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Title  3— 

The  President 


Proclamation  5312  of  March  27,  1985 
Small  Business  Week,  1985 


(.. 


|FR  Doc.  85-7789 

Filed  3-28-83:  11:44  am) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  Amerlba 

A  Proclamation  ^ 

The  history  of  America  is  the  history  of  a  nation  at  work — a  nation  of  farmers, 
manufacturers,  and  merchants  joining  together  to  build  a  better  society.  The 
dedication  and  commitment  of  these  early  citizens  provided  the  foundation  for 
a  growing  and  prosperous  America — an  America  built  on  individual  initiative, 
a  competitive  spirit,  and  an  intense  pride  in  the  achievements  of  a  new  nation. 

Today,  this  enterprising  determination  to  work  and  to  prosper  is  embodied  in 
more  than  14  million  small  businesses,  which  provide  the  technology  to  keep 
the  economy  growing,  the  manufacturing  and  marketing  skills  to  keep  the 
nation  competitive,  and  the  innovation  to  guide  us  into  a  better  future.  It  is  this 
enterprising  genius  that  has  helped  small  business  create  most  of  our  new  jobs 
and  provide'  economic  opportunities  unsurpassed  by  any  nation  in  the  world. 

Our  sustained  economic  expansion  is  encouraging  young  Americans  to  form 
their  own  businesses.  These  aspiring  entrepreneurs  have  always  been  on  the 
leading  edge  of  invention  and  progress  in  our  society,  and  their  confidence  in 
the  future  has  led  to  the  creation  not  only  of  new  jobs  but  of  whole  new 
industries.  We  all  benefit  from  the  contributions  of  smalLbusinesses  and  those 
who  create  them.  ^ 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
'  America,  do  hereby  proclaim  the  week  of  May  5  through  May  11,  1985.  as 
Small  Business  Week  and  ask  that  all  Americans  join  with  me  in  saluting  our 
small  business  men  and  women  by  observing  that  week  with  appropriate 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFRPart  301     • 
[Docket  No.  85-310] 

Mediterranean  Fruit  Fly;  Removal  of 
Quarantine  and  Regulations 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
November  2, 1984,  which  amended  the 
Domestic  Quarantine  Notices  by 
removing  "Subpart — Mediterranean 
Fruit  Fly".  Subpart — Mediterranean 
Fruit  Fly  had  quarantined  Florida  and 
had  imposed  restrictions  on4he 
interstate  movement  of  regulated 
articles  from  a  regulated  area  in  Dade 
County,  Florida.  Subpart — 
Mediterranean  Fruit  Fly  was  removed 
from  the  Domestic  Quarantine  Notices 
because  it  was  determined  that  all 
infestations  of  Mediterranean  Fruit  Fly 
in  Florida  had  been  eradicated  and  that 
the  Mediterranean  Fruit  Fly  dops  not 
exist  anywhere  else  in  the  United 
States.  The  effect  of  removing  Subpart — 
Mediterranean  Fruit  Fly  is  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  previously 
regulated  articles  from  the  previously 
regulated  area  in  Dade  County,  Florida. 
EFFECTIVE  DATE:  April  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  611,  Federal  Building, 
6505  Belcrest  Road,  Hyattsvilie,  MD 
20782,  (301)  436-6365. 
ilUPPLEMENTARY  INFORMATION:  A 

document  published  in  the  Federal 


Register  U^  November  2, 1984,  (49  FR 
44083-44084)  set  forth  an  interim  rule 
amending  the  Domestic  Quarantine 
Notices  (7  CFR  Part  301)  by  removing 
"Subpart — Mediterranean  Fruit  Fly"  (7 
CFTr3D1.65e?se9.). 

Subpart —  Mediterranean  Fruit  Fly 
qil^famined  the  State  of  Florida  and 
established  regulations  restricting  the 
interstate  movement  of  regulated 
articles  from  a  regulated  area  in  Dade 
County,  Florida  in  order  to  prevent  the 
artifical  spread  interstate  of 
Mediterranean  Fruit  Fly.  The  document 
published  on  November  2, 1984,  stated 
that  the  quarantine  and  regulations  yjrere 
being  removed  from  the  Domestic 
Quarantine  Notices  because  trapping 
and  sampling  surveys  conducted  in 
Dade  County  and  in  other  parts  of  the 
United  States  indicated  that  the 
infestation  of  Mediterranean  Fruit  Fly  in 
Florida  had  been  eradicated,  and  that 
Mediterranean  Fruit  Fly  did  not  exist 
anywhere  else  in  the  United  States. 
Therefore,  there  was  no  longer  a  basis 
for  imposing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  any  area  in  Florida,  or  from 
any  other  area  in  the  United  States 
because  of  the  Mediterranean  Fruit  Fly. 

The  amendment  became  effective  on 
the  date  of  publication  in  order  to 
relievejmpecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  November  2, 1984  still 
provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  amendment  should  remain  effective 
as  published  in  the  Federal  Register  on 
November  2, 1984. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendment  will 
have  an  effect  oh  the  economy  of  less 
than  100  million  dollars;  will  not  cause  a 
major  increase  in  costs  or  prices  for       ' 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dome§lic  or  export 
markets.  i 

For  this  rulemaking  actidn.  the  Office 
of \fanagement  and  Budget  has  waived 
the  review  process  requried  by 
Executive  Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has  ) 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  deletes  restrictions  that  had 
been  imposed  on  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Dade  County,  Florida, 
approximately  27  square  miles  in  size.  It 
appears  that  there  is  very  little  ' 

commercial  activitiy  that  occrtrs  in  this 
area.  Specifically,  it  is  comprised  of 
private  residences  and  small  entities 
including  4  nurseries  and  45  small 
businesses  consisting  of  retail  stores, 
street  vendors,  and  open  fruit  stands. 
Although  these  are  small  entities,  they 
sell  regulated  articles  primarily  for  local 
intrastate,  not  interstate  movement. 
Further,  the  retail  shops  and  nurseries 
sell  other  items  in  addition  to  the 
regulated  articles  so  that  the  effect,  if 
any,  of  deleting  restrictions  on  the 
interstate  movement  of  articles  sold  by 
these  entities  appears  to  be  minimal. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodilies. 
Mediterranean  fruit  fiy.  Plant  diseases. 
Plant  pests,  Plants  (Agriculture), 
Quarantine,  Transportation. 

PART  301-fX>MESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  44083-44084  on 
November  2. 1984.  is  adopted  as  a  final 
rule.  ^ 

■      Authority.  7  U.S.C  161. 162;  7  U.S.C.  150dd, 
150ce:  7  CFR  2.17. 2.51  and  371.2(c). 

Done  at  Washington,  D.C..  this  27th  day  of 
March  1985.. 

William  F.  Helms. 

Associate  Deputy  Administr&tor  Plant 
Protection  and  Quarantine  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  85-7711  Filed  3-2&-85:  8:45  am) 
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FMtoral  Crop  hwunmc*  Corporation 
7CFRPart434  ^ 

lOoc  Na  21SSSI  J> 

Tobacco  (DoRar  Plan)  Crop  Insurance 
Ragulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  date.  - 


:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  tobacco  crop  insurance  in  those 
counties  with  a  March  31  closing  date, 
effective  for  the  1985  crop  year  only. 
This  action  is  being  taken  to  provide 
additional  time  for  tobacco  producers 
lease  arrangements  to  be  processed 
through  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  so 
that  insurable  acreage  can  be  clearly 
determined  when  a  producer  Tdes 
application  for  crop  insurance.  The 
intended  effect  of  this  notice  is  to  advise 
all  interested  parties  of  the  extension  of 
sales  closing  dates  and  to  comply  with 
the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  with  respect  to 
the  authority  of  the  Manager  to  extend 
sales  closing  dqtes. 
EFTECTrVE  DATE:  April  1, 1985. 

FOR  rniVher  nifoiimation  contact: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C  20250, 
telephone  (202)  447-3325. 
SUFPLEmiTAIIV  INFOIiaiATION:  Under 
the  provisions  contained  Jn  the  Tobacco 
(Dollar  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  434)rthe 
Manager,  FCIC,  is  authorized  to  extend 
the  sales  closing  date  for  accepting 
applications  for  crop  insurance  in  any 
county.  In  certain  counties,  the  closing 
date  for  accepting  applications  for 
tobacco  crop  insurance  is  March  31. 
FCIC  is  extending  the  period  for 
accepting  applications  for  tobacco  croj^ 
insurance  in  certain  counties  to  provide 
additional  time  for  processing  tobacco 
producer's  lease  arrangements  through 
ASCS  so  that  an  application  for  tobacco 
crop  insurance  clearly  identiPies  the 
applicant  and  acreage.  iTie  final  date 
established  by  ASCS  for  submitting 
lease  arrangements  is  April  15.  Without 
clear  knowledge  of  what  acreage 
allotment  the  producer  may  have  and 
whether  planting  will  take  place,  the 
proflucer  is  at  a  disadvantage  as  to  crop 
msurance  needs.  This  extension  of  sales 


closing  date,  effective  yc  the  1985  crop 
year  only,  is  intended  1 9  conform  with 
the  ASCS  closing  date,  thus  allowing 
additional  time  for  the  [iroducer  to 
determine  the  acreage  Allotment  and 
consider  crop  insurance. 

It  has  been  determined  that  no 
adverse  selectivity  will  result  from  such 
extention.  However,  if  adverse 
conditions  should  devaop  during  such 
period  of  extension,  FQIC  will 
immediately  discontinue  acceptance  of 
applications.  The  extended  period  for 
accepting  applications  for  tobacco  crop 
insurance  in  all  counties  with  a  March 
31  closing  date  will  be  Ihrough  the  close 
of  business  on  April  15i  1985.  effective 
for  the  1985  crop  year  qnly. 

Notice  I 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federtl  Crop  Insurance 
Act,  as- amended  (7  U.3.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  qF  the  extension  of 
the  sales  period  for  acoepting 
applications  for  tobaccp  crop  insurance 
in  all  counties  with  a  N^arch  31  closing 
date,  under  the  provisions  of  7  CFR 
434.7(b),  effective  for  the  1985  crop  year 
only,  through  the  close  of  business  on 
April  15. 1985.  I 

Done  in  Washington.  Df^..  on  March  26. 
1985. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  I\surance 
Corporation. 

Dated:  March  27. 1985. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 

(FR  Doc.  85-7681  Filed  3-|9-a5:  8:45  am] 

nUJNG  CODE  3410-0»-M 


Crop  Insurance 


7  CFR  Part  435 
[Doc.  No.  2192S] 

Tobacco  (Quota  Plan) 
Regulations 

AGENCY:  Federal  Crop  nsurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  date. 


summary:  Under  the  a  ithority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  F  ederal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  exte  asion  of  the  sales 
closing  date  for  accept  ng  applications 
for  tobacco  crop  insure  nee  in  those 
counties  with  a  March  31  closing  date, 
effective  for  the  1985  ci  op  year  only. 
This  action  is  being  tal  en  to  provide 
additional  time  for  tob  icco  producers 
lease  arrangements  to  )e  processed 


through  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCA)  so 
that  insurable  acreage  can  be  clearly 
determined  when  a  producer  flies 
application  for  crop  insurance.  The 
intended  effect  of  this  notice  is  to  advise 
all  interested  parties  of  the  extension  of 
sales  closing  dates  and  to  comply  with 
the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  with  respect  to 
the  authority  of  the  Manager  to  extend 
sales  closing  dates. 

EFFECTIVE  DATE:  April  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 

the  provisions  contained  in  the  Tobacco 
(Quota  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  435),  the 
Manager,  FCIC,  is  authorized  to  extend 
the  sales  closing  date  for  accepting 
applications  for  crop  insurance  in  any 
county.  In  certain  counties,  the  closing 
date  for  accepting  applications  for 
tobacco  crop  insurance  is  March  31. 
FCIC  is  extending  the  period  for 
accepting  applications  for  tobacco  crop 
insurance  in  certain  counties  to  provide 
additional  time  for  processing  tobacco 
producer's  lease  arrangements  through 
ASCS  so  that  an  application  for  tobacco 
crop  insurance  clearly  identifles  the 
applicant  and  acreage.  The  flnal  date 
established  by  ASCS  for  submitting 
lease  arrangements  is  April  15.  Without 
clear  knowledge  of  what  acreage 
allotment  the  producer  may  have  and 
whether  planting  will  take  place,  the 
producer  is  at  a  disadvantage  as  to  crop 
insurance  needs.  This  extension  of  sales 
closing  date,  effective  for  the  1985  crop 
year  only,  is  intended  to  conform  with 
the  ASCS  closing  date,  thus^allowiitg  ^ 
additional  time  for  the  producer  to      * 
determine  the  acreage  allotment  and 
consider  crop  insurance. 

It  has  beetrdSlermined  that  no 
adverse  Selectivity  will  result  from  such 
extension.  However,  if  adverse 
conditions  should  develop  during  such 
period  of  extension,  FCIC  will 
immediately  discontinue  acceptance  of 
applications.  The  extended  period  for 
accepting  applications  for  tobacco  crop 
insurance  in  all  counties  with  a  March 
31  closing  date,  will  be  from  March  31, 
through  the  close  of  business  on  April 
15, 1985,  effective  for  the  1985  crop  year 
only. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
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the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  of  the  extension  of 
the  sales  period  for  accepting 
applications  for  tobacco  crop  insurance 
in  all  counties  with  a  March  31  closing 
date,  under  the  provisions  of  7  CFR 
435.7(b),  effective  for  the  1985  crop  year 
only,  through  the  close  of  business  on 
April  15. 1985. 

Done  in  Washingtoa  D.C.,  on  March  26. 
1985. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  27. 1985. 
Approved  by: 
Edward  Hews, 

Acting  Manager. 

(FR  Doc.  85-7680  Filed  3-29-85:  8:45  am) 
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7  CFR  Part  436 
.[DOC.NO.2190S] 

Tobacco  (Guarantee  Plan)  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  Extension  of  Sales 
Closing  Date. 

summary:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  tobacco  crop  insurance  in  those 
counties  with  a  March  31  closing  date, 
effective  for  the  1985  crop  year  only. 
This  action  is  being  taken  to  provide 
additional  time  for  tobacco  producers 
lease  arrangements  to  be  processed 
through  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  so 
that  insurable  acreage  can  be  clearly 
determined  when  a  producer  files 
application  for  crop  insurance.  The 
intended  effect  of  this  notice  is  to  advise 
all  interested  parties  of  the  extension  of 
sales  closing  dates  and  to  comply  with 
the  Tobacco  (Guarantee  Plan)  Crop 
Insurance  Regulations  with  respect  to 
the  authority  of  the  Manager  to  extend 
sales  closing  dates. 
EFFECTIVE  DATE:  April  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
(''  Peter  F.  Cole,  Secretary,  Federal  Crop 
-^     Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.,  20250, 
telephone  (202)  447-3325.  '* 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  contained  in  the  Tobacco 
(Guarantee  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  436),  the 


Manager,  FCIC,  is  authorized  to  extend 
sales  closing  date  for  accepting 
lications  for  crop  insurance  in  any 
ity.  In  certain  counties,  the  closing 
\e  for  accepting  applications  for 
jacco  crop  insurance  is  March  31. 
FCIC  is  extending  the  period  for 
accepting  applications  for  tobacco  crop 
insurance  in  certain  counties  to  provide 
additional  time  for  processing  tobacco 
producer's  lease  arrangements  through 
ASCS  80  that  an  application  for  tobacco 
crop  insurance  clearly  identifies  the 
applicant  and  acreage.  The  final  date 
established^y  ASCS  for  submitting 
lease  arran^ments  is  April  13.  Without 
clear  knowledge  of  what  acreage 
allotment  the  producer  may  have  and 
whether  planting  will  take  place,  the 
producer  is  at  a  disadvantage  as  to  crop 
insurance  needs.  This  extension  of  sales 
closing  date,  effective  for  the  1985  crop 
year  only,  is  intended  to  conform  with 
the  ASCS  closing  date,  thus  allowing 
additional  time  for  the  producer  to 
determine  the  acreage  allotment  and 
consider  crop  insurance. 

It  has  been  determined  that  no 
adverse  selectivity  will  result  from  such 
extension.  However,  if  adverse 
conditions  should  develop  during  such 
perio(j  of  extension,  FCIC  will 
immediately  discontinue  acceptance  of 
applications.  The  extended  period  for 
accepting  applications  for  tobacco  crop 
insurance  in  all  counties  with  a  March 
'31  closing  date  will  be  from  March  31 
through  the  close  of  business  on  April 
15, 1985,  effective  for  the  1985  crop  year 
only. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  of  the  extension  of 
the  sales  period  for  accepting 
applications  for  tobacco  crop  insurance 
in  all  counties  with  a  March  31  closing 
date,  under  the  provisions  of  7  CFR 
436.7(b)r  effective  for  the  1985  crop  year 
only,  through  the  close  of  business  on 
April  15, 1985. 

Done  in  Washington.  D.C.,  on  March  26, 
1985. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation.  ^  t 

Dated:  M.irch  27. 1985 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

IFR  Doc.  7679  Filed  3-29-B5:  8:45  am] 
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Agricultural  Marfceting  Service 

7  CFR  Part  1126 

IDocket  No.  AO-231-A51I 

Milk  In  tlM  Texas  Marketing  Araa; 
Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  amends  the 
Texas  Fed^ral^milk  marketing  order. 
One  amendment  increases  the  plant 
location  adjustment  to  Class  I  and  blend 
prices  by  18  cents  per  hundredweight  in 
Zone  8  (Houston)  of  the  marketing  area. 
Another  amendment  revises  the 
procedure  for  computing  the  uniform 
price  to  provide  for  a  reduction  in  the 
producer-settlement  fund  reserve.  The 
changes  are  based  on  evidence 
presented  at  a  public  hearing  held 
October  4-7, 1983,  in  Dallas,  Texas,  the 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  of  milk  in  the  Texas 
marketing  area. 

Issuance  of  the  amended  order  is 
favored  by  more  than  two-thirds  of  the 
producers  who  supplied  milk  to  thje 
market  during  the  representative  period 
of  December  1984. 

EFFECTIVE  DATE:  May  1, 1985. 

FOR  further  information  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  2025a 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION: 

Prior  Documents  in  This  Proceefiing 

Notice  of  Hearing:  Issued  August  29, 
1983;  published  September  1, 1983  (48  FR 
39643). 

Correction  to  Notice  of  Hearing: 
Published  September  12, 1983  (48  FR 
40894). 

Extension  of  Time  for  Filing  Briefs: 
Issued  November  25, 1983;  published 
December  1, 1983  (48  FR  54243). 

Partial  Recommended  Decision: 
Issued  December  6. 1983;  published 
December  12, 1983  (48  FR  55290). 

Correction  to  Partial  Recommended 
Decision:  Published  December  19, 1983 
(48  FR  56060).    ' 

Extension  of  Time  for  Filing  Briefs  and 
Exceptions:  Issued  December  2Z  1983; 
published  December  29. 1983  (48  FR 
57310). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  January  27. 1984: 
published  February  1, 1984  (49  FR  4006). 
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Extension  of  Time  for  Filing 
Exceptions:  Jtesued  February  21, 1984: 
published  February  24. 1984  (49  FR 
6910). 

Partial  Final  Decision  and 
Termination  of  Proceeding:  Issued  May 
14. 19M:  published  May  17. 1984  (49  FR 
20825). 

Recommended  Decision:  Issued 
October  25. 1984;  published  October  31, 
1984  (49  FR  43892). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  November  29, 1984: 
published  December  5. 1984  (49  FR 
47485). 

Final  Decision:  Issued  March  6, 1985: 
published  March  11. 1985  (50  FR  9661). 

Conrection  to  Final  Decision:  Issued 
March  20. 1985. 

Ftadnigs  and  Detanninatums 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Texas  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
detenninations  are  hereby  ratified  and 
confinned.  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  fmdings  are  hereby 
made  with  reqiect  to  the  tentative        ' 
marketing  agreement  and  order 

(a)  Fmdingi  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upA  certain  proposed  amendments 
to  the  tentative  mariceting  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Texas  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1S37.  a»  amended  (7 
U]S.C  801  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  mariceting 
agreements  and  mariceting  orders  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  said  mariceting  area;  and 
the  minimum  prices  specified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 


alive  classes  of 
^al  activity 

I  agreement 
ias  been  held. 
It  is  hereby 


to  persons  in  the  res; 
industrial  or  commen 
specified  in,  a  market 
upon  which  a  hearing 
(b)  Determinations. 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperativ^  associations 
specified  in  Sec.  8c  (91  of  the  Act)  of 
more  than  50  percent  ^f  the  milk,  which 
is  marketed  within  th^  marketing  area, 
to  sign  a  proposed  nn 
tends  to  prevent  the  e: 
delared  policy  of  the 

(2)  The  issuance  of 
amending  the  order  is 
means  pursuant  to  thi 
the  Act  of  advancing 
producers  as  defined 
hereby  amended;  and 

(3)  The  issuance  of| 
amending  the  order  is 
favored  by  at  least  tw^-thirds  of  the 
producers  who  were  e|igaged  in  the 
production  of  milk  for 
marketing  area  duringjthe  determined 
representative  period. 

List  of  Subjects  in  7  C  71  Part  1126 

Milk  itiarketing  ordt  rs.  Milk,  Dairy 
products. 

Order  Relative  to  Han  lling 


keting  agreement, 
'ectuation  of  the 
ct; 
is  order 

e  only  practical 
declared  policy  of 
e  interests  of 

the  order  as 

lis  order 
approved  of  or 


(e)  Subtract  not  more  than  5  cents  per 
hundredweight.  The  result  shall  be  the 
"weighted  average  price." 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 

eoi-674)  /^ 

Effective  data:  May  1, 1985."^^--^^^ 
Signed  at  Washington.  D.C.,  on  Mardi  25. 

1985. 

Karen  Darling. 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Ser\'ices. 

[FR  Doc.  85-7709  Filed  3-29-85;  8:45  am) 
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^  It  is  therefore  orderkd, 
after  the  effective  dati 
handling  of  milk  in  th( 
shall  be  in  conformity 
compliance  with  the  tirms 
conditions  of  the  afon  said 
amended,  and  as  here  )y 
amended,  as  follows: 


That  on  and 
hereof,  the 
marketing  area 
to  and  in 
and 

order,  as 
further 


PART  1126— MILK  IN|THE  TEXAS 
HARKETING  AREA 


1.  In  §  1126.52(a)(1). 
per  himdredweight  foi 
changed  from  "Plus  3f 
cents". 


91126.52    Plant  locatio )  adjustmants  for 


(a)  "  • 
(1)  *  *  • 


Zona  8. 


2.  In  §  1126.61.  paragraph  (e)  is  revised 
to  read  as  follows: 


91126.61    Computatioi 
flndtidina  w^oiilMl 


the  adjustment 

Zone  8  is 

cents"  to  "Plus  54 


AdjustmerM  par 
hundredweight 


Plu«54  unit. 


of  uniform  priea 
Prtea). 


Commodity  Credit  Corporation 
7  CFR  Part  1407 

Suspenaion  and  Debarmant 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  proposed  rule  published 
in  the  Federal  Register  on  January  17, 
1985  (50  FR  2578]  revising  the 
Commodity  Credit  Corporation  (CCC) 
regulations  (7  CFR  Part  1407)  with 
regard  to  the  suspension  and  debarment 
of  individuals  and  firms  from 
contracting  with  CCC  is  adopted  as  a 
final  rule  with  a  minor  technical  change. 
Under  the  provisions  of  this  final  rule. 
CCC  adopts,  with  limited  reservations, 
the-suspension  and  debarment 
regulations  issued  by  the  Department  of 
Agriculture. 

EFFECTIVE  DATE:  April  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Claims  Specialist,  Fiscal 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC.  20013,  (202)  447-3809. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
previsions  of  this  rule  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies  of  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
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not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12342 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofHcials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  ()une  24, 1983). 

Section  4(d)  of  the  CCC  Charter  Act, 
as  amended  (15  U.S.C.  714b(d), 
authorizes  CCC  to  adopt,  amend,  and 
repeal  rules  and  regulations  governing 
the  manner  in  which  its  business  may  be 
conducted  and  the  powers  vested  in  it 
may  be  exercised.  In  accordance  with 
this  authority,  the  regulations  at  7  CFR 
Part  1407  set  forth  the  procedures  under 
which  CCC  may  suspend  or  debar 
individuals  and  firms  from  contracting 
with  CCC  and  from  otherwise 
participating  in  programs  administered 
or  financed  by  CCC. 

In  order  to  conform  CCC's  suspension 
and  debarment  regulations  with  those  of 
the  Department  of  Agriculture,  it  was 
proposed  that  the  regulations  at  7  CFR 
Part  1407  be  revised  to  adopt  the 
Department's  suspension  and 
debarment  regulations  and  to  provide 
that:  (1)  CCC  suspension  and  debarment 
proceedings  shall  not  be  applicable  to 
contracts  entered  into  by  CCC  under  its 
price  support  operations  and  other  CCC 
programs  with  persons  in  their  capacity 
as  producers  and  (2)  the  authority  to 
suspend  or  debar  is  reserved  to  the 
Executive  Vice  President,  CCC,  or  his 
designee. 

Comments  were  solicited  for  a  period 
of  30  days  after  publication  of  the 
proposed  rule.  No  comments  were 
received  during  the  comment  period. 
Accordingly,  it  has  been  determined  that 
the  proposed  rule  should  be  adopted  as 
a  flnal  rule  with  a  technical  change.  The 
provisions  of  the  final  rule  include  a 
technical  change  in  the  reference  to  the 
Department's  suspension  and 
debarment  regulations  which  are  found 
at  48  CFR  409.403  et  seq.  rather  than  41 
CFR  4-1.600  et  seq.  as  indicated  in  the 
proposed  rule.  It  is  not  believed  that  this 
,  change  is  of  such  significance  as  to 
warrant  any  further  public  rulemaking. 

List  of  Subjects  in  7  CFR  Part  1407 

Administrative  practice  and 
procedure.  Government  contracts. 
Penalties. 

7  CFR  Part  1407  is  revised  to  read  as 
'  }|lows: 


PART  1407— SUSPENSION  AND 
DEBARMENT 

Set. 

1407.1  Purpose. 

1407.2  Suspension  and  debarment. 

1407.3  Scope. 

Authority:  Sec.  4. 62  Stat.  1070,  as  amended 
(15  U.S.C.  714b). 

S  1407.1    Purpose. 

This  part  prescribes  the  terms  and 
conditions  under  which  persons  (i.e..  an 
individual  or  any  form  of  business 
entity,  such  as  a  proprietorship, 
partnership,  corporation,  association,  or 
cooperative)  may  be  suspended  and 
debarred  from  contracting  with  the 
Commodity  Credit  Corporation  (CCC) 
and  from  otherwise  participating  in 
programs  administered  or  financed  by 
CCC. 

§  1407.2    Suspension  and  detMrment 

The  provisions  of  48  CFR  409.403  et 
seq.  shall  be  applicable  to  all  CCC 
suspension  and  debarment  proceedings, 
except  that  the  authority  to  suspend  or 
debar  is  reserved  to  the  Executive  Vice 
President,  CCC.  or  his  designee. 

91407.3    Scope. 

CCC  suspension  and  debarment 
proceedings  shall  not  be  applicable  to 
contracts  entered  into  by  CCC  under  its 
price  support  operations  and  other  CCC 
programs  with  persons  in  their  capacity 
as  producers. 

Signed  at  Washington.  D.C.  on  March  28. 
1985. 

Everstt  Rank. 

Executive  Vice  President,  Commodity'Credit 
Corporation. 
(FR  Doc,  85-7637  Filed  3^29-65:  8:45  am] 
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Farmers  Home  Administration 

7  CFR  Part  1942 

Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Syatems 

AOENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

^ 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  regarding  development  grant? 
for  community  domestic  water  and 
waste  disposal  systems.  This  action  is 
necessary  because  certain  uses  of  and 
requirements  regarding  grant  funds  are 
not  addressed  in  the  current  regulation. 
The  intended  effect  of  this  action  is  to 
address  such  uses  and  requirements  in 
order  to  more  effectively  serve  domestic 


water  and  waste  disposal  needs  of  rural 
areas. 

EFFECTIVE  DATE:  April  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

)erry  W.  Cooper.  Loan  Specialist.  Water 
and  Waste  Disposal  Division,  Fanners 
Home  Administration,  USDA  Room 
6328,  South'Agriculture  Building. 
Washington,  D.C.  20250.  telephone:  (202) 
382-9589.       N 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
proceditfes  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  'inonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  cost  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions. 
Furthermore,  there  will  be  no  adverse 
ejects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outlay,  to 
affect  more  than  one  agency,  or  to  be 
controversial.  Additional  efforts  to 
administer  the  changes  are  expected  to 
be  minimal.  Increased  program  costs 
are.  therefore,  not  anticipated.  The  net 
result  is  expected  to  be  more  efficient 
use  of  financial  and  natural  resources. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  iiutruction 
are  subject  to  State  and  local  review 
under  Section  4Q1  of  the 
Inteigoverrunental  Cooperation  Act  and 
Section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR.  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Publip 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Charles  W.  Shuman,  Administrator, 
has  determined  that  this  flnal  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  action  will  only  affect  a 
small  number  of  rural  communities. 

The  Catalogue  of  Federal  Domestic 
Assistance  program  affected  is  No. 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

This  action  outlines  FmHA's  policies 
and  authorizations  and  sets  forth  the 
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procedures  for  making  and  processing 
development  grants,  lliese  grants  assist  * 
in  financing  tfete  developaient  costs  of 
domestic  water  and  waste  disposal 
systems  for  rural  communities  and  other 
assodatioos  of  farmers,  ranchers,  rural 
residents,  and  other  rural  users. 

A  |»t>po9ed  rule  was  published  in  the 
Fadatal  ■•|iitarl49  FR  21542)  on  May 
22. 1964.  That  proposal  provided  for  a 
eo-day  comment  period  through  July  23. 
1984.  The  major  dianges  proposed  were: 
(1)  Make  editorial  revisions:  (2) 
audiorize  die  use  of  grant  funds  to 
restore  FmHA  loan  funds  used  to  prepay 
eligible  grant  purposes;  (3)  prohibit  the 
use  of  grant  funds  to  pay  loan  or  grant 
finders  fees;  (4)  require  that  applicants 
be  informedUiat  any  remaining  FmHA 
project  funds,  not  to  exceed  the  amount 
of  the  FmHA  grant  will  be  considered  to 
be  grant  funds  and  refunded  to  FmHA; 
(5)  require  that  the  funding  needs  of  the 
applicaht  be  reassessed  prior  to  start  of 
construction.  Sevm  comments  were 
received  within  the  comment  period.  All 
respondents  addressed  multiple  issues. 
In  general,  the  respondents  addressed 
agreement  or  disagreement  with  specific 
items  of  the  propcwed  regulations 
changes. 

A  mscussion  of  the  comments  follows: 

1.  Section  1942.3S8(d)(4)-¥o\a 
comments  were  received  regarding 
eligible  grant  purposes.  The  respondents 
misunderstood  the  proposed  rule 
language  cm  tap  fees  and  connection 
charges.  We  clarified  the  section  so  that 
tap  fees  and  connection  charges  are   ~ 
eligible  when  a  system  must  pay  such 
charges  to  purohase  bulk  services. 
Individual  tap  fees  and  connection 
charges  are  not  considered  as  an 
elegible  grant  purpose. 

2.  Section  194Z3eo  (aJ(14)-Tvio 
comments  were  received  regarding 
limitations  on  use  of  grant  funds  when 
the  median  household  income  (MHI)  of 
the  service  area  is  more  than  85  percent 
of  the  nonmetrop<riitan  median 
household  income  (NMHI)  of  tiie  State. 
The  respondenU  stated  that  the  NMHI 
in  their  respective  States  was  below  the 
cunent  poverty  line  established  by 
Office  of  Management  and  Budget 
Therefore,  projects  in  areas  above  85 
percent  of  the  State's  NMHI  but  also 
below  the  poverty  line  could  not  receive 
a  FmHA  grant  These  comments  will  be 
considered  by  FmHA  The  suggested 
changes  are  not  being  adopted  at  this 
time  due  to  changes  that  would  have  to 
be  made  in  other  regulations. 

3.  Section  1942.363  (c  )(2)(ii)  and 
(Hi) — Four  comments  were  received 
regarding  the  percentages  of  MHI  and  a 
State's  NMHI  used  to  calculate  the 
amount  of  grant  assistance.  The 
respondents  stated  that  the  percentages 


be  eliminated  and  the  (15  percent  of  the 
State's  NMHI  be  changed  to  100  percent 
The  suggested  changes  were  not 
adopted.  The  purpose  pf  this  section  is 
to  provide  f^aai  assistiuice  to  the  most 
needy  communities. 

4.  Sect/0/1 1942.363  (t)(4)—¥ow 
comments  were  received  regarding  the 
granting  of  a  waiver  tq  the  reasonable 
user  rate  in  certain  justifiable  cases.  The 
respondents  suggested  that  such  a 
waiver  be  incorporated-  This  suggestion 
has  not  been  adopted.  FmHA  grant 
funds  should  not  be  u^d  to  reduce  user 
costs  below  what  is  cdnsidered  to  be 
reasonable.  The  regulation  defines 
reasonable  user  rate  aff  that  which  is  not 
less  than  existing  prevailing  rates  in 
commtmities  being  seitred  by  an 
established  system  cotistructed  at 
similar  cost  per  user  and  having  similar 
economic  conditions. 

One  comment  was  received 
concerning  this  optioJbeing  only 
available  to  applicant^  subsidized  by 
either  state,  commonwealth,  or  territory 
governments.  The  respondent  suggested 
that  Indian  tribal  governments  be 
included.  This  suggested  change  has  not 
been  adopted.  Hie  regulations  as 
written  would  apply  \^  all  rural 
residents,  including  Indian  tribes  in  a 
state,  commonwealth, jor  territory. 

5.  Sections  1942.366^)(l)(ii)  and 
1942.369— Five  commits  were  received 
concerning  actions  prior  to  grant  closing 
and  start  of  constructipn.  The 
respondents  felt  that  tnese  provisions 
would  discourage  parlfcipation  from 
other  funding  agenciei  and  eliminate 
joint  financing  of  projects.  The  intent  of 
this  section  is  to  adjus  project  funds 
which  have  been  made  available  from 
all  sources  after  projects  costs  are 
known,  for  example,  a  :ter  bids  have 
been  opened.  Any  red  action  of  funds  at 
this  point  should  tailoi  funding  needs  to 
the  project  withput  ad  irersely  affecting 
funding  from  other  soi  irces. 

Subpart  A  of  Part  1!  42  is  being 
amended  to  reference  renumbered  and 
revised  sections  of  Su  ipart  H  of  Part 
1942. 

^t  of  SubjecU  in  7  C  H  Part  1942 

Community  develoiynent.  Grant 
programs — ^Housing  aiid  community 
development  Rural  aiieas,  Waste 
treatinent  and  disposal — Domestic, 
Water  supply — Domestic. 

Therefore.  Chapter  KVIII.  Title  7, 
Code  of  Federal  Regu^tions  is  amended 
as  follows: 


PART  1942— ASSOCIATIONS 

Subpart  A— Community  FacMty  Loans 

§1*42.17    [AmwidMJ] 

1.  Section  1942.17  is  amended  by 
changing  the  reference  in  paragraph 
(P){6)(i)  from  "5  1942.354"  to 

"§  1942.358." 

§1942.17    (Amanded] 

2.  Section  1942.17  is  amended  by 
changing  the  reference  in  paragraph(8) 
from  "§  1942.372  (b)  and  (c)"  to 

"§  1942.385(b)  and  (c). 

3.  Sections  1942.351  through  1942.372 
of  Subpart  H  are  revised  and 

§§  1942.373  through  1942.385  thereof  are 
added  and  the  table  of  contents  for 
Subpart  H  is  revised  to  read  as  follows: 

Sutipiirt  H— Devatopmant  Grants  lor 
Community  Domestic  Watw  and  Wast* 
Disposal  Systems 

Sec. 

1942.351  General.  '        / 

1942.352  (Reser\edl  f 

1942.353  Processing  applications  and  docket 
preparation. 

1942.354  [Reserved] 

1942.355  Applicant  eligibility  and  priority. 
1942.356-1942.357    [Reserved] 

1942.358  Use  of  grant  funds. 

1942.359  [Reserved] 

1942.360  Grant  limitations. 
1942.361-1942.362    [Reserved] 
1942.363,   Determining  the  need  for 

development  grants. 
1942.364-1942.365    [Reserved] 
1942.366-  Application  review,  approval  and 

obligation  of  funds. 

1942.367  (Reserved] 

1942.368  Borrower  contracts. 

1942.369  Preparation  for  grant  closing. 
1942.370-1942.371     [Reserved] 

1942.372  Grant  closing  and  delivery  of 
funds. 

1942.373  Planning  and  performing 
development. 

1942.374  (Reserved] 

1942.375  Actions  subsequent  to  grant 
closing. 

1942.376  Grant  servicing. 

1942.377  Grant  cancellation. 

1942.378  [Reserved] 

1942.379  Subsequent  grants. 

1942.380  Regional  commission  grants. 

1942.381  [Reserved] 

1942.382  Management  assistance. 

1942.383  State  Supplements  and  guides. 

1942.384  Delegation  of  authority. 

1942.385  Special  conditions  under  Public 
taw  (Pt)  98-8  (Emergency  ]obs  Bill) 

1942.386-1942.400     [Reserved] 
Exhibits  A,  B.  C,  and  D. 
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Subpart  H—0»v«lopfiMnt  Grants  for 
Community  Domastic  Watar  and 
Wasta  Diaposal  Syatama 


§1942.351 

(a)  This  Subpart  outlines  th^  policies 
and  authorizations  and  sets  forth  the 
procedures  for  making  and  processing 
grants  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems  to  rural 
communities  and  other  associations  of 
farmers,  ranchers,  rural  residents,  and 
other  rural  users.  Farmers  Home 
Administration  (FmHA)  will  maintain 
continuous  liaison  and  coordination 
with  State  and  substate  planning  district 
officials.  FmHA  shall  cooperate  fully 
with  appropriate  State  agencies  in 
making  grants  in  a  manner  which  will 
assure  maximum  support  of  the  State's 
strategies  for  development  of  rural 
areas.  State  and  substate  A-95  agencies 
may  recommend  priorities  for 
applications.  FmHA  will  give  due 
consideration  to  all  A-95  agency  review 
comments  and  priority 
recommendations  in  selecting 
applications  for  funding. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  Subpart  that  affett 
applicant  eligibility,  the  adequacy  of 
FmHA's  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  Subpart  must 
be  met.  FmHA  State  Directors  are 
reminded  that  funds  allocated  for  use  as 
prescribed  in  this  Subpart  are  to  be 
considered  for  use  by  Indian  tribes 
within  the  State  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  It  is  essential  that  Indians 
residing  on  such  reservations  have  equal 
opportunity  to  participate  in  the  benefits 
of  these  programs  on  as  equal  a  basis  as 
other  residents  of  the  State.  This  is 
intended  to  include  an  equal  application 
of  the  outreach  activities  of  FmHA 
County  and  District  Offices. 

(c)  It  is  the  policy  that  the  County 
Office  will  normally  be  the  entry  point 
for  preapplications  and  serve  as  the 
local  contact  point.  However, 
applications  will  be  filed  and  grants  will 
be  processed  to  the  maximum  extent 
possible  by  the  District  Office  staff.  The 
State  Office  staff  will  monitor  grant 
making  and  servicing  and  will  provide 
assistance  to  District  Office  personnel  to 
the  extent  necessary  to  assure  that  the 
activities  are  being  accomplished  in  an 
orderly  manner  consistent  with  FmHA 


regulations.  The  District  Director  will 
supply  information  on  grant  activity 
within  the  County  Office  service  area  to 
the  County  Supervisor  at  key  points 
throughout  the  grant  making  process. 

(d)  Federal  statutes  provide  for 
extending  FmHA  financial  programs 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age. 
or  physical /mental  handicap  [provided 
the  participant  possesses  the  capacity  to 
enter  into  legal  contracts). 

§1942.352    [RMcrvMl] 

§  1942.353    ProeMSing  appiicatlont  and 
dodMt  preparation. 

(a)  Preapplications  and  applications 
for  water  and  waste  disposal 
development  grants  will  be  processed  in 
accordance  with  §1942.2  of  Subpart  A  of 
Part  1942  of  this  chapter. 

(b)  Grant  dockets  will  be  prepared  in 
accordance  with  this  subpart  and 
applicable  portions  of  Subpart  A  of  Part 
1942  of  this  chapter. 

§1942.354    (Raamvad] 

§1942.355    Applicant  aNgMUty  and 
prkMlty. 

(a)  Eligibility.  Applicant  eligibility 
shall  be  determined  in  accordance  with 
S  1942.17  (b)  of  Subpart  A  of  Part  1942  of 
this  chapter.  Also,  grants  shall  not  be 
made  in  connection  with  any  project 
unless  the  project: 

(1)  Will  serve  a  rural  area  which,  if 
such  project  is  carried  out  is  not  likely 
to  decline  in  population  below  that  for 
which  the  project  was  designed. 

(2)  Is  designed  and  constructed  so  that 
adequate  capacity  will  or  can  be  made 
available  to  serve  the  present 
population  of  the  area  to  the  extent 
feasible  and  to  serve  the  reasonably 
foreseeable  growth  needs  of  the  area  to 
the  extent  practicable.  Also,  water 
systems  must  have  sufficient  capacity  to 
provide  for  reasonable  fire  protection  to 
the  extent  practicable. 

(3)  Is  necessary  for  orderly  community 
development  consistent  with  a 
comprehensive  community  water,  waste 
disposal,  or  other  development  plan  of 
the  rural  area  and  not  inconsistent  with 
any  planned  development  provided  in 
any  State,  multijurisdictional,  county,  or 
municipal  plan  approved  by  competent 
authority  for  the  area  in  which  the  rural 
community  is  located. 

(b)  Applicant  priorities.  Priority  for 
grant  funds  will  be  given  to  applicants 
and  projects  in  accordance  with 
§  1942.17(c)  of  Subpart  A  of  Part  1942  of 
this  chapter. 


ff  1942.3S9>t»42.3S7    [ 


{1942JM    Uaa  Of  grant  tunda. 

Funds  may  be  used  only  for  the 
following  purpose*: 

(a)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewage,  solid  waste  disposal, 
and  storm  wastewater  disposal 
facilities. 

(b)  To  construct  or  relocate  public 
buildings,  roads,  bridges,  fences, 
utilities,  and  to  make  such  other  public 
improvements  necessary  to  the 
successful  operation  or  protection  of 
facilities  autiiorized  in  paragraph  (a)  of 
this  section. 

(c)  To  relocate  private  buildings, 
roads,  bridges,  fences,  utilities,  and  to 
make  such  other  private  improvements 
necessary  to  the  successful  operation  or 
protection  of  facilitiM.Authorized  in 
paragraph  (a)  of  this  section. 

(d)  To  use  FmHA  grant  funds  for  the 
following  when  a  necessary  part  of  the 
project  relates  to  those  facilities  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 

(1)  Reasonable  fees  and  costs  such  as 
legal,  engineering,  arckitectiu-al,  fiscal 
advisory,  recording,  environmental 
impact  analyses,  archeological  surveys 
and  possible  salvage  or  other  mitigation 
measures,  planning,  establishing  or 
acquiring  rights. 

(2)  Costs  of  acquired  interest  in  land, 
rights  such  as  water  rights,  leases, 
permits,  rights-of-way,  and  other 
evidence  of  land  or  water  control  Which 
are  necessary  for  development  of  the 
facility. 

(3)  Purchase  or  rent  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate  or  utilize  facilities. 
(Subject  to  limitations  contained  in 

S  1942.360(a)  of  this  subpart). 

(4)  Payment  of  tap  fees  and  other 
utility  connection  diarges  as  provided  in 
utility  purchase  contracts  prepared  in  . 
accordance  with  S  1942.18(f)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(e)  To  use  FmHA  grant  fluids  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  projects,  provided  the  other 
assistance  is  on  reasonable  rates  and 
terms.  In  such  cases  the  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 
participation  in  the  project.  However, 
the  FmHA  grant  may  not  exceed 
seventy-five  percent  (75%)  of  the  eligible 
project  development  cost.  The  need  for 
FmHA  grant  funds  must  meet  the 
requirements  of  {  1942.363  of  this 
subpart  after  considering  all  project 
financing. 
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(Q  To  restore  FmHA  loan  funds  used 
in  accordance  with  §  1942.17(d)(l)(iv)(G) 
of  SulHMrt  A  of  Part  1942  of  this  chapter. 

|1M2.38t    [nssarvsdl 


|tM2JM  Qrami 

(a)  Grant  funds  may  not  be  used  to: 

(1)  Finance  facilities  which  are  not 
modest  in  size,  design,  and  cost. 

(2)  Pay  loan  or  grant  finder's  fees. 

(3)  Pay  for  the  construction  of  any 
new  combined  storm  and  sanitary  sewer 
facilities. 

(4)  Pay  any  annually  recurring  costs 
including  purchases  or  rentals  that  are 
generally  considered  to  be  operation 
and  maintenance  expenses. 

(5)  Construct  or  repair  electric 
generating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(6)  Purchase  fire  trucks,  hoses,  and 
other  fire  fighting  equipment  or 
construct  housing  for  such  shipment. 

(7)  Pay  rental  for  the  use  of  equipment 
or  machinery  owned  by  the  association. 

(8)  Pay  for  salesrooms  or  other 
purposes  not  directly  related  to 
operation  and  maintenance  of  the 
facility  being  installed  or  improved. 

(9)  Purchase  existing  systems. 

(10)  Refinance  existing  indebtedness, 
(u)  Pay  any  portion  of  the  cost  of  a  ^ 

facility  when  the  annual  reserve  based 
on  a  typical  year  exceeds  one-tenth  of 
the  average  annual  debt  service 
requirement  unless  State  regulatory 
agencies  require  a  laiger  reserve,  or 
when  it  is  anticipated  that  facility 
replacement  costs  on  a  relatively  short- 
term  basis  will  require  a  higher  reserve. 

(12)  Pay  interest 

(13)  Pay  any  portion  of  the  cost  of  a 
facility  which  is  not  located  in  a  rural 
area. 

(14)  Pay  any  costs  of  a  project  when 
the  median  household  income  of  the 
service  area  is  more  than  85  percent  of 
the  nonmetropolitan  median  household 
income  of  the.  State. 

(b)  An  FmHA  development  grant  may 
not  be  made  in  excess  qf  seventy-five 
percent  (75%)  of  the  eligible  project 
development  costs.  Facilities  previously 
installed  will  not  be  considered  in 
determining  the  development  costs. 

f  1M2.361-1942J62    [Reserved] 

*f1M2.3SS    DelennMna  tiM  need  for 


(a)  FmHA  District  Directors  are 
resp6nsible  for  determining  applicant's 
eligibility  for  grants  and  the  amount  of 
such  grants.  Form  FmHA  1942-51, 
"Water  and  Wftste  Disposal  Grant 
Determination,"  will  be  used  to^ 
determine  the  amount  of  FmHA  grant 
assistance  for  which  the  applicant 


s  serving  the  most 
unities  to  reduce 
ble  level  for 
rural  residents, 
er  rural  water  and 
hose  total  water 
re  is  no  meter, 


qualifies.  A  separate  form  will  be  used 
to  record  the  determiiation  of  FmHA 
grant  assistance  for  e^ch  water,  sewer 
collection  and  treatment,  solid  waste, 
and  storm  drainage  project. 

(b)  Grants  will  be  i^ed  for  water  and 
waste  disposal  projei 
financially  needy  coi 
user  costs  to  a  reaso: 
farmers,  ranchers,  ani 

(1)  Other  Users.  O 
waste  disposal  users 
needs  are  met  or.  if 

could  be  met  by  a  sinfle  residential  size 
water  meter  also  mayjbe  considered 
eligible.  For  example,  la  user  on  a  waste 
system  may  be  considered  for  a  grant 
when  the  total  water  peeds  of  the  waste 
user  are  met  or  could  be  met  by  such 
residential-size  meter! 

(2)  Reasonable  Ratk.  Reasonable  user 
rate  is  defined  as  that  which  is  not  less 
than  existing  prevailiag  rates  in 
communities  having  similar  economic 
conditions  being  servf  d  by  an 
established  system  ccXistructed  at 
similar  costs  per  user.,  Similar  user  costs 
shall  include  charges,:taxes,  and 
assessments  attributable  to  the  system. 

(c)  Grants  will  be  (wtermined  in 
accordance  with  the  mllowing  and  will 
not  result  in  a  user  ra|e  below  that 
deemed  to  be  reason^le. 

(1)  Grants  may  not  exceed  seventy- 
five  percent  (75%)  of  the  eligible  project 
development  costs  lisied  in  §  1942.358  of 
this  subpart.  j 

(2)  Applicants  will  ^  considered  for 
grant  assistance  when  the  debt  service 
portion  of  the  average  annual  user  cost, 
for  users  in  the  applicant's  service  area, 
exceeds  the  foUowina  percentages  of 
median  household  indome: 

(i)  .5  percent  when  (he  median 
household  income  of  l^e  service  area  is 
below  the  poverty  line.  The  poverty  line 
will  be  that  income  pijescribed  by  the 
Office  of  Management  and  Budget  for  a 
family  of  four,  as  adjifeted  under  Section 
624  of  the  Economic  Qpportunity  Act  of 
1964  (42  U.S.C.  2971d)i 

(ii)  1.0 percent  whei  the  median 
household  income  of  0ie  service  area  is 
not  more  than  85  percent  of  the  State's 
nonmetropolitan  hous  ehold  income. 

(iii)  No  FmHA  gran  fund^  will  be 
used  in  any  project  w  >en  the  median 
household  income  of  |he  service  area  is 
more  than  85  percent  of  the 
nonmetropolitan  med^n  household 
income  of  the  State.    1 

(3)  In  the  exceptional  cases  where 
FmHA  determines  thfjt  a  reasonable 
user  rate  has  not  beert  achieved  due  to 
unusually  high  operation  and 
maintenance  costs,  c4[istruction  or 
water  acquisition  cos  s,  or  other  unusual 
factors,  FmHA  may  p  oceed  with  a  grant 
in  an  amount  necessa  -y  to  reduce  the 


rate  to  a  reasonable  level  as  defined  in 
paragraph  [b](2]  of  this  section. 

(4)  If,  after  applying  the  formula 
described  in  paragraphs  (c)(2)(i}  or 
(c](2)(ii]  of  this  section,  FmHA   . 
determines  that  a  reasonable  average 
annual  cost  to  the  applicant  for  delivery 
of  service  to  residential  type  users  has 
not  been  achieved,  FmHA  may  proceed 
with  a  grant  in  an  amount  necessary  to 
reduce  such  cost  to  not  below  a 
reasonable  user  rate  as  defined  in 
paragraph  (b)(2]  of  this  section. 
Reasonable  average  annual  cost  to  the 
applicant  is  defined  as  that  which  is  not 
less  than  existing  prevailing  costs  in 
communities,  being  served  by  an 
established  system,  having  similar 
economic  conditions.  This  option  is  only 
available  to  an  applicant: 

(i)  Where  the  annual  cost  to  the 
applicant  for  delivery  of  service  to 
residential  type  users  is  subsidized  by 
either  the  state,  commonwealth,  or 
territory,  and 

(ii)  Where  uniform  user  charges  are 
imposed  for  similar  classes  of  service 
throughout  the  service  area. 

(5)  When  the  applicant  will  be 
furnishing  bulk  service  to  rural  residt-nts 
served  by  another  system  (entity),  a 
grant  to  such  applicant  may  also  be 
considered  for  an  amount  to  reduce  the 
user  costs  on  a  basis  comparable  to  that 
provided  in  this  section  for  users  of  such 
other  system.  An  agreement  between 
the  applicant  and  the  other  system  will 
be  obtained  that  clearly  shows  that  the 
benefit  of  the  grant  will  accrue  only  to 
the  users  intended  to  be  benefited  by  the 
grant.  For  purposes,  of  grant 
determination,  all  other  systems  which 
will  receive  bulk  service  may  either: 

(i)  Be  considered  as  part  of  the  total 
by  averaging  the  median  household 
incomes  of  the  systems  involved  and ' 
averaging  the  debt  service  portion  for 
the  particular  service  of  the  other 
systems.  Where  this  method  is  used,  a 
uniform  user  rate  schedule  must  be 
established  for  similar  classes  of  users. 
For  example,  all  systems  involved 
would  have  the  same  user  rate  schedule 
for  residential  users,  or 

(ii)  Consider  the  median  household 
income  and  the  debt  service  portion  for 
the  particular  service  for  each  entity 
separately. 

(d)  The  income  data  used  to  determine 
median  household  income  should  bo' 
that  which  most  accurately  reflects  the 
income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
be  served  by  the  facility  being  financed 
by  FmHA.  The  median  household 
income  of  the  service  area  or  those 
reference  communities  used  in 
comparing  the  proposed  system  wilji 
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similar  systems,  and  the 
nonmetropolitan  median  household 
income  for  the  State  will  be  determined 
from  income  data  from  the  most  recent 

<]ecennial  census  of  the  U.S.  This  data 
will  normally  be  published  or 
unpublished  Bureau  of  the  Census  data 
and  may  be  updated  on  a  national  basis 
by  the  FmHA  National  Office  based  on 
data  provided  by  the  Bureau  of  the 
Census,  or  other  reliable  sources.  If 
there  is  reason  to  believe  that  the  census 
data  is  not  an  accurate  representation  of 
the  median  household  income  within  the 
area  to  be  served,  the  reasons  will  be 
documented  on  Form  FmHA  1942-51 
and  the  applicant  may  furnish,  or  FmHA 
may  obtain,  additional  information 

^regarding  such  median  household 
income.  Such  information  will  consist  of 
reliable  data  from  local,  regional.  State 
or  Federal  sources  or  from  a  survey 
conducted  by  a  reliable  impartial 
source.  The  nonmetropolitan  median 
household  income  of  the  State  should  be 
updated  on  a  national  basis  by  the 
FmHA  National  Office  based  on  data 
provided  by  the  Bureau  of  the  Census,  or 

^  other  reliable  sources.  Updating  income 
data  for  the  median  household  income 
of  the  service  area  and  the 
nonmetropolitan  median  household  of 
the  State  should  be  done  concurrently, 
using  data  from  the  same  year. 

(e)  Financial  information  contained  in 
preliminary  engineering  reports  will  be 
prepared  without  taking  an  FmHA  grant 
into  consideration 

§§  1942.364-1942.365    [Reserved] 

§  1 942.366    Application  review,  approval 
and  obligation  of  funds. 

(a)  When  a  grant  only  (no  FmHA 
loan)  is  being  made,  only  those 
applicable  provisions  of  review  and 
approval  procedures  outlined  in  §  1942.5 
of  Subpart  A  of  Part  1942.of  this  chapter 
will  apply  which  are  necessary  to  assure 
that: 

(1)  The  proposed  development  is 
completed  in  accordance  with  approved 
plans  and  specifications. 

(2)  Grant  funds  are  expended  for 
authorized  purposes. 

(3)  The  applicant  can  comply  with  the 
terms  of  the  grant  agreement. 

(b)  When  the  grant  approval  official 
requires  an  appraisal.  Form  FmHA  442- 
10,  "Appraisal  Report — Water  and 
Waste  Disposal  Systems."  with 
appropriate  supplements,  may  be  used. 

.  Appraisal  reports  may  be  prepared  by 
the  FmHA  engineer  or,  if  desired  by  the 
grant  approval  official,  another  qualified 
appraiser. 

(c)  When  an  FmHA  loan  and  grant  are 
being  processed  simultaneously,  the. 
application  review  and  approval 


procedures  outlined  in  §  1942.5  of 
Subpart  A  of  Part  1942  of  this  chapter 
will  be  followed. 

(d)  Grants  will  be  approved  in 
accordance  with  this  subpart  and 
Exhibit  B  of  FmHA  Instruction  1901-A 
which  is  available  in  any  FmHA  office. 

(e)  All  grants  that  require  National 
Office  review  will  be  submitted  in 
accordance  with  §  1942.5(b)(1)  of 
Subpart  A  of  Part  1942  of  this  chapter. 

(f)  Each  letter  of  conditions  involving 
a  grant  will  contain  the  following: 

(1)  Insertions  which  read: 

(i)  "Attached  is  a  copy  of  Form  FmHA 
1942-31.  "Association  Water  or  Sewer 
System  Grant  Agreement."  for  your 
re\iew.  You  will  be  required  to  execute 
a  completed  form  at  the  time  of  grant 
closing." 

(ii)  "The  applicant  contribution  shall 
be  considered  as  the  first  funds 
expended  except  (insert  appropriate 
exceptions  if  funds  from  other  sources 
make  an  exception  necessary).  After 
providing  for  all  authorized  costs,  any 
remaining  FmHA  project  funds  will  be 
considered  to  be  FmHA  grant  funds  and 
refunded  to  FmHA.  If  the  amount  of 
unused  FmHA  project  funds  exceeds  the 
FmHA  grant,  that  part  would  be  FmHA 
loan  funds.  . 

(2)  All  items  contained  in 

§  1942.5(a)(1)  of  Subpart  A  of  Part  1942 
of  this  chapter  applicable  to  the  grant 
funding. 

(3)  Other  relative  requirements. 

(g)  State  Directors  may  obligate  funds 
including  Regional  Commission  grant 
funds  when  they  are  available,  in 
accordance  with  §  1942.5(d)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(h)  A  copy  of  Form  FmHA  1942-51, 
along  with  the  letter  of  conditions  and 
Form  FmHA  1942-45.  "Project 
Summary — Water  and  Waste  Disposal 
and  Other  Utility-Type  Projects," 
(including  the  required  copy  of  Forms 
FmHA  442-14,  "Association  Project 
Fund  Analysis,"  and  FmHA  442-7, 
"Operating  Budget")  will  be  submitted 
to  the  National  Office,  Attention:  Water 
and  Waste  Disposal  Division,  by  the 
State  Director  not  later  than  the  time  the 
letter  of  conditions  is  issued. 

§1942.367    (Reserved] 

§  1942.366    Borrower  contracts. 

The  requirements  of  §  §  1942.4, 
1942.17(1),  and  1942.18  of  Subpart  A  of 
Part  1942  of -this  chapter  will  be 
followed  when  concurring  in  agreements 
between  grantees  and  third  parties. 

§1942.369    Preparationfor grant cloelng. 

(a)  Section  1942.6  of  Subpart  A  of  Part 
1942  of  this  chapter  will  be  followed 
when  preparing  for  grant  closing. 


(b)  The  requirements  of  S  1942.17(n){l) 
of  Subpart  A  of  Part  1942  of  this  chapter 
will  be  followed  for  water  and  waste 
disposal  development  grants. 

§1942.370-1942.371    (Reserved] 

§1942.372    Grant  closing  and  deUvery  of 
funds. 

(a)  Grants  will  be  closed  in 
accordance  with  instructions  received 
from  the  Office  of  the  General  Counsel 
(OGC).  FmHA^o^yis  not  to  disburse 
grant  fundsivem.  theTreasury  until  they 
are  actually  neeqfd  by  the  applicant. 
Borrower  funds  wlUbe  disbursed  before 
the  disbursal  of  anyfmHA  grant  funds. 

(1)  FmHA  loan  funds  will  be 
disbursed  before  the  disbursal  of  any 
FmHA  grant  funds  except  when: 

(i)  Interim  financing  of  the  total     * 
estimated  amount  of  funds,  needed 
during  construction  is  arranged. 

(ii)  All  interim  funds  have  been 
disbursed,  and  -n 

(iii)  FmHA  grant  funds  are  needed 
before  the  FmHA  loan  can  be  closed. 

(2)  If  grant  funds  are  available  from 
other  agencies  and  are  transferred  to  the 
Finance  Office  for  disbursement  by 
FmHA,  these  grant  funds  shall  be 
disbursed  in  accordance  with  the 
agreement  governing  such  agencies 
participation  in  the  project. 

(3)  Any  grant  funds  remaining  will  be 
handled  in  accordance  with 

§  1942.17(p)(6)  of  Subpart  A  of  Part  1942 
of  this  chapter. 

(b)  FmHA  grant  funds  will  be 
disbursed  by  using  multiple  advances  in 
accordance  with  §  1942.17(p)(2)  of     / 
Subpart  A  of  Part  1942  of  this  chapter. 

(c)  Payment  for  construction  will  be 
made  in  accordance  with  S  1942.17(p)(5) 
Subpart  A  of  Part  1942  of  this  chapter. 

(d)  Form  FmHA  1942-31  will  be 
completed  and  executed  in  accordance 
with  the  requirements  of  grant  approval 
and  closing  instructions.  Both  District 
Directors  and  State  Directors  are 
authorized  to  sign  the  grant  agreement 
on  behalf  of  FmHA.  For  grants  that 
supplement  FmHA  loan  funds.,  the  grant 
should  be  closed  simultaneously  with 
the  closing  of  the  loan.  However,  when 
grant  funds  will  be  disbursed  before 
loan  closing  as  provided  for  in 
paragraph  (a)(1)  of  this  section.-Uie  grant 
will  be  dosed  iiot  later  than  the  delivery 
date  of  the  first  advance  of  grant  fuiids. 
The  grant  will  be  considered  closed 
when  Form  I'mHA  1S42-31  has  been 
properly  executed.  Inicorporated  as  a 
part  of  this  subpart  is  Form  FmHA  1942- 
31  which  appears  as  Exhibit  C  in  the 
Federal  Rei^slar.      - 
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§1MU73   Ptaiming  and  performing 


Manning  and  performing  development 
will  be  handled  in  accordance  with 
SS  1942.9  and  194^18  of  Subpart  A  of 
Part  1942  of  this  chapter. 

§1942J74    [nMSrvsUl 

S1M2J7S    AdtofMMibMquMit  to  grant 


Section  1942.8  of  Subpart  A  of  Part 
1942  of  this  chapter  will  be  followed  for 
water  and  waste  disposal  development 
grants. 

S184Z376   GrwrtMrvMng. 
.  Grants  will  be  serviced  in  accordance 
with  Subpart  E  of  Part  1951  of  this 
chapter. 

S  1*42.377   QrantjcancolMion. 

The  District  director  or  State  Director 
may  prepare  and  execute  Form  FmHA 
1940-ia  "Cancellation  of  U.S.  Treasury 
Check  and/or  Obligation,"  in 
accordance  with  the  Forms  Manual 
Insert.  If  the  docket  has  been  forwarded 
to  OGC,  that  offlce  will  be  notified  of 
the  cancellation  by  a  copy  of  Form 
FmHA  1940-10.  The  borrower's  attorney 
and  engineer  if  any,  should  be  notified 
of  the  cancellation.  The  borrower's 
attorney  and  engineer  may  be  provided 
a  copy  of  the  notiOcation  to  the 
applicant. 

S1«42.37t    [ReMrvwl] 


S  1942^79 

Subsequent  grants  will  be  processed 
in  accordance  with  this  Subpart. 

S  1942.3M    Regional  commission  grants. 

Grants  are  sombtimes  made  by 
regional  commissions  for  projects 
eligible  for  FmHA  assistance.  FmHA  has 
agreed  to  administer  such  funds  in  a 
manner  similar  to  FmHA  assistance. 

(a)  When  FmHA  has  funds  in  the 
project,  no  charge  will  be  made  for 
administering  commission  funds. 

(b)  When  FmHA  has  neither  loan  nor 
grant  funds  in  the  project,  an 
administrative  charge  will  be  made 
pursuant  to  the  Economy  Act  of  1932  (31 
U.S.C.  686).  A  fee  of  five  percent  (5%)  of 
the  first  $sa000  of  a  regional 
commission  grant  and  one  percent  (1%) 
of  any  amount  over  $50,000  will  be  paid 
FmHA  by  the  commission. 

(1)  Appalachian  Regional 
Commission.  Exhibit  A  of  this  subpart 
will  be  followed  in  determining  the 
responsibilities  of  FmHA.  The  Federal 
Cochairman  and  the  State  Director  will 
provide  each  other  with  the  necessary 
notification  and  certification. 

(2)  Other  regional  commissions.  Title 
V  of  the  Public  Works  and  Economic 
Development  Act  of  1965  authorizes 


other  commissions  similar  to  the 
Appalachian  Regional  ^^ommission. 
Exhibit  B  of  this  subpart  will  be  used  to 
develop  a  separate  proiect  management 
agreement  between  FmHA  and  the 
commission  for  each  prpject.  The 
agreement  should  be  prepared  by  the 
FmHA  State  Director  at  soon  as 
notification  is  received  that  a 
commission  grant  will  be  made  and  the 
amount  is  confirmed.     ' 

(c)  Regional  commission  grants  should 
be  obligated  as  soon  as  possible  in 
accordance  with  §  1942|5(d)  of  Subpart 
A  of  Part  1942  of  this  cHapter,  except 
that  the  announcement jprocedurr 
referred  to  in  §  1942.5(({(6}  is  not 
applicable.  Regional  co|nmission  grants 
will  be  obtained  from  tile  Finance  Office 
in  the  same  manner  as  t^mHA  funds  are 
obtained. 

S  1942.381    [RMWvad] 

S  1942.382    ltfanagem«nljas«istanc« 

Grant  recipients  will  te  supervised  to 
the<  extent  necessary  toiassure  that 
facilities  are  constructed  in  accordance 
with  approved  plans  apd  specifications 
and  to  assure  that  funds  are  expended 
for  approved  purposes.  | 


§1942.383    State 

This  Subpart  may 
State  Supplements 
accordance  with  §  194: 
of  Part  1942  of  this  cha 


Its  and  guides. 
lupplemented  by 
juides  in 
il6  of  Subpart  A 
iter. 


§1942.384    Delegation  o^  authority. 

The  State  Director  is  p-esponsible  for 
the  overall  implementajion  of  the 
authorities  contained  ill  this  Subpart 
and  may  redelegate  an«  such  authority 
to  appropriate  FmHA  employees. 

§194^385    Special  eomltions  under  Public 
\jtim  (PL)  98-8  (Emergem^  Jobs  Bill). 

Each  project  to  be  fuaded  utilizing 
'grant  funds  authorized  by  Public  Law 
98-8  (Emergency  Jobs  Bill)  will  be 
processed  in  accordanoe  with  Exhibit  D 
of  this  subpart.  In^hihit  D  of  this 
Subpart,  all  references  )o  other  FmHA 
regulations  and  forms  virill  be  construed 
to  mean  the  most  curre|it  version  of 
those  regulations  and  f^rms,  and  the 
following:  | 

(a)  Grant  funds  shall  be  made 
available  for  projects  aiid  activities  in 
civil  jurisdictions  with  high 
unemployment,  or  in  lapor  surplus 
areas,  or  in  political  units  or  in  pockets 
of  poverty  that  are  currently  or  should 
meet  the  criteria  to  be  ^ligible  under  the 
Urban  Development  Gmnt  Action 
(UDAG)  program  admiaistered  by  the 
Department  of  Housin^and  Urban 
Development. 

(b)  Each  letter  of  conditions  that'is 
issued  utilizing  FmHA  loan  and/or  grant 


funds  authorized  by  P.L  98-6  will 
contain  the  following: 

(1)  Standard  paragraphs  in 
accordance  with  §  1942.5  (a)(l)(ii)  of 
Subpart  A  of  Part  1942  of  this  chapter, 
and 

(2)  "The  (i.e.  town,  district,  authority) 
shall  to  the  extent  practicable  utilize 
FmHA  funds  in  manner  which 
maximizes  immediate  creation  of  new 
employment  opportunities  to  individuals 
1983.  Such  a  condition  will  be  made  part 
of  any  construction  contract  awarded  in 
support  of  FmHA  funds."  n 

(c)  The  following  should  be  atfded  to 
the  Supplemental  General  Conditions  of 
construction  contracts  involving  Pub.  L 
98-8  funds: 

To  the  extent  practicable,  the  contractor 
shall  hire  needed  new  employees  in  a  manner 
which  maximizes  immediate  creation  of  new 
employment  opportunities  to  individuals  who 
were  unemployed  at  least  15  of  the  26  weeks 
prior  to  March  24, 1983. 

§§1942.386-1942.400    (Reserved) 

Authority:  7  U.S.C.  1989: 7  CFH  2.23: 7  CFR 
2.70. 

Dated:  January  9, 1985. 

Neal  Sox  )oh&Bon, 

Acting  Administrator,  Farmers  Home 
Administration. 

[PR  Doc.  85-7663  Filed  3-29-85:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  133 

[Amdt  5] 

i 

Display  of  Office  of  Management  and 

Budget  (0MB  Control  Numbers  for 

Reporting  and  Recordkeeping 

Requirements) 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  is  amending  its 
regulations  to  indicate  Office  of 
Management  and  Budget  (0MB) 
approval  of  new  and  revised 
information  collection  requirements 
contained  in  or  authorized  by  the 
regulations.  This  actioii  is  required  by 
the  Paperwork  Reduction  Action  of  1980 
(Pub.  L.  96-511,  94  Stat.  2812,  Chapter  35 
of  Title  44). 

EFFECTIVE  DATE:  April  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  M.  Zaic,  Chief,  Information 
Resources  Management  Branch,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 
Telephone  No.  653-8538. 
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SUPPLEMENTARY  INFORMATION:  This 
amendment  is  administrative  in  nature 
and  is  intended  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  as  implemented 
by  5  CFR  Part  1320  that  agencies  display 
a  current  OMB  control  number  assigned 
by  the  Director,  OMB  on  each  agency 
information  collection  requirement.  This 
subpart  collects  and  displays  current 
OMB  control  numbers  and  expiration 
dates.  Where  the  information  collection 


requirement  exists  as  a  document 
separate  from  the  regulations,  the  Small 
Business  Administration  will  also 
display  the  current  OMB  number  on  the 
document. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  sgq) 
requiring  advance  notice  and  comment. 


List  of  Subjects  in  13  CFR  Part  133 

OMB  control  numbers  assigned. 
Reporting  and  recordkeeping 
requirements. 

PART  133— (AMENDED] 

The  table  appearing  in  paragraph  (c) 
of  §  133.1  is  revised  to  read  ar  follows: 

§  133.1    Control  numbors  assigned  by  OMB 
under  the  Paperwork  Reduction  Act 

•  •  *  *  * 

(f-)  *  * : 


Current 

OMB 

control  No. 


3?«S-O003 
3245-0007 
3245-0009 
3245-00)2 
3245-00 t 3 
3245-0015 
3245-0016 
3245-0017 
3245-0018 
3245-0020 
3245-0023 
3245-0024 
3245-0046 
3245-0062 
3245-0063 
3245-0070 
3245-0071 
3245-0072 
3245-0073 
3245-0074 
3245-0075 
3245-0076 
3245-0077 
3245-0078 
3245-0079 
3245-0080 
3245-0081 
3245-0083 
3245-0084 
3245-0090 
3245-0091 
3245-0095 
3245-0096 
3245-0101 
324-0104 
3245-0108 
3245-0109 
3245-0110 
3245-0112 
3245-0114 
3245-0116 
3245-0117 
3245-0118 
3245-0121 
3245-0122 
3245-0123 
3245-0124 


lnlormal<on  coUeclion  requirement 


SB*  745  (2-83  cd ).  SBA  745A  (2-83  ed  I 

S8A  990.  SBA  994.  S8A  994B.  SBA  994F.  SBA  994H.  S8A  994J 

SEA  480 

SBA  770 ; 

SBA  74.  SBA  74A.  SBA  74B,  SBA  183 

SBA  1010A.  SBA  10I0B.  SBA  1010C.  SBA  10I0D.  SBA  1010E.  SBA  10101 

SBA  4.  SBA  41.  SBA  4  Sched.  A _. 

SBA  5.  SBA  739A.  SBA  1368 „ •___ _ 

SBA  50.  SBA  739  '. i 

SBA  1136.  SBA  1136A „ 

SBA  2006 _ 

SBA  1167,  SBA  1167A.  SBA  1395..., „ .'. 

SBA  1174   „ „ 

SBA  415,  SBA  415A.  SBA  4158 : 

SBA  468,  SBA  468.  Pte.  1,  2.  3 ;. 

SBA  18 

SBA  1244    „ :. 

SBA  22 '. 

SBA  1246 : 

SBA  1253.  SBA  1253A.  SBA  12538 „„ 

SBA  20 

Non  Oscnminatory  HequKemenls.  SBA  601,  SBA  652.  SBA  793  

Reporting  and  Recordkeeping  Requremenls  on  Non-Bank  Lenders „..,. 

Small  Business  Investment  Company  Records  and  Reports.  SBA  684,  SBA  1031 . 

SBA  419 

SBA  1081  

Funds  to  Licensee.  SBA  25-28.33,34  SBA  1022A,  1022B.  CO  158.  CO.  »  59 

Amendments  to  License.  SBA  415C 

SBA  700 „ 

SBA  59 ; , 

SBA  641 ;. ;:.... .' „ „ 

SBA  1175 „ __ : 

SBA  883 ; _ 

SBA  355.  1340 ; 

SBA  1356 ; 

SBA  1062 ;.. 

SBA  857,  SBA  858 _ 

SBA  1 366,  SBA  1391 - - 

SBA  1301 .■; „ _ 

SBA  1302 _ ,_ .: „ 

SBA  860 :....'. 

co26e : „ 


Legal  •uittoniy 


13  CFR  1259.. 
13  CFR  115.5.. 


3245-0125 
3245-0128 
3245-0129 
3245-0130 
3245-0131 
3245-0132 
3245-0133 
3245-0134 
3245-0135 
3245-0136 
3245-0137 
3245-0140 
.3245-0141 
3245-0143 
3245-0144 
3245-0145 
3245-0146 
3245-0147 
3245-0148 
3245-0149 
3245-0151 
3245-0153 
3245-0157 
3245-0158 


SBA  856 

(jovemor's  Request  lor  Disaster  Oiclaration ., 
Reconsideration  Request 

SBA  888 


Notice  of  Duplication  ot  Benefits.. 


13  CFR  123.9 „... 

13  CFR  125.5 

13  CFR  124 ■ 

13  CFR  122.309 - 

13  CFR  123 

13  CFR  123.1 

13  CFR  1115  

13  CFR  101.2-6 _...._.. 

13  CFR  12510      

13  CFR  1012-7   

13  CFR  107102    _.... 

13  CFR  1071102    .„ „ 

13  CFR  101  2-7  

13  CFR  108.503 

13  CFR  101  2-7   „.., 

13  CFR  108  503 

13  CFR  108  503    _.... 

13  CFR  101  2-7     

13  CFR  112.113     

13  CFR  120  5  and  120  6  . 
13  CFR  107,1102 


EfpirMion 


13  CFR  1204 

13  CFR  107  iOl    . 
13  CFR  107  1105 

13  CFR  123 

13  CFR  101  2-7    . 
13  CFR  1012-7 


Presidential  Proclamation  Designating  Small  Business  Week 

13  6fR  121 ~ 

13  CFR  101  2-7 _ : 

13  CFR  1012-7 „_ 

13  CFR  107  1101 _ - _ - 

13  CFR  123  17 :. - ™ 

13  CFR  108  503 ; - - 

13  CFR  108  503 - 

13  CFR  107  11C1 


13  CFR  107  1101.. 
13CFR  123  24  .     . 
13  CFR  12311      .. 
13  CFR  1012-7 
13  CFR  123  22 

,13  CFR  12322 

PL  92-463 

13  CFR  123 

3245-0130 '.. 


4-30-85 

5-31-85 

12-31-87 

10-31-87 

3-31-86 

2-28-«6 

10-31-87 

12-31-85 

8-31-85 

6-30  85 

9-30-85 

3-31-87 

9-30-86 

3-31-85 

3-31 -«5 

9-30-86 

10-31-85 

9-30-86 

10-31-67 

1-31-87 

3-31-87 

4-30-85 

9-30^7 

4-30-67 

10-31-87 

4-30-87 

4-30-87 

9-30-87 

10-31-87 

10-31-87 

12-31-87 

9-30-85 

12-31.M 

3-31-«5 

5-31-86 

8-31-45 

7-31-86 

3-3 1 -er 

7-31-W 
7-3t-a6 
7-31-86 
6-30-86 
6-30-86 
6-30-66 
7-31-86 
9-30-S5 


Agency's  Participant  Handbook .. 


SBA  898 „ » „ 

SBA  1160 _ _ 

SBA  1238A „ „ „ 

SBA  1238 ; „ „ , 

SBA  172 

SBA  1149 _ 

SBA  2014A _ „ \  PL  95-454    , ., ; 

SBA  1369 - /  13  CFR  101  2-7 „,„ ...... 

SBA  1202 __ „ -._ -?....   13  CFR  1012-7      : 

SBA  987 „........- 13  CFR  123  1 

SBA  Contract  Requirements - '  OMB  Circulars  A-110,  A-21,  A-102.  A-122  

SBA  Grants  Mgmt  Program  Applications  (SBA  1222,  1223. 122«l... - ~ |  OMB  Circulars  A-110,  A-2irA-l02.  A-122 

SBA  843  - ~ SBA  SOP  60  02    '■ — 

Request  lor  Eligibility  Reconsidoradon -".- j  13  CFR  124  , „ — . — ,..._ 

SBA  1017 ^ ...; _ I  13  CFR  124 ......^h-..- .- 

Notice  of  Change  m  Ovunership .; ..- , j  13  CFR  124  .._ „ .„_ _ _ 

Request  lor  Approval  of  Joint  Venture  Agreement 13  CFR  12* ..- — .- — .- 

Request  for  Fixed  Program  Participation  Term  (FPPT) „•. j  13  CFR  124 ...........'...' '-.-.'. 

Request  tor  Advance  Payment  and  Schedule  of  Advance  Payment  Raqutranwntt « \  13  CFR  124 „» „ — ~ — : — 

Request  for  Business  Development  Expense  .:..„ ,  13  CFR  124 ™ -.«..... — «.,.....,.™. 

Submission  of  Business  Financial  Statement ;. ■  13  CFR  124 „ - 

SBA  1375 „ , Presider.tial  Proclamation  Dasigntling  SrtwH  Business  Week.. 

i  SBA  1386 ~. .......'. PL  97-219  

\SBA  1183 _ ". SOP  50  50 .■■ 


6-30-86 

7-31-86 
8-31-66 
8-31-86 
8-31-86 
8-31-86 
9-30-87 
8-31-86 
9-30-86 
9-30-86 
9-30-86 
8-31-66 
8-31-66 
8-31-86 
11-30-66 
11-30-86 
11-30-66 
11-30-66 
11-30-86 
11-30-86 
11-30-86 
11-30-86 
12-31-66 
2-26-67 
3-31-67 
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Lsgal  authorilir 


ExpirMion 


St4S-01S> 
3MS-41W 
324r«lM 

3a«-o  « 

3Z4S-0l«a 

awa  0171 

3249-4172 
324Smi7S 
3245-0177 

324fr417« 
3S4S.4183 
3S4S-01M 
334S-018S 
3MS-01M 
3a45-0ia7 
324S-0iaS 
324»-01M 
324S-O190 
3a>«S««1 
3245-01  at 
3245-01« 
324S41M 
3M5-01W 
3I4S-0in 

3245-0200 

32454e01 
3246-0202 
3245-0203 
3245-0204 
3245-0205 


S8A71>. 
S8At4a. 


IS  use  639 

13CFR  122.15.. 
41  cm  5 


mniW  Coywlwo  C—  Ripoit  „ 
S80C  QiartMly  aid  FiMneW  Raportt .. 


S8A14Q6- 


I  SmMI  BiMinM*  Pmoo  or  AdvocM*  ol  Vw  Yaw .. 


Sumay  ol  000  CaMtadara  to  Datownina  WIMDar  VatorarvOMwd  Smal  Buiinasa  i 

M  wnol  in  ObtoWna  BOO  Awaim. 

S8Aai2 ;. : 


ara  Succasa- 


13  CFR  101.2-7 

13  CFR  101i-7 

13  CFR  101.2-7 

P.L  94-309 

13CFH  107.1101 _„. 

13  CFR  112.  113.  117.. 
PL  93-237/94-305 


88*1410—-:^.- „_ 

Aocaaa  to  CapM  by  Subcatogoriaa  of  Smm  Buainaaa 

SBA  loas.  SBA  ioec _ „ 

of  MonM  RM  CvMal  tor  VatafaivOwnad  Entarpiisaa  Sludy.. 

■kiaaa'  Conaixilion*  to  Iha  Economy _ 

S8A413 _ 


15  use  6349(b).. 
13  CFR  101.2-7.. 


ISeFR  120.. 
P.L  94-305... 
PL  94-305... 


SBA  1347 „ 

napertkig  and  RaoordkMping  Raquirainant*  on  Landw  Raporto  and  Raoorda . 

Otoar  Daoatopmani  Company  napDrtng  RaquiwnaMa .J 

SBA  1429 ; ^. 

SBA  1434 _ j^ 


Dowwaai  Raporia,  Raconla  and  Raquasto.. 


totoinilluii  Subminad  by  Iha  Fadaral  Agandaa  Pwlidpattng  in  Iha  SBIR  Progri  n 
DiMinaaa  AdnMabalton  tor  ttia  SBtR  Annual  Raport  to  Congraia. 

S8A10S0 _ .,..: 


15  use  631 

13  CFR  122 „...; 

13  CFR  122 

13  CFR  120  and  122... 

13  CFR  106 

13  CFR  106 

13  CFR  101.2-7 

13  CFR  122 


SBA  147.  S8A  140.  SBA  153.  SBA  159.  SBA  100.  SBA  160^  SBA  529B.  S8A  928 

SBAIOIOH 

SBA104A _„ 

SBA  1440 „ „  .. 

SBA  1450 _„ 


to  Iha  Smaa 
SBA  1059 


13  CFR  120  and  122... 
13  CFR  120  and  122... 
P.L  95-507 „ 


PL  95-89... 
PL  96-481.. 


3-31-87 
3-31-87 
3-31-87 
2-28-87 
2-28-87 
3-31-87 
2-28-87 
2-28-87 
2-28-87 
4-30-87 
S-31-85 

3-31-87 
ft-30-87 
6-30-85 
3-31-85 
8-30-«5 

e-30-as 

10-31-87 
9-30-87 
10-31-87 
10-31-87 
10-31-85 
10-31-87 
10-31-87 
10-31-87 
12-31-67 

12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
2-28-86 


DatecLMardi  20, 1985. 
laaaaa  C  Sandera. 
Administrator. 

(FR  Doc  85-7552  FUed  3-29-85;  8:45  am] 
I  oqpc  aais-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 

FMwal  Aviation  Administration 

14CFRPart39 

IDodiat  No.  as-CE-a-AO,  Amdt  Na  39- 

Airwortliineaa  Directives;  Britlsli 
Aarosfwce  Model  3101  Jetstream 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 


after  the  effective 


:  This  amendment  adopts  a 
>iew  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace  (BAe) 
Model  3101  JetStream  airplanes  which 
requires  a  modiHcation  to  the  electrical 
system  to  insure  tftat  the  emergency 
lighting  system  is  maintained  at  full 
charge.  BAe  has  reported  that  the 
internal  discharge  rate  of  the  emergency 
lighting  power  pack  during  periods  of 
airplane  nnn-use  may  reduce  the  charge 
level  below  that  necessary  to  provide 
light  during  an  airplane  emergency 
evacuation.  The  proposed  modiflcation 
will  assure  that  the  power  packs  will 


contain  a  sufficient  ci  arge  for  this 
purpose  at  all  times. 

DATES  EFFECTIVE  DAiE:  May  8, 1985. 

Compliance:  Requii  ed  within  100 
hours  time-in-service 
date  of  this  AD,  unless  already 
accomplished.  ^ 

AOORESSES:  BAe  AIe|t  Service  Bulletin 
(ASB)  No.  33-A-JM74B1.  Revision  1, 
dated  October  7, 196^  applicable  to  this 
AD  may  be  obtained  from  British 
Aerospace,  Engineerijig  Department, 
Post  Office  Box  17414|  Dulles 
International  Airport.  \Vashington,  D.C. 
20041;  Telephone  (703)^5-9100.  A  copy 
of  this  information  is  ^Iso  Contained  in 
the  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Rojim  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMi  LTION  CONTACT: 
Mr.  H.  Chimerine,  Bn  ssels  Aircraft 
Certification  Office,  /  ,EU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  1 XX)  Brussels, 
Belgium;  Telephone  5 13.38.30;  or  Mr.  B. 
Sexton,  FAA,  ACE-K  9,  601  East  12th 
Street,  Kansas  City,  N  [issouri  64106; 
Telephone  (818)  374-4  932. 

SUPPLEMENTARY  INFO|tMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  modificatioa  of  the  emergency 
lighting  power  pack  cnarging  system  on 
all  British  Aerospace  Model  3101 
Jetstream  airplanes  Was  published  in  the 
Federal  Register  on  February  4, 1985,  (50 
FR  4867).  The  proposal  resulted  from  a 
report  from  British  A«  rospace  stating 


V 


that  the  inservice  internal  discharge  rate 
of  the  Model  3101  Jetstream  airplane 
emergency  lighting  power  pack  is  in 
excess  of  the  rate  declared  by  the 
manufacturer.  This  internal  discharge 
rate  is  such  that  it  would  be  necessary 
to  apply  a  prolonged  charge  after  an 
aircraft  has  been  out  of-service  for  a 
niunber  of  hours  in  order  to  regain  the 
minimum  charge  necessary  to  provide 
light  for  an  emergency  airplane 
evacuation.  Without  power  on  the 
essential  busbar,  an  initially  fiiUy 
charged  power  pack  will  become  fully 
discharged  within  94.5  hours,  i.e.  less 
than  four  days.  Complete  recharging  by 
the  aircraft  system  will  then  require  20 
hours.  As  a  result,  BAe  has  issued  ASB 
No.  33-A-JM7431,  Revision  1,  dated 
October  7, 1984,  which  specifies  a 
modification  (Modification  IM7431)  to 
the  emergency  lighting  power  pack 
charging  system.  This  modification  will 
incorporate  a  trickle  charge  facility 
which  is  connected  to  the  aircraft 
battery  when  the  airplane  is  idle  (master 
switch  OFF).  Existing  provision  for 
charging  the  power  packs  whenever  a  28 
volt  DC  power  supply  exists  on  the 
essential  busbar,  i.e.  whenever  the 
generators  are  on  line  or  whenever  the 
battery  master  switch  is  in  the  internal 
position,  irrespective  of  the  position  of 
the  emergency  lighting  control  switch, 
remain  unchanged. 

The  United  Kingdom  Civil  Aviation 
Authority  (UKCAA),  who  has 
responsibility  and  authority  to  maintain 


Federal  Register  /  Vol.  50.  No.  62  /  Monday.  April  1.  1985  /  Rules  and  Regulations 12775 


the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom,  has 
classified  this  Alert  Service  Bulletin  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
ASB  No.  33-A-JM7431,  Revision  1,  dated 
October  7, 1984,  and  the  mandatory 
classification  of  this  Alert  Service 
Bulletin  by  the  UKCAA  and  determined 
that  a  Notice  of  Proposed  Rulemaking 
Avas  appropriate. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
Notice.  No  comments  or  objections  were 
received  on  the  proposal  or  the  FAA 
determination  of  the  related  cost  to  the . 
public.  Accordingly,  the  proposal  is 
adopted  without  change. 

There  are  approximately  22  U.S. 
registered  airplanes  affected  by  the  AD. 
The  cost  of  complying  with  the  AD  is 
estimated  to  be  $3,127.08  to  the  private 
sector.  The  cost  of  compliance  with  this 
AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  significant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
.  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aviation  safety. 
Aircraft,  saftey. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 


Regulation&4«  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

British  Aerospace:  Applies  to  Model  3101 
letstream  (all  serial  numbers)  airplanes, 
certificated  in  any  category. 

Compliance:  Required  within  100  hours 
time-in-service  after  the  effective  date'  of  this 
AD.  unless  already  accomplished. 

To  assure  adequate  emergency  lighting 
system  power  pack  charge  for  lighting  during 
emergency  airplane  evacuation,  accomplish 
the  following: 

(a)  Incorporate  British  Aerospace  (BAe) 
Modification  )M7431  in  accordance  with  the 
instructions  contained  in  BAe  Alert  Service 
Bulletin  No.  33-A-JM7431.  Revision  1,  dated 
October  7, 1984. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  fikD.  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff. 
AEU-100,  Europe,  Africa  and  Middle  East 
Office.  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
May  8, 1985. 

(Sections  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  195a  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)1 

Issued  in  Kansas  City,  Missouri,  on  March 
22. 1985. 
lohn  E.  Shaw, 

Acting  Director,  Central  Region. 
[FR  Doc.  85-7615  Filed  3^29-85:  8:45  am] 

BILUNG  CODE  4t10-1$-M 


14  CFR  Part  39 

(Docket  No.  85-ASW-2;  Amdt  39-5016] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.,  Model  412 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  repetitive  inspection  or 
replacement  of  certain  main  rotor  pitch 
horns  on  certain  Bell  Helicopter 
Textron,  Inc.,  Model  412  helicopters 
certified  in  all  categories.  This  AD  is 
needed  to  prevent  possible  corrosion 
fatigue  failure  of  the  pitch  horn 
assembly  which  would  result  in  the  loss 
of  blade  pitch  control  and  possible  loss 
of  the  aircraft. 
dates:  Effective  April  10, 1985. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD.  The  Director  of 
the  Federal  Register  approved  the 
incorporation  by  reference  of  the  service 


information  in  49  CFR  39.13  effective  on 
April  1. 1985. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc.,  P.O.  Box  482, 
Fort  Worth.  Texas  76101.  Attention: 
Customer  Support. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  located  in 
the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT. 

T.K.  Henry.  Helicopter  Certification 
Branch.  ASW-170.  Aircraft  Certification 
Division,  Southwest  Region,  Fed^l 
Aviation  Administration,  P.O.  Boytfi89, 
Fort  Worth.  Texas  76101.  telephene\ 
number  (817)  877-2080. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  four  cracked  main 
rotor  pitch  horns  on  the  Bell  Model  412 
helicopter.  These  cracks,  which  are 
corrosion  fatigue  cracks,  were 
discovered  during  magnaflux 
inspections  when  the  pitch  horns  were 
removed  for  main  rotor  spindle  changes. 
The  cracks  resulted  from  corrosion 
pitting  on  the  internal  surface  of  the 
pitch  horn  bore  that  mates  with  the 
spindle.  Each  pitch  horn  had  less  than 
2.300  hours'  time  in' service.  In  addition. 
13  assemblies  were  reported  having 
corrosion  pitting  in  the  spline  area 
which  exceeded  allowable  repair  limits. 
As  a  result  of  the  corrosion  fatigue 
cracks,  the  manufacturer  issued  Alert 
Ser\'ice  Bulletin  (ASB)  412-83-13.  Rev.         ^ 
A.  August  31. 1983.  which  imposed  a  20- 
hour  interval  visual  inspection  for 
cracks.  Magnetic  particle  inspection  for 
cracks  is  required  whenever  the  horn  is 
removed  for  any  reason  on  all  Bell 
Model  412  helicopters. 

Recently,  the  manufacturer  issued  Bell 
ASB  412-84-18  which  requires,  before 
March  1, 1985.  replacement  of  the  main 
rotor  pitch  horn.  Part  Number  (P/N)  412- 
010-149-105.  and  pins.  P/N  412-010-180- 
101.  with  a  new  corrosion  resistant  steel 
pitch  horn,  P/N  412-010-149-111,  and 
pins,  P/N  412-010-180-103,  for  Bell 
Model  412  helicopters.  Serial  Numbers 
(S/N)  33001  through  33110. 

Since  a  cracked  pitch  horn  is  likely  to 
develop  on  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  a  20-hour 
interval  visual  inspection  for  cracks  or 
replacement  of  initially  designed  main 
rotor  pilch  horns  and  pins  on  certain 
Bell  Helicopter  Textron,  Inc..  Model  412 
helicopters  certified  in  all  categories. 
The  AD  also  requires  a  visual  inspection 
of  the  spindle  spline  joint  for  corrosion 
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pitting  whenever  the  affected  pitch  horn 
is  removed. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
reflation,  it  is  found  that  notice  and 
puRic  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  fthe  amendment  effective  in  less 
than  30  Hays. 

The  F^A  has  determined  that  this 
regulation  involves  less  than  109 
helicopters.  The  manufacturer's 
warranty  will  compensate  operators  for 
loss  of  time  in  service  on  parts  which 
are  replaced.  The  manufacturer 
estimates  approximately  2  hours  of 
"hands-on"  maintenance  time  is  ' 

required  to  remove  and  replace  the  pitch 
horns  and  pins  for  a  total  cost  of  less 
than  $10,000  for  109  aircraft.  When  the 
pitch  horns  and  pins  are  replaced,  the 
inspection  requirement  is  discontinued. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
pnd  Procedures  (44  PR  11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
^airworthiness  directive: 

Bdl  Hfllicopter  Textron,  Inc.:  Applies  to  Bell 
Helicopter  Textron,  Inc.,  Model  412 
helicopters.  S/N's  33001  through  33110. 
equipped  with  main  rotor  pitch  horn 
assembiy.  P/N  412-010-149-105.  and 
main  rotor  pins,  P/N  412-O1O-18O-101. 
Compliance  is  required  as  indicated,  unless 
'already  accomplished. 

To  detect  possible  cracks  in  the  main  rotor 
pitch  horn,  accomplish  the  following  on 
Model  412  helicopters  equipped  with  pitch 
horns,  P/N  412-010-149-105: 

(a)  Within  the  next  20  hours'  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  20  hours' 
time  in  service  from  the  last  inspection, 
visually  inspect  the  main  rotor  pitch  horn 
assembly  for  cracks  in  accordance  with  Pa4t  I 
of  Bell  Helicopter  Textron,  Inc.,  Alert  Service 
BuUetin  (ASB)  412-63-13,  Rev.  A  dated 
August  31. 1983. 

(b)  Whenever  the  main  rotor  pitch  horn 
assembly  is  removed  for  any  reason, 
magnetic  particle  inspect  it  for  cracks  in 


accordance  with  Part  II  oflASB  412-83-13, 
Rev.  A.  dated'August  31,  ^983. 

(c)  If  a  crack  is  found  ditring  these 
inspections  replace  the  pifch  horn  and  pins 
with  serviceable  parts. 

(d)  Prior  to  installation  #f  the  pitch  hora 
and  pins,  visually  inspect  the  spindle  joint  for 
surface  defects  and  corrosion.  Note: 
Component  repair  and  overhaul  manual 
BHT-412-CR  &  0-1.  Rev.  4  April  15. 1984, 
Figure  65-10-5  contains  alowable  damage 
limits.  I 

Note. — ^Further  inspections  are  not  required 
when  the  following  parts  Sre  installed: 
412-010-149-111  Pitch  Horn  Assembly-4 

required  per  helicopter. 
412-010-180-103  Pin-32  required  per 

helicopter. 
(Bell  Helicopter  Textron,  1  ic,  Alert  Service 
Bulletin  412-64-18,  Noven  ber  19, 1964, 
pertains  to  replacement  ol  new  horns  and 
pins.) 

llie  manufacturer's  a  seciHcations  and 
procedures  identified  a  id  described  in 
this  directive  are  incor]  lorated  herein 
and  made  a  part  hereoi  pursuant  to  5 
U.S.C.  552(a)(1).  All  pel  sons  affected  by 
this  directive  who  have  not  already 
received  these  documei  its  from  the 
manufacturer  may  obta  in  copies  upon 
request  to  Bell  Helicopjer  Textron,  Inc.. 
P.O.  Box  482,  Fort  Worth.  Texas  76101. 
These  documents  may  also  be  examined 
in  the  Rules  Docket  locfited  at  the  Office 
of  the  Regional  Counse 
Region,  Federal  Aviatid 
Administration,  Room : 
4400  Blue  Mound  Road] 
Texas  76106.     . 

Any  alternate  methoi  is  or  equivalent 
procedures  must  be  ap|  iroved  by  Mr. 
James  D.  Erickson.  Mai  ager.  Helicopter 
Certification  Branch.  A  5W-170,  Building 
3.  Room  211.  400  Blue  ijound  Road,  Fort 
Worth.  Texas  76106. 


Southwest 

l58,  Building  3B. 
Fort  Worth, 


Federal  Aviation 
U.S.C.  1354(a), 
[06(g)  (Revised. 
1983),  14  CFR 
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(Sees.  313(a),  601,  and  603 
Act  of  1958.  as  amended 
1421,  and  1423);  49  U.S.C. 
Pub.  L  97-449,  januarj'  12, 
11.89) 

This  amendment  bect)mes  effective 
April  10, 1985. 

Issued  in  Fort  Worth,  T^xas.  on  March  15, 
1985. 

C.R.  Melugin,  Jr., 

Director.  Southwest  RegiJh. 

)FR  Doc.  85-7614  Filed  3-|9-85;  8:45  am] 
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14  CFR  Part  71  ' 

[Alrapace  Docket  No.  SS^AWP-IO] 


Proposed  AHaration 

and  Correction  to  Transition 

Description;  Prescott, 


Control  Zone 
Area 
AR 


AGENCy.  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

summary:  An  amendment  to  the 
existing  Ernest  A.  Love  Field  (lat. 
34'39'10''  N..  long.  112*2rf'15"  W,) 
Control  Zone  due  to  the  installation  of 
the  Prescott  Instrument  Landing  System 
(ILS)  for  Runway  21  and  editorial 
correction  to  the  description  of  the 
Prescott,  Arizona,  Transition  Area  due 
to  the  identification  change  of  the 
Prescot^  VORTAC  to  Drake.  TTiis  action 
will  provide  editorial  change  to  the 
description  of  the  Prescott,  Arizona, 
Transition  Area  and  an  extensionio  the 
existing  Ernest  A.  Love  Field  Control 
Zone,  Prescott,  Arizona. 

DATES:  Effective  date— 0901  Gjn.t.,  June 
6, 1985.  Comments  must  be  received  on 
or  before  May  24, 1985. 

addresses:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Western- 
Pacific  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  85-AWP- 
10,  P.O.  Box  92007.  Worid  Way  Postal 
Center,  Los  Angeles,  California  90009. 

The  official  docket  may  be  examined 
in  the  office  of  the  Western-Pacific 
Regional  Counsel,  Room  6W14, 15000 
Aviation  Boulevard,  Lawndale, 
California. 

An  itiformal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Room  6E4,  at  the  above  address. 

for  further  information  contact: 

Thomas  H.  Schmid^  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone  (213)  536- 
6655. 

suppixmentary  information: 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule,  which  involves 
reconfiguration  of  the  Ernest  A.  Love 
Field  Zone  to  encompass  the  Prescott 
Runway  21  ILS  approach  and 
description  change  of  the  Prescott, 
Arizona.  Transition  Area,  resulting  from 
renaming  of  the  Prescott  VORTAC  to 
Drake  VORTAC  and,  thus,  were  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  wil  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  vieVvs  and 
suggestions  presented  are  particularly 
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helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specirically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
i  S  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulation  (14  CFR 
Part  71)  is  to  change  the  description  of 
the  Prescott,  Arizona,  Transition  Area 
and  Ernest  A.  Love  Field  Control  Zone. 
Sections  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
lanuary  2, 1985. 

Under  the  circumstances  presented, 
the  FAA  coiy:lude8  that  there  is  an 
immediate  need  for  a  regulatioil  to 
reflect  the  correct  description  of  the 
Prescott,  Arizona,  Transition  Area  and 
necessary  expansion  of  the  Ernest  A. 
Love  Field  Control  Zone.  Therefore,  I 
fmd  that  notice  or  public  procedure 
under  5  U.S.C.  553(b]  is  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  amendment 
effective  coincident  with  the  next 
charting  date.  Description  of  the 
amended  control  zone  and  transition 
area  are  set  forth  below  and  depicted  on 
/       the  chart  at  the  end  of  this  document. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12201;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certifled  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones, -Transition  areas. 
Aviation  safety. 

AdoptiJDn  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §S  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71).  are 
amended  as  follows: 


S  71.171    PreeeoM.  AfiMiM  [fleviead) 

Within  a  6-mile  radius  of  the  Ernest  A. 
Love  Field  (lat.  34*39*10"  N..  long. 
112*25'15"  W.).  within  3  miles  either  side 
of  the  Prescott  Runway  21 ILS  Localizer 
northeast  course  extending  from  the  6- 
mile  radius  zone  to  9.5  miles  northeast 
of  the  Runway  21  Localizer  ( lat. 
34*38'39.68"  N.,  long.  112*25'46.05  "  W.). 

S  71.111    Preaeott,  Arizona  [Revtaed] 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  10.5- 
mile  radius  of  Ernest  A.  Love  Field, 
Prescott,  Arizona,  (lat.  34*3g'10'  N.,  long. 
112*25'15"  W.)  and  within  3  miles  each 
side  of  the  Drake  VORTAC  319*  radial 
extending  from  the  10.5-mile  radius  area 
to  8.5  miles  northwest  of  the  VORTAC; 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  21- 
mile  radius  of  the  Drake  VORTAC. 
extending  clockwise  from  a  line  5  miles 
south  of  and  parallel  to  the  Drake 
VORTAC  252'  radial  to  a  line  5  miles 
west  of  and  parallel  to  the  Drake 
VORTAC  159*  radial  and  within  a  14- 
mile  radius  of  Drake  VORTAC. 
extending  clockwise  from  a  line  5  miles 
west  of  and  parallel  to  the  Drake 
VORTAC  159*  radial  to  a  line  5  miles 
south  of  and  parallel  to  the  Drake  252* 
radial. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  lanuary 
12. 1963);  and  (14  CFR  11.69)) 

Issued  in  Los  Angeles.  California,  on  March 
22,1965. 
Geoiga  Harvey, 

Acting  Director,  Western-Pacific  Region. 
[FR  Dec.  85-7611  Filed  3-29-65:  8:45  am] 

WLLma  CODE  4t10-1S-M 


14  CFR  Part  95 

[Docket  No.  24569;  Amdt  No.  323] 

IFR  AltltudM;  MIsceNaneou* 
Amandmants 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 


ETPCCnVI  DATI:  April  11. 1985. 

FOR  niRTNER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  {[AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  42&-6277. 

SUFPLEMCNTAilV  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  inTart  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involves  matters  of  flight  safety, 
operational  e^iciency  in  the  National 
Airspace  system,  and  are  related  to 
published  areonautical\charts  that  are 
essential  to  the  user  and-provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  elective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between'these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  uimecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Airspace,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  April  11, 1985. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1956  (49  U.S.C.  1348  and  1S10|:  49  U.S.C. 
10e(g)l[Revised  Pub.  L.  (97-449.  January  1. 
1983):  and  14  CFR  11.4e(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
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of  technical  regulations  for  which  frequent 
and  routine  araendmenta  ara  necessary  to 
keep  them  operationally  current.  It 
therefore— (1)  it  not  a  "majonr  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not  warrant 


dtay. 


preparation  of  a  regulal^Dry  evaluation  as  the 
anticipated  impact  is  s<^  minimal.  For  the 
same  reason,  the  FAA  ^rtifies  that  this 
amendment  will  not  hate  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  thej  criteria  of  the 
Regulatory  FlexibiUty  Act. 


Issued  in  Washington,  D.C  on  March  25, 
1985. 

John  S.  Keni, 

Acting  Director  of  Flight  Operations. 
BHJJNQ  COK  4S10-1S-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosplMrIc 
Administration 

15  CFR  Parts.  904, 922,  and  970 

50  CFR  Parts  216. 219, 246, 285,  and 
621 

(Docket  No.  41157-41571 

Seizure  and  Forfeiture  Procedures 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Interim  final  rule. 

summary:  NOAA  issues  this  rule  to 
consolidate  its  procedural  regulations 
concerning  property  seized  and  forfeited 
under  the  various  statutes  it  enforces 
including  remission  and  mitigation  of 
forfeiture  and  sale  of  perishable  fish. 
The  intent  is  to  consolidate,  expand  and 
replace  numerous  procedural 
regulations.  The  rule  also  establishes 
uniform  procedures  for  administrative 
forfeitures  under  the  Endangered 
Species  Act,  Lacey  Act,  and  Fur  Seal 
Act.  as  well  as  procedures  for  collecting 
storage  costs  under  the  Lacey  and 
Endangered  Species  Acts.  The  rule  does 
not  establish  standards  for  determining 
whether  property  should  be  seized  or 
forfeited.  The  rule  is  added  as  Subpart  F 
to  NOAA's  interim  final  rules  governing 
civil  procedures. 

DATES:  This  rule  is  effective  April  1. 
1985,  as  an  interim  rule.  Comments  must 
be  submitted  on  or  before  May  31, 1985. 
ADDRESSES:  Interested  persons  may 
submit  written  comments  to  NOAA 
Office  of  General  Counsel,  Room  533, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.  200235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Kraniotis,  (202)  254-^50 
[Address  above). 
SUPPLEMENTARY  INFORMATION: 

Discussion 

These  regulations  prqvide 
consolidated,  uniform  procedures  for 
treating  property  that  has  been  seized 
and  is  subject  to  forfeiture,  or  that  has 
been  forfeited  under  the  various  statutes 
NOAA  enforces,  including  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  the  Northern.  Pacific 
Halibut  Act  of  1982,  the  Atlantic  Tunas 
Convention  Act  of  1975,  the  Lacey  Act 
Amendments  of  1981,  the  Endangered 
Species  Act  of  1973,  and  the  Marine 
Mammal  Protection  Act  of  1972.  They  do 
not  replace  regulations  covering  the 
disposal  of  abandoned  and  forfeited 
property  at  50  CFR  Part  219,  Subpart  C. 


The  present  regulations  governing 
NOAA's  procedures  for  handling  seized 
and  forfeited  property  are  scattered 
throughout  50  CFR.  It  is  the  intent  of 
these  regulations  to  provide  a  single  set 
of  uniform  procedures  for  treating  such 
property.  In  addition,  recent  legislative 
enactments  have  added  to  the 
procedures  NOAA  may  use  respecting 
seized  property,  such  as  the  authority  to 
sell  perishable  fish  under  the  Northern 
Pacific  Halibut  Act  and  to  recoup 
storage  costs  under  the  Lacey  and 
Endangered  Species  Acts.  These 
regulations  implement  the  additional 
statutory  procedures. 

One  of  the  main  additions  to  NOAA's 
procedures  respecting  seized  property  is 
the  adoption  of  administrative  forfeiture 
procedures  under  the  Lacey,  Endangered 
Species,  and  Fur  Seal  Acts.  NOAA  has 
not  previously  published  regulations 
governing  administrative  forfeitures 
under  these  statutes.  Sections  904.503, 
904.504,  and  904.505  concern 
administrative  forfeitures.  Section 

904.503  establishes  procedures  for 
appraising  seized  property.  This  is 
necessary,  among  other  things,  to 
determine  whether  property  is  valued  at 
$100,000  or  less  and  thus  subject  to 
administrative  forfeiture,  or  whether 
such  property  must  be  forfeited 
judicially.  The  appraisement  standards 
implement  19  U.S.C.  1606.  Sections 

904.504  and  904.505  establish  procedures 
for  notifying  claimants  of  the  forfeiture 
proceedings  and  for  posting  claims  and 
bonds.  These  procedures  are  governed 
by  applicable  Customs  law  [see  19  ' 
U.S.C.  1606-1609  (as  most  recently 
amended  by  Pub.  L.  98-473)].  NOAA 
expects  that  use  of  administrative 
forfeiture  procedures  (rather  than  filing 
in  rem  action  in  federal  district  court  in 
all  cases]  will  save  time  and  expense 
both  for  the  agency  and  the  public, 
particularily  with  regard  to  small- 
valued,  routine  seizures.  It  should  be 
noted  that  administrative  forfeiture 
procedures  do  not  apply  to  conveyances 
(vessels  or  vehicles)  subject  to  forfeiture 
in  connection  with  criminal  proceedings 
under  the  Lacey  and  Endangered 
Species  Acts. 

The  summary  sale  procedures  in 
§  904.505  are  patterned  after  similar 
regulations  issued  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  They  consolidate  current 
regulations  under  several  statutes.  The 
provisions  apply  only  to  sale  of  fish. 
Such  procedures  are  necessary  because 
when  NOAA  agents  seize  fish  in 
connection  with  a  violation,  because  it 
is  highly  perishable,  the  value  of  the  fish 
may  diminish  rapidly.unless  it  is 
immediately  sold  and  processed.  The 
proceeds  of  such  sales  substitute  for  the 


Bsh  in  subsequent  legal  proceedings.  Of 
course,  not  all  seized  fish  is  sold.  For 
instance,  spoiled  or  contaminated 
products  would  not  be  sold;  nor,  as  a 
matter  of  policy,  would  fish  (such  as 
undersized  fish)  for  which  there  is  no 
legal  maricet  generally  be  sold. 
Authority  to  sell  seized  fish  derives  from 
several  statutes  either  directly  as  in  the 
Northern  Pacific  Halibut  Act,  Atlantic 
Tuna  Conventions  Act,  and  Magnuson 
Fishery  Conservation  and  Management 
Act  (where  such  authority  was  further 
clarified  in  1982  by  Pub.  L  97-453);  or  by 
reference  to  Customs  Law  as  in  the 
Lacey  Act. 

Section  904.506  addresses  remission 
and  mitigation  of  forfeitures.  It  appl|gp 
to  property  that  either  has  been  forfeited 
or  that  is  seized  and  subject  to 
forfeiture.  This  section,  which  is 
patterned  after  existing  regulations, 
allows  NOAA  discretion  to  exercise 
clemency  with  respect  to  forfeitures  in 
appropriate  cases,  for  instance  where 
the  owner  of  otherwise  legal  property 
acted  in  good  faith,  and  the  violation 
that  gave  rise  to  seizure  was  technical, 
minor  and  unintentional. 

The  section  sets  forth  the  Customs 
law  standards  (19  U.S.C.  1618)  for 
exercising  the  remission  and  mitigation 
authority,  including  the  circumstances  in 
which  forfeitures  will  not  be  remitted  or 
mitigated.  As  a  general  rule  petitions  for 
remission  or  mitigation  will  not  be 
considered  once  the  property  has  been  . 
decreed  forfeited,  unless  a  claimant  can 
show  that  he  or  she  was  unaware  of  the ' 
seizure  and  pending  forfeitiu« 
proceedings.  (In  that  case  the  claimant 
must  submit  the  petition  within  three 
.months  of  the  declaration  or  decree  of 
forfeiture.)  This  is  necessary  in  order  to 
give  the  agency  a  cut-off  point  after 
which  it  can  make  appropriate 
-  disposition  of  the  forfeited  property. 
Section  904.507  contains  similar 
provisions  with  respect  to  proceeds  from 
the  sale  of  seized  and  forfeited  property. 
This  section  also  sets  forth  procedures 
for  NOAA  to  deduct  its  storage  and 
maintenance  costs  from  proceeds  of  sale 
of  forfeited  property  prior  to  depositing 
such  proceeds.  These  authorities  derive 
from  references  in  the  various  NOAA 
statutes  to  Customs  law.  Section  904.508 
sets  forth  the  procedures  for  recovering 
storage  and  maintenance  costs  from 
violators  for  property  seized  in 
connection  with  violations  of  the 
Endangered  Species  Act  and  Lacey  Act. 
Under  both  statutes  violators  are  liable 
for  such  costs. 

Request  for  Conunents 

These  rules  are  effective  immediately 
as  interim  rules.  Although  no  notice  or 
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comment  period  is  required  for  rules  of 
agency  procedure  or  practice,  we  are 
requesting  comments  on  the  rules  and 
will  review  them  in  light  of  the 
comments. 

Classifkalion 

NOAA  has  determined  that  these 
rules  are  not  major  rules  as  defined  by 
Executive  Order  12291.  "Federal 
Regulations."  The  Regulatory  Flexibility 
Act  does  not  apply  because  no  notice  of 
proposed  rulemaking  is  required.  These 
rules  are  categorically  excluded  from 
preparation  of  an  Environmental      ^ 
Analysis  under  the  National 
Environmepti^  Policy  Act  of  1969  by 
NOAA  DiEsedlve  02-10.  They  do  not 
contain  information  collection  requests 
that  are  subject  to  the  Paperwork 
Reduction  Act 

List  of  Subjects 

15  cm  Parts  904,  922  and  970 

Administrative  practice  and 
procedure.  Seizures,  Forfeitures. 

50  CFR  Parts  216.  219. 246,  285,  and  621 

Dated:  March  19, 1985. 
Administrative  practice  and 
procedure.  Seizures,  Forfeitures. 

MiicoP.Siiidmi. 

Director,  Office  (^Administrative 
Management.  National  Oceanic  and 
Atmospheric  Administration. 

1.  The  folloiiying  new  Subpart  Pis 
added  to  15  CFR  Part  904: 

PART  90:«-aVIL  PROCEDURES 


and  Fortaitur* 


Puipoae  and  scope. 
Notice  of  seizure. 
Bonded  release. 
Appraisement.  . 

Administrative  forfeitu^ 


Sec 

904.500 

904.501 

904.502 

904.te3 

904.504 

proceedings. 
904J0S    Summary  sale. 

904.506  Remission  and  mitigation  of 
forfeiture. 

904.507  Petition  for  restoration  of  proceeds. 
904.506    Recovery  of  certain  storage  costs. 

Aolfaactty:  Atlantic  Tunas  Convention  Act 
of  1975. 16  US.C.  BTl-OTli:  Atlantic  Salmon 
Convention  Act  of  1982, 16  U.S.C  3601-3608: 
Deep  Seabed  Hard  Mineral  Resources  Act.  30 
U.S.C.  1401  et  seq.;  Endangered  Species  Act 
of  1973. 16  U.S.C  1531-1543:  Fur  Seal  Act  of 
1966, 16  U.S.C.  1151  el  seq.  (as  amended  by 
Pub.  L  98-129);  Lacey  Act  Amendment»of 
1961. 16  U.S.C  3371-3378:  Magnusoff  Fishery 
Conservation  and  Management  Act,  16  U.S.C. 
,  1801-1882;  Marine  Mammal  Protection  Act  of 
"1972, 16  U.S.C  1361-1407;  Marine  Protection. 
Research  and  Sanctuaries  Act  16  U.S.C 
1431-1434:  Northern  Pacific  Halibut  Act  of 
1982, 16  U.S.C.  773-773k:  North  Pacific 


Fisheries  Act  of  1954.  lef  U.S.C.  1021-1032; 
Sockeye  Salmon  or  Pink  Salmon  Fishing  Act 
of  1947. 16  U.S.C.  77fr-7»f:  Sponge  Act.  16 
U.S.C.  781  el  seq:  Tuna  Conventions  Act  of 
1950. 16  U.S.C.  951-961.  ■ 

Subpart  F— Seizure  and  Forfeiture 
Procedures 

S  904.500    Purpose  ani  Scope. 

(a)  This  Subpart  establishes 
procedures  relating  tq  seized  property 
(except  property  seized  and  held  solely 
as  evidence)  that  is  subject  to  forfeiture 
under  the  various  statutes  administered 
by  the  National  Oceariic  and 
Atmospheric  Administration  (NOAA). 

(b)  Except  as  provided  in  this  Subpart. 
these  regulations  app)y  to  all  seized 
property  subj^t  to  fok-feiture  under  the 
following  statiHes: 

(1)  Atlantic  Tunas  t^onvention  Act  of 
1975, 16  U.S.C.  971-9511; 

(2)  Atlantic  Salmon  Convention  Act  of 
.  1982, 16  U.S.C.  3601-b608; 

(3)  Deep  Seabed  Hi  rd  Mineral 
Resources  Act,  30  U.S  .C.  1401  et  seq.; 

(4)  Endangered  Spc  cies  Act  of  1973, 16 
U.S.C.  1531-1543; 

(5)  Fur  Seal  Act  of :  966.  as  amended, 
16  U.S.C.  1151  et  seq.\ 

(6)  Lacey  Act  Amei  idments  of  1981, 16 
U.S.C.  3371-3378;* 

(7)  Magnuson  Fishc  ry  Conservation 
and  Management  Acl ,  16  U.S.C.  1801- 
1882:  I 

,    (8)  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361-V07; 

(9)  Marine  Protectiin.  Research  and 
Sanctuaries  Act,  16  lis.C  1431-1434;    ^ 

(10)  Northern  Paciflc  Halibut  Act  of 
1982. 18  U.S.C.  773-7*3k: 

(11)  North  Pacific  fisheries  Act  of 
1954;  16  U.S.C.  1021-1032: 

(12)  Sockeye  Salmqn  or  Pink  Salmon 
Fishing  Act  of  1947. 10  U.S.C.  776-776f; 

(13)  Sponge  Act.  16! U.S.C.  781  ntseg.; 

(14)  Tuna  Conventibns  Act  of  1950. 16 
U.S.C.  951-961; 

This  Subpart  is  in  addition  to.  and  not  in 
contradiction  of.  any  special  rules 
regarding  seizure,  holding  or  disposition 
of  items  seized  under  these  statutes. 

S  904.501    Notice  of  seizure. 

Except  where  the  owner,  consignee,  or 
other  party  that  the  ff  cts  of  record 
indicate  has  an  interest  in  the  seized 
property  is  persohall|  notified,  or  where 
seizure  is  made  pursuant  to  a  search 
warrant,  the  Admini^ator,  or  his  or  her 
designee,  will,  as  soo^  as  practicable 
following  the  seizure  lor  other  receipt  of 
seized  property,  mailjnotice  of  the 
seizure  by  registered  lor  certified  mail, 
return  receipt  requested,  to  the  owner  or 
consignee,  if  known  or  easily 
ascertainable,  or  other  party  that  the 
facts  of  record  indicate  has  an  interest 
in  the  seized  propertj.  The  notice  will 


describe  the  seized  property  and  state 
the  time,  place  and  reason  for  the 
seizure.  The  notice  will  inform  each 
interested  party  of  his  or  her  right  to 
apply  for  remission  or  mitigation  of  the 
forfeiture  (including  any  agreement  that 
may  be  required  under  f  004.506(b)(2)(G) 
of  this  Subpart )?The  notice  may  be 
combined  with  a  notice  of  the  sale  of 
perishable  fish  issued  under  §  904.905  of       S 
this  Subpart.  '.  ' 

§904.502    Bonded  release. 

The  Administrator  may,  in  his  or  her 
sole  discretion,  release  any  seized 
property  upon  deposit  with  the 
Administrator  of  the  full  value  of  the, 
property  or  such  lesser  amount  as  the 
Administrator  deems  sufficient  to 
protect  the  interests  served  by  the 
applicable  statute.  The  deposit  will  be 
held  in  a  NOAA  suspense  account,  or 
deposited  with  the  appropriate  court, 
pending  the  outcome  of  forfeiture 
proceedings.  In  addition,  the 
Administrator  may,  in  his  or  her  sole 
discretion,  accept  a  bond  or  other 
security  in  place  of  fish,  wildlife,  or 
other  property  seized.  The  bond  will 
contain  such  conditions  as  the 
Administrator  deems  appropriate.  The 
provisions  of  S  904.506(f)  of  this  Subpart 
apply  to  the  Administrator's 
determination  whether  to  release  the 
property.  The  deposit  or  bond  will  for  all 
purposes  be  considered  to  represent  the 
property  seized  and  subject  to  forfeiture. 

§  904.503    Appraisement  t 

The  Administrat^^will  appraise 
seized  property  to  Hetermine  its 
domestic  value.  Domestic  value  means 
the  price  at  which  such  or  similar 
property  is  offered  for  sale  at  the  time 
and  place  of  appraisement  in  the 
ordinary  course  of  trade.  If  there  is  no 
market  for  the  seized  property  at  the 
place  of  appraisement,  the  value  in  the 
principal  market  nearest  the  place  of 
appraisement  will  be  used.  If  the  seized 
property  may  not  lawfully  be  sold  in  the 
United  States,  its  domestic  value  will  be 
determined  by  other  reasonable  means. 

§904.504    Administrative  forfsllure 
proceedings. 

(a)  Wheir^Authon'zed.  Whenever  any 
property  seized  under  the  Endangered 
Species  Act  of  1973,  the  Lacey  Act 
Amendments  of  1981,  or  the  Fur  Seal 
Act  of  1966,  is  determined  under 
§  904.503  of  this  Subpart  to  have  a  value 
of  $100,000  OT  less,  the  Administrator 
may  obtain  its  forfeiture  under  this 
section.  This  section  does  not  apply  to 
conveyances  seized  in  connection  with 
criminal  proceedings. 
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(b)  Procedure. — (1)  Notice  of  Proposed 
Forfeiture.  The  Administrator  will 
publish  a  notice  of  proposed  forfeiture 
once  a  week  for  at  least  three  successive 
weeks  in  a  newspaper  of  general 
circulation  in  the  judicial  district  in 
which  the  property  was  seized. 
However,  if  the  value  of  the  seized 
property  does  not  exceed  $1,000,  the 
notice  may  be  published  by  posting  for 
at  least  three  successive  weeks  in  a 
conspicuous  place  accessible  to  the 
public  at  the  National  Marine  Fisheries 
Service  Enforcement  Office,  United 
States  District  Court,  or  the  United 
States  Customs  House  nearest  the  place 
of  seizure,  with  the  date  of  posting 
indicated  on  the  notice.  In  addition,  a 
reasonable  effort  will  be  made  to  serve 
the  notice  personally,  or  by  registered  or 
certified  mail,  return  receipt  requested, 
on  each  person  whose  whereabouts  and 
interests  in  the  property  are  known  or 
easily  ascertainable. 

(2)  Contents.  The  notice  of  proposed 
forfeiture  will: 

(A)  Describe  the  seized  property, 
including  any  applicable  registration  or 
serial  numbers; 

(B)  State  the  time,  place  and  reason 
for  the  seizure;  and 

(C)  Describe  the  rights  of  an 
interested  person  to  file  a  claim  to  the 
property  (including  the  right  to  file  a 
motion  to  stay  administrative  forfeiture 
proceedings  and  to  petition  to  remit  or 
mitigate  the  forfeiture). 

[3]  Filing  a  Claim  and  Bond. — (A) 
Claim.  Except  as-provided  in  paragraph 
(b)(4)  of  this  section,  any  person 
claiming  the  seized  property  may  fde  a 
claim  with  the  Administrator,  at  the 
address  indicated  in  the  notice,  within 
20  days  of  the  date  the  notice  was  first 
published  or  posted.  The  claim  shall 
state  the  claimant's  interest  in  the 
property. 

(B)  Bond.  Except  as  provided  in 
paragraphs  (b)(3)(E)  or  (b)(4)  of  this 
section,  a  bond  for  costs  in  the  penal 
sum  of  $5,000  or  10  percent  of  the 
appraised  value  of  the  property, 
whichever  is  lower,  but  not  less  than 
$250,  with  sureties  satisfactory  to  the 
Administrator,  shall  be  filed  with  the 
claim  for  seized  property.  The  bond  may 
be  posted  by  certified  check  or  on 
Customs  form  4615  (or  a  similar  fqrm 
provided  by  NOAA).  There  shall  be 
endorsed  on  the  bond  a  Hst  or  schedule 
in  substantially  the  following  form, 
signed  by  the  claimant  in  the  presence 
of  witnesses,  and  attested  by  the 
witnesses: 

List  or  schedule  containing  a  particular 
description  of  seized  article,  claim  for  which 
is  covered  by  the  within  bond;  to  wit: 


The  forefioing  list  is  correct. 


Claimant. 
Attest 


(C)  Claimant  Not  Entitled  to 
Possfession.  Filing  a  claim  and  posting  a 
bond  does  not  entitle  the  claimant  to 
possession  of  the  property.  However,  it 
does  stop  administrative  forfeiture 
proceedings. 

(D)  Referral  to  Attorney  General  If 
the  claim  and  bond  are  timely  filed  in 
accordance  with  this  section,  the 
Administrator  will  refer  the  matter  to  the 
Attorney  General  to  institute  forfeiture 
proceedings  in  the  appropriate  United 
States  District  Court. 

E)  Waiver  of  Bond.  Upon  satisfactory 
proof  of  fmancial  inability  to  post  the 
bond,  the  Administrator  may  waive  the 
bond  requirement  for  any  person 
claiming  an  interest  in  the  seized 
property. 

(4)  Motion  for  Stay.  Instead  of,  or  in 
addition  to,  filing  a  claim  and  bond 
under  paragraph  (b)(3)  of  this  section, 
any  person  claiming  the  seized  property 
may  file  with  the  Administrator  within 
20  days  after  the  date  of  first  publication 
or  posting  of  the  notice  of  proposed 
forfeiture,  a  motion  to  stay 
administrative  forfeiture  proceedings. 
The  motion  shall  contain:  (i)  The 
claimant's  verified  statement  showing 
the  claimant's  absolute  title  to  the 
seized  property,  free  of  all  liens  or  other 
third  party  interests;  and  (ii)  the 
claimant's  offer  to  pay  in  advance  all 
reasonable  costs  anticipated  for  storage  . 
and  maintenance  of  the  property.  The 
Administrator,  in  his  or  her  discretion, 
may  grant  the  stay  and  Impose  any 
conditions  deemed  reasonable, 
including  but  not  limited  to  length  of  the 
stay,  factors  that  would  automatically 
terminate  the  stay,  and  any  requirement 
for  a  bond  to  secure  payment  of  storage 
or  maintenance  costs.  If  the 
Administrator  denies  or  terminates  the 
stay,  the  claimant,  if  he  or  she  has  not 
already  done  so,  has  20  days  from 
receipt  of  the  denial  or  termination 
order  to  file  a  claim  and  bond  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  Failure  to  file  the  claim  and 
bond  within  that  20  days  will  result  in 
summary  forfeiture  under  paragraph 
(b)(5)  of  this  section. 

(5)  Summary  Forfeiture.  If  a  claim  and 
bond  Sre  not  Hied  within  20  days  of 
notice  in  accordance  with  this  section, 
the  Administrator  will  declare  the 
property  forfeited.  The  declaration  of 
forfeiture  will  be  in  writing  and  will  be 
served  on  each  person  whose 
whereabouts  and  prior  interest  in  the 


seized  property  are  known  or  easily 
ascertainable.  The  forfeited  property 
will  be  subject  to  disposition  as 
authorized  by  law  and  regulations  of  the 
Administrator. 

[ei]  Judicial  Forfeiture.  If  the  appraised 
value  of  the  property  is  more  than 
$100,000,  or  a  timely  and  satisfactory 
claim  and  bond  for  property  appraised 
at  $100,000  or  less  are  submitted  to  the 
Administrator,  the  matter  will  be 
referred  to  the  Attorney  General  to 
institute  in  rem  proceedings  in  the 
appropriate  United  States  District  Court. 

§  904.505    Summary  sal*. 

(a)  In  view  of  the  perishable  nature  of 
fish,  any  person  authorized  to  enforce  a 
statute  administered  by  NOAA  may,  as 
authorized  by  law,  sell  or  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  domestic  fair  market 
value,  fish  seized  under  such  statute. 

(b)  Any  person  purchasing  fish  subject 
to  this  section  shall  deliver  the  proceeds 
of  the  sale  to  a  person  authorized  to. 
enforce  a  statute  administered  by 
NOAA  immediately  upon  request  of 
such  authorized  person.  Anyone  who 
does  not  so  deliver  the  proceeds  may  be 
subject  to  penalties  under  the  applicable 
statute  or  statutes. 

(c)  The  Administrator  will  give  notice 
of  the  sale  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
owner  or  consignee,  if  known  or  easily 
ascertainable,  or  to  any  other  party  that 
the  facts  of  record  indicate  has  an 
interest  in  the  seized  fish,  unless  the 
owner  or  consignee  or  other  interested 
party  has  otherwise  been  personally 
notifled.  Notice  will  be  sent  either  prior 
to  the  sale,  or  as  soon  thereafter  as 
practicable. 

(d)  The  proceeds  of  the  sale,  after 
deducting  any  reasonable  costs  of  the 
sale,  will  be  subject  to  any 
administrative  or  judicial  proceedings  in 
the  same  manner  as  the  seized  fish 
would  have  been,  including  an  action  in 
rem  for  the  forfeiture  of  the  proceeds. 
Pending  disposition  of  such  proceedings, 
the  proceeds  will,  as  appropriate,  either 
be  deposited  in  a  NOAA  suspense 
account  or  submitted  to  the  appropriate 
court.  The  proceeds  will  not  be  subject 
to  release  under  §  8  904.502  or  g04.506(f) 
of  this  Subpart. 

(e)  Seizure  and  sale  of  fish  is  without 
prejudice  to  any  other  remedy  or 
sanction  authorized  by  law. 

$904,506    namlirton and mWgatloo of 
Tomnura. 

(a)  Application  of  This  Section.  (1) 
This  section  establishes  procedures  for 
filing  with  the  Administratbr  a  petition 
for  relief  from  foreitures  incurred,  or 
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alleged  to  have  been  incurred,  under 
any  statute  administered  by  NOAA  that 
authorises  tbe  remission  or  mitigation  of 
forfeitures. 

(2)  For  purposes  of  this  section,  the 
"reooission  or  mitigation  of  a  forfeiture" 
or  "relief  from  forfeiture"  means  action 
by  the  Administrator,  following 
coordination  as  necessary  with  other 
federal  agencies  and  the  courts,  to 
release  Cram  the  custody  of  the  United 
States  all  or  part  of  property  seized  and 
subject  to  forfeiture,  upon  compliance 
with  any  tons  and  conditions  set  by  the 
Administrator,  such  as  payment  of  a 
stated  amount  in  settlement  of  the 
forfeiture  aspects  of  a  violation.        I 
Although  the  AdminiatratiM-  may       I 
property  consider  a  petition  for  relief 
■from  forfeiture  along  with  other        i 
consequences  of  a  vioIatitMi.  the        | 
remission  or  mitigation  of  a  forfeiture  is 
not  diqmsitive  of  any  criminal  charge 
filed,  dvil  penalty  assessed,  or  permit 
sanction  proposed,  unless  the 
Administrator  expressly  so  states.    I 
Remission  or  mitigation  of  a  forfeiture  is 
in  the  nature  of  executive  clemency  and 
is  granted  in  the  sole  discretion  of  the 
Administrator  only  when  consistent 
with  the  purposes  of  the  particular 
statute  involved  and  this  section. 

(3)  The  Administrator  will  not 
consider  a  petition  for  remission,  or 
mitigation  while  a  forfeiture  proceeding 
is  pending  in  federal  court.  Once  such  a 
case  is  referred  to  the  Attorney  General 
for  institution  of  judicial  proceedings, 
and  until  the  proceedings  are  completed, 
any  petition  received  by  the 
Administrator  will  be  forwarded  to  the 
Attorney  General  for  consideration. 

(b)  Petition  for  Relief  from  Forfeiture. 
(1)  Any  person  having  an  interest  in 
property  seized  and  subject  to  forfeiture 
may  file  a  petition  for  reUef  from 
forfeiture.  Unless  otherwise  directed  in 
a  notice  concerning  the  seized  property, 
the  petition  shall  be  addressed  to  &ie 
Administrator  and  filed  with  the 
Regional  Director,  National  Marine 
Fishers  Service,  nearest  to  the  place 
where  the  property  is  held: 
Seattle,  Washington  98115 
Terminal  Island,  California  90731 
Juneau,  Alaska  99802 
Gloucester,  Massachusetts  01930 
St.  Petersburg,  Florida  33702 

The  Administrator  will  consider  a 
petition  flied  after  a  declaration  or 
decree  of  forfeiture  only  if  the  petitioner 
demonstrates  that  (le  or  she  did  not 
previously  know  of  the  seizure  and  was 
in  such  circumstances  as  prevented  him 
or  her  from  knowing  of  it,  except  that 
the  Administator  wUl  not  consider  a 
petition  filed  more  than  three  months 
from  the  date  of  such  declaration  or 


decree.  (See  §904.507  (if  this  Subpart 
regarding  the  right  of  <  ertain  claimants 
to  petition  for  restorat  on  of  proceeds 
ixoTo.  the  sale  of  forfeit  id  property.) 

(2)  The  petition  nee(  not  be  in  any 
particular  form,  but  sh^ll  set  forth  the 
following: 

(A)  A  description  of  |the  property 
seized: 

(B)  The  date  and  plabe  of  the  seizure; 

(C)  The  petitioner's  nterest  in  the 
property,  support  as  a]  ipropriate  by  bills 
of  sale,  contracts,  mor  gages,  or  other 
satisfactory  evidence; ! 

(D)  The  facts  and  circumstances  relied 
upon  by  the  petitioner  jlo  justify  the 
remission  or  mitigatioii; 

(E)  Any  request  for  aelease  under 
paragraph  (f)  of  this  section  pending 
final  decision  on  the  pi^tition,  together 
with  any  offer  of  paynfent  to  protect  the 
United  States'  interestfthat  petitioner 
makes  in  return  for  the  release,  and  the 
facts  and  circumstances  relied  upon  by 
petitioner  in  the  request, 

(F)  The  signature  of  the  petitioner,  his 
or  her  attorney,  or  othtr  authorized 
agent;  and 

(G)  An  express  agrei  iment  to  defer 
administrative  or  judic  ial  forfeitiu-e 
proceedings  until  com]  letion  of  all  other 
related  judicial  or  adnmnistrative 
proceecQngs  (including  any  associated 
civil  penalty  or  permit  sanction 
proceedings).  A  false  ^atement  in  a 
petition  will  subject  petitioner  to 
prosecution  under  18  IJ.S.C.  1001. 

(c)  Investigation.  The  Administrator 
will  investigate  the  faqts  and 
circumstances  shown  fcy  the  petition 
and  seizure,  and  may  «i  this  respect 
appoint  an  investigatof  to  examine  the 
facts  and  prepare  a  resort  of 
investigation. 

(d)  Decision  on  Petii  ion.  (1)  After 
investigation  under  pa  ^agraph  (c)  of  this 
section,  the  Administri  itor  will  decide 
the  matter  and  notify  t  le  petitioner.  The 
Administrator  may  rei|iit  or  mitigate  the 
forfeiture,  on  such  terns  and  conditions 
as  under  the  applicable  statute  and  the 
circumstances  are  deeped  reasonable 
and  just,  upon  a  findir^r 

(A)  That  the  forfeiture  was  incurred 
without  willful  negligence  and  without 
any  intention  on  the  part  of  petitioner  to 
violate  the  applicable  f  tatute;  or 

(B)  That  other  circ 
that  justify  remission 
forfeiture- 

(2)  Unless  the  Admi 
determines  no  valid  p 
served,  the  Administrator  will  condition 
a  decision  to  remit  or  mitigate  a 
forfeitwe  upon  the  petitioner's 
submitting  an  agreement,  in  a  form 
satisfactory  to  the  Adininistrator,  to 
hold  the  United  Statesiand  its  officers  or 
agents  harmless  from  Any  and  all  claims 


stances  exist 
ir  mitigation  of  the 

Mstrator 
rose  would  be 


based  on  loss  of  or  damage  to  the  seized 
property  or  that  nllght  result  frt>m  grant 
of  remission  or  mitigation.  If  the 
petitioner  is  not  the  beneficial  owner  of 
the  property,  or  if  there  are  others  with  a 
proprietary  interest  in  the  property,  the 
Administrator  may  require  the  petitioner 
to  submit  such  an  agreement  executed 
by  the  beneficial  owner  or  other 
interested  party.  The  Administrator  may 
also  require  that  the  property  be 
promptly  exported  from  the  United 
States. 

(e)  Compliance  with  the  Decision.  A 
decision  by  the  Administrator  to  remit 
or  mitigate  the  forfeiture  upon  stated 
conditions,  as  upon  payment  of  a 
specified  amount,  will  be  effective  for  60 
days  after  the  date  of  the  decision.  If  the 
petitioner  does  not  comply  with  the 
conditions  within  that  period  in  the 
manner  prescribed  by  the  decision,  or 
make  arrangements  satisfactory  to  the 
Administrator  for  late  compliance,  the 
remission  or  mitigatiqn  will  be  void,  and 
judicial  or  administrative  forfeiture 
proceedings  will  be  instituted  or 
resumed. 

(f)  Release  of  Seized  Property  Pending 
Decision.  (1)  Upon  request  in  the 
petition  for  relief  from  forfeiture,  the 
Administrator  may  in  his  or  her 
discretion  order  the  release,  pending 
final  decision  on  the  petition,  of  all  or 
part  of  the  seized  property  upon 
payment  by  the  petitioner  of  the  full 
value  of  the  property  to  be  released  or 
such  lesser  amount  as  the  Administrator 
deems  sufficient  to  protest  the  interests 
served  by  the  applicable  statute.  The 
following,  however,  will  not  be  released: 

(A)  Property  in  which  the 
Administrator  is  not  satisfied  that  the 
petitioner  has  a  substantial  interest; 

(B)  Property  whose  entry  into  the 
commerce  of  the  United  States  is 
prohibited; 

(C)  Live  animals,  except  in  the  interest 
of  the  animals'  welfare; 

(D)  Proceeds  from  the  sale  of  seized 
property  sold  under  9  904.505  of  this 
Subpart  (see  {  904.507  of  this  Subpart 
regarding  petitions  for  restoration  of 
proceeds  from  the  sale  of  property 
declared  forfeited);  or 

(E)  Where  it  appears  to  the 
Adm^istrator  that  it  would  not  be  in  the 
best  interest  of  the  United  States  or 
serve  the  purposes  of  the  applicable 
statute  to  release  the  property. 

(2)  If  the  Administrator  grants  the 
request,  the  amount  paid  by  petitioner 
will  be  deposited  in  a  NOAA  suspense 
account.  The  amount  so  deposited  will 
for  all  purposes  be  considered  to  ^ 
represent  the  property  seized  and 
subject  to  forfeiture,  and  payment  of  the 
amount  by  petitioner  constitutes  a 
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waiver  by  the  petitioner  of  any  claim 
arising  from  the  seizure  and  custody  of 
the  property.  The  Administrator  will 
maintain  the  money  so  deposited 
pending  his  further  order,  order  of  a 
court,  or  disposition  by  applicable 
administrative  proceedings. 

§  904.507    Petition  for  restoration  of 
proceeds. 

(a)  The  general  provisions  of  §  904.506 
of  this  Subpart  on  petitions  for 
remission  or  mitigation  of  forfeitures 
apply  to  petitions  for  restoration  of 
proceeds  from  the  sale  of  forfeited 
property,  except  as  modified  by  this 
section. 

(b)  In  addition,  to  any  evidence  , 
required  under  §  904.506  of  this  Subpart, 
the  petition  for  restoration  of  proceeds 
shall  be  supported  by  satisfactory  proof 
that  the  petitioner  did  not  know  of  the 
seizure  prior  to  the  declaration  or  decree 
of  forfeiture  and  was  in  such 
circumstances  as  prevented  him  or  her 
from  knowing  of  it. 

(c)  If  forfeited  property  that  is  the 
subject  of  a  claim  for  restoration  of 
proceeds  has  been  appropriated  for 
official  use,  retention  by  the  government 
Willie  regarded  as  sale  for  the  purposes 
of  this  section. 

(d)  No  petition  for  restoration  of 
proceeds  will  be  considered  unless  it  is 
submitted  within  three  months  of  the 
declaration  or  decree  of  forfeiture. 

(e)  If  no  petition  is  timely  filed,  or  if 
the  petition  is  denied,  prior  to  depositing 
the  proceeds  the  Administrator  may  use 
the  proceeds  of  sale  to  reimburse  the 
government  for  any  costs  tlial  by  law 
may  be  recovered  or  to  pay  ahy  reward 
that  by  law  may  be  paid  from  such 
sums. 

§  904.508    Recovery  of  certain  storage 
costs. 

If  any  fish,  wildlife,  or  evidentiary 
item  is  seized  and  forfeited  under  the 
Endangered  Species  Act.  16  U.S.C.  1531- 
1543.  any  person  whose  act  or  omission 
was  the  basis  for  the  seizure  may  be 
charged  a  reasonable  fee  for  expenses 
to  the  United  States  connected  with  the 
transfer,  board,  handling  or  storage  of 
such  property.  If  any  fish  ur  wildlife  is 
seized  in  connection  with  a  violation  of 
the  Lacey  Act  Amendments  of  1981, 16 
U.S.C.  3371-3378,  any  person  convicted 
thereof,  or  assessed  a  civil  penalty 
therefor,  may  be  assessed  a  reasonable 
fee  for  expenses  of  the  United  States 
connected  with  the  storage,  care  and 
maintenance  of  such  property.  Within  a 
reasonable  time  after  forfeiture,  the 
Administrator  will  send  to  such  person 
by  registered  or  certified  mail,  return 
receipt  requested,  a  bill  for  such  fee.  The 
bill  will  contain  an  itemized  statement 


of  the  applicable  costs,  and  instructions 
on  the  time  and  manner  of  payment. 
Payment  shall  be  made  in  accordance 
with  the  bill.  If  the  recipient  of  the  bill 
objects  to  the  reasonableness  of  the 
costs  assessed  he  or  she  may,  within  30 
days  of  receipt,  file  written  objections 
with  the  Administrator  at  the  address 
stated  in  the  bill.  The  Administrator  will 
promptly  review  the  written  objections 
and  within  30  days  mail  his  or  her  final 
decision  to  the  party  who  filed  them. 
The  Administrator's  decision  will 
constitute  final  agency  action  on  the 
matter. 

PART  922— NATIONAL  MARtNE 
SANCTUARIES  PROGRAM    . 

2.  The  introductory  paragraph  of 
§  922.40  is  revised  to  read  as  follows: 


§  922.40    Applicable  procedures. 

NOAA  will  apply  to  all  enforcement 
matters  under  the  Act  the  consolidated 
civil  procedure  regulations,  set  forth  at 
46  FR  61643  (1981)  {to  be  codified  at  15 
CFR  904.100  through  904.273),  and  the 
seizure,  forfeiture,  and  disposal 
procedure  regulations  set  forth  at  46  FR 
31648  (1981)  (to  be  codified  at  50  CFR 
Part  219),  and  the  seizure  and  forfeiture 
procedures  set  forth  at  50  FR  12781 
(to  be  codified  at  15  CFR  Part  904, 
Subpart  F). 


PART  970— DEEP  SEABED  MINING 
REGULATIONS  FOR  EXPLORATION 
LICENSES 

3.  Section  970.1104  is  revised  to  read 
as  follows: 


§  970.1 104    Remission  of  forfeitures. 

Subpart  F  of  15  CFR  Part  904  governs 
procedures  regarding  seized  property 
that  is  subject  to  forfeiture  or  has  been 
forfeited  under  the  Act,  including  the 
remission  or  mitigation  of  forfeitures. 


TITLE  50— WILDLIFE  AND  FISHERIES 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

4.  Section  216.7  is  amended  by 
revising  paragraph  (b)  and  removing 
paragraph  (c)  as  follows: 

§  216.7    Holding  and  bonding. 

***** 

(b)  Any  arrangement  for  the  handling 
and  care  of  seized  property  shall  be  iii. 
writing  and  shall  state  the  compensation 
to  be  paid.  Subpart  F  of  15  CFR  Part  904 


contains  additional  procedures  that 
govern  seized  property  that  is  subject  to 
forfeiture  or  has  been  forfeited  under  the 
Act. 

(c)  [Removed] 


PART  219— SEIZURE.  FORFEITURE, 
AND  DISPOSAL  PROCEDURES 

5.  Subpart  B,  consisting  of  SS  219.11 
through  219.15,  is  removed  and  the 
subpart  is  reserved,  as  follows: 

Subpart  B— {Reserved] 

§§  219.1 1  through  219.15    [Removed] 

PART  246— [RESERVED] 

§§  246.1  through  246.17    [Removed] 

6.  Part  246.  consisting  of  §§  246.1 
through  246.17  is  removed  and  the  Part 
is  reserved. 

PART  285— ATLANTIC  TUNA 
FISHERIES 

7.  Section  285.5  is  amended  by 
revising  paragraph  (b)  and  removing 
paragraph  (c),  as  follows: 

§285.5    [Amwidedl 

***** 

(b)  Subpart  F  of  15  CFR  Part  904 
governs  procedures  regarding  seized 
property  that  is  subject  to  forfeiture  or 
has  been  forfeited  under  the  Act. 
including  sale  by  the  government  of 
seized  tuna. 

(c)  (Removed] 


PART  621— CIVIL  PROCEDURES 

8.  Section  621.1  is  amended  by 
removing  paragraphs  (d)  and  (e)  as 
follows: 

§  621.1    [Amended] 

(d)  [Removed] 

(e)  [Removed] 

***** 

9.  Section  621.2  is  amended  by 
removing  paragraph  (d)  as  follows: 

§621.2    [Amended] 

***** 

(d)  [Removed] 

*****  ** 

10.  Subpart  E,  consisting  of  SS  621.61 
through  621.66,  is  removed  and  the 
subpart  is  reserved,  as  follows: 

Subpart  E— (Reserved] 

§§621,fi1  through  ttljM    [Renovedl 
[FR  Doc.  8fr-7404  Filed  3-29-8S;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  cm  Part  305 


RulM  tor  IMng  Enwgy  Cost  and 
Consumption  Intormallon  Uaad  In 
Labaing  and  AdvortWng  of  Consumar 
AppSancoe  tindar  tha  Enargy  Policy 
and  Conaarvation  Act 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 


:  The  Federal  Trade 
Commission's  Appliance  Labeling  Rule 
requires  that  the  table  in  §  305.9,  which 
sets  forth  the  representative  average 
unit  energy  costs  for  four  residential 
energy  sources;  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Energy 
("DOE"). 

This  notice  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Federal  Register  on  February  4. 1985.  by 
DOE. 

DATES:  The  revised  Table  1  is  effective 
April  1. 1985.  The  mandatory  dates  for 
using  these  revised  DOE  cost  Tigures  are 
detailed  below. 

FOR  FUnTHEfl  H^OflllATION  CONTACT: 
lames  Mills.  202-37&-8934  or  Lucerne  D. 
Winfrey.  202-376-8934,  attorneys. 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19. 1979.  the  Federal  Trade 
Commission  issued  a  final  Appliance 
Labeling  Rule  (44  PR  66466)  in  response 
to  a  directive  in  section  324  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA"),  42  U.S.C.  6201  (1975).  The  rule 
requires  the  disclosure  of  energy 
efficiency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  seven 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures  developed 
by  DOE.  The  rule  also  requires  a  general 
disclosure,  on  certain  point-of-sale 
promotional  materials,  of  the 
availability  of  energy  cost  or  energy 
efficiency  information,  and  requires  that 
any  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  be  based  on 
results  of  the  standardized  test 
procedures.  The  cost  and  efficiency 
information  obtained  by  following  the 
test  procedures  is  derived  by  using 
representative  average  unit  energy 
costs,  which,  as  required  by^section 
323(b)(2)  of  EPCA.  DOE  must  develop 
and  provide  to  manufacturers.  These 
figures  are  incorporated  into  §  305.9  of 
the  Commission's  rule. 


Table  1  in  S  305.9  of  die  rule  sets  forth 
the  representative  av*age  unit  energy 
costs  to  be  used  for  al]  requirements  of 
the  rule.  Section  305.9(b),  states  that  the 
Table  is  intended  to  b^  revised 
periodically  on  the  bails  of  updated 
information  provided  by  DOE.  Table  1 
was  first  revised  by  publication  of  new 
DOE  figures  on  Januaiy  13, 1981,  in  the 
Federal  Register  (46  F|l  2974). 

On  February  4, 1985^  DOE  published 
(50  FR  4889]  the  most  decent  figures-for 
representative  average  unit  energy 
costs.  Consequently,  Table  1  must  again 
be  updated  in  order  to  reflect  these 
latest  cost  figures.  Accordingly,  Table  1 
is  revised  to  read  as  sf  t  forth  below. 

Mandatory  Use  of  Reijised  Cost  Figures 

The  dates  when  use|of  these  figures 
becomes  mandatory  ii}  calculating  cost 
disclosures  for  use  in  reporting,  labeling 
and  advertising  produ  ;ts  covered  by  the 
Commission's  rule  anc  /or  EPCA  are  as 
follows: 


For  1985  Submissions 
1§  305.8  of  the  Commis^on 


jfData  Under 
's  Rule 


The  new  cost  figurei  i  must  be  used  in 
all  1985  submissions  e  (cept  clothes 
washers.  Because  it  a]  pears  that  the 
1985  costs  will  not  be  n  effect  on  the 
mandatory  submissioii  date  for  these 
products,  clothes  washer  submissions 
for  1985  could  be  based  on.the  1984  cost 
figures. 

For  Labeling  and  Advt  rtising  of 
Products  Under  the  Ct  mmission's  Rule 

Only  those  products  for  which  new 
ranges  have  been  published  based  on 
1985  submissions  usin|  these  1985  DOE 
cost  figures  should  be  labeled  with 
estimated  annual  costpgures  calculated 
using  these  1985  DOE  representative 


average  unit  costs  for  energy.  If  such 
new  ranges  are  published,  the  effective 
date  for  labeling  new  products  will  be 
ninety  days  after  publication  of  the 
ranges  in  the  Federal  Register. 
Advertising  for  these  products  must  also 
be  based  on  the  new  costs  and  ranges 
beginning  ninety  days  after  publication 
of  the  new  ranges  in  the  Federal 
Register. 

Advertising  of  Products  Covered  by 
EPCA  but  not  by  the  Commission's  Rule 

Manufacturers  of  products  covered  by 
323(c)  of  EPCA  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryers, 
television  sets,  kitchen  ranges  and 
ovens,  humidifiers  and  dehumidifiers. 
central  air  conditioners,  and  home 
heating  equipment,  not  including 
furnaces)  must  use  the  1985 
representative  average  unit  costs  for 
energy  in  all  representations  effective 
July  1. 1985. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act.  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  (Pub.  L"  95-619) 
(1978).  42  U.S.C.  6294;  section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C.  553. 

PART  305-{AMENDED] 

Section  305.9(a)  is  amended  by 
revising  Table  1  to  read  as  follows: 

§  305.9    Representative  average  unit 
energy  costs. 

(a)  *  *  * 


Table  1  .—Represent atve  Average  Unit  Costs  of  Energy  for  Four  Residential  Energy 

Sources  (1985) 


Type  Of  energy 


Electricity  .\ 
Natural  gas.^ 
No.  2  heating  oil.. 
Propane 


In  common  terms 


7.75«/kWh" 

61  7«/therm«  or  $6.27/MCF'  •.. 

Sl.ll/gaSon'.... 

7i0«/gallon». 


As  required  tw  DOE  I 
procedure 


$0.0775/KWh 

0.0000061 7/Btu.. 
0.00000600/Btu.. 
0.00000791 /Btu.. 


Dollars 

pw 
million 
Blu's' 


$22.71 
6.17 
6.00 
7.91 


'  Btu  stands  for  British  thermal  |init 
'kWh  stands  lor  Mowatt  hour 
>  1  kWh  =  3,413  Btu's. 
'  1  therm  =  100.000  Btus. 

•  MCF  stands  for  1.000  cubic  f^. 

•  For  the  purpoaes  of  this  taUa^  1  cubic  foot  of  natural  gas  has  an  energy  equivalence  of  1,016  Btu's. 

'  For  the  purposes  of  this  table,  1  gallon  of  No.  2  heating  oil  has  an  energy  equivalence  of  138,700  Blu's. 

•  For  the  purposes  of  this  tabled  1  gallon  of  liquid  propane  has  an  energy  equivalence  of  91 ,000  Btu's. 


By  direction  of  the  Co4inission. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc.  8&-7482  Filed  3-^9-85;  8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Parts  120, 121, 124, 125, 126, 
127,  and  128 

[Depwtnwntal  Rag.  lOSwMIl 

Revision  of  the  International  Traffic  in 
Arms  Regulations 

agency:  Department  of  State. 
ACTION:  Final  Rule;  correction  and 
further  amendment. 

summary:  a  revision  of  the 
International  Tra^c  in  Arms 
Regulations  was  published  as  a  Hnal 
rule  in  the  Federal  Register  on  Thursday, 
December  6. 1984  (49  FR  47682);  editorial 
corrections  appeared  on  Thursday, 
December  13. 1984  (49  FR  48536).  The 
following  are  additional  changes  to 
parts  120, 121. 124, 125. 126. 127. 128.  and 
130.  They  are  primarily  editorial 
corrections  or  minor  changes  to  the  final 

.  rule.  -' 

Also,  amendments  are  being  made  to 
§  126.8 — Proposals  to  foreign  persons 
relating  to  military  equipment.  During 
the  period  of  public  comment  on  the 
proposed  rule,  all  of  the  comments 
which  were  received  regarding  §  126.8 
questioned  the  continued  need  for  this 
provision,  which  requires  the  approval 
of  the  Office  of  Munitions  Control  for 
certain  "Proposals  to  foreign  persons 
relating  to  significant  military 
equipment."  After  further 

-considerationof  these  comments,  the 
Department  of  State  has  decided  to 
amend  this  section  to  require  prior 
approval  only  for  proposals  or 
presentations  involving  significant 
military  equipment  not  previously 
approved  for  export.  All  other  cases 
falling  within  this  section  will  be  subject 
t(f  a  30-day  prior  notification 
requirement. 

EFFECTIVE  DATE:  March  31, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  B.  Robinson,  (202)  235-9755. 
Director,  Office  of  Munitions  Control; 
Mr.  Mark  L.  Wiznitzer,  (202)  235-9756, 
Office  of  Munitions  Cdhtrol;  Ms.  Jean  U. 
Bailly,  (202)  632-0568,  Office  of  the  Legal 
Adviser. 

Accordingly,  FR  Doc.  84-31706, 
published  at  49  FR  47682,  December  6, 
1984  is  corrected  as  follows: 

1.  Page  47684,  §  120.1,  line  2,  change 
"2728'  to  "2778" 

2.  Page  47686.  §  120.24(a),  add  "(7) 
Authority  to  Export  Defense  Articles 
and  Defense  Services  sold  under  the 
Foreign  Military  Sales  program  (Form 
DSP-94)." 


3.  Page  47688.  S  1211.  Category  m(b). 
line  4.  diange  "power"  to  "powder" 

4.  Page  47687.  i  121.1,  Category  Vll(d). 
line  5,  change  "paragraphs"  to 
"paragraph" 

5.  Page  47688,  §  121.1.  Category 
XIII(a],  line  8,  change  "therefore"  to 
"therefor". 

6.  Page  47697,  S  124.10(a)(4).  line  9, 
between  "U.S.  Government"  and 
"contributions",  insert  "must  be 
proportionately  reduced  to  reflect  the 
U.S.  Government" 

7.  Page  47699.  §  124.14(e)(1).  insert 
quotation  marks  at  the  end  of  the 
paragraph. 

8.  Page  47700,  §  125.4(a),  insert  the 
following  sentence  at  the  end  of  the 
paragraph:  "A  person  who  determines 
that  an  export  is  not  subject  to  this 
subchapter  should  review  the 

'  Department  of  Commerce  regulations  to 
ensure  that  the  export  is  not  subject  to 
its  export  jurisdiction." 

9.  Page  47700.  §  125.4(b)(8),  line  3, 
between  "exported"  and  "in 
accordance",  insert  "or  authorized  for 
export" 

10.  Page  47702,  Part  126.  Authority, 
lines  2-3,  delete  "601,  as  amended,  47 
Stat.  417  (31  U.S.C.  6a86);" 

11.  Page  47702,  §  126.5(b)(6),  line  3. 
change  "(e)"  to  "(d)" 

12.  Page  47703,  §  126.6,  change  all 
references  to  "DSP-XX "  to  "DSP-S4". 

13.  Page  47703,  S  126.6(c)(2)(i),  line  15, 
change  the  comma  to  a  period  and 
delete  "and  which  has  been  stamped: 
Implemented  (date)." 

14.  Page  47704. 127,  Authority,  lines  2- 
3.  delete  "601,  as  amended,  47  Stat.  417 
(31  U.S.C.  686);" 

15.  Page  47706,  Part  128,  Authority, 
lines  2-3,  delete  "601,  as  amended.  47 
Stat.  417  (31  U.S.C.  686);" 

16.  Page  47710,  §  130.5(a).  line  2, 
change  "(a)(1)"  to  "(b)" 

For  the  reasons  set  forth  in  the 
summary.  22  CFR  Part  126  is  amended 
as  follows: 

1.  In  5  126.8(a),  revise  so  much  of  the 
introductory  text  to  read  as  follows:  (a) 
General.  Either  a  thirty  day  prior 
notification  to,  or  the  approval  of  the 
Office  of  Munitions  Control  is  required 
before  a  proposal  or  .  .  ." 

2.  Section  126.8(a),  is  furtlier  amended 
by  the  addition  of  the  following  new 
flush  paragraph  after  §  126.8(a)(3): 

The  approval  of  the  Office  of 
Munitions  Control  must  be  obtained 
before  a  proposal  or  presentation  is 
made  to  any  foreign  person,  where  the 
three  criteria  specified  in  the  preceding 
paragraph  are  met,  whenever  the 


significant  military  equipment  has  not 
been  previously  approved  for  export 
Where  such  proposals  or  presentations 
concern  equipment  previously  approved 
for  export  the  Office  of  Munitions 
Control  must  be  notified  in  writing  thirty 
days  in  advance  of  the  proposal  or 
presentation  to  any  foreign  person. 

3.  Section  126.8(b).  is  amended  by 
inserting  the  words  "notification  or" 
between  "prior"  and  "approval"  each 
time  those  two  words  appear. 

4.  Section  126.8(c)(1)  (i)  and  (ii)  are 
revised  to  read 

(c)  *  *  *  t        . 

(1)  *  *  * 

(i)  Refers  to  a  specific  notification 
made  or  approval  previously  granted 
with  respect  to  the  transaction:  or  (ii) 
Certifies  that  no  proposal  or 
presentation  requiring  prior  notification 
or  approval  has  been  made. 
•        •        *        •        * 

5.  In  S  126.8(d),  the  introductory  text  is 
revised  to  read  as  follows:  (d) 
Satisfaction  of  requirements.  The 
requirement  of  this  section  for  prior 
notification  is  met  by  informing  the 
Office  of  Munitions  Control  by  letter  30 
days  before  making  the  proposal  or 
presentation.  This  letter  must  comply 
with  the  procedures  set  forth  in 
paragraph  (f)  of  this  section  and  must 
identify  the  license  or  other  approval  by 
which  the  Office  of  Munitions  Control 
had  previously  authorized  the  export  of 
the  identical  equipment.  The 
requirement  of  this  section  for  prior 
approval  is  met  by  any  of  the  following: 

6.  Section  126.8(e),  is  revised  to  read 
as  follows: 

(e)  Penalties.  In  addition  to  other 
remedies  and  penalties  prescribed  by 
law  or  this  subchapter,  a  failure  to 
notify  the  Office  of  Munitions  Control  or 
to  obtain  the  approval  required  by  this 
section  for  significant  military 
equipment  which  has  not  been 
previously  authorized  for  export  may  be 
considered  to  be  a  reason  for 
disapproval  of  a  license,  agreement  or 
sale  under  the  Foreign  Military  Sales 
Program  of  the  Department  of  Defense. 

7.  Section  126.8(f),  is  amended  in  the 
first  sentence  by  inserting  "a  prior 
notification  of  or"  between  "for"  and 
"an". 

8.  Section  126.8(g)  is  amended  by 
adding  the  words  "Notification  to  or", 
after  the  heading  for  paragraph  (g)  and 
before  the  word  The". 


\ 
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Dated:  March  19. 1985. 
William  Sdmeider.  |r., 

Under  Secretary-  of  Stale  for  Security 
Assistance.  Science  and  Technology. 
|FR  Doc.  8&-7480  Filed  »-29-85:  8:45  am| 

MUMQ  COM  4710-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  235 

f  Oodiet  Na  R-e5-1232;  FR-2110] 

^Mortgage  Insurance;  Changes  in 
interest  Rates 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Fedtiral  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


:  This  change  in  the 
regulations  increases  the  maximum 
allowable  interest  rate  on  Section  232 
(Mortgage  Insurance  for  Nursing  Homes) 
and  on  Section  23T(Homeownership  for 
Lower  Income  Families)  insured  loans. 
This  final  rule  is  intended  to  bring  the 
maximum  permissible  financing  charges 
for  these  programs  into  line^  with 
competitive  market  rates. 
EFFECnVE  DATE  March  25, 1985. 

NM  FURTHER  INFORMAIION  CONTACT: 

John  N.  Dickie.  Chief  Mortgage  and 
Capital  Market  Analysis  Branch,  Office 
of  Financial  Management.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  increase 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been  raised 
from  12.50  percent  to  13.00  percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 


IMI 


comment,  either  before  or  after, 
effectiveness  of  the  act  on.  In  this 
instance,  however,  the  Jecretary  has 
determined  that  advantfe  notice  and 
public  comment  procedjres  are 
unnecessary  and  that  g  )od  cause  exists 
for  making  this  final  rul  b  effective 
immediately.  . 

HUD  regulations  pub  ished  at  47  PR 
56266  (1982).  amending  24  CFR  Part  50, 
which  implement  sectic  n  102(2)(C]  of  the 
National  Environmenta  Policy  Act  of 
1969,  contain  categoric)  1  exclusions 
from  their  requirements  for  the  actions, 
activities  and  program^  specified  in 
§  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  [:ategorical 
exclusions  set  forth  in  |  aragraph  [1)  of 
§  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significafit  Impact  is  not 
required  for  this  rule.    | 

This  rule  does  not  cohstitute  a  "major 
rule"  as  that  term  is  deiined  in  section 
1(b)  of  Executive  Orden  12291  on  Federal 
Regulation  issued  on  Ftbruary  17, 1981. 
Analysis  of  the  rule  inqicates  that  it    ' 
does  not  (1)  have  an  aiiiual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increaselin  costs  or  prices 
for  consumers,  individvial  industries. 
Federal,  State  or  local  |overnmental 
agencies,  or  geographiq  regions;  or  (3) 
have  a  significant  advek-se  effect  on 
competition,  employme  nt,  investment, 
productivity,  innovatio  i,  or  on  the 
ability  of  United  States  -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dc  mestic  or  export 
markets. 

In  accordance  with  t  le  provisions  of  5 
U.S.C.  605(b)  (the  Regu  atory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  lave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitias.  The  rule 
provides  for  a  small  increase  in  the 
mortgage  interest  rate  (n  programs  of 
limited  applicability,  ajid  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  pn  October  22, 
1984  (49  FR  41684)  puriiant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  nifnbers  are  14.108. 
14.117,  and  14.120. 

List  of  Subjects 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs — housing  and  community 
development,  mortgagi  t  insurance. 


Nursing  homes,  Intermediate  care 
facilites. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance  Homeownership,  Grant 
programs,  housing  and  community 
development. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1.  In  §  232.560,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agseed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum  with  respect  to 
mortgages  inSured  on  or  after  March  25, 
1985. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

2.  In  §235.9,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  235.9    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  rot 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  ^fter 
March  25, 1985. 

«  *  *  •  * 

3.  In  §  235.540,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  on  by  the  mortgagee  and 
the  mortagagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  after 
March  25, 1985. 

***** 

(Sec.  3(a),  82  Stat.  113:  (12  U.S.C.  1709-1):  sec. 
7  of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Dated:  March  22. 1985. 
Shirley  McVay  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  FHA  Commissioner.  HD. 
[FR  Doc.  85-7701  Filed  3-29-85:  8:45  am] 
BILLING  CODE  4210-27-M 


Federal  Register  /  Vol.  50.  No.  62  /  Monday.  April  1,  1985  /  Rules  and  Regulationg 12789 


Office  of  ttM  Assistant  Secretary  for 
Community  Planning  and 
Development 

,  24  CFR  Parts  570  and  595 
[Docket  No.  R-85-1231] 

Community  Development  Block  Grants 
and  Nelglibortiood  Seif-Help 
Development  Program;  Technical 
Amendments 

agency:  O^ice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Technical  amendments. 

SUMMARY:  The  purpose  of  this  document 
is  to  make  technical  amendments  to 
Chapter  V  of  Title  24  of  the  Code  of 
Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT. 
Grady  }.  Norris,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Room  10276,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410,  telephone  (202)  755-7055.  This  is 
not  a  toll-^ee  number. 
SUPPLEMENTARY  INFORMATION:  A 

routine  inspection  of  the  1984  edition  of 
the  Title  24  Code  of  Federal  Regulations 
has  revealed  the  need  for  several 
technical  amendments  before 
publication  of  the  1985  edition  of  the 
code.  The  purpose  of  this  document  is  to 
publish  those  amendments  where  they 
are  necessary. 

The  Department  has  determined  that 
this  document  need  not  be  published  as 
a  proposed  rule  since  this  rulemaking 
merely  makes  technical  amendments  to 
existing  HUD  regulations. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321^347)  is 
unnecessary,  since  these  technical 
amendments  are  categorically  excluded 
under  HUD  regulations  at  24  CFR 
50.20{k). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  entei  prises  in  domestic  or  export 
markets. 


As  required  by  section  605(b]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  reflects  technical  amendments  to 
Title  24  of  the  Code  of  Federal 
Regulations. 

This  rule  was  not  lidted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  22, 
1984  (49  FR  41884). 

List  of  Subjects 

24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing.  New 
communities,  Pockets  of  poverty.  Small 
cities. 

24  CFR  Part  595 

Community  development,  Grant\/ 
programs:  housing  and  community 
development,  Urban  renewal. 

Accordingly,  the  Department  amends 
Title  24  CFR  Chapter  V  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  In  section  570.454,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  570.454    Other  actions  which  must  be 
taken  prior  to  sulmiissiori  of  ■  fuH 
application. 


(b)  Impact  analysis.  Before  submitting 
a  full  application,  the  applicant  must  (1) 
analyze  the  impact  of  the  proposed 
activities,  both  on  the  residents 
(particularly  those  of  low  and  moderate 
income)  of  any  residential.neighborhood 
in  which  such  activities  are  to  be  carried 
out,  and  on  the  neighborhood  in  which 
they  are  to  be  carried  out;  and  (2)  hold 
public  hearings  to  obtain  the  views  of 
citizens. 


§570.466    [Amended) 

2.  In  §  570.468,  paragraph  (c)(3)(i)  is 
amended  by  removing  the  reference  to 
"(i)"  immediately  following  the  word 
"include"  and  before  the  word 
"Provisions"  and  by  removing  the 
reference  to  "(ii)"  immediately  following 
the  word  "and"  and  before  the  word  • 
"provisions"  and  adding  in  their  places 
(A)  and  (B),  respectively. 


PART  595— NEIGHBORHOOD  SELF- 
HELP  DEVELOPMENT  PROGRAM 

S59S.102    [Amended] 

3.  Section  595.102  currently  consists  of 
three  undesignated  paragraphs 
immediately  following  paragraph  (b)(4). 
The  three  paragraphs  are  designated  (i), 
(ii),  and  (iii),  respectively.  v 

(595.103    lAmcndedl 

4.  Section  595.103  currently  consists  of 
four  undesignated  paragraphs 
immediately  following  paragraph  (d)(2). 
The  four  paragraphs  are  designated  (i). 
(ii),  (iii),  and  (iv),  respectively. 

S  595.104    [Amended] 

5.  Section  595.104  currently  consists  of 

four  undesignated  paragraphs 

immediately  following  paragraph  (e). 

The  four  paragraphs  are  designated  (1), 

(2),  (3),  and  (4).  respectively. 

t 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  March  27, 1985. 
lack  R.  Stokvis. 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
(FR  Doc.  85-7702  Filed  »-29-85;  8:45  am) 

BILUNO  4210-2*-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission. 

action:  Final  rule. 

summary:  The  following  procedural  rule 
permits  a  Federal  inmate  who  is 
applying  for  parole  to  have  his 
presentence  investigation  report 
disclosed  to  the  representative  whom 
the  inmate  has  chosen  to  speak  for  him 
at  his  parole  hearing.  This  disclosure 
will  take  place  prior  to  the  parole 
hearing,  and  is  in  conjunction  with  the 
pre-hearing  disclosure  rights  created  by 
statute  at  18  U.S.C.  4208  (1976). 
Disclosure  to  the  representative  is 
limited  to  those  portions  of  the  report 
which  the  sentencing  court  has  already 
authorized  to  be  disclosed  to  the  inmate. 
Excluded  from  this  regulation  are 
inmates  acting  as  representatives  of 
other  inmates,  and  access  will  not  be 
permitted  to  presentence  investigation 
reports  prepared  in  certain  U.S.  District 
Courts.  This  regulation  is  part  of  a  court- 
approved  settlement. 
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iTWN  contact: 
Michael  A.  Stover.  Office  of  General    . 
Counsel.  U.S.  Parole  Conunission.  5550 
Friendship  Boulevard.  Chevy  Chase, 
Maryland  20615.  telephone  (301)  492- 


fMiy  mvonmation:  This 
regulation  is  one  featurie  of  a  court- 
approved  settlement  of  the  litigation  in 
Wallace  Russell  Childa,  Jr..  et  al.  v. 
United  States  Parole  Commission.  Civil 
Action  Na  18ie-7a  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  The 
order  approving  settlement  was  entered 
January  16, 1985.  The  litigation  began  as 
a  class-action  lawsuit  against  the  U.S. 
Board  of  Parole  in  the  early  igTCs, 
challenging  a  broad  range  of  parole 
procedures  under  the  Due  Process 
Clause.  Over  the  years,  and  especially 
following  enactment  of  the  Parole 
Commission  and  Reorganization  Act  in 
1976  (18  U.S.C  4201  et  seq.).  the  various 
issues  which  had  been  litigated  were 
mooted  by  on-going  changes  in  parole 
law  and  procedures. 

The  last  remaining  issue  was  whether 
a  parole  applicant's  representative 
should  be  given  access  to  the 
presentence  report,  a  document  which 
the  majority  of  U.S.  District  Courts  will 
not  autfiorize  to  be  copied  and  given  to 
defendants.  After  circulating  the 
proposed  settlement  to  all  the  Chief 
Judges  of  the  U.S.  District  Courts,  and 
receiving  their  replies,  the  parties 
reached  agreement  on  a  procedure 
whereby  representatives  (excluding 
inmates  acting  as  representatives  of 
other  inmates)  would  be  permitted  by 
the  U.S.  Bureau  of  Prisons  to  view  the 
report,  and  take  notes,  in  the  company 
of  the  prisoner,  prior  to  the  parole 
hearing,  but  not  to  retain  a  copy  unless 
court  permission  were  secured. 

A  few  U.S.  District  Courts  objected  to 
the  proposal.,  and  access  to  presentence 
reports  from  the  following  districts  will 
not  be  permitted:  The  Central  District  of 
California,  the  Eastern  District  of 
Kentucky,  the  Districts  of  North  Dakota 
and  Nevada,  the  Southern  District  of 
Indiana,  and  the  Southern  District  of 
Ohio.  Presentence  reports  which 
originated  in  the  District  of  New  Jersey 
and  which  were  prepared  prior  to 
October  1, 1978,  will  not  be  disclosed 
until  reviewed  by  the  Probation 
Department  with  a  District  Judge  in  that 
District. 

There  is  no  connection  between  this 
settlejnent  and  whatever  rights 
prisoners  and  the  public  may  have  to 
obtain  copies  of  presentence 
investigation  reports  under  the  Freedom 
of  Information  Act  (FOIA).  It  is  the 


Department  of  Justice'ij  position  that 
these  reports  are  exempt  from  disclosure 
pursuant  to  a  number  la  exemptions  in 
the  FOIA.  Accordin^y]  it  is  the 
Government's  positionjthat  prisoners 
who  wish  to  obtain  coriies  of  their 
presentence  reports  shiuld  make  their 
requests  directly  to  the)  sentencing  judge, 
who  is  in  the  best  position  to  determine 
whether,  in  a  given  caab.  a  defendant 
should  be  able  to  retaia  a  copy  of  that 
document. 

Responsibility  for  implementing  the 
right  created  by  this  regulation  will  lie 
with  the  personnel  of  t^e  U.S.  Bureau  of 
Ftisons,  which  has  ad(k)ted  procedures 
pursuant  to  the  settlement. 

Finally,  disclosure  will  not  be  made  to 
either  the  prisoner  or  h|s  representative 
of  any  portions  of  the  report  deemed  to 
be  exempt  under  Rule  ^2,  Federal  Rules 
of  Criminal  Procedure,  Bnd/or  the 
identical  exempting  provisions  at  18 
U.S.C.  4208  (1976).  Nothing  in  this 
prefatory  explanation  tp  the  regulation 
is  intended  to  supplement  or  interpret 
the  terms  of  the  settlenient  itself. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulalpry  Flexibility 
Act. 


list  of  Subjects  in  28  Cl'R  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole.  [ 

Accordingly,  pursuait  to  18  U.S.C. 
4203(a)(l}  and  4204(a)(4),  the 
Conunission  is  amending  28  CFR  2.55  to 
add  a  new  paragraph  (fi)(4)  to  read  as 
follows: 


§235    Disclosure  of  th^flte  prior  to  parole 
haarlngs:  Prehearing  I 

(a)    *     *     * 

(4)  Upon  the  prisone  *s  request,  a 
representative  shall  be  given  access  to 
the  presentence  invest  gation  report 
reasonably  in  advance' of  the  initial 
hearing,  interim  hearing,  and  a  15-year 
reconsideration  hearing,  pursuant  and 
subject  to  the  regulaticiis  of  the  U.S. 
Bureau  of  Prisons.  Disdlosure  shall  not 
be  permitted  with  respect  to  confidential 
material  withheld  by  tie  sentencing 
court  under  Rule  32(c)^)(A),  F.R.Crim.P. 

Dated:  March  19, 1985. 
Benjamin  F.  Baer, 
Chairman,  United  States  i  'arole  Commission. 
[FK  Doc.  85-7677  Filed  3-  8-85;  8:45  am] 
BNJJNO  CODE  4410-01-11 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notic«  and  Collection  of  Withdrawal 
Liability;  Interest  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  by  reference  certain 
interest  rates  published  by  another 
federal  agency.  The  effect  of  this 
amendment  is  to  add  to  the  regulation 
an  appendix  containing  a  table  of  those 
interest  rates. 

effective  date:  April  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006:  202-254-4860    1 
(202-254-8010  for  TTY  and  TDD).  Thes? 
are  not  toll-free  numbers. 

SI^PPLEMENTARY  INFORMATION:  On  May 

31, 1984,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  published  (at  49 
FR  22642)  its  regulation  on  Notice  and 
Collection  of  Withdrawal  Liability  (^ 
CFR  Part  2644).  The  regulation  deals' 
with  rates  of  interest  to  be  charged  by 
multiemployer  pension  plans  on 
withdrawal  liability  payments  that  are 
overdue  or  in  default  on  or  after  July  2, 
1984  (the  effective  date  of  the 
regulation),  or  to  be  credited  by  such 
plans  on  overpayments  of  withdrawal 
liability  made  on  or  after  that  date.  The 
regulation  allows  plans  to  set  such  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  such  rctes,  §  2644.3(b) 
of  the  regulation  provides  that  the  rate 
to  be  charged  or  credited  for  any 
calendar  quarter  is  the  average  quoted 
prime  rate  on  short-term  commercial 
loans  for  the  fifteenth  day  (or  next 
business  day  if  the  fifteenth  day  is  not  a 
business  day)  of  the  month  preceding 
the  beginning  of  the  quarter,  as  reported 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  Statistical 
Release  H.15  ("Selected  Interest  Rates"). 

Since  the  regulation  incorporates  by 
reference  interest  rates  published  in 
Statistical  Release  H.15,  that  release  is 
the  authoritative  source  for  the  rates 
that  are  to  be  applied  under  the 
regulation.  As  a  convenience  to  persons 
using  the  regulation,  however,  the  PBGC 
has  decided  to  collect  the  applicable 
rates  and  republish  them  in  an  appendix 
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to  the  regulation.  This  amendment  adds 
an  appendix  of  interest  rates  to  Part 
2644  and  also  adds  a  cross-reference  to 
the  appendix  at  the  end  of  §  2644.3(b). 
The  table  in  the  appendix  shows,  for 
the  period  September  26-30, 1980,  and 
for  each  listed  calendar  quarter 
thereafter,  the  date  of  the  fifteenth  day 
(or  next  business  day  if  the  fifteenth  day 
was  not  a  business  day]  of  the  month 
preceding  the  beginning  of  the  quarter, 
and  the  average  quoted  prime  rate  on 
short-term  commercial  loans  for  that 
date  as  reported  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  Statistical  Release  H.15 
("Selected  Interest  Rates").  For  the 
period  beginning  July  2, 1984,  the  rate 
listed  for  each  quarter  is  the  rate 
prescribed  for  that  quarter  under 
S  2644.3(b).  For  the  period  from 
September  26, 1980,  to  July  1, 1984.  the 
rate  listed  for  each  quarter  is  the  rate 
that  would  have  been  prescribed  for  that 
quarter  under  §  2644.3(b)  if  Part  2644 
had  been  in  effect  during  that  period, 
and  is  a  rate  based  on  prevailing  market 
rates  for  obligations  comparable  to 
withdrawal  hability  within  the  meaning 
of  section  4219(c)(6)  of  ERISA. 

The  appendix  does  not  prescribe 
interest  rates  under  the  regulation.  The 
rates  prescribed  by  the  regulation  are 
those  published  in  Statistical  Release 
H.15  for  the  dates  specified  in  the 
regulation.  The  appendix  merely  collects 
and  republishes  the  rates  in  one 
convenient  place.  Because  the  appendix 
is  informational  only  and  has  no 
substantive  effect,  the  PBGC  Rnds  that 
no  useful  purpose  would  be  served  by 
expending  the  resources  necessary  to 
follow  the  procedures  for  notice  and 
comment.  Accordingly,  the  PBGC  finds 
that  notice  of  and  public  comment  on 
this  amendment  would  be  unnecessary 
and  contrary  to  the  public  interest,  and 
that  there  is  good  cause  for  making  this 
amendment  effective  immediately.  See  5 
U.S.C.  533  (b)  and  (d). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17. 1981  (46  FR  13193), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employee  beneHt  plans.  Pensions. 

PART  2644— [AMENDED] 

In  consideration  of  the  foregoing,  29 
CFR  Part  2644  is  amended  as  follows: 

1.  The  authority  citation  for  Part  2644 
reads  as  follows: 

Authority:  Sees.  4002(b)(3)  and  4219(c).  Pub. 
L  93-'406,  as  amended  by  sees.  403  (1)  and 
104  (respectively).  Pub.  L  96-3d4. 94  Stat. 
120S.  1302  and  1236-1238  (1980]  (29  U.S.C. 
1302(b)(3)  and  1399(c)(6)). 

2.  In  S  2644.3,  paragraph  (b)  is  revised 
to  read  as  follows: 

9  2644.3    lnt*r«st  on  overdue,  defaulted 
and  overpaid  withdrawai  liabHity. 

*        •        •        *        • 

(b)  Interest  rate.  Except  as  otherwise 
provided  in  ruies  adopted  by  the  plan 
pursuant  to  S  2644.4,  interest  under  this 
section  shall  be  charged  or  credited  for 
each  calendar  quarter  at  a  rate  equal  to 
the  average  quoted  prime  rate  on  short- 
term  commercial  loans  for  the  fifteenth 
day  (or  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  each 
calendar  quarter,  as  reported  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  Statistical  Release 
H.15  ("Selected  Interest  Rates"). 
Appendix  A  to  this  Part  sets  forth  the 
interest  rates  for  specified  time  periods. 
***** 

3.  Appendix  A  is  added  to  Part  2644  to 
read  as  follows: 

Appendix  A — ^Table  of  Interest  Rates 

The  following  table  shows,  for  the  period 
September  26-30. 1980,  and  each  calendar 
quarter  thereafter,  the  date  of  the  fifteenth 
day  (or  next  business  day  if  the  fifteenth  day 
was  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter,  and   , 
the  average  quoted  prime  rate  on  short-term 
commercial  loans  for  that  date  as  reported  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  in  Statistical  Release  H.15 
("Selected  Interest  Rates").  For  the  period 
beginning  ]uly  2, 1984,  the  rates  are  those 
prescribed  under  S  2644.3(b).  For  the  period 
before  (uly  2, 1984,  the  rates  are  those  that 
would  have  been  prescribed  under  S  2644.3(b) 
if  this  Part  had  been  in  effect  during  that 
period,  and  are  rates  based  on  prevailing 
market  rates  for  obligations  comparable  to 
withdrawal  liability  within  the  meaning  of 
section  4219(c)(6)  of  the  Act. 
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To 

DMaol 

<|uoi>*ion 

Rat* 
IIMfcant) 

10/01/81 

12/31/81 

09/15/81 

2000 

01/01/82 

03/31/82 

12/15/81 

15.75 

04/01/82 

06/30/82 

03/15/82 

16.50 

07/01/82 

08/30/82 

06/15/82 

1650 

10/01/82 

12/31/82 

09/15/82 

13  50 

01/01/83 

03/31/83 

12/15/82 

1150 

04/01  83 

06/30/83 

03/15/83 

10  50 

07/01/83 

09/30/83 

06/15/83 

10.50 

10/01/83 

12/31/83 

09/15/83 

11.00 

01/01/84 

03.'31/84 

12/15/83 

11.03 

04/01/84 

06/30/84 

03/15/84 

11.00 

07/01/84 

09/30/84 

06/15/84 

12.  SO 

10/01/84 

12/31/84 

09/17,84 

1303 

01/01  .'85 

03/31/85 

12/17/84 

1125 

04/01/85 

06/30/85 

03/15/85 

10.50 

From 

To 

Oalao* 
quotation 

Rata 
(pertxnt) 

09/26/80 
10/01/80 
01/01/81 
04/01/81 
07/01/81 

09/30/80 
12/31/80 
03/31/81 
06/30/81 
09/30/81 

06/16/80 
09/15/80 
12/15/80 
03/16/81 
06/15/81 

M2.2S 
12.25 
20.00 
18.00 
20.00 

■  Statratical  nnlaaia  H.1S  ihowad  two  aueraga  quoted 
pnme  rates  on  ahort^arm  commaioial  loans  lor  Juita  16. 
1980  (12.0  ar>d  12.5  paroani).  Tha  rata  ahoixn  m  INa  taUa  • 
ttw  averaga  of  thoaa  two  rataa.  Tha  PBGC  undaratanda  that 
tha  Fedaral  Raaarva  Board  hai  ohangad  as  mathod  ol 
delermining  tha  anaripa  onlad  pnma  rata  to  miai  Mtm 
put)lication  ol  dual  lalaa.  H  Vw  naar  dalannnatioa  maitiod 
«Mxa  HV*>a6  to  iha  data  tor  Jurta  16. 1080.  «  wouU  proouco 
tha  rale  ahown  in  INa  labta. 

Effective  Date:  April  1. 1985. 

Issued  at  Washington.  D.C.,  on  this  2Sth 
day  of  March  1985. 
CCTharp, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
|FR  Doc.  85-7673  Filed  3-29-85:  8:45  am) 
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29  CFR  Part  2674 

Notic*  of  InsolvMiqf 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACnow;  Final  rule. 

summary:  This  regulation  sets  forth  the 
procedures  under  which  the  plan 
sponsor  of  a  multiemployer  plan  in 
reorganization  that  is  or  may  become 
insolvent  must  notify  interested  parties 
and  the  Pension  Benefit  Guaranty 
Corporation  of  the  plan's  insolvency  and 
the  level  of  benefits  that  will  be  paid 
during  the  insolvency  year.  This 
regulation  applies  only  to  multiemployer 
plans  in  reorganization  that  haVte  not 
terminated  by  mass  withdrawal.  Section 
4245(e)  of  the  Employee  Retirement 
Income  Security  Act  requires  the 
sponsor  of  a  multiemployer  plan  in 
reorganization  to  notify  the  PBGC, 
contributing  employers,  employee 
organizations  representing  participants, 
and  participants  and  beneficiaries  when 
the  plan  sponsor  determines  that  the 
plan  is  or  may  become  unable  to  pay  full 
beneHts  during  a  plan  year,  and 
thereafter  to  notify  those  parties  of  the 
level  of  benefits  that  will  be  paid  during 
that  year.  The  effect  of  this  regulation  is 
to  establish  procedures  for  complying 
with  the  notice  requirements  of  section 
4245(e). 

EFFECTIVE  DATE:  This  regulation  is 
effective  May  1. 1985. 


IITH  Faderd  Ragbtat 
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Backgiound 

Under  section  4245(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"  or  the  "Act"),  an 
ii^lvent  multiemployer  plan  must 
suspend  the  payment  of  benefits  in 
excess  of  those  that  can  be  paid  from 
the  plan's  available  resources  for  a  plan 
year.  Ijbt  may  not  suspend  benefits 
below  the  level  guaranteed  by  the 
Pension  BeneHt  Guaranty  Corporation 
(the  "PBGC').  Pursuant  to  section 
4245(b)(1),  a  plan  is  insolvent  for  a  plan 
year  if  its  available  resources  (defined 
in  section  4245(b)(3))  are  inadequate  to 
pay  benefits  when  due  for  the  plan  year, 
when  the  plan's  available  resources  are 
inadequate  to  pay  guaranteed  benefits. 
the  plan  must  request  financial 
assistance  from  the  PBGC  so  that  it  can 
pay  guaranteed  benefits  (section 
4245{f)(:i)). 

Under  section  4245(d)(1)  of  ERISA  the 
plan  sponsor  of  a  plan  in  reorganization 
under  section  4241  must  compare,  as  of 
the  end  of  the  first  plan  year  in 
reorganization,  the  value  of  plan  assets 
with  the  amount  of  the  plan's  benefit 
payments  for  that  year.  This 
determination  must  be  made  at  least 
every  three  years  thereafter,  until  the 
plan  is  no  longer  in  reorganization.  If  the 
value  of  the  plan's  assets  does  not 
exceed  three  times  its-total  annual 
benefit  payments,  the  plan  sponsor  must 
determine  whether  the  plan  may  become 
insolvent  in  any  of  the  next  three  plan 
years.  If  the  plan  sponsor  determines 
that  the  plan  may  become  insolvent,  it 
must  issue  certain  notices  to  the  PBGC 
and  the  interested  parties.  Under  section 
4245(d)(2).  these  notices  must  also  be 
issued  if  the  plan  sponsor  determines  at 
a  time  other  than  that  specified  in 
section  4245(d)(1)  that  the  plan  will  be 
insolvent  for  the  next  plan  year.' 


'  A  plan  if  in  reorganizatiun.  pursuant  lu  section 
4241  of  the  Act  when  its  reorganization  index  is  a 
positive  number.  Briefly,  this  occurs  when  the  plan's 
"vested  benefits  charge"  exceeds  the  net  charge  to 
its  funding  standard  account.  Subject  to  certain 
adiuslmenls  that  are  listed  in  section  4241,  the 
vested  benefits  iJiaige  is  the  amount  needed  to 
•noftize  the  plan's  unfunded  vested  benefits  in 
equal  annual  installments  over  10  years  for  persons 
in  pay  status,  and  over  25  years  for  other 
participants.  The  net  charge  to  the  funding  standard 
account  is  the  excess  of  charges  to  the  account  over 
certain  credit*.  For  further  explanation,  see  section 
4Z41  of  the  Act 


Pursuant  to  section  4i45(e)(l)  of 
ERISA,  whenever  the  pen  sponsor  of  a 
plan  in  reorganization  (Btermines  that 
the  plan  may  become  inpolvent,  it  must 
notify  the  Secretary  of  tne  Treasury,  the 
PBGC  contributing  emnoyers, 
employee  organizations  representing 
participants,  and  plan  p  articipants  and 
beneficiaries  of  the  det^mination.  For 
each  insolvency  year,  sfction  4245(e)(2) 
requires  the  plan  sponsor  to  send 
written  notice  of  the  rea  ource  benefit 
level  [i.e.,  the  highest  le  rel  of  monthly 
benefits  that  can  be  paid  during  the 
year)  to  the  same  partieb  at  least  two 
months  before  the  first  say  of  the 
insolvency  year.  Section  4245(e)(4) 
requires  the  PBGC  to  pr  ascribe  the  rules 
imder  which  these  notic  es  (except  notice 
to  the  Secretary  of  the  Treasury)  must 
be  given,  and  section  4ai5(e)(5)  permits 
the  PBGC  to  prescribe  other  times  for 
making  the  required  delerminations  with 
respect  to  plan  insolven  cy  and  for  filing 
the  notices. 

The  PBGC  and  the  Inl  emal  Revenue 
Service  have  agreed  thqt.  pending  the 
issuance  of  Treasury  regulations,  giving 
notice  to  the  PBGC  imdcr  this  regulation 
will  satisfy  the  requireifent  to  give 
notice  to  the  Secretary  0f  the  Treasury 
under  section  4245(e)  o|  the  Act. 

This  regulation  presci  ibes  the 
contents  of  these  notice  s,  the  manner  in 
which  they  must  be  givtin.  and  the  time 
limits  for  their  issuance  The  notice 
required  by  section  5241  (e)(1)  is  referred 
to  as  the  "notice  of  insa  vency."  and  the 
notice  required  by  secti  m  4245(e)(2)  is 
referred  to  as  the  "notic  e  of  insolvency 
benefit  level."  The  regu  ation  requires 
that  these  notices  be  gii  en  to  the  PBGC 
and  the  interested  parties  whenever  the 
plan  sponsor  of  a  plan  in  reorganization 
determines  that  the  plai  lis  or  may 
become  insolvent.  In  all  nost  allcases,  . 
the  plan  sponsor  will  bi  able  to 
determine  before  the  bt  ginning  of  each 
plan  year,  whether  the  »lan  will  be 
solvent  for  that  year.  Tl  ere  may. 
however,  be  cases  in  w  lich,  due  to 
unforeseen  events,  insa  vency  cannot  be 
predicted  before  the  be  ;inning  of  the 
plan  year  in  which  it  ot  curs.  As  the 
expression  "is  or  may  h  ecome 
insolvent"  implies,  the  i  lotices 
prescribed  in  this  reguL  ition  must  be 
issued  for  all  insolvenc  r  years, 
regardless  of  when  the  }lan  sponsor 
becomes  aware  of  the  i  isolvency. 

Notice  of  Insolvency 

Under  S  2674.2(a)  of   ie  regulation,  the 
plan  sponsor  of  a  multiemployer  plan  in 
reorganization  must  notify  the  PBGC 
and  the  interested  parties  whenever  it 
makes  the  determinaticKi  that  the  plan  is 
or  may  become  insolvent  A  single 


notice  may  be  given  covering  more  than 
one  plan  year. 

The  general  rule,  contained  in 
§  2674.2(b),  is  that  the  notice  must  be 
given  within  30  days  after  the  plan 
sponsor's  determination  that  the  plan  in 
reorganization  is  or  may  become 
insolvent.  However,  for  participants  and 
beneficiaries  in  pay  status,  the  plan 
sponsor  may  deliver  the  notice 
concurrently  with  the  first  benefit 
payment  made  after  that  30-day  period 
(§  2674.2(b)).  The  PBGC  believes  that  die 
additional  administrative  expense  that 
would  result  from  requiring  a  separate 
mailing  to  these  individuals  outweighs 
the  benefits  of  giving  them  earlier 
notice. 

Section  2674.2(c)  of  the  regulation 
provides  that  the  notice  of  insolvency 
must  be  mailed  or  delivered  by  hand  to 
the  PEjpC,  contributing  employers, 
employee  organizations,  and 
participants  and  beneficiaries  in  pay 
status.  However,  as  another  means  of 
reducing  the  plan's  costs,  9  2674.2(c) 
provides  that  the  plan  need  not  give 
personal  notice  to  participants  and 
beneficiaries  who  are  not  in  pay  status. 
Instead,  the  plan  may  use  other  means 
of  notifying  those  individuals,  such  as 
posting  notices  at  worksites  or 
publication  in  the  union  newsletter  or  a 
local  newspaper.  Any  method 
reasonably  calculated  to  reach  the  non- 
pay  status  participants  and  beneficiaries 
is  permitted. 

The  PBGC  believes  that  this  exception 
to  the  requirement  of  personal  notice  is 
an  appropriate  cost  saving  step  because 
the  great  majority  of  these  participants 
and  beneficiaries  are  not  immediately 
affected  by  the  insolvency  and  will  be 
adequately  protected  by  notice  to  their 
collective  bargaining  represeiftatives. 
Furthermore,  participants  and 
beneficiaries  who  will  enter  pay  status 
during  an  insolvency  year  will  receive 
personal  notice  of  the  benefits  that  will 
be  paid  to  them.  (This  is  discussed  in 
greater  detail  in  the  section  of  this 
preamble  headed.  "Notice  of  Insolvency 
Benefit  Level.") 

Section  2674.3  of  the  regulation 
prescribes  the  contents  of  the  nptice  of 
insolvency.  The  information  requested  is 
necessary  to  ensure  that  the  insolvency 
notice  provides  adequate  information  on 
the  condition  of  the  plan  and  the  effect 
of  insolvency  on  participants'  benefits. 
This  information  is  readily  available  to 
a  plan  sponsor  of  a  plan  in 
reorganization;  for  example,  the  plan 
sponsor  will  usually  have  already 
estimated  annual  benefit  payments  and 
available  resources  to  determine 
whether  the  plan  faces  insolvency. 


I 
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Paragraph  (a)  of  §  2674.3,  dealing  with 
the  notice  to  the  PBGC,  requires  that  the 
notice  include  identifying  information 
concerning  the  insolvent  plan,  the  plan 

,      year  or  years  in  which  the  plan  is  or 
may  become  insolvent,  the  plan 
document  and  amendments  in  e^ect,  or 
to  become  effective,  during  the 
insolvency  year  or  years,  a  copy  of  the 
plan's  most  recent  actuarial  valuation, 
and  a  copy  of  the  most  recent  Schedule 
B  of  Form  5500  [if  it  contains  more 
current  information  than  the  most  recent 
actuarial  valuation).  If  the  plan 
document  has  already  been  submitted 
with  an  earlier  notice  of  insolvency  or 
notice  of  insolvency  benefit  level,  only 
subsequent  amendments  need  be 
submitted.  Similarly,  if  the  actuarial 
valuation  or  Schedule  B  has  already 
been  submitted,  another  copy  need  not 
be  submitted.  Finally,  §  2674.3(a) 
requires  that  the  notice  to  the  PBGC 
include  estimates,  for  each  insolvency 
year,  of  the  plan's  annual  benefit 
.    payments  (determined  without  regard  to 
the  insolvency)  and  of  available 
resources. 

^      Under  paragraph  (b)  of  S  2674.3,  the 
notices  of  insolvency  to  contributing 
employers,  employee  organizations,  and 
participants  and  beneficiaries  also  must 
include  estimates  of  annual  benefit 
payments  and  available  resources  for 
each  insolvency  year  covered  by  the 
notice.  In  addition,  the  notices  to  these 
parties  must  state  that,  during  an 
insolvency  year,  beneHts  above  the 
amount  the  can  be  paid  from  available 
resources  or  the  level  guaranteed  by  the 
PBGCk  whichever  is  greater,  will  be 
suspended.  The  notices  must  also 
contain  a  brief  explanation  of  what 
benefits  are  guaranteed  by  the  PBGC. 

The  estimates  of  annual  beneHt 
payments  and  available  resources 
together  determine  the  estimated 
resource  benefit  level  for  the  insolvency 
year.  Under  the  statute,  the  plan  sponsor 
is  required  to  give  this  information  to  the 
PBGC  and  the  interested  parties  no  later 
than  two  months  before  the  start  of  the 
insolvency  year  (ERISA  section 
4245(e)(2)).  The  PBGC  believes, 
however,  that  this  information  is 
needed,  anti  &an  be  provided,  sooner 
and  therefore  should  be  included  in  the 
earlier  notice  of  insolvency.  Early 
information  concerning  the  potential 
occurrence  and  extent  of  insolvency  is 
vital  to  enable  the  PBGC  to  foresee  its 
cash  flow  requirements,  to  give 
employers  and  employee 
representatives  time  to  take  steps  to 
avert  insolvency,  and  to  give 
participants  and  beneficiaries 
reasonable  advance  warning  of 
■    reductions  in  benefits.  It  is  reasonable  to 


require  this  information  as  part  of  the 
notice  of  insolvency,  because  the  plan 
sponsor  must  periodically  estimate 
annual  benefit  payments  and  available 
resources  in  order  to  determine  whether 
the  plan  will  become  insolvent.  Hence, 
the  required  information  will  exist  well 
before  insolvency  actually  occurs. 

Notice  of  Insolvency  Benefit  Level 

The  second  notice,  required  by  section 
4245(e)(2]  of  ERISA,  is  a  notice  advising 
the  PBGC  and  the  interested  parties  of 
the  plan's  resource  benefit  level  for  the 
insolvency  year  (the  "notice  of 
insolvency  benefit  level").  Reporting 
only  the  resource  benefit  level  can  be 
misleading,  however,  since  benefits 
cannot  be  suspended  below  the  level 
guaranteed  by  the  PBGC  if  that  level  is 
higher  than  the  resource  benefit  level. 
To  avoid  creating  unnecessary  concern 
among  participants  and  beneficiaries 
that  benefits  will  be  reduced  below  the 
guaranteed  level,  the  regulation  requires 
the  inclusion  in  the  notice  to  pay  status 
participants  of  the  actual  level  of 
benefits  to  be  paid. 

Section  2674.4(c)  of  the  regulation 
generally  requires  the  plan  sponsor  to 
issue  the  notice  of  insolvency  benefit 
level  at  least  60  days  prior  to  the 
beginning  of  an  insolvency  year.  In  the 
rare  case  in  which  the  plan  sponsor  does 
not  determine  that  the  plan  is  insolvent 
until  after  this  deadline  has  passed,  the 
notice  is  to  be  issued  within  60  days 
after  the  determination  is  made. 

Because  the  regulation  requires  the 
plan  sponsor  to  includSThuch  of  the 
insolvency  benefit  level  data  in  the 
notice  of  insolvency,  S  2674.4(b) 
eliminates  the  requirement  of  giving 
notice  of  insolvency  benefit  level 
(required  by  5  2674.4(a))  to  most 
interested  parties  in  those  cases  in 
which  it  would  duplicate  the  earlier 
notice  of  insolvency.  SpeciHcally,  the 
notice  of  insolvency  benefit  level  need 
not  be  issued  to  employers,  employee 
organizations,  and  non-pay  status 
participants  and  beneficiaries 
(§  2674.4(b))  for  a  plan  year  immediately 
following  a  plan  year  in  which  a  notice 
of  insolvency  was  required  to  l>e  issued. 

For  example,  if  the  plan  sponsor 
determines  during  the  1985  plan  year 
that  the  plan  will  be  insolvent  for  the 
1986  plan  year,  the  sponsor  must  issue 
notices  of  insolvency  within  30  days 
after  making  that  determination. 
Normally,  notices  of  the  insolvency 
benefit  level  would  then  have  to  be 
is8ued~at  least  60  days  before  the 
beginning  of  the  insolvency  year,  1986. 
However,  because  most  of  the 
insolvency  benefit  level  data  (annual 
benefit  payments  and  available 
.  resources  for  the  1986  plan  year)  would 


typically  be  identical  to  the  data 
included  in  the  notice  of  insolvency,  the 
second  notice  to  the  specified  parties  is 
generally  waived.  The  notice  of 
insolvency  beneHt  level  must, 
nevertheless,  be  issued  to  the  PBGC  and 
to  participants  who  are  in  pay  status  or 
are  reasonably  expected  to  enter  pay 
status  during  the  insolvency  year.  (This 
rule  is  discussed  more  fully  later  in  this 
preamble.) 

In  cases  where  the  notice  of 
insolvency  Was  required  to  be  issued 
more  than  one  year  before  the 
insolvency  year,  the  plan  sponsor  must 
issue  notices  of  insolvency  benefit  level 
to  all  interested  parties.  While  the 
notices  must  generally  be  mailed  or 
hand  delivered  to  the  interested  parties 
and  the  PBGC  (S  2674.4(d)),  participants 
and  beneHciaries  who  are  neither  in  pay 
status  nor  reasonably  expected  to  enter 
pay  status  during  the  insolvency  year 
may  be  notified  by  the  optional  means 
permitted  in  the  case  of  a  notice  of 
insolvency. 

The  notices  to  the  PBGC  and  the 
interested  parties,  other  than 
participants  and  beneficiaries  in  or 
entering  pay  status,  must  include  the 
estimated  amount  of  total  benefit 
payments  under  the  plan  for  the 
insolvency  year  (determined  without 
regard  to  the  insolvency),  the  plan's 
available  resources  for  that  year,  and, 
for  the  PBGC  notice  only,  the  amount  of 
the  annual  beneHt  payments  that  are 
guaranteed  by  the  PBGC  (S  2674.5  (a) 
and  (b)).  This  last  figure  is  essential  for 
calculating  the  amount  of  any  required 
Hnancial  assistance.  The  notice  to  the 
PBGC  must  also  include  a  copy  of  the 
plan  in  effect  during  the  insolvency  year, 
a  copy  of  the  plan's  most  recent 
actuarial  valuation,  and  a  copy  of  the 
most  recently  filed  Schedule  B  to  Form 
5500,  if  that  contains  more  current 
information  than  the  actuarial  valuation. 

As  discussed  above,  the  notice  of  ' 
insolvency  benefit  level  to  the  PBGC  is 
not  waived,  even  if  the  notice  of  . 
insolvency  was  filed  within  the  one  year 
period  preceding  the  first  day  of  the 
insolvency  year,  because  the  PBGC  must 
have  the  most  current  data  possible 
concerning  the  plan's  resources  and 
obligations  in  order  to  determine  the 
amount  of  financial  assistance  needed 
in  that  year  or  the  likelihood  of  such 
assistance  in  subsequent  years.  In  order 
to  minimize  the  plan  sponsor's  reporting 
burden,  hoyteyer,  S  2674.5(a)  provides 
that  the  plaiistKmsor  need  not  resubmit 
information  identical  to  that  set  forth  in 
the  notice  of  insolvency.  Instead,  the 
notice  of  insolvency  benefit  level  tbould 
indicate  the  date  of  the  prior  submi^ion 
of  the  information. 
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Because  the  twneflts  of  participants 
and  benenciaries  who  are  in  pay  status 
during  an  insolvency  year  may  be 
reduced.  §  2674.4(a)  requires  a  notice  of 
insolvency  benefit  level  to  be  issued  to 
^ese  individuals  for  each/insolvency 
year,  regardless  of  when  Uie  notice  of 
insolvency  for  that  year  was  issued. 
Each  participant  and  beneficiary  must 
be  notified  of  the  monthly  benefit  that 
he  will  receive  during  the  insolvency 
year.  i.e.,  the  greater  of  his  benefit 
guaranteed  by  the  PBGC  or  the  benefit 
that  is  expected  to  be  payable  from  the 
plan's  available  resources  (§  2B74.5(c)). 
The  notice  must  also  advise  the 
participant  or  beneficiary  that  in 
subsequent  plan  years,  depending  on  the 
plan's  available  resources,  the  benefit 
level  may  be  increased  or  decreased, 
but  will  not  fall  below  the  level 
guaranteed  by  the  PBGC,  and  that 
advance  notification  will  be  given  of  the 
new  benefit  level  if  it  is  less  than  the  full 
nonforfeitable  benefit  under  the  plan.  As 
with  the  other  notices  of  insolvency 
benefit  level,  these  notices  to 
participants  and  beneficiaries  in  pay 
status  normally  must  be  issued  at  least 
60  days  prior  to  the  start  of  the 
insolvency  year  (5  2674.4(c)).  They  must 
be  delivered  by  hand  or  by  mail 
(S  2674.4(d)). 

\  As  stated  above,  this  notice  must  be 
given  to  each  participant  or  beneficiary 
who  is  in  pay  status  or  whom  the  plan 
sponsor  reasonably  expects  to  enter  pay 
status  during  the  insolvency  year.  The 
term  "participants  and  beneficiaries 
reasonably  expected  to  enter  pay 
status"  is  defined  in  S  2670.4  as- 
including  those  individuals  who. 
according  to  plan  records,  are  disabled, 
have  applied  for  benefits,  or  have 
reached  or  will  reach  normal  retirement 
age  prior  to  the  issuance  of  the  notice  of 
insolvency  benefit  level,  and  any  other 
individuals  reasonably  expected  to 
enter  pay  status  during  the  applicable 
period.  In  determining  the  individuals  to 
be  included  in  this  group,  the  plan 
sponsor  should  keep  in  mind  that 
knowledge  of  the  curtailed  benefit 
amounts  may  be  of  critical  planning 
importance  to  individuals  who  are 
eligible  to  retire,  but  have  not  yet  done 
so. 

Financial  Assistance 

If  the  plan's  resource  benefit  level  is 
less  than  the  level  of  benefits 
guaranteed  by  the  PBGC,  section 
4245(f)(2)  of  ERISA  requires  the  plan 
sponsor  to  apply  to  the  PBGC  for 
financial  assistance.  Furthermore,  under 
section  4245(f)(1).  a  plan  sponsor  that 
anticipates  that  its  plan  will  not  have 
funds  sufficient  to  pay  guaranteed 
benefits  for  any  monUi  of  an  insolvency 


year  may  apply  to  the  PBGC  for 
financial  assistance,  even  though  the 
resource  benefit  level  |s  above  the 
guarantee  levef.  Section  4261(b)(1) 
provides  that  financial  assistance  shall 
be  provided  under  suoi  conditions  as 
the  PBGC  determines  are  equitable  and 
appropriate  to  prevent  unreasonable 
loss  to  the  PBGC.  Therefore. 
§  2674.5(a)(12)  of  the  regulation  provides 
that  the  PBGC  may  reiuest  additional 
information  (e.g.,  partsipant  benefit 
schedules  and  other  information  needed 
to  verify  the  correct  amount  of  financial 
assistance]  if  the  plan  sponsor  requests 
financial  assistance,    i 


E.0. 12291  and  Regula 
Act 


lory  Flexibility 


The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  ExecutivejOrder  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $lGb  million  or  more: 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  Individual 
industries,  or  geograpBic  regions;  or 
have  significant  adverse  effects  on 
competition,  employmfent,  investment, 
innovation,  or  on  the  Ability  of  United 
States-based  enterpri^s  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mfirkets. 

Because  this  regulatfon  deals  only 
with  matters  of  procedure,  no  general 
notice  of  proposed  rulemaking  is 
required.  Further,  sincp  no  general 
notice  of  proposed  rulemaking  is 
required,  the  Regulatory  Flexibility  Act 
of  1980  has  no  application  to  this 
regulation.  (5  U.S.C.  601(2)]. 

Under  the  Paperwo^  Reduction  Act 
and  5  U.S.C.  1320.12. 
submitted  the  informs 
contained  in  this  regu^ 
by  the  Office  of  Management  and 
Budget.  The  OMB  has  approved  the 
information  collectiorarequests  and 
assigned  it  ONfB  Conttol  No.  1212-0033. 
approved  through  February  29, 1988. 

List  of  Subjects  in  29  CFR  Part  2674 

Employee  benefit  plans.  Pensions. 
Pension  insurance.  Re  )orting  and 
recordkeeping  require  nents. 


lie  PBGC  has 
lion  collection 
ition  for  review 


In  consideration  of 
Subchapter  H  of  Chadi 
29,  Code  of  Federal  Regula  ti 
amended  by  adding  a 
follows: 


he  foregoing, 
er  XXVI  of  Title 

ions,  is 
new  Part  2674  as 


PART  2674— NOTICE  OF  INSOLVENCY 


Sec. 

2674.1 

2674.2 

2674.3 

2874.4 


Purpose  and  sc<  pe. 
Notice  of  insolv  >ncy. 
Contents  of  not  ce  of  insolvency. 
Notice  of  insolv  sncy  benefit  level. 


Sec. 

2674.5  Contents  of  notice  of  insolvency 
benefit  level. 

2674.6  PBGC  address. 

Authority:  Sections  4002(b)(3)  and  4245(e). 
Pub.  L.  93-406.  88  Stat.  829. 1004  (1974).  as 
amended  by  sections  403(1)  and  104 
(respectively).  Pub.  L  96-364.  94  Stat.  1302 
and  1260  (1980)  (29  U.S.C.  1302(b)(3)  and 
1426(e)). 

§  2674.1    Purpose  and  scop*. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  notice  requirements 
pertaining  to  insolvent  multiemployer 
plans  that  are  in  reorganization. 
Pursuant  to  section  4245  of  the  Act  and 
section  418E(e)  of  the  Internal  Revenue 
Code,  plan  sponsors  of  multiemployer 
plans  in  reorganization  are  required  to 
notify  employers,  employee 
organizations,  plan  participants  and 
beneficiaries,  the  PBGC  and  the 
Secretary  of  the  Treasury  of  plan 
insolvency  and  of  the  level  of  benefits 
that  will  be  paid  during  an  insolvency 
year.  This  part  establishes  the 
procedures  for  issuing,  and  the  contents 
of,  these  notices. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  in  reorganization 
covered  by  section  4021(a)  of  the  Act 
and  not  excluded  by  section  4021(b), 
other  than  plans  that  have  terminated 
by  mass  withdrawal  under  section 
404lA(a)(2)  of  the  Act. 

§  2674.2    Notice  of  Insolvency. 

(a)  Requirement  of  notice.  A  plan 
sponsor  of  a  multiemployer  plan  in 
reorganization  that  determines  under 
section  4245  (b)(1),  (d)(1)  or  (d)(2)  of  the 
Act  that  the  plan's  available  resources 
are  or  may  be  insufficient  to  pay 
benefits  when  due  for  a  plan  year  shall 
so  notify  the  PBGC  and  the  interested 
parties,  as  defined  in  paragraph  (d)  of 
this  section.  A  single  notice  may  cover 
more  than  one  plan  year.  The  notices 
shall  be  delivered  in  the  manner  and 
within  the  time  prescribed  in  this 
section  and  shall  contain  the 
information  described  in  S  2674.3. 

(b)  When  delivered.  A  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
notices  of  insolvency  no  later  than  30 
days  after  it  determines  that  the  plan  is 
or  may  become  if  solvent,  as  described 
in  paragraph  (a)  of  this  section. 
However,  the  notice  to  participants  and 
beneficiaries  in  pay  status  may  be 
delivered  concurrently  with  the  first 
benefit  payment  made  more  than  30 
days  after  the  determination  of 
insolvency. 

(c)  Methods  of  delivery.  The  notice  of 
insolvency  shall  be  delivered  by  mail  or 
by  hand  to  the  PBGC  and  the  interested 
parties  described  in  paragraph  (d)  of  this 
section,  other  than  participants  and 
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behenciaries  who  are  not  in  pay  status 
when  the  notice  is  required  to  be 
delivered.  The  notice  to  participants  and 
beneficiaries  who  are  not  in  pay  status 
shall  be  provided  in  any  manner 
reasonably  calculated  to  reach  those 
participants  and  beneficiaries. 
Reasonable  methods  of  notification 
include,  but  are  not  limited  to,  posting 
the  notice  at  participants'  worksites  or 
publishing  the  notice  in  a  union 
newsletter  or  in  a  newspaper  of  general 
circulation  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 

(d)  Interested  parties.  For  purposes  of 
this  part,  the  term  "interested  parties" 
means — 

(1)  Employers  required  to  contribute 
to  the  plan; 

(2)  Employee  organizations  that,  for 
collective  bargaining  purposes, 
represent  plan  participants  employed  by 
such  employers;  and 

(3)  Plan  participants  and  beneficiaries. 

§  2674.3    Contents  of  notice  of  Insolvency. 

(a)  Notice  to  the  PBGC.  A  notice  of 
insolvency  required  to  be  filed  with  the 
PBGC  pursuant  to  §  2674.2  shall  contain 
the  information  set  forth  below: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  International  Revenue  Service  to  the 
plan  sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
the  PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  indicate. 

(4)  The  IRS  key  district  that  has 
juri.sdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  to  the 
plan  by  the  PBGC.  If  the  plan  has  no 
case  number,  the  notice  shall  state 
whether  the  plan  has  previously  filed  a 
notice  of  insolvency  with  the  PBGC  and, 
if  so,  the  date  on  which  the  notice  was 
filed. 

V      (6)  The  plan  year  or  years  for  which 
the  plan  sponsor  has  determined  that 
the  plan  is  or  may  become  insolvent. 

(7)  A  copy  of  the  plan  document, 
.  including  the  last  restatement  of  the 
plan  and  all  subsequent  amendments  in 
effect,  or  to  become  effective,  during  the 
insolvency,  year  or  years.  However,  if  a 
copy  of  the  plan  document  was 
submitted  to  the  PBGC  with  a  previous 
notice  of  insolvency  or  notice  of 
insolvency  benefit  level,  only 


subsequent  plan  amendments  need  be 
submitted,  and  the  notice  shall  'state 
when  the  copy  of  the  plan  document 
was  filed. 

(8)  A  copy  of  the  most  recent  actuarial 
valuation  for  the  plan  and  a  copy  of  the 
most  recent  Schedule  B  (Form  5500)  filed 
for  the  plan,  if  the  Schedule  B  contains 
more  recent  information  than  the 
actuarial  valuation.  If  the  actuarial 
valuation  or  Schedule  B  was  previously 
submitted  to  the  PBGC,  it  may  be 
omitted,  and  the  notice  shall  state  the 
date  on  which  the  document  was  filed 
and  that  the  information  is  still  accurate 
and  complete. 

(9)  The  estimated  amount  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency]  for  each  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resources  for  each 
insolvency  year. 

(11)  A  certification,  signed  by  the  plan 
sponsor  (or  a  duly  authorized 
representative),  that  notices  of 
insolvency  have  been  given  to  all 
interested  parties  in  accordance  with 
the  requirements  of  this  part. 

(b)  Notices  to  interested  parties.  A 
notice  of  insolvency  required  under 
§  2674.2  to  be  given  to  an  interested 
party,  as  defined  in  §  2674.2(d),  shall 
contain  the  information  set  forth  below: 

(1)  The  name  of  the  plan. 

(2)  The  plan  year  or  years  for  which 
the  plan  sponsor  has  determined  that 
the  plan  is  or  may  become  insolvent. 

(3)  The  estimated  amount  of  annual 
benefit  payment  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  each  insolvency  year. 

(4)  The  estimated  amount  of  the  plan's 
available  resources  for  each  insolvency 
year. 

(5)  A  statement  that,  during  the 
insolvency  year,  benefits  above  the 
amount  that  can  be  paid  from  available 
resources  or  the  level  guaranteed  by  the 
PBGC,  whichever  is  greater,  will  be 
suspended,  with  a  brief  explanation  of 
which  benefits  are  g<jaranteed  by  the 
PBGC.  The  following  statement  may  be 
included  as  an  explanation  of  PBGC- 
guarantecd  benefits: 

Should  the  plan  become  insolvent,  each 
participant's  benefit  guaranteed  by  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  is  determined  as  follows.  Each 
participant's  nonforfeitable  monthly  benefit 
payable  under  the  plan  at  retirement  is 
computed.  This  benefit  is  then  divided  by  the 
participant's  years  of  credited  service  under 
the  plan.  Of  the  resulting  figure  (the  accrual 
rate),  the  first  $5  is  guaranteed  at  100%.  Any 
additional  amount  (up  to  Sl5]  is  either  75%  or 
65%  guaranteed,  depending  on  the  past 
funding  practices  of4he  plan.  Any  remaining 
amount  that  exceeds  $20  is  not  guaranteed. 
The  PBGC  guarantees  the  payment  of  a 


monthly  benefit  equal  to  this  adfusted  accrual 
rate  times  years  of  credited  service.  The 
PBGC  does  not  guarantee  benefits  or  benefit 
increases  that  have  been  in  effect  for  fewer 
than  60  months  before  the  plan  becomes 
insolvent  or  is  amended  to  reduce  accrued 
benefits. 

(6)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits  during  the  plan's  insolvency. 

§2674.4    Notice  of  Insolvency  bencfH 
level. 

(a)  Requirement  of  notice.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
for  each  insolvency  year  the  plan 
sponsor  shall  notify  the  PBGC  and  the 
interested  parties,  as  defined  in 

S  2674.2(d),  of  the  level  of  benefits 
expected  to  be  paid  during  the  year  (the 
"insolvency  benefit  level").  These 
notices  shall  be  delivered  in  the  manner 
and  within  the  time  prescribed  in  this 
section  and  shall  contain  the 
information  described  in  {  2874.5. 

(b)  Waiver  of  notice  to  certain 
interested  parties.  The  notice  of 
insolvency  benefit  level  required  under 
this  section  need  not  be  given  to 
interested  parties,  other  than 
participants  and  beneficiaries  who  are 
in  pay  status  or  are  reasonably  expected 
to  enter  pay  status  during  the  insolvency 
year,  for  an  insolvency  year 
immediately  following  the  plan  year  in 
which  a  notice  of  insolvency  was 
required  to  be  delivered  pursuant  to 

§  2674.2,  provided  that  the  notice  of 
insolvency  was  in  fact  delivered. 

(c)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
required  notices  of  insolvency  benefit 
level  no  later  than  60  days  before  the  . 
beginning  of  the  insolvency  year,  except 
that  if  the  determination  of  insolvency  is 
made  fewer  than  120  days  before  the 
beginning  of  the  insolvency  year,  the 
notices  shall  be  delivered  within  60  days 
after  the  date  of  the  plan  sponsor's 
determination. 

(d)  Methods  of  delivery.  The  notice  of 
insolvency  benefit  level  shall  be 
delivered  by  mail  or  by  hand  to  the 
PBGC  and  to  the  interested  parties 
described  in  §  2674.2(d),  other  than 
participants  and  beneficiaries  who  are 
neither  in  pay  status  nor  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year  for  which  the  notice  is 
given.  The  notice  to  participants  and 
beneficiaries  not  in  pay  status,  nor 
reasonably  expected  to  enter  pay  status 
during  the  insolvency  year,  shall  be 
provided  in  any  manner  reasonably 
calculated  to  reach  those  participants 
and  beneficiaries.  Reasonable  methods 
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of  notification  include,  but  are  not 
limited  to.  posting  die  notice  at 
participants'  winicsites  or  publishing  the 
notice  in  a  union  newsletter  or  in  a 
newspaper  of  general  circulation  in  the 
area  or  areas  where  participants  reside. 
Notice  to  a  participant  shall  be  deemed 
notice  to  that  participant's  beneficiary 
or  beneficiaries. 

9  2p#  4bS   Cofileiila  of  notice  of  insolvency 


(a)  Notice  to  the  PBGC  A  notice  of 
insolvency  benefit-level  required  to  be 
filed  with  the  PBGC  pursuant  to 
1 2874.4(a)  shall  contain  the  information 
set  forth  below,  except  as  provided  in 
the  next  sentence.  The  information 
required  in  paragraphs  (a)(7Ha)(10) 
need  be  submitted  only  if  it  is  different 
from  the  information  submitted  to  the 
PBGC  with  the  notice  of  insolvency  filed 
for  that  insolvency  year  (see 
I  2874.3(a)(7Ha)(10))  or  tiie  notice  of 
insolvency  benefit  level  filed  for  a  prior 
year.  When  any  information  is  omitted 
under  this  exception,  the  notice  shall  so 
state  and  indicate  when  the  notice  of 
insolvency  or  prior  notice  of  insolvency 
benefit  level  was  filed. 

(1)  Hie  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  internal  Revenue  Service  to  ^e  plan 
qxinsor  and  the  three-digit  Plan 
Identification  Number  (HN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
the  PBGC.  If  no  EIN  or  nN  has  been 
assigned,  the  notice  shall  so  indicate. 

(4)  The  IRS  key  district  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  to  the 
plan  by  die  PBGC 

(6)  The  plan  year  for  which  the  notice 
is  filed. 

(7)  A  copy  of  the  plan  document, 
including  any  amendments,  in  effect 
during  the  insolvency  year. 

(8)  A  copy  of  the  most  recent  actuarial 
valuation  for  the  plan  and  a  copy  of  the 
most  recent  Schedule  B  (Form  5500)  filed 
for  the  plan,  if  the  Schedule  B  contains 
more  recent  information  than  the 
actuarial  valuation. 

(9)  The  estimated  amount  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  the  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resources  for  the 
insolvency  year. 


(11)  The  estimated  an  lount  of  the 
annual  benefit  payment  i  guaranteed  by 
the  PBGC  for  the  insolvency  year. 

(12)  The  amount  of  financial 
assistance,  if  any,  requested  from  the 
PBGC.  J 

(13)  A  certification,  sKned  by  the  plan 
sponsor  (or  a  duly  authyrized 
representative),  that  notices  of 
insolvency  benefit  level  have  been  given 
to  all  interested  parties  in  accordance 
with  the  requirements  df  this  part. 

When  financial  assistance  is 
requested,  the  PBGC  may  require  the 
plan  sponsor  to  submit  Additional 
information  necessary  \p  process  the 
request  i 

(b)  Notices  to  interested  parties  other 
than  participants  in  or  hntering  pay 
status.  A  notice  of  insolvency  benefit 
level  required  by  9  2674.4(a)  to  be 
delivered  to  interested  parties,  as 
defined  m  9  2674.2(d),  ojther  than  a 
notice  to  a  participant  qt  beneficiary 
who  is  in  pay  status  or  Is  reasonably 
^pected  to  enter  pay  s  atus  during  the 
insolvency  year,  shall  ii  iclude  the 
information  set  forth  he  ow: 

(1)  The  name  of  the  p  an. 

(2)  The  plan  year  for  vhich  the  notice 
is  issued. 

(3)  The  Estimated  am  }unt  of  annual 
benefit  payments  imdei  the  plan 
(determined  without  re  ard  to  the 
insolvency)  for  the  insc  vency  year. 

(4)  The  estimated  an^unt  of  the  plan's 
available  resources  forithe  insolvency 
year.  I 

(5)  The  amount  of  financial 
assistance,  if  any,  requested  from  the 
PBGC. 

(c)  Notices  to  participants  and 
beneficiaries  in  or  entering  pay  status. 
A  notice  of  insolvency  benefit  level 
required  by  9  2674.4(e)  no  be  delivered 
to  participants  and  beiSeficiaries  who 
are  in  pay  status  or  are,  reasonably 
expected  to  ent^r  pay  ^atus  during  the 
insolvency  year  for  which  the  notice  is 
given,  shall  include  thafollowing 
information:  I 

(1)  The  name  of  the  dlan. 

(2)  The  plan  year  forjwhich  the  notice 
is  issued.  | 

(3)  A  statement  of  the  monthly  benefit 
expected  to  be  paid  to  the  participant  or 
beneficiary  during  the  Insolvency  year. 

(4)  A  statement  that  in  subsequent 
plan  years,  depending  on  the  plan's 
available  resources,  this  benefit  level 
may  be  increased  or  decreased  but  will 
not  fall  below  the  level  guaranteed  by 
the  PBGC,  and  that  thej  participant  or 
beneficiary  will  be  not 
of  the  new  benefit  leve 
his  full  nonforfeitable  1 
plan.  ' 

(5)  The  name,  addreSs,  and  telephone 
number  of  the  plan  administrator  or 


ified  in  advance 
1  if  it  is  less  than 
benefit  under  the 


other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits  during  the  plan's  hisolvency. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1212- 
0033) 

$2674.6    PBGC  address. 

All  notices  required  to  be  filed  with 
die  PBGC  under  this  part  shall  be 
addressed  to  the  Case  Classification 
and  Control  Division  (542),  Insurance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW,  Washington.  D.C.  20006. 

Effective  date.  This  part  is  effective 
May  1, 1985. 

Issued  at  Washington,  D.C.  on  this  20th  day 
of  March  1985. 
CCThaip, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  85-7671  Filed  3-29-85:  8:45  am] 
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29  CFR  Part  2677 

ProcedurM  for  PBGC  Approval  of  Plan 
Amendments 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  rule  prescribes  the 
contents  and  procedures  for  notice  and 
approval  of  those  plan  amendments  by 
multiemployer  pension  plans  that,  if 
adopted  after  September  25, 1983,  may 
not  be  put  into  effectunless  first 
approved  by  the  Pension  Benefit 
Guaranty  Corporation.  Section  4220  of 
ERISA  provides  that  the  PBGC  shall 
disapprove  an  amendment  if  it  finds  that 
the  amendment  creates  an  unreasonable 
risk  of  loss  to  plan  participants  and 
beneficiaries  or  to  the  PBGC.  The  effect 
of  this  rule  is  to  prescribe  procedures  for 
requesting  the  PBGC  to  approve  plan 
amendments  under  section  4220. 

EFFECTIVE  DATE:  April  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Carter  Foster,  Attorney, 
Multiemployer  Regulations  Group. 
Corporate  Policy  and  Regulations 
Department  (611),  2020  K  Street.  NW. 
Washington.  D.C.  20006;  202-254-4860 
(202-254-8010  for  TTY  and  TDD).  These 
are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4220(a]  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
P^sion  Plan  Amendments  Act  (the 
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"Act"  or  "ERISA"),  provides  that  an 
amendment  to  a  multiemployer  pension 
plan  adopted  after  September  25, 1983. 
may  be  put  into  effect  only  with  the 
approval  of  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC")  or  if 
the  PBGC  fails  to  disapprove  the 
amendment  within  90  days  after  receipt 
of  notice  and  a  copy  of  the  amendment. 
Section  4220(c]  provides  that  the  PBGC 
may  disapprove  an  amendment 
submitted  under  section  4220(a]  only  if  it 
determines  that  the  amendment  creates 
an  unreasonable  risk  of  loss  to  plan 
participants  and  beneficiaries  or  to  the 
PBGC.  With  the  express  exception 
provided  in  section  4220(b)  for  an 
amendment  permitted  by  section 
4211(c)(5)  (dealing  with  the  adoption  of 
alternatives  to  the  statutory  methods  for 
allocating  a  plan's  unfunded  vested 
benefits),  a  plan  sponsor  must  seek 
approval  under  section  4220  for  each 
plan  amendment  authorized  by  sections 
4201-4219. 

In  a  notice  published  on  May  2, 1983, 
the  PBGC  identified  the  plan 
amendments  authorized  in  sections 
4201-4219  that  require  approval  under 
section  4220  (48  FR  19807).  At  the  same 
■     time,  the  PBGC  clarified  that  section 
4220(a)  does  not  apply  to  plan  rules — as 
opposed  to  amendments — adopted 
under  sections  4201-4219.  nor  to  plan 
amendments  that  implement  actions 
that  could  have  been  taken  through  plan 
rules.  Additionally,  the  PBGC  noted  that 
^^^n  situations  where  sedions  4201-4219 
/  direct  or  permit  the  PBGC  to  issue 
/    regulations  allowing  certain  plan 
y  amendments,  those  regulations  will 
—^  contain  whatever  restrictions  or 

conditions  the  PBGC  deems  necessary, 
so  that  approval  under  section  4220  will 
he  unnecessary. 

This  regulation  sets  forth  the 
procedures  for  requesting  PBGC 
approval  of  those  plan  amendments 
covered  by  section  4220.  as  identified  in 
the  notice  of  May  2, 19H3.  It  applies  to 
amendments  adopted  after  September 
25, 1983.  Because  of  changes  made  in  the 
Act  by  the  Deficit  Reduction  Act  of  1984, 
this  date  is  used  rather  than  the  April  28, 
1983,  date  referred  to  in  the  M.^y  2, 1983, 
notice.  (The  Deficit  Reduction  Act 
changed  the  effective  date  of  the 
withdrawal  liability  provisions  of 
ERISA,  thus  changing  the  date  referred 
to  in  section  4220.) 

The  Regulation 

Section  2677.1(a)  of  the  regulation  sets 
forth  the  general  requirement  for  PBGC 
approval  of  plan  amendments.  It  should 
be  noted  that  this  provision  requires  that 
any  subsequent  modification  of  a  plan 
amendment  subject  to  section  4220  also 
be  submitted  for  approval,  unless  the 


effect  of  the  modiHcation  is  to  reinstate 
the  statutorily  provided  rule. 

Section  2677.1(b)  lists  those  sections 
of  the  Act  that  authorize  plan 
amendments  that  the  PBGC  has 
determined  require  approval  under 
section  4220  of  the  Act.  This  listing  is  the 
same  as  that  published  on  May  2, 1983, 
in  the  Federal  Register  (48  FR  19807). 
This  list  includes  amendments  adopted 
under  authorization  of  the  following 
sections  of  the  Act: 

(1)  Section  4203(b)(l)(B)(ii)— 
Permitting  a  nonconstruction  industry 
plan  to  be  amended  to  apply  the  special 
construction  industry  withdrawal  rule  to 
construction  industry  employers 
participating  in  the  plan. 

(2)  Section  4203(c)(4)— Pennin'mg  an 
entertainment  industry  plan  to  be 
amended  to  provide  that  the  special 
entertainment  withdrawal  rule  will  not 
apply  to  a  group  or  class  of  employers 
under  the  plan. 

(3)  Section  4205(c)(1)— PermiXting  a 
retail  food  industry  plan  to  be  amended 
to  substitute  "35  percent"  for  the  "70 
percent"  partial  withdrawal  liability 
test. 

(4)  Section  4205(d)— Permming  a  plan 
described  in  section  404(c)  of  the 
Internal  Revefiue  tode '  to  be  amended 
to  provide  other  conditions  for  partial 
withdrawal  liability. 

(5)  Section  4209(b) — Permitting  a  plan 
to  adopt  the  alternative  statutory  de 
minimis  rule. 

(6)  Section  4210(b)(2)— Permiiting  a 
non-construction  industry  plan  to  adopt 
the  six-year  "free  look"  rule. 

(7)  Section  4211(c)(1)— PermMng  a 
plan  (other  than  a  construction  industry 
plan)  to  adopt  one  of  the  three  statutory 
alternatives  for  determining  an 
employer's  share  of  a  plan's  unfunded 
vested  benefits. 

(8)  Section  4211(c)(4)(D)— Requiring  a 
,  jplan  using  the  direct  attribution  method 

T^^adopt  one  of  three  statutory  methods 
for  determining  an  employer's  allocable 
share  of  plan  assets. 

(9)  Section  421 1(d)(J)— Requiring  a 
plan  described  in  secRon  404(c)  of  the 
Internal  Revenue  Code  to  use  the 
rolling-5  allocation  method,  unless  an 
alternative  is  adopted  by  plan 
amendment. 

(10)  Section  4211(d)(2)— Permining  a 
plan  described  in  section  404(c)  of  the 
internal  Revenue  Code  to  be  amended 
to  make  sections  4204  (sale  of  assets). 
4209  [de  minimis  rule),  4219(c)(1)  (20- 


'  A  plan  eslablislied  prior  to  January  1, 1954.  at  a 
result  of  an  agreement  between  employee 
representatives  and  the  United  States  during  a 
period  of  government  operation,  under  seizure 
powers,  of  the  major  part  of  the  productive  facilities 
of  an  industry. 


year  cap  on  withdrawal  liability 
payments)  or  4225  (limitation  on 
allocable  unfunded  vested  benefits  upon 
dissolution  or  liquidation  of  an 
employer)  applicable  to  it. 

(11)  Section  4219(c)(l)(C)(ii)(t)— 
Permitting  a  plan  to  adopt  the  statutory 
alternative  for  computing  the  annual 
withdrawal  liability  payment  amount  for 
plan  years  ending  before  1986. 

(12)  Section  4219{c)(l)(C)(iii)— 
Permitting  a  plan  to  be  amended  to 
substitute  a  5-year  period  (increasing  by 
one  year  for  each  succeeding  year  up  to 
10)  for  the  10-year  period  used  to 
compute  the  annual  withdrawal  liability 
payment  amount  under  either  the 
normal  statuMtry  formula  or  alternative. 

Section  2677.1(c)  provides  that  a 
request  and  a[5proval  under  this  part  is 
unnecessary  if  the  PBGC  has  granted  a 
class  approval  for  a  plan  amendment 
covered  by  section  4220.  The  PBGC  will 
grant  approvals  for  certain  of  the  plan 
amendments  covered  by  section  4220; 
viz..  those  for  which  it  can  determine 
that  the  plan  amendment  could  not  have 
the  effect  under  any  plan  of  creating  an 
unreasonable  risk  for  plan  participants 
and  beneficiaries  or  the  PBGC.  (The 
PBGC  has  granted  class  approval  to  four 
such  amendments.  See  49  FR  37686. 
published  September  25. 1984.) 

Section  2677.2(a)  provides  that,  for 
purposes  of  section  4220  of  th^  Act. 
notice  to  the  PBGC  shall  be  given  in  the 
form  of  a  request  for  approval  filed  with 
the  PBGC.  A  request  is  deemed  filed  on 
the  date  on  which  it  is  received  by  the 
PBGC. 

Section  2677.2(d)  prescribes  the 
contents  of  the  request  for  approval. 
Paragraph  (d)(3)  requires  a  plan  sponsor 
to  submit  a  copy  of  the  adopted 
amendment,  inclutling  its  proposed 
effective  date,  and  paragraph  (d)(4) 
requires  that  the  most  recent  actuarial 
valuation  of  the  plan  be  submitted.  The 
PBGC  recognizes  that  plan  sponsors 
submit  to  the  Internal  Revenue  Service 
an  actuarial  statement  (Schedule  B) 
attached  to  Form  5500.  This  actuarial 
statement  is  based  on  an  actuarial 
valuation  that  is  performed  at  least  once 
every  three  years.  The  PBGC  has 
determined  that  the  full  actuarial 
valuation  should  be  submitted  rather 
than  the  Schedule  B  actuarial  statement 
because  the  actuarial  valuation  includes 
more  detailed  data,  such  as  plan 
population  and  benefit  structure,  which 
is  necessary  to  assess  the  risk  of  loss 
under  section  4220  in  a  timely  manner. 
Pursuant  to  S  2677.2(d)(5),  a  statement 
must  also  be  provided  certifying  that 
notice  of  the  adoption  of  the  amendment 
has  been  given  to  all  employers  who 
have  an  obligation  to  contribute  under 
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the  plan  and  to  all  employee 
otganiiationa  lepnuenttng  employees 
ciwrered  by  the  plan.  This  statement 
serves  to  infem  die  FBGC  that  the  plan 
sponsor  has  adopted  the  amendment  tai 
compliance  with  section  4214(b)  of  the 
Act  Rnally  1 2877J(dN6)  provides  that 
a  plan  sponaoi^^may  sidanit  any  other 
informatiim  that  demonstrates  that  the 
plan  amendment  wiU  not  pose  an 
unreastmable  risk  of  loss  to  plan 
participants  and  beneficiaries  or  to  the 
PBGC 

Under  1 2877.2(e).  die  PBGC  may  also 
request  additional  information  needed 
to  make  a  finding  under  section  4220. 

Section  2877.3  sets  forth  the 
procedures  |pr  PBGCs  action  on  a  \ 
request  for  approval  of  a  plan 
amendment  Section  2877.3(a)  provides 
that  unless  the  FBGC  notifies  the  plan 
sponsor  difiierendy.  an  amendment  may 
be  put  into  effect  90  days  after  the  PBGC 
receives  the  required  information.  This 
paragraph  further  provides  that  the 
PBGC  will  notify  the  plan  sponsor  of  the 
start  of  the  90-day  period.  It  after  the 
receipt  of  a  complete  request  the  PBGC 
determines  that  it  needs  additional 
information  in  order  to  ddtermine  the 
risk  to  plan  participants  ^nd 
beneficiaries  or  to  the  PG^^C.  S  2»77.3[c) 
provides  that  the  PBGC  may  suspend    . 
the  running  of  the  90-day  period  pending 
receipt  of  the  additional  information. 

Finally,  it  should  be  noted  that  an 
approval  by  the  PBGC  under  this  section 
constitutes  its  findings  only  with  respect 
to  the  issue  of  risk  under  section  4220(c) 
of  the  Act  and  is  not  a  determination 
with  respect  to  whether  the  amendment 
is  otherwise  property  adopted. 

Other  Issues 

Concurrently  with  the  publication  of 
the  May  2. 1983.  Federal  Regirter  notice 
discussed  above,  the  PBGC  published 
anodier  notice  (48  FR 19806)  seeking 
public  comment  on  the  PBGC's  proposal 
to  grant  blanket  approvals  for  two  types 
of  plan  amendments  requiring  approval 
under  section  4220.  In  response  to  that 
notice,  the  PBGC  received  comments 
that  raise  issues  appropriately 
addressed  here. 

The  first  comment  asked  whether, 
'once  the  PBGC  approves  a  plan 
amendment  under  section  4220  or, 
alternatively,  fails  to  disapprove  the 
amendment  within  90  days,  the 
amendment  may  be  made  effective  as  of 
the  date  of  adoption.  In  the  PBGC's 
view,  section  4220  does  not  place  any 
restrictions  on  the  effective  date  of  a 
plan  amendment  subject  to  that  section. 
Althou^  the  amendment  may  not  be 
implemented  until  approval  by  the 
PBGC  or  die  expiration  of  the  9IKday 


iptive  method  of 
ited  benefits 
\ct]  would  not  be 
'  section  4220, 


period,  it  may  be  effective  as  of  some 
other  date.  | 

The  second  commentj  requested  PBGC 
confirmation  that  a  plai  amendment 
that  restates  the  pres 
allocating  imfimded  ve 
(section  4211(b)  of  the , 
subject  to  approval  und 
whether  the  amendmeri  were 
considered  a  "rule"  or  (n  actual 
amendment  Except  as  provided  by 
section  4211(d)  (relating  to  a  plan 
described  in  section  4oil(c)  of  the 
Internal  Revenue  Codej,  the 
presumptive  method  ofsection  4211(b)  \ 
appliesby  statute  to  all  plans,  unless  a   *- 
plan  is  amended  otherwise.  Since  a  plan 
amendment  is  not  needed  to  effect  tliis 
provision,  the  PBGC  has  determined  that 
approval  of  such  an  anjendment  is, 
likewise,  not  required  by  section  4220. 
The  same  is  true  of  any  other  plan 
amendment  that  merely  adopts  a 
provision  already  applicable  to  the  plan 
by  the  terms  of  the  Actj 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Ordo- 12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  milion  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investmei  t,  productivity, 
or  innovation. 

Under  the  PaperworM  Reduction  Act 
and  5  CFR  1320.12,  the  t>BGC  has 
submitted  the  information  collection 
request  contained  in  tms  regulation  for 
review  by  the  Office  o^  Management 
and  Budget  OMB  has  Approved  the 
information  collection  request  and 
assigned  it  OMB  Contrbl  No.  1212-0031 
approved  through  Dec^nber  1987. 

Because  this  regulation  deals  only 
with  matters  of  procedare,  no  general 
notice  of  proposed  ruleinaking  is 
required.  Because  of  the  need  to  provide 
procedures  for  plans  to  submit 
amendments  for  approval  under  section 
4220  of  ERISA,  and  beoause  this 
regulation  does  not  reoiire  any  new 
action  by  plans  or  employers,  the  PBGC 
finds  that  good  cause  ftcists  for  making 
this  regulation  effectiv*  immediately. 
Further,  since  no  genei  al  notice  of 
proposed  rulemaking  ii  required,  the 
Regulatory  Flexibility  i  ^ct  of  1980  has  no 
application  to  this  regi^ation.  (5  U.S.C. 
601(2)). 

List  of  Subjects  in  29 

Employee  benefit  pi 

In  consideration  of 
Subchapter  H  of  Chapi 
29,  Code  of  Federal  Ri 
amended  by  adding  a 
follows: 


Part  2877 

ins,  Pensions. 

le  foregoing, 
sr  XXVI  of  Title 
ilations,  is 
lew  Pari  2677  as 


V 


PART  2677— PROCEDURES  FOR  PBGC 
APPROVAL  OF  PLAN  AMENDMENTS 

2677.1  Purpose  and  scope. 

2677.2  Requests  for  PBGC  approval. 

2677.3  PBGC  action  on  requests. 

AutlKwity:  SecUons  4a02(b)(3)  and  422a 
Pub.  L  93-406,  as  amended  by  sections  403(1) 
and  104(2]  (respectfyely).  Pub.  L  86-364. 94 
Stat.  1208, 1302  and  1239  (1960)  (29  U.S.C. 
1302(b](3)  and  1400]i 

9  2677.1    Purpose  and  scope. 

(a)  General.  This  part  establishes 
procedures  under  which  a  plan  sponsor 

v^all  request  the  PBGC  to  approve  a 
plan  amendment  under  section  4220  of 
the  Act  This  part  applies  to  aU 
multiemployer  plans  covered  by  section 
4021  of  the  Act  that  adopt  amendments 
after  September  25, 1983,  pursuant  to  the 
authorization  of  sections  4201-4219  of 
the  Act,  (except  for  amendments 
adopted  pursuant  to  section  4211(c)(5)). 
(The  covered  amendments  are  set  forth 
in  paragraph  (b)  of  this  section).  The 
subsequent  modification  of  a  plan' 
amendment  adopted  by  authorization  of 
those  sections  is  also  covered  by  this 
part.  This  part  does  not,  however,  cover 
a  plan  amendment  that  merely  repeals  a 
previously  adopted  amendment 
returning  the  plan  to  the  statutorily 
prescribed  rule. 

(b)  Covered  amendments. 
Amendments  made  pursuant  to  the 
following  sections  of  the  Act  are 
covered  by  this  part: 

(1)  Section  4203  (b)(l)(B)(ii). 

(2)  Section  4203(c)(4J. 

(3)  Section  4205(c)(1). 

(4)  Section  4205(d). 

(5)  Section  4209(b). 

(6)  Section  4210(b)(2). 

(7)  Section  4211(c)(1). 

(8)  Section  4211(c)(4)(D). 

(9)  Section  4211(d)(1). 

(10)  Section  4211(d)(2). 

(11)  Section  4219(c)(l)(C)(ii)(I). 

(12)  Section  4219(c)(l)(C)(iit). 

(c)  Exception.  Submission  of  a  request 
for  approval  under  this  part  is  not 
required  for  a  plan  amendment  for 
which  the  PBGC  has  published  a  notice 
in  the  Federal  Register  granting  class 
approval. 

§  2677.2    Requests  for  PBGC  approvaL 

(a)  Filing  of  request.  A  request  for 
approval  of  an  amendment  filed  with  the 
PBGC  in  accordance  with  this  section 
shall  constitute  notice  to  the  PBGC  for 
purposes  of  the  90-day  period  specified 
in  section  4220  of  the  Act  A  request  is 
deemed  filed  on  the  date  on  which  a 
request  containing  all  information 
required  by  paragraph  (d)  of  this  section 
is  received  by  the  PBGC. 


yay. 
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(b)  Who  may  request.  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  a  plan 
sponsor,  shall  sign  and  submit  the 
request. 

(c)  Where  to  file.  The  request  shall  be 
delivered  by  hand  or  by  mail  to  the  Case 
Classification  and  Control  Division 
(542),  Insurance  Operations  Department, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW.  Washington,  D.C. 
20006. 

(d)  Information.  Each  request  filed 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan  for  which  the 
amendment  is  being  submitted,  and  the 
name,  address  and  the  telephone 
number  of  the  plan  sponsor  or  its  duly 
authorized  representative. 

(2)  The  nine-digit  Employer 
Identification  Number  (EIN]  assigned  by 
the  Internal  Revenue  Service  to  ttie  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  that  fact  must  be  indicated. 

(3)  A  copy  of  the  amendment  as 
adopted,  including  its  proposed  effective 
date. 

(4)  A  copy  of  the  most  recent  actuarial 
valuation  of  the  plan. 

(5)  A  statement  containing  a 
certification  that  notice  of  the  adoption 
of  the  amendment  has  been  given  to  all 
employers  who  have  an  obligation  to 
contribute  under  the  plan  and  to  all 
employee  organizations  representing 
employees  covered  by  the  plan. 

(6)  Any  other  information  that  the 
plan  sponsor  believes  to  be  pertinent  to 
its  request. 

(e)  Supplemental  information.  The 
PBGC  may  require  a  plan  sponsor  to 
submit  any  other  information  that  the 
PBGC  determines  to  be  necessary  to 
review  a  request  under  this  part.  The 
PBGC  may  suspend  the  running  of  the 
90-day  period  pursuant  to  i  2677.3(c), 
pending  the  submission  of  the 
.  supplemental  information. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB' control  number  1212- 
0031) 

§  2677.3    PBGC  action  on  raquasts. 

(a)  General.  Upon  receipt  of  a 
complete  request,  the  I'BGC  shall  notify 
the  plan  sponsor  in  writing  of  the  date  of 
commencement  of  the  QO-day  period 
specified  in  section  4220  of  the  Act. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  PBGC  shall  approve  or 
disapprove  a  plan  amendment 
submitted  to  it  under  this  part  within  90 
days  after  receipt  of  a  complete  request 
for  approval.  If  the  PBGC  fails  to  act    ^ 
within  the  90-day  period,  or  within  that 


po-iod  notifies  the  plan  sponsor  that  it 
vnll  not  disapprove  the  amendment,  the 
amendment  may  be  made  effective 
without  the  approval  of  the  PBGC. 

(b)  Decision  on  request.  The  PBGC's 
decision  on  a  request  for  approval  shall 
be  in  writing.  If  the  PBGC  disapproves 
the  plan  amendment,  the  decision  shall 
state  the  reasons  for  the  disapproval.  An 
approval  by  the  PBGC  constitutes  its 
finding  only  with  respect  to  the  issue  of 
risk  as  set  forth  in  section  4220(c)  of  the 
Act,  and  not  with  respect  to  whether  the 
amendment  is  otherwise  properly 
adopted  in  accordance  with  the  terms  of 
the  Act  and  the  plan  in  question. 

(c)  Suspension  of  the  90-day  period. 
The  PBGC  may  suspend  the  running  of 
the  90-day  period  referred  to  in 
paragraph  (a)  of  this  section  if  it 
determines  that  additional  information 
is  required  under  §  2677.2(e).  When  it 
does  so,  PBGC's  request  for  additional 
information  will  advise  the  plan  sponsor 
that  the  running  of  90-day  period  has 
been  suspended.  The  90-day  period  will 
resume  running  on  the  date  on  which  the 
additional  information  is  received  by  the 
PBGC,  and  the  PBGC  will  notify  the  plan 
sponsor  of  that  date  upon  receipt  of  the 
information. 

Issued  at  Washington,  D.C.  on  this  20th  day 
of  March  198S. 
CCThafp, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  85-7672  Filed  3-29-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

ICGD11  85-02] 

Marine  Event  San  Diego  Crew  Classic 

agency:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  San  Diego  Crew 
Classic.  This  event  will  be  held  on  April 
6, 1985  in  San  Diego,  Mission  Bay,  CA. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  April  6, 1985  and 
terminate  on  April  6, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  lorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office. 
400  Oceangate  Boulevard.  Long  Beach. 
California  90822,  Tel:  (213)  590-2331. 


SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  20 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until 
February  21. 1985,  and  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  85-02)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  diange  in 
light  of  comments  received. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LTJG  Jorge  Arroyo. 
Project  Officer,  Boating  Affairs  OfBce, 
Eleventh  Coast  Guard  District,  and  LT 
Joseph  R.  McFaul,  Project  Attorney. 
Legal  Office,  Eleventh  Coast  Guard 
District 

Discussion  of  Regulation:  The  SAN 
DIEGO  CREW  CLASSIC  will  be 
conducted  on  April  6, 1985  at  Mission 
Bay.  Ci\.  This  event  will  have  400-50a 
rowing  shells.  20-40  feet  in  length  that 
could  pose  a  hazard  to  navigation. 
Tlierefore,  vessels  desiring  to  transmit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat 

List  Of  Subjecto  In  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  lOO-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Regulations:  In  consideration  of  the 
foregoing  Part  100  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  section  to  read  as 
follows: 

i  100.35 11-SS-«2    San  Diego  Crew  CiaMic, 
Mission  Bay,  CA 

(a)  Regulated  Area:  The  following 
area  may  be  closed  intermiMently  to  all 
vessel  traffic.  That  portion  of  Sail  Bay. 
north  of  Santa  Clara  Point  Mission  Bay 
Park.  San  Diego,  CA. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  6.-00  AM  to  4:00 
PM  on  April  e.  1885. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
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with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "oHidal 
regatta  patrol"  consists  of  any  Coast 
Guard,  public  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  block,  anchor, 
loiter  in,  or  impede  die  through  transit  of 
participants  w  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whisUe  by  an  official  regatta 
patrol  vessd.  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

(3)  All  vessels  in  close  proximity  shall 
operate  at  a  safe  and  prudent  speed 
which  will  create  a  minimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  ii 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(1S6.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

(33  U.S.C  1233:  33  IJS.C.  1236):  49  CFR 
1.46(b):  33  CFR  100.35] 

Dated:  March  22. 1985. 
F.P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard  Ckimmander. 
Eleventh  Coast  Guard  District. 
|FR  Doc.  85-7691  Filed  3-29-85: 8:45  am] 
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33CFR  Partis? 
ICGDS2-28] 

Segregated  Ballast,  Dedicated  Clean 
Ballast  and  Crude  OH  Washing  on 
Tankahips  of  2(MK)0  OWT  or  More  But 
Less  than  40,000  DWT  Carrying  Oil  in 
Bulk 

Correction 

In  FR  Doc  85-6720  beginning  on  page 
11622  in  the  issue  of  Friday,  March  22. 
1985,  make  the  following  corrections: 

1.  On  page''ll62e,  in  the  first  column, 
in  amendatory  language  instruction  6,  in 
the  first  line,  "S  157c"  should  read 

"5 157.10c". 

2.  In  1 157.10c.  paragraph  (a)(2),  in  the 
third  line,  "state"  should  read  "stage". 

3.  In  paragraph  (c),  in  the  sixth  line, 
"carriers"  should  read  "carries". 


VETERANS  A0MINISTf|ATlON 

38  CFR  Part  36 

I 

1 

Increase  In  Haxlmum  Parmissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Lc^ns,  Home  and 
Condominium  Loans,  a(id  Home 
Improvement  Loans 


and 

lini 


agency:  Veterans  Administration. 
action:  Final  regulations. 


summary:  The  VA  (Vet(  rans 
Administration)  is  increi  ising  the 
maximum  interest  rates  sn  guaranteed 
manufactiued  home  unil  loans,  lot  loans, 
and  combination  manufi  ictured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  bpplicable  to 
fixed  payment  and  gradaated  payment 
home  and  condominiimi  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  htime  loans 
without  substantial  discpunts,  or  to 
make  manufactiu'ed  home  loans.  The 
increase  in  the  interest  nates  will  assure 
a  continuing  supply  of  fiinds  for  home 
mortgages,  home  impro>lement  and 
manufactured  home  loaas. 
EFFECTIVE  DATE:  March  ^5. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  George  D.  Moerman ,  Loan  Guaranty 
Service  (264).  Departme  it  of  Veterans 
Benefits,  Veterans  Adm  nistration,  810 
Vermont  Avenue.  NW.,  Washington. 
D.C.  20420  (202-389-304^;). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  require  d  by  section 
1819(f).  title  38.  United  £  tales  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loa  is  guaranteed  by 
the  VA  as  he  finds  the  r  lanufactured 
'  home  loan  capital  mark  ;ts  demand.    > 
Recent  market  indicatoi  s — including  the 
prime  rate,  the  general  i  icrease  in 
interest  rates  charged  o  i  conventional 
manufactured  home  loa^s,  and  the 
increase  in  other  short-l  erm  and  long- 
term  interest  rates — hay  e  shown  that  the 
manufactured  home  caj  ital  markets 
have  become  more  resti  ictive.  It  is  now 
necessary  to  increase  tl  e  interest  rates 
on  manufactured  home  anit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  sup  >ly  of  funds  from 
lenders  and  investors  t<  make  these 
types  of  VA  loans. 

The  Administrator  is  also  required  by 
section  1803(c).  title  38,  {United  States 
Code,  to  establish  maxiinum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  for  loans  forlhome 


inipruvement  purposes.  Recent  market 
indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA 
loans  and  the  general  increase  in 
interest  rates  charged  by  lenders  on   * 
conventional  loans,  hav?  shown  that  the 
mortgage  money  market  has  become 
more  restrictive.  The  maximum  rates  in 
effect  for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  home  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory/Flexibility  Act/ Executive 
Order  12291 

«     Fur  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register,  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
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publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured,  and 
direct  home  and  condominium  loans, 
loans  for  energy  conservation  and  other 
home  improvement  purposes,  and  loans 
for  manufactured  home  purposes  would 
create  an  acute  shortage  of^unds 
pending  the  Tmal  rule  publication  date 
which  would  necMsarily  be  more  than 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113,  64.114,  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1),  1811(d)(1) 
and  1819  (f)  and  (g)  of  title  38,  United 
States  Code.  The  regulations  are  clearly 
within  that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  §§  36.4212(a)  (1),  (2),  and  (3). 
and  36.4311  (a),  (b),  and  (c).  and 
36.4503(a),  Title  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Fart  36 

Condominiums,  Handicapped, 
t  lousing.  Loan  Programs — housing  and 
community  development,  Manufactured 
Homes.  Veterans. 

Approved:  March  22, 1MB5. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  ]i. 
Prpi  ly  A  (Iniinistmti  >r. 

PART  36— LOAN  GUARAffTY 

The  Veterar.s  Administration  is 
amoiniing  38  CFR  Fart  36  as  follows: 

1.  In  §  38.4212.  paragraph  (a)  is 
revised  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(li)  The  inlrrest  rate  charge  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  niuxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commilir.ents 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(1")) 

(1)  Effective  March  25, 1985.  ISVa 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  March  25. 1985, 15 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 


(3)  Effective  March  25. 1985. 15V^ 
percent  simple  interest  per  annum  for  a 
loan  which  will  fmance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 
•        *        *        •        * 

2.  In  §  36.4311,  paragraphs  (a),  (b),  and 
(c)  are  revised  as  follows: 

§  36.431 1    Interest  raten 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  ra<e  in 
excess  of  13  per  centum  per  annum, 
effective  March  25, 1985,  the  interest 
rate  on  any  home  or  condominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  13  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  V4  per  centum  per  annum, 
effective  March  25, 1985,  the  interest 
rate  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13  Vi  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 

(c)  Effective  March  25, 1985,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  14  Va  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c}(l)) 

•  *  •  *  * 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loiin  made  on  or  after  October  1, 
198(1,  shall  not  exceed  an  amount  which 
bcjirs'the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
ut  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  13  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 


interest  at  the  rate  of  14%  percent  per 
annum.  (38  U.S.C.  1811(d)(1)  and  (2)(A)) 

•  *  •  *  • 

|FR  Doc.  85-7602  Filed  3-29-6S:  8:45  am] 
siLUNQ  cobc  •320-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

IA-»-FRL-2WM-4] 

Delegation  of  New  Source 
Perfonnance  Standards  (NSPS);  State 
of  Calif  omia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD).  This  action  is 
necessary  to  bring  the  NSPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECTIVE  DATE:  December  20, 1984. 
ADDRESS:  Bay  Area  Air  Quality 
Management  District,  939  Ellis  Street. 
San  Francisco,  CA  94109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose.  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  (974-8221,  FTS  454- 
8221. 

SUPPLEMENTARY  INFORMATION:  I'he 
CARB  has  requested  authority  for 
dclejjHtion  of  certain  NSPS  categories  on 
behalf  of  the  BAAQMD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
December  10, 1984  and  is  reproduced  in 
its  entirely  as  follows: 
Mr  lames  D.  Boyd, 
E\t:ci:lii'e  Officer.  California  Air  Resources 

Board.  1102  Q  Street.  P.O.  Box  2815. 

Savrfimento.  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  November  14, 1984, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Bay  Area 
Air  Quality  Management  District  (BAAQMD). 
We  have  reviewed  your  request  for 
delegation  and  have  found  the  BAAQMD's 
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programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  category: 


NSPS 


40CFn 

Pari  60 
Subpart 


AutawMa  A  LigM-Outy  Truck  Surfaca  Coalmg    MM 


In  addition,  we  are  redelegating  the  ; 

following  NSPS  category  since  the 
BAAQMD's  revised  programs  and  procedures 
are  acceptable: 


NSPS 


Rock 


40CFH 
Part  80 
Stitvart 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unlesss  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
Sincerely, 
ludith  E.  Ayres, 
Regional  Administrator. 

cc;  Bay  Area  Air  Quality  Management 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  BAAQMD.  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  BAAQMD  at  the  address 
shown  in  the  ADDRESS  section  of  this 
notice. 

The  Ofnce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857,  et 
seq.). 

Dated:  March  IS,  1985. 

David  P.  Howekamp. 

Acting  Regionai  Administrator. 

|FR  Doc.  BS-7668  Filed  3-29-85;  8:45  am| 
IkjJNS  CODE  wao-siHi  ^ 


40  CFR  Parts  60  and  6 

(A-9-FRL-2808-61 

Delegation  of  New  SoJrce 
Perfonnance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutaiits  (NESHAP); 
State  of  California 

agency:  Environmenta  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deleg  ition. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAP  authority  to  the 
California  Air  Resourc*  Board  (CARB) 
on  behalf  of  the  Merced  County  Air 
Pollution  Control  Distritt  (MCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  pUogram 
delegations  up  to  date  With  recent  EPA 
promulgations  and  ame  idments  of  these 
categories.  This  action  ^oes  not  create 
any  new  regulatory  requirements 
affecting  the  pubHc.  Thi  effect  of  the 
delegation  is  to  shift  thq  primary 
program  responsibility  tor  the  affected 
NSPS  and  NESHAP  cat  "gories  from  EPA 
to  State  and  local  govei  nments. 

EFFECTIVE  DATE:  Januar  /  2, 1985. 

ADDRESS:  Merced  Coun  ty  Air  Pollution 
Control  District,  210  E.  isth  Street,  P.O. 
Box  4714  Merced,  CA  95  340. 


I  INF0RMA1  ION 


FOR  FURTHER 

Julie  A.  Rose,  New  Sou^e 
1),  Air  Operations  Branph 
Management  Division, 
215  Fremont  Street,  Sar 
94105,  Tel:  (415)  974-«2il 


CONTACT: 

Section  {A-3- 

Air 
IP  A,  Region  9, 
Francisco,  CA 

FTS  454-8221. 


ia  Air  Resources 
'.O.  Box  281 S. 


SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  aiithority  for 
delegation  of  certain  NSPS  and 
NESHAP  categories  on  behalf  of  the 
MCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  datefi  December  18, 
1984  and  is  reproduced  \n  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 
Executive  Officer,  Califoi 

Board.  1102  Q  Street, 

Sacramento,  CA  958U 
Dear  Mr.  Boyd:  In 
of  December  3. 1984. 1  am 
you  that  we  are  delegating 
authority  to  implement  an 
categories  of  New  Source 
Standards  (NSPS)  and  Nal 
Standards  for  Hazardous 
(NESHAP)  on  behalf  of  th< 
Air  Pollution  Control  Distr  ict 
have  reviewed  your  requeiit 
and  have  found  the  MCAF  CD 
procedures  to  be  acceptab  e 
includes  authority  for  the 
categories: 


1  respoi  ise 


^8 


to  your  request 
]  ileased  to  inform 
to  your  agency 
I  enforce  certain 
'erformance 
onal  Emissio|} 
.ir  Pollutants 
Merced  County 
(MCAPCD).  We 
for  delegation 
s  programs  and 
This  delegation 
allowing  source 


NSPS* 

40  CFR 
Part  60 

Subpart 

Motaltic  Minerals  Processing  Plants 

LL 

Graphic  Arts  Industry:  Publication  Rotogravure 

Printing. 
Pressure   Sensitrve,  Tape   and   Laliel  Surface 

Coating  Operations. 
Metal  Coil  Surface  Coating  Operatiom 

QO 
RR 
TT 

Synthetic  Organic  Chemical  Manufactunng  In- 
dustry: Equipment  Leaks  ol  VOC. 

Beverage  Can  Surface  Coating  Industry „ 

Bulk  Gasolina  Terminala 

W 

WW 
XX 

mg. 
Equipment  Leaks  of  VOC.  Petroleum  Ratineriaa 

end  Synthetic  Organic  Chemical  Manufacture 

ing  Industry. 
Synthetic  Fiber  Production  Facilities 

6GG 

HHH 

NESHAPS 

40  CFR 

Panel 
Subpart 

of  Benzene. 
Asbestos 

of  Benzene. 

J 

M 

V 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAP  categories 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 


General  Provisions 

Fflssil-Fuel  Fired  Steam  Generators 

Electric  UtiMy  Steam  Generators 

Incinerators 

Portlarid  Cement  Plants 

Nitric  Acid  Plants 

Sulfuric  Acid  Plants _...._„„„.___ ___.... 

Asphalt  Concrete  Plants _.. 

Petroleum  Refineries 

Storage  Vessels  for  Petroleum  Lir^jids : 

Petroleum  Storage  Vessels _ 

Secondary  Lead  Smelters 

Secorxtary  Brass  &  Bronze  Ingot  Production 

Plants. 

Iron  and  Steel  Plants  (BOPF). 

Sewage  Treatment  Plants _ 

Pnmary  Copper  Smelters 

Primary  Zirx;  Smelters 

Primary  Lead  Smelters 

Primary  Aluminum  Reduction  Plants 

Phosphate    Fertilizer    Industry:    Wet    Process 

Ptx>sphoric  Acid  Plants. 
Phosphate  Fertilizer  Industry:  Superphospboric 

Acid  Plants. 
Phosphate    Fertilizer     Industry:     Oiammonluni 

Phosphate  Plants. 
Phosphate  Fertilizer  Industry:  Triple  Superpbos- 

phate  Plants. 
Phosphate   Fertilizer   Industry:   Granular  Tripla 

Superphosphate. 

Coal  Preparation  Plants 

Ferroalloy  Production  Facilities 

Iron  and  Steel  Plants  (Electric  Arc  Furnaces) 

Kraft  Pulp  Mills 

Glass  Manufactunng  Plants 

Gram  Elevators 

Surface  Coating  of  Metal  Fumilure „ 

Stationary  Gas  Turbmes „ 

Lime  Manufacturing  Plants 

Lead-Acid  Battery  Manufacturing  Plarrts 

Automobile  A  Lighl-Outy  Truck  Surface  Coating 

Operations. 

Phosphate  Rock  Plants 

Ammonium  Sulfate 

Industnal  Surface  Coating:  Large  Appkancas 

Asphalt  Processing  and  Asptialt  Roofir)g  Manu- 
facture. 


40  CFR 
Part  60 
Subpart 


A 
0 

Da 

E 

F 

G 

H 

I 

J 

K 

K« 

L 

M 

N 
O 

P 

o 

R 

s 

T 
U 
V 

w 

X 
V 

z 

AA 
BB 
CC 
DO 
EE 
GG 
HH 
KK 


NN 
PP 
SS 

uu 


Federal  Regiater  /  Vol.  50,  No.  62  /  Monday.  April  1.  1965  /  Rules  and  ReguiatioM 


NESHAPS 


General  Provisions 

Berytlium 

BeryWum  Rocket  Motor  Firng.. 

Merouiy 

Vinyl  CNoode 


40CFn 

Part  61 
Subpart 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61. 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sfl^rely, 
Judith  E.  Ayres, 
Regional  Administrator. 

cc:  Mendocino  County  Air  Pollution  Control 
District 

On  January  14, 1985,  a  letter  was  sent 
to  the  CARB  withdrawing  delegation 
authority  for  NSPS  Subpart  XX,  Bulk 
Gasoline  Terminals.  With  respect  to 
Subpart  XX  only,  all  reports, 
applications,  submittals  and  other 
communications  should  be  directed  to 
the  EPA,  Region  9  Officer  at  the  address 
shown  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section  of  this 
notice. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  MCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  (except  Subpart  XX)  and 
NESHAP  source  categories  should  be 
directed  to  the  MCAPCD  at  the  address 
shown  in  the  ADDRESS  section  of  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857,  et  seq.) 

Dated:  March  15. 1985. 
David  P.  Howekamp, 
Acting  Regional  Administrator 
[FR  Doc.  8&-7668  Filed  »-29-65:  8:45  am] 
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40  CFR  Parts  60  and  61 
[A-«-fRL-280»-7] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
HazarUous  Air  PoUutants  (NESHAP); 
State  of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notide  of  its  delegation  of 
NSPS  and  NESHAP  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Mendocino  County  Air 
Pollution  Control  District  (MCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAP  program  delegations 
up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAP  categories  from  EPA 
to  State  and  local  governments. 
EFFECTtVE  OATE:  February  8, 1985. 

ADDRESS:  Mendocino  County  Air 
Pollution  Control  District,  Court  House 
Square,  Ukiah.  CA  95482. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8221,  FTS  454-8221. 

SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAP  categories  on  behalf  of  the 
MCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  January  24, 
1985  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  California  Air  Resources, 

Board,  1102  Q  Street.  P.O.  Box  2815, 

Sacramento,  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  December  18. 1984, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  on  behalf  of  the  Mendocino 
County  Air  Pollution  Control  District 
(MCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the 
MCAPCD'S  programs  and  procedures  to  be 
acceptable.  This  delegation  includes 
authority  for  the  following  source  categories: 


NSPS 


Surface  Coaling  ol 
Lead^kdd  Ballary 


Graphic  Ails  Indialir  PuHcaiior>  Rolograwn 


Prasaura  Sarwilwa  Tape  and  Labil  Stalaoa 

Coatino  Oparalioiia. 
Industrial  Surface  Caattng:  Largs  Applancas. — 

Metal  Coil  Surlaoe  CuaSiiy.. 


AsphaN  Processing  and  A^iMI  Roolng  Manu- 
facture. 

Synthetic  Organic  Chemical  Manulacturing  kv 
dustoy:  EquipmenI  Leeks  of  VOC. 

Beverage  Cen  Surface  Coaling  kidualnf 

Raidble  Vinyl  and  Uralhana  Coaling  and  P(M- 
ing. 

Equipnwnt  Leeks  of  VOC.  Petroiauni  Oelineries 
and  Synthetic  Organic  ChemKel  Menulaefl«- 
mg  Inituslry. 

Synttwtic  Rbar  Production  FicHWii — 
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NESHAP 
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Equipment  Lasto  (FugWM  titiiaiion  Sources) 
Ag5e8tos         — 
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M 

Equipment  Leaks  (Pug^kne  Emsekm  Sources) 
ol  Benzene. 

V 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAP  categories  ' 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 


40  CFR 

Patoo 
Subpart 


Fossil-Fuel  Fred  Steam  Generators.. 
Electnc  Utility  SIsam  Qeneralai*. — 

Incinerators 

Portland  Cement  Plants 

Nitric  Aekl  Plants 

Asphalt  Concrete  Plenls 

Petroleum  ReCnenee.. 


Storage  Veeeels  lor  PeHuteum  liquds 

Petroleum  Stonge  Vassals 

Secondary  Lead  SmeHsn 

SeoorKlwy  Brass  ft  Bronze  ktgol  Production 

Plants. 
Iron  arvl  Steel  Plants  (BOPF) 


Piimafy  Copper  SmeHsn.. 
Pnmwy  Zinc  SnisWsrs  ...,■■ 


Piimwy  Leed  Smellars 

Primary  Akiminum  Reduction  Plants 

Phosphate    FaMizar   kiduetry:    W 

PtKsaphonc  Ack)  Plants. 
Phosphate  Fertlizer  kidustiy:  S(«)erphoaphoric 

Acid  Plants. 
Phosphsts    FerHiw    htdueby     Oiammonwm 


Phosphate  Fertizer  kidusky:  Tnpla  Superphoa- 


Phosphala  Fertilizer  kidustiy:  Granular  Tripla 


Coal  Prsperatton  Plants - 

Fsrrortoy  Productkxi  Fadkksa- 

Iron  and  Steel  Plants  (Eleclnc  Are  Fwnaoas) . 

Kran  Pulp  Mils....- -• 

Glass  Manrfactonng  Planis - 

Gram  Elevator*.. 
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Stationary  Gas  Tuitiines 

Automctiile  t  LightOuly  Tnick  Surface  Coatkig 

Operattons. 
Ammonum  Sultate  Manulactunng 


NESHAP 


General  PrtMisiona— 

Berylkum • 

Berytkan  Rocket  Molor  Firing.. 

Merewy 

Vnyl  Chloride. 
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Acceptance  of  thia  delegation  constitutes 
your  agreement  to  follow  all  applicable 
pravisions  of  40  CFR  Parts  60  and  81. 
including  use  of  EPA's  test  methods  and 
*     procedures.  The  delegation  is  effective  upon 
the  date  of  this  leHer  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
dele^ited  authority  will  be  published  in  the 
Fodasal  Register  in  the  near  future. 
Sincerely, 

Judith  E.  Ayres, 

Regional  Administrator. 

cc  Mendocino  County  Air  Pollution  Control 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  MCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAP  source 
categories  should  be  directed  to  the 
MCAPCD  at  the  address  shown  in  the 
ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857,  et  seg.J. 

Dated:  March  15, 1985. 
David  P.  Howekamp, 

Acting  Regional  Administrator. 

|FR  Doc.  85-7667  Filed  3-29-85:  8:45  am] 

MLUNQ  COOC  SSSO-SO-M 


DEPARTMENTX>F  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6599 

[U-527341  —^ 

Watt;  Partial  Revocation  of  Public 
Water  Reserve  No.  107 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


SOKMIAllY:  We  transmit  a  public  land 
order  (PLO)  to  revoke  an  Executive 
order  insofar  as  it  a^ects  40  acres  of 
public  land  withdrawn  for  a  public 
water  reserve.  The  land  has  been 
identified  for  "in  lieu"  State  selection 


rights  by  the  State  of  u4h.  It  will 
remain  closed  to  other  fprms  of  surface 
entry  and  mining,  and  o^en  to  mineral 
leasing. 

EFFECTIVE  DATE:  April  l|  1985. 

FOR  FURTHER  INFORMAT^N  CONTACT: 

Lillie  Hikida,  BLM  UtahtState  Offlce,  324 
South  State,  Suite  301,  Salt  Lake  City. 
Utah  84111,  801-524-3074. 
SUPPLEMENTARY  INFORI^ATION:  By  virtU" 
of  the  authority  vested  it  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows:  I 

1.  The  Executive  Orde^  of  April  17, 
1926,  creating  Public  Wdter  Reserve  No. 
107,  as  construed  by  Busau  of  Land 
Management  Interpretaoon  dated 
February  4, 1983,  is  her^y  revoked 
insofar  as  it  affects  the  mllowing 
described  lands:  [ 

Salt  Lake  Meridian,  Utah 
T.  37  S.,  R.  5  E., 
Sec.  13,  SEy4NWy4. 

The  area  described  cont4ns  40.00  acres  in 
Garfield  County. 

2.  The  above  describei  1  land  is 
classified  for  State  Selection  under  the 
Act  of  June  20, 1910  (36  Stat.  577), 
pursuant  to  an  application  filed  by  the 
State  of  Utah.  This  land  Will  remain 
segregated  from  disposiflion  under  other 
public  land  laws,  includiig  the  mining 
laws  (30  U.S.C.  Ch.  2),  bit  not  to  the 
mineral  leasing  laws. 
Robert  N.  Broadbent, 
Assistant  Secretary  of  the  I  terior. 
March  19. 1985. 

[PR  Doc.  85-7626  Filed  3-29^85;  8:45  am 
BILUNQ  CODE  431»-S4-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary  i 
49  CFR  Part  25  |- 

ll!25-4(Ref. 


[OST  Docket  No.  79; 
Notice  No.  83-11)1 


Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act);  Acquisition  for 
Federal  and  Federally  Assisted 
Programs  j 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Editorial  correction  notice. 


summary:  This  notice  publishes  a 
statistical  report  form  for  the 
Department  of  Transportation's  final 
rule  implementing  the  Uniform  Act  This 
form  was  referenced  in  the  final  rule, 
but  was  not  ready  for  publication  until 
the  present  time. 

DATES:  This  notice  publishes  a  fdcm  that 
is  part  of  a  Hnal  regulation  that  win~ 
become  effective  on  July  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Kennedy,  Director,  Office  of 
Right  of  Way,  Federal  Highway 
Administration  (202-426-0342);  Reid 
Alsop,  Office  of  Chief  Counsel.  Federal 
Highway  Administration  (202-426-0800); 
or  Joseph  Canny,  Director,  Office  of 
Transportation  Regulations,  Office  of 
the  Secretary  (202-426-4220).  Offid^ 
hours,  Monday  through  Friday,  are  7:45 
a.m.  through  4:15  p.m.  (FHWA)  and  9:00 
a.m.  through  5:30  p.m.  (OST). 

SUPPI^MENTARY  INFORMATION:  On 

March  5, 1985,  the  Department  of 
Transportation  pubHshed  a  final  rule  to 
implement  the  Uniform  Act  (50  FR  8955). 
This  rule  will  act  as  a  model  regulation 
for  all  other  Federal  agencies  with 
responsibilities  under  the  Uniform  Act. 
Appendix  B  to  this  regulation  (50  FR 
8985]  concerns  the  statistical  report  form 
required  under  §25.9(c)  of  the  rule.  As 
printed  on  March  5,  Appendix  B 
contained  the  instructions  for  filling  out 
the  form  and  a  notation  that  the  form 
itself  would  be  published  at  a  later  date. 
OMB  approval  for  this  form  and  the 
reporting  requirement  to  which  it  relates 
have  already  been  obtained  (50  FR 
8!}69). 

This  notice  publishes  the  actual 
reporting  form  to  be  used  in  connection 
with  §  25.9  and  Appendix  B  of  the  final 
rule.  The  form  will  be  codified  in  the 
Code  of  Federal  Regulations  as  an 
attachment  to  Appendix  B. 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Secretary  (49  CFR  1.57(1)).  Part  25  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  form  to  the  end  of  Appendix  B 
thereof: 

PART  25— [AMENDED] 

Appendix  B — Statistical  Report  Form 


•        •        *        »        *        ^ 
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Model  Uniform  Act  Report 


Form  Approved 
0MB  No:  2105-0508 
Exp.  Date:  1/31/88 
Attachment 
Appendix  B 


Part  A.    Persons  Displaced  by  Activities  Subject  to  th«  Uniform  Act  During  Report  Year 

Item 

Total 

No.  Of  Owners 

No.  of  Tenants 
<c) 

1 

Households  (Famiiits  »nd  inai»iduaisi 

2 

Businesses  and  Nonprofit  Organizations 

a 

Farms 

• 

Part  B.     Relocation  Payments  and  Expenses  Under  Uniform  Act  During  Report 

Wser 

,  ««» 

No.  of  Claims 
(a) 

Amounf 
(b) 

4 

Payments  for  Moving 
Expenses  for  Households 

Actual  Expenses  (Section  202(a)) 

S 

Fixed  Riyment  Including  Disloca- 
tion Allowance  (Section  202(b)) 

\ 

6 

Payments  for  Moving  Expenses  for 
Business  and  Nonprofit  Organizations 

Actual  Expenses  (Section  202(a)) 

• 

7 

Payment  In  Ueu  of  /Actual 
Expenses  (Section  202(c)) 

• 

8 

Payment  for  Moving  Expenses  for  Farms 

Actual  Expenses  (Section  202(a)) 

9 

Payment  In  Lieu  of  Actual 
Expenses  (Section  202(0) 

r 

10a 

Replacement  Housing  Payments  for  Homeowners  (StcHon  203t»l) 

' 

10b 

Amount  on  Line  10a  Attributable  to  Increased  Mortgage  Interest  Costs 

■■■■  ■■'•■  . 

11 

Rental  Assistance  Payment  (Tentnis  and  Cartiin  Othtrs)  (Section  i040U 

12 

Downpayment  Assistance  (l^nentt  end  Ceneln  Others)  (Section  204(2)) 

13 

Housing  Assistance  as  Last  Resort  (Section  206(e)) 

« 

Relocation  Advisory  Assistance  and  Services  Cost  (Section  206) 

15 

Total  (Sum  ol  Unet  4  through  14  Excluding  Line  10b) 

Part  C    Real  Property  Acquisition  Subject  to  Uniform  Act  During  Report  Vsar 

f^P^V 

No.  of  Parcels 
(a) 

Compensation 
(b) 

16 

Total  Parcels  Acquired 

17 

Total  Parcels  Acquired  by  Condemnation  included  on  Line  16  (where  price  disegreemeni  wet  tmoiied) 

K 

Part  a    Relocation  Grievances  Filed  During  Report  Vlaar 


18 


Relocation  Grievances  Filed  in  Connection  with  Project  /  Program 

! 


Total  No. 
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List  of  Subjects  in  49  CFR  Part  25 

T^nsportation,  Relocation  assistance 
aq4i«al  property  acquisition.  Reporting 
and  recordlceeping  requirements. 

lUHcd  at  Washington  D.C.  this  27th  day  jot 
March  1985. 

Roaalind^A.  Knapp. 

Acting  Genera  f  Counsel. 

IFRDoc  85-7740  Filed  3-2»-85;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Atmospheric 


50  CFR  Parts  217  and  222 
(Dockal  Na  40S0S-5024] 

Endanger  ad  Fish  or  WHdWfe; 
Cartifieates  of  Exemption  tar  Certain 
Holders  of  FlnWted  Scrimshaw 
Products 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 


:  NOAA  publishes  this  final 
rule  to  implement,  in  part,  the 
Endangered  Species  Act  Amendments  of 
1982  concerning  certificates  of 
exemption  for  certain  holders  of  finished 
scrimshaw  products.  This  rule  amends 
the  regulations  on  certificates  of 
exemption  to  make  them  conform  with 
the  current  state  of  the  law,  and  changes 
the  recordkeeping  and  reporting 
requirements,  as  well  as  the  application 
procedure  for  renewal  of  a  previously 
issued  certificate  of  exemption. 
EFFECnVC  date:  April  1, 1985. 
FOR  FUfrmER  mFOMNATION  CONTACT: 
Mr.  Steven  Springer  (Enforcement 
Division).  202-634-7265,  or  Ms.  Linda 
Marks  (OfRce  of  General  Counsel),  202- 
254-8350. 
SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  enforces  the  Endangered 
Species  Act  of  1973  as  amended  (the 
Act),  with  respect  to.  but  not  limited  to, 
all  species  of  whales  of  the  order 
Cetacea.  The  aspect  that  is  affected  by 
this  Hnal  rule  is  the  certificates  of 
exemption  issued  to  dealers  in 
scrimshaw  made  from  whale -teeth, 
whale  bone,  and  baleen. 

On  July  12, 1976,  Congress  passed  an 
amendment  to  the  Act  (Pub.  L  94-359) 
that  allowed  person^  who  held 
quantities  of  endangered  species  parts 
prior  to  December  28, 1973,  to  obtain  a 
certificate  of  exemption  to  sell  their 
stocks  through  exportation  or  interstate 


of  exemption  to 


commence.  Certificate  h  )lders  were 
given  three  years  from  t  le  date  of 
issuance  of  a  certificate 
sell  their  pre-Act  inventories.  In  the  June 
22, 1977,  issue  of  the  Federal  Register  (42 
FR  28137-41),  NMFS  published  a  final 
rule  regarding  certificatts  of  exemption. 

Congress  again  amended  the  Act  on 
December  28, 1979  (Pub.  L.  96-159),  to 
allow  persons  issued  an  original 
certificate  oftexemption]  under  the  1976 
amendments  (Pub.  L.  94*359),  to  apply 
for  an  extension  of  their  certificates  of 
up  to  three  additional  ytars  from  the 
date  of  expiration  of  the  original 
certificate  (45  FR  57132). 

Despite  the  limited  ni«nber  of 
certificates  in  existence,  the  whale  ivory 
inventories  were  not  usrtd  up.  On 
October  13, 1982  (Pub.  U  97-304), 
Congress  directed  the  Secretary  pf 
Commerce  to'xarry  out  «  comprehensive 
review  of  the  regulations  governing  the 
administratioii  and  enforcement  of  the 
certificate-of-exemptioniprogram  and  to 
submit  a  report  of  such  ieview  to  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  and  to  ths  Senate 
Committee  on  the  Environment  and 
I'ublic  Works.  Congress  also  provided 
that  the  regulations  be  revised, as 
deemed  "necessary  andiappropriate." 
Congress  provided  that  |he  Secretary  of 
Commerce  could  renew  the  certificates 
for  a  period  not  to  exceed  three  years. 
Copies  of  the  report  are  Bvailable  from 
NMFS  at  the  address  giyen  above. 

These  regulations  am^nd  the 
definition  oP'scrimshav^  product"  to 
conform  to  the  definitio^  in  the  Act. 
They  require  certificate  holders  who 
apply  for  a  renewal  to  inventory  their 
stock  and  number  each  jtem.  The 
inventories  will  be  submitted  with  the 
application  for  renewal  md  will  be  used 
to  monitor  the  quantity  <  if  stock.  The 
regulations  no  longer  rei  uire  certificate 
holders  to  provide  inters  tate  purchasers 
with  copies  of  their  certiHcates  of 
exemption.  T 

This  change  was  mad*  to  reduce  the 
possibility  of  unlawful  tiading  using 
certificates  of  exemption.  Instead, 
certificate  holders  must  brovide 
purchasers  of  exempt  pit-Act 
endangered,  species  parts  with  written 
notification  of  an  item's  inventory 
number,  and  inform  purahasers  who  are 
not  ultimate  users  of  thar  obligation  to 
report  to  NMFS.  f 

Certificate  holders  will  now  be 
required  to  submit  quarterly  reports 
identifying  sales  or  transfers  of  pre-Act 
parts.  The  previous  regulations  imposed 
similar  recordkeeping  repuirements,  and 
provided  that  such  recoads  could  be 
requested  by  the  Assistant 
Administrator  for  Fishenes.  The  new 
regulations  impose  an  affirmative 


reporting  requirement  in  order  to 
respond  to  the  concerns  of  Congress  that 
there  be  a  "tightening"  of  the  reporting 
and  recordkeeping  requirements. 

Rulemaking  Process 

NMFS  published  proposed  rules  on 
December  14. 1984  (49  FR  48777-79). 
Public  comment  was  invited  for  a  30-day 
period  which  ended  January  14, 1985. 

Discussion  of  Publld  Cominents 

Nine  written  comments  were  received, 
three  from  the  environmental 
community  and  six  from,  or  on  behalf  of, 
holders  of  certificates  of  exemption. 
NMFS  considered  whether  suggested 
changes  to  the  proposed  rule  would  (1) 
be  consistent  with  the  intent  of  Congress 
to  restrict  trade  in  scrimshaw  products, 
(2)  facilitate  enforcement,  and/or  (3] 
place  an  unreasonable  burden  on 
certificate-of-exemption  holders.      ^ 

Discussion  of  the  comments  received 
is  grouped  below  by  major  issue. 

1.  General 

One  commenter  supported  publishing 
the  proposed  rule  as  final  without 
change. 

One  commenter  proposed  eliminating 
the  certificate  of  exemption  program 
altogether  and  prohibiting  all  trade  in 
scrimshaw  products.  NMFS  cannot 
comply  with  this  request,  because  it  is 
contrary  to  Congress'  intention  to  have 
the  certificates  of  exemption  extended, 
as  expressed  in  the  1982  amendments  to 
the  Act. 

One  commenter  requested  changes  in 
the  final  rule  that  would  allow  a 
certificate  holder  to  sell  in  interstate  or 
foreign  commerce,  items  purchased  from 
other  certificate  holders.  NMFS  must 
reject  this  request  in  order  to  comply 
with  the  mandate  of  Congress  as  set 
forth  in  the  1982  amendments  to  the  Act. 
The  1982  amendments  specify  that,  after 
January  31, 1984,  once  a  scrimshaw 
product  is  sold  by  a  certificate  of 
exemption  holder,  that  product  cannot 
be  resold  in  interstate  or  foreign 
commerce  by  any  other  person. 

2.  Recordkeeping 

One  commenter  suggested  keeping 
records  of  large  sales  separate  from 
records  of  small  sales  to  help  prevent 
subsequent  unlawful  sales  by  those  who 
purchase  large  quantities  of  scrimshaw 
items  and  claim  to  be  ultimate  users. 
The  1982  amendments  to  the  Act 
prohibit  any  person  from  reselling  in 
interstate  or  foreign  commerce 
scrimshaw  items  purchased  from  a 
certificate-of-exemption  holder.  NMFS 
intends  to  keep  in  the  same  computer 
file,  records  of  all  sales  made  under 
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certificates  of  exemption,  whether  to 
commercial  dealers  or  to  ultimate  users. 
NMFS  does  not  believe  that  maintaining 
separate  files  based  on  the  quantity  of 
items  sold  would  facilitate  enforcement. 
Accordingly,  this  suggestion  was 
rejected. 

One  commenter  suggested  that  reports 
of  all  transactions  should  include  the 
address  as  well  as  the  name  of  the 
purchaser.  NMFS  agrees  with  this 
suggestion  and  has  included  this 
provision  in  the  Hnal  rule. 

One  commenter  suggested  that 
certificate-of-exemption  holders  require 
commercial  enterprise  before  selling 
scrimshaw  items  to  them,  and  that  such 
proof  be  submitted  to  NMFS  with  the 
required  quarterly  reports.  NMFS  rejects 
this  suggestion  as  it  would  provide  no 
benefit  to  NMFS'  enforcement  effort  and 
would  only  create  an  unnecessary 
burden  on  the  certificate-of-exemption 
holders. 

One  commenter  expressed  the  opinion 
that  it  would  be  difficult  for  certificate 
holders  to  comply  with  the  quarterly 
reporting  requirements.  In  the  past,  the 
regulations  dealing  with  certificates  of 
exemption  provided  that  NMFS  could 
require  certificates  holders  to  submit 
reports  of  transactions  under  their 
certificates  at  any  time.  In  view  of 
Congress'  mandate  to  NMFS  to  improve 
accountability  within  the  certificate-of- 
exemption  system,  and  because  a 
periodic  inventory  reconciliation  would 
greatly  facilitate  enforcement,  NMFS 
believes  that  requiring  the  quarterly 
reports  is  appropriate.  Accordingly,  the 
suggestion  to  remove  this  requirement 
from  the  final  rule  was  rejected. 

3.  Inventory  identification 

One  commenter  suggested  that  a 
uniform  system  should  be  established 
for  numbering  scrimshaw  items  using 
the  certificate  number  as  a  prefix.  NMFS 
believes  that  such  a  numbering  system 
would  facilitate  both  enforcement  and 
recordkeeping  and  has  included  a 
uniform  numbering  system  in  the  final 
rule. 

One  commenter  suggested  that 
enforcement  could  be  facilitated  by 
requiring  certificate  holders  to  include  in 
their  inventory  data  the  weight  of  each 
item  or  scrap  lot,  the  number  of  pieces  in 
each  scrap  lot  and  a  photograph  of  each 
item  or  scrap  lot.  NMFS  has  concluded 
that  (1)  enforcement  would  be  greatly 
facilitated  if  the  weight  of  each  item  or 
scrap  lot  covered  by  a  certificate  of 
exemption  were  known;  (2)  given  the 
weight  of  a  scrap  lot,  knowing  the 
number  of  items  in  the  lot  is  likely  to  be 
of  little  value;  and  (3)  photographs  of 
inventoried  items  would  only 
occasionally  benefit  enforcement  while 


creating  a  considerable  burden,  in  terms 
of  time  and  expense,  on  the  certificate 
holders.  Considering  the  above.  NMFS 
has  added  language  to  the  final  rule 
requiring  that  each  item  and  scrap  lot  be 
inventoried  by  weight,  and  has  rejected 
the  suggestions  that  inventories  include 
the  number  of  pieces  in  scrap  lots  and 
photographs  of  each  item  or  scrap  lot. 

Two  commenters  asked  how 
identification  numbers  should  be  affixed 
to  individual  items.  Language  has  been 
added  to  the  final  rule  to  clarify  the 
identification  requirement.  * 

One  commenter  proposed  an 
alternative  system  for  assigning 
numbers  to  scrimshaw  items  in  a 
certificate  holder's  inventory.  The 
proposed  system  would  involve 
counting  the  total  number  of  items  in  an 
inventory,  assigning  a  block  of  numbers 
to  cover  the  total  number  of  items  and 
then  assigning  specific  numbers  to 
individual  items  at  the  time  they  are 
sold.  NMFS  believes  that  this  system 
would  inhibit  enforcement  by  making 
individual  items  more  difficult  to  track 
and  by' concealing  the  identity  of 
individual  items  within  an  inventory 
until  the  point  of  sale.  NMFS.  therefore, 
rejects  this  proposal. 

4.  Scrap  lots 

NMFS  received  a  variety  of  comments 
regarding  the  provision  in  the  proposed 
rule  that  certificate  holders  inventory 
scraps  and  pieces  of  raw  material  in  lots 
not  exceeding  five  pounds.  One 
commenter  suggested  limiting  the  size  of 
scrap  lots  to  two  pounds,  because  "(fjive 
pounds.  .  .  seems  excessive. .  .  ." 
Another  commenter  recommended 
increasing  the  size  of  scrap  lots  to  100 
pounds  to  give  craftsmen  more  latitude 
in  selecting  material  from  which  to 
fashion  finished  items.  After  considering 
both  arguments,  NMFS  decided  to  retain 
the  originally  proposed  five-pound  limit 
on  scrap  lots. 

Two  commenters  asked  whether 
whole  raw  whale  teeth  should  be 
inventoried  as  individual  items  or 
grouped  into  lots  of  scrap.  NMFS'  intent 
was  that  whole  raw  teeth  could  be 
inventoried  by  either  method,  whichever 
is  more  conventent  for  the  individual 
certificate  holder.  The  relevant  section 
in  the  final  rule  has  been  modified  to 
clarify  this  matter. 

Changes  Made  in  the  Rule 

For  the  reasons  discussed  above,  the 
final  rule  differs  from  the  proposed  rule 
as  follows: 

Section  222.11-3 

The  amendment  to  paragraph  (aK5) 
which  appeared  in  the  proposed  rule 
was  rewritten  and  expanded  to  (1) 


provide  a  uniform  numbering  system,  (2) 
require  identification  of  all  inventory 
items  by  weight,  (3)  clarify  the  means  by 
which  numbers  may  be  affixed  to 
inventory  items  and  (4)  clarify  the  ways 
in  which  raw  teeth  may  be  entered  on 
the  inventory. 

Section  222.11-8 

Paragraph  (a)  was  revised  to  reflect 
changes  in  i  222.11-3(a)(5). 

Section  222.12-12-8 

Paragraph  (a)  was  rewritten  for 
clarity. 

Paragraph  (l^)  was  changed  to  require 
the  records  of  certificate  holders  to 
show  the  address  of  any  purchaser, 
seller  or  other  transferor  of  pre- Act 
endangered  species  parts. 

In  paragraph  (c)(2),  the  date  on  which 
the  first  quarterly  report  is  due  was 
changed  to  July  15, 1985,  to  be  consistent 
with  the  publication  date  of  the  final 
rule. 

Classification 

NOAA's  Administrator  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291  because  the  rule  directly  affects 
only  a  small  number  of  entities  (less 
than  50)  and,  therefore,  is  not  hkely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  also 
the  rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  governmental 
agencies,  or  geographic  regions.  Further, 
the  rule  is  not  hkely  to  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
because  it  grants  a  privilege  or 
exemption  to  a  limited  number  of  people 
and  the  costs  of  compliance  and 
recordkeeping  are  nominal.  Also,  this 
final  rule  is  essentially  a  restatement 
and  extension  of  an  existing  rule. 
In  view  of  the  need  to  allow  the 
certificate  holders  to  continue  business 
without  interruption,  the  Agency  has 
determined  that  delaying  the  effective 
date  of  this  notice  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 
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The  collection  of  infonnation  and 
reporting  for  certificates  of  exemption 
has-been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
No.  0648-0078.  OMB  approved,  in  April 
1984,  the  additional  reporting 
requirements  speciHed  in  this  nde. 

List  of  Subjects  in  50  CFR  Parts  217  and 
222 

Administrative  practice  and 
procedure,  Permits,  Endangered  Fish  or 
Wildlife,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  27. 19S5. 

Cannen  |.  Bkmdin, 

Deputy  Assis'QPi  Adiiiinistmlor  for  Fisheries 
Resource  Maiui^eiT'enl. 

For  the  reasons  set  forth  in  th« 
preamble,  bC  O-H  Parts  217  and  222  are 
amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  217  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1621-1543;  and  16 
U.S.C  742a  el  seq.,  unless  otherwise  noted. 

2.  Section  217.12  is  amended  by 
revising  the  deHntion  of  "Scrimshaw 
Product"  to  read  as  follows: 

§217.12    DafMtiom. 


"Scrimshaw  product"  means  any  art 
form  which  involves  the  substantial 
etching  br  engraving  of  designs  upon,  or 
the  substantial  carving  of  figures, 
patterns,  or  designs  from  any  bone  or 
tooth  of  any  marine  mammal  of  the 
order  Cetacea.  For  purposes  of  this  part 
poUshing  or  the  adding  of  minor 
superficial  markings  does  not  constitute 
substantial  etching,  engraving  or 
carving. 

PART  222— ENDANGERED  FISH  OR 
WILDUFE 

1.  The  authority  citation  for  Subpart  B 
of  Part  222  is  revised  to  read  as  follows: 
Autiiarity:  16  U.S.C.  1531-1543. 

^  In  §  222.11-1,  remove  from 
paragraph  (a)  the  phrase  "except  for 
importation,"  remove  from  paragraph 
(a)(2)  the  word  "to"  between  the  words 
"ship"  and  "interstate"  and  insert  in  its 
place  the  word  "in."  and  add  a  new 
paragraph  (c)  to  read  as  follows: 

§222.11-1    Qararal  certificate  of 


(c)  After  January  31, 1984,  no  person 
may  export;  deliver,  receive,  carry, 
transport  or  ship  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  or  sell  or  offer  for  sale  in 


interstate  or  foreign  commerce  any  pre- 
Act  finished  scrimshaw  ^duc|t  unless 
that  person  has  been  issiied  a  valid 
certificate  of  exemption  and  the  product 
or  the  raw  material  for  si|ch  product  was 
held  by  such  certificate  holder  on 
October  13. 1982.  I 

§222.11-3    [Amendad]     I 

3.  In  §222.11-3,  removeJfrom 
paragraph  (a)(1)  the  phrase  "Pub.  L.  96- 
159,"  and  insert  in  its  pla^e  the  phrase 
"Pub.  L.  97-304;"  remove  pom  paragraph 
(a)(4)  the  word  "original.T  and  insert  in 
its  place  the  phrase  "previous  renewal 
of  the;"  add  in  paragraph  (a)(6)  the 
phrase  "Pub.  L.  97-304,  9S  Stat.  715," 
after  the  phrase  "93  Stat.  3225; "  and 
revise  paragraph  (a)(5)  aa^follows: 
*        *        •        *        *     I 

(5)(i)  A  complete  and  detailed  up- 
dated inventory  of  all  pre*-Act 
endangered  species  partsi  for  which  the 
applicant  seeks  exemptio  n.  Each  item  on 
the  inventory  must  be  ide  ratified  by  the 
following  information:  a  « nique  serial 
number;  the  weight  of  the  item  in  grams, 
to  the  nearest  whole  grait;  and  a 
description  in  detail  sufficient  to  permit 
ready  identification  of  th(  ( item.  Small 
lots,  not  exceeding  five  p<  lunds  (2,270 
grams),  of  scraps  or  raw  i  laterial,  which 
may  include  or  consist  of  one  or  more 
whole  raw  whale  teeth,  may  be 
identified  by  a  single  serial  number  and 
total  weight.  All  finished  scrimshaw 
items  subsequently  made  fi-om  a  given 
lot  of  scrap  may  be  ident^ied  by  the  lot 
serial  number  plus  additional  digits  to 
signify  the  piece  number  ©f  the 
individual  finished  item.  Identification 
numbers  will  be  in  the  folowing  format: 
OO-OOOOOO-OOOO.  The  firstjlwo  digits  will 
be  the  last  two  digits  of  tQe  appropriate 
certificate  of  exemption  number  the 
next  six  digits,  the  serial  eumber  of  the 
individual  piece  or  lot  of  Scrap  or  raw 
material;  and  the  last  fouf  digits,  where 
applicable,  the  piece  nunvier  of  an  item 
made  from  a  lot  of  scrap  ar  raw 
material.  The  serial  numqers  for  each 
certificate  holder's  invenljory  must  begin 
with  000001,  and  piece  numbers,  where 
applicable,  must  begin  wtth  0001  for 
each  separate  lot. 

(ii)  Identification  numb  jrs  may  be 
affixed  to  inventory  itemj  by  any 
means,  including,  but  not  limited  to, 
etching  the  number  into  i\e  item, 
attaching  a  label  or  tag  bearing  the 
number  to  the  item,  or  sealing  the  item 
in  a  plastic  bag,  wrapper  pr  other 
container  bearing  the  number.  Provided 
that,  the  number  must  remain  affixed  to 
the  item  until  it  is  sold  to  pn  ultimate 
user,  as  defined  in  §  222ria-8{b)  of  this 
part.  I 

(iii)  No  renewals  will  b  ;  issued  for 
scrimshaw  products  in  ex  cess  of  any 


quantities  declared  in  the  original 
application  for  a  certificate  of 
exemption. 

4.  Section  222.11-8  is  revised  to  read 
as  follows: 

§  222.1 1-8    Purdiaser  provision*. 

(a)  Any  person  granted  a  certificate  of 
exemption,  including  a  renewal,  under 
this  subpart,  upon  a  sale  of  any 
exempted  pre-Act  endangered  species 
part,  must  provide  the  purchaser  in 
writing  with  a  description  (including  full 
identification  number)  of  the  part  sold, 
and  must  inform  the  purchaser  in 
writing  of  the  purchaser's  obligation 
under  paragraph  (b)  of  this  section, 
including  the  address  given  in  the 
certificate  to  which  the  purchaser's 
report  is  to  be  sent. 

(b)  Any  purchaser  of  pre-Act 
endangered  species  parts  included  in  a 
valid  certificate  of  exemption,  tmless  an 
ultimate  user,  must  within  30  days  after 
the  receipt  of  such  parts  submit  a 
written  report  to  the  address  given  in 

the  certificate  specifying  the  quantity  of  , 
such  parts  or  products  received,  the 
name  and  address  of  the  seller,  a  copy 
of  the  invoice  or  other  document 
showing  the  serial  numbers,  weight,  and 
descriptions  of  the  parts  or  products 
received,  the  date  on  which  such  parts 
or  products  were  received,  and  the 
intended  use  of  such  parts  by  the 
purchaser.  An  ultimate  user,  for 
purposes  of  this  paragraph,  means  any 
person  who  acquired  such  endangered 
species  part  or  product  for  his  own 
consumption  or  personal  use  (including 
as  gifts),  and  not  for  resale. 

(c)  After  January  31, 1984,  no 
purchaser  may  export;  deliver,  receive, 
carry  or  transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  species  part  or  product  even 
though  such  part  or  product  was 
acquired  under  a  certificate  of 
exemption  either  prior  to  or  subsequent 
to  that  date. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  0648-0079) 

5.  Section  222.11-9  is  revised  to  read 
as  follows: 

§222.11-9    Duration  of  certificat*  of 
exemption. 

A  certificate  of  exemption  is  valid 
only  if  renewed  in  accordance  vrith  the 
procedures  set  forth  in  §  222.11-3  of  this 
part.  However,  no  renewal  is  valid  for 
more  than  three  years  from  the  initial 
expiration  date  of  the  previous  renewal 
of  the  certificate  of  exemption.  A 
renewed  certificate  of  exemption 
entitles  the  holder  to  engage  in  the 
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business  or  activity  specified  in  the 
certificate  of  exemption,  within  the 
limitations  of  the  Act  and  the 
regulations  contained  in  this  subpart  for 
the  period  stated  in  the  certificate  of 
exemption,  unless  sooner  terminated. 

6.  Section  222.12  is  revised  to  read  as 
follows: 

§222.12    Locations  eovarwl  by  ccrtHieate 
of  exmnptioa 

The  certificate  of  exemption  covers 
the  business  or  activity  specified  in  the 
certificate  of  exemption  at  the  address 
described  therein.  No  certificate  of 
exemption  is  required  to  cover  a 
separate  warehouse  facility  used  by  the 
certificate  of  exemption  holder  solely  for 
storage  of  pre-Act  endangered  species 
parts,  if  the  records  required  by  this 
subpart  are  maintained  at  the  address 
specified  in  the  certificate  of  exemption 
which  is  served  by  the  warehouse  or 
storage  facility. 

§222.12-1    [Amended] 

7.  In  §  222.12-1.  delete  the  word 
"subsequent"  from  the  last  sentence. 

§22^12-6    [Amended] 

8.  In  §  222.12-6,  delete  the  word 
"subsequent." 

§22Z12-7    [Amended] 

9.  In  i  222.12-7.  delete  the  word 
"subsequent"  in  the  phrase  "of  a   " 
subsequent  purchaser .  .  ." 

10.  Section  222.12-8.  is  amended  by 
revising  paragraphs  (a)-{c)  and  adding 
the  OMB  control  number  set  forth  below 
at  the  end  of  the  section  to  read  as 
follows: 

§  222.12-8    Record  of  receipt  and 
disposition. 

(a)  Holders  of  certificates  of 
exemption  must  maintain  records  of  all 
pre-Act  endangered  species  parts  they 
receive,  sell,  transfer,  distribute  or 
dispose  of  otherwise.  Purchasers  of  pre- 
Act  endangered  species  parts,  unless 
ultimate  users,  must  similarly  maintain 
records  of  all  such  parts  or  products 
they  receive. 

(b)  Such  records  as  referred  to  in 
paragraph  (a)  of  this  section  may  consist 
of  invoices  or  other  commercial  records 
which  must  be  filed  in  an  orderly 
manner  separate  from  other  commercial 
records  maintained,  and  be  readily 
available  for  inspection.  Such  records 
must  (1)  show  the  name  and  address  of 
the  purchaser,  seller,  or  other  transferor: 
(2)  show  the  type,  quantity,  and  identity 
of  the  part  or  product;  (3)  show  the  date 
of  such  sale  or  transfer:  and  (4)  be 
retained,  in  accordance  with  the 
requirements  of  this  subpart,  for  a 
period  of  not  less  than  three  years 
following  the  date  of  sale  or  transfer. 


Each  pre-Act  endangered  species  part 
will  be  identified  by  its  number  on  the 
updated  inventory  required  to  renew  a 
certificate  of  exemption. 

(c)  (1)  Each  certificate  of  exemption 
holder  must  submit  a  quarterly  report  (to 
the  address  givenin  the  certificate) 
containing  all  record  information 
required  by  paragraph  (b)  on  all 
transfers  of  pre-Act  endangered  species 
parts  made  in  the  previous  calendar 
quarter,  or  such  other  record 
information  the  Assistant  Administrator 
may  specify  from  time  to  time. 

(2)  Quarterly  reports  are  due  on 
January  15,  April  15,  July  15,  and 
October  15.  The  first  report  is  due  on 
October  15, 1985. 

***** 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  0648-0078) 

[FR  Doc.  85-7648  Filed  3-29-85:  8:45  am| 

BtLUNQ  CODE  3S10-2a-«l 


50  CFR  Part  672 
[Doclcst  No.  50338-5038] 

Groundfish  of  the  Gulf  of  Alaska; 
Emergency  Interim  Rule 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  domestic 
sablefish  fishery  being  conducted  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska.  A  recent  increase  in  the  number 
of  pots  used  to  harvest  sablefish  in  the 
Eastern  Regulatory  Area  is  disrupting 
the  traditional  sablefish  hook-and-line 
fishery.  This  disruption  is  due  to  the 
preen^ption  of  fishing  grounds  by  pot 
vessels  and  to  the  likelihood  that  pot 
vessels  will  harvest  an  unprecedented 
share  of  the  optimum  yield  early  in  the 
season.  Based  upon  a  recommendation 
of  the  North  Pacific  Fishery 
Management  Council  (Council),  the 
Secretary  has  prohibited  the  use  of  all 
gear  types  except  hook-and-line  in  the 
directed  fishery  for  sablefish  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska.  This  prohibition  is  necessary  to 
prevent  economic  loss  to  longline 
fishermen  who  traditionally  fish  for 
sablefish  in  this  area,  to  processors  who 
rely  on  the  fishery,  and  to  southeast 
Alaska  communities  that  depend 
significantly  on  the  sablefish  harvest, 
while  the  Secretary  and  the  Council 
develop  a  long-term  response  to  this 
situation. 


EFFECnvi  dates:  In  1 672.24.  the 
existing  text  is  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added,  to 
be  effective  from  March  27, 1985  until 
June  25, 1985. 

ADDRESS:  The  environmental 
assessment  prepared  for  this  action  may 
be  obtained  from  Robert  W.  McVey. 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau.  AK  99802. 

FOR  FURTHER  MFOHMATION 
CONTACT:    Ronald  |.  Berg  (Fishery 
Biologist,  NMFS).  907-586-7230. 

SUPPLEMENTARY  INFORMATION:  The 

domestic  groundfish  fishery  in  the 
fishery  conservation  zone  (3-200  miles 
offshore)  in  the  Gulf  of  Alaska  is 
managed  under  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP).  The  FMP  was  developed 
by  the  Council  under  the  Magnuson 
Fishery  Conser\'ation  and  Management 
Act  (Magnuson  Act).  The  FMP  was 
implemented  December  1, 1978  (43  FR 
52709.  November  14, 1978).  It  has  been 
amended  twelve  times. 

Current  regulations  implementing  the 
FMP  dd>B|!t  limit  the  types  of  gear  used 
in  harvesting  any  of  the  groundfish 
categories,  including  sablefish.  The  U.S. 
sablefish  fishery  is  one  of  the  Oldest 
fisheries  in  Alaska  with  the  first 
landings  documented  in  1906.  The 
harvest  fluctuated  substantially  over  the 
next  65  years,  but  began  to  increase 
steadily  in  the  1970' s.  Primary 
processing  plants  are  located  at 
Ketchikan,  Sitka.  Pelican,  Petersburg, 
and  Yakutat. 

Most  U.S.  fishermen  have  chosen 
longlines  with  hooks  as  the  primary  gear 
type  when  targeting  on  sablefish.  Many 
of  them  are  experienced  in  the  halibut 
fishery,  in  which  hook-and-line 
(longline)  gear  is  used  exclusively.  Pot 
gear  was  first  allowed  in  1970,  and  by 
1973  a  fairly  large  fishery  was 
established  in  the  southern  inner  coastal 
waters  of  southeast  Alaska  and  Dixon 
Entrance.  That  gear  type  caught  over  20 
percent  of  the  total  harvest  in  1974. 
Since  then  longline  gear  has  dominated 
the  fishery  (Table  1).  taking  94  percent 
or  more  of  the  sablefish  resource  each 
year. 

The  Gulf  of  Alaska  sablefish  resource 
is  small  compared  to  some  other 
fishable  groundfish  populations.  Its 
optimum  yield  (OY)  is  currently  8.940 
metric  tons  (mt).  which  represents  only  2 
percent  of  the  total  OY  for  all  groundfish 
in  the  Gulf  of  Alaska.  The  sablefish 
fishery  has  been  directed  at  those 
marketable  s^lt  fish,  three  pounds  and 
larger,  whktialvfound  below  300 
meters.  ThCTishing  grounds  are  only 
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one-half  to  one  mile  wide  on  the  outer 
slopes  of  the  continental  shelf. 

Because  of  the  high  ex-vessel  value 
($a65/pound  on  average  in  1984  and 
$0.82/pound  to  date  in  1985).  significant 
employment  and  income  are  derived 
from  sableHsh.  The  latest  domestic 
commeqpial  fisheries  statistics, 
published  by  the  Alaska  Department  of 
Fish  and  Game  in  Alaska  1982  Catch 
and  Production,  show  that  in  1982, 
sablefish  contributed  $3,388,000,  or  14 
percent  of  the  total  ($24,069,000) 
wholesale  value  of  non-salmon  finfish 
production  in  the  Eastern  Regulatory 
Area.  Numbers  of  longline  fishermen, 
including  crew  members,  targeting  on 
sablefish  have  ranged  between  190  and 
344  during  the  years  1977-1982. 

Ta81£  1.— Landings  (Metric  Tons)  of  Sa- 

Bl£nSH  W  THE  EASTERN  REGULATORY  AREA 

OF  THE  Gulf  of  Alaska  by  Pot  and  long- 
UNE  Gear  and  Numbers  of  Vessels  of 
Each  Gear  Type  w  the  Fishery 
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As  a  result  of  increasing  demand, 
harvests  of  domestic  sablefish  have 
increased  markedly.  OYs  in  the  Gulf  of 
Alaska  were  fully  harvested  by  U.S. 
fishermen  to  137*  W.  longitude 
(Southeast  Outside  District)  in  1982,  to 
140*  W.  longitude  (East  Yakutat  District) 
in  1983.  then  to  159*  W.  longitude 
(Central  Regulatory  Area)  in  1984. 
Substantial  amounts  were  also 
harvested  in  1984  in  the  Western 
Regulatory  Area,  where  13  percent  of 
the  1.870  mt  OY  was  harvested  by  U.S. 
fishermen.  The  OY  for  the  entire  Gulf  of 
Alaska  is  expected  to  be  harvested  by 
U.S.  fishermen  in  1985. 

This  year  pot  vessels  commenced 
fishing  operations  in  the  Eastern 
Regulatory  Area  and  proceeded  to  take 
large  amounts  of  the  OY  that  otherwise 
would  be  taken  by  longline  vessels. 
These  pot  vessels  are  catcher/ 
processors  that  commonly  deliver  their 
catches  to  ports  outside  Alaska.  NMFS 
estimates  that  pot  vessels  through  the 
first  week  of  February  1985  have  already 
taken  about  12  percent  of  the  OY.  This 


catch  is  a  much  largeriamount  of 
sablefish  than  has  ever  been  harvested 
with  pot  gear  in  the  Edstem  Regulatory 
Area,  and  a  much  larger  share  of  the 
total  U.S.  sablefish  hah^est  than  has 
been  taken  with  pots  ince  1974.  In  1974. 
the  U.S.  sablefish  harvest  in  the  Eastern 
Regulatory  Area  was  tess  than  1/30  of 
the  corresponding  1984  U.S.  harvest. 
Almost  all  of  the  increase  has  been 
harvested  by  longline  vessels. 

The  pot  vessels  are  large  and  can 
remain  at  sea  during  tie  inclement 
weather  that  is  comm(  n  in  the  Gulf  of 
Alaska  in  the  early  pa  t  of  the  year. 
Thus  they  can  fish  dur  ng  periods  when 
smaller  longline  vessels  would  normally 
remain  in  port.  Some  longline  vessels 
may  attempt  to  fish  earlier  than  would 
be  seasonally  normal  Ipr  fear  that  the 
OY  will  be  taken  and  tie  season  will 
close  before  they  have]  been  able  to 
harvest  their  share.  Safety  of  the 
fishermen  and  their  vessels  could, 
therefore,  be  jeopardized.  Longline 
fishermen  might  also  s^t  their  gear  and 
be  forced  by  storms  toretum  to  port; 
they  would  not  be  ablq  to  retrieve  their 
catch,  and  a  waste  of  die  resource 
would  occur.  T 

Both  longline  and  pdl  gears  are 
employed  in  long  skates,  or  strings,  that 
may  be  2  to  4  miles  loi^.  They  are  laid 
on  the  ocean  bottom  with  their  ends 
connected  to  float  lines  for  identification 
and  retrieval.  Each  pot  weighs  about 
100-125  pounds,  and  as  many  as  24  pots 
may  be  fished  on  a  striig.  The 
groundline  used  to  secfu-e  a  pot  string  is 
much  thicker  (%  inch  ih  diameter)  and 
stronger  (breaking  streiigth= 10.400 
pounds)  dian  the  groundline  used  for  a 
longline  string  (Vie  incp  in  diameter 
breaking  strength =3,0#0  pounds).  The 
pot  gangion  (cord  between  the  pot  and 
the  groundline)  is  thicMer  and  stronger 
(Vi6  inch;  breaking  strength =3,000 
pounds)  than  the  hook'^angion  (#36, 
#42.  or  #48  cord;  breaking  strength 
about  288-300  pounds)!  Because  pot 
strings  are  much  heavier  than  longline 
strings,  the  use  of  longines  is  proving 
incompatible  with  pot  strings  when 
employed  on  the  same  fishing  grounds 
where  pot  gear  has  be0n,  or  will  be, 
emploj'ed.  Pot  strings  $re  usually  laid 
parallel  to  the  depth  cctoitours,  while 
longline  strings  are  laid  obliquely  across 
the  depth  contours.  A  Ipngline  string 
usually  cannot  be  retrieved  if  it  is 
placed  first  and  is  theni  overlaid  by  a  pot 
string.  Additionally,  if  ^  longline  string 
has  been  placed  over  aj  pot  string  and 
then  snags  the  latter,  iti  often  cannot  be 
retrieved.  Pot  strings  can  be  retrieved 
even  when  overlaid  with  longline 
strings,  but  are  known  to  shear  the 
fishing  lines,  or  gangiois,  from  the 


longline  gear.  Thus,  pot  gear  effectively 
preempts  the  fishing  grounds,  forcing 
longline  gear  out.  In  addition,  individual 
pots  and  sometimes  entire  strings  may 
be  lost  on  the  grounds  and  not 
recovered,  resulting  in  permanent 
ground  preemptions.  To  avoid 
entanglement,  longline  fishermen  must 
avoid  areas  where  such  loss  has 
occurred. 

Longline  fishermen  thus  cannot 
compete  for  the  sablefish  resource  on 
the  same  fishing  grounds  where  pot 
fishermen  are  fishing,  or  where  pot 
fishermen  have  lost  gear.  As  a  result, 
they  are  prevented  from  utilizing  the 
fishing  grounds.  Sablefish  not  caught  by 
longline  vessels  represent  a  loss  not 
only  to  longline  fishermen  but  also  to 
the  processing  industry  in  southeast 
Alaska,  as  most  pot-caught  fish  are 
transported  and  landed  outside  of  the 
State.  The  community  of  Sitka.  Alaska, 
in  particular,  could  suffer  serious 
economic  harm  if  pots  replaced  hook- 
and-line  as  the  dominant  sablefish  gear 
off  southeast  Alaska.  This  conununity 
has  abeady  suffered  significant 
economic  setbacks  due  to  the  poor 
condition  of  the  Alaska  timber  industry. 

At  its  February  5-8. 1&85,  meeting,  the 
Coimcil  addressed  this  problem  after 
receiving  considerable  testimony  from 
longline  and  pot  fishermen.  The  Council 
recognized  the  importance  of  the 
sablefish  longline  fishery  to  the  local 
economies  of  southeast  Alaska, 
especially  that  of  Sitka.  To  avoid 
disruption  of  those  economies,  it  voted  9 
to  1  request  the  Secretary  to  implement 
an  emergency  rule  to  prohibit  the  use  of 
any  fishing  gear  except  hook-and-line 
gear  to  harvest  sablefish  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska. 
The  Council  directed  its  Plan  Team  to 
prepare  for  public  review  a  draft  FMP 
amendment  addressing  this  situation 
which,  if  approved  by  the  Secretary, 
could  make  permanent  a  similar 
management  measure.  The  Council 
desires  to  arrest  the  use  of  sablefish  pot 
gear,  and  the  resulting  economic  harm  to 
Sitka  and  other  Alaska  coastal 
communities,  until  it  has  had  the 
opportunity  to  evaluate  the  situation 
fully  and  to  formulate  a  long-term 
response. 

For  the  above  reasons,  the  Secretary 
agrees  that  an  emergency  exists  in  the 
domestic  sablefish  fishery  and  prohibits 
for  the  duration  of  this  emergency  rule 
the  use  of  any  fishing  gear  other  than 
hook-and-line  gear  for  the  harvest  of 
sablefish  in  the  Eastern  Regulatory  Area 
of  the  Gulf  of  Alaska. 
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Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  made  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  a  prior  opportunity 
for  public  comment  or  to  delay  for  30 
days  the  effective  date  of  this  rule. 

The  Director,  Alaska  Region,  NMFS, 
prepared  an  environmental  assessment 
(EA)  for  this  action  and  concluded  that 
no  significant  impact  on  the  human 
environment  will  result  from  its 
implementation.  A  copy  of  the  EA  is 
available  at  the  address  listed  above. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  under  section 
8(a)(1)  of  that  order.  This  rule  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 


follow  the  procedures  of  that  order. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  Alaska's  O^ice 
of  Management  and  Budget  under 
section  307  of  the  Coastal  Zone 
Management  Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act,  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  672 

Fish,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  27. 1985. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 


PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

For  the  reasons  set  out  in  the 
preamble,  Part  672  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  In  §  672.24,  the  existing  text  is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows:  f 

] 
§672^4    Q«ar  nmKatlom. 

(a)  *  *  * 

(b)  Eastern  Regulatory  Area  Sablefish 
Fishery:  Mook-and-Line  Gear  Only. 
Vessels  subject  to  this  part  may  not  use 
gear  other  than  hook-and-line  gear  when 
conducting  a  directed  fishery  for 
sablefish  in  the  Eastern  Regulatory  Area 
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T?li«  teclion  of  the  FEDERAL  REGISTER 
oortairn  nolioes  to  the  public  of  the 
proposed  isauanoe  of  rules  and 
reguMions.  The  purpose  of  these  notices 
is  to  give  Irtterested  persons  an 
opporlunily  to  participale  in  the  nile 
maUng  prior  to     the  adoption  of  the  final 


DEPARTMENT  AGRICULTURE 

Agricultural  Mariceting  Service 

7CFR  Part  929 

Cranbarrias  Grown  in  tha  Stataa  of 
Maaaachuaatta.  Rfwda  island, 
Connactlcut,  Naw  Jaraay,  Wlaconsin, 
McNgan.  IMNnnaaota,  Oragon, 
WaaMfigton,  and  Long  iaiand  in  tha 
Stata  of  Naw  Yortq  Propoaad 
Amandmant  of  Rulaa  and  Ragulationa 


:  Agricultural  Marketing  Service. 
USDA. 
action:  Proposed  role. 

SUHMMirv:  The  proposed  rule  would 
increase  the  reserve  base  quantity  for 
the  1985-86  crop  year  from  the  required 
minimum  of  2.0  percent  to  11.55  percent 
of  the  total  base  quantities  currently 
issued  to  cranberry  growers.  The 
proposed  rule  is  designed  to  update  and 
expand  base  quantities  forlhe  benefit  of 
growers.  It  is  also  intended  to  facilitate 
the  appropriate  and  equitable  operation 
of  the  cranberry  marketing  order  with 
the  establishment  in  the  future  of  any 
marketable  quantity  and  annual 
allotment. 

DATC  Comments  Due:  May  1, 1985. 
iOMNlESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069.  South  Building, 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
Jiours. 

POR  niRTHEfi  wromiATiON  contact: 
William  ).  Doyle,  Chief,  Fruit  Branch, 
F&V  AMS.  USDA.  Washington,  D.C 
2025a  telephone  202-447-5975. 
auanjowNTAiiv  mfonmation:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 


Executive  Order  12291 ,  and  has  been 
designated  a  "non-ma  or"  rule.  William 
T.  Manley,  Deputy  Ad  niitistrator. 
Agricultural  Marketii^  ;  Service,  has 
certified  that  this  acti<  n  will  not  have  a 
significant  economic  L  npact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  la  issued  under 
amended  marketing  agreement  and 
Order  No.  929.  as  am^ded  (7  CFR  Part 
929).  The  order  regulates  the  handling  of 
cranberries  grown  in  oie  States  of 
Massachusetts,  Rhoda  Island, 
Connecticut,  New  Jer^y,  Wisconsin, 
Michigan,  Minnesota,  Dragon, 
Washington,  and  Long  Lsland  in  the 
State  of  New  York.  Th  s  agreement  and 
order  are  effective  un<  er  the 
Agricultural  Marketin ;  Act  of  1937,  as 
amended  [7  U.S.C.  601  -674).  The  action 
was  recommended  by  the  Cranberry 
Marketing  Committee. 

Each  year  prior  to  N  ay  1,  the 
committee  considers  i  s  marketing 
policy  for  the  coming  i  eason  and 
estimates  the  marketa  sle  quantity.  If  the 
Secretary  finds  from  such 
recommendation  of  the  committee  or 
from  other  available  iiformation  that 
limiting  the  quantity  «  cranberries  that 
may  be  purchased  or  landled  on  behalf 
of  growers  would  tenq  to  effectuate  the 
declared  policy  of  the  act,  the  Secretary 
shall  determine  and  establish  the 
marketable  quantity  f(  t  that  crop  year. 
The  marketable  quant  ty  shall  be 
apportioned  among  grpwers  by  applying 
the  allotment  percent^e  to  each 
grower's  base  quantitt  pursuant  to 
§929.48.  "I 

Such  base  quantities  are  issued  to 
growers:  (a)  Based  on  their  production 
during  the  period  1968^69  through  1973- 
74;  (b)  as  a  result  of  trinsfers  of  base 
quantities  from  other  growers;  or  (c)  as 
part  of  an  annual  resetve  of  at  least  two 
percent  of  the  total  base  quantities.  The 
reserve  shall  be  used  lor  the  issuance  of 
base  quantities  to  new  growers  and 
adjustments  in  base  quantities  for 
existing  growers  with  fes  percent  being 
made  available  for  new  for  new  growers 
and  75  percent  availaqle  for  adjustments 
for  exisiting  growers.  Any  unallocated 
portion  of  the  25  perceht  available  to 
new  growers  may  at  the  discretion  of 
the  committe6  be  prortted  among 
eligible  existing  growet-s  on  an  equitable 
basis.  Section  929.48  also  provides  that  a 
condition  for  the  continuing  validity  of  a 
grower's  base  quantity  is  the  production 
of  cranberries  in  a  protrietary  capacity. 


If  no  bona  fide  effort  is  made  to  produce 
and  sell  cranberries  thereunder  for  five 
consecutive  seasons,  commencing  with 
the  1978-79  season,  the  base  quantity 
may  be  reduced  or  declared  invalid  due 
to  lack  of  use  and  cancelled  at  the  end 
of  the  fifth  season  of  nonproduction.  The 
committee  shall  establish  criteria, 
subject  to  approval  by  the  Secretary, 
whereby  the  committee  may  determine 
whether  a  bona  fide  effort  has  been 
made  to  produce  and  sell  cranberries 
produced  on  the  grower's  own  acreage. 

Section  929.153  implements  9929.48  of 
the  order.  It  prescribes  procedures 
governing  the  allocation  of  reserve  base 
quantities  to  cranberry  growers  and 
establishes  an  annual  base  quantity 
reserve  equal  to  two  percent  of  the 
aggregate  base  quantities.  Also, 
S  292.153  provides  that  the  base 
quantity  of  a  grower  who  has  made  no 
bona  fide  effort  to  produce  and  sell 
cranberries  for  five  consecutive  seasons, 
commencing  with  the  1978-79  season, 
may  be  declared  invalid  and  cancelled 
at  the  end  of  the  fifth  season. 

On  February  20, 1985,  the  Cranberry 
Marketing  Committee  held  its  annual 
winter  meeting  to  formulate  its 
marketing  policy  for  the  1985-W  crop 
year.  It  determined  that  since  demand 
exceeded  supply,  implementation  of 
§  929.49  (i.e.  the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  recommended.  In 
order  to  update  its  base  quantities  in 
preparation  for  any  future 
recommendation  for  such  a  marketable 
quantity,  however,  the  committee 
determined  that  2,951  barrels  of  base 
quantity  were  held  by  growers  who  had 
not  produced  cranberries  on  the 
corresponding  acreage  for  the  requisite 
five  years  and  should  be  redistributed  to 
growers  requesting  base  from  the  annual 
base  quantity  reserve.  The  committee 
noted  that  cranberry  sales  were 
projected  to  increase  and  recommended 
that  additional  base  be  issued  to  all 
qualified  new  and  existing  growers  to 
the  full  amount  of  such  requests.  All 
qualified  new  growers  who  applied  for 
base  quantities  were  granted  diem  by 
the  committee  since  such  applications 
represented  less  than  25  percent  of  the 
11.55  percent  reserve. 

Thus,  the  net  effect  of  the  several 
committee  recommendations  is  that 
there  should  be  a  total  increase  of  base 
of  11.55  percent.  Such  an  increase  would 
make  additional  quantities  of  base 
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quantity  available  to  new  and  existing 
growers,  and  insures  that  base  remain 
only  with  growers  who  are  making  a 
bona  fide  effort  to  produce  cranberries. 
The  change  also  would  provide  the 
appropriate  updating  of  base  quantities 
necessary  for  any  future  establishment 
of  a  marketable  quantity  and  annual 
allotment. 

It  is  found  that  this  proposed  rule 
would  tend  to  effectuate  the  declared 
poHcy  of  the  act. 

List  of  Subjects  in  7  CFR  Fart  929 

Marketing  agreements  and  orders, 
Cranberries,  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  New  York. 

Therefore,  the  proposal  is  to  •emend 
§  929.153  (7  CFR  Part  929)  by  revising 
paragraph  (a)  to  read  as  follows: 

§  929. 153    Base  quantity  reserve. 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  l^ereby  established: 
Provided  That,  for  the  1984-65  crop 
year,  the  reserve  base  quantity  shall  be 
2.38  percent,  and  for  the  1985-86  crop 
year,  the  reserve  base  quantity  shall  be 

11.55  percent. 

***** 

(Sec.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  26, 1985. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
[FR  Doc.  85-7638  Filed  3-29-85:  8:45  am] 

BILUNQ  CODE  3410-02-M 


7  CFR  Part  1004 

[  Docket  No.  AO-160-A62-RO31 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  revises  the 
definitions  of  "plant"  and  "pool  plant" 
under  the  Middle  Atlantic  order.  The 
changes  are  based  on  evidence 
presented  at  a  public  hearing  held  in 
Alexandria.  Virginia,  on  September  13, 
1984.  The  hearing  on  this  issue  was 
requested  by  a  federation  of 
cooperatives,  which  represents  a 
number  of  dairy  farmers  who  supply 
milk  to  the  market.  The  changes  are 
needed  to  reflect  current  marketing 


conditions.  They  will  allow  a  federation 
of  cooperatives  to  qualify  its  reserve 
processing  plant  as  a  separate  pool 
plant  under  certain  circumstances  and 
to  efficiently  exchange  by-products  by 
pipeline  with  an  adjacent  nonpool  plant. 
Cooperative  associations  will  be  polled 
to  determined  whether  producers  favor 
the  issuance  of  the  amended  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amended  order  will 
promote  more  orderly  marketing  of  milk 
by  producers  and  regulated  handlers. 

Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  August  30, 
1984;  published  September  6, 1984  (49  FR 
35100). 

Emergency  Partial  Final  Decision: 
Issued  October  17, 1984;  published 
October  24, 1984  (49  FR  42737). 

Order  Amending  Order:  Issued 
November  6, 1984;  published  November 
14, 1984  (49  FR  44986). 

Recommended  Decision:  Issued 
January  29, 1985;  published  February  1, 
1985  (50  FR  4694). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Alexandria, 
Virginia,  on  September  13. 1984.  Notice 
of  such  hearing  was  issued  on  August 
30, 1984  and  published  September  6, 
1984  (49  FR  35100).  The  hearing 
reopened  an  earlier  joint  hearing 
convened  on  July  19, 1983  which 
primarily  involved  consideration  of  the 
expansion  of  the  Middle  Atlantic  and 
New  York-New  Jersey  marketing  areas. 
That  hearing  record  was  reopened  for 
the  limited  purpose  of  receiving 
additional  evidence  with  respect  to  the 
economic  and  marketing  conditions 


which  relate  to  the  computation  of  a 
producer's  base  and  the  pool  plant 
qualification  requirements  for  a  reserve 
processing  plant  operated  by  a 
federation  of  cooperatives. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Programs,  on  January  29, 
1985.  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Under  Issue  2 

1.  A  new  paragraph  is  added  after 
paragraph  13. 

2.  Paragraph  20  is  deleted  and  three 
new  paragraphs  are  added  after 
paragraph  19. 

3.  A  new  paragraph  is  added  at  the 
end  of  the  Hndings  and  conclusions. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Computation  of  a  producer's  base. 

2.  Pool  qualification  requirements  for 
aH'eserve  processing  plant  operated  by  a 
federation  of  cooperatives. 

3.  Whether  emergency  marketing 
conditions  exist  to  such  an  extent  that 
the  omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto  are  warranted. 

This  decision  deals  only  with  issue  2. 
Issues  1  and  3  were  dealt  with  in  a 
previous  decision  on  the  record. 

-   Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  remaining  material 
issue  are  based  on  evidence  presented 
at  the  hearing  and  the  record  thereof: 

2.  Pool  qualification  requirements  for 
a  reserve  processing  plant  operated  by  a 
federation  of  cooperatives.  The  order 
should  be  amended  to  permit  a 
federation  of  cooperatives  to  qualify  its 
reserve  processing  plant,  which  is 
located  on  the  same  premises  with 
another  person's  nonpool  plant  and  is 
connected  by  pipeline  with  such  plant 
as  a  pool  plant  if  the  pipeline  is  used 
only  to  move  by-products. 

The  change  was  proposed  by  Atlantic 
Processing,  Inc.  (API),  a  federation  of 
four  cooperative  associations.  This  dairy 
farmer  organization  represents  a  number 
of  producers  who  supply  milk  to  the 
market.  Proponent  claimed  that  its 
proposal  is  needed  to  reflect  current 
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mariietinl  conditions  and  to  allow  the 
federadbn  to  operate  efficiently. 

API  has  operated  a  manufacturing 
facility  at  Allentown,  Pennsylvania,  for 
several  years.  Althdugh  the  facility  was 
considered  a  single  operating  unit,  a 
soft-products  operation  (including  sour 
cream,  yogurt,  condensed  milk,  frozen 
dessert  mixes  and  cottage  cheese)  was 
conducted  in  one  portion  of  the  plant 
and  hard  cheeses  were  manufactured  in 
another  part  of  the  same  facility.  The 
plant  was  a  fully  regulated  reserve 
processing  plant  under  the  order.  In  that 
role,  it  served  as  a  major  outlet  for  the 
market's  reserve  milk  supplies. 

On  April  3a  1984,  API  sold  its  hard 
cheese  operation  to  Beatrice  Foods,  Inc. 
(Beatrice).  Since  then  two  legally 
separate  businesses  have  been 
operating  at  the  Allentown  site.  The 
land,  buildings  and  equipment 
associated  with  the  manufacture  of  hard 
cheeses  are  now  independently  owned 
and  operated  by  Beatrice.  The  land, 
buildings  and  equipment  used  in 
connection  with  manufacturing  soft 
dairy  products  were  retained  by  API 
and  continue  to  be  owned  and  operated 
by  such  handler. 

Following  the  sale  of  the  cheese 
business,  certain  physical  changes  were 
made  by  the  operators  to  divide  the 
former  plant's  operations  into  two 
separate  operating  units.  API  recently 
installed  new  receiving  docks  at  its 
smaller  soft-products  plant.  With  this 
addition,  each  operator  (API  and 
Beatrice)  now  has  the  capacity  to 
receive  and  segregate  a  milk  supply 
which  is  commensurate  with  its  needs. 
Each  business  also  maintains  a  separate 
utility  and  sewage  disposal  system. 

The  by-products  resulting  from  the 
pnlnary  manufacturing  operations  of 
these  two  handlers  complement  each 
other.  For  example,  to  the  extent  that 
Beatrice  has  sufficient  dryer  capacity, 
the  acid-whey  associated  with  API's 
cottage  cheese  operation  can  be 
salvaged.  Similarly,  the  by-products  of 
Beatrice's  hard  cheese  operations,  whey 
cream  and  whey  condensed,  can  be 
utilized  in  the  ice  cream  operations 
conducted  by  API.  As  a  convenient  and 
economical  method  of  exchanging  these 
by-products,  two  existing  pipelines  have 
been  maintained  by  the  operators. 

It  is  the  existence  of  the  pipelines  (one 
for  acid-whey  and  another  for  whey- 
cream)  that  is  now  causing  a  problem 
for  APL  A  plant  must  constitute  a  single 
operating  unit  under  the  current  order 
provisions.  Because  of  the  pipelines,  the 
market  administrator  has  determined 
that  the  soft-products  plant  of  API 
continues  to  constitute  only  a  portion  of 
a  single  operating  unit,  which  mcludes 
the  operations  of  both  API  and  Beatrice. 


Based  on  this  interpn  tation,  it  is  not 
possible  for  API  to  qtialifty  such  plant 
separately  as  a  pool  [|lant  under  the 
order.  J 

API  believed  that  t^e  cheese  business 
operated  by  Beatrice  {would  be 
conducted  in  a  separate  nonpool  plant 
and  that  milk  delivered  to  such  plant  by 
the  federation  would  pave  to  be 
qualified  as  a  diversii  in  if  it  was  to 
participate  in  the  ord  tr's  marketwide 
pool.  In  recognition  o  this.  API  asked 
for  a  hearing  to  consi  ler  increasing  its 
diversion  allowance  o  nonpool  plants 
by  10  percentage  poiqts. 

The  API  witness  stated  that  the 
amount  of  increase  in  the  diversion 
allowance  it  prop'osei  at  the  hearing 
held  in  May  1984  vtai  based  on  the  fact 
that  its  remaining  sof^-products 
operation  would  qualfy  as  a  pool 
reserve  processing  pl^nt  under  the 
order.  After  the  closelof  that  hearing, 
API  learned  about  the  market 
administrator's  interaretation,  i.e.,  the 
soft-products  operation  would  not  be 
considered  a  separate  plant  and  thus 
could  not  qualify  as  a  pool  plant.  It  was 
then  that  the  handlerrealized  that  all  of 
the  federation's  mile  delivered  to 
Allentown  (either  API's  soft-products 
operation  or  Beatriceis  cheese- 
processing  operationj  would  have  to 
qualified  as  a  diversii)n  to  maintain  its 
eligibility  to  share  in  the  marketable 
pool.  In  view  of  thesa  circumstances,  the 
federation  became  cqncemed  that  in  the 
future  it  may  be  unalie  to  keep  its 
diversions  to  nonpooj  plants  within  the 
higher  diversion  allowance,  which  was 
increased  at  API's  request  and  became 
effective  on  September  1, 1984. 

API's  witness  testified  that  the 
federation  considerea  proposing  an 
additional  increase  iq  the  diversion 
allowance  at  this  heading.  This 
alternative  was  rejectred,  however, 
because  proponent  did  not  want  to  relax 
the  order's  pooling  pipvisions  further 
and  thereby  present  ^n  opportunity  for 
additional  milk  to  be  associated  with 
the  market.  Proponem  asked  instead 
that  the  order's  pool  Alant  provisions  be 
revised  in  such  a  waj  that  its  remaining 
soft-product  plant  coi  ild  qualify 
separately  as  a  pool  |  lant  if  certain 
conditions  are  met. 

At  the  hearing  API'p  witness  insisted 
that  dividing  the  total  operations  of  its 
Allentown  plant  between  two  different 
operators  (itself  and  Beatrice)  should 
not  deprive  the  federi  ition  from  pooling 
its  remaining  smaller  soft-products 
facility  as  a  pool  resepe  processing 
plant  under  the  orderj  He  contended 
that  API's  market  portion  could  be 
adversely  affected  if  r  is  unable  to 
qualify  its  plant.  He  dted  the  following 
examples  to  support  Sie  claim.  If  the 


plant  is  a  nonpool  plant,  the  federation's 
producer  milk  must  be  associated  with 
(either  by  direct  receipt  at  or  diversion 
from)  the  handler's  two  fluid  processing 
pool  plants  at  Lansdale,  Pennsylvania 
and  Baltimore,  Maryland.  Whereas,  if 
the  handler's  soft-products  plant 
qualifies  as  a  pool  plant,  the  federation's 
producer  milk  could  be  associated  with 
such  plant  in  addition  to  the  handler's 
other  two  pool  plants. 

No  opposition  testimony  to  the 
federation's  proposal  was  presented  at 
the  hearing.  No  briefs  were  received  in 
connection  with  the  issue. 

A  statement  of  counsel  was  made  on 
behalf  of  Inter-State  Milk  Products 
Cooperative  (Inter-State),  the  largest 
cooperative  supplying  milk  to  the 
market.  Counsel  indicated  that  the  Inter- 
State  has  no  objection  to  the 
federation's  proposal  so  long  as  the 
integrity  of  regulations  can  be  preseved 
and  the  revised  provisions  can  be 
enforced  without  undue  complication 
and  expense. 

Maryland  and  Virginia  Milk  Producers 
Cooperative  and  the  Middle  Atlantic 
Division  of  Dairymen,  Inc.  Joined  with 
Inter-State  in  filing  exceptions  to  the 
recommended  decision.  The  three 
producer  groups  did  not  oppose  the 
amendments  adopted  in  the 
recommended  decision.  They  did, 
however,  express  their  concern 
regarding  the  administration  and 
enforcement  of  the  revised  provisions.  In 
that  regard,  the  three  cooperative 
supported  the  statement  of  counsel 
made  on  behalf  of  Inter-State  at  the 
hearing. 

A  spokesman  for  the  Ad  Hoc  Federal 
Order  Committee,  representing  most  of 
the  major  handlers  operating  under  the 
Middle  Atlantic  and  New  York-New 
Jersey  milk  orders,  presented  a 
statement  of  position  on  behalf  of  the 
handlers  at  the  hearing.  He  indicated 
that  such  handlers  have  no  objection  to 
API's  proposal. 

The  order's  provisions  should  be 
tailored  to  meet  the  changed  marketing 
conditions  which  have  taken  place  at 
the  Allentown  facility  since  API  sold  its 
cheese-processing  business  to  Beatrice. 

The  revised  provisions  adopted  herein 
will  not  insure  pool  status  for 
proponent's  smaller  soft-products  plant. 
However,  they  remove  the  impediment 
which  now  makes  it  impossible  for  API 
to  qualify  such  plant  as  a  pQol  plant 
under  the  order,  i.e.,  because  the  plant  is 
connected  by  pipeline  with  another 
person's  nonpool  plant  located  on  the 
same  premises. 

The  record  indicates  that  proponent 
wants  to  maintain  pool  status  for  the 
milk  of  its  producers  who  have  been 
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historically  associated  with  the  fluid 
market  and  whose  milk  is  being  handled 
at  proponent's  manufacturing  operations 
at  Allentown.  Unless  the  order  is 
amended  along  the  lines  suggested  by 
proponent,  API  would  have  to  make 
numerous  plant  and  marketing 
adjustments  in  the  future  to  accomplish 
this  goal.  Such  adjustments  would 
involve  considerable  expense  for  the- 
federation  and  would  result  in 
uneconomic  movements  of  milk 
products. 

The  record  evidence  also  shows  that 
API's  producer  deliveries  to  the 
handler's  nonpool  soft-products  plant 
are  now  being  qualified  as  diverted 
producer  milk.  It  is  expected  that  the 
recently  adopted  higher  diversion 
allowance  in  conjunction  with  the 
federation's  somewhat  lower  milk 
supplies  now  will  allow  the  handler  to 
maintain  pool  status  for  all  of  the  milk  of 
its  producers  who  have  been  associated 
with  this  market.  It  should  be  noted  in 
this  regard  that  API's  monthly  diversion 
allowance  and  ultimately  the  handler's 
ability  to  qualify  milk  for  pool  status 
under  the  order  is  established  on  the 
basis  of  the  amount  of  proudcer  milk  the 
federation  causes  to  be  received  at  or 
diverted  from  pool  plants.  Hence,  to  the 
=  extent  that  the  handler's  deliveries  to  its 
nonpool  soft-products  plant  could  be 
qualified  as  a  diversion,  the  federation's 
overall  pooling  position  in  the  market 
would  be  unchanged  regardless  of  the 
status  of  its  soft-products  plant. 

Nevertheless,  even  though  API  could 
maintain  pool  status  for  its  current  milk 
supplies  associated  with  the  market, 
affording  pool  status  to  the  handler's 
soft-products  plant  if  certain  conditions 
are  met  will  contribute  to  orderly 
marketing  of  producer  milk  under  the 
order  over  the  long  run.  In  that  regard,  it 
will  give  the  federation  more  flexibility 
in  marketing  its  milk  in  particular 
situations. 

The  record  indicates  that  proponent 
did  not  ask  that  the  order  be  amended 
with  the  intention  of  associating 
additional  milk  and/or  producers  with 
the  marketwide  pool.  In  view  of  this 
fact,  the  three  cooperatives  which  filed 
their  exceptions  jointly  took  the  position 
that  some  additional  amendatory 
language  is  needed  to  safeguard  the 
uniform  prices  for  the  market's  regular 
dairy  farmers.  In  that  regard,  they 
suggested  that  a  dairy  farmer's  milk 
should  not  be  a  receipt  of  producer  milk 
at  the  federation's  reserve  processing 
plant  if  the  immediately  preceding 
delivery  of  such  person's  milk  was 
received  at  a  nonpool  plant  and  was  not 
diverted  producer  milk  under  the  Middle 
Atlantic  milk  a'de'  Exceptors  believed 


that  the  additional  amendatory  language 
is  needed  to  provide  further  assurance 
that  proponent  operates  its  reserve 
processing  plant  in  concert  with  the 
handler's  stated  intentions. 

Such  a  change  was  not  noted  in  the 
hearing  notice.  The  imposition  of  such  a 
limitation  on  the  receipts  of  milk  from 
dairy  farmers  at  the  reserve  processing 
plant  was  not  specifically  proposed  or 
addressed  at  the  September  1984 
hearing.  Hence,  there  is  no  record 
evidence  to  support  the  additional 
amendatory  language  now  advanced  by 
the  cooperatives  in  their  exceptions. 

If  the  handler  operates  its  soft- 
products  pool  plant  in  accordance  with 
its  stated  intention,  the  changes 
provided  herein  should  not  have  an 
adverse  impact  on  the  market  positions 
of  other  interested  parties  covered  by 
the  order.  At  the  same  time,  however. 
API's  position  in  the  market  will  be 
preserved,  i.e..  as  the  operator  of  a  pool 
reserve  processing  plant. 

The  record  shows  that  the  pipelines 
connecting  the  two  facilities  will  be 
used  only  to  exchange  the 
aforementioned  by-products  associated 
with  the  manufacturing  operations  of  the 
two  separate  operators.  This  mutually 
beneficial  arrangement  whereby  the 
residual  product(s)  from  each  handler's 
principal  manufacturing  operations  can 
be  used  by  the  adjacent  operator  to 
produce  another  product  would  be 
facilitated.  The  efficient  method 
presently  used  by  the  two  operators  in 
exchanging  such  by-products  will  be 
encouraged  to  continue  under  the  order 
changes  adopted  herein. 

If  these  operations  of  two  separate 
businesses  were  conducted  at  different 
plant  sites,  tank  trucks  would  have  to  be 
used  to  exchange  the  by-products. 
However,  since  they  are  situated  on  the 
same  premises,  it  is  obviously  more 
practical  and  more  economical  to  use 
pipelines  rather  than  tank  trucks  to 
move  such  products.  As  a  convenience 
to  the  two  operators,  the  provisions 
adopted  herein  will  accommodate  the 
needs  of  the  two  operators  in  this 
regard,  as  long  as  the  pipelines  are 
utilized  in  accordance  with  proponent's 
stated  intentions,  i.e.,  exclusively  to 
move  by-products. 

It  seems  inappropriate  to  deny  pool 
status  to  the  handler's  plant  simply 
because  it  is  connected  by  pipelines 
with  another  person's  nonpool  plant 
located  on  the  same  premises  under  the 
unique  circumstances  where  the 
pipelines  are  not  used  to  move^ffiilk.  It 
seems  equally  inappropriate  to  put  API 
in  the  position  of  having  to  modify  its 
physical  plant  structure  by 
disconnecting  the  pipelines  and 


exchanging  the  by-products  using  tank 
trucks  merely  for  the  purpose  of  meeting 
the  requirements  of  the  current  order 
provisions.  Accordingly,  if  API  is  able  to 
prove  to  the  market  administrator's 
satisfaction  that  pipelines  were  used 
only  to  exchange  by-products  during  the 
month,  its  plant  could  be  considered  a 
separate  operating  unit  and  thus  be 
eligible  for  pool  status  for  such  month. 
Since  the  market  administrator  will 
make  the  final  determination  as  to 
whether  API's  plant  qualifies  for  pool 
status  each  month,  the  integrity  of 
regulation  should  be  protected 
adequately.  In  that  regard,  the  market 
administrator  would  have  complete 
authority  to  monitor  the  plant's 
activities  which  affect  its  pool  status. 

As  already  indicated,  when  API's 
plant  qualifies  as  a  pool  plant,  all  milk 
received  from  producers  at  such  plant 
qualifies  as  producer  milk  and  is  eligible 
for  pool  participation.  Hence,  milk  that 
is  ultimately  destined  for  the  cheese 
plant  but  is  not  eligible  to  be  diverted 
could  be  received  at  API's  pool  plant 
simply  to  qualify  such  milk  for  pooling. 
It  could  then  be  transferred  to  Beatrice 
through  the  pipeline,  thereby  evading 
the  effectiveness  of  the  order's 
limitations  on  diversions  to  nonpool 
plants.  As  proposed,  such  movements 
would  not  be  permitted  under  the 
revised  provisions. 

If  the  market  administrator  finds  that 
during  any  month  the  pipeline  was  used 
to  move  milk,  the  reserve  processing 
plant  would  not  be  a  pool  plant.  The 
hearing  notice  proposal  was  not  specific 
about  how  long  the  plant  should  be  a 
nonpool  plant  in  the  event  that  such  a 
finding  was  made.  Milk  receipts  and 
dispositions  by  all  pool  handlers  are 
classified  and  accounted  for  on  a 
monthly  basis  under  the  order.  The 
order  should  provide  that  such  plant 
shall  not  be  a  pool  plant  for  any  month 
in  which  such  a  finding  is  made. 

The  same  treatment  (loss  of  pool 
status  for  the  month)  should  apply 
during  the  months  of  automatic  pooling 
(March  through  August).  Since  handlers 
may  divert  unlimited  quantities  of  milk 
to  nonpool  plants  in  such  months,  there 
is  no  need  for  API  to  move  its  milk  to  an 
intermediate  pool  plant,  because  the 
milk  could  be  moved  to  its  ultimate 
destination  at  a  nonpool  manufacturing 
plant  and  maintain  pool  status. 

The  hearing  notice  proposal  of  API 
did  not  specify  a  different  treatment  for 
moving  milk  to  API's  pool  plant  via  the 
pipeline  fivm  the  nonpool  cheese 
processing  plant  of  Beatrice.  Although 
such  movements  are  not  likely,  they  are 
contrary  to^proponent's  intentions.  i.e., 
to  use  the  pipelines  only  to  move  by- 
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products.  The  same  treatment  under  the 
wder  uKHild  be  attached  to  milk  moved 
in  eidier  direction  via  the  pipelines  by 
such  operators.  The  provisions  adopted 
herein  carry  out  proponent's  intent  and 
state  positively  diat  the  reserve 
processing  plant  be  a  pool  plant  for  any 
month  in  which  the  handler 
demonstrates  to  the  market 
administrator  that  the  pipeline  was  used 
only  to  move  by-products  (not  milk). 

The  hearing  notice  proposal  appeared 
to  place  the  burden  of  determining 
whether  the  API  operation  quaUfies  as  a 
pool  plant  solely  on  the  market 
administrator.  In  this  particular 
situation,  it  is  API  that  wants  its  plant  to 
be  considered  for  pool  status.  Such 
handler  has  the  information  regarding 
the  plant's  receipts  arid  disposition.  It  is 
therefore  appropriate  that  the  primary 
burden  of  proving  such  plant's  eligibility 
for  pool  status  be  placed  on  the  handler 
rather  than  the  market  administrator. 
Accordingly,  the  provisions  adopted 
herein  place  that  responsibility  on  the 
handler  operating  such  plant. 

In  connection  with  the  market 
administrator's  determination,  the 
federation  would  be  given  an 
opportunity  to  prove  to  the  satisfaction 
of  the  market  administrator  that,  for  all 
practical  purposes,  its  plant  was 
operated  as  a  separate  operation  (even 
though  it  was  connected  by  pipeline 
with  a  nonpool  plant  located  on  the 
same  premises)  with  respect  to  its 
receipts  and  disposition  of  milk  during 
the  month.  For  that  reason,  it  should  be 
considered  as  a  separate  plant  and  be 
eligible  for  pool  status,  llie  record 
indicates  that  proponent  intends  to 
establish  and  maintain  a  record-keeping 
system  in  accordance  with  the  market 
administrator's  needs  to  facilitate  the 
verification  of  milk  receipts  and 
disposition  at  the  plant  and  assist  in 
making  such  determination. 

This  decision  responds  to  a  very 
narrow  and  specific  marketing  problem 
under  the  Middle  Atlantic  order.  It 
should  be  noted  that  a  pool  reserve 
processing  plant  may  be  operated  by  a 
cooperative  as  well  as  a  federation  of 
cooperatives  in  this  market.  However, 
there  was  no  proposal  to  change  the 
application  of  the  order  «vith  respect  to 
an  individual  cooperative.  Also,  there  is 
no  indication  that  such  a  modification  is 
needed  to  meet  a  current  or  prospective 
marketing  problem  of  such  a  handler. 
Accordingly,  the  change  adopted  herein 
is  limited  to  the  pool  status  of  a  reserve 
processing  plant  operated  by  a 
federation  of  cooperative  associations. 

in  connection  with  the  revisions  in  the 
pool  plant  provisions,  a  modification  of 
the  order's  plant  definition  is  warranted. 
This  corollary  change,  in  the  form  of  an 


exception  to  such  defii  lition,  provides 
the  latitude  under  the  i  trder  to  allow  a 
reserve  processing  platit  operated  by  a 
federation  of  cooperatives  to  be 
considered  for  pool  status  as  a  separate 
plant  even  though  it  is  connected  by 
pipeline  with  a  nonpool  plant  located  on 
the  same  premises  if  tj  e  conditions 
specified  in  S  1004.7(d  (2)  are  met. 

A  general  exception  was  filed  by  an 
individual  daily  farme  r.  However,  the 
basis  of  the  exception  was  not  related  to 
the  pooling  requiremei  ts  for  a  reserve 
processing  plant  opera  ted  by  a 
federation  of  cooperatives. 

Rulings  on  Proposed  Findings  and 
Conclusions 

No  briefs  were  received. 

General  findings 

The  findings  and  determinations 
hereinafter  set  forth  sqpplement  those    ♦ 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended]  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  witt  tend  to 
effectuate  the  decleirea  policy  of  the  Act; 

(b)  The  parity  priceaj  of  milk  as 
determined  pursuant  t(i  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  econaniic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketrng  areas,  and  the 
minimum  prices  speciqed  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  ihsure  a  sufficient 
quantity  of  pure  and  wnolesome  milk, 
and  be  it  the  public  insrest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  wil)  regulate  the  handling  of 
milk  in  the  same  mann  er  as,  and  will  be 
applicable  only  to  peraons  in  the 
respective  classes  of  iddustrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  u  ion  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  fini  ings  and 
conclusions,  each  of  the  exceptions 

received  was  carefully  and  fully      

considered  in  conjtmctlon  with  the 
record  evidence.  To  th^  extent  that  the 
findings  and  conclusiois  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceivions  are  hereby 


overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  And  Order 

Aimexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to'  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period  • 

December  1984  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended],  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Signed  at  Washington,  O.C,  on  March  22. 
1985. 

Karen  Darling, 

Acting  Assistant  Secretary,  Marketing  & 
Inspection  Services. 

Order'  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Middle 
Atlantic  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  thosd 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 


'  This  order  shall  not  t>ecoine  elTective  unless  and 
until  the  requirements  of  8  900.14  of  the  mles  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
order*  have  been  met. 
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except  wriwre  tiwy  nny  coiiflict  widi 
tboBe  set  forth  hocin. 

(a)  Findings.  A  public  besring  was 
held  upon  certain  propoBcd  amendments 
to  the  tentative  marketing  agreement 
and  to  the  onkr  regulating  the  handling 
of  milk  in  the  Kfiddle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultora) 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  (CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  thafc 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions         f 
there<^.  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  Hie  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mariceting  sreo:  and 
the  minimum  prices  specified  in  the 
order  es  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handlidg  of  milk  in  die 
same  manner  as,  and  is  applicable  only 
to  pers(M»  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  mariceting  agreement 
upon  which  a  hearing  has  been  held 

Order  relative  to  handling,  ft  is 
therefore  ordered  that  on  and  after  the 
effective  date  hoeof.  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  term*  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  tlw  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Programs,  on  January  29, 1985,  and 
published  m  the  Fecieral  Registi  on 
February  1. 1985  (50  FR  4604).  shaH  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  t004-MtLK  M  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  Section  1004.4  is  revised  to  read  as 
follows: 

§10IM.4    PlaoL 

Except  as  ^>ecificaUy  provided  in 
§  1004.7(d)(2),  "plant"  means  the  land 


and  botldinga  together  with  their 
suRoondings.  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  coastitnting  a  sin^ 
operating  omt  or  estabbstunent  Cor  the 
receiving,  processing  or  packaging  of 
milk  or  milk  prodocts  (indoding  filled 
milk).  However,  a  separate  facility  ased 
only  for  the  purpose  of  tranaierring  bulk 
milk  frmn  one  tank  track  to  another  tank 
trade  or  only  as  a  distributioii  depot  lor 
fluid  milk  prodocts  in  transit  for  route 
distribution  shall  not  be  indnded  under 
this  definition. 

2.  In  1 1004.7.  paragraphs  (d)i2).  and 
(e)  are  revised  to  read  as  follows: 

§1004.7   Pootplant 


(d)  *  *  * 

(2)  A  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  if.  during  the  month,  30 
percent  or  more  of  the  producer  milk  of 
member  producers  of  such  cooperatives 
is  caused  to  be  delivered  to  and 
physically  received  at  pool  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section  either  from  the  farms  of  such 
producers  or  by  transfer  in  the  form  of 
Quid  milk  products  (except  filled  milk) 
from  the  |dant(s)  of  such  cooperatives.  If 
a  pipeline  is  maintained  between  a 
reserve  processing  plant  and  a  nonpool 
plant  operated  by  another  person  aind 
located  on  the  same  premises,  the 
reserve  processing  pliant  shall  be  a  pool 
plant  for  the  month  if  the  (^)erator  of 
such  plant  proves  to  the  satisfaction  of 
the  mariiet  administrator  that  such  plant 
should  be  eligible  for  pool  status  on  the 
basis  of  the  plant's  monthly  receipts  and 
disposition  of  milk  and  that  the  pipeline 
was  used  only  to  move  by-products  (not 
milk)  between  such  plants  during  the 
nuHith. 


(e)  A  plant  that  qualified  as  a  pool 
plant  pursuant  to  paragraph  (b)  or  (d)  of 
this  section  during  each  of  the 
immediately  precxding  months  of 
September  throu^  February  shall  be 
qualified  for  automatic  pool  plant  status 
for  each  of  the  ft^lowing  months  of 
March  through  August,  unless  the  plant 
operator  files  a  written  request  with  the 
market  administrator  prior  to  the 
beginning  of  any  such  month  asking  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  status  shall  be  effective  on  the 
first  day  oi  the  month  following  the 
receipt  of  such  request  and  shall 
continue  until  the  plant  again  qualifies 
as  a  pool  plant  pursuant  to  paragraph 
(b)  or  (d)  ai  this  section,  subject  to  the 
following  conditions: 

(1)  The  automatic  pool  plant  statu*  for 
any  plant  identified  in  paragraph  (e)  of 
this  section  shall  be  cancelled  if  another 


plant  is  qualified  a*  a  pool  plant  OB  the 
baai*  of  deKverie*  to  ttte  same  plant* 
thraa^  which  sodi  automatic  pooUng 
statu*  waa  acqaited  by  the  plant 
Cancallaticn  erf  the  plant's  automatis 
pool  plapt  statu*  shall  be  Elective  OB 
the  Sni  day  of  the  month  in  which  the 
other  pUnt  i*  qualified  a*  a  pool  plant 
and  dhall  continue  until  the  plant  again 
qualifies  as  a  pool  plant  pursuant  to 
paragraph  (b)  or  (d)  of  this  section;  and 
(2)  The  automatic  pool  plant  statu*  of 
a  reeerve  processing  plant  operated  by  a 
federation  of  cooperative  association* 
qualified  pursuant  to  paragraph  fd)t4  of 
this  section  shaH  be  forfeited  fbc  any 
month  during  ttie  March  throu^  August 
period  in  wldch  the  stkikat 
administrator  determines  on  the  basis  of 
the  investigatiaa  conducted  pursuant  to 
paragraph  (dK2)  of  this  section  that  such 
plant  shall  not  be  a  pool  plant  for  the 
month. 
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AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTKMK  Termination  of  proceeding  on 
proposed  suspe^^Ron  of  rules. 

SUMMMIV:  This  action  terminates  the 
proceeding  that  was  initiated  to 
consider  a  proposal  to  suspend  the 
seasonal  base-excess  plan*  for  paying 
producers  under  the  above  listed  ordn* 
during  Mardi  ttntMi^  August  19B6>.  The 
suspension  was  requested  by  Southem 
Milk  Sales,  a  cooperative  aasociatioB 
that  represents  prodocen  who  ara 
located  in  area*  cov«red  by  these 
marketing  ordo*. 

An  evalaatiaB  of  data,  view*. 
argumeata.  and  otter  peitiuent 
inforaution  available  lead*  to  the 
condusion  dtat  no  fartiKr  action  shoaid 
be  taken  on  the  raqaest  and  die 
procccdiag  i*  hereby  lemiBated. 
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ITKM  OONTACR 
John  F.  Borovies,  Marketing  Specialist 
DAiiy  Division.  Agricultural  Mariceting 
Service,  U.S.  Department  of  agriculture, 
Washington.  D.C  20250  (202)  447-2089. 
auwuMBtrARY  wroiiMATioii:  Prior 
document  in  this  proceeding— Notice  of 
Proposed  Suspension;  Issued  February 
28. 1985:  published  MQtpb  6, 1985  (50  FR 
9038).  J 

This  termination  of  proceeding  is 
issued  piuvuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.).  liiis  proceeding  was  initiated  by  a 
notice  of  rulemaking  published  in  the 
Federal  Register  on  March  6, 1985  (50  FR 
9038)  concerning  a  proposed  suspension 
,  of  certain  provisions  of  the  orders 
'regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas.  Interested 
parties  were  invited  to  comment  on  the 
proposal  in  writing  by  March  13, 1^. 
The  proposal  would  have  inactivated 
the  seasonal  base-excess  plans  fo^ 
paying  producers  under  the  above  listed 
orders  during  March  through  August 
1985  by  suspending  the  speciflc     ] 
provisions  listed  for  each  of  the  orders 
on  pages  9038  and  9039  of  the  March  6, 
1985.  Federal  Register.  f 

Statement  of  Consideration 

The  proposed  suspension  would 'make 
inoperative  the  seasonal  base-excess 
plans  under  eight  orders  during  the  base 
paying  spring  and  summer  months  in 
1965.  The  suspension  was  requested  by 
Soudiem  Milk  sales.  (^§Ia__ 
cooperative  associationthaTripresents 
producers  who  are  located  in  the  areas 
covered  by  the  marketing  orders. 

Under  base-excess  plans  a  base  for 
each  producer  is  computed  on  the  basis 
of  deliveries  during  the  fall  and  winter 
months.  During  the  fipllowing  spring  and 
summer  months,  producers  receive  a 
uniform  price  for  base  milk  for 
production  that  does  not  exceed  the 
established  daily  average  base.  Milk  in 
excess  of  base  production  commands  a 
lower  '^excess"  price.  The  plans  are 
intended  to  encourage  a  seasonal 
leveling  of  production. 

The 'base-excess  plans  of  these  orders 
were  recently  amended  so  that  if  a 
producer  delivered  milk  to  more  than 
one  of  these  eight  markets  during  the  fall 
and  winter  months,  the  deliveries  to  all 
of  the  eight  markets  could  be  used  to 
compute  the  producer's  base  for  the 
purpose  of  payments  during  the  spring 
and  summer  months.  However,  SMS 
contends  that  substantial  quantities  of 
the  milk  of  its  producer  members  were 
shipped  to  other  deficit  southeastern 
markets  that  do  not  have  base-excess 
plans.  As  a  result  of  supplying  these 


markets,  SMS  content  s  that  producer 
members  of  the  cooperative  have  not 
established  bases  tha^  reflect  their 
entire  production  and  ^hus  their  returns 
during  the  spring  and  Summer  will  be 
reduced  because  an  abnormally  large 
proportion  of  their  marketings  would  be 
paid  for  at  the  lower  "excess"  price.  The 
cooperative  contends  jhat  a  reduction  of 
returns  will  jeopardize  the  maintenance 
of  an  adequate  supplyjof  milk  during  the 
coming  months  for  these  and  other  - 
southeastern  markets  unless  the  base- 
excess  plans  of  the  ei^t  orders  are 
suspended  during  Mait:h  through  August 
1985.  I 

Comments  supportii^g  a  suspension 
action  were  filed  by  o^e  handler  and  15 
dairy  farmers.  Most  of  the  producers 
supporting  the  suspenfion  action 
provided  no  reason  as  to  why  the 
suspension  should  be  granted.  However, 
several  producers  indj  :ated  that 
production  dtuing  the  )ase  forming 
period  was  reduced  b(  cause  of  dairy 
farmer  participation  ii  the  paid 
diversion  program. 

Comments  in  oppos  tion  to  the 
suspension  were  filed  3y  four  dairy 
farmers,  two  handlers  and  four 
cooperative  associatic  ns  that  represent 
a  substantial  majority  of  the  total 
number  of  producers  i  rho  supply  the 
eight  markets  involve!  in  this 
proceeding.  Basically,  the  producers 
contend  that  it  would  }e  inappropriate 
and  inequitable  to  sus  }end  the  base- 
excess  payment  plans  in  the  middle  of 
the  annual  production  cycle.  T[hey 
contend  that  suspensii  in  of  the  plans 
would  penalize  those  producers  who 
geared  their  production  patterns  to 
better  meet  the  fluid  nfilk  needs  of  the 
markets  involved.  Thekr  further  contend 
that  the  provisions  of  Uie  base-excess 
plans  were  well  known,  in  advance,  by 
producers  and  cooperative  associations 
and  that  producers  and  cooperative 
associations  should  nc  t  now  be 
compensated  for  choo  ling  to  ignore 
these  provisions  in  the  ir  production  and 
delivery  decisions  during  the  base- 
forming  periods.  Opponents  further 
contend  that  a  suspension  could  lead  to 
legal  actions  among  pooducers  who  have 
already  transferred  ba^es  at  agreed 
upon  values  under  the  provisions  of 
those  orders  that  provide  for  base 
transfers.  i 

Base-excess  plans  anect  primarily  the 
manner  in  which  the  tatal  value  of  milk 
is  allocated  among  the  producers  who 
supply  the  markets.  Consequently,  a 
primary  consideration  in  determining 
whether  the  plans  should  be  suspended 
in  whether  such  actioil  is  favored  by  a 
substantial  proportionlof  the  producers 
who  supply  the  markets.  It  is  evident 
fi-om  the  comments  reqeived  that  a 


substantial  majority  of  the  producers 
oppose  a  suspension  of  the  base-excess 
payment  plan.  For  this  reason,  as  well 
as  for  other  reasons  presented  by  those 
opposing  the  action,  the  suspension 
request  is  hereby  denied  and  the 
proceeding  is  terminated. 

List  of  Subjects  in  7  CFR  Parts  1007, 
1011, 1046, 1093, 1097. 1098, 1102,  and 
1108 

Milk  markcfting  orders,  Milk,  Dairy 
products. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C,  on  March  25, 
1985. 

Karen  Darling, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
(FR  Doc.  85-7710  Filed  3-29-85:  8:45  am] 

BILUNO  CODE  S410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  85-ASO-7] 

Proposed  Alteration  of  Control  Zones; 
Fort  Myers,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  two  control  zones  which  are 
associated  with  Page  Field  and 
Southwest  Florida  Regional  Airport,  Fort 
Myers,  Florida.  These  changes  result 
from  a  planned  relocation  of  the  Fort 
Myers  VORTAC  facility  from  its  present 
site  adjacent  to  Page  Field  to  a  new  site 
west  of  Southwest  Regional  Airport. 
This  action  will  raise  the  floor  of 
controlled  airspace  northwest,  northeast 
and  southwest  of  Page  Field  bom  the 
surface  to  700  feet  above  the  surface  as 
the  existing  control  zone  extensions  will 
no  longer  be  required  after  relocation  of 
the  VORTAC.  The  proposed  effective 
date  of  this  action  is  November  21, 1985. 
DATES:  Comments  must  be  received  on 
or  before:  May  1, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.  O.  Box  20636.  Atlanta.  Georgia 
30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
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FOR  FURTHEfl  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344.  both  before  and  after  the  closing 
"  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  alter  the  Fort  Myers 
and  Fort  Myers  Southwest  Florida 
Regional  Airport.  Florida  control  zones. 
Relocation  of  the  Fort  Myers  VORTAC 
to  a  new  site  negates  the  need  for 
control  zone  extensions  and  permits 
raising  the  floor  of  controlled  airspace 
beyond  Hve  miles  from  Page  Field. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  an4 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
.  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airspace,  Control 
zones. 

^Thfl  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Fort  Myers  and  Fort  Myers  Southwest 
Florida  Regional  Airport,  Florida, 
control  zones  under  §  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

Fort  Myers,  FL    [Revised] 

Within  a  flve-mile  radius  of  Page  Field  (lat. 
26°35'11"N..  long.  ei-SlW'W.);  excluding  the 
portion  southeast  of  a  line  connecting  the  two 
points  of  intersection  with  a  5-miIe  radius 
circle  centered  on  Southwest  Florida 
Regional  Airport  (lat.  26°32'10"N.,  long. 
81°45'18"W.). 

Fort  Myers  Southwest  Florida  Regional 
Airport,  FL    (Revised] 

Within  a  5-mile  radius  of  Southwest 
Florida  Regional  Airport  (lat.  26°32'10"N., 
long.  B1°45'18"W.);  excluding  the  portion 
northwest  of  a  line  connecting  the  two  points 
of  intersection  with  a  5-mile  radius  circle 
centered  on  Page  Field  (lat.  26°35'11"N.,  long. 
61°51'49"W.).  This  control  zone  is  effective 


during  die  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  time  wrill 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983]):  and  14  CFR  11.65) 

Issued  in  East  Point,  Georgia,  on  February 
28,1985. 

Geoise  R.  LaCaiUe. 
Acting  Director,  Southern  Region. 
[FR  Doc.  85-7610  Filed  3-29-85;  8:45  am] 

MLUNQ  COOC  4t10-tS-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parte 

Proposed  Customs  Regulations 
Amendments  Relating  to  Overflight 
Exemptions  and  Reporting 
Requirements  for  Aircraft  Arriving  In 
ttie  United  States 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
expanding  the  coverage  of  the  notice  of 
penetration  of  U.S.  airspace 
requirements  to  include  more  aircraft 
within  those  requirements,  and  by 
placing  additional  requirements  upon 
those  who  might  seek  an  exemption 
from  landing  requirements  for  aircraft 
arriving  from  south  of  the  U.S. 

Current  regulations  provide  specifics 
regarding  the  requirements  for  reporting 
arrival,  and  include  a  list  of  designated 
airports  at  various  border  and  coastline 
points  at  which  designated  aircraft  must 
land.  This  notice  merely  proposes  to 
expand  coverage  of  existing 
requirements  to:  Include  all  aircraft 
arriving  from  Puerto  Rico  and  the  U.S. 
Virgin  Islands  within  the  notice  of 
penetration  requirements;  include  within 
the  notice  requirements  aircraft 
departing  and  then  reentering  U.S. 
airspace,  regardless  of  whether  the 
aircraft  commander  reports  having 
landed  outside  of  the  U.S.;  increase  from 
15  minutes  to  1  hour  the  time  required 
for  notice  to  be  given  prior  to 
penetratinig  U.S.  airspacerand  require 
aircraft  seeldng  exemptions  from  certain 
landing  requirements  to  be  equipped 
with  functioning  transponders  and  to 
provide  additional  justification  for  being 
granted  an  exemption. 

The  proposed  amendments  are 
necessary  because  of  the  severity  of  the 
drug  abuse  problem,  the  major  increase 
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in  illegal  drag  importationa,  and  the 
need  for  action  to  expand  the 
effecthroMM  of  drqg  nnggling  f 

enfwcjB— at  Cnstoma  has  fotmd  that 
because  aircraft  arriving  in  U.S.  airspace 
'  from  oartain  areas  south  of  the  mainland 
US.  aia  exeaipt  firon  cuient  reporting 
I  et|uli  emenls,  and  because  overfh^t 
exemption  requirements  are  too  lax. 
certain  potentially  hi^risk  flights  are 
able  to  bypass  the  best  drug  interdiction! 
efforts  of  Customs.  This  proposal  seeks 
to  remedy  that  situation. 
DATO:  Comments  must  be  received 
before  May  31. 1985. 
AOOMCSa:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2426, 
Washington,  D.C.  20229.  Comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  the  Commissioner  of 
Customs,  as  noted  above,  and  also  to 
the  Office  of  Infonnation  and  Regulatory 
Affairs.  Attention:  Desk  officer  for  U.S. 
Customs  Service,  Office  of  Management 
and  Budget.  Washington  D.C.  20503. 


FOR  FMnNCR  MMNIMATION  CONTACT: 

Bemie  Harris,  OfBce  of  Inspection  and 
ControL  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
D.a  20229  (202-566-5607). 
MIV 


Badcground 

The  Nati(»a]  Narcotics  Intelligence 
Consumers  Committee  has  documented 
that  the  supply  of  illegal  drugs  to  the 
U.S.  market  and  the  subsequent  extent 
of  drug  abuse  has  reached  monumental 
proportions.  Illegal  drugs  generated  an 
estimated  $80  biUion  in  retail  sales  in 
1980.  a  23  percent  increase  from  1979. 
The  severity  of  die  drug  abuse  problem, 
the  preponderance  of  drug  users,  and 
the  major  increases  in  volumes  of  illegal 
drug  importations  in  the  U.S.  are 
indicated  by  the  signiflcaAt  increase  in 
drug-related  deatlw.  medical  care, 
arrests,  and  seizures. 

The  smuggler  cnganization  has 
solidified  a  dominant  position  in  the 
U.S.  through  the  poietration  of  strategic 
points  in  the  economy.  Areas  to  the 
south  to  the  U.S.  are  major  sources  of 
illegal  drugs  destined  for  the  U.S. 
Snuggling  by  air  is  the  preferred  mode 
of  transportation  for  high-cost  narcotics, 
with  cocaine  and  marijuana  smuggling 
representing  particularly  h%h  risk  areas. 
A  Stanford  Research  Institute  Study 
indicates  the  magnitude  of  the  air 
smuggling  threat  at  approximately  6.700 
flights,  annually.  Although  recent  air 
interdiction  activities  in  the 
southeastern  U.S.  have  resulted  in  many 


arrests  and  seizures,  ad  end  to  the 
present  situation  of  dnK  abuse  in  the 
U.S.  is  not  in  sight        I 

In  order  to  address  tl^s  national 
problem,  it  is  necessary  to  take  action  to 
expand  the  effectiveness  of  smuggling 
enforcement  In  1975,  the  Customs 
Regulations  were  ameqded  by  adding  a 
new  §  6.14  (19  CFR  &14),  to  provide  for  a 
notice  of  intended  arriwl  for  private 
aircraft  arriving  in  the  |J.S.  via  the  U.S./ 
Mexican  border.  | 

Because  of  the  magnitude  of  the  drug 
problem,  and  in  direct  lesponse  to 
Executive  and  Congreaional  directives, 
by  an  interim  regulatio:  i  published  as 
T.0. 82-52  in  the  Feden  J  Register  On 
March  24. 1962,  (47  FR  2820),  the  notice 
requirements  were  exti  nded  to  private 
aircraft  arriving  in  the  |J.S.  via  the  Gulf 
of  Mexica  Pacific  and  Atlantic  Coasts. 
These  interim  regulatiolis  were  adopted 
as  a  final  rule  by  publication  of  T.D.  83- 
192  in  the  Federal  Register  on  September 
15, 1^(48TR  41361).  ] 

By  publication  in  theOFederal  Register 
on  November  9, 1964  (4p  FR  46885), 
§  614  was  further  amended  to  extend 
the  reporting  requirem^ts  to  certain 
commercial  aircraft  arrfving  from  areas 
south  of  the  U.S.  By  expanding  the 
definition  of  private  aiiCraft  to  include 
certain  commercial  flights,  Customs 
sought  to  increase  enforcement  coverage 
to  further  stem  the  floW  of  illicit 
narcotics.  In  spite  of  previous  efforts,  we 
have  found  that  there  rf  main  certain 
gaps  in  the  reporting  rei)uirements 
provided  in  Part  6  of  the  Customs 
Regulations.  The  proposed  amendments 
discussed  above  and  s^  forth  below 
will  fill  those  gaps. 

Authority 

This  proposal  is  madf  under  the 
authority  of  R.S.  251,  aa  amended,  sec. 
624.  46  Stat.  759,  sec.  1109. 72  SUt  799, 
as  amended  (19  U.S.C.  ie.  1624;  49  U.S.C. 
appendix  1509). 

Comments 

Before  adopting  this  j  roposal, 
consideration  will  be  gi  /en  to  any 
written  comments  time  y  submitted  to 
Customs.  Comments  su  imitted  will  be 
available  for  public  insfection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.p.  225)  and  S  1-6, 
Treasury  Department  Regulations  (31 
CFR  1.6),  and  §  loa.llfb).  Customs 
Regulations  (19  CFR  10a.ll(b]],  on 
regular  business  days  b  stween  the  hours 
of  9:00  a.m.  and  4:30  p.n  .  at  the 

.'  Regulations  Control  Bra  nch.  Room  2426, 

^  Customs  Headquarters,  1301 
Constitution  Avenue  Nl  V.,  Washington, 
D.C.  20229. 


Executive  Order  12291 

This  proposal  is  not  a  "major  rule"  as 
defined  in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603. 604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)]  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

PapMworii  Reduction  Act 

The  document  is  subject  to  the 
Paperwork  Reduction  Act  Accordingly, 
the  reporting  requirements  contained  in 
the  document  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  and  comment  pursuant  to  44 
U.S.C.  3504(h).  Public  comments  relating 
to  the  information  collection  aspects  of 
the  proposal  should  be  addressed  to  the 
Customs  Service  and  to  the  C^ce  of 
Management  and  Budget  at  the 
addresses  set  forth  in  the  ADDRESS 
portion  of  this  document. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However. 
personnel  from  other  Customs  offices 
participated  in  its  development 

Lists  of  Subjects  in  19  CFR  Part  6 

Air  carriers.  Air  transportation. 
Aircraft,  Airports. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Part  6, 
Customs  Regulations  (19  CFR  Part  6),  as 
set  forth  below. 
Williaiii  von  Roab, 

Commissioner  of  Customs. 

Approved:  March  14, 1985. 
John  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  It  is  proposed  to  amend  S  6.1  by 
adding  a  new  paragraph  (i),  to  read  as 
follows: 


i 
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S  6.1    Scop*  and  dvflnltions. 

(i)  The  term  "place"  as  used  in  this 
Part  means  anywhere  outside  of  the 
airspace  of  the  United  States. 

2.  It  is  proposed  to  amend  the  second 
sentence  of  S  6.14(a)  by  removing  the 
words  "15  minutes",  and  inserting,  in 
their  place,  the  words  "1  hour". 

3.  It  is  proposed  to  amend  S  6.14(b]  to 
read  as  follows: 


§  6.14    Prtvate  aircraft  arriving  from 
south  of  the  United  States. 


(b)  Advance  report  of  penetration  of 
United  States  airspace  via  Gulf  and 
Atlantic  Coasts.  All  private  aircraft 
arriving  in  the  United  States  via  the  Gulf 
of  Mexico  and  Atlantic  Coasrts  from  a 
place  in  the  Western  Hemisphere  south 
of  30  degrees  north  latitude,  from  any 
place  in  Mexico,  from  the  U.S.  Virgin 
Islands,  or  (notwithstanding  the 
definition  of  "United  States"  in  §  6.1(b)) 
from  Puerto  Rico,  shall  furnish  a  notice 
of  intended  arrival  to  the  Customs 
Service  at  the  nearest  designated  airport 
to  point  of  crossing  listed  in  paragraph 
(g)  of  this  section  for  first  landing  in  the 
United  States.  The  notice  must  be 
furnished  at  least  1  hour  before  crossing 
the  United  States  coastline.  The  notice 
may  be  furnished  directly  to  Customs  by 
telephone,  radio,  or  other  means,  or  may 
be  furnished  through  the  Federal 
Aviation  Administration  to  Customs. 

4.  It  is  proposed  to  revise 

S  6.14(f)(l)(iii)  to  read  as  follows: 

§  6.14    Private  aircraft  arriving  from  areas 
soutti  of  the  United  States. 

(f)*  •  • 

(1)  *  *  * 

(iii)  A  statement  that  the  aircraft  is 
equipped  with  a  functioning  transponder 
which  will  be  in  use  during  overflight; 
«        *        *        *        • 

5.  It  is  proposed  to  revise 

§  6.14(f)(l)(xj)  to  read  as  follows: 

§  6.14    Private  aircraft  arriving  from  areas 
south  of  the  United  States. 

(0*  *  • 
(1)  *  *  * 

(ix)  Detailed  reasons  for  overflight 
exemption,  stated  in  terms  of  savings  in 
cost  and  time,  safety  considerations, 
and  convenience. 

§6.25    [Amended] 

6.  It  is  proposed  to  amend  §  6.25(c)(1) 
by  removing  the  words  "which  are  not 
inspected  by  Customs  officers  in  the 
Virgin  Islands". 

7.  It  is  proposed  to  amend  §  6.25(c)(2) 
by  removing  the  words  "which  were  not 


inspected  by  Customs  officers  in  the 
Virgin  Islands". 

8.  It  is  proposed  to  amend  S  6.25  by 
removing  paragraph  (c)(3)  firom  the 
section,  and  by  redesignating 
paragraphs  (c)(4)  and  (5)  as  paragraphs 
(c)(3)  and  (4),  respectively. 

[FR  Doc.  65r7676  Filed  S-29-85:  8:45  am] 
BiujNa  CODE  4■ao-o^4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182. 184,  and  186 

[Docl(*t  No.  84N-0341] 

Unmodified  Food  Starches  and  Acid- 
Modifiad  Starches;  Proposed 
Affirmation  of  GRAS  Status  as  Direct 
and  Indirect  Human  Food  Ingredients 

agency:  Food  and  Drug  Administration. 
AcnOM:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  certain  unmodified  food 
starches,  specifically,  cornstarch 
(including  waxy  maize  starch  and  high 
amylose  cornstarch),  wheat  starch, 
milostarch,  rice  starch,  potato  starch, 
tapioca  starch,  and  arrowroot  starch, 
are  generally  recognized  as  safe  (GRAS) 
for  use  as  direct  human  food  ingredients. 
FDA  is  also  proposing  to  affirm  that 
acid-modified  starches  are  GRAS  for 
use  in  food-contact  surfaces.  The  safety 
of  these  ingredients  has  been  evaluated 
under  a  comprehensive  safety  review 
conducted-by  the  agency.  This  proposal 
does  not  address  the  other  modified 
food  starches  whose  use  is  currently 
permitted  by  fcod  additive  regulations. 
DATE:  Comments  by  May  31, 1985. 
ADDRESS:  Written  comments  to  the 
Docket  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm  4-62, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Leo  Martin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HHF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-426- 
8950. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
certain  unmodified  food  starches, 
specifically,  cornstarch  (including  waxy 
maize  starch  and  high  amylose 


cornstarch),  wheat  starch,  milostarch 
(also  called  grain  sorghum  starch],  rice 
starch,  potato  starch,  tapioca  starch,  and 
arrowroot  starch,  and  of  acid-modified 
starches  has  been  evaluated.  In 
accordance  with  the  provisions  of 
S  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
all  of  these  unmodified  food  starches  for 
direct  use  in  food  and  of  acid-modified 
starch  for  use  in  food-contact  surfaces. 
This  proposal  does  not  affect  the  current 
regulatory  status  of  the  modified  food 
starches  that  are  regulated  as  direct 
food  additives  under  21  CFR  172.892. 

Starch,  mainly  as  a  component  of 
cereal  products  and  vegetables,  supplies 
about  20  percent  of  the  energy  content  of 
the  average  American  diet.  In  the  years 
from  1971  through  1974,  according  to  the 
United  States  Department  of  Agriculture 
(USDA),  the  available  food  supply 
provided  about  180  grams  (g)  of  starch 
per  capita  per  day. 

Starch,  a  polymer  of  glucose,  is  the 
carbohydrate  res  ^e  of  plants.  It  can  be 
obtained  from  m-  .y  plant  sources  and 
is  produced  com    ercially  by  extraction 
from  the  roots,  fiuit,  seeds,  pith,  and 
tubers  of  plants.  The  starch  is  liberated 
by  grinding  aqueous  slurries  of  the  raw 
material.  Starch  produced  in  this 
manner  occurs  as  minute  granules  that 
vary  in  shape  and  in  size,  ranging  in 
diameter  from  approximately  3  to  100 
microns,  depending  on  the  plant  source. 
This  form  of  starch  is  known  as 
"unmodified  starch." 

Unmodified  food  starches  are 
predominately  composed  of  two 
polysaccharide  components,  amylose 
and  amylopectin.  Amylose  is  a  linear 
polymer  containing  about  200  to  2.000  D- 
anhydroglucose  units  (32,000  to  320,000 
molecular  weight)  joined  by  a-1,4  bonds. 
Amylopectin  is  a  highly  branched 
molecule  that  consists  of  linear  a-1,4 
linked  segments  branched  through  a-1,6 
bonds  a\  intervals  .of  15  to  25 
anhydroglucose  units.  The  molecular 
weights  of  the  amylopectins  of 
unmodified  food  starches  are  in  the 
multimillions. 

The  relative  proportions  of  amylose 
and  amylopectin  in  unmodified  food 
starches  are  characteristic  of  the 
particular  plant  species.  For  example, 
cornstarch  contains  about  27  percent 
amylose;  potato  starch,  22  percent;  and 
tapioca  starch,  17  percent.  However, 
certain  species  of  com,  grain  sorghum, 
and  rice  are  composed  almost  entirely  of 
amylopectin.  On  the  other  hand,  another 
genetic  variant  of  com,  amylomaize, 
from  which  high  emylose  comstarch  is 
obtained,  contains  starch  having  50  to  80 
percent  amylose. 


Fadenl  Register  /  Vo^.  50.  No.  02  /  Mot  day,  April  1,  1985  /  Proposed  Rules 


f 


Umnodifled  food  starches  are  foods 
primarily  as  thidtening  or  gelling  agents 
and  as  processing  aids.  They  are  used  in 
such  foods  as  puddings,  salad  dressings, 
pie  fillings,  and  candies.  Cornstarch,  for 
example,  is  used  where  a  gel  structure  is 
requirad.  as  in  custard  and  cream 
fillings.  Waxy  com  and  tapioca  starch 
are  used  in  canned  food  to  provide 
temporary  viscosity  and  to  keep 
ingredients  uniformly  suspended  during 
filling  operati<Mis. 

Heating  a  slurry  of  starch  granules  in 
water  beyond  a  critical  temperature 
(e.g..  82  *C  for  cornstarch)  causes  the 
granules  to  swell  to  many  times  their 
original  size.  This  process,  referred  to  as 
gelatinization.  is  accompanied  by  an 
increase  in  optical  clarity  and  an  abrupt 
rise  in  the  viscosity  of  the  solution. 
Some  starch  molecules  leach  out  of  the 
swollen  granules,  and  the  granules 
eventually  rupture  and  collapse  as 
heating  is  continued  (for  cornstarch,  this 
occurs  at  95  *C).  yielding  a  dispersion  of 
granule  fragments,  molecular  aggregates, 
and  free  molecules.  Upon  cooling,  tfie 
mixture  thickens  and.  if  sufficiently 
concentrated,  may  form  a  gel.  As  stated 
above,  the  property  of  forming  thick 
pastes  or  gels  is  the  basis  for  many  of 
the  uses  of  starch. 

Some  stai^es^re  pregeltatinized. 
Ptegelatinizetion  refers  to  the  heat 
processing  of  a  slurry  of  starch  granules 
before  incorporating  the  starch  into  a 
food  product  Pregelatinized  starches 
are  used  in  a  variety  of  products  where 
thickening  is  required  but  cooking  is  to 
be  avoided,  such  as  instant  puddings, 
pie  fillings,  and  cake  Irostings. 

Unmodified  starches  are  also  used  in 
the  manufacture  of  paper  and 
paperfooard  products.  The  starch, 
graierally  in  the  form  of  a  gelatinized 
sfardi  paste,  is  added  to  the  wood  pulp 
slurry  to  serve  as  an  internal  binder  and 
to  strengthen  the  sheets  formed  on  the 
paper  machine.  In  some  mills,  starch  is 
added  dry  to  the  pulp  slurry.  However, 
for  the  unmodified  starch  to  be  effective, 
the  wet  paper  sheets  must  reach 
temperatures  sufficient  to  gelatinize  the 
starch  while  they  are  in  the  dryer. 
Pregelatinized  starches  are  used  in  mills 
where  a  dry  additive  is  needed. 

Wheat  starch,  tapioca  starch,  potato 
starch,  and  cornstarch  are  listed  in 
S  182.70  (21  CFR  182.70)  as  generally 
recognized  as  safe  (GRAB)  for  use  in 
cotton  and  cotton  fabrics  used  in  dry 
food  packaging.  The  regulation  listing 
these  uses  as  GRAS  was  first  published 
in  the  Fadetal  Kegistar  of  June  10. 1961 
(25  FR  5224).  and  recodified  in  the 
Federal  Registar  of  March  IS.  1977  (42 
FR  14302).  Cornstarch,  pregelatinized 
starch,  unmodified  starch,  and  acid- 
modified  starch  are  listed  in  f  182.90  (21 
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CFR  182.90)  as  GRAS  fi^r  use  in  paper 
and  paperboard  products.  This 
regulation  also  was  fir^  published  in  the 
Federal  ttmgfaUm  of  ]unf  17, 1961  (26  FR 
5421).  and  recodified  oi  March  15, 1977 
(42  FR  14302).  FDA  has  also  issued 
opinions  stating  that  "^ble  starches" 
are  GRAS  for  use  in  sf 
food;  that  cornstarch  ia 
food:  that  rice  starch  ia 
dietary  supplements;  < 
starch,  cornstarch,  andjpotato  starch  are 
GRAS  as  ofi-set  powders  for  use  in  food 
packaging.  | 

Unmodified  food  starches  may  also  be 
used  as  optional  ingreqients  in  canned 
com  under  21  CFR  155.130;  in  salad 
dressings  under  21  CFR  169.150;  and  in 
vanilla  powder  under  2ri  CFR  169.179. 

Acid-modified  starcli  is  listed  in 
S  182.90  as  GRAS  for  use  in  paper  and 
paperboard  products  used  in  food 
packaging.  The  regulation  listing  these 
uses  as  GRAS  was  firsf  published  in  the 
Federal  Register  of  Dedember  23, 1965 
(30  FR  15861),  and  recoklified  in  the 
Federal  Register  of  Ma|ch  15, 1977  (42 
FR  14302).  Acid-modified  starches  are 
prepared'by  treating  unmodified 
starches  with  hydrochlbric  acid  or 
sulfuric  acid  or  both. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  ^  representative 
cross-section  of  food  nfanufacturers  to 
determine  the  specific  foods  in  which, 
and  the  levels  of  usage|at  which,  GRAS 
ingredients  are  used  in!  food.  Although 
specific  information  was  not  requested 
for  unmodified  food  starches,  food 
manufacturers  voluntarily  reported  that 
arrowroot  starch,  cornstarch,  including 
waxy  maize  starch,  potato  starch,  rice 
stardi.  tapioca  starch,  and  wheat  starch 
were  used  in  22  of  the  43  food  categories 
listed  in  fi  170.3(n]  (21 1  :FR  17a3(n]), 
including  infant  foods,  and  were  used 
for  11  of  the  technical  ( fleets  listed  in 
i  170.3(o)  at  levels  var;  ing  from  0.001  to 
11.7  percent  of  the  food- 
FDA  estimates  that  125  million  pounds 
of  unmodified  food  starches  were  used 
in  food  in  1970.  The  agi  ncy  bases  this 
estimate  on  the  NAS/^  RC  survey  and 
on  information  provide  d  by  USDA  on 
the  total  poundage  of  fa  oth  modified  and 
unmodified  food  starclfes. 

The  NAS/NRC  survfly  provided  no 
information  on  the  use  of  unmodified 
food  starches  or  acid-modified  starches 
in  paper  and  paperboard  or  in  cotton 
and  cotton  fabrics  useq  for  food 
pa^ckaging.  Russell  (Rel  1),  however,  has 
estimated  that  the  paper  and 
paperboard  industry  u^ed  a  total  of 
approximately  1.9  billien  pounds  of 
unmodified  starches  foi'  all  packaging 
applications  in  1972,  alihough  only  a 
small  fraction  of  this  qiantity  could  be 


expected  to  be  used  in  food  packaghig 
or  to  migrate  into  foods  from  paper  or 
paper  products. 

Unmodified  and  add-modified  food 
starches  were  the  subject  of  a  seardi  of 
the  scientific  literature  from  1920  to 
1977.  The  criteria  used  in  the  search 
were  chosen  to  discover  any  articles 
that  considered  (1)  chemical  toxicity.  (2) 
occupational  hazards.  (3)  metabolism. 
(4)  reaction  products,  (5)  degradation 
products.  (6)  carcinogenicity, 
teratogenicity,  or  mutagenicity,  (7)  dose 
response,  (8]  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11) 
behavioral  effects,  (12)  detection,  and 
(13)  processing.  A  total  of  1,751 
abstracts  was  reviewed  and  64 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

The  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB),  updaled  the 
information  bom  the  scientific  literature 
review  to  1979  and  summarized  all  the 
information  in  the  review  in  its  report  to 
FDA.  The  members  of  the  Select 
Committee  have  evaluated  all  the 
available  safety  information  on  the 
unmodified  food  starches  and  acid- 
modified  starches  (Ref.  2.  pp.  18-21).  In 
the  past,  the  agency  presented  verbatim 
the  Select  Committee's  discussion  of  the 
biological  data  it  reviewed.  However, 
because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it 
represents  a  significant  savings  to  the 
agency  in  publication  costs,  FDA  has 
decided  to  discontinue  presenting  the 
discussion  in  the  preamble  to  proposals 
that  affirm  GRAS  status  in  accordance 
with  current  good  manufacturing 
practice.  In  the  Select  Committee's 
opinion: 

The  digestibility  of  unmodified  cereal  and 
tapioca  starches  used  commercially  as  food 
ingredients,  both  raw  and  after  cooking,  is 
almost  complete.  Potato  and  arrowroot 
starches  are  less  completely  digested  when 
fed  raw  but  their  digestibility  is  similar  to 
that  of  cereal  starches  after  cooking. 
Pregelatinized  starches  (dried,  cooked 
starches)  generally  are  highly  digestible. 
Consumption  of  excessive  quantities,  pounds 
per  day.  of  raw  starch  has  resulted  in  obesity 
and  iron-deficiency  anemia  in  human 
subjects.  Most  of  the  foods  to  which  starch  is 
addied  by  the  food  industry  are  cooked  in 
processing  or  are  cooked  before  serving. 
Moreover,  the  total  quantity  of  unmodified 
and  pregelatinized  starch  added  to  processed 
foods  is  insignificant  compared  to  the  natural 
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stardi  eoBtenI  of  the  American  dietary,  tome 
of  which  is  eaten  in  ita  native  fonn  in  raw 
vegetables.  No  adverse  effects  have  been 
attributed  to  these  starches  as  added  food 
ingredients.  It  is  suggested,  however,  that 
specifications  for  food  grade  unmodined 
starches  be  developed  in  order  to  distinguish 
them  from  the  starches  that  are  used  in  non- 
food applications. 

(Ref.  2.  p.  62.) 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  unmodiHed  or  pregelatinized  com. 
high  amylose  com.  waxy  maize,  wheat, 
milo.  rice,  potato,  tapioca,  or  arrowroot 
starch  demonstrates  or  suggests 
reasonable  grounds  to  suspect  a  hazard 
to  the  public  when  they  are  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 
The  Select  Committee  also  concludes 
that  there  is  no  evidence  in  the  available 
information  on  these  ingredients  to 
suspect  a  hazard  to  the  public  when 
these  substances  migrate  to  food  from 
paper  and  paperboaid  or  from  cotton 
and  cotton  fabrics  used  in  food 
packaging  (Ref.  2.  p.  62). 

The  Select  Committee's  report  also 
states  for  acid-modified  starches: 

Hydrolysis  of  glncosidic  linkages  occurs 
during  acid  modification  of  stardi  resulting  in 
molecular  fragmentation  similar  to  that  which 
occurs  in  the  production  of  glucose  syrups 
and  maltodextrins.  Hie  extent  of  hydrolysis 
is  limited  in  the  acid-modified  starches  and  is 
comparable  to  that  of  the  maltodextrins,  the 
main  difference  being  that  the  granular  form 
is  retained  in  the  acid-modified  starches.  No 
adverse  effects  were  noted  in  feeding  acid- 
modified  starches  to  3-day-old  pigs  nor  in  90- 
day  rat  feeding  tests.  The  evidence  indicates 
that  the  acid-modiHed  starches  are  without 
hazard  as  food  ingredients. 

(Ref.  2.  p.  64.) 

This  Select  Committee  therefore 
concludes  that  there  is  no  evidence  in 
the  available  information  on  acid- 
modified  starches  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  acid- 
modified  starches  migrate  to  food  from 
paper  and  paperboard  or  from  cotton 
and  cotton  fabrics  used  in  food 
packaging. 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  these  unmodified  food  starches  and 
acid-modified  starches  and  concurs  with 
the  conclusions  of  the  Select  Committee. 
The  agency  concludes  that  no  change  in 
the  current  GRAS  status  of  these 
starches  is  justified.  Therefore,  the 
agency  proposes  to  affirm  that  the 
unmodified  food  starches  listed  in 
§  184.1847  (21  CFR  184.1847)  are  GRAS 
for  use  in  food  and  food-contact 
siufaces,  and  that  acid-modified 
starches  are  GRAS  for  use  in  food- 


contact  surfaces.  FDA  is  not.  however, 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  use  of  the  unmodified 
food  starches.  The  indirect  uses  of  these 
starches  are  authorized  under 
S§  184.1847  and  184.1(a). 

Although  the  Select  Committee's 
report  mentioned  that  starch  from  the 
sago  palm  may  be  used  as  a  source  of 
unmodified  food  starch,  the  Select 
Committee  specifically  excluded  starch 
from  this  source  in  its  list  of  unmodified 
food  starches.  In  response  to  an  FDA 
inquiry  regarding  this  omission,  a 
representative  of  the  Select  Committee 
stated  that  the  Committee  had  no  actual 
evidence  that  sago  starch  is  used  in  food 
in  the  United  States. 

Furthermore,  the  representative 
pointed  out  that  sago  starch  is  derived 
from  a  source  (sago  palm)  that  is  very 
different  from  other  starch  sources,  and 
that  the  Select  Committee  could  not  find 
any  information  about  the  process  by 
which  this  starch  is  manufactured  or 
about  its  possible  impurities.  Thus,  the 
Select  Committee  concluded  that 
insu^cient  information  was  available  to 
evaluate  the  safety  of  sago  starch  as  a 
food  ingredient. 

FDA  finds  that  although  it  has  been 
issued  an  opinion  that  "edible  starches" 
may  be  considered  GRAS,  the  agency 
has  not  issued  a  specific  opinion  on  the 
GRAS  status  of  sago  starch.  The  agency 
agrees  v^th  the  Select  Committee  diat 
no  information  is  available  on  the 
manufacturing  process  and  impurities  of 
sago  starch.  The  agency  therefore 
concurs  with  the  conclusion  of  the 
Select  Committee  and  is  not  including 
sago  starch  among  the  unmodified  food 
starches  that  it  is  a^irming  as  GRAS. 
However,  the  agency  will  consider 
whether  sago  starch  may  be  affirmed  as 
GRAS  as  a  food  ingredient  if 
information  is  provided  in  comments  on 
this  proposal  regarding  its  use  in  food, 
chemical  identity,  manufacturing 
process,  and  composition. 

Although  the  Select  Committee 
specifically  mentioned  in  its  conclusion 
that  pregelatinized  starches  are  also 
GRAS.  F13A  is  not  affirming  these 
products  as  separate  GRAS  ingredients. 
As  explained  above,  "pregelatinization" 
refers  merely  to  a  method  of  treating 
unmodified  food  starches  before  they 
are  added  to  food  products.  Although 
this  pretreatment  is  of  significance  to 
food  manufacturers,  the  agency  finds 
that  there  is  no  reason  to  differentiate 
between  the  use  of  individual  food 
starches  that  are  gelatinized  before  they 
are  added  to  food  and  the  use  of  the 
same  starches  when  they  are  added  to 
food  as  raw  starch.  This  proposal 
therefore  makes  clear  that  the  individual 
unmodified  food  starches  may  be  added 


to  food  in  either  their  pregelatinized  or 
raw  forms. 

The  proposal  also  does  not  list 
amylose  com  starch  or  waxy  maize 
starch  as  separate  GRAS  ingredients 
because  these  products  are  commoiUy 
referred  to  as  "comstarch"  and  are 
identified  on  food  product  labels  by  the 
name  "comstarch."  Nonetheless,  the 
proposal  includes  these  products  in 
parentheses  following  the  ingredient 
listing  of  comstarch  to  make  dear  that 
the  agency  has  tentatively  conduded 
that  their  use  should  be  affirmed  as 
GRAS. 

FDA  is  not  proposing  to  indude  the 
food  categories,  levels  of  use.  or 
technical  effects  reported  in  the  1971 
NAS/NRC  survey  for  unmodified  food 
starches  in  the  GRAS  affirmation 
regulations  for  these  ingredients.  Both 
FASEB  and  the  agency  have  conduded 
that  a  large  margin  of  safety  exists  for 
the  use  of  these  substances,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  unmodified  food 
starches  will  not  adversely  affect  human 
health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
these  ingredients  when  they  are  used 
under  current  good  manufacturing 
practice  conditions  in  accordance  with 
S  184.1(b)(1). 

In  its  opinion  statement'the  Select 
Committee  noted  the  lack  of  food-grade 
specifications  for  unmodified  food 
starches  and  suggested  that 
specifications  be  developed  to 
distinguish  food-grade  unmodified 
starches  from  the  same  starches  that  are 
used  in  nonfood  applications.  The 
agency  agrees  with  the  Select 
Committee  that  such  specifications  are 
needed  and  will  work  with  the 
Committee  on  Food  Chemicals  Codex  of 
the  National  Academy  of  Sdences  to 
develop  acceptable  spedfications  for 
these  ingredients.  If  acceptable 
specifications  are  developed,  the  agency 
will  incorporate  them  into  the  regulation 
at  a  later  date.  Until  specifications  are 
developed  FDA  has  determined  that  the 
public  health  will  be  adequately 
protected  if  commerdal  unmodified  food 
starches  comply  with  the  description  in ' 
the  proposed  regulation  and  are  of  food- 
grade  purity  (21  CFR  182.1(b)(3)  and 
170.30(h)(1)). 

Copies  of  the  sdentific  literature 
review  on  starches  and  the  report  of  the 
Select  Committee  on  starches  and 
modified  stardies  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Rd..  Springfield.  VA  22161.  as  foUows: 
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The  proposed  actions  do  not  affect  the 
current  use  of  starches  in  pet  food  or 
animal  feed. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumidatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses' and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  ciirrent  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  G05(b)  of  the  Regulatory 
FlexibiUty  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

The  agency's  findings  of  no  economic 
impact  and  no  significant  impact  on  a 
substantial  number  of  small  entities,  if 
the  proposed  rule  is  promulgated,  and 
the  evidence  supporting  these  findings 
are  contained  in  a  threshold  assessment 
which  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

Referances 

The  following  information  has  been 
placed  on  display  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  in  that  office 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

1.  Russell.  CJl..  "Industrial  Use  of 
Com  Starch."  in  "Industrial  Use  of 
Cereals:  Symposium  Proceedings," 
American  Association  of  Cereal 
Chemists.  St  Paul.  MN.  pp.  261-281. 
1973. 

2.  "Evaluation  of  the  Health  Aspects 
of  Starches  and  Modified  Starches  as 
Food  Ingredients,"  Life  Sciences      I 
Research  Office.  Federation  of        i 


American  Societies  f  >r  Experimental 
Biology.  1979. 

List  of  Subjects 

21  CFB  Part  182 

Generally  recogniaed  as  safe  (GRAB) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184         ' 

Direct  food  ingredients,  Food 
ingredients.  Generalkr  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 


en'erally 
tRAS)  food 
food  ingredients. 
^e  Federal  Food, 
^ct  (sees.  201  (s]. 


Food  ingredients;  < 
recognized  as  safe  (( 
ingredients;  Indirect  | 

Therefore,  under  i 
Drug,  and  Cosmetic . 
409,  701(a),  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348. 
371(a)]]  and  under  authority  delegated 
to  the  Commissioneijof  Food  and  Drugs 
(21  CFR  5.10]  and  re^elegated  to  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (21  CFR  5.81),  it  is  proposed 
that  Parts  182, 184,  and  186  be  amended 
as  follows:  I 

PART  182— SUBSTilNGES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amei^ed: 

§182.70    [Amended]! 

a.  In  5  182.70  SubAances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entries  for  "Comsta^h,"  "Potato 
starch,"  "Tapioca  starch,"  and  "Wheat 
starch."  I 

§182.90    [Amended] 

b.  In  5  182.90  Subatances  migrating  to 
food  from  paper  andpaperboard 
products  by  removing  the  entries  for 
"Cornstarch,"  "Starm,  acid-modified," 
"Starch,  pregelatinisd,"  and  "Starch, 
unmodified." 

PART  184— DIRECTFOOD 
SUBSTANCES  AFFRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1847,  to  read  at  follows: 

§184.1847    Unmodified  food  starches. 

(a)  Cornstarch  (ini  luding  waxy  maize 
starch  and  high  amy  ose  com  starch), 
wheat  starch,  milo  (^r  grain  sorghum) 
starch,  rice  starch,  potato  starch,  tapioca 
starch,  and  arrowroot  starch  are  the 
uimfiodified  food  starches  covered  by 
this  section.  These  iigredients  are 
chemically  composed  of  a  mixture  of 
two  glucose  polysaccharides,  amylose 
and  amylopectin,  wlfose  relative 
proportions  are  chamcteristic  of  the 
plant  source.  Unmoqified  food  starches 


are  generally  produced  by  extraction 
from  the  plant  source  using  wet-milling 
processes  in  which  the  starch  is 
liberated  by  grinding  aqueous  slurries  of 
the  raw  material.  The  ingredients  may 
be  pregelatinized  before  they  are  used  in 
food  or  used  as  a  raw  starch. 

(b)  FDA  is  developing  food-grade 
specifications  for  unmodified  food 
starches  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  these  ingredients  must  be  of  a 
purity  suitable  for  their  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredients  are  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  Part  186  is  amended  by  adding  new 
§  186.1846,  to  read  as  follows: 

§186.1846    Starches,  add-modMed. 

(a)  Starches,  acid-modified,  are 
starches  obtained  from  the  treatment  of 
any  of  the  unmodified  food  starches 

(§  186.1847)  with  hydrochloric  acid  or 
sulfuric  acid,  or  both. 

(b)  In  accordance  with  §  186.1(b)(1), 
the  ingredient  is  used  in  food-contact 
surfaces  with  no  limitation  other  than 
current  good  manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  food  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342],  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  by  issuing  an  appropriate  final 
rale  under  Part  l6l  (21  CFR  Part  181)  or 
affirming  it  as  GRAS  under  Part  184  or 
186  (21  CFR  Part  184  or  186),  as 
appropriate. 

Interested  persons  may,  on  or  before 
May  31, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
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heading  of  tliis  document.  Received 
comments  may  be  seen  in  the  ofGce 
above  between  9  a.m.  and  4  p.m.; 
Monday  through  Friday. 

Dated:  March  11, 1985. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-7624  Filed  3-29-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  658 

[FHWA  Docicet  No.  83-14] 

Truck  Size  and  Weight;  Advance 
Notice  of  Proposed  Rulemaking 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 

summary:  The  FHWA  is  initiating  a 
proceeding  to  implement  the  12-foot 
wide  lane  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA),  as  amended  by  the 
Tandem  Truck  Safety  Act  of  1984 
(TTSA).  This  notice  identifies  for  re- 
examination specific  routes  on  the 
National  Network  containing  sections 
with  lanes  less  than  12  feet  wide  in 
those  States  which  do  not  otherwise 
permit  102-inch  wide  vehicles  on  the 
National  Network  pursuant  to  State  law. 
These  States  are  Alabama,  Florida, 
Kentucky,  Maryland,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Puerto  Rico,  South 
Carolina,  Tennessee,  and  Virginia. 

DATE:  Written  comments  must  be 
received  on  or  before  May  16, 1985. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-14,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION 
contact:  Mr.  Richard  A.  Torbik,  Office 
of  Highway  Planning  (202)  426-0233,  or 
Mr.  David  C.  Oliver,  Office  of  the  Chief 
Counsel.  (202)  426-0825,  Federal 
Highway  Administration,  400  Seventh 
Street)  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 


p  jn.  ET,  Monday  through  Friday,  except 
legal  holidays. 

sufflementary  information:  Section 
416  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA),  49 
U.S.C.  app.  2316,  requires  the  States  to 
allow  102-inch  wide  vehicles  to  operate 
on  the  Interstate  System.  In  addition,  as 
originally  enacted.  Section  416 
authorized  the  Secretary  of 
Transportation  to  designate  for  use  by 
such  vehicles  "any  other  qualifying 
highway .  .  .  with  traffic  lanes  designed 
to  be  a  width  of  twelve  feet  or  more." 
This  authority  was  delegated  to  the 
FHWA. 

In  part  because  of  language  in  a 
memorandum  opinion  issued  by  the 
United  States  District  Court  for  the 
District  of  Columbia  in  a  suit  challenging 
interim  designations  of  highways  open 
to  longer  and  wider  vehicles  under  the 
STAA,  the  preamble  to  the  FHWA's 
final  rule  on  truck  size  and  weight  (49 
FR  23302,  June  5, 1984)  proposed  to 
establish  a  definition  for  the  statutory 
term  "highway  with  traffic  lanes 
designed  to  be  a  width  of  twelve  feet  or 
more,"  and  requested  comments  on  the    * 
proposal.  In  the  interim.  Congress 
passed  the  Tandem  Truck  Safety  Act  of 
1984  (TTSA)  (Pub.  L.  98-554,  98  Stat. 
2829).  Section  105  of  the  TTSA  amended 
Section  416  of  the  STAA  to  provide 
authority  to  designate  for  operation  by 
102-inch  wide  vehicles  "qualifying 
Federal-aid  Primary  System  highway(8)" 
if  FHWA  "determines  that  such 
designation  is  consistent  with  highway 
safety." 

This  amendment  clarified  FHWA's 
authority  to  designate  highways  with 
less  than  12-foot  wide  lanes  and 
disposed  of  the  need  to  define  further 
the  phrase  "highways  with  traffic  lanes 
designed  to  be  a  width  of  twelve  feet  or 
more."  Thus,  FHWA  is  withdrawing  its 
proposal  to  define  that  term. 

llie  following  language  is  quoted  from 
the  Senate  Committee  Report '  in 
reference  to  the  provision  that 
ultimately  was  enacted  as  Section  105  of 
the  TTSA: 

The  Committee  intends  that  the  provisions 
of  section  4  should  provide  the  basis  upon 
which  the  Secretary,  by  a  supplemental 
rulemaking,  can  proceed,  with  all  delit>erate 
speed,  rationally  to  revise  and  Rnalize  the 
designations  for  the  nationwide  route 
network.  The  Secretary's  interim  and 
proposed  final  designations  contain  highways 
which  the  Secretary  has  determined,  at  least 
on  a  preliminary  basis,  can  safely 
accommodate  102-inch  wide  vehicles,  but 
which  have  lanes  not  designed  to  be  twelve 
feet  or  more. 

Section  4  contemplates  a  supplemental 
rulemaking  in  which  the  Secretary  is  to 


confinn,  or  to  detennina  in  the  first  instance, 
that  the  deaignation  of  these  highways,  or 
any  other  qualifying  highways,  is  consistent 
with  highway  safety  and  the  purposes  of  Title 
49,  United  States  Code. .  .  . 

In  accordance  with  this  language, 
FHWA  is  hereby  undertaking  another 
review  of  the  highways  (listed  below) 
that  have  sections  with  lanes  less  than 
12  feet  wide  in  those  States  that  do  not 
permit  102-inch  wide  vehicles  to  operate 
on  the  Network  pursuant  to  State  law. 
This  review  will  be  undertaken  pursuat 
to  the  rules,  criteria,  and  interpretations 
of  the  June  5, 1984,  rule  and  preamble. 
After  conducting  this  review,  FHWA 
intends  to  propose  the  deletion  of 
highways  with  lane  widths  less  than  12 
feet  wide  if  such  designation  is  found  to 
be  inconsistent  with  highway  safety. 
The  FHWA  solicits  information,  data, 
and  comments  concerning  these  routes 
that  may  assist  in  the  review. 

The  following  routes  are  listed  for  re- 
examination: 


Posted  roul* 
No. 


From 


To 


US  72...„ 

US  31 -. 

MS  31 

US  7S 

MMlMippi  Si  Una 

JocfcOOfi  County 

H0«dMn— 

HoHywood. 
M.l4noi«iel 

Ptkivim. 
l-6Snonhal 

Kimbwty. 

AL  152  Momgomary. 
US  231  llMiilKrilo. 

End  Of  t-<6  north  Of 

BoglnnInQ  ol  louf- 
IWWWMIalALS 
atjMpwkiWMiw 
CouMy. 

ALUWMtOSMiw.. 

US  72  TuMintw 

US  SO 

/y.ao 

AL  21 

US  zao 

us  280 

US  431  AniMon 

USSIMounliin 

Brook. 
l-85  0p*lka.- 

JachiowwHo. 

AL  22  «  Almandw 

City. 
GwigitStUrw. 
US  431  Attalt. 

AL77 

l-««GadKl«i...„ 

US  27 

US27/US 
301. 


FlOMCM 
Soutti  Bay 


■  S.  Rep.  No.  SOS,  Seth  Cong..  2d  Sesa.  IS  (19S4). 


US  25 

US  421  &  of 

ndwBOfld. 

US  25E 

VirgMaSl  Lim 

t-7S  N.  ol  Coctin. 

US  27 

Tinniim  SL  Una 

Ohao  St  Lm  (via 

KY-4  in  Laidnglanl. 

US  31 W 

US  31  W.  Bypaw  kt 
EHzabathlown. 

t-264. 

US  45 

olMayftald. 

US  62  in  Paducah. 

usee   . 

US  ao  Bypan  uMat 
ofOnwrMbora. 

US  60 

KYl44inMaada 
Cowily. 

US  31  «Mat  al  Ft 

KnoK. 

US  62 

1-24  ai  Paducah 

Waatam  Kanlucky 
Parkivay. 

US  68 

t-24  in  Trigg  County..... 

Graan  nim  Pkwy  al 

Bowting  Graaa 

US  68 

US  27  at  Paria..- 

Ohio  St  Una  ai 

*  *                  •—  ■      J-  -!  -     ^  -  -•  - 

MSyVMHS  fWB  rWKm 

Bypaaa). 

KY  60 

USaOait-lawaaxOa.... 

mdanaStUna 

KY  79 _ 

KY10S1  in 
Brartdanbug. 

Indiana  St  Una 

US  119 

US  23  at  Plkavilla 

KY1441 
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naMdfoula 

FlOM 

To 

UStV  .    .. 

TiiinniM  St  Un« — 

US  eo  in  FianMoit 
(MaOanwkt 

Bypassaa). 

KV  144 

rv  M» 

US  80. 

US  ISO- 

us  31E  al  8«diiow>. 

US  27  N  cay  UraiM 
o(SMntaRlN«a 

US  7»_..       . 

Tinmmi  SL  UK 

US  68  WulMlMH. 

lOf  151     

VStZTnm 

1-64  na« 

GcartwiiWB. 

KV2M 

PMMy. 

USe2alLa4hGMMd.- 

KV44a 

K>  1051  at 

KY144. 

US  641 

TannMsae  Stats  UM. 

KY34Sin.Banton. 

Kv  vn 

t-n  at  >>climond 

KY52EaMOl 
Rctanond 

MARVIANO 


MO  201 


US  48... 
U6  SO- 
US 301.. 


D.C. 


WMi  Virginia  Stata 

Ijns. 
MO  201  Kanitanrtti 

Ava..  Oeoerty 
S«.  Lma 


US  SO  Owwsftir. 


MOS39at 
Cunbarland 

USISQwass) 
Salisbury 

St  Una. 


IMlSSOUR) 


US  38     .... 

Kansas  Stata  Lma 

Ainanaas  St.  Una 

Illinois  Stdle  Una. 

U987 

Exit  174  on  1-55. 

US  61 

l-70St  Chwlet 
Cowily. 

Iowa  Si  Lma. 

US  63.. 

Aftiansas  St.  Una 

Iowa  St  Una. 

US  as. 

Artwoas  St  Una 

Anansas  St.  Una 

Iowa  St  Una. 

U6  71.„       .. 

1-435  Kansas  City. 

US  71 

EiolS3ont-29 — . 

US  136  MarywHe. 

US  138. 

NMirasiia  St.  Ijna 

Exit  110  on  1-29. 

US  54 

Soutn  Juncinn  US 
BRS4atUha 
Ozark. 

Ilhnois  St  Una. 

US  80. 

M0  37Manall _ 

US  63  Willow 
Spnngs 

%K>  *3 

M4  •jpiinqialrt 

US  24  Lexmglon. 

US  50.._ 

Eat  7  t-470  Kansaa 

Exit  247  on  1-44. 

Ci«y. 

US  412 

Aikanaas  St  Una 

Arkanaas  St  Una 

Kansas  St  Una  at 

Exit  19  on  1-55. 

MO  5 

US  60 

MO  171 

US  71  al  Watib  City 

KS57. 

US  80 

2  m.  E.  of  E.  Jet  MO 

1-55/57  near 

21 

SAaston. 

US24._ 

US  61  Taylor _ 

US50   .   .    . 

Kaaas  St  Una 

1-229  St  Joseph. 

New 


NH18.. 


itaMPSMRE 


1-83  (JOMon Vermont  St  Una. 


new  Jeitspr 


l<U440.. 


l-86Ediaan_ 


New  Yorti  St  Una  at 
OuteitMKlge 
Crtiaaing. 


NEwVOiBi 


Iraiar  Uop-... 

NY  254 -... 

MV104 

US  ao 

•-480  Rochester    

1-490  Rochaslsr. 

l-87aenaFals 

MtpHaood  Diiy 
NY  75  Mount  Vemoflu. 

03  mie  east  ol  US- 
» 

Monroa-Wayna 

County  Una 
Howanl  Road  Mount 

Vernon. 

NonmCMiouM 


US  19       — 

US  1 

US  64  near  Ranger 

US  74  at 
RoclHn»it 

US  1  NwMwiew 

US  19A  near  Biyson 
Oty 

us  IS 

US  64  Pittstxxo. 

us  401 

US  17 

Sau8i  Careina  St 
Una. 

SRi4oe 

US  78... 

1-40  Raleigh. 
Virynia'St  Une. 

SR140e 
(Truck  Rt). 

US  17 

US70A 


1-95  Bus Ke^^ 

US  74 (-277.  Ch«totlB 


US  23 

US  258.. 
US  521.. 

NC  24... 
US  20.... 
US  264.. 
NC  11... 
US  70... 
US  421.. 
US  421.. 
NC  24... 
NC  24... 
US  70... 


US  19.. 
NC49.. 


US  19A  ailsboro 

US  I^Mivlreesb^ro. 
South  Carokna  St 

Une 
US  74  CharlolIB ... 
1-65  Greensboro... 
US  17  Washington. 
US  760  Knston 
US  29-601  Saksbi^ 

Kure  Bech 

OS  1  Switard 

US  70  MansfieM 
l495.  Fayetlville.. 
Oaaufon 


1-240  AsheviMe 
US  52  at  Richfield 


PUEHTOl  wo 


PR  2 

US  123 

US  76 

US  321... 

US  15 


US  52.. 


PR  22  San  Juan  . 
Georgia  St  Une  . 
US  52,  Florence  . 
1-26  South  of 

Coiumtxa. 
North  Carolina  St. 

Uno. 
US  tsrSocwty  Hi 


Tennesi 


US  79 

US  641 

US  231.. 

US  127 

US  27 

US25E. 

US  70 _ 

US  70S 

US  64/41A 
US  64 

TN  96 

US  70 

TN  20 


US  70  I 

Smithftetd. 
Gold  Rock 
US  I7neer 

Wilmnglorv 
US  441  Franklin. 
ViignaSt  Una. 
1-77    , 

US  52  Akarmarte 
Virgina  St  Une. 
US  64  new  Zebuton. 
US  264  Greenville. 
1-77  Statasville. 
1-95  Outm. 
US  64  Star  City. 
US  421  Clinton 
Spout  Spnngs. 
US  70A  near 

Princeton. 
M  US  19-23  near 

Mars  Hi*. 
US  64  at  Asheboro. 


Ph  1  Poocw. 
us  25  Greenville. 
SC  576  near  Manon. 
1-95  Hardeevilie. 

us  52.  Society  HHL 

US  52/1-26 
Connector  at 
Gooae  Greek. 


Memphis  near  1-4  i 

1-40  near  Nalche] 

Trace  State  Pan  ts. 
Alabania  St  Lme 

near  Fayettville. 
TN~29in 

Chattanooga. 
TN  153in 

Chattanooga 
1-81 


22. 


lUS 


Huntingdon  at  TN 
Murtraasboro  at 

231 

Memphis  at  TN  1i 
Cleveland  Near  1^  iO 


US  70  m  Dickson 
TN  155  m  Nashvi^B  . 
MO  at  Jackson.. 


VmoN  t 


US  1 

VA  2/US  17 

Bus.. 
VA  3 

VA  7 

VA  10 

VA  10 


Route  1-95 

(Spotsylvania 

County) 
Route  17  (New 


Guthne  al  US  41 

Kentucky  St  Une. 
Kenkjcky  SI.  Une 

near  TN  140. 
Kentucky  SI.  Une 

near  TN  52. 
Static  at  Kentucky  St 

Une. 
Kentucky  St  Une. 

Cumberland  Qv  at 
Virgmia  St.  Une. 
Oicfcson  al  TN  96. 
Sparta  at  TN  111. 

1-24  at  Monleagle. 
Near  BeWown  at 

North  Carolina  St. 

Une 
1-40  near  Dickson. 
Sparta. 
US  51  at  Dyersburg. 


P<»t). 


Route  1  By.pass 
(Fradencksburg] 

Route  1-81 
(Winchester) 

E.C.U. 


Route  1  (Chesterf^M 
County).  , 


Route  17  Bypass 


SCL  Fredncksburg. 

Route  20 

(WiUemess). 
0  68  mile  W.  ol 

W.C.L  Round  HW. 
0.37  mile  W.  Route 

156  m  Hopewel. 
Route  827  (0.56  mile 

W  ol  W.C.L.  of 

PrOpOWOVj. 


Posted  route 
Na 

From 

To 

US  11  

N  Intersection  Rt 

220  AN.  (Botetourt 

County). 
Route  100  (Town  of 

Oubhn). 
Route  Route  134 

(Yorti  County) 
Route  I-9S  (Stafford 

County). 
Route  1-81  via 

Routes  11  and  140 

(Abingdon). 
Tennessee  St  Une 

0  33  Miles  North 

Route  23  Busineea. 
Tennessee  State  Une . 
North  Carolina  St 

Lme 
North  Canton  Street 

(Hamsonburg). 
Route  1-64  (New 

Kent  County). 

Route  257 

(Bndgewater). 
Route  259  (Gore) 

Route  220  (Basselt 

Forks) 
S.  Faiiy  Street 

(Martinsville) 
.6  mite  E.  of  ECL 

Empona. 
N.  Int.  Route  35 

(Courtland). 
Route  19 

(Hansomille). 
Route  11  (Town  of 

Abingdon) 
003  mile  W.  Route 

887 
Route  29  (Danville) 

Route  460  (Town  of 
ChrisHansburg). 

Route  1-95  (Carolina 

County). 
North  Caroline  SL 

Line. 
Route  1-81  (Botetourt 

County). 
Route  1-81  (Botetourt 

County). 
Route  460  (Dfy  of 

Lynchburg) 

Line. 
Route  1-61  (Frederick 

County) 
Rraite  301  Bus. 

(Bowling  Green). 
(Oly  of  Norfolk) 

Routes  56  EB  and 

460  EB  (St.  Paul 

Blvd.). 
Route  7  by-Pass 

(Benyville) 
1-66  (Wanen  County).. 

Route  1-64  (City  of 

Richmond) 
Route  58  (South 

Boston). 

Route  67  al  Raven 

Route  720 

2.15  milaa  S.  of  N. 

US  11 

Intsrsactien  Route 
220  AH. 
Route  643  (Pulaski 

US  17 

Coum. 
Route  t-64  (City  of 

US  17 

Route  29  (Opal). 

US  19 

Tai^.  Roula  460 

US  23.. — 

US  23 - 

US  25 

(Route  720) 

(Blueftekl). 
Alt  Route  58  (Big 

Stone  Gap). 
Kentucky  St  Line. 

Kentucky  State  Lme. 
Route  1-68 

US  29  ..'. 

US  33 

Route  340  (Ekton). 

US  33 

Route  30  E. 

VA  42  .  . 

Interaacion  (West 
Pomt). 
Route  290  (Dayton) 

Route  37  (Fredenck 

County). 
Route  666  (Bassett). 

US  50 

VA  57 

US  56 

W.C.L  Envoria 

US  58 

S.  Int  Route  35. 

US  58 

Routes  13*  1-264 

Alt  US  58 

Alt  US  58 

US  60  .... 

(Bowers  HilO. 
Route  23  (Norton) 

0.40  Mile  West  Route 

11, 
Route  552  West  of 

Va  86 

Powhatan 
North  Carolina  St 

VA  114 

VA  207 _. 

US  220 

Una. 
009  Mile  East  Route 

750  (Montgomery 

County). 
020  Mia  South 

RoutB61S. 
Route  1-581 

US  220 

(Roanoke). 
S.CI-  ol  Teieastle. 

Alt.  US  220... 

VA  224 

US  256 

Route  11. 
Route  29. 
Route  Sa^ranklin  By- 

VA  277 

paaa. 

1.60  Miles  East  of 

US  301 

nnutel-81 
MwylwidSt  Line. 

VA  337 

US  340. 

(Route  58 

Inlerdunge). 

West  Virginia  St 

Line. 
2.85  milBS  No.  of  1- 

US  340 

US  380 

66 

Route  627  (Village) 

Route  150 

US  360 

US  460 

(CheaterfleU 
County). 
Route  19  at  Claypool 

US  460 

HM. 
West  Virginia  St. 

Line. 
Route  1-81  al 

US  460 

West  Virginia  St.  Une. 

Route  1-581  at 

Roanoke. 
Floute224 

US  460 

0.08  mile  East  Route 

US  460 

1512. 
1  Mile  weal  ol  Route 

Route  480 

US  460 

0.64  Mile  East  of 
Route  707 

Route  1-95 
(Petersburg). 

Route  360  S.  Int 
(Halifax). 

24. 
Route  t-8S  South  of 

PetenAurg 

(Dinwiddw  County). 
Route  58  (SuHolk). 

US  501 

Route  58  (South 

Boalon).' 

I 
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Posted  roul* 

Na 

To 

US  522   .    .  . 

Route  37  (Frwterick 
County). 

1.07  mite*  N.  of  Rt 

TOSalCron 
Junction. 

In  addition,  FHWA  plans  to  identify 
and  delete  from  the  Network  routes  not 
on  the  Primary  System  that  were 
inadvertently  placed  on  the  National 
Network  in  the  June  5, 1984,  regulation. 
The  agency  requests  assistance  in 
identifying  these  routes. 

The  FHWA  has  determined,  at  this 
time,  that  this  document  contains 
neither  a  major  proposal  under 
Executive  Order  12291  nor  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  A  draft  regulatory 
evaluation  will  be  prepared  at  the  time 
of  the  issuance  of  a  notice  of  proposed 
rulemaking. 

Based  upon  the  information  available 
to  FHWA  at  this  time,  the  action 
proposed  in  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carriers — 
size  and  weight. 

(Pub.  L.  98-554, 98  Stat.  2829;  23  U.S.C. 
§  315;  and  49  CFR  1.48)  (Catalog  of  Federal 
Domestic  Assistance  Program  Number  20.205, 
Highway  Research,  Planning,  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  and  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on  March  22. 1985. 
RA.  Barahart, 

Federal  High  way  A  dministrator,  Federal 
High  way  Administration. 
(FR  Doc.  85-7631  Filed  3-29-85;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Ethylene 
Oxide;  Labeling  Requirements 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  OSHA's  final  ethylene  oxide 
(EtO)  standard  (29  CFR  1910.1047)  to 
provide  an  exception  from  the  labeling 
requirements  of  paragraph  (j)  of  that 
section,  for  EtO  containers  which  have 


been  labeled  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  amendment  is 
believed  to  be  necessary  to  avoid  legal 
and  substantive  conflict  with  FIFRA  and 
regulations  issued  pursuant  to  FIFRA  by 
the  Environmental  Protection  Agency 
(EPA). 

DATE:  Comments  concerning  this  - 
proposed  amendment  must  be 
postmarked  on  or  before  May  1, 1985. 
ADDRESS:  Comments  are  to  be 
submitted  to  the  Docket  Officer,  Docket 
No.  H-200,  Room  N-3670,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  OSHA,  U.S. 
Department  of  Labor,  Office  of  Public 
Affairs,  Rm  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  D.C,  20210, 
Telephone  (202)  523-6151. 
SUPPUEMENTARY  INFORMATION:  OSHA 
promulgated  a  revised  standard  for  EtO 
on  June  22. 1984  (49  FR  25796).  One 
provision  of  that  standard  requires 
employers  to  "ensure  that  precautionary 
labels  are  affixed  to  all  containers  of 
EtO  whose  contents  are  capable  of 
causing  employee  exposure  at  or  above 
the  action  level"  (29  CFR 
1910.1047(j)(l)(ii).  The  label  to  be  affixed 
is  required  to  include  the  word 
"CAUTION."  OSHA's  proposed  rule  for 
EtO  (48  FR  17248)  had  also  provided  for 
a  similar  container  labeling  requirement 
but  included  the  following  exemption  as 
proposed  paragraph  (k)(2)(iii): 

The  labeling  requirements  under  this 
section  do  not  apply  where  EtO  is  used  as  a 
pesticide,  as  such  term  is  defined  in  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.),  when  it 
is  labeled  pursuant  to  that  Act  and 
regulations  issued  under  that  Act  by  the 
Environmental  Protection  Agency. 

The  rationale  for  this  exemption  was 
described  in  the  pioposed  rule  as 
follows: 

A  number  of  EtO  products  which  are 
utilized  as  sterilants  are  registered  by  the 
EPA  as  pesticides,  in  accordance  with  FIFRA. 
EPA  must  establish  terms  and  conditions  for 
the  registration  of  such  products  sufflcient  to 
ensure  that  use  of  the  products  "will  not 
generally  cause  unreasonable  adverse  effects 
on  the  environment."  These  terms  and 
conditions  may  include  restrictions  and 
limitations  on  use  which  all  users  are 
obligated  by  law  to  comply  with.  For  these 
reasons  OSHA  is  proposing  that  the  labeling 
requirements  under  this  paragraph  not  apply 
to  any  EtO  product  registered  as  a  pesticide, 
as  such  term  is  defined  under  FIFRA,  for 
which  labeling  is  required  by  EPA  under 
FIFRA  and  regulations  issued  pursuant 
thereto.  OSHA  feels  that  this  provision  is 
appropriate  to  mitigate  any  dual  regulatory 
requirements  pesticide  registrants  may  face 
with  regard  to  container  labeling.  It  is 


OSHA's  understanding,  however,  that  EPA  it 
presently  developing  EtO  labeling 
requirements  that  urill  provide  health 
warnings  similar  to  those  on  the  OSHA  label 
(e.g.,  cancer  and  reproductive  hazard)  48  FR 
at  17306. 

The  final  labeling  rule  adopted  by 
OSHA  for  EtO  did  not  include  the 
proposed  exemption  because  the 
Agency  "determined  that  the  label 
required  by  the  final  EtO  standard  does 
not  conflict  with  EPA  labels  under 
FIFRA."  (49  FR  25790.  June  22. 1984). 
EPA,  however,  has  since  informed 
OSHA  that  the  content  of  OSHA's  label 
for  EtO  is  inconsistent  with  the  label 
which  EPA  requires  under  FIFRA  and 
the  regulations  issued  under  FIFRA.  It  is 
EPA's  view,  based  upon  that  Agency's 
analysis  of  FIFRA  and  EPA  regulations, 
that  OSHA  labeling  requirments  would 
impose  conflicting  statutory  and 
regulatory  obligations  on  employers 
who  also  are  subject  to  labeing 
requirements  under  FIFRA.  The  nature 
of  the  conflict  was  set  forth  concisely  in 
an  October  19, 1984  letter  from  Stephen 
Schatzow.  Director  of  EPA's  OfBce  of 
Pesticide  Programs,  to  Gary  Strobel. 
Director  of  OSHA's  Regulatory  Review 
Committee  (Ex.  195,  OSHA  Docket  No. 
H-200)  as  follows: 

The  final  standard  for  EtO  includes  a 
provision,  29  CFR  1910.1047(j)(l)(ii),  which 
requires  employers  to  "ensure  that 
precautionary  labels  are  affixed  to  all 
containers  of  EtO  whose  contents  are 
capable  of  causing  employee  exposure  at  or 
above  the  action  level."  Although  the 
proposed  standard  for  EtO  included  an 
exception  to  this  requirement  for  pesticide 
products  registered  and  labeled  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  the  final  standard 
deleted  this  exception.  'Thus,  the  OSHA  Hnal 
standard  requires  that  further  labeling  be 
added  to  registered  pesticide  products 
containing  EtO  which  currently  bear  labeling 
approved  by  EPA  under  FIFRA.  Such  a 
requirement  poses  both  legal  and  substantive 
concerns. 

To  the  extent  that  1 1910.1O47(j)(l)(ii) 
contemplates  that  the  employer  will  be 
responsible  for  afHxing  additional  labeling 
not  included  in  the  approved  FIFRA  labeling 
to  individual  pesticide  containers,  EPA 
believes  that  this  provision  is  inconsistent 
with  an  existing  statutoty  provision.  Section 
12(a)(2)(A)  of  FIFRA  7  U.S.C.  136j  (a)(2)(A), 
states,  "It  shall  be  unlawful  for  any  person  to 
detach,  alter,  deface,  or  destroy,  in  whole  or 
in  part,  any  labeling  required  under  this  Act." 
We  believe  that  any  employer  or  other  user 
who  affixes  additional  labeling  to  the 
container  of  a  registered  pesticide  product 
would  be  violating  this  provision.  While  EPA 
could  as  a  matter  of  prosecutorial  discretion 
decline  to  apply  this  provision  to  user 
labeling  when  it  is  required  by  other  Federal 
agencies,  it  is  our  view  that  permitting  any 
alteration  or  amendment  by  a  user  of 
approved  labeling  for  a  registered  pesticide 
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pradoct  omld  haw  perakaom  coBaequences. 
Label  langiMfa  ia  tba  pcindpal  mechanism  by 
which  EPA  requiras  aaets  of  pesticide 
prodects  to  confonn  to  the  terms  and 
conditiaM  of  ragistratioa. 

In  addition  to  this  basic  legal  problem.  EPA 
has  additional  substantive  concern  about  the 
specific  label  language  which  the  OSHA  EtO 
standard  requires.  Section  19iai0«7  (j)(l)(ii) 
requires  that  precautionary  labeling  for  each 
affected  product  must,  among  other  things, 
include  the  word  "YIAUTION".  EPA 
regulations.  40  CFR  162.10(h),  establish 
specific  requirements  concerning  the 
warnings  and  pref:autionary  statements 
which  must  appear  on  pesticide  labeling.  A 
particular  "human  hazard  signal  word"  is 
assigned  to  eadi  pesticide  depending  on  how 
it  is  classified  with  respect  to  toxicity. 
Ethylene  oxide  products  fall  within  Toxicity 
Category  L  the  most  stringent  category,  and  , 
must  thoefore  state  on  the  front  panel  of  the 
label  the  signal  work  "DANGER".  In  contrast, 
the  signal  word  "CAUTION"  is  utilized  for 
products  which  foil  within  Toxicity 
Categories  ID  and  IV.  In  our  experience,  the 
human  hazard  signal  word  ia  one  of  the 
elements  of  the  label  with  which  a|q>licatorfl 
and  users  are  most  familiar.  Because  the 
human  hazard  si^ial  word  describes  the 
intrinsic  toxicity  of  a  pesticide  and  thereby 
gives  general  guidance  concerning  the 
measure  of  care  required  in  handling  and 
using  that  pesticide,  it  is  critical  to  avoid 
using  si^ial  words  in  a  confusing  manner. 
Indeed,  40  CFR  182.10(h)(l)(i)(E)  expressly 
states  that  "In  no  case  shall  more  than  one 
human  hazard  signal  word  appear  on  the 
front  panel  of  a  labet" 

For  the  reasons  stated  above,  I  hope  OSHA 
will  consider  amending  its  final  standard  for 
EtO  to  include  the  exception  to  label 
requirements  for  registered  pesticide 
products  which  was  previously  included  in  its 
proposed  standard. 

OSIA  believes  that  there  is  merit  in 
EPA's  concern  that  both  legal  and 
substantive  conflict  exist  under  OSHA's 
present  labeling  requirement.  The 
Agency  feels  that  it  is  necessary  and 
appropriate  to  amend  the  final  EtO 
labeling  provision  to  include  the 
exception  for  EtO  products  which  are 
subject  to  labeling  under  FIFRA.  as 
originally  proposed.  This  amendment 
would  prevent  a  statutory  and 
regulatory  conflict  between  OSHA's  EtO 
standard  and  EPA's  labeling 
requirement  under  FIFRA  and  would 
relieve  employers  of  the  burden  of 
complying  with  such  conflicting 
requirements. 

Summaiy  off  Regulatory  Impact 

Executive  Order  12291  (46  FR 13197. 
February  19, 1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
individual  industries,  geographical 
regions,  or  levels  of  government.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
elseq.)  requires  the  Occupational  Safety 


and  Health  Administranon  to  consider 
the  impact  of  the  propoeed  rule  on  small 
entities.. 

The  Secretary  has  dotermined  that 
this  action  would  not  bp  major  as 
defined  by  Section  l(b]  of  Executive 
Order  12291.  The  Secra  tary  also  certifies 
that  this  action  would  i  lot  have  a 
significant  impact  on  a  substantial 
number  of  small  entitie  s  as  deHned  by 
the  Regulatory  Flexibil  ty  Act. 

Public  Participation  * 

Interested  persons  a  e  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
amendment.  These  coiiiments  must  be 
submitted  on  or  before)  May  1, 1985,  and 
must  be  submitted  in  (iiadruplicate  to 
the  Docket  Officer.  Doiket  H-200,  Room 
N-3670.  U.S.  Departme  nt  of  Labor,  200 
Constitution  Avenue,  I  fW.,  Washington, 
D.C.  20210. 

The  data,  views,  ana  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  (opying  at  the 
above  address.  All  timely  submissions 
will  be  made  part  of  the  record. 

Authority:  This  document  was  prepared 
under  the  direction  of  Robert  A.  Rowland. 
Assistant  Secretary  of  La  3or  for 
Occupational  Safety  and  Health,  200 
Constitution  Ave.,  NW.,  IfVashington,  D.C. 
20210. 


Pursuant  to 
Occupational  Safety 
U.S.C.  655,  657).  and  5 
hereby  proposed  to 
1910.1047,  as  set  forth 


List  of  Subjects  in  29  (  FR  Part  1910 


sections  6(b]  and  8  of  the 
ahd  Health  Act  (29 

[J.S.C.  553,  it  is 
an  end  29  CFR 
jelow. 


Occupational  safety 
Cancer.  Health. 


Ethylene  oxide, 
and  health.  Chemicals 
Risk  assessment. 

Signed  at  Washington  ).C.  this  22nd  day  of 
March  1985. 
Robert  A.  Rowland, 

Assistant  Secretary  ofL^ior. 

PART  1910-{  AMENDED] 

.  Part  1910  of  Title  29  jof  the  Code  of 
Federal  Regulations  is  therefore 
proposed  to  be  amended  by  adding  a 
new  paragraph  (i)(l)(i^]  to  §  1910.1047  to 
read  as  follows:  I  ^ 

§1910.1047    EthytMW  ^xide. 

*  *  * 

(i)  •  *  * 

{!)**• 

(iii)  The  labeling  rec  uirements  under 
this  section  do  not  ap|  ly  where  ETO  is 
used  as  a  pesticide.  aa|  such  term  is 
defined  in  the  Federalilnsecticide, 
Fiuigicide,  and  Roden^cide  Act  (7  U.S.C. 
136  et  seq.),  when  it  isjlabeled  pursuant 
to  that  Act  and  regulaiions  issued  under 


that  Act  by  the  Environmental 
Protection  Agency. 

***** 

(Sees.  B  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970.  84  Stat.  1593, 1598.  (29 
U.S.C.  655.  657);  5  U.S.C.  553;  Secretary  of 
Labor's  Order  9-83  (48  FR  35736):  29  CFR  Part 
1911) 

|FR  Doc.  85-7287  Filed  3-29-85;  8:45  am] 

BILLmO  CODE  4510-2S-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  216 

Production  Accounting  and  Auditing 
System  Regulations 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
the  information  collection  requirements 
necessary  to  verify  that  mineral 
production  quantities  have  been 
reported  and  used  in  calculating 
royalties  due  the  Government  from 
Federal  and  Indian  leases.  This  system 
is  called  the  Production  Accounting  and 
Auditing  System  (PAAS). 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  12  noon  e.s.t.  May  31, 1985.      > 

ADDRESS:  Comments  should  be  mailed 
or  delivered  to  Mr.  Orie  L.  Kelm,  Chief, 
Office  of  Royalty  Regulations, 
Development  and  Review,  Minerals 
Management  Service.  12203  Sunrise 
Valley  Drive,  Majl  Stop  6QQ,  Reston, 
Virginia  22091. 

FOR  RJRTHER  INFORMATION  COffTACT: 

Mr.  Billie  Clark,  Lakewood,  Colorado, 
(303)  231-3412. 

SUPPt^EMENTARY  INFORMATION:  The 

principal  authors  of  this  proposed 
rulemaking  are  Mr.  Peter  Rutledge,  Mr. 
John  Price,  and  Mr.  Billie  Clark  of  the 
Minerals  Management  Service, 
Lakewood,  Colorado. 

In  March  1982,  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources  (Commission)  made 
several  recommendations  to  improve 
internal  controls  or  accounting  for 
royalties  due  the  Government  from 
Federal  and  Indian  lands.  The  term 
"Federal  lands"  includes  Outer 
Continental  Shelf  (OSC)  lands.  One  of 
the  primary  purposes  for  which  the 
PAAS  was  developed  by  the  MMS,  was 
to  respond  to  the  Commission 
recommendation: 
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That  the  Royalty  Managers  incorporate 
production  data  into  the  .  .  .  system  in  order 
to  cross-check  the  data  for  all  leases  for  each 
payment  period. 

The  Department  is  considering  to 
perform  similar  cross-checks  for  solid 
materials  in  response  to  the  statement  of 
the  Commission  that,  ".  .  .  it  appears 
that  the  general  problems  of  verifying 
production, .  .  .  and  designing  an 
effective  audit  program  are  common  to 
all  minerals." 

The  PAAS  is  an  integrated  computer 
system,  based  upon  production  and 
processing  reports  submitted  by  lease 
and  facility  measurement  point 
operators,  designed  to  track  mineral 
production  on  Federal  and  Indian  lands 
from  the  source  of  production  to  the 
point  of  disposition  with  emphasis  on 
the  point  of  royalty  determination,  and/ 
or  point  of  sale,  whichever  is  applicable. 

The  Auditing  and  Financial  System 
(AFS),  operated  by  MMS,  will  provide 
payment  and  sales  volumes  and  values 
reported  by  payors.  These  data  will  be 
compared  to  lease  level  production  and 
processing  volumes  reported  to  PAAS 
by  producers  and  facility  operators.  This 
comparison  will  enable  the  MMS  to 
verify  that  proper  royalties  are  being 
received  for  all  minerals  produced. 

The  PAAS  is  based  upon  an 
information  collection  system  composed, 
of  eight  forms  for  oil  and  gas.  Three 
forms  would  be  needed  for  solid  mineral 
leases.  One  form  is  applicable  to  all 
minerals.  Some  of  these  forms  are  one- 
time reports.  However,  all  lease 
operators,  at  a  minimum,  would  be     • 
required  to  periodically  (usually 
monthly)  submit  either  Form  MMS-4054 
for  Oil  and  Gas,  or  Form  MMS-4059  for 
solid  minerals.  Other  forms  are  for 
selected  use.  such  as  the  Form  MMS- 
4058,  which  is  required  monthly  only 
from  gas  plant  operators,  and  Form 
MMS-5058  required  only  from  operators 
of  facilities  or  measurement  devices 
handling  commingled  production. 

The  regulations  proposed  herein 
prescribe  which  person  is  to  file  each 
form  and  when  the  report  is  due.  The 
report  forms  covered  by  this  proposed 
rule  are  listed  below  together  with  the 
applicable  section  number  which 
explains  the  use  of  the  form: 


MMS  form 
No. 


MMS-4057.. 
MMS-40S8. 
MMS-4058.. 
MMS-4060.. 
UMS-4061. 


MMSfomi 
No. 

Nwiwoitonn 

Section 
lefeience 

MMS-4050 

MMS-4051 

MMS-4052 

MMS-4053 

MMS-40S4 

MMS-4055 

MMS-4056   ..- 

ftiimi  liAgnMiion  Fofm 

216.201. 

UiioiwxtKyi  Fi>ffn. 

216.202  and 

216.51. 
216. 5£ 

First  Purchasef  Report 

Oil    and    Gm    Operation* 
ftaport 

216.53. 
216.54. 

21655 

Gas      Piwt      Operations 
Ftaport 

216.56 

Nameoltorm 


Fractionation  Plant  Oper- 
ations Report 

ProducMn  ASocMon 

Sctiedule  Report. 

SoM  Minerals  Operatnna 
Raport 

Sow       Minerals       Facility 


API  WM  Nwnbar  Changs 


216.57 

21656. 

216.203 

216.204. 

216.61. 


The  PAAS  pilot  program  has  been 
operating  with  voluntary  participants, 
and  the  results  of  this  program  were 
considered  in  developing  the  proposed 
rule. 

The  PAAS  would  be  brought  up  in 
stages  with  operators  being  converted  to 
the  system  sequentially. 

All  operators  converting  to  PAAS  will 
be  given  a  minimum  of  180  days  prior  to 
the  date  of  first  reporting  to  prepare  for 
the  new  reporting  requirements.  The 
OCS  operators  have  already  been  given 
180-days  notice. 

At  the  appropriate  time,  the  MMS  will 
specifically  notify  each  reporter  being 
converted  to  PAAS  of  the  startup 
schedules  for  reporting  under  PAAS. 
Simultaneously  with  startup  notification. 
MMS  will  provide  each  reporter  with  a 
schedule  to  discontinue  reporting  using 
existing  production  reports  3160-6 
(formeriy  9-329  and  9-329-1),  9-152.  9- 
373A  9-128,  9-128a.  9-128b.  9-128c.  9- 
128d.  »-368,  9-1146.  etc.  For  some 
reporters  there  may  be  a  short  period  of 
overlap  of  the  old  and  new  reporting 
systems  to  assure  a  smooth  transition. 
Following  the  completion  of  the 
conversion  to  PAAS  the  Department  will 
promulgate  regulations  removing  the 
regulatory  requirements  for  submission 
of  existing  production  reporting  forms 
from  the  regulations  in  43  CFR  Part  3160. 

This  proposed  rulemaking  would 
amend  30  CFR  Part  216  by  adding 
Subparts,  A  B.  and  E  containing 
5jJ  216.1.  216.Z  216.8.  218.10,  216.20, 
216.25,  216.30,  218.4a  216.50,  216.51. 
216.52,  216.53.  216.54.  216.55,  216.56, 
216.57,  216.58,  216.61.  216.200,  216.201. 
216.202,  216.203,  and  216.204. 

Executive  Order  12291  Federal 
Regulations 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291. 

Although  the  proposed  rule 
establishes  certain  assessments  for 
improper  reporting,  there  is  no  economic 
effect  so  long  as  there  is  compliance  * 
with  the  regulations. 

The  regulatory  burden  on  industry  due 
to  the  information  collection 
requirements  for  establishing  production 


quantities  is  estimated  to  be 
approximately  $1.5  million.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

Some  portion  of  the  approximately 
$1.5  million  cost  burden  to  the  public 
wiU  fall  on  the  small  businesses  that  are 
among  the  potential  respondents.  Since 
the  total  cost  to  the  public  is  relatively 
small,  and  because  the  MMS  provides 
special  training  and  assistance  to  small 
organizations,  there  will  be  no 
significant  economic  effect  on  small 
entuies.  Although  the  proposed  rule 
establishes  certain  penalty  assessments 
for  improper  reporting,  as  long  as  there 
is  compliance  with  the  regulatioiu,  there 
is  no  cost.  Consequently,  it  does  not 
require  a  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  analysis. 

Paperwork  Reduction  Act  of  1981 

The  information  collection 
requirements  contained  in  Subparts  B 
and  E  of  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C. 
3504(h).  and  granted  OMB  Clearance 
Number  1010-0040  and  1010-0063. 
respectively.  Information  collection 
under  provisions  olA  216.30  will  affect 
less  than  10  respondents  aiuiually  and 
does  not  require  OMB  approval. 

National  Environmental  Policy  Act  of 
1969 

This  action  is  categorically  excluded 
(40  CFR  1508.4)  from  the  requirements  of 
the  National  Environmental  Policy  Act 
42  U.S.C.  4321  et  seq..  and  has  been  ao 
designated  by  the  Department.  (518  DM 
2  appendix  1.8;  and  518  DM  6,  appendix 
2.4(B)(l)(k).) 

List  of  SubjecU  in  30  CFR  Part  216 

Mineral  production.  Mineral  royalties. 
Reporting  and  recordkeeping 
requirements.  Oil  and  gas.  Solid 
minerals. 

Under  the  authority  of  the  Minenl  Leasing 
Act  of  1920,  as  amended  and  supplemented 
(30  U.S.C.  181  et  Beq.y.  the  Act  of  May  21. 1S30 
(30  U.S.C.  301-306):  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  41  et  seq.]:  the  Act  of  December  12. 
1980  (42  U.S.C.  6508):  the  Attorney  General's 
Opinion  of  April  2, 1941  (40  Op.  Atty.  Gen. 
41);  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  ^982  (30  U.S.C.  1701  et 
seq.y.  the  Outer  Continental  Shelf  Lands  Act. 
as  amended  (43  U.S.C.  1331  et  seq.]i  the 
Mineral  Leasing  Act  for  Acquired  Lands,  at 
amended  (30  U.S.C.  351-359):  Reoi^anisation 
Plan  No.  3  of  1948  (5  U.S.C  Appendix):  the 
Act  of  March  4. 1917  (16  U.S.a  520);  the 
National  industrial  Recovery  Act  of  1833  (40 
U.S.C  401. 403a  and  408);  the  Emergency 
Relief  Appropriation  Act  of  1935  (48  Stat  115. 
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118):  the  Act  of  August  24, 1935  (49  Stat  75a 
781):  the  Act  of  July  22. 1937  (7  U.S.C  lOllc 
and  1018):  the  Act  of  June  23. 1952  (06  Stat. 
285):  the  Act  of  September  1, 1949  (30  U.S.C. 
192c):  the  Act  of  )une  8, 1926  (30  U.S.C.  291- 
293);  the  Act  of  )une  3a  1950  (16  U.S.C  S08b): 
the  Act  of  May  9. 1942  (56  Stat.  273).  as 
amended  by  the  Act  of  October  25. 1949  (63 
StaL  866):  the  Act  of  March  3. 1933  (47  Stat. 
1487).  as  amended  by  the  Act  of  June  5, 1936 
(49  Stat.  1482).  and  the  Act  of  )un'e  29. 1936 
(49  Stat.  2026):  the  Act  of  August  4. 1939  (43 
U.S.C  387):  the  Act  of  February  28. 1891  (25 
U.S.C  397):  the  Act  of  March  3. 1927  (25 
U.S.C  39ea-398e):  the  Act  of  June  3a  1919  (25 
U.S.C  399):  the  Tribal  Leasing  Act  of  1938  (25 
U.S.C  396a  et  seq.);  the  Allotted  Indian  Land 
Leasing  Act  of  1909  (25  U.S.C.  396);  and  the 
hfidian  Mineral  Development  Act  of  1962  (25 
U.S.C.  2102):  Chapter  U.  Title  30,  Subchapter 
A.  Part  216  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended  as  set 
forth  below. 

Dated:  March  23. 1965. 
I.  Stavan  Giiles, 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

1.  Part  216  is  proposed  to  be  added  to 
read  as  follows: 

PART  216-PfK)OUCTION 
ACCOUHTING 

Subpart  A— GwMral  provWon* 

216.1  Purpose. 

216.2  Scope. 
216.8    Definitions. 

216.10    Information  collection. 
216.20    General  obligations  of  the  reporter. 
216.25    Confidentiality. 
216J0    Special  forms  and  reports. 
216.40    Assessments  for  incorrect  or  late 
reports  and  failure  to  report. 

Subpart  B— ON  and  Gas,  GeiMral 

216.50  [Reserved] 

216.51  Facility  and  measurement 
information  report  and  supplement. 

21&52  Well  information  report. 

216.53  First  purchaser  repoM. 

216.54  Oil  and  gas  operations  report. 

216.55  Gas  analysis  report. 

216.56  Gas  plant  operations  report. 

216.57  Fractionation  plant  operations  report. 

216.58  Production  allocation  schedule 
report 

216.61    API  well  number  change  report. 

Subpart  C—Oi  and  Gas,  Onslior*— 


Subpart  O-OH,  Gas,  and  Su^ur. 
Offahora    [Rasarvad] 

Subpart  E— Sdld  Minarala,  Ganarai 

21*6.200    [Reserved] 

216.201  Mine  information  report 

216.202  Facility  and  measurement 
information  report. 

216.203  Solid  minerals  operations  report. 

216.204  Solid  minerals  facility  report. 


Subpart  F— Coal  [Rasarvad] 

Subpart  G— Othsr  Sol4  Minmvis 
[Raaarvad] 

Subpart  H— Gaothsrm^  Resourcas 
(Raaarvad] 

Subpart  I— Indian  Land  [Rasarvad] 

Authority:  The  Mineral  Leasing  Act  of  192a 
as  amended  and  suppletiented  (30  U.S.C.  181 
et  seq.y,  the  Act  of  May  gl,  1930  (30  U.S.C. 
301-306);  the  Federal  Property  and 
Administrative  Service  \ct  of  1949  (40  U.S.C. 
41  et  seq.];  the  Act  of  Di  cember  12, 1980  (42 
U.S.C.  6508;  the  Attome  /  General's  Opinion 
of  April  2. 1941  (40  Op.  Afty.  Gen.  41):  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C.  1*1  et  seq.];  the  Outer 
Continental  Shelf  Land  Act,  as  amended  (43 
U.S.C.  1331  et  seq.];  the  Mineral  Leasing  Act 
for  Acquired  Lands,  as  amended  (30  U.S.C. 
351-359);  Reorganization  Plan  No.  3  of  1946  (5 
U.S.C.  Appendix);  the  Apt  of  March  4, 1917 
(16  U.S.C.  520);  the  Natianal  Industrial 
Recovery  Act  of  1933  (40  U.S.C.  401,  403a  and 
408);  the  Emergency  Relief  Appropriation  Act 
of  1935  (48  Stat.  115,  IIM;  the  Act  of  August 
24, 1935  (49  Stat.  750.  781);  the  Act  of  July  22, 
1937  (7  U.S.C.  1011c  andjlOlB);  the  Act  of  June 
23, 1952  (66  Stat.  285);  thfc  Act  of  September  1, 
1949  (30  U.S.C.  192c):  thi  Act  of  June  S.  1926 
(30  U.S.C.  291-293);  the  Act  of  June  30, 1950 
(16  U.S.C.  50eb);  the  Actiof  May  9, 1942  (56 
Stat.  273),  as  amended  hK-  the  Act  of  October 
25. 1949  (63  Stat.  886):  th^  Act  of  March  3, 
1933  (47  Stat.  1487),  as  ajnended  by  the  Act  of 
June  5, 1936  (49  Stat.  148^},  and  the  Act  of 
June  29, 1936  (49  Stat.  20E6):  the  Act  of  August 
4. 1939  (43  U.S.C.  387);  the  Act  of  February  28. 
1891  (25  U.S.C.397);  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e):  tli  Act  of  June  30, 1919 
(25  U.S.C.  399);  the  Tribal  Leasing  Act  of  1938 
(25  U.S.C.  396a  et  seq.];  tie  Allotted  Indian 
Land  Leasing  Act  of  1901  (25  U.S.C.  396):  and 
the  Indian  Mineral  Development  Act  of  1928 
(25  U.S.C.  2102).  I 

Subpart  A— General  Provisions 

S  216.1    Purpose.        I 

The  purpose  of  tlie  fules  of  this  part  is 
to  ensure  that  the  Fec^ral  Government 
receives  proper  infori^ation  regarding 
energy  and  mineral  raBources  removed 
from  Federal  and  Indian  leases  and 
federally  approved  agreements. 

§216.2   Scope. 

The  rules  of  this  part  shall  govern  the 
reporting  of  oil  and  g^  and  solid 
minerals  operations  iiiformation  on 
Federal  and  Indian  leases  or  federally 
approved  agreements.  The  rules  of  this 
part  shall  also  govern  jthe  reporting  of 
other  operational  information  associated 
with  production  from  federal  and  Indian 
leases  or  federally  approved  agreements 
when  such  opera  tionsloccur  prior  to  the 
point  of  sale  or  royalt*  determination, 
whichever  is  applicabje.  Reporters  are 
required  to  continue  t(^  submit  existing 
production  reports  (3160-6  (formerly  9- 
329  and  9-329-1).  9-152,  9-373A,  9-128, 
9-128a,  9-128b.  9-128Q  9-128d.  9-368,  9- 


1146,  etc.)  until  conversion  to  PAAS.  The 
appropriate  MMS  official  will  noflty 
reporters  being  converted  to  PAAS  of 
the  proper  schedules  for  start-up  of 
reporting  under  PAAS  and  for 
discontinuing  reporting  using  the 
existing  production  report  forms. 

§216.6    Definitions. 

As  used  in  this  part,  the  terms  are 
defmed  as  follows: 

(a)  "Agreement"  means  a  binding 
arrangement  between* two  or  more 
parties  purporting  to  the  act  of  agreeing 
or  of  coming  to  a  mutual  arrangement 
that  is  accepted  by  all  parties  to  a 
transaction  (e.g.,  communitization, 
unitization,  gas  storage,  or 
compensatory  royalty  agreements.}. 

(b)  "Approved  mining  plan"  as  used  in 
this  part  means  an  approved  resource 
recovery  and  protection  plan  (43  CFR 
3480.5)  or  approved  mining  plan  (43  CFR 
3572.1). 

(c)  "Facility"  means  a  structure(s) 
used  to  store  or  process  Federal  or 
Indian  mineral  production  prior  to  or  at 
the  point  of  royalty  determination. 

(d)  "First  purchaser"  means  any  entity 
receiving  the  lease  production  in  a  first 
transfer  for  value  transaction. 

(e)  "Indian  Lands"  means  any  lands 
or  interest  in  lands  of  an  Indian  tribe  or 
an  Indian  allottee  held  in  trust  by  the 
United  States  or  which  is  subject  to 
Federal  restriction  against  alienation, 
including  mineral  resources  and  mineral 
estates  reserved  to  an  Indian  tribe  or  an 
Indian  allottee,  his  heirs  or  devisees 
thereto  in  the  conveyance  of  a  surface  or 
nonmineral  estate,  except  that  such  term 
does  not  include  any  lands  subject  to 
the  provisions  of  section  3  of  the  Act  of 
June  1906  (34  Stat.  539). 

(f)  "Lease"  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreements  issued  or  approved  by 
the  Secretary  under  a  mineral  leasing 
law  that  authorizes  exploration  for, 
extraction  of,  or  removal  of  oil,  gas,  or 
solid  minerals. 

(g)  "Lessee"  means  any  person  to 
whom  the  United  States,  an  Indian  tribe, 
or  an  Indian  allottee,  issues  a  lease,  or 
any  person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease. 

(h)  "Measurement  Device"  means  a 
mechanical  or  electrical  device  that  is 
used  to  measure  production  of  oil,  gas, 
or  solid  minerals  for  sales,  transfers, 
and/or  royalty  determination. 

(i)  "Mine"  means  the  site  of  coal  or 
other  solid  mineral  production 
operations  involving  of  one  or  more 
Federal  and/or  Indian  lease(s]. 

(j)  "Mineral  Leasing  Law"  means  any 
Federal  law  administered  by  the 
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Secretary  authorizing  the  disposition 
under  lease  of  oil.  gas,  or  splid  minerals, 
(k)  "Oil  or  Gas"  means  any  oil  or  gas 
originating  from,  or  allocated  to  Federal 
(including  the  Outer  Continental  Shelf) 
or  Indian  lands. 

(1)  "Operator"  means  any  person, 
including  a  lessee  who  has  control  of,  or 
who  manages  operations  on,  any  oil  and 
gas  or  solid  minerals  lease  site  on 
Federal  (including  the  Outer  Continental 
Shein  or  Indian  lands.  "Operator"  also 
means  any  entity  engaged  in  the 
business  of  developing,  drilling  for, 
producing,  transporting,  purchasing, 
selling,  or  processing  oil,  gas  or  solid 
minerals  and/or  which  has  the 
responsibility  of  reporting  production 
from  a  lease  or  a  portion  thereof. 

(m)  "Outer  Continental  Shelf  (OCS)" 
has  the  same  meaning  as  provided  in 
Section  2  of  the  Outer  Continental  Shelf 
Unds  Act.  43  U.S.C.  1331. 

(n)  "Production  Accounting  and 
Auditing  System  (PAAS)"  means  an 
integrated  system  of  manual  and 
automated  processes  for  minerals 
production  reporting,  accounting,  and 
auditing.  Based  upon  production  reports 
submitted  by  lease  and  facility 
measurement  point  operators,  the  PAAS 
will  track  oil  gas.  and  solid  mineral 
production  on  Federal  and  Indian  leases 
from  the  source  of  production  to  the 
point  of  disposition  with  emphasis  on 
the  point  of  royalty  determination,  or 
point  of  sale,  whichever  is  applicable, 
(o)  "Raw  make"  means  Natural  Gas 
Liquids  (NGL's)  that  are  extracted  from 
the  wet  gas  stream  at  a  gas  plant  (e.g., 
ethane  through  natural  gasoUne)  and 
transferred  to  a  fractionation  plant  for 
further  processing. 

(p)  "Reporter"  means  any  reporting 
entity  required  to  submit  a  PAAS  report 
or  form  to  the  MMS. 

(q)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  designee. 

(r)  "Solid  Minerals"  means  those 
minerals  including  but  not  limited  to 
coal,  potash,  sodium,  phoshpate.  sulfur, 
lead,  zinc,  coppe^ilica  sands,  and 
other  minerals  under  mineral  leasing 
laws  originating  from  or  allocated  to 
Federal  or  Indian  leases,  excluding  oil  or 
gas,  oil  shale,  and  geothermal  resources. 

216.20    InfonmtkM)  cdtoctlon. 
The  information  collection 
requirements  contained  in  Subpart  B 
require  the  filing  of  forms  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3504(h).  The  forms  have  been 
approved  by  OMB  and  assigned 
clearance  number  l(n(MX)40.  The 
information  is  being  collected  for 
Federal  and  Indian  royalty  accounting 
purposes.  The  information  collection 


requirements  contained  in  Subpart  B 
also  require  the  filing  of  forms  whidi 
require  OMB  approval  under  44  U.S.C. 
3504(h).  TTie  forms  have  been  approved 
and  assigned  clearance  number  1010- 

0083. 

The  information  collected  will  be  used 
to  permit  accounting  and  auditing  of 
production  information  submitted  by  the 
reporter  of  Federal  and  Indian  leases 
and  federally  approved  agreements. 
Information  reporting  forms  are 
available  from  the  MMS. 

2l«.20   QwMralobllgatioiwol  the  reporter. 

The  reporter  shall  submit  accurately 
and  completely,  pursuant  to  the 
requirements  of  this  part,  all  information 
forms  and  other  information  required  by 
MMS.  Specific  guidance  on  the  use  of 
the  required  forms  is  contained  in  the 
Production  Accounting  and  Auditing 
System  Reporters  Handbook.  Copies  of 
the  handbook  are  available  from  the 
MMS. 

A  reporter  will  be  provided  with  180 
days  advance  notice  before  being 
required  to  convert  from  existing 
manual  production  reporting  systems  to 
PAAS. 

216.25    Confidentiality. 

(a)  Information  on  file  with  the  MMS 
obtained  pursuant  to  the  rules  of  this 
part  shall  be  open  for  public  inspection 
and  copying  during  regular  office  hours 
upon  a  written  request,  pursuant  to  rules 
at  43  CFR  Part  2,  except  that: 

(1)  Notwithstanding  any  other 
provision  in  this  part,  information 
obtained  from  a  reporter  under  the  rules 
of  this  part  relating  to  a  minerals 
agreement  approved  pursuant  to  the 
Indian  Mineral  Development  Act  of 
1982.  25  U.S.C.  2101  et  seq.,  shall  not  be 
released  without  the  written  consent  of 
the  Indian  tribe(s)  and/or  Indian(s)  who 
are  parties  to  the  mineral  agreement. 

(2)  Information  obtained  from  a 
reporter  under  the  rules  of  this  part  that 
constitutes  a  trade  secret  and/or 
commercial  or  financial  information 
which  is  privileged  or  confidential  or 
other  information  that  may  be  withheld 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)),  such  as  geologic  and 
geophysical  data  concerning  wells,  shall 
not  be  available  for  public  inspection  or 
made  public  or  disclosed  without  the 
consent  of  the  reporter.  Further,  when 
such  information  is  related  to  Indian 
lands,  the  consent  to  release  the 
information  must  also  be  obtained  from 
the  cognizant  Tribe  or  allottee. 

(b)  Upon  termination  of  a  Federal 
lease,  geologic  and  geophysical  data 
submitted  under  the  rules  of  this  part 
shall  be  made  available  to  the  public. 
Upon  termination  of  an  Indian  lease. 


confidential  information  may  only  be 
released  by  the  co^iizant  Tribe  or  by 
the  Bureau  of  Indian  Affairs  (BIA)  with 
the  consent  of  the  Tribe  or  allottee. 

S216J0   SpecW  forme  and  report*. 

The  MMS  may  require  the  filing  of 
special  forms  and  reports  in  addition  to 
those  specifically  provided  in  this  part. 
When  special  forms  or  reports  other 
than  those  referred  to  in  the  regulations 
in  this  pari  may  be  necessary, 
instructions  for  the  filing  of  such  forms 
or  reports  will  be  given  by  the  MMS. 
Such  requests  will  be  made  in 
conformity  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980,  and 
are  expected  to  involve  less  than  10 
respondents  annually. 

(216.40    Aseessmenta for Incorract orlate 
reports  and  failure  to  report      { 

(a)  An  assessment  of  $10.00;per  day 
may  be  charged  for  each  report  not 
received  by  MMS  by  the  designated  due 
date. 

(b)  An  assessment  of  $10.00  per  day 
may  be  charged  for  each  report  received 
by  the  designated  due  date  but  which  is 
incorrectly  completed. 

(c)  For  purposes  of  oil  and  gas 
reporting  under  the  PAAS,  a  report  is 
defined  as  each  line  of  production 
information  required  on  the  Oil  and  Gas 
Operations  Report  (Form  MMS-4054), 
Gas  Analysis  report  (Form  MMS-40S5). 
Gas  Plant  Operations  Report  (form 
MMS-4056).  Fractionation  Plant 
Operations  Report  (form  MMS-4057), 
and  Production  allocation  schedule 
report  (form  MMS-4058). 

(d)  For  purposes  of  solid  minerals 
reporting  under  PAAS.  a  report  is 
defined  as  each  line  of  production 
information  required  on  the  Solid 
Minerals  Operation  Report  (Form  MMS- 
4059)  and  Solid  Minerals  Facility  Report 
(Form  MMS-40eO). 

(e)  An  assessment  under  this  section 
shall  not  be  shared  with  a  State,  Indian 
tribe  or  Indian  allottee. 

Subpart  B— Oil  and  Gas,  Gerteral 

$216.50    (Reaervedl. 

S  216.51    Feemty  and  meaaurament 
toformetlon  report  end  eupplement 

(a)  The  Facility  and  Measurement 
Information  Form  (Form  MMS-4051)  is 
required  by  MMS  to  precisely  identify 
the  facilities  where  oil  and  gas 
production  is  stored  or  processed  and 
the  metering  points  where  production  is 
measured  for  sale  or  transfer.  The 
information  is  used  for  reference  by 
field  operations  personnel  and  auditors 
to  assure  that  all  production  is 
accounted  for  properly.  The  form  must 
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be  filed  for  each  facility  or  measurement 
device  which  handles  production  from 
any  Federal  and  Indian  lease,  or 
federally  approved  agreement,  through 
the  point  of  first  sale  or  the  point  of 
royalty  computation,  whichever  is  later. 
The  completed  form  must  be  filed  by  the 
operator  of  the  facility  of  measurement 
device  on  a  one  time  only  basis  at  the 
request  of  MMS  during  the  conversion  of 
facility  and  measurement  device 
operators  to  the  PAAS.  Subsequent  to 
conversion.  Form  MMS-4051  must  be 
filed  no  later  than  30  days  after 
establishment  of  a  new  facility  or 
measurement  device,  or  a  change  to  an 
existing  facility  or  measurement  device. 

n>)  Ine  Faciuty  and  Measurement 
Information  Form-Supplement  (Form 
MMS-4051  Supplement)  must  be  filed 
for  each  facility  or  measurement  device 
that  handles  production  horn  any 
Federal  or  Indian  lease,  or  federally 
approved  agreement,  through  the  point 
of  first  sale  or  the  point  of  royalty 
computation,  whidievA'  is  later,  when 
such  facility  or  measurement  device  is 
operated  by  any  party  other  than  the 
'  operator(8)  of  the  lea8e(s)  or  approved 
agreement(s)  served  by  said  facility  or 
measurement  device.  The  completed 
form  must  be  filed  by  each  operator  of 
the  lease(8)  or  federally  approved 
agreement(s)  served  by  said  facility  or 
measurement  device  if  that  operator  is 
not  the  same  party  that  operates  said 
facility  or  measurement  device.  Form 
MMS-'IOSl  Supplement  must  be  filed  at 
the  request  of  the  MMS  on  a  one  time 
only  basis  during  the  conversion  of 
lease  and  agreement  operators  to  PAAS. 

S2ie.S2    WMMonnatton report 

The  Well  Information  Form  (Form 
MMS-4052)  is  required  by  MMS  to 
obtain  data  or  confirmation  of  data  &om 
each  lease  operator,  to  assure  that  all 
wells  are  identified.  Primary 
identification  is  by  a  number  assigned 
by  the  American  Petroleum  Institute 
(API).  Each  well  on  a  lease  is  identified 
by  API  and  operator  well  number, 
producing  interval,  location,  well  status, 
date  of  first  production,  and  producing 
reservoir  or  formation  name.  The  form 
must  be  filed  at  the  request  of  MMS  for 
each  Federal  or  Indian  lease,  or 
federally  approved  agreement,  on  which 
there  exist  wells  that  are  not 
permanently  plugged  and  abandoned. 
The  completed  form  must  be  filed  by  the 
operator  of  the  lease  or  agreement  on  a 
one  time  only  basis  during  the 
conversion  of  lease  and  agreement 
operators  to  the  PAAS. 

S  218.53    Hrst  purchsser  report 

The  First  Purchaser  Report  (Form 
MMS^I0.S3)  is  required  by  MMS  to 


obtain  product  prii 
purchasers  of  any 
to  a  Federal  or  Indii 
information  is  used 
independently  vei 
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from  selected  first 
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S216JS4    Mandfl 

The  Oil  and  Gas  Operations  Report 
(Form  MMS-4054)  isfrequired  by  MMS 
to  identify  all  oil  anq  gas  lease 
production  fit)m  Federal  and  Indian 
lands.  Monthly  production  information 
will  be  compared  with  monthly  data  on 
sales  and  royalty  from  Form  MMS-i2014, 
Report  of  Sales  and  Royalty  Remittance, 
to  ensure  that  propeq  royalties  are  paid 
on  the  oil  and  gas  reiorted  as  produced. 
The  report  must  be  fled  by  the  operator 
of  the  lease  or  agreement  for  each 
Federal  or  Indian  lene,  or  federally 
approved  agreement^  on  which  there 
exist  wells  that  are  not  permanently 
plugged  and  abandoted.  Completed 
Form  MMS-4054  muf  t  be  filed  for  each 
calendar  month,  begkming  with  the 
month  in  which  drillmg  operations  are 
initiated,  and  must  be  filed  on  or  before 
the  15th  day  of  the  second  month 
following  the  month  being  reported  until 
the  lease  or  agreement  is  terminated  or 
the  last  well  is  permanently  plugged  or 
abandoned  or  until  oknission  of  the 
report  is  authorized  I  ly  the  MMS. 

§  216.55    Gas  analysli  report 

The  Gas  Analysis  leport  (Form 
MMS-4055]  is  requir  d  by  MMS  to 
identify  the  separate  components  of 
natural  gas  productic  n.  K^S  uses  the 
information  to  deten  line  the  specific 
natural  gas  liquids  oi  i  which  royalty  is 
due.  The  report  must  be  filed  for  each 
Federal  or  Indian  lea  le,  or  federally 
approved  agreement,  from  which  gas  is 
transferred  for  processing  prior  to  the 
point  of  royalty  comilutation.  The 
completed  form  musti  be  filed  by  the 
operator  of  the  lease  jor  approved 
agreement.  The  form  is  due  either 
quarterly  or  semi-anijually,  as  specified 
by  MMS,  and  is  submitted  on  or  before 
the  15th  day  of  the  siond  month 
following  the  end  of  tie  reporting  period 
to  which  the  informanon  applies. 

§216.56    Gas  plant  operations  report 

The  Gas  Plant  Operations  Report 
(Form  MM&^1056]  is  ^quired  by  MMS 
to  identify  disposition  and  components 
of  natural  gas  from  Federal  and  Indian 
leases.  MMS  uses  tha  data  to  compute 
expected  residue  gas  end  natural  gas 
liquids  production  an^  to  determine 
royalties  due.  The  report  must  be  filed 
for  each  gas  plant  that  processeagas 


that  originates  from  a  Federal  or  Indian 
lease,  or  federally  approved  agreement, 
prior  to  the  point  of  royalty  computation, 
by  the  operator  of  the  gas  plant 
Completed  Form  MMS-405e  must  be 
filed  for  each  calendar  month,  beginning 
with  the  month  in  which  processing  of 
gas  meeting  the  aforementioned  criteria 
is  initiated,  and  must  be  filed  on  or 
before  the  15th  day  of  the  second  month 
following  the  month  being  reported. 

9216.57    Fractionation  plwitoperatloiw 


The  Fractionation  Plant  Operations 
Report  (Form  MMS-4057)  is  required  by 
MMS  to  identify  the  volumes  of  raw 
make  transferred  to  the  plant  and  of 
natural  gas  liquids  produced.  MMS  uses 
the  information  to  determine  the 
production  of  specific  components  on 
which  royalties  are  due,  in  conjunction 
with  data  from  the  Gas  Plant  Operations 
Report  (Form  MMS-40Se).  The  report 
must  be  filed  for  each  fractionation 
plant  that  fractionates  raw  make 
attributable  to  a  Federal  or  Indian  lease, 
or  federally  approved  agreement  prior 
to  the  point  of  royalty  computation  for 
such  lease  or  agreement  The  completed 
form  must  be  filed  by  the  operator  of  the 
fractionation  plant.  Form  MMS-4057 
must  be  filed  for  each  calendar  month, 
beginning  with  the  month  in  which 
fractionation  of  raw  make  meeting  the 
aforementioned  criteria  is  initiated,  and 
must  be  filed  on  or  before  the  15th  day 
of  the  second  month  following  the 
month  being  reported 

§216.58   Production  allocation  ediedule 


The  Production  Allocation  Schedule 
Report  (Form  MMS-4058)  is  required  by 
MMS  to  determine  whether  sales 
reported  by  the  lessee  are  reasonable  in 
cases  where  such  sales  are  from 
production  which  has  been  commingled. 
Each  line  identifies  a  lease  and  its 
delivered  production  and  allocated  sales 
or  transfer  volumes.  The  report  must  be 
filed  for  each  facility  or  measurement 
device  that  handles  production  fit>m  two 
or  more  Federal  or  Indian,  or  two  or 
more  Federal  or  Indian  or  non-Federal, 
leases  of  agreements  if  production  has 
been  commingled  prior  to  measiuement 
for  royalty  determination.  Hie 
completed  form  must  be  filed  by  the 
operator  of  such  facility  or  measurement 
device.  Form  MMS-4058  must  be  filed 
for  each  calendar  month,  beginning  with 
the  month  in  which  handling  or 
production  meeting  the  aforementioned 
criteria  is  initiated,  and  must  be  filed  on 
or  before  the  15th  day  of  the  second 
month  following  the  month  being 
reported. 
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$216.61    APIw«Mniimb«rclMng*r«pert 

The  API  Well  Number  Change  Report 
(Form  MM&-4061)  is  required  to  notify 
MMS  when  a  well  with  a  temporary 
identification  number  is  assigned  a 
permanent  American  Peti^leum  Institute 
(API)  well  number.  The  report  gives  the 
existing  well  number  and  producing 
interval  and  the  new  well  number  and 
producing  interval.  MMS  uses  the 
information  to  change  the  identification 
of  the  well  in  its  data  base.  The  report 
must  be  filed  for  each  instance  where 
there  is  a  change  to  an  existing  API  well 
number  and/or  the  MMS  assigned 
producing  interval  code  within  the 
PAAS,  on  which  an  Oil  and  Gas 
Operations  Report  (Form  MMS-4054) 
has  been  filed.  The  completed  form  must 
be  filed  by  the  operator  of  the  Federal 
and  Indian  lease,  or  federally  approved 
agreement,  on  which  the  well  resides. 
Form  MMS-4061  must  be  filed  at  least 
10  days  prior  to  the  submission  of  an  Oil 
and  Gas  Operations  Report  containing 
the  new  API  well  number  and/ or  the 
MMS  assigned  producing  interval  code. 

Subpart  C— Oil  and  Gas,  Onshore 
[Reserved] 

Subpart  D— Oil,  Gas,  and  Sulphur, 
Offshore  [Reperved] 

Subpart  E— Solid  Minerals,  General 


§216.200    [R*Mrv«dl. 

§  216.201    MIrw  Infonnatlon  report 

The  Mine  Information  Form  (Form 
MM&-4050)  is  required  by  MMS  to 
identify  the  mine,  the  products 
recovered,  the  leases  that  make  up  the 
mine,  and  the  mining  methods  used  on 
each  lease.  The  form  must  be  filed  for 
each  mine  that  includes  Federal  and 
Indian  leases  in  its  approved  mining 
plan.  The  completed  form  must  be  filed 
by  the  operator  of  the  mine/lea8e(8). 
Form  MMS-4050  must  be  filed  at  the 
request  of  the  MMS  on  a  one  time  only 
basis  during  the  conversion  of  the  mine- 
lease(s)  to  the  PAAS. 

§216.202    Facility  and  mcMureiMnt 
information  report 

The  Facility  and  Measurement 
Information  Form  (Form  MMS-4051)  is 
required  by  MMS  to  identify  (1)  the 
scales  and  meters  that  measure 
production  at  each  mine  and  (2)  storage 
and  secondary  processing  facilities.  The 
form  must  be  filed  for  each  facility  or 
measurement  device  which  handles 
production  from  any  Federal  and  Indian 
lease,  or  federally  approved  agreement, 
through  the  point  of  first  sale  or  the 
point  of  royalty  computation,  whichever 
is  applicable. 


The  completed  form  must  be  filed  by 
the  operator  of  the  facility  or 
measurement  device.  Form  MMS-4051 
must  be  filed  at  the  request  of  the  MMS 
on  a  one  time  only  basis  during  the 
conversion  of  facility  and  measurement 
device  operators  to  the  PAAS. 
Subsequent  to  conversion.  Form  MMS- 
4051  must  be  filed  no  later  than  30  days 
after  establishment  of  a  new  facility  or 
measurement  device,  or  a  change  to  any 
existing  facility  or  measurement  device 
that  handles  production  from  any 
Federal  or  Indian  lease,  or  federally 
approved  agreement,  through  the  point 
of  first  sale  or  royalty  computation, 
whichever  is  applicable. 

§216.203    SoM  minwals  oparatton  report 

The  Solid  Minerals  Operation  Report 
(Form  MMS-J059)  is  required  by  MMS 
to  identify,  for  each  lease  and  lease 
product,  the  beginning  inventory, 
quantity  produced,  processing  losses, 
net  production,  quality  of  production, 
type  of  disposition,  quantity  disposed  of, 
identification  of  the  processing  facility, 
and  ending  inventory.  For  mines  whose 
production  is  sold  after  secondary 
processing  or  from  remote  storage  the 
form  identifies  the  lease  or  development 
contract  credited  with  an  allocated  part 
of  the  production,  the  product  and 
quantity  sold,  and  the  facility  from 
which  it  was  sold.  The  report  must  be 
submitted  by  all  Federal  and  Indian 
lease  operators  of  producing  mines  or 
inactive  mines  that  are  part  of  an 
approved  mine  plan.  Form  MMS-4059 
must  be  filed  for  the  same  period 
established  for  payment  in  the  lease 
terms,  unless  a  different  reporting 
frequency  is  established  by  an  MMS 
authorized  official,  and  on  or  before  the 
15th  day  of  the  second  month  following 
the  period  being  reported  until  all  the 
leases  within  a  mine  are  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  MMS. 

§216.204    Solid  minerals  faeMit/ report 
The  Solid  Minerals  Facility  Report 
(Form  MMS-4060)  is  required  by  MMS 
to  identify  for  each  mineral  processed 
by  a  mineral  processing  facility  the  mine 
and  measuring  point  from  which  a 
mineral  was  received,  the  type  of 
product  received,  and  the  quantity  and 
quality  of  inputs  and  outputs.  The  report 
is  also  used  by  MMS  to  identify,  for 
each  product  and  its  source  mine,  the 
beginning  inventory,  raw  materials 
received  during  the  reporting  period, 
amount  of  production,  type  of 
disposition,  quantity  sold  or  transferred, 
the  facilify  or  measuring  point  to  which 
it  is  transferred,  and  ending  inventory. 
MMS  uses  this  information  to  insure 
that  lease  production  is  accurately 


tracked  from  the  mine  to  the  point  of 
royalty  deteimination,  when  royalty  is 
determined  after  secondary  processing. 
The  information  obtained  is  compared 
with  that  from  the  Solid  Minerals 
Operation  Report  (Form  MMS-4059)  for 
that  purpose.  The  report  must  be  filed  by 
operators  of  secondary  processing 
'  facilities  that  handle  Federal  and  Indian 
solid  minerals  production  on  which 
royalfy  has  not  yet  been  determined. 
The  report  period  is  monthly,  unless  a 
longer  period  is  specified  in  the  lease 
document,  or  otherwise  approved  by  the 
MMS.  It  must  be  filed  on  or  before  the 
15th  day  of  the  second  month  following 
the  period  being  reported. 

Subpart  F— Coal  [Reserved] 

^bpart  G-Other  Solid  Minerala 
[Reeerved] 

Subpart  H— Geottwrmal  Reeouroee 
[Reserved] 

Subpart  I— Indian  Lands  [Reserved] 

[FR  Doc.  85-7647  Hied  3-29-85:  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

SOCf^PartMS 

Reopening  and  Extenaion  of  PuMIe 
Coinment  Period  on  Propoeed 
Amendment  to  the  Oliio  Permanent 
Regulatory  Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Reopening  and  extension  of 
public  comment  period. 

SUHUlAllv:  By  letters  dated  July  26  and 
August  24, 1984,  Ohio  submitted 
program  amendments  to  OSM  consisting 
of  proposed  rules  of  procedure  for  the 
Ohio  Reclamation  Board  of  Review 
(RBR).  OSM  published  notices  in  the 
Federal  Regiater  on  August  9  and 
September  13, 1984,  announcing  receipt 
of  the  amendments  (49  FR  31912  and  49 
FR  35961).  Hie  public  comment  periods 
ended  September  10  and  28, 1984, 
respectively. 

OSM's  review  of  Ohio's  proposed 
amendments  identified  concerns  relating 
to  the  RBR's  procedures'conceming  the 
findings  of  fact  and  the  conclusions  of 
law  and  to  the  awarding  of  cost  and 
expenses.  OSM  notified  Ohio  about  its 
concerns  on  February  12, 1985  and  on 
February  27, 1985,  Ohio  responded  by 
revising  the  proposed  amendments. 
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According,  OSM  is  reopening  and 
extoiding  the  comment  p«iiod  on  Ohio's 
July  28  and  August  24. 1984.  proposed 
amendment  as  modified  on  Febniary  27, 
1985.  This  action  is  being  taken  to 
provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendments. 


(1)  Ohio  rule  1513-3-^19(E)  provides 


:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  pm  April  16. 1985.  will  not 
necessarily  be  considered  in  the 
Director's  decision.  ^^ 

AOOMCMO:  Written  comments  should 
be  mailed  or  hand  delivered  to  Ms.  Nina 
Rose  Hatfield.  Director.  Columbus  Fidd 
Office,  Office  of  Surface  Mining,  Room 
202, 2242  South  Hamilton  Road. 
Columbus,  Ohio  43227. 

Copies  of  the  Ohio  program,  and  all 
written  comments  received  in  respmise 
to  this  notice  will  be  available  for  public 
review  at  the  OSM  Flekl  Office  listed 
above  and  at  the  OSM  Headquarters 
Office  and  the  Office  of  State  regulatory 
authority  Usted  below,  during  normal 
business  hours  Monday  through  Friday, 
exduding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  sin^e  copy 
of  th^  State's  submittal  by  contacting 
the  OSM  Columbus  Field  Office. 
Office  of  Surface  Mining.  1100  "L" 

Street,  NW.,  Room  5124.  Washington. 

D.C  20240 
Ohio  Division  of  Reclamation,  Fountain 

Square,  Buildiqg  B,  Columbus,  Ohio 

43224. 


KTiON  contact: 

Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road.  Columbus.  Ohio  43227;  Telephone: 
(614)  866-057& 
SUPnuEMENTARY  MFOMtATKNt  The  Ohio 

program  was  approved  effective  August 
16, 1982.  by  notice  published  in  the 
August  la  1962  Fadenl  Registar  (47  FR 
34688).  The  approval  was  conditioned 
on  the  cotrecticm  of  28  minor 
defidendes  contained  in  11  conditions. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federd  Registar. 

By  letters  dated  July  26  and  August  24, 
1984.  Ohio  submitted  program 
amendments  consisting  of  proposed 
rules  1513-&-01  through  1513-3-22 
establishing  rules  of  procedure  for  the 
OhioRBR. 

During  review  of  the  amendments, 
OSM  idditified  several  concerns: 


maybe 
le  parties 
sue  findings  of 
'  law,  and  only 
ct  and 


(FR  Part  4,  Ohio 
iedsions  indude 
Aclusions  of  law. 
1(E)(3)  provides 
ind  expenses 
es  maybe 
!  from  any  person 


that  decisions  of  the  i 

general  unless  one  of  I 

requesU  that  the  RBR  | 

fact  and  condusions  i 

those  findings  of  the  i 

condusions  of  law  made  by  the  RBR  or 

ad<^ted  by  the  RBR  sl^all  form  part  of 

the  record.  The  Federap  rules  at  43  CFR 

4.1127  provide  that  decisions  by 

administrative  law  judges  shall 

incorporate  findings  olfact  and 

conclusions  of  law.  Tfaprefore,  to  be  no 

less  effective  than  43 1 

must  require  that  RBRJi 

findings  of  fact  and  cc 

(2)  Ohio  rule  1513 
that  appropriate  costs  \ 
induding  attorneys'  fe 
awarded  to  a  permitte 
or  the  State  of  Ohio  if  ihe  permittee 
initiates  or  participates  in  any 
proceeding  under  Chapter  1513  of  the 
Revised  Code  upon  a  f  nding  that  the 
permittee  made  a  subAantial 
contribution  to  a  full  afid  fair 
determination  of  the  iisues.  The  Federal 
rales  at  43  CFR  4.1294fc)  provide  that 
costs  may  be  awarded  to  a  permittee  if 
the  permittee  demonst^tes  that  a  notice 
of  violation  or  an  order  to  show  cause 
why  a  permit  should  iwt  be  suspended 
or  revoked  was  issued  in  bad  faith  or  to 
harass  or  embarrass  tie  permittee. 
Therefore,  the  Federal  standard  for  the 
award  of  costs  to  permittees  is  a  higher 
standard  than  the  pro|( 
standard. 

OSM  notified  Ohio  t 
concerns  by  letter  dat^ 
1985,  and  Ohio  responded  by  submitting 
clarifying  information  on  February  27, 
1985.  The  clarifying  information  amends 
regulatory  language  for  rales  1513-3-19 
and  1513-3-21.  i 

The  full  text  of  the  pfoposed 
amendments  and  of  the  subsequent 
material  is  available  for  review  at  the 
locations  listed  above  under 
ADDRESSES.  Accordi|igly,  OSM  is  now 
seeking  public  conuneit  on  the 
adequacy  of  Ohio's  Jul  f  26  and  August  . 
24, 1984,  amendments  n  Mght  of  the 
State's  February  27. 19  15  modification. 

CFR] 


>sedOhio 

ibout  these 
I  Febraary  12, 


List  of  Subjects  in  30 

Coal  mining,  Intergoyemmental 
relations.  Surface 
mining. 

Authority:  Pub.  L  95-e7 
Control  and  Reclamation 
U.S.C.  1201  et  seq.f. 

Dated:  March  25, 1985. 
CariCaoM, 

Acting  Assistant  DirectoriProgram 
Operations  and  Inspectiot 
(FR  Doc  85-7636  Filed  3-|9-85: 8:45  am] 


Part  935 

imental 
mini|ig.  Underground 

Surface  Mining 
^Ctofl977(30 


30  CFR  Part  944 

Utah  Parmanant  Program  Undar  tha 
Surfaca  llining  Control  and 
Reclamation  Act  of  1977;  Baopanlng  of 
Public  Commant  Parlod 

AOENCv:  Office  of  Surface  Mining 
Control  and  Reclamation  and 
Enforcement  (OSM). 

ACTION:  Reopening  of  public  comment ' 
period. 

summary:  OSM  is  reopening  the  period 
for  public  comment  on  the  adequacy  of 
proposed  amendments  to  the  Utah 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  On 
August  13, 1984.  Utah  submitted 
proposed  program  amendments  for 
OSM's  approval  pertaining  to  the 
definition  of  "affected  area," 
enforcement  and  penalty  requirements 
and  bonding  and  insurance 
requirements  (Administrative  Record 
UT  336).  The  public  was  invited  to 
comment  on  these  provisions  for  30  days 
(49  FR  40421.  Odober  6. 1984).  In  a  letter 
to  the  State  dated  January  28. 1985,  OSM 
informed  Utah  of  deficiencies  in  its 
proposed  program  amendments 
(Administrative  Record  UT-353).  On 
March  6, 1985,  Utah  submitted 
additional  materials  to  address  the 
deficiencies  identified  by  OSM.     ' 
(Administrative  Record  No.  UT-355). 
OSM  is  reopening  the  comment  period 
for  15  days  to  provide  the  public  an 
opportimity  to  comment  on  the 
additional  material  submitted  by  the 
State  on  March  6, 1985. 

DATES:  Written  comments  from 
members  of  the  public  must  be  received 
by  4:30  p.m.  on  April  16, 1985  to  be 
considered  in  the  Director's  dedsion  on 
whether  the  proposed  amendments 
satisfy  the  criteria  for  approval 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Robert  Hagen,  Field 
Office  Director,  Office  of  Sniface  Mining 
Reclamation  and  Enforcement, 
Albuquerque  Field  Office.  219  Central 
Avenue,  NW.,  Albuquerque,  New 
Mexico  87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  pubUc  review  at  the  OSM  Field 
Offive  above  and  the  OSM 
Headquarters  ofl^pe  and  the  office  of  the 
State  regulatory  listed  below.  Monday 
through  Friday,  8:00  a.m.  to  4.-00  p.m.. 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  amendments  by  contracting  the 
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OSM  Albuquerque  Field  Office  listed 
above. 

Utah  Division  of  Oil.  Gas  and  Mining, 
Department  of  Natural  Resources, 
4241  State  Office  Building,  Salt  Lake 
City,  Utah  84114.  Telephone:  (801) 
533-5771. 
Office  of  Surface  Mining.  1100  "L" 
Street.  ^fW..  Room  5124.  Washington, 
D.C.  20240.  Telephone:  (202)  343-5351. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs.  Chief,  Division  of 
State  Program  Assistance.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240; 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  On 
January  21, 1981,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5899- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 

On  August  13. 1984,  the  Utah  Division 
of  Oil.  Gas  and  Mining  (DOOM) 
submitted  proposed  program 
amendments  for  OSM's  approval 
(Administrative  Record  No.  UT-336). 
The  amendments  include  proposed 
changes  pertaining  to  the  definition  of 
"affected  area",  enforcement  and 
penalty  requirements,  and  bonding  and 
insurance  requirements. 

On  October  16. 1984.  OSM  sought 
public  comment  on  whether  the 
proposed  modifications  to  the  Utah 
permanent  program  listed  above  satisfy 
the  criteria  for  approval  of  State 
program  amendments  set  forth  at  30 
CFR  732.15  and  732.17  (49  FR  40432).  In  a 
letter  to  the  State  dated  January  28, 
1985.  OSM  informed  the  State  of 
deHciencies  identified  in  the  proposed 
program  amendments  (Administrative 
Record  No.  UT-353).  On  March  6, 1985. 
Utah  submitted  additional  material  to 
respond  to  the  concerns  raised  by  OSM 
in  its  January  28. 1985  letter 
(Administrative  Record  No.  UT-355). 

OSM  is  reopening  the  public  comment 
period  on  the  proposed  amendments  to 
provide  the  public  an  opportunity  to 
review  and  comment  on  the  materials 
submitted  by  the  State  on  March  6. 1985. 

To  approve  the  proposed  provisions, 
OSM  must  find  that  the  amendments  are 
no  less  stringent  than  SMCRA  and  no 


less  effective  than  the  Federal 
regulations  in  meeting  the  purposes  of 
SMCRA.  With  respect  to  Utah's  penalty 
provisions  OSM  must  find  that  the  State 
program,  as  proposed  to  be  amended, 
incorporates  penalties  no  less  stringent 
than  those  set  forth  under  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  With 
respect  to  Utah's  enforcement 
provisions,  OSM  must  find  that  the  State 
program,  as  proposed  to  be  amended, 
incorporates  sanctions  no  less  stringent 
than  those  set  forth  in  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  If  the 
Director  determines  the  proposed 
modifications  meet  the  criteria,  the 
amendments  will  be  approved,  and  30     * 
CFR  Part  944  modified  accordingly.  The 
Director's  approval  of  the  amendments 
would  be  contingent  on  the  State's 
adoption  of  the  amendments  in  the 
identical  form  they  were  reviewed  by 
OSM  and  the  public. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  would  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Pari  944 

Coal  mining  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\i.S.C.12a\etseq.). 


Dated:  Mardi  2S,  1965. 
CariCOoM, 

Acting  Assistant  Director,  Program 

Operations  and  Inspection. 

(FR  Doc.  8&-763S  Filed  3-29-BS;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
(CGD09-83-02) 

Special  Anchorage  Areaa;  Chicago 
Harbor,  IL 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  revise  the 
boundaries  of  the  "Grant  Park"  special 
anchorage  areas  in  Chicago  Harbor, 
Illinois.  The  City  of  Chicago  project  to 
straighten  the  Lake  Shore  Drive  S-curve 
required  the  demolition  of  the  structure 
which  was  the  reference  point  for  the 
legal  description  of  the  special 
anchorage  areas.  The  project  also 
required  landfill  which  has  covered  part 
of  the  special  anchorage  area.  The 
proposed  action  will  describe  the 
location  and  size  of  the  special 
anchorage  areas  as  they  actually  are 
used  at  the  present  time. 
'  dates:  Comments  must  be  received  on 
or  before  May  16. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Ninth  Coast 
Guard  District.  Marine  Port  and 
Environmental  Safety  Branch.  1240  E. 
9th  St..  Cleveland,  OH  44199.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
Marine  Port  and  Environmental  Branch. 
Ninth  Coast  Guard  District  Room  2019. 
1240  E.  9th  SL.  Cleveland.  Ohio.  Normal 
office  hours  are  between  8:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  hoUdays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  P.C.  Smith. 
Marine  Port  and  Environmental  Safety 
Branch,  Ninth  Coast  Guard  District  1240 
E.  9th  St..  Cleveland.  OH  44199,  or  phone 
(216)  522-7064. 
SUPPLEMENTARY  information: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (09- 
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83-02)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  Hnal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Commander  P.C.  Smith, 
project  officer,  Marine  Port  and 
Environmental  Safety  Branch,  and 
Lieutenant  Commander  Arthur  R.  Butler, 
project  attorney.  Ninth  Coast  Guard 
District  Legal  OfHce. 

Discussion  of  Proposed  Regulations 

The  Coast  Guard  published  an 
advance  notice  of  proposed  rulemaking 
on  April  22. 1983  (48  FR  19183) 
requesting  comments  on  the  need  for 
changes  of  the  present  special 
anchorage  areas  and  anchorage  grounds 
in  Chicago  and  Calumet  Harbors,  111. 
This  proposed  action  relates  solely  to 
the  special  anchorage  areas  in  Chicago 
Harbor,  111. 

Revision  of  any  other  anchorage 
ground  in  Chicago  Harbor,  111.  will  be 
the  subject  of  separate  Notices  of 
Proposed  Rule  Making.  One  comment 
indicated  that  an  anchorage  area  with 
mooring  facilities  in  Calumet  Harbor,  III. 
would  be  a  "tremendous  improvement." 
Captain  of  the  Port,  Chicago,  has 
determined,  however,  that  there  is 
insu^icient  evidence  of  a  demonstrated 
need  for  such  an  anchorage  in  Calumet 
Harbor  at  this  time. 

Since  the  establishment  of  the  Grant 
Park  North  special  anchorage  area,  the 
project  to  straighten  the  Lake  Shore 
Drive  S-curve  has  required  the 
demolition  of  the  Naval  Armory  and  the 
Naval  Armory  Dock  as  well  as 
significant  landhll  in  the  northwest 
comer  of  the  special  anchorage  area. 
After  consultation  with  the  U.S.  Army 
Corps  of  Engineers  and  the  Chicago 
Park  District,  the  Coast  Guard  proposes 
to  amend  S  110.83  of  Title  33,  Code  of 
Federal  Regulations,  to  redehne  the 
boundaries  of  the  special  anchorage 
areas.  The  Chicago  Park  District 
controls  the  location  and  type  of 
moorings  placed  in  the  special 
anchorage  areas.  It  has  requested  that 


the  Coast  Guard  modify  the  description 
of  the  special  anchorage  areas  as 
provided  herein.  Thf  proposed  action 
covers  four  anchoraie  areas  because 
additional  fairways  pave  been 
established.  It  takesiinto  account  the 
location  and  size  of  the  special 
anchorage  areas  as  jhey  are  actually 
used  at  the  present  fme. 

Economic  Assessme  nt  and  Certification 

These  proposed  n  gulations  are 
considered  to  be  noi  i-major  under 
Executive  Order  122  )1  on  Federal 
Regulation  and  noni  ignificant  under 
Department  of  Tram  iportation  regulatory 
policies  and  procedi  ires  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  e^^pected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  No  ^gnificant  economic 
impact  is  anticipate^  because  the 
proposed  action  desbribes  the  location 
and  size  of  the  special  anchorage  areas 
as  they  actually  are  bsed  at  the  present 
time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,|if  adopted,  it  will 
not  have  a  significaqt  economic  impact 
on  a  substantial  number  of  small 
entities.  I 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PART1 10— [AMENKD] 
Proposed  Regulatioas 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Hederal  Regulations, 
by  revising  §  110.83  fo  read  as  follows: 

§110.83    Chicago  Hai^,  IIL 

(a)  Grant  Park  Notth-A.  Beginning  at  a 
point  2,120  feet  South  of  the  intersection 
of  the  North  line  of  t  le  Chicago  Yacht 
Club  bulkhead,  as  c(  nstructed  in  1927, 
and  the  harbor  line  <  pproved  by  the 
Department  of  the  Atmy  on  August  3, 
1940,  along  the  Wesl|  side  of  the  harbor, 
said  harbor  line  nm4  parallel  to  the 
overall  alignment  of  baid  Grant  Park 
bulkhead  between  its  North  and  South 
ends,  said  intersection  is  approximately 
800  feet  South  of  the  South  face  of  the 
former  Naval  Armory  Dock,  and  100  feet 
East  of  said  bulkhead,  that  point  being 
approximately  on  thf  harbor  line;  thence 
North  along  a  straight  line  parallel  to 
said  harbor  line  and  bulkhead,  1,705  feet 
to  a  point  that  is  100  feet  East  of  said 
harbor  line  and  150  &et  East  of  the 
Grant  Park  bulkhead  thence  East  at  a 
right  angle,  150  feet;  thence  North  at  a 
right  angle,  parallel  tp  the  first  described 
line,  passing  100  feet  East  of  the  Chicago 
Yacht  Club  bulkhead  440  feet;  thence 


Northeasterly  850  feet  to  a  point  1,070 
feet  East  of  the  aforesaid  Grant  Park 
bulkhead;  thence  Southeasterly  740  feet 
to  a  point  1.600  feet  East' of  said  harbor 
Une;  thence  Southerly  1,960  feet  to  a 
point  approximately  1,555  feet  East  of 
said  harbor  line  and  about  1,560  feet 
East  of  said  Grant  Park  bulkhead; 
thence  Southwesterly  295  feet  to  a  point 
1,180  feet  due  East,  in  a  direction 
perpendicular  to  the  West  line  hereof, 
fron)  the  point  of  beginning;''and  thence 
West  to  the  point  of  beginning. 

(b)  Grant  Park  North-B.  Beginning  at  a 
point  145  feet  North  of  the  North  line  of 
the  Chicago  Yacht  Club  bulkhead,  as 
constructed  in  1927,  and  320  feet  East  of 
the  harbor  line  approved  by  the 
Department  of  the  Army  on  August  3, 
1940,  along  the  West  side  of  the  harbor, 
said  Chicago  Yacht  Club  bulkhead 
extends  due  East,  perpendicular  to  the 
Grant  Park  bulkhead's  overall  alignment 
between  its  North  and  South  ends,  said 
bulkhead  runs  parallel  to  the  aforesaid 
harbor  line  and  is  approximately  800 
feet  South  of  the  South  face  of  the 
former  Naval  Armory  Dock,  said  point  is 
20  feet  East  of  the  East  face  of  the 
Chicago  Park  District  jetty;  thence  North 
parallel  to  said  jetty,  230  feet  to  a  point 
20  feet  South  of  the  South  face  of  the 
Lake  Shore  Drive  bulkhead,  said 
bulkhead  runs  Easterly  and  Westerly  in 
a  curved  direction;  thence  Easterly  along 
a  line  parallel  to  said  curved  bulkhead 
to  a  point  20  feet  Southwest  and 
perpendicular  to  a  line  extended  along 
the  Southwest  side  of  the  Columbia 
Yacht  Club  pier  to  said  curved 
bulkhead;  thence  Southeasterly  parallel 
to  said  extended  line,  160  feet;  thence 
Southwesterly  to  the  point  of  beginning. 

(c)  Grant  Park  North-C.  Beginning  at  a 
point  970  feet  North  of  the  North  line  of 
the  Chicago  Yacht  Club  bulkhead,  as 
constructed  in  1927,  which  extends  due 
East  and  perpendicular  from  the  harbor 
line  approved  by  the  Department  of  the 
Army  on  August  3, 1940,  said  Chicago 
Yacht  Club  bulkhead  line  is 
approximately  800  feet  South  of  the 
South  face  of  the  former  Naval  Armory 
Dock,  and  1,170  feet  East  of  said  harbor 
line,  said  point  of  beginning  is  20  feet 
East  of  the  East  face  of  the  Columbia 
Yacht  Club  pier  and  20  feet  South  of  the 
South  face  of  a  breakwater,  which  runs 
in  a  East  and  West  direction:  thence 
East  along  a  line  parallel  to  the  South 
face  of  said  East-West  breakwater,  540 
feet  to  a  point  20  feet  West  of  the  West 
face  of  a  breakwater,  which  runs  in  a 
North  and  South  direction:  thence  South 
along  a  line  parallel  to  the  West  face  of 
said  North-South  breakwater, 
approximately  965  feet;  thence 
Northwesterly  to  a  point  20  feet 
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Southeast  and  perpendicular  to  the 
Southeast  side  of  the  aforesaid 
Columbia  Yacht  Club  pier  thence 
Northerly  along  a  line  parallel  to  the 
East  face  of  said  pier  to  the  point  of 
beginning. 

(d)  Grant  Park  South.  Begiiming  at  a 
point  2,220  feet  South  of  the  intersection 
of  the  North  line  of  the  Chicago  Yacht 
Club  Bulkhead,  ar  constructed  in  1927, 
and  the  harbor  line  approved  by  the 
Department  of  the  Army  on  August  3, 
1940.  along  the  West  side  of  the  harbor, 
said  harbor  line  runs  parallel  to  the 
overall  alignment  of  the  Grant  Park 
bulkhead  between  its  North  and  South 
ends,  said  intersection  is  approximately 
800  feet  South  of  the  South  face  of  the 
former  Naval  Armory  Dock,  and  100  feet 
East  of  said  Grant  Park  bulkhead,  that 
point  being  approximately  on  the  harbor 
line;  thence  East,  perpendicular  to  the 
overall  alignment  of  the  Grant  Park 
bulkhead,  and  perpendicular  to  said 
harbor  line,  1,180  feet;  thence 
Southeasterly  330  feet  to  a  point  1,510 
feet  East  of  said  Grant  Park  bulkhead 
and  225  feet  South  of  an  extension  of  the 
first  described  line;  thence  South 
perpendicular  to  the  first  described  line, 
220  feet;  thence  Southwesterly  2,375  feet 
along  a  line  generally  100  feet 
Northwesterly  from  and  parallel  to  the 
Northwesterly  face  of  the  narrow 
section  of  the  U.S.  Inner  Breakwaten 
thence  Northwesterly  100  feet  to  a  point 
150  feet  East  of  said  Grant  Park 
bulkhead  (or  100  feet  East  of  the 
aforesaid  harbor  line),  and  4.570  feet 
South  of  the  North  line  of  the  aforesaid 
Chicago  Yacht  Club  bulkhead;  and 
thence  North  2.350  feet  of  the  point  of 
beginning. 

Authority:  33  U.S.C.  2030.  2035,  and  2071:  49 
CFR  1.46.  33  CFR  1.05-l(g). 

Dated:  March  IS.  1985. 
A.  M.  Danielsen, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District. 
[FR  Doc.  85-7690  Filed  3-29-85;  8:45  am) 
WLUNO  CODE  4t10-i4-M 


33  CFR  Part  110 
(CGD09-85-02] 

Special  Anchorage  Area,  Little 
Traverse  Bay,  Lake  Michigan,  Harbor 
Springs,  Ml 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  at  the 
request  of  the  Harbormaster.  City  of 
Harbor  Springs,  Michigan,  is  proposing 
to  amend  the  Anchorage  Regulations  by 
establishing  a  channel  through  the 


existing  Special  Anchorage  Area  at 
Little  Traverse  Bay  in  Lake  Michigan. 
Harbor  Springs,  Michigan. 

The  Harbormaster,  City  of  Harbor 
Springs  has  requested  the  elimination  of 
a  section  of  the  existing  Special 
Anchorage  Area  in  order  to  designate  a 
navigable  channel  through  the  harbor. 
■  The  creation  of  this  channel  through 
the  existing  Special  Anchorage  Area 
will  increase  navigational  safety  in  the 
harbor  as  it  will  provide  direct  assess 
from  the  inner  harbor  to  the  open  waters 
of  Little  Traverse  Bay  and  Lake 
Michigan. 

date:  Comments  must  be  received  on  or 
before  May  16, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpes).  Ninth 
Coast  Guard  District.  1240  East  Ninth 
Street.  Cleveland,  OH  44199.  The 
comments  will  be  available  for 
inspection  and  copying  at  Marine  Safety 
Division,  room  2019. 1240  East  Ninth 
Street.  Cleveland,  OH  44199.  Normal 
office  hours  are  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ensign  George  Burns  III,  Marine  Safety 
Division,  1240  East  Ninth  Street. 
Cleveland.  OH  44199.  (216)  522-3919. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  idenfity  this  notice 
(CCD09-85-02)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamp  self-addressed 
postcard  or  envelope  is  enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Ensign 
George  Bums  III,  Marine  Safety 
Division,  project  officer,  and  Lieutenant 
R.  A.  Pelletier,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  Harbormaster.  City  of  Harbor 
Springs,  Michigan  has  requested  that  a 


portion  of  the  existing  Special 
Anchorage  Area  be  eliminated  so  that  a 
navigable  channel  can  be  established 
through  the  area.  The  existing  Special 
Anchorage  Area  blocks  many  of  the 
waterfront  facilities  from  direct  access 
to  the  open  waters  of  Little  Traverse 
Bay  and  Lake  Michigan.  An  increase  in 
boater  traffic  and  an  increase  in  shore 
lights  has  made  it  difficult  to  navigate 
through  the  area  at  night.  By  creating 
this  channel,  navigational  safety  will  be 
increased,  as  the  need  for  navigating 
around  moored  vessels  will  be 
eliminated.  The  City  of  Harbor  Springs 
plans  to  mark  this  channel  with  lighted 
buoys. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
■  accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  mofification 
only  affects  a  portion  of  an  existing 
anchorage  area.  Based  upon  this 
assessment  it  is  certified  in  accordance 
with  section  605  (b)  or  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605  (b))  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17. 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  Grounds. 

PART  11fr-[AMENDED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  S  110.82a  to  read  as  follows: 

§110.821    Uttl*  Travers*  Bay,  LalM 
Michigan,  Hartior  Sprinss,  MIcMgan. 

(a)  Area  1.  Beginning  at  latitutde 
45°25'42.2'  North,  longitude  84°597.5' 
West;  thence  to  latitude  45'25'39.5' 
North,  longitude 84*5909'  West;  thence 
to  latitude  45°2S'35'  North,  longitude 
84°59'07'  West;  thence  to  latitude 
45*25'35'  North,  longitude  84''58'55.2' 
West;  thence  to  latitude  45*2542.2' 
North,  longitude 84*5856.5'  West: 
thence  to  the  point  of  beginning. 

(b)  Area  2.  Beginning  at  latitude 
45'25'42.2*  North,  longitude  84*5854' 
West;  thence  to  latitude 45*2535'  North, 
longitude 84*5853'  West;  thence  to 
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latitude  45*25'35'  North,  longitude 
84*58'24.8'  West;  thence  to  latitude 
45*25'38.1'  North,  longitude  84*58'23' 
West:  thence  to  latitude  45*25'42.2' 
North,  longitude  84*58*39'  West;  thence 
to  the  point  of  beginning. 

(33  U.S.C  2071: 49  CFR  1.46(h)(14].  33  CFR 
1.06-1(8)) 
Dated  March  1&  1985. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District 

|FR  Doc.  SS-TOao  Filed  3-29-85: 8:45  am] 
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33  CFR  Part  165 

(COTF  WMtam  AlMka  R«9  85-01] 

SafMy  Zone:  Kodiak  Hart>or.  Kodiak 


aOENCv:  Coast  Guard.  DOT. 

ikCnON:  Notice  of  proposed  rule  making. 


:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
construction  barge,  JAN  B,  while  it  is 
engaged  in  the  erection  of  the  Near 
Island  Bridge  which  is  being  built  over 
the  Kodiak  Harbor  Channel  (locally 
referred  to  as  the  Near  Island  Channel] 
between  Kodiak  Island  and  Near  Island. 
Alaska  in  the  approximate  position  of 
Sr  47'20'  N.  laUtude.  152*  23'40'  W 
longitude.  The  safety  zone  is  needed  to 
protect  vessels  transiting  Kodiak  Harbor 
between  Kodiak  and  Near  Island  from  a 
safety  hazard  associated  with  th^ 
erection  of  the  Near  Island  Bridge 
overwater  spans  by  the  construction 
barge,  JAN  B.  and  its  mooring  cables, 
cranes  and  associated  heavy  equipment. 
The  construction  operations  will  take 
place  12  hours  a  day,  6  days  a  week  for 
approximately  three  weeks.  Limiting 
access  to  this  area  will  serve  to  protect 
both  vessels  and  workers  involved  in 
the  construction  operation  and  other 
vessels  and  crews  operating  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before  May  1, 1985. 
AOORESSES:  Comments  should  be 
mailed  to  Commanding  OfHcer,  U.S. 
Coast  Guard  Marine  Safety  Office,  701 
C.  Street,  Box  17,  Anchorage,  Alaska 
99513.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Port  Operations  Department,  U.S. 
Coast  Guard  Marine  Safety  Offlce 
Anchorage,  701  C.  Street,  Room  D148, 
Anchorage,  Alaska.  Normal  office  hours 
are  between  7:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 


FOR  FURTHER  INFORfUTKM  CONTACT: 

Lieutenant  Commaiider  Edward  E.  Page, 
U.S.  Coast  Guard,  US.  Coast  Guard 
Marine  Safety  Offic^,  Anchorage. 
Alaska  (907)  271-51^7. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  4re  invited  to 
participate  in  this  nile  making  by 
submitting  written  i^ews,  data,  or 
arguments.  Persons  Submitting 
comments  should  iifclude  their  names 
and  addresses,  ideiAify  this  notice, 
(COTP  Western  Ala  ska  Reg  85-01),  and 
the  speciHc  section  of  the  proposal  to 
which  their  conrnieQts  apply,  and  give 
reasons  for  each  co|nment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  pefore  the 
expiration  of  the  cohiment  period  will  be 
considered  before  Qnal  action  is  taken 
on  this  proposal.  Ni^  public  hearing  is 
planned,  but  one  miy  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presenta^ons  will  aid  the 
rulemaking  process^ 

Drafting  Information:  The  drafters  of 
this  notice  are  Lieulienant  Commander 
Edward  E.  Page,  Project  Officer  for  the 
Port  Operations  Department,  U.S.  Coast 
Guard  Marine  Safe^  OfHce,  Anchorage, 
and  LT  A.O.  DennyTProject  Attorney, 
Seventeenth  Coast  Guard  District  Legal 
Office.  I 

Discussion  of  the\Proposed 
Regulations:  During  the  erection  of  the 
Near  Island  Bridge  the  safe  passage  of 
vessels  through  the  entire  length  of 
Kodiak  Harbor  Channel  will  be 
prevented  by  the  cofistruction  barge, 
JAN  B,  its  mooring  Qables,  construction 
barges  and  an  assists  tug.  It  is  projected 
that  the  constnictioii  of  the  bridge  will 
take  three  weeks  during  the  month  of 
July,  1985.  Work  opf  rations  will  take 
place  approximately  12  hours  a  day,  six 
days  a  week.  No  wqrk  is  planned  on 
Sundays.  At  certain!  stages  of  the 
construction  the  Captain  of  the  Port  will 
restrict  vessles  froiq  transiting  past  the 
JAN  B  and  associated  construction 
equipment  due  to  the  safety  hazard 
presented  by  the  mdoring  cables,  bridge 
girders  and  the  construction  vessels.  A 
patrol  boat  will  be  present  during  these 
times  to  advise  appfoaching  vessels  that 
passage  is  restricted-  At  times 
construction  operations  will  be 
temporarily  terminated  so  as  to  permit 
the  movement  of  major  shipping  through 
the  channel.  The  Coest  Guard  may  be 
contacted  on  VHP  channel  22  or 
Channel  16  for  specific  information  as  to 
whether  vessels  mav  transit  past  the 


construction  site.  Calls  may  also  be 
made  by  phone  to  the  Coast  Guard 
Marine  Safety  Detachment  Kodiak.  (907) 
487-5750,  for  up  to  date  information 
regarding  this  safety  zone;  however,  this 
telephone  may  not  be  manned  at  all 
times.  The  Coast  Guard  will  also 
provide  current  information  on  this 
safety  zone  through  both  Local  Notice  to 
Mariners  and  Broadcast  Notice  to 
Mariners.  Some  vessel  operators  will  be 
inconvenienced  by  these  temporary 
closures  which  will  require  their  sailing 
around  Near  Island  to  reach  their 
destination,  an  added  three  to  four 
miles;  however,  in  the  interest  of  safety, 
this  temporary  inconvenience  is 
considered  warranted.  Vessels 
underway  in  this  area  which  are 
unfamiliar  with  the  safety  zone  in  effect 
will  be  approached  by  a  construction 
assist  boat  or  Coast  Guard  vessel  and 
advised  as  to  whether  through  passage 
is  permitted.  f 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR 11034,  February  26, 1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  hill 
regulatory  evaluation  is  uimecessary. 
This  is  based  on  the  fact  transits  to  and 
from  all  facilities  in  Kodiak  harbor  will 
be  permitted  while  this  safety  zone  is  in 
effect  and  the  impact  on  maritime 
operations  will  be  restricted  to 
occasional  rerouting  of  vessel  transits 
around  Near  Island  which  would  be  no 
greater  than  4  miles  and  in  most  cases 
less. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measure.  Vessels, 
Waterways. 

Part  165— {AMENDED] 

Proposed  Regulations:  la 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  part  165  of 
Title  33,  Code  of  Federal  Regulations  by 
adding  §  165.T1701  to  read  as  foUows: 

§165.11701    Kodiak  HartMT. 

(a)  A  safety  zone  is  established  to 
include  all  waters  extending  100  yards 
from  the  construction  barge  JAN  B  while 
engaged  in  the  erection  of  the  Near 
Island  Bridge,  Kodiak  Harbor.  Alaska. 
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(b)  Except  as  indicated  below,  no 
vessel  may  navigate,  transit,  fish,  anchor 
or  drift  in  the  waters  within  this  safety 
zone  without  prior  permission  of  the 
Captain  of  the  Port. 

(c)  Unless  otherwise  notified,  vessels 
may  transit  the  area  encompassed  by 
the  safety  zone  without  specific 
approval  of  the  Captain  of  the  Port 
during  nonworking  hours,  Monday 
through  Saturday  evenings  after  7:00 
p.m.  to  6:30  a.m.  the  following  morning 
and  Sundays  from  6:30  a.m.  to  6:30  a.m. 
the  following  Monday  morning. 

(d)  Any  vessel  within  the  zone  shall 
follow  the  directions  of  the  patrolling 
vessel.  If  instructed  to  leave,  the  vessel 
will  do  so  immediately. 

(e)  Vessels  desiring  to  transit  this  area 
may  contact  the  Captain  of  the  Port 
about  speciHc  restrictions  or,  to  obtain 
permission  to  transit  the  safety  zone,  by 
contacting  one  of  the  following  Coast 
Guard  units: 

(1]  Coast  Guard  Marine  Safety 
Detachment  Kodiak  at:  (907)  487-5750, 
or 

(2)  Coast  Guard  Communication 
Station  Kodiak.  via  VHF  channel  22 
(preferred)  or  channel  16. 

(f)  This  regulation  is  effective  on  1  July 
1985  and  remains  continuously  in  force 
until  31  July  1985  unless  otherwise 
modified  by  the  Captain  of  the  Port 
Western  Alaska. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46:  and  33 
CFR  165.5) 

Dated:  March  25. 1985. 
G.E.  Haines. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Western  Alaska. 
[FR  Doc.  85-7688  Filed  3-29-85:  8:45  am) 

BILUNO  CODE  4910-14-« 


POSTAL  SERVICE 
39  CFR  Part  111 

Annual  Fee— Third-Class  Bulk  Rates 

agency:  Postal  Service. 

action:  Proposed  rule. 

SUMMARY:  In  order  to  achieve 
consistency  in  the  application  of  third- 
class  annual  bulk  fee  requirements,  the 
Postal  Service  proposes  to  amend  the 
regulation  in  the  Domestic  Mail  Manual 
governing  the  collection  of  these  fees. 
Specifically,  the  proposal  would  require 
payment  of  an  annual  bulk  fee  only  by 
those  persons  or  organizations  which 
actually  enter  mailings  at  the  bulk  rates. 
Currently,  a  bulk  fee  must  be  paid  by  or 
for  any  person  or  organization  which 
enters  mailings  at  the  bulk  rates  and  by 
any  person  or  organization  which 


engages  a  business  concern  or  other 

individual  to  mail  for  them. 

date:  Comments  must  be  received  on  or 

before  May  1. 1985. 

ADDRESSES:  Written  comments  should 

be  directed  to  the  Director,  Office  of 

Mail  Classification.  Rates  and 

Classfication  Department,  U.S.  Postal 

Service.  Washington,  DC  20260-5361. 

Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  P220, 
U.S.  Postal  Service  Headquarters  935 
L'Enfant  Plaza  N..  SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Cheryl  Seller  of  the  Office  of  Mail 
Classification,  202/245-4655. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  regulation  proposed  for 
amendment,  section  641  of  the  Domestic 
Mail  Manual,  currently  requires  mailers 
of  third-class  bulk  matter  to  pay  annual 
bulk  fees  even  when  an  agent  has  been 
engaged  to  present  their  material  to  the 
Postal  Service.  Identifying  the  "mailer" 
or  orginator  of  third-class  matter  may  be 
difficult.  Therefore,  some  rules  of  thumb 
have  envolved  to  achieve  consistency 
and  render  the  problem  manageable  at 
the  post  office  level.  For  example, 
whenever  an  advertising  agency  designs 
and  produces  a  coupon  mailing  for  a 
collection  of  advertisers,  the  Postal 
Service  has  considered  the  mailing  to  be 
the  product  of  the  advertising  agency. 
Only  the  preparing  firm  is  required  to 
pay  the  annual  bulk  fee  at  the  office  of 
mailing.  On  the  other  hand,  when  an 
agent  merely  collects  mailing  pieces 
from  a  variety  of  persons  or 
organization  and  bundles  them  for  third- 
class  entry  (a  typical  shared  mailing), 
the  Postal  Service  requires  that  each 
entity  submitting  pieces  to  the  mailing 
pay  the  annual  fee  at  the  office  of 
mailing. 

Because  current  mailer  practices  do 
not  always  coincide  with  the  previously 
described  Postal  Service  guidelines,  it  is 
becoming  increasingly  difficult  to 
identify  the  originators  of  components  of 
a  given  mailing  and  to  assess 
appropriate  bulk  fees.  For  example,  a 
shared  mailing  consisting  primarily  of 
promotional  pieces  prepared  by 
advertisers  and  furnished  to  an  agent  for 
mailing  may  also  contain 
advertisements  designed  and  produced 
for  clients  by  the  mailing  agent. 
Similarly,  a  mailing  consisting  primarily 
of  coupons  developed  and  produced  by 
an  advertising  firm  may  also  include 
coupons  or  other  promotional  material 
produced  and  furnished  by  the  firm's 
clients.  In  these  situations,  when  it  is  not 


clear  which  persons  or  organizations 
should  be  considered  "mailers"  or 
originators,  the  regulation  concerning 
the  collection  of  applicable  bulk  fees  ha 
not  been  consistently  applied. 

The  guidelines  previously  applied  by 
the  Postal  Service  were  useful  in 
determining  when  bulk  fees  were 
applicable,  but  appear  to  no  longer  have 
logical  appeal.  There  is  no  obvious 
reason  that  questions  of  who  designed 
or  who  printed  the  various  components 
of  a  third-class  mailing  piece  should 
control  decisions  about  the  applicability 
of  bulk  fees.  The  recent  problems  also 
highlight  the  tendency  for  the  current  fee 
requirements,  as  cilrrently  applied,  to 
cause  most  of  the  costs  the  fee  itself 
covers,  such  as  accounting  and  shared 
mail  verification  costs. 

n.  Recommended  Change 

The  Postal  Service  concludes  that  the 
proposed  change  would  lead  to 
consistent  enforcement  since  it  would 
simplify  the  regulation  and  make  it 
analogous  to  the  approach  taken  to  the 
First-Class  annual  presort  fee.  It  would 
also  reduce  post  ofHce  workload. 
Finally,  because  the  fee  would 
henceforth  be  paid  only  by  those  entities 
which  actually  present  the  mail  and  thus 
deal  directly  with  the  Postal  Service,  the 
proposed  regulation  would  be  more 
closely  related  to  the  legitimate  business 
purposes  which  best  support  the  fee. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  die  Postal  Service  invites 
comments  on  the  following  proposed 
revision  of  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-[  AMENDED] 
Chapter  6  Third-Class  Mail 

640 — Authorizations  and  Permits 

Revise  641  to  read  as  follows: 

641    Annual  Fee — ^Bulk  Rates 

Each  person  or  organizAion  which 
enters  mailing  at  the  regular  or  special 
bulk  third-class  rates  must  pay  an 
annual  bulk  mailing  fee  at  each  post 
office  where  mailings  will  be  deposited 
(see  612.1).  Persons  or  organizations 
paying  this  fee  may  enter  mail  of  their 
clients  as  well  as  their  own  mail.  This 
fee  is  separate  from  the  fee  that  must  be 
paid  for  a  permit  to  mail  under  the 
permit  imprint  system  (see  145.2).  The 
annual  bulk  mailing  fee  must  be  paid  at 
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or  Mote  the  time  of  the  fint  bulk  rate 
mailii^  of  eadi  calendar  year. 

An  approimate  aBModment  to  39  CFR 
IIU  to  rrilect  fliese  dianges  will  be 
published  if  the  imqwaal  is  adopted. 

09U.S.C401.4M) 

Tni  EmlHluu. 

Assistant  General  Couneeh  Legislative 

Dintidn. 

[FK  Doc.  8S-7708  Filed  9-29-85;  8:45  am] 


ENVmONMENTAL  PROTECTION 


40  CFR  Part  tl 
(A-S-FnL-2M»-7] 


forAirQuaMly 


Dowgnaiionsj  unio 


n  Environmental  Protection 
Agency  (EPA). 

:  PnqMsed  reaffirmation. 


:  On  September  26. 1984,  EPA 
designated  an  area  within  Summit 
County.  Ohio  as  attaining  the  primary 
and  secondary  national  ambient  air 
quality  standards  (NAAQS)  for  sulfur 
dioxide  (SOi).  49  III  37754.  In  response 
to  a  petition  to  reconsider  that  action 
filed  by  the  Natural  Resources  Defense 
Couni^  Inc.  (NROC).  EPA  has  further 
studied  emissions  and  ambient  levels  of 
SOt  in  that  area,  and  prepared  the 
memorandum  entitled  "SOi  Attainment 
Designation  of  Barberton,  Summit 
Qi^ty.  Ohio".  The  memorandum 
confirms  that  the  area  attains  the 
NAAQS,  and  EPA  hereby  proposes  to 
reaffirm  the  attainment  designation. 
DATES:  Comments  must  be  received  on 
or  before  May  1. 1985. 
AOORESSES:  Copies  of  the  repoH  and  the 
supporting  data  are  available  for  review 
at  the  following  address:  United  States 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  ft'anch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  00804. 

Comments  should  be  submitted  to  Mr. 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  at  the  same  address. 


FORRNITNKIil 

Mr.  Michael  Koerber 
Analysis  Sectioa  (31 


k-noN  contact: 

Technical 
0  886-6061. 


SUPPLEMENTARY  MFdmiATlON:  EPA's 

Redesignation  Critena.  EPA's 
redesignation  criteri^  are  summarized  in 
an  April  21. 1983  mediorandum  from  the 
Director,  Office  of  At-  Quality  Planning 
and  Standards,  entitled  "Section  107 


lary'  and  a 
emorandiun  from 

ims  Operations 
ion  107  Questions 
keral,  and  SOt 


Designation  Policy  I 
December  23, 1983 1 
the  Chief,  Control  1 
Branch,  entitled  "Sec 
and  Answers."  In  geii 
redesignation  to  attainment  must  be 
supported  by:  (1)  Qu8lity-assiued 
representative  ambi^t  monitored  data 
showing  no  violation^  over  the  most 
recent  eight  consecutive  quarters  (or  the 
most  recent  four  quarters  if  actual, 
enforceable  emission  reductions  are 
responsible  for  air  quality 
improvement),  provided  that  the  data 
reflect  anticipated  so|urce  operating 
rates;  (2)  a  reference  knodel  attainment 
demonstration  at  the  State 
Implementation  Plan  (SIP)  allowable 
emission  limitations:  and  (3)  a 
demonstration  that  t|e  SIP  control 
strategy,  or  its  equivalent  such  as  a 
permanent  shutdowri  of  major  emitting 
sources,  has  been  implemented. 

EPA's  Review  of  Mo^toring  and 
Modeling  Data 

The  most  recent  nipe  quarters  of 
quality-assured  air  qjiality  data 
collected  in  the  Barbtrton  area  from 
1982  through  the  firs^quarter  of  1984 
show  attainment  of  tjie  3  and  24-hour 
standards.  Additiona 
adjusted  monitoring  ( 
1978-1981.  This  data  I 
reflect  emissions  at  t| 
allowable  emission  riite  under  the  State 
Implementation  Plan  (SIP)  for  PPG 
Industries,  Inc.,  the  dominant  source  in 
the  Barberton  area.  45  FR  49550.  The 
adjusted  monitored  qata  indicate 
attainment  of  the  conistraining  standard, 
in  this  case  the  24-hoiu'  NAAQS, 
assuming  compliance!  ^i^  SIP  emission 
limitations.  All  ma joij  sources  in  the 
Barberton  area,  including  PPG,  are  in 


lly,  EPA  reviewed 
^ta  for  the  period 
iras  adjusted  to 
ke  maximum 


compliance  tvith  SIP  emission 
limitations,  or  permanently  shutdown. 

In  addition  to  monitoring  data,  the 
Agency  remodeled  emissions  from  PPG 
using  CRSTER  and  MPTER  reference 
models.  The  modeling  demonstrates 
attainment  of  the  SO*  NAAQS  in  the 
Barberton  area  at  the  SIP  allowable 
emission  levels.  EPA's  modeling 
analyses  are  discussed  in  detail  in  the 
Technical  Support  Documents  at  the 
reginal  EPA  Office  listed  in  the 
ADDRESSES  section  of  this  notice. 

The  NRDC  petition  raised  the  issue  of 
whether  the  NAAQS  should  be 
interpreted  as  "running-"  or  "block-" 
average  standards.  See  PPG  Industries, 
Inc..  V.  CosUe.  659  F.2d  1239  (D.C.  Cir. 
1981).  The  findings  discussed  above  hold 
under  either  interpretation.  Therefore, 
this  issue  is  not  relevant  to  the 
attainment  designation. 

Conclusion 

The  attainment  status  of  the 
Barberton  area  is  supported  by  both 
monitored  and  model  data.  Thus,  after 
reconsideration,  EPA  proposes  to 
reaffirm  the  attainment  designation. 

Miscellaneous 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sees.  107(d)  and  301(a)  of  the  Oeaa  Air  Act 
(42  U.S.C.  7407(d)  and  7601(a))) 

Dated:  March  22, 1985. 
Charles  U  Eikins, 

Acting  Assistant  Administrator  for  Airand 
Radiation. 

(FR  Doc.  85-7537  Filed  3-29-85;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
coniains  documents  other  than  rules  or 
proposed  rules  that  are  appbcable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  ar>d  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Lincoln 
Inspection  Service,  Inc.  (NE)  and 
Omaha  Grain  Inspection  Service,  Inc. 
(NE) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Lincoln 
Inspection  Service,  Inc.  (Lincoln),  and 
Omaha  Grain  Inspection  Service,  Inc. 
(Omaha),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 

EFFECTIVE  DATE:  May  1, 1985. 

ADDRESS:  lames  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined«not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  November  1, 1984,  issue  of  the 
Federal  Register  (49  FR  43980)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Lincolo's  and  Omaha's  designations 
terminate  on  April  30, 1985.  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
within  each  specifled  geographic  area. 


Applications  were  to  be  postmarked  by 
December  3, 1984. 

Lincoln  and  Omaha  each  applied  for 
renewal  of  their  respective  designations. 
In  addition,  Richard  G.  Probst  and 
Darlene  M.  Probst,  proposing  to  do 
business  as  Nebraska-Iowa  Grain 
Inspection  Service,  applied  for  the 
Omaha  designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comnients  on 
same  in  the  January  1, 1985,  issue  of  the 
Federal  Register  (50  FR  135).  Comments 
were  to  be  postmarked  by  February  19, 
1985;  none  were  received. 

Subsequent  to  the  request  for 
comments,  the  Probsts  withdrew  their 
application  for  designation. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  SecUon  7{n(l){A)  of  the  Act  (7 
U.S.C.  71  et  seq.),  and  in  accordance 
with  Section  7(f)(1)(B).  decided  that 
Lincoln  and  Omaha  are  able  to  provide 
official  services  in  the  respective 
geographic  areas  for  which  FGIS  is 
renewing  their  designations.  Each 
assigned  geographic  area  is  the  entire 
one  previously  described  in  the 
November  1  Federal  Register  issue. 

Effective  May  1, 1985,  and  terminating 
April  30, 1988,  Lincoln  and  Omaha  are 
responsible  to  provide  official 
inspection  services  in  their  respective 
specified  geographic  areas. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  specified  service 
points  by  contacting  the  agency  at  the 
following  address: 
Lincoln  Inspection  Service,  Inc.,  505 
Garfield  Street,  P.O.  Box  2724,  Station 
B,  Uncoln,  NE  68502 
Omaha  Grain  Inspection  Service.  Inc., 
1905  Harney  Street,  534  Grain 
Exdiange  Bldg.,  Omaha,  NE  68102. 


(Sec.  8,  Pub.  L  94-582, 90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  March  21. 1985. 
|.T.  Abshier, 

Director,  Compliance  Division. 
(FR  Doc.  85-7577  Filed  3-29-85;  8:45  am| 

BILUNO  CODE  3410-EM-M 


Request  for  Comments  on  Designation 
Applicants  In  the  Geographic  Areas 
Currently  Assigned  to  Grain 
Inspection,  Inc.  (ND)  and  Kanicaltee 
Grain  Inspection  Bureau,  Inc.  (IL) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Grain  Inspection, 
Inc.  (lamestowm),  and  Kankaliee  Grain 
Inspection  Bureau,  Inc.  (Kankakee). 

DATE:  Comments  to  be  postmarked  on  or 
before  May  16, 1985. 
ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  ]r.. 
Information  Resources  Management 
Branch,  Resources  Management 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 
FOR  FURTHER  INFOfMIATKNi  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  mFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  February  1, 1985.  issue  of  the 
Federal  Register  (50  FR  4716)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  provide 
official  services  under  the  U.S.  Grain 
Standards  Act  as  Amended  (7  U.S.C.  71 
et  seq.]  in  the  areas  currently  assigned 
to  the  ofTicial  agencies.  Applications 
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were  to  be  postmarked  by  March  4. 
1985. 

Jamestown  and  Kankakee,  the  only 
applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  applicants  for 
designation.  All  conunents  must  be 
submitted  to  the  Information  Resources 
Management  Branch.  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Fadatal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec  8,  Pub.  L  M-582. 90  Stat  2873  (7  U.S.C 
78))  %|^ 

Dated:  March  21. 1965. 
|.T.  Adder. 

Director.  Compliance  Division. 
|FR  Doc.  85-7578  RIed  3-29-85:  8:45  am] 


R«quMt  for  DMigrartion  Applicants  To 
ParfOfm  OfflcW  SorvteM  In  tlw 
CtoograpMc  ATM  Currmlly  Attignod 
to  LoulsvWo  Grain  Inspoction  SorviCM. 
mc.  (KY).  Minot  Grain  lnspM:tlon 
Swvteo,  Inc.  (ND).  and  Trt-Stata  Grain 
InapacUon  Sarvica,  Inc.  (OH) 

AOENCv:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standars  Act.  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
.with  the  act.  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
conduct  official  services  in  the 
geographic  area  currently  assigned  to 
each  specified  agency.  The  official 
agencies  are  Lousiville  Grain  Inspection 
Services.  Inc..  Minot  Gran  Inspection 
Service.  Inc.,  and  Tri-State  Grain 
Inspection  Service.  Inc. 
DATC:  Applications  to  be  postmarked  on 
or  before  May  1. 1985. 
AOORCSS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 


Service.  U.S.  Departnient  of  Agriculture, 
1400  Independence  AJrenue.  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  application*  received  will  be 
made  available  for  pi|blic  inspection  at 
the  above  address  du^ng  regular 
business  hours. 

FOR  niRTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  teleiihone  (202)  447- 
8525.  ' 

SUPPIfMENTARV  INFORMATION:  This 
action  has  been  revietved  and 
determined  not  to  be  ^  rule  or  regulation 
,as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action.  | 

Section  7(f)(1)  of  th^  Act  (7  U.S.C.  71 
etseq.)  specifies  that  the  Administrator 
of  the  Federal  Grain  Ii  ispection  Service 
(FGIS)  is  authorized.  \  pon  application 
by  any  qualified  agem  ;y  or  person,  to 
designate  such  agenc]  or  person  to 
provide  official  servic  »  after  a 
determination  is  madi  that  the  applicant 
is  better  able  than  an]  other  applicant  to 
provide  official  services  in  an  assigned 
geographic  area. 

Louisville  Grain  Inspection  Services, 
Inc.  (Louisville).  1400 1  )ldham  Sti-eet, 
P.O.  Box  10115,  Lousit  ille,  KY  40210; 
Minot  Grain  Inspectic  n  Service,  Inc. 
(Minot).  601  Third  Avinue.  S.W.,  Box  B. 
Minot  ND  58701;  and  Tn-State  Grain 
Inspection  Service,  Ine.  (Tri-State).  3906 
River  Road,  Cincinnatf,  OH  45204,  were 
each  designated  under  the  Act  as  an 
official  agency  to  perform  inspection 
functions  on  October  i,  1982. 

Each  agency's  desi^ation  terminates 
on  September  30. 198a  Section  7(g)(1)  of 
the  Act  states,  generally,  that  official 
agencies'  designation^  shall  terminate 
no  later  than  triennialjy  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Louisviliejin  the  States  of 
Indiana  and  Kentuckyl  pursuant  to 
Section  7(f)(2)  of  the  i 
assigned  to  the  applic 
designation,  is  as  folic 

In  Indiana,  Clark,  (X ,_, 

Harrison,  Jackson,  Jennings,  Jefferson, 
Lawrence,  Martin,  Oringe,  Scott,  and 
Washington  CountiesJ 

In  Kentucky.  Allen,  Anderson,  Barren, 
Breckinridge,  Bullitt,  fuller,  Carroll, 
Edmonson.  Fayette,  Franklin,  Grayson, 
Hardin,  Hart,  Henry,  Jefferson, 
Jessamine  Larue.  Mea(le,  Nelson. 
Oldham,  Scott,  Shelbji(,  Simpson, 
Spencer,  Trimble.  Wairen,  and 
Woodford  Counties. 

The  geographic  aret  presently 
assigned  to  Minot,  in   le  State  of  North 
Dakota,  pursuant  to  si  ction  7(f)(2)  of  the 


let,  which  may  be 
knt  selected  for 


vs: 


f  awford.  Floyd, 


Act.  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  North 
Dakota  State  line  east  to  State  Route  14; 

Bounded  on  the  East  by  State  Route 
14  south  to  State  Route  5;  State  Route  5 
east  to  State  Route  60;  State  Route  60 
southeast  to  State  Route  3;  State  Route  3 
south  to  State  Rute  200; 

Bounded  on  the  South  by  State  Route 
200  west  to  State  Route  41;  State  Route 
41  south  to  U.S.  Route  83;  U.S.  Route  83 
northwest  to  State  Route  200;  State 
Route  200  west  to  U.S.  Route  85;  U.S. 
Route  85  south  to  Interstate  94; 
Interstate  94  west  to  the  North  Dakota 
State  line;  and 

Bounded  on  the  West  by  the  North 
Dakota  State  line. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Mhiot  and  are 
part  of  this  geographic  area  assignment: 

1.  Farmers  Elevator  Company. 
Bottineau.  Bottineau  County. 

2.  Farmers  Feed  &  Grain  and  Farmers 
Union,  Harvey,  Wells  County. 

3.  Farmers  Union,  Rugby,  Pierce 
County. 

4.  Farmers  Elevator  &  Mercantile  Co., 
and  Coast  Trading  Company. 
Underwood,  McLean  County. 

5.  Merle  A.  Larson  Elevator.  Inc., 
Washburn,  McLean  County. 

The  geographic  area  presenUy 
assigned  to  Tri-State,  in  the  States  of 
Indiana,  Kentucky,  and  Ohio,  pursuant 
to  section  7(f)(2)  of  the  Act.  which  may 
be  assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

In  Indiana,  Dearborn,  Decatur. 
Franklin,  Ohio,  Ripley,  Rush  (south  of 
State  Route  244).  and  Switzerland 
Counties. 

In  Kentucky,  Bath,  Boone,  Bourbon. 
Bracken.  Campbell,  Clark.  Fleming, 
Gallatin,  Grant,  Harrison,  Kenton,  Lewis 
(west  of  State  Route  59),  Mason. 
Montgomery,  Nicholas,  Owen. 
Pendleton,  and  Robertson  Counties. 

In  Ohio,  the  area  shall  be: 

Bounded  on  the  North  by  the  northern 
Preble  County  line  east;  the  western  and 
northern  Miami  County  lines  east  to 
State  Route  296;  State  Route  296  east  to 
State  Route  560;  State  Route  560  south  to 
the  Clark  County  line;  the  northern 
Clark  County  line  east  to  U.S.  Route  68; 

Bounded  on  the  East  by  U.S.  Route  68 
south  to  U.S.  Route  22;  U.S.  Route  22 
east  to  State  Route  73;  State  Route  73 
southeast  to  the  Adams  County  Une;  the 
eastern  Adams  County  line; 

Bounded  on  the  South  by  the  southern 
Adams,  Brown,  Clermont,  and  Hamilton 
County  lines;  and 


Federal  Register  /  Vol.  50.  No.  62  /  Monday.  April  1.  1985  /  Notices 


12843 


Bounded  on  the  West  by  the  western 
Hamilton,  Butler,  and  Preble  County 
lines. 

Interested  parties,  including 
Louisville,  Minot,  and  Tri-State,  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
*  perform  the  official  services  in  the 
geographic  area,  as  specified  above, 
under  the  provisions  of  section  7[f)  of 
the  Act  and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  October 
1, 1985,  and  ending  September  30, 1988. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  March  22. 1985. 
|.T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  85-7579  Filed  3-29-85;  8:45  am] 

BILLING  CODE  3410-EN-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  Multiestablishment 
Companies;  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  proposes  to  conduct  a 
Company  Organization  Survey  for  1985 
under  the  provisions  of  Title  13,  United 
States  Code,  sections  182,  224,  and  225. 
This  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  The 
information  will  be  used  to  make 
company  and  establishment  changes  to 
thedata  for  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  data  will  have 
significant  application  to  the  needs  of 
the  public  and  to  governmental  agencies 
and  are  not  publicly  available  from 
nongovernmental  or  governmental 
sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  December  1, 1985. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director. 


Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  of  the  proposed 
survey  submitted  to  the  Director  in 
writing  within  60  days  after  the  date  of 
this  publication  will  receive 
consideration. 

Dated:  March  26, 1985. 
John  G.  Keane, 

Director,  Bureau  of  the  Census.    •* 
[FR  Doc.  85-7682  Filed  3-29-85;  8:45  ami 

BILLING  CODE  3S10-07-M 


International  Trade  Administration 

Biotechnology  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 
held  April  17, 1985,  at  9:30  a.m.,  Herbert 
C.  Hoover  Building,  Room  3407, 14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
biotechnology  and  related  equipment  or 
technology. 

Agenda 

1.  Welcoming  Remarks — ^Deputy 
Assistant  Secretary,  Walter  J.  Olson. 

2.  Welcoming  Remarks — DOD,  Deputy 
Under  Secretary,  International  Programs 
and  Technology,  Talbot  S.  Linstrom. 

3.  Overview  of  Export 
Administration — Director,  John  K. 
Boidock. 

4.  Some  International  Aspects  of 
Biotechnology — DOS,  Coordinator  for 
Biomedical  Research  and  Health 
Affairs,  William  J.  Walsh. 

5.  Presentation  of  papers  or  comments 
by  the  public. 

6.  Introduction  of  Biotechnology 
Technical  Advisory  Committee 
members. 

7.  Election  of  chairman. 

8.  Current  DOC  controls  in 
biotechnology:  James  Seevaratnam. 

9.  Determination  of  planned  work 
program — Monty  Baltas. 

(a)  Requirement  for  annual  plan. 

(b)  Requirement  for  annual  report. 

(c)  TAG  Chairmen's  meeting — June  1, 
1985. 

Executive  Session 

10.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 


will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1985,  pursuant  to  Section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  b^  Section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under* 
Executive  (irder  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margeret  A.  Comejo  (202)  377- 
2583. 

Dated:  March  27. 1985. 
Milton  M.  Baltas. 

Director,  Technical  Programs  Staff  Office  of 
Export  Administration. 
[FR  Doc.  85-7698  Filed  3-29-85:  8:45  am) 

BILUNG  CODE  3S1<H)T-M 


[A-351-4M] 

Termination  of  Antidumping 
Investigation;  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  From  Brazil 

AQENCv:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice. 

summary:  On  March  15, 1985,  the 
Committee  on  Pipe  and  Tube  Imports 
withdrew  its  antidumping  petition,  filed 
on  July  17, 1984,  on  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Brazil.  Based  on  the  withdrawal,  we  are 
terminating  the  investigation. 
EFFECnVE  date:  April  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Ken  Stanhagen.  OfHce  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-1777. 
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ARY  mrmmmtion: 
Casa  History 

On  July  17, 1984.  we  received  a 
petition  from  the  Committee  on  Pipe  and 
Tube  Imporis  fded  on  behalf  of  the  U.S. 
industry  producing  certain  welded 
carbon  steel  pipes  and  tubes. 

After  reviewing  the  petition,  we 
detennined  that  it  contiuned  sufficient 
grounds  upon  whidi  to  initiate  an 
antidumping  investigation.  We  notified 
the  international  l>ade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigation  on  August  6. 1984  (49  FR 
21390).  On  August  31. 1964.  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  Certain 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Brazil  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
iodustiy.  (49  FR  35871).  On  December  24. 
1984.  we  made  a  preliminary 
determination  that  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Brazil  were  being,  or  were  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (49  FR  50753). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  "certain  welded 
carbon  steel  pipes  and  tubes."  which 
include  certain  sipall-diameter  circular 
welded  carbon  steel  pipes  and  tubes. 
Small-diameter  circular  welded  carbon 
steel  pipes  and  tubes,  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA)  under  items 
610.3231.  610.3234.  610.3241.  6ia3242. 
and  6ia3243.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  A-120  and  A-135. 

Withdrawal  of  Psdtioo 

On  March  15, 1985,  petitioner  notified 
us  that  it  was  withdrawing  its  petition, 
and  requested  that  the  investigation  be 
terminated.  UNder  section  734(a)  of  the 
Act  as  amended  by  section  604  of  the 
Trade  and  Tariff  Act  of  1984.  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  bas^d  on  arrangements 
with  the  government  of  Brazil  to  limit 
the  volume  of  imports  of  this  product. 
We  have  assessed  the  pulic  interest 
factors  set  out  in  section  734(a)  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  and 
consuming  interests  and  with  the  ITC. 


On  the  basis  of  our  asiessment  of  the 
public  interest  factors  end  our 
consultations  with  affacted  interests,  we 
have  determined  that  termination  would 
be  in  the  public  interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  CTC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  v«ie  are  terminating 
our  investigation. 
Alan  F.  Holmer, 

Deputy  Assistant  Secrete^  for  Import 

Administration. 

March  26, 1985. 

[FR  Doc.  85-7728  Filed  3-^9-85:  8:45  am] 

BtUJNQ  COOE  3S10-OS4I 


National  Oceanic  andJAtntospheiic 
Administration 

National  Advisory  Coiimlttes  on 
Oceans  and  Atmosph  ire;  Partially 
Closed  Meeting 

March  27. 1985. 

Pursuant  to  section  1  0(a)(2)  of  the 
Federal  Advisory  Com  nittee  Act,  5 
U.S.C.  App.  1  (1982),  ai  amended,  notice 
is  hereby  given  that  a  j  tortion  of  the 
National  Advisory  Coi  imittee  on 
Oceans  and  Almosphe  re  (NACOA) 
meeting  on  April  17-18 ,  1985  will  be 
closed..The  portion  of  he  meeting  to  be 
closed  will  be  the  morting  session  on 
April  18, 1985  which  will  be  held  at  the 
Intelligence  ComniissiQn  Headquarters 
on  1724  F  Street,  NW.,  IWashington,  DC. 
All  other  sessions  of  the  meeting  will  be 
held  at  2001  Wisconsin  Avenue,  NW.  in 
Rooms  416  and  B-100. 

The  Committee,  com  isting  of  18  non- 
Federal  members  appointed  by  the 
President  from  acadentia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Pub.  L  95- 
63  on  July  5, 1977.  Its  duties  are  tb'(l) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  managensnt,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  advi«e  the  Secretary 
of  Commerce  with  resDect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Adnvnistration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  oti  a  selective 
basis,  of  the  status  of  die  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  repvts  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. ' 

The  tentative  agenda  is  as  follows: 


Wednesday,  April  17, 1985 

2001  Wisconsin  Avenue.  NW.  Page  Building 
#1,  Rooms  416  and  B-100  Washington,  DC 
9:00  a.m.-10:30  a.m. — Plenary,  Room  416 

•  Introductory  Remarks. 

•  Guest  Speaker,  Congressman  Mike 
Lowry. 

10:30  a.m.-12:30  p.m. — Panel  meeting  • 

•  Federal/State  Relationships,  Cluiinnan: 
)ohn  Norton  Moore,  Room  416. 

Topic  Work  Session  on  CZMA 
Reauthorization/Consistency 
Speakers:  None 

12:30  p.m.-l:30  p.m.— Lunch 

1:30  p.m.-4.-00  p.m.— Panel  meetings 

•  Exclusive  Economic  Zone,  Chairman:  Lee 
Gerhard,  Room  416. 

Topic:  Elements  of  a  National  Plan 
Speakers: 

Harris  B.  Stewart,  )r..  Professor  of  Marine 
Studies,  Director,  Center  of  Marine 
Studies,  Old  Dominion  University 

George  Zahn.  President,  Deep  Sea 
Ventures,  Inc. 

luan  Carlos  Torres,  President,  Sea  Phaim. 

•  Atmospheric  Affairs,  Chairman:  S.  Fred 
Singer,  Room  B-100. 

Topic:  Acid  Rain 
Speakers:  None 

4:00  p.m.-5:00  p.m. — Plenary 

•  Federal/State  Relationships. 

Topic:  CZMA  Reauthorization/Consistency 
5:00  p.m. — ^Recess 

Thursday,  April  18, 1985 

2001  Wisconsin  Avenue,  NW.,  Page  Building 

#1,  Room  416,  Washington,  DC 
8:30  a.m.-10:00  a.m.— Plenary,  Room  416 

•  Shipbuilding,  Presentation  by  Panel 
Chairman. 

10:30  a.m.-12:30  p.m.— Plenary 
Intelligence  Commission  Headquarters,  1724 
F  Street  NW.,  Washington,  DC 

•  Closed  Session,  Presentation  by  the 
Department  of  Defense  on  data  protection. 
12:30  p.m.-l:30  p.m. — Lunch 

2:00  p.m.-4:00  p.m.— Plenary 

•  Panel  Reports. 

•  Other  Business. 
4:00  p.m. — Adjourn. 

The  public  is  welcome  to  the  open 
sessions  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Chairman  in  advance 
of  the  meeting.  The  Chairman  retains 
the  prerogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 
With  respect  to  the  closed  panel  session 
from  10:30  a.m.-12:30  p.m.  on  Thursday, 
April  18,  the  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  March  20, 1985,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  that  Uie  matters  to 
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be  disclosed  during  this  closed  session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  it 
will  be  considered  within  the  purview  of 
5  U.S.C.  552b(c](l},  i.e.,  to  discuss 
matters  that  are  authorized  to  be  kept 
secret  in  the  interest  of  national  defense. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  &  Records  Inspection 
Facility,  Room  6628.  U.S.  Department  of 
Commerce,  Washington.  DC  20230,  area 
code  202/377-3271. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  pn  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  March  27. 1985. 
Steven  N.  Anastasion, 
Executive  Director. 
[FR  Doc.  85-7678  Filed  3-29-85:  8:45  am] 

BILUNQ  CODE  SS10-11-M 


COMMriTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

import  Restraint  Limits  for  Certain 
Cotton  and  Man-Made  Fjber  Textile 
Products  Produced  or  Manufactured  in 
Brazil 

March  27. 1985. 

On  April  1, 1985,  the  Government  of 
the  United  States,  pursuant  to  Article  3 
and  Annex  B  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  requested  the  Government  of 
the  Federative  Republic  of  Brazil  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of 
printcloth  in  Category  315.  sateen 
fabrics  in  Category  317pt.  (only  TSUS 
items  320. —  through  331. —  with 
statistical  sufHxes  50,  87  and  93],  knit 
shirts  in  Category  338/339,  dressing 
gowns  in  Category  350,  sheets  in 
Category  361,  terry  and  other  pile  towels 
in  Category  363,  and  acrylic  spun  yam 
in  Category  604  pt.  (only  T.S.U.S.A. 
310.5049],  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve- 
month period  beginning  on  April  1, 1985. 

Summary  market  statements  for  each 
of  these  categories  follow  this  notice. 

To  forestall  market  disruption, 
pending  further  consultations  to  reach  a 
mutually  satisfactory  solution 
concerning  these  categories,  the  United 
States  Government  has  decided  to 


control  imports  at  the  levels  designated 
in  the  directive  to  the  Commissioner  of 
Customs  which  follows  this  notice. 
Charges  for  shipments  in  excess  of  the 
level  established  for  man-made  fiber 
textile  products  in  Category  604  pt.  (only 
TSUSA  310.5049)  during  the  twelve- 
month period  which  began  on  April  1. 
1984  will  exhaust  the  level  for  the 
category  for  the  period  beginning  on 
April  1, 1985.  Consequently,  the  category 
will  not  reopen. 

The  United  States  remains  committed 
to  finding  a  solution  for  these  categories. 
Should  agreement  be  reached  during 
consultations  on  mutually  satisfactory 
levels,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55807).  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782],  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Brazil — Market  Statement 

Category  315 — Cotton  Printcloth 

March  1985. 

Siunmacy  and  Conclusions 

U.S.  imports  of  Category  315  from  Brazil 
tripled  in  1984  to  11.95  million  square  yards. 
This  increase  accrued  after  Brazil's  imports 
doubled  in  1983.  This  is  a  continual  sharp  and 
substantial  increase  in  imports  into  a  sector 
already  adversely  affected  by  imports.  This 
substantial  growth  could  be  expected  to 
accelerate  if  not  subject  to  restraints  under  a 
bilateral  textile  agreement  or  Article  3  of  the 
MFA. 

The  market  for  Category  315  has  been 
disrupted  by  imports.  Imports  from  Brazil 
have  contributed  to  the  disruption.  The 
removal  of  restraints  on  imports  from  Brizil 
would  only  intensify  the  market  disruption. 

VS.  Production 

U.S.  production  of  Category  315  has  been 
on  a  downward  trend  since  1977.  During 
1977-1982,  annual  production  of  cotton 
printcloth  dropped  in  each  year  from  770 
million  square  yards  to  339  million,  declining 
on  an  average  of  about  66  million  square 
yards.  In  spite  of  U.S.  production  increasing 
in  1983  and  the  first  three  quarters  of  1984.  it 
is  still  well  below  45  percent,  the  1977  level. 

U.S.  Imports 

In  four  of  the  last  seven  years,  imports  of 
Category  315  from  all  sources  increased 
dramatically  to  a  point  where  overall  imports 


during  1977-1984  increased  by  more  than  five 
fold.  An  exceptionally  large  quantity  of 
cotton  printcloth  entered  and  severely 
disrupted  the  U.S.  market  in  1981  as  in  1978. 
Again,  as  in  1978-1979,  a  significant  portion 
of  the  1981  imports  were  carried  over  into 
1982  when  they  continued  to  disrupt  the  U.S. 
market  for  printcloth.  Import  demand 
declined  in  1982  due  to  the  heavy  import 
carryover,  nevertheless.  1982  imports  reached 
a  high  level,  59  percent,  above  the  1979-1980 
average.  Since  1982,  imports  have  increased 
for  two  consecutive  years  at  40  and  30 
percent  per  year  for  1983  and  1984. 
respectively.  Imports  in  1984,  at  338  million 
square  yards  were  well  above  the  previous 
record  level  reached  in  1981. 

Import  Penetration 

As  a  result  of  the  dramatic  increases  in 
imports,  the  ratio  of  imports  to  domestic 
production  increased  sevenfold,  rising  from 
8.3  percent  in  1977  to  60.7  percent  in  1963.  The 
ratio  for  the  first  three  quarters  of  1984  was 
82.1  percent. 

Domestic  Producers  Matkal  Share 

The  U.S.  producer's  share  in  this  market 
has  declined  from  92.3  percent  in  1977  to  62.2 
percent  in  1983  with  a  particularly  sharp  drop 
in  the  first  three  quarters  of  1964  to  54.9 
percent. 

Brazil — Market  Statement 

Category  317  Pt— Cotton  Sateen  Fabric 

March  1985. 

Summary  and  Coadusiona 

United  States  imports  of  Category  317 
pt.— cotton  sateen  fabric  from  Brazil 
totalled  8.1  million  square  yards  in  1984, 
an  increase  of  171  percent  over  the  3.0 
million  square  yards  imported  in  1983. 
Brazil  is  now  the  second  lai^est  supplier 
of  cotton  sateen  fabric  and  in  1984 
accounted  for  18  percent  of  the  total 
cotton  sateen  imports.  In  the  absence  of 
restraints  this  rapid  import  growth  is 
expected  to  accelerate. 

The  market  for  Category  317  pt.  is 
disrupted  by  imports  and  the  sharp  and 
disruptive  growth  trends  of  Brazilian 
cotton  sateen  fabric  is  a  major 
contributor.  The  expiration  of  restraints 
on  Brazilian  imports  would  intensify 
market  disruption. 

U.S.  ProchictiaB 

Domestic  production  of  cotton  sateen 
fabric  was  adversely  affected  by  imports. 
Production  dropped  from  79.2  million  square 
yards  in  1981  to  58.1  million  square  yards  in 
1982,  a  27  percent  decline,  and  then  dropped 
another  22  percent  to  45.6  million  square 
yanls  in  1983.  Production  rose  by  7  percent 
during  the  first  three  quarters  of  1984  when 
measured  against  the  same  period  of  1963, 
but  remained  well  below  pre-recession  levels. 

U.S.  Imports 

Cotton  sateen  fabric  imports  from  all 
countries  have  increased  steadily  over  the 
last  few  years.  In  1979  imports  totalled  25.5 
million  square  yards.  They  rose  to  37.3 
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million  aquara  yards  in  1981  and  then 
^pped  to  22^  millioa  square  yards  in  1982. 

Man  satBcn  fabric  imparts  rebovnded  ip 
IflUsPnd  anin  in  1961  ruching  4U  million 
squaw^ank  an  increase  of  IM  percent  over 
Ihie  1982  level: 

Import  Penetration 

Rising  imports  and  declining  production 
has  sent  import  to  production  ratios  soaring. 
In  1982  the  ratio  was  38J  percent  but  by 
1983.  it  had  risen  to  88l3  percent  This  upward 
bvnd  continued  in  1984  reaching  101.7 
percent  for  the  Januaiy-September  1984 
period. 

MaikelShan 

The  U.S.  poducer's  share  of  the  market  for 
domestically  produced  and  imported  cotton 
sateen  fabric  declined  from  72.3  percent  in 
1982  to  8ai  percent  in  1983.  Market  share 
losses  continued  for  U3.  producers  in  1984, 
declining  from  62.4  percent  during  the  first 
three  quarters  of  1883  to  49.6  percent  for  the 
same  three  quarters  of  1964. 

Employment 

As  a  result  of  increased  imports  and 
declining  production,  employment  in  the 
broadwoven  cotton  fabric  industry  declined 
by  7.2  percent  in  1964.  Employment  in  this 
industry  has  steadily  declined  over  the  years. 
However,  1964  recorded  the  single  greatest 
loss  in  employment  in  the  industry  in  a  non- 
recession  year. 

Impori  Value  vs  Domestic  Producer  Price 

Approximately  90  percent  of  cotton  sateen 
fabric  is  entering  from  Brazil  under  TSUSA 
No.  32ai054.  These  imports  enter  at  duty- 
paid  values  below  the  U.S.  producer  price. 

Brazil— Market  Statement 

Categories  338  and  339— Cotton  Knit  Shirts 
andBhtuaea 

March  1985. 

Summary  and  Conchisions 

Cotton  knit  shirt  and  blouse  imports  from 
Brazil  more  than  tripled  in  1984  to  42a88e 
dozen  btNn  117,040  dozen  in  the  previous 
year.  Brazil  accounted  for  7  percent  of  the 
9t>wth  in  cotton  knit  shirt  and  blouse  imports 
from  all  sources  that  year.  This  was 
substantial  growth  in  imports  from  Brazil  and 
could  be  expected  to  accelerate  if  not  subject 
to  restrants  under  a  bilateral  textile 
agreement  or  unilateral  restraint 

The  U.S.  market  for  cotton  knit  shirts  and 
blouses  has  been  disrupted  by  imports. 
Imports  from  Brazil  have  contributed  to  the 
disruption  and  removal  of  restraints  on 
imports  from  Brazil  would  intensify  the 
market  disruption. 

U.S.Maikat 

The  U.S.  market  for  cotton  knit  shirts  and 
blouses  was  at  a  Ave  year  high  of  42.755,000 
dozen  in  1979.  Althou^  it  declined  to 
37,066.000  dozen  in  198a  it  rebounded  by  1983 
to  40,0e4,Qgy^ozen. 

U.S.  producers  experienced  a  steady  and 
substantial  erosion  in  market  share  during 
this  period.  In  1979.  U.S.  manufacturers 
contributed  66  percent  of  the  market.  By  1963, 
however,  the  U.S.  share  was  down  to  60 


percent  Indications  are  i|iat  the  U.S.  market 
share  will  be  reduced  ev^n  further  in  1984, 
given  the  four  and  a  half  (nillion  dozen 
increase  in  imports  in  thq  latter  year.  If  U.S. 
production  remains  at  1913  levels,  the  1984 
market  will  exceed  1979  ly  2  million  dozen 
but  the  U.S.  market  sharq  will  be  down  to  54 
percent 

U.S.  Production 

Cotton  knit  shirt  and  b|ouse  production  in 
the  United  States  was  23,^8,000  dozen  in 
1983,  a  decline  of  2.5  perdent  from  the 
previous  year  and  17  percent  below  1979. 
However,  data  for  1982  atid  1983  include 
some  additional  establishments  and 
teamsport  uniforms  not  previously  provided 
for.  Comparable  data,  it  is  estimated,  would 
show  1983  production  levels  21  percent  below 
1979.  Production  is  estimated  to  have 
declined  even  further  in  '|984.  Men's  and 
women's  knit  sport  shirt  Cuttings  were  down 
6.7  percent  for  the  year.  All  of  the  decline 
was  in  the  second  half  of  the  year  when 
cuttings  were  off  4.2  percent  in  the  third 
quarter  of  1984  and  31.2  qercent  during  the 
fourth  quarter. 

VS.  Imports 

In  contrast  to  the  contraction 
output,  imports  of  cotton 
blouses  increased  \7 , 
1983  when  these  imports 
dozen  to  16,116,000  dozei . 
imports  were  up  29  . 
20.737,000  dozen.  The  i 
dozen  in  1984  was  three 
the  1.5  million  dozen  i 


lperce(it 


in  domestic 
cnit  shirts  and 
pen  ent  during  1979- 
"ose  from  13,834,000 
On  top  of  this, 
in  1984  to 

of  4.6  million 
times  greater  than 
increase  the  previous 


mc  'ease  ( 


year. 

Import  to  Production  Rat^ 

For  every  100  cotton  knit  shirts  and  blouses 
produced  in  the  United  Slates  in  1983,  67 
were  imported.  This  is  significantly  higher 
than  the  1979  import  to  pioduction  ratio  of 
47.8  percent.  Given  the  substantial  increase 
in  1984  imports,  even  if  u|s.  production 
remains  at  1983  levels,  th^  1984  I/P  ratio  will 
be  almost  double  1979. 

Employment 

Employment  in  the  industries  producing 
cotton  knit  shirts  and  blouses  was  down  one 
percent  in  December  1984,  to  158.000 
employees,  when  compaifed  to  December 
1983.  Compared  with  Deoember  1979, 
employment  was  off  by  akven  percent. 

Import  Value  vs  Domesti^  Producer  Price 
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Brazil— Market  Statemei  t 

Category  350 — Cotton  Di  issing  Gowns 
March  1985. 


Summary  and  Conclusion 

United  States  imports  of  Category'SSO  from 
Brazil  were  58,300  dozen  during  1964.  These 
imports  compare  with  27,500  dozen  in  1982. 
This  was  substantial  growth  and  could  be      „ 
expected  to  accelerate  if  not  tubiect  to 
restraints  under  a  bilateral  textile  ayvement 
or  unilateral  restraints. 

The  market  for  Category  350  hat  been 
disrupted  by  imports;  imports  from  Brazil 
have  contributed  to  the  disruption:  and, 
removal  of  restraints  on  imports  from  Brazil 
would  intensify  the  market  disruption. 

U.S.  Production 

U.S.  production  of  Category  350,  cotton 
dressing  gowns  declined  steadily  from 
682.000  dozens  in  1979  to  571,000  in  1983.  The 
downward  trend  reportedly  contained  in  1984 
and  is  expected  to  continue  in  1985. 
Production  may  be  below  the  level  of  total 
imports  before  the  end  of  1965. 

U.S.  Imports 

Imports  from  all  sources  of  Categoiy  350 
increased  steadily  from  1979  to  1964 
increasing  from  173.000  dozens  to  531.000 
dozens. 

Brazil  is  the  fourth  largest  exporter  of 
cotton  dressing  gowns  to  the  United  States 
and  accounted  for  11  percent  of  all  Category 
350  imports  in  1984.  Imports  of  Category  350 
from  Brazil  increased  33  percent  in  1964 
reaching  58,300  dozen.  This  growth  was  on 
top  of  a  60  percent  increase  in  1983  bringing 
the  total  increase  for  this  two  year  period  to 
112  percent.  Since  1979  imports  from  Brazil  of 
this  category  have  increased  407  percent. 

Import/Productiop  Ratio 

The  import/production  ratio  for  this 
category  has  soared  front  25.4  percent  in  1979 
to  close  to  95  percent  in  1984.  In  the  1981-64 
period,  the  ratio  climbed  at  least  10 
percentage  points  each  year,  and  if  the  trend 
continues  in  1985,  the  I/P  will  top  100  percent. 

Domestic  Producer's  Market  Shan 

The  U.S.  market  for  Category  350  was 
855,000  dozen  in  1979  and  the  U.S.  producer's 
market  share  was  79.8  percent.  By  1983  the 
market  had  risen  to  approximately  1.1  million 
dozens,  but  the  U.S.  producera  share  was  55.3 
percent.  The  1984  share  was  probably  just  in 
excess  of  50  percent  since  imports  increased 
IS  percent  and  production  reportedly 
declined. 

Import  Vakio  vs  Domestic  Produoacs  Prioa 

Approximately  93  percent  of  Category  350 
imports  from  Brazil  entered  under  TSUSAs 
379.4920,  mens  and  boys  cotton,  noncorduroy, 
robes  and  bathrobes  and  383.3770  women's, 
girls'  and  infants'  cotton,  noncorduroy.  robes 
and  bathrobes.  These  itenu  are 
predominately  terry-cloth.  The  duty-paid 
values  for  these  garments  are  below  the  U.S. 
producer  prices  for  comparable  items. 

Brazil — Market  Statement 

Category  361 — Cotton  Sheets 
March  1985. 
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Summary  and  Coadusions 

United  States  imports  of  Category  361  from 
Brazil  are  non-institutional  type  sheets. 
Imports  from  Brazil  during  1984  were  305.445 
sheets  (25,454  dozen),  up  231.2  percent  from 
the  1983  imports  of  92,225  sheets  (7,685 
dozen).  This  was  substantial  growth  and  can 
be  expected  to  accelerate  if  not  subJRct  to 
restraints. 

The  market  for  Category  361  non- 
institutional  sheets  has  been  disrupted  by 
imports;  imports  from  Brazil  have  contributed 
to  the  disruption;  and,  removal  of  restraints 
on  imports  from  Brazil  would  intensify  the 
market  disruption. 

U.S.  Production 

ProdurHon  of  non-institutional  cotton 
sheets  in  the  United  States  increased  from 
990.000  dozen  in  1979  to  1.279.000  dozen  in 
1900.  Production  trended  downward  after 
1980,  declining  to  1,014,000  dozen  sheets  in 
1983.  Production  for  the  first  three  quarters  of 
1984  were  567,000  dozen  sheets,  down  26.3 
percent  from  the  same  period  in  1983. 
Production  by  quarters  in  1984  trended 
downward  pointing  toward  a  more 
substantial  decline  in  1964  than  is  indicated 
by  the  decrease  registered  during  th^  first 
three  quarters. 


U.S.  Imports 

U.S.  imports  of  non-institutional  cotton 
sheets  increa^d  from  22,000  dozen  in  197S  to 
248.000  dozen  in  1983.  Imports  in  1984  were 
up  150  percent  to  622,000  dozen.  Imports 
during  the  last  quarter  of  1985  were  247,000 
dozen  sheets,  almost  equal  to  the  total  1983 
impoi's. 

Import  Penetratioo 

The  ratio  of  imports  to  domestic  production 
increased  sharply,  up  ten-fold,  from  2.2 
percent  in  1979  to  24.5  percent  in  1983.  The 
ratio  for  the  first  three  quarters  of  1984  was 
66.1  percent,  263  percent  above  the  same 
period  in  1983.  The  very  sharp  spurt  in 
imports  during  the  last  quarter  of  1984 
probably  resulted  in  an  import  ratio  between 
80  and  85  percent  for  the  full  year  of  1984. 

Domestic  |>iaduG«rs  Market  Shaie 

The  U.S.  market  for  domestically  produced 
and  imported  non-institutional  cotton  sheets, 
after  increasing  in  1980,  was  remarkably 
stable  through  1984.  The  U.S.  producers  share 
of  the  market  was  also  stable  through  1981, 
but  began  to  decline  an  increasing  rate 
thereafter.  The  domestic  producers  share  for 
1981  was  95  percent;  if  dropped  to  89  percent 
in  1982;  to  80  percent  in  1983;  and  to  60 
percent  during  the  first  three  quarters  of  1984. 
The  full  year  share  in  1984  will  be  even 
smaller  due  to  the  surge  in  imports  during  the 
last  quarter. 

Import  Values  vs  U.S.  Producers  Price 

Approximately  68  percent  of  the  cotton 
sheets  imported  from  Brazil  are  combed 
sheets  entered  under  TSUSA  no  363.3030.  The 
remainder  are  carded  sheets  entering  under 
TSUSA  No.  363.3010.  Imports  are  better 
quality  sheets  which  are  landed  at  a  duty- 
paid  value  below  the  U.S.  producers  price  for 
comparable  sheets. 


Brazil — Maiket  Statement 

Category  363— Cotton  Terry  and  Other  Pile 

Towels 

April  1985. 

Summary  and  Coaclusiona 

United  States  imports  of  Category  363  from 
Brazil  were  14.0  million  towels  in  1984.  two 
and  one-thirds  the  1983  level  of  6.0  million 
and  four  and  two-thirds  of  the  1982  imports  of 
3.0  million.  Its  growth  from  1982  of  11.0 
million  towels  was  one-half  the  growth  in 
iports  from  all  sources  for  the  period. 

The  import  growth  of  Category  363  from 
Brazil  was  substantial  and  could  be  expected 
to  accelerate  if  imports  are  not  subject  to 
restraints.  The  market  for  Category  363  has 
been  disrupted  by  imports;  imports  from 
Brazil  contributed  to  the  disruption:  and 
removal  of  restraints  on  imports  from  Brazil 
would  intensify  the  market  disruption. 

U.S.  Production 

Production  of  cotton  terry  towels  increased 
in  1983  when  demand  recovered  strong'.y 
from  the  recession  impacted  low  of  1982. 
F^roduction  in  1983  almost  rebounded  to  the 
1979  level.  Production  was  especially  strong 
during  the  last  quarter  of  1983  when  30 
percent  of  the  entire  year's  production  was 
shipped.  Domestic  production  during  the  first 
three  quarters  of  19R4  were  361 .4  million 
towels,  down  4  percent  from  the  375.0  million 
produced  a  year  earlier.  Market  reports 
indicate  that  the  fourth  quarter  1984 
production  will  decline  at  a  greater  rate  than 
that  for  the  first  three  quarters  as  some  mills 
are  working  short  weeks  and  most  mills  had 
extended  closures  at  Thanksgiving  and 
Christman.  Mills  were  fully  occupied  during 
the  fourih  quarter  of  1983. 

Imports 

Imports  from  all  sources  increased  by  140 
percent  from  40.5  million  towels  in  1979^  to 
97.1  million  in  1964.  Imports  from  Brazil,  over 
the  same  time  span,  increased  370  percent 
from  2.96  million  towels  for  14.0  million. 

Import  Penetration 

The  ratio  of  imports  to  domestic  production 
of  Category  363  almost  doubled  from  8 
percent  in  1979  to  15.9  percent  in  1983.  The 
ratio  for  the  first  three  quarters  of  1984  was 
21.0  percent. 

Domestic  Producer's  Market  Share 

The  U.S.  producers  share  at  the  market  for 
domestically  produced  and  imported  towels 
trended  downward  from  91  percent  in  1979  to 
83  percent  during  the  first  three  quarters  of 
1984.  Since  domestic  production  did  not 
increase  from  1979  to  1983  and  was  down  in 
1984,  the  market  growth  accrued  to  the 
foreign  suppliers. 

Import  Values  va  U.S.  Producar  Prices 

Approximately  96  percent  of  the  Category 
363  imports  from  Brazil  in  1984  were  entered 
under  TSUSA  No.  366.2460— cotton  terry 
towels,  over  one  dollar  and  forty-five  cent* 
per  pound  in  value.  These  imports  are  being 
entered  at  doty-paid  landed  values  wet! 
below  the  U.S.  producer  prices  for 
comparable  towels. 


Brazil — Market  Statement 

Category  604  Part— Spun  Plied  Acrylic  Yams 

March  1985. 

Summary  and  Condusians 

U.S.  imports  of  Category'  604  part,  spun 
plied  acrylic  yarns,  from  Brazil  totaled  1.7 
million  pounds  in  1984.  Imports  would  have 
been  much  higher  if  imports  had  not  been 
embargoed.  These  imports  compare  with 
446,000  for  1981.  This  substantial  growth  is 
expected  to  accelerate  if  not  subject  to 
restraints  under  a  bilateral  textile  agreement 
or  unilateral  restraint.  In  just  the  pas'  three 
years.  Brazil  has  become  the  fourth  largest 
supplier  of  plied  acrylic  yams,  accounting  for 
eight  percent  of  the  1964  imports. 

The  U.S.  market  for  plied  acrylic  yam  has 
been  disrupted  by  imports  and  imports  from 
Brazil  have  contributed  to  this  disruption. 
The  removal  of  the  restraints  on  Brazil's 
imports  would  intensify  the  maiket 
disruption. 

U.S.  Shipments 

U.S.  producers'  shipments  of  plind  acrylic 
yams  have  been  on  a  downward  trend  since 
1981.  Shipments  rose  from  42.4  milUon 
pounds  in  1979  to  44.7  million  in  1981  than 
dropped  to  38.3  and  35.8  million  for  1363  and 
1364,  respectively.  The  later  figure  is  20 
percent  less  than  the  1981  level. 

During  1984,  inventories  increased  as 
industry  shipments  fell.  As  of  December  1984, 
U.S.  producer's  inventories  were  up  46.9 
percent  over  December  19S3  level.  This 
increase  in  inventory  growth  coupled  with  a 
weak  domestic  market  resulted  in  extended 
mill  shut-downs  and  some  permanent  plant 
closing. 

U.S.  Imports 

During  1979-1984,  imports  of  plied  acrylic 
yams  increased  by  more  than  two  fold  to  20.4 
million  pounds  in  the  latter  years.  Imports 
moderated  in  1984.  actually  declined  6 
percent  compared  with  1983,  but  still  33 
percent  above  1982  level  and  41  percent 
higher  than  the  1979-1983  annual  average  of 
14.5  million  pounds.  Imports  in  1984  were 
second  highest  on  record. 

Import  PenetratiaD 

The  ratio  of  imports  to  domestic  shipments 
of  plied  acryUc  yarns  increased  by  three-fold, 
rising  from  a.1  percent  in  1979  to  57 .1  percent 
in  1984. 

Domestic  Producers  Market  Shore 

The  U.S.  producers'  share  of  plied  acrylic 
year  market  declined  from  83  percent  in  1979 
to  64  percent  in  1983  and  continued  to  drop  in 
1984.  Prior  to  the  decline  in  the  U.S.  market  in 
1984,  the  increase  in  imports  accounted  for  all 
the  market  growth  from  1961  to  1963.  Over 
the  past  five  years,  the  import  share  more 
than  doubled. 

Employment 

The  number  of  production  workers  in  the 
industry  producing  spun  plied  acrylic  yams 
has  declined  since  1979.  Employment  during 
1984  averaged  2.200  employees  compared 
with  3,345  employees  in  1979.  This  was  a 
df09  of  35  percent 
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AU  of  the  1984  imports  of  Categoiy  e04 
from  Brazi]  are  entmd  under  T£^JSA  Na 
SlOJSavt,  qnm  plied  acrylic  yam.  The  duty- 
paid  landed  values  of  these  imports  from 
Brazil  are  below  the  U.S.  producer  prices  for 
comparable  yam. 

Mardi  27. 1985. 


lor  Hm  bnplementatkMi  of  Textile 


Commission  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  2M  of  the  Agricultural  Act  of  1956,  as 
amended.  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22. 1981,  and  in  accordance  with 
the  provisions  of  Executive  Order  11851  of 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  April  1, 1985.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  beginning  on  April 
1. 1985  and  extending  throu^  March  31, 1966, 
in  excess  of  the  following  levels: 


CMgonr 

12-nion«i  iMri 

91* 

11.475.568  aquw*  ymk. 
7.324.7SS  tqum  yvili. 
441.078  dann. 
51.150  dCBWi 
303.988  nunbara. 

ai7|iti 

33S/33a 

m 

383 

12JZ49J80  nun***. 
378.227  poundi. 

ao4  pt»       

'  In  CM«||ai>  317.  only  TSUSA  Ninbars  320.-  Svough 
331.-  ««t  lIMIlliLlI  (ulfaM  SO.  87  Mid  S3. 

*ln  CMagwy  804,  on^  TSUSA  ramtar  310.5049.  Mw- 
rtwnaw  m  ■mil  ol  Sia  MM  praMoualy  — toUiahed  lor 
CMany  804  pt  haa  amounlad  to  519,036  pound*  wid 


In  carrying  out  this  directive  cotton  and 
man-made  fiber  textile  products  in  the 
foregoing  categories,  except  Catergoiy  315, 
produced  or  manufactured  in  Brazil  and 
exported  to  the  United  States  on  and  after 
April  1, 1984.  and  extending  through  March 
31. 1985.  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  this  directive.  Textile 
products  in  Category  315  which  have  been 
exported  before  January  1, 1985  shall  not  be 
subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
inthe  Fodaral  Registor  on  December  13, 1982 
(47  FR  55709).  as  amended  on  April  7, 1983  (48 
FR 15175).  May  3. 1983  (48  FR  19924). 
December  14. 1983  (48  FR  55607),  December 
Sa  1983  (48  FR  57584).  April  4. 1984  (49  FR 
13387).  June  2&  1984  (49  FR  26622),  July  16, 
1984  (49  FR  28754).  November  9, 1964  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  ANNOTATED  (1985). 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  St^es  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puert^  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  Ithe  foreign  affairs 
exception  to  the  rulemal|ing  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C  Lenahan, 
Chairman,  Committee  fo  •  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  85-7696  Filed  3f29-a5:  8:45  amj 
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Import  Restraint  IJm|t  for  Certain 
Cotton  Textile  Prodt^ts  Produced  or 
Manufactured  in  Indip 

March  27. 1985. 

On  February  1, 198S  a  notice  was 
published  in  the  Federal  Register  (50  FR 
4723)  announding  thati  o"  December  31, 
1984  the  United  Statei  Government, 
under  the  terms  of  thaBilateral  Cotton. 
Wool  and  Man-Made  piber  Textile 
Agreement  oft)ecember  21, 1982,  had 
requested  the  Govem|nent  of  India  to 
enter  into  consultatiois  concerning 
exports  to  the  United  ^tates  of  cotton 
gingham  and  other  ya^-dyed  fabrics  in 
Category  310/318.  produced  or 
manufactured  in  India. 

No  agreement  has  been  reached  in 
consultations  on  a  mutually  satisfactory 
solution.  The  United  Sjates  Government 
has  decided,  therefora,  until  such  time 
as  a  different  solutionj  is  agreed,  to 
control  imports  of  cotton  textile 
products  in  Category  ilO/318  at.the 
twelve-month  limit  of|4,281,876  square 
yards  for  Category  31^/318,  exported 
during  the  period  whi^h  began  on 
January  1, 1985  and  eitends  through 
December  31, 1985. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  j)f  the  Committee 
for  the  Implementatioti  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotto^  textile  products 
in  Category  310/318,  ^ported  during  the 


designated  period,  in 
square  yards 

EFFECTIVE  DATE:  Apri 


excess  of  4,281, 876 


I  INFORMi  iTION 


FOR  FURTHER 

Diana  Solkoff,  International 
Specialist,  Office  of 


1, 1985. 


CONTACT: 

Trade 
1%xtiles  and 


Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212). 
Walter  C  Lenahan, 

Chairman.  Commit  lee  for  the  Implementation 
of  Textile  Agreements. 
March  27. 1985. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854.  and  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21, 1982,  between 
the  Governments  of  the  United  States  and 
India;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  April  1, 1985.  entiy  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  310/ 
318,  produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1985  in  excess  of 
4.261,876  square  yards.' 

Textile  products  in  Category  310/318  which 
have  been  exported  to  the  United  States 
during  the  ninety-day  period  which  began  on 
December  31, 1984  and  extends  through 
March  30, 1985.  shall  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S. A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607).  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  26622).  July  16, 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-7697  Filed  3-29-85;  8:45  am] 

BILLING  CODE  SSIO-DR-M 


■  The  limit  has  not  been  adjusted  to  reflect  any 
imports  exported  after  Decejnber  31, 1964. 
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Limits  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

March  28. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commission  of 
Customs  to  be  effective  on  March  29, 
1985.  For  further  information  contact 
Diana  Bass  Solkoff,  International  Trade 
Specialist  (202)  377-4212. 


Background 

On  April  6, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
13736),  which  established  an  import 
restraint  limit  for  twills  and  sateens  in 
Category  317,  produced  or  manufactured 
in  China  and  exported  during  the 
twelve-month  period  which  began  on 
March  29, 1984  and  extended  through 
March  28, 1985.  This  limit  is  filled. 

On  December  14, 1984  a  further  notice 
was  published  in  the  Federal  Register 
(49  FR  49879)  announcing  that,  as  of 
January  1, 1985,  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
in  order  to  prevent  market.disruption. 
would  direct  the  U.S.  Customs  Service, 
as  appropriate,  to  permit  entry  into  the 
Unitd  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  such  goods  which  were 
exported  during  a  prior  restraint  period 
in  excess  of  the  restraint  limit  at  a 
prescribed  rate  per  month  during  each  of 
the  first  five  months  of  the  following 
period.  CITA  has  decidd,  in  the  case  of 
imports  in  Category  317,  exported  from 
China  on  and  after  March  29, 1984.  to 
direct  Customs  to  permit  entry  in  an 
amount  not  to  exceed  3,120,000  square 
yards  in  Category  317  with  a  sublimit  of 
624,000  square  yards  in  sateen  (only 
TSUS  items  320.—  through  333.—  with 
statistical  suffixes  50,  87  and  93)  during 
each  of  the  thirty-day  periods  beginning 
on  March  29, 1985  and  exending  through 
August  28, 1985.  The  thirty-day  periods 
are  stipulated  in  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
)ecember  13, 1982  (47  FR  55709),  as 
aVnended  on  April  7. 1983  (48  FR  15175). 
Mky  3. 1983  (48  FR  19924),  December  14, 
1993  (48  FR  55607),  December  30, 1983 

I  FR  57584),  April  4. 1984  (49  FR 
[3397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
,  (49  FR  44782),  and  in  statistical 
\Headnote  5,  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

March  28, 1985. 

Coimnittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (U.S.C.  1854],  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  arc  directed,  effective  on 
March  29, 1985.  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  317, 
produced  flr  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  March 
29. 1984  and  extended  through  March  28, 1985 
which  were  in  excess  of  the  restraint  limit 
established  for  that  period,  the  following 
amounts  per  thirty  day  period. 


Categofy 


317.. 


Amount  10  be  entered  per  30-day  period 


3.120.000  square  yards  of  tutiich  not 
more  than  624,000  square  yards  shall 
be  in  TSUS  items  320.—  thnjugh 
333.—  with  statistical  suffixes  SO,  87 
and  83. 


The  thirty-day  periods  shall  be  as  follows: 
March  29-April  28, 1985  , 

April  29-May  28, 1985 
May  29-]une  27. 1985 
June  2&-July  28. 1985 
July  2»-August  28. 1985 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782).  and  in 
statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985), 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  B&-7869  Filed  3-29-85:  9:28  am] 
MUJNO  COOC  MW-On-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  bif  ormatlon  Collection 
Requirements;  Flammabiiity  Standards 
for  Carpets  and  Rugs 

agency:  Consumer  Product  Safety 

Commission. 

ACTION;  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  January  31. 1988.  of 
information  coUection  requirements  in 
regulations  implementing  flammabiUty 
standards  for  carpets  and  rugs.  The 
regulations  are  codified  at  16  CFR  Parts 
1630  and  1631.  and  prescribe 
requirements  for  testing  and 
recordkeeping  by  persons  and  firms 
issuing  guaranties  of  products  subject  to 
the  Standard  for  the  Surface 
Flammabiiity  of  Carpets  and  Rugs  and 
the  Standard  for  the  Surface 
FlammabiUty  of  Small  Carpets  and 
Rugs. 

Details  About  the  Requested  Extension 
of  Approval  of  Requirements  for 
Collection  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street 
NW..  Washington.  DC  20207. 

Title  of  information  collection: 
Standard  for  the  Flammabiiity  of 
Carpets  and  Rugs  (FF 1-70).  16  CFR  Part 
1630;  Standard  for  the  Flammabiiity  of 
Small  Carpets  and  Rugs  (FF  2-70).  16 
CFR  Part  1631. 

Type  of  request-  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
products  subject  to  the  flammabiiity 
standards  for  carpets  and  rugs. 

Estimated  number  of  respondents: 
120. 

Estimated  average  number  of  hours 
for  each  respondent  532  per  year. 

Comments:  Comments  on  this 
requested  extension  of  approval  of    ' 
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information  collection  requirements 
should  be  addressed  to  Andy  Valez- 
Riveia.  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503;  telephone:  (202) 
395-7313.  Copies  of  the  request  for 
extension  of  information  collection 
requirements  are  available  from 
Francine  Shacter,  Office  of  Budget, 
Manning,  and  Program  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone:  (3ffl) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h]  is  applicable. 

Dated  March  27, 1965. 
Sady*  B.  Duna. 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  85-7743  Rled  3-2*.«5:  8:45  am] 


iSenior 
Exwutiv*  SarviM;  Appointment  of 


The  purpose  of  this  notice  is  to 
publish  the  names  of  the  members  of  the 
Performance  Review  Board  of  the 
Consumer  Product  Safety  Commission, 
effective  March  IB,  1965.  The  members 
are  as  follows: 

(1)  Leonard  DeFiore,  Chairman 
(membership  term  expires  Mardh  1988); 

(2)  Daniel  R.  Levinson  (unlimited 
membership  term); 

(3)  Bert  G.  Simson  (unlimited 
membership  term); 

(4)  Kenneth  R.  Rashid  (membership 
term  expires  July  1985); 

(5)  Harry  L  Cohen  (membership  term 
expires  lune  1987); 

(6)  John  P.  Mackey  (unlimited 
membership  term). 

Dated:  March  27. 1965. 
SadyaE.DwHi. 

Secretary.  Consumer  Product  Safety 

Commission. 

(FR  Doc  85-7742  Filed  3-29-85:  8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITV 


WHM*  MMgaHon  Plan.  AlabMM  and 


AOENCv:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
resident. 

ACnOM:  Information  only. 
Recommendations  of  the  Council  on 
environmental  quality  regarding  the 
Tennessee-Tombigbee  Waterway 


pat  might  cause 
dental  effects  (40 

,  CEQ  received 
artment  of  the 
I  the  Department 

gineers"  (COE) 
^pact  Statement 


Wildlife  Mitigation  Plan,  Alabama  and 
Mississippi. 

summary:  The  Councii  on 
Environmental  Qualitj^s  (CEQ) 
regulations  for  the  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA)  includes  procedures  for  referring 
to  CEQ  federal  interagency 
disagreements  concermng  proposed 
major  federal  actions 
unsatisfactory  enviror 
CFR  Part  1504). 

On  December  31, 19fl 
a  referral  from  the  Dej 
Interior  (DOI)  regardii 
of  the  Army  Corps  of  1 
Final  Environmental  Ii^, 
(FEIS)  for  the  Tenness^-Tombigbee 
Waterway  Wildlife  Mitigation 
Feasibility  Study.  Alabkma  and 
Mississippi  The  DOI  referral  letter 
stated,  in  part  | 

As  the  FEIS  docnmentsj  there  will  be 
severe  lon^tenn  environitental  impacts  as  a 
result  of  construction  of  tl)e  TTW,  including 
the  destruction  of  approx^ately  34.000  acres 
of  forested  wetlands.  Mitigation  measures 
proposed  in  the  subject  document 
inadequately  replace  project-induced  losses. 
The  Corps'  mitigation  proposal,  whidh  in  part 
describes  the  need  for  46.|00  acres  of 
separable  mitigation  landf,  is  only  49  percent 
of  the  separable  acreage  deemed  necessary 
by  Interior.  •  *  • 

Though  Interior  continues  to  recommend 
the  acquisition  of  95,500  a^res  of  separable 
land  as  justified  and  necessary  to  adequately 
mitigate  for  the  range  of  i^ildlife  damages 
associated  with  the  projetjt,  we  have 
expressed  a  willingness  to  work  with  the 
Corps  to  forge  a  mutually  acceptable 
compromise.  *  *  *  We  met  on  November  8-9, 
1964,  but  were  unable  to  icach  agreement. 

The  COE  responded  to  the  referral  by 
letter  of  January  23, 1905  and  stated  in 
part:  '  I 

Areas  of  disagreement  are  primarily 
matters  of  differing  agency  policy,  *  •  • 
Resolution  of  such  differetces  cannot  be 
achieved  by  compromise  an  a  specinc 
undertalcing.  At  our  most  (ecent  meeting,  held 
on  8-e  November  1984.  th^  Department  of  the 
Interior's  principal  spokeainan  concluded,  in 
essence,  that  while  it  appaared  we  could 
reach  agreement  on  the  bkilogical  values 
involved,  there  appeared  ^  be  so  many 
institutional  constraints  W6  could  not  reach  a 
consensus  on  the  mitigation  plan.  I  agree,  and 
conclude  that  further  discsssions  with  the 
Department  of  the  Interioe  would  be 
pointless.  1 

Upon  review  of  the  cfccuments 
submitted  by  the  DOI  4nd  the  COE,  the 
FEIS  itself,  and  letters  (rom  the  public, 
the  Council,  determined  that  there  were 
significant  unresolved  questions 
regarding  this  proposalfTo  better 
imderstand  the  reasonifig  of  both  the 
DOI  and  the  Corps'  dedisions  regarding 
the  proposal,  the  Coundil  held  an  open 


Sunshine  Act  meeting  with 
representatives  of  both  agencies  on 
February  19, 1985.  50  FR  5467  Feb.  8, 
1985.  As  a  result  of  the  February  19 
Sunshine  Act  meeting,  and  the  materials 
reviewed  before  the  meeting,  the 
Council  determined  it  was  necessary  to 
address  two  basic  issues  in  the 
Tennessee-Tombigbee  mitigation 
controversy;  (1)  in-kind  replacement  of 
special  resources  and  (2)  the  use  of  latid 
on  other  projects  for  mitigating  habitat 
losses  on  the  Tennessee-Tombigbee.  By 
letters  of  March  25, 1985,  to  both  the 
referring  agency  (DOI)  and  the  lead 
agency  (Corps),  the  Council  made  the 
following  recommendations  regarding 
these  two  issues: 

The  Council  believes  that  the  bottomland 
•  hardwoods  in  the  Southeast  are  of  such 
importance  as  wildlife  habitgts,  and 
becoming  so  scarce,  that  theprina'ph  of  full, 
in-kind  replacement  should  override  other 
considerations.  We  strongly  recommend  that 
the  Department  of  the  Interior  and  the  Corps 
of  Engineers  work  out  a  mitigation  plan  that 
fully  replaces  the  34,0O0  acres  of  bottomland 
hardwoods  lost,  through  a  combination  of 
management  and  acquisition  (public  or 
private)  of  bottomland  and  hardwood 
habitats. 

We  recommend  that  that  the  two  agencies 
reach  an  agreement  whereby  the 
management  of  lands  on  the  five  existing 
projects  can  be  usedfc^  credit  oh  the 
Tennessee-Tombigbeekionsisteat  with  the 
principle  of  in-kind  replacement  of 
bottomland  hardwoods. 

date:  March  26, 1985. 
SUPPLEMENTARY  INFORMATION:  There 

follows  the  text  of  the  letters  addressed 
to  E.R.  Heiberg,  III,  Chief  of  Engineers 
and  Richard  R.  Hite,  Deputy  Assistant 
Secretary,  Policy,  Budget  & 
Administration,  DOI: 

This  letter  is'the  action  taken  by  the 
Council  on  Environmental  Quality  on  the 
referral  of  the  Tennessee-Tombigbee 
Waterway  Wildlife  Mitigation  Plan.  It  is 
based  on  evaluation  of  the  official  documents 
presented  to  the  Council  by  the  referring  and 
lead  agencies,  the  written  and  oral  responses 
of  the  two  agencies  at  the  public  meeting  held 
on  February  19,  and  letters  written  to  the 
Council  by  the  public. 

The  project  itself  is  an  enormous 
engineering  undertaking,  encompassing  234 
miles.  The  waterway  had  been  opened  for 
traffic  only  a  month  before  the  Council's 
public  meeting.  Not  surprisingly,  the 
mitigation  plan  contains  a  complex  blend  of 
technical  and  policy  decisions.  By  the  time  . 
that  the  Council  on  Environmental  Quality 
received  the  referral,  most  of  the  technical 
and  policy  problems  regardingthe  mitigation 
plan  had  l>een  worked  out.  Nevertheless,  a 
limited  number  of  signiRcant  policy  questions 
remained  unresolved. 
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Mitigation  as  a  Public  Policy  Inua 

The  Council  is  deeply  concerned  about  the 
general  policy  questions  related  to  mitigation. 
As  a  result  of  this  referral,  it  became  clear  to 
us  that  there  is  no  consistency  in  mitigation 
policies  from  agency  to  agency,  and  there  are 
differences  in  how  they  are  implemented  as 
well.  We  recommend  that  a  future  activity  be 
initiated  to  discuss  and  resolve  these  policy 
issues,  apart  from  the  press  of  deadlines  that 
characterize  specific  projects.  All  agencies 
that  are  involved  in  either  wildlife  mitigation 
or  construction  related  activities  should  be  a 
part  of  such  a  cooperative  effort.  The  activity 
could  deal  with  procedural  questions  (such  as 
the  point  in  the  planning  schedule  that 
mitigation  discussions  begin],  technical 
questions  (such  as  agreement  on  habitat 
valuation  methods),  and  policy  questions 
(such  as  when  the  policy  of  in-kind 
replacement  should  be  employed. 

Such  a  longer  term,  broad  look  at 
mitigation  policies  would  tend  to  minimize 
the  kinds  of  disagreements  that  resulted  in 
this  referral.  It  would,  therefore,  have  a 
positive  impact  on  wildlife  management  and 
project  implementation  that  extends  far 
beyond  the  narrow  issues  represented  in  the 
Tennessee-Tombigbee  Waterway  Wildlife 
Mitigation  Plan.  In  the  meantime,  the  Council 
must  focus  on  this  single  project,  and  we 
must  do  it  within  the  schedule  imposed  by 
the  NEPA  regulations. 

The  Council's  Approach 

The  Council  chose  not  to  render  a  decision 
on  the  technical  question  of  the  specific 
acreage  of  wildlife  mitigation  that  should  be 
provided  for  the  Tennessee-Tombigbee 
Project.  Instead,  the  Council  accepted  the 
referral  as  an  opportunity  to  openly  examine 
the  remaining  policy  questions  related  to 
mitigation  and  make  a  recommendation  on 
what  the  appropriate  policies  should  be. 

While  the  two  agencies  involved  have  had 
their  disagreements  in  the  past,  we  tried  to 
conduct  our  deliberations  in  an  open  and 
non-adversarial  manner.  We  hoped,  as  a 
third  party,  to  help  the  Department  of  the 
Interior  and  the  Corps  of  Engineers  to  view 
their  positions  more  objectively  and  to  find 
some  middle  ground  on  which  they  can  agree. 

In  this  letter,  we  will  analyze  the  primary 
unresolved  issues  and  suggest  directions  in 
which  future  negotiations  might  proceed.  Two 
basic  issues  in  the  Tennessee-Tombigbee 
mitigation  controversy  seem  to  overwhelm  all 
the  rest.  These  are  (1)  iji-kind  replacement  of 
special  resources  and  (2)  the  use  of  lands  on 
other  projects  (for  which  mitigation  is 
incomplete)  for  mitigating  habitat  losses  on 
the  Tennessee-Tombigbee.  We  also  observe 
the  key  role  that  a  single  factor — time — ^has 
played  in  raising  these  issues  to  a  level  of 
importance. 

In-Kind  Replacement 

The  project  will  result  in  a  net  loss  of 
34.000  acres  of  bottomland  hardwoods.  We 
were  told  in  the  public  meeting  that  forested 
wetlands  can  be  upgraded  by  15  to  25  percent 
through  intensive  wildlife  habitat 
management.  The  COE  proposal  provides  for 


the  upgrading  of  a  total  of  87,000  acres  of 
bottomland  hardwoods.  Thus,  if  each  acre 
were  upgraded  by  25  percent,  this  proposal 
would  replace  21,750  (63  percent)  of  the 
bottomland  hardwoods  lost.  The  DOI 
proposal  provides  for  the  upgrading  of 
118.900  acres  of  bottomland  hardwoods.  This 
would  replace  29.500  (87  percent)  of  the 
bottomland  hardwoods  lost.  We  conclude, 
therefore,  that  even  the  more  ambitious 
mitigation  proposal  may  fall  short  of  full 
replacement  of  the  value  of  bottomland 
hardwoods  habitat  lost. 

Both  agencies  promote  in-kind  mitigation 
as  a  planning  goal,  but  there  are  key 
differences  in  how  this  policy  is  expressed. 
The  Department  of  the  Interior  promotes  in- 
kind  replacement  of  high  value  and  scarce 
habitats.  This  policy  is  rather  strict  in 
application  for  those  habitat  types  judged  to 
be  of  high  value  and  scarce.  The  Corps  of 
Engineers  policy  promotes  in-kind 
replacement  as  a  mitigation  planning  goal, 
but  provides  broad  discretion  for  substituting 
alternative  habitats  based  on  technical, 
economic  and  political  feasibility. 

There  is  a  similar  divergence  on  the 
relative  importance  of  bottomland  hardwood 
habitats.  Based  on  recent  studies  of  the 
losses  of  bottomland  hardwood  habitats,  the 
DOI  reports  that  bottomland  hardwood 
forests  in  the  Mississippi  Alluvial  Plain 
decreased  from  11.8  million  acres  in  1937  to 
5.2  million  acres  in  1978,  with  a  downward 
trend  expected  to  continue.  This  trend,  and 
the  high  relative  habitat  value  of  bottomland 
hardwoods,  provided  the  basis  for  a  strong 
stance  on  the  part  of  the  DOI  in  favor  of 
protecting  this  habitat  type.  The  COE  written 
materials  acknowledge  a  determination  that 
mitigation  proposals  should  give  priority  to 
replacing  habitat  value  of  bottomland 
hardwood  habitat  losses.  However,  the 
mitigation  plan  replaces  much  of  the 
bottomland  hardwood  losses  with  other 
habitat  types;  and  the  COE  representative  in 
the  public  meeting  argued  that  bottomland 
hardwoods  are  not  "scarce." 

We  understand  that  the  two  agencies 
approach  the  problem  of  mitigation  from 
different  perspectives.  The  agency  consulted 
on  mitigation  will  concern  itself  with  what  is 
desirable  from  a  wildlife  management 
standpoint,  while  the  construction  agency  is 
also  concerned  with  feasibility.  In  making  our 
decision,  we  recognize  that  economic  and 
other  factors  should  be  considered  in 
discussions  leading  to  a  revised  mitigation 
plan.  We  considered  two  questions.  First, 
what  mitigation  policies  are  desirable  in  this 
case?  Second,  to  what  extent  is  the  feasibility 
test  a  limiting  factor  in  the  Tennessee- 
Tombigbee  mitigation  plan? 

The  Corps  contends  that  its  mitigation  plan 
meets  the  tests  of  technical,  economic  and 
political  feasibility,  but  does  not  demonstrate 
that  full,  in-kind  mitigation  of  bottomland 
hardwoods  would  be  infeasible. 

It  is  our  opinion  that  full,  in-kind 
replacement  may  meet  all  three  feasibility 
tests  contained  within  the  COE  policy.  First, 
it  is  technically  possible,  through  intensive 
wildlife  management  of  other  forested 


wetlands.  Second,  the  value  of  each 
additional  increment  of  mitigation  still 
exceeds  the  cost  in  the  Coipi'  proposal. 
Third,  the  1963  COE  survey  of  willing  sellera 
indicates  the  availability  of  92,060  acres  of 
flood  plain  forests  (Mitigation  EIS,  p.  118). 

The  Council  believes  that  the  bottomland 
hardwoods  in  the  Southeast  are  of  such 
importance  as  wildlife  habitats,  and 
becoming  so  scarce,  that  the  principle  of  full, 
in-kind  replacement  should  override  other 
considerations.  We  strongly  recommend  that 
the  Department  of  the  Interior  and  the  Corps 
of  Engineers  wo/i  out  a  mitigation  plan  that 
fully  replaces  the  34,000  acres  of  bottomland 
hardwoods  lost,  through  a  combination  of 
management  and  acquisition  (public  or 
private)  of  bottomland  hardwood  habitats. 

Mitigatioo  Cnditf  from  other  Projects 

Both  agencies  agree,  in  principle,  with  the 
concept  of  allowing  mitigation  credits  from 
existing  projects  to  apply  to  new  projects. 
Examples  were  cited  in  which  this  has  been 
done.  However,  for  the  Tennessee- 
Tombigbee.  the  pOI  objects  because  the 
existing  projects  had  not  yet  been  fully 
mitigated.  The  COE  agrees  that  they  were  not 
fully  mitigated,  but  contends  that  they  never 
will  be,  apart  from  an  alternative  source  of 
funding  such  as  the  Tennessee-Tombigbee. 
The  Council  recognizes  that  the  projects  were 
constructed  in  the  1950's  and  it  is 
unreasonable  to  subject  them  to  today's 
standards. 

We  recommend  that  the  two  agencies 
reach  an  agreement  whereby  the 
management  of  lands  on  the  five  existing 
projects  can  be  used  for  credit  on  the 
Tennessee-Tombigbee  consistent  with  the 
principle  of  in-kind  replacement  of 
bottomland  hardwoods. 

Thne  u  ■  Conliibutiiig  Factor 

Time  was  a  factor  in  disagreements  on  the 
issue  of  mitigating  the  Tennessee-Tombigbee 
Waterway.  The  agencies  agreed  on  a 
technical  approach  under  which  the  wildlife 
mitigation  planning  was  initiated.  The 
analysis,  using  the  Habitat  Analysis 
Procedures  (HEP),  was  conducted  by  a  multi- 
agency  team,  using  nine  key  species  for  the 
evaluation.  Subsequently,  the  DOI  published 
its  mitigation  Policy  whidi  provided  for  full 
in-kind  replacement  of  certain  special 
habitats.  In  addition,  the  COE  later 
conducted  an  independent  evaluation,  using 
a  modified  approach  but  continuing  to  use  the 
nine  key  species. 

Changes  in  project  plans  and  mitigation 
plans  are  to  be  expected.  However,  some 
provision  should  have  been  made  for 
accommodating  change.  We  recommend  that 
mitigation  planning  on  future  projects  begin 
eariy,  and  that  the  participants  agree  in 
advance  on  a  procedure  for  modifying  the 
mitigation  plan  as  the  project  plans  change 
and  as  habitat  information  changes. 
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Smoanly. 

A.  AlanHin. 
Chairman. 

William  L  Mill*. 
Member. 

laoqoeliae  E.  Sdwfer. 
Member.  -w 

A.Ai«Dim 

Qtairman. 

|FR  Ooc  85-77ia  Filed  3-29-B5:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Blue  Rttibon  RmmI  on  Sizing  DoD 
Medtoel  Treetment  FeciMiee;  Heeting 


:  Blue  Ribbon  Panel  on  Sizing 
DoD  Medical  Treatment  Facilities. 

Notice  of  open  and  closed 


meeting. 


:  Pmuant  to  the  provisions  of 
Mt.  L.  82-463,  notice  is  hereby  given 
that  an  open  and  closed  meeting  of  the 
blue  ribbon  panel  on  sizing  DoD  medical 
treatmenl  fiadUties  has  been  scheduled 
as  follows:. 

BATE  April  11. 1985. 1:30  p.m.  to  4«) 
p.m. 

AODRESS:  The  Pentagoa  Room  3E869. 
Washington.  D.C 

NOTICE  CLOSED  MEEIING:  The 
panel  will  meet  in  closed  session  from 
8:30  ajn.  to  12:30  pjn.  on  April  11. 1985 
in  room  3E467.  the  Pentagon. 
Washington.  D.C.  to  discuss  dassfied 
infonnation  that  pertains  to  sizing  issues 
in  accordance  with  section  10(dl  of  5 
U.S.CAPPI. 

RM  PuerTHEN  ■rowMATKm  contact: 
LTC  Michael  Averbuch.  Deputy  Staff 
Director.  Blue  Ribbon  Panel  on  Sizing 
DoD  MTF  c/o  ASD  (HA).  Room  3E349. 
The  Pentagon.  Washington.  D.C  20301 
((202)  653-0080/0081]. 
■UPPIIMEII1MV  eeiowMATKUt  The  open 
meeting  will  concentrate  on 
presentation  of  informatioo  related  to 
staffing  ambulatory  care,  and  need 
detennination  methodolagieii  within  the 
MiUtary  Health  Care  System.  The  open 
meeting  will  be  followed  by  an 
Executive  Session  to  discuss  personnel 
matters.  To  obtain  access  to  the  meeting 
room,  members  of  the  public  must  call 
659-0080.  by  40)  p.m.  on  10  April  1985  to 
arrange  for  an  escort 
Palrica  R  Maaos, 

OSD  ^deral  Register  Liaiaon  Officer. 

Dfpartment  of  Defense. 

Match  27.  ISBS. 

IFK  Doc.  85-7721  Filed  3-29-85;  8:45  am) 

aajJNQ  cooc  aaio-oi-u 


Def eny  Science  Boer^  Advisofy 
CoiMiiitlec  meeting 

AOENCV:  OfTice  of  the  Secretary.  DOD. 

ACTION:  Notice  of  Advisory  Committee 
meeting. 

summary:  The  Defense  IScience  Board 
will  meet  in  closed  session  on  8-9  May 
1985  in  the  Pentagon.  Af  lington. 
Virginia. 

The  mission  of  the  Ddfense  Science 
Board  is  to  advise  the  ^cretary  of 
Defense  and  the  Undersecretary  of 
Defense  for  Research  aad  Engineering 
on  scientific  and  techni^l  matters  as 
the  affect  the  perceived  needs  of  the 
Department  of  Defense,  i  At  this  meeting 
the  Board  will  discuss  iaterim  findings 
and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities  associated  wijh  Strategic, 
Tactical.  InteBigence/Cenunand, 
Control  and  Communications,  and 
Technology  Issues.  The  $oard  will  also 
discuss  plans  for  hiture  consideration  of 
scientific  and  technical  ta^iects  of 
specific  strategies,  tacti  s,  and  policies 
as  they  may  aH^ect  the  I  .S.  national 
defense  posture. 

In  accordance  with  sc  ction  10(d)  of 
the  Federal  Advisory  Ci  immittee  Act, 
Pub.  L  Na  92-463,  as  a^iended  (5  U.S.C. 
App.  n.  (1982)).  it  has  b4en  determined 
that  this  DSB  Task  Forc^  meeting 
concerns  matters  listed  n  5  U.S.C 
552b(cKl)  (1982),  and  th  it  accordingly 
these  meetings  will  be  c  osed  to  the 
public. 
Patricia  H.  Maans, 

OSD  Federal  Register  Liaiipn  Officer, 

Department  of  Defense. 

March  27. 1985. 

(FR  Doc.  85-7722  Filed  3-2^-85;  B:45  am) 

BUJMS  cooc  3S1»-01-II 


Defense  Science  Bosri 
AcqideMion  Mansgeme  It 
Coiiventionel  llunitioni  i; 
Committee  Meeting  Ch  inge 


Tasic  Force  on 

of 
;  Advisory 


The  meeting  of  the  D( 
Board  Task  Force  on  Ai 
Management  of  Convenj 
scheduled  for  May  8-9, 
Pentagon,  Arlington,  Vi: 
published  in  the  Federal 
49,  No.  220,  Tuesday,  Nc 
FR  Doc.  84-29709)  has  b 
May  15-16. 1985.  In  all  c 
notice  remains  uncha! 
Patricia  H.  Maaos, 

OSD  Federal  Register  Liai^n  Officer, 
Department  of  Defense. 
March  27, 1985. 
(FR  Doc.  85-7723  Filed  3-2^5;  8:45  am) 

BILUNG  CODE  M1(M>1-M 


fense  Science 

uisition 

ional  Munitions 
985  in  the 

inia  as 

Register  (Vol. 
ivember  13, 1984, 
een  changed  to 
ther  respects  the 
d. 


Detense  Science  Board  Taeli  Force  on 
Software;  Advieory  Committee 
Meetings 

agency:  Office  of  the  Secretary,  DOD. 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMADY:  The  Defense  Science  Board 
Task  Force  on  Software  will  meet  in 
closed  executive  session  on  April  22 
1965  and  in  closed  session  on  May  28-29 
1985  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  The  meeting  on 
April  22, 1985  will  allow  the  Tadc  Force 
to  assess  the  alternatives  available  to 
the  DoD  to  improve  software 
productivity.  The  meeting  on  May  28-29 
1985  will  provide  the  Task  Force 
members  with  information  on  the 
software  engineering  techniques  used  by 
various  DoD  program  managers  and 
associated  contractors  in  on-going, 
development  efforts. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  27. 1985. 

[FR  Doa  85-7724  Filed  3-29-85;  a-45  am) 

BILUNQ  COOE  Mia-«1-M 


Public  Information  Collection 
Requirement  Sulimitted  to  0MB  for 
Review 

agency:  Office  of  the  Secretary,  DoD. 

ACTION:  Public  Infonnation  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  {3}  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 


\ 
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Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  and  (3)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplement  Part  20  and 
Related  Clauses  in  Part  52^20 

Information  concerns  certain  data 
required  to  support  award  of  labor 
surplus  area  contracts. 

Reporting  is  necessary  to  determine 
eligibility  of  contractor  (responsiveness) 
to  perform  a  labor  surplus  set-aside 
award. 

Small  business  firms. 
Responses:  805 
Burden  Hours:  201 
TZAddresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
and  Mr.  Daniel  \.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  Room 
1535,  Pentagon,  Washington,  D.C.  20301- 
1155.  telephone  (202)  694-0187. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout.  OUSDRE(AM)CP,  Room  3D116. 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-8334.  This  is  a 
revision  of  an  existing  collection. 
Patricia  H.  Means, 

OSD  Federal  Register  Libison  Officer, 
Department  of  Defense. 

March  27, 1985. 

|FR  Doa  85-7725  Filed  3-29-65:  8:45  am) 

BIIXING  CODE  3S10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission:  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 


made  of  the  information  collected;  (4) 
Type  of  Respondent:  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplement  Part  19  and 
Related  Clauses  in  Part  52.219 

Information  concerns  certain  data 
required  to  support  evaluation  of  certain 
set-aside  awards  and  to  provide  a  basis 
for  required  reporting  on  awards  placed 
in  labor  surplus  areas  under  combined 
small  business  labor  surplus  procedures. 

Reporting  is  necessary  to  insure 
proper  evaluation  and  to  obtain  a 
contractor's  statement  of  intent  to 
perform  in  a  labor  surplus  area. 
Small  business  firms. 
Responses:  1,610 
Burden  hours:  402 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Oi^icer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  O^icer,  WHS/DIOR,  Room 
1C535.  Pentagon,  Washington,  D.C. 
20301-1155,  telephone  (202)  694-0187. 
SUPPLEMENTARY  INFORMATION:  A  copy 

of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  ]. 
Kohout,  OUSDRE(AM)CP,  Room  3D116. 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-8334.  This  is  a 
revision  of  an  existing  collection. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  27. 1985. 

[FR  Doc.  85-7726  Filed  3-29-85:  8:45  am] 

BILLING  CODE  M10-01-M 


Department  of  ttie  Army 

Addition  to  the  Notice  of  Intent  To 
Prepare  Supplemental  Environmental 
Impact  Statement  for  the  Production 
of  QL,  a  Binary  Munition  Precursor 
Chemical 

agency:  Department  of  Army,  DOD. 
ACTION:  Addition  to  Notice  of  Intent  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  for  the  production  of 
QL,  a  non-lethal  precursor  chemical  to 
be'used  in  binary  chemical  munitions. 
SUMMARY:  1.  The  previous  Notice  of 
Intent  (January  18, 1985.  50  FR  2706) 


explained  that  the  Aimy  is  considering 
three  sources  for  the  production  of  QL: 
A  commercial  source:  Newport  Army 
Ammunition  Plant,  Newport,  Indiana; 
and  the  Pine  Bluff  Arsenal,  Pine  Bluff, 
Arkansas.  This  addition  announces  that 
the  commercial  production  option  is 
with  Crawford  and  Russell,  Inc.. 
Stamford.  CT;  their  intended 
subcontractor  for  production  is  the 
Vertac  Chemical  Corporation  located  in 
the  West  Helena  Industrial  Park. 
Highway  242  South.  West  Helena, 
Arkansas  72390.  Also,  as  a  result  of 
reviewing  existing  environmental 
documentation  as  described  in  the 
previous  Notice  and  new  cost  duta 
indicating  that  Pine  Bluff  Arsenal  is 
much  more  expensive  than  the  other 
alternatives,  the  Army  is  deleting  Pine 
Bluff  Arsenal  as  a  reasonable 
alternative  Tor  the  production  of  QL 

2.  A  public  scoping  meeting  in  the 
Newport  Indiana,  area  has  already 
been  held.  The  scoping  process  for  the 
environmental  document  is  being 
extended  to  include  direct  input  from 
the  West  Helena  area.  Government 
officials  and  community  leaders  in  the 
area  will  be  consulted,  and  a  public 
meeting  may  be  held  if  the  public 
expresses  an  interest  in  holding  such  a 
meeting.  Public  comment  is  also  sought 
by  direct  communication  to  the  address 
below.  To  provide  an  opportunity  for 

'  public  input  to  the  extended  scoping 
process,  government  agencies,  private 
organizations  and  interested 
individuals,  both  residents  and  non- 
residents of  the  affected  areas,  are 
invited  to  submit  information  and 
comments  on  this  proposed  action  for 
consideration  by  the  Army  and  possible 
incorporation  into  the  Environmental 
Impact  Statement  To  be  considered  in    ' 
the  draft  environmental  document 
comments  should  be  received  by  April 
17. 1985. 

3.  Comments  and  questions  regarding 
the  environmental  document  may  be 
addressed  to  Commander,  US  j^Vrmy 
Chemical  Research  and  Dev^pment 
Center.  ATTN:  SMCCR-MUl>-P  (Mr. 
Duggan).  Aberdeen  Proving  Ground,  MD 
21010  or  by  calling  Mr.  Duggan  at  (301) 
671-4186.  Mr.  Duggan  may  also  be 
contacted  by  individuals  who  wish  to  be 
added  to  the  contact  list  to  be  notified  of 
any  future  meetings  and 
announcements. 

Leivis  D.  Walksr, 

Deputy  for  Environment  Safety  and 

Occupational  Heal  tit. 

(FR  Doc.  85-7S19  Filed  3-29-85:  8:45  am] 
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Department  of  the  Navy 

NavalReaearch  Advisory  Committee: 
Cloeed  Meeting 

Pursuant  to  the  provi8i6n8  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  Apiil  23-24. 
1985,  at  the  Naval  Base.  Charleston. 
South  Carolina.  The  first  session  will 
commence  at  8:30  AM.  and  terminate  at 
4«)  P.M.  on  April  23.  The  second  and 
final  session  will  commence  at  8:30  A.M. 
and  terminate  at  12:30  P.M.  on  April  24. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to  orient 
the  Committee  members  with 
capabilities  of  surface  ships  and 
submarines  and  mine  warfare.  The 
agenda  for  the  meeting  will  consist  of 
readiness  briefings  and  tours  of  surface 
ships  and  submarines,  and  a  briefing  on 
mine  warfare.  These  briefings  and  tours 
will  contain  classified  information  that 
is  specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  rqoffes 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b^)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  ICON).  800  North  Quincy 
Street  Arlington.  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  March  27. 1985. 
William  F.  Rooa.  |r.. 
Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federa/ Register  Liaison  Officer. 
(FR  Doc  as-7e08  Filed  3-29-85;  8:45  am] 
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Reeearch  Advieory  Committee; 
SpecM  Warfare  Penel;  Closed 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Naval  Special  Warfare  Panel 
will  meet  on  18-19  April  1985,  at  the 
Office  of  Naval  Research,  800  North 
Quincy  Street.  Arlington.  Virginia.  The 
agenda  will  include  technical  briefings 
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on  the  capability  to  n  spond  to  warfare 
situations  that  requin  mobile,  self- 
contained  forces  of  as  unconventional 
nature.  The  meeting  ifill  commence  at 
8:30  A.M.  and  terminate  at  4:30  P.M.  on 
April  18  and  19, 1985 
meeting  will  be  close 

The  purpose  of  the 
examine  the  technol 
Naval  Special  Warfa 
tto  warfare  situations 
mobile,  self-containe  ^ 
unconventional  nature.  These  matters 
constitute  classified  ii  iformation  that  is 
specifically  authorize  1  under  criteria 
established  by  Execu  ive  order  to  be 
kept  secret  in  the  inte  -est  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Exec  utive  order.  The 
classified  and  nondai  sified  matters  to 
be  discussed  are  so  in  extricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting,  According^,  the 
Secretary  of  the  Nav^has  determined  in 
writing  that  the  publiq  interest  requires 
that  all  sessions  of  thf  meeting  be 
closed  to  the  public  btcause  they  will  be 
concerned  with  matteH  listed  in  section 
552b(c)(l)  of  title  5,  U»ited  States  Code. 

For  further  informalion  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Ofjce  of  Naval 
Research  (Code  lOONj  800  North  Quincy 
Street,  Arlington,  VA  42217-5000, 
Telephone  number  (2(  2)  696-4870 

Dated:  March  27. 1985 
WUliam  F.  Rocs,  Jr., 

Lieutenant.  JAGC,  U.S.     

Federal  Register  Liaison  Offi 
[FR  Doc.  85-7607  Filed 
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DEPARTMENT  OF  EQUCATION 

Proposed  Informatiop  Collection 
Requests 

AOENCV:  Department  <  if  Education. 
ACTION:  Notice  of  prososed  information 
collection  requests.    1 

summary:  The  Deputj^  Under  Secretary 
for  Management  invitts  comments  on 
the  proposed  informalion  collection 
requests  as  required  b^  the  Paperwork 
Reduction  Act  of  1980| 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  29, 
1985.  j 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Reguttory  Affairs, 
Attention:  Desk  Office  r,  Department  of 
Education,  Office  of  N  anagement  and 
Budget,  726  Jackson  P  ace  NW.,  Room 
3208,  New  Executive  ( Iffice  Building, 
Washington.  D.C.  205<  3.  Requests  for 


copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  March  27, 1985. 
Linda  M.  Comba, 
Deputy  Under  Secretary  for  ManagemenL 


Office  of  Postsecondary  Education 

Type  of  Review  Requested: 

Reinstatement 
Title:  Alternate  Disbursement  System 

(ADS)  Validation  Roster  for  the  Pell 

Grant  Program 
Agency  Form  Number:  ED  579 
Frequency:  Annually 
Affected  Public:  Businesses  or  other  for- 
profit;  Non-profit  institutions:  Small 

Businesses  or  organizations 
Reporting  Burden:  Responses:  1.100; 

Burden  Hours:  1,650 
Recordkeeping  Burden:  Recordkeepers: 

1,100;  Burden  Hours:  88 

Abstract:  The  Validation  Roster  will 
be  used  to  verify  data  previously 
submitted  by  institutions  participating  in 
the  Pell  Grant  Program  through  the 
Alternate  Disbursement  System  (ADS) 
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and  to  reconcile  accounts  for  the  ADS 
system 

Office  of  Special  Education  and 
Rehalnlitative  Services 

Type  of  Review  Requested:  New 
Title:  Evaluation  of  the  Impact  of  the 
Projects  With  Industry  Program  as  It 
Relates  to  the  Competitive 
Employment  of  Disabled  Individuals 
Agency  Form  Number  B20-5P 
Frequency:  One  time  only 
Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Non-profit  institutions 
Reporting  Burden:  Responses:  1,017; 

Burden  Hours:  1,057.6 
Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 
Abstract:  The  RehabiUtation  Act  of 
1973,  as  amended  by  Pub.  L  98-221, 
mandates  a  comprehensive  evaluation 
of  the  Projects  With  Industry  (PWI) 
program  and  a  report  to  Congress  by 
February  1, 1988.  All  PWI  projects  and  a 
sample  of  PWI  participants  and 
employers  will  be  surveyed  to  evaluate 
the  operations  and  effectiveness  of  the 
PWI  program  in  assisting  persons  with 
disabilities  to  obtain  competitive 
employment. 

Office  of  Educational  Reseatch  and 
Improvement 

Type  of  Review  Requested:  New 

Title:  College  and  University  Libraries 
Survey.  Fall  1984 

Agency  Form  Number:  ED  2300-5 

Frequency:  Biennially 

A^ected  Public:  Non-profit  institutions 

Reporting  Burden:  Responses:  3,450; 
Burden  Hours:  3,278 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  survey  will  provide 
information  on  academic  libraries  that 
will  enable  Federal  agencies  to 
administer  library  programs  and  to 
evaluate  the  condition  of  libraries. 
The  data  are  also  needed  by  State 
library  agencies,  library 
administrators,  and  library 
associations  to  appraise  and  compare 
library  resources,  to  develop 
accreditation  criteria  and  to  evaluate 
markets  for  library  materials. 

Type  of  Review  Requested:  New 

Title:  National  Assessment  of 
Educational  Progress — ^The 
Foundations  of  Literacy:  A 
Description  of  Fundamental 
Knowledge  of  U.S.  History  and 
Literature 

Agency  Form  Number:  ED  2371-17 

Frequency:  Non-recurring 

Affected  Public:  Individuals  or 
households;  State  or  local 
governments 


Reporting  Burden:  Responses:  72,000; 

Burden  Hours:  1,188 
Recordkeeping  Burden:  Recordkeepers: 
0:  Burden  Hours:  0 

Abstract:  Congress  mandated  the 
collection  of  National  Assessment 
survey  data.  Exercises  in  U.S.  History 
and  Literature  are  to  be  field  tested  in 
1985  and  the  results  will  be  used  to 
select  exercises  for  the  1985-86 
Assessment  Respondents  will  be  17 
year  old,  eleventh-grade  students.  The 
1985-86  Assessment  will  be  used  by 
the  National  Assessment  of 
Educational  Progress  (NAEP)  and  by 
the  Excellence  in  Education  Networii. 
a  project  which  is  funded  by  the 
National  Endowment  for  the 
Humanities. 

Type  of  Review  Requested:  New 

Title:  Fast  Response  Survey  System — 
Survey  of  School  Districts  on  High 
School  Academic  Requirements  and 
Initiatives 

Agency  Form  Number:  ED  2379-23 

Frequency:  Non-recurring 

Ai^ected  Public:  Local  educational 
agencies 

Reporting  Burden:  Responses:  600; 
Burden  Hours:  300 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  survey  will  be  used  by 
the  National  Institute  of  Education  to 
determine  the  level  of  local 
educational  agency  initiatives  and  to 
identify  programs  and  issues  that 
promote  excellence  in  education. 

Type  of  Review  Requested:  Revision 

Title:  1985  Survey  of  1983-84  College 
Graduates 

Agency  Form  Number:  ED  2385 

Frequency:  Biennially 

Affected  Public:  Individuals  or 
households 

Reporting  Burden:  Responses:  18.400; 
Burden  Hours:  3.864 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  survey  is  conducted 
biennially  by  the  National  Center  for 
Education  Statistics  to  study  the  post 
degree  employment  and  education 
experiences  of  recent  college 
graduates.  It  is  also  used  to  produce  a 
report  on  the  supply  and  demand  of 
persons  newly  qualified  to  teach  and 
on  the  status  of  other  new  college 
graduates  in  the  job  market. 

(FR  Doc.  85-7737  Filed  3-29-85:  8:45  am) 

MLUNOCOOC  400»-01-« 


Offlee  Of  Etementary  and  Secondary 
Education 


Sclwol  Construction  In  Areas  Affected 
by  federal  Activftr.  Cutoff  Dale  Nonce 
for  the  TrananritlMI  of  AppNcaUona  for 
FIseai  Veer  IMS 

Applications  are  invited  for  new 
projects  under  the  School  Construction 
Program. 

Authority  for  this  program  is 
contained  in  Pub.  L  81-815,  school 
construction  in  areas  affected  by 
Federal  activities. 

(20  U.S.C.  631-647) 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  cutoff  date 
for  the  transmittal  of  applications  for 
increase  periods  ending  June  1985  or 
June  1986  for  assistance  under  Sections 
5  and  9  of  Pub.  L  61-815.  (An  increase 
period  is  a  period  of  four  consecutive 
regular  school  years  during  which  a 
school  district  has  experienced  a 
substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This  cutoff 
date  also  applies  to  applications  for  new 
projects  under  Section  14  of  Pub.  L.  81- 
815,  and  to  new  appHcations  for 
supplemental  assistance  under  Section  8 
of  Pub.  L  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
which  serve  children  residing  on  Indian 
lands,  or  which  are  significantly 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  Sections  5, 9,  and  14 
of  Pub.  L.  81-815.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Cutoff  Date  for  Transmittal  of 
Applications:  Applications  must  be 
mailed  or  hand  delivered  to  the  U.S. 
Secretary  of  Education  from  the  State 
educational  agencies  on  or  before  July  1, 
1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Secretary  of  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Room  2107A 
Washington,  D.C.  20202-6272. 

An  apphcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legibly  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 
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If  an  application  is  sent  through  the 
U.S.  Poftal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  2107A  Washington,  D.C 

A  hand-delivered  application  will  be 
accepted  between  8:00  a.m.  and  4:30 
pjn.  (Washington,  D.C,  time)  daily, 
except  Saturday,  Sundays,  and  Federal 
holidays.  A  hand-delivered  application 
will  not  be  accepted  after  4:30  p.m.  on 
the  cutoff  date. 

Program  Information:  Federal  funds 
are  provided  for  the  construction  or 
temporary  provision  of  urgently  needed 
minimurti  school  facilities  in  school 
districts  which  have  had  substantial 
increases  in  school  membership  of 
children  who  reside  on  Federal  property 
or  reside  with  a  parent  who  is  either  in 
the  Uniformed  Services  of  the  United 
States  or  Mio  is  employed  on  Federal 
property.  Federal  funds  are  provided  for 
construction  of  needed  minimum  school 
facilities  in  school  districts  which  serve 
children  residing  on  Indian  lands,  or 
which  are  significantly  burdened  by  the 
presence  of  nontaxable  Federal 
property. 

Intergovernmental  Review:  On  June 
24, 1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158) 
implementing  Executive  Order  12372 
entitled  "Inteigovemmental  Review  of 
Federal  Programs."  The  regulations  took 
effect  September  30,h983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•    Allows  States,  after  consultation 
with  local  officials,  to  establish  their 


own  process  fotreviiw  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Fedei  il  responsiveness 
to  States  and  local  of  icials  by  requiring 
Federal  agencies  to  accommodate  States 
and  local  views  or  explain  why  those 
views  will  not  be  act 

•  Revokes  OMB 
Transactions  with 

entities,  including  Sti 
educational  instituti( 
recognized  Indian  tril 
are  not  covered  by 
12373.  Also  excluded 
research,  developmei 
demonstration  projei 
a  unique  geographic 
directly  relevant  to 
responsibilities  of  a 
government  within 
The  following  is  thi 
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Alabama 
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Florida 

Hawaii 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 
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States  that  have  esta 

designated  a  single  p(  lint  of  contact,  and 

have  selected  this  pre  gram  for  review: 


I  ew  Mexico 

I  ew  York 

I  orth  Carolina 

I  orlh  Dakota 

(>hio 

( iklahoma 

( iregon 

I  ennsylvania 

I  hode  Island 

S  oulh  Carolina 

S  outh  Dakota 

1  ennessee 

1  exas 

I  tah 

^  ermont 

^  irginia 

\  i'ashington 

\  l/est  Virginia 

\  l/isconsin 

\  I'yoming 

(  uam 

I  orthem  Mariana 

Islands 
I  iierto  Rico 
'  rust  Territory 
^  irgin  Islands 


Immediately  upon  i  eceipt  of  this 
notice,  applicants  tha :  are  governmental 
entities,  including  iocel  educational 
agencies,  must  contadt  the  appropriate 
Stae  single  point  of  contact  to  find  out 
about,  and  to  comply  jwith,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  thaji  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  poii^t  of  contact  for 
each  State  and  follov\t  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  liit  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program.  | 

In  States  not  listed  ibove.  State, 


areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  September 
3, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.040, 400 
Maryland  Ave,  SW.,  Washington,  D.C. 
20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  forms:  Application  forms 
and  instructions  may  be  obtained  fit)m 
the  appropriate  State  educational 
agency  which  serves  the  applicant  local 
educational  agency. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  appHcants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036] 

Applicable  regulations:  The 
regulations  applicable  to  the  program 
are: 

(a)  Regulations  governing  the  School 
Construction  Program  (34  CFR  Part  221). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  and 
79). 

(20  U.S.C.  633} 

(Catalog  of  Federl  Domestic  Assistance  No. 
84.040,  School  Assistance  in  Federally 
Affected  Areas-Construction) 

Dated:  March  27, 1985. 
Lawrence  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  85-7738  Filed  3-29-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Request  for  Comments  on  the  Pubiic 
Utiiity  Regulatory  Policies  Act  Annual 
Report  on  Electric  and  Gas  Utilities 

AQENCV:  Energy  Information 
Administration  DOE. 
action:  Request  for  Comments  on  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA)  Annual  Report  on  Electric  and 
Gas  Utilities.  Form  ERA-166. 

SUMMARY:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Department  of 
Energy  (DOE),  through  its  Energy 
Information  Administration  (EIA], 
conducts  a  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
,and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

At  this  time,  EIA  requests  comments 
on  the  continuing  use  of  the  PURPA 
Annual  Report  on  Electric  and  Gas 
Utilities  form.  The  form  is  described  in 
the  Supplementary  Information  Section 
of  this  Notice.  Interested  persons  are 
asked  to  review  the  form  and  its 
instructions  and  provide  comments  to 
the  information  contact  descibed  below. 
EFFECTIVE  DATE:  Written  comments 
must  be  submitted  on  or  before  May  1, 
1985. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Steven  Mintz  at  the  address  listed 
immediately  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  or  copies  of  the 
form  or  instructions  contact:  Mr.  Steven 
Mintz  (RG-22),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Mail  Station:  GA-007, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  (202)  252-9506. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  EIA  announces  a  proposed 
extension  of  the  Form  ERA-166, 
"PURPA  Annual  Report  on  Electric  and 
Gas  Utilities."  This  form  continues  the 
annal  collection  of  data  pursuant  to 
sections  116(a)  and  309(a)  of  PURPA. 
These  sections  require  State  regulatory 
authorities  and  certain  nonregulated 
utilities  to  submit  to  the  DOE  annual 
reports  on  their  progress  in  considering 
ratemaking  and  other  regulatory 
standards  established  by  Titles  I  and  III 


of  PURPA.  The  information  requested  in 
Form  ERA-166  is  required  annually  from 
all  electric  and  gas  utilities  covered  by 
the  provisions  of  PURPA  sections  102(c] 
and  301(d).  The  form  provides  DOE  with 
the  only  readily  available  source  of  data 
with  which  to  access  utiUty  progress  in 
considering  the  ratemaking  and  other 
regulatory  standards. 

The  form  provides  information  such 
as  general  questions  on  the  State 
regulatory  authority  or  nonregulated 
utility,  questions  pertaining  to  the 
consideration  status  of  each  of  the 
eleven  standards,  and  standard  specific 
questions.  The  data  from  Form  ERA-166 
is  sununarized  and  analyzed  by  the 
Economic  Regulatory  Administration 
and  serves  as  the  basis  for  the  annual 
reporting  requirement  to  the  President 
and  Congress  pursuant  to  sections 
116(b)  and  309(b)  of  PURPA 

II.  Conunent  Procedures 

The  EIA  invites  prospective 
respondents  and  users  of  the  data  from 
this  collection  to  conunent  within  30 
days  of  the  publication  of  this  notice. 
The  following  general  guidelines  are 
provided  to  assist  in  the  responses. 

(As  a  potential  data  provider) 

A.  Are  the  instructions  and  defmitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
defmitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
organization  to  complete  and  submit  the 
form? 

E.  What  is  the  estimated  cost  of 
completing  the  form,  including  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly, 
equipment,  ADP,  and  other 
administrative  costs,  directly 
attributable  to  providing  this 
information. 

F.  Do  you  know  of  other  Federal. 
State,  or  local  agencies  that  collect 
similar  data?  (If  yes,  please  identify.) 

G.  How  can  this  form  be  improved? 
(As  a  potential  data  user:) 

A.  Can  your  company  analysts  use 
data  at  the  levels  of  detail  indicated  on 
the  form? 

B.  For  what  purpose  woidd  you  use 
these  data?  (Be  specific.) 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

IX^Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  deficiendes? 


EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information.  Comments  or 
summaries  of  comments  submitted  in 
response  to  this  notice  will  be  included 
in  Uie  request  for  Office  of  Management 
and  Budget  approval  of  this  data 
collection  and  will  become  a  matter  of 
public  record. 

Issued  in  Washington,  DC  on  Marc&  28. 
1985. 
YvooiM  M.  Bisliop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
(FR  Doc.  85-7M4  Filed  3-29-85:  8:45  am] 
MLLINO  COOC  •4(»41-« 


Federal  Energy  Regulatory 
Commission 

IProieet  Na  6S23-003] 

Campbell  Development,  Inc; 
Surrender  of  Preliminary  Permit 

March  26, 1985. 

Take  notice  that  Campbell 
Development  Inc.  Permittee  for  the 
proposed  North  Lone  Pine  Creek  Hydro 
Project  No.  6523,  has  requested  that  its 
preliminary  pecpiit  be  terminated.  The 
permit  was  issued  on  December  29, 1982, 
and  would  have  expired  December  31, 
1985.  The  project  would  have  been 
located  on  the  North  Lone  Pine  Creek  in 
Larimer  County,  Colorado.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  Permittee  filed  the  request  on 
March  5, 1985,  and  the  preliminary 
permit  for  Project  No.  6523  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  die  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kennetli  F.  Plumb. 
Secretary. 

[FR  Doc.  85-7651  Filed  3-29-85;  8:45  am] 
MUMO  COOe  §717-01-11 


[Dodcet  Hoc  CP85-350-000,  •!  SL] 

Natural  Gas  Certificate  Hiinga;  El  Paao 
Natural  Gas  Company  etaL 

Take  notice  that  the  following  fdings 
have  been  made  with  the  Commission: 


(Docket  Na  GPSS-SSIMDQt 
March  Z5, 1965. 

Take  notice  that  on  March  11. 1985.  EI 
Paso  Natural  Gas  Company  (EI  Paso). 
P.O.  Box  1492,  EI  Paso,  Texas  79978. 
filed  in  Docket  Na  CP8&-35O-00O  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  under 
the  certificate  issued  in  Dodiet  No. 
CP82-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  to  install  and 
operate  a  sales  meter  station  in  El  Paso 
County,  Texas,  to  permit  the  delivery  of 
natural  gas  to  Southern  Union  Gas 
Company  (SUG)  for  resale  in 
Homestead  Meadows  (Homestead),  all 
as  more  fully  set  forth  in^e  request  for 
authorization  on  flle-with  (he 
Commission  and  open  for  public 
inspection.  ^ 

It  is  stated  that  El  Paso  presently  sells 
and  delivers  natural  gas  to  SUG  for 
distribution  and  resale  to  consumers 
situated  in  various  communities  and 
areas  in  the  State  of  Texas,  pursuant  to 
a  service  agreement  dated  Sieptember  1, 
1959,  between  El  Paso  and  SUG.  It  is 
stated  that  EI  Paso  received  a  written 
request  from  SUG  for  natural  gas  service 
at  a  location  on  El  Paso's  existing  26- 
inch  California  line  and  30-inch 
California  first  loop  line  in  El  Paso 
County,  Texas.  The  natural  gas  would 
be  utilized  to  serve  residential  and 
commerdal  space-heating  requirements 
of  consumers  in  an  unincorporated  area 
in  El  Paso  County,  east  of  the  City  of  EI 
Paso.  Texas. 

El  Paso  proposes  to  install  a  1-inch 
sales  tap  and  valve  assembly  and  one 
American  ZSOB  positive  meter  on  El 
Paso's  existing  25-inch  California  line 
and  ao-incfa  CaKfomia  firsf  loop  Hne  to 
accommodate  the  subject  request  for 
service.  It  is  stated  that  SUG  projects 
the  estimated  annual  and  peak-day 
deliveries  required  to  serve  Homestead 
during  the  third  full  year  of  service  to  be 
122,907  Mcf  and  l.&Ol  Mcf,  respectively. 
El  Paso  mdicates  that  SUG  would  install 
a  distribution  system  to  serve  the 
Homestead  area. 

EI  Paso  states  that  the  additional 
quantities  of  gas  to  be  ddiveied  would 
be  sold  by  El  Paso  to  SUG  for  resale  to 
Homestead  in  order  to  accommodate 
projected  Priority  1  and  3  requirements. 
It  is  stated  that  the  projected  Priority  1 
load  growth,  would  not  alter  SUG*s 
entitlements  under  El  Paso's  Permanent 
Allocation  Plan  approved  in  Docket  No. 
RP72-e,  et  aL 

EI  Paso  submits  that  the  anticquted 
Priority  3  load  growth  would  be 
acconnodated  within  the  existing 
moBthly  average  day  end-ate  proTiIes 


Ihorization  for 
jply  delivery 

f  natural  gas  by 

'lemtcal 

IS  more  fully  set 

tch  is  on  file  with 


that  curreotly  limit  thelquantities 
available  to  SUG  from  £1  Paso  for 
service  lo  Priority  3  reauirements  under 
the  operation  of  El  Pasf>'s  Permanent 
Allocation  Plan. 

Comment  date:  May  9, 1985,  in 
accontance  with  Standard  Paragraph  G 
at  the  end  of  this  notic4. 

I  Interstate  ^as  Company 

(Docket  No.  CP82-483-0(M| 
March  25. 1985.  I 

Take  notice  that  on  March  11, 196S, 
Colorado  Interstate  Gn  Company 
(Petitioner).  P.O.  Box  1087.  Colorado 
Springs  Colorado  Bicm\,  filed  in  Docket 
No.  CP82-483-a06  a  petition  to  amend 
further,  the  order  of  November  26. 1982, 
as  amended  on  January  14, 1985.  issuing 
a  certificate  of  public  (tmvenience  and 
necessity  in  Docket  Nti  CP82-483-000 
pursuant  to  section  7(c|  of  the  Natural 
Gas  Act  by  deleting  a 
the  operation  of  two  s' 
points  for  the  receipt 
Petitioner  for  Wycon 
Company  (Wycon),  all 
forth  in  the  petition  wl 
the  Commission  and  oden  to  public 
inspection. 

It  is  stated  that  Wyo  in  has  been 
purchasing  natural  gas  from  Mountain 
Fuel  Supply  Company  *nd  its  successor 
in  interest,  Mountain  Fjiel  Resources, 
Inc.  (Mountain  Fuel),  pjirsuant  to  the 
terms  of  a  gas  purchase  and  sale 
agreement  dated  June  a,  1982,  as 
amended.  It  is  also  stafed  that  Wycon 
and  Petitioner  entered  Into  a  gas 
transportation  agreemant  dated  March 
16. 1982,  as  amended,  which  agreement 
constitutes  Rate  Schec&Ie  X-44  of 
Petitioner's  FERC  Gas  Tariff.  Pursuant 
to  the  terms  of  the  transportation 
agreement.  Petitioner  receives  gas  from 
Mountain  Fuel  for  the  account  of  Wycon 
at  the  Kanda  and  Gre^  River  delivery 
points  in  Sweetwater  uounty.  Wyoming, 
it  is  indicated.  Petitioner  states  that  such 
gas  is  then  transported!  for  ultimate 
redelivery  to  Wycon's  Cheyenne. 
Wyoming,  facilities. 

It  is  indicated  that  Wycon,  having 
secured  alternative  soiirces  of  au^^ly 
which  are  currently  being  transported 
by  Petitioner,  has  ter 
purchase  contract  wi 
is  fiuiher  indicated  thi 
has  filed,  in  Docket 
for  authority  to  abanddn  the  service 
provided  for  Wycon  tbrou^  the  Kanda 
and  Green  River  dehv«y  points. 
Therefore,  Petitioner  raquests  deletion 
of  the  authorization  to  pperate  the 
Kanda  and  Green  Rivet-  dehvery  points 
under  the  agreement  bttween  Petitioner 
and  Wycon.  Petitionerktates  that  no 


ated  its  gas 
Mountain  Fuel.  It 

Mountain  Fuel 
CP65-188-a)0. 


facilities  would  be  abandoned  under 
this  proposal. 

Comment  date:  April  15, 198S,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  tA 
this  notice. 

3.  Alabama-Tennessea  Natural  Gas 
Company 

[Docket  No.  CPa5-359-0Q0] 
March  25. 1985. 

Take  notice  that  on  March  12, 1982, 
Alabama-Tennessee  Natural  Gas 
Company  (Applicant)  P.O.  Box  918, 
Florence,  Alabama  35630,  filed  in 
Docket  No.  CP-85-359-000  an 
application  pursuant  to  section  7  of  the 
Natural  gas  Act  aivd  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  April  15, 1985,  in 
accordance  with  Standard  Para^^ph  F 
at  the  end  of  this  notice. 

Northwest  Central  Pipeline  Corporation 

[Docket  No.  CP85-313-00O1 
March  26, 1985. 

Take  notice  that  on  February  25, 1985, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  3288  Tnlsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP85-313-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
limited-term  certificate  of  pnbbc 
convenience  and  necessity  authorizing 
the  continued  transportation  of  natoral 
gas  for  Georgia-Pacific  Corporation 
(Georgia-Pacific)  beyond  Jane  3(K  1985. 
all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Applicant  proposes  to  continue 
transporting  gas  for  Georgia-Pacific  as 
presently  authorized  under  prior  notice 
in  Docket  No.  CP85-149-^K»,  b^ond  fte 
June  30, 1985,  date  imposed  fafy  Order 
No.  234-B  under  the  blanket  certificate 
program.  It  is  stated  that  the  terra  of  the 
transportation  agreement  runs  for  a 
period  of  one  year  whidi  began  October 

30. 1984,  and  would  extend  to  October 

29. 1985.  and  month  to  month  tfaereaftn 
until  terminated  by  either  party. 

It  is  stated  that  Applicant  would 
continue  to  transport  gas  which  Georgia- 
Pacific  purchases  from  WilUams  Gas 
Supply  Company  (Williams)  at  points  in 
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Pawnee,  Washington,  Payne  and 
Nowata  Counties,  Oklahoma,  to 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
in  Barton  County,  Kansas.  Applicant 
states  that  Northern  would  continue  to 
deliver  the  gas  to  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  which 
in  turn  would  continue  to  deliver  it  to 
Central  Illinois  Public  Service  Company 
(CIPS)  for  flnal  delivery  to  Georgia- 
Pacific.  It  is  submitted  that  the 
interruptible  service  of  1,500  Mcf  of 
natural  gas  per  day  is  provided  for  use 
in  Georgia-PaciHc's  paper  mill  in 
Taylorville,  Illinois.  Applicant  submits 
that  this  transportation  service  does  not 
signiHcantly  alter  its  system  operations 
and  that  CIPS  states  that  it  has 
sufficient  capacity  to  transport  gas  to 
Georgia-Pacific  without  detriment  or 
disadvantage  to  its  other  customers. 

Applicant  states  that,  in  consideration 
of  the  transportation  service  rendered 
by  Applicant,  Georgia-Pacific  shall 
compensate  Applicant  in  accordance 
with  the  then-effective  rates  and 
provisions,  including  added  incentive 
charge,  set  forth  from  time  to  time  in 
Applicant's  F.E.R.C.  Gas  Tariff.  Original 
Volume  No.  2. 

Comment  date:  April  16, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

[Docket  No.  CP8&-3S8-000] 
March  28, 1985. 

Take  notice  that  on  March  12, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-35&-O00 
an  applica'tion  pursuant  to  Section  7(b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
one  128  horsepower  compressor  unit 
located  in  Beaver  County,  Oklahoma,  all 
or  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  due  to  declining 
volume  production,  one  128  horsepower 
compressor  unit  is  no  longer  needed  at 
the  Beaver  County  No.  10  gathering 
station. 

Northern  proposes  to  utilize  said 
compressor  elsewhere  on  Northern's 
system  or  sell  it  to  a  potential  buyer. 

Comment  date:  April  16, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


6.  Consolidated  Gas  TmumissioB 
Corporation 

[Docket  No.  CP65-355-000] 
March  26. 1985. 

Take  notice  that  on  March  12, 1985, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated]  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301,  filed  in  Docket  No.  CP85-355-000 
a  request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  add  four  new  delivery 
points  to  Hope  Gas,  Inc.  (Hope),  an 
existing  customer,  and  to  construct  and 
operate  apurtenant  measuring  and 
regulating  facilities,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Consolidated  proposes  to  add  new 
delivery  points  to  Hope  at  the  following 
locations  on  its  pipeline  system: 

(1)  Line  No.  H-171  near  the 
community  of  Chelyan  in  Cabin  Creek, 
Kanawha  County,  West  Virginia,  for 
estimated  annual  deliveries  of 
approximately  1,603,500  dekatherms 
equivalent  of  natural  gas; 

(2)  Line  No.  TL-404  near  the 
community  of  Proctor  in  Proctor  District, 
Wetzel  County,  West  Virginia,  for 
estimated  annual  deliveries  of 
approximately  279,000  dekatherms 
equivalent  of  natural  gas; 

(3)  Line  No.  TLr-440  near  the 
community  of  New  Martinsville  District, 
Wetzel  County,  West  Virginia,  for 
estimated  annual  deliveries  of 
approximately  278,000  dekatherms 
equivalent  of  natural  gas;  and, 

(4)  Line  No.  TL-255  near  the 
community  of  Ripley,  Ripley  District, 
Jacluon  County,  West  Virginia,  for 
estimated  annual  deliveries  of 
approximately  212,000  dekatherms 
equivalent  of  natural  gas. 

Consolidated  states  that  Hope  has 
requested  these  delivery  points  and 
quantities  to  meet  increases  in  its 
market  requirements  and  that  its 
requirement-type  service  to  Hope,  under 
Rate  Schedule  RQ  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  permits 
such  an  increase  in  deliveries. 
Consolidated  states  that  Hope  has 
advised  it  that  the  gas  it  will  purchase  at 
these  delivery  points  will  be  sold  to  a 
public  utility  customer  in  West  Virginia 
to  meet  its  system  supply  requirements 
and  that  such  sale  will  be  in  intrastate 
commerce  and  subject  to  the  jurisdiction 
of  the  Public  Service  Commission  of 
West  Virginia. 

Comment  date:  May  10. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Columliia  Gulf  Tranmiisaioa 
Coapany 

(Docket  No.  CP85-328-000] 
March  28. 1985. 

Take  notice  that  on  March  4, 1965, 
Columbia  Gulf  Transmission  Company 
(Applicant],  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP85- 
328-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Natural  on  an  interruptible.  best-efforts 
basis  up  to  8,000  Mcf  of  natural  gas  per 
day  and  such  further  volumes  as 
Applicant  agrees  to  accept,  pursuant  to 
a  gas  transportation  agreement  dated 
November  12, 1984.  Applicant  submiU 
that  Natural  is  purchasing  gas  produced 
from  Main  Pass  Block  77,  offshore 
Louisiana.  It  is  stated  that  Natural 
would  transport  or  cause  the 
transportation  of  this  gas  from  offshore 
Louisiana  to  the  point  of  receipt  at  the 
interconnection  of  Applicant's  and  Sea 
Robin  Pipeline  Company's  facilities 
located  in  Vermilion  Parish,  Louisiana. 
Applicant  states  that  it  would  receive 
Natural's  volumes  of  gas  for 
transportation  at  the  point  of  receipt  and 
redeliver  thermally  equivalent  volumes 
to  Natural,  by  displacement,  either  at 
the  tailgate  of  Texaco  Inc's  Henry 
processing  plant,  located  in  Vermilion 
Parish,  Louisiana  (Henry  point  of 
delivery)  or  at  existing  Measuring 
Station  No.  426  connecting  the  facihties 
of  Applicant  and  Natural  in  Cameron 
Parish,  Louisiana  (Cameron  point  of 
delivery).  Deliveries  would  be  made  at 
the  Cameron  point  of  delivery  only 
when  deliveries  cannot  be  made  at  the 
Henry  point  of  delivery,  it  is  stated. 
Applicant  states  that  the  volumes 
delivered  would  be  reduced  to  reflect 
the  retainage  of  1.2  percent  of  the  total 
volumes  of  gas  received  at  the  point  of 
receipt  for  Natural's  pro  rata  share  of 
gas  used  as  fuel  and  unaccounted-for 
volumes. 

It  is  stated  that  Natural  would  pay 
Applicant  6.20  cents  per  Mcf  for  gas 
received  at  the  point  of  receipt  for 
transportation  to  the  Henry  point  of 
delivery  and  would  pay  Applicant  8.56 
cents  per  Mcf  for  gas  received  at  the 
point  of  receipt  for  transportation  to  the 
Cameron  point  of  delivery. 

Applicant  submits  that  the 
transportation  service  commenced  on 
January  4. 1965.  pursuant  to 
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authorization  granted  in  Docket  No. 
Ca>B0-105  in  Docket  No.  STBS-45ft-O00 
and  that  the  service  would  continue  in 
effect  for  a  period  of  eight  years  from 
the  date  of  initial  receipt  of  gas  and  from 
year  to  year  th^after. 

Comment  date:  April  16, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

•.  Cohunbia  Gas  Transmission 
CoqMfalioa 

(Docket  No.  CP8S-340-000] 
Mardi28.1985. 

Take  notice  that  on  March  6, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SjL.  Charieston, 
West  Virginia  25314.  filed  in  Docket  No. 
CPB5-340-aOO  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
transport  natural  gas  cm  behalf  of  Briggs 
Division  of  The  Celotex  Corporation 
(Briggs)  under  the  certificate  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
310  million  Btu  equivalent  of  natural  gas 
per  day  for  Briggs  throu^  June  3a  1985. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Yankee  Resources,  Inc.  (Yankee],  and 
would  be  used  as  process  gas  in  Briggs' 
Somerset.  Pennsylvania,  plant 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivwy  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
maricet  area.  Columbia  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  Yankee 
and  that  these  supplies  are  subject  to 
the  ceiling  price  provisions  of  Sections 
102. 103, 107,  and  108  of  the  Natural  Gas 
Policy  Act  of  197a  It  is  fiirther  indicated 
that  Briggs  has  made  arrangements  to 
purchase  this  released  gas  fit>m  Yankee. 
Columbia  states  that  it  would  receive 
the  gas  firom  Yankee  and  redeliver  the 
gas  to  Columbia  Gas  of  Pennsylvania, 
Inc.  (COP)  the  distribution  company 


serving  Briggs,  near  Sbmerset, 
Pennsylvania. 

Columbia  states  that  it  would  charge 
one  of  the  rates  in  its  iRate  Schedule  TS- 
1  for  its  transportation  service:  gas 
received  from  receipt  points  other  than 
Leach,  Kentucky — 29J93  cents  per 
million  Btu  provided  the  volumes  are 
within  COP's  total  da|ly  entitlements 
(TDE).  However,  Colombia  states  it 
would  charge  41.27  cmts  per  million  Btu 
for  gas  received  fromjreceipt  points 
other  than  Leach,  Kentucky,  if  the 
volumes  are  in  excess  of  COFs  TDE's. 
Columbia  further  states  it  would  retain 
2.43  percent  of  the  total  quantity  of  gas 
delivered  into  its  systiem  for  company- 
use  and  unaccounted  for  gas.  In 
addition,  Columbia  si  ates  it  would 
collect  the  General  R  iD  Funding  Unit  of 
the  Gas  Research  Ins  itute  for  all 
quantities  transported  under  the 
transportation  arransment. 

Comment  date:  May  10, 1985,  in 
accordance  with  Staqidard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desii  ing  to  be  heard  or 
make  any  protest  wit  i  reference  to  said 
filing  should  on  or  be  ore  the  comment 
date  file  with  the  Fed  iral  Energy 
Regulatory  Commissi  >n,  825  North 
Capitol  Street,  N.E.,  \^ashington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  tlje  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3(^.211  and  385.214) 
and  the  Regulations  i$ider  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  dotermining  the 
appropriate  action  to  jbe  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceec  ing.  Any  person 
wishing  to  become  a  tarty  to  a 
proceeding  or  to  part  cipate  as  a  party  in 
any  hearing  therein  n  ust  file  a  motion  to 
intervene  in  accordai  ce  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  tie  Natural  Gas  Act 
and  the  Commission'i  i  Rules  of  Practice 
and  Procedure,  a  hea  ing  will  be  held 
without  further  notici  before  the 
Commission  or  its  de  lignee  on  this  filing 
if  no  motion  to  interv  me  is  filed  within 
the  time  required  hen  sin,  if  the 
Commission  on  its  ov  rn  review  of  the 
matter  finds  that  a  gr  int  of  the 
certificate  is  requireqby  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  itS  own  motion 
believes  that  a  forma  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc. '85-7655  Filed  3-29-85;  8:45  am] 

BILUNG  CODE  fm-OI-M 


[Docket  No.  TC85-1 1-000] 

Mississippi  River  Transmitslon  Corp.; 
Proposed  Teriff  Change 

March  26, 1985. 

Take  notice  that  on  March  15, 1985. 
Mississippi  River  Transmission 
Corporation  (Mississippi),  9900  Clayton 
Road,  St.  Louis  Missouri  63124,  tendered 
for  filing  in  Docket  No.  TC85-11-000  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective  April 
15, 1985: 

Fourth  Revised  Sheet  No.  75 
Third  Revised  Sheet  No.  76 
Fourth  Revised  Sheet  No.  78 
Third  Revised  ^heet  No.  79 

Mississippi  states  that  this  filing 
reflects  changes  in  the  Index  of 
Protected  Essential  Agricultural  Use 
(Step  10)  Entitlements  and  in  the  Index 
of  High  Priority  (Step  11)  Entitlements. 
The  proposed  tariff  sheets  would  be 
effective  during  the  period,  April  15. 
1985,  through  October  31, 1985,  pursuant 
to  paragraph  8.2(a)(i)  of  Mississippi's 
curtailment  plan,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
April  5, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3B5.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-7652  Filed  3-29-85:  8:45  am] 

BILLING  CODE  •717-01-M 


(Docktt  No.  TAS5-2-29-0041 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Cttanges  in  FERC  Gas  Tariff 

Mnrch  25. 1985. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
March  19. 1985  tendered  for  filing 
Second  Substitute  Thirty-Second 
Revised  Sheet  No.  12,  Third  Substitute 
Thirty-Third  Revised  Sheet  No.  12  and 
Third  Substitute  Thirty-Fourth  Revised 
Sheet  No.  12  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  The 
proposed  effective  dates  of  these  tariff 
sheets  are  November  1, 1984,  February 
13, 1985  and  March  1, 1985,  respectively. 
The  revised  tariff  sheets  reflect  a  rate 
decrease  in  accordance  with  Section 
4.1(c)  of  Transco's  Rate  Schedule  LSS. 
effective  N^ovember  1, 1984  which  is 
attributable  to  reduced  rates  for  service 
rendered  by  Transco's  supplier. 
Consolidated  Gas  Transmission 
Corporation  (Con  Gas). 

As  a  result  of  Con  Gas"  filing  of 
November  19, 1984  in  Docket  No.  RP82- 
115-000  which  resulted  in  a  reduction  in 
Con  Gas'  monthly  capacity  charge  for 
service  to  Transco  under  Con  Gas'  Rate 
Schedule  GSS.  Transco  is  reducing  the 
monthly  capacity  charge  from  5.29t  per 
dt  of  annual  storage  capacity  to  5.16( 
under  Transco's  Rate  Schedule  LSS. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  2, 1985.  Protests  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb. 
Secretary. 

(PR  Doc  8S-7B53  Filed  3-2»-8S:  8:45  am] 
wllum  cooe  •717-«i-m 


[Docket  Nos.  CPtS-MS-OOO.  et  ■!.] 

Natural  Gas  Certificate  FHIhgs;  United 
Gas  Pipe  Line  Company  et  al. 

March  22. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-369-000] 

Take  notice  that  on  March  15, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-38»-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
American  Cyanamid  Company  (Shipper) 
under  the  certificate  issued  in  Docket 
No.  CP82-430-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  up  to 
9,500  Mcf  of  natural  gas  per  day  and  up 
to  3,375,000  Mcf  of  natiu-al  gas  per  year, 
on  behalf  of  Shipper.  It  is  stated  that 
Shipper  is  purchasing  gas  from  Libra 
Energies,  Inc.,  an  intrastate  pipeline,  and 
Wheless  Industries,  Inc.,  a  producer  of 
natural  gas.  It  is  further  stated  that  the 
Shipper  would  cause  the  natural  gas  to 
be  delivered  to  24  receipt  points  in 
Louisiana  and  Texas  as  designated  in 
the  gas  transportation  agreement  dated 
December  20, 1984.  United  proposes  to 
transport  and  deliver  thermally 
equivalent  volumes  to  Shipper's 
facilities  located  near  Pensacola, 
Escambia  County,  Florida. 

United  explains  that  its  proposed 
transportation  charge  would  be  based 
upon  United's  Northern  Zone  Rate 
which  includes  components  for  gas 
consumed  in  the  operation  of  United's 
pipeline  system  and  the  Gas  Research 
Institute  surcharge.  Such  rate  is 
currently  43.19  cents  per  Mcf,  it  is 
asserted.  United  states  there  is  no  added 
incentive  charge  for  the  proposed 
service. 


Shipper  would  utilize  the  natural  gas 
transported  for  boiler  fuel  use  at  its 
Santa  Rosa  plant  located  in  Escambia 
County,  Florida,  it  is  stated.  United 
further  states  that  it  would  not  construct 
or  add  to  its  existing  facilities  to  provide 
this  service.  United  proposes  to  perform 
this  service  for  a  term  not  to  extend 
beyond  June  30. 1985.  j 

Comment  date:  May  5. 1985.  in 
accordance  with  Standard  Paragratih  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  IntaMorth,  Inc. 

[Docket  No.  CP85-309-000] 

Take  notice  that  on  February  25. 1985. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
88102.  filed  in  Docket  No.  CP8&-309-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
modify  an  existing  delivery  point  to  a 
accommodate  natural  gas  deliveries  to 
Peoples  Natiu-al  Gas  Company,  Division 
of  InterNorth.  inc.  (Peoples),  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  modify  an 
existing  delivery  point  for  the  delivery 
of  natural  gas  to  Peoples  to 
accommodate  the  increased  crops 
drying  needs  of  one  of  Peoples' 
customers,  Joe  Auge,  d/b/a  Farmers  Mill 
and  Elevator  (Joe  Auge),  in  Dakota 
County,  Minnesota.  Applicant  states 
that  it  would  install  an  additional  7M 
meter  at  the  existing  delivery  point  to 
accommodate  these  needs.  It  is  said  that 
the  modifications  to  existing  facilities 
would  allow  deliveries  of  natural  gas  to^ 
Peoples  for  Joe  Auge  to  increase  from 
270  Mcf  on  a  peak  day  and  3,422  Mcf 
annually  to  990  Mcf  on  a  peak  day  and 
20.811  Mcf  on  an  annual  basis. 

Applicant  estimates  the  cost  of  the 
facility  to  be  $4,060. 

Comment  date:  May  5, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP82-SO-0101 

Take  notice  that  on  March  7, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  Z2nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP82-50-010,  a  petition  to  amend 
the  order  issued  May  19, 1982,  as 
amended,  in  Docket  No.  CP82-50-000 
pursuant  to  section  7(c)  of  the  Natural 


Federal  Register  /  Vol.  50,  No.  62 


Gas  Act  so  as  to  authorize  the 
transportation  on  a  best-efforts  basis  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United)  of  natural  gas  assigned  or 
released  by  United  to  third  parties 
(release  gas),  all  as  more  fully  set  forth 
in  the  petition  to  amend  whidi  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  letter  agreement  dated 
June  15, 1984,jto  the  gas  transportation 
agreement  dated  October  20, 1982 
(agreement).  Natural  states  it  has  agreed 
to  receive  release  gas  at  the  specific 
existing  receipt  points  in  the  Anadarko 
Basin  area  of  Texas,  Oklahoma  and 
Kansas  under  the  agreement  and 
transport  such  gas  on  behalf  of  United 
on  a  best-efforts  basis  to  existing 
redelivery  points.  It  is  explained  that 
such  release  gas  would  be  excess 
deliverability  purchased  by  third  parties 
to  whom  United  assigns  or  releases  its 
contractual  rights. 

Natural  states  that  the  daily  volumes 
of  release  gas  transported  would  be 
limited  to  the  volumes  provided  under 
the  interim  period  of  the  agreement,  not 
to  exceed  a  daily  volume  equal  to  the 
lesser  of  the  volume  of  gas  attributed  to 
the  specific  wells  or  interest,  or  137.5 
billion  Btu  less  the  gas  volumes  owned 
by  and  transported  for  United. 

Natural  states  that  its  obligation  to 
transport  the  release  gas  i?  on  a  best- 
efforts  basis  and  that  in  the  event 
Natural  is  unable  to  receive  all  or  a 
portion  of  the  release  gas  for 
transportation,  the  total  monthly 
demand  charges  paid  by  United  would 
not  be  reduced. 

Natural  submits  that  the 
transportation  of  release  gas  would 
continue  for  a  period  of  one  year 
followin^the  commencement  date  and 
thereafter,  unless  cancelled  by  either 
party's  giving  six  month  advanced 
written  notice  to  the  other.  Natural 
requests  abandonment  authority  upon 
the  expiration  of  the  transportation 
arrangement. 

Comment  date:  April  12, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Gnat  Lakes  Gas  Transmission 
Company 

(Docket  No.  CP85-333-000] 

Take  notice  that  on  March  4, 1985, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48228,  filed 
in  Docket  No.  CP85-333-000  an 
application  piusuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  gas  transportation  service 
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serving  Sault  St. 
(ichigan,  and  Sault 


for  TransCanada  Pip*  Lines  Limited 
(TransCanada)  and  o  )nstniction  and 
operation  of  appurter  ant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  ihe  Commission 
and  open  to  public  inspection. 

It  is  stated  that  TransCanada  has 
requested  the  transpm-tation  of 
additional  volumes  ol  gas  to  be 
delivered  at  the  pointjof  interconnection 
of  the  facilities  of  TransCanada  and 
Applicant  at  Sault  Ste.  Marie,  Michigan, 
for  a  total  winter  quajitity  at  that  point 
of  102,000  Mcf  per  daV. 

Applicant  further  sjates  that  in  order 
to  perform  the  servics,  it  proposes  to 
construct  approximately  15.12  miles  of 
12-inch  loop  pipeline  parallel  to  its 
existing  line  presentli 
Marie  and  Rudyard,  M 
Ste.  Marie,  Ontario. 

Applicant  alleges  tlat  to  provide  this 
service,  the  Great  Laljes-TransCanada 
gas  transportation  contract  dated 
September  12, 1967,  as  amended,  would 
be  further  amended  tft  increase  the 
maximum  daily  delivery  by  10,000  Mcf 
per  day.  j 

Applicant  states  that  the  estimated 
cost  of  constructing  t^e  facilities  is 
$3,907,300  which  would  be  financed  by 
internally  generated  &mds  together  with 
short-term  bank  borrowing,  if  necessary. 

Comment  date:  Apjil  12, 1985,  in 
accordance  with  Stai|dard  Paragraph  F 
at  the  end  of  this  noti  :e. 

5.  EI  Paso  Natural  Ga  i  Company 

[Docket  No.  CP85-344-0  »] 

Take  notice  that  on  March  7, 1985,  El 
Paso  Natural  Gas  Coi  [ipany  (Applicant). 
P.O.  Box  1492,  El  Pas<  i,  Texas  79978, 
filed  in  Docket  No.  CV85-344-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  thq  Natural  Gas  Act 
(18  CFR  157.205)  for  ^thorization  to 
continue  to  operate  certain  existing 
metering  facilities  under  the  certificate 
issued  in  Docket  No.  CP82-435-000 
pursuant  to  section  7  pf  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  th^t  in  1946  it 
constructed  a  non-jurfsdictional  camp 
fuel  metering  facility  Ijal  Camp  Meter 
Station)  and  a  2%-inqh  fuel  line  from  its 
Jal  No.  1  plant  to  the  lal  No.  2  propane 
line  to  provide  natura  gas  service  to 
company  housing  units  (}al  Camp]  near 
the  City  of  )al  in  Lea  County,  New 
Mexico.  Applicant  alto  states  that,  by 
order  issued  August  31, 1969,  in  Docket 
No.  CP69-23,  it  was  {Ranted 
authorization  to  contmue  the  operation 
of  existing  facilities  fsr  the  sale  and 
delivery  of  natural  gas  to  )al  Gas 


Company,  Inc.  (Jal  Gas),  for  resale  and 
distribution  in  Jal,  New  Mexico.' 

Applicant  indicates  that  the  Jal  Camp 
housing  is  no  longer  needed  and  that  the 
houses  ma^  be  purchased  by  the 
employees  or  sold  to  qualified  buyers.  It 
is  stated  that  Jal  Gas  proposes  to 
acquire  the  Jal  Camp  distribution 
facilities  commencing  at  the  existing  Jal 
Camp  Meter  Station  on  Applicant's  2%- 
inch  fuel  line.  Jal  Gas  would  receive  up 
to  162  Mcf  of  gas  per  day,  pursuant  to 
the  Service  Agreement,  firom  Applicant 
at  the  metering  facility  in  order  to 
continue  service  to  Jal  Camp,  it  is 
averred.  Applicant  proposes  to  charge 
Jal  Gas  the  currently  effective  Rate 
Schedule  X-1  rate  as  reflected  in  its 
FERC  Gas  Tariff  for  this  service. 

6.  East  Tennessee  Natural  Gas  Company 

[Docket  No.  CP85-34e-000] 

Take  notice  that  on  March  7, 1985, 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245.  Knoxville. 
Tennessee  37939-0245.  filed  in  Docket 
No.  CP85-346-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  loop  to  enhance  the  integrity  of 
its  system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a|Bproximately  3,700  feet  of  22- 
inch  pipeline  loop  across  the  Melton  Hill 
Lake  on  the  Clinch  River  in  Knox  and 
Anderson  Counties,  Tennessee. 
Applicant  avers  that  it  has  reviewed  its 
entire  system  and  concluded  tha/its 
system's  integrity  would  be 
substantially  enhanced  with  the  looping 
of  certain  major  river  crossings. 
Applicant  further  avers  that  the 
proposed  crossing  is  at  a  very  critical 
location  on  its  system  in  that,  based  on 
market  analysis  of  peak  and  average 
deliveries,  some  58.  percent  of  its  total 
marketable  gas  passes  through  this 
crossing.  Applicant  contends  that  while 
some  of  its  downstream  customers  have 
peaking  supplies  which  could  be  utilized 
on  an  emergency  basis,  it  would  be 
unable  to  serve  over  half  its  market  in 
the  event  of  a  failure  in  the  Clinch  River. 
Applicant  further  contends  that  failure 
on  the  service  in  the  Clinch  River  would 


'  It  is  explained  that  deliveriea  by  Applicant  to  Jal 
Gas  are  made  pursuant  to  the  cumntly  effective 
service  agreement  (Service  Agreement)  dated 
December  15, 1960,  which  provides  for  the  sale  and 
delivery  of  natural  gas  to  |al  Gas  for  resale  and 
distribution  in  certain  areas  in  New  Mexica 
Comment  date:  May  5, 1985.  in  accordance  with 
Standard  Paragraph  G  at  the  end  of  this  notice. 
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have  a  severe,  irreparable  impact  on 
many  customers  and  cause  considerable 
economic  hardship  and  human  suffering. 

Applicant  asserts  that  the  proposed 
facihties  would  not  increase  the 
throughput  or  alter  the  capacity  of  its 
system.  Applicant  estimates  the  cost  to 
construct  of  the  proposed  facilities  to  be 
$2,040,000.  Applicant  proposes  to 
fmance  the  cost  from  funds  on  hand  or 
generated  internally  within  Tenneco  Inc. 

Comment  date:  April  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Consolidated  Gas  Transmission 
Corporation 

(Docket  No.  CP85-354-000) 

Take  notice  that  on  March  12, 1985, 
Consolidated  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP85-354-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term  off-system 
sale  in  interstate  commerce  of  natural 
gas  for  resale  to  Orange  and  Rockland 
Utilities,  Inc.  (O&R),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  for  resale 
up  to  30,000  dt  equivalent  of  natural  gas 
per  day  to  O&R  from  the  date  following 
the  receipt  of  regulatory  authorization 
through  February  28, 1986.  Applicant 
states  that  the  sale  would  be  made  on 
an  interruptible  basis  at  a  rate 
equivalent  to  the  average  unit  cost  at 
100  percent  load  factor  under 
Applicant's  Rate  Schedule  RQ  of  its 
FERC  Gas  Tariff,  Original  Volume  1, 
which  is  iJresently  $3.7600  per  dt. 
Applicant  proposes  to  deliver  the  gas  for 
the  account  of  O&R  at  existing  points  of 
interconnection  between  the  facilities  of 
Applicant  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee).  Applicant  further  states 
that  the  gas  would  be  transported  for 
O&R  by  Tennessee  on  a  self- 
implementing  basis  pursuant  to  section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  and  the  Commission's  Regulations. 
It  is  stated  by  Applicant  that  the  subject 
natural  gas  is,  and  would  be.  surplus  to 
the  need  of  Applicant's  present 
customers  throughout  the  term  of  the 
proposed  to  be  constructed. 

Comment  date:  April  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


8.  Columbia  Gulf  Transmission 
Company 

(Docket  No.  CP85-323-000] 

Take  notice  that  on  March  1, 1985, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP85- 
323-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  transportation 
on  an  interruptible  basis  of  up  to  3,000 
Mcf  of  natural  gas  per  day  for  Champlin 
Petroleum  Company  (Champlin),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
3,000  Mcf  of  gas  per  day,  as  well  as 
excess  volumes,  for  Champlin  on  a  best- 
efforts  interruptible  basis  for  a  term  of 
five  years.  It  is  stated  Applicant  would 
receive  the  gas  at  the  point  of 
interconnection  of  the  faciUties  of 
Applicant  and  Trunkline  Gas  Company 
in  St.  Mary  Parish,  Louisiana.  It  is 
further  stated  that  Applicant  would 
transport  the  gas  and  deliver  it  to  Texas 
Gas  "Transmission  Corporation  (Texas 
Gas),  for  the  account  of  Champlin,  at  an 
interconnection  of  the  facilities  of 
Applicant  and  Texas  Gas  in  Acadia 
Parish,  Louisiana. 

Applicant  states  it  would  charge 
Champlin  6.60  cents  per  Mcf  of  gas 
received  from  Champlin  and  that 
AppHcant  would  retain  1.82  percent  of 
the  gas  for  fuel  and  unaccounted-for 
volumes. 

Applicant  submits  that  the  proposed 
transportation  is  the  most  practical  and 
economical  way  to  make  Champlin's  gas 
supplies  available  to  Champlin. 

Comment  date:  April  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP85-342-000J 

Take  notice  that  on  March  6. 1985. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-342-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Rocco 
Feeds,  Inc.  (Rocco  Feeds),  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Columbia  proposes  to  transport  up  to 
220  million  Btu  of  natural  gas  per  day, 
less  retainage,  for  Rocco  Feeds  through 
June  30. 1985.  Columbia  states  that  the 
gas  to  be  transported  hereunder  would 
be  used  as  boiler  fuel  in  Rocco  Feeds' 
Harrisonburg.  Vit^ginia.  plant. 

Columbia  indicates  that  the  gas  to  be 
purchased  involves  gas  supplies 
released  by  Columbia  and  that  siich 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  103. 107  and  108 
of  the  Natural  Gas  Policy  Act  of  1978.  It 
is  further  stated  that  Columbia  would 
receive  the  gas  from  Energy 
Management,  Inc.  and  redeliver  such  gas 
to  Columbia  Gas  of  Virginia.  Inc., 
(distribution  company),  which  in  turn 
redelivers  the  gas  to  Rocco  Feeds. 

Columbia  states  that  it  would  charge 
its  current  rate  of  29.93  cents  per  dt 
equivalent  of  volumes  that  are  within  - 
the  distribution  company's  total  daily 
entitlement,  or  its  current  rate  of  41.27 
cents  per  dt  equivalent  of  volumes  that  * 
are  in  excess  of  distribution  company's 
total  daily  entitlement,  exclusive  of 
company-use  and  unaccounted-for  gas. 
It  is  further  stated  that  Columbia  would 
retain  for  company-use  and 
unaccounted-for  gas  a  percentager  of  the 
gas  delivered  hereunder  as  reflected  in 
Columbia's  rate  filings;  this  percentage 
is  currently  2.43  percent. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end/user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Columbia  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  May  5, 1965.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Columbia  Gas  Transmission  CoqKwation 

(Docket  No.  CP85-341-000] 

Take  notice  that  on  March  6. 1985. 
Columbia  Gas  Transmission . 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP85-341-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Industrial  Platers,  inc.  (Industrial 
Platers),  under  the  certificate  issued  in 
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Docket  No.  CP83-76-aX)  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  folly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
148  milUon  Btu  equivalent  of  natural  gas 
per  day  for  Industrial  Platers  through ' 
lune  30. 1985.  Columbia  states  that  the 
gas  to  be  transported  would  be 
purchased  from  Energy  Management, 
Inc.  (EMI),  and  would  be  used  as  boiler 
foel  in  Industrial  Maters'  Columbus, 
Ohio,  plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  EMI  and . 
that  these  supplies  are  subject  to  the 
ceiling  price  provisions  of  section  103, 
107,  and  108  of  the  Natural  Gas  Policy 
Act  of  197a  It  is  further  indicated  that 
Industrial  iHaters  has  made 
arrangements  to  purchase  this  released 
gas  from  EMI.  Columbia  states  that  it 
would  receive  the  gas  from  EMI  and 
redeliver  the  gas  to  Columbia  Gas  of 
Ohio,  Inc.  (COH).  the  distribution 
company  serving  Industrial  Maters,  near 
Colimibus,  Ohio. 

Columbia  stales  that  it  would  charge 
one  of  the  rates  in  its  Rate  Schedule  TS- 
1  for  its  transportation  service:  gas 
received  from  receipt  points  other  than 
Leach,  Kentucky— 29.93  cents  per 
million  Btu.  provided  the  volumes  are 
within  COIfs  total  daily  entitlements 
(TDE).  However,  Columbia  states  it 
would  charge  41.27  cents  per  million  Btu 
for  gas  received  from  receipt  points 
other  than  Leach.  Kentucky,  if  the 
volumes  are  in  excess  of  COH's  TOE'S. 
Columbia  further  states  it  would  retain 
2.43  percent  of  the  total  unaccounted-for 
gas.  In  addition.  Columbia  states  it 
would  collect  the  General  R  &  O  Funding 
Unit  of  the  Gas  Research  Institute  for  all 
quantities  transported  under  the 
transportation  arrangement. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
maricet  area.  Columbia  ¥vill  file  a  report 
providing  certain  information  with 
regard  ta*the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  soiutxs 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Conunent  date:  May  5, 1985.  in 
accordance  with  Standard  Paragraph  G 
•t  the  end  of  this  notice. 
I 


lie.  S.E.. 
|inia  25314,  and 
lission  Company 
I  West  Alabama 
^as  77027, 
I  jointly  as 
i)cket  No.  CP85- 
pi,  as  supplemented 


11.  Columbia  Gas  Tra  ismission  Corp. 
and  Columbia  Gulf  Ti  ansmission  Co. 

(Docket  No.  CP85-324-oio  and  CP85-324-001] 

Take  notice  that  on|  March  1, 1985. 
Columbia  Gas  Tranaitission 
Corporation  (Columb^  Transmission), 
1700  MacCofkle  Aves 
Charieston,  West  Vir 
Columbia  Gulf  Transil 
(Columbia  Gulf), : 
Avenue,  Houston,  Te^ 
hereinafter  referred  t< 
Applicants,  filed  in  1 
324-000  an  applicatic 
March  13, 1985,  in  Doiket  No.  CP85-324- 
001,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  aj  certificate  of 
public  convenience  a^d  necessity 
authorizing  the  transOortation  of  natural 
gas  for  SCM  Corporaf  on  (SCM),  all  as 
more  hilly  set  forth  ini  the  application 
which  is  on  file  with  tpe  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  transport  up  to 
12.000  million  Btu  equivalent  of  natural 
gas  per  day  on  behalrof  SCM  through 
June  30, 1985.  It  is  staged  that  the  gas  to 
be  transported  would  be  purchased  from 
The  Resource  Group,  Inc.,  and  would  be 
used  as  boiler  fuel  and  as  fuel  for  sulfate 
and  chloride  plant  heating  equipment.  It 
is  explained  that  Columbia  Gulf  would 
receive  the  gas  at  existing  points  of 
receipt  in  Louisiana  f|om  United  Gas 
Pipe  Line  Company  alid  deliver  it  to 
Columbia  Transmission  which  would 
deliver  it  to  Baltimorfl 
Company,  the  distrib^ 
serving  SCM. 

Applicants  also  rec 
authority  to  add  or  d« 
delivery  points  ass 
of  gas  acquired  by  thi 
flexible  authority  reqiested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicaats  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transpo 
herein  and  not  to  incij 
quantities. 

Columbia  TransmiS 
would  charge  rates  80t  forth  in  its  Rate 
Schedule  TS-1;  Columbia  Gulf  states 
that  it  would  charge  rbtes  set  forth  in  its 
Rate  Schedule  T-2.  Fi  jther,  Columbia 
Transmission  states  t  lat  it  would  retain 
2.43  percent  of  the  tol  il  quantity  of  gas 
delivered  into  its  sysl  em  for  company- 
use  and  unaccounted  for  gas  as  set  forth 
in  Rate  Schedule  TS- 1;  Columbia  Gulf 
states  that  it  would  r<  tain  the  applicable 
percentage  as  set  fori  i  in  Rate  Schedule 
T-2. 
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Comment  date:  April  12. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-31t-000j 

Take  notice  that  on  February  25, 1985. 
Colorado  Interstate  Gas  Company 
(GIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP85-311-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205}  for 
authorization  to  construct  and  operate 
three  new  delivery  points  for  the  City  of 
Fort  Morgan,  Public  Service  Company  of 
Colorado,  and  Greeley  Gas  Company  to 
provide  additional  service  under  the 
certificate  issued  in  Docket  No.  CP83- 
21-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fiilly  set 
forth  in  the  request  onJdAe  with  the 
Commission  and  open  to  public 
inspection. 

CIG  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage. 

It  is  indicated  that  the  City  of  Fort 
Morgan's  new  delivery  point  would  be 
known  as  the  County  Road  S  sales 
delivery  point,  which  would  service  a 
larger  asphalt  plant  in  Morgan  County. 
Colorado.  CIG  states  that  gas  volumes 
are  expected  to  rise  from  the  present  25 
Mcf  per  hour  to  60  Mcf  per  hour 
maximum  and  that  the  maximum  daily 
volume  obligation  (MDVO)  is  estimated 
at  505  Mcf. 

It  is  also  stated  that  the  Public  Service 
Company  of  Colorado  proposed  tap  and 
delivery  point  would  serve  the  Pinon 
market  area  in  Pinon,  Colorado.  The 
MDVO  is  estimated  at  30  Mcf,  which 
would  be  used  to  serve  residential  and 
commercial  customers. 

CIG  indicates  that  Greeley  Gas 
Company's  sales  tap  and  delivery  point 
would  serve  Fremont  County,  Colorado, 
Industrial  Park.  The  MDVO  usage  is 
estimated  to  be  150  Mcf. 

It  is  asserted  that  the  gas  volumes  to 
be  delivered  are  within  die  respective 
total  daily  entitlements  of  each  existing 
customer.  CIG  states  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  any  of  its  other  existing 
customers. 

Comment  date:  May  5. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  ANR  Pipeline  Company 

(Docket  No.  CP85-329-O0OI 

Take  notice  that  on  March  4. 1985, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP85-329-000 
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an  application  pursuant  to  section  7tc) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  firm  natural  gas 
transportation  service  on  behalf  of 
Trunkline  Gas  (Trunkline),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  it  proposes  to 
transport  for  Trunkline  up  to  14,000  Mcf 
of  natural  gas  per  day  (contract 
demand)  on  a  firm  basis  pursuant  to  a 
transportation  agreement  dated  June  15, 
1984.  ANR  states  that  it  would  receive 
natural  gas  for  Trunkline's  account,  up 
to  the  contract  demand,  at  a  subsea 
value  on  the  High  Island  Area  Block  A- 
355  lateral  line,  onshore  Texas,  and 
transport  thermally  equivalent  volumes, 
less  Trunkline's  share  of  fuel,  lost  and 
unaccounted-for  gas,  to  High  Island 
Offshore  System  (HIOS)  for  the  account 
of  Trunkline  at  a  manifold  platform  in 
High  Island  Area  block  A-343.  offshore 
Texas.  It  is  indicated  that  the  term  of  the 
proposed  firm  transportation  service  is 
for  an  initial  term  of  ten  years  from  first 
deliveries  and  from  year-to-year 
thereafter,  unles  cancelled  by  either 
party  with  six  months  prior  written 
notice.  It  is  explained  that  ANR  is 
currently  providing  a  best-efforts  service 
on  behalf  of  Trunkline  to  transport  the 
subject  gas  pursuant  Subpart  G  of  Part 
284  of  the  Commission's  Regulations. 

ANR  states  that  as  consideration  for 
the  service  Trunkline  would  pay  ANR  a 
monthly  demand  charge  of  $2.55  per  Mcf 
of  contract  demand. 

Comment  date:  April  12. 1985,  in 
accordance  %vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  American  Distribution  Company,  Inc. 

(Docket  No.  CP85-361-000| 

Take  notice  that  on  March  12, 1985, 
American  Distribution  Company,  Inc. 
(ADC).  1234  Capital  Bank  Plaza, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP85-361-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  f  284.222  of  the 
Commission's  Regulations  (18  CFR 
384.222)  for  a  certificate  of  public 
convenience  and  neceMity  for  blandet 
authorization  to  transport,  tell  or  assign 
natural  gas  in  interstate  commerce 
under  the  Natural  CAa  Act  as  if  ADC 
were  an  interstate  pipeline  as  defined 
subject  to  the  Commisaion's  regulations 
in  Subparts  C  D  and  E  of  Part  284  of  the 
Commission's  Regulatiohs,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  hie  with  the  Commission  and  open  to 
public  inspection. 

ADC  states  that  its  rates,  services  and 
facilities  are  subject  to  the  regulatory 


jurisdiction  of  the  Railroad  Commission 
of  Texas  and  that  it  would  comply  with 
the  conditions  set  forth  in  S  284.222(e]  of 
the  Commission's  Regulations.  ADC  also 
states  that  because  it  commenced 
service  on  February  12, 1985,  it  is  unable 
to  supply  the  volumetric  information 
required  by  §  284.222(c)  of  the 
Commission's  Regulations. 

ADC  indicates  that  it  intends  to  enter 
into  mutually  beneficial  exchange 
agreements  with  interstate  pipelines  for 
which  no  rate  will  be  charged.  .\DC  also 
states  that  if  in  the  future  it  wishes  to 
charge  for  any  transaction  entered  into 
under  the  blanket  certificate,  it  would 
comply  with  the  provisions  of 
§  284.222(e)  of  the  Commission's 
Regulations. 

Comment  date:  April  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  the 
comment  date  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
■    G.  Any  person  or  the  Coounission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-7650  Filed  3-29-85:  8:45  araj 
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(Docket  Nos.  QFes-2«S-000.  at  aL) 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Bennington  Power  Associates  et  aL 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

March  25. 1965. 

Take  notice  that  the  following  fillings 
have  been  made  with  the  Commission: 

1.  Bennington  Power  Associates 

(Docket  No.  QF85-29S-000] 

On  March  11, 1985,  Bennington  Power 
Associates,  (Applicant)  of  37  Coats 
Street,  Wellsville.  New  York  14895, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bennington, 
New  Hampshire  at  the  site  of 
Monadnock  Paper  Mills.  The  facility  will 
consist  of  two  steam  boilers  and  one 
extraction-condensing  turbine 
generating  unit.  The  net  electric  power 
production  capacity  will  be  20  MW. 
Extraction  steam  produced  from  the 
facility  will  be  utilized  at  the 
Monadnock  Mills  for  further  electric 
power  production,  mechanical  drive 
and,  drying  paper  products.  The  primary 
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enei^  source  of  the  facility  will  be 
wood  or  coal.  The  facility's  expected  on- 
line date  is  April.  1987. 

2.  LEMGD-IPS 

IDocket  No.  QFBS-292-000| 

On  March  11. 19B5.  LEMCO  Engineers, 
Inc.  of  11933  Westline  Industrial  Drive. 
St  Louis,  Missouri  63146  and 
Independent  Power  Systems 
International,  Inc.  of  321  North  Lake 
Boulevard.  Suite  210.  North  Palm  Beach, 
Florida  33406.  a  joint  venture  Applicant 
known  as  LEMCO-IPS.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
detennination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Archbald 
Borough.  Lackawanna  County. 
Pennsylvania.  The  facility  will  consist  of 
a  boiler  used  to  produce  high  pressure 
steam  to  drive  an  extraction  condensing 
steam-turbine  generator.  Low  pressure 
steam  extracted  from  the  turbine  will  be 
used  to  heat  water  that  will  be 
circulated  in  a  nearby  produce 
greenhouse  for  heating  purposes.  The 
primary  energy  source  will  be  culm,  a 
waste  product  of  anthracite  coal  mining. 
The  electric  {rawer  production  capacity 
will  be  18.77  megawatts.  Construction  is 
scheduled  to  be  completed  and 
commercial  operation  to  begin  by  early 
1987. 

S.  New  York  Zoological  Sodety 

(Docket  No.  QF85-2go-000] 

On  March  8. 1965.  the  New  York 
Zoological  Society,  Bronx  Zoo,  185th 
Street  ft  Southern  Boulevard.  Bronx, 
New  York  10460,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Bronx  Zoo  cogeneration  facility 
will  consist  of  three  dual-fueled 
reciprocating  engine/generator  sets 
generating  approximately  2000  kW  of 
electrical  power.  The  facility  will  be 
primarily  nattiral  gas  fired  with  distillate 
oil  as  the  alternative  fuel.  Mediimi 
temperature  hot  water  will  be  recovered 
and  used  for  heating,  cooling  and 
domestic  hot  water. 

Environmental  review,  in  accordance 
and  24  CFR  Part  58,  was  completed  on 
January  30. 1985  for  release  of  Urban 
Development  Action  Grant  funds. 


Standard  Paragraphs 

E.  Any  person  desirfcig  to  be  heard  or 
to  protest  said  filing  sHould  file  a  motion 
to  intervene  or  protestlwith  the  Federal 
Energy  Regulatory  Cotimission,  825 
North  Capitol  Street,  P|.E.,  Washington, 
D.C.  20426.  in  accordafice  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filep  on  or  before  the 
comment  date.  Protestb  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serye  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  td  become  a  party 
must  file  a  motion  to  iatervene.  Copies 
of  this  filing  are  on  fik  with  the 
Commission  and  are  ajvailable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-7657  Filed  a^29-65:  8:45  am] 
MLLMO  CODE  (717-01-11 


[Docket  Noe.  ER8S-374<  000,  et  al.l 

Electric  Rate  and  Coi  |>orate 
Regulation  Filings;  Flf>rtda  Power  & 
Ught  Company  etal. 


March  25. 1985. 

Take  notice  that  the 
have  been  made  with 


following  filings 
the  Commission: 

1.  Florida  Power  ft  Lij  it  Company 

[Docket  No.  ER85-374-0()0] 

Take  notice  that  on  March  18, 1985, 
Florida  Power  ft  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Nine  to  Agreement 
to  Provide  Specified  'ft'ansmission 
Service  Between  FP&IL  and  lacksonville 
Electric  Authority  (Rale  Schedule  FERC 
No.  60). 

FP&L  states  that  under  Amendment 
Number  Nine,  FP&L  Will  transmit  power 
and  energy  for  Jacksonville  Electric 
Authority  as  is  required  in  the 
implementation  of  its  nterchange 
agreement  with  the  C  ty  of  Tallahassee, 
Florida. 

FP&L  requests  waiM  er  of  the 
Commission's  regulat  ons  be  granted 
and  that  the  proposec  Amendment  be 
made  effective  immec  lately. 

Comment  date:  Api  1 10, 1985,  in 
accordance  with  Stan  dard  Paragraph  E 
at  the  end  of  this  notii  ;e. 

2.  American  Electric  I  ower  Service 
Corporation  | 

(Docket  No.  ER85-363-Qtl01 

Take  notice  that  on|  March  13, 1985, 
American  Electric  Potver  Service 
Corporation  (AEP)  oi^  behalf  of  its 


affiliCite  Ohio  Power  Company  (OPCO). 
which  is  an  AEP  affiliated  operating 
subsidiary.  Modification  No.  22  dated 
January  30, 1985  to  the  Operating 
Agreement  dated  June  14, 1962  between 
OPCO  and  the  Cleveland  Electric 
Illuminating  Company  (Cleveland 
Company).  The  Commission  has 
previously  designated  the  1962 
Agreement  as  OPCO's  Rate  Schedule 
FERC  No.  31  and  Cleveland  Company's 
Rate  Schedule  FERC  No.  1. 

AEP  states  that  Sections  1  and  2  of 
Modification  No.  22  provide  for  an 
increase  in  the  transmission  demand 
rate  for  Short  Term  Power  when  OPCO 
is  the  supplying  party  to  $0.46  per 
kilowatt  per  week  and  to  $0,092  per 
kilowatt  per  day.  Section  3  increases  the 
Limited  Term  Power  transmission 
demand  rate  when  OPCO  is  the 
supplying  party  to  $2.00  per  kilowatt  per 
month.  The  proposed  rates  included  in 
this  Modification  No.  22  for  Short  Term 
and  Limited  Term  Power  are  similar  to 
the  rates  for  Transmission  Service 
provided  by  the  AEP  System  which  have 
been  filed  and  accepted  for  filing  by  the 
Commission  and  are  the  same  as  the 
rates  for  Short  Term  and  Limited  Term 
Power  transmission  demand  rates  which 
have  been  filed  with  the  Conmiission  on 
behalf  of  OPCO.  AEP  requests  an 
effective  date  of  April  15, 1985,  which 
will  allow  AEP  to  offer  similar  services 
at  similar  rates  to  electric  utility  systems 
interconnected  with  AEP  affiliated 
operating  subsidiaries  as  established  in 
previous  AEP  filings,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  Of  Ohio. 

Comment  date:  April  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER85-373-000] 

Take  notice  that  on  March  18, 1985, 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  an  agreement  dated 
May  1, 1984  between  OPCO  and  City  of 
St.  Marys,  Ohio  (St.  Marys). 

AEP  states  that  St.  Mary's  is  a 
Municipal  Corporation  of  the  State  of 
Ohio  and  owns  and  operates  an  electric 
utility  system  in  the  city  of  St.  Marys 
and  presently  is  a  patron  of  American 
Municipal  Power-Ohio,  Inc.  (AMPO). 
AMPO  is  a  not-for-profit  organization 
existing  under  the  laws  of  the  State  of 
Ohio  for  the  benefit  of  municipal  electric 
systems  in  Ohio  which  are  patrons  of 
AMPO,  including  St.  Marys.  This 
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Agreement  was  entered  into  for  the 
purpose  of  establishing  facihties  for  the 
delivery  of  Power  and  Energy 
Agreement  which  enable  St.  Marys  to 
utilize  the  services,  subiect  to  the 
existing  rates,  presently  in  effect 
between  AMPO  and  OPCO,  due  to  St 
Marys'  standing  as  patron  of  AMPO. 

AEP  further  states  that  this 
Agreement  does  not  revise  any  rates 
between  the  parties. 

AEP  requests  an  effective  date  of  May 
31, 1985,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  St.  Marys,  Ohio,  AMPO,  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  April  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arkansas  Power  and  Light  Company 

[Docket  No.  ERS5-364-^] 

Take  notice  that  on  March  14. 1985, 
Arkansas  Power  and  Power  Company 
(AP&L)  tendered  for  filing  the  Tenth 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  AP&L  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC).  The  amendment 
provides  for  an  increase  in  capacity  at 
one  delivery  point  the  transfer  of 
capacity  at  two  delivery  points,  the 
addition  of  one  point  of  delivery,  and 
the  abandonment  of  two  points  of 
delivery. 

AP&L  requests  that  the  Conunission 
waive  any  notice  requirements. 

Comment  date:  April  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  &  Light  Company 

[Docket  No.  ER84-370-000] 

Take  notice  that  on  March  15, 1985,^ 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  the  following 
documents: 

Amendment  Number  Sixteen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Commission. 

Amendment  Number  Seventeen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Commission. 

FP&L  states  that  under  Amendment 
Number  Sixteen  and  Amendment 
Number  Seventeen.  FP&L  will  transmit 
power  and  energjifor  New  Smyrna  as  is 
required  in  the  implementation  of  its 
interchange  agreements  with  Seminole 
Electric  Cooperative,  Inc.  (Seminole) 
and  City  of  Starke.  Florida  (Starke), 
respectively. 


FP&L  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  proposed  Amendments  to 
become  efl^ective  immediately. 

Copies  of  this  filing  were  served  on 
the  City  of  New  Smyrna  Beach. 

Comment  date:  April  8. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Gulf  States  Utilities  Company 

[Docket  No.  ER8&-371-O00J 

Take  notice  that  on  March  15, 1985, 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  proposed 
changes  in  its  rate  schedules  regarding 
electric  service  to  the  Town  of  Erath, 
The  Town  of  Cueydan,  the  City  of 
Kaplan,  and  the  City  of  St.  Martinville, 
Louisiana  (the  Towns).  The  rate 
schedule  dianges  do  not  provide  for  a 
rate  increase. 

Gulf  States  states  that  these  contracts 
were  entered  into  so  that  the  Towns 
would  cease  to  take  service  under  Rate 
Schedule  WSD  (Wholesale  Power  at 
Distribution  Voltage)  and  start  to  take 
service  under  Rate  Schedule  WST 
(Wholesale  Power  at  Transmission 
Voltage).  To  qualify  for  the  WST  rate, 
the  Towns  agreed  to  pay  a  facilities 
charge  of  2  percent  per  month  of  the 
allocated  cost  of  the  existing  Gulf  States 
substation  and  associated  equipment 
(Rider  A).  With  these  changes,  the 
Towns  pay  less  for  electric  service. 

Gulf  States  indicates  that  all 
necessary  waivers  of  the  Commission's 
rules  be  granted  so  that  the  changes  in 
rate  schedules  from  the  WSD  rate 
schedule  to  the  WST  rate  schedule  and 
Rider  A  to  the  WST  rate  schedule 
become  effective  as  of  March  15. 1983. 
for  the  Town  of  Erath,  as  of  March  25. 
1983,  for  the  Town  of  Gueydan,  as  of 
February  22, 1983,  for  the  City  of  Kaplan, 
and  as  of  March  14, 1984,  for  the  City  of 
St.  Martinville.  Gulif  States  represents 
that  granting  the  requested  waivers 
would  eliminate  any  uncertainty  that 
might  exist  as  to  the  status  of  the 
contracts  being  submitted  for  filing  and 
should  have  no  effect  upon  purchasers 
under  other  rate  schedules. 

Copies  of  the  filing  have  been  served 
on  the  Towns  and  upon  the  Louisiana 
Public  Service  Commission.  , 

Comment  date:  April  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Iowa  Power  and  light  Company 

[Docket  No.  ER85-3e6-000l 

Take  noUce  that  on  March  14, 1985, 
Iowa  Power  and  Light  Company  (Iowa 
Power)  tendered  for  filing  a  Council 
Bluffs  Generating  Station  Unit  3  Electric 
Transmission  and  Substation  Facilities 


Operating  Agreement  (Agreement) 
between  Iowa  Power,  Atlantic  Board  of 
Waterworks  and  Electric  U^t  and 
Power  Plant  Tnutees  (Atlantic),  Cedar 
Falls  Municipal  Electric  Utility  (Cedar 
Falls),  Central  Iowa  Power  Cooperative, 
Inc.  (CIPCO),  Com  Belt  Power 
Cooperative,  Inc.  (Cora  Belt).  Eastern 
Iowa  Light  and  Power  Cooperative.  Inc. 
(EILP),  and  Iowa-Illinois  Gas  and 
Qectric  Company  (Iowa-Illinois),  dated 
July  1. 1981. 

The  Agreement  pertains  to  outlet 
transmission  related  to  Council  Bluffs 
Generating  Station  Unit  3  and  the 
manner  in  which  the  transmission 
facilities  identified  as  Unit  3  Electric 
Transmission  and  Substation  Facilities 
("CB3  Transmission")  would  be  owned, 
operated  and  maintained.  An  effective 
date  of  December  4. 1978  is  requested 
for  the  Agreement,  and  waiver  of  the 
Commission's  notice  requirements  are 
requested  accordingly. 

Iowa  Power  and  Light  Company  states 
that  in  addition  to  providing  for  the 
operation  of  CB3  Transmission,  the 
Agreement  provides  for  the 
determination  and  establishment  of 
capacity  schedules 'CB3  Transmission 
and  for  assignment  of  such  capacity 
schedules  by  a  party  to  another  party,  or 
nonparty,  including  the  associated 
rights,  obligations,  and  charges.  Iowa 
Power  and  Light  Company  further  states 
the  purpose  of  the  proposed  rate  for 
assignment  of  such  capacity  schedules 
is  to  compensate  the  assigning  parties 
for  the  costs  of  the  portion  of  CBS 
Transmission  over  which  the  capacity 
schedule  flows. 

Iowa  Power  and  Light  Company  states 
that  a  copy  of  the  filing  has  been  mailed 
to  each  of  the  other  parties  to  the 
Agreement,  the  Iowa  State  Commerce 
Commission,  and  the  Illinois  Commerce 
Commission. 

Comment  date:  April  &  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Long  Island  lighting  Company 

[Docket  No.  ER8S-335-000]     '     ' 

Take  notice  that  on  March  4. 1965. 
Long  Island  Lifting  Company  (ULCO) 
tendered  for  filing  as  an  initial  rate 
schedule  a  transmission  agreement 
b^ween  ULCO  and  the  Power 
Authority  of  the  State  of  New  York 
(PASNY)  where  by  LILCO  agreed  to 
wheel  power  sold  by  PASNY  to  an 
additional  PASNY  customer,  the 
Grumman  Corporation. 

LILCO  requests  an  effective  date  of 
October  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 
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Comment  date:  April  8. 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Pacific  Power  ft  Light  Company,  an 
Assumed  Business  Name  of  PadfiCorp 

(Docket  No.  ER85-36e-000) 

Take  notice  that  on  March  15, 1985, 
Padlic  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing  Exhibits  A 
and  B,  Revision  No.  14  to  the 
Transmission  Agreement  between 
Pacific  and  Western  Area  Power 
Ailministration  (Western)  under 
Pacific's  FPC  Rate  Schedule  No.  45. 

Exhibits  A  and  B  to  the  Transmission 
Agreement  dated  May  16, 1962,  between 
Pacific  and  Western  is  revised  annually 
in  accordance  with  Articles  15(a)(ii)  and  / 
18(a)(ii)  of  this  Agreement,  specifying 
commitments  for  service  for  a  four-year 
rolling  period. 

Copies  of  the  filing  were  supplied  to 
Western  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  April  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Hampshire 

[Docket  No.  ER85-365-000] 

Take  notice  that  on  March  14, 1985, 
the  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  an 
amendment  to  paragraph  (C)  of  Article 
IV  of  the  June  30, 1959  power  and 
transmission  contract  between  PSNH 
and  Central  Maine  PowerCompany 
(Central  Maine).  The  changes  are 
necessary  to  track  identical  changes 
made  in  a  March  4, 1985  compliance 
filing  by  Yankee  Atomic  Electric 
Company  (Yankee  Atomic)  in  Docket 
No.  ER84-654-O0a 

PSNH  and  Central  Maine  are  both 
stockholders  in  Yankee  Atomic,  but, 
since  Central  Maine  is  not  located  in  a 
state  adjacent  to  Massachusetts,  it  is  not 
entitled  to  purchase  power  directly  from 
Yankee  Atomia  Instead.  PSNH, 
purchases  9.5%  of  Yankee  Atomic's 
output  and  resells  it  to  Central  Maine 
under  the  contract  being  amended  by 
this  filing.  The  arrangement  is  intended 
to  flow  through  to  Central  Maine  the 
same  costs  that  PSNH  pays  Yankee 
Atomic.  The  payment  provisions  of  the 
contract  being  amended  by  PSNH's 
filing  are  therefore  the  same  as  in  the 
contract  under  which  PSNH  buys  the 
power  from  Yankee  Atomic. 

On  February  1, 1985  the  Commission, 
in  accepting  a  rate  increase  filed  by 
Yankee  Atomic  in  Docket  No.  ER84-654- 
001,  required  changes  in  the  contract 
under  which  Yankee  Atomic  sells  power 


to  PSNH.  On  March  4, 1985  Yankee 
Atomic  submitted  its  Compliance  filing 
making  the  changes.  Ifie  same  changes 
are  incorporated  in  the  amended 
payment  provisions  ofl  PSNH's  contract 
with  Central  Maine  tetadered  for  filing 
here.  Article  VIII  of  that  contract 
permits  PSNH  to  file  t|ese  changes 
unilaterally.  j 

PSNH  requests  that  tthe  present  filing 
be  accepted  to  become  effective  as  of 
the  same  date  as  the  (iianges  filed  by 
Yankee  Atomic  are  permitted  to  become 
effective.  PSNH  requests  waiver  of  the 
Commission's  60-day  lotice 
requirements.  I 

Copies  of  this  filing  have  been  mailed 
to  Central  Maine,  the  New  Hampshire 
Public  Utilities  Comm^sion  and  the 
Maine  Public  Utilities  Commission. 

Comment  date:  Aprl  9, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  slould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Co^ 
North  Capitol  Street,  ] 
D.C.  20426,  in  accordai 
and  214  of  the  Commit 
Practice  and  Procedur 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serte  to  make 
protestants  parties  to  (he  proceeding. 
Any  person  wishing  td  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  ajvailable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-7656.  Filed  ; 
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ENVIRONMENTAL 
AGENCY 


PRi 


OTECTION 


[PF-406;FRL-2808-1] 


Certain  Companies;  Restlcide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
P'  ACTION:  Notice. 


summary:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  establishment,  amendment  and/or 
withdrawal  of  tolerances  for  certain 
pesticide  chemicals  ia  or  on  certain 
agricultural  commodities. 


ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-406]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency.  Rm.  236.  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.,  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail: 

Registration  Division  (TS-767C),  Attn: 
(Product  Manager  (PM)  named  in  each  ^ 
petition),  Environmental  Protection  ' 
Agency,  Office  of  Pesticide  Programs, 
401  M  St..  SW.,  Washington,  D.C. 
20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Product 

Office  location/ 

Addms 

manager 

telephone  number 

PM-16. 

Rm.  211,CM#2(703- 

EPA.  1921  Jefferson 

WHHam 

557-2600). 

OmiiHary, 

Miller. 

A<llnalon.VA 
22202. 

PM-17, 

Hm.  207,  CM||I2  (703- 

Da 

Timothy  A. 

557-2690). 

Gardner. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  food 
additive  (FAP)  petitions  relating  to  the 
establishment,  amendment  and/or 
withdrawal  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
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I.  Initial  Filing 

FAP5H5457.  Roussel  Uclaf,  163, 
Avenu^;6ambetta,  75020  Paris,  France. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  tralomethrin: 
(lfl,3S)3[(l'/lS)(l'.2',2',2'- 
tetrabomoethyl)l-2,2- 
dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  major  metabolites,  deltamethrin: 
(lfl,3fl)-3{2,2-dibromovinyl)-2.2- 
dimethylcyclopropanee'arboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  fro/is-deltamethrin:  (lS,3fl)-3(2,2- 
(dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylicacid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
in  or  on  the  commodity  cottonseed  oil 
(crude  and  refmed)  at  0.16  part  per 
million  (ppm).  (PM-17) 

II.  Amended  Petition 

PP  4F3110.  American  Cyanamid  Co., 
P.O.  Box  400.  Princeton.  NJ  08540.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  30. 1985  (50  FR  4265] 
which  announced  that  American 
Cyanamid  Co.  had  submitted  PP  4F3110 
to  the  Agency  proposing  to  amend  40 
CFR  180.400  by  establishing  tolerances 
for  residues  of  the  insecticide  (±]  cyano 
(3-phenoxyphenyl)methyl  (±)-4- 
(difluoromethoxy)-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the 
commodities  field  com  fodder  (stover) 
and  forage  at  1.0  ppm,  and  field  com 
silage  at  0.05  ppm. 

Mobay  has  amended  the  petition  by 
increasing  the  tolerance  level  on  com 
fodder  (stover)  and  forage  from  1.0  ppm 
to  3.0  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-17) 

III.  Petition  Withdrawal 

PP  1F2451.  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Kansas  City,  MO  64120. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  March  3. 1981  (46  FR 
14954)  which  announced  that  Mobay 
Chemical  Corp.  had  submitted  pesticide 
petition  1F2451  to  the  Agency  proposing 
to  amend  40  CFR  180.387  by  establishing 
a  tolerance  for  the  combined  residues  of 
the  insecticide  1-methylethyl  2- 
((ethoxy((l- 

methylethyl)amino)phosphinothioyl)oxy) 
benzoate  and  its  cholinesterase- 
inhibiting  metabolities  1- 
methylethyl(amino)  phosphinoyl)oxy). 
benzoate.  1-methylethyl  2-((ethoxy(l- 
amino)  pho8phinothioyl)oxy)  benzoate. 
and  1-methylethyl  2-((ethoxy(l-amino) 
phosphinothioyljoxy)  benzoate  in  or  on 
the  dry  bulb  of  onions  at  1.0  ppm. 


Mobay  Chemical  Corp.  has 
withdrawn  this  petition  without 
prejudice  to  future  filing  in  accordance 
with  section  408  of  the  Federal  Food. 
Drug  and  Cosmetic  Act.  (PM-16) 

(Sec.  408(d)(2)  68  Stat.  512.  (21  U.S.C. 
346a(d)(2)),  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
34e(c)(l))) 

Dated:  March  21. 1985. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  85-7661  Filed  a-29-«5;  8:45  am) 
BIUJNO  CODE  6Sa»-S0-M 


[AD-FRL-2807-4] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  May  1  and  2. 
1985.  at  the  Sheraton  University  Center. 
Greenbriar  Ballroom  (2nd  Floor).  2800 
Middleton  Avenue  at  Morreene  Road 
and  15-501.  Durham.  North  Carolina 
27705.  The  commercial  telephone 
number  is  (919)  383-8575. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

May  1  (Wednesday) — 9M  ajn. 

Coke  Oven  Emissions  From  Wet-Coal- 
Charged  By-Product  Coke  Oven  Batteries — 
Status  Report  to  Committee,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (Section  112  of  the  Clean  Air  Act). 

Ammonium  Sulfate  Manufacture,  Review 
of  Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the  Clean 
Air  Act). 

Industrial  Boilers — Sulfur  Dioxide,  New 
Source  Performance  Standards  (Section  111 
of  the  Clean  Air  Act). 

May  2  (Thursday)— 9Kn  a.in. 

Continuation  of  May  1— As  Required. 

L«ad.  Control  Techniques  Document 
(Section  108  of  the  Clean  Air  Act). 

Plastic  Parts  for  Business  Machines — 
Surface  Coating,  New  Source  Performance 
Standards  (Section  111  of  the  Clean  Air  Act). 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  by  April  26. 
1985.  The  commercial  telephone  number 
is  (919)  541-5571.  and  the  FTS  number  is 
629-5571. 

The  dockets  containing  material 
relevant  to  coke  oven  emissions  from 
wet-coal-charged  by-product  coke  oven 
batteries  (A-79-15),  ammonium  sulfate 
manufacture  (A-84-47),  industrial 


boilers-sulfur  dioxide  (A-83>-27).  and 
plastic  parts  for  business  machines- 
surface  coating  (A-83-50)  are  located  in 
the  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section.  West 
Tower  Lobby-Gallery  1. 401  M  Street. 
SW..  Washington.  DC  20460.  The 
dockets  may  be  inspected  between  8:00 
a.m.  and  4KX)  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

Dated:  March  24. 1985. 
Charles  L.  Elkins. 

Acting  Assistant  Administrator  for  A  ir  and 

Radiation. 

[FR  Doc.  85-7541  Filed  3-29-85;  8:45  am] 

BILUNa  CODE  WW-W-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

President's  Advisory  Committee  on 
Mediation  and  Conciliation:  Meeting 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  as  amended,  notice  is  hereby  given 
that  the  First  meeting  of  the  President's 
Advisory  Committee  on  Mediation  and 
Conciliation  will  be  held  on  April  10. 
1985.  from  10:30  a.m.  to  4:30  p.m.  in  the 
Maryland  Room  of  the  Mayflower  Hotel, 
1127  Connecticut  Avenue.  Northwest, 
Washington,  D.C.  20036. 

The  fiuictions  of  the  Committee, 
established  pursuant  to  Executive 
Orders  12462  and  12497.  are  to: 

(1)  Advise  the  President  and  the 
Director  of  the  Federal  Mediation  and 
Conciliation  Service  on  methods  of 
improving  the  efficiency  of  arbitration  of 
disputes  arising  under  collective 
bargaining  agreements,  and  on  other 
matters,  not  involving  particular  labor 
disputes,  of  general  significance  to 
strengthening  and  increasing  the 
effectiveness  of  bilateral  dispute 
resolution  mechanisms  under  such 
agreements,  and 

(2)  Review  regulations  promulgated  by 
the  Federal  MecUation  and  Conciliation 
Service  that  affect  established 
arbitration  and  mediation  procedures, 
and  offer  their  findings  and 
recommendations  in  a  report  to  the 
President  and  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service! 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  file 
statements  with  the  Committee.  Subject 
to  reasonable  Committee  procedures, 
interested  persons  mayalso  make  oral 
statements  on  matters  germane  to 
subjects  under  consideration  at  the 
Committee  meeting. 

Further  information  regarding  this 
meeting  can  be  obtained  from  Mr. 
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DenMS  KfinakalL  Advisqr  < 

Mninfrmfint  Ofliriir.  Tfiilfiriil  Mndiation 
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FEDERAL  RESERVE  SYSTEM 


i  Corp^  Formation  o^ 
ftcquWon  by;  or  Margar  of  Bank 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  HohUng  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  22S^)  to 
beoome  a  bank  boldii^  company  or  to 
acquire  a  bank  or  bank  holding 
company.  Hie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fbrdi  in  section  3(c)  of  die  Act  (12 
U.S.C.  lM2(i4). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  vihy  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  applicati(m 
must  be  received  not  later  than  April  15, 
1985 

A.  FadKBl  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  B-Banc  Corp.,  Odessa.  Texas;  to 
become  a  bank  holding  company  by 
aoqoiring  all  of  the  voting  shares  of 
Andrews  Financial  Corporation. 
Odessa.  Texas,  and  thereby  indirectly 
acquire  First  Natimial  Bank  of  Hamilton, 
Hamilton.  Texas,  and  Andrews 
Bancshares.  Inc.  Odessa.  Texas,  and  its 
subsidiary  bank.  Commercial  State 
Bank.  Andrews.  Texas:  De  Leon 
Bancshares.  Inc..  Odessa.  Texas,  and 
thereby  indirectly  acquire  Fanners  and 


Merchants  Bank.  De 
Bancshares.  lac  Odi 
thoreby  incbectly  aoqi 
National  Bank.  DubUn.1 
Rose  Bancshares.  Inc., 
and  thereby  indirectly 
National  Bank  in  Glen 
Texas;  Ranger  Bancshi 
Texas,  and  thereby  in( 
First  State  Bank.  Range 
B-Banc  Corp.  has  als 
acquire  the  leasing  poi 
Financial  Corporation 
Bancshares,  Inc.,  and 
leasing  activities  undei 
22S.2S(b)(5). 

Board  of  Governors  of  t|ie  Federal  Reserve 
System.  March  28, 1985. 
lames  McACbb,  I 

Associate  Secretory  of  th^  Board. 
[FR  Doc.  85-7839  Filed  3-4»-B5: 8:45  am] 
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F JLB.CorpL  at  at;  Foifiationa  o^ 
Aoquiattiona  by;  and  Mrgara  of  Bank 
HoMbig  Companiaa 

The  companies  listeq  in  this  notice 
have  applied  for  the  Bobrd's  approval 
under  section  3  of  tiie  Bank  Holding 
Company  Act  (12  U.S.d  1842]  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  oij  the  applications 
are  set  forth  in  section  B(c]  of  tiie  Act  (12 
U.S.C.  1842(c]].  { 

Each  appUcation  is  alvailable  for 
immediate  inspection  dt  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oRices  of  the  Board  of 
Governors.  Interested  f  ersons  may 
express  their  views  in  ^tingto  the 
Reserve  Bank  or  to  thetoffices  of  the 
Board  of  Governors.  Apy  comment  on 
an  application  that  reqiiests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  vvpuld  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  ^dence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  thes^  applications 
must  be  received  not  later  than  April  22. 
1985.  J 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  Pi^sident]  1455  East 
Sixdi  Sb«et  Cleveland  Ohio  44101: 

1.  F.N.B.  Corporatioii  Hermitage, 
Pennsylvania;  to  acqui^  100  percent  of 
the  voting  shares  of  Reeves  Bank, 
Beaver  Falls,  Pennsyivfinia. 


B.  Federal  Reserve  Banki 

(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virgbiia 
23261: 

1.  Citizens  Bancshares,  Inc.,  Weston, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  share  of  The 
Citizens  Bank  of  Weston.  Weston.  West 
Virginia. 

C.  Federal  Reaarva  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  IM 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Commerce  Corporation,  St 
FrancisvillA  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pdidana 
Commerce  Corporation,  St  Francisville, 
Louisiana,  thereby  indirectly  acquiring 
Bank  of  Commerce  &  Trust  Company,  St 
Francisville,  Louisiana. 

2.  First  National  Bancshares  of 
Paulding  County.  Inc.,  Dallas.  Georgia; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  die  voting 
shares  of  First  National  Bank  of 
Paulding  County,  Dallas,  Georgia. 

D.  Federal  Reserve  Bank  of  SL  Louts 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  83166: 

1.  Community  Bancorp,  Inc. 
Manchester,  Missouri;  to  acquire  64.56 
percent  of  the  voting  shares  of  The 
Citizens  Bank  of  Owensville, 
Owensville,  Missouri. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  C.C.B.,  Inc.,  New  Central  Colorado 
Company,  and  Central  Bancorporation, 
Inc.,  all  of  Denver,  Colorado;  to  acquire 
100  percent  of  the  voting  shares  of 
Cherry  Creek  National  Bank.  Denver. 
Colorado. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  First  Richardson  Bancshares,  Inc., 
Richardson.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Hrat 
National  Bank  of  Richardson, 
Richardson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  7822  Filed  3-29-85;  8:45  am] 
■iUMQ  COOC  St1^4MI 
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Republic  New  York  Corp.,  Saban,  SJ^., 
Republic  Holding  S.A.,  Trade 
Development  Finance  (Nettierlanda 
Antillesy  N.V.,  and  Trade  Development 
Holland  Holding  B.V.;  Application  To 
Engage  de  Novo  In  PermlsaitMe 
Nonbanking  Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l]]  for  the  Board's  approval^ 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  18, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 
1.  Republic  New  York  Corporation, 
'  New  York,  New  York;  Saban  S.A.. 
Panama  City,  Republic  of  Panama; 
Republic  Holding  S.A.,  City  of 
Luxembourg,  Grand  Duchy  of 
Luxembourg;  Trade  Development 
Finance  (Netherlands  Antilles)  N.  V., 


Curacao.  The  Netherlands  Antilles;  and 
Trade  Development  Holland  Holding 
B.  v.,  Amsterdam,  The  Netherlands;  to 
engage  de  novo  through  its  subsidiary. 
Republic  Information  and 
Communications  Services,  Irjc.  in 
providing  off-site  hardware  and 
standard  software  disaster  facilities  for 
funds  transfer  services  to  allow 
Hnancial  institutions  to  satisfy  the 
requirements  of  banking  regulatory 
agencies  at  minimal  costs,  pursuant  to 
section  225.25(b)(7). 

Board  of  Governors  of  the  Federal  Resene 
System,  March  26, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-7623  Filed  3-29-85:  8:45  am) 

BILUNQ  CODE  UKMJI-M 


GENERAL  SERVICES  AMINISTRATION 

Interim  Correction  to  the  Looaeleaf 
Version  of  the  Federal  Acquisition 
Regulation 

agency:  Office  of  Acquisition  Policy, 
General  Service  Administration. 

action:  Notice  of  interim  correction  to 
the  looseleaf  version  of  the  Federal 
Acquisition  Regulation. 

summary:  Civilian  Agency  Acquisition 
Council  letter,  March  26, 1985,  Subject: 
Interim  Correction  to  the  Looseleaf 
Version  of  the  Federal  Acquisition 
Regulation,  requests  heads  of  civilian 
agencies  other  than  NASA  to 
disseminate  instructions  to  FAR 
recipients  to  make  certain  pen-and-ink 
changes  to  the  looseleaf  version  of  the 
FAR  pending  receipt  of  more  formal 
changes.  The  purpose  of  this  notice  is  to 
disseminate  the  information  to 
recipients  of  the  looseleaf  version  of  the 
FAR  who  are  concerned  with 
contracting  with  civilian  agencies  other 
than  NASA. 

EFFECTIVE  date:  April  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Rizzi,  Acting  Chairman, 
Civilian  Agency  Acquisition  Council. 
(202)  523-0692. 

Lawrence  |.  Rizzi, 

Acting  Chairman,  Civilian  Agency 
Acquisition  Council 
SUPPLEMENTARY  INFORMATION:  The 

following  Civilian  Agency  Acquisition 
Council  letter  to  heads  of  civilian 
agencies  other  than  NASA  contains 
information  of  interest  to  recipients  of 
the  looseleaf  version  of  the  FAR  who 


are  concerned  with  contracting  with 
civilian  agencies  other  than  NASA: 

Civilian  Agency  Acquisition  Coundi 

Letter 

March  26, 1985. 

TO:  Heads  of  Civilian  Agencies,  Other 

Than  NASA 
SUBJECT:  Interim  Correction  to  the 
Looseleaf  Version  of  the  Federal 
Acquisition  Regulation. 
The  Competition  in  Contracting  Act  of 
1984  imposed  certain  deadlines  with 
respect  to  implementation  of  the  statute 
in  the  FAR,  with  certain  materials  to  be 
effective  on  April  1, 1985.  and  other 
materials  to  be  effective  prior  to  that 
date.  The  developoment  and  publication 
of  FAR  coverage  in  a  sequence  that 
corresponded  to  the  respective'  statutory 
deadlines,  however,  was  not  feasible. 
As  a  result,  it  was  necessary  to  issue 
Federal  Acquisition  Circular  (FAC)  84-5 
with  an  effective  date  of  April  1. 1985 
and  FAC  84-6  with  an  effective  date  of 
January  10. 1985.  Accordingly,  the 
looseleaf  version  of  FAC  84-5  is  to  be 
filed  in  the  FAR  after  the  looseleaf 
version  of  FAC  84-6  is  filed.  When  this 
happens,  it  will  result  in  certain 
inaccuracies  that  must  be  corrected. 
Therefore,  pending  receipt  of  more 
formal  changes,  agencies  are  requested 
to  disseminate  instruction  to  FAR 
recipients  to  make  the  following  pen- 
and-ink  changes  to  the  looseleaf  version 
of  FAC  84-5.  This  will  conform  the 
looseleaf  version  of  the  FAR  to  the 
regulatory  actions  actually  taken,  as 
reflected  is  the  Federal  Register. 
On  the  page  entitled  "General 
Structure"  change  Part  33.  Disputes  and 
Appeals,  to  read  as  follows: 

Part  33.  Protests.  Disputes,  and 
Appeals. 

On  the  table  of  contents  for  Part  1. 
revise  Subpart  1.5— Agency  and  Public 
Participation  to  read  as  follows: 

Subpart  1.5— Agency  and  Public 
Participation 

1.501  Solicitation  of  agency  and  public 
views. 

1.501-1    Definition. 

1.501-2    Opportunity  for  public 

comments. 
1.501-3    Exceptions. 

1.502  Unsolicited  proposed  revisions. 

1.503  Public  meetings. 

On  page  14-17  and  14-18.  delete  the 
coverage  under  the  heading  14.407-8, 
Protests  aganist  award,  and  substitute 
therefor  the  following: 


/  Vol.  Sa  Na  62  / 


Monday,  April  1,  1985  /  Notices 


See  Subpart  33.1.  Protest*. 
Liwratce  |.  Rini. 

Acting  Chainoan,  Civilian  Agency 
Acguititian  Council. 

[FR  Doc  aS-7825  Filed  3-29-85: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of 
forOwMral 


R  Office  of  tlw  AMistaift 
Secretwy  for  Health.  HHS. 
;  Notice. 


v:  The  Office  of  PopulatioD 
Affain.  OfBce  of  Family  Planiiiiig, 
announce*  that  aK>licatian*  from  public 
and  aoiqnofit  private  entitie*  are  now 
being  accepted  for  grant  awards  under 
section  1003(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C  300e-l(a)) 
as  implemented  by  regulations  at  42 
CFR  Part  59  to  provide  training  for 
peraonnel  to  carry  out  family  planning 
aervice  programs  described  in  section 
1001  of  the  PHS  Act  (42  U.S.C.  300]. 
BATC:  Applications  for  projects  to  serve 
Regions  L IV.  Vm.  and  K  must  be 
postmariced  or  received  by  the  close  of 
business  May  20. 19BS.  Applications  not 
meeting  this  requirement  will  not  be 
accepted  for  review. 

Aooncsa:  Completed  applications 
should  be  mailed  to  the  following 
address:  Grants  Management  Office, 
Office  of  Population  Affairs,  DHHS 
North  Building.  Room  1351,  330 
Independence  Avenue  SW.  Washington. 
D.C  20201.  Application  kits,  including 
all  necessary  forms,  instructions,  review 
criteria,  and  information  relating  to  the 
grant  application  may  be  obtained  upon 
written  request  or  by  calling  this  Office 
on  202/245-014a 

F0«  RJRTHCll  WFOmaATION  CONTACT: 
Joyce  Elmore-Almonte,  Ph.D..  R.N. 
Project  Officer,  Office  of  Population 
Afihir*.  Office  erf  Family  Planning. 
DHHS  North  BuUding,  Room  1351, 330 
Independence  Avenue.  S-W^ 
Washington.  D.C  20201.  Telephone 
number  202/245-0151. 

SWPLEMENTAIIV  mFORMATION:  The 

program  anticipates  approximately 
$845,000  will  be  available  for  four 
competitive  general  family  planning 
training  grants.  Grants  will  be  made  to 
public  and/or  private  nonproHt 
organizations  to  assist  in  tiie 
establishment  and  operation  of  projects 
which  will  promote  the  purposes  of 


It  for  DHHS 
Dmia,  Hawaii, 


section  1003  of  the  m^  Act  taking  into 
account  the  degree  to  which  the  project 
meets  the  requiremenip  of  the 
regulations  (42  CFR  5S1205  and  59.206). 
Applications  are  invited  for  the 
following  four  grants:  | 

One  general  training  g^uit  for  Department 
of  Health  and  Human  SMvicea  (DHHS) 
Region  I  (Connecticut  Maasachusetta.  Maine. 
New  Hampshire,  Rhode  ^Uad.  and 
Vermont].  A  funding  ranie  of  $150,000- 
$165,000  ia  under  conaid^tioa  for  tliii  grant 

One  general  training  gi^iit  for  DHHS 
Region  IV  (Alabama,  Floiida,  Georgia, 
Kentucky,  Mississippi,  Nfrth  Carolina,  South 
Carolina,  and  Tennesse^  A  funding  range  of 
$2a9.000-$352,000  is  und^  consideration  for 
this  grant.  ' 

One  general  training  gi^t  for  DHHS 
Region  VIII  (Colorado,  Mbntana,  North 
Dakota,  South  Dakota,  Ufah,  and  Wyoming). 
A  funding  range  of  $130,(|)0-$145,000  is  under 
consideration  for  this  gra 

One  general  training  )^ 
Region  IX  (Arizona,  Calij 
Nevada,  American  Samo^,  Guam,  and  Trust 
Territory  of  Pacific  Islands).  A  funding  range 
of  $216,000-$238,000  is  un|der  consideration 
for  this  grant.  I 

Criteria  for  review  include  the 
following  categories:  (j)  Organization 
and  Administration,  (2|  Personnel,  (3) 
Curriculum,  (4)  Studer 
Resources.  Detailed  Ir 
provided  with  the  appf 

Applications  under  I 
announcement  are  sutiject  to  the  review 
requirements  of  Executive  Order  12372, 
State  Review  of  Applitations  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR  Part  100.  Aj  plicants  should 
discuss  their  projects  }  irith  the  State 
Single  Point  of  Contacj  (SPOC)  for  each 
State  in  the  area  to  be  jserved.  The 
application  kit  will  coitain  the  current 
available  listing  of  the  SPOCs  which 
have  elected  to  be  infomed  of  the 
submission  of  applicattons.  For  those 
States  not  representeqon  the  listing, 
fiirther  inquiries  shouli  I  be  made  by  the 
applicant  regarding  thi  i  submission  of 
information  to  the  rele  irant  SPOC.  All 
comments  by  the  SPOl  1(8]  should  be 
forwarded  to  the  Gran  s  Management 
Office,  Office  of  Popul  ition  Affairs, 
Room  1351,  HHS  NortI  i  Building,  330 
Independence  Avenue  SW., 
Washington,  D.C.  20201.  Such  comments 
must  be  received  by  tt  e  Office  of 
Population  Affairs  wit}iin  60  days  of  the 
due  date  for  the  applicstion  to  be 
considered.  In  the  eve»t  that  an 
application  is  submitted  to  the  Office  of 
Population  ARairs  witjiout  notification 
to  the  relevant  SPOC(^),  the  SPOC(s] 
will  be  notiHed  of  the  iubmission. 

Dated:  March  22. 1985. 


ts/Trainees,  (5) 
Formation  will  be 
Scation  kit. 


us 


(Catalog  of  Federal  Domestic  Assistance 

number  13.280] 

)o  Ann  Gaaper. 

A  cling  Deputy  Assistant  Secretary  for 

Population  Affain. 

(FR  Doc.  85-7649  Filed  3-29-85: 8:45  am] 

MLLINO  cow  41*0-17-«l 


DEPARTMENT  OF  THE  INTERIOR 

Burmu  of  Indian  Affatrt 

Notica  Of  Proposed  Rndln^  Against 
Fadaral  Acknowladgmant  of  tha 
Southaastam  Charokaa  ConfSdaracy, 
Inc^  tha  Northwaat  Ctiarokaa  WoW 
Band,  and  tha  Rad  Clay  lnt»r-TrfM 
Indian  Band 

March  26, 1985. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  208  DM  8. 

Pursuant  to  25  CFR  83.9(f)  (formerly  25 
CFR  54.9(f)],  notice  is  hereby  given  that 
the  Assistant  Secretary  proposes  to 
decline  to  acknowledge  that  three 
separate  but  related  petitioners  (the 
Southeastern  Cherokee  Confederacy, 
Inc.,  the  Northwest  Cherokee  Wolf 
Band,  and  the  Red  Clay  Inter-tribal 
Indian  Band]  exist  either  individually  as 
Indian  tribes  or  collectively  as  one  Tribe 
within  the  meaning  of  Federal  law.  This 
finding  includes  all  bands  and  clans 
now  affiliated  with  these  organizations 
or  affiliated  in  their  past  history.  The 
petitioners  are: 
Southeastern  Cherokee  Confederacy, 

Inc.,  c/o  William  R.  Jackson.  Route  1, 

Box  111,  Leesburg,  Georgia  31763. 
Northwest  Cherokee  Wolf  Band. 

Southeastern  Cherokee  Confederacy, 

Inc..  c/o  Robert  E.  Ponder,  P.O.  Box 

592,  Talent,  Oregon  97540. 
Red  Clay  Inter-tribal  Indian  Band. 

Southeastern  Cherokee  Confederacy, 

Inc.,  c/b  John  F.  Neikiric.  7703 

Georgetown  Road,  Ooltewah. 

Tennessee  37363. 

This  notice  is  based  on 
determinations  that  these  groups 
individually  as  well  as  collectively  do 
not  meet  four  of  the  criteria  set  forth  in 
25  CFR  83.7  and,  therefore,  do  not  meet 
the  requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States.  Preliminary 
determinations  follow  regarding  each  of 
these  groups. 

The  Southeastern  Cherokee 
Confideracy  (hereinafter  SECC],  which 
was  initially  organized  in  November 
1976,  has  had  a  continuous  existence  of 
less  than  nine  years.  No  predecessor 
group  existed  prior  to  that  time.  The 
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SECC  is  not  the  historical  and  legal 
successor  to  the  Cherokee  Nation  of 
1839,  which  has  existed  in  Oklahoma 
since  1839  and  in  western  North 
Carolina  as  the  federally  recognized 
Eastern  Band  of  Cherokees. 
Headquarters  for  the  SECC,  which 
includes  some  four  "clans"  in  Georgia 
and  eight  "bands"  elsewhere  in  the 
United  States,  are  located  in  Leesburg, 
Georgia.  The  size  of  the  current 
membership  is  estimated  at  823,  and  is 
spread  over  37  states. 

The  Northwest  Cherokee  Wolf  Band 
(NWCWB)  began  as  a  band  of  the  SECC 
in  August  of  1980.  In  July  of  1982  the 
group  dissociated  itself  from  the  SECC 
and  formed  a  separate  and  autonomous 
organization.  It  has  had  a  separate, 
continuous  existence  of  less  than  three 
years.  No  predecessor  group  is  known  to 
have  existed  in  Oregon  or  elsewhere 
prior  to  August,  1980.  Headquarters  for 
the  NWCWB  are  located  in  Talent, 
Oregon.  The  group  includes  at  least  two 
"bands"  in  Oregon,  one  in  Georgia,  and 
one  in  Idaho.  Current  membership  is 
estimated  to  be  609. 

The  Red  Clay  Inter-tribal  Indian  Band 
(RCIIB]  also  began  as  a  band  of  the 
SECC  in  July  1982.  In  April  of  1984  it 
dissociated  itself  from  the  SECC  and 
formed  a  separate  and  autonomous 
organization.  Thus  the  RCIIB  has  had  a 
separate,  continuous  existence  of  less 
than  one  year.  No  predecessor  group  is 
known  to  have  existed  in  Tennessee  or 
elsewhere,  and  no  historical  connection 
can  be  made  to  the  historic  Red  Clay 
settlement  of  the  Cherokees.  RCIIB 
headquarters  are  located  in  Ooltewah, 
Tennessee.  The  group  currently  is 
organized  into  two  "bands,"  one  in 
Tennessee,  the  other  in  Oregon,  with  an 
estimated  total  membership  of  87. 

The  SECC.  NWCWB,  and  RCIIB  do 
not  represent  themselves  as  historical 
communities  nor  do  they  claim  to 
descend  as  groups  from  historical 
predecessor  groups.  Group  members  do 
not  live  in  residential  clusters  or 
communities  which  are  viewed  as 
American  Indian  and  distinct  from  other 
populations  in  the  area. 

The  petioners  submitted  copies  of 
governing  documents  now  being  used  by 
the  organization.  They  also  each 
submitted  current  and  former 
membership  data  where  it  existed. 
Membership  in  each  of  the  petitioning 
organizations  is  open  to  persons  who 
are  of  Vieth  Indian  blood  of  any 
American  Indian  tribal  heritage. 
Although  Cherokee  is  the  predominant 
Indian  ancestry  claimed  by  members, 
ancestry  is  also  claimed  from  as  many 
as  37  other  recognized  and  unrecognized 


tribes  and  group>s.  Virtually  all  of  this 
Indian  ancestry  appears  to  be 
unverifiable. 

In  general  individuals  joining  the 
petitioning  organizations  have  done  so 
in  an  effort  to  get  in  contact  with  and 
learn  more  about  their  own  Indian 
heritage.  Members  are  recruited  by 
word  of  mouth  as  well  as  through  the 
use  of  notices  in  the  local  media.  Group 
size  and  composition  fluctuates 
significantly  largely  because 
membership  status  is  based  on  payment 
or  non-payment  of  annual  dues.  There 
has  been  virtually  no  intermarriage 
either  between  families  within  the 
petitioning  groups  or  between  the 
petitioning  groups. 

Only  a  few  members  of  all  three 
groups  combined  appear  also  to  be 
enrolled  members  of  federally 
recognized  North  American  Indian 
tribes.  The  SECC.  NWCWB,  and  RCIIB 
have  not  been  the  subject  of 
Congressional  legislation  which  has 
terminated  or  forbidden  the  Federal 
relationship. 

The  SECC.  NWCWB,  and  RCIIB  and 
their  affiliated  bands  and  clans  (past 
and  present),  whether  considered 
individually  or  collectively  as  one  group, 
are  recently  formed,  overtly  multi-tribal 
voluntary  associations  of  individuals 
who  believe  themselves  to  be  of  Indian 
descent.  The  petitioning  organizations 
are  not  consistent  in  any  way  with  the 
concept  of  tribe  intended  by  the 
regulations  (25  CFR  Part  83). 

Based  on  this  preliminary  factual 
determination,  we  conclude  that  each  of 
the  petitioning  organizations  (SECC. 
NWCWB.  RCIIB)  meets  criteria  d,  f.  and 
g,  but  does  not  meet  a,  b,  c,  and  e  of 
§83.7  of  25  CFR. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization.wishing  to  challenge  the 
proposed  finding  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  from 
the  date  of  publication  of  this  notice. 
Under  Section  83.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitoners  and 
interested  parties  upon  written  rejquest. 
Comments  and  requests  for  a  copy  of 
the  report  should  be  addressed  to  the 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington,  DC  20245. 
Attention:  Branch  of  Acknowled^ent 
and  Research. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 


after  the  expiration  of  the  120-day 

response  period,  the  Assistant  Secretary 

will  publish  a  final  determination 

regarding  the  petitioners'  status  in  the 

Federal  Register  as  provided  in  S  83.9(h]. 

Theodora  C  Krrazke, 

Acting  Deputy  Assistant  Secretary— Indian 

Affairs. 

[FR  Doc.  85-7700  Filed  3-2&-85;  8:45  am] 

MLLNta  COOE  4310-Qa-4I 


Bureau  of  Land  Management 

[AA-a612] 

Alaska  Native  Claims  Selection:  Albert 
W.  Wilson 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(5)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601, 1613(h)(5).  will 
be  issued  to  Albert  W.  Wilson  for 
approximately  120  acres.  The  lands 
involved  are  in  the  vicinity  of  Sitka, 
Alaska. 

Cooper  River  Meridian  Alaaka 

T.  56  S..  R.  64  E  (Unsurveyed) 
A  portion  of  sec  20. 
Containing  approximately  120  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Sitka  Sentinel. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
{(907)  271-5593). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  May  1, 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Ruth  Stockie, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 
|FR  Doc.  65-7685  Filed  3-29-65:  8:45  am] 
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Cotorado;  QrandJuncHon  Draft 


EnvirenRienlal  InipeGt  Stateinent 

AOmev:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  the 
Draft  Resource  Management  Plan  and 
Environmental  Impact  Statement  and 
notice  of  public  heaongs. 


:  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  resource 
management  plan  (RMP)  and 
environmental  impact  statement  (EIS) 
for  proposed  management  of  public  land 
in  the  Grand  Junction  Resource  Area. 

The  BLM  also  had  identiRed  potential 
areas  of  critical  environmental  concern 
(ACECs)  within  the  Grand  Junction  Area 
pursuant  to  43  QHR  1610.7-2. 
AOORESS:  Copies  of  the  draft  RMP  EIS 
are  available  upon  request  from  the 
Grand  Junction  Resource  Area  ofHce, 
Bureau  of  Land  Management,  764 
Horizon  Drive.  Grand  Junction, 
Colorado  81506. 

FOR  puimmi  mFOHMATiON  contact: 
Forest  Littrell,  Area  Manager,  Bureau  of 
Land  Management,  Grand  Junction 
Resource  Area,  764  Horizon  Drive, 
Grand  Junction,  Colorado  81506. 
Telephone:  303-243-6552. 

summENTARY  information: 
Alternatives  Analyzed 

Four  alternatives  for  managing 
1,280.000  acres  of  public  land  are 
analyzed  in  the  draft  RMP  EIS.  In 
addition  to  public  land  within  the  Grand 
Junction  Resource  Area,  108,703  acres  in 
the  Montrose  District.  Colorado,  and 
Moab  District,  Utah,  are  analyzed  for 
wilderness  and/or  grazing  only. 

The  Continuation  of  Current 
Management  Alternative  represents  the 
existing  situation  and  serves  as  the 
baseline  for  analyzing  other 
alternatives.  The  present  level  of 
management  of  public  land  would 
continue.  No  wilderness  study  areas 
would  be  recommended  for  wilderness 
designation.  No  areas  would  be 
recommended  for  designation  as  areas 
of  critical  environmental  concern 
(ACECs). 

The  Commodity  Alternative  would 
emphasize  making  public  land  and 
resources  available  for  use  and 
development.  Environmental  values 
would  be  protected  only  to  the  extent 
required  by  law  or  regulation. 
Restrictions  on  mineral  leasing  and 
development,  off-road  vehicle  use,  and 


timber  harvesting  wotlld  be  minimal. 
Disposal  of  isolated  of  difficult  to 
manage  parcels  of  public  land  would 
also  be  emphasized,  ^fo  wilderness 
study  areas  would  be  t«commended  as 
suitable  for  wildemest  designation.  Four 
areas  totaling  19,310  m^res  would  be 
recommended  for  ACBC  designation: 

1.  Indian  Creek  (350iacres)  would  be 
managed  as  a  high  value  archaeological 
site.  J 

2.  The  fiaxter/DouglBS  Pass  soil  slump 
area  (18,000  acres]  wopld  be  managed  to 
reduce  soil  slumping.  Surface  occupancy 
and  surface  disturbance  would  be 
limited  to  that  necessary  to  reduce 
possible  soil  slumping. 

3.  An  area  in  Cactus  Park  (800  acres) 
would  be  managed  as  a  high  value 
archaeological  site  am  1  to  stabilize 
severely-eroding  soils. 

4.  Skipper's  Island  (  60  acres)  would 
be  managed  to  protect  riparian  values. 
Most  suiface-disturbii  g  activities  would 
be  prohibited,  includii  g  no  surface 
occupancy  for  oil  and  ;as. 

The  Protection  Altei  native  would 
emphasize  the  maintei  lance  or 
improvement  of  environmental  values 
and  fragile  and  unique  resources. 
Restrictions  on  mineral  leasing  and 
development,  off-roaq  vehicle  use,  and 
timber  harvesting  woiild  be  stringent. 
Wildlife  habitat  would  be  managed  to 
improve  habitat  condition,  to  protect 
species  from  surface-oisturbing     , 
activities,  and  to  incroase  wildlife 
populations.  Managergent  of  intensive 
recreation  use  would  fcicrease 
substantially.  All  seven  wilderness 
study  areas  and  an  expanded  acreage  to 
enhance  manageability  would  be 
recommended  as  suit^le  for  wilderness 
designation.  Eight  are*s  totaling  54,170 
acres  would  be  designated  as  ACECs: 

1.  Indian  Creek  (350i  acres]  would  be 
managed  as  a  high  value  archaeological 
site.  Surface  occupanqy  for  mineral 
development  would  b^  prohibited,  off- 
road  vehicle  use  would  be  limited  to 
designated  roads,  andtimbef  harvesting 
would  be  prohibited.  | 

2.  The  Baxter/Douglas  Pass  soil  slump 
area  (18.000  acres)  woiLild  be  managed  to 
reduce  soil  slumping.  Surface  occupancy 
would  be  prohibited,  and  surface- 
disturbing  activities  would  be  severely 
limited. 

3.  An  area  in  Cactui  Park  (1.500  acres] 
would  be  managed  asia  high  value 
archaeological  site,  add  severely- 
eroding  soils  would  ba  stabilized.  The 
area  would  be  leased  with  no  surface 
occupancy  for  mineral  development, 
closed  to  off-road  vehicle  use.  Other 
surface-disturbing  activities  would  be 
severely  limited. 

4.  Skipper's  Island  Abo  acres)  would 
be  managed  to  protec  riparian  values. 


Timber  harvesting,  o^-road  vehicle  use, 
and  placement  of  public  utilities  would 
be  prohibited. 

5.  South  Shale  Ridge  (22.500  acres) 
would  be  managed  to  protect  scenic 
values,  consistent  with  valid  existing 
rights.  Stipulations  would  be  placed  on 
mineral  development  to  protect  natural 
and  scenic  values,  off-road  vehicle  use 
would  be  limited  to  designated  roads, 
and  a  portion  of  the  area  would  be 
identiHed  as  unsuitable  for  public 
utilities. 

6.  Mount  Garfield  and  the  slope  of 
Grand  Mesa  (9.520  acres)  would  be 
designated  a  visual  resource 
management  Class  I  area  and  managed 
to  protect  scenic  values.  The  area  would 
be  leased  with  a  no  surface  occupancy 
stipulation  for  mineral  development 
closed  to  off-road  vehicle  use.  and 
identified  as  unsuitable  for  public 
utilities. 

7.  The  Badger  Wash  Uplands  (1.230 
acres)  would  be  managed  to  protect  a 
sensitive  plant  association,  lie  area 
would  be  leased  with  a  no  surface 
occupancy  stipulation  for  mineral 
development,  closed  to  off-road  vehicle 
use,  and  identiHed  as  unsuitable  for 
public  utilities. 

8.  Rough  Canyon  (1,470  acres)  would 
be  managed  to  protect  an  endangered 
plant  and  scenic  values  and  also  as  a 
high  value  archaeological  site.  Except 
for  archaeological  investigations, 
surface-disturbing  activities  would  be 
severely  limited.  It  would  be  leased  with 
a  no  surface  occupancy  stipulation  for 
mineral  development,  closed  to  off-road 
vehicle  use,  and  identified  as  sensitive 
to  public  utilities. 

The  Preferred  Alternative  represents 
the  Bureau's  favored  management 
approach.  It  includes  aspects  from  the 
other  three  alternatives  and  would 
provide  a  rational  and  balanced    • 
approach  to  management  of  public  land. 
Production  and  use  of  commodity 
resources  and  commercial  use 
authorization  would  occur,  and  fragile 
and  unique  resources  would  be 
protected.  Four  wilderness  study  areas 
would  be  recommended  as  suitable  for 
wilderness  designation.  No  areas  would 
be  recommended  for  ACEC  designation. 

Public  Hearings 

Public  hearings  have  been  scheduled 
to  solicit  comments  on  the  draft  RMP 
EIS.  Public  hearings  are  required 
because  of  the  wilderness  issue; 
however,  comments  on  other  issues  will 
also  be  accepted.  The  public  hearings 
will  be  held  as  shown  below: 

May  13. 1985.  7:30-8:30  p.m.— Grand 
Junction  District  Office,  Bureau  of 
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Land  Management,  764  Hor&on  Drive, 

Grand  Junction,  Colorado 
May  14. 1985. 7:30-8:30  p.m.— Gateway 

Community  Center,  Gateway. 

Colorado 
May  15. 1985,  7:30-8:30  p.m.— Delta 

Middle  School,  822  Grand  Avenue, 

Delta,  Colorado 
May  20, 1985.  7:30-8:30  pjn.— Ramada 

Inn  Foothills.  11595  West  Sixth 

Avenue,  Denver.  Colorado 

An  informal  open  house  has  been 
scheduled  to  precede  each  hearing.  The 
open  house  will  start  at  6:30  pan.  and 
run  until  7:30  p.m. 

Dated:  March  15, 1965. 
Kannon  Richards, 

State  Director,  Colorado  State  Office. 
[FR  Doc.  85-7452  Filed  3-29-«5;  8:45  am] 

BILUNQ  CODE  43KMM-M 


(ES-0347(M,  Group  17») 

Florida;  Filing  of  Plat  of  Dependent 
Resurvey  and  Survey 

March  26. 1985. 

1.  The  plat  of  the  dependent  resurvey 
of  the  west  boundary  and  the  survey  of 
the  east  and  south  boundaries. 
Township  51  South,  Range  35  East. 
Tallahassee  Meridian.  Florida,  will  be 
officially  filed  in  the  Eastern  States 
Office.  Alexandria,  Virginia  at  7:30  a.m., 
on  May  10. 1985. 

2.  The  dependent  resurvey  and  survey 
were  made  at  the  request  of  the  Bureau 
of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  and  survey  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey,  Eastern  States  Office.  Bureau  of 
Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  prior 
to  7:30  a.m..  May  10, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $AJOO  per  copy. 
Lane ).  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc.  e-S-yeza  Filed  3-29-65;  8:45  am) 

BILUNG  CODE  4310-GJ-M 


IES-034706.  Group  179] 

Florida:  Filing  of  Plat  of  Retracement 
and  Establishment 

March  26. 1965. 

1.  The  plat  of  the  establishment  of  the 
corner  of  Townships  49  and  50  South, 
Ranges  35  and  36  East,  and  the 
retracement  of  the  west  boundary, 
Township  49  South,  Range  35  East, 
Tallahassee  Meridian.  Florida,  will  be 
officially  filed  in  the  Eastern  States 


Office,  Alexandria,  Virginia  at  7:30  8.m., 
on  May  10. 1985. 

2.  The  retracement  and  establishment 
were  made  at  the  request  of  the  Bureau 
of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  retracement 
and  establishment  and  must  be  sent  to 
the  Deputy  State  Director  for  Cadastral 
Survey,  Eastern  States  Office.  Bureau  of 
Land  Management,  350  South  Pickett 
Street.  Alexandria.  Virginia  22304,  prior 
to  7:30  a.m..  May  10, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reporduction  fee  of  $4.00  per  copy. 
Lant  |.  Booman. 

Deputy  State  Director  for  Codaatrol  Surrey. 
[FR  Doc.  85-7630  ^iled  3-29-85;  8:45  am] 

BILLINO  CODE  4S10-ai-M 


be  officially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virginia  at  7:30  a.m.. 
on  May  10, 1965. 

2.  The  retracement.  dependent 
resurvey  and  survey  were  made  at  the 
request  of  the  Bureau  of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  retracement, 
dependent  resurvey  and  survey  must  be 
sent  to  the  Deputy  State  Director  for 
Cadastral  Survey,  Eastern  States  Office. 
Bureau  of  Land  Management,  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m..  May  10, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman, 

Deputy  Stale  Director  for  Cadastral  Survey. 
[FR  Doc  S5-76Z7  Filed  3-29-85: 8:45  an) 

BlUJMa  OOOC  4*1»-«l-« 


[ES-034709.  Group  179] 

Florida;  FUing  of  Plat  of  Retracement 
and  Survey 

March  28, 1985. 

1.  The  plat  of  the  survey  of  a  portion 
of  the  south  boundary  and  a  portion  of 
the  subdivisional  lines.  Township  49 
South,  Range  36  East,  and  the 
retracement  of  a  portion  of  the  south 
boundary.  Township  48  South,  Range  36 
East,  Tallahassee  Meridian.  Florida,  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia  at  7:30  ajn.. 
on  May  10, 1985. 

2.  The  retracement  and  survey  were 
made  at  the  request  of  the  Bureau  of 
Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  retracement 
and  survey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m..  May  10, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane ).  Bouman. 

Deputy  State  Director  for  Cadastral  Survey. 
|FR  Doc.  85-7629  Filed  3-29-85:  8:45  am) 
BILLING  COOC  4310-OJ-« 

[ES-034707.  Group  179] 

Florida;  Filing  of  Plat  of  Retracement, 
Dependent  Resurvey  and  Survey 

March  26. 1985. 

1.  The  plat  of  the  retracement  of  a 
portion  of  the  west  boundary,  dependent 
resurvey  of  a  portiwi  of  the  west 
boundary,  and  the  survey  of  the  east 
boundary.  Township  50  South.  Range  35 
East,  Tallahassee  Meridian,  FlcMida,  will 


Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Researdt;  Meeting 

This  notice  is  issued  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  5  U.S.C 
App.  I)  and  the  Office  of  Management 
and  Budget  Circular  No.  A63.  Revised. 
The  Advisory  Committee  on  Mining  and 
Mineral  Research  will  meet  from  9:00 
a jn.  to  5:00  p.m.  (or  completion  of 
business),  on  Thursday.  May  16. 1985. 

The  Committee  meeting  will  be  held 
in:  Room  5180,  US.  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240. 

The  meeting  will  deal  with  the 
following  subjects: 

1.  Welcome  of  Committee  members  by 
Secretary. 

2.  Election  of  Cochairman. 

3.  Review  of  minutes  of  meeting  of 
June  18. 1984. 

4.  Status  of  1985  allotment  grant 
awards. 

5.  Status  of  research  grants  for  five 
generic  research  areas. 

6.  Status  of  congressional  action  on 
mineral  institute  budget. 

7.  Procedure  for  determining 
continuing  eligibility  of  mineral 
institutes  based  on  revised  eligibility 
criteria  of  Public  Law  98-409. 

8.  Procedure  for  developing  a  National 
plan  for  research  in  mining  and  mineral 
resources  to  be  submitted  to  the 
Secretary,  the  President,  and  the 
Congress  on  or  before  March  1, 1988. 

9.  New  business. 

The  meeting  is  open  to  the  public. 
Approximately  20  visitors  can  be 
accommodated  on  a  first-come,  first- 
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served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

In  order  to  ensure  admission  to  the 
building  and  the  availability  of  seating. 
visitors  who  expeet  to  attend  must  make 
this  known  no  later  than  May  13.  by 
informing  Pr.  Ronald  Munson.  Chief. 
Office  of  Mineral  Institutes.  Bureau  of 
Mines.  MS  1020. 2401 E  Street.  NW.. 
Washington.  DC  20241.  phone  (202)  634- 
1328. 

Dated:  March  28. 1985. 
Kobsit  C  Hoftao. 
Director. 
(FR  Doc.  85-7618  Filed  3-29-85: 8:45  am] 
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MiiMfels  MenaQement  Service 

Informalioii  Coledion  Submitted  to 
ttw  Office  of  Manegement  and  Budget 


Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  D.C  20503.  telephone  (202) 
395-7313;  with  copies  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules, 
Orders,  and  Standards:  Offshore  Rules 
and  Operations  Division:  Mail  Stop  646; 
Room  6A110:  Minerals  Management 
Service;  12209  Sunrise  Valley  Drive; 
Reston,  Virginia  22091. 
Title:  Outer  Continental  Shelf  Order  No. 
13,  "Production  Measurement  and 
Commingling,"  Submitted  Under 
Plans,  Programs,  Procedures,  and 
Other  Narrative  Formats 
Abstract  Respondents  are  required  to 
submit  information  and  recordkeeping 
in  the  form  of  plans,  programs, 
procedures,  and  other  narrative 
formats  on  meter  measurement 
factors,  facilities,  and  malfunctions. 
This  information  will  be  used  by  the 
Minerals  Management  Service  District 
Supervisors  to  evaluate  and  approve 
or  disapprove  the  adequacy  of 
equipment  and/or  procedures  to  be 
used  during  production  measurement 
and  commii^ing  operations  offshore. 
Bureau  Form  Number  None 
Frequency:  On  occasion 


Description  of  Respon  lents:  Federal  oil 
and  gas  lessees  per^rming  production 
operations  offshore., 

Annual  Responses:  15^540 

Annual  Burden  Hours:!  31,680 

Bureau  Clarence  Officer  Dorothy 
Christopher,  (7(i3)  495-6214 

Dated:  February  25,  ISfS. 
)ohnB.Rigg, 

Associate  Director  for  Onshore  Minerals 

Management 

(FR  Doc.  85-7685  Filed  3-^9-85:  8:45  am] 

BHJJNO  COOC  4310-WI-M 


Infonnation  Cdlectlo  i 
tiM  Office  of  Managei  nent 
for  Review  Under  thijPaperworic 
Reduction  Act 


Submitted  to 
and  Budget 


The  proposal  for  the  collection  of 
information  listed  belc  w  has  been 
submitted  to  the  Offia  i  of  Management 
and  Budget  for  approv&l  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  ofinformation  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  reqiiirement  should 
be  made  within  30  daw  directly  to  the 
Office  of  Managementland  Budget 
Interior  Department  D^sk  Officer, 
Washington,  D.C.  205Gb,  telephone  (202) 
395-7313;  with  copies  |o  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standard^  OflPshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Mineral^  Management 
Service;  12203  Sunrise  IValley  Drive; 
Reston,  Virginia  22091; 
Title:  Exploration,  De\felopment,  and 

Production  Activities 
Abstract:  Respondents  are  required  to 
submit  an  exploration  plan  and  a 
development  and  pii>duction  plan 
along  with  their  resoective 
Environmental  Repvts  to  the 
Minerals  Managemait  Service  for 
approval  prior  to  th4  exploration, 
development  and  production  of  a 
lease.  The  information  is  being 
collected  and  will  b^  used  to  analyze 
and  evaluate  the  pU  nned  exploration 
and  development  an  d  production 
activities  of  lessees  pffshore  in  order 
to  assure  complianc^  with  the 
requirements  of  the  Outer  Continental 
Shelf  Lands  Act. 
Bureau  Form  Number:  None 
Frequency:  On  occasion 
Description  of  Respon^lents:  Federal  oil 

and  gas  lessees 
Annual  Responses:  1,^3 
Annual  Burden  Hour8T516,219 
Bureau  Clearance  Offiber:  Dorothy 
Christopher,  (703)  4 j&^5214 


Dated:  February  25, 1985. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  85-7686  Filed  3-29-85;  8:45  am] 

muiNO  cooe  43to-im-M 


information  Collection  Submitted  to 
the  Office  of  IManagement  and  Budget 
for  Review  Under  tlie  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503,  telephone  (202) 
395-7313;  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

Title:  Outer  Continental  Shelf  Order  No. 
2,  "Drilling  Operations,"  Submitted 
Under  Plans,  Brograms,  Procedures, 
and  OthecJ^Igrrative  Formats 

Abstract:  Respondents  are  required  to 
submit  information  and  recordkeeping 
in  the  form  of  plans,  programs, 
procedures,  and  other  narrative 
formats  on  drilling  operations.  The 
information  will  be  used  by  the 
Minerals  "Management  Service  District 
Supervisors  to  ascertain  the  drilling 
conditions  of  a  drilling  site  in  order  to 
mitigate  hazards  inherent  in  drilling 
operations  and  to  increase  the  margin 
of  safety  of  personnel  and  the 
environment. 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  Respondents:  Federal  oil 
and  gas  lessees  performing  drilling 
operations  offshore. 

Annual  Responses:  2,368 

Annual  Burden  Hours:  23,422 

Bureau  Clearance  Officer:  Dorothy 
Christopher,  (703)  435-6214 
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Dated  February  25, 1985. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  85-7687  Filed  3-29-85:  8:45  am) 

BILLING  CODE  OIO-MR-M 


National  Park  Service 

Nationai  Capltai  iMemorial  Advisory 
Committee;  NIeeting 

Pursuant  to  section  9  of  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (86  Stat.  770),  the  Secretary  of  the 
Interior  approved  a  charter  establishing 
the  National  Capital  Memorial  Advisory 
Committee.  This  charter  was  renewed 
by  the  Secretary  on  February  14, 1985.  In 
1975  the  Committee  established  criteria 
and  guidelines  which  were  published  in 
the  Federal  Register.  The  Committee 
recently  amended  those  guidelines  with 
the  addition  of  Item  #5  to  the  Criteria 
and  Guidelines,  concerning 
recommendations  to  the  Secretary  of  the 
Interior  on  proposals  for 
memorialization  of  persons  and  events 
on  Federal  lands  in  the  National  Capital 
Region,  through  the  media  of 
monuments,  memorials  and  statues. 

It  is  the  purpose  of  this  notice,  through 
the  publication  of  information  and 
materials  included  herein,  to  apprise  the 
public  as  well  as  governmental  agencies, 
associations  and  all  other  organizations 
and  individuals  interested  in  memorial 
proposals,  of  the  amended  actions  that 
have  been  taken  by  the  Committee  in 
order  that  there  will  be  a  greater 
awareness  of  the  means  by  which 
memorials  are  considered  and  erected  in 
the  Nation's  Capital  and  its  environs,  as 
well  as  the  criteria  which  is  used  in 
evaluating  each  memorial  proposal.  The 
notice  includes  the  amended  criteria  and 
guidelines  as  adopted  by  the  Committee 
and  an  analysis  of  the  action  taken  by 
the  Committee  concerning  future 
military  memorials. 

Persons  who  wish  to  file  written 
comments  on  the  guidelines  and  criteria 
or  who  want  further  information 
concerning  the  National  Capital 
Memorial  Advisory  Committee  may 
contact  or  write  Mr.  John  G.  Parsons, 
Associate  Regional  Director,  Land  Use 
Coordination,  1100  Ohio  Drive.  SW.. 
Room  201,  Washington.  D.C..  20242, 
telephone:  202/426-7750,  within  30  days 
after  publication  of  this  notice.  At  that 
time  the  comments  will  be  evaulated 
and  if  necessary,  revisions  of  the 
guidelines  will  be  considered  in  light  of 
such  comments  before  they  are 
submitted  to  the  Secretary  of  the  Interior 
for  final  adoption. 


Dated:  March  22. 1985. 
Manus  |.  Hah,  Jr.. 

Regional  Director.  National  Capital  Region. 

National  Capital  Memorial  Advisory 
Committee 

Criteria  and  Guidelines 

Because  of  their  National  importance 
as  well  as  their  availability  and 
visibility  to  the  visitor,  the  parks  of  the 
Nation's  Capital,  both  large  and  small, 
have  been  sought  after  for  many  years 
for  the  memorialization  of  various 
persons  and  events. 

In  recognition  of  the  diminishing 
number  of  memorial  sites  on  lands 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior  in  the  National  Capital 
Region,  and  in  particular  in  the 
Monumental  Core  of  the  Nation's 
Capital,  it  shall  be  deemed  appropriate 
for  the  National  Capital  Memorial 
Advisory  Committee  to  recommend 
limiting  the  use  of  the  few  remaining 
sites  to  memorializations  of  events  of 
National  or  international  significance, 
quality  and  value;  and  to 
memorialization  of  persons  of 
exceptional  national  or  international 
significance  and  achievements.  Suitable 
sites  outside  the  Monumental  Core  shall 
be  recommended  for  other 
memorializations.  Through  this  action,  it 
is  hoped  that  the  early  depletion  of  the 
limited  memorial  sites  in  the 
Monumental  Core  will  be  curtailed 
while  still  providing  for  the 
memorialization  of  persons  and  events 
through  expressions  of  commemorative 
ideas.  The  following  guidelines  are 
provided  to  achieve  the  above 
objectives. 

1.  The  National  Capital  Memorial 
Advisory  Committee,  hereinafter 
referred  to  as  the  Committee,  will 
review  each  proposal  for  a  memorial  to 
be  placed  on  lands  under  the 
jurisdiction  of  the  Department  of  the 
Interior  and  on  all  other  Federal  lands  or 
public  properties  in  the  National  Capital 
Region  where  such  review  is  provided 
for  in  proposed  or  enacted  legislation. 
The  Committee  will  consider  the 
location  appropriateness  and  adequacy 
of  each  proposal  as  it  prepares  its 
recommendations  to  the  Secretary  of  the 
Interior. 

2.  Sponsors  are  urged  not  to  select 
specific  sites  or  prepare  designs  prior  to 
consultation  with  the  National  Capital 
Memorial  Advisory  Committee.  Site 
determination  should  be  made  by  the 
Secretary  of  the  Interior  in  consultation 
with  the  National  Capital  Planning 
Commission  and  the  Commission  of  Fine 
Arts  after  enactment  of  legislation. 
Where  circumstances  preclude  a  site 
selection  recommendation  by  the 


Committee,  the  Committee  shall  assist 
the  Secretary  of  the  Interior  in  locating 
the  memorial  and  guiding  development 
on  the  site  selected.  The  Committee  will 
coordinate  site  and  design  matters  with 
the  National  Capital  Planning 
Commission  and  the  Commission  of  Fine 
Arts.  The  committee  will  forward  its 
decisions  on  proposals  to  the  above 
Commissions. 

3.  Sites  shall  be  determined  by 
considering  such  matters  as: 
Appropriateness  of  memorialization. 
location,  compatibility  with 
surroundings  and  effects  on 
environmental  integrity.  The  Committee, 
in  making  its  recommendations,  will 
give  consideration  to  identifying  the 
most  suitable  site  having  surroundings 
that  will  tend  to  enhance  the  purpose 
and  quality  of  the  memorial.  Natural 
features  of  the  landscape  would  be 
preserved  and  utilized  to  the  fullest 
extent  possible  in  the  memorial  design. 
When  a  site  is  selected,  it  should 
include  a  positive  and  intentional 
contribution  to  urban  design  determined 
in  advance  to  be  an  integral  part  of  the 
aesthetic  urban  composition. 

4.  Subjects  to  be  memorialized  within 
the  Monumental  Core  of  the  Nation's 
Capital  shall  be  of  outstanding  national 
or  international  significance.  The 
monument  or  memorial  must  be  of 
enduring  quality  and  character.  The 
Committee  will  make  a  strict 
interpretation  of  the  long  term  historic 
importance  of  subjects  of 
memorialization  in  meeting  these 
criteria. 

5.  Military  memorials  should  be 
limited  to  a  speciRc  war  which  relates  to 
a  major  combat  operation  or  branches  of 
service  of  the  Armed  Forces,  such  as  the 
U.S.  Army,  U.S.  Navy.  U.S.  Air  Force. 
U.S.  Marine  Corps.  U.S.  Coast  Guard 
and  the  Merchant  Marine. 

6.  Persons  interested  in  sponsoring  a 
memorial  or  anyone  wishing  advice  with 
respect  to  procedures  to  be  followed  for 
memorialization  should  contact  the 
Regional  Director.  National  Capital 
Region.  National  Park  Service.  1100 
Ohio  Drive.  SW..  Washington,  D.C. 
20242. 

Analysis  of  Military  Memorial 
Proposals:  National  Capital  Memorial 
Advisory  Committee 

Supplementary  Information 

Because  of  their  National  significance 
as  well  as  their  availability  and 
visibility  to  the  visitor,  the  parks  of  the 
Nation's  Capital,  both  large  and  small, 
have  been  sought  after  for  many  years 
for  the  memorialization  of  various 
persons  and  events. 
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Th*  criteria  and  guidalinea 
ettaUtahad  by  Um  Gonuntttee 
rerofimanded  Umiiing  Um  om  of  the 
rwnaining  sites  to  memorializatioa  of 
exoeptional  significenoe,  quality,  and 
value;  and.  as  to  person,  their  degrees  of 
achievemeaL  Military  memorials 
commemorating  aU  members  of  the 
Armed  Forces  identified  with  an 
important  event  (Worid  War  n.  the 
Korean  War.  eta),  and  memorials  to  the 
individual  branches  of  the  service 
(Army.  Air  Force,  etc.),  would  be 
appropriate. 

Background 

The  existing  106  monnments. 
memorials  and  plaques  which  he 
various  individuals  from  the  United 
States  and  foreign  countries.  Presidents 
of  the  United  States,  militaiy  units, 
military  heroes  of  the  Civil. 
Revolutionary  and  Worid  Wars,  and 
significant  events  and  people,  are 
categorized  as  follows:  Presidential 
memorials-13;  military  units-?;  Qvil  War 
heroes-14:  Revoluticmary  War  heroes-4: 
varioos  individuals-29;  international 
persons-lZ;  military  units-S;  wars-2; 
pIaques-13:  and  events-O. 

The  desi^i  of  the  City  of  Washington. 
D.C  has  rnulted  in  magnifioeBt  pwk 
areas  which  are  suit^Ie  for 
memorialization  of  our  National  and 
international  heroes,  persons  and 
events.  Over  100  memorials  have  been 
erected  in  the  last  100  jrears.  A  recent 
review  of  potential  menxnial  sites  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior  indicates  that  approximately  SO 
suitable  locations  remain.  Suitability 
criteria  for  site  selection  were: 

1.  Within  the  historic  ITEnfant  City. 

2.  Sites  where  the  memorial  would  not 
encroach  on  an  existing  memorial. 

3.  Sites  where  a  memorial  would  not 
intrude  on  the  previously  established 
legislative  purpose  of  a  park. 

Of  coiuse,  if  consideration  was  given 
to  more  remote  paric  areas,  such  as  Rock 
Creek  Faric  Fort  Circle  Parks,  or  the 
Anacostia  River  parklands.  numerous''^ 
additional  sites  could  be  found. 
However,  in  our  experience,  proponents 
of  memorials  reject  these  park  areas  in 
favor  of  the  highly  visible  "Memorial 
and  Monumental  Core"  of  this  historic 
L^nfant  city. 

Bmnch  (^  SpedaJtJee— At  the  present 
time  there  are  existing  military 
memorials  which  commemorate  the  U.S. 
Marine  Corps  Pwo  )ima  Statue),  and  the 
U.S.  Navy,  currently  under  construction 
in  Market  Square  along  Pennsylvania 
Avenue.  Thus,  only  the  U.S.  Army,  the 
U.S.  Air  Force  and  the  U.S.  Coast  Guard 
remain  to  be  memorialized.  In 
considering  the  potential  impact  of  a 
proliferation  of  military  memorials,  the 


three  organizational  kfvels  of  the  Armed 
Forces  were  consider^l.  If  branches  or 
specialties  of  the  various  units  of  the 
Armed  Forces  were  caisidered  as  the 
appropriate  levd  of  mtenorialization,  49 
potential  memorials  could  result.  The 
existing  memorial  to  t|e  Seabees  is  in 
this  category.  I 

Unit  Level  Memoriafs — If  Division 
size  or  larger  were  coi  sidered 
appropriate,  there  woi  Id  be  a  potential 
496  memorials.  Three  i  livision  level 
memorials  now  exist. ,  Additional 
memorials  could  evolile  from  special 
existing  associations.  A  preliminary 
review  indicates  11  such  associations. 

If  the  various  branches,  specialties 
and  divisions  were  to  seek  memorial 
legislation  for  the  use  bf  Federal 
parkland,  there  would!  not  be  enough 
open  space  available  lo  accommodate 
the  memorializations.  Memorials  of  this 
type  should  be  erected  at  military 
estabUshments  which  are  signiHcant  to 
their  history,  and  inclnded  in  memorials 
in  Washington  to  wars  or  branches  of 
service.  I 


(FR  Doc.  85-7684  Filed 


3^29-85: 


8:45  am] 


IHTERSTATE  COMMERCE 
COMMISSION  I 

IDocket  Na  AB-«  (Sub-^51X)] 

Rail  Carrtors;  Buriingfon  Northern 
Railroad  Co.;  Abandc|rwwnt  In  Bouidar 
County,  CO;  Exam^ 

Applicant  has  filed  k  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abondon  its  1.40-mile  line  of  railroad 
between  milepost  47.15  near  Bamett  and 
milespost  48.55  near  lArons  in  Boulder 
County,  CO.  T 

Applicant  has  certifed  (1)  t^t  no. 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  jline  or  may  be 
rerouted,  and  (2]  that  no  formal 
complaint  filed  by  a  uper  of  rail  service 
on  the  line  (or  by  a  St^te  or  local 
governmental  entity  abting  on  behalf  of 
such  user]  regarding  oessation  of  service 
over  the  line  either  is  bending  with  the 
Commission  or  has  bqen  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Coloi-ado  Public 
Utilities  Commission  has  been  notified 
in  writing  at  least  10  aays  prior  to  the 
filing  of  this  notice.     ' 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  skort  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979). 


The  exemption  will  be  effective  May 
1, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  11. 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  pubUc  use 
concerns,  must  be  filed  by  April  22, 19K 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee, 
3800  Continental  Plaza.  777  Main  Street. 
Forth  Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  {Mrties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubUc  use 
conditions. 

Decided:  March  2Z  1985. 
By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

[FR  Doc  85-7705  Filed  3-29-«5: 8:45  am] 

BuatQ  CODE  ms-oi-« 


[Docket  Na  AB-6  (Sub-252X)] 

Rail  Carriers;  Burtington  Nuithein 
Railroad  C04  Abandonment  Exemption 
in  Logan  County,  QOi  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  Y^^xempt  Abandonments  to 
abandon  its  1.9-mile  line  of  railroad 
between  milepost  230.1  and  milepost 
232.0  near  Sterling,  CO. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  i^  pending  with  the 
Commission  or  has  been  decided  in. 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.CC.  91 
(1979). 

The  exemption  will  be  effective  May 
1, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  22, 1985,  and  petitions 
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for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  April  11, 1985, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  Hied  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee, 
3800  Continental  Plaza,  777  Main  St.. 
Fort  Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  of  public  use 
conditions. 

Decided:  March  21. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 

[FR  Doc.  85-7704  Filed  3-29-85;  8:45  am] 
BILUNG  CODE  703S-01-H 


(Docket  No.  AB-6  (Sub-24S)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  AlMindonment  in  Cass 
and  Traill  Counties,  ND;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  10.45-mile  rail  line  between  Hunter 
(milepost  75.^]  and  Blanchard  (milepost. 
85.95)  in  Cass  and  Traill  Counties,  ND. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  [1]  A  financially  responsible 
person  has  offered  fmancial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
Rnancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  85-770a  Filed  3-2&-85:  8:45  am] 

BILUNO  CODE  703S-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 

ADMINISTRATION 

« 

Records  Schedules 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  monthly  notice  of  all  agency 
records  schedules  (requests  for  records 
disposition  authority)  which  include 
records  proposed  for  disposal.  This  is 
the  first  monthly  notice.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

date:  Comments  must  be  received  in 
writing  on  or  before  May  31, 1985. 

ADDRESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington,  D.C.  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedule  are  also 
available  for  public  inspection  during 
the  comment  period  at  the  Office  of  the 
Federal  Register.  Room  8401, 1100  L.  St. 
NW.  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION:  Each 
yearU.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  dn  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  any  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

The  monthly  public  notice  identifies 
the  Federl  agencies  and  their 


appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  covered  by 
the  schedule.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 
Schedules  Pending  Approval: 

1.  Department  of  the  Air  Force  (NCl- 
AFU-85-16).  Records  relating  to  the 
administration  at  Air  Force  installations 
of  postal  accounts,  such  as  those 
pertaining  to  money  orders,  stamp  stock, 
and  postage  meter  operations. 

2.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-85-33). 
Certificates  indicating  receipt  and 
accountability  for  petty  cash  and  change 
funds,  signed  by  individuals. 

3.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-85-34). 
Plan  for  distribution  of  publications  and 
blank  forms  received  by  an  office  or 
activity. 

4.  Tennessee  Valley  Authority,  Office 
of  Corporate  Services,  Division  of 
Medical  Services  (NCI-142-85-2). 
Administrative  records  and  case  files,  in 
paper,  microfilm  and  machine-readable 
format,  used  by  rehabilitation 
counselors  to  monitor  the  rehabilitation 
process  of  injured  employees  returning 
to  the  work  force. 

G.N.  Scaboo, 

Deputy  Archivist  of  the  United  States. 
(FR  Doc.  85-7561  Filed  3-29-85;  8:45  am] 
BILUNO  CODE  TSIS-OI-M 

£? 

NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Individuals  To  Servo 
as  Memt>ers  of  Performance  Review 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  January  1, 1984 
and  ending  December  31, 1984. 

Name  and  Title 

Robert  E.  Allen— Associate  General 
Counsel,  Enforcement  Litigation 
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Harold  J.  Data— ABSodate  General 

CounseL  Advice 
losepk  E.  DeSio— Associate  General 

Ooonsel.  Operations  Management 
John  E.  Higgins.  Jr.— ^Jeputy  General 

Counsel 
Joseirii  A  Latham— Chief  Counsel  to 

Board  Member 
Paul  E.  Long — Deputy  Director  of 

Administration 
Hugh  L  Reilly— SoUcitor 
Peter  B.  Robb— Chief  Counsel  to  Board 

Member 
Eugene  L  Rosenfeld — Deputy  Associate 

General  Counsel.  Operations 

Management 
Earnest  Russell— J)irector  of 

Administration 
Berton  &  Subrin— Director,  Office  of 

Representation  Appeab 
John  C.  Truesdale — ^&cecutive  Secretary 
Terry  Vann— Chief  Counsel  to  Board 

Member 
Robert  F.  Volger— Deputy  Executive 

Secretary 
Melvin  J.  Welles— Chief  Administrative 

Law  Judge 
Charles  M.  Williamson — Chief  Counsel 

to  the  Chairman 

Dated:  Washington.  D.O.  March  26. 198S. 
By  Direction  of  the  Board, 
lohn  C  Tnmdale. 

Executive  Secretary,  National  Labor 

Relations  Board. 

|FR  Doc.  aS-782S  Filed  3-29-«S;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panelfor  Linguistics; 
nesting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Linguistics. 

Date  and  Time:  April  17-19. 1985:  9:00  A.M. 
to  5:00  P.M.  each  day. 

Place:  National  Science  Foundation,  1800  C 
StreeL  NW.,  Room  338.  Washington.  D.C. 

zossa 

Type  of  Meeting: 
Part  Open-Open  4/19  9:00  a.m.  to  124)0  Noon 
Clowd  4/17  9d0  a.m.  to  5A)  p.m. 
Closed  4/lB  9fl0  a  jn.  to  5d0  pjn. 
Closed  4/19  MOt  Noon  to  5:00  p.nL 

Contact  person:  Dr.  Paul  G.  Chapin. 
Program  Director.  Linguistics  Program.  Room 
320,  National  Science  Foundation, 
Washington.  D.C  20550  (202)  357-769a 

Summary  ninHtes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated 
address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for    ■ 
research  in  linguistics. 


of  dM 


Agenda:  Open — Cener^  >iisca»sion  of  the 
current  status  and  future  | 
Linguistics  Program. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards.  | 

Reason  for  dosing:  Thelproposals  being 
reviewed  include  inform^ion  of  a  proprietary 
or  confidential  nature,  inauding  technical 
information,  financial  dav,  sudh  as  salaries, 
and  personal  information|conceming 
individuals  associated  with  the  proposals. 
These  matters  are  within  toemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  GoVemment  in  the 
Sunshine  Act  I 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OHicer  purs|iant  to  provisi(ms 
of  section  10(d]  of  Pub.  L  B2-463.  The 
Committee  Management  i)fficer  was 
delegated  the  authority  to  malce  SMch 
determinations  by  the  Diipctor,  NSF,  <»  July 
8. 1979. 

M.  Rafaeoca  Winlder, 
Committee  Management  pfficer. 
March  27, 1985. 

(FR  Doc.  85-7693  Filed  3-i9-85:  8:45  am] 
aiLLMa  cone  rsss-oi-M 


Advisory  Panel  for 
Physiology  and 


tion;  Meetings 


In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting:  I 

Name:  Advisory  Panel  tor  Sensory 
niysiology  and  Perception  Program. 

Date  and  time:  April  17, 18,  and  19, 1985; 
9:00  a.m.  to  5:00  p.m.  each  day 

Place:  National  Science  Foundation,  1800  G 
St.,  NW.  Room  1141,  Wa^iington,  DC 

Type  of  meeting: 

Part  Open-Closed  4/17 — 0:00  ajn.  to  5.-00  p.m. 
Closed  4/18—9:00  a.m.  tojl2:00  noon 
Open  4/18 — 12:00  noon  to  2M)  p.m. 
Closed  4/18—2:00  p.m.  to^5:00  p.m. 
Closed  4/19—9:00  a.m.  to  5:00  p.m. 

Contact  person:  James  Larimer,  Program 
Director,  Sensory  Physiolpgy  and  Perception, 
Rbom  320,  National  Scieispe  Foundation, 
Washington,  DC  20550,  t^ephone  (202)  357- 
7428.  j 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated    ' 
address.  i 

Purpose  of  meeting:  Tojprovide  advice  and 
recommendations  concertiing  support  for 
research  in  sensory  physiology  and 
perception. 

Agenda:  Open — Genertl  discussion  of  the 
current  status  and  future  plans  of  the  Sensory 
Physiology  and  Perceptiop  Program. 

Closed— To  review  an4  evaluate  research 
proposals  as  part  of  the  election  process  for 
awards.  I 

Reason  for  closing:  Thf  proposals  being 
reviewed  include  inform4tion  of  the 
proprietary  or  confidential  nature,  including 
technical  information;  fiiwncial  data,  such  as 
salaries;  and  personal  inlormation  concerning 
individuals  associated  with  the  proposals. 


These  matters  an  within  exemptiaas  .4  and 
(6)  of  5  U.S.C  S5Zb(c).  Government  ia  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  CoBunittee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
8.1979. 

M.  Rebecca  Whilder, 
Committee  Management  Officer. 
[FR  Doc.  85-7694  Filed  3-29-85;  8:45  m] 

SILUNO  COOE  rStS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50^199] 

Renewal  of  Facility  Operating  Ueense; 
Manhattan  College 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  6  to  Facility 
Operating  License  No.  R-94  for 
Manhattan  College  (the  licensee)  which 
renews  the  license  for  operation  of  the 
training  and  research  reactor  located  in 
New  York  City,  New  York.  The  facility 
is  a  non-power  reactor  that  has  been 
operating  at  power  levels  not  in  excess 
of  0.1  watt  (thermal).  The  renewed 
Operating  License  No.  R-94  will  expire 
twenty  years  &om  its  date  of  issuance. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Conunission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
Those  findings  are  set  forth  in  the 
license  amendment.  Opportunity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  renewal  in  the 
Federal  Register  on  September  30, 1983, 
at  48  re  44952.  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Conunission  has  prepared  a 
Safety  Evaluation  Report  (NUREG-1098) 
for  the  renewal  of  Facility  Operating 
License  No.  R-94  and  has,  based  on  that 
report,  concluded  that  the  facility  can 
continue  to  be  operated  by  the  licensee 
without  endangering  the  health  and 
safety  of  the  public. 

The  Commission  also  has  prepared  an 
Environmental  Assessment  dated 
February  6, 1985,  for  the  renewal  of 
Facility  Operating  License  No.  R-94  and 
has  concluded  that  this  action  will  not 
have  a  significant  effect  on  the  qiulity 
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of  the  human  environment.  The  Notice 
of  Finding  of  No  SigniHcant 
Environmental  Impact  was  published  in 
the  Federal  Register  on  Mareh  13, 1985 
at  47  FR  9734. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  26, 1983,  as 
supplemented,  (2)  the  Finding  of  No 
Significant  Environmental  Impact,  (3] 
Amendment  No.  6  to  Operating  License 
R-94,  (4)  the  Commission's  related 
Safety  Evaluation  Report  (NUREG- 
1098),  and  (5)  the  Environmental 
Assessment.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  DC 
20555. 

Copies  of  NUREG-1098  may  be 
purchased  by  calling  (301)  492-0530  or 
by  writing  to  the  Publication  Services 
Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas, 

Chief.  Standardisation  and  Special  Projects 
Branch,  Division  of  Licensing. 
[FR  Doc.  85-7720  Filed  3-29-85:  B:45  am) 

WLUNO  CODE  7M0-01-M 
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Advieory  Committee  on  Reactor 
Safeguards  Nuclear  Regulatory 
Commission;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  20939,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
11-13, 1985,  in  Room  1046, 1717  H  Street. 
NW.  Washington.  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  19. 1985. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  April  11. 19BS 

8:30  A.M.— 8:45  A.M.:  Report  ofACRS 
Chairman  (Open)— Tl)ie  ACRS  Chairman 

will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.— 10:45  A.M.:  Long-Range 
Activities  of  the  NRC  (Open)— The 
members  wiU  discuss  proposed 
activities  of  the  ACRS  ad  hoc 
subcommittee  to  consider  long-range 
activities  of  the  NRC. 

10:45  A.M.— 11:30  AM.:  Nuclear 
Power  Plant  Scram  Systems  (Open)— 


The  members  will  hear  and  discuss  the 
report  of  is  subcommittee  on  actions 
taken  by  the  NRC  to  improve  the 
performance  of  nuclear  power  plant 
scram  systems  and  a  proposed  ACRS 
report  on  reliability  of  scram  systems  in 
PWR  nuclear  power  plants. 

11:30  AM.— 12:30  P.M.:  Management 
and  Disposal  of  Radioactive  Wastes 
(Open) — ^Members  of  the  Committee  will 
discuss  the  extent  of  ACRS  participation 
in  DOE  and  NRC  activities  related  to 
management  and  disposal  of  civilian 
radioactive  wastes 

1:30  P.M.—2i)e  P.M.:  Topics  for 
Discussion  with  NRC  Commissioners 
(Open)— Discuss  ACRS  positions  and 
comments  regarding  the  proposed  NRC 
rule  on  baclcfitting  of  nuclear  power 
plants,  the  desirability  of  an 
organization  like  the  NTSB  to  evaluate 
nuclear  power  plant  accidents,  and  die 
ACRS  role  in  the  management  and 
disposal  of  high-level  civilian 
radioactive  wastes. 

2M)  P.M.—3:30  P.M.:  Meeting  with 
NRC  Commissioners  (Open)— The 
members  of  the  Committee  wiU  discuss 
the  items  noted  above  With  members  of 
the  Nuclear  Regulatory  Commission. 

3:30  P.M.—S.'OO  P.M.:  Nuclear 
Accident  Source  Term  (Open)— The 
members  will  hear  and  discuss  a 
briePing  by  members  of  the  American 
Physical  Society  regarding  their  recent 
Study  Group  on  Radionuclide  Release 
from  Severe  Accidents  in  Nuclear  Power 
Plants. 

S.iX)  P.M.— 5:30  P.M.:  ACRS 
Subcommittee  Activities  (Open)— The 
members  will  hear  and  discuss  the 
report  of  its  subcommittee  on 
prioritization  of  an  additional  group  of 
generic  safety  issues.  Members  of  the 
NRC  Staff  will  participate  to  the  degree 
considered  appropriate. 

5:30  P.M.— 6:00  P.M.:  Future  ACRS 
Activities  (Open)— The  members  will 
discuss  anticipated  activities  of  ACRS 
subcommittees  and  proposed  items  for 
consideration  by  the  full  Committee. 

Friday.  April  12, 1965 

8:30  A.M.— 11:00  A.M.:  General 
Electric  Standardized  Safety  Analysis 
(CESSAR II)  (Open/Closed)— The 
members  of  the  Committee  will  hear  and 
discuss  the  report  df  its  subcommittee 
regarding  the  request  for  preliminary 
design  approval  of  the'GESSAR  11  type 
nuclearjiower  plant.  Representatives  of 
the  NRC  Staff  and  the  Applicant  will 
participate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  details  of  the  secuirty 
provisions  for  this  type  of  nuclear 
facility. 


IIHX)  AM.—12.iJ0  Noon:  NRC 
Research,  Programmatic  Activities  and 
Policies  (Open)— The  members  will 
discuss  proposed  Committee  comments 
in  respKmse  to  a  request  from 
Congressman  Morris  K.  Udall  regarding 
NRC  research,  programmatic  activities, 
and  policies  for  FY  1966  and  1987. 

l.-OO  P.M.-2.iJ0  PM.:  NRC  Vendor 
Inspection  Program  (Open) —  The 
members  will  hear  and  discuss  a 
briefing  by  representatives  of  the  NRC 
OMce  of  Inspection  and  Enforcement 
■cgarding  the  NRC  vendor  inspection 
program. 

2.-00  PM.-3.-00  PM.:  Systematic 
Review  of  Nuclear  Power  Plants 
(Open)— The  members  will  discuss 
proposed  clarification  of  the  ACRS 
report  to  NRC  dated  July  18. 1964  on  the 
proposed  NRC  Policy  Statement  on 
Severe  Accidents  with  respect  to  the 
systematic  review  of  nuclear  power 
plants. 

3:00  P.M.-5:45  P.M.:  ACRS 
Subcommittee  Activities  (Open/  - 
Closed) — Chairmen  of  designated  ACRS 
subcommittees  will  report  on  recent 
activities  regarding  assigned  areas  of 
reponsibilities,  including  requalification 
of  nuclear  power  plant  operators, 
emergency  core  cooling  systems,  seismic 
margins  in  nuclear  power  plant,  seismic 
reevaluation  of  the  Diablo  Canyon 
Nuclear  Plant,  and  reliability  of 
electrical  power  supplies  (emergency 
diesel-generators). 

Portions  of  this  session  wiU  be  closed 
as  necessary  to  discuss  information 
involved  in  an  adjudicatory  proceeding. 

Saturday,  April  13. 1985 

8:30  AM.-11:30  A.M.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  wrill  discuss  proposed  ACRS 
reports  regarding  items  discussed  during 
this  meeting  and  proposed  ACRs 
comments  regarding  conduct  of  NRC 
activities  regarding  the  Diablo  Canyon 
Nuclear  Power  Plant 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information,  detailed  safeguards 
information,  and  information  involved  in 
an  adjudicatory  proceeding 

11:X)  A.M.-12:30  P.M.:  Long-Range 
Activities  of  the  NRC  (Open)— The 
members  will  continue  discussion  of  the 
ACRS  ad  hoc  subcommittee  assignment 
to  consider  long-range  technical 
activities  of  the  NRC. 

1:30  P.M.-2:30  P.M.:  Subcommittee 
Activities  (Open) — Chairmen  of 
designated  subcommittees  will  report  on 
recent  activities  of  assigned 
subcommittees  in  designated  areas 
including  the  proposed  NRC  base 


research  program  and  ACRS  policies 
and  practices. 

2:20  P.M.-^.OO  P.M.:  Miscellaneous 
Activities  (Open) — Complete  Committee 
discussion  of  topics  considered  during 
this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3. 1984  (49  FR 193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the-ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpase 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the   ' 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Directdrif  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
safeguards  informtion  (5  U.S.C 
552b(c)(3)),  Proprietary  Information  (5 
U.S.C.  552b(c)(4)),  and  information 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c)(10))  related  to  the 
topics  being  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M.  e.s.t. 

Dated  March  28, 1985. 
lobn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc  85-7719  Filed  3-29-85;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  ' 

Wtthdrawal  of  Request  hor 
Determination  of  No  SiBstantial 
Damage  With  Respect  Jo  Cessation  of 
Contributions  by  TAP  delivery 
Systems,  Inc.,  to  Trucktig  Employees 
of  North  Jersey  Welfan  i  Fund,  Local 
641 


agency:  Pension  Benefil 

Corporation. 

ACTION:  Notice  of  withdiawal 


Guaranty 

of  request. 


SUMMARY:  This  notice  aavises  interested 
persons  of  the  withdrawal  of  a  request 
for  a  determination  of  nb  substantial 
damage  under  section  4a03(d]  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  iction  4203(d) 
provides  a  special  with(]|-awal  rule  for 
cessations  of  contributidns  involving 
plans  and  employers  in  fiie  trucking 
industry  (as  defined  in  tkat  section).  On 
April  16, 1984,  the  Pension  Benefit 
Guaranty  Corporation  pablished  (at  49 
FR  15033)  a  notice  of  th^pendency  of  a 
request  from  TAF  Delivary  Systems,  Inc. 
("TAF'),  for  a  determination  of  no 
substantial  damage  undtr  section 
4203(d)(5)  of  ERISA  with  respect  to  the 
cessation  of  contributions  by  TAF  under 
the  Trucking  Employees  of  North  Jersey 
Welfare  Fund,  Local  641,  TAF  has 
withdrawn  its  request,  itie  effect  of  this 
notice  is  to  advise  intere|sted  persons 
that  the  request  has  bees  withdrawn. 
FOn  FURTHER  INFORMATBN  CONTACT: 
Deborah  Murphy.  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Strefet,  N.W., 
Washington,  D.C.  20006;  202-254-4860 
(202-254-8010  for  TTY  a  id  TDD).  (These 
are  not  toll-free  number) .) 

Issued  at  Washington,  D.  Z.,  this  25th  day  of 
March.  1985. 

CCThaip, 

Executive  Director,  PensioA  Benefit  Guaranty 
Corporation. 

[FR  Doc.  85-7674  Filed  3-2^-85;  8:45  am] 
aiLUNQ  cooe  ttos-oi-m 


SECURITIES  AND  EXCIfANGE 
COMMISSION 


(FHe  No.  1-4088] 

Issuer  Delisting;  Applidition 
wntidraw  From  Listing  |Bnd 
Registration;  Triangle 


To 
Industries,  Inc. 


March  26, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Seoirities  and 


Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  11  V2%  Subordinated  Debentures 
("Debentures")  due  2003  of  Triangle 
Industries,  Inc.  ("Company")  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  Company  has  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  Debentures  on  both  the  Exchange 
and  the  New  York  Stock  Exchange,  Inc. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
and  believes  that  dual  trading  would 
fragment  the  market  for  its  Debentures. 

(2)  The  Exchange  has  informed  the 
Company  that  it  poses  no  objection  to 
the  withdrawal  of  the  Company's 
Debentures  from  listing  on  the 
Exchange. 

Any  interested  person  may,  on  or 
before  April  16, 1985,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-7642  Filed  3-29-85;  8:45  am] 

BILUNQ  CODE  M10-01-M 


Self-Regulatory  Organization^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  25. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
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Royal  International  Optical  Corporation 
Cranmon  Stodc  $.10  Par  Vahie,  File 
No.  7-8371 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  OB  or  before  April  15, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20548.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piirsuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-7641  Filed  3-29-85: 8:45  am] 

MLUMG  COOC  S010-01-H 


Self-Regulatory  Organizatlona; 
Applications  for  Unlisted  Trading 
Privilagea  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

March  25, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Pittston  Company 
.Common  Stock,  $1.00  Par  Value,  File 
No.  7-8372 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  IS,  1985, 
written  data,  views  and  arguments 
concerning  ^e  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 


based  upon  all  the  information  available 
to  it,  that  &e  extenaions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  tin  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohnWhMlar. 
Secretary. 
(FR  Doc.  85-7640  Filed  3-29-85: 8:45  am) 


Market  RefHlaticm.  pwsuant  to  delegited 

authority.  ' 

|olui%VhMhr, 

Secretary. 

(FR  Doc.  85-7713  nied  3-29-85: 8:45  am) 

MLUNO  CODE  seie-oi-a 


Sen-Regulatory  Organizations; 
AppHcaUona  for  Unllatad  Trading 
Priviogaa  and  of  Opportunity  for 
Hearing;  Ittdaieal  Stock  Exchange.  Inc. 

March  27. 1985. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Giant  Food,  Inc. 
Class  A  Common  Stock,  $1.00  Par 
Value,  File  No.  7-8373 
Giant  Yellowknife  Mines  Ltd. 
Capital  Stock.  No  Par  Value,  File  No. 
7-8374 
Kirby  ExD^asation  Company 
Com|!<i^Stock,  $1.00  Par  Value.  File 
No.  7-8375 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  17, 1965, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 


ND.a4-2iaM; 


SeH-Regulatory  Organlzationa; 
Munldpal  gacurtMaa  RuiainaMng 
Board,  Order  Approving  Propeaed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  t"MaW").  on  Febniaty  5, 1985, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exdiange  Act  of  1934  (flie 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  MSRB  rule  G-3  •  to  require  a 
person  who  otherwise  is  a  municipal 
securities  principal,  and  who  has  been 
associated  for  two  or  more  years  widi  a 
municipal  securities  broker  or  municipal 
securities  dealer  that  has  not  filed  with 
the  MSRB  in  compliance  with  MSRB 
rule  A-12,'  to  pass  the  Municipal 
Securities  Principal  Exam  and  be 
qualified  as  a  municipal  securities 
representative  in  order  to  retain  his  or 
her  status  as  a  municipal  securities 
principal. 

Notice  of  die  proposed  rule  diange 
was  given  in  Securities  Exchange  Act 
Release  Na  21773,  published  in  the 
Federal  Re^ater  (50  FR  7660.  February 
25, 1985).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
theretmder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-Aentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a3O-3(aMl2). 

Dated:  March  27, 1985. 
Jonn  IVnoelsr. 
Secretary. 

[FR  Doc  85-^7714  Filed  3-2»-8S;  8:45  amj 
■HXHta  oooc  asw-et-M 


•  MSRB  rule  C-3  seU  forth  ^ualincsUon 
standard!  fer  being  or  becomkng  a  municipal 
ftecuriUet  principal  or  representBtiva. 

*  MSRB  rule  A-12  requirM  evaiy  municipal 
securities  broker  or  muncipsi  securities  dealer  to 
pay  an  initial  fee  to  the  MSRB. 
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SeH-Reguiatory  Organizations; 
Applcalions  for  UnWied  Trading 
Mvleges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 

NIC 

Mardi  27. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
MAXXAM  Group.  Inc. 

Common  Stock,  $.08-V^  Par  Value. 
File  No.  7-8325 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  17, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  FoUowmg  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  t)ie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loimWhaelCT. 
Secretary. 

(FR  Doc.  85-7716  Filed  3-29-85:  8:45  am) 
■LUNQ  OOK  agio^i-ii 


No.  IC-14436  (Fite  No.  812-6032)] 


Equitable  Ufe  Hnandng  Corporation; 
Appleation  and  Opportunity  for 


March  28, 1985. 

Notice  is  hereby  given  that  Equitable 
Life  Financing  Corporation 
("Applicant"),  c/o  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
1285  Avenue  of  the  Americas.  New 
York,  New  York  10019,  filed  an 
application  on  January  25, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  whioi  are 
summarized  below,  ana  to  the  Act  for 
the  text  of  all  applicable  provisions 
thereof.  j 

According  to  the  application. 
Applicant,  a  Delaware  Corporation,  is  a 
wholly-owned  subsidiahr  of  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  a  New  York 
mutual  life  insurance  company. 
Applicant  states  that  Eauitable  issues  a 
wide  variety  of  individual  and  group  life 
insurance  policies  and  Annuity 
contracts,  directly  and  through  its 
subsidiaries.  Applicant  states  that  the 
Equitable  organization  felso  offers  other 
insurance  and  investm^t  products, 
provides  investment  advisory  services 
to  individuals,  institutions  and  group 
pension  plans,  and  mai^ges  its  own 
large  porfolio  of  mortgages,  debt  and 
equity  securities,  real  estate  and  other 
investments  that  support  its  obligations. 
Applicant  further  state^  that  Equitable  is 
subject  to  extensive  supervision  and 
regulation  by  the  Insurance  Department 
of  the  State  of  New  Yonc  under  the  New 
York  Insurance  Law.     I 

Applicant  represents  that  its  primary 
function  will  be  to  borrew  funds  through 
the  offer  and  sale  of  its  oeb^  securities  in 
United  States  and  European  or  other 
overseas  markets  and  to  invest  the 
proceeds  in  Funding  Agl-eements  issued 
by  Equitable.  Applicant  further 
represents  that  it  will  oily  invest  in 
Funding  Agreements  issued  by 
Equitable,  Government  securities  and 
other  securities  described  in  Rule  3a- 
5(a](6]  under  the  Act,  v\jthin  the  limits  of 
Rule  3a-5(a){5),  under  tfte  Act.  Applicant 
also  represents  that  it  will  not  issue  its 
voting  securities  to  any  person  other 
than  Equitable,  nor  will  it  issue 
covertible  securities.  Filially,  Applicant 
represents  that  Equitable  will  not  pledge 
or  otherwise  encumber  Its  stock  of  the 
Applicant.  [  ^ 

Applicant  states  that  it  will  issue  its 
debt  securities  pursuant  to  indentures 
("Indentures")  to  be  entered  into  among 
Applicant,  Equitable  aiyl  a  trustee 
('Trustee")  which  will  he  a  major 
United  States  money  ce  titer  bank. 
Applicant  states  that  th ;  proceeds  of 
each  debt  issuance  will  be  used  to 
acquire  a  specific  Fundlrig  Agreement 
that  will  be  issued  to  the  Applicant  and 
the  Trustee.  Applicant  states  that  its 
interest  in  the  Funding  Agreement  will 
be  assigned  to  the  Trusiee  under  the 
Indenture  for  the  beneA  of  holders  of 
that  particular  class  of  iebt  securities 
issued  by  the  Applicant 
further  states  that  the  li 
Indenture  will  require  1 
all  payments  under  the! 
Agreement  directly  to  t| 
that  the  Trustee,  in  turr 


Applicant 
trms  of  each 

suitable  to  make 

Funding 

^e  Trustee,  and 

will  be  required 


to  make  all  payments  of  principal, 
interest  and  premium,  if  any,  directly  to 
the  individual  investors  who  have 
purchased  the  debt  securities  issued  by 
the  Applicant  under  the  Indenture. 

Applicant  represents  that  under  the 
terms  of  each  Indenture,  the  holders  of 
the  Applicant's  debt  securities,  acting 
through  the  Trustee,  will  have  recourse 
against  Equitable  to  enforce  payment 
under  the  Funding  Agreement,  should 
that  ever  become  necessary,  without  the 
need  to  first  bring  an  action  against  the 
Applicant.  Applicant  further  represents 
that  the  Funding  Agreements  will 
require  Equitable  to  make  payments  in 
amounts  and  at  times  which  correspond 
to  the  principal,  interest  and  any 
premium  payment  obligations  of  the 
Applicant  under  the  Indenture.  Thus,  it 
is  asserted,  although  Equitable  will  not 
guarantee  Applicant's  debt  there  will  at 
all  times  be  an  uninterrupted  payment  of 
funds  by  Equitable  to  the  Trustee. 

Applicant  states  that  the  Funding 
Agreements  will  be  supported  by  assets 
held  in  Equitable's  general  account.  It  is 
further  stated  that  holders  of  the 
Applicant's  debt  securities  will  also 
benefit  from  safeguards  that  are  not 
present  in  the  guarantee  of  the  usual, 
non-regulated  industrial  parent,  since 
Equitable  is  subject  to  regulation  and 
supervision  under  the  New  York 
Insurance  Law.  This,  according  to  the 
Applicant,  together  with  Equitable's 
assets,  creates  a  backing  that  in 
economic  reality  must  be  regarded  as  at 
least  equal  to  an  "unconditional 
guarantee." 

Applicant  proposes  to  offer  and  sell 
an  issue  of  its  notes  (the  "Notes")  in  a 
firm  commitment  underwriting  to  be 
managed  by  one  or  more  major 
underwriters.  The  offering  will  be  made 
solely  overseas  and  will  be  structured  to 
assure  that  no  Notes  will  be  offered  or 
sold  to  United  States  citizens  or 
residents  or  entities  organized  or  having 
their  principal  place  of  business  in  the 
United  States  (collectively,  "United 
States  Investors").  Although  additional 
debt  offerings  are  expected  to  be  made 
overseas,  on  a  similar  basis,  to  persons 
who  are  not  United  States  Investors, 
Applicant  does  not  presently  propose  to 
make  any  public  offering  of  its  securities 
in  the  United  States.  However, 
Applicant  states  that  it  could  offer  its 
debt  securities  in  the  United  States  in 
transactions  exempt  from  registration 
under  the  Securities  Act  of  1933. 

Applicant  states  that  it  may  be  subject 
to  the  Act  because,  by  acquiring 
Fimding  Agreements  which  will 
constitute  more  than  40%  of  its  assets 
exclusive  of  cash  items.  Applicant  may 
be  deemed  an  "investment  company" 
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under  Section  3(a)(3]  of  the  Act. 
Equitable  does  not  concede  that  the 
fixed  type  Funding  Agreements 
supported  by  general  account  assets  are 
"securities"  within  the  meaning  of  the 
Act.  Nor  does  the  Applicant  concede 
that  it  will  be  primarily  in  the  business 
of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities  and  thus 
unable  to  rely  on  the  exclusion  in 
Section  3(b)(1).  Nevertheless,  the 
Applicant  is  submitting  the  application 
in  order  to  remove  any  doubt  as  to  its 
status  under  the  Act. 

Applicant  states  that  it  may  not  rely 
on  the  safe  harbor  provided  by  Rule  3a- 
5  under  the  Act  because  Equitable  is 
exempted  from  the  definition  of 
investment  company  under  Section  3(c) 
of  the  Act  instead  of  Section  3(a)  or  3(b) 
of  the  Act  and  would  not  fall  within  the 
deflnition  of  a  "parent  company"  under 
Rule  3a-5.  Applicant  submits  that  the 
concern  in  excluding  Section  3(c) 
exempted  issuers  is  that  these 
companies  could  be  engaged  or  intend 
to  engage  primarily  in  investment 
company  activities.  Applicant  asserts 
that  the  nature  of  Equitable's  operations 
does  not  raise  the  concerns  that 
prompted  the  exclusion  of  Section  3(c) 
persons  from  the  literal  terms  of  Rule 
3a-5  under  the  Act.  Applicant  states 
that  Equitable's  exempt  status  under  the 
Act  is  derived  from  Section  3(c)(3)  of  the 
Act  and  that  it  is  an  insurance  company 
whose  primary  activities  involve  the 
business  of  insurance.  Applicant  further 
asserts  that  its  primary  purpose  is  to 
finance  the  business  operations  of 
Equitable  and  that  neither  its  structure 
nor  its  mode  of  operation  resembles  that 
of  an  investment  company. 

Applicant  states  that  it  also  cannot 
rely  on  the  Rule  because  its  debt 
seciirities  are  not  unconditionally 
guaranteed  as  specified  in  the  Rule. 
However,  Applicant  asserts  that  the 
Funding  Agreements  issued  in 
connection  with  Applicant's  financing 
activities  are  at  least  equivalent  to  the 
unconditional  guarantee  referred  to  in 
the  Rule.  Applicant  states  that  the 
Funding  Agreements  involve  a  direct 
obligation  by  Equitable  to  make 
payments  to  a  Trustee  which  is  required 
to  make  principal,  interest  and  any 
premium  payments  directly  to 


Applicant's  debt  holders,  and  that  they 
are  supported  by  assets  held  in 
Equitable's  general  account,  including 
reserves  maintained  for  such 
agreements. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apiplication  may,  not  later 
than  April  19, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the        ^ 
request.  After  said  date  an  order 
disposing  of  the  application  will  bie 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  1J5-7717  Filed  3-29-85:  8:45  am] 
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[Fil*  No.  812-5785;  ReteaM  No.  14367A; 
March  27. 1985;  Correction] 

Robert  E.  Lee;  Filing  of  an  Application 
for  an  Order;  Correction 

This  document  corrects  paragraphs  4- 
6  of  Release  No.  14367  published 
February  19, 1985  (50  FR  7022)  FR  Doc. 
85-3890  to  read  as  follows. 

***** 

At  the<^ime  of  the  alleged  violation, 
the  Applicant  was  the  Chief  Executive 
Officer  of  Intra  West  Bank  of  Denver, 
N.A.,  which  was  then  the  largest 
subsidiary  of  InterWest  Financial 


Corporation,  a  registrant  under  the 
Securities  Exchange  Act  of  1934.  The 
allegations  leading  to  the  Complaint  and 
the  Decree  related  to  the  method  of 
determining  the  Allowance  for  Possible 
Loan  Losses  in  Intra  West  Bank  of 
Denver.  N  A.  and  the  amoimt  of  such 
Allowance  actually  determined  as  of 
March  31,  June  30.  and  September  30. 
1982.  It  was  alleged  that  the  method  of 
determining  the  Allowance  was 
described  in  a  false  and  misleading 
manner  in  the  lO-K  Report  of  Intra  West 
Financial  Corporation  for  1981,  and  that 
the  Allowance  was  set  at  an  insufficient 
level  as  of  March  31.  June  30,  and 
September  30. 1982.  which  resulted  in 
material  overstatements  of  the  earnings 
of  the  bank  (and  accordingly  of  the 
registrant.  Intra  West  Financial 
Corporation). 

On  October  1. 1983,  Intra  West  Bank  of 
Denver,  N.A.  was  merged  into  First 
Interstate  Bank  of  Denver.  N.A.  a 
subsidiary  of  First  Interstate  Bankcorp. 
The  applicant  is  now  Chairman  of  the 
Board  of  First  Interstate  Bank  of  Denver. 
N.A.  From  and  after  October  1. 1983. 
there  has  been  no  connection  between 
Intra  West  Financial  Corporation  and 
either  the  Applicant's  present  employer. 
First  Interstate  Bank  of  Denver,  N.A.  or 
its  parent,  First  Interstate  Bancorp. 

The  Applicant  represents  that  it  is 
foreseeable  that  in  performance  of  his 
duties  as  Chairman  of  a  major  bank,  the 
Applicant  will  be  requested  or  required 
to  commence  acting  in  the  capacity  of 
an  employee,  officer,  director,  member 
of  an  advisory  board,  investment 
advisor,  or  depositor  for  a  registered 
investment  company  at  a  future  time, 
either  because  First  Interstate  Bank  of 
Denver.  N.A.  ceases  by  statutory 
enactment  to  be  exempt  from  the  Act  or 
because  a  subsidiary  of  its  parent 
holding  company  or  some  other 
company  affiliated  or  associated  in 
business  with  said  Bank  becomes 
registered  imder  the  Act. 
***** 

|ohn  Wheeler. 

Secretary. 

March  27. 1985. 

(FR  Doc.  85-7715  Filed  3-29-85:  8:45  am) 
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IS.  1965. 
toCL.  cAo  flotart  L  Muray.  201  Eaal  Slat  Andioaga. 
ol  Ait  nniaita.  Inc.  pursManl  to  aadion  401  ol 
to  partotm  achailulad  Anchoraga    SoatMa  wid 
AppaotfoM.  Matont  to  Modily  Scope  and  Anamra 
Wm>  AiribaK  tac.  c/o  Emoiy  N.  EKa.  FukiigM  4 
or  ConinanHI  Waal  Airiinaa.  mc.  purauam  to  aecl 

MMy  authofiiing  H  to  angaga  in  adiadulad 
pplifuiii.  Maiona  to  ModWy  Scopa  and  Aimmn 
mc  c/o  Haibart  A.  Roaanthal.  Hauwww  * 
**  DHL  At—ii.  mc.  purauant  to  saclton  401(dK1)  o»  die  Act  and  subpart  Q  of  Itia  Regulations  requests  issuance  of  a  new  or 

*  to  angaga  in  schadulsd  toraign  m  transportation  of  property  between  points  in  the 


9BSD2. 
and  subpart  O  o«  Iha  Regulations,  appias  lof  a  csrtilicato  of  piMc 
service  tar  an  indefinite  period. 
flBdbyA^.  17.  tsas. 

11S0  Connacflcm  Ava..  NW..  Wastaigton.  D.C  20030. 
of  Km  Act  and  subpart  Q  of  the  Regulalians  requests  issuance  of  a 
air  transportation  of  persons,  mail  and  property, 
ba  «ad  by  /^ir.  17,  198& 

K  St..  NW..  SuiU  350,  Washington^  DC.  20006. 


and 


20201 


Cu««ii*i|  Appicalona.  Motions  to  Modify  Scope  and  Answers  m^  be  tied  by  Apr.  19.  1986. 


Phyffia  T.  Kaykr. 

Chief,  Documentary  Services  Division. 
|FR  Doc  85-7730  Filed  3-J»-8Sc  MS  am] 

ICOK4>W-a-« 


;  Federal  Aviation 
Administratian,  DOT. 
ACTlOl(  Notice  of  meeting. 


:  Puraiiant  to  sectitm  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  ■  meeting  of  Task  Group 
4-3  of  the  Federal  Aviation 
Administration  National  Airq>ace 
Review  Enhancement  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  fioUows:  Microwave  Landing 
System  (MLS)  has  been  adopted  by 
ICAO  member  states  as  the  world 
standard  to  replace  Instmment  Landing 
System.  MLS  provides  full  range  (civil/ 
military)  operational  requirements 
indadii^  multiple  approadi  courses  and 
selectable  glide  paths  with  precision 
distance  measuring  equipment.  The  full 
spectrum  of  resultant  adfostments  to 
associated  procedures,  regulations,  and 
airspace  assignments  should  be 
reviewed  and  include  study  of 
microwave  landing  system  application 
for  situations  such  as  wake  turtiulence 
avoidance,  noise  abatement,  and 
aircraft  segregation  from  exdoded 
airspace  in  terminal  areas. 

DATi:  Beginning  Tuesday.  May  14, 1985. 
at  9  aju.,  throu^  Friday  of  the  first 
week  and  resuming  at  9  a.m.  Monday 
through  Thursday  of  the  following  week. 

AWWWr  The  meeting  will  be  held  at 
the  Federal  Aviatioii  Adraiaistratioii. 
conference  room  9A/B/C.  800 
Independence  Avenue,  SW.. 
Washington.  D.C 


kTwiteoMriieTt 
National  Airspace  Review^nbaneement 
Program  Management  StaffTroom  630, 
Federal  Aviation  AdminisSation.  800 


Independence  Avenue,  SW., 
Washington,  D.C  20591 .  (202)  755-5624. 
Attendance  is  open  to  Ine  interested 
public  but  limited  to  th^  space 
available.  To  insure  consideration, 
persons  desiring  to  mal|e  statements  at 
the  meeting  should  subiait  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Enhancement 
Advisory  Committee,  AJBSociate 
Administrator  for  Admnistration,  AAD- 
1, 800  Independence  Avenue.  SW.. 
Washington,  D.C  20591  by  May  7, 1985. 
Time  permitting  and  su|)iect  to  the 
approval  of  the  chairm4n,  these 
individuals  may  make  (jral  presentations 
of  their  previously  subiAitted 
statements.  | 

Issued  in  Washington.  D^C.  on  March  25. 
1985. 

Burton  L.  Gifford, 

Manager,  NaUonaJ  Airapake  Review 
Enhancement  Staff.  Office  of  the  Associate 
Administrator  for  Adminis  'ration. 

[FR  Doc.  85-7612  Filed  3-2  (-85:  8:45  am) 

BNJJIW  OOOe  4VW-1941 


Proposed  Adytsory  Cli  cuter  24-XX; 
Auxlitery  Fuel  System  I  nstoHatfons 

AOENCV:  Federal  Aviation 
Administration  (FAA),  t)OT. 
action:  Notice  of  availability  of 
proposed  Advisory  Circiilar  (AC)  25-XX, 
and  request  for  comments. 


nounces  the 

ts  comments 

ircnlar  (AC) 

system 

i»  necessary  to 

s  an 

eir  views  on  the 


SUMMMlv:  This  notice 
availability  of  and  reqi 
on  a  propcMcd  advisory 
concerning  auxiliary 
installations.  This  notii 
give  all  interested  persi 
opportunity  to  present  tl 
proposed  AC 

DAHU  Comments  must  l^e  received  on  or 
before  July  1. 1985. 
ADDRESS:  Send  all  comihent*  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Regulations 
and  Policy  Office,  AN\f-110.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  Comments  may  faje  inspected  at 


the  above  address  between  7:30  a.m. 

and  4:00  p.m.  weekdays,  except  Federal 

holidays. 

Fon  nmTHER  information  contact: 

Jan  Thor,  Regulations  and  Policy  Office, 
at  the  address  above,  telephone  (206) 
431-2127.  . 

SUPPLEMENTARY  INFORMATION: 
Comhients  Iifvited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FUHTNER 
INFORMATION  CONTACT."  Interested 
persons  are  mvited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
25-XX  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  cltTsing  date  for  comments  . 
will  be  considered  by  the  Regulations 
arid  Policy  Office  before  issuing  the  final 
AC 

Backgnmnd 

In  recent  years,  the  FAA  has  received 
a  number  of  applications  for  amended  or 
supplemental  type  certificates  to 
incorporate  additional  fuel  capacity  in 
existing  certificated  transport  category 
airplanes.  Bfcause  the  design  and  safety 
concepts  for  fuel  storage  and  transfer 
proposed  in  these  applications  have 
varied  considerably,  the  FAA  conducted 
a  public  forum  on  November  15  through 
18, 1983,  to  discuss  the  various 
certification  requirements  pertaining  to 
auxiliary  fuel  tanks.  In  addition  to  FAA 
personnel,  attendees  included 
representatives  of  various 
manufacturers,  modifiers,  and  users.  The 
proposed  AC,  which  provides  guidance 
concerning  satisfactory  auxiliwy  fud 
tank  installations,  is  a  direct  result  of 
the  discussions  held  during  this  forum. 

Issued  in  Seattle.  Washington,  on  March 
20.1985. 

DooaU  L.  Riggin, 

Acting  Manager,  Aircraft  Certification 
Division.  ANM-110. 

(FR  Doc.  85-7609  Filed  3-29-85;  a-4S  am] 

BILLINQ  CODE  4t10-iam 
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12887 


Maritime  Administration 

Proposed  Procedures  for  Considering 
Environmental  Impacts 

Correction 

In  FR  Doc.  85-6770  beginning  on  page 
11606  in  the  issue  of  Friday.  March  22. 
1985,  make  the  foUoyving  correction:  On 
page  11608.  in  the  first  column,  in 
paragraph  3.  in  the  first  line,  insert 
"environmenfal  assessment,  the 
Coordinator  shall  direct  preparation  of 
either  an"  after  "of  the". 

BILLING  CODE  1S0S-01-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX85-1;  Notice  2] 

British  Coach  Wortcs  Ltd.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

On  March  14. 1985.  Notice  was 
published  inviting  comment  on  the 
petition  by  British  Coach  Works,  Ltd.,  of 
Arnold,  PA,  for  temporary  exemption 
from  several  Federal  motor  vehicle 
safety  standards  on  grounds  of 
substantial  economic  hardship  (50  FR 
10340). 

The  Notice  inadvertently  omitted  the 
company's  request  for  a  three-year 
exemption  from  Motor  Vehicle  Safety 
Standard  No.  207.  Seating  Systems.  The 
petitioner  has  stated  that  the  seating 
system  of  its  vehicle  consists  of  two 
individual  seats  that  are  replicas  of 
those  used  in  the  original  MG  TD  car. 
The  seat  tracks  to  which  the  seats  are 
attached  are  those  of  the  Chevrolet 
Chevette  "and  in  compliance  with  the 
requirements  of  the  standard". 
Petitioner  is  unsure,  however,  whether 
the  seating  system  would  meet  all  the 
performance  requirements  of  the 
standard  and  due  to  the  limited 
resources  of  the  company,  "actual 
testing  of  the  seating  system  as  set  out 
in  the  standard  would  not  be  feasible". 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
British  Coach  Works,  Ltd.,  as 
supplemented  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  Room 
5109,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 
Comment  closing  date:  April  15. 1985. 

(Sec.  3.  Pub.  L  92-548,  88  Stat  1159  (15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 


Issued  on  March  26. 1985. 
Batry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-7632  Filed  3-27-85: 11:12  am) 

BILUNO  CODE  4>10-9»4I 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[4-00236] 

Eastern  Indemnity  Company  of 
Maryland;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Liquidation  . 

Eastern  Indemnity  Company  of 
Maryland,  a  Maryland  corporation, 
formerly  held  a  Certificate  of  Authority 
as  an  acceptable  surety  on  Federal 
bonds  and  was  last  listed  as  such  at  49 
FR  27252,  July  2, 1984.  The  company's 
authority  was  terminated  by  the 
Department  of  the  Treasury  effective 
December  14. 1984.  Notice  of  the 
termination  was  published  in  the 
Federal  Re^ster  of  December  20. 1984, 
on  page  49534. 

There  is  printed  below  a  copy  of  the 
Order  of  Liquidation  dated  January  28, 
1985.  from  the  Maryland  Department  of 
Insurance,  indicating  the  company  is 
now  being  liquidated.  All  persons 
having  claims  against  Eastern  Indemnity 
must  file  their  claim  by  January  28. 1986. 
or  be  barred  from  sharing  in  the 
distribution  of  assets.  The  Maryland 
Insurance  Department  anticipates 
providing  all  currently  known  claimants 
with  a  Proof  of  Claim  form  as  soon  as 
the  form  becomes  available.  It  is 
recommended  that  any  person  who  has 
not  yet  filed  their  claim  with  the 
Maryland  Insurance  Department  should 
submit  their  claim,  in  writing  to:  Mr. 
James  A.  Gordon,  Receiver,  Eastern 
Indemnity  Company  of  Maryland  in 
Liquidation,  P.O.  Box  17391.  Baltimore, 
MD  21203. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as 
subcontractors,  materialmen,  and 
suppliers  may  have  a  claim  against  the 
company  are  requested  to  use  their  best 
efforts  to  notify  such  third  parties  of  the 
liquidation,  assist  them  in  filing  claims, 
inform  them  of  their  priority  status 
based  on  section  3713  of  the  United 
States  Code  and  provide  them  with 
copies  of  the  notice  of  liquidation.  If 
priority  status  is  not  being  granted, 
please  notify  the  Department  of 
Treasury  at  the  address  indicated 
below. 

Government  agencies  should  be 
aware  that,  where  reinsurance  was 
obtained  on  a  bond,  the  reinsuring 
company  may  be  liable  to  the  United 
States  Government  for  the  full  amount 
of  the  reinsurance  or  the  full  amount  of 
the  default,  whichever  is  less.      * 


Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service  (formerly  Bureau 
of  Government  Financial  Operations). 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  telephone  (202) 
634-2319.  An  information  notice 
containing  additional  information 
concerning  the  filing  of  claims  will  be 
distributed  by  this  office  to  Federal 
agencies. 

Dated:  March  20. 1985. 
W.E.  Douglas, 

Commissioner.  Financial  Management 
Sen-ice. 

Older  of  liquidation 

State  of  Maryland,  ex  rel.  Edward  ).  Muhl. 
State  Insurance  Commissioner  of 
Maryland  v.  Eastern  Indemnity  Company 
of  Mar>'land 
In  the  Circuit  Court  for  Montgomery 
County  Case  No:  3406.  in  consideration  of  the 
application  for  Order  of  Liquidation  and 
Request  for  Hearing  regarding  Order  of 
Insolvency  tiled  in  the  above-captioned 
matter  by  the  State  Insurance  Commissioner 
of  Mar>'land  and  Rehabilitajor  of  Eastern 
Indemnity  Company  of  Maryland 
("Commissioner"),  and  pursuant  to  Mar>'land 
Code  Annotated  Article  48A.  S  137  and  S  142. 
this  Court  finds  that  further  efforts  to 
rehabilitate  EICOM  appear  to  be  futile  and. 
therefore,  it  is  this  28th  day  of  |anuar>-.  1985. 
ORDERED  that: 

1.  Edward  ).  Muhl.  State  Insurance 
Commissioner  of  Maryland  and  Rehabililator    i 
of  Eastern  Indemnity  Company  of  Maryland 
("EICOM")  is  directed  forthwith  to  take 
possession  of  the  property  of  EICOM;  to 
liquidate  its  business,  to  deal  with  EICOM's 
property  and  business  either  in  his  own  name 
as  State  Insurance  Commissioner,  or  in  the 
name  of  EICOM  as  this  Court  may  direct: 

2.  To  give  notice  to  all  creditors  who  may 
have  claims  against  the  insurer  to  present 
such  claims: 

3.  Within  120  days  of  the  signing  of  this 
Order,  the  Commissioner  shall  file  an 
Affidavit  of  compliance  with  paragraph  2 
above  with  the  Clerk  of  this  Court:  and 

4.  Pursuant  to  Maryland  Code  Annotated 
Article  48A.  {  135  and  S  151  all  persons 
asserting  claims  against  EICOM  are  hereby 
enjoined,  for  a  period  of  180  days  from  the 
date  of  this  order  from:  commencing  or 
maintaining  any  action  in  the  nature  of  an 
attachment,  garnishment,  or  execution 
against  EICOM  or  its  assets:  and  from 
commencing,  maintaining,  or  prosecuting  any 
actions,  or  obtaining  any  preferences, 
judgments,  attachments,  liens,  or  the  making 
of  any  levy  against  EICOM  or  its  assets, 
except  that  nothing  in  this  Order  shall 
prevent  any  person  from  asserting  a  claim 
against  EICOM  pursuant  to  Maryland  Code 
Annotated  Article  48A.  sections  147. 148  or 
149. 

David  L  Cahoon. 
fudge. 

(FR  Doc.  85-7616  Filed  3-29-85:  8:45  am) 
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Sunshine  Act  Meetings 


Tin  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfahed 
under  ttw  "GoMmment  in  ttw  Sunshine 
Act"  (Put*.  L  94-409)  5  U-SjC.  552t)(eK3). 


CONTENTS 


Boaid  of  Gowemon  of  the  Federal 

Reserve  System i 

Consumer  Product  Safety  Commission  2 

Federal    Mne    Safety    and    Health 

Review  Commisaion 3 

Tennessee  VaMey  Authority „ 4 

1 

FEOEHAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

THIE  AND  date:  10:00  a  JiL,  Friday.  April 

5,1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INTONMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  record 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  Za  1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc  85-7838  Filed  3-28-85: 3.-04  pm) 
I  CODE  (MO-SI-ai 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 

April  3, 1985. 

U>CAT10N:  Third  Floor  Hearing  Room. 
1111— 18th  Street  NW..  Washington, 
D.C. 

STATUS:  Part  Open/Part  Closed  to  the 
Public. 

MATTERS  TO  BE  CONSIDERED:  1.  ATV 

Proposal 

The  Commission  will  consider  action 
options  on  all  terrain  vehicles. 


Federal  Register 
VoL  50.  No.  62 

Monday.  April  1,  1985 


Open  to  the  Public 

2.  Mid-year  Review 

The  Commission  will  coisider  CPSCs 
Fiscal  Year  1985  OperatinjjPlan. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  U^TEST  AGENDA  INFPRMATION  CALU 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  3oi-492-6800. 

Dated:  March  27. 1985. 
Sheldaa  D.  Butts, 
Deputy  Secretary. 
[FR  Doc.  85-7741  Filed  3-2|-85;  9:00  amj 

anXING  CODE  SSSS-OI-M 


3 

FEDERAL  MINE  SAFETY  A|lD  HEALTH 
REVIEW  COMMISSION 

March  28, 1985. 

TIME  AND  date:  10:00  a.ifi..  Thursday, 
March  28. 1985. 

place:  Room  60a  1730 1^  Street,  NW., 
Washington.  D.C. 

STATUS:  Closed  (Pursuajit  to  5  U.S.C. 
§  552b(c}(10)). 

MATTERS  TO  BE  CONSIOI  RED:  The 

Commission  will  consid  sr  and  act  upon 
the  following: 

1.  United  Mine  Workers  bf  America  on 
behalf  of  Rowe.  etc.  v.  Peaiody  Coal 
Company,  Docket  Nos.  KENT  82-103-D,  etc., 
and  Secretary  of  Labor  on  behalf  of  Williams 
V.  Peabody  Coal  CompanyJ  Docket  No.  LAKE 
83-69-D.  (Consideration  oflallegations  of 
judicial  misconduct.)  | 

2.  Chapman  Merrell  v.  Peabody  Coal  Co.. 
Docket  No.  KENT  84-250-0.  (Consideration 
of  petition  for  interlocutory  review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  fiat  a  meeting  be 
held  on  these  items  andkhat  no  earlier 
announcement  of  the  m(  eting  was 
possible.  (5  U.S.C.  §  552  )(e)(l). 
contact  person  for  m  ore 

information:  Jean  Ellei  (202)  653- 
5632. 

lean  H.  EUen, 

Agenda  Clerk. 

[FR  Doc.  85-7792  Filed  3-24-85;  12:13  pm) 

BILUNQ  CODE  e73»«1-M 


TENNESSEE  VALLEY  Al 

Meeting  Na  1347 

TIME  AND  date:  10:15  a. 

Wednesday,  April  3,  U 

PLACE  Richards  Educat 
Riverview  Drive,  Florer 


lORITY 


(CST), 


(on  Center,  541 
:e,  Alabama. 


STATUS:  Open. 
Agenda 

Approval  of  minutes  of  meeting  held  on 
March  19, 1985. 

Action  Items 

Old  Business  Item 

1.  Supplement  to  Contract  No.  TV-61451A 
between  TVA  and  Forest  Resources  Systems 
Institute  covering  arrangements  for 
establishment  of  a  research  and  development 
arm  of  the  Institute. 

New  Business  Items  , 

B — Purchase  Awards 

Bl.  Invitation  64-949143 — Requirement 
contract  for  powdered  ion  exchange  resin  at 
Browns  Ferry  Nuclear  Plant. 

B2.  Contract  payment  on  Nuclear  Steam 
Supply  System  Contract  75C6&-84840-2  and 
Nuclear  Fuel  Contract  75P65-6087-2  with 
Combustion  Engineering,  Inc.,  for  Yellow 
Creek  Nuclear  Plant. 

C — Power  Items 

Cl.  Cooperative  agreement  TV-66389A 
with  the  Electric  Power  Research  Institute  for 
the  160-MW  Atmospheric  Fluidized  Bed 
Combustion  Demonstration  Plant  Project. 

E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
Town  of  Oliver  Springs,  Tennessee,  for 
municipal  purposes  affecting  approximately 
4.4  acres  of  Oliver  Springs  Flood  Project 
lands  in  Anderson,  Morgan,  and  Roane 
Counties,  Tennessee— Tract  No.  XTOSFP- 
lOE. 

E2.  Grant  of  permanent  easement  to  Rhea 
County,  Tennessee,  for  a  firehall/community 
building  affecting  approximately  0.6  acre  of 
Watts  Bar  Reservoir  land  in  Rhea  County, 
Tennessee— Tract  No.  XTWBR-132FC. 

E3.  Abandonment  of  certain  rights  to  A.  E. 
Jolley  affecting  approximately  0.13  acre  of 
Cherokee  Reservoir  land  in  Hawkins  County, 
Tennessee— Tract  No.  XCK-389. 

E4.  Sale  of  term  easements  to 
accommodate  the  construction  and  operation 
of  commercial  parking  facilities  affecting  up 
to  7.5  acres  of  TVA  property  adjacent  to  and 
south  of  the  new  Chattanooga  Office 
Complex  building  in  Chattanooga. 
Tennessee — Tracts  XCOFC-IPL  and  -2PL. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
[615]  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  March  27, 1985. 
W.F.  Willis, 
General  Manager. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Positions  That  Were  Career 
Reserved  During  1984 

AQENCV:  Office  of  Personnel 
Management. 

action:  Notice. 


;  As  required  by  the  Civil 
Service  Reform  Act  of  1978,  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1984. 

RM  FURTHER  INFORMATION  CONTACT 

Charles  Vaughn,  Ofiice  of  Executive 
Personnel,  (202)  632-4625. 

SUmEMENTARV  INFORMATION:  Below  is 
a  list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1984,  whether  or  not  they  were  still 
career  reserved  on  December  31, 1984. 
SecUon  3132(B](4]  of  Title  5.  United 
States  Code,  requires  that  the  head  of 
each  agency  publish  the  list  by  March  of 
the  following  year.  OPM  is  publishing  a 
consolidated  list  for  all  agencies. 

U.S.  Office  of  Personnel  Management. 

Donald  |.  Devine. 

Director. 

PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984 


ACTION 
Otc  of  Vw  Difedar.. 


Conlar- 
af  IIMU.S. 


Conlerance  o(  Km 

us. 


OfcoimeExec 

Dnclor. 


Olc  ol  •»  Inspacloc 
General. 


OHioe  o(  Am  Sec'y 


ONoe  ol  Operations .. 
Farmera  Home 
Adnvnstralion. 


Caieer  reserved  positions 


Dapi^  Assistant  Director  tor  Com- 


Irtspector  General. 

AssI    Oir   tor    Financial    Manage- 


Executive  Director. 
General  Counsel. 
Research  Director. 


Executive  Director. 


Assi  Inspector  General  tor  Investi- 
gations. 

Dep  AssI  Inspector  General  lor 
Invesbgalion. 

Asst  Itapeclor  General  tor  Audit. 

Asst  Inspeclor  General  tor  Sec  & 
SpecOper. 

Asst  Inspector  General  tor  Analy- 
sis and  Eval. 

Regional  ktsfiector  General  lor 
AudiL 

Regional  Inspector  General  tor 
AudH. 

Assslant  Secretary  tor  Admirwtra- 
tion. 

Director  Olfice  o(  Operations. 

Dep  Adnv— Financial  and  Adminis- 
tratve  Opers. 

Asst  Admm.  Accounting  ft  Dir,  Fi- 
nance Olc. 

Asst  Dep  Admin  tor  Automated 
Sys  Development 

Aaat  Admm  tor  Planning.  Budget- 
ing ft  Finance. 


Positions  That  Were  Career  Reserved 
During  Calendar  Yeak  1984— Continued 


Agency  organization 


Agricultural  Marketing 
Senice. 


Animal  ft  Plant  Health 
Inspection  Service. 


Veterinafy  Services.. 


PlarM  Protection  a 
Quarantine  Service. 


Federal  Grain 

Inspection  Service. 
Food  Safety  and 

Inspection  Service. 


Food  ft  Nutrition 
Service. 

Agricultural  Stal)ilization 

ft  Conservation 

Service. 
Foreign  Agricultural 

Service. 


Oteol  Dir  Science  and 
Education 
Administration. 


Cireer 

It  iflm. 


Asst  4pmr,  Community  and  Buai- 
igrams. 

Deputy  Administrator,  Manage- 
ment 

Direct^.  Fnjit  ft  Vegetable  Divi- 
sionj 

DirecKt.  Cotton  Division. 

DirectV,  Dairy  Division. 

Oirectv.  Livestock  Division. 

Directar,  WarelxKise  ft  Seed  Divi- 
sion. 

Directv,  Totiacco  Division. 

Agnculural  Marketir>g  Svc..  Dir 
Podiry  Div. 

Assoc!  Deputy  Administrator  tor 
CorT^Kance. 

Oeputyl  Administrator  lor  Manage- 
ment ft  Budget. 

Assoc  {Dep  Administrator  for  Mgt. 
ft" 

Assist  pep  Admin  tor  International 

Adm:  R-Animal  Health 
i— Vet  Sew. 
Veterinary  Services  Labs, 

Dir.,  N^t  Prog  Planning  Staffs,  Vet 


Norttwm  Region. 
Region,  Veterinary  Serv- 

itl    Bruceltosis    Eradication 
im. 

Western  Region. 
.  South  Central  Region. 

North  Central  Region. 

Prog  Plan  Suff,  Plant  Prol 

irantine. 

Region,  Plant  Prol  ft  Quar- 


Directi 
DirectX, 
Directv, 
Dir.  N« 

ftOiai 
Dir,  SB  F 

antifie. 
Assist  I  C 

Din 

DirectX. 


Dep 


Admm    for    Natl    ft 
Progr. 
.  Northeastern  Region. 
.  South  Central  Region. 
,  Western  Region. 
It  to  Director. 
Admin,  National  ft  Emer- 
Programs. 
Admin— Program  Opers 

Admin     Technical 


— Administrstive  Mgmt 
Dir  N^lheast  Region,  Phila.,  PA. 
Regl  [|rector.  Atlanta,  Georgia. 
Dir,    n^DTth    Central    Region,    Oes 

lov»a. 
Direct^,     Souttwestem     Region, 

Dallas,  Texas. 
Dir.    Western    Region,    Alameda, 

Call 
Asst  []|9p  Admr  Comp  ft  Staff  Op- 

aral 
Asst  deputy  Admin  Regional  Op- 

Assist^t   Deputy   Admr   Science 

I  Admin  (Admin  Mgt). 
I  Administrator,  Science, 
r  IntemI  Programs. 
Admin  for  Financial  Man- 
nt. 
I  Admr  for  Management, 
jiting  OffKer. 


Asst   Administrator,   Management. 

Dir,  Gl  lin  ft  Feed  Div. 
Oir,  01  seeds  ft  Prod  Div. 
Dir,  Di  iry.  Livestock  ft  Poultry  Div. 
Assistant     Administrator 
Exp^  Credits. 
Dep  Xut  Admr,  IntemI  Agric  Sta- 

tiStKB. 

Rese4ch 


ble 


Leader.     WIteat     Re- 


Reseatch  Leader— FnjH  ft  Vegeta- 


;hem  Research. 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Agency  organizalion 


Agriculture  Research 
ServkM. 


Regk>nal  Officas,  ARS.. 


National  Program  Staff. 

Research  Staff 

Extensnn  Service 


Otfk»  of  Grants  and 
Program  Systems. 


Soil  Conservaton 
Service. 


Forest  Service .. 


PaiDaf  reserved  pciaiticini 


Research  Leader  roragn  and 
Turl  Resairch. 

Res  Leader— PlarM  Physio  ft  Plw- 
toeynlhasis  flat. 

Dep  Admr  tor  Adm  Mgml 

Director,  Nutrition  Research  Ctr  on 
Aging. 

Dir,  ChMran't  Nutrition  Research 
Center. 

Dir.  Western  Human  Nutrition  Re- 
search Center. 

Dir,  Oeltsville  Human  NutritKm  Re- 
search Ctr. 

Chief  Fermentation  Laboratory. 

Cht,  Plant  Virology  Lab  Beltsville, 
MD. 

Res  Leaders  Natural  Products 
Chemistry  Res. 

Dir,      Southern     Regional      Res 

^Center,  New  Ortaan. 

Assoc  Dep  Admr. 

Director,  USDA  Honey  Bee  Re- 
search Latxvaioiy. 

Dir  Northern  Regional  Research 
Center. 

Dir  Nat'l  Animal  Disease  Ctr. 

Director,  Balttvila  Agric  Research 
Center. 

Director  Eastern  Regl  Research 
Center. 

Dir,  Pkim  Island  Animal  Disease 
Ctr 

Director,  Western  Regional  Re- 
search Center. 

Director,  CalHomia  Hawaii-Nevada 
Area. 

Director,  Ftorida-Anlilas  Area. 

Director,  Southern  Plains  Area. 

Director,  Natl  Soil  Erosion  Res 
Laboratory. 

Director,  Mkl-Soulh  Area. 

Director,  Pacilic  Northwest  Area. 

Director,  Northern  Stales  Area. 

Director,  Arid  Southwest  Area. 

Director.  Conservation  ft  Produc- 
tnn  Res  Lab. 

Dir,  Grand  Fortts  Human  Nutrition 
Res  Ctr. 

Dir  Midwest  Araa. 

Director,  North  AHantk:  Area. 

Dir  Pacific  Basin  Area. 

Director,  Nmlliwasl  Region. 

Director,  South  AliantB  Area. 

Director,  BettavMa  Araa  Office. 

Director,  Mountain  Stales  Area. 

Director,  Central  Plaina  Area. 

Deputy  Administralor  National  Pro- 
gram Staff. 

Assoc  Dep  Admr,  Natl  Prog  Staff. 

Director,  U.S.  Salinity  Laboratory. 

Oir  Insects  Affecting  Man  Labora- 
tory. 

Deputy  Admin  Management 

Dep  Admr,  Home  Economics  ft 
Human  Nutrition. 

Administratar,  Olc  ol  Grants  and 
Prog  Systems. 

Director,  Oto  ol  Grants  and  Pro- 
gram Systems. 

Director,  Engineering  Division. 

Dir  Ecological  Sdaiicas  and  Tecfi- 
notogy  Divisi. 

Dep  Chf  for  AdfiMiislration. 

Oir.  Consv  Planning  and  App. 

Oir,  Project  Dav  and  Maint 

Oir,  Basin  ft  Araa  Planning  (Son 
Conserv). 

Assoc  Dep  ChisI  tor  Administra- 
tion. 

Dir.  Soils  (Son  Scienlist). 

Dir,  Land  Tiaattnant  Program. 

Dir   Information   Resources   Man- 


Oir     South     National     Techracal 

Center. 
Flach  Klaus  W. 
Dep  Chf  for  Adminiatratnn. 
Asaociate        Deputy        Chief- 

Administration.Dir    Forest    Pest 

Mgmt  Stan. 
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PosmoNS  That  Were  Cakeeh  Resenveo 
Dunmc  Calmmr  Year  1964— OomiMwd 


Oir  Hacal  and  Acoaunling  Man- 


'.  CooparatN*  Fire  PrMec- 
Dipuly  Chia<  tar -Admin- 

ItmlMr    MgnH 


ststo  &  PrrvstB  Forsstry. 
Fiatd  IMtt 


Economic  RsMarcti - 
Sefvice. 


Economks 

Mm^smsnl  Staff. 
Statistical  Rasearch 

Servica. 


Woild  Agricultural 

Outtoeti  Board. 

Board  tor 

al 


Board  Staff.. 


Or  Inaacl  and  Disaase  RasearcO 

Staff. 
Oir  'Feraat  Environment  Research 

Staff, 
nrador.    Forest    Resource    Eco- 

mr  Faraal  Products  t  Eng  Res 

BMIf. 
Oir,  Fareal  Fire  t  AMiea  Qaiawoai 

ftaa  Staff. 
Or.  ftanga  Management  Staff. 
Oir.Aaaealnn.  IMgmt  StaH. 
Oir  Tanbar  HilMtagement  Staff 
Oiaefw.  Engineering  Staff. 
Dliaelai.  Aviation  and  Fire  Man- 
SUff. 
.  Lands  Staff. 
Ok   Land   IManageniem   Plaruwig 

SMR. 
Dir.  WXdWe  A  Fisheries  Ugn  Staff. 
Dir.  IMinarals  «  Geology  Staff. 
Dir.  tWatarshed  IMgt  Staff. 
Dir  of  Araa  Pfenning  A  Dev  Staff. 
Dir  Cooperative  Forestry. 
ME  Area  Dir,  Sute  «  Private  For- 
estry, UOatb. 
Dir  imamtountain  Forest  &  Range 

Ejip  Stat  OGD 
Dir  N  Eastern  Forest  Experiment 

Station. 
Dir,  North  Central  Forest  Eicp  Bu- 
tton. 
Oir,  Pacific  NW  Forest  >  Range 

Exp  Station. 
Oir,  Pacific  SW  for  A  Range  Expar 

Sla. 
Diractor  Rocky  Ml  Forest  A  Range 

Expar  Stat. 
Oir  S  Eastern  Forest  Experiment 

Station. 
Oir,  S.  Forest  Experiment  Station. 

NewOieans. 
Oiractor,  Forest  Products  Latxira- 

tory. 
Dap  Dir  Forest  Products  Lab. 
Mm,  Economic  Research  Serv- 


Admmistrator— Econom- 
ic Rach  Svc 

Diractor  Intematioral  Economics 
DiviaiBn. 

Career  Reserved  Positions. 

Oiraolor  National  Economics  Divi- 
sion. 

Dir.  Natural  Resource  Econon»cs 
Oiv. 

Director.  Ecoriomic  Development 
Diviaion. 

Dap  Admr/Pfanning  A  Organiza- 
tioral  Relatxxis. 

Diractor,  Economics  Management 
Staff. 

Administrator  SRS. 

Dep  Administrator.  Statistical  Re- 
potting Svc. 

Oir  Eakmates  Oiv. 

Director  Survey  Division. 

Diractor  Stabstical  Research  Divi- 
sien. 

Director  State  Statistical  Dnnsk>n. 

Chairperson. 

Dap  Cfiairperson. 


Exec  Director. 
Financial  Manager 
Foieicn  Information  Officer 
Foreign  Information  Officer. 


PosmoMS  That  \Mbhe.  Career  Resbrveo 
Duwma  Oaiewdar  year  198*— OomiRuod 


Offiee  at  <re  Cewail 

Counsel. 
Okaf  AaatSaayfor 


Caraari 


Director  for 


i^anagament  Support 


Director  Parsonnal  and 

Ciiillf 


Directar  for  Ptarwing 


Evahialion. 
Ofc  af  Iha  Under  Saoy 
for  Ecorx>mic  Affairs. 


Ofc  of  Aast  Saey  tar 
ProdudiMly,  Tech  A 
Innov. 

Bureau'Of  mduatital 
Ecenamics. 


Bureau  of  Ecorwmlc 
Analyais. 


Bureau  Of  the  Census . 


Demographic  Fields.. 


and  lAetlKXtalogy. 


Oep  AasL  GC  for  Admirtiilfalian. 

Dir.  Ofc  of  Irtformation  Resources 

saanagament. 
Otf  Or  lor  Procurement  A  Admin 

Bewdcas. 
Dir,  Otc  Of  (ntormahan 


Oir.  Ofc  of  Information  Systems. 

Dir  Ofc  of  Adm  Serv. 

Oir.  Ofc  of  Admin  Services  Oper- 

Diraalor  for  Personnel  and  Civil 


Oapuly  Director  of  Personnel 
Dvaotor,  Office  of  Budget 


Dap  Oir  Bureau  of  Industnal  Eco- 


Coor  for  the  Asst  Sec 
lerEcoAff. 
Oir  OMoa  of  Business  Analysis. 
Sapanwanry  Economist. 

and   Development  Ad- 


Oap  Dir  Ofc  of  Producliwify  Tech  A 


Oir,  Bureau  of  Industrial  Econom- 
ica. 

Dir  Ofc  of  Industry  Econ  Res  and 
Analysis. 

D«actor  Office  of  Producer  Goods. 

Dir  Ofc  of  Basic  Industries. 

Dir,  Ofc  Cor<sumer  Goods  A  Svc 
md. 

Dir  Ofc  Regulatory  A  Federal  Prog 
Anal. 

Director. 

Dep  Dir,  Bur  of  Economic  Analy- 
sa. 

Aasoc  Dir  for  Natl  Economic  Ac- 
counts. 

Assoc  Da-  for  Natl  Analylsis  A  (Pro- 
jections. 

Assoc  Dir  for  Regional  Economics. 

Assoc  Ov  for  Intemat'l  Economics. 

Chief  EconomisL 

Chf  Statistician. 

Aast  to  the  Director  for  Econome- 
tncs. 

Chf,  Nat1  Income  A  Wealth  Onf. 

Cftief,  Current  Business  Arwlysa 
Dw. 

Chief.  Business  Outlook  Div. 

Dep  Dir 

Asst  Oir  for  Computer  Services. 

Chief  Data  User  Services  Division. 

Chief,  Computer  Operations  Divi- 
sion. 

Cfiisf.  Technical  Services  Division. 

Assoc  Or  for  Management  Serv- 
ices. 

Samor  Program  Analyst 

Asst  Dir  tor  AdministratK>n. 

Chief.  Long-Range  AOP  Planning 
Staff. 

Aaaodata  Director  for  Demograph- 
ic Fiekts. 

Asst   Or  tor   Demographic  Cen- 


Econonnc  FieWs.. 


Cfif.  Population  Oiv. 
Chf.  Statatical  Methods  Oiv. 
Chief  Demographic  Surveys  Divi- 
sion. 
Asat    Or    for    International    Pro- 


Chief.  Decennial  Census  Otv. 
Aaaac  Or  for  Statistx»l  Standards 

A  Method 
Chief  Statisaoal  naseerch  Diviaion. 
Assoc  Oir  for  FieW  Operations. 
CM.  Geography  Div. 
Chief.  FiaM  Oiv. 

Chwt  Data  Praparakon  Diviaion. 
Assoaate   Oractor   lor  Economic 

FieMs. 


PosmowB  T««kT  Were  Carkr 
DuwiMO  Caldwdar  Year  l 


InstitiAa  for 

Telecommunicati 


Caraari 


idpaaiia 


Ofc  of  the 
Gerwral. 


Claat.  Aghcutture  On. 

OW.  Buaisai  Dw. 

OM. 

OH,  Eean  Sunreys  Oiii. 

CId.  faiaign  Trade  Div. 

Otd.  fiovammant  Oar. 

fSM.  fnduatiy  Div. 

Cktaf  Canter  tor  Cceiaiaic  9Md- 

Aaat  Or  for  Econoiac  Cuirep 

tions  Soence. 
OapMy  Or  tor  Syataaa  A  Mat- 


Tecfrxilogy  I 
Deputy  Director  for  Spectrum. 
Oir,  Olf  of  Public  Wortts. 
Daaetor,  Ofc  of  Plan,  Taehn  Aast 

RaaAEval 
Aaaiatant    inspector   Oanaral   tor 

AudMng 
Aaat  Inapector  General  tor  Innasti- 


Oic  sf  Dap  Aaat  Sacy 

for  Basic  kxluaaias. 
Ofc  of  Oep  A/S  Capllal 

Goods  A  fnlairan 

Constnidion. 
Ofc  el  Oap  A/S  tar 

Conaumar  Goo^ 
Nattonal  Oceanic  and 


Administration. 
Otlioa  of  Budget  and 

Finance. 


uFmov  or  Monniwo^v 

A  TecfvKcal  Serweae. 


Oapaty   Aasistant   Inspector   Gen 

far  Auditing. 
Aaat  Inapector  Gen  for  Ptaaning  A 

rvaHtinn. 
Taefnical  Advaor  to  the  Inapector 


Coanaal  to  the  tnapaetor  General 
Aaat   Inap   Gen   for   Vulnerat>My 

AaaaaAMgtSvc 
Teetaaoal  Advisor  to  (ha  Inspector 

Gawar«l. 


MoSya. 
Dr.   Otc   of   Metals.   Minerals  A 


Or.   Otfiee   of   Speoal   Industnal 


Office     of     Consumer 
Goods. 

Aaat    Or    Ocean    Mrtarals    and 
Energy. 

Oiraotar,  Office  of  Budge*  and  Fi- 

Dap  Dr.  Office  of  Budget  and  Fl- 


Fisheries  Sennce. 
Fishanas  Cantare  — 


Nan  Envaan  SatalMa. 
Data  A  Info  Sarvnas. 


Satellites. 
Dep  Asst  Admr  for 


Oap   Dir.   Office   of   Admin   and 

Tactmeal  Serv. 
Ctiiaf.  ParaoTMal  iMaaian. 
Ctiiat.  Intormation  A  ManagameM 

Sam  Dm. 
Oapuly  Or  for  IManagemeni  Sup- 
port Operation. 
Chiaf.  General  Sennoes  Managa- 

■lant  Division. 
Chief.   Menagement  and  Budget 

Staff. 
Oir  NE  Fiahenes  Oir. 
Oir  SE  Fiahenes  Ctr 
Oir  8W  FitfwnM  CAnlsr. 
Or  NW  A  Alaaka  Faheriea  Ctr. 
Chat,  Syetama  Waiaawi  A  Daa#- 

apmant  Staff. 
a*tl  SataWe  Experiment  Laboia- 

tory. 
Cl«af  Earth  Sciance  LalMralory. 
Or,   EnMrormental   Scianoa   Mo 


Office  of  Saa  Qraat  A 


Enwonmaaaal 
Research 
LatGratawaa 


Oir,     MM    Oceanogiaphic    Data 

Canter 
Dir.  Aiaaiamant  an 


Oapuly  Director. 

Okaetar.   Natxsnal  Omatlc  OMa 


Sir.    Waional    Qacphyaicat    Data 


Oap  Oir.  Ofc  of  See  GoM  A  Ex- 

liaiaural  Progr. 
Bip  Oir.  Environmanlal  naaaircli 


Oir  Ole  at  Weather  Rea  A  ModK- 
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AQmcy  (VQMinbon 

Caraar  raaaivad  poailiona 

Mnnfec  OcwiOQripnc 

Dir,  Aaankc  Ocaanogi^jhic  A  Me- 

snd  Msisofologcil 

taofdoflKiJ 

Lab*. 

Oipy  Dir  AlHilic  Ocaanograptiic  A 

Malaorelogi. 

Wbwb  PnipMjrton  L>b — 

andar. 

Afonowiy  Lab 

tXraclor,  Aeronomy  Laboratocy. 
Sanior  ScMnM  Deputy  Oractor. 

GwphyacalFluid 

Orador. 

Oynamics 

Suparamy  Rsdi  Metaorotogist. 

Ljbunlmws. 

Suparaaoiy  Radi  MataOfdoyd. 

GnmiMm 

RasawchLab. 

niiBwcti  Ufa. 

Niionil  Sww  Slornis 

Or  Nat1  Sevara  Stoma  Lab. 

Laboralofy. 

Air  Resowoes 

Ijboftdoif.- 

Lab. 

Ote  d  Program  Oe«el  & 

Spac  Proi  A  Weather  kHodification 

CooRSnafeon. 

Officar. 

OcMnSaraoesA 

CMScientiit 

COMMZOfW 

Or.  Engrg  Oav  Lab. 

MBna^BfMni. 

Spadal  Assstwit  lo  the  Chid  Sci- 

anM. 

OcMn  and  Cowtal 

Spac  Aad  to  Oir  Olc  d  Ocean  A 

Ramacas 

Coastal  fW 

Oir,  Nabond  Marina  PoNution  Pro- 

vamaOtc 

Ooaanograpliy  A 

Qmt.  Ocaan  Systems  Division. 

MvnaSanicea. 

CMd.  Ocaan  Resources  Assess- 

ment Di»uion. 

CNd.  Ocaan  Services  Division. 

Chid.    Oceen    Reqwements    A 

Data  And  Div. 

NaionilOcMnSeivica.. 

Oir  Gaoddic  Research  A  Devdop- 

medLab. 

Assoc    Dir   Olc   d   Aeronauticd 

Charting  A  Cart 

Chnf  Geodesist 

National  Wealhar 

Dep  Dv— Nationd  Weather  Seiv- 

Samoa. 

ice. 

Director.  NOAA  OaU  Buoy  Olfice. 

ChN«.  Intemationd  Attairs  Stalt. 

Dir.    Nexrad   Jomt   Systems   Pro- 

grMnOfc. 

Chid.   Management   and   Budgd 

Stan. 

Chf.  Extemd  Rdat  A  Indus  Mete- 

orology Stall. 

CM.  Olc  d  the  Fed  Coordinator 

tor  Motoorolg. 

Chid.    Policy    and    Long    Range 

ODica  d  Moworology 

Oir.  Ollica  d  Meteorology. 

Chid  Operations  Division. 

CM.  Prog  Requirements  A  Ping 

Division. 

OMca  d  HyiMogy 

Dirador.  Office  d  Hydrnhigy. 

Chid.    Hydrologie    Services    Dni- 

aion. 

Chid.  Hydrdogic  Research  laho- 

raloiy. 

OHica  o<  Tadwical 

Dir.  Ofc  d  Technicd  Senices. 

Sanicea. 

CM.  Communcalions  Division. 

CNd,  Engineering  Division. 

Chid  AFOS  Operations  Division. 

OMca  d  SytMma 

Daadd.  OMca  d  Sytemss  Devd- 

Oa«alO(imant 

opnisnt 

Chid,  integrated  Systems  Labora- 

tory. 

Chid.  Techraques  Devd  Laborato- 
Chid.  Advanced  Systems  Labora- 

l^^^w^ lliiiiiii.jLLi-Ljuii 

tory 
Director    National    Meteordogicd 

naaonai  MmumuHMtai 

c». 

CenMr. 

Deputy  Director. 

' 

CMd.  Omala  Analysis  Center. 

Chid,  Automation  Division. 

CMd.  Dovolopment  Div. 

CM— Foracad  Division. 

Rogkmsl  Offices  A 

Oir   Southern   Region.   Ft   Worth. 

Caman. 

Dir.  Sdl  Ldte  City  Region. 

Uir.  Alaska  Region.  Anchorage. 

Dir  Eastern  Region  Mm. 

Director  Cenird  Region. 

Dir.  Natl  Severe  Storms  Forecast 

Center. 

Positions  That  Were 
During  Calendar  Yea^i 


Career  Reserved 
1984 — Continued 


Agency  organization 


Nationd  Bureau  d 
Stvidwds. 


Nationd  Measurement 
Lab. 


Deputy  Director  tor 
Programs. 


Center  tor  Basic 
Standards. 


Quantum  Ptiysics 
Division. 


Time  and  Frequency 

Division. 
Center  tor  Analytical 

OwfTiistry. 


Center  tor  Radiation 
Research. 


Nuclear  Radiation 
Division. 


Radiation  Ptiystcs 
Division. 

Center  tor  Materials 
Scie(K». 


Fracture  and 
Ddormation  Division. 


Ceramics  Glass  and 
Sdid  State  ScieiKe 
Division. 


Ci  red  resacvad  posiliona 


Directed.  Natl  Hurricane  Center. 
Assoc   Dir  tar   Intemationd   Alts. 
Tech  4lvisor  to  the  Diredor. 
Oiractd.  Planning  Ota. 
Assoc  Dir  tor  Programs.  Budget 

and  Finance. 
Deputy    Dir    Office    d    Produd 

Stanilards  Pdicy. 
Senior  Science  Advisor. 
Senior  Matliemalicd  Statistician. 
Assodale  Director  tor  Planning. 
Group 'Leader  Surface  and  Struc- 
ture kinetics. 
Chid     Inorganic     Analytical     Re- 

seaiih  Division. 
CtMl  (kas  and  Particulate  Science 

Divi^on. 
Oeputjl  Director  lor  Programs. 
Chid,      on      of      Environmental 

Mgnlte. 
Direct*.      Standard      Rdersnce 

DatM 
Prog  eanager.  Industrial  Process 

DatM 
Prografn  Manager.  Energy  and  En- 

virorfnental  Dat 
Direct^ ,  Measurement  Services. 
Directly.  Center  for  Basic  Stand- 

ch  Fdlow. 
:iectricity  Division. 

Applications  d  Meas- 
Stds. 
itum  Ptiysics  Div  (Ctr  lor 


Fellow  d  Jila. 
ch  Scientist, 
itist  Boulder, 
itist  A  Fdlow  d  Jila. 
list — Fellow  of  Jila. 
A  Frequency  Div. 
Group  I  Leader  A  Senior  Scientist 
Direct^— Center     for     Analytical 

Cheaiistry. 
Group'  Leader,    Laser    Analytical 
Che^try 

Director,  Ctr  for  Analytical 
itry. 

Asst  to  the  Dir  Ctr  for 
il. 
Deputy  Dir  Center  for  Analytical 

CheAvstry. 
Dir.    Renter    for    Radiation    Re- 

ssaAh. 
Dep   Bir.    Ctr   for   Radiation   Re- 

seaith. 
CM  Atomic  &   Plasma  Radiation 

Div.; 
CM— lladiation   Source   A    Instru- 

menlation  Oivisi. 
Chid  j  Radiometric    Physics    Divi- 

luclear  Radiation  Div. 
(Nuclear). 
(Nuclear). 
Scientist  Radiation  Pfiys- 

A   in   X-Ray   Pfiysics. 
Leader  lor  Far  Ultraviolet 

Dir — Gpnter  for  Materials  Science. 
Deput*   Dir  Center   for   Materials 

Sci4<ce. 
Senocl  Scientist 
Groupj  Leader  for  Fitierous  Sys- 

Chf.  CIc  of  Nondestructive  Evalua- 

tionj 
Chwf,  Metallurgy  Div. 
Scientlic  Assistant  to  the  Director. 
CM,  Racture  and  Deformation  Di- 

visi9i. 
Group!  Leader  Mechanical  Proper- 

tiesJ 
Chief  |norganc  Materials  Division. 
Group)  Leader  for  Crystallography 
Grp  leader  for  Glass  Tech  Inor- 

ganfc  Materi  Div. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Agency  organization 

Cared  ratarvad  positions 

Polymer  Science  and 

CM  Polymara  Scianoa  and  Stand- 

Standards Division. 

ards  Div. 

Physidd  (Sdid  State). 

Reactor  Radiation 

CM.  flaactd  Rdtdian  Div. 

Division. 

Group  Leader  Neutron  Condensed 

Matter  Scianoa. 

Center  for  Chemical 

Director  Center  tor  Chemical  Phys- 

Physics. 

ics. 

Deputy  Directd.  Canlsr  tor  Chemi- 

cd  Physics. 

Quantum  Chemistry  Group  Laadd. 

Group  Leader  tor  Erwiron  Chemi- 

cd  Process. 

Chwf,  Surface  Scianoa  Div. 

vision. 

Nationd  Engineering 

Assoc  Dir  for  Technicd  Evalua- 

Lab. 

tion. 

Group  Laadd  Equation  d  State. 

Chid,  OHica  of  Sponsored  Pro- 

grams. 

Deputy  Director  tor  NEL  Programs. 

Center  for  Fire 

Director— Center     tor     Fire     Rs- 

Research. 

sewch. 

Chid,  Fire  Sddy  Technology  Divi- 

sion. 

search  Division. 

Chid,  Office  d  Fire  Research  Re- 

sources. 

Center  for  BuiMng 

Director— Center      tor       Building 

Technology. 

Technology. 

Deputy  Dvector,  Center  tor  Build- 

ing Tech. 

Chf.  Building  Themid  A  Sen  Sys 
Div. 

Chf  Thermal  Analysis  Program. 

Chid.  Structures  Oiviaion. 

Chid  Building  Ptiysics  Divisioa 

CM,  Building  Materida  Div. 

Chid.  Building  EquipmaM  Division. 

Ctr  for  Mechanical 

Dir  Cemor  for  Manufacturing  Engi- 

Engring A  Process 

neering. 

Technology. 

Deputy  Dir  Ctr  tor  Mandacturing 

Engineering. 

ndogyOiv. 

Chid  Mechanicd  Production  Me- 

trology Div. 

Manager  Ota  d  Auto  Mandactur- 

ing Tech  Trend. 

Chid.  Industrid  Systems  Divisian. 

CM.    Thermophyaicd    Prapartias 
Div. 

Center  fd  Applied 

Mathematics. 

ematica. 

Deputy  Director. 

Chf   Statisticd   Engineering   Divi- 

• 

sion. 

Chief.    Scientiric  Computing   Oivi- 

sion. 

Assoc  Dir  for  Computing. 

Chid.  Operations  Research  Divi- 

sion. 

Chid,   Scientific  Computing   Divi- 

sion. 

Center  lor  Electronics 

Dir— Ctr  fd  Electronics  A  Electri- 

and Electricd  Engring. 

cd  Enginaw. 

Deputy  Directd. 

[Division. 

Senior  Research  Sdentid. 

Chid,  Samiconducld  Materials  A 

Proc  Div. 

Center  lor  Field 

Chid   Samiconductd   Devices   A 

Methods. 

Circuits  Div. 

Chid.  Electromagnetic  Fidds  Divi- 

sion. 

Center  tor  Chemical 

Deputy  Director  Ctr  tor  Chemicd 

Engineering. 

Engineering. 

Diredd  Center  lor  Chemicd  Engi- 

neering. 

f^tmi^l   T, -  *-       -  •  ■    -      ^^^.^i^^ 

duel  Thennoptiysics  Division. 

Inst  for  Computer 

Dir  Center  for  Programming  Sci- 

Sciences and 

ence  A  Techn. 

Technology. 

Dir  Center  for  Computer  Systems 

Engineering. 
Chid,  Systems  A  Network  Archi- 
tecture Div. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Agwicy  ofQiniTitKW 


Patent  and  Trademarfc 
Administration. 


Officooli 
CoffWHimontf  for 
Patants. 


Cheincal.. 


Ciraar  raaafvad  poiHiont 


Chiaf,  Systanw  &  N«t««orK  Arctii- 

laeturaDiv. 
Aaaoc  Dir  tar  Planning  Budgat  t 

Evakjation. 
CNaf   Systam  Components   Divi- 


Chial.  Data  Mgt. 
Lang.  Diviiion. 
Asst    Commissioner    tor    Finance 


Electrical.. 


Mechanical.. 


Office  of  Assistant 
Trademarks. 


Board  ol  Patent 
Interferences. 

Conunoony  Fulufaa 


Office  ol  ttw  General 
Counsel.  , 


Office  of  the  Executivs 

Director. 
Division  of  Edbmmics 

Analysis. 


Division  of  Enforcement 


A  Programming 


Assistant  Commissioner  lor  Exter- 
nal Affairs. 
Adm'r  tor  Documentation. 


Spec  Asst  to  the  Dap  Asst  Comm 

for  Patents. 
Group  Diractor  110. 
Group  Diractor  120. 
Group  Director  lor  130. 
Group  Dirador  ISO. 
Group  Diractor  lor  260. 
Group  Diractor  210. 
Group  Dirador  for  220/290. 
Group  Diractor— 230. 
Group  Director  240. 
Group  Diractor  250. 
Group  Diractor— 310. 
Group  Director— 320. 
Group  Director— 330. 
Group  Diractor— 340. 
Group  Director— 350. 
Deputy    Asst    Commissiorwr    lor 

Trademarks. 
Director.     Trademark     Examining 

Operation. 
Chairman.     Trademark     Trial     & 

Appeal  Board. 
Deputy    Assistant    CoriMnissioner 

lor  Trademarks. 
Chairman. 


Assoc  Gen  Counsel  (Opinions  A 

Deputy  General  Counsel  (Litiga- 
tion). 

Deputy  General  Counsel  (Reg  A 
Adm). 

Dep  Exec  Dir. 

Dep  CM  Economist. 
CM,  Analysis  Section. 
Associate    Director    lor    Surveil- 
lance. 
Deputy   Dir   Division   of   Enforce- 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Agency  organizalion 


Ote  Saey  et  Dafanaa 

Office  ol  the  Saeratary.. 

Olc  of  Deputy  Under 
Secy  tor  PaKcy. 

Director  Operational 
Test  and  Evaluation. 


OrganizatkMi  Atiplishad.. 
Olc  of  iTispactor 
General. 


Deputy   Director    Division   ol    En- 


Division  of  Trading  and 
Markets. 


Cofwumar  Product 
Safety  Coramlsslon 

Olc  of  General  Counsel 
Olc  ol  Executive  Dir 


Office  61  AED  lor 
Epidemiology 

Olc  ol  AED  lor 
Compliance  A 
Administrative 
Litigabon. 

Ofc  ol  AED  lor 
Administration. 


Deputy  Director  (Wesleren  Oper- 
ations. 

Deputy  Director  (Eastern  Oper- 
ations). 

Deputy  Director,  Oiv  ol  Trading  & 
Markets. 

Deputy  Director  (Contract  Mar- 
kets). 

Chiel  Counsel. 


Dep  Gen  Courtsel  Reg  All/Cien 

Law. 
Dir.  Olc  ol  Prog  Mgl 
Director,  (}fc  of  Budget,  Prog  Plan 

AEval. 
Associate  Executive  Dir  for  FieM 

Operations. 
Associate  Exec  Dir  lor  Epidemiolo- 

(jy 

Assoc    Exec    Dir    lor    CompI    A 
Admin  Litigation 


Assoc  Exec  Ov  lor  Adm. 


Caraaf  reserved  posiliont 


Defense  Audit  Service.. 


Aaat  to  the  Secy  ct  Delenaa  (Mat 

Ovaraighl). 
Dir.  Counter  Intel  A  Investigativa 

Prog. 
Dir.  Information  Security. 

Dep  Dir.  Policy.  Resources  A  Ex- 

.  -  —  . 

lamai  Anavs. 

Asst  Dap  Dir.  Tadeal  A  Elec  War- 
fare Systems. 

Asst  Dsp  Dir,  Strategic.  Space  A 
C3I  Systems. 

Director  Contract  AudK  FoHow-up. 

Dap<<y  Inspector  General 

Asst  kiapactor  (leneral  tor  Audit 
FoNow-up. 

Dir  AudK  rae  A  Internal  Audit  A 
Ivasi  Fd-up. 

Aast  Inspector  General  for  Investi- 


Olc  Dep  Asst  Sec 
(Civilian  Personnel 
Policy  A  Req) 


Ofc  Dep  Asst  Sec  Ma 

Personnel  A  Force 

Management 
Ofc  of  Deputy  Asst 

Sec.  Equal 

Opportunity. 
Ofc  of  Dir  of  DOO 

Dependents  Schools. 
OOASO  (Mot>ilization 

Planning  A 

Requirements). 
Office  Assistant  Sec 

Health  Allairs. 
Olfkx  ol  Assistant 

Secretary,  Public 

Affairs. 
Ofc  of  Dep  Director 

(Strategic  Programs). 
Washington 

Headquarters 

Ofc  Dep  Asst  Secy  ol 

Oelense  (Cost  A 

Audit). 
Ofc  of  Under  Secretary 

lor  Research  and 

Engineenng. 


Asst  Inspector  General  lor  Man- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Dir    Internal    Audit    Oversight    A 
Evakjalioa 

Dir,  Contract  A  Ext  0/SigM  and 
Evakiation. 

Dep  Asst  Inspector  Gen  lor  GAO 
Reports  Analy. 

Orector    Major    Acquisition    Pro- 
grams. 

Diractor  Contract  Audits. 

AssI  Insp  Gen  lor  Criminal  Invest 
PolAOvsht 

Asst    Inspector    Gen    lor    Audit 
Policy  A  Overshl 

Asst  Dap  IG  lor  Progr  Lpanning. 
Review  A  Eval. 

Dep     Asst      Inspector     General 
(AudH-Fo«owup). 

Dap  Asst   Inspector  General   lor 
Auditing. 

Orector,  Defense  Audit  Service. 

Deputy    Director.    Defense    Audit 
Servwe. 

Assoc  Director— Special  Program 
Audits. 

Assoc  Dir  Intelligence  and  Com- 
munications Aud. 

Aaaoc   Dir,   Systems  A   LogistKS 
Audits. 

Assoc  Dir,  Resources  A  Overseas 
Audits. 

Assoc    Dv   Financial    Mgml   and 
Manpower  Audits. 

Dir,  Overseas  A  ftonappropriated 
Fund  Per/Mgmt 

Dir  Peraormal  Management. 

Deputy  Diractor  lor  Latxx  Manage- 
ment Relation. 

Dep   Dir  Compensation  A   Over- 
seas Empty  Policy. 

Director,  Accession  Pokey. 


Dir  lor  Onhan  Equal  Opportunity 
Programs. 

Dir  Pacific  Region  Dotibs. 
Director.  Germany  Region. 
Assistant  Orector  lor  Engineering 


Dir,  Dal  Enrolmnt  Eligibil  Reptng 
Sys  (Deers). 

Dir,  Freedom  of  Inlormation  A  Se- 
curity Review. 

Oir  Strat  Del  and  Theater  Nucleai 

Forces  On. 
Director  of  Personnel  and  Securi- 


Dep  Comptrtiner  lor  Audit  Pokey 


Asst  Under  Secy  of  Def  (Plans  A 

Devel). 
Spec  AssI  lor  Assessment  A  Exec 

Officer— OSB 


Agency  organizatan 


Olc  ol  Dap  Under  Secy 
(International 
Piograraa  and  Tech). 


Career  raaarvad  poiilio'W 


Diractor,  Program  Control  and  Ai^ 


Aaat  U/S  of  Dal  (Conv  In)  A  (xr 

CorwinProg. 
Spadal    Aaaistant    tor    Resource 


Aaat  Dap  Under  Secy  of  Def  (In- 

lamlProga). 
Dir.  Technology  Eiqnrt 
Special  Msistant  lor  Technotogy 


DiracHr,  NATO  Affairs. 

Dir  Far  East  A  Southern  Hemi- 

sphere  Altaira. 
Aaat  Dap  Under  Sacietafy  ol  De- 


Ofc  of  AssI  Dap  Und 
Secy  of  Del  (Prod 
Pokey). 


Ofc  of  Asst  Dap  Und 
Secy  of  Del 
(Acquisition). 


Office  ol  the  Director 
Test  and  Evakiaton. 


Olc  of  Dap  Under  Secy 
for  Resaerch  and 
Advanced  ^ech. 

Ofc-Dir-Engneering 
Technology. 


Ofc-0ir-Eleetnx<ics  and 
Physical  Sciences. 


Ofc-Dir-Envirorwienfal 
Life  and  Sciences. 

Ofc-Or-Rsch  and 
Technical  Info. 

Office  ol  Directed 
Energy  Programs. 

Ote  of  Computer     . 
SoRwaraand 
Systems. 

Ote  ol  the  U, 
Offenaivsand  Space 
System*. 


Olc-0K-Oefen*ive 
Systems. 


Ofc  Dir  Strst  Aero  A 
Theat  f4uc  Sys. 

Ote-Oir-Start  A  Arms 
Control  OffiC6. 


Spec  Aast  tor  Intaml  Coop  Matters 

ASTE. 
Aaat  Dap  Under  Secy  of  Del  (Pro- 
duction PoO. 
Dir  Standantizaiiori  A  AcquiaHion 
Support. 

Dir  Industrial  Raaourcas. 

Dir  mdustnal  Productivity 

Aaat  Dap  Under  Secy  of  Defense 
(Aoquiaition). 

Diractor  Coal  Phcing  and  Fnanoa. 

Dir.  Delenaa  Acquisition  Regula- 
tory Syslsms. 

Diractor  lilaior   Systema  Acquisi- 
tion. 

Dir  DOD  Contract  Studies  A  Mgml 
SplServioas. 

Diractor  Contract  Pokey. 

Director  Contract  Adminia»atk>n. 

Dep  Dir  (Strategic  A  Naval  Sys 
Div). 

Dap  Dir  lor  Test  FaciMias  and 
Raaourcas. 

Staff  Spec  lor  SIralsgk:  A  Naval 
Warfare  Sya. 

Asst  Dep  Under  Sec  of  Defense 
•tRes  A  Adv  Tech). 

Dir.  Very  »«gh  Speed  Integrated 
Or  AEIecDe. 

Dir  (Engineenng  Technotogy). 

Staff  Spedaksl  lor  Vehicle  Propul- 
sion. 

Staff  Spedaksl  for  Matahals  A 
Stnicturas. 

Staff  Specialist  lor  Odnanoe. 

Staff  Spaciakst  tor  Weapons  Tech- 
notogy. 

Staff  Spacitfist  lor  Directed 
Energy  Weapona. 

Staff  Spec  lor  Elec  Warfare  and 
Target  Acq. 

Staff  Sgacialiel  tor  Search  and 
SurvaiilarKa. 

Suff  Specaakst  for  Chemteal  Tech- 
notogy. 

Dir  EnMrenmenlal  ^  Life  Sdancaa. 

Dir,  neseareh  A  Tachracal  Infor- 
mation Olc. 

Staff  Spaeiaksl  for  Reaaarch. 

Dir,  Directed  Energy  Programs. 

Director,  Computer  Sottware  and 
Systema. 

Staff  SpeciBkst  tor  Soltwsre  Tech 
(AARS) 

A/D  Under  S/D  (Offensive  A 
Space  Systems). 

Staff  Spaciakst  tor  Space  A  Ad- 
vanced Systems. 

Staff  Spec  lor  Tachn  A  Analysis 
(Off  Sys). 

A/D  Under  S/D  (Defensive  Sys- 


SUff  Spec  lor  Early  Warn,  Air  Dal 

A  At  Aaaea. 
Staff  Spec  for  Bel  MiaaHa  Dal 

Sys. 
A/D  Under  S/D  (Stralagte  Aeron 

A  Theeler  N/S). 
A/D  Under  S/D  (Stwt  A  Anns 

Contool)- 
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Positions  That  Were  Career  Reserved 
OURMS  Cai£noar  Year  1964— Continued 


Olo{»-(jnd  Wiffwa 

Aaal    Dap    Under    Secy    o(    Da< 

(Ljnd  Warfare). 

* 

StaH  SpadaM  lor  Qnwnd  Av  Oa- 

lanaaSya. 

Aaal  Dap  Under  Secy  d  De«  (Air 

Warfare 

SMI  Spec  lor  Maidicaiion/Nav« 

StNka. 

SMI  Spec  Ooea  Air  Sio/Baflle- 

MdM. 

Ote  (X  Oiractac-Navtl 

Aaal  Dap  Under  Secy  ol  Del.  (NW 

warfare 

andlMiiMy). 

• 

Slaa  Spaddial  tor  Antisub  &  Mine 

Syslama. 

SU  Spec  tor  Naval  Proi  «  Anti-Air 

Systems. 

OMMolMaMi^wd 

Diactar    Mobility     and     Special 

^P*f>  r^ojacli. 

PMiads. 

Slall  SpadaM  tor  Air  UnMty. 

Stan     Spec     Intarthsaler/lniralti- 

aalar  Msbiily. 

OMc*  ol  MuniiaM.„ 

Diractar.  Office  ol  Munitions. 

own  al  Dap  Ami 

Aaal    Dap    Under    Sec    ol    Del 

Secy  ol  Mma  (C3t 

(ConwMi  Comm  «  Cont). 

SMI  Spec  tor  Swilclied  4  Spec 

nirpoaa  Comm  S. 

SMI  Spec  tor  WWMCrS  «  Ottiar 

C3  Syalams  Arc. 

SMI  Spec  tor  Satellite  Conwnuni- 

caltonaSysle 

Stall  Specialist  tor  Tactical  Com- 

■MTdAConlr. 

Oir  Long-Range  Planning  ft  Sys 

Evalualion. 

Dir.     Decironic    Warlare    S    C3 

a^ 

Diraclor.  Mormallon  Systems. 

StI  Spec/Elec  Warfare  S  C3  C/ 

Meas  Supl  Actv. 

Oir  Theater  t  Tactical  Commun 

Command  a  Conlr. 

Dir  Saalegic  A  Theater  Nudear 

Forces  C3. 

Speciai  Aasi  tor  a  Ptog  Assess- 

ment ft  Eval. 

Asaistanl      Director.      Electroiw: 

Combat  Systems 

Oir  Special  Warlare  Systems 

Asst  Director.  Special  Operations 

Technology. 

Spec  Asat  tor  C3  Mobilaation. 

Office  Of  Dep  Assi 

Director.  Tactical  Intelligence  Sys- 

SecyolDeiann 

tems. 

(Meiigenca). 

Director  National  Intelligence  Sys- 

Stan  Speciaist  tor  Corrtiat  Sys- 

tems Analysis. 

Sr  SdentiBt  lor  Nad   kiteltigence 

Systems. 

Senior  Scientist  tor  Tactical  mte* 

Systems. 

Stan  Spec  tor  Combat  Systems 

Architecture. 

Under  Olc  o«  Assi  Dap 

Directo*.  Systems  Architecture  and 

Secy  o«  Def  (Systems 

Analysis. 

Integrabon). 

Director,  C3I   Rescues  Managa- 

mai*. 

Oetense  Advanced 

Deputy  Director  lor  Research. 

Research  Protects 
Agency 

Deputy  Director  lor  Technology 

radical  Tectmotogy 

Dir— Tactical  Technology  Office. 

OMoa. 

Dep     Dir     Tactical     Teciinatogy 

Aaaistani  Director  tor  Air  Warfare 

1 

Aaaialani  Director  lor  Land  Ww- 

tore 

WomiBho*!  Procesnng 

Oir.  Momiallbn  Processing  Techn 

Tectmques  Office. 

Ofc. 

Piin  Res  Manager  (Into  Process 

TechOte) 

Computer  Research  Manager. 

Aaastsnl  Director.  Electtoncs  Sci- 

ences. 
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;  That  Wer|  Career  Reserved 
1984— Continued 


Engineering 
Applicaliana  Office. 


Material  ScierK»s 

Office. 
Dmmm  ScMncM 

Office. 


strategic  Technology 
Office. 


Directed  Energy  Office.. 


Vahidea  Technology 

Office. 
Office  ol  the  Joint 

Chiefs  ol  Stan. 


Defense  Contract  AudM 
Agency. 


Regional  Managers  . 


Delense  Logislics 

Agency, 
on  ol  Exec  Oir.  Quri 

Assurance.  OOOCAS. 
on  ol  the  Sun  Oe— 

SmallA 

Disadvantaged 

Business  UtH. 
Office  ol  Stan  Director, 

Persorwiel. 
Olcoi 

Telecommunic  atioi  is 

a  Information 

Systems. 
Exec  Dir,  OLA 

Contractina. 
Exec  Dir,  OLA.  Tech  A 

Logistics  Services. 
National 

Communications 

System. 


WWMCCS  System  Eny 

Organ. 


Center  lor  Planning  and 
Systems  Integration. 


Defense 
Communications 
EngKieering  Center. 


Director  tor  Applicelione. 
Defense  Strategic  Corn- 
Office. 

Director,  Engineering  Ap- 
Ofc. 
Director    for    Materials 

Sciences  Ofe. 
Del  SeierwesOte. 
Director  for  Geophysical 

Director   Systems   Sci- 

Sciences  Office. 
Technology  Office. 
SurveWanca. 
Strategic  Techn  Ofc. 
Asst  I  Oir  lor   Advanced   Systems 

Dir,  Ilracted  Energy  Ofc. 
Dep  nr.  Directed  Energy  Ofc. 
Asst  bir  tor  Technology,  Directed 

Energy  on. 
OepiAf   Director   for   Space   Oe- 

*eii|M  Technology. 
Dep  tlir  tor  Laser  A  Particle  Beam 

Technology. 
Asst  jOir  Naval  Warfare  Division. 

;  and  Technical  Advisor  to 
i|  Chief. 

Joint  Requirements   Inte- 
iMgr. 

I  Requir  Inttegrat  Mgr/Sci 
I  Adv. 
,OCAA. 
r  Director  DCAA. 
r  Operations  A  Professional 

r  Policy  A  Plans, 
r  Held  DetacfimenL 

I  Director,  Atlanta. 

i  Director,  Boston. 

I  Director,  Chicago, 
el  Director,  Loa  Angeles. 

I  Director,  Ptiiledelphia. 
•I  Director,  San  Francisco. 

Asst  lor  Integrity  in  Con- 


Dep  I 


Dir,  CXiality  Assurance. 


Stan  I  Dir  Small  A  Disadvantaged 
UtI. 


Stan  Director.  PersomeL 

Deploy  Stan  Director. 

ChMl,  AOP  A  Teleoomm  Technol- 

ogil  OiviSKm. 
Chiel.AIS  Development  A  Control 

DivtMon. 
Execilive  Director.  Contracting. 
Chis^  Contracts  Oiviaon. 
Chf  l^operty  Ooposal  Div. 

Asst  ftgi  NCS  lor  Teclwology  A 

StMards. 
Deptay  Manager  National  Conmu- 

nicaiions  System. 
Asst^Mgr  NCS  Plans  and  Oper- 


Scien^ic  Advisor  for  Operations 
Reiearch. 

Dep  WWMCCS  System  Engi- 
ne! r— Europe. 

Spec  Asat  to  the  Dep  Dir,  C3  (A  A 


Dep  pir,  C3  Architecture  A  Mis- 

AnalySis. 
Dir,  ^nning  A  Systems  Integra- 
Canter. 
S/A  k  the  Oir,  CPSI  tor  SatelMe 

Con  Sys. 
S/A    to    ffie    Oir.    CPSI/Strat   A 

Th(  at  Nuc  Fore. 
S/A.  D  the  Oir.  CPSI  lor  NATO  A 

Inti  m'l  C3. 
Dep   >ir.  Del  Corrwnunicetions  En- 

gm  lering  Cente. 


Positions  That  Were  Career  Reserved 
OuRiNO  Calendar  Year  1964— Continued 


■ 

Chf  Maroparabilily  A  Standards 

Oi«. 

/ 

Anooatv  DifMlor  lor  IntogrstMl 

SysOeaign. 

DwMilM  DkmtikM  ^wiKJtad  Natwork 

Englnaaring. 

Asaodata       Oapirty       Oiractor, 

SuHtchad  Syatama. 

A  Ping  Dir. 

Dir.    Dal    Comnwiscatiana    Engi- 

neering Center. 

Office  of  Comptroller 

Special  Aaal  to  tha  OompI  tor  03 

Prog  Aaaeam. 

Oto  ol  Dap  Dir.  Commd 

Dap  Dir.  Command  and  Control 

A  Control  Techn  Ctr. 

Tadmical  Canlar. 

Tech  Oir.  WWMOCS  AOP  TacM- 

cal  Supl  Ditact 

Command  and  Control 

Engineering  Center. 

ginaatinqO. 

I3ep    Dir,    Strategic    Connectivity 

EngrOir. 

Dep  Oir.   Engineering   Integration 

Dep  Oir.  Command  A  Control  Sys 

Organization. 

Natl  Military  Comd  Syst 

Asst  Oapuly  Dir,  NMCS  AOP. 

ADP  Directorate. 

Asst  Dep  Dir  tar  Computar  Sen- 

CCTC. 

ices. 

Asst-Dep  Dir  Dal  Communications 

EngrO. 

Military  Satellite 

Dep  Oir  MH  SaMMs  Communica- 

Communicationa 

itonSystema. 

Office. 

Oir.  Acquiaition  Management  Di- 

rectorate. 

Office  ol  Deputy 

Dep  Oir  (Scianca  A  Technology). 

Director  Science  A 

Scienaiic  Aaal  to  Dap  Dir  (Science 

Technology. 

and  Tech). 

Asst  to  Dap  Oir  (Sd  A  Tec)  tor 

Theoretical  a 

Asst  to  the  Dap  DH  lExperimenM 

Res). 

Asst  to  Iha  Dap  Oir  (Sd  A  Tech) 

tor  Testing. 

CM.  Strategic  Structures  Division. 

Chf  Aerospace  Sys  Div. 

sion. 

Scientific     Adviaor     to     Director 

(/^RRI). 

Tech  Pro  Mngr  tor*Nuclear  As- 

sossnwnt  Dwclor. 

ntw 

UfV. 

Cniof  LotrMHy  HsfOBrano  Division. 

DMA  Headquarters 

Dep   Dir   lor   Systems   A   Tech- 

niques. 

Dep  Dir,  Mngmt  A  Technnlngy. 

Oep  Oir  tor  Progs.  Prod  A  Opers. 

Asst  Dep  tor  Plwia  and  Require- 

ments. 

Chiel,  Advanced  Technology  Divi- 

sioa 

Chf  Acq  Sys  Dev  Oiv. 

Stan  Director  of  Personnel. 

Asst  Deputy  Dir  tor  Programming. 

Asst  Deputy  Dir  lor  Production  and 

Distributi. 

Dir  Spec  Prog  Ofc  tor  Exploitation 

Modemizat 

Asaodato  Deputy  Director  for  Hy- 

drography. 

Dap  Oir,  Spec  Prog  Olc  Exploits  A 

ModarrimlKirt. 

DMA  Field  Adivittes 

Tech  Oir  DMA  Aero  Center. 

Tech     Oir— DMA     Hydrographic/ 

, 

Topographic  Center. 

Dep   Dir   Prog   Prod  Opar  DMA 

HTC 

Dep  Dir  for  Progs.  Pioductton  and 

• 

Operations. 

Defense  Investigative 

Service. 

Oep  Dir  (Industrial  Security). 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organization 


Career  reserved  positions 


Departmem  of  Air 


Office  ol  tt>e  Secretary.. 


etc  Dir  ol  Procurement 

Pohcy 
Office  ol  the  Under 

Secretary 
GOAS  M/P  Res  i 

Military  Pars. 
ODAS  Installations 

Envirorwnent  ft  Safety 
OOAS  Acquisition 

Management. 
OOAS  Logistics 


Olfice  ol  Assistant 
Secretary.  Financial 
Management. 

Office.  Asst  Vice  CNef 

of  Staff 
Director  of 

Administration. 
Asst  Onef  ol  Staff  for 

Information  Systems. 
Olc  of  Dep  Chief  of 

Staff.  Logistics  and 

Engineering. 


Office  of  Dep  Chf  of 
Staff.  Res  A  Dev  and 
Acquisition. 

Special  Advisory  Group.. 

Director  of  Civilian 
PersonrwI. 


Office  of  Deputy  Chief 
of  Staff.  Comptroller. 

Director  of  Management 
Analysis 

Director  of  Budget 


National  Guard  Bureau  . 
Office  ol  the 

Commander. 
DCS  Contracting  & 

Manufacturing. 


DCS  Personnel 

Deputy  Chief  of  Staff/ 

Cornptroller. 
DCS/Development 

Plans. 

DCS 'Intelligence 

AF  Ofc  of  Scientific 

Research 
Air  Force  Space 

Technology  Center 
Air  Force  Weapons 

Laboratory 


Aeronomy  Division .. 


Positions  That  Were  Career  Reserved^ 
During  Calendar  Year  1984 — Continued 


Space  Physics  Division . 
Optical  Physics  Division 
Air  Force  Rocket 

Propulsion  Latxxatory. 
Electronic  Systems 

Division. 


Administrative    Assistant    to    the 

Secy 
Dep  Adm  Asst. 
Oir.  Ofc  of  Small  ft  Disadv  Bus 

Utilization 
Special  Assistant  for  International 

Affairs. 
Dap  for  Air  Force  Review  Boards 

Deputy  for  lr\stallalions  Manage- 
ment. 

Dep  for  Acquisition.  , 

Dep  for  Programs  t  Production. 

Dep  for  Supply  A   Maintenance. 

Dep  for  Transporation  A  Civil  Avia- 
tion. 

Deputy  for  Accounting  and  Internal 
Audit. 

Deputy  Assistant  Secretary  (Acct 
and  Audit). 

cruel  Office  of  Air  Force  History. 

Chief,  Put>lishing  Div. 
Associate  Director  (Technical) 

Assoc  Dir  for  Logistics  Plans  & 
Programs 

Assoc  Dir  of  Maintenance  Engl- 
neenng  &  Supply. 

Assoc  Dv  for  Engineering  &  Serv- 
ices. 

Assoc  Dir  of  Contracting  A  Manu- 
factunng  Pol. 

Special  Advisor. 

Dep  A/S  (CPP  A  EEO)  A  Dir  of 
Civilian  Pers. 

Deputy  Director  of  Civilian  Person- 
nel 

Dep  Comptroller. 

Assoc  Dir  ol  Mgmt  Analysis 

Deputy  Director  of  Budget. 

Asst  Dep  Dir  of  Budget  (Oper- 
ations) 

Chief  Budget  Management  Divi- 
sion. 

Chf,  Investment  Appropriations 
Div 

Spec  Asst  to  the  Chief.  NGB. 

Assistant  lor  Product  Assurance. 

Pnn  Asst/Contracting  A  Manufac- 
turing 

Cftairperson  Contract  Review 
Commmee 

Dir  of  Manufacturing 

Director  of  Civilian  Personnel. 

Asst  to  the  DCS/Comptroller. 

Asst  Dep  Chief  of  SUH/Plans  and 
Programs. 

Dep  Chf  of  Staff  for  Intelligence. 

Tech  Director  AF  Ofc  of  Scientific 
Research 

Asst  Dep  for  Procurement  A  Man- 
ufactunng 

Techn  Dir  (Physical  Optics, 
lasers.  Prototype). 

TectWHcal  Director  (Nuclear  Tech- 
nology) 

Director  Aeronomy  Division. 

Dir.  Space  Physics  Div.  AFGL 

CH.  Atmosphenc  Structure  BR 

Dir  Optical  Physics  Division 

Dh.  Solid  Rocket  Div. 

Deputy  (Technical  Operations  A 
Prod  Assurance) 

Asst  Dep  for  Contracting  A  Manu- 
facturing. 

Assistant  Deputy  for  Tactical  Sys- 
tems 

Asst   Dep  tor   Strategic   Systems. 

Dep  Comm  for  Intel  C3  Counter- 
maas  A  Supp  Sys. 


Agertcy  organization 


Rome  Air  Development 
Center. 


Career  reserved  positions 


Aeronautical  Systems 
Division. 

Dep  for  Procand 
Manufacturirto,  ASD. 

Oep  for  Engineenr<g. 
ASD. 


Systems  Engineering 
Office,  ASD. 


Materials  Laboratory. 
AFWAL 


Aero  Propulsion 

Laboratory.  AFWAL. 

Armament  Division 

Foreign  Technology 

Division. 


USAF  School  of 

Aerospace  Medicine 
Aerospace  Medical 

Research  Lab. 
Air  Force  Human 

Resources  Lab.  AMD 
Air  Force  Flight  Test 

Canter. 
Air  Force  Logistics 

Command 


AF  Acquisition  Logistics 
Div. 


Air  Logistics  Center. 
San  Antonio. 


Air  Logistics  Canter. 
Okahoma  City 


Air  Logistics  Center. 
Warner  Robins. 

Air  Logistics  Center. 
Ogden 


Director  (Plans) 

Tecfm  Dir  (Intelligence  A  Recon- 
naissance). 

Tecfmical  D»ector  (Communica- 
tions). 

Tech  Of  Reliability  A  Compatibility 

Technical  Dv  (Surveillance). 

Tecfwucal  Orector  (Command  A 
Control). 

Deputy  comptroller 

Tecfm  Dir.  Fit  Systems  engineer- 
ing 

Asst  Deputy  for  Procurement  and 
Manufacturing 

Tech  Dv  Directorate  of  Equipment 
Engineenng 

Tecfwi  Or.  Directorate  of  Avionics 

Tectimcai  Director.  Deputy  for  Avi- 
onics. 

Director  of  Engineering  Tactical 
Systems. 

Engineenng  Advisor  Product  As- 
surance Engr 

Dir  Engineenng  Propulsion  Sys- 
tems. 

Director  of  Engineenng  (F-16) 

Dir  of  Eng  Reconnaissance  A  Elec 

Warfare  Sys. 
(Director     of     Engineering     (Airlift 

Trainer  Sys) 
Dir.  Metals  A  Ceramics  Ov. 
Sr  Sci  Ogamc  Cfiemistry. 
Dv  Manufactuhng  Technology  Diw 

sion. 
Dir.  Turt>ine  Engine  Div. 

Technical  Advisor 

Technical  Director  (Aerospace 
Systems) 

Technical  Director  (Engineenng) 

Technical  Director  (Technology 
and  Threat) 

Research  Director  (Oew  Technol- 
ogy) 

Dir.  Toxic  Hazard  Oiv. 

Director  Human  Engineenng 

Oief  Scientist 

Techn  Ov  (Engineeting) 

Asst  Dep  Ol  of  SUIf.  Mainte- 
nance. 

Chairman  AF  Logistics  COmmand 
Procur  COmmitt. 

Asst  OCS/Plans  A  Operations 

Director  of  Civikan  Personnel. 

Asst  CX;S/Procurertienl  A  Produc- 
tion. 

Deputy  Assi  to  the  COmmdr— In- 
ternl  Logisbcs 

Asst  Dep  Chiel/Logistics  Manage- 
ment Systems. 

Asst  Deputy  Chief  of  Staff.  Malen- 
alMgt 

Ovector  Acquisition  Logistics. 

Asst  IX^S— Convtrollar. 

Asst  to  the  commander  AFALD 

Deputy  for  Contracting  and  Manu- 
factunng. 

Asst  to  the  commander.  Logistics 
Opar  confer 

Dep  tor  Log  Force  Structure.  Dev 
A  Acqwsit 

Dep  Dv.  Ovectorate  of  Mainte- 
nance. 

Oep.  Ov.  Material  Mgt  San  Anto- 
nio Log  Ctr 

Dep  Dir.  Directorate  of  Material 
Mgmt. 

Dep  Or.  Ovectorate  of  Mainte- 
nance. 

Deputy  Orector.  Orectorate  of 
Matenal  Mgt. 

Deputy   Or.   Or  ol   Maintenance 

Dep  Ov.  Directorate  of  Mainte- 
nance 

Deputy  Director,  Ovectorate  of 
Matenal  Mgt. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organization 


Career  resanred  poaitiona 


Av  Logistics  comer. 
Sacramento. 


Air  Force  Audit  Agency . 


Air  Force  Electronic 
Security  Command. 

Av  Force 
Communeations 
command. 

Science  A  Research  .. 


Tactical  Av  command.. 

Headquarters,  Pacific 

Av  Force. 
US  Av  Forces  m 

Europe. 
SHAPE  Technical 

comer. 


Space  command 

Dep  Oil  ol  Staff.  Plans 

A  Programs 
AF  Operational  Test 

and  Eval  Cemer  (AF 

OTEC). 
Jom  Electronic  Warfare 

Center  (JEWC) 
Av  Force  commissary 

Service 
Ovectorate  of 

Accounting  A  Finance 
Joint  Program 

Management  Office 

(JPMO). 
AF  Engrg  and  Services 

Center  (FiekJ). 
Olfice  of  OvMian 

Personnel  Operations 

(OCPO). 

Dapartmenl  of  Army 

Office  of  the  Under 
Secretary. 


Ofc  of  the 
Administrative 
Assistant. 


OASA  Research 
Developmem  and 
Acquisition. 

ODASA  Acquisition.. 


Oep   Ov.    Ovectorate   of    Matenal 


ODASA  Managemem 
and  Programs 


Ofc  of  Asst  Secretary 

(InsUllalions  A 

Logistics). 
Olc  of  Asst  Secy 

(Financial  Mgint). 
Off  of  Asst  Secretary. 

Manpower  A  Reserve 

Attavs. 


Ofc  of  Asst  Secretary 
Civil  Works. 


Office.  Assistani  ChWf 
of  Staff.  Intelligenoe. 


Dep  Or.  Ovectorate  of  liilavite- 
nance 

Tfie  Auditor  Cieneral  of  ttie  Av 
Force. 

Ovector  of  Fietd  Activities. 

Orector  of  Operations. 

Orector  of  Forces  and  Support 
IKanagemeM 

Or,  Acquisition  A  (.ogistics  Sys- 
tems. 

Aaat  to  the  Commander. 

Tech  Asst  to  Comdr  Oau  Sys 
Design  Onier 

Cawf,  Operations  Analysia  Divi- 
sion. 

Owf.  Applied  Research  Dwaion. 

COief  Scientist  Tactical  Av  Wwfare 
Ctr 

Oiief.  C}perations  Analysts. 

Director  of  C^wilian  Personnel 

COiel  Information  Systems  Divi- 
sion, NATO. 

Orector.  SHAPE  Technical  COnlra. 

Senior  Space  Scientist 

Senior  Scienbfic  and  Tectmicai 
Advisor. 

Scientific  Advisor  (Tect  A  Evalua- 
tion) 

Tecfimcal  (Vector 

Deputy    to   the   COmmander.    AF 

Cornmissary  Senr 
Dep  Or.  Acctng  A  Fviance 
Oractor  of  Plans  A  Systems. 
Technical  Ovector. 


Technical  Orector. 
Technical  Ovector. 
Of    Ofc    of    Cwihan    Personnel 
Opers. 


Operations  Research  Analyst 

Chf.  Opers  Res  GRP  for  Forces 
A  Readmess 

Operations  Research  Analyst  lor 
Systems 

Opart  Research  Analyst  for  04D. 
Cont.  C  A  I 

Adm  Asst  to  the  Secy  of  Itie 
Army 

Dep  Admvustrative  AssistaM 

Orector,  Defense  Supply  Serv- 
ice—Washington 

Director  Acquisition  Managemem 
Review  Agency. 

Dep  lor  IMatenel  Acq  MgnU 

Dap  tor  Procuremam  Pokey. 

Dep  for  Managemem  and  Pro- 
grams. 

Asantam  Deputy  for  ManagemaM 
and  Programs 

Asst  Deputy  for  Installations  • 
Houamg. 

AsalOtptor  Logotics 

Deputy  tor  imormation  Resource 


OASA  (DA  Review  Bds  and  P«r- 

aonnal  Security). 
Dep  lor  Om  Personnel  Pol  A  Eq 

Opportunity. 
Dap  A/S  of  the  Amiy  (Rev  Bds  A 

Parsonnel  Sac). 
Dap  lor  Program  Ptannvig  new 

A  Evakiaiion. 
Deputy     lor     Managemem     and 

Budget. 
Dap  for  Pokey.  Ping  A  LagislalMe 

Attavs. 
Spec  Aaat  m  Vm  ACSl 
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Positions  That  Were  Career  Reserved 
DuRMMS  Calendar  Year  1964— Continued 


Aganqr  orgMmian 

Caiaar  raaawad  peaitiona 

nifiiLMaal»D1 

Chat    Sciantist    BMislic    Misale 

PmgMmagar. 

ProgOtc. 

BafeMcMMIaMSy* 

Ctiat.  Cmtacts  Office 

Comnand 

Baiaic  Minil*  CM  Ad« 

Or  Tactmotogy  Analyiix  Oiractor- 

TwKnClr. 

ala. 

Dir  OacriRiinalion  teectorate. 

Or  Maaia  Oiactoiala. 

Difartoi  Rad»  Directorate. 

Or— Data  Processing  Directorate. 

Diractar  Optics  Directorate. 

CM  SdMiM  «  Diractor 

A«al  Dr  lor  Laboratory  Activities. 

AM  Qractor  tor  Reaawch  Pro- 

grams. 

AaslDirtar 

Taetmology  Plannng. 

ROA  Analysis  Officar 

Asat  Dir  Tsdwology  Plannmg. 

Diractar    ol    Army    Resevcti    A 

Tedmotogy. 

Assistant      Director.      Latxjratory 

Management. 

Aaaisiant  DirKtor.  Researctt. 

Dir  al  ConibM  Su|i(iort 

Ptiyaical  Scientist  Admr  (Chem  A 

SysMms. 

EngrSci). 

Combat  Sp(  Sys  Tschol  Mgr. 

Assistant  Director  Tedmnlngy  As- 

sessment 

Assislani  Director  Threat  Integra- 

tion. 

ttotWtMpara 

Pliysical      Scientist      (Aerospace 

Sysiams. 

Engr). 

OBie*  Dep  Owl  01  ,   , 

U.S.  Army  Safety  Director 

sun  lor  Personnel. 

OracMrate  ol  Ciwkan 

Director  04  Civilian  Personnel 

Dap  Director  of  Qv  Personnel. 

Ct«el.  Pos  Mgmt.  Class  A  Comp 

PofccyOtc. 

Chief.    Staffing.   Cweer    Mgmt   A 

TrammgOlc. 

Chf— Civilian  Personnel  Ctr. 

Canter. 

Dir.  Systems  Rach  Lab  A  Assoc 

tar  Behavioral  & 

Dir  All 

Social  Soencaa. 

Dir  Training  Res  Lab  A  Assoc  Dir 

Art 

Dir.   Manp  A   Pars   Res   Lab  A 

. 

Assoc  Da.  Ah. 

Dir  Wanpoanr  Plans 

Dep    Dir    Manpower    Plans    and 

and  Budget 

Budget 

OMca.  Oepmy  Clwf  of 

Aasi  Oavctor  for  Supply  Mgmt. 

Stan  tor  Logislics. 

Aaat  Dir  ol  Resources  and  Mgmt. 

Aast  Dir  For  Maintenance  Mgmt. 

Spec  Aast  to  DCSLOG  A  CW  Av 

LogOfc. 

Oiwf   Security   Assistance   Policy 

CoaRlOto. 

Asst  Dv  for  Transportation. 

Asst  Dir  tor  Energy  A  Troop  Sup- 

port 

OMoeolMia 

Dep  Camptro«er 

CompMtar  of  ma 

Dractar  of  Cost  Analysis. 

Aimy. 

Deputy  Director  of  Operations  A 

Director    of    Resource    Manage- 

inent 

Asst  Comptroller  of  the  Amiy  for 

Econ  Policy. 

Dep  C.ndr  US  Arniy  Finance  A 

Canlar. 

AcdngCtr 

Assoc   Dap   Asst    Comp   of   the 

(FAA)  A  PM  for  Afs. 

Army   kWamal   Control   Program 

A<Mnatralor. 

Qredor  ol  Aimy  Budget . 

Deputy  Director. 

Dep    Dtr    of    Amiy    Budget    tor 

Budget  Management 

Army  AudH  Agency 

The  Auditor  General.  US.  Army. 

Deputy  AudNor  General 

Director.    Logntical    A    Financial 

Audits. 

Director.   Acquisition   A   Systems 

AudMs. 

Dir  ParsuMMl  and  Force  Managn- 

msnt  Audits 

Dir  AutI  Policy  Plans  and  Re- 

sources. 

Positions  That  Weh^  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  otganiaation 


Ota  Dap  CM  of  Staff  tor 
Operations  A  Plans. 


Command.  Confrol. 

Comma  A  Computere. 
US  Army  Computer 

Systems  Commend. 
US  Anny  Nudaar  A 

Chemical  Agency. 
Concepts  Analysis 

Agency  (OCSA). 

Army  Center  of  Military 

Hislory. 

Amiy  War  College 

USA  Med  Rsch  A  Oevel 

Cmd. 
U.S.  Amiy  and  Med 

Res  kisl  of  infectious 

Dis.  Ft  Detrick  MO. 

Training  and  Doctrine 
Command  (TRAOOC). 


Combat  Developments 

Experimentation 

Command. 
TRAOOC  Operations 

Research  Activity. 
US  Army  TRADOC 

Systems  Analysis 

Activity. 
TRAOOC  Combined 

Arms  Test  Facility. 
MiMaiy  Traffic  Mgmt 

Commd. 
US.  Aimy  Forces 

Command. 
U.S.  Army  Corps  of 

Engineers. 


Ofc.  Asst  Chf  of 

Engineers. 
Directorate  of  Civil 

Works. 


Water  Resources 
Support  Centor. 
Organization  Abolishad.. 

Directorate  of 
Engineering  A 
Construction. 


Board  of  Engineers  for 
Rivers  and  Hartxxs. 

katHuta  for  Water 
Resources. 

Planning  Divisions,  COE. 


<|>aer 


AudHor  General  (Europe- 
an Region). 
Tech  jAdv  to  Dep  Chf  of  Staff  for 

A  Plan. 
Dir.  U6  Army  Ctr  of  Mil  IHis  A  Chf 

of  Ml  His. 
Dap  4sst  Chf  of  Staff  Automation 

Comms. 
Army  Cpectrum  Manager 
Dv.  Amy  Mgmt  Systems  Support 

Agicy. 
Techtfcal  Director 

Dir  ftt  Joint   Forces  A   Strategy. 
Or  oi  Methodology  A  Resources 

A  OKiiputation. 
Chief  ffistorian. 

Directbr  of  Academic  Affairs. 

Special  Assistant  for  Biotechnol- 
ogyJ 

Deputy  lor  Science. 

Program  Director  Hazardous  Vi- 
rus#s. 

Deputy  lor  Science. 

Scientfic  Advisor 

Dep  Chief  of  SUH  for  PersN 
Adn  an  Logistics. 

Asst  I  lepuly  Chief  of  Staff  for  Re- 
sou  ces  Mgmt. 

Dir.  U  SA  Comi)at  Devekjp  Expen- 
mei  lation  Ctr. 

Direct  ir.  TRAOOC  OtJerations  Re- 
sea  ch  Activity 

Dir  U  5  Army  TRADOC  Systems 
Ana  ysis  Actrvity. 

3  Advisor. 
Assistant  lor  Transporta- 
V- 
CivHiaH  Personnel  Director 
Oe|}ut|i  Comptroller 
Chief.  Office  of  Personnel. 
Spec  ksst  to  the  Chf  of  Engm  For 

Inta  m  Aff. 
Defiul  r   Director,    Resource   Man- 
age nent. 


Chief, 


Programing  Div.  Ace. 


Engl 


vision. 
Chief 


Chf— |)fc  of  Policy. 

Div.  Civil  Works. 
Elect  A  Mech  Br.  Engineer- 
3iv. 
P  rograms  Div. 

Division. 
Obnstruction — Otjerations  Dm- 


Chf, 
Chief. 

ing 
Chf. 

Ctif— Planning  ( 
Chf 

sior 
Chief 


Operations  A  Readiness  Di- 

n. 

>edging  Division. 


Depul  r  Director  for  CEMXPA. 
C:h>ef  Engimering  Directorate. 
Chief.lEngineenng  Division. 

Chf.  (^nstruction  Division. 

CM.   Operations    A    Maintenance 

DivJ 
Deput|r    Chief    Construction    Oivi- 

SKXt 

Chief  tonstruction  Division. 
Chief  Engineenng  Division. 
Dep/I)ir    Engmeermg    and    Con- 
Bti  ^ 

Bd  Engr  Rivers  and  Mar- 

Institute  for  Water   Re- 

Chf  nanning  Div.  Ohio  River  Ov. 
Chf  fWming  Div.  No  Pacific  Div. 
Chf.  planning  Div.  South  Atlantic 

DivJ 
Chief,:  Planning   Div    Lower   Miss 

VallkyDiv. 
CM.  (tanning  Div.  Mo  River  Div. 
Chf.  I'lanning  Div.  South  Pacific 
Chief  Ptannmg  Div.  N  Atlantic  Div 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organiiafion 

Career  reserved  positions 

Div. 

Engineenng  Divisions. 

Chief  Engineenng  Div..  Ohio  River 

COE. 

Div. 

em  Div. 

Chief,  Enginearing  Di«..  H.  Central 

Div. 
Chief.  Engineering  Div..  &  Pacific 

Div. 
Chief.  Engineering  Oiv.  N  Atlantic 

Dtv. 
Chief.  Engineering  Div.  S.  Atlantic 

Div. 
Chief.  Engineenng  Div,  Lwr  Mis« 

- 

1 

Valley  Div. 

River  Div. 

Chief.  Engineering  Div.  North  Pa- 

cific Dw. 

Chief.    Enginearing    Dtv.    PaaKc 

Ocean  Div. 

CM  Engineering  Div.  Europe  Dfv. 

Chief  Engineering  Div.  Huntsviie 

s 

Oiv. 

Constnx:lion  Oivs— 

CM  Constiuctian  Div.  Middto  East 

COE. 

Chf.  Constniction-Operalions  Div. 

S  Atlantic. 

Chief       Construction— Operations 

Div  S  Western. 

Chief       Constnjction— Operations 

Div.  Ohio  River. 

Chief       Construction— Operations 

Div.  U  MS  Val. 

Oirec  lor  Mgmt  Info  Sys.. 

Dir  of  Mgmt  IMormation  Systems. 

Dir  Automated  Logistics  Mgt.  Sys- 

tems Activity. 

Direc  for  Supply.  Maint 

Dep  Dir  ol  Supply  Maintenance  A 

A  Trans. 

Transp. 

Direc  for  Product 

Director  of  Product  Assurance  and 

Assurance  A  Test 

Test. 

Deputy  Director  of  Product  Assur- 

ance and  Test 

Olc  Dep  Ondg  Gen 

Pnn  Asst  Dep  for  Res  Develop 

Matenal  Dav  Darcom. 

and  Acquisition. 

Asst  Oep  for  Science  A  Technolo- 
gy 
Asst  Dep  Int'l  Programs  A  Techni- 

cal Transfer. 

Dir  Technology  Planning  Manage- 

ment. 

Off  for  Oevel 

Dap  Dir  of  Devetap  Engineering  A 

Engineering  A 

Acqusition. 

Acquisition. 

Deputy  tor  Systems  Management. 

Office  of  Manufacturing 

Dir  of  litanufacturing  Technology. 

Technology. 

Ofc  Oep  Cmdg  Mali 

Asst  Dep  lor  Material  Readiness. 

Readiness. 

Direc  tor  Intemafl 

Dep  Dir  of  Security  Asaiatance. 

Logistics. 

Oirec  lor  Matenal 

Duputy  for  Weapon  Syslama  Man- 

Management 

agamera. 

Deputy  lor  Policy  Plans  and  Pro- 

ceduraa. 

Direc  lor  Readiness 

Dap  Dir  of  Readinasa. 

Direc  for  Procurement 

Assoc  Dir  ftx  Procurement 

A  Production. 

Hon. 
Deputy    Executive    Director    lor 

Direc  lor  Test 

Eq. 

TMDE. 

Asst  Deputy  lor  Ratoun»  Man- 

General  tar  ftesourca 

agomeM. 

Management 

Direc  for  Personnel  Tng 

Dep    Dir.    Peraenttel    Training    A 

A  Force  Oev. 

Force  Devel. 

Chief.  Civikwi  Pataonnel  Div. 

Office  of  Comptroller 

DARCOM  Hq. 

Assistant  Deputy  for  Cost  Anely- 

ais. 
Director  for  Program  Analysis  A 

Program  Analysis  A 

Evaluation  Directorate. 

Evaluation. 

Armament  Matenel 

Comptroller. 

Readiness  Command 

(ARRCOM) 

ductan. 

Deputy  tor  Logistics  Readiness 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  YEar  1964— Continued 


CvMf  fMwvtf  pCNMons 

taaMMara. 

OWot  of  OsfwiMnoif 
ARRAOCOM. 

EnginMrino). 
Dbactor  ol  Product  Anuranc*. 

Uvg*  Ctftwr  WMpew 
ARRAOCOM. 

CMal  MhwWow  SyMwnt  DMiion. 
CNal  Nudaar  and  Fuza  OMaion. 

CNaf  App«a«  ScMncaa  OMaion. 

FiM  ObM  A  Smal 
CaKber  WMpon  Syt 
Ub  ARRAOCOM. 

Cnf  rw%  Control  SystsMO  uMomi: 

Oianical  Sy«  Lab 
ARRAOCOM. 

CM  MonWona  DMiton. 

CMof  RMOOICh  UMliOR. 

ARRAOCOM. 


Aviation  Systoma 

Command  (AVSCOM). 
Oiractorata  ol  Syatama 

Enytfiaanng. 
Raaaareh  *  Tachnotoqy 


Communicaliona  A 
Elect  Comd  (CECOM). 


Communications  Res  • 
Oev  Command 
(CORAOCOM). 

Program  IMgr  Army 

Tactical  Data 

Systama 

(CORAOCOM). 
Oepot  Systenw 

Command  (OESCOM). 
Electronica  Research  t 

Development  CMMD 

(ERAOCOM). 

Harry  Diamond  Labs 
(ERAOCOM). 

Night  Vision  A  Electro- 
Optics  Lab 
(ERAOCOM). 

Ofc  of  Conwnondor— 
(MICOM). 


Pfojoct  Mgnit  Officos 
(MICOM). 


CM,  8ya  Engvieering  A  Concepts 

CNat  MNior  BaHatica  Divialon. 
CM— Laundi  and  Flight  OMaion. 
Cnf  ToMiHnol  BMMIcs  Dv. 
CM  Vulnerability  LalhaMy  OMaion. 
Olr  of  Procurement  arvj  Produo- 

tkm. 
Dkaelor,  Development  and  QualA- 


Ok— Aefomactienica  Laboratory. 

Olr— Structures  Laboratory. 

Oiredor  Prtspulsion  Laboratory. 

Oir— Raaaafch  and  Techrwlogy 
Labe. 

Comptroler.  CERCOM. 

Oir  of  Procurement  and  Produc- 
tion. 

Oir  ol  Product  Assurance  and 
Test 

Oiredor,  Communications  Systems 
Center. 

Oir  Systems  Engineering  and  Inte- 


Enginooring  I 
(MICOM). 


Technology  I 
(MICOM). 


Assoc  Techn  Dir  (Command.  Con- 
trol A  Commun). 


Deputy  tor  Command  OperaHona. 

Assoc  Technical  Oir  tor  Res  A 

Technology. 
Aaaoc  Tech  Oir  lor  Elec  Warfare 

and  Intel. 
CM.  Oev  a  Eng  Div. 
Director,  Harry  Oamond  Laborato- 

riea. 
Dap  Oir.  Night  VIsiona  and  Electro- 

OpiicaLab. 

Director  lor  Procuremeirt  and  Pro- 

rftjcUon. 
Aaaociats  Director  for  Systems. 
Oir.  Miasile  Logistics  Ctr. 
Director  of  Product  Assurance. 
[}eputy     Project     Manegec,     US 

Roland. 
Deputy     OlreCtDr     for     Directed 

Energy. 
Olr  tor  System  Engineering. 
Olr  for  Test  and  Evaluation. 
[}ep  Olr  Systems  Simulation  A  Oe- 


Missile  imeMgence 
Agency. 


Belvoir  Research  A 
Development  Center. 


NaticK  Research  A 
De^Miopmont  L,enter. 


Tank-Automotive  Comd 
(TACOM). 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1994— Continued 


Agoncy  OfQoninton 


Cofoor  fOMnod  posHons 


Ground.  Md.TE 

Cofvwwno. 
Polhot  PfQ^od  Offtoo- 
XM^t  Tsnk  nt)|OCl 

OMoe. 


Director  for  Advanced  Sensor. 

Cliiet,  Advanced  Technology 
Function. 

Asst  Oep  tor  Readiness. 

Oep  Oir,  Missile  Intelligence 
Agency. 

Director  Missile  Intelligence 
Agency. 

Assoc  Techn  [3ir  tor  Research  A 
Oev. 

Assoc  Tech  Oir  for  Engirwering 
and  Acqu. 

Director  Individual  Protection  Lab- 
oratory. 

Director  Science  A  Advance  Tech- 
nology Lab. 

[}irector,  Food  Engineering  Latio- 


Syslania  Project  Olc. 
Advarwatt  Attadi 


Comptroller.  TARCOM. 
CJir  for  nocuremeni  aril  Produc- 
tion. 
Director  ol  Product  Assurance. 


Office. 
Aimy  Raaaarch  Office 

DARCOM  tOtatam 

NC). 
rofoign  Scmnoo  • 

TedmelC* 

OARCXMI. 


Analysia  Agency 
DARCOMl 


Aseoc  Olr    Maawlet  Teating  Dlrae- 


Dap  Keiaet  Manager,  PaHol 
CM  cfvnaar/Of,  9vMema  Engr 

naerlngOiv. 
Oep  ftogram  I^p— flgnang  VaM- 

cia  Systama. 
Oap/^/Mgr   Advanced  Attack 


Europe. 


.  US  Army, 


JoirtTackcal 
Command.  Conkol  A 
Comma  Agency. 


000  Wage  Fbdng 


Office  of  the  Under 
Oscistsry  ol  the  Navy. 

Office  of  the  Auditor 
(jenaral. 

Naval  Audit  Sanice 


Dir,  Engr  Sci  Ow. 


Dap  Okaeter  Foraign  Sd  A  Tech- 

nolBgy  Center. 
Ok  ol  kileiigence  Production. 
CMCHabal  Support  DIv  AMSAA. 
CM  Ak  Wwlare  Oi«. 

CM  nelabilty,  Availability  A  Makv 


CM    Ground    Warfare    DMeiorv— 
AMSAA. 


Olc  Ol  the  Aaat  Secy  of 
Nevy  (ManpKir  A  Rea 
Alls). 

Office  ol  the 
Comptroller  of  the 


Aael  Dep  CM  ol  Staff,  Peraonnel 

KavPers). 
Aaal  Dap  CMa(  of  SMI  Eng  tar 

EngAHousktg. 
Oep  Ok  lar  Engneerki^ 
Hisaeciate  Okector  Tii-Tac  OWoa. 
CM.  Systems  Div. 
Oep  Dk  Acquisition  ManaQameM 


Diraclor,  Technical  Stan. 


Navy  Comptroller 
Standard  Systems 
Activity. 

Office  ol  the  General 
Counsel. 


Director— Naval 

Admmiatratnn/Asat 

ViceCNO. 
Okector.  Navy  Progrsm 

Plannmg. 


lor  Administration. 

AudKor  General  of  the  Navy. 

Okador,  Plans  aitd  Pokey. 
Dkeetor,  Audit  Operations. 
Stall  Ok/Okector,  Manponvar  Anal- 

y~- 

Staff  Okector  Program  Policy. 
Aaaoc    Ok.    Budget   A    Reports/ 

Fiecal  Manag  On. 

Emc  Aaat  Compt  lor  Financial 
Mgml  Systems. 

Emc  Aaat  Comp  Bank,  Caah 
Mgmt.  Cont  Fin.  Cnmr>^ 

OMnaeL 

Ok,  Invesaneni  A  Mv  Orv. 

Assoc  Dir  for  Fmanca 

Ok.  Budget  A  Mgmt.  Policy  and 
Procedures  Ov. 

Exec  Asst  Comptroller  tor  Ac- 
counting Systema. 

Dk,  Budget  Evaluation  Group. 

Dep  Daector  lor  Independent  Cost 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  YEar  1964— Continued 


Agency  orgpninion 


Director  ComnarkI  arkl 
Conkol. 


Director.  Naval  Wartara. 
Office  ol  the 

MVie 


Dk  Ciwkan  Manpower  Ovision. 
Ok,    Navy    Comptroller    Standard 
SysAckvity. 

Asst  Gerteral  Counsel  (Acqwsi- 
kon). 

Aaat  Gen  CkMnsal  (CMian  Per- 
sonnel Law). 

Deputy  Director.  Long  Range  Plen- 
nng  Group. 

Assi  tor  Net  Assessment  A  Mid- 
Range  Otijective. 

Asat  tor  Spec  Analyses  A  Head, 
Proj  Forces  Br. 

Hd  Support  Force  Manpower  A 
Logistics  Brsnch. 

SecNav/CNO  Advisor  tor  Re- 
source Analysia. 

ChairiTun  Resources  A  Cost  Anal- 
ysis. 

Dep.  Okector.  Strategic  Sealilt  Di- 
vision. 

Tactical  Oevelopmeni  A  Evaluation 
Support. 

DefMity  Director  (or  Programming. 


Okector,  RAO  Test  and 

EvakMlion. 
Okador,  Navri 


Aaal  tar  Hssrlinsss  A  Suatakiabl- 
Oir,     SocAromoQnolc     Spodnim 


Obvdof.  hrfofpfwlion  ^f^ 
iBinB  uM8on. 


DCNO  (Manpower, 
Peraoonal  A  Tnkkng). 

AOCNO  (CCP/EEOt/ 
Civ  Pers  Pol  OMaion. 


Dap  tor  kastnalional  A  knaragan- 
cyAfl 


Aaal  tor  RDTAE  AquiMan 
Spat  Aaal  to  Dk  ol  Naval 
Spec  Aaal  to  Ok  ol  Naval 


Tech    Ok-Ote   M    Navel 


A  DllBlDP 


Sr  Atfr  to  the  Dk  ol  Neval  kitel  lor 

So*  Doc. 
Okector,  Total  Force  kilomialian 

9f9  M^  Div. 

Aaal  Dap  CM  ol  Naval  Opera  (CI- 


Office  OCNO 
(SukmaitoaWartont. 


Office  OCNO  (Logistics) 
Office  OCNO  (Ak 


Office  OCNO  (Plana, 
Policy  A  Oparatuna). 

Naval  Civilian  Paraeratal 
Command. 

Naval  Civilian  Personnel 


Region. 

Ovileii  Peraomvl 


Command. 


Dep  Dk,   Civilian  Parsonrtel  Orv. 
Head,  Staffing  and  Pay  SysMma 


Hd.  Labor  A  Emptoyee  Relakona 


Head  Wwsunnal   Managemeik  A 

EvakMkonBr 
TecMkcal  Okactor,  SS8N  Securi^f 


TecMcal  Olrador  ol  Research  A 

Davalapment. 
Oep  Dk.  Logistics  Plans  Diviaiorv 
Spec  Aaat  tor  Aviakon  Budget  and 


Asaac     Dk    0P-«3/Dk,     kiiami 

Prog,  Pol  A  Nag. 
Dkaclor.  Naval  Qvihan  Personnsl 


Okector  Pacilic  Region. 


Ok  lllliln  Pey  Fktendal  MgMI  Ok^ 


Naval  Data  Automakan 

Comntand 

Haadquarlaca. 
Naval  Intalkgence 

Support  CenHr. 
Naval  Intalkgence 

Proceaakig  System 

Support  Aekvily. 
Naval  Medical 


DeveloprTtent 

Command. 
Naval  Aerospeee 

Medical  Research 

Lalxiratory. 
U.S.  Naval  Medical 

Research  Unt  »3. 
MUitary  Saatlt 

Cornmand. 


Naval  Tactical  Support 

AcOvily. 
Naval  Space  Command 
Olc  of  the  Chief  ol 

Naval  Educakon  and 

Trakkng. 
U.S.  Manna  Corps 

Haadquwiers  Office. 


Ok.  Tana  Sarwce  Div. 
Technical  Okector. 


TecMical  Okector. 

Okector  ol  Ttveet  Assessments. 

Technical  Okector. 


Ok  ol  Prog  A  Sciantiiic  Adwaer. 


Spec  Asst   Scien   Progs  A   Hd. 

Psychophystotogy. 

Hd.  Medical  Zootogy  Oepl.  Ceka^ 

EflWit 
DapExOk. 
Counael. 

Engkiaenng  Officer. 
Comptroller. 
Ok  Navy  Tackcal  Support  Ady. 

Technical  Director. 

Compkoller. 

Pnn  Adv  Edu  Tng/Oeputy  Cnal 

Edu  Oev  and  RAO. 
Fiacal  Dk  ol  the  Martoe  Carp*. 
Aaat  Oca  lor  Inalalaliona  and  l»- 


Dv  Contracts  Division. 

Counsel  tor  ttie  Commendent 

So  Adv  to  Deputy  Chwl  ol  Stall 

(RAO). 
Aocounkng     Officer     of     Menne 

Corps. 
Speoal   Aaantant  to  the  Ok  M 


Office  of  Naval 
Research. 


Deputy  Director  Material  DMeion. 

Tectwvcal  Director. 

Ok  ol  Plennmg  and  AsiesemenL 
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Positions  That  Were  Career  Reserved 
DURMG  CAtENOAR  YEAR  1964— Continued 


Olc  ol  tti9  ConpkoHw .. 


Oc  or  AMManI  OM 
lorPlinu. 


OlfioM  ol  PiQcurvnwnl 


CNM  lor  Rnaareh. 


ICaiMlv 
otogy. 
OcMn  Scianoa  and 
lecnnoagy  t 


Olica  ol  ttw  Oivcior  of 

Raaaafctv 
Taelwieal  Sanioaa 


Acoualiea  OMaion 

IMwMtv  Sound 
Naianoa  UMami. 


Marina  Tachndogy 

OMaian. 
Tadial  Elacatinic 
va  uMiaion. 
ISdancaand 
sonant 
Tactmotogir  Olrac 

OianMtry  OiviHon....^. 


^MHnv  aaanoa  vio 
Tachnology  OiMiion. 


Td  for  Ocaan  Sdanca. 
Dap  Ok  lor  Tachnology  Programa. 
Ceunaal.   OMoa   a>   Nawai   Re- 


Or.  Fin  Mgml/Conipl/Spac  Aaat 

(FM)  to  ASN  (R.  E  A& 
Do^rty  ConipftoNof . 
Dap  to  lia  Spac  Atat  (FM)  to  Iha 

ASN(REaS). 
Oir  Navy  PatoiiU  Program/Palanl 

Cau«alNa«y. 
FiaW  Or.  Navy  PatoMs 
DapartnanW  Dractor.  Navay  Pat- 

anla. 
Oaactof .  AcQuwrtion. 

Us  of  Raaaaich  ^ograma. 

Dap  Oir  Ooaan  Seiancet  *  Tachn 

Om. 
Haad  Monnalion  Sciancos  Oiw- 

■on. 
Haad  Machwacs  Division. 
Haad  Pt^wRS  UNiaion. 
Haad  Cnanaal^  UMaion. 
Laadar.   ArCc   Atmoa  A   lono- 

Wharic  Sda  Oiw. 
Haad.  Paychotogical  Sdencas  Oi- 


Aaaoc  Dir  lor  Lite  Scianca*. 
Haad  Biological  Sdancaa  Division. 
Aaaoc    Oir    lor    IMhetnatical    A 

rhyaical  Scianca. 
Haad  Mathamatcal  Sdencas  Oivi- 

■on. 
Aaaodato  Director  tor  EnginearWig 

Scianoar 
Haad  Eladronics  Division. 
Haad  Gaoptiysical  Sciences  Divi- 

■ort 
Haad  Ocaan  Sdancaa  Division. 
Haad  Malsrials  Diviaion. 
Dfr  Mgnl  A  Manpower. 


Oiractor  tor  Environmarv 

MIScienoea. 
Aaaoc  Tech  Oir  tor  Wevora  A 

PlaHorfn  Tedi. 
Dap  Tadi  OmlOi.  Tech  Plan'g  A 

Aaaaaa  Group. 
Technical  Director. 
Diractor.  Support  Technology  Oivi- 

•ion. 
Oireactor  Suneiltanca  A  C3  Divi- 

aion. 
Tech  Dir. 
Aaaoc  Tech  Dir  A  Dir  Ocean  Prog 

MgrvM  Olc 
Aaaoc  Ted)  Dir  A  Dir.  Ocean  Sci- 


Aaeoc    Tech    Oir    A    Oir    Ocaan 

Aooualics  A  Tech  Oir. 
Dir  ol  Reaeerch. 

Assoc  Dir  ol  Res  A  Dir  ol  Tech 

Ser>Mcea. 
Aaaoc  Dir  ol  Rea  A  Dir  ol  Sys  Res 
and  Tech.    . 

Supl,  Aooualics  Div. 

Supl  UndsrtMlar  Sound  Reference 

^fision. 
Stvt  Radar  Div. 
Suparintondanl  Marine  Technology 

Diviaion. 
S«<it  Tactical  Electronic  Warfare 

Div. 
Assoc  Dir  ol  Res  A  Dir  ol  Mat  Sd 

ACompTach. 


CM    Sci.    Lab    tor    Structure    of 


Supl,  Chemisky  Div. 

Hsad     Combustion     and     Fuels 


Sup*  Matoiiali  Sd  and  Tech  Divi- 
sion. 
Head  Thamiostiuctural   Materials 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Yean  1984— Continued 


Agency  organization 


Electronics  Technology 

Division. 
Optical  Sdences 

Diviaion. 
RadMion  Technology 

Diviaion. 
Plasma  Ptiyacs  Division. 

Space  and 

Communications 
Tachrtology 


Space  Systems  Division. 


Communication 
Sdences  Division. 


General  Science  and 

Technology 

Diractorato. 
Plasma  Physics  Division. 


Space  Sdence  Division.. 

Office  ol  the  Dir.  NATO. 

SACLANTAWS 

Research  Ctr. 
Naval  Material 

Command 

Headquarter!. 
Director  of  Resources 

Management 


Oep  Chief  of  Naval 
Material  (Logistics). 


Dep  Chief  of  Naval 
Matenal  (Acquisition). 

Asst  Oep  Of  of  Naval 
Mat  (Contracts  A  Bus 
Mgmt). 

Dap  Chief  of  Naval 
Material 
(Laboratories). 


Asst  Oep  CM  ol  Iteval 
Mat  (ReliabiMy  A 
Eng). 

Executive  Development 
Cadre. 


Naval  Training 

EquipmenI  Center. 
Plans  and  Program 

Division. 


TeclMiical  Division. 


Navigation  Branch.. 


Test  and 

Instrumentalion 

Branch. 
Fire  Control  and 

Guidance  Branch 


r4«iir 


reserved  positions 


Electronics  Teciv 

It  Optical  Sciences 

Matter  A  Radi- 
Div. 
Lab  for  Computational 

Assoc  pi  of  Res  A  Dir  of  Space 
ACofimTechn. 


Space    Systems 
Div. 
Heed.  4>ace  Technology  Br. 
Superintendent    Space    Systems 
Div 

Communications' 
Div. 
CM  Sc(  for  Telec  A  Hd.  Transm 
T« 

of  Res  A  Dir  of  Gen  So 


Supeririandent    Plasma    Physics 

Div.    I 
Cont  T  larm  Res  Coord  Hd.  Exp 

Plasl1>ysics  Br. 
Suparinandent     Space     Science 

Div. 
DiraclQl    NATO    SACLANT    AWS 

Reaa  trch  Centre. 

Dir  Maitoower/Personnel  Mgmt 
Oir,  (XfO.  Crystal  City. 

Asst  lisp  Cnm  lor  Program 
Budg  It  A  Finance. 

Cnm  Alv  for  Cost  Analysis/Dir. 
Coat  knalyDiv. 

Spec  /I  tat  to  Dir  Res  Mgmt/Dir 
Fin  N  gnt  Sys  Di. 

Asst  Dip  CM  of  Naval  Material 
(Opai  A  Logist). 

Dir.  Lq  istic  Programs  A  Assess- 
ment Div. 

Executi  e  Director  for  Acquisition. 

Exec  Cfr  for  Contracts  and  Busi- 
ness l^anagemen. 

Dir.  Pi^urement  Control  A  Clear- 
ancal 

DCNM  |Laboratories)/Oir  of  Navy 


Assoc  fir  of  NV  Labs. 

S|MC.  Assistant  to  the  Director  of 

Navy 
Asst  D4p  Chf  Nav  Mat  (Reliability 


Directoa  Civilian  Resources  Man- 
agenamt  Dir. 

Asst  f9  Transition  of  Ship  Eng 
TechI 

Corpordto  Management  Consultant 
tothi  Cnxlr. 

Spec  A  ist  lor  Long  Range  Strate- 
gic Pinning. 

Special  Assistant  to  the  President 

Oir.  Da  Training  Data  A  Analysia 
Cantir 

Directed  Plans  A  Programs  Divi- 
sion. I 

Deputy  Director.  Plans  S  Programs 

Haad.  Ilesources  Branch. 

CMEnir 

Asst   Mr   Systems    IntegratKin   A 

Com||atibiiity 
Hd.  Na^tion  Equip  Sect. 
Branch!      Engineer.       Navigation 

Bran^. 
Test  A  Instrumentation  Branch  En- 

gme*' 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Fre 


Hd, 
Head 
Br  En« 
Br. 


Quflance  Section. 

Control  Section. 
Fire  Control  A  Guidance 


Agoncy  Offlnnttbon 

Career  raaarvad  poaiUona 

SSBN  Security 

Chief    Sdanlial.    SSBN    Security 

Technology  Program. 

Technology  Pro. 

Missile  Branch 

lioa 

Sac  En^,  Engrg  Sadton. 

CM  Engr,  Miasito  Branch. 

farit   '  ' -*     Ba^M^tak*  f  1  1  ■  ■  ■  iM  ■    f  M  1  it 

MiasNaBr. 

Branch  Engr,  Laundtar  BrarKh 
Branch  Engr,  Ship  Inalallation  A 

Ship  Installation  and 

Design  Branch. 

DeaignBr. 

Trident  Systems  Project 

Technical    Dir,    Trident    Systems 

Office. 

Project  Office. 

Joint  Cnjise  Missito 

Exec  Dir.  Acquisition  Diractorato. 

Project  Office. 

Chief  Engmaar.  Joinl  Ciuiae  Mis- 

SNOS  ITOfOCL 

Technical  Oir  Joint  Cnjisa  Missiles 

Projei^ 

Anti-Submarina  Warfare 

Director      Financial      Managment 

Systems  Project 

Oflica. 

Office. 

TechnOir. 

Theatre  Nuclear 

Warfare  Project 

Proj  Office. 

Office. 

Naval  Air  System. 

Deputy  Commander.  Naval  Air  Sys 

Olc  of  Aaat  Commdr  for 

Erector.  Reaaarch  Diviaion. 

Research  and 

Technology. 

Command    Conlnil    A    Guidance 

Technology  Admr. 

Director,  Weapona  DMaton. 

Director,  AJrerafl  Division. 

Assoc  Techn  Dir  tor  Ras  A  Tech- 

nology. 

Director,  Avionics  Division. 

Tachn 

Dir.  Res  S  Techn  CMal  Sdantiat. 

TjkiuwIOQy  Oofnonotnrtion  Mwmq- 

or. 

Director.   Oparaliana  A   Manage- 

fnent  OvoctOfCAo. 

Office  of  the  Assistant 

Exec   Dir.   Procuroment  Manage- 

Chief  for  Contracts. 

fnont. 

Oir.  ■  Aircraft    Waapona    Systems 

PurchaaaOlv. 

Oir,    Miasito    Wa^Mna    Systems 

ConlradOiv. 

Asst  Commdr  for 

Deputy  Oir  Logiatica/Flaet  Support 

Logistics/ Fleet 

A  Group. 

Support 

Asal  Oir  Logiatica  Mgml  Div. 

Deputy  CoTTHnander  for 

Executive  Diractor.  Management, 

Plans  and  Programs. 

Plans  A  Progr 

Asst  Oep  Commander  tor  Anti-Air 

Warfare  fl  A  EWP. 

Prog   Dir/Air  lor   EW  A  Miasion 

AOC/for   Anli-Subnwine  Warfare 

A  Support  Proj. 

Dep  Commander  for 

Deputy  Projed  Manager  (LAMPS). 

ASW  Warfare 

Projects. 

Office  of  Counsel 

Counsel,  Naval  Air  Systoms  Com- 
mand. 

Deputy  Comptroller 

Deputy  Comptrdtor. 

Assistant  Commander 

Exec  Dir  tor  Acquiaition  Manage- 

for  Systems  and 

mam 

Engineering. 

Oir,  Engineering  Sup  A  Prod  Integ 

MgmtDiv. 

Techn  Oir.  Cora  Avionica  Div. 

Dir.  Evaluation  Div. 

Technical  Oiractor  Air  Vehide  Divi- 

sion. 

ate. 
Diredor  Coat  Analyaia  Diviaion. 

Oir.  Systems  Altsmativea  Dirador- 

ato. 
Dir.Mission  and  Efladivaness  An- 

aylsis  Div. 

Asst  Dir  Propulsion  A  Ponvar  Divi- 
sion. 
Assoc   Dir   Systems   Engineering 

Mgmt 

Oirectorato. 

Asst  Commander  for 

Tech  Dir.  Test  A  Evakialion. 

Test  and  Evaluation. 

Director  Resources  Division. 

NAVAIR. 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  argmaim 

Career  reeerved  poaHiona 

NmM  Mr  EngtaMXng 

Cwiter. 

NttmmtlmCmntm.... 

TadMical  Director.  r4ATC.  Pattn- 

aM  Mv.  MD. 

NmI  AMonica  CMHr_ 

ExaoMHiia  Director. 

Dif  al  AppHad  niaiweh. 

Diraetor  e(  Engineering. 

PmWc  MMto  Test 

Teetmicri  Director. 

Canter. 

Syelem  EvakMllon 

Aaaoc  Dir-Sys  Evaluatien  DIraeter- 

Directorate. 

ale. 

Rwta*  Diraetorale 

Aaaee  Olr  and  Assoc  TD  (Ranges 

■n«  Teals). 

HO.  Range  Dev  Depl 

EMcDir. 

Canter. 

Dapmy  Comptroller 

Ceunael. 

Teehn  Olr.  C31  Systems  a  Tectm 

DIfeetorale. 

TecMcal  Dir.  C3  SolH—a  Dev  « 

Support 

Director  Logistics 

ExeeuMve  Director.  U«e  Cyde  Sup- 

Diraelente. 

port  Group. 

Contracts  Diractorale 

EMcDIr,  Contracts. 

Aaat  Prai  Mgr.  SNp  a  Shore  Com- 

Tach  Ok.  Navy  Space  Project  Ote. 

Dap  Pi«i  Mg  a  Tech  DIr  REWSON 

Syslema  Proj. 

Aaat  noiaci  Mgr  For  ELF  Comni» 

mcallona. 

Aaat  Prof  Manager  lor  Submaiina 

CommunSyst 

Aaaoc  Dap  Proi.  Maneger/Tedmi- 

Research  and 
Technology 
Directorate. 

Acquiattion  Engineering 
Directorate. 


Command  Support 
System  Office. 


Office  of  Commander.. 


noject  Manager  lor  Communica- 
tlorw  Syslema. 

Deputy  Director  Research  and 
Tecfwiology  Group. 

Tecfm  Olr.  Sys  Intergration  a 
Design  Group.  ~ 

Exec.  Dir,  C31  Requirements  Anal- 
ysis GriMp. 

Deputy  Project  Manager/Technical 
Director. 

ADC— Life  Cyde  (Engring  a  PID). 

Deputy  Project  Mgr/Tech  Dir.  Com 
SysProjOfc. 

Dap  Atntanl  Projed  Olr  tor  C2 


Exec  Director  tor  Systems  Engi* 


Counaal. 

Dap  DIr  of  Programa  a  Comptrol- 

ler. 
Techn  Advieor-Real  Property  Ma^ 


Aaat  Comfnandar, 

Design  and 

Engineering. 
Deputy  Commander  lor 

Acquisitioft. 

U.S.  Itaval  Construction 

BattaKon  Canter. 
Naval  Sea  Syslema 

Command. 
Ofnce  of  Commander  a 

Staff  Offices 

NAVSEA<00>. 


Compt  Directorate 
NAVSEA  (01). 


Conftscts  Dhvctorsts, 
MAVSEA(OZ). 


Asal  Commander  lor  Facilities  a 

Trvnsp. 
AasI  Comnandar  for  Engineering 

a  Design. 

Assistant    Commander    for    Con- 


Chief  Engineer. 
Technical  Oiredor. 

Aast  Deputy  Commander  tor  Lo- 

guKcs. 
Coumel. 
DIr.  Corporate  Planning  Office. 

DIractor.  Reliat>ility  and  Maintairt- 


Depuly  Counsel. 

Asst  Dep  Commdr,  Plans,  Prog 
Financ  Mgt/Dep  Com. 

Director  Cost  Estimating  a  Analy- 
sia. 

Asst  Dep  Commander  for  Con- 
tracts. 

Dir.  ShiptMg  a  Overtiaul  Cor»- 
tracts  Div. 

Dir.  Surface  Warfare,  Else  a  RaD 
ConffadDiv. 


Positions  That  Were  Career  Reserved 
OuRmo  Calendar  Year  t984— Continued 


Agency  organizaaon 


Ship  Deeignantf 


Diractorla.  NAVSEA 
103). 


Ship  Syslema 
Diredorala.  NAVSEA 
(05). 


Career  reeenred  poaHiona 


Combat  Systamt 
Dinctoms.  NAVSEA 
(06). 


NAVSEA  IW). 
Nudear  Propulsion 
DiredanlB,  NAVSEA 
(06). 


DIr.  Shp  Des  Res  a  Tech  Olc 

(SEA-03R) 
Dir.  Adv  Des  Oiv/At  Dep  Dir  Ship 

Cone  Dev  Gp 
Dir.  Skodural  Integrity  Ohi. 
Exec   Dir/Dep   Oir  DIr/Oap  Gtp 

DIr/Div  Or. 
Exec   Dir/Dep  Ofc   Dw/Dep  Gip 

DIr/OivOir. 
Exec   Dir/Dep  Olc    Oir/Dep  Grp 

Dir/Oiv  Dir. 
Exec   Dir/Dep   Ofc   Dir/Dep   Grp 

Dir/Dep  Oir. 
Exec  Dir.  SNp  Syetams  Diieclei 

ale. 
Dir.  Ship  Systems  Res  a  Tedwal- 

ogy  Office. 
Deputy  Oiredar.  Prapulaien  Sya- 

lama  Subgroup. 
Deputy    Olr    Hull    Systems    Sub 

Group. 
Dap  Oir.  Auxiliary  Systems  Group. 
Deputy    Director.    Electrical    Sys- 
tems Group 
Director,     Materials     Engineering 

Office. 
Asst  DIv  DIr /Tech  Dir  Combat  Sys 

Dae  a  mi  Di. 
Dir   Combat   Systems   Design   a 

Teel  Sut>group. 
Exec  Director.    Comt>at   Systems 


Acquisition  Directorate. 

NAVSEA  (90). 
SubfiMnNv  DlraciO'Sta, 

NAVSEA  (S2). 
Surface  Combatant 

SWpa  DHadorata. 

NAVSEA  (93). 

Iitenagameni  Si4)port 

Directorate,  NAVSEA 

(99) 
Undersea  Warfwa 

Systems  Group  WS  a 

E  NAVSEA. 
Surface  Wailara 

Syatama  Group  WS  a 

E  NAVSEA. 


OMico,  NAVSEA. 

Deep  Submergence 
System 
Office. 


Aaat  Dap  Cmdr.  Ind/Fac  Mgmi  O- 

Diraeler-Raador    Materials    Divi- 
sion. 
Head  Advanced  Design  Branch. 


Dir— Secondary  Plant  Comportents 

Division. 
Aaal  DIr  Read  Engr  Div.  Hd  Adv 

noailor  Br. 
Diractw  Reader  Plant  Valve  Divi- 

aiort 
Deputy  Director  For  Submarines. 
Dir  Sulaee  Ship  Systems  Division. 
Tedwical    Assistant    lor    Surface 

Ship  Syslema. 
Executive  Diredor  Acquisition  01- 


Oap  Oir.  Sutxnarina  Logistics  Diw. 
Exec  Dir.  Submarine  Oiredorate. 
ExacuHva  Director.  Surface  Ship 


Dep  Olr.  Surface  Combatant  Ship 

Logiatics  Div. 
Asst  Dap  Comd  far  Acquiaitten  a 


Dap  Aast  fTecn]  for  ASW  A  Un- 
dersea Wt  Sys. 

Exec   Dir.   Surface   Warlara   Sya 

GUI 

Dir.    Research    Tech.    a   Assess- 
ment Ofc. 

Dap  Proj  Mgr  a  Techn  Dir. 

Dep  Pioj  Mgr.  Guided  Miss  Frig 

Stxp  AGO  Proj. 
Exec        Dv-Aegis        ShipbuMirig 

Projad. 
Dep    Praj    Mgr/Tech    Dir    Nud 

Power  Aircraft  Lab. 
Dap  Pisj  Mgr/Tec*i  Olr  Attack  Sub 

PniedOfc. 
Dep  Piogram  Mgr  Okadad  Energy 

Laser  Weapons. 
DiracWr-SSW     Submwina     Sya- 

toms  Division. 
Dap  Piei   Mgr/Taeft   Olr   Aux  a 

Spec  Mission  St«p. 
Dap    Program    Mgr    Amphibious 

Ship  ACQ  Program. 
Dap  Toehn  Dir.  Technical  Division. 
Torp  Md  Adv  Cap  Weap  Sys  Prog 

Manage. 


PoemoNS  That  Were  Career  Reser^co 
DuRme  Calendar  Year  1964— Continued 


Projed  Manager.   Deep  Sobmar- 

ganeeSys  Projad. 

Technical  Director. 

Seal  Beach. 

Naval  Undersea 

Technical  Oireelor. 

wsftspv  cnQinwinQ 

Station. 

T#cnnml  DwdOf- 

Syalams  Engnasring 

Station. 

Nwv  Otv^Ancv  StBti9t  - . 

TachniM  Director 

Naval  Supply  Systems 

Exeeutlva   Dvedor.   Planning  and 

Command. 

Reaeurcas. 

Headiyiartnrs 

Counael 

PolcyaSystD. 

Aast   Dsp  Cmdr   lor   Fin  Mgm(/ 

Comp- 

Spec  Asal— Breakout  a  CompaH- 

tive  Procurement. 

Director  of  Research  a  Tachnoto- 

Aast  Dep  Commander.  Fleet  Sup- 

port a  SupOper. 

Navy  Ships  Pwta 

Exec  Ok  Acquisition  a  Logistics 

Control  Csntsf . 

PlngaSuppt 

Navy  Aviation  Supply 

ExacuHwe  Or  Logistics  Planning  4 

Office. 

Support. 

Navy  Fleet  Material 

Exec  Dir,  AOP  System  PlKwing 

Support  OWoa. 

and  DMSIopmanL 

Naval  Air  Davelapmanl 

Oir-CbnmMnicatiQn  a  Navigalion 

Center. 

Tech  Oireclora. 

Dir  Svaoia  a  AMonics  TadMoto- 

gy  Directorate. 

■■■■■'r'           1      ri 

Naval  Coastal  Systame 
Cental. 


Naval  Ocean  Systema 
Center. 


Oir— Systems  Diredorala. 

Or  hmutn  and  Craw  Systema 
Tachnalagy  Dire. 

Dir  Planning  Aaaessment  Re- 
sources Staff. 

Technical  Director/Consultant 

Technical  Dirador/Consultant. 

Oir,  Software/Computer  Tedmoto- 
gy  Directorate. 

Senior  Sa,  Airborne  ASW  Teeh- 
nd. 


Tech  Dr/Consultanl. 

Hd.  CoaaUl  Technd  Oept. 

Head  Engineering  a  Test/Evalua- 

tion  Department. 
Head  Systems  DepartiaanL 
Dir  Command  Contrd  and  Com- 


Dlractor  Ocean  gurvaiianoe. 
DvBCtor  Weapon  Systems. 
Diractor  Engineenng  and  Compul- 


Naval  Personal  Raa  A 
DevCentac 


David  W.  Taylor  Naval 
SNpRaaaarcha  Dav 
Canter. 

Aviation  and  Surface 
EHecU 


Ship 


wopi^wnand  AuxManr 
Systems  DepartmenL 


Chief  Res  Sd  Subm  Arctic  Tech  a 

Oir  Aidic  Subm. 
Ok    kidependem    Oesesrch   and 


Tadmical  Diredor/Consultanl. 
itaaoc  Technical  Oir.  San  Diego. 

C«. 
Oir  Martna  Sdance  a  Technology 


Head   Badromcs   Engineering  a 

Ociancas  DepL 
Tachnieal  Diractar.  NPROC 
Dap  Techn  Dir  tar  Manw  a 


Assistant    for    CMhn   Parsonnal 

Raasarch. 
LHr  Triavng  neeea^ch  Lflborato^. 
Oir  tor  Long  flange  Plena  a  Pro- 


Tech  Oir  Consultent. 

Tech  Oir  for  Sys  Devel- 


Assl  Tech  Or  (Research  ConsuN- 

"*•  , 

Assoc  Tatih  Oir  tar  AarodynaHica. 

Aaaoc  Tech   Dir  Compulation  a 


Aaaoc  Tech  Dir  for  Ship  Aoouetics. 
Aaaoc  Tech  Dir  Prop  a  Auxiliary 


i28M 


Federal  Regtoter  /  Vol.  50.  No.  62  / 


Monday,  April  1,  1985  /  Notices 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1964— Continued 


Ovwr  raswad  poiMioni 

sNp  PwionMnM 

Amoc  TkIi  Dir  tor  Ship  Pariorm- 

DiplwnwL 

•noa. 

MaMili  Otfi^tmuHk 

Aaaoe  Tai»  Dir  tar  Matarials  Sd  A 

Tadwology. 

Skuckm*  OapMmnl  - 

Haad  Sukmarina  Omtion. 

Amoc  Taeh  Dir  Skuciurai  Ma- 

charict. 

NbwI  Surtns  WMpont 

Tach  Ok  ConiuNwt 

Cwilw. 

Dapl    Hd/Dap    Tach    Dir/Asaoc 

TachOir. 

Oapt   Hd/Oap   Tadw    Dir/Assoc 

TadmOir. 

Oapl    Hd/Oip    Tech    Dir/Asaoc 

TachOir. 

Dapl    Hd/Oap    Tach    Dir/Asaoc 

TachOir. 

Con«Mt  SyMMK 

Dapl  Hd/Dap  Tach  Oir/AsaociaM 

Migrahon 

Tach  Ok. 

OipMrMnt 

WMponi  SyOinw 

Oapl    Hd/Oap    Tech    Oir/Assoc 

Dipt  mm. 

TachOir. 

StlioH  S»<»in 

Oapl    Hd/Dap    Tech    Dir/Assoc 

DipitiiiK. 

Tech  Dir. 

EnQnMnng  D^MrtnwfM.. 

Dapl    Hd/Dap    Tech    Dir/Assoc 

■ 

Tech  Dir. 

DM    Hd/Oap    Tech    Dir/Asaoc 

TachOir. 

RaMvchand 

Oapl    Hd/Dap    Tech    Dir/Assoc 

Taetnotogy 

Tech  Dir. 

D^artmanL 

Hmmumtmmtm 

Oapi«y  Technical  Director. 

SvMamCanMr. 

Tech  Dir  Conmltwil 

OiiDClMi  Taohnical 

Assoc  Tech  Oir  tor  Plans  A  Analy- 

Diraciornvsand 

SiL 

AiwtyM. 

Systam  Oevatopmenl 

Head.  Submarine  Sonar  Depatt- 

OiracloralB. 

inenl 

Hd  Weepons  Sys  Dept 

Head.  Swlacs  Ship  Sonar  Depart- 

fnonl. 

Head  Undersea  Ranges  Depart- 

ment. 

Hd.    Submerine    Electromegnetic 

Sys  Dapl 

ScMnos  ind 

Aiaoc  Tach  Dir  lor  Technology. 

Tschndogy 

Dractoral*. 

Tech  Dir/ConauHant. 

Teat  A  E«al  0>/Asst  Tech  Dir  tor 

Test  A  Eval. 

Sioa 

Labofaunr 

Laboratory  Dir/Dapuly  Tech   Dir. 

DirecluiMs    NWC. 

Aaat  Tech  Dir  Dev  (E/W)/Hd  Elec 

WMfvaDept 

Aaal  Tach  Dir  Deve  (Ord  Sys)  A 

Oapl  Heed. 

Aaal   Tech   Oir   tor   Weapons   A 

Heed  Weapons  Oepl 
Assi  Tach  Dir  tar  Res  A  Head  Res 

Oepl 
AssI  Tech  Dir  tar  Aircraft  Wpns 


PostTiONS  That  Were 
During  Calendar  YeaIi 


>REER  Reserved 
1984 — Continued 


Agsncy  ofg^nniliofl 


Ganaral  Counsel.... 

Post-Secondary 
Educetion. 

Education  SlaMics. 


Dapaftnisfit  of  Energy 

mnce  oi  i  leanngs  a 
Appeals. 

Alwquerque  Operations 
Office. 


Asm  Tech  Oir  tar  Engne  A  Head 

Engnr  Oapl 
Aaal  Tach  Dir  lor  Plans  A   Hd 

Weepons  Plan  Grp. 
Aael  Tech  Dir  for  Fuzes/Hd  Fuzes 


Asal  Tach   Dir  tar   Weapons  A 

. '  -  -  J  »..--■■  ■  ■  g.  -  - 
neao  weepons  uepi 

Technical  Direclor. 

Dveclor  of  Engineering. 


Dir  Mmn  Resource  Management 

Service. 
Oaador   Personnel    Management 

Ser>Hoa. 
Oir,    Aaaialance    IMaragemenl    A 

Procurement  Serv. 
Director    Financial    Management 

Service. 
Deputy  Inspector  General 
AaaistanI   tnapeclor   General    tor 


Aaal  kiap  lor  Policy  Ping  A  Mgmt 

Sen. 
AasI  Inspector  General  tor  Inveelh 


Chicago  Operations 
Office. 


Idaho  Operations  Office 


Nevada  Operations 
Office. 


Oak  Ridge  Operations 

Office. 
Richland  Operations 

Office. 


San  Frar)Cisco 

Operatxxv  Office. 
Savannah  River 

Operations  Office. 
DonnevMe  Povvar 

Administration. 
Western  Aree  Power 

Adminislration. 
Ofc  of  Asst  Insp  Gen 

lor  Audits. 


Career  reserved  positions 


ABt 


ServA 


Oep 

S« 

Assc 

Oir,  Oiiil 


Insp  General  for  Tech 
FWOpe. 
General  Counsel, 
of  Grsnts  A  Loan  Manage- 


Otc  of  Asst  Insp  Gen 

lor  Inspections. 
Ota  of  Asst  Insp  Gen 

for  Investigations. 
Office  of  Management 

Energy  Information 

Administration. 
Office  of  Oil  A  Gas 


Postsecondary  A  Voc 
Ctr  for  Educational 


Asst 
Ed 

Adm, 
R( 

Asst  A^mr  lor  Reseaich  and  Anal- 
ysis.! 

Asst  Atomr  for  Elem  A  Secondary 
EduEtats. 

Dap  Dt  for  Legal  Analysis. 
Dap  Ot  for  Firiancial  Analysis. 
Dap  Oi  for  Econ  Arplysis. 
Oir  w4pons  Prod  Div. 

Quality   Assurance   Oivi- 

Oir  Fad  and  Const  Mgmt  Div. 
Asst  wr  for  /Administration. 
Oir  TriEsportation  Sfgds  Div. 
Dir  0%  of  Strategic  Planning  A 


A    Resources    Mgmt 
Production     Operations 


Oir 
Div. 

Oirect(^,  Weepon  Programs  Divi- 
sion; 
WIPP  froiect  Manager. 
Asst  llai^ager  lor  /Administration. 
Ant  Manager  Batavia  Area  Office, 
for  Acquisition  and  As- 

for  Lalxxatory  Manage- 

Assist^t  Manager  for  Administra- 
tion. [ 

Dir  Reactor  Ops  A  Prgms 

Dir  Nt^lear  Fuel  Cyde  and  Waste 
MgiiOiv. 

Chief  Counsel. 

Asst  Mgr  for  Admin. 

Asst  Mgr  lor  Energy  A  Conserva- 
tioo.i 

Assist^t  Manager  tor  Administra- 
tion.] 

Oir  Enfcfiing  Op  Div. 

Asst  in  gr  lor  Admm. 

Assist!  nt  Manager  for  Defense. 

Asst     Mgr    Commercial    Nuclear 

Wai  a  A  Projects. 
Asst  k  gr  for  Safety.  Safeguards  A 

Qua  /kssur. 
/Asst  li  gr  for  Admin. 
Oirscti  r.  Livermore  Site  Office. 
Asst  K  gr  lor  Admin. 
DWPF  Protect  Manager. 
/Asst  H  jmr  for  Pwr  Mgmt. 

/Asst  >tbmr  for  Mgmt  Svcs. 

i 
Mana^.  Western  Regional  Audit 

Office. 
Directir  Program  Development  01- 

visiqii. 
Manader.  Eastern  Regional  Audit 

Offiie. 
Oirectfr  Audit  Management  Oivi- 

tiai 

Capital    Regional   Audit 

Gen  lor  Inspec. 

:tor  General  lor  Investi- 

of  Mgmt  and  Program  Co- 
ition. 
,  EIA-ADP  Services  Stall. 

of  Oil  and  Gas. 
r.  Ofc  of  Oil  and  Gas. 
Direclpr    Petroleum    Supply    Divi- 

siort 
Direclpr  Eleclhc  Power  Division. 
Chwl  Data  Analysis  and  Support 
Brakch. 


POSITIONS  THAT  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organization 


Ofc.  of  Coal,  Nuclear. 
Electric  A  Alternate 
Fuels. 


Office  of  Energy 
Markets  A  End  Use. 


Office  of  Statistical 
Standards. 

Asst.  Sec.  for 
Conservation  A 
Renewable  Energy. 

Offk»  of  Stale  A  Local 


Offne  of  Industrial 

Programs. 
Office  of  Energy 

Systems  Reseerch. 
Ofc  of  Solar  Heat 

TechnologWs. 
Office  of  Renewalile 

Technology. 


Office  ot  Nuclear  Safety. 

Offk:e  of  Military 
Applttation. 


Office  of  Safeguards  A 

Security. 
OffKa  of  Scientific  A 

Technological 

Intelligance. 
OffKC  of  Energy 

Research. 
OlfKe  of  Management... 


Career  raaarvad  positions 


Oflice  of  Health  A 
Environmental 
Research. 

Office  of  Basic  Energy 
Sciences. 


Office  of  High  Energy  A 

Nuclear  Physics. 
Fossil  Energy  Field 

Centers. 
Deputy  Assistant 

Secretary  for  Naval 

Reactors. 


Oir  Reserves  and  Natural  Gas  Di- 


Oirector  Petroleum  Marketing  Divi- 
sion. 

Dir  Ota  of  Coal  Nud  Elac  a  Altem 
Fuels. 

Dir  Coal  Division/Dap  Dir  Ota. 

Dir.  Nudaar  and  ANamats  Fuels 
Division. 

Director,  Ota  of  Energy  Markets  A 
End  Use. 

Director.  Energy  End  Use  Division. 

Director  Longer-Term  Information 
Division. 

Director  Economict  A  Statistk:s 
Divisiorv 

Dir  Internal  A  ConlingeiKy  Plan- 
ning Diviaian. 

Dir.  Energy  Analysis  A  Forecasting 
Division. 

Oir  Oto  of  Stabslical  Standards. 

Director  OuaMy  Aaauranca  Divi- 
sion. 

Oir  Phqtovoltail  Energy  Technoto- 
gyOiv. 

Dir  Weatharization  Assistance  Pro- 
grams Div. 

Deputy  Director,  Ota  ol  Industhal 
Programs. 

Direclor.  ElecMc  Energy  Systems 
Division. 

Oir  /Acliva  Heating  and  Cooling  Di- 
vision. 

Dir  Geothermal  A  Hydropower 
Techmtogies  Dkr. 

Oir  Bkxnass  Energy  Tectmotogy 
Division. 

Dir,  Solar  Thermal  Tachnotogy  Oiv. 

CM,  Enviionmemal  Protection  A 
PubSataBr. 

Dir.  Prog  Analylsis  A  Resource 
Management  Div. 

Dep  Dir,  Div  ol  Salty,  Envr  A 
EnierQy  Action. 

Associate  DiracWr  of  MWtaiy  Ap- 
plKattons. 

Dir  Oiv  ol  Weapons  Research  Oev 
A  Testing. 

Dir,  Div  of  Safeguards. 

Oir,  Div  ot  Pol  aivl  Prog  Support. 

Dir  Ota  of  SdantHic  Techohjigy  In- 
telligence. 

SdentKic  Computing  Staff. 

Director,  Fiscal  Management  Divi- 
sion. 

Deputy  Oir  tar  Managsmenl 

Director  for  Managemenl 

Director,  Human  Health  A  Assess- 
ment Oiv. 

Dir  Health  Effects  Research  Divi- 
sion. 

Oir  Engr  IMath  and  Geo  Sd  Oiv. 

Dir  ChemSti  Div. 

Oir  Adv  Egy  Ptoj  Div. 

Oir  Mat  Sci  Div. 

CM  Fund  Interactions  Br. 

Chf  Processes  and  Tech  Br. 

Chf  Solid  St  Phy  and  Mat  Chemis- 
try Branch. 

Chf  Physics  Research  Branch. 

Dir  High  En  Physics  ON. 

Oir  Coal  ftoiects  Management  Di- 
vision. 

Program  Manager  tar  Conwriis- 
sioned  Submarmea. 

Director,  Reactor  Safely  A  Compu- 
tation Div. 

Director,  Submahna  Systems  Divi- 
sion. 

Director,  Inetrumentation  A  Control 
Div. 

Director,  Office  ol  Reaources  Man- 


Hd  Submarirw  Section. 
Assoc  Oir  lor  Trid  A  Adv  Sub 
Projs. 
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PosrnoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agancy  organization 


Schenectady  Naval 
Reactors  Office. 

Pittsburgh  Naval 
Reactors  Office. 


Ofc  of  Terminal  Waste 
Disposal  ft  Remedial 
Action. 

Office  of  Personnel 


Diraclor,  Reactor  Refueling  Divi- 
sion. 

Oep  Dir  tor  Kessertirig. 

Asaoc  Dir  for  Suil  Ship  ft  WC8. 

Hd  Surface  Ship  Section. 

Sr  Naval  Reactor*  Rap  (W  Milton). 

Assi  Program  Manager  for  Surface 
Ship*. 

Deputy  Director  lor  Naval  Reac- 
tor*. 

Prog  Mgr  for  Prototypes  ft 
SAPSO. 

Assistant  Chief  Ptiysicist. 

Director  Nuclear  Technology  Div. 

Dir  Reactor  Engineering  Division. 

Chief  Advanced  CORE  Manufac- 
turing  Brarich. 

Dap  Dir.  Nuclear  Techn  Div. 

Dep  Director  Reactor  Matenals  Di- 


Office  of  Organization  ft 
Management 
Services. 


Office  of  Project  ft 
Facilities 
Management 


Office  of  Administrative 

Senrices. 
Office  of  AOP 

Management. 
Office  of  Computer 

Servicesft 

Teteconvnun  Mgmt. 


Office  of  Industrial 
Relations. 

Procurement  ft 

Assistance 

Management 

Directorate. 
Ofc  of  Small  ft 

Disadvantaged 

Business  Utilization. 
Office  of  Policy 


Director,  Fiscal  Division. 

Program    Manager    tor    Shipyard 

Matters. 
Dir  Nuclear  Components  Division. 
Program  Mgr  for  Surface  Ships  ft 

AdvSubProj. 
Asst  Manager  for  Operations. 

Sr.       Naval       Reactors       Rep 

(Portsmth). 
Sr.   Naval   Reactors   Rep.   (Nwpt 


Senior  Navaf  Reactors  Rep  (Pearl 

Harbor). 
Senior  Naval  Reactors  Represent- 

ativa. 
Director.  Div  of  Waste  Repository 

Deployment. 

Dir  Ofc  of  Personnel. 

Director.    Personnel    Policies   and 

Programs. 
Dir  EmpI  Dvlint  ft  Tmg  Div,~ 
Dir  Hq  Personnel  Operations  Div. 
Dir  Ofc  of  Org  and  Mgmt  Sys. 
Dep  Dir  Ofc  of  Org  and   Mgmt. 
Dir  Management  Sys  Analysis  Div. 
Dir  Manpwr  Res  Mgmt  Div. 
Dir  Org  Ping  and  Mgmt  Div. 
Dir  Constniction  ft  Facilities  Mgmt 

Div. 
Dir,    Prog/Corat   Mgm,    Proce   ft 

Operations  Div. 
Director  Real  Estate  Management 

Division. 
Oep  Dir  Ofc  of  Protect  and  Facik- 

tia*  Mgmt 
Dir  Ofc  of  Admin  Svcs. 
Dep  Dir  of  Admim  Serv.. 
Dir  Ofc  of  AOP  Mgmt. 
Dep  Dir  Ofc  of  ADP  Mgmt. 
Dir  Ofc  Comp  Serv  and  Tel  Mgmt 
Dep  Dir  Ofc  of  Comp  Serv  and 

Tele  Mgmt. 
Dir— Div  of  Telecommuriications. 
Director,  Operations  Division. 
Dir  Information  Systems  Division. 
D/ADP  Telecomm  Pining  ft  Integ- 
rity Division 
Dir  Ofc  of  Industrial  Relations. 
Dir  Cent  Psnl  Mgnt  Div. 
Dir  Prgm  Mgmt  and  Asmt  Otv. 
Director,     Procurement     Manage- 
ment Rev  Div. 
Director,    Policy    and    Procedures 

Division. 
Dir  of  Sm  and  Disadv  Bus  Utilz. 


Office  of  Procurement 

Support. 
Office  of  Procurement 

Revie«i. 

Office  of  Procurement 
Operations. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agvncy  orQ^niTition 


Asst  ControHsf  tof 
BudgM  Policy  A 
Compliance. 


Asst  Controller  for 
Financial  Sys  ft 
Accounting. 


Offica  ol  Policy, 
Integration  ft 
Outreach. 

Office  of  Geologic 
Repositories. 


Office  of  Storage  A 
Transportation 
Systems. 


EitvN  omental 
Protection  Agency 

Office  of  the  Assoc 

Apmr  for  IntematI 

Activities. 
Ofc  of  the  Asst  Admr 

for  Admin  ft 

Resources 

Management 


Office  ot  the 
Comptroller. 


Office  of  Administration. 


Dir  Ofc  of  Policy. 

Dir  Policy  and  Procedures  Div. 

Dir  Ofc  of  Procurement  Support. 

Director  Office  of  Procurement 
Review. 

Dir  Cent  Bus  CImce  Div. 

Dir  Ofc  ol  Procurement  Oper- 
ations. 

Oep  Dir  Ofc  of  Procur  Op. 


Office  of  Information 
Resources 
Managemerit. 


Office  of 

Administration — 

Cincinnati,  OH. 
Office  of 

Administration— RTP, 

NC. 


Office  of  Human 
Resource 
Martagement. 

Ofc  Asst  Admr  for 
Enforcement  ft 
Compliance 


Dir  Ofc  a<  Budget 

Dir  Budget  Opar  Div. 

Dap  Dir  Ofc  of  BudgM. 

Director,  Budget  Analysis  Division.. 

Diraclar.  Budget  Operations  Divi- 
sion.. 

Ok,  Dapt  Accounting  ft  Analysis 
Div. 

Director,  Financial  Pol  ft  Rev  Div. 

Dir  Ofb  Headquarters  Accounting 
Operations. 

Director,  Ofc  ot  Departmental  Ac- 
counting. 

Dir  Ofc  of  Financial  Policy. 

Director,  Institutional  Relations 
Staff. 

Dir  Geosdences  ft  Technology  Di- 
vision. 

Dir  Engineering  ft  Licensing  Divi- 
sion. 

Dir  Rep  Coordination  Division. 

Director  Siting  Division. 

Deputy  Assoc  Sir  for  Storage  ft 
Sys  Deval. 

Dir,  Tiaittportation  and  Waste 
SystefDS  Div. 

Director  Storage  Division. 


Sr  Advisor  for  Inlem'tl  Chermca 
Attairs. 

Assoc  to  Asst  Adm  for  Prog  Mgn<t 

and  Policy. 
Spec  Asst  to  the  Asst  Admm  foi 

Administrator. 
Spc  Asst  to  Asst  Admm  tor  Admin 

ft  Resc  Mgnt 
Dir  Ofc  of  the  Comptroller. 
Dir,  Financial  Mgmt  Div. 
Associate  Comptroller. 
Associate   Comptroller   for   Oper- 
ations. 
Director,  Budget  Division. 
Dir  Resource  Systems  Staff. 
Dir  Ofc  of  Administration. 
Deputy  Dir  Ofc  of  Administration 
Dir  Occupational  Health  ft  Safety 

Staff. 
Dir,  Grants  Admin  Div. 
Director,    Persormel    Manager'ieni 

Div. 
Dir,  Management  and  Organization 

Division. 
Dir     Procurement     ft     Contracts 

IWIgmt  Division. 
Dir  Ofc  ot  Information  Resources 

Management 
Dep  Dir  Ofc  Info  Resources  Man- 
agement. 
Dir  Mgmt  Info  and  Data  Sys. 
Dir.   Facilities  and  Support  Sen 

ices  Division. 
Dir  Ofc  of  Admif> — Qrxannati. 


PosmoNS  That  were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agoncy  ofQAninllon 


Dir.  misgralad 
Environmental 
Oiviaiori. 
Offios  of  Standards  and 
RegulaliDn*. 

Office  of  Management 
Systems  and 
Evaluation. 


Office  of  the 
General. 


Career  reserved  poailion* 


National  Enforcement 
Investigations  Ctr— 
Denver. 

Office  of  Policy  Analysis 


Director,  Office  of  Administration— 
RTP. 

Director  Office  of  Admirsitration 
Res  Mgmt 

Director,  Office  of  Data  Process- 
ing. 

Director.  Office  ot  Human  He- 
source  Mgmt 

Director.  Senior  Executive  Service 
Staff. 

Dir  Ofc  of  Management  Oper- 
ations. 


Dir   Nat'l   Enforceinent   Investiga- 
tions Center— D. 

Dir  Econ  Analysis  Div. 
Director,  Energy  Policy  Division. 
Dir,       Intergated      Environmental 
Mgmt  Division. 


Office  of  the  Assistant 

Administralor  tor 

Water. 
Office  of  Water 

Enforcement  and 

Permits. 
Office  of  Water 

Regulations  and 

Standards. 


Office  of  Water 
Program  Operations. 


Office  of  Drinking  Water. 


Office  of  Ground^Watar 

Protection. 
Office  of  Waste 

Programs 

Enforcement. 


Office  of  Solid  Waste . 


Chief,  Reguialory  Rafonn  Suff. 
Dir,  Chemical  ft  Statistical  Policy 

Diviaion. 
Dir  Oie  of  Management  Systama 

ft  Evaluation. 
Diraclor,  Program  Evaluation  DM- 

aiorv 
Dir,  Management  Systems  Div. 
Deputy  Inspector  General. 
Asaiat  Inspector  Gen  lor  Investiga- 

tlana. 
Asst  Inspector  General  for  AixMs. 
Dap  Asst   Inspector  General  tor 

Audits. 
Dap   Asst   Inspector  Goneral  tor 

Investigalions. 
Asst    Insp    General    for    Mgnt    ft 

Technical  Assess 
Deputy  Inspector  General. 
Pokey  Advisor. 


Director  Enforcement  Division. 
Dvector,  Permits  Division. 

Director.  Effluent  GuKtelmes  Divi- 
sion. 

Director.  Monitonng  ft  Data  Sup- 
port Div. 

Director,  Criteria  and  Standard  Oi- 


Office  of  Emergency 
and  Remedial 
Responaa. 


Ofc  of  the  Aast  Admr 
for  Air  and  Radiation. 


Office  of  Air  Quality 
Planning  and 
Standards. 


Office  of  Mobile 
Sources. 


Ofc  of  Asst  Admr  for 
Pestodes  ft  Toxic 
Substance*. 


Dir,  Analysis  and  Evaluation  Divi- 
sion. 

Director  Municipal  Construction  Di- 
vision. 

Director,  Facility  Requirements  Di- 


Dir  Water  Planning  Division. 
Dir  Criteria  and  Standards  Diviaion. 
Dir,  Ofc  of  Prog  Oev  ft  Evaluation. 
Director,  State  Programs  Dnnann. 
Sr  Adv  tor  Ground-Water  Pokey  A 

Management. 
Dep  Oir.  Office  of  Waste  Programa 

Enforcement. 
Oir,    CERCLA    Enforcement    Divi- 

SXXi. 

Director.  RCRA  Enforcement  Divi- 
sion. 

Dir,  Hazanlous  ft  Industrial  Waste 
Div 

Dir,  Stat*  Prog  ft  Resource  Re- 
covery Div. 

Dir  Wast   Mgmt  and   Economics 
Division. 

Dir  Characterization  ft  AaaessmenI 
Diviaion. 

Director.    Pennits    ft    State    Pro- 
grams Division. 

Oir,  Hazardour  Response  Support 
Div. 

Dir,  Emergency  Responaa  Olv. 

Director.   Hazvdous  Site  Control 
Dmaion. 

Director.   Ofc   of   Program   Mgmt 
Operations. 

Director  State  ft  Local  Program* 
Div. 

Director,  Standards  A  Regulation 
Div. 

Dir— Stationary    Source    Enforce- 
ment Div. 

Director,  ktontoring  A  Data  Analy- 
sis Division. 

Dir.  Strategies  A  Av  Stds  Div— 
Durham,  NC. 

Diraclor.  Emission  Control  Tech- 
nology Div. 

Director  Certification  Owision. 

Dir  Manufacturers  Operations  Divi- 
sion. 

Dir  Field  Operationa  A  Support  Di- 


Dir  miamational  Chemical  Affairs 

Staff. 
Dir  Regulatory  Reform  Staff. 
Dr.  Compkance  Itonilonng  Staff. 
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PoemoNS  That  Were  Career  Reserved 
Dumia  Calendar  Year  1964— Continued 


OMn  Ol  PMHciltM 


0«io»afTaie 


Olraclof.    Chsmcil    CoonSnflkon 

SMf. 
Dir.  OiC  ol  PaclicidM  Pioynwia. 
Oir-RagMnlian  OMaian. 
Dtovciv   Progwn    Support    Ow^ 


and  FnU  Skalo*  Div. 
Adw  (Huad  Saturn- 


OK  dl  mm  tmm  A»m 
•or  Reiaarcti  and 


Ote  of  naaiarch 


Ote  ol  MonitonnQ 

Systems  and  QuaMy 


MonHormg  Sysloms 
Ub-WTP. 


Monilortng  S  Suppoct 
Ub-OncmnaiL 

Monilonng  Systsfns 
Ub— Ub  Vagas. 
Olc  olCnwromtiental 


Tachnology. 
Indialnal  Enviramnenlal 


Ubontary— RTP. 
Hiduafrial  Enwofwiiantal 


Obadar  Expoaura  Evakalion  Oivi- 
Dir.   EiMing   Onamcatt    »aaaii 

Or,  HaaMh  *  Environmental  Rev 
Di*. 

Dhador  Chemical  Conlfx>l  Ovison. 

Okaetor.   Mgml  Support  Division. 

Dir  Tone  Subs  Control  Act  Assist- 
aneaOfc 

Sr  Scianilic  Advisor  lOr  Chemical 
Ma 

Oirador  Economica  A  Technology 
Division. 

Oireclor,  Chemical  Coordkakon 
Stall. 

ntnopal  Physical  Science  AiMsor. 

Dir,  Oc  ol  Exploralory  nesearch. 

Wnclpal  Scierice  AAiisor  tar  Ecol- 
ogy 

Dap  Dir  lor  Technical  Inloimation. 

Dap  Dir  lor  Operatiom. 

Olr  Environmental  Research  Inlor- 
maNon  Center. 


Director  Reprod  Effects  Assess- 

nianl  Group. 
Oirador     Exposure     Assessment 

Group. 
Otr.  En»  CtNeria  >  Olc  (Air)— RTP 


Dir  Air  Toiacs  ft  Radiation  Monitor- 
ing Res  Ow. 

Diractor  Water  A  AWksIa  Mngt 
Monitoring  Resc. 

Dir.  Add  Deposition  S  Atmospher- 
ic Res  Div. 

Dir  Envir  Monitoring  A  Systems 
Laboratory. 

Ov  Envimomental  MonitOfing  A 
Si«port  Lab  Cin. 

Dir.  Env  Monitoring  Sys  Lab,  Las 
Vegas. 

Dir,  Industrial  A  Extractive  Proc- 

Olr  Waala  Management  Division. 
Dir  Energy  Processes  Division. 
Dir   Industnal    Environmental   Re- 
Lab  RTP. 


Muniopal  Environmental 


Cincinnati. 
OMoe  ol  Envinxwiieotal 
Procasa  and  Ettects. 


Enwranmamal  Sciancat 
naaaarch 
Laboratory— RTP. 


EnMrorMnanlal 


Laboratory   AKiana. 


Dir.  Industnal  Environmental  Res 


Dap  Dir— Industrial  Env  Res  Lab 

Ondnnali. 
Director   Municipal   Environmental 


Ow  JWaler  Supply  Research  .  Div. 
Olr,  Megrated  Pest  Management 

Program. 
DirecMr  Toxics  and  Pesticides  Oi- 


Dliaclor,  Water  and  LarKi  Division. 
Ok.  Environmental  Sciences  Res 

L«b-flTP. 
Dap  .Or-Enwonmental    Sciences 

HsehLab— RTP. 
Ok.  Erw  Research  Laboratory  Cor- 


Dk  Emironmental  Research 
GA. 


PoemoNS  That  Were  Career  Reserved 
DURINO  Calendar  Yea*  1984— Continued 


Agency  organizalton 


Robert  B.Kerr 
Environmental  Raa 
Laboratory— ADA. 

Enwonmantal 


Laboratory— Dukith. 


Laboratory— 
riarraganaalt 

riivMixwiieiilsl 


Laboratory— GuH 
Breeze. 
Office  ol  Health 
Research. 


Health  Effects 

Research 

Laboratory— RTP. 
Region  I — Boston 


Region  II— New  YorK.. 


Region  III— Philadelphia 


Region  IV— Atlanta.. 


Ragwn  V— Chicago-. 


Region  VI — Datas.. 


Region  VN— Kansas 

City. 


Region  vm— Denver. 


Region  IX— Swi 
Francisco. 


C^eer 
Oir.  R«^  S.  Kerr  Enviranmental 


R«^ 
laalab. 


Dir  Eiwkonmental  Research  Lab— 
DuU^. 

Ok  Enskonmental  Research  Lab 


Ok  Enl  Res  Lab  GuH  Breeze. 


Dk.  Aki  Noise  A  Radiation  Health 

Res 
Dk    W^ter    A    Toxic    Substance 

Res  Div. 
Dk    Health      Effects      Research 
ITP. 

Water  Management  Divi- 
sion.; 
Dk  wisle  Management  Division 
RagioiW  Counsel. 
Dkecta,    Environmental    Services 

Okecta,  Water  Management  Divi- 

sionJ 
AssI  Regl  Admr  lor  Policy  and 

Maiigamem 
Dk  Air  |A  Waste  Management  DM- 

Counsel,  Region  M,  New 

ol  Emergency  A  Rome 

Okeck^  Water  Management  Divi- 
annpeg  HI. 

',  Air  A  Waste  Management 

III. 
il  Counsel. 
Admki  for  Policy  A  Man- 
Management    Oivisior 


Waste  Management  Dm 

ital   Services   Owi 
IV. 
Admm    for    Polio 

Counsel,  Reg  IV,  Atlanta 

Dk  Akj  Management  Div  Region  V 
Ok  Eitnr  Services  Div  Region  V 
Dir  W#er  Management  Div  Ragior 

V. 
Aaat  l^egional  Admr  tor  Policy  A 

MaifegemenL 
RegKXtal  Counsel. 

Waste  Management  Di 

Dk  Ail  A  Waste  Management  Div 
Ok  V^ter   Management   Division 
Environmental    Servicer 

Asst  Regional  Admr  lor  Manage- 

RegioAal  Counsel. 

Ok  Miaier   Management  Division. 

Dk  Ai(  A  Waste  Management  Divi- 

Counsel 
Iter  Management  Dwsion 
onmental   Servicas   Divi- 

Counsal. 

Okecl^,  Water  Management  Divi- 
aiort 

Dkeclbr,  Air  ManageinenI  Division 
Regioial   Counsel,    Reg   IX.   San 

Frar  i.  Cal. 
Aaat  I  tegl  Admr  lor  Pol,  Techn  t 

Ret  Mgmt. 
Ok,  l^xics  A  Waste  Managoment 

Oivj 
Asst  ^agonal  Admr  for  Pokey  A 


Positions  That  Were  Career  Reserved 
DuftiNO  Calendar  Year  1984— Continued 


Agwicy  Ofgviizaiion 

Career  raaarvad  poaWona 

Ragon  X-SeaMa  

OMsion. 

Ok— Water  Div  Rag  X. 

Okmon. 

RegkMial  Counaal. 

Dkector.  Ak  and  Toxica  Division. 

Dkector,   Haiantoua  Wasto   Divi- 

sion. 

Opportunty       Coot' 

niiaalofi 

Office  of  the  Chakman... 

Okwior.  OHiea  ol  R«vi«»  and  Ap- 

paala. 

Region  1 „ „.„ 

Dial  Ok  (Battrniora). 

DisI  Dk  (Naw  York). 

Dial  Dk  (Atlanta). 

Dial  Ok  (Miami). 

DicI  Oir— ^Btrminghan^. 

Diet  Dk-(Charto«e). 

Dial  Ok—  (PhUadelphaa). 

Region  II „ 

Diakict  Dkector  (Detroit). 

Diat  Ok  (ChKago). 

Dial  Ok— (St.  Louia). 

%< 

Dial  Dk  (kKianapolis). 

Dial  Dk  (Memphia). 

Diet  Ok— (New  Onaanal. 

Dist  Ok  (ClevelM*, 

Region  III. 

Dist  Ok  (Houston). 

Dial  Dk  (San  Frwdaco). 

Diet  Ok  (Dallaa). 

DiakRt  Dkector  (Loa  Angeles). 

Dist  Ok-(Oanver), 

Dial  Ok— (Phoenix). 

Dial  Ok-(Sealtle). 

FarmCradtt 

AdrnMakaHon 

Fann  Credit 

Divison  Dkector. 

Adrnmstralion. 

Ofc  of  Exammaton  A 

Associate  Deputy  Govamor. 

Supervision. 

Assistant  Deputy  Governor. 

Division  Okactor. 

Organization  Abolished.... 

AssoC;,Oap  Governor  and  Chi  Ex- 

aminer. 

Olc  ol  Administration 

Dkector,  ReconJ  and  Projects  Divi- 

sion. 

Assodata    Deputy    Governor    A 

- 

Chief  Economiat 

OlcollntomalAudK- 

Fadaral     Coiiwwwica- 

Mass  Media  Bureau 

Chwf  Audio  SenicM  Oivislpn. 

Chief  Video  Servicas  Division. 

Pnvate  Radio  Bureau 

Chiel  Land  Mobile  A  Microwave 

Division. 

Field  Operations 

Chief  Enlorcement  Oiviann. 

Bureau 

Common  Gamer  Bureau 

Chief.  Tariff  DiviSMn. 

Asst  Bureau  Chiel  (tolamattonal) 

Chiel  Domestic  FadWea  Division. 

KAmn  cnforcwnsm  uwwion. 
Chiel.  Accountvig  and  Audits  Oivi- 

aion. 

Ofc  ol  Science  A 

Chiel  Spectnjm  Management  Divi- 

Technotogy 

aion. 

Chiel  Technical  Analysis  Division. 

Chiei  Authorization  A   Standards 

Oiv. 

Federal  Emargewey 

Office  of  Ihe  Dkector 

biapector  General. 

ComptroNar. 

Dapluty  Inspector  GwiaraL 

Deputy  AssocicaM  Okactor. 

Dkectoraite 

Aaat  Asaoc  Ok  Opart.  Anal  A 

Conkol. 

Aast  Assoc  DkOperakng  Systems 

Mgmt. 

AsaL  Assoc  Okactor  ol  FadMiaa 

MgmL 

Aast  Assoc  Ok  Readkiass  Prbig  A 

Opa. 

Aaat  Assoc.  Ok.  ol  Enarg  Coord 

ASuppott 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organization 


Office  of  Resources 
Preparedness. 


Office  of  Federal 

Preparedr)es$. 
Office  of  Civil 

Preparedness. 
Organization  Abdistied ... 
Office  of  Maturai  and 

Technological 

Hazards  Programs. 
Federal  Insurance 

Administration. 

Federal  Energy  Regu- 
latory Commtaatan 
(OOE) 

Ofc  of  Cfiief  Accountant 


Ofc  of  Pipeline  and 
Producer  Regulation. 

Federal  Home  Loan 
Bank  Board 

Office  of  Administration. 
Office  of  Examinations 
&  Supervision. 


Ofc  of  Internal  Eval  and 
Compliance. 

Federal  Labor 
Relatlona  Authortly 

Federal  Service 
Impasses  Panel. 

Ofc  of  ttie  Executive 
Director 


Office  of  TfieCfiiet 
Counsel. 


Career  reserved  positions 


Ofc  of  the  General 
Counsel. 


Regional  Offices. 


Federal  Trade 


Ofc  of  Executive 
Director 

Dep  Exec  Dir  for 
Planning  & 
Information. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Federal  Maritime 
Commlaalon 

Office  of  the  Members . 
Office  ol  the  General 

Counsel. 
Program  Offices 


Asst  Assoc  Dir.  Off  Resource 
Prep. 

Chief  Economic  Resources  Divi- 
sion. 

Cliief  Mobilization  Resources  Oiv. 

Qiief.  Government  Continuity  Div. 

Cfiief,  Industrial  Protection  Divi- 
sion. 

Asst  Assoc  Dir.  ol  Research. 

Chief,  Technological  Hazards  Divi- 
sion. 

Deputy  Administration. 


Deputy  Chief  Accountant. 
Dir,  Division  of  Audits. 
Dep  Dir.  Div  of  Audits. 
Dir.  Div  of  Producer  Rates  and 
Certifications. 


Director  Administration 

Dep  Dir  Examinations/Field  Oper- 
ations. 

Deputy  Director-Examinations/ 
Policy. 

Dir  Internal  Evaluation  and  Compli- 
ance Ofc. 


Exec  Director  FSIP. 

Executive  Director/Admirvstrator. 
Deputy  Executive  Director 
Solicitor. 

Dir  Case  Management. 

Chief  Counsel. 

Asst  Chief  Counsel 

for  Negotiability 

Asst  Chf  Coun  for  Rep  S  Unfair 
Labor  Practice. 

Assistant  Chief  Counsel  for  Arbi- 
tration. 

Deputy  General  Counsel. 

Asst  General  Counsel 

(Field  Management). 

Asst  Genial  Counsel  (Appeals) 

Asst  (kjunsat  (Field  Mgmt/Legal 

Policy). 
Associate  General  Counsel. 

Regional       Director— Wasfiington, 

DC. 
Regional  Director— Boston 
Regional  Director— New  Yorti. 
Regional  Director— Atlanta. 
Regional  Director— Dallas. 
Regional  Director.  Chicago  Illinois. 
Regional  Director— Los  Angeles. 
Regional   Director,   San   Franctso. 
Regional  Director.  Denver 


Secretary. 

Dep  Gen  Coun  for  Reports  Opirt- 

lons  and  Deasion. 
Director  of  Programs. 
Dir,  Bureau  of  Agreement  &  Trade 

Monitoring. 
Dff.  Bureau  of  Tanffs. 
Off.  Bureau  ol  Investigations. 
Dir,   Bureau  of   Heanng  Counsel. 


Deputy  Exec  Ov  for  Management. 


AgeiKy  organization 


GOfMrai  servioea 


Office  of  the 
Administrator. 


Office  of  Associate 
Administrator  for 
Administration. 

Office  of  Policy  and 
Management 
Systems. 


Office  of  the  Inspector 
General. 


Career  reserved  positions 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Office  of  Acquisition 
Policy.* 


Office  of  tfie 
Comptroller. 

Federal  Property 
Resources  Service. 


Put)lic  Buildings  Service 


Office  ol  Information 
Resources 
Management. 


National  Arctiives  and 
Records  Service. 


Office  of  Federal 
Supply  and  Services. 


Region  1— Boston 

Region  2— New  Yorli.. 


Special  Counsel  to  the  Admr  tor 

Ethics. 
Dir.  Ofc  of  Small  S  Disadvantaged 

Bus  Utila. 
Director  of  Personnel 
Deputy  Dffector  ol  Personnel 

Director  Office  ol  Oversight. 


Director  of  Administrative  Service 
Director  of  oversigtit. 

Deputy  Inspector  General. 

Asst  Inspector  Gen  for  Auditing 

Deputy  Asst  Inspector  (general  lor 

Auditing. 
Asst  l/G  for  Investigations. 
Counsel  to  ttie  Inspector  General 
Asst  Insp  Gen  for  Policy,  Plans  ft 

Mgmt  Sys. 

Asst  Admr  for  Acquisition  Policy 
Deputy  Assistant  Admr  tor  Acquisi- 
tion Pohcy. 
Dir  of  Acquis  Mgmt  and  Contract 

Clearance 
Policy  Advr  to  the  Asst  Admr  for 

Acq  Pohcy 
Director  Federal  Acquisition  insti- 
tute. 
Dff  of  Finance 
Dffector  ol  Budget 
Director  of  Transportation  Audits 
Asst  Commr  tor  Real  Property 
Asst  Commissioner  for   Stockpile 

Management. 
Asst  Commissioner  lor  Stockpile 

Transactions. 
Asst    Commissioner    for    Buikling 

Management. 
Asst  Commr  for  Space  Planning  a 

Management 
Asst  Commr  for  Design  and  Con- 
struction. 
Asst  Commissioner  for  Fed  Pro- 
tective Ser  Mgmt 
Assistant  Commissioner  lor  Public 

unities. 
Dffector  of  Information  Resources 

Procurement 
Dffector  of  Network  Services 
Dff     of     Information     Resources 

Mgmt  Policy 
Director  of  Advanced  Planning 
Dffector  of  Office  Information  Sys- 
tems. 
Director,  of  Regional   Information 

Services. 
Dffector  of  GSA  Information  Sys- 
tems 
Off  of   Systems  and  Technology 

Assessment 
Prog  Off.  Wash  Interagency  Tele- 
com Sys  (WITS) 
Oief.   Federal   Program   Informa- 
tion Branch. 
Dff.  L  B  Johnson  Ubrary 
Asst  Archivist  for  Fed  Records  Ctr 
Dir,  Harry  S.  Truman  Library 
Off.  Dwight  D   Eisenhower  Library 
AssI  Archwisl,  Natl  Arctwes. 
Assistant    Arcfmist    for    Records 

Admm. 
Director  of  Procurement. 
Dir  of  Policy  and  Agency  Assist- 
ance. 
Dir  of  Transportation.     ^ 
Dffector  ol  Property  Management. 
Director  of  Contract  Management 
Asst   Reg  Admr  for  Pubhc  Bklg 

and  Real  Property. 
Asst  Reg  Admr  for  Public  Bigs 

and  Real  Property. 
Regional  C^ontroller.  R-2  (NY) 
AssI  Reg  Admr  for  Federal  Supply 
and  Services. 


Agency  organization 


Region  3— Ptnladelphia  . 
National  Capital  (tognn. 


Region  4— Atlanta.. 


Career  reserved  positions 


Asst  Regl  Admr  lor  PublK  Bklng 

and  Real  Proty. 
Regan  Controller 
Asst  Regl  Admr  for  Pub  BWgs  and 

Real  Property 
Asst    Regl    Admr    for    Info    Re- 


Region  S— Chicago  . 


Region  6— Kansas  City 


Region  7— Fort  Worth  . 


Region  8— Denver.. 

Region  9— San 
Francisco 


Region  10— Aubtxn, 
Washington. 

Departmefti  of  Hoann 
and  Human  Soortoas 

OAS  lor  Management 
and  Budget. 


OAS  for  Personnel 
Admmistration. 


Office  of  ttie  General 
Counsel. 


Office  ol  ttie  Inspector 
(general. 


Asst  Reg  Adnv  lev  Federal  Supply 

and  Services 
Asst  Reg   Admr  lor  Pubkc   Bids 

and  Real  Pro  R-4 
Assnlant  Reg   Admm  lor   Inform 

Res  Mgmt— R-4. 
Asst  Reg  Admr  lor  Federal  Suppfy 

and  Services 
Regional  Controller 
Asst  Regl  Admr  lor  Pub  Bidgs  and 

Real  Prop  R-S. 
Aast  Reg  Admr  lor  Federal  Supply 

and  Services 
Regional  Controller— Region  6 
Asst  Reg  Admr  lor  Put>lic  &egs 

and  Real  Property 
Asst    Reg    Admr   for    Information 

Res  Management. 
Asst  Regl  Admr  lor  Pub  Bu<k1ings 

and  Real  Prop 
Asst    Regl    Admr    for    Info    Re- 
sources Mgmt  R-7 
Aast  Reg  Admr  for  Federal  Supply 

and  Services. 
Asst  Reg  Admr  for  Putitic  Bidgs 

and  Real  Property. 
Asst  Regl  Admr  for  Pub  Bidgs  and 

Real  Property. 
Asst  Reg  Admr  lor  Federal  Supply 

and  Services. 
Asst    Reg    Admr   for    Information 

Res  Management. 
Asst  Regl  Admr  for  Putilic  BuM 

and  Real  Prop. 


Dep  Aast  Sec .  Fffianoe. 

Dff,  Ow  of  Aocountffig  Systems 
and  Procedures. 

Dep  Asst  Secy  lor  ProcuremenL 
Asst  and  Log. 

Dir  Off  Procurement  and  Asst  Fi- 
nancial Mgmt. 

Dap  to  tfie  Dep  Asst  Secretary 
Fnanca. 

Asst  Sac  for  Personnel  Adminis- 
tration. 

Dir  Ofc  ol  Personnel  Systems  In- 


Asft  Gan  Counsel  (Busffiess  and 
Admffi  LawOiv). 

Dep  Asst  Gen  Count  Bus  and 
Admin  Law  Division. 

Asst  Inspector  General  for  Audit. 

Dap  Asst  Inspector  (general  for 
AudK. 

Asst  l/G  for  Health  Care  and  Sys- 
tems Review. 

Asst  Inspector  General  for  Investi- 
gations 

Dap  Asst  Inspector  Qen  lor  Inves- 
tigatior». 

Sr  Asst  Insp  Gan  lor  Audit  and 
Systems. 

Executive  Assistant  Inspector 
General. 

Asst  Inspector  Gen  for  Health  Fn 


Dir,  Health  Care  Fmencing  Audit 

Division. 
Dep  Asst  Inspector  Gen  for  SSP 


Dap  Aast  Insp  Gen  lor  Crffnnal 
Invaaligation. 

Director  Grants  Intnal  Sys  Audit 
Oiviaion. 

Dap  Asst  Inspector  Gen  tor  OvU 
Fraud. 

Director,  Social  Security  Audit  Divi- 
sion. 

Dep/Aaat/lnsp/Gen  lor  Headquar 
lets  Operations. 
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PoamoMS  That  Wfenc  Career  Reserved 
OURMQ  Calendar  Year  1964— Continued 


-uiiiimipiiirtiiii 

«Ml/D^>nrap/G«i  tor  Into  Rm 

MmsQMnsni. 

M0iMh  Cn  Rnttnan9 

Oap  Or.  Bureau  o(  Support  Serv- 

Md  SiPPON  SMton. 

icw. 

Or  8ur  o(  Support  Sennces. 

Or  Ote  ol  Fiuncial  Management 

Oir  OMca  oi  Human   Resources 

Dr.  Oto  ol  Financial  and  Actuarial 

Anrij^i*. 

Ok.  Bureau  of  Data  Management 

andSIMegy 

Dap  Ok,  Bureau  of  Data  Manage- 

MaM  anf  S»aMgy. 

OMAIgrOpmlom    .... 

Or  Ok  d  Prog  Adm,  Bur  of  Prog 

Qpanlions. 

Oipuiy  Oimctor  Bureau  of  Quality 

ConM. 

gmrn. 

Or.    Ofc    of    Professional    Sids 

Roviw  OtQ- 

OAA  lor  PoKcy. 

Ok   Olc   of    Demonstrations   and 

rii^i^ima 

cvBuvKjna. 

Opador.  Oic  o<  Resewch 

Dap   Olr,   Ofc   of   Research   and 

Oamonstrations. 

OASierHM«t-      .   .   . 

Dap  Or.  Office  of  Administrativa 

ManaQemant. 

Oractor.  Oflica  of  Resource  Man- 

aQamam 

Amoc  Or,  CooperattM  HNh  SMt 

S»r 

NMontf  CwMr  tar 

Aaaoc  Or  lor  Coop  Health  Statis- 

HMNh  SWislics. 

icsSyslam. 

Aaaoe  Or  lor  Analysis  and  Fpide- 

' 

miotogy. 

Aaaoc  Oir  for  Raaaardt  and  Mattv 

odotogy. 

Assoc.    0*.   (Mc.   of   Prog.    Ping. 

NMiontf  C»  For  HeMh 

Or   Div  of  Mramural  Rosoaroft 

Sartica*  nwiwrti. 

Or  Oy  of  EmramI  nsssarcti 

AaaoQdla  Orector  lor  Reaearcft 

Or  Oe  of  Health  Technology  Aa- 

seavnent. 

AlcaM.  Drug  AbuM 

Aaaoc  Admm  lor  Extramural  Pro- 

•idMWMHMM* 

grams. 

AOmn. 

NrntmctMeehai 

Chief  Laboratoty  ol  Ctmical  Stud- 

Atxmand 

ies. 

AltoHlilHIII 

Or   Otooion    of    EMramiral   Re- 

taaich. 

Or.  Oy  of  Intramural  Clinical  and 

1 

Bio  Res. 

Or  O*  of  Biomeliy  and  EpKtomiot- 

ogy. 

Oractor       Addiction       Research 

OugAtMM. 

Cantor. 

Or  O*  of  PradMcat  neseaith. 

Oractor  Ovision  of   Clinical   R» 

anreh. 

Or.  Oir  of  Epidemiolagy  and  Sta- 

HtcMAnaly. 

Hmtmtettamm 

Or    OMSion    of    Extramural    Re- 

HaMh. 

aaaicn  ProQranis. 

Or.  Oir  ol  ScwntHic  and  Techn 

Ma 

CM.    Tneoretical    Statistics    and 

Matomalics  Bran. 

Or  Ow  of  Mental  Health  Svc  Pro- 

Amoc  Or  Extramural  Programs. 

CM.  Pharmacologic  and  Somatic 

T/manto  Res  Br. 

Or  Ow  of  Human  Resources. 

Dap  Or,  Ov  of  Extramural  Ra- 

aavch  Programs. 

SMm  Bkitana 

Aaal    Suparintandeni,    St    Eliza- 

HcMpiM. 

bal«  Heapilal. 

DMctor  John  E.  Mwr  Ovision. 

OrGeodtogOv. 

Oiactoi  Richardson  Ovision. 

Or  OvtioHar  Ovision  of  Traning. 

Or  Ov  of  MedRal  Surgictf  Siv- 

port  Programs. 

CMsl  Btockbum  Laboratory. 

Ok,  Medicine  and  Surgery  Branch. 

POSITIONS  That  Were  Career  Reserved 
OuRiNQ  Calendar  Year  1 984— Contjrwed 


Agency 


Intramuraf  Reseerch . 


Centers  tor  Disease 
Control 


Food  and  Drug 
Administration. 


OWca  Of  Regulatory 
AHairs 


National  Canter  lor 
Toxicological 
Research. 

Center  tar  Food  Safely 
and  Applied  Nulritton. 


of  Madlcina. 


Pro- 


of   Special 
Research. 

Chief.  Lab.  of  Preclinical  Ptiarma- 
cotogn 

CM.  Laft  of  Cerebral  Metabolism. 

Chief,  Section  of  Myelin  Chemis- 
try. 

CM.  IM  Neurochemistry. 

CM.  Lai  of  Gen  and  Comparative 
Biocli  imislry. 

Chief,  I,  to  ol  Bram  Evolution  and 


Lib 


Chief, 
CM.  Lit 
CM 


CtK)lQ|  |y. 


CM. 
CM 


of  Neurobiology. 
of  Neuropfiysiology. 
of    Socio-environmentd 


Studio. 
CM  Lai  I  of   Developmental   Psy- 


Se(l 

amcal 


on  Pliarmacology. 

^4europharmacology 


CMCtii^cal  Psychobiology  Branch. 
Chwl  L«b  ol  Psychology  and  P«y- 

chop^hology. 
Chief  U  boratory  of  (Neuropsychol- 
ogy 0  :t>r. 
Chiaf  S  tcbon  Histophannacology. 
Deputy  piiector,  NIOSH. 
Dr.  Oiv  of  Biomedical  and  Behav- 
ioral !  cience. 
Or.  Bac  miology  Oiv. 
CM,    LI  »nsure    and    Proficiency 

Tesiii  g  Division. 
Or  Pwt  litology  Div. 
Or  Cini  M  ChenMHy  Oiv. 
Assoc  ( irsctor  for  Research. 
Asaistai  I  to  ttie  Director. 
Asst  O'  lor  Laboratory  Science. 
Orecto)       Pai1ila«m       Computar 

Cenl4 
Orector;  Orphan  Products  Devel- 

opmeit. 
Oep  Aa  oc  Commissioner  (or  Reg- 

ulatoa  t  AHairs. 
Directoi   Enforcement  Policy  Staff. 
Regl  Rod  and  Onjg  Oir.  Reg  I, 

BoaloK. 
RegiocMl   Director.    FDA.   Reg   II, 

New'rork. 
Regl  Ft  od  and  Dnjg  Oir.  Reg  M. 

Philai  alphia. 
Regl  Oir,   Food  and  Drug  Adm, 

RegV  Atlanta.' 
Regl  Food  and  Drug  Director.  Reg 

V.Ofcago. 
Region*  Food  and  Drug  Dir.  Reg 

VI.  Oflas. 
Regl  F4od  and  Drug  Oir  Reg  VII, 

Kansas  City. 
Regl   Aod  and   Onjg.   Reg   VIII. 

Regl  or.   Food  and  Drug  Adm, 

Reg  K  (San  Francisco). 
Regl  Fiod  and  Drug  Dr.  Reg  X. 

Qrectoj  Division  ol  Biometiy 

Assoc  Sir  (or  Research. 

Assoc  bir  (or  Chemical  Evalua- 
tions. 

Or  Oiviian  o(  Toxicology 

Or.  DIM  of  Chemistry  and  Physics. 

Or.  Ofoof  Physical  Sciences. 

Or.  Diviof  Food  Technology. 

Deputy  pir  or  0(c  of  Physical  Sci- 
encea. 

Or  Otejof  Nutrition  and  Food  Sd- 
encea. 

Assoc  fir  tor  Laboratory  Investiga- 
lions.j 

Or  Ov  ^  Nutntion. 

Or  Ota  JDf  Compliance. 

Or  0)v  bl  Micrcibiology. 

Orectot    Ovision    of    Regulatory 

Oep  DM  Ofc  of  Nutrition  and  Food 
Or  DM  of  Ctwmical  Tecfwralogy. 


Positions  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1984— Continued 


Agency  organizalion 


Career  rasanrad  poaWent 


Center  tar  Drugs  and 
Biologica. 


Center  lor  Veterinary 

Medicine. 


Center  lor  OeiMcaa  anc 
Radiologic^  Health. 


Immediate  Office  of  t 
Director. 


Director  Ote  of  Toidcaiogical  Sci- 
ences. 
Or  Div  of  Food  and  Color  Addi- 


Oirector  Division  ol  Malhamabca. 

Asso  Director  lor  New  Drug  Eval- 
uation. 

Or,  Drv  of  Anti-Maciwa  Onig 
Prtxfcjcts. 

Or  Div  of  Scienlillc  toveiligationa. 

Oir  Div  of  Cardto-Ranai  Drug  Prod- 
ucts. 

Dir  Office  of  Complanoaa. 

Dep  Assoc  Oir  tor  Drug  Mono- 
graphs. 

Assoc  Or  tar  PtNmweeulical  Re- 
search and  Tea*. 

Oir,  Oiv  of  Drug  Biology. 

Director— Owaion  of  Oag  Chamia- 
try. 

Assoc  Or  for  Information  Systetns. 

Oep  Or  Ote  of  CpidawHotogy  md 


Dir  Div  of  BiomaWca. 

Oir  Div  of  Drug  and  Btatogical  Ex- 
penenca. 

Or.  Oiv  of  Btood  and  Blood  Prod- 
ucts. 

Or,  Ov  of  NeurophafntoGOtogical 
Dnjgftod. 

Or  Div  ol  Surgical  Dental  Dnjg 
Products. 

Or.  0«  of  Melaboliam  and  Endo- 
crine Drug  Prod. 

Oir  Ote  of  Epidamtology  «id  Bio- 
stabsbcs. 

Oep  Aseoc  Or.  Ptwrmaoeutlcal 
Res  snd  Testing. 

Or  Ov  Biologieal  ^oducl  Co«np«- 


Oep  Or  tor  Prog  Management 
O,  Oiv  of  Product  QuaMy  Control. 
Oep  Dir  Ote  of  Biologies  Reeearch 

and  Review. 
Deputy  Director  tar  Medical  Activi- 

ies. 
Orector.  Division  ol  Biodiem  and 

Biophysics. 
Oractor,   Division   of   OTC   Dnjg 


Or  Ote  of  Owg  Raseareb  and 
Review  Ctr. 

Assodaw  Director  tar  Program 
Coofdviation. 

Oractor,  Oflioe  ol  Onjg  Standards. 

Oapuly  Or,  Ote  of  Dnig  Stand- 
ards. 

Or— Oiv  of  TTiera  Drugs  for  (ton 
Food  Animals. 

Or  Ote  of  Surveillance  and  Com- 


Dir  Ote  of   Scientific   Evaluation. 

Orector.  Office  of  Research. 

Oractor  Oflica  of  Human  Food 
Satoty. 

Or  Ote  of  Voluntary  Compliance 
and  Operations. 

Or.  Ov  of  Dnjgs  Manufacturing 
and  Controls 

Or  Ov  o(  Bioniattica  and  Produc- 
tion Ortigs. 

Oir  Oiv  ol  Therapaukc  Ougs  (or 
Food  Animals. 

Or  Oiv  of  Valarinvy  Medical  Re- 


Assoc  Or  Scientific  Mor  and  Edu- 
cation. 
Director  Ovision  of  Risk  Assess- 


Assoc  Director  lor  Standards. 
Oractor  OHIca  of  Compliance. 
Or  Ote  of  Standanls  and  Regula- 
tions. 
Director,  Div  of  nwawcial  Manag- 


Oirector,  Division  of  Contracts  and 
Grants. 

Dir  Ote  of  Protection  From  Re- 
search Risk. 

Assoc  Dir  tor  Inlrwnural  Research. 
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PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1984— Oorrtinued 


Agancy 


N«nH6wt.U«iaaid 
Blood  iimMun 


brtwmiral  RMMich.. 


Oivnion  ol  Cancac 
Biology  and 
Diagnosii. 


Division  of  Cancar 
Etiology. 


CvMr 


Amoc  Dtradof  lof  Rwww. 
Amoc  Ok  Epidtfniology  and  Bionv 

dry  Rm  Ptoq. 
CM  aicfcia  Call 
Or  0I»  at  Lung  I 
Dap  Dit  Dkf  oi  Lung  Dinaiai. 
Oir,  Dhr  el  Blood  Oitaaaaa  and 


Division  of  Cancar 
Ppsvanlion  and 
Gonkol. 


Division  of  Extramural 
Activities. 


Oiviaion  at  Cancar 
Treamant 


Or.  A/SdMoais,  Hypartanaton  and 

Up  Mat  Prog. 
Dm  Ditaclar  Diir  ol  EamiRurat  Al- 

iakt. 
Aaaee  Dir  Onical  Applic  Ptogram 

Oiv. 
CM  Supgaiy  Br. 

CM  Lab  of  Bioctiamical  Qanatica. 
CM  Life  ol  Bioctiamislry. 
Chial  Lab  of  Molaculw  t^amalolo- 

Hdl  Sacton  On  Chamistiy. 

dial.    Laboratory    of    Ctwmical 


Sr  Rach  Chemiat.  Sact  on  Call 


Chial  Macramolaculaa  Saction. 
Dap  Or  Dlw  of  Cancar  Biology  and 


CM-L«beratory  ol  PaMtophysiat- 

ew- 
Chial,  Laboratory  of  Call  Biology. 
Hd  Biachainical  Qarwtics  Saction. 
Aaaoc  CM— Lab/lmnwnbiology/Hd 

Hunosl  Inwnunit. 
Haad.  Cal  Organization  Sect.  Lab 


Hd,  PrtMain  Cttanvstry  Saction. 

Chial  Laboratory  of  Bioctwrnistry. 

Oiractor,  Eidran<ural  Resaarcti  Pro- 
gram. 

CM,  klacromnlacular  Intaractiona 
Saction. 

Chial,  Darmalology  Branch. 

Haad.  Cadular  Immun  of  Mod  Self 
AnligansGr. 

Oir.  Div  of  Cancer  Etiolagy. 

Chief  Lab  of  Biology. 

Chief  Biometry  Branch. 

Ciiial       Qinicai        Epidemiology 

Branch. 
Chief  laboratory  of  Molecular  Car- 


PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1964— Continued 


Agarwy 


Chi  Lab  of  Experimenlal  Patholo- 

W 
S6  Coord  for  Environmental  Car- 


Heed.  Math  Statistics  and  Applied 
Mattwrnabcs. 

Head  in  Vi»o  Carcinogenesis  Sec- 
tion. 

Chief,  Lab  of  Vkal  Carcinogenesis. 

Associate  Dir  lor  Bidogeal  Carorv 


Assoc  Dir  tor  Ctwrn  and  Ptiysical 
Carcinogenesis. 

Dap  Dir,  Div  of  Cancer  Prevention 
andCon»ol. 

Aaaoeiale  Director.  Prevention 
Pmgitm. 

Aaaoc  Dir.  Centers  and  Communi- 
ty Oncology  Prog. 

Associate  Dir.  Cancer  Control  Sci- 
ence ^ogram. 

Dir.   Dfv  of  Extramural   Activities. 

Deputy  Oir,  Div  ol  Extramural  Ac- 


Drector  Division  of  Cancer  Treat- 
Dap   Oir— Oiv    of    Cancar    Traet- 


Asaoc  Dir  Developmental  Thera- 

paulica  Prog. 
CM— Radiation  Oncology  Br. 
Cttf— Drug  Evaluation  Branch. 
Chf— Lab  of  Medicinal  Chemistry 

and  Biology. 
Aaaoc  Dir.  Cancer  Ttieiapy  Evat- 


Aaaoc  Dk  Radiation  RaaaaRh  Pio- 


Natl  tnal  of  AithrWa 
Diabataaand 
Digaatiya  and  K  D. 


Career  raaarvad  poaMiofw 


mtramwal  Reaeaich . 


National  Library  of 
tHedicine. 


Matt  Irwl  of  Allergy  and 
Infectious  Diseases. 


Aaaoc/Dk    DiuluuM,al    Reapofiae 

MotSHan  Prog. 
Aaaoc   Oir   Prog   Anal   Soantrfic 

Conwwnicaaon. 
Aaaoc  Dir  lor  ugasAre  Ofaaaaaa 

and    Niilrilion.Kiilney,    Urologic 


Dir  Diir  Kidney,  Urologc  and  Han^ 

atologic  Diaaaeea 
Dir  Divison  ol  Exbarmaal  Activi- 

liaa. 
Aaaoc  Dr  lor  Oiabate^  Endociin 

Mid  Mat*  Die. 
Aaaoc  Oir  lor  Aithiitia.  Bona.  Skin 


Positions  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1964— Conlinueil 


Agarcy  orpaninion 


Nad  mat  ol  ChU  HaiMi 
and  Ituman 


Aaaodale  Dir  lor  Nutrition. 

Assnf  Director  tor  Research  and 


CM,  Laboratory  of  Nutrition  and 

Endocrinology. 
CM  Sect  on  Enzymea  and  Cellular 


CM  Sect  on  Intermediary  Metabo- 

Kaai. 
Chief    Section    on    Bioctiemicai 


CMcal  Dk  wid  CM  am  Phyaioto- 

Qy  Btvncfi. 
CNal.  Lab  of  MoleciJar  Agmg. 
CNal  Lab  el  CeMar  and  Molacu- 


*aaoclata  Oir  tar  Dahawioil  Sol- 

anoaaRaa. 
CMaL  Laboratory  ol  Molecular  G«- 


Dap  Dir  Center  lor  PopuWion  Raa. 
CM,  Endocrinology  dnd  Reproduo- 

HonRaaaarch  Br. 
Dir    EptdaniiQlogy    and    BioniaA^ 


latl  maMula  ol  DenHI 
neaaarch. 


Diractar  C«  lor  Res  lor  Mothers 

and  CMkken. 
CMaf        ftegnancy 


Oiroclat  Ca   lor   Papiilaaon   Re- 


CM  Sad  on  Bioctiamistry. 

CM  Sad  Biochemiatfy  of  Amino 

Acida. 
CM.  Lab  ef  Physical  Biolagy. 
CM.     Section     on     Comperakva 


CM,  Section  on  Spectroacopy  and 

Strudwa. 
CM,  Sad  on  Metabolic  Enzymea. 
CM  Sad  on  Ptiysical  Ctiemstry. 
Chid,  Section  on  Molecular  Stnx:- 

kire. 
S(    Ree    PtiysicisL    Mathematical 

Reaaarch  Br. 
Sr  ChaniiaL   Clinical   Endocronol- 

ogyBr. 
Senior  Raeeerch  Cheiajt 
CtMl  Lab  of  Chemistry. 
Chief   Section   on   Physical    Bio 


CM  Arthritis  and  Rheumatism  Br 

Samor  Research  Ctwmist. 

Chief,  Laboratory  of  Bio-Organic 
Chamatry. 

Chief,  Genetics  and  Biochemislrv 
Branch. 

Cliief  Ondalion  Mechanisms  Sec- 
tion L  B  C 

Dep  Oir.  Natl  Lib  of  Medicine. 

Dep  Dir  for  Rea  and  Educaton 
Director  lor  Library  Op- 


Natl  mat  on  Aging 


Drector  Div  ol  Extramu- 
ral ftograms. 

Dir  Lhnc  tar  Biomedical  Conwnun 

Aaaoc  Dir.  Specialized  Info  Serv- 
ioea. 

AaM  Oir  for  International  Pro- 
grama. 

Dap  D*  Lister  HMI  NaU  Crt  lor 
Biomed  Comma. 

Associate  Director  lor  Planning. 

Director,  Intormation  Systems 

Dir— Inmiunology-Allergic  and  Im- 
munotogic  Disease. 

Oir— meamural  Research  Prog. 

CM,  Lab  ol  Parasitic  Diseases. 

CM,   Lab  of  Biology  of  Vinjses 

CM,  Laboratory  of  Microtiial  Immu- 
n*y 

Spec  Asst  lor  Biometry.  OtI  Sci 
Dir. 

Hd.  Molecular  Virology  Section. 

Director,  Microbiology  and  Infec- 
tious Dis  Progs. 

Chief.  Lab  ol  lmn>urK)genetics. 

Director.  Extramural  Activities  Prt>- 
gram. 

Ch.  Lab  of  Microliial  Structure  and 
Function. 

Chief  Lab  of  Molecular  Microbioto- 

or 

Heed  Melana  Section. 
Soentifk;  Oir  NIA. 


NaHlndol 
En 
Sctencea. 


Medical  Sciancea. 


Nad  md  d  Nauto  • 
Coflun  Diaordars  A 
Stroke. 


Intramural  riesearcli .. 


Chid  Labd  Miciobidogy  and  Im- 

nandogy. 
CM.   Laboratory  d   Dm 


CM  Enzyme  Chemialry  Section. 
Aaaoc  Oir.   Extramurd   nssaaich 


CNd  Minardizad  Taaua  I 


Aaaec  Dir,  Epidam  A  Old  Diaaaa* 

^evan  Prog. 
Saandc  Oir,  NIEHS. 
CM,  Lab  d  Pulmonary  Fvneeon 

and  Todcotogy. 
Chial,  Biometry  Branch. 
Hd.  Cat  Phannaodogy  Sacioa 
CNd,  Lab  d  Gendica. 
Haad  Mutagenesis  Secieit 
Head  Mannalisn  Mulagenesia  See- 

lioni 
Dir  Btometry  and  Risk  Asaaasmant 


Nan  Eye  msWute 


Oir  Toxicology  Research  and  Ted- 

mg  Atigrama. 
Dir,  Cal  and  Molec  Basis  d  Dia- 

Dir  Genetic  I  Mograra. 

Aaaoc  Dir  for  Prtigram  Acllvitiaa. 

Dir.  Pharmacdogicd  Sdancas 
Program  Branch. 

Dir  Bio  PItys  Sciences  Program 
Brwich 

CM,  Olc  d  Bomelry  and  Epidemi- 
ology 

Dir  Fundamental  Neurosoences 
Program. 

Oredw,  Communicative  Disorden 
Piogram. 

Oireeld,  Skoke  and  Trauma  Pro- 
gram. 

Ckraed  Dk.  NINCOS. 

CtSd  Lab  of  Centrd  Nervoue 
Syatam  Studies. 

CM.  Oavd  and  Metab  Neurology 


CM  Lab  d  Molecular  Biotogy 

Deputy  Chwf,  Lab  d  Centre!  Nara- 
oua  SysSlud. 

Hd  Cdkjlw  Neuropathotogy  Sec- 
tion. 

Chid.  Section  on  Neuroradidogy. 

Pad.  Lab  d  Biophysics. 

CM  Lab  d  Neuropathology  • 
Neuroanatomicd  S. 

CM.  Lab  ol  Neurochemistry 

Chid.  Neurond  Interactions  Sac- 
«on. 

CM.  Surgical  Neurology  Brandt 

CM.  Lab  d  Neuro-Otdaryngdogy. 

Chwf  Laboratory  d  Mdacdar  Ga- 


Clinicd  Director  NEI 

CM.  Lab  d  Vision  ReeeanA. 

CM.  Ofc  d  Biometry  A  Epideiaid- 

ogy 

Dep  CNd  Ofc  d  Biometry  and 

Epidemiology. 
Head  Expanmenid  PaPiotogy  Sao> 
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P06ITI0NS  That  Were  Career  Reserved 
During  Calendar  Year  1964— Continued 


Agwcy  oi^fthmton 

Oir.  bikamiral  nwearch  Program. 

nel 

CNal.  Lab  ol  IMacUv  A  Dav. 

BWogy. 

CWal.  Latioratey  of  Sanaofimotar 

RMMfCh. 

NWCMcalCwilv 

Aaaoc  Dir  For  Clin  Car*  MH  •  Dir 

ObcMOan. 

Omnn  ol  CompuMr 

RMMTCh  «  TmK 

CMar.  Lab  o>  Appiad  Sbdiaa. 

CMal.  Phyaieal  Sdancaa  Lab. 

Dwiwon  ot  nuMfCh 

Dir.  Oiv  ol  niiiircri  Raaowoaa. 

nt«ou>c>i 

Dip  Dir.  Oi»  ol  Raa  Raaowcaa. 

Dir.  Gan  CMeal  Raa  Canlar  Pro- 

Qfini  Bnnch. 

IkviMm  of  RoMVch 

CNal.  Ratarral  A  Raoiaw  Branch. 

GiantL 

tMwvt  Ol  RWMR* 

CM  BiOifisdRSi  EngHMwmg  A  ln> 

Smiow. 

tfeuvnsnIMon. 

Ole  m  Mgml.  BudgM. 

Oir  Ok  ol  Malanai  RewMrcai. 

andPM. 

Oir  Olc  ol  Financial  Raaourcas. 

Ofcol*— iim»nt 

AaocComnir.  tor  Asseatmanl. 

Oir  Olc  ol  Sacunly  and  Program 

bNagrily. 

Dapuly   Asiociala    Commisaionar 

CMC  01  HMiingB  and 

Dap  Aiaoc  Commr  OHA. 

AppMia 

OtedAckary 

CM  Actuary. 

Oap  Chial  Actuary  (Long-Range). 

Dap  CMal  Actuary  Short  Ranga 

SSA. 

OlcalSysMm 

Migrabon. 

Syslam. 

OkofSyMm 

Oir.  Olc  ol  Computer  Processing 

Opanabca. 

Operations. 

OlcolSyiiMn 

Oir.  OMca  ol  Claims  A  Payment 

Racyjvemenla. 

Dir.  Olc  ol  Planning  Control  A  V^ 

idaton. 

Oir.  Olc  ol  PraOams  Requiia- 

imnt 

OtealPy>icy._ 

CMal  fc^lfllMllllM  M  StalKiKian^ 

^^^W   ^^Bil  NHII^HH^M   .^Ifl^SKK^Sn. 

Sludte. 

Diplwilll  •!  Hmm- 

felt  ax  iMw  Oa- 

Offios  ol  Ihs  Inapsclor 

Oaputy  Impactor  General. 

GmnmU. 

Asm  ImpaclDr  General  tor  mvesli- 

gaiiona. 

Asai  mapactor  General  tor  AudR. 

Aaal  IG  tor  Fraud  Control  A  Mgmt 

Oparaiona. 

Deputy  Aiat  Injector  General  For 

AuMOpar. 

Oap  Aaal  biapactor  Gen  lor  Tech- 

nical Servicas. 

AssiMwl  SMfMwy  lor 

Dapuly  Oiraclor  ol  PersonneL 

AviiMisirMon. 

Oiractar.  Ofliea  ol  Financa  A  Ac- 

counting. 

Oir.  Mortgage  Insurance  Account- 

ing Group. 

Contracts. 

counting  Groi4>. 

Oaputy  Director  Office  ol  Fnanca 

AAccounting. 

Oap  Oir  tar  Accounting  Potcy  A 
Dir  BuiMng  Technology  Divisioa 

Aia*  Saey  lof  Potcy 

OawilopnMnt  and 

nmireh. 

Division. 

amimbiw  Sccwvfy  lof 

Oir.  imarslala  Land  Salaa  Reys- 

HouiinB. 

taraionDiv. 

Director.  Field  Monilonng  Stall 

AM  Socy  tar  Far 

Oir  Ota  ol  HUD  Program  CompK- 

HoMfeig  and  Equtf 

anca. 

Opportunity. 

Oir  Ota  ol  Fair  .Housing  Entonsa 

and  Sac  3. 

AMfSacytar 

Energy. 

and  OavalapmanL 

Ragion  II    Haw  York 

Manager. 

Ragion  HI— PNIadalphia . 

Manager 

Ravon  IV— Adania. 

Manager 

Positions  That  Were  ^areer  Reserved 
DuRiNQ  Calendar  Yeai^  1984— Continued 


Ofc  ol  Vw  Inapaclar 
General. 


Office  ol  Haamgs  and 

Appeals. 
Oiganizalian  Abolishad.. 

Olc  ol  the  Sototor 


Asst  Secy  tor  Policy, 
Budget  A 


Natl  Park  Service.. 


US  Fish  A  WikMe 
Service. 


Bureau  ol  Mines.. 


Inspector    General    tor 
AudUfcg. 
Asai  Inapaclor  General  tor  Investi- 
gaiioaa. 

SpadaljCounsel. 

Mem    id  ol  Surlaca  Mining  wid 

Redl  fnalion  Appa. 
Mem— lid  ol   Surface   Mining   A 


Oaprty 


Asaoc   Solicitor,   General 


Deputy  lAsaoc  Solicitor,  Indian  A^ 

lairs. 
Asst  S^icitor  Bureau  ol  Parte  and 

Recrt  atiori. 
Spedai  Asst  to  the  Asaoc  Sokci- 

tor— i  ien  Law. 
Dap  Ai  lodate  Solicitor— Energy  A 


Bureau  ol  Redamalion.. 


Chial.  I  Nvision  ol  Acquisition  and 

Gran^. 
Asst  Di<  tor  Economics. 
Asst  Di<  lor  Studws. 
Chial.  bv  ol  Budget  Operations 

(A)    1 
Chial    division   ol   Budget    Oper- 

(B). 
Senior 

Great  Smoky  Mtns 

Natl' 
Asst  0^  Minority  Business  Enter- 

Oir— Federal  Assist- 

Oir— Nad     WiWMe 

OsputyT  Anociate  Director— Re- 
sear4<. 

Assoc  pir.  Planning  and  Budget 

Oeputyj  Associate  Director— Fish- 
ery Hpsourcas. 

Oaputy!  Assoc    Oir— Wikttfe    Re- 

OeputyJ Associate  Director— Envi- 

Chiel 

'.    Pittsburgh    Research 

Oir,    Twin    Cities    Re- 

Ctr. 
Resaaiih    Director,    Alt>any    Re- 

Ctr 
Cttl.  (4r  ol  Minerals  Intormattons 

Materials  &  Recycling 

Economist, 
ol  Minerals  Aveil- 

Stalf  N^U  to  Asst  Or  Mineral  Data 

AnaMsis. 
Chief  Oiv  ol  Extractive  Metallurgy 

T«  : 

Director,  Twin  Cities  Re- 


to  Asst  Dv  Mining  Re- 

oi  Health  a  Safety  Tsch- 

ol  Conservation  A  Oe- 


Chief  SUte  Liaison  Offne. 

Chief  Ovof  Design. 

Ctiief,  biv  of  Atmospfiefic  Water 
ResCiirces  Mgm. 

Chief  G  w  of  Research  A  Lab  Serv- 
ices. 

Chief,  I  Kv  of  Program  Coordination 
A  Fir  ance. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organirstion 


US  GeotogKal  Survey.. 


National  Mapping  Oiv .. 


Water  Resources  Oiv.. 


Geotogic  Oiv. 


Bureeu  of  Land 
Management. 


Ofc  of  Surface  Mining 
Redam  and 
EnforcemenL 


Chief  Oiviaan  ol  Planning. 
Deputy  Aaal  Comnasaioner  Eng  A 

neaaareh. 
Chial  DMatan  a<  Walar  A  L«id. 
Chial.  Earth  neeoureea  Obaarva- 

konSyaProg. 
Deputy  Aaal  Oir  tor  Intomiatton 

Systema. 
Sun  Gaotogiet  tor  NPRA/Alaaka 

Ackvilies. 
Chief.  Natfonal  Mapptog  Division. 
Associate  Chiel,  Nakonal  Mapping 

Division. 
Chief,  EROS  Data  Cantor. 
Aaat  Oiviaion  Chial  tor  Plans  Oper- 


Chief  Western  Mapping  Center. 

Chief      Mkt-Conknent 
Center. 

Chiel   Rocky   Mountain    Mapping 
Center. 

Digital  Cartography  Program  Man- 
ager. 

Asst  Oiv  Chial  tar  Intarmation  A 
OataSve. 

Chial  Eastern  Mapping  Center. 

Asst  Oiv  CM  tar  Raeearch. 

— '  ■  -  ■ '  '   ■    •  - 
v^nar  ifyoroiogM. 

Aaaoc  Chial  Hydrotogist 

Regl     Hydrotogial    Cental    Reg 

Lakewood. 
Chief,  Branch  ol  Surlaca  Water. 
Chiel.  Branch  ol  Ground  Water. 
Regl     Hydrolognl,     Southeastern 

Regkm. 
Asst  Chiel  HydrotogiaL  Res  and 

Tech  Cooidinatt. 
Regional     HyikotogiaL     Western 

Region. 
Regional  HydrotogieL  Northeastern 

RegkNi. 
Chief.   Branch  ol  Walar  Quality. 
CM.  Water  Data  Coordn. 
Asst   CM   Hydrotogial   tar   Oper- 


Aasl  CM  HydrotogiaL  Scian  Pubkc 
and  Data  Mg. 

Dap  Aaat  CM  Hydrotogiat  tor  Res 
and  Tech  Coord 

CM,  Ota  Nad  Water  Summwy  and 
Long  Ranga  Phig. 

Stf  Asst  to  the  CM  Hydrotogist  tor 
Spec  Proj. 

Chf  Water  Rea  Sda  IMm  Ctr 
(WRSIC)  Oper  Ota 

Senior  Walar  nasaarch  Coordina- 
tor. 

Spec  Asst  tor  W«ar  Research 


Chief  GeologisL 

Chief.  Ota  ol  Earthquakes,  Votea- 
noesandEngr. 

Chiel.  Ota  ol  SctonMe  Publica- 
tiona. 

Asaoc  CM  Geotogpat 

CM.   Ota  ol  Minand  Raaourcaa. 

Chief,  Office  ol  Energy  and  Marine 
Geotagy. 

Chief.  Offkx  of  MemaltanM  Geol- 
ogy 

Chiel,  Office  ol  Ragional  Gootogy. 

Asst  Chiel,  Ota  of  Energy  and 
Manne  Geotogy. 

Assistant  CNal  Geotogiat  tor  Pro- 
grama. 

Staff  Aaaistani  to  CNal  Gaotogist. 

Asst  Oir— Technicri  Servioas. 

Asst  Oir— ReneuMMa  Raiourcai. 

Asst  Oir,  Land  Raaourcaa. 

Asst  Oir.  Fkad  Lsasabla  Minerals. 

A/O/0  Ener  and  Min  Raa  and  A/ 
0  Min   Res  and  Mining  Law. 

Asst  Oir.  Sokd  I  sasaMa  Minarala. 

Speciel  Liaison  lor  Triial  and 
kidian  Landa. 

Dap  Asst  Dir  tar  Prog  Opera  and 
Insp  (East). 

Dap  Aaat  Oir.  Prog  Operatkms  and 
Inspect  WL 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


AQcncy  oiQMmlion 


Swvioa. 


Cafw  fMMvad  potMons 


Adniiniiuiui— TicfcuiMl     Ctttm- 

Eart. 
Aonwranr*- 1 6cnnic«i     uuiiw* 


S(MC  Ami  to  Vw  Ami  Oir  Prog 

Opat  and  inipac. 
n»giorMl  Min«B».  GuH  ol  Mexico 

OCSRagian. 
Dap  Atociito   Oiractor  lor  Ofl- 


CliM,  ianing  Managenwnl  DM- 

•lOM. 

Ragkaal  Mv<agar.  Atlantic  OCS 

nagioa 
HagioMl  Mknagar.  Alaska  CXS 


Aaaiilanl  Aaaoc  Dir  for  OHahora 

Raglanal   Mwiagar,   Pacific   OCS 

nagioii. 
Oap   Aaaadata    Oir   lor    Royally 


Buraau  of  liKfan  Aflain . 


Ofc  of  tha  General 

CounaaL 
Office  of  ttie  Inspector 

Gartaral. 


Office  of  Equal 

0|iportun%  ftograma. 
Bureau  for  Management 

Office  of  Financial 


OfDeaal 


Directorate  tar  Program 
and  Managaieanl 
Services. 


Office  of  tfie  General 
Counsel. 

Ofc  of  the  Managing 

D^actor. 
Bureau  of  Accounts.- 

Bureau  of  Traffic 


Dap  Maeciale  Oir  lor  OWiom 

Openfeona. 
Aaal  Aaaoc  Dir  tor  M  Prog  and 

SMtCrilMin. 
Stall  Eoonomst. 

Dir  of  Admin  (Financial 
). 

Dap    Oir    of    Indian    Ed    Progs 
(CocaptrollDr). 


Dapuly  General  Counsel. 

Asst  Inspector  Ger<eral  lor  Securt- 

W. 

Aaal  Inapector  General  ler  Invests 


Inspector   General   tor 
AudH. 
Oir,  Ofc  Of  Equal  OpportulWy  Prt>- 


to  the 


Coii»c>at  and  Senior  Financial  Of- 
ficer. 
Oeptay  ConttoNer. 
Datwlir  Dir,  Office  of  Personnel 


Dep  Dir,  Office  of  Personnel  Man- 
Director    for    Manage- 


Dir,  Otc  ol  Contract  Management. 
Oep  Dir  Olcol  Contact  Manage- 


Dir.  CoemodHy  Management. 

Oir  OHee  ol  Information  Resource 


Dir,   Olc  ol  Management   Oper- 


Office  of  Traneportation 

Anelysis. 
Office  ol  Compliance  A 

Consumer  Assistance. 


Regiortal  Offices.. 


Associato  General  Counsel.  Litiga- 


AssocGan  Counsel — Litigation. 
Dir  of  Parsonrtel. 


Positions  That  Were  Career  Reserved 
DuRiNQ  CALENOMt  YEAR  19M— Coniinusd 


Aatncf  OPQWiinilon 


OtftMOf 


OifiC9  of  wa  Aato^iay 
General. 


Justioa  Management 
Division. 


Dir. 
DapH^  Oiraelor. 


Osaialani  Deputy  Director. 
Aaaialani  Deputy  Director. 
Aaal  to  Ma  Director. 

Ccunaal  on  Proleaaional  Reaporv 

stoMly. 
Dap  Counsel  on  Professional  Ro- 

sponaibriiiy. 
Asst  Attorney  General  for  Mmaa» 

aation. 
Piin  Dap  Asst  Atty  General  tar 


PosmoNS  That  WERE  Careb*  Reserved 
DuwNO  Calendar  YEAR  1964— Continued 


Agencft 


Office  of  the  Con»olter.. 


Office  ol  Peraonnel  and 
Admirvstrafion. 


Office  ol  Mormetian 

Technology. 


Execufive  Office  for 


Immigration  and 
MaturakatioD  Sanica. 


Commiesioner  for 
Informelion  Systems. 


.V_—  ,  F< 


Director.  Bureau  of  Accounts. 

Dep  Dir.  Bureau  of  Accounts. 

Dir.  Bureau  ol  Traffic. 

Asst  Dir.  Bu  of  Traffic. 

Assoc  Oir.  Ofc  of  Transportation 
Anslyiis. 

Dir  Ofc  ol  Compliance  t  Con- 
sumer Aesistanca. 

Deputy  Director  lor  Enforcemertt. 

Asenciato  DInctor. 

Dapuly  Director/Cfiief  Section  of 


Oep  Dir  tar  Policy  Dev  A  Coordi- 

nalton. 
Regional  Director  (Boston)L 
Regional  Director  (PhiladelplM^ 
Re^onal  Director  iAilania). 
Regional  Diractor  (Chicaga). 
Regional  Diractor  (Fort  <Mont4. 
Regional  Director  (San  Francisco). 


Commissianer  lor 
Ejiaminationa. 

Associate 
Commissioner  for 
Errioroement. 

Associala 
Commiseionsr  tor 


Dir  Audi  Staff . 

Otraclor  Security  Staff. 

SpacW  Aaal  to  the  Aaet  Attorney 
Gantor  Adm. 

DapMy  Diractor  AudK  Stall. 

Senior  Management  Counsel. 

Senior  Management  Courieel. 

Senior  Adviaor. 

Dapuly  Aaaistant  Attorney  Gener- 
al. 

Director,  Budget  Staff. 

Dir  Finanoa  Staff. 

Director.  Evaluation  Staff. 

Deputy  Assistant  Attorney  (jener- 
aL 

Director  reisuMWiel  Staff. 

Oirador  Procurement  and  Corv 
tracts  Stall. 

Director  Adminialv  alive  Services 
Stolf. 

Deputy  Aaaiatani  Attorney  Gener- 
al. 

munieationa  Staff. 
Diractor,  Systema  Policy  Stan. 
Director.  Uttgation  Systeme  StoM. 
Cfiiaf  Inmigrafion  Judge. 
Aaaiatani  to  the  Director. 
CompMHer. 
Aaal  Coiamissionar  for  Detention 

•  Deportation. 
Assistant  Commissionar  lor  Bctdar 


Community  Relafions 
Sarvioa. 


Executive  Ofc  for  U.S. 
Anomeya. 


I.&  Parole  Commission.. 
Federal  Prison  System 


Office  of  Cerraelionat 


Northeast  Region.. 


Record  Systema. 

AsiiatonI  Commissionar  lor  Data 
Systems. 

Asei  Commissioner  lor  Adjudica- 
tion A  Nakjral. 

Ant  Comni  for  iMSpoclKM. 


Asst     COfTWHf     WOf 

Training. 
Ragt    Dtractor,    Region 


AssI  Cowwniiiionef  lor  Adininlrt^ 

• 

IX,    San 

RagI  Oirectar,  Region  III.  Philadel- 

pMa. 
Dir  Olc  of  Mgnt  Information  Sy*- 

Mms  Support. 
Serwr  Management  Advisor 
Cxsaitirs  D^ectcr. 
AaM  Oir  lor  Planning  and  Oevetap- 


Southeast  Region 

MO(V«  x^nmm  nsgnn« 


South 

W< 

Olc  of  JusHoe  Reeewch 
and  niialca, 

Nalionel  InsOtuM  ai 


tMwdan  Terra  HaMa,  vL 
fvvvan  rwoiaetor  n*. 
Re^aial  Diractor. 
Wartan  E)  Reno  Olila. 


Bureau  olJuslioa 

Slalielica. 
U.S.  Marshala  Service.. 


Ofc  of  the  Inapeclor 
Genem. 


Office  ol  the  Solicilor 


Regional  Solicilors.. 


General  Counsel. 

Aaaoc  Commr.  Fed  Pnsor<s  Indus- 
Mae.  Unicer. 

Dsp  Aeeoc  Commr— Sec.  Fed 
Pnaon  Industriea.  L 

Oep  Aaaoc  Coram  tar  Fad  Priaon 


Dap  Aa«  Oir  for  Edu  and  Voce- 

fionel  Training. 
OepHly  Asst  Dir  lor  Admin. 
Oep  Aaal  Oir  lor  Correcfional  Pro- 


Aeel    Dir    Correctional    Programs 

Oiv. 
Ragtaaal  Qrector. 
Warten.  Lawisburg.  PA. 
Mwdart.  Oieville.  New  Vork. 
WardSik-PeMrsburg.  VA. 


OAS  for  Adminialralion 


Wartan  Tem*wl  kHendl  CA. 

^Mwdan.  Lompoc  CA. 

GanOoHnaal. 

Coavtolar,  Ok  el  Ma  Corapavt- 

ler. 
Aaal  Oir.  Olc  ol  Haaewch  Pro- 

gnma. 
Aaal  Or.  Olc  of  Dev  Tealir«  A 

Dspmi  Oir.  Bureau  0)  Justoe  Sta- 

Oirector  lor  AdminisM- 


»asncials  Diractor  tor  Oparatona. 
Oiredor  lor  Inspedione. 
Oiroctar    lor    rinencial 


Dapa^  Inapector  General. 

Aaal  toapaOor  Gen  lor  Inveshga- 


Gen  for  AudH. 


allorAadH. 
Oir  Ofc  Reeouroe  Mgrol  A 


Oir.  Ofc  ol  Reaouica  Mgmt  A  Leg- 

iatsavaAaaml 
DspMlir  Solicilor  (Regional  Oper- 


Aaaodala  Solicilor  lor  Labar4la»' 

agaaient  tawa. 
Aaaac  Solicitor  lor  Plan  Benefits 


Aaaoc  Seicaar  tor  Civil  Rights. 
Aaaac  Sotcilar  lor  Occupafionel 

SalalyAHR. 
Aseec  Solieilor  lor  Mine  Salely  A 


Aeaec    Solicitar    lor    Fair    Latar 

SlandBfda. 
Aaaoc  Sofidtor  lor  Employee  Ben- 

eHta. 
Aaaociato  Solicitor  lor  Spec  Litiga- 

■oit 
Aaaoc  Sol  tor  Spec  Appel  A  Sup 

CotflLit 
Aaaoc  Solic  tar  Occt<iall  Salely  A 


Regional  Solcilor. 

Regional  Sotcilor  Regan  IV— Al- 


Regl  Soldtor  Boetorv 
Regl  Soidlv  New  YortL 
Rcgioml  Solicilof  Philwtolphift. 
Retf  Soidtar  DMaa. 
Regl  Solicitor  Kwiaas  CHy. 
Ra(^  Soidtar  San  Francieca. 
Aaal  Sac'y  lor  Admin  A  MgmL 
Dap  Aaal  Sac  tar  Adm  and  Mgmt 
Oir  Admin  Sarv  A  Salety  A  HeaMh 


Dir  Ofc  ol  Budget 
Oir  Ofc  Labor  Mgmt  Retaliona. 
Dir  ol  Msnagsmant  PdC). 
Oom^aoBar  lor  ffie  OepanmerM. 
Oir..  Office  of  Equal  Employmer* 


Dir.  01  l^vaormel  Management. 
Oap  Ok-  ol  Paraonnal  Manaus- 


DspiMy  Comptroaer. 

Ok.  Ota  ol  Information  Technolo- 

Dipi4)r    uiTKtor    OfKcv   Of   CMI 


Dir.  Ofc  ol  CM  Rights. 


F^dwl 
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PosmoNS  That  Were  Career  Reserved 
DurinqCalenbar  Year  1964— Continued 


Ole  of  FMtm  Conkad 


Otcmwortan 


Id 

IBM 

OMmoI 


Pwwon  A 


OfficaofUbor 


OfMnMont  A 


qapaofl 
XanMH 


Oir,    ol    Pmeummnt    A    Qranti 


Or.  NMI  CtfUtt  Sana*  CanMr. 
uir.  Ofc  of  MQnl,.  Adrnmisftkon 


Oir— OmoI  EntacwnwH  Coordin*- 

lon. 
Aal  Admin  tor   Program   Opar- 

aiana. 
AaM  MR*!  lor  Policy  Ptomng  A 

Or.  Fadaral  Employaaa  Comparv 

Maon. 
Or.  Goal  Mna  WOrliara  Compan- 


upvcnr.  unm  oi  iMnagBfncnL 
Oir.   Olc  of  Liter— Manaoamani 

SklB  EnfotcsfiMnt. 
Dip  AflNf  for  PBmon  A  W6lfM 

BotcM  no^ 

AdnvnistrttOf    for    Erv 


Ami  Adnv  lor  Pwon  A  WoMvo 

BoniM  RnoQ. 
Ami  Admr  tor  Hduciwy  StarKtertte. 
Ami    Admr.    Roporling    «    Plan 


Dip  AdnwMlrMor  tor  Program  Op* 

iralioni. 
Aaai/Admrv  tor  Regulations  A  In- 


<>iMilinl   Administialui    tar   Prog 

Sanioaa. 
Dipuly  Aaal  Admin  for  Program 


AaM  Okacior  tor  Compli«ica  A 

Efltoroamanl. 
Or  Oft:  ol  Standardi,  Tadi  Asm  A 


(Mr  Oe  ol  Elect  Trustshp/lntemi 

Union  AulL 
Aaapc   Connv    tor    Field    Oper- 


Aaaoc.  Commr.  OCC  Saiely  A 
HaaMhSM. 

Aaaoc  Contmr.  Econoniic  Gro«»m. 

Anoe  Conv  ftv  Prices  wid  Uving 
ConMlona. 

Aaioc  Ccnmr  Productvily  A  Tech- 
nology. 

A*MC  Commr  tar  Wages  A  Indus- 


Assoc  Conmisaioner  tor  Resevch 

AEvakalion. 
Aaaoc  Comm  tar  Einploynwnt  A 


Dap  Aaaoc  Comnv  tor  Prices  A 

Li*  Conditions. 
Asm  Commr  kir  Consumer  Prices 

A  Prioa  Indexes. 
Asm  Commr  k)r  InduM  Prices  A 

mca  imca*. 
Dap  Amoc  Comm  lor  EmpL  A 


Ami  CommiMKinar  tor  lltathamati- 
cal  SMirtca. 

Commimonar   lor   Ad- 


Dip  Convn  tor  Adm  and  Iniomal 


Aaaialanl      Comminionor      and 

Survay  Rocaawng. 
AaM  CommiiMinar   for  Tach   & 


Rag  Commr— BLS  (Chicago). 
Diracttr.  Ote  ol  Trada  Adjustment 


Dir.  Oto  ol  Management  A 
fMNiOfi  Sya. 


Mmm  Ote  ol  Financial  Control  A 

MgRN  9f^ 
Oap  Admr  Ote  Financial  Ctir  A 

Mgml  Sya. 
Or.  Adm  Progs. 
Oir  Hselth  Slandwds  Programs. 


PosmoNS  That  Were  0areer  Reserved 
During  Calendar  Yea$  1984— Continued 


Agency  orgafiiiation 


Safety  Standards 

Programa. 
FadarM/Stala 


Technical  St«port 

Mina  Safety  and  HaaNh 


Ote  o«  Managing 
Oiraclor. 


Ote  of  General  CounsM. 


Ollica  of  Appeals 

Counsel. 
Regional  Offices.... 


Ot«oaollha 

Comptroller. 
InsMulional  Analysis 

Division. 
Financial  Management 

Division. 

Resources  Analysis 
Division. 

Budget  Operations 

Divisian. 
Ote  of  Chief  Engineer. 

NASA. 


Ote  of  the  Assoc  Admr. 

Space  Sciertca  and 

Applications. 
Information  Systems 

Office. 
Environmantal 

OInervations  Division. 


Communications 

Division. 
Life  Sciences  Division.. 


Earth  and  Planetary 
Exploration  Division. 


-1- 


C^eer 


Dirsctol    Safety    Standards    Pro- 
gram^ 
OifBcte4  Federal/State  Operations. 

Oir  Tecli  Sivport 

'  offStandanls.  Regulations  A 

of    Administratinn    and 

Technical  Support 


Dir.  Assistant  Managing 
for  Management 

Dir  lor  Regional 


Managing  Director  for 


Counaal. 
General  Counsel  for  Lili- 


Director  Office  of  Ap- 
CounaeL 
Qrector.  New  Yorlt 
Oiractor.  San  Francisco. 
Osactor.  Chicago. 
Director.  Atlanta. 
Diroctor.  Philadelphia. 
Regiontl  Director,  Dallas. 
Region^     Orector,     Washington. 
DC. 


Asm  O  impt  lor  Prog  Status  Rev  A 

Coet  Assess. 
Directa    Institutional  Analysis  Divi- 

aion. 
Oir  Fn  ncial  Mgmt  Oiv. 
Dap   C  ir.    Financial   Management 

Oiv. 
Deputy 

Oiv. 

Oir  R«  Murces  Analysis  Division. 
Dir.  Bufgel  Operations  Oiv. 


Dir    Resources    Analysis 


Directed,  Safety  Division. 

Dir,  riMiabilily  A  Quality  Assurance 

Dap  CXief  Engr  for  Safety  Reliabil- 
ity AKl/A 
Oir    S#ety    RaliaUity    A    Quality 
Progs. 
Space   Station   Concept 


Maneg^.     Information     SyMems 


Earth  Science  A  Applica- 
Division. 
Atmospheric      Processes 

Processes  Branch. 
Chiel  Agristars  Program. 
SdentiM   Irtterplanelafy 

KOspheric   Dynamics   and 

Br 
Director   Communications 
OiviAjn. 
DepI  tlir   Life  Sciences  Division. 
Chf,   I  es   A   Tech   Development 

Braii:h. 
Manag  ir  Operational  Medicine. 
Chief,   light  Programs  Branch. 
Dap/0  r  Solar  SyMem  Exploration 

Oivii  on. 
Chief.  MorvRenewable  Resources 


Chief  I  Cierrtist  (Geodynamics  Pro- 


Chief.  Seodynamics  Branch. 
CiMi  I  liasion  Operations  A  Inlor- 

mati  nSys  Br. 
Dap  C  r.  Earth  and  Planetary  Exp 

Oiv  JTech). 
Chief  Planatary   Science  Branch. 
Chief,     Advanced     Development 

Braitrh. 


Positions  That  Were  Career  Reserved 
CXjring  Calendar  Year  1984— Continued 


Agency  organization 

Spacelab  Flight  Division. 

Dap  Oir.  Spacelab  FiigM  DIv. 

Senaor  Engineer. 

Chf.     Space    Sdanoa    Missions 

Branch. 

Chief       Aakophytics       Payload 

Branch. 

Astrophysics  Division 

Dap  Olrectar  Askophyaics  Division 

(Science). 

Chief.              Aalnnamy/Ralativity 

Branch. 

Dav  Branch. 

Chief,  Obseivatoriaa  Development 

CM.  Solar  A  llelioapherie  Physics 

Asm    Orector.    AMrophytic*   Div 

aachnicaO. 

Space  Telescape 

Oir  Space  TMeicepe  Davelcpment 
Division. 

Office  of  Procurement.... 

Asm  Admr  for  Procursmant 

Dspuly  Asm  Admr   ftv  Procure- 

ment 

sion. 

Director.  Procuramant  Policy  Divi- 
sion. 

vision. 

Dir   Contract   Prfang   A   Finance 

Office. 

Government  Affairs 

Chief,  InduMiy  Afiaira  Oiviaion. 

Division. 

Olc  of  the  Assoc  Admr 

Tech   Asm   I»   the   Asm   Assoc 

Space  Flight 

Admn  (Space  Shut). 

Advanced  Programs  A 

Pep  Dir  Adv  Progs. 

Plans. 

Chief.  PlaUufins  A  SanHoas  Branch. 

* 
Resources  and 

Deputy  Dir  Reaources  A  Institu- 

tions Ote. 

Chief   Sts   Program   Budget   and 

ControL 

Space  Transportation 

Chief,       Sts/Centaur       Program 

Support  Program 

Branch. 

Division. 

DvOr.  Spaea  Tiamp  Support 

Spacelab  Division 

Deputy  Oiractor.  Spacelab  Pro- 
gram Division. 

Chief.  Development  Branch. 

Ctiief.  Operations  Branch. 

Customer  Servioea 

Director.  Resouroas  Management 

Diviaioa 

CM.  Commercial  and  Foreign  UHU- 

zationBrMwh. 

Chiel.  DOD  Utaimion  Branch. 

Chief,  NASA  UttzMon  Brwich. 

Chief,    Policy/Buainasa    Develop- 

moni  Branch. 

. 

Special  AaMstam  to  the  Oiractor. 

Deputy  Director.  Cualomer  Service 

Oiviaion. 

Space  Shuttle 

Director.  ShutHa  Operations  Divi- 

Operations Office. 

sion. 

CM.     Production    and    Logistics 

Branch. 

Deputy    Director.    Shuttle    Oper- 

ations Divisioa 

^\^Lt  -a  M  m     ^^  ■!■■■■■■ 

wroner  rTograms 

Director,  Space  Shuttle  Orbiter  Di- 

Oivnsion. 

vision. 

Director,  Shuttia  ObMar  Oiviaion. 

Propulsion  Division 

Deputy  Oiraclor,  Shuttle  Propulaion 

Diviaioa 

, 

Chief.  External  Tank  Programs. 

Mgr.  Spc  Shuttia  Propulaion  Pro/ 

Opar  Support 

Director.  ShuOle  Propulsion  Oivi- 

aion. 

Flight  and  Turnaround 

Oir.  FNgM  and  Turnaround  Oper- 

Operations. 

ations  DIv. 

Olfice  of  the  Associate 

Director.     Management     Support 

Administrator, 

Olfice. 

Dir  Aircraft  Management  Oft:. 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agancy  (xganization 

Carear  rasarvad  positions 

Haadquarters. 

Administration 

tion  Division. 

Oiviiion. 

FadMieiand 

Dir.     Facilities    Engineering    and 

Enginoenng  and 

CompMgmt  Div. 

Computar 

ManaQOfnonl  Div. 

Logistics  Managemant 

Dir.  Logistics  Mgmt  and  Info  Pro- 

and  Infonnation 

Programs  Orviaion. 

Of  Sciantific  and  Tech  Info  Br. 

Dep  Dir,  Logistics  IMgnit  and  Info 

Prog  Div. 

Paraonnel  Programs 

Dir  Personnel  Programs  Div. 

Division. 

' 

Information  Systams 

Dap    Dir.    Automated    Information 

Division, 

Systams  Div. 

Director    Automated     Information 

Systams  Div. 

0«c  of  tha  Assoc  Admr. 

Asst  Assoc  Administrator  tor  Mgmt 

Aaronautics  and 

Support 

SpacaTach. 

Ofc  of  Director  for 
Aeronautics. 


Ofc  of  Dir  tor  Space.. 


Ofc  of  Dir  lor 
Institutions. 

Aerodynamics  Divison .. 

Infonnation  Sciences 
and  Human  Factors 
DivisiorL 


lion  Research. 

Spec  Asst  to  the  Associate  Ad- 
ministrator. 

OefMty  Director  for  Aeronautics. 

Deputy  Director.  Aeronautical  Sys- 
tems Div. 

Manager.  Rotocratt. 

Manager,  High  Performance  Air- 
craft. 

Manager  Subsorw;  Aircraft. 

Manager.  Fluid  and  Thermal  Phys- 
ics. 

Assistant  Director  lor  Program  De- 
velopment. 

Assistant  Director  for  Aeronautics. 

A/D  tor  Aeronaut  (Gen  Aviat  and 
Trans  Aircraft). 

S/A  to  the  Director  (Military  Pro- 
grams). 

Deputy  Director  lor  Space. 

Manager,  -  Spacecraft  Systems 
Office. 

Manager,  Transportations  Systams 
Office. 

Manager,  Space  Power  Systems. 

Dep  Dir  Space  Sys  Div. 

Manager  Space  Station  Systams. 

Asst  Dir  for  Space  (Space  Station 
Technology). 

Dep  Dir  lor  Space  (Program  De- 
velopment). 

Deputy  Director  lor  Institutions. 

DeiHily  Director  lor  Resources. 

Assistant  Director  for  Facilities. 

Deputy  Director.  Aerodyrtamics  Di- 
vision. 

Deputy  Director  Aerospace  Re- 
search Division. 

Mgr  lor  Propulsion  Systems  Office. 

Materials  and  Structures.  Manager 
olTha. 

Manager.  Controls  and  Flight  Mart- 


Materials  & 
Structures  Divison. 

Propulsion,  Power,  and 
Energy  Divison. 


Flight  Projects  Division. 
Policy  a  Plans  Office.... 


Engineering  Division.. 


Manager  Computer  Science  and 

Electronics. 
Deputy  Director  Info  Sci  A  Human 

Factors  Div. 
Director.  Materials  and  Structures. 
Deputy    Director,    Materials    and 

Structurea. 
Manager,  Energy  Systems. 
Dir,  Propulsion,  Power  and  Energy 

Division. 
(}eputy  Director  (Aeroriautics). 
Mainager         Altamate         Energy 

SotJrces. 
Deputy  Director,  Flight  Projects  O- 

visiorL 
Deputy  Dir  Policy  A  Plans  Olfica. 
Chiel  Cooperative  Programs  Plans 

Branch. 
Chief  Sys/Management  Engmeer- 

irig  Branch. 
Deputy   Dir   Engineering   Division. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Agency  organization 


Ofc  of  Iha  Assoc  Admr. 

Space  Tracking  and 

Data  Systema. 
Communicatiorts  and 

Data  Systams 

Division. 

Deep  Space  Networli 
oiierations  Programs. 


Network  Systenis 


Programs  Division. 
TDRSS  Division 


Career  reserved  positions 


DiBCi  ii  lunation 

Complaints  Division. 
Office  ol  the  Inspector 

General. 


Aines  Research  Center. 

Aeronautics  and  Flight 
Systems  Directorate. 


Life  Sciences 
Directorate. 


Research  Support 
Directorate. 

Astronautics  Directorate. 


Flight  Operations 
Directorata. 


Goddard  Space  Flight 
Center. 


Management  Opers 
Directorate. 

Flight  Assurance 

Directorate. 
Flight  Projects 

Directorate. 


D/A/A  Space  Tracking  t  DaU 
Systema  (Networks). 

Spec  Asst  (Operations). 

Dir.  Communications  t  Data  Sys- 
tems Div. 

Assoc  Dir,  Communicationa  t 
Data  Systems  Div. 

Martagar,  Deep  Space  Netnnoik 
Operations  Progra. 

Mgr  Space  Tracking  and  Data 
Network  Prog. 

Dep  Director  Network  Systems  Di- 


Assoc  Dir,  Tracking  &  Data  Relay/ 
SSPO. 

Chiel,  TDRSS  Operations. 

Director.  Dischminalkw  Complaints 
Division. 

Assist  Inspector  Genersl  lor  Inves- 
tigation. 

Assistant    Inspector    General    lor 
Auditing. 

Asst  Inspector  Genersl  lor  Techni- 
cal Servnas. 

Assoc  Dir,  NASA  Ames  Rbs  Cir. 

Cfiief  Engtfieer. 

Dep  Dir  of  AeronautKS  and  Flight 
Systams. 

CtMf,  Aerodynamics  Division. 

Chief.  Aircraft  Operations  Division. 

Chf  Flight  Systams  A  Simulatnn 
Rsch  Div. 

Chi    Heliisopter    &    Powered    Lift, 
Technotogy  Div. 

(deputy  Director  of  Life  Sciences. 

Chief,  Biomedical  Research  Divi- 
sion. 

Chief.  Extralerrestnal  Research  Di- 
vision. 

Chief.  Biosystems  Division. 

Chief  Aero-Space  Human  Factors 
Rcsaerch  Div. 

Dep  Dir,  Engineering  t  Computer 
Systems. 

Chief,  Computer  Systems  Division. 

Deputy  Director  of  Astronautics. 

Chief,  Airtiome  Mission  t  Applica- 
tions Div. 

Chief,  Space  Stierwe  Division. 

Chief.  Thermo-  and  Gas-Dynamics 
Division. 

Chief  Computatkyial  Fkiid  Dynam- 
ics Branch. 

CM,  Systems  Engineenng  Ov. 

Chf  Engineer. 

Chief  Oryden  Aircraft  Operations 
Division. 

Ctiief  Flight  Support  Division. 

Deputy  Cliiet  Dryden  Aircraft  Op- 
erations Div. 

Chief  Shuttle  Project  Office. 

Comptroller. 

Chief  Counsel. 

Asst  Dir  for  Tecfwiotogy  Ping  t 


Deputy  Comptroller. 
Dep    Dr    ol    Management   Oper- 
ations. 
Procurement  Officer. 
Director  of  Flight  Assurance. 

Deputy  Director  ol  Flight  Projects. 
Dap  Dir  Flight  Proj  Space  Tele- 

scopa  (Soddard. 
Assoc  Oir  of  Flight  Proj  for  User 

Systems. 
Assoc  Dir  of  Flight  Proj  for  Sys 

Mgmt 
Assoc  Dir  of  Riglit  Projects  for 

New  Projects. 
Project  Manager.  Landsat-D. 
Protect    Mgr.    Tracking    A    Data 

Relay  SateNite  Sys. 
Delta  Project  Manager. 
Assoc  Dir  ol  Flight  Proj  lor  Mission 

Systenw. 
Maiiager   Adv    Land   Obsar   Sys 

Studies  Ofc. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organiralion 


Mission  Operations  t 
Data  Systems 
Drectorate. 


Space  AEarth 
Sciences  Diractorala. 


Dap  Oir  of  Flight  Proj  lor  Space 

Stat-Goddard. 
Project  Manager.  METSAT  Project 
Dep  Dir  ol  Mission  &  Data  Oper- 


Aaat  Dir  of  Mission  t  Data  Opa 
(Rsch  •  Tech) 

Deputy  Dir  ol  Minion  Operations 
ADalaSys. 

Dapuly  Dir  ol  Networks  (lor  Net- 
works). 

Dap  Dir  ol  N/Woiks  lor  the  TORS. 

Chief  Nelwoilw  Division. 

Deputy  Director  (Raaeerch). 

Dapuly  Director  (Prajacts). 

Aaaoc  Dir  of  Sciemas. 

Chiel,  Lab  for  Atmosphanc  Sci- 


Haad,  Electrodynamics  Branch. 
Chiel.  Lab  lor  High  Energy  Astro- 


Chiel,    Lab    lor    Astronomy    and 

Solar  Ptiysics. 
Chiel.     Lab     lor     Extralerrestnal 

Physics. 
Asst  Dir  for  Space  Station  (IM- 


Chiel.  Space  Data  and  Computing 

Division. 
Special  Assistant  to  tha  Dvector. 
Special  Assistant  to  the  Director. 
Chief,    Laboratory    tor    Tarrestnal 

Physics. 
Associate    Director    lor    Program 


Engineering  Directorate.. 


Oganization  Atiolishad.. 


Johnson  Space  Center.. 
Center  Support 


Space  Operations .. 


AasodaM  Director  lor  Space  Sta- 
tion. 

Dap  Dir  Engineering. 

Chiel.  Instrument  Division. 

Chief.  Appked  Engnaariitg  Div. 

Chiel  Space  Technotogy  Diviaiorv 

Aast  Dir  ol  Engineering  lor  Devel- 
opment Pro). 

Aasatant  Director  lor  Technical 
nasourcei. 

Deputy  Director  ol  Appkcatnns. 

Asst  Oir  ol  Aps  lor  Earth  ft  Ocean 
Phys  ApsProg. 

Chief,  Momiakon  Extraction  Div. 

Chiel,  Lab  lor  Planetary  Atmoa- 
pheraa. 

Chiel  Earth  Survey  Applications 
Divisions. 

Chief  Appkcatnns  Systams  Analy- 
sisOlc. 

Assistant  to  Dir  (Plana). 

Dir  of  Pub«c  Allairs. 

Special  Aasistant  to  the  Dirsdor. 

Dapuly  Oir  Center  Operasona. 

Deputy  Dir  Adinin. 

Dir  Admm. 

Oir  ol  Procurement. 

Dir  Center  Operations. 

Aaaialani  Director,  Administration. 

Aaiistart  to  the  Diractor  of  Space 
OjMrationa. 

Chief.  AsMnaul  OHna. 

Chiel.  Aircraft  Operationa  Division. 

Chief  Training  Diviaion. 

Chief,  Mission  Planning  t  Analysis 
Division. 

CM..  Spacecraft  Software  Div., 
Data  Systems. 

Dvector,  Mission  Oparataons. 

Dapuly    Diractor    Miision    Opar- 


Reaaarch  A 

Engineenng. 


Deputy  Director,  Mieaiona  Support 
Chiel  Operations  Division. 
Chief.  System  Div. 
Asst  tar  Planning  Assaaamertt 
Dap  Chiel  Flighl  Operations  Ma- 

gialion  Ofc 
Deputy  Diractor.  Enginaahng. 
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PoemoNS  THAT  Were  Career  Reserved 
Dunmo  Caiewdar  year  1004    Conlinuod 


I  Span  Tntap  Syt 
raoOfc. 


Spaca  Siiiinto  PraiKb 

OlB. 


STS 


msKmnmsmtt 


SiMy.  RaMbiMy  I 


CMsf  EnginMr.. 

Kscoasaa 


nc^ict. 


dCCwqlnaw 

LMaieh  Si^port 


OOTlwSi«pafi 


Fad 

STS 

Oapl 
AoiaeM 


nic  Gxilnaaring. 


Ami  to  tw  Oir  oI  niMWcti  • 
ring. 
Diiactor,  Spaoa  A  Ua 

CNali  Tracking  A  ConMnunicallona 


CNal,  Awffvca  Systam  Oiv. 
CMaf.  (VapuWan  A  Powar  Oivi- 

tian. 
CNal,  Sfeuclurat  and  Tharmal  Di- 

waion. 
CMaf,   S]^lafn   En^naanng   Div^ 

■on.         r 
CM.,  Otaw   Syatanis   DIv..   Engi- 

naaring  A  Oav. 
CMaf  Solv  ^fUam  Eiyloyalion  Oh 


CNat.  Madfcal  Sdancas  Omsion. 
Oaador.  En^naanng 
Aaal  tor  nogram  Davakymam 
Olputy  Managar  NSTSPO. 


Syalams  IntagraUon. 
Qparalions  Intoyiabon. 
to  Iha  Oiiaclor,  OS/AO. 
Mgr,  ShuHa  ngM  Equp  Proj  Olc 

Aaal    Managar.    Spaca    Slwnia 

ProiactaOlc 
Dap  My,  Space  ShuMa  Proiacts 
OHica. 

ShuMa  Avionict  OHice. 
Manulactunng    A    Test 
OH. 
Or,  Stfaly.  RataliiMy,  A  OuaMy 


Dap  Or.  SaMy,  niliabAI)  A  Oual 
I. 

Cuatomar     Megrabon 


OuQ  Managw,  Space  Station  Pro- 
gnat  OfRoe. 

Managar,  Sys  Engnaamtg  A  Inta- 
gnfton  Oflioa. 

i^n^B,,  iiHByaKin  m  ufiamai 
Allan  Olc. 

Maaagir.  NASA  WMa  S«ids  Test 
FadMy. 

Or,  Eaac  Mwi^anwnt  Oc. 

Aaaociato  Deputy  Oiractar. 

Deputy  CompaoHer. 

CM„  Btofiiadical  Otfioe. 

Oa  (\Mc  Altars. 

Oir..  SiMy  Reliability  A  Quakly 


CMal  Enginaer. 

KSC  OH-Site  Operltens 
Proj. 


Oiraotor.  Launch  and  Landmg  Op- 

uaactor,  Shultta  Engnaanng 
Oiractar.  Vaundi  Support  SarMcaa. 

Okaetor  of  Inlormation  Systems. 
Okactor  ol  Gamer  Support  Opar- 


Dapuly  Oiractor  oi  Gamer  Support 
Oapuly    Ditaclor    ol    Engineering 


Obactor,  ftoiact  Management 
Oir..  Medtandal  A  Faciitias  Engi- 


Oiractor,  Electronic  Engineering 
Ovmy    Oitador,    Cargo    Opar- 


Oir  STS  Cargo  Operations. 

Obaetor,  OaptoyaUe  Payloads. 

Aeronaubcal    Systems 


PosnxMS  That  Were  Career  Reserved 
During  Calendar  Ye/ir  1984— Continued 


Agency  orgentaaaon 


Sauckiras  Oirectorato- 


Aaronaubci  Oaactorala. 


Space  Olreclorala .. 


SyaWms  Enginaanng 
andOperabons 
Oiradorale. 


Lewis  Research  Canter... 


Administrabon  A 

Computer  Services. 
Aerortaubcs  Orectorate. 


Space  Stabons 
Systems  Directorate. 


Aero  Spece  Tedinology 
Diri 


Spaca  Fight  Systems 
Directorate. 


s«F»gM 


Comrol  Syalama  Owi- 


Chief 
sioit 

CM.,  Accusbcs  A  Noise  Reduction 

Oi.. 
Aaal  <  Nal,  Aoousttcs  A  Noisa  Ra- 

duoionDiv. 
Chief.   Struduree   and   Dynamica 

Oiuiiion. 
CM..  I  latartals  Oiwiion. 
CMal,  Loads  and  Aaroelasbcity  Oi- 


Enyneenng  A 

Technical  Sarwcas 

Directorato. 
Mwshall  Spaca  Flight 

Center. 

Science  and 


CM,  Analysis  A  Computabon  Diw- 

Hdil 
CMal.  Fl^  Dynamics  and  Canb«l 

Oiiriaion. 
CM..  Flg^l  Electronic  Division. 
CM.  kislrumem  fleieerch  Diviaian. 


CMaf  Transonic  Aarodynannics  Oiv. 
CMal,   High-Speed   Aerodynemies 

Div' 
CMei.   Loiw-Speed   Aarodynamica 

Onrinn. 
Chef.jSpace  Systems  Division. 
Chiel  lAtmosphenc  ScMnoee  Om- 

sio* 
Special  Assisiam  to  the  Director 

lor^pace. 
Manaier    Evokibonary     Delinibon 

Assist^  Dir  for  Systems  Engi- 
ne#iogOper. 

Chiel  FacMae  Engmeenng  Oivi- 
sioil 

Chief  Syslema  Engnaaring  Oiv. 

Dap  I  lir  Olc  ol  Rach  A  Technolo- 
gy I  lasassment. 

Sped  il  Asst.  Albtude  Wmd  Tunnel 
Pra(Bct 

Chief.;  Computer  Services  Division. 

Asst  pi  Computer  Systems. 

CM  I  Aerothermodynamics  and 
Fuas  Division. 

CM,  Aerodynamics  a  Engma  Sys- 
n. 

Chief  llnlemal  Fhiid  Mechanics  Oi- 


CM,  fkopulsion  Systems  Oiv. 
Ctiief  Aeropropulsion   Faabbes  A 

Div. 
CtHel    Advanced    Programs    and 

Platning  Office 
OapiAi  Director  of  Aeronautics. 
Dap  l^ol  Spaca  Stabon  Systems. 
Chial^  Energy  Technology  Division. 
Chielj  Space  Powar  Technology 

Oiw^n. 
Chief  Power  Sys  Englneenng  Oivi- 

SKMi. 
Osp  pif  ol  Aerospace  Tecfmology. 
Chielj  Space  propulsion  Tectmolo- 

gy  Piwsioa 
Chief'  Structures    A    MedMnicd 

Te^molDiv. 
Chief,^  Materials  Division. 
Structures  Division. 
Spaca  Communicabons  Di- 

Acts  Proiect  Office. 
Abas   Centaur   Protad 

Shuttle/Centaur  Proied 

Chiali  Spaca  Transportabon  Engi- 
_  Div. 
Engineering  Design  Divislcn. 


Cent«r  Comptroller.  NASA  MSFC. 

Exec«ave  Assnlant  to  the  Dirac- 
lor, 

Oap  bir.  Science  A  Engineering. 

Aaaoi  Oir  lor  Engineering. 

CM  I  ngineer.  SoM  Rodiel  Boost- 
er I  laegrabo. 

CM,  I  Jigineor,  Spece  Shuttle  Main 
Eni  inaar. 

CM    -nginaar.  Space  Telescope. 

Oir,  Ifiliatiillty  A  Oualily  Assurance 
01* 

CM  Quidarce  Com  and  Instrumerv 


A  Pracesaes  Labora- 


Spaoa  Sciences  Lab. 
Sciences. 


Positions  That  Were  Career  Reserved 
DuRNM  Calendar  Year  1964— ConMnuad 


Career  laaanad  paaMona 

DiracMr.  SUuelurat  A  PMpiMon 

Laboratory. 

* 

Lab. 

Oiractor,  Syat  Aaal  A  hUagralton 

• 

Ljft)oralory. 

Oap  Oir  Sys  AnalyalB  and  Magra- 

ttonLob. 

CM  Mtoaion  AnalyM  ObMon. 

Ovactor,  SyitafTia  Dyvtantica  Labo- 

ratory. 

Oir— Teat  Laboratory. 

Deputy    Director    Materials    and 

ProoaaaasL*. 

Deputy  Assodata  Oiractor  lor  En- 

gHMWIOQ. 

CM     Engineer,     ExMmd     Tank 

Pro|scL 

CM  Engmaar.  Space  Shuttle  Main 

PropulSys. 

Dap  Oir.  Systems  Oynairics  Labo- 

__ 

ratory. 

Sys  Lab. 

Oap  Oir  Monnabon  A  Electronic 

Systems  Lab. 

Spaceleb  Payioad 

Dep  Mgr,  Spacelab  Paytoad  Proj 

Project 

Olc. 

Managar  AppKcattont  A  Tachnoto- 

gy  Missions. 

Matiagar.        Sdanca        Paytoad 

Projectt. 

Space  Stabon  Projects 

Manager,  Spaca  Stabon  Projects 

Office. 

Office. 

Spacelab  Program 

Deputy  Managar,  Spacelab  Pro- 

Of^ 

gram  Office. 

Program  Development  .„.. 

Deputy  Ditaoor,  Program  Oavalop- 

ment 

Director.  Preliminary  Oaaign  Office. 

ShutUe  Protects  Office.-.. 

Managar.   External   Tank   Project 

Office. 

Manager.    SolM   Rocket   Booster 

Project  Office. 

Managar.  Fkghl  EngiRa  Projact 

Oapuly  Managar.  lor  Davakipment. 

MmMQBT,     Dovwopfncnt     EngioB 

Project 

Deputy  Managar,  tor  Produetton  A 

Logialica. 

Managar.    Syatams    Management 

OfMoa 

Spaoa  Teleaoopa 

Deputy    Managar,    Space    Tale- 

Project  Olfice 

tcope  Project 

Manager       Opbcal       Telescope 

Project  Office. 

Dap  Mgr  for  Sys  Enginearing  A 

(nlvg"!*^' 

AJiiMSilrabon  aitd 

Dap  Dir,  Adminisnbon  A  Program 

Program  Staiport 

Support 

Nabonal  Space 

Oapuly  Managar. 

Technology 

OapiMy  Managar-nograma. 

Laboratories. 

_  Nauenal  CMM 

nsnninQ  conMiHsiofi 

NMtontfCapM 

Aaaoc  Enc  Oir  Ragkinal  Affairs. 

Plwvwtg  Convnission 

Eaaouive  Director. 

SMH. 

Aaaoc  Exac  Oir  D.C  AHaira. 

General  Counael. 

Aasiatant   Exacuttya   Director   lor 

Oparabons. 

NaUonal  Cradtt  Unton 

AdmtalaMHea 

Camm  OfRea — 

Oiractor,  Ofl  01  MamM  AudR  A 

bwast 

larmaArts 

Nabonal  Endowmam  for 

Oiractor  ol  Rmgwn  Ceotfnalen 

the  Arts. 

Wallaitoiraiiiiwiiil 

ll^rfbMk^  riiifc.ii^a^  An. 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984 — Continued 


Agancy  organiialion 


Ctnut  rMwwJ  poiitions 


Ofcof  ttMBoaitl 


Dtv  o4  Enforcwnant 
Litigalion. 

Oiv  o(  Advic* 


Div  of  Adfninistrslion.. 

Div  of  OperatKxm 
Managwnant 


Regional  Officm.. 


Offica  of  tha  Diractor.. 


Exacullva  Sacy. 

Dapuly  Exaculiva  Sacralaiy. 

Daputy  Aaaoc.  Qan.  Counsal  Ap- 

paNaia  Court  Br. 
Diractar,  Olfioa  of  Appaala. 
Aaaociata  Gan   Counaal,   Ofv   of 

Advica. 
Oaputy  Aaaoc  Gan  Counaal. 
Diractor  of  Adminiatration. 
Oaputy  Diractor  of  Adminittration. 
Asaoc  QanaMi   Counaal,   Oiv   of 

Oparatiorv— Mgrtit. 
Dap  Aaao  Gan  Counaal,  Oiv  of 

Oparationa— Mgmt. 
Aaaialant  Qanaral  Counaal. 
Aasiatant  Genaral  Counsal. 
Assistant  Ganaral  Cour>sal. 
Assistant  Ganaral  Counaal. 
Assistant  General  Counsel. 
Asst  to  the  General  Counsel. 
Regl  Dir  Reg.  1,  Boston. 
Regional   Director,   Reg.   2,   New 

YorfL 
Regional  Director,  Reg.  3,  Buffalo. 
Regl  Oir,  Reg  4,  Philadalpnia. 
Regional  Director,  Reg.   5,  Balti- 


Regional  Director.  Reg.  6,  PWs- 
Imrgh. 

Regl  Dir,  Region  7,  Detroit,  Mich. 

Regional  Diractor,  Reg.  8,  Cleve- 
land. 

Regional  Diractor.  Reg.  9,  Cincirv 
nali. 

Regl  Dir,  Rag,  10,  Atlanu. 

Regl.  Dir,  Reg.  11.  Winston  Salem. 

Regional  Director,  Reg.  12, 
Tampa. 

Regional  Diractor,  Reg.  13.  Cl«ca- 

go. 

Regl  Oir.  Reg.  14,  St  Louis. 
Regl  Dir,  Reg.  IS,  New  Orleans. 
Regl  Oir,  Reg.  16,  Ft  Worth. 
Regl  Dir.  Reg.   17.  Kansas  City. 
Regl   Dir.    Reg.    18,   Minneapolis. 
Regl  Dir,  Reg.  18,  Seattle. 
Regional  Dir,  Rag.  20,  San  Fran- 

daco. 
Regional  Diractor,  Rag.   21,   Los 

Angeles. 
Regional      Director.      Reg.      22. 


Office  of  ttw  General 

Counsel. 
Office  of  Audit  and 

Overaiglit 


Office  of  t»<e  Controller. 


Organization  Abolished.. 


Regional  Director,  Reg.  23.  Hous- 
ton. Texas. 

Regiortal  Director,  Reg.  24,  Hato 
Rey,  Puerto  Rico. 

Regl   Oir.   Reg.   25,   Indianapolis. 

Regl  Oir,  Reg.  26,  Memphis. 

Regl  Oir,  Reg.  27,  Denver. 

Regl  Dir,  Reg.  28,  Phoenix. 

Regl  Oir,  Reg.  29,  Brooklyn. 

Regl  Dir,  Reg.  30,  MHwaukae. 

Regl  Dir.  Reg.  32,  Oakland. 

Regional  Oirectar,  Reg.  33,  Peoria, 
M. 

Regl  Oir,  Reg.  31,  Los  Angeles. 


Senior    Staff    Assoc,    lor    Inter- 

Agervry  Affairs. 
Senior  Staff  Associate. 
Special  Assistant. 
Special  Assistant. 
Special  Assistant. 
Special  Assistant. 
Speciel  Assistant. 
Deputy  General  Counaal. 

Director  2 

Deputy  Director  and  Head.  Audit 
Office. 

Head.  Evaluation  Suff 

Chwl  Budget  Analysis  a  Executive 
Branch. 

Chief  Program  &  Budget  Develop- 
ment Branch. 

Division  Director. 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agency  organization 


Office  of  Legialaliva 
and  Public  AHaira. 

Directorate  tor  Astro. 
Atmoa,  Earth  and 
Ocean  Sdencea. 

Diviakxi  of  Astronomical 
Sdances. 

Division  of  AtmoaplMric 
Scier)ces. 


Division  of  Oceen 

Sciences. 


Division  of  Polar 

Programs. 
Directorate  for 

Engineering. 
Division  of  Electrical. 

Computer  A  Systems 

Engineering. 
Division  of  Chemical 

and  Procesa 

Engineering. 
Oiractorate  lor 

Biokjgical.  Beftavioral 

Social  Sciences. 
Organization  Abolishad.. 
Division  of  Beliavioral 

and  Neural  Sciences. 
Division  of  Social  and 

Economic  Gciancei. 


Division  of  Calkilar 

Bioscierwes. 
Division  of  Molecular 

Biosderices. 
Directorale  lor 

Mathematical  and 

Physical  Sciences. 


Division  of  Pliysics.. 


Career  reserved  posilions 


Division  of 

Mathematical 

Sciences. 
Division  ol  Computer 

Research. 
Division  of  Materials 

Research. 

Division  ol  Ctwinistry.. 


Assoc  Oir  for  Public  Programa. 
Senior  Staff  Associate. 


Section  Head.  Ast  Center  Section. 

Section  Head.  Ast  Reseerch  Sec- 
tion. 

Section  Head  Grant  Programa 
Section. 

Section  Head— Ctrs  and  Facililias 
Pfxigram  Sac. 

Sac  Hd.  Oceenographic  Facilities 
Support  Sec. 

Sectiign  Head  Ocean  Sciences  Re- 
search Section. 

Deputy  Division  Director. 

Manager  Poler  Ops  Section. 

Sennr  Staff  Associate. 

Senior  Staff  Associate. 

Deputy  Division  Director. 


Deputy  Division  Director. 


Executive  Assl/Planning. 

Senior  Scientist. 
Deputy  Division  Director. 

Sect  Head  Political  «  Policy  Sci- 
ences Sect. 
Section  Head  Economics  Section. 
Sect  Hd  Social  Maas  and  Anal. 
Deputy  Oiviaion  Director. 

Deputy  Oiviaion  Director. 

Oep  Asst  Oir. 

Senior  Staff  Associate  for  Plaiv 

ning. 
Senior  Sulf  Associate  for  oper- 


Directorate  for  Science 
a  Engineering 
Education. 


Organization  Abolished.. 
Office  of  College 

Sciences 

Instrumentation. 
Oirsctorate  for 

Scientific.  Tech  ft 

Interrtat'l  Affairs. 
Planning  and  Special 

Projects  SUff. 

Division  of  Policy 
Research  and 
Analysis. 


Division  ODF  Scierxws 
Resources  Studies. 

Division  ol  Intematiorwl 
Programs. 


PosmoNS  That  Were  Career  RraERVEO 
During  Calendar  Year  1984— Continued 


Deputy  Division  Oir. 

Section    Head    hkidear    Science 

Section. 
Senior  Staff  Associate. 
Deputy  Division  Director. 


Deputy  Division  Director 

Sect  Head,  Metalkirgy,  Polymers, 

&  Ceramics. 
Sect  Hd  Cond  Matter  Science. 
Sect   Hd  Ctiem   Syn  and  Analy. 
Sect  Hd  Pfiy  Own  and  Dynam. 
Deputy  Offica  Director. 
Head  Fellowship  Section. 
Head.   Awards   Amdm  &   bason 

Section. 
Senior  Staff  Assooata. 
Dapuly  Onsion  Director. 
Office  Head. 


Oir  of  Strategic  l>lanning  and  As- 
sessment. 

Senior  Planning  Officer. 

Senior  Staff  Assoc  for  Strategic 
Plan  Asses. 

Deputy  Omaan  Director. 

Section  Head,  Science  ft  Innova- 
tion Pol.  Sec. 

Section  Head,  Policy  Sciences 
Section. 

Section  Head.  Technology  ft  Re- 
source Policy  Soc. 

Oep  Oivmon  Director. 

Section  Head,  So  &  Tech  Pers. 

Deputy  Division  Director 

Head.  Special  Program  Section. 

Head.  Industnal  Countries  Section. 

Heed,  Developirig  Counlnes  Sec- 
tion. 

Senior  Advisor  on  International 
Science  PIcy. 


AQtncy  OfQwiBHton 

Career  taaented  poaHiona 

Diviaian  of  mduaMri 

Section   Head   Indualiial   St^yort 

ScienceaA 

Section. 

Section    Head    Productwily    kn- 

Innovation. 

prowement  Rea  Sac. 

Senior  Staff  Aaaooata. 

Division  of  Reeearch 

IniMtiana 

Progs. 

Prgm.  Dir.  Exper.  ftgma.— Samu- 

Ma  Comp.  Rach. 

Dvectorate  for 

Ditaclor  Ratorm  -88  Proiact  Coor- 

Adminiatralion. 

dinat  Staff. 

Senior  Staff  Aaaodale. 

Oiviaion  of  Grants  and 

Oiviaion  Director. 

Division  of  Financial 

Oiviaion  Oirador. 

ManagemenL 
Diviaion  of  Persom^ 
and  ManagemenL 


■Km  aeieiy  wiera 
Office  of  the  IMsnaging 

Director. 
Bureau  of 

Administration. 
Bureau  of  Accident 

InvestigBlion.. 


Bureau  of  Technology.. 


Bureau  of  Safety 
Programs. 


Atomic  Safety  and 
Licensing  Brd  Panel. 

Atomic  Safety  and 
Licenaing  Appeal 
Panel. 

Office  of  In 
Auditor. 


Office  of  Invesligatipna.. 

Olc  for  ANA  and  EVA 
Oper  Data. 


Div  of  Corttraets .. 

On  of  Security 

Hearing  Oiviaian... 


Diviaion  Diraclor. 

Oaputy  IKanaging  Orector. 
Oir  Bureau  Of  Admwistralion. 
Director  Bureau  of  Acodanl  Imrea 


Division  of  Accounting 

and  Finance. 
Otc  ol  Small  and 

Disadv  Bus 

Utikzation/Civil  Rights. 
Asst  Dir  for  Operating 

Reectors. 


Asst  Oir  for  Licenaing.. 


Asst  Dir  for  Safety 
Assessment 


Asal  Dir  for 
Components  i 
Stnictures 
Engvieenng. 


Dap  O*  for  Oparationa. 

Diractor.  Bureau  of  Field  Oper- 
aliona. 

Oir  Bureau  of  Technology. 

Deputy  Director  of  Techrtotogy. 

Director.  Bureau  of  Safety  Pro- 
grama. 


Chaimian  ASLBP. 

Deputy  Chwt  Admmiatrative  Judge 

Executive. 
Chairman  ASLAP. 
Vice  Chairman  ASLAP. 

Diractor,  Office  of  Inapeclor  and 

Auditor. 
DirOIA. 

Oep  Dir  and  Asat  Oir  lor  Audtts. 
Oir  Policy  and  Program  Si«port 

StaH. 
Chief  Reactor  Oparationa  Anaiyaia 

Branch. 
Chief,        Program       Technology 

Branch. 
Director.  Diviaion  of  Contracts. 
Director,  Div  of  Security. 
Assistant  Chief  Hearing  Counael 

III. 
Aasislant  Cliiel  Hearing  Counsel 

IV 
Aasislant  Chief  Heenng  Counsel  I. 
Asaatant  Cfnaf   Haahng  Counael 

VI. 
Aaat  Chf  Heenng  Counaal  tl/Anti- 

truat  Counsel. 
Oir  Diviaon  of  Accounting  and  Fi- 


Oireclor. 


Chf  Operatng  Reectors  Branch 
#1. 

Chief  Operating  Reactors  Br  #2. 

Crief  Operating  Reactors  Br  f3. 

Chief  Operating  Reactors  Br  #4. 

Cliisf  Licensing  Branch  #1 

Chief  Licensing  Branch  I|i2. 

Chiel  Licensing  Branch  #3. 

Chief  Licenaing  Branch  ||i4. 

CM  Sl«idvdization  and  Spec 
Protects  Brsnch. 

Chief  Operating  Reactors  Branch 
#5 

Chf,  Systemabc  Evakiation  Pro- 
gram Branch. 

Chief  Operating  Reectors  Assess- 
merM  Branch. 

Chief  Stnictural  Engineering  Br. 

Chief  Mechanical  Engmeenng 
Branch 

Chief  Geosoence  Branch. 
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Positions  That  Were  Career  Reserved 
OuRMG  Calendar  Year  1964— Continued 


Aim  Or  lor 


Ami  Or  (at  Co*  wd 


Am  Or  tar  RadMan 


AM  Or  tor  RMCtar 


DMaon  ol  Hunan 
Factors  S*ly. 


AM  Or  tar  Ganenc 


AMiDifKtartar 
Tadnotogy. 


OMMOdtatoar 
MMrMSlMywd 
SMguaRir 
(Of! 


olFMlCyda 


OMrtonol  Waaie 


Car— r  raMvwd  poiMionB 


CM  SkuduTM  and  QmMthrtKM 
Enpr  Branch. 

CNaf     Equipmsnt     OiMWicatoriu 


ChM       Chwracal       EnQviMnng 


CMm       Itatsnsis       EnynMnnQ 


OmI  Sila  Analysis  Branch. 

CNal  Cnniroiwnanm  and  Hydroto- 

Qy  Branch. 
CNal  Inalruni  and  Control  Syslam& 


Cl>ial  PMMr  Sysloffls  dranch. 
CMat       Conlainmant       Qyslaim 


CNal  Audtary  SysMma  Branch. 
CtMl  Cora  Rsrtatmanca  Branch. 
OmI     nadtatagital     Asaaasmam 

Branch. 
CNal  Accidani  Evaluaion  Bianch. 
CMaf,    MalarotaQy    and    EMiiant 

Tiafltnortf  Branch. 
CMaf  Rasctar  Systoma  Branch. 

CNal      Human      Factors      Engr 


CNal  Ptocadwas  and  TM  naxiew 


CNal  Oparator  Lxanonfl  Btondi. 
CNal    Procadwas    and    Systoma 

RaviaM  Branch. 
CNalGanaric  laauas  BranchL 

CNal  nassweh  and  Stds  Coordh 

nalion  Brancn. 
CNal.  Srialy  f^ogiwn  Evalual«n 


CNal  nslabiliU  Md  Risk 

nsni  Branch. 
OrNMSa 


CNal  Matonal  Tranalar  SG  Lioana- 

■ig  Branch. 
CNal  Fual  FadHy  SG  Licansing 


CNal  RoiMr  Raactor  SG  Licanaing 


CM.   Lieanaing   Policy  and   Pro- 
grama  Br. 
CNal  Safaguarda  Spr**'!* 


OiMan  el  Accidani 

EMuakon. 


CNal  TisnatMlaliuii  Branch. 

CM  Uranium  Fual 
LioanaingBr. 

CNal  Aacaduras  and  Canilicabon 

Br. 
CM  Aduancad   Fual  and  Spam 

Fual  Lieanaing  Br. 
CNal.  titoliiiialii  Licanaing  Brwich. 
CNal   La«M.«ial   WasM   Lieanaa 

Br. 
CM.HMjaM  Waato  TachncH  Da- 

vvopnMn*  Bf . 
CM  HM.a««l  Waato  Lloans  Mgmt 

Br. 
Chf  Uosiwng  Proc  and  kMaQration 

Br. 
CnM  Gvoiachnul  Branch. 
C^Mff  EnynaannQ  Branch. 
CNal  lorn  Laval  Wasto  and  Lkwii- 

umRac  P  Branch. 
CNal.  Machanical/9toiclunl  Engi- 

nawiQ  Bf . 
CnM  iMtonals  EngrawmQ  Br. 
ChM       QMfTHcal       EnQviMnng 

Branch. 
QhI       Bactncal       EngviMnng 


Positions  That  Were 
During  Calendar  Yeai  i 


Career  Reserved 
1984 — Continued 


Agancy  organizalion 


DMaion  ol  Risk 
Analyiis  ar<d 


Oganizaiion  Aboiishad.. 


Oiviaion  ol  Radakon 
Programs  and  Earth 

Sciancas. 


Onca  of  Inapackon  and 

EnforcamanL 
Oiviaian  o(  QuaMy 

Aiauranoa. 

Satoguardsand  Inap 

Prog. 


Oiv  oi  Emarganey 
Praparadr)ess  a 
Engineoririg 


Ragnnl.. 


Raglon  N.. 


IV.. 


CNal  Elac  Engr  and  kialrumanto- 

kon  Conkol  SU. 
CNal,  Sawara  Aeddani  Aiawi 

marM  Branch. 
CNal    Fual    Systoma    Rsaaareh 


t 


Chiaf   !  Experimantal      Programs 

Bran^. 
Chiaf  I  leactor  Systems  Rssearch 

Branih. 
CNal  Conlainmani  Sys  Research 


CNal.  rransportafeon  and  Materi- 
als Fisk  Br. 

Chief,  flag  Analysis  Br. 

Chief.  Keactor  Risk  Branch. 

Chief  Regulatory  Analysis  and 
MalK  Rnk  Branch. 

Chief  thjman  Factors  and  Sato- 
guards  Branch. 

CNal.  Human  Factors  Br 

CNal.  kislrumentotion  and  Control 
Stoft 

Chief  ,  Occupational  ftotockon 
Branth. 

CNal  Barth  Sciences  Branch. 

Chief  Waste  Management  Branch. 

Chiel  Health  Effects  Branch. 

Orador  Enforcement  Staff. 

Chf.  Sitoguards  Branch. 

Chief.  OuaMy  Assurance  Branch. 


BrM:h 


Oep 
Br 

Chief, 
ura 

CNal. 

Chief, 


Bi  Bh  Chief.  ChiaWy  Asauranoa 


Chief 
CNef. 


Operakng    Reactor    Pro- 
Branch. 
Reactor  Construction  Pio- 

Branch. 
Safeguards  and   Materials 
Brch. 

\tendor  Program  Branch. 
Events  Analysis  Brancfi 


CNal  Engineering  Gartaric  Com- 

maicaton  Branch. 
Chief    nddertt  Response  Branch. 
CNal    EmorgerKy    Praparadnaaa 


Dapul)  ftagional  Administrator. 

Oir.  Dl»  of  Reaideni  and  Reactor 
rnJt  Ct  Insp. 

Oir  Oil  Of  Eng  A  Tech  Inspection 
Reg  Mil. 

Dir.  Ow  of  RadMon  Satoty  A 
Saf<  guards. 

Oaput]  Director.  Oviskxi  of  Reac- 
tor froiects. 

Oeput]      Regional     Admksstrator 


Ok  Dk  ol  Engineering  A  Technical 

Insp  iction. 
Or  Oil  of  Res  and  Reactor  Protect 


Or,  Civ  of  Radiatkin  Safety  & 
Safi  guards. 

Daputi  Director.  Oiviskx)  of  Reac- 
tor I  rojects. 

Direct^.     Division     ol     Reactor 


Ore 

Safi 
Oap 


Division     of     Reactor 

Regional       Adminialrator 
I  III. 

Division     of     Reactor 

Division     of     Reactor 

of   Radiakon   Safety   A 

Director  Division  of  Reac- 

Ragnnal     AdmaMrator 
ilV. 

of  Vendor  A  Technical 
una. 
I  ol  Res  Reactor  Proj  A  Eng 

Uranium  Recovery  FieU 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Conlifwed 


Agoncy  Of^0^tu^on 


RegwnV.. 


OMcael 


Office  of  the  Director.. 


Office  of  Special 

Counsel/ Ovil  Rightt. 
Legislative  Reference 

Division. 


Office  of  Federal 
Procurement  Pokey. 


Office  of  Mormakon 
and  Regulatory 
Affairt. 


Career  reaatvad 


Deputy     Ragionil     AANniafralor 

Ra|>on  V. 
Or,  Dm  of  Residant  I 

A  Engr  Prog. 
Or,  Okr  of   RadMon 

Safeguards. 


Pro( 
Srfaly  A 


Oapuly  Aaaociato  Oractor  for  Ad- 


Oepuly  Aaaociato  Ok  for  Ecortomic 

Pokey. 
Oap  Qen  CounM  tar  Reg  Alk  A 

Uttgakon. 
AM  Or  Legislativa  Ralerence. 
Oap/Aaat/Or  for  Lagistokve  Refer- 


Chial.     Economics.     Science     A 

Govt  Branch. 
Chief,  Raaourcaa— Datanaa— tntar- 

nakofwl  Brandt 
Principal  Aasoc  Admr  tor  Procure- 


AM  Adrar  tor  Commarcial  Prod- 

uela. 
Or  Federal  Ac()uiaikon  Inaktuto. 
Aaaoc  Adminialralor  tor  Manage- 

marN  ConfroL 
CNal  kitormakon  PMcy  Branch. 
CNal       Rapotto       Management 

Branch. 
Senior  Mgmt  Pokey  Analyat 
CNal  Ragulalary  Pokey  Branch. 
Senior  Regulatory  Pcicy  Analyst. 
Chial  Staksttcal  Pokey  Branch. 
Deputy  Chiel,  kitormakon  Pokey 


Assodata  Director  lor 
ManegamenL 

Planning  and 
Communicakons 
Management  Oiv. 

Organization  Alioliahad.-. 

Fnanoa  and  Accounkng 
Division. 


Improvement  Divieion. 
Budge*  Review  Division.. 


Assoc  Or  lorNakonal 

Security  and 
Intemakonal  Alfa. 
Intemakonal  Affairs 
Oivisioa 


National  Security 
Division. 


Assoc  Or  for  Human 
Resources,  Veterans 
and  Labor. 

Health  and  Income 


Chief  Regulatory  Analysis  Branch. 
AM  Or  Fed  Pers  Pokey. 

Deputy  Aaaociato  Oiactor. 


Oap  Aaaoc  Or  FPR  kitaragancy 


Oap  Aaaoc  Or  tor  Fkwnca  and 

Accounkng. 
Oap  Aaaoc  Or  MgnnI  knprovemenl 

Okr. 
AM  Or  lor  Budget  Review. 
Oap  Aasiatant  Orador  lor  Budget 


CNal  Fneal  Analyaia  Branch. 
Oap  Chief  Fiacal  Analysis  Branch. 
CM,  Budget  Praparakon  Branch. 
Chief,  naaourcaa  Syatoms  Branch. 
Chief  Fed  Prog  kito  Branch. 
Deputy  Chief  Budget  Praparakon 

Branch. 
Oap  Aaaoc  Or  tar  Management. 


Oap  Aaaoc  Or  lor  totamatl  Affairs. 
Oap  CNel.  kitomattonal  AHairs  O- 


Chial,  Stale-ICA  Branch. 
Chiel,  Economic  Allaks  Branch. 
Chief  Intemakonal  Saeunly  AHairs 

Brancfv 
Oep  Assoc  Or  tar  Nakonal  Sacuri- 

*t 
Oap  CNal. 
Chf..      tntoNiQanctt      ConNnunrty 


CNef,  Navy  Branch. 

Clkal,  Air  Force  Branch. 

CNal,  Army  Branch. 

CNal,  Manpower,  Pay  A  Pokey 


Oap  Aaaoc  Or  lor 


Oap.   Aaaoe.   Or.   tor  Health  A 


v^w  nvBnn  nrancn. 

CM.  Income  Umnttmancm  Branch. 

CNaf   Haatth   A   Social   ServicM 
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PosiTioNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


AQ0ncy  OTQBnizsllon 

Career  rasarvad  positiona 

Labor.  VMerans.  and 

Deputy     Associate     Director     for 

Education  OiMtton. 

Labor.  Vet  a  Ed 

Dap  Oiv  Ctif— Labor 

Chief.  Education  Branch. 

CM  Veteran  Affairs  Brwwfi 

Asaooate  Director  tar 

Oap  Assoc  Oir  for  Special  Siudws 

Ecorwnca  arid 

Govammant. 

Tramportatton, 

Dap   Aasoc   Oir   for   TransporU- 

Commaica.  and 

Morv— Comma  Housi. 

HousmQ  Division. 

CMal  Transportation  Branch 

Oaal  Commerce  Branch 

CNal    Houaing    A     Urban    Dev 

Dimcn. 

CM  Housing  &  Urban  Dev  Branch. 

Justica.  Tieasury  and 

DAD  for  Justice.   Trees  &  Gen 

ParaorvMl  Owiiion. 

Mgrnt. 

CMet.     Justice     and     Personnel 

Branch. 

Chief.  Treasury  A  General  Serv- 

ices Branch. 

AaKK  Dir  tar  Nakaal 

Oap  Assoc  Dir  for  Spec  Studies. 

nasourcat,  Enargv, 

andScianoa. 

Natural  Raaourcea 

Dap.  Aasooale  Dir,  for  Natural  Re- 

Di»Mon. 

aourcas. 

CNai.  Water  Raaouroas  Branch. 

Chief,  AghcuMural  Branch. 

Chlal  kilerior  Branch. 

Energy  and  Scienoa 

Oap.  Asaoc.  Oir  for  Energy  I  Sci- 

Division. 

enoa. 

POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Qfnoa  of  PacaofMal 


Office  of  the  Inspector 

General. 

Office  of  the  Actuary 

Otiiceof  Rearement 

Programs. 
Office  of  Insurance 

Programa. 
Office  of  Staffing 

Operations. 
Office  of  Standards 

Development. 
Office  of  Staffing  Policy. 


Office  of  Agency 
Complianca  A  AvaL 


Office  of  PersomM 


li 

OtHeaaf  Mai 
Counaal  (MSM). 

Haadquartsra.  OMca  of 
the  Special  CounaaL 


BowdSlaN.. 


CMaf,  Nuclear  Energy  Branch. 
Chief   Science   and   Space   Pro- 
grama Branch. 
Deputy  Oiv  Chief. 
Chief  Non-f«jclear  Energy  Branch. 


Inapector  General. 

Chief  Actuary. 

Aaal  Ok  tor  Retirement  Programs. 

Aaat  Oir  lor  Inaurance  Program. 

Chief.   Medical    Policy   and   Pro- 
grams Diviaion. 
Asaiatanl  Dir  for  Standards  Oavei- 


Aaat  Oir  for  Personnel  Research  A 

Development. 
Qvef.   Examining  Policy   Ar<alysls 

Division. 
AaaOir  lor  Agency 

Compliance  A 

Evaluation.. 


Aaat  Oir  for  Persorwol  Investiga- 


Agency  organization 


Office  of  ttia  Cliaimian.. 
Office  of  Ihe  Executive 

Director. 
Oiv  of  Corporate 

Finance. 


Career  reserved  posifiorw 


SelocMve  Service 
System. 


OteolMa 


Office  of  the  General 


Office  of  EEO  and 

Comptanca. 
Office  of  llearingi  and 


Aaaoc  Spec  Counsel  Onvestiga- 

Dap  Aaaoc  Spec  Counsel  (tnves- 

ttagfion). 
Aasoc  SfMcial  Counsel  (Prosacu- 

bori). 
Deputy  Associate  Spec  Counsel 

for  Prosecution. 
Managing  Director  for  Operations. 


Aasoc   Exec   Dir   for   Unempl   A 

Da  of  Rettrement  Claims. 

Exaoutwa  Director. 

CM  Actuary. 

Deputy  Executive  Director. 

Oir  Budget  A  Fiacal  Opera. 

Oa  Biaaau  of  Data  Processing. 

Awoclata  Exaculiye  Director  tor 


Aaaoc  Executive  Oir.  tor  Program 


Assoc  Exec  Dir  for  Legel  A  Adm 

Serv  AGenCou 
Aaaoc   Exec    Ov    for   Refirement 

Claims 
Cliiaf  Actuary  and  Director  of  Re- 


Office  of  Procurement 
A  Technology 

Aasistance. 
Otc  of  Minority  SmsH 

BuainaasS  Capital 

Ownarahp  Dev. 
Office  of  Administration. 

Office  of  Peraoraial 

District  Directors 


iM^omiOTfi  or  9ieis 

Foreign  Policy  Planning 

Council. 
Bureau  of  Economic  A 

Business  Affairs. 

ftreoii  of  imelligeiKe 
and  Research. 


International  Boundary 
A  Water  Commissioa 


uimju  Of  mapecnr 
General. 


AaelSeclor 

Admir 
Ofcof  II 


Aaaoc  Admir  tar  Safely 
Ofc  of  Pipeline  Safety 

Ofc  of  Operaliona  and 


Aaaoc  Exec  Director— Field  Serv- 


Dep  CM  Accountant 
Oep  Exec  Director. 

Assoc  Dir  (Operations). 


Assoc  Oir.  Administration 
Asaoc  Oireclor.  Planning 
Associals   Director,   Ofc  of  Mgt 

Services. 
Chief  of  Staff 


Aasiatant  inspector  General  for 
Audita 

Asst  Inspector  General  for  Investi- 
gations 

Associate  Generel  Counsel  for 
General  Law. 

Assoc  Gen  Counsel  Litigation 

Associate  General  Counael  for  Fi- 
nancial Law. 

Oir  Ofc  of  Equal  Employment 
Opport  A  Compkan. 

Aaat  Adminebalor  for  lleerings 
and  Appeals. 

Director   of    Procurement   Asaisl- 


Or  of  Buemess  Oevetopment 
Deputy  Oir  of  Busineas  Develop- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Director  of  Computer  Sciences. 

Director  of  Personnel 

Oieaict  Ov  Phils 

Oialrict  Oir.  Rag  IX,  Los  Angeles. 

DMrid  Director.  Region  V,  Chica- 
go 
Oieaict  Director.  New  Vork. 
Oisaici  Director. 


Member,  Planrang  A  Coordmation 

Staff 
Dir,  Office  of  Eaal-Waal  Trade. 
Spec  Aaat  Aaat  Sec  State  Eco- 

nomc  Affs. 
Oir.  Ofc  of  Resources  Policy. 
Oa,  Ofc  of  Research  A  Anelyais 

Soviet  Affrs. 
Oep  Dir.  Ofc  of  Economic  Analy- 

a«. 
Supervisory  Cnfil  Engineer. 


Asal  Inap  General  lor  Auditing 
Aaat  l/Q  for  Policy.  Planning  and 

Resources. 
Oir.  OOT-Wide  Programs. 
Aaat  Inspector  General  for  Investi- 


Agency  organaafion 

Career  reeerved  poaitana 

Mantime  Admmsaafion... 

aaamational  Acavifiea  Officer. 

Aasoc  Admr  for  Martiakng  A  Do- 

meefic  Enlerpns 

Office  of  AssocMae 

Dir.   Naaonal   Manama   nsiiaich 

Administrator  lor 

Canter.  KP. 

Research  and  Dev. 

Oa,  Office  of  Advanced  Ship  Oper- 

aaona 

Dfredor.  Office  of  MarNime  Tech- 

nology. 

Office  of  Assoc  Admr 

Dir.  Ofc  of  Sh«>  Constnjction 

for  ShipbuMkig 

Or.  Olc  of  ShipbuMng  Coata 

Opers  A  Reaaarch. 

Or/Ofc  of  Naval  ArcMteckire  A 

Engineering 

Or,  Olfice  of  ShipbuMng  Coela  A 

Proiluction. 

Office  of  Assoc«la 

Aaaooala  Adminatratar  tor  Mari- 

Adnnrvstrator  for 

fime  Axis 

Maritime  Aids 

Office  of  Aviafion 

Oir.  Olc  of  Avwbon  Sataty.  Olc 

Safely. 

Aviafion  Sal 

Oep  Drector.  Offce  of  Aniaton 

Salety 

Mgr    Sefely  ReguMnna  OMeion. 

Office  of  Accounang 

Oir  Office  of  Accounang. 

Aoquwbon  and  Materiel 

Or  Acquvfion  A  Matenel  Service 

Service. 

Deputy  Dir  Acquisiaon  A  Materiel 

Seniice. 

Mgr,  Contracts  Divisnn 

Assoc  Admr  tor  A« 

Aaaoc.  Admnisaator  tor  Ar  Traf- 

Traffic, 

fic 

Dap  Aaaoc  Adn«n  tor  Av  TiaMic 

Mainager.  Procedures  Owieien. 

Mgr.  ATC  Aulomafion  OimsiBn. 

Mgr.  System  Plana  and  Programa 

Division. 

Mgr.  Airapaoa-Riaaa  A  Aaronaua- 

caimf.  Div. 

Manager.  Operaaona  Diwaam. 

Hansgat,  OuaMy  ISaaaranns  Dm- 

aion. 

Advanced  Automaton 

Oa,    Advanced   AutomMion   Pro- 

Program Office. 

gram  Olfice. 

Oep  Oir  Advanced  AiAo  Program 

Office. 

Mgr,  System  Engmeenng  Diviaion. 

viaion. 

Office  of  Airport 

Or.  Office  ol  Arport  Planning  and 

Dir,  Ofc  of  Surface  Transportation 


Oir.  Ofc  of  Aviafion  Marine  A  Re- 
aaarch Proga. 

Dap  Aaat  Inspector  Generel  tor 
AudWng 

Oa,  Office  of  Adp  Audits  A  Techni- 
cal Suptxxt. 
Aaat  Secy  tor  Admaiistrafion. 

Oa,  Ofc  of  inatallafion  A  Logafica. 

Aaaoc  Admr  tor  Salety. 

Aaaoc  Or,  Olc  of  Ppefine  Safely 


Aaaoc  Or,  Olc  of  Opers  A  En- 
lorcement^-M.T.B. 


Programning.. 
Assoc  Admr  for 
Aviaton  Standarda. 


Office  of  Ameofflanaaa .. 


Office  of  CM 
Aviafion  Secuily. 
Office  of  FKgM 


Aviefion  Standarda— 
National  Raid  Office. 

Office  of  Ariafiow 

Medicine. 


Aaronauficat  Canlar. 

Great  Lakaa  Ragta"— 

Chicago. 
New  England  Ragion- 

BurtingloaMA 


Region— Seatae. 


Mgr.  Grar»tnn-Aid  Diwsan. 
Aaaoc  Admr  lor  Aviafion  Stand- 
arda. 
Deputy  Assoc  Admr  tor  Aviafion 


oaacter  Office  of  Aawormnaaa. 
Oaputy  Dreetar  OMoa  of  Afiaior- 


alen. 
Mgr.  Akcran  Maintenance  Dtitsion. 
Dbaetor,  Office  of  Civil  Aviafion 

Sacurlly. 
oa  Ofc  of  Rl^a  Oparafiona, 
Oaputy  Diractar  Oftoe  of  flff* 


ytf.  General  Aviafion  and  Com- 

maraalOiv. 
Mgr,  Air  Transportafion  Oiv. 
Oir.  AvHfion  Slandanls  Nafi  FieW 

Ofc. 
OefMly  Oiiectora 
Fed  Ar  Surgeon. 

Deputy  Federal  AT  Surgeon. 
Mgr.  Aeromedical  SKls  Oiv. 
Mbt,  Ovil  Asrofnsd  lntMMs> 

Mgr.  Av  Tralfic  Diviann. 

Mgr.  FK^  Standards  OMaion. 
My,  Aacralt  Cerfiftcaaon  wriaioii. 
Nigr,  Mfcran  i.«eraBcaaon  Mwvon. 
Mgr.  Loa  Angelas  Aiaa  Amnfl 

Cart  Ofc 
Mgr.   Saatfia  Area  MorM  Cart 

Office. 
Mgr.  Ffight  Standarda  Div. 
Mgr.  Air  Traffic  Diven. 
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PoemoNS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1984-Corrtinued 


Aowyoqrtatan 

CvMT  itMrvodpoMont 

CwMRagian- 

Mgr.  ngM  SMwdtOv. 

Hqt.  AvcraA  CwMnbon  Oivuion. 

Mvaow.  Air  TnMc  DMiion. 

cMROTI  nSQM^~N8W 

Mgr.  Air  TrMc  DMiion. 

vo*. 

Mgr.nVNSlmlvdiOiv. 

Mgr.  HgM  SMndB*  DiiMioft 

AawtB. 

Mgr.  Air  Tr^ie  CMKin. 

Mgr.  Ak  TrMc  Cm. 

rOrt  WOfVL 

Mr.  HgM  SMndatfi  Div. 

Mgr.  AiRMA  CwWcalion  Diviwn. 

Willi  1  PKifc 

Mgr.  Flg^  SMnd«d  Div. 

Rqpon-UM  AngMn. 

Mgr.  Air  Trmic  DiniMn. 

FwhraiHghHy 

EMCuliM  DiMar. 

AMOCAdmrlorMmn.-. 

OirKlar  Offica  ol  Factf  Sorvicm. 

AaocAdmriorSaiMy 

AaMc  Admr/SriMy  Traffic  Engmg 

TnMcEngrvid 

and  Motor  era. 

Motor  CwiMS. 

Bum  Molar CwSaMy.. 

Diraclor. 

DvOir. 

Omcmalltfmm) 

SMy. 
Amoc  AdRM  lor  Rig^ 

Dir  Ok:  oi  HigtMay  Sataty. 

Aiaoc  Admr  for  RigM-of-Way  and 

olWtoraid 

EfviwonnMnL 

Poiey. 

M.oi  MgM  ol  Wtay 

Omctor.  OMea  ol  Iha   RigM-of- 

Way. 

CMai.  Raal  EstMa  DiviMa 

CNaf  Ralocalion  Division. 

NMCMvlW 

CM.  AoddaM  kwaskgalion  Div. 

SMWIesand 

CM  SaMy  Raaavcti  Lab. 

TMlClr. 

OlcalV«McioSmMy 

CNal.  Validalion  Division. 

Camp. 

OkoiVaMdaSmoly 

CM  Crash  Ayoidanca  Divisioa 

SMndadr 

CM  OastMomiinasa  Divisicn. 

U&OaMlGiad 

Tadwical  Diraclor. 

TTMMnr 

OMo*  ol  IM  SwroHry  ... 

Sanior  National  mteligsnca  Advis- 

Ok  ol  •«  kMpacior 

Aa«    mspactor    Ganaral    (Fnnal 

GwiL 

S«c/Ai«)). 

*iiiialaiil       Inspactor       Ganaral 

(TOSCA). 

etc  ol  Tai  Antfyas 

Ospmy  Oiractor  (Ravanue  Estimat- 

ing). 

t 

I 

casting). 

Sanior  Advisor  (Economics). 

OkolAMiSacy 

AssI  Dir  tar  Economic  Forecasting. 

(coonoHvc  Poicy). 

Anal  and  Proi. 

SrEoonomisL 

OIC  ol  »•  RkH  AMt 

Hacal  Assistant  Sacratary. 

S«*. 

Dopuly  Fiscal  Asst  Sacy. 

Aaaiatant  Facal  AssistM  Sacra- 

tary. 

BwMu  ol  Gowamanl 

RmhcM  OpvMians. 

Oparations. 

Dap  Com,  Bur  o<  Govt  Financial 

Oparations. 

Osp  Commr  Bur  ol  Gov  Financial 

• 

OparaKons. 

Asst    Commissioner.    Banking    A 

.    Casli  ManagamanL 

Asot  Commissionar.  Comptroior. 

Aoot  Commr  Govt-Wida  Accounl- 

• 

•» 

Asst    Commr    Oisburaamanl     A 

CiMns. 

1 

Dir  Div  ol  Chad!  Claims. 

] 

CXial  Disbursing  Olficar. 

1 

Dir  Govt  Accounting  Sys  SUfl. 

1 

Dir  Div  ol  Govt  Accounts  and  Re- 

ports. 

DirOivolADP. 

Assislara  Commissioner.  Intarma- 

son  Systsm. 

'i 

Asst    Commissionar    Fnrtnrol    Fh 

nvice. 

Assistant  Commissionar.  Comptrol- 
ler 

Asst  Commisswner  Headquartera 

Operations. 

PosmoNS  That  Were  Oareer  Reserved 
During  Calendar  Year  !1 984— Continued 


Agency  organizaaon 


Bureau  of  Pubic  Debt.. 


Federal  Fnanca .. 


Dap  Asst  Secy  tor 
Developing  Natione. 

Ofc  of  Foreign 
Exchange  Opacstiona. 

Ofc  of  the  Comptroller 
of  the  Currency. 

Ofc  of  the  Chief 

Dir,  Litigation  Div. 


Sr  Dep  Comptroller 
(Policy  A  Planning). 

Sr  Dep  Comptroller 
(Banli  Supervision). 


Multinational  Banking.. 
Special  Suniailwice.... 


Chief  National  Bank 
Examinar. 


Sr  Dap  Comptroller 
(National  Operatnns). 

Senior  Dep  ComptroNsr 
(National  Operations). 


District  Officara.. 


Csrfsr  fasarvad  posHtona 


Aasi   C^nmissionsr   Fisid   Opar- 


Dirador.  Clhack  Cleims  Group. 
Diractor,  pparations  (jroup. 
Diraclor.  I    Sylema     Devefopment 

Groups 
Director.  Accounting  (jroup. 
Dvactor.  fTecfinology  A  Information 

Group.! 
Asst  Cdfimissioner  Administration. 
Director.  Working  Cepital  Group. 


Osp  Coiwnr  ol  Iha  Pubkc  Debt 

Asst  Coi  wiissioner  (Savings  Bond 
Oparalons). 

Assistanj  Commissioner  (Washing- 
ton),  j 

Asst  Coiamr  (Financing). 

Asst  Coilmr  (Administration). 

Dir,  Otelol  Finance  and  Market 

Dir  Old  of  Intemstionel  Debt 
Policy.) 

Dir  Olc  w  Foreign  Exchange  Op- 
aratioTB. 

Dep  Co4iptroller  for  Sys  and  Fi- 
nancial MgmL 

Dir.   Enf|rcament  A  Compliance. 


Enioroement  A 


Dir  Leg4  Advisory  Services  Divi- 
sion. 

Dep  Cottp  for  Bank  Organization 
and  Sauctura. 

Senior  Qsputy  Comptroller  (Bank 

Dap  Coijptrollar  tor  Internal  Rel  A 

FinEv^l. 
Dep  CoiMroller  tor  Multinational 

Bankinb. 
Osp  Coaiptroller  tor  Special  Sur- 

Daputy  Qomptroller  for  Supeonsory 

Proiacts. 

for  Trust  snd 

Bank  Examiner. 
Chief  National  Bank  Ex- 
aminer', 
Deputy  (Ixnptrollar  for  Operations. 


Deputy  C  omptroHer  lor  Oparations. 
Senior  0  iputy  Comptroller  for  Natl 

Operations. 
Rag'l    A«m'r    of    National    Banks 

(Ragraa  2). 
Reg!  A^'r  of  Nat'!  Banks  (Reg 

12). 
Regional  Admr  of  National  Banks 

(Regal. 
Regl  Aifnr  of  Natl  Banks  (Reg 

11).     I 
Regl  Kin  Ol  Natl   Banks  (Rag 

13)     I 
Deputy  Comptroller  (Northeastern 

Distric|. 
Deputy  Qomptroller  of  the  Curren- 
cy. 
Deputy  (JomptroNer  of  the  C^urren- 

cy 
Disthcl  Administrator  (Midwestern 

Ostnci. 
District  AJlministrstor. 
Deputy  Comptroller  (Southeastern 


Deputy  Comptroller  (Southwestern 
Disti 

District  Wministrstor. 

District  /Wministralor. 

Deputy  Comptroller  (Western  Dis- 
trict). 

Distriri  Adnwiistrator  (Northeast- 
em  oairict). 

District  Administrator  (CentrsI  Dis- 
trict). 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1984— Continued 


Agsncy  ofQinintton 

Career  raaarvad  poaWona 

Ofc  of  Personnel. — 

Dap  Dir  of  ParaonnaL 

Asst   Olr   (Eaac   Mwipowar   and 

Emp).                          

Bur  of  Akxjhol. 

AmocmM    Di'vctor    (CompHmcc 

Tobacco.  FiraaiTna 

Oparationa). 

Assislant   Diraclor  (OrMntf   En- 

fofcsnwnl). 

Astistsnt  Direclof  Inltnwi  Affaire. 

nsQionil    Omdof   fof    InvMtiBB- 

lions. 

MkKvaet  Regl  CounoeL 

Soulheest  Regl  Counoal. 

North:Atlanlic  Regional  Couneal 

Regl  Dir  of  Invaotigallona.  AUanla. 

Georgia. 

Deputy  Orector 

Deputy  Director  (Compliance  Op- 

(Compliance 

erations). 

Operatnns). 

Dap.  Asaodala  Dir.  (CompKance 

Oparationa). 

Dopuly    Diractor    (Law    Enforce- 

Enforcement). 

ment). 

Deputy  Assoc  Dir  (Law  Enforoa- 

Spedal  Agent  in  Charge.  CMcago 

Diet  Off. 

Comptroller 

Asst  to  tfia  Commr. 

US  Customs  Servne 

Special  AssiolaM  to  the  Commia- 

sioner. 

Ofc  of  the  Chief 

Asst    Chief    Counsel    (Customs 

Ck>unsel. 

Court  Litigat). 

Miami  Regl  CounaaL 

New  York  Regl  CeunaaL 

Regional  Counsel  (PacMc  Region). 

Office  of  the 

Dir  Ote  of  Financial  Mgml  A  Prog 

Comptroller. 

Anatysis. 

Diractor,  Oto  of  DMa  Syalama 

Dir  Budget  and  Planning. 

Dvaclor.   Offica   of  Htanan   R^ 

sources. 

Ofc  of  Asst  Commr  for 

Asst  Commisaionar  or  Mamal  Af- 

Internal Affairs. 

fairs. 

Ofc  of  Asst  Commr  for 

Deputy    Assistant    Commisaionar 

Enforcement. 

(EnforcofiMnt). 

Dir  Oto  of  Patrol. 

Dir  Ofc  of  InvasHgallens. 

Dvoctor  Office  InteWgerKse. 

Ofc  of  Asst  Commr  (or 

Inspection  A  Control. 

trol). 

Deputy  Asst  Commr  (bispectnn  A 

Control). 

Ofc  of  Asst  Commr  tor 

Director  Technical  Services  Div. 

CkHTimerical 

Director,  Classification  and  Vahje 

Operations. 

Division. 

Dir  Oto  of  RaguWiona  and  Rul- 

ings. 

Director,    Entry    Procaddurea    A 

Penalties  Div. 

. 

Dir  Duty  Assessment  Div. 

Dir  Oto  of  Trade  Operaliona 

Ofc  of  Asst  Commr  for 

Dep.  Asst  Commlsaion— Ofc.  In- 

International  Affaira. 

lemal  Affaira. 

Regl  Commr  Rag  Z  NY. 
Reg.  Commr.  Reg  1.  Boston. 

Asst  Regn  Commr  Operations  Reg 

M.  New  York. 

Regl  Commr,  Reg  4.  Miami. 

Regl  CommrReg  V.  New  Orieans. 

Reg  Oxnmr  of  Cuatoms,  Rag  VI. 

Regional  Commisiionar.  Ctii^go. 

Asst    Ragional    Commr    (Oper- 

ations). 

Asst  Regl  Commr  (Operations). 

Asst  Regl  Commr  (Operatnns). 

Asst  F^agl  Commr. 

Asst     Regional     Commr     (Oper- 

ations). 

Asst  RagionftI  Commissionar  LA. 

Asst  Rsgional  Commisaionsr  En- 

(orconwnt. 

Doputy    Ragional    ConwnissKXtor, 

Pacific  Region. 

Area  Director,  Now  York  Seeport. 

Asst  Regl  Commr— Houston  (En- 

forcement). 

Federal  Register  /  Vol.  50,  No.  62  /  Monday.  April  1.  1965  /  Notices 


12915 


PosmoNS  That  Were  Career  Reserved 
DuRtNQ  Calendar  Year  19B4— Continued 


AQsncy  OfHitasfion 


US  S«cr«t  Sarvic*.. 


Ofc  of  Adminislfation.. 

Ofc  of  Hispoction 

Olcof  Protective 
Research. 


Otc  o(  PiDlective 
Operations. 

Spec  Agent  in 
Cliarge— Presidential 
Protectiva. 


ONioe  0*  Irtveiligalions.. 


Ofc  of  tfie  Treasurer  of 

the  US. 
Bureau  of  Itie  Mint _.. 

Ofcof  ttw 
Conwnisaiofier. 


Appeals  OMsnn.. 


Oita  Processing.. 


Aasi    Re0l    Commr-Maml    (En- 


Dialrici  Oraclar.  Loa  Anpslaa. 
Aaal  Ra0  Comnv  (EntofoamafM). 
Ovadof  of  the  Gaciol  Sarvioa. 
Deputy  DIraclor  U.&  Sacrat  Sanr- 

Ice. 
Aaat  10  tw  Dtr,  Training. 
Aaal  to  the  Dir,  Pub  Atts. 
AaaislanI  to  ttia  Director  (Inler- 

poi-USNC8). 
,»isalslanl  Director,  Administration. 
Assistant  Director  inspection. 
Asst  Dir  (Protective  Reaaarcti). 

Dap.  Asst  Or  (Protective  Re- 
aaarcti). 

Spec  Agent  In  Ctiarge— Tecfi  Sec 
Div. 

Spec  Agerrt  in  Charge — InteHi- 
ga(«oeDiv. 

Aaat  Dir  (Protective   Operations). 

Dep   Aaal   Dir   (Protective   Oper- 


PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1084— Continued 


Agency  organizalion 


Career  reserved  poaltions 


DAD  Protective  Open  (Unriormad 
Div). 

Spec  Agent  n  Charge— VP  no- 
ted Div. 

Spec  Agent  in  Charge— Dtgnitaiy 
Protective  Div. 

Deputy  Special  Agent  in  Charge— 
Pres  Prot  Div. 

Deputy  Special  Agent  in  Otarge. 

Aaat  Director,  Investigations. 

Dap  Asst  Dir  Investigations. 

Special   Agent   in   Oarge.    New 
Yor1(  Office. 

Dep  Spec  Agent  m  Charge— NY 
Field  Office. 

Special  Agent  in  Charge,  Chicago 

Special  Agent  in  (>arge.  Los  An- 
geles Office. 

Spec  Agent  in  Charge— Washing- 
ton Field  Office. 

Spec  Agent  in  Oarge— PhUadal- 
phia  Field  Office. 

Dep  to  the  Treasurer  of  the  U.S. 
(ManuO. 

Associate  Director  of  Operaliona. 

Assoc  Dir  of  Pol  a  Management. 

Deputy  Commissioner. 

Asst  to  the  Deputy  Cogimiiscner. 

Direclor.  Legislative  Analysis  Divi- 
sion. 

Asst  to  tfie  Commissioner  (Equal 
Opportunity. 

Taxpayer  Onil>udsman. 

Director,  Appeals  Division. 

Reg     Or     of     Appeals— Central 
ftogicn. 

Reg  Ok  of  Appeals.  Mid-Atlantic 
Region. 

Reg   Dir   of   Appeals— Southtnest 
Rag. 

Reg   Dir   of   Appeals— Southeast 
Rag. 

Regional  Dir  of  Appeals.  North  At- 
lanlie  Region 

ftog  Dir  ol  Appeals.  Midwest  Reg. 

Regional    Direclor   of   Appeals 
Western  Region. 

Chief  Appeala  Offtce,  New  Yoili 
aty. 

Assoc  Commr  (Data  Processing). 

Oirsctor.   Taxpayer   Service   Divi- 
sion. 

Director.        National       Oimputar 

Center. 
Dir,  Returtts  Processing  and  Ac- 
counting On. 
Director    Planning    and    Control 

Staff. 
Oir,  f^ogram  Planning  A  Review 

Staff. 
AasI  Dir  Returns  Processing  &  Ac- 
opuntngOiv. 


Ofc  of  Aaat  Commr, 

li 


Policy  and  Management. 


Central  Region.. 


Dep  Aaat  Commissioner  (Comput- 

I). 


of  Income  Divi- 
sioa 

AsaialanI  Commissioner  (Tax 
System  Redesign). 

Dap  Aaat  Commr  (Returns  &  Info 
ftooeeeing). 

Direclor.  Management  Systems  Di- 
vision. 

Aaat  Dir.  Stotistics  of  Income  Dim- 
sion. 

Assistant  Dir,  Taxpayer  Service  Di- 


PosmoNS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1984— Continued 


Agency  organlnMon 


MidAHanie  Region.. 


Director,  Management  System  Div. 
Aaal  Commisaioner  (R&IP). 
Direclor.  Hardware  Division. 
Assistant  Director  Software  Ovi- 

sion. 
Director,  Software  Division 
Asst  Conwnr  (Computer  Services). 
Assistant   Commissioner   (Inspec- 
tion). 
Dep  Asst  Oktotu  (Inspection). 
Director,  Inlemal  Audit  Div 
Assistant   Director   Internal   Audit 

Division. 
Director,  Interrwl  Security  Division. 
Asst  Oir.  Internal  Security  Division, 
ftagional  inspector.  Midwest  Reg. 
Regional  Inspector.  North  Atlantic. 
Itagional       Inspector,       Western 

Region. 
Regional     inspector,     Souttiwest 

Reg. 
Regional    Inspector,    Mid-Atlantic 

Reg 
Regional  Inspector.  Central 
Regional  Inspector.  Southeast. 
Associats    Commissioner    (Policy 

and  Mgmt). 
Dir.  Tax  Forms  &  Publicalions  Ov. 
Dir.  IRS  DaU  Center  Detroit 
Fiacal  Management  Officer. 
Dir.  FaciWies  Mgt  Div 
Direclor,  Personnel  Division 
Asst  Oir,  Personnel  Div 
Dir,  Resources  Management  Dm 
Director,    Ta    Administration    Adv 

SarvDiv. 
Asst  Commr  (Planning.  Finance  A 

Research) 
Dep  Asst  Commissioner  (Support 

and  Services) 
Dep   Asst   Commr   (Planning.   Fi- 
nance, &  Reach). 
Asst  Dir,  Oisdoaurs  &  Secuhty  Dt- 

viSMXt 
Director  Centralizad  Sennce  Divi- 
sion. 
(Xrector,  Human  Resources  Tecfv 

nology  Suff. 
Assistant  Commissioner   (Support 

&  Services). 
Direclor.  Training  and  Dev  Div. 
Director,  Planning  and  Analysis  Di- 


Garaar  feeerved  poeWons 


Midwest  Region.. 


North  Ananhc  Region.. 


Director,  Disclosure  and  Security 
Division. 

Dep  Asst  Commr  (Human  Re- 
sources). 

Director,  Personnel  Division. 

Director.  Research  Ovision. 

Assistant  Dv.  Tax  Forms  &  Put>li- 
cations  Div. 

Asst  Fiscal  Management  Officer 

Assistant  Commissioner  (Human 
Raaources). 

Regional  Commr. 

ARC  (Examination)  Central 
F^egion. 

Asat  Ragonal  Commissioner 
(Oiminal  Invest!). 

Asst  Regl  Comm  (Resource  lillan- 


Assiatant  Regional  Commissioner 

(CoHedien). 
Asst    Rei^    Commisaioner    ((Ma 

Processing). 
Dr  Service  Ctr  Cincinr«ali. 


SoutfieasI  Region.. 


DIaMcl  Oir  (Oavaland). 
OiaMBi  Okactor  Oalrolt 
OMIel  Olraclor  (Parkaisburg). 
OlaWct  Director,  Indianapolis 
OMrtol  Olraclor,  lj0uiav«a. 
OlMIci  Dir.  (Snonnati. 
Aaal  Diaklct  Direclor,  Cleveland. 
Umlilail  Diatiict  Director  Dalnilt 


ARC  (EianSnation)  Mid-Atlantic. 
ARC  (Oin*^  IniissigatonI  IM 

AaaKicHeg. 
ARC  (Reaowcas  Mgmt). 
Asat  Ratf  Commr  (Collection). 
Assiatawl  Regional  Conwnsaiansr 

(DalaProc). 
Sarvioa  Center  Dir'  RiiedalpNa. 
Dlattid  Dir,  Newark 
Oiaaict  Dir,  PhSadalphia. 
Dialnci  Dir.  Pittaburgh. 
DIatoet  Director  Richmond  Oiatoct 
Aaal  Diatoet  Dir,  Philadelphia. 
Aaat  OiaMcl  Dractor  (Newark). 
Ussislanl   District   Direclor— Balk- 

more,  MO. 
Dothct  Director,  Wilmingtoa 
(Mhct  Dir,  Baltimore. 
Director.  Foreign  Operations  Die- 

trid. 
Regional  Commr,  Midweal  Region 
Aaat    Ra^    Commr    (Reaourcas 

MgmQ. 
ARC  (Criminal  Inveatigalwn)  Mid- 

weet  Region. 
Aaaiatant  Regional  Conwraaaioner 

(DatoProc) 
ARC      (Exvnination).       Midweal 

Regiorv 
ARC  (CoHectnn)  Midwest  Region 
Special  Aast  to  the  Regional  Com- 


Snrc  O  Or.  Kansas  City 

DistodDr,  Oicago. 

Diathd  Director,  St  Louia. 

Olslrid  Oir,  Das  Monas. 

Diatnd  Dir.  St  Paul 

Distrid  Oir,  Omaha 

Dis»id  Dir.  SpnngfiaW. 

Distrid  Dir,  Milwaukee. 

Aaat  Diathd  Dv.  Oicago 

Aaat  Oialfid  Dir.  St  Louie. 

Distrid  Director,  Fargo. 

Diatrid  Director,  Aiienleen. 

Oisf.  Exwninatian  Division 

Regl  Commr. 

Aaal  Regl  Commr  (Exam)  Hoi9> 

Anemic  Reg 
ARC  (Criminal  Investigating). 
ARC  (Resources  Mgmt). 
ARC    (Collection)    North    Atlanlic 

Region. 
Assistant  Regonal  Commssioner 

(DataPioc) 
Service  Center  Dredor.  Andover, 


Srvc  C»  Oir,  Brookhaven. 
Oiakid  Dir,  Manhattan. 
(Mrfd  Dir,  Brooklyn. 
OietodDir,  Boston. 
Chief  Examination  Ov,  Manhattan. 
OatrtdOIr,  AKiany. 
OaMd  Dir,  (Hartford) 
DiaWd  Or,  Buftato 
Aaat  Oat  Or,  Brooklyn 
Assiatsnl  Distnd  Director  Manhat- 
tan. 
Aaat  OMrid  Or.  Boeton. 
Oalrid  Orador.  Providence. 
Oat  Or,  Augusta. 
OaMd  Direclor,  Portsmouth. 
Distrid  Director,  Buitinglon. 
Regl  Gofww. 
ARC      (Examination)      Ooulhaail 


Aaal  ftog  Commissioner— Criminal 

InveaHgabon. 
AaM    Ratf    Commr    (Raaowcaa 


Aaat  Regl  Commr   (CoMdion^E 
RagAaania. 
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Agancy  organization 


(DaliProc). 
Sanioa  Camar  OawAji,  Mamplva. 
Sive  Ck  Oir,  Alanla. 
daMct  Oir,  JackaoiMte. 
OiaMel  Oir.  MtoMa. 


DiaMct  Pr.  Hmtumt. 
uaMd  uvadOTa  Banwighain. 


DiMid  Ovador,  Jackaon,  Maa. 
Aa«  OiaMci  Diracior.  JMAaocNila. 
uakict  Ovactof »  Attanta. 
Oonwv. 

Aaal  RagI  Comw  (Emnnalion). 
MRC  (Oiiininat  hwailigaion)  SW 


OteofChfCounaal.. 


ARC  {Rmowqm  MQnt). 
Aiiilaiil  Hai 
(Colaclion). 


OMaPiac). 
SanHoa  Conlar  Diiaoui. 
DiaMet  Oir.  Aualin. 
aafeia  Oractor.  Oalaa. 
Sanioa  CarMar  Oir  (Aualin). 
OiaMd  nrador,  WicMa. 
OaMd  Diackir!  OUahoma  Cily. 
OMcl  Oir.  Naia  Ortaws. 
Oialrici  Oiraclor.  LiMa  Rock  Oi>- 

Mct 
DiaUcI  Or.  Danvar. 
Aaal  Ciai  Oir,  Aualin. 
>iiiiiaiil  DiaaKi  Oiraclor.  Dalaa. 
DialncI  OJaOor.  Ateigjarqua. 
Oiafed  Ovador,  Choyanno. 
AaaManl  Ovkid  Ovaclor. 
OMfeid  Oiraclor.  Houaton. 
Raj  Comnv. 

AfC  (Ciiminal  Invaaligalion). 
Aaal    RagI    Comnr    (Colacten). 


AaaiaHm  Ragional  Commissioner 
(DalaPioc). 

(Ex- 


1) 

Aaal  Ratf  Commr  (Collection). 
Aaal     RagI     Commr/(Raaomes 


Servica  Camar  Oiraciar.   Fresno. 

Sanwa  Canlar  Oir.  Ogdan. 

Oialrici  Or.  Um  Angalea. 

Oialrici  Oir.  San  Frwidaco.     [ 

OiaMd  Oir.  Reno. 

Oiaaad  Dirador.  Portland  District 

Oiabid  Oir.  Saanle. 

I^alnd  Oir.  PhoenM 

Aaal  Oialrid  Oir.  Los  Angales. 

Aaal  Dial  Oir,  San  Francisco. 

OiaMd  Oirador.  SaH  Lake  City. 

OiaMd  Oiraclor.  Honok*!. 

OiaMd  Oiredor.  Anchorage. 

OiaMd  Oiraclor.  Boiaa. 

CM,  Eominalion  Oiw.  Los  Ange- 

lar 
OiaMd  Oiraclor  (Saoamank)). 
OiaMd  Oiraciar.  S«i  Joae. 
uaMd  Drador.  Helena. 
Aseialani  Diaaid  Director.  Lagune 

Mgual. 
OiaMd  Oirador.  Laguna  Mgual. 
Aaaoc  Commr  (Oparaliona). 
AaM  Commr  (Emptoyee  Plwis  A 

Enmp  A  Organiza). 
Oirador,  Enmpl  Organizaliona  Di- 


ReglCounsets.. 


Oir.  Emptoyee  Plans  Oiviaion. 
Director.  Actuarial  Divnion. 
Spedei  Asst  for  Exempt  Organiza- 


Emptoyee 


AssMaM      Olractor. 
Plans  Division. 

Chiel.  Tedmical  Branch.  EO. 

aaal.  Tedmical  Branch.  EP. 

Spec  Aaal  lor  Emptoyee  Plans. 

Aaaislani  Commissianer  (Examma- 
lion). 

Asm  Commr  (Qiminal  Investiga- 
tion). 

Oir,  Enmpl  OiganiMliona.  Techni- 
cal OMsion. 

Oir,   Emptoyee   Plana  A   Exempt 
OtgOJierOiv. 

0/Efflptoyse  Plans  Tech  A  Actuw- 
ial  Division 


Caret  r  raaerved  poailiona 


U-S.  Anne  Control  and 

Verification  and 
tnteNigerKe  Bureau. 


(Exananaion). 


Dap  Asst  Commr  (Criminal  Invasli- 
gabon). 

Asst/Oir   I  Exempt     Organizalions 
Techn  r 

Aaat/Oir  ^mptoyee   Plans  Techn 
DIv. 

Tech  Adi^AssI  to  Dir  Emptoyee 
nsDkr. 

0/A     Cofnmissioner     (Emptoyee 
Exempt  Orgs). 

Oep  Asst  Commr  (Colecton). 

Aasistani  i  Commissionsr    (CoNec- 
lion). 

Deputy  Ct^  Coumet. 

Associate  I  Chiel  Counsel  (Techni- 
cal). 

Assodatei  Chief  Counsel   (Litiga- 
tion). 

Deputy  Aasodate  Chief  Counsel 
(Technital). 

Deputy  A^aodale  Chief  Counsel 
(Libgati 

Oiraclor  Midividual  Income  Tax  DIv. 

Director.  Corporation  Tax  Division. 

Tech  KM  to  Dir— Corp  Tax  Oiv. 

CM,  Corporation  Tax  Branch. 

Chf  IndKiiaual  Income  Tax  Branch. 

Chief.  ErAlneering  and  Vakjallon 
BrsTKh  Corp  Tax. 

Asst  Oir,  I  Individual  Tax  Division. 

Asst  Dir.  ((orporation  Tax  Oiv. 

Dir.  Gena«l  Litigation  Oiv. 

Dir.  Tax  L|bgatlon  Oiv. 
itive  Oiv. 
ilion   and    Flegulations 


itions  Diviston. 
Tax  Oiv. 
Services  Oiv. 

Litigation  Divi- 


Dir— Empbyee  Plans  and  Exempt 

OrgoivT 
Asst  Dir.  (Tax  Court  Litigation  Oiv. 
Asst  Dr.  ftterprative  Oiv. 
Asst  Dir.  Legislation  and  Regula- 
tions Dto. 
Chf  Estat  I  and  Gift.  Wage  Excise 

and  Pre » Br. 
Caraer  Ri  served  Positions. 
Chief.  Ra(  iganization  Branch. 
Techn    AN    to   the    Assoc    Chf 

Counsa  (Techn). 
Special  A  ipellate  Counsel. 
Sen  Ted   Adv  to  the  Assoc  Chf 

Counse  (Tech). 
Assistant  to  the  Chief  Counsel. 
Assistant  to  the   Chief  Counsel. 
Special  U  tgation  Counsel. 
Regl  Cou  set.  Central  Reg. 
Dep  Reg  Counsel  (Criminal  Tax). 
Regnnali  Counsel.     kM-Attantic 

Region 
Oep  Reg  Counsel  (Criminal  Tax). 
Regl  Cou  isel  Mdmiest  Region. 
Dep  Reg  Counsel  (Criminal  Tax). 
Dep  Reg    Counsel  (General  Liti- 

gat). 
Dap  Regl  Counsel  (Tax  Litigstion). 
Regl     Counsel.     North     Atlantic 

Region; 
Dep  Real  Coun  (Tax  Litigat)  !«>■ 

AtlanliG  Reg. 
Deputy  Regional  Counsel  (General 

Utigati^). 
Regional  Counsel  SE  Region. 
Regl  Cowisel  Souttwest  Region. 
Regtonal  Counsel. 
Dep  Regl  Counsel  (Gen  Litigation). 
District  C^nsel — Boston. 
Osthct  Counsel— Los  Angeles. 
Ostnct  Counsel— Oncinnati. 
District  C^nsel— Ptnladelphia. 
District  Counsel— l^ewark. 
Distnct  Counsel— Chicago. 
District  Counsel— Manhattan. 
Disthct  Counsel— Atlanta. 
Distnd  Qbunsel— Dallas. 
District  Cpunsel— San  Francisco. 


0  mputar  Services  Group. 

/  dvisor— Operations    Res 

Arilysis. 


Chief. 
Senior 

mat 

Chief,  V4<fication  Diviston  Ver  and 
IMalll 


Agency  organization 


Career  laaerved  poaikons 


Ofc  of  Administration 

Theatre  Affairs  Oviston. 
Strategic  Affairs 

Division. 
Nuclear  and  Weapoits 

Control  Bureau. 


Multilateral  Affairs 
Bureau. 


Information  Agency 

Ofc  of  ttie  Director 

Bureau  of  IManagement. 


Bureau  of  Broadcasting.. 

Ofc  of  the  Gen  Counsel 
&  Cong  Liaiaon. 
U.9.  miemeiiiinei 
Trade  Comnilaalon 

Office  of  Industries 

Office  of  Inveskgattons... 


Inspector  General.. 


Board  of  Veterana 
Appeals. 

Office  of  Construction.. 


(Mice  of  Procurement 
and  Supply. 


Office  of  Info  Mgmt  A 
Statistics. 

Office  of  Data 
Management  and 
Telecommunications. 


Chief.  Oparationa  Analysia  Divi- 
sion. 

Senior  Operations  riaaasich  Ana- 
ly»t  ^^ 

Admimstfatlva  Ovedor. 

Chief,  Theatre  Affairs  Owistoa 

Chf,  Strategic  Alls  Oiv. 

Oiief,  Def  Prog  and  Analysis  Oiv. 

Chf,  Arms  Tranaler  Ow 

Chf,    Nudew    SaiaguardB    and 

Techratogy  Oiv. 
Oiief,  Memakonal  Nuclear  Affairs 

Oiviaion. 

Chief  Scientiat 


Inspector  General. 

Director  Office  of  Peraormel. 

Directly  Office  of  CompkoNar. 

Oir  of  Security. 

Dep  Dir  of  Admto  lor  Technotogy. 

Oir  Ofc  of  Contrada. 

Deputy  for  Oparalioni 

Dep  General  Counaal. 


Dir,  Ofc  of  IndusMat, 
Dir,  Ofc  of  inveakgakons. 


Oep  Inspector  General. 

Assistant  Inapador  General  tor 
Audikng. 

Aast  Inspector  General  tor  Invesk- 
gakon. 

Asst  Insp  (Sen  tor  Pokey,  Plan  A 
Resources. 

Execukve  Asst  to  Inspector  Gen- 
eral. 

Dep  Asst  for  Inapac  (laneral  for 
Hd(|tlS  AufJHs. 

Dep  Aaal  Inapac  Ganaral  lor  Re- 
gional Audits. 

Dep  Asst  l/G  tor  Pokey.  Planning 
A  Resources. 

Chairman. 

Vice  Chairman. 

Deputy  Vice  Chainnan. 

Oeixity  Vice  Cheirman. 

Projed  Director,  Northeastern 
Region. 

Projed  Dir,  Southern  Region. 

Prt^ed  Director— Cenltal  Region. 

Projed  Oiredor,  Western  Region. 

Oir,  Program  Control  and  Analysis. 

Dir,  Office  d  Procurement  A 
Supply. 

Oep  Oir.  Office  ol  Procurement 
and  Supply. 

Oir,  Office  of  Intormabon  Mgmt  A 
Stakskcs. 

Assoc  Dir  for  AOP  Pokey  and 
Oper  Management. 

Assoc  Dir  for  Sys  Design  A  Inle- 


grakonMgmt. 

Assodale   Director  lor  Telecom- 

munications. 

Data  Processing  Center 

Director  DPC  Auskn. 

(DPC)  Diredors. 

Assoc  Dir  (or  Pmwonttt  Pokey. 

Assoc   Dir  for   Paraonnal  Opar- 

abona. 

Director  Budget  Staff. 

Dooofits. 

Service. 

D6psrtnwnt  ol  M6dictfi6 

Oir.  Facikty  Eng  Plann  A  Contlnjc- 

A  Surgery. 

kon  Office. 

Oep  Dir.  Mental  Health  A  Behev- 

loral  Sdencea. 

Oir,  Canteen  Service. 

Dap   Oir.    Facikty   Eng.    Plan   A 

i 

ConatOfc. 

Deputy  Oiredor,  Reaourca  Man- 

agement Office. 

[FR  Doc.  85-7122  Filed  3-29-85;  8:45  am] 
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Part  III 
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Health  and  Human 
Services . 

Office  of  Human  Development  Services 

Resource  Centers  for  Child  Welfare 
Services,  Availability  of  Funds  and 
Request  for  Applications;  Notice 
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DEFARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloe  of  Humen  Oevetopment 


IPiuyiMVi  AmouncMMfil 
Na  CWS-«C-tS-1] 


f  wwim  lor  Mwa  wwrarv 
Sefvteee;  AvelebWIy  of  Funds  and 
Request  for  Appicattone 


;  Administration  for  Children, 
Youth  and  Families  (ACYF),  OfRce  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (DHHS). 

action:  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Office  of  Human  Development 
Services'  Discretionary  Grants  Program. 


;  The  Office  of  Human 
Development  Services  announces  that 
applications  are  being  accepted  for  new 
grants  for  Resource  Centers  for  Child 
Welfare  Services  authorized  by  multiple 
discretionary  funding  program 
legislation,  as  identified  below. 

It  should  be  noted  that  this  grant 
competition  is  separate  from  the  Office 
of  Human  Development  Services' 
(OHDS)  Coordinated  Discretionary 
Funds  Program  for  which  availability  of 
funds  was  announced  in  the  Fedwal 
Regisler  on  August  23, 1984  (49  FR 
33530).  and  others  which  may  apppear 
later  this  fiscal  year. 
DATE  The  closing  date  for  receipt  of 
applications  is  June  17, 1985. 


HDS/ACYF/Children's  Bureau,  Program 
Support  Division.  P.O.  Box  1182. 
Washington.  D.C.  20013.  Carolyn  Dean. 
(202)  755-7730. 

rARVI 


Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  will  be  awarded 
through  this  program  announcement  are 
as  follows: 

Section  426  of  the  Social  Security  Act. 
42  U.S.C.  626  and  Section  4(a)  of  the 
Child  Abuse  Prevention  and  Treatment 
Act,  42  U.S.C.  5103(a). 

Scope  of  This  Announcetnent 

This  Program  Announcement  covers 
all  Resource  Center  grants  to  be 
awarded  for  fiscal  year  1985. 

The  FY  1985  Resource  Center  Grant 
Program  includes  the  following 
provisions: 

1.  AppUcations  received  under  this 
Announcement  will  be  reviewed, 
awarded,  and  administered  by  the 
Administration  for  Children,  Youth  and 


Families  central  offide  ini  Washington, 
D.C. 

2.  Grants  will  be  awarded  in  nine 
priority  areas  related  to  ^hild  welfare 
services  which  have  bee|i  identified 
under  this  grant  progran^  At  least  two  of 
the  grants  awarded  will  |ocu8 
specifically  on  issues  related  to  child 
abuse  and  neglect.  ' 

3.  Competition  for  graiits  in  all  priority 
areas  will  be  national,  b*  priority  area, 
with  some  considerationlgiven  to 
geographic  distribution  of  competing 
applications.  While  we  a^  not 
necessarily  seeking  to  futid  a  Center  in 
each  Department  of  Health  and  Human 
Services  Regional  area,  to  the  extent 
possible,  we  will  seek  a  proad 
geographic  spread. 

Progmm  Purpose 

The  purpose  of  this  gri  nt  program  is 
to  develop,  expand,  strei  gthen,  and 
improve  the  capacity  of  itate  and  local, 
public  and  private  child  welfare 
agencies  to  utilize  exem|  lary  methods 
and  resources  to  provide  effective 
services  to  children  and  amilies. 
Therefore,  consideration  will  be  given  to 
applications  which  prop(  ise  to  enhance 
the  resources  and  techni  ]ue8  available 
to  State  and  local  servic( !  providers.  The 
Office  of  Human  Development  Services 
(OHDS)  will  support  a  series  of 
Resource  Centers  for  Child  Welfare 
Services  designed  to  imj^ve  the 
delivery  and  management  of  social 
service  programs  for  children  and 
families.  Funds  are  intenjded  to  support 
projects  that  provide  leadership  in  the 
identification,  collection,  development, 
dissemination,  and  utilisation  of 
program  models,  systemi  improvements, 
training  programs,  and  (^her  resource 
materials  on  effective  mithods  of 
addressing  child  welfare  service  needs, 
and  the  improvement  of  State  and  local 
capacities  to  address  those  needs. 

OHDS  will  support  a  tnree  year  effort 
to  develop  and  disseminate  resources 
and  facilitate  the  exchat^e  of 
information  on  effective  and  innovative 
practices  for  child  welfare  services.  The 
Resource  Centers  will  function  as 
centers  of  excellence  wnose  services 
will  be  sought  by  the  field,  enabling 
them  to  provide  resources,  training,  and 
consultative  services,  ai|d  to  receive 
payment  for  their  services  such  that  they 
can  become  self-supporting  over  a  three 
year  period.  In  purchasiiig  such  services 
from  the  Resource  Centvs,  State  or 
local  agencies  may  use  0ther  Federal 
funds  if  the  authority  by  which  they 
were  granted  permits.  It  Is  anticipated 
that  grant  related  program  income 
retained  by  the  Resource  Centers  may 
be  used  in  accordance  vyith  all  three 
alternatives  identified  in  Title  45  of  the 


Code  of  Federal  Regulations  (CFR)  Part 
74,  sul^part  F.  Applicants  should  identify 
which  alternative  or  alternatives  they 
intend  to  use  in  reporting  program 
income. 

Background 

Over  the  past  ten  years,  the  Children's 
Bureau  ftmded  a  series  of  regional 
resource  centers  focused  on  particular 
areas  of  child  welfare.  Funding  for 
resource  centers  on  child  abuse  and 
neglect  began  in  1974,  and  additional 
centers  on  adoption  and  child  welfare 
training  were  added  in  1979.  In  1982,  the 
three  types  of  regional  centers  were 
consolidated  into  a  single  region-wide 
operation  capable  of  providing  technical 
assistance,  expert  consultation,  and 
support  to  State  and  local  agencies  in 
multiple  program  areas  including  child 
abuse  and  neglect,  adoption,  foster  care, 
child  welfare  training,  youth  services, 
and  other  related  program  areas. 
Funding  for  the  consolidated  centers 
terminated  at  the  end  of  the  1984  fiscal 
year. 

However,  because  the  state-of-the-art 
of  service  programs  is  dynamic,  it  is 
critical  to  identify  and  develop 
mechanisms  for  the  dissemination  and 
utilization  of  new  information  and 
resource  materials  that  are  being 
developed.  The  newly  established 
Resource  Centers  will  build  on  the 
information  and  experience  gained  from 
previous  OHDS  grant  programs,  and 
make  information,  exemplary  materials, 
and  expertise  readily  available  to  State 
and  local  child  welfare  agencies  and 
other  service  providers  so  that  effective 
methods  and  strategies  for  improved 
child  welfare  services  can  be  more 
broadly  implemented  in  the  field. 

Approach 

The  FY  1985  Resource  Centers  for 
Child  Welfare  Services  will  be  task- 
oriented,  time-limited,  and  specific.  All 
Resource  Centers  approved  for  funding 
will  be  designed  to  address  common, 
clearly  defined  functions  which  will 
include  the  following  activities: 

1.  Identification,  collection,  and 
dissemination  of  known,  useful  resource 
materials  including  the  review  and 
evaluation  of  existing  materials. 

2.  Provision  of  technical  assistance, 
training,  and  consultation  to  promote 
utilization  of  resources  and  best 
practices  related  to  child  welfare 
services  including  methods  and 
techniques  for  program  implementation 
and  evaluation. 

3.  Documentation  and  development  of 
innovative  methods  and  appropriate 
materials  to  repond  to  recognized 
deficiencies  of  resources  in  specific 


s..- 
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aspects  of  programs  and  emerging 
program  needs. 

4.  Development  of  networking  and 
coordination  activities  to  establish 
linkages  between  agencies, 
organizations,  and  individuals  serving 
children  and  families. 

In  addition,  all  Resoucce  Centers  will 
be  required  to  develop  specinc  work 
plans  for  addressing  the  needs  of 
minority  children  and  families  within 
their  respective  areas  of  activity.  In 
developing  work  plans,  special  attention 
should  also  be  given  to  the  requirements 
of  Pub.  L.  95-608,  the  Indian  Child 
Welfare  Act  of  1978. 

Because  Federal  funding  of  the 
Resource  Centers  will  be  limited  to  a 
three  year  period  at  the  end  of  which 
Federal  funding  will  terminate,  all 
applicants  will  be  required  to  identify 
non-Federal  sources  of  funding  and 
document  the  level  of  support  that  will 
be  provided  to  supplement  Federal 
funds  during  the  three  year  project 
period.  Foundation  support  and  private 
sector  involvement  which  reflect  an  on- 
going partnership  between  the  applicant 
and  other  sources  of  funding  are 
particufarly  encouraged.  Centers  will ' 
also  be  required  to  develop  a  three  year 
plan,  outlining  strategies  for  acquiring 
additional  non-Federal  support  to 
sustain  the  full  cost  of  the  project  when 
Federal  funding  terminates.  Projects 
should  develop  contractual 
arrangements  with  State  and  local 
agencies  and  other  relevant  service 
providers  to  acquire  additional  program 
income  on  a  fee-for-services  basis. 
Projects  should  focus  on  the  marketing 
of  exemplary  resource  materials  and 
training  and  consulation  services. 
As  an  incentive  for  continuation 
funding,  one  of  the  criteria  for  approval 
of  second  and  third  year  grants  will  be 
the  extent  to  which  the  Centers  have 
succeeded  in  marketing  their  skills  and 
services,  and  have  Hrm  commitments  for 
purchase  of  services.  By  the  ninth  month 
of  the  first  year  of  funding,  grantees 
must  show  evidence  of  commitments  for 
income  producing  services  or  products. 
By  the  twenty-first  month,  grantees  must 
have  firm  commitments  for  income 
producing  activities  of  not  less  than  40 
percent  of  the  second  year  funding 
amount,  in  order  to  obtain  third  year 
funding. 

All  Centers  will  also  be  required  to 
develop  a  program  component 
specifically  designed  to  attract  private 
sector  initiatives,  and  involve  private 
sector  agencies  and  organizations  in  the 
activities  of  the  Centers. 

Program  Priorities:  The  following 
program  priorities  are  of  special  interest 
to  OHDS.  Applications  must  address  a 
single  priority  area,  and  should  describe 


how  the  proposed  Centers  will  address 
the  specific  issues  and  tasks  discussed 
under  the  selected  priority  area. 
Multiple  applications  are  not  prohibited, 
although  it  is  unlikely  that  the  same 
applicant  will  be  funded  to  conduct 
more  than  one  Center. 

1.  Resource  Center  for  Foster  Care 
Programs 

Children  in  foster  care,  and  their 
families  continue  to  be  a  large  and  very 
costly  segment  of  the  population  served 
by  child  welfare  agencies.  In  the  four 
years  since  passage  of  Pub.  L.  96-272, 
the  child  welfare  population  has  been 
reduced  by  40  percent;  however,  250,000 
children  remain  in  foster  care.  Major 
elements  of  Pub.  L.  96-272,  were 
specifically  directed  to  improving 
services  to  children  living  outside  of 
their  own  homes.  Public  child  welfare 
agencies  are  required  to  establish 
services  and  procedures  tp  improve  the 
quality  of  substitute  care  and  to  make 
specific  efforts  to  reunify  children  with 
their  families  or  provide  another 
permanent  home,  usually  through 
adoption. 

A  Resource  Center  directed  to  foster 
care  program  improvement  should  assist 
child  welfare  agencies  in  the  following 
areas: 

(a)  Methods  and  techniques  for 
implementing  the  permanency  planning 
purposes  of  Pub.  L.  96-272  including: 

(i)  Statewide  implementation  of  case 
review  systems  and  training  in 
developing  appropriate  case  plans  and 
other  activities  to  facilitate  family 
reunification; 

(ii)  Developing  and  maintaining 
reliable  systems  to  assure  timely  and 
appropriate  services  delivery; 

(iii)  Establishing  clear  guidance  for 
terminating  parental  rights  including 
documentation  of  efforts  at  family 
reunification: 

(b)  Procedures  for  regular  assessment 
of  the  nature  and  scope  of  needs  for 
foster  homes  and  recruitntent  and 
training  of  an  adequate  number  and 
range  of  foster  homes,  particularly 
family  foster  homes  for  adolescents, 
pregnant  adolescents  and  physically 
and  mentally  handicapped  children; 

(c)  Development  of  family  foster 
homes  for  care  of  children  with  severe 
medical  problems; 

(d)  Coordination  with  other  agencies 
concerned  with  services  to  children  with 
complex  care  needs,  particularly  State 
and  local  health  and  education  agencies. 

2.  Resource  Center  for  Adoption 
Services 

Adoption  is  a  critical  service  needed 
to  achieve  permanent  homes  for 
children  with  special  needs  who  are  in 


the  public  child  welfare  system.  In  the 
six  years  since  the  passage  of  Pub.  L 
95-266,  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978.  Title  II,  the  Adoption 
Opportunities  Prograiq,  through  grants 
and  contracts,  has  developed  extensive 
resources,  training  material  and  program 
models  to  address  barriers  to  the 
adoption  of  these  children. 

The  programs  were  successful  in 
assisting  States  to  place  greater 
numbers  of  children  with  special  needs 
in  adoptive  homes.  However,  there 
remains  a  strong  need  to  provide  on- 
going assistance  to  States  in  developing 
and  implementing  services  required  for 
the  adoptive  placement  of  the  large 
number  of  children  with  special  needs 
awaiting  adoption.  The  most  recent 
available  statistics  indicate  that  of  the 
33,000  children  in  the  public  child 
welfare  system  free  for  adoption  but  not 
placed,  58.2  percent  are  11  years  old  and 
older,  42  percent  are  of  minority 
background,  and  37  percent  are 
handicapped. 

With  the  large  increase  in  the  number 
of  children  with  special  needs  placed  for 
adoption,  we  learned  that  post- 
placement,  and  post-adoption  (post- 
legalization)  services  for  the  families 
were  necessary  to  sustain  placements. 
This  need  was  also  recognized  in  Pub.  L 
96-457.  Title  II— Amendments  to  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978.  This 
amended  Act  directs  the  Department  to 
promote  quality  standards  for  adoption 
services,  pre-placement.  post-placement 
and  post  legal  adoption  services  for 
children  in  need  of  adoption. 

An  Adoption  Resource  Center  is  now 
needed  to  provide  agencies  with 
broader  access  to  methods  and 
techniques  for  expanded  special  needs 
adoption  services  in  the  following  areas: 

(a)  Recruitment  of  adoptive  famihes 
for  children  with  special  needs  at  the 
State  and  local  community  level; 

(b)  Adoption  preparation  of  children 
with  special  needs  and  for  prospective 
adoptive  parents; 

(c)  Models  of  placement,  post- 
placement  and  post-adoption  services 
specifically  designed  to  support 
adoptive  families  of  children  with 
special  needs; 

(d)  Effective  utilization  of  adoption 
subsidies  for  children  with  special 
needs; 

(e)  Cooperation  and  networking  with 
agencies  providing  services  to  children 
with  developmental  disabilities; 

(f)  Techniques  to  avoid  adoption 
disruption  and  to  determine  what 
services  are  needed  if  it  occurs; 
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(g)  Medianiwni  for  interstate 
cooperation  indading  ••sistance  to 
State*  in  the  paeeage  ol  authorizing 
legislation  and  adoptioa  of  the  Interstate 
Adoption  Compact; 

(h)  Repository  for  products  from 
previous  HHS  corporate  sector  grants, 
'such  as  the  model  adoption  benefit  kits, 
industry  guides  to  adoption,  and  other 
descriptive  materials  specifically 
designed  fat  corporate  use  and 
involvement  in  promoting  special  needs 
adoption. 


9.  Resoaree  Ceolar  far  Fondly  Based 

Preventive  ServluB 

Under  Pub.  L.  g&-272.  all  States  must 
provide  services  designed  to  prevent 
separation  of  children  from  their 
families,  and  in  cases  where  placement 
cannot  he  prevented.  States  must 
provide  services  designed  to  reunify 
foster  childreifwith  their  families. 
Methods  for  providing  family  based  and  • 
family  support  services  are  not  widely 
known.  Agency  restructuring  and 
extensive  training  as  well  as  the 
development  of  additional  community 
resources  are  frequently  required. 

Evaluation  of  services  is  essential  to 
put  tc^ther  the  most  effective  and  cost- 
effective  models  of  service  delivery. 
Most  evidence  indicates  that  family 
based  or  family  systems  approadies  are 
most  effective,  but  care  in  planning  and 
structuring  is  essential  to  attain  quality 
services.  The  Resource  Center  for 
Family  Based  Preventive  Services  must 
offer  agencies  programs  for  placement 
prevention  throu^  the  provision  of 
emergency  and  on-going  family  based 
services. 

This  Center  will  provide  technical 
assistance  and  consultation  and  will 
identify  and  disseminate  information  on 
exemplary  programs  with  an  emphasis 
on  effective  and  cost-effective  family 
based  services  directed  toward  two 
different  levels  of  activity: 

(a)  Technical  assistance  and 
consultation  to  State,  County.  Tribal  and 
private  agencies  to  restructure  and 
reorient  services  to  provide  effective 
emergency  and  family  based  services 
for  child  abusing  or  neglecting  families. 
Teclinical  assistance  should  also  assist 
agencies  in  meeting  the  Pub.  L  96-272 
''reasonable  efforts"  requirement  to  try 
to  eliminate  the  need  for  removal  from 
the  home,  and,  generally,  to  meet  the 
requirements  of  Pub.  L  93-247  (Child 
Abuse  Prevention  and  Treatment  Act.  as 
amended)  and  Pub.  L.  96-272  (Adoption 
Assistance  and  Child  Welfare  Act  of 
1980.  as  amended)  as  they  relate  to 
parents.  The  Center's  activities  «vill 
encourage  use  of  family  based  and  crisis 
jservices,  and  education  and  support 
services  for  families  in  crisis. 
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(b)  On  the  communit]  level,  provide 
information,  consultatic  n.  and 
networking  activities  to  encourage  the 
development  of  family  i  nd  parental 
capacity  through  parent  education, 
parent  support,  drop-in  centers,  and  self- 
held  groups.  Networking  among  local 
resource  systems  should  be  specifically 
encouraged.  ' 

4.  Gentw  for  Sarvioss  tq 
Devdopmantally  DisaUad  Children  m 
the  Child  Welfaie  Systa  n 

Historically,  developi  lentally 
disabled  children  have  i  xnne  into  the 
child  welfare  system  be  nause  of  family 
problems  not  necessariy  related  to  the 
handicapping  condition 
However,  many  of  thesi 
then  referred  by  child 
to  developmental  disabi 
health  facilities  for  ca: 
percentage  of  the  chil 
for  by  the  child  welfare 
generally,  the  two  syst 
closely  linked.  As  coi 
the  developmentally  diatabled  have 
improved,  many  children  are  able  to 
remain  with  their  families  and,  as  with 
every  segment  of  the  p 
families  incur  the  need 
services. 

Most  child  welfare  a; 
policy  recognition  to  thi 
developmentally  disabled  children  are 
entitled  to  the  full  ranga  of  services  of 
the  agency,  however,  mfist  lack  the 
expertise  to  assure  that  0  full  range  of 
needed  services  are  profrided  and 
coordinated. 

The  complex  and  o: 
children  with  develop 
require  coordination  of 
services  beyond  those 
disabled  children.  The 
may  include  monitoringlof  a  variety  of 
medications,  medical  appliances, 
physical,  occupational,  pr  other 
educational  therapies,  behavioral 
management  programs,  environmental 
adaptations,  and  others]  Successful 
implementation  of  permanency  planning 
goals  in  often  hindered  py  the 
overwhelming  complexity  of  the  child's 
disability.  j 

It  is  clear,  also,  that  agency  staff  need 
additional  training  to  more  fully 
understand  developmeiltal  disabilities 
in  order  to  recruit  and  prepare  families 
and  to  provide  appropriate  pre- 
placement  and  post-placement  services 
to  child  and  family.        I 

A  Resource  Center  for 
developmentally  disabled  children 
should  assist  child  welffire  agencies  to 
develop  expertise  in  providing  services 
to  meet  these  complex  needs  and  to 
develop  linkages  with  State  and  local 
'developmental  disabilities  programs  to 
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assure  a  full  range  of  services  and 
effective  services  delivery. 

5.  Resouioe  Canter  far  Youth  Servioes 

important  activities  to  be  addressed  in 
the  field  of  youth  services  include 
technical  assistance  and  dissemination 
of  training  materials  for  States, 
localities,  non-profit  and  profit-maldng 
agencies,  and  coordinated  networks  of 
such  agencies  for  meeting  the  needs  of 
youth  in  the  child  welfare  system, 
especially  older  adolescents.  Increasing 
numbers  of  adolescents  are  in  need  of 
assistance  to  make  the  transition  from 
foster  care  situations  into  independent 
living,  which  traditional  youth-serving 
agencies  are  unable  to  provide.  Large 
numbers  of  youth-at-risk  including 
nmaway  and  homeless  youth  are  only 
marginally  served  by  public  child  welare 
agencies  which  do  not  provide  effective 
alternatives  or  solutions  to  the  problems 
of  youth  involved  with  drug  abuse, 
prostitution,  teenage  pregnancy,  and 
suicide. 

Child  welfare  agencies  have 
traditionally  provided  some  counselling 
services  for  youth  in  the  child  welfare 
system,  but  as  the  needs  of  the  youth 
have  become  more  problematic,  fewer 
services  or  effective  alternatives  have 
been  provided.  Iliis  is  especially  true  for 
pregnant  teenagers  whose  nimibers  have 
increased  significantly  in  recent  years. 
Child  welfare  agencies  need  assistance 
in  providing  information,  resources  and 
alternatives  for  pregnant  teenagers  and 
for  other  sub-groups  of  youth-at-risk 
within  the  child  welfare  system.  The 
Center  must  be  prepared  specifically  to 
assist  State  and  local  agencies  with 
programs  to  counsel  pregnant  teenagers 
about  the  "adoption  option"  and  to 
prepare  and  provide  training  and 
materials  on  the  "adoption  option". 

Program  models,  training  materials, 
and  technical  assistance  are  especially 
needed  in  these  critical  program  areas  to 
insure  that  effective  services  can  be 
provided  to  those  young  people  most  in 
need  of  assistance.  Linkages  are  also 
needed  between  State  and  local  youth- 
serving  agencies  and  established 
networks  of  alternative  service 
providers  so  that  adolescents  with 
special  needs  and  problems  can  be 
served  by  appropriate  community-based 
programs. 

A  Resource  Center  for  Youth  Services 
is  needed  to: 

(a]  Disseminate  information  on 
effective  program  models  and  resources 
for  working  with  youth-at-risk; 

(b)  Provide  training  and  consultation 
services  to  State  and  local  child  welfare 
agencies  and  other  public  youth-serving 
agencies  that  interface  with  the  child 
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welfare  system  including  the 
educational  system,  family  courts,  and 
law  enforcement  agencies: 

(c)  Facilitate  coordination  and 
exchange  of  information  between 
Federal,  State  and  local  agencies 
focusing  on  youth  populations  (including 
OHDS,  Public  Health  Services,  and  the 
Departments  of  Justice.  Labor,  and 
Education)  and  alternative  private  non- 
proflt  youth  service  providers: 

(d)  Assist  public  and  voluntary  child 
welfare  agencies  in  providing 
information  and  services  to  pregnant 
adolescents  including  programs  that 
promote  adoption  as  an  alternative  to 
abortion: 

(e)  Assist  public  and  voluntary  child 
welfare  agencies  to  develop  and  provide 
effective  alternatives  for  youth  involved 
with  or  potentially  involved  with  drugs, 
prostitution,  pregnancy,  and  suicide. 

6.  Resource  Center  for  Child  Welfera 
Program  Management  and 
Administration 

Child  welfare  program  management 
and  administration  have  become 
increasingly  complex.  Recent 
developments  have  placed  new 
demands  on  State  agencies  which  are 
responsible  for  more  varied  and  difficult 
client  populations,  a  wider  range  of 
services  and  placement  settings, 
mandated  case  review  systems,  and 
more  specialized  staffs.  Programs  are 
funded  onder  broad  and  complex 
legislation  which  holds  agencies 
accountable  for  dient  outcomes  and  for 
the  effectiveness  of  agency  operations  in 
producing  services  for  clients. 
Innovative  use  of  information,  efficient 
resource  utilization,  and  creative 
management  approadies  are  required 
for  program  success. 

Currently  State  agency  information 
systems  are  frequently  outdated,  data 
entry  is  slow  and  data  are  not  readily 
retrievable,  especially  statewide.  In 
many  instances,  tradcing  systems, 
although  meeting  the  legislative 
requirements  of  Pub.  L.  96-272.  have 
limited  capacity  for  program  monitoring, 
management  and  evaluation.  Many 
States  have  numerous  information 
systems  pertaining  to  child  welfare  that 
cannot  be  linked.  Often  child  welfare 
client  and  case  characteristics  are 
stored  in  a  di^erent  information  system 
than  payment  records.  Sound  program 
and  fiscal  planning  is  difficult  if 
mechanisms  for  the  integration  of  these 
systems  are  not  available. 

State  agencies  also  need  assistance 
with  a  variety  of  personnel  issues  which 
present  administrative  and  management 
problems.  These  include  recruitment 
and  management  of  personnel,  staff 


development  and  training,  and 
performance  evaluation. 

In  recent  years,  agencies  have  had  to 
respond  to  a  growing  demand  for  new 
services  such  as  those  for  child  sexual 
abuse  victims  and  their  families, 
families  who  have  adopted  children 
with  special  needs,  adolescents  in  foster 
care,  and  families  requiring  in-home 
services.  These  developments 
stimulated  the  need  for  increased  staff 
training  and  also  for  innovative 
approaches  to  organization  and 
management  of  child  welfare  agencies. 

Many  of  the  specific  mandates  of  Pub. 
L.  96-272  can  be  reinforced  by  State 
level  licensing  programs.  Licensing  also 
mandates  conditions  which  prevent 
abuse  of  children  and  provides  a 
mechanism  for  corrective  action  when 
abuse  occurs.  The  positive  potential  of 
licensing  is  not  realized  in  most  States. 
The  amount  of  written  material  and 
specialized  resources  on  licensing  are 
quite  limited. 

The  Resource  Center  for  management 
and  administration  should  address 
methods  and  techniques  for  imporving 
State  program  management  and 
administration  through: 

(a)  Improved  capability  of  data 
systems  including  managment 
information,  case  management  and  case 
review  systems,  and  program  planning 
and  evaluation; 

(b)  Improved  methods  of  staff 
recruitment  and  retention,  development 
and  training,  and  performance 
evaluation: 

(c)  Development,  collection,  and 
dissemination  of  effective  licensing 
materials  and  direct  assistance  to  States 
in  implementing  and  adopting 
improvements; 

(d)  Innovative  approaches  to 
organization  and  management  including 
improved  internal  communication  and 
methods  of  gathering  and  analyzing  data 
for  planning  for  future  service  needs. 
Projects  capable  of  adapting  recently 
developed  management  approaches 
from  business  and  industry  to  fit  the 
needs  of  child  welfare  agencies  are 
particularly  encouraged. 

7.  Center  for  Legal  RMOiucas  on  CUM 
Weitara  Programs 

All  child  welfare  programs  operate 
within  a  framework  of  law.  Recently,  the 
legal  context  of  child  welfare  programs 
has  been  expanded  and  redefined  by 
major  legislation.  New  and  complex 
programs  have  been  mandated  and 
relationships  have  been  redefmed 
between  State  agencies,  judicial  systems 
and  a  range  of  advocacy  groups  and 
constituencies.  State  agencies  are 
inundated  with  new  concerns. 


conflicting  issues  and  reinterpretations 
of  principles  and  policies.  Practical 
experience  and  le^  expertise  are 
needed  to  assist  States  to  delineate  a 
range  of  legal  issues  and  through  access 
to  legal  precedents,  avoid  a  trial  and 
error  approach  to  these  developing 
areas  of  law. 

The  Center  for  Legal  Resources  on 
Child  Welfare  Programs  will  focus  on 
methods  and  techniques  for  addressing 
issues  and  problems  and  improving 
coordination  between  the  chUd  welfare 
system  and  (udicial  systems,  provide  a 
legal  education  function  for  State,  local 
and  voluntary  agencies  on  emerging 
child  welfare  issues,  and  perform  legal 
research  and  clearing  house  functions  to 
provide  a  valid  legal  background  against 
which  legally  supportable  procedures 
can  be  developed  on  complex  issues. 
Projects  may  identify  a  variety  of 
problem  areas  such  as  confidentiality  in 
child  sexual  abuse  cases,  legal  issues 
related  to  Pub.  L  96-272.  problems  of 
.  youthful  offenders  and  other  relevant 
legal  issues. 

The  Center  will  disseminate  relevant 
information  and  materials  to 
appropriate  State  and  local  agencies 
inclufhng  resource  materials  developed 
by  other  OHDS  pmtees.  Materials 
developed  by  the  National  Council  of 
juvenile  and  Family  Court  judges 
project  adoptioo  and  other  legal  codes 
developed  by  the  American  Indian  Law 
Center,  and  infbnnation  on  the 
American  Bar  Association's  Court 
Appointed  Special  Advocates  (CASA) 
project  will  be  broadly  disseminated. 

8.  Resource  Center  on  Child  Abuse  and 

The  1.006,134  cases  of  chiid 
maltreatment  reported  in  1963  represent 
a  142  percent  increase  over  the  number 
of  reports  in  1976,  the  first  srear  that 
national  data  were  gathered.  No  single 
project  or  program  model  can  be 
expected  to  address  the  full  gamut  of 
maltreatment  related  issues,  or  to  meet    - 
the  needs  of  all  providers,  professional 
groups,  legislators,  policy  makers.  ■ 
volunteers  or  community  support 
groups.  The  increasing  pressures  on 
service  providers  and  continued 
increases  in  the  reports  of  child  tfbuse 
and  neglect  testify  to  the  pervasiveness 
of  the  problem.  The  complexity  of  the 
problem  and  the  multiplicity  of  service 
systems  involved  require  that 
multidiscipKnary  and  coordination 
approaches  be  strengthened,  developed 
and  expanded. 

A  Resource  Center  on  child  abuse  and 
neglect  is  needed: 

(a)  To  facilitate  coordination  and 
exhange  of  infionnation  for  State  and 
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local  public  and  private  agencies  and 
providers  of  child  protective  services, 
such  as  health,  law  enforcement, 
judicial,  educational,  professional, 
volunteers,  and  other  community 
agencies  and  organizations  involved  in 
the  identification,  preventi'on  and 
treatment  of  child  abuse  and  neglect. 

(b)  To  disseminate  information  on 
effective  treatment  techniques,  methods 
and  skills,  as  well  as  prevention  models 
for  working  with  families. 

(c)  To  develop  innovative  approaches 
to  managing  services  to  abused  and 
neglected  cMidren  and  their  families  by 
the  systems  and  providers  that  serve 
them,  including  ways  to  reduce  out  of 
h(Hne  placement  of  neglected  children. 

(d)  To  enhance  statewide  and  local 
systems  to  improve  child  protective 
service  case  management  and  to 
increase  providers'  knowledge  and  skills 
in  case  management. 

(e)  To  assist  State  child  protective 
service  agencies  to  respond  to  and 
manage  the  increased  volume  of 
reported  child  abuse  and  neglect  cases. 

t.  Rasouice  Centar  for  Prevention  and 
T^ealment  of  Child  Sexual  Abuse 

Child  sexual  abuse  has  been  defined 
in  a  variety  of  ways  and  encompasses  a 
wide  range  of  behavior,  from  fondling 
and  exhibitionism,  forcible  rape  and 
incest,  to  commercial  exploitation  in 
prostitution  or  the  production  of 
pornographic  materials.  The  Child 
Abuse  Prevention  and  Treatment  Act,  as 
amended;  by  Pub.  L  98-457,  the  Child 
Abuse  Amendments  of  1984,  defines  the 
term  sexual  abuse  as: 

".  .  .  (i)  the  employment,  use,  persuasion, 
inducement,  enticemoit  or  coercion  of  any 
child  to  engage  in.  or  having  a  child  assist 
any  other  person  to  engage  in,  any  sexually 
explicit  conduct  (or  any  simulation  of  such 
conduct)  for  the  purpose  of  producing  any 
visual  depiction  of  such  conduct,  or 

.  .  .  (ii)  the  rape,  molestation,  prostitution, 
or  other  such  form  of  sexual  exploitation  of 
children,  or  incest  with  children,  under 
drcumstances  which  indicate  that  the  child's 
health  or  welfare  is  harmed  or  threatened 
thereby  .  . 

The  Child  Abuse  Amendments  of  1984 
also  expressly  broadened  the  definition 
of  persons  responsible  for  the  child's 
welfare  to  include  an  employee  of  a 
residential  facility  or  any  staff  person 
providing  out  of  home  care.  This  change 
broadens  the  scope  of  preventive  efforts 
and  extends  protective  services  to 
children  abused  in  out  of  home 
situations,  such  as  day  care  centers. 

The  scope  of  tliis  Resource  Center 
shall  include  attention  to  both 
intrafamilial  and  extrafamilial  sexual 
abuses  of  children  as  well  as  sexual 
exploitation  of  children  as  defined  in  the 


^se  management 

lent 
ties,  sensitive 

gatory  and 

other  methods 


jtective  service 
ent  agencies,  the 
I  providers, 
'  health  care 


legislation.  The  Center  shall  be 
comprehensive  in  addr  issing  issues  of 
prevention,  identificatii  in,  diagnosis  and 
treatment  of  child  sexupl  abuse. 
Emphasis  shall  also  beblaced  on 
serving  as  a  resource  tdpublic,  private, 
and  voluntary  agencies  as  well  as 
multidisciplinary  professionals  (child 
protective  services  worfcers,  health 
providers,  law  enforcement,  court 
personnel,  counselors,  therapists,  school 
personnel,  and  others]  hnd  the  general 
public  concerned  with  jhe  care  and 
treatment  of  child  victiins  and  their 
families.  I 

Marketable  resourcelservices  shall  be 
developed  to  enhance  l^e  exchange  of 
new  knowledge,  best 
practices,  effective  tret 
approaches  and  moda! 
and  coordinated  inves 
judicial  procedures,  am 
in  the  investigation  and  management  of 
child  sexual  abuse  casts  from  the  initial 
report  through  disposition.  Resource 
Center  services  shall  bt  available  to 
State  and  local  child  pi 
agencies,  law  enforce 
courts,  schools,  day  cai 
mental  health  and  othi 
providers,  and  others  ^ho  respond  to 
the  children  and  their  families. 

Eligible  Applicants      | 

Any  State,  local,  puliic  or  non-profit 
organization  or  agencyjincluding 
accredited  colleges  anq  universities  may 
submit  an  application  ^der  this 
announcement.  Applicf  tions  developed 
jointly  by  State,  local,  f  nd  community 
based  social  services  agencies, 
foundations,  colleges  or  universities  are 
encouraged. 

Availability  of  Funds 

Of  funds  expected  i<^  be  available  for 
fiscal  year  1985,  approximately 
$2,000,000  will  be  awanded  for  new 
Resource  Center  grants.  Funding  levels 
for  each  Center  will  vary  based  upon  the 
scope  of  work  projected  in  the  grant 
application.  I 

Grants  will  be  madetfor  a  three  year 
project  period,  subject  io  availability  of 
funds  and  specified  performance 
criteria.  One  of  the  crisria  for 
continuation  funding  viill  be  the  extent 
to  which  projects  have!  succeeded  in 
marketing  their  skills  apd  services,  and 
obtained  commitments  for  purchase  of 
services  for  the  second  and  third  year  of 
the  grant  period.  ] 

Grantee  Share  of  the  Iroject 

At  least  25  percent  of  the  total  cost  of 
proposed  projects  musj  come  from  a 
source  other  than  the  ^deral 
government  except  in  tie  case  of 
research  grants  with  universities  which 


already  have  an  institutional  cost 
sharing  agreement  with  the  Department 
of  Health  and  Human  Services.  The  non- 
Federal  share  of  project  costs  may  be  in 
the  form  of  grantee  incurred  costs  or 
third  party  in-kind  contributions.  For 
every  three  dollars  of  Federal  support 
requested,  a  minimum  of  one  dollar  must 
come  from  a  non-Federal  source,  except 
in  those  cases  identified  as  item  (1)  or 
(2)  above.  This  represents  a  minimum  25 
percent  grantee  non-Federal  share 
contribution.  The  simplest  way  to  arrive 
at  the  correct  non-Federal  share  is  to 
divide  the  Federal  share  requested  by 
three  (3).  The  following  example 
illustrates  this  requirement: 


Federal  shve 

„..  S75,000 

Noo-Federal  thwe- (75.000  -^  3 

25,000 

Total  project  cost _ „ „.. 

...    100.00 

The  Applicadon  Process 

Availability  of  Forms 

Full  applications  for  grants  for  the 
Resource  Centers  for  Child  Welfare 
Services  must  be  submitted  on  standard 
forms  provided  for  this  purpose.  The 
standard  form  424  and  application 
instructions  have  been  reprinted  for 
your  convenience  as  Appendices  A  and 
B  of  this  program  announcement. 
Additional  copies  of  application  forms 
and  instructions  may  be  obtained  from 
the  Regional  Office  listed  at  the  end  of 
this  announcement,  or  by  writing  or 
telephoning: 
Program  Support  Division,  Children's 

Bureau;  ACYF,  P,0.  Box  1182. 

Washington,  D.C.  20013,  (202)  755- 

7730. 

Application  Submission 

At  a  minimum,  one  signed  original 
and  two  copies  of  the  application  are 
required.  However,  an  additional  five 
copies  would  be  helpful  in  expediting 
the  review  process.  Applications, 
including  all  attachments,  must  be 
submitted  to: 

Grants  Management  Office,  OHDS, 
Grants  and  Contracts  Management, 
Division,  Humphrey  Building,  Room 
345-F-l,  200  Independence  Avenue. 
SW.,  Washington.  D.C.  20201. 
Attention:  Mary  White  CWS-RC-85-1 
In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  and  in  the  manner  required  by  the 
Administration  for  Children,  Youth  and 
Families.  The  application  must  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
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assume  responsibibty  for  the  obligatioas 
imposed  by  the  tenns  and  conditions  of 
the  grant  award. 

Appiication  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  individuals.  The 
Commissioner,  Administration  for 
Children.  Youth  and  Families 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  In  addition  to  the 
results  of  the  review,  in  making  fmal 
decisions  the  Commissioner  will  also 
take  into  consideration  comments  from 
Central  and  Regional  Office  staff. 

After  the  Commissioner  has  approved 
the  final  selection,  unsuccessful 
applicants  will  be  notified  in  writing  of 
this  final  decision.  The  successful 
applicant  will  be  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amount  of  funds  awarded,  the 
budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated. 

Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs'*,  and  45  CFR  Part  loa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities".  State 
Processes  or  directly  affected  State, 
area-wide,  regional,  and  local  officials 
and  entities  have  60  days  to  comment  on 
the  application,  starting  from  the 
deadline  date  for  appUcation  submission 
to  ACYF.  A  Single  Point  of  Contact 
(SPOC)  to  fulfdl  the  requiremenU  of  E.O. 
12372  has  been  established  in  all  States 
and  territories  except  Alaska,  Idaho. 
American  Samoa  and  Guam  (applicants 
from  these  four  areas  need  take  no 
action  regarding  E.0. 12372).  Applicants 
must  submit  required  material  to  their 
SPOCs  so  tiiat  ACYF  can  obtain 
comments  from  the  SPOCs  as  part  of  the 
award  process.  (Applicants  for  programs 
to  be  administered  directiy  by  Federally 
recognized  Indian  tribes  are  exempt 
from  the  requirements  of  E.0. 12372). 
Applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
specific  instructions  regarding  the 
process  (see  Appendix  A  for  addresses). 
Required  material  should  be  sent  to  the 
SPOC  as  early  as  possible.  SPOCs  will 
submit  their  comments  directly  to: 
Beatrice  D.  Moore.  Director.  Program 
Support  Division.  Children's  ^reau. 


ACYF,  OHDS.  P.O.  Box  1182. 

Washington.  D.a  20013. 
OHDS  will  notify  the  State  of  any 
appUcation  received  which  has  no 
indication  that  the  State  Process  has  had 
an  opportunity  for  review. 

Additional  Requirements  for 
Applications 

To  insure  that  propoHsed  projects  are 
designed  to  achieve  the  purpose,  goals, 
and  objectives  identified  in  this  Program 
Announcement,  the  following 
requirements  have  been  established. 
Applicants  are  advised  that  applications 
will  be  reviewed  for  conformance  with 
these  requirements,  and  that 
applications  that' are  non-confonning 
will  not  be  considered  for  funding: 

(a)  Applications  must  include  letters 
of  support  from  foundations,  private 
sector  organizations,  and  affiliated  State 
and  local  agencies  which  document  that 
they  intend  to  participate  in  the 
planning  and  implementation  of  the 
proposed  project  and  indicate  the  kinds 
of  involvement  these  organizations  will 
undertake  to  insure  specific  and 
substantive  support  of  specified  goals 
and  objective. 

(b)  Applications  must  include  a  three 
year  plan  documenting  the  level  of 
support  to  be  derived  from  foundations, 
and  other  private  sector  organizations. 
and  identifying  the  continued 
involvement  of  these  and  other  affiliated 
State  and  local  agencies  in  selected 
program  activities.  Applications  must 
also  indicate  how  the  proposed  project 
will  secure  additional  non-Federal 
sources  of  funding  to  sustain  the  project 
when  Federal  funding  terminates,  and 
how  the  transition  to  self-sufficiency 
will  be  administered. 

(c)  Applications  must  identify  and 
address  a  specific  program  priority  and 
develop  specific  work  plans  to  address 
all  four  functional  activities  outlined 
above|md»  "Approadi". 

(d)  Applications  must  indicate  how 
the  proposed  project  will  address  the 
specific  needs  of  minority  children  and 
famihes  in  the  child  welfare  system. 

(e)  The  proposed  budget  must  include 
funds  for  travel  to  two  State  or  regional 
meetings  on  child  welfare  issues  per 
project  year,  and  to  an  aimual  national 
meeting  of  all  Resource  Centers  in 
Washington,  D.C. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Applications  which  are  determined  to 
be  in  conformance  with  this 
aqnouncement  will  be  reviewed  by 
panels  of  experts  in  child  wei&re 
services  and  related  disciplines.  Panels 
may  be  composed  of  staff  from  Federal 
State,  or  local  agencies,  colleges  and 


universities,  national  organJTationa,  and 
other  non-goveiBB|RBt  aynriits. 
Applications  will  be  itoviewed  and 
evaluated'competitively  against  the 
following  criteria: 

(1)  Project  Design  and  Soundness  of 
Work  Han  (20  points) 

The  project  design  or  methodology  is 
clearly  presented.  Specific  problems  to 
be  addressed  are  clearty  stated.  Tha 
application  contains  a  concise  statement 
of  goals  and  objectives,  and  the  project 
methodology  and  work  plan  are  clearly 
related  to  the  problems  and  issues  the 
project  intends  to  address. 

Work  plans  describe  how  the 
proposed  project  will  achieve  specific 
program  G^j«::tives  induding  aU  four 
functional  activities  identified  in  the 
program  announcement  as  well  as 
specific  activities  related  to  minority 
children  and  famiUes,  and  private  sector 
invohrement  Target  indicators  for 
identifying  and  measuring  program 
outcomes  are  proposed  and  timetables 
are  included. 

(2)  Outcomes  and  Potential  for  Success 
(15  points) 

The  proposed  project  will  result  In 
identifiable,  measurable  outcomes 
including,  for  example,  concrete 
reduction  of  a  significant  proUem.  The 
goals  of  the  proposed  project  are 
realistic,  and  if  well  executed,  ara 
capable  of  achieving  their  intended 
restdts. 

(3)  Evidence  of  Non-Federal  Support  (15 
points) 

The  application  contains 
documentation  identifying  non-Federal 
sources  of  support  and  indicates  the 
precise  nature,  level,  and  extent  of 
assistance  that  is  anticipated. 

(4)  Marketing  Strategy  and  Evidence  of 
User  Interest  (15  points) 

The  marketing  strategy  is  workable, 
clearly  presented,  and  if  well  executed 
will  provide  supplementary  sources  of 
program  income.  The  application  also 
includes  documentation  indicating  the 
nature  and  extent  of  user  interest  in  the 
services  or  prodncts  proposed. 

(5)  Experience  and  Capability  of  dte 
Applicant  (15  points) 

The  project  personnel  are  well 
qualified  to  condiict  the  proposed 
project  and  the  apirficatioa  iadicatea 
that  the  appUcanl  has  adequate 
resources  and  the  oisaaixatiflaal. 
professional,  and  educational  capacity 
to  address  the  critical  issaes  related  to 
the  project's  foab  and  objectives. 
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(6)  Innovativeiiess  of  Approach  and 
Implementation  (10  points) 

The  application  cleariy  proposes  a 
significant  improvement  upon  or 
important  departure  from  previous 
related  work  in  the  field  of  child  welfare 
services,  and  identifies  methods  or 
techniques  for  implementing  new 
approaches. 

(7)  Cost/Benefit  (10  points)' 

The  estimated  costs  to  the  government 
and  to  the  proposed  project  are 
reasonable  considering  the  anticipated 
results,  and  the  applicant  has  included 
fimds  to  send  key  staff  to  two  state-wide 
or  regional  meetings  related  to  child 
welfare  issues  and  to  one  national 
meeting  of  all  Resources  Centers  in 
Washington.  D.C  for  each  project  year. 

bistrucUons  for  Completing  the 
Application 

1.  Application  Requirements.  In  order 
to  be  considered  for  a  Resource  Center 
grant,  an  applicant  must  submit  one 
signed  original  and  two  copies  of  the 
grant  appUcation,  including  all 
attachments.  ACYF  encourages  the 
submission  of  an  addition^  five  copies 
for  a  total  of  one  original  and  seven 
copies  in  order  to  expedite  the 
processing  and  to  facilitate  the  panel 
review  process.  There  is  no  penalty  for 
not  submitting  these  additional  copies. 
The  original  copy  of  the  application 
must  have  origiiial  signatures.  Each  copy 
should  be  stapled  (back  and  front)  in  the 
upper  left  comer.  One  copy  of  the 
complete  application  should  be  sent  to 
the  appropriate  Regional  Office  listed  at 
the  end  of  this  announcement.  The 
remaining  complete  applications, 
including  the  original  and  all  other 
copies,  must  be  sent  to: 

HDS/Division  of  Grants  and  Contracts 
Management  200  Independence 
Avenue,  SW.,  Room  345^-1 
Humphrey  Building,  Washington,  DC. 
20201 

ATTENTION:  Mary  White,  CWS-RC- 
8&-1 

In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs.  Three 
extra  copies  of  the  SF-424  and  three 
copies  of  the  cover  sheet/abstract, 
stapled  together  apart  bom  the  copies  of 
the  application  are  requested. 

2.  Content  of  Application.  Each  copy 
of  the  application  must  contain  the 
following  items  in  the  order  listed: 

(a)  A  Standard  Form  424,  page  1 

(b)  A  Project  Abstract  Form 

(c)  Part  II-^>roject  Approval 
Information 

(d)  Part  10— Budget  Information 

(e)  Part  IV  Project  Narrative 


(f)  HHS-SF  441,  Assu  ranee  of 
Compliance,  Htle  VI.  C^vil  Ri^ts  Act  of 
1964 

(g)  HHS-SF  641,  Assji|rance  of 
Compliance,  Sea  504,  I^habilitation  Act 
of  1973,  As  Amended. 

3.  Instructions  for  Priparing  the 
Application.  For  your  cpnvenience,  we 
have  reprinted  the  fomte  and 
instructions  for  applyink  for  Federal 
Assistance  firom  HDS  at>gram8  as 
Appendices  A  and  B  ofjthis 
announcement.  We  sugBest  that  you 
reproduce  the  forms  an  1  use  them  to 
prepare  your  applicatic  n.  Additional 
copies  of  the  applicatio  i  forms  and 
instructions  may  be  ob^ined  from  the 
Regional  offices  listed  ft  the  end  of  this 
announcement.  Prepar^your  application 
in  accordance  with  thelfollowing 
instructions:  | 

.  (a)  Standard  Form  42il,  Page  1: 

Follow  instructions  contained  in 
Appendix  B  except  for  the  following 
specific  instructions: 

Item  6.a.  Omit  progra^  number.  Check 
multiple  box.  I 

Item  6.b.  Enter  CWS4-Resource 
Center,  and  the  numbei  and  title  of  the 
Resource  Center  which,  the  application 
addresses,  as  follows: 

1.  Foster  Care 

2.  Adoption 

3.  Family  Based  Prev  mtive  Services 

4.  Developmentally  E  isabled  Children 

5.  Youth  Services 

6.  Program  Managem  snt  and 
Administration 

7.  Legal  Resources 

8.  Child  Abuse  and  ^  eglect 

9.  Child  Sexual  Abus^ 

Item  7.  The  title  should  describe  the 
focus  of  the  proposed  iroject  briefly  and 
clearly.  Do  not  use  acronyms, 
abbreviations  or  jargoii  Avoid 
unnecessary  phrases.  Oo  not  use  more 
than  100  characters,  including 
pimctuation  and  spacei  between  words. 
Characters  in  excess  o|  100  will  be  lost 
during  electronic  data  f  ntry. 

(b)  Project  Abstract  Form:  Use  a 
single  sheet  of  plain  white  bond,  and 
type  single-spaced:      | 

•  Title  of  application  (exactly  as 
entered  in  item  7  on  Form  424). 

•  Name  and  address  of  applicant 
organization  (exactly  a^  in  item  4). 

•  Priority  area  undet  which  the 
application  is  submitted,  as  indicated  in 
item  6b. 

•  Target  population(^]. 

•  Total  project  period  and  total 
amount  requested.       [ 

•  Proposed  match  wpich  should  be  at 
least  one  dollar  for  ev^  three 
requested  fit)m  HDS  ejtcept  in  the  case 
of-research  grants  with  universities 
which  already  have  an  existing  cost 


sharing  agreement  with  DHHS.  If  this 
exception  applies,  state  so  cleariy  here. 

•  Project  abstract:  In  200  non- 
technical words  or  less,  summarize  the 
proposed  project.  The  abstract  should 
be  so  clearly  written  that  the  following 
questions  could  be  answered  by  a 
member  of  the  general  public  who  reads 
it: 

What  is  the  specific  purpose  of  the 
project? 

How  is  the  project  to  be  conducted? 

What  concrete  outcomes  will  result 
from  the  project? 

What  difference  might  the  results 
make? 

It  is  important  that  the  abstract  be  an 
accurate  reflection  of  the  activities 
proposed  in  the  application. 

•  Indicate  the  name  of  the  authoifs), 
their  current  relationship  to  the 
applicant  and  their  proposed  role  in  the 
conduct  of  the  project.  * 

c.  Part  II — Project  Approval 
Information:  Follow  the  instructions 
contained  in  Appendix  B. 

d.  Part  III — ^E^udget  Information: 
Follow  the  instructions  contained  in 
Appendix  B. 

e.  Part  IV — ^Project  Narrative: 
Describe  the  project  you  propose  in 
response  to  this  announcement.  Your 
narrative  (30  pages  typed  double- 
spaced,  or  15  pages  typed  single-spaced 
maximum,  on  8V^'  x  11'  plain  white 
bond  with  1'  margins  on  both  sides) 
should  provide  information  on  how  the 
application  meets  the  review  criteria 
and  how  the  proposed  project  will 
achieve  the  purpose,  goals,  and 
objectives  identified  in  this  program 
announcement.  We  strongly  suggest  that 
you  follow  the  format  and  page 
limitations  outlined  below: 

(1)  Project  Design  (12  pages  typed 
double-spaced  or  6  pages  typed  single- 
spaced  maximum) 

This  portion  of  the  application  should 
describe  a  well-defined  and  carefully 
worked  out  technical  approach  for  the 
proposed  project.  It  should  include  a 
discussion  of  the  problems  and  issues 
the  project  will  address  and  a  clear 
statement  of  the  project's  goals  and 
objectives.  The  project  design  should 
include  a  discussion  of  the  methodology' 
to  be  used  in  the  conduct  of  the  project 
and  the  relationship  between  the 
methodology  and  the  issues  or  problems 
the  project  is  designed  to  address. 

(2)  Project  Implementation  Plan  (6 
pages  typed  double-spaced  or  3  pages 
typed  single-spaced  maximum) 

This  portion  of  the  application  should 
present  the  specific  work  plans  for  the 
proposed  project  identifying  all  major 
tasks  to  be  undertaken  during  the 
project  period  and  the  time  frames 
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anticipated  for  accomplishing  these 
tasks.  In  addition  to  providing 
information  on  the  programmatic 
initiatives  to  be  developed  for  the 
proposed  project,  this  section  of  the 
application  should  include  specific 
information  on  how  the  project  will 
address  the  needs  of  minority  children 
and  families  and  how  the  project  will 
acquire  additional  non-Federal  and 
other  private  sector  support,  including 
specific  activities  to  generate  program 
income  on  a  fee  for  services  basis. 

(3)  Beneficial  Impact  (4  pages  typed 
double-spaced  or  2  pages  typed  single- 
spaced  maximum) 

This  portion  of  the  application  should 
indicate  how  the  information,  methods 
or  technology  to  be  developed  or 
disseminated  by  the  project  can  be 
expected  to  impact  benefically  on 
human  service  programs  or  the  specific 
target  populations  identified  to  be 
affected  by  the  project.  Target  indicators 
should  be  clearly  identified,  and 
emphasis  should  be  placed  on  specific 
outcomes  that  can  be  identified  and 
measured. 

(4)  Staffing  and  Management  (4  pages 
typed  double-spaced  maximum  or  2 
pages  typed  single-spaced] 

This  portion  of  the  application  should 
list  the  proposed  staff  and  briefly 
describe  their  qualifications  to  conduct 
the  proposed  project.  The  division  of 
responsibility  for  specific  project  tasks 
and  the  proportion  of  staff  time  to  be 
allocated  per  project  task  should  be 
included.  This  portion  of  the  application 
should  also  describe  the  capacity  of  the 
applicant  organization  to  conduct  the 
proposed  project  including  relevant 
resources  and  facilities  that  will  be 
utilized.  « 

(5)  Budget  (4  pages  typed  double- 
spaced  maximum  or  2  pages  typed 
single-spaced) 

This  portion  of  the  application  should 
indicate  that  the  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  project  goals 
and  objectives  and  that  the  cost  of  the 
project  is  reasonable  in  relationship  to 
the  results  anticipated.The  application 
should  also  clearly  identify  all  non- 
Federal  services  of  support  and  the 
precise  nature  and  extent  of  assistance 
that  is  anticipated.  The  contributions  of 
all  collaborative  agencies  and 
organizations  including  foundations  and 
other  private  sector  organizations  must 
be  assured  in  writing  and  included  with 
the  application  when  it  is  submitted. 

f.  HHS-SF  441,  Assurance  of 
Compliance.  Title  VI.  Civil  Rights  Act  of 
1964:  self  explanatory 

g.  HHS-SF  641.  Assurance  of 
Compliance,  Sec.  504,  Rehabilitation  Act 
of  1973,  as  amended:  self  explanatory 


Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  is  (75  days  after 
publication).  Applications  may  be 
mailed  or  hand  delivered  to: 
Grants  Management  Office,  HOS  Grants 

and  Contracts.  Management  Division. 

200  Independence  Ave..  SW..  Room 

345-F-l  Humphrey  Building. 

Washington,  D.C.  20201 
AttenUon:  Mary  White,  CWS-RC-65-1 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 

(1)  Received  on  or  before  the  deadline 
date  at  the  HDS  Grants  and  Contracts 
Management  Office,  or  • 

(2)  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing). 

Late  applications:  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

Hand-delivered  applications:  Hand- 
delivered  applications  are  accepted  at 
the  HDS  Grants  and  Contracts 
Management  Office  during  the  normal 
working  hours  of  8:30  A.M.  to  5:00  P.M. 
Monday  through  Friday. 

Extention  of  deadlines:  OHDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc..  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  OHDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

Regional  Program  Directors 
Administration  for  Cliildren,  Youtli,  and 
Families 

Region  I—fVT.  CT.  ME.  NH,  RI.  MA) 

Mr.  Richard  Stiriing,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  John  F. 
Kennedy  Federal  Building,  Room  2011, 
Boston,  Massachusetts  02203. 

Attention:  Tina  Burrell  (617-223-6450) 

Region  U—(NY.  NJ.  PR.  VI) 

Mr.  Dennis  Coughlin,  Acting  Regional 
Program  Director,  Office  of  Human 
Development  Services,  26  Federal 
Plaza,  Room  4149,  New  York,  New 
York  10278 

Attention:  Ward  Sinclair  (212-264-2974) 


Region  III—{DE.  DC.  MD.  VA.  WV.  PA) 

Mr.  Alvin  Pearis,  Regional  Program 
Director,  Office  of  Human     ' 
Development  Services,  3535  Market 
Street  P.O.  Box  13714,  Philadelphia. 
Pennsylvania  19101. 

Attention:  Donald  Barrow  (215-596- 
6763) 

Region  IV— (AL  FL  GA.  KY.  MS.  NC. 
SC.  TN) 

Mr.  lohn  Jordan,  Regional  Program     . 
Director,  Office  of  Human 
Development  Services,  101  Marietta 
Tower,  Suite  903,  Atlanta.  Georgia 
30323. 

Attention:  Thad  Godwin/)im  Shelton 
(404-242-2128) 

Region  V—(IL  IN.  MN.  OH.  WI.  MI) 

Mr.  German  White.  Regional  Program 
Director,  OfBce  of  Human 
Development  Services,  300  South 
Wacker  Drive,  Chicago,  Illinois  60606, 

Attention:  Thelma  Thompson  (312-353- 
8065) 

Region  VI— (LA,  NM.  OK.  TX.  AR) 

Mr.  Tommy  Sullivan,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  1200  Main 
Tower,  20th  Floor,  Dallas,  Texas 
75202, 

Attention:  S.  M.  Pat  Murphy  (214-729- 
6596) 

Region  VII— (lA.  KS.  MO.  NE) 

Mr.  Hilton  Baines,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  Federal  Office 
Building,  Room  384, 601  East  12th 
Street  Kansas  City.  Missouri  64106. 

Attention:  Robert  Fain  (816-374-5401) 

Region  VIII— (CO.  MT.  ND,  SD.  UT. 
WY) 

Mr.  David  Chapa.  Regional  Program 
Director,  Office  of  Human 
Development  Services,  1961  Stout 
Street  Federal  Office  Building,  9th 
Floor,  Denver.  Colorado  80294. 

Attention:  Jane  Mathieu  (303-844-3106) 

Region  IX— {AZ.  CA.  HI  NV.  GU.  AS. 
TT.  CN.  MI) 

Mr.  Roy  Fleischer.  Regional  Program 
Director.  Office  of  Human 
Development  Services.  50  United 

'    Nations  Plaza.  San  Francisco, 
California  94102, 

Attention:  Ray  Myrick  (415-556-6178) 

Region  X—{AK.  ID.  OR,  WA) 

Mr.  William  Hayden,  Regional  Program 
Director,  Office  of  Human 
Development  Services.  2901  Third 
Avenue.  Mail  Stop  503.  Seattle. 
Washington  98121. 
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Attention:  Richard  M  cConnell  (206-442- 
0650) 

Exacutivs  Ocdar  12373— State  Single 
-Points  <tfCanlacl 

Alabama 

Mrs.  Donna ).  Snowden.  SPOC. 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Community  Affairs.  3465  Norman 
Bridge  Road,  t'cjt  Office  Box  29319. 
Montgomery.  Alabama  36105-0939 

Alaska 

None 

Arizona 

Office  of  Economic  Planning  and 
Development,  State  of  Arizona 

NolKr— CoRcspondenoe  ft  qimtioiu 
concerning  this  SUte't  E.0. 12372  process 
should  be  directed  to: 
|o  Stephens,  Director.  Local  Government 

Assistance,  ATTN:  Arizona  State 

Clearinghouse,  1700  West  Washington.  Rm. 

206,  Phoenix,  Arizona  66007,  Tel.  (002)  255- 

5004 

Arkansas 

State  Qearin^use,  Office  of 
intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203.  tel.  (501)  371- 
2311 

California 

Office  of  Planning  and  Research.  1400 
Tenth  Street  Sacramento.  California 
95814.  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street 
Rm.  52a  Denver,  Colorado  80203.  Tel. 
(303)  866-2156 

Connecticut 

Gary  E.  King.  Under  Secretory. 
Comprehensive  Manning  Division. 
Office  of  Policy  and  Management 
Hartford.  Connecticut  06106-4459 

Note. — Correspondence  ft  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

Intergovernmental  Review  Coordinator. 
Comprehensive  Planning  Division,  Office  of 
Policy  and  Management  80  Washington 
Street  Hartford.  Connecticut  06106-4459, 
Tel.  (203)  566-4296 

Delaware 

Executive  Department  Thomas  Collins 
Building,  Dover,  Delaware  19903.  Attn: 
Franchine  Booth.  Tel.  (302)  73&<4204 

Flordia 

Ron  Fahs,  Executiue  Office  of  the 
Governor,  Office  of  Planning  and 


Budgeting.  The  Capftol,  Tallahassee, 
Florida  32301,  Tel.  (f04)  488-8114 

Georgia 

Charles  H.  Badger,  A(htinistrator, 
Georgia  State  Clearinghouse.  270 
Washington  Street  &.W..  Atlanta. 
Georgia  30334.  Tel.  fUM)  656-3855 

Hawaii 


Kent  M.  Keth,  Director 
Planning  and  Econc 
P.O.  Box  2359.  Hon< 
96804. 

For  Information  Contt 


Department  of 
ic  Development 
lulu,  Hawaii 

;  Hawaii  State 


Clearinghouse,  Tel.  (808)  548-3085 

Idaho 

None 

Illinois 

Tom  Bericshire,  Officejof  the  Governor, 
State  of  Illinois,  ^r  ngfield,  Illinois 
62706.  Tel.  (217)  78248639 

Indiana 

Ms.  Susan ).  Kennell,  ^tate  Budget 
Agency,  212  State  I^use, 
Indianapolis,  Indianti  46204.  Tel.  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming, 
Capital  Annex,  523  East  12th  Street 
Des  Moines.  Iowa  5^319.  Tel.  (515) 
281-6483 

Kansas 


mil' 


J, 


Kansas  Department  of  Human 
Resources,  Office  of i  the  Secretary, 
Attention:  Judy  Kru^er,'401  Topeka 
Avenue.  Topeka,  Kahsas  66603.  Tel. 
(913)  296-5075  - 


Kentucky 

Kentucky  State  QeariSghouse,  2nd 
Floor,  Capital  Plaza  fTower,  Frankfort 
Kentucky  40601,  Tel  j  (502)  564-2382 

Louisiana 


.,TeIi(50 
}n,  Df  pt. 


Michael  J.  Jefferson,  D^pt.  of  Urban  & 
Community  Affairs,  Office  of  State 
Clearinghouse,  P.O.  pox  44455,  Capitol 
Station.  Baton  Roug^,  Louisiana  70804, 
Tel.  (504)  925-3722 

Maine 

State  Planning  Office,  Kttn: 
Intergovernmental  Bieview  Process, 
State  House  Station p38.  Augusta. 
Maine  04333.  Tel.  (2^7)  289-3154 

Maryland 

Guy  W.  Hager.  Directed.  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street. 
Baltimore,  Maryland  21201-2365,  Tel. 
(301)  383-7875 


Massachusetts 

Executive  Office  of  Commtmities  and 
Development  100  Cambridge  Street 
Rm.  1401,  Boston.  Massachusetts 
02202.  Tel.  (617)  727-7078 

Michigan 

Carol  Hoffman,  Director.  Office  of 
Business  and  Community 
Development  Michigan  Department  of 
Commerce,  P.O.  Box  30004.  Lansing, 
Michigan  48909.  Tel.  (51^  373-0933 

Mississippi 

OfHce  of  Federal  State  Programs, 
Department  of  Planning  and  Policy, 
1504  Walter  Silers  Bldg..  500  Hi^ 
Street  Jackson,  Mississippi  39202 

For  Information  Contact  Mr.  Marian 
Baucum,  Department  of  Planning  and 
Policy,  Tel.  (601)  359-3069 

Minnesota 

Thomas  N.  Harren,  Minnesota  State 
Planning  Agency,  Capitol  Square 
Bldg.,  Rm.  101,  St.  Paul,  Minnesota 
55101,  Tel.  (612)  296-3698 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse.  Office  of 
Administration,  Division  of  Budget 
and  Planning.  Capitol  Bldg^  Rm.  129, 
Jefferson  City,  Missouri  65102.  Tel 
(314)  751-4834  or  751-2345 

Montana 

Anges  Fipperian.  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Governor,  Capitol 
Station.  Helena.  Montana  59620,  Tel. 
(406)  444-5522 

Nebraska 

Policy  Research  Office.  P.O.  Box  94601. 
State  Capitol,  Rm.  1321,  Lincohi. 
Nebraska  68500.  Tel.  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan,  Director.  Office  of 
Community  Services,  Capitol 
Complex.  Carson  City.  Nevada  89710. 
Tel  (702)  88&-4420 

Note. — Correspondence  ft  questions 
concerning  this  State's  E.0. 12372  process 
should  l>e  directed  to: 

lohn  Walker,  Clearinghouse  Coordinator,  Tel. 
(702)  885-4420 

New  Hampshire 

David  G.  Scott  Acting  Director.  New 
Hampshire  Office  of  State  banning. 
2V^  Beacon  Street  Concord,  New 
Hampshire  03301,  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division 
of  Local  Government  Services. 
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Department  of  Community  Affairs,  CN 
803, 363  West  State  Street,  Trenton, 
New  Jersey  06825,  Tel.  (609)  292-6613 

Note. — Correspondence  k  questions 
concerning  this  State's  E.O.  process  should  be 
directed  to: 
Nelson  S.  Silver,  State  Review  Process, 

Division  of  Local  Government  Services — 

CN  803.  Trenton,  New  Jersey  08625-0803. 

Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Dept.  of 
Finance  and  Administration,  State  of 
New  Mexico,  515  Don  Caspar,  Santa 
Fe,  New  Mexico  87503.  Tel.  (505)  827- 
3885 

New  York 

Director  of  the  Budget,  New  York  State 

Note. — Correspondence  ft  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to: 
Ndw  York  State  Clearinghouse,  Division  of 

the  Budget,  State  Capitol,  Albany,  New 

York  12224.  Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
AdministratiofI,  116  West  Jones  Street, 
Raleigh,  North  CaroHna  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck, 
North  Dakota  58505,  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management,  30  East  Broad 
Street,  Columbus,  Ohio  43215 

For  Information  Contact:  Mr.  Leonard  E. 
Roberts,  Deputy  Director,  Tel.  (614) 
46&-0699 

Oklahoma 

Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma 
73105.  Tel.  (405)  528-8200 

Oregon 

Intergovernmental  Relations  Division, 
State  Clearinghouse,  Executive 
Building,  155  Cottage  Street,  N.E., 
Salem.  Oregon  97310,  Tel.  (503)  373- 
1998 


Pennsylvania 

Pennsylvania  Intergovernmental 
Council,  P.O.  Box  1288,  Harrisburg, 
Pennsylvania  17108 

ATTN:  Charles  Griffiths,  Executive 
Director,  Tel  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street,  Providence,  Rhode 
Island  02907,  Tel.  (401)  277-2656 

South  Carolina 

Danny  L  Cromer,  Grant  Services,  Office 
of  the  Governor,  1205  Pendleton 
Street,  Rm.  477,  Columbia,  South 
Carolina  29201.  Tel.  (803)  758-2417 

South  Dakota 

Jeff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor,  Capitol  Building,  Pierre, 
South  Dakota  57501.  Tel.  (605)  773- 
3661 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street,  Nashville,  Tennessee  37219, 
Tel.  (615)  741-1676 

Texas 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78^11,  Tel.  (512)  475-6156 

Utah 

Michael  B.  Zuhl,  Director,  Office  of 
Planning  and  Budget,  State  of  Utah, 
116  State  Capitol  Building,  Salt  Lake 
City,  Utah  84114,  Tel.  (801)  533-5245 

Vermont 

State  Planning  OfHce,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Tel.  (802)  828-3326 

Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Dept.  of  Planning  and 
Budget,  P.O.  Box  1422,  Richmond, 
Virginia  23211.  Tel.  (804)  786-1921 

Washington 

Ken  Black.  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building,  Olympia, 
Washington  09504,  Tel.  (206)  753-^00 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 


Office  of  Economic  and  Community 
Development.  Building  #6,  Rm.  553, 
Charleston.  West  Virginia  25305,  Tel. 
(304)348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration,  101 
South  Webster— GEF  2,  Madison, 
Wisconsin  53702,  Tel.  (608)  266-1212 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office.  Capitol 
Building,  Cheyenne,  Wyoming  82002. 
Tel.  (307)  777-7574 

Virgin  Islands 

Toya  Andrew,  Federal  Program 
Coordinator,  Federal  Programs  Office. 
Office  of  the  Governor,  The  Virgin 
Islands  of  the  United  States,  P.O.  Box 
580,  Charlotte,  Amalie,  SL  Thomas 
00801.  Tel.  (809)  774-6511,  Staff 
contact:  Phyra  Budson 

District  of  Columbia 

Pauline  Schneider,  Director,  Office  of 
Intergovernmental  Relations,  Rm.  416, 
District  Building,  Washington,  D.C. 
20004,  Tel.  (202)  727-6265 

Puerto  Rico 

Nelson  Soto,  President.  Puerto  Rico 
Planning  Board,  P.O.  Box  4119,  Minilla 
Station.  San  Juan.  Puerto  Rico  00940, 
Tel.  (809)  724-7900 

North  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  CM  96950 

American  Samoa 

None 

Guam 

None 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.608  ACYF  Child 
Welfare  Research  and  Development,  13.628 
Child  Abuse  and  Neglect  Prevention  and 
Treatment.) 

Dated:  March  25, 1985. 
Dodie  Livingston. 

Commissioner,  Administration  for  Children, 
Youth  and  Families. 

Approved:  March  25. 1965. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

BiujNO  cooe  4i3e-ei-it 
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27.  ACTION  TAKEN 


«    128. 


a.  AWARDED 
bi  REJECTED 
fr  RETURNED  FOR 


d  RETURNED  FOR 

EO.  12372  SUBMISSION 

BYAPPUCANTTO 

STATE 

•.  UbI-bHHfcU 

I.  WITHDRAWN 


FUNDING 


A.  FU3ERAL 


b.  APPLICANT 


C.  STATE 


d.  LOCAL 


a  OTHER 


TOTAL 


.00 
.00 


.00. 
.00 


y*v    mtKik    dqr 


29.  A(  nON  DATE* 


19 


31.  CONTACT  FOR  AOOTIONAL  INFORMA- 
(Nmm  mat  Hltfhom  mmmitt) 


30. 

STARTING 
DATE  19 


Imr 


32. 

ENDING 
DATE 


19 


33.  REMARKS  ADDED 


Dym        Dno 


NSN  7S40-01-OOe-«ia2 
PREVIOUS  EDmON 
SNOT  USABLE 


424-103 


STANDARD  FORM  424  PAGE  1  (Rw.  4-94) 
rracrlUJ  if  OUB  Ciratlt  A-IOl 
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PART  H 
PROJECT  APPROVAL  INFORMATION 


CMS  NO  .034M0M 


Item  1. 

DoeSthis  assistance  request  require 

State,  local  regional,  or  other  priority  rating? 


Yes. 


Name  of  Governing  Body . 
Priority  Ratirtg 


No 


Item  2. 

Does  this  assistance  request  require  State,  or  local 

advisory,  educational  or  health  clearances? 

Ye8_ 


Name  of  Agency  or 
Board 


.  No     (Attach  Documentation) 


Item  3. 

Does  this  assistance  request  require  State,  local. 

regional  or  other  planning  approval? 

Yes. 


Name  of  Approving  Agency . 
Date 


No 


Item  4. 

Is  the  proposed  project  covered  by  an  approved  compre- 
hensive plan? 


Yes. 


No 


Check  one:  State  D 

Local  D 

Regional        O 

Location  of  Plan 


Item  S. 

Will  the  assistance  requested  serve  a  Federal 

installation?  Yes No 


Name  of  Federal  Installation 

Federal  Population  t>eneriting  from  Project . 


Item  6. 

Will  the  assistance  requested  t>e  on  Federal  land  or 

installation? 

Yes No 


Name  of  Federal  Installation . 

Location  of  Federal  Land 

Percent  of  Project 


Item  7. 

Will  the  assistance  requested  have  an  impact  or  effect 

on  the  environment 

Yes No 


See  instructions  for  additional  information  to  t>e 
provided. 


Item  B. 

Will  the  assistance  requested  cause  the  displacement 

of  individuals,  families,  tMisinesses,  or  farms? 


NumtMrof: 
Individuals  . 
Families 
Businesses. 


.Yes. 


.  No        Farms 


Item  9. 

Is  there  other  related  assistance  on  this  project  previous. 

pending,  or  anticipated 

___Yes No 


See  instructions  for  additional  information  to  be 
provided. 
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OM  NO.  0»«MOM 

^0      1 

PART  III  •  BUDGET  INFORMATION 

SECTION  A  -  BUDCIET  SUMMARY 

^^1 

GrantProgram. 

Function 

or  Activity 

« 

Federal 
Catalog  No. 

(b) 

Estimated  Unobligated  F^nds 

New  or  Revised  Budget 

H 

Federal 
(c) 

Non-Fa 
(d^ 

leral 

Federai 
(e) 

Non-Federal 
If) 

Total 
(g) 

^1 

1. 

$ 

$ 

$ 

$ 

$ 

S  S     1 

2. 

\J       \m/                         ^^H 

3. 

^1 

4. 

)  2       ^M 

5.  TOTALS 

$ 

$ 

$ 

$ 

$ 

H 

SECTION  B  ■  BUDGE 

r  CATEGORIES 

^^H 

6.  Obiect  Class  Categories 

•  Grant  Progra 

n,  Function  or  Activity                               | 

Total 
(5) 

H 

(1) 

(2) 

(3) 

(4) 

^1 

a.  Personnel 

$ 

$ 

$ 

$ 

$ 

<  P       ^1 

b.  Fnnge  Benefits 

^1 

c.  Travel 

^H 

d.  Equipment 

1 

e.  Supplies 

* 

985 

f.   Contractual 

g.  Construction 

\ 

h.  Other 

i.   Total  Direct  Charges 

j.   indirect  Charges 

it  TOTALS 

$ 

$ 

$ 

$ 

$ 

7.  Program  Income 

$ 

$ 

$ 

$ 

$ 

" 

;- 

IMI 
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0M8  NO.  034MaaS 


SECTION  C  •  NON-FEDERAL  RESOURCES 

(a)  Grant  Program 

(b)  APPLICANT 

(C)  STATE 

Id)  OTHER  SOURCES 

(e)  TOTALS 

8. 

$ 

$ 

$ 

$ 

9. 

10. 

11. 

12.  TOTALS 

$ 

$ 

S 

« 

SECTION  D  •  FORECASTED  CASH  NEEDS 


13.  Federal 


14.  Non-Federal 


15.  TOTAL 


Total  for  1st  Year 


I8t  Quarter 


2nd  Quarter 


3rd  Quarter 


4tti  Quarter 


SECTION  E  •  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 


(a)  Grant  Program 


16. 


17. 


18. 


19. 


20.  TOTALS 


21.  Direct  Charges: 


22.  Indirect  Charges: 


23.  Remarks: 


(b)nRST 


FUTURE  FUNDING  PERK30S  (YEARS) 


(c)  SECOND 


(d)  THIRD 


SECTION  F  -  OTHER  BUDGET  INFORMATION 
(Attach  AddKIOTWl  Sheef  H  Nece—ry) 


PART  IV  PROGRAM  NARRATIVE  (Attach  par  instruction) 


(e)  FOURTH 
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PARTV 
ASSUI 


The  Applicant  heretiy  assures  and  certifies  that  he  will 
and  laquiramonts.  including  45  CFR  Part  74.  and  0MB 
to  the  application,  acceptance  and  use  of  Federal  funds  for 
cant  assures  and  certifies  to  tfie  grant  that: 


It  possesses  legal  authority  to  apply  for  the 
grant;  that  a  resolution,  motion  or  similar  ac- 
tion has  been  duly  adopted  or  passed  as  an 
officii^  act  of  the  applicant's  governing  tx)dy. 
authorizing  the  filing  of  the  application,  in- 
cluding all  understandings  and  assurances 
contained  therein,  and  directing  and  authoriz- 
ing the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in  con- 
nection with  tfie  application  and  to  provide 
such  additional  information  as  may  be 
required. 


it  win  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (P.L.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act.  no  person  in  the 
United  States  shall,  on  tfie  ground  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of.  or  be 
othenorise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  wiP  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

It  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  where  (1)the 
primary  purpose  of  a  grant  is  to  provide 
employment  or  (2)  dncriminatory  employment 
practices  wiN  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting  fitMn 
tfie  grant-aided  activity. 

It  wUI  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 


6. 


8. 


9. 


with  the  regulations,  policies,  guidelines 

Jars  No.  A-102  and  A-110.  as  they  relate 

is  federally-assisted  project.  Also  the  Appli- 


It  will  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of 
employees. 

It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Labor  Standards  Act,  as  they  apply  to  hospital 
and  educational  Institution  employees  of 
State  and  local  govemments. 

It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  Is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  partlculariy  those 
with  whom  they  have  family,  business,  or 
I  other  t'os. 

I  It  will  give  the  sponsoring  agency  or  the 
I  Comptroller  General  through  any  authorized. 
I  representative  the  access  to  and  the  right  to 
I  examine  all  records,  books,  papers,  or 
I  documents  related  to  the  grant. 

I  It  will  comply  with  alt  requirements  Imposed 
by  the  Federal  sponsoring  agency  concerrt- 
ing  special  requirements  of  law.  program  re- 
quirements, and  other  administrative 
requirements. 


10.  I  It  will  Insure  that  the  facilities  under  Its  owner- 
Iship.  lease  or  supervision  which  shall  be 

utilized  In  the  accomplishment  of  the  project 
,  are  not  listed  on  the  Environmental  Protec- 
{ tk>n  Agency's  (EPA)  list  of  Violating  Facilities 
I  and  that  it  will  notify  the  Federal  grantor. 
I  agency  of  the  receipt  of  any  communlcatton 
'  from  the  Director  of  the  EPA  Office  of  Federal 

Activities  Indicating  thdt  a  facility  to  be  used 
i  In  the  project  is  under  consideraton  for  listing 

by  the  EPA. 
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The  phrase  "Federal  firwndal  assistanoe"  includes 
any  form  of  loan,  grant,  guaranty;  Insurance  pay- 
ment, rebate,  subsidy,  disaster  aasistaiKe  loan  or 
grant,  or  any  other  form  of  direct  orlndirect  Federal 
assistance. 

11.  It  will  comply  with  the  flood  insurance  pur- 
chase requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973,  Public 
Law  93-234. 87  Stat.  975,  approved  Decem- 
ber 31 ,  1976.  Section  I02(i0  requires,  on  and 
after  March  2. 1975.  the  purchase  of  flood  in- 
surance in  communities  where  such  in- 
surance iS  available  as  a  condition  for  the 
receipt  of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for  use 
in  any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having  spe- 
cial flood  hazards. 

1 2.  It  will  assist  the  Federal  grantor  agency  in  its 
.    compliance  with  Section  106  of  the  National 

Historic  Preservation  Act  of  1966  as  amended 
(16  U.S.C.  470).  Executive  Order  1 1593.  and 
the  Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-1  et  seq.)  by 
(a)  consulting  with  ttte  State  Historic  Preser- 
vation Officer  on  the  corKluct  of  investiga- 
tions, as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  that  are  subject  to 


adverse  effects  (see  36  CFR  Part  800.8)  by 
the  activity  and  notifying  the  Federal  grantor 
agency  of  the  existertoe  of  any  such  proper- 
ties, and  by  (b)  complying  with  all  re- 
quirements estat>lished  by  the  Federal 
grantor  agertcy  to  avoid  or  mitigate  adverse 
effects,  upon  such  properties. 

13.  Applicants  for  the  Administration  for  Native 
Americans  Programs.  heret)y  certify  in  ac- 
cordance with  45  CFR  1336.53.  that  the  finan- 
cial assistance  provided  by  the  Office  of 
Human  Developrnent  Services  for  the  speci- 
fied activities  to  be  performed  under  this  pro- 
gram, will  be  in  addition  to.  and  not  in 
substitution  for,  comparable  activities  pro- 
vided without  Federal  assistance. 

1 4.  It  will  comply  with  the  Age  Discrimination  Act 
of  1975  which  provides  that:  No  person  in  the 
United  States  shall,  on  the  basis  of  age  be  ex- 
cluded from  participation  in,  be  denied  ttie 
benefits  of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance. 

15.  It  will  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended  (29 
U.S.C.  794).  all  requirenoents  imposed  by  the 
applicable  HHS  regulation  (45  C.F.R.  Part 
84),  and  all  guidelines  and  interpretations 
issued  pursuant  thereto. 


/  VoL  Sa  Na  62  / 


ytauky,  April  1.  t9es  /  Nolicts 
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ASSURANCE  OF  COMPLIANCE  WITH  Tfa  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TinXVl  OF  THE  avn.  RIGHTS  ACrOFlM4 


(hereinafter  called  the  "Applicant") 


(NaMoTApplicaM!) 

HEREBY  AGREES  THAT  it  will  comply  with  title  VI  of  tde  Civa  Rights  Act  of  1964  (P.L.  88-352) 
and  all  requirements  impoaed  by  or  porsiunt  to  the  R^uktion  of  i^e  Department  of  Health  and 
Human  Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  in  accordance  -with 
title  VI  of  that  Act  and  the  R^iulation*  no  person  in  the  United  Sutes  ^all,  on  the  ground  of  race« 
color,  or  national  origin,  be  ezJuded  firom  participation  in,  be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any  program  or  activity  lor  which  the  Applicant  receives  Federal 
fuianckl  sMittif"'^  from  the  Department;  and  HEREBY  G^ES  ASSURANCE  THAT  it  will  imme- 
diately take  any  measures  necessary  to  effectuate  this  ag^eem^nt. 

If  any  real  property  or  structure  thereon  is  provided  or  in^proved  with  the  aid  of  Federal  financial 
assistance  extended  to  Uie  Applacaat  by  die  Department,  this]  assurance  shall  obligate  the  Applicant,  or 
in  the  case  of  way  transfer  of  such  property,  any  transferee,  for  the  period  during  which  die  real 
property  or  ttructpre  b  used  for  a  purpose  for  which  d>e  Federal  financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision  of  similar  services  or  benefits.  If  any  personal  property  is  so 
provided,  this  assurance  diaH  <^ligate  the  Applicant  for  the! period  during  which  it  retains  ownership 
or  possession  of  the  property.  In  all  other  cases,  this  assui|snce  dull  obligate  the  Applicant  for  the 
period  during  which  the  Federal  financial  assistance  is  extended  to  it  by  the  Department. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtainii^  any  and  aU  Federal 
pants,  loans,  contracts,  property,  discounts  or  other  Fedeijal  financial  assistance  extended  after  the 
date  hereof  to  the  Applicant  by  the  Dquvtment,  including  iinstallment  payments  after  sudi  date  on 
account  o£  applications  for  Federal  financial  assistance  which  were  approved  before  such  date.  The 
Applicant  recognizes  and  agrees  diat  such  Federal  financial  iissistance  will  be  extended  in  reliance  on 
the  representations  and  aereements  made  in  this  assurance,  and  that  the  United  States  shall  have  the 
ri^t  to  seek  judicial  enforcement  of  this  assurance.  This  t  ssurance  is  binding  on  the  Applicant,  its 
successors,  transferees,  and  assignees,  and  the  person  or  pi  rsons  whose  signatures  appear  below  are 
authorized  to  s^  this  assurance  on  behalf  of  the  Applicant. 

Dated 


By. 


(Prcaidait, 


(Applicaat'i  nkiUnf  aiinm) 

I 


HHS-441 


Betuzn  Original  Tb:  Of fics  of  Civil 
Send  Copy  to  Grants  Management 


(Applicant) 


Chakmui  of  Boaid,  or  cempanbU 
authociicd  oflical) 


HDS  GRANTS  MANAGEMENT 

Ri^ts,  Rocn  5627/B  North  Building 
330  Independence  Ave.  S.W. 
Washington,  D.C.     20201 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
ASSURANCE  OF  COMPUANCE  WITH  SECTION  504  OF  THE 
REHABIUTATION  ACT  OF  1973.  AS  AMENDED 


The  undersigned  (hcreinartei  caUed  the  "recipient")  HEREBY  AGREES  THAT  it  will  comply  with  lection  S04  of  the  Re- 
habilitation Act  of  1973.  as  amended  (29  U.S.C.  794),  all  requiiemenU  imposed  by  the  applicable  HHS  regulation  (4SCF  Jl. 
Part  84),  and  all  guidelines  and  interpretations  issued  pursuant  thereto. 

Pursuant  to  S  84^(a)  of  the  regulation  [45  CFR.  84  J(a)] ,  the  recipient  gives  this  Assurance  in  consideration  of  and  for  the 
purpose  of  obtainiiig  any  and  aD  federal  grants,  loans,  contracts  (except  procurement  contracts  and  contracts  of  insurance 
or  guaranty),  property ,  discounts,  or  other  federal  financial  assistance  extended  by  the  Department  of  Health  and  Human 
Services  after  the  date  of  this  Assurance,  including  payments  or  other  assistance  nude  after  such  date  on  applications  for 
federal  financial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes  and  agrees  that  such  federal  nnandal 
assistance  will  be  extended  in  reliance  on  the  representations  and  agreements  made  in  this  Assurance  and  that  the  United 
States  wiD  have  the  right  to  enforce  this  AssuraiKe  through  lawful  means.  This  Assurance  it  binding  on  the  recipient,  ita 
successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  authorized  to  sign  this 
Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  financial  assistance  ii  extended  to  it  by  the  De- 
partment  of  Health  and  Human  Services  or,  where  the  asisunce  is  in  the  form  of  real  or  pcnonal  property,  for  die  period 
provided  for  in  {  84i(b)  of  the  regulation  [45  CF  Jl.  843(b)] . 

The  recipient:   [Chedc  (a)  or  (b)] 

a.  (       )     employs  fewer  than  fifteen  persons; 

A73 

b.  (        )     employs  flfteen  or  more  persons  and,  pursuant  to  {  84.7(a)  of  the  regulation  [45  CF  Jl.  84.7(a)] .  hu 
A74        designated  the  following  penon(s)  to  coordinate  itt  efforu  to  comply  with  the  HHS  regulation: 


Name  of  Designee(s)  -  Type  or  Print 
C12 


Name  of  Recipient  -  Type  or  Print 
A12 


ORS)  Employer  Identification  Number 

Al 

Bl 

CI 


A41 


All 
Bll 
Cll 


€42 

Street  Address  or  PX).  Box 
A42 

A71 

I'S 

B41 

Sttte 
B42 


Zip 
B71 


I  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Date 


Signature  and  Title  of  Authorized  Official 
•7t 


B72  »77 

If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former  name  below: 


NOTE:  The  'A',  'B\  and  XT'  followed  by  numbers  are  for  computer  use.  Please  disregard. 

PLEASE  RETURN  ORIGINAL TO:offioe  for  Civil  Rights,  Ttoom  5627/B  North  Building 


Send  Copy  to  Grants  Management 


HHS441  (10A80) 


330  Independenoe  Ave.  S.W. 

Washington.  D.C.     20201 
HDS  GRANTS  MANAGEMENT 


WlXma  CODE  413<H)1-C 
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OMB0B80-00ie 
EXPIRES:  2/85 
CLEARANCE 
PENDING:  2/88 

Instructions  for  Applying  for  Federal 
Assistance  from  HDS  Pn^grams 

IntioductioD 

Use  of  Forms 

The  forms  included  in  this  "kit"  shall 
be  used  to  apply  for  all  new 
discretionary  grants  and  cooperative 
agreements  ji warded  by  the  Office  of 
Human  Development  Services.  They 
shall  also  be  used  to  request 
supplemental  assistance,  proposed 
changes  or  amendments.,  and  request 
continuation  or  refunding  for  previously 
approved  grants  or  cooperative 
agreements  from  the  Office  of  Human 
Development  Services.  An  original  and 
two  copies  of  the  forms  should  be 
submitted  to  the  responsible  grants 
management  office.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
required,  write  "NA"  for  not  applicable. 

Applications 

Applicants  for  new  awards  and 
competing  continuations  are  required  to 
submit  a  complete  application  which 
consists  of  Parts  I  (SF-424)  through  Part 
V.  Applicants  for  new  projects  must 
include  completed  Standard  Forms  441, 
Civil  Rights  Assurance  and  HHS — 641, 
Rehabilitation  Act  Assurance. 
Applicants  for  additional  funding  (such 
as  a  non-competing  continuation  or 
supplemental  grant)  or  amendments  to  a 
previouy  submitted  application  should 
include  only  affected  pages.  Previously 
submitted  pages  whose  information  is 
still  current  need  not  be  resubmitted. 
Additionally,  ap|dicants  for  certain  HDS 
programs  may  be  subject  to  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (see  Attachments  1 
and  2).  These  applicants  must  follow  the 
instructions  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Submission  of  Applicants 

[1]  Non-competing  Continuation 
Grants — ^Applicants  for  continuation 
grants  must  submit  these  forms  not  later 
than  90  days  prior  to  the  budget  period 
end  date. 

(2)  New  Projects  and  Competing 
Continuations — ^Applicants  for 
Assistance  to  support  new  projecta  or 
for  competing  continuations  should  refer 
to  program  announcements  for 
information  regarding  deadline  dates  for 
submission  of  forms. 


instructions  for  Completion  (rf  Part  I 
(SF-<24) 

Section  I 

Applicants  shall  coi^lete  all  items  in 
Section  I.  If  an  item  islnot  applicable, 
write  "NA".  If  additiofial  space  is 
needed,  insert  an  astei'isk(*)  and  use 
Section  IV.  An  explanation  follows  for 
each  item. 


ankt 


me  of  applicant/ 
ary 
ich  will  undertake 


Item 

1.  Mark  appropriate!  box. 
Preapplication  and  apblication  are 
described  in  OMB  Circular  A-102  and 
HDS  program  instructions.  Use  of  the 
SF-424  as  a  Notice  of  Intent  is  at  State 
option.  HDS  does  not  require  Notice  of 
Intent. 

2a.  Applicant's  own  control  number,  if 
desired.  I 

2b.  Date  Section  I  i^  prepared. 

3a.  For  a  program  cavered  by 
Executive  c3rder  1237|,  enter  the  number 
assigned,  if  any,  by  tl^  State  Point  of 
Contact  Office.  Applidations  submitted 
to  OHDS  must  contain^this  identiHer,  if 
provided  by  the  State  Point  of  Contact. 
Note:  Item  22  of  this  fttrm  must  be 
completed  for  prograifs  covered  by  E.O. 
12372. 

3b.  Date  identifier  i^  assigned  by 
State. 

4a.-4h.  Enter  legal 
recipient,  name  of  pri: 
organizational  unit  W 
the  assistance  activity,  complete 
address  of  applicant,  8nd  name  and 
telephone  number  of  Derson  who  can 
provide  further  information  about  this 
request. 

IF  THE  PAYEE  WIIJL  BE  OTHER 
THAN  THE  APPUCA  SJT,  ENTER  IN 
THE  REKfARKS  SECl  ION  "PAYEE". 
THE  PAYEES  NAME  DEPARTMENT 
OR  DIVISION.  COMP  XTE  ADDRESS 
AND  EMPLOYER  IDH^m^CATION 
NUMBER  AND  DHH3  ENTITY 
NUMBER.  ] 

If  an  individual's  n^me  and/or  title  is 
desired  on  the  paymetit  instrument,  the 
name/or  title  of  the  designated 
individual  must  be  specified. 

5.  Enter  Employer  Identification 
Number  of  applicant  As  assigned  by  the 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Number 
consisting  of  the  IRS  ^mployer 
identiHcation  numberlprefixed  by  "1" 
and  suffixed  by  a  twofdigit  number, 
enter  the  full  Entity  Nlimber.  If  applicant 
has  other  grants  with  PHHS  and  has 
been  assisted  a  Paye^  Identification 
Number,  enter  PIN  in  barenthesis  () 
beside  employer  idenfiHcation  number. 

ea.  Enter  the  Catalc^  of  Federal 
Domestic  Assistance  number  assigned 
to  progam  under  whiiyi  assistance  is 


requested.  If  more  than  one  program 
(e.g.,  joint  funding)  enter  "multiple"  and 
explain  in  Section  FV  remarks.  If 
unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate  if  necessary. 

7.  Enter  title  and  appropriate 
description  of  project.  For  Notification 
of  Intent,  continue  in  Section  IV  if 
necessary  to  convey  proper  dewaiption. 
If  project  affects  particular  sites  as,  for 
example,  construction  or  real  property 
projects,  attach  a  map  showing  the 
project  location. 

8.  Enter  appropriate  letter  to  designate 
grantee  type — "City"  includes  town, 
township  or  other  municipality.  If  the 
grantee  is  other  than  that  listed,  specify 
type  on  "Other"  line  e.g..  Cosndl  of 
Government  Note:  Non-profit 
organizations  which  have  not  previously 
received  HDS  program  support  must 
submit  proof  of  noi^irofit  statns. 

9.  Enter  Governmental  unit  «^ere 
significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or 
units  is  affected,  sudi  as  State,  county, 
or  city.  If  entire  unit  as  affected,  list  it 
rather  than  subunits.    / 

10.  Identify  estimated  number  of 
persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative. 

11.  All  applicants  for  new.  competing 
continuation  and  non-competing 
continuatian  grants  should  enter  the 
letter  "A".  And  applicants  for 
supplemental  grant  funding  should  enter 
the  letter  "B". 

12.  Enter  amount  requested  or  to  be 
contributed  during  the  initial  funding/ 
budget  period  by  each  contributor. 
Where  allowable  the  value  of  in-kind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of 
existing  grant  (a  revision  or 
augmentation),  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the 
amount  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
breakout  in  Section  IV.  For  multiple 
program  funding  use  totals  and  show 
program  breakdowns  in  remarks.  Item 
definitions:  12a.  amount  requested  from 
Federal  Government;  12b,  amount 
applicant  will  contribute;  12c  amount 
from  State,  if  applicant  is  not  a  State; 
12d,  amount  from  local  government,  if 
applicant  is  not  a  local  government;  12e, 
amount  from  any  other  sources,  explain 
in  Section  IV.  Note:  Applicants  for 
research  grants  should  complete  12a  and 
12f  only. 

13a.  Self  explanatory. 

13b.  Enter  the  di8trict(s]  where  most 
of  actual  work  will  be  accomplished.  If 
city-wide  or  State-wide  covering  several 
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districts,  write  "city-wide"  or  "State- 
wide". 

14.  Enter  appropriate  letter. 
Definitions  are: 

A.  New.  A  submittal  for  the  first  time 
for  a  new  project  or  project  period 
(indndes  competing  continaations). 

B.  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C.  Revision.  A  modification  to  project 
after  the  initial  funding/budget  period 
and  within  the  approved  project  period. 

D.  Continuation.  Support  for  a  non- 
competing  continuation  project  after  tiie 
initial  funding/budget  period  and  within 
the  approved  project  period. 

E.  Augmentation.  (Referred  to 
elsewhere  in  these  iutnictions  and  in 
other  HDS  pablicationt  es  a 
"supplemental").  An  application  for 
additional  fnnds  for  a  proiect  previously 
awarded  fimds  in  the  same  funding/ 
budget  period.  Project  nature  and  scope 
unchanged. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  If  initial  budget 
period  is  other  than  12  months,  chedc 
item  21  and  explain  in  Part  IV. 

16.  Enter  estimated  namber  of  months 
to  complete  project  afier  Federal  funds 
are  available. 

.  17.  Complete  only  for  revisions  (item 
14c),  or  augmentations  (Supplements) 
(Item  14e). 

18.  Date  application/preapplication 
must  be  submitted  to  HDS  in  order  to  be 
eligible  for  funding  consideration. 

19.  Name  and  address  of  the  Federal 
agency  to  whidi  this  request  is 
addressed.  Indicate  as  dearly  as 
possible  the  name  of  the  office  to  which 
the  appHcation  will  be  delivered. 

20.  Enter  existing  Federal  grant 
identification  namber  if  this  is  not  a  new 
request  and  directly  relates  to  a 
previous  Federal  action.  Otherwise 
write  "NA". 

21.  Check  appropriate  box  as  to 
whether  Section  IV  of  form  contains  ' 
remarks  and/or  additional  remarks  are 
attached. 

Section  11 

Applicants  will  always  complete 
either  item  22a  or  22b  and  items  23a  and 
23b.  An  explanation  fdllows  for  each 
item. 

22a.  Complete  if  application  is  subject 
to  Executive  Order  12372  (State  review 
and  comment). 

N«te<— All  written  ooranenU  submitted  by 
or  through  tiie  State  Contact  must  be 
attached,  if  available.  Applicant!  are  advised 
of  the  delay  of  funding  near  the  end  of  the 
Hscal  year,  if  a  thnely  notificalion  to  the  State 
Contact  it  not  made. 

22b.  Check  if  application  is  not  subject 
to  EO.  12372. 


23a.  Name  and  title  of  authorized 
repcesentative  of  legal  applicant 
23b.  Self  explanatory.  •> 

NoIb»— Anthorixed  refweaentative  ■yutnre 
cannot  be  aigoed  by  deiigiiee. 

KBtm    Applicant  complete!  only  aectiofia  I 
and  n.  Section  DI  is  completed  l>y  Federal 
agencies. 

Instructions  for  Completion,  of  Part  II 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible  HDS 
program  office  requests  laote 
information  at  a  later  date.  All  "Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  1 — ^Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2— Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval  If  the  clearance  is 
not  available,  give  the  ajn)roximate  date 
that  it  will  be  obtained. 

Item  d— Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4 — Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  wfaedier  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 

Item  5— Show  the  population  residing 
or  working  on  the  Federal  installation 
who  will  benefit  fiom  this  project 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations") 

Item  6— Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7— Briefly  describe  the  possible 
benefidal  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  antidpated,  explain  what  action 
will  be  taken  to  minimize  it 

Item  A— State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace.  Federal 
agencies  will  provide  separate 
instructions,  if  additional  data  is 
needed. 

Item  9— Show  the  Catakjg  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 


the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 
or  antidpated  assistance  from  another 
funding  source. 

Instructions  for  Coeapletioa  of  Part  in 

This  fonn  is  designed  so  that 
application  can  be  made  for  funds  to 
support  one  or  more  functions  or 
activities.  Generally.  HHS  funded 
programs  do  not  reqture  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  competed.  However. 
Head  Start,  funded  by  the 
Administration  for  Children.  Youth  and 
Families  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
indi^ual  lines  (Lines  1-4  uiKler  Section 
A  and  Columns  1-4  under  Section  B). 

Sixu»  HDS  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration,  Section  A.  B,  C,  and  D  must 
provide  budget  faiforraation  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
assistance  in  si^sequent  budget 
periods. 

Applicants  for  research  grants  are  not 
required  to  complete  information  items 
related  to  non-Federal  share.  Rather, 
research  cost  sharing  shaD  be  negotiated 
separately  with  the  fitnding  office. 

Section  A— Budget  Summary 


Lines  1-4 


! 


Col.  (a):  For  applications  pertaining  to 
a  single  grant  program  and  not  requiring 
a  functional,  activity  or  program  account 
breakout  enter  xm  Line  1  uxider  Column 
(a)  the  Federal  Domestic  assistance 
Catalog  program  title  (See  attached 
listing).  For  "Head  Start",  enter  the 
activities  (program  accounts)  name  and 
numbcff'  for  which  funds  are  being 
requested  on  separate  lines. 

Col.  (b):  Enter  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  name  and  niunber 
for  whidi  funds  are  being  requested  on 
separate  lines. 

Col.  (c]-(g):  For  New  applications. 
leave  Columns  (c)  and  (d)  blank.  For 
each  line  entry,  enter  in  Columns  (e),  (f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  projed  for  the  first  budget 
period.  Applicants  for  research  grant 
shoidd  make  no  entries  in  Column  (f). 

For  non-competiag.  or  competing 
continuation  applications,  enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  for  funds  which  will  remain 
unobligated  at  the  end  of  the  cunent 
budget  period.  Eater  in  coluoms  (e),  (f). 
and  (g)  the  appropriate  amounts  needed 
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to  support  the  project  for  the  new  budget 
period.  (Applicants  for  research  grants 
should  nuike  no  entries  in  Columns  (d) 
or  (f).  Column  (g)  should  equal  the  total 
of  Column  (e)  and  Column  (f). 

For  auguwentati'on  (supplements)  and 
changes  to  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  the  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  as  appropriate.  Enter  in 
Column  (g)  the  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  includes  the  previously 
authorized  total  budgeted  amounts  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f)-  The  amount(s)  in 
Columns  (g)  should  not  equal  the  sum  of 
the  amounts  in  Columns  (e)  and  (f). 
Applicants  for  research  grants  should 
make  no  entries  in  columns  (d)  or  (f). 

Lines 

Enter  the  totals  for  all  columns 
completed. 

Section  B— Budget  Categories 

Column  1-5 

In  the  Column  heading  (1)  through  (4), 
enter  the  same  titles  of  the  grant 
programs  and/or  program  accounts 
shown  on  Lines  1  through  4,  Column  (a). 
Section  A  For  each  grant  program  or 
activity  (program  account)  entered  in 
Columns  (1)  through  (4)  enter  the  total 
requirements  tor  Federal  funds  by  object 
class  categories  and  enter  total  in 
Columns. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 

Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies.  (See  Section  F. 
Line  21,  for  additional  requirements). 

Fringe  Benefits— Line  6b:  Enter  the 
total  costs  of  fringe  beneHts  unless 
.treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel— Line  6c:  Enter  the  total  costs 
of  out-of-town  travel  for  employees  of 
the  project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
Section  F.  Line  21.  for  additional 
instructions). 

Equipment— Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  "Equipment"  means  an 
article  of  tangible  personal  property 
having  a  useful  life  of  more  than  two 


years  and  an  acquisitioh  cost  Of  $500  or 
more  per  unit.  An  applft^nt  may  us6  its 
own  definition  of  equipinent  provided 
that  such  a  deHnition  vyould  at  least 
include  all  tangible  pergonal  property  as 
defined  in  the  preceedljig  sentence.  (See 
Section  F.  Line  21  for  aflditional 
requirements).  I 

Supplies— Line  6e:  Eater  the  total 
costs  of  all  tangible  pemonal  property 
(supplies)  other  than  tint  included  on 
line  6d.  T 

Contractual— Line  6fi  Enter  the  total 
costs  of  all  contracts,  ii^cluding  (1) 
procurement  contracts  (except  those 
which  belong  on  other  fines  such  as 
equipment,  supplies,  etc.),  and,  (2) 
contracts  agreements  wfith  secondary 
recipient  organizations  including 
delegate  agencies.  Alsq  include  any 
contracts  with  organizations  for  the 
provision  of  technical  wsistance.  Do  not 
include  payments  to  individuals  on  this 
line.  Attach  a  list  of  coatractors 
indicating  the  name  of  the  organization; 
the  purpose  of  the  contfact;  statement 
(scope)  of  work;  period  of  performance; 
and  the  estimated  dolla*  amount  of  the 
award.  If  the  Name  of  Contractor,  Scope 
of  Work  and  estimated  total  is  not 
available  or  has  not  been  negotiated, 
include  in  Line  h.  "Othir".  (Note: 
Whenever  the  applicara/grantee  intends 
to  delegate  part  or  all  of  the  program  to 
another  agency,  the  applicant/grantee 
must  submit  sections  A  and  B  of  Part  III, 
Budget  Section,  completed  for  each 
delegate  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applicable 
instructions.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6(f).  Provide  back-up 
documentation  identify  ng  Name  of 
contractor,  purpose  of  ( ontract  and 
major  cost  elements. 

Construction — Line  6  j:  Enter  the  cbsts 
of  alterations  or  renovf  lion.  Provide 
narrative  justification  e  nd  break-down 
or  costs.  New  construct  on  is 
unallowable. 

Other— Line  6h:  Ente  •  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  includi ,  but  are  not 
limited  to,  insurance,  ft  od,  medical  and 
dental  costs,  (noncontr  ictual),  fees  and 
travel  paid  directly  to  i  idividual 
consultants,  local  trans  lortation  (all 
travel  which  does  not  r  squire  per  diem 
is  considered  local  trav  si),  space  and 
equipment  rentals,  priming  and 
publication,  computer  Use,  training  costs 
including  tuition  and  sapends,  training 
service  costs  including  wage  payments 
to  individuals  and  supdortive  service 
payments,  and  sta^  development  costs. 

Total  Direct  Chargeor-Line  6i:  Show 
the  total  of  Lines  6(a)  through  6(h). 


Indirect  Charges— Line  6j:  Enter  the 
total  amount  of  indirect  costs.  If  no 
indirect  costs  are  requested  enter 
"none".  This  line  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services.  If  rate  has  recently 
been  approved,  please  enclose  a  copy  of 
current  rate.  Local  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments,  the  reimbursement  of 
indirect  costs  will  be  limited  to  the 
lesser  of  actual  indirect  costs  or  8 
percent  of  the  amount  allowed  for  direct 
costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and 
fees,  post-doctoral  training  allowances, 
contractual  items,  and  alteration  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested. 
these  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant. 

Total— Line  6k:  Enter  the  total 
amounts  of  Lines  6(i)  and  6(j).  For  all 
new  competing  and  non-competing 
continuation  applications,  the  total 
amount  shown  in  Column  (5),  Line  6(k), 
should  be  the  same  as  the  amount 
shown  in  Section  A,  Column  (e),  Line  5. 

For  all  supplements  or  changes,  the 
total  of  the  amount  shown  in  Columns 
(1)  through  (4)  should  equal  the  amount 
shown  in  Section  A,  Line  5(e).  The 
amount  shown  in  Column  (5)  should 
include  the  cumulative  total  of  the 
previously  approved  Federal  share  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  increase  or  decrease 
of  Federal  funds. 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  substract  this 
amount  from  the  total  project  amount. 
Show,  in  the  program  narrative 
statement,  the  nature  and  source  of 
income. 

Section  C — ^Non-Federal  Resources 

Line  &-11:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  to 
support  the  project.  (Applicants  for 
research  grants  should  not  complete  this 
Section  but  will  negotiate  appropriate 
cost  sharing  arrangements  with  the 
funding  office).  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution,  and 
whether  it  is  in  cash  or  in-kind.  If  in- 
kind,  is  allowable  and  included,  show 
the  basis  for  computation  including: 
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(1)  Numbers  and  types  of  voJunteen 
and  rates  at  which  their  services  are 
valued; 

(2)  Valuation  of  donated  space  (use 
only)  including  number  of  square  feet 
and  value  assigned  per  square  foot:  and 

(3)  Determination  of  depreciation  and 
use  allowrance  for  grantee-owned  space; 
[Include  statement  whether  space  was 
purchased  or  constructed,  totally  or  in 
part  with  federal  funds  for  items  (2)  and 
(3)1. 

(4)  Type  and  value  of  other  in-kind 
contributions  expected. 

Column  (a):  Enter  the  program  title  or 
activities  (program  accounts)  as  in 
Column  (a)  Section  A. 

Column  (b):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made  by 
the  applicant 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant  State  agency. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Line  12 — Enter  total  of  each  of 
Columns  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f),  Section  A. 

Section  D — Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
cash  needed  for  this  grant,  by  quarter, 
during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period.  (Applicants  for 
research  grants  should  not  complete  this 
line). 

Line  15 — Enter  totals  of  amounts  on 
Line  13  and  14. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Projects 

Line  16-19 — Enter  in  Column  (a)  the 
same  program  title  or  activities  (program 
accounts)  as  in  Column  (a)  Section  A. 
For  new  or  competing  continuation  or 
non-competing  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  current  year  budget  amount;  enter 
second,  third,  fourth,  and  fifth  year 
budget  estimate  needs.  This  Section 
need  not  be  completed  for  Headstart 
applicants  with  indefinite  project 
periods  or  for  revisions  or  supplements 
for  the  current  budget  period  which  do 
not  increase  the  general  level  of  support. 

Line  20 — Enter  the  totals  of  each  of 
the  Columns  (b)  through  (e). 


Section  F — Other  Budget  Informatiaai 

Line  21 — Use  this  space  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowabiHty, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  HDS 
program  office.  Budget  items  which 
require  identification  and  justification 
shall  include,  but  not  be  limited  to,  the 
following: 

1.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative. 

2.  Any  foreign  travel: 

3.  A  list  of  all  equipment  (See  Part  III, 
Section  B.  Line  6d)  and  estimated  cost  of 
each  item  to  be  purchased.  Need  for 
equipment  must  be  supported  in 
program  narrative. 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other:  group  and  major  categories, 
e.g.,  consultants,  local  transportation, 
space  rental,  training  allowances,  staff 
training,  computer  equipment,  etc. 
Provide  a  complete  break-down  of  all 
costs  that  make  up  this  category. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  final  Gxed)  that  will  be 
in  ei^ect  during  the  funding  period,  the 
estimated  amount  of  the  base  to  which 
the  rate  is  applied  and  the  total  indirect 
expense.  Also,  enter  the  date  HDS 
approved  the  rate,  where  applicable. 
Attach  a  copy  of  rate  agreement  if 
recently  approved. 

Line  23 — Provide  any  other 
explanations  required  or  deemed 
necessary. 

Attachment  1 

EXECUTIVE  ORDER  12372 
COVERAGE 

1.  General 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  provides  for  the  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  comply  with  the  provisions 
of  E.0. 12372  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  activities."  The 
following  table  provides  a  listing  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA),  and  shows  those 
programs  and  activities  which  are 
covered  by  E.0. 12372  and  those  which 
are  exempt  from  coverage. 


Federally  reoogniced  Indian  Tribes 
are  exempt  from  the  provisioin  and 
requirements  ofE.0. 12372  (see  48  FR 
29196  dated  lune  24. 1983). 

States  may  design  their  own 
processes  for  reviewing  and  commenting 
on  proposed  Federal  assistance  onder 
certain  Federal  programs.  States 
adopting  a  review  process  under  the 
E.O.  will  have  designated  a  State  official 
or  organization  to  act  as  the  State's 
"Single  Point  of  Contact"  (SPOC)  for 
sending  official  State  recommendations 
to  HDS.  Applicants  with  projects  subject 
to  E.0 12372  review  must  adhere  to  ^ 
requirements  of  tiieir  State  processes. 

2.  Procedures  for  New  and  Competing 
Continuation  Applications 

E.0. 12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  agreements  to  coordinate 
their  plans  at  the  State  and  local  levels 
through  the  State  SPOC  Names  and 
addresses  of  the  State  SPOC  are  listed 
in  the  Federal  Re^ster  announcement 
soliciting  applications  or  in  the 
application  kit.  A  current  Hsting  can  also 
be  obtained  from  the  regional  or 
headquarters  grants  management  office. 
Potential  applicants  should  contact  their 
State  ^OC  at  the  earliest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instructions,  and  applicants  should 
obtain  this  material  directly  from  them. 

Applications  submitted  to  HDS  must 
respond  to  the  E.0. 12372  Certification, 
Item  22  on  Standard  Form  424.  HDS  will 
notify  the  State  SPOC  of  any  application 
covered  by  E.0. 12372  that  does  not 
indicate  that  the  State  contact  has  had 
an  opportunity  to  review  it.  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding  as  Ifl)S  will  not 
make  an  award  without  assurance  of 
compliance  with  this  process. 

State  SPOC  oflTices  have  sixty  (60) 
days  after  the  HDS  deadline  date  for  the 
receipt  of  applications  in  which  to 
review  and  resolve  problems  with  the 
applicant  and  submit  comments  to  HDS. 

3.  Procedures  for  Non-Competing 
Continuation  Applications 

Applicants  for  non-competing 
continuations  of  awards  covered  by  E.O. 
12372  must  contact  the  State  SPOC 
regarding  their  application  at  the 
earliest  possible  time.  Applications 
submitted  to  HDS  must  respond  to  the 
E.0. 12372  Certification.  Item  22  on  the 
Standard  Form  424.  HDS  will  notify  the 
State  SPOC  of  the  receipt  of  any 
covered  program  application  which  has 
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no  indication  that  the  State  process  has 
had  an  opportunity  for  review. 

The  closing  date  for  submission  of 
State  comments  is  thirty  (30)  days  after 
the  deadline  date  for  receipt  of 
applications.  Applicants  are  advised  to 
make  clear  to  the  SPOC  that  they  are 
applying  for  a  non-competing 
continuation  award  with  a  thirty  day 
rather  than  a  sixty  (60)  day  review 
period. 

Attachment  2 

HOS  Programs  and  Activities  Covered  by 
Executive  Order  12372 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfnMof  Hunun  DwslofMiMnt 


46  CFR  Parte  1321  and  132t 


fof  SteAa  and  CwMnunlty 
on  Agbig;  and  Orante  to 


f.  Office  of  Human  Development 
Services  (HDS),  HHS. 

acnONE  Interim  Final  Rules  Witli 
Comment  Period. 


:  The  Administration  on  Aging 
(AoA).  in  the  Office  of  Human 
Development  Services,  is  issuing  interim 
final  regulations  for  the  Htle  III  and 
title  VI  programs  under  the  Older 
Americans  Act  (OAA).  These  interim 
final  regulations  respond  to  the 
comments  on  the  AoA  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
on  March  2, 1963  (48  FR  8964).  They 
recodify  current  regulations  to  delete 
statutory  language,  reduce  reporting  and 
paperwork  requirements  and  provide 
options  to  grantees  in  the  adn^istration 
of  these  programs. 

In  addition,  they  incorporate 
conf(»ming  changes,  as  appropriate, 
pursuant  to  the  1984  Amendments  to  the 
OAA 

DATB:  The  interim  final  regulations  are 
effective  May  1. 1965,  except  the 
information  ooilection  requirements 
contained  in  sections  1321.7-1321.13  and 
132&19  will  not  go  into  effect  until  OMB 
approval  has  been  obtained;  comments 
on  tiie  interim  final  regulations  must  be 
received  on  or  before  May  31. 1985. 

aooNcaaca:  Address  comments  in 
writing  to  Commissioner  on  Aging. 
Administration  on  Aging.  Room  4639, 
HHS  Iforth  Bidkiing.  S30  Independence 
AvenueTSwW..  Washinglao.  D.C  20201. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Beginning  two  weeks  from 
today,  the  public  may  review  ^e 
comments  submitted  in  response  to  this 
notice  in  Room  4630.  HHS  North 
Building.  330  Independence  Avenue. 
S.W..  Washingtim.  D.C.  20201.  between 
the  hours  of  9  a  jn.  and  4  p.m.  Monday 
tiirough  Friday  except  Federal  holidays. 


KTKW  CONTACT: 

Donald  Smith  or  Frederick  Luhmann. 
Office  of  Management  and  Policy 
Control,  Administration  on  Aging.  Room 
4639. 330  Independence  Ave.,  S.  W.. 
Washington,  D.C  20201  (202)  472-3057. 
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l^Backpouad 
Histoij  of  Program 

The  Older  Americans 
enacted  in  1965.  The  At  t  was  amended 
10  times  between  1965 1  ind  1984.  On 
October  9. 1984  the  Prei  ident  signed  die 
Older  Americans  Act  V^endments  of 
1984  (Pub.  L  98^59) 

As  first  enacted,  the  Act  authorized 
funding  under  Title  111  to  support  in  each 
State  a  State  Agency  oii  Aging.  Htle  III 
also  provided  funds  forieach  State 
agency  to  initiate  local  community 
projects  to  provide  social  services  to 
older  persons.  In  fiscal  ^ear  1966,  the 
total  appropriation  und^r  the  Act  was 
$7.5  million. 

In  1972.  a  new  Title  VII.  which 
authorized  funds  for  looal  community 
projects  to  provide  nutrition  services  to 
the  elderly,  was  enacte^  The  projects 
were  designed  to  provi 
aged  60  and  older  and 
with  at  least  one  hot  n 
or  more  days  a  week, 
placed  on  services  to  6. 
greatest  economic  nee 
the  isolation  of  old  age. 

A  second  major  cha 
1973.  The  amendments 
ni  State  Grant  Program    ,      ^       ^ 
State  agency  to:  (1)  Divide  the  entire 
State  into  planning  and  services  areas, 
(2)  determine  in  which  ireas  an  area 
plan  would  be  developen,  and  (3) 
designate  an  area  agen^  on  aging  to 
develop  and  administer'the  plan  in  each 
area.  Tlie  1973  amendments  also  added 
a  new  Tide  V  to  die  Ac!  which 
authorized  the  Conunisaioner  to  make 
grants  directiy  to  local  qonununity 
agencies  to  pay  part  of 
constniction,  acquisitioi 
alternation,  or  initial  st 
for  use  as  multipurpose 

The  1975  amendment^  specified  that 
tiuee  priorify  services  bfe  provided 
under  State  plans:  Acceis,  in-home 
services  and  legal  services.  These 
amendments  added  a  new  section 
303(b)(3)  to  the  Act.  It  authorized  die 
Commissioner  to  withhqld  a  portion  of  a 
State's  allotment  and  tolgrant  it  directiy 
to  an  Indian  tribe  if  he  orshe 
determined  diat  the  Stale  had  failed  to 
provide  benefits  to  older  Indians  that 
were  equivalent  to  those  provided  to 
non-Indian  older  persons  and  that  the 
Indians  would  be  better  served  by  a 
direct  grant.  This  provision  was  never 
used.  { 

The  1978  amendments  consolidated 
under  Titie  III  the  sociaQ  services, 
nutrition  services,  and  itultipurpose 
senior  center  programs  lormerly 
auUiorized  under  Tides  III,  V  and  VII. 


le  cost  of  the 
renovation, 
fing  of  facilities 

senior  centers. 


This  consolidation  was 


lesigned  to 


eliminate  duplicative  an  d  overlapping 


functions  that  had  been  conducted 
under  each  Titie.  It  also  reemphasized 
the  concept  of  a  single  focal  point  for 
service  delivery  witihin  each  community. 
Hie  1978  amendments  also  required 
each  area  plan  on  aging  to  spend  at 
least  50  percent  of  the  area's  Titie  III 
social  services  funds  for  the  three 
priority  services:  access,  in-home,  and 
legal  services.  These  amendments  also 
enacted  a  new  Titie  VI,  a  direct  grant 
program  to  Indian  tribal  organizations 
for  older  Indians. 

The  1981  amendments  made  several 
technical  amendments  to  the  Act  and 
reinforced  the  basic  direction 
established  under  the  1978  amendments. 
They  also  made  several  significant 
changes  in  both  the  Title  III  and  Titie  VI 
programs.  Most  of  the  changes  increased 
administrative  flexibility.  For  example, 
one  of  the  Titie  III  changes  provides 
discretion  in  how  funds  are  spent  by 
requiring  only  that  "an  adequate 
proportion"  (instead  of  a  minimum  of  50 
percent,  as  between  1978  and  1981)  of 
such  area's  Titie  III  supportive  services 
funds  be  spent  for  priority  services. 

The  1984  amendments  to  the  Act 
reemphasized  the  thrust  of  the  1981 
amendments  and  further  clarified  the 
roles  of  the  State  and  Area  Agencies  on 
Aging.  The  amendments  incorporated 
into  the  Act  several  definitions  which 
previously  appeared  only  in  regulations. 
The  amendments  also  included  a 
requirement  to  give  particular  attention 
to  mincffity  low  income  persons  in  the 
delivery  of  services.  In  the  area  of 
services,  the  amendments:  Referenced 
services  to  prevent  elder  abuse: 
increased  the  authority  of  States  to 
transfer  funds  between  supportive  and 
nutrition  services;  and  required  States, 
after  September  30, 1986.  to  spend  some 
service  funds  for  effective 
demonstration  projects  in  health  and 
nutrition  education.  Additionally,  the 
amendments  eliminated  the  separate 
authorization  of  funds  for  State  agency 
administration  and,  as  an  alternative, 
authorized  States  to  use  a  portion  of 
their  services  allotments  for  State 
agency  administration.  The  Secretary 
especially  invites  public  comments  on 
the  changes  made  to  conform  to  the  1984 
Amendments.  A  more  detailed 
discussion  of  the  amendments  and  of 
their  regulatory  implications  is  provided 
elsewhere  in  this  preamble. 

2.  Approach  to  Writing  the  NPRM  and 
the  Interim  Fmal  Rules 

On  March  2, 1983,  we  published  an 
NPRM  for  the  Title  III  and  Titie  VI 
programs.  The  NPRM  was  written  based 
on  the  Department's  effort  to  reduce 
regulatory  burden;  provide  greater 
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flexibility  to  State  and  area  agencies 
and  tribal  organizations  in  ackunistering 
their  program;  and,  by  publishing  an 
NPRM  that  did  not  repeat  the  statutory 
provisions,  help  grantees  and  the  public 
distinguish  between  statutory  and 
regulatory  requirements. 

The  NPRM  was  based  on  six 
rulemaking  principles  the  Department  is 
applying  in  the  development  of  all 
regulations.  These  principles  are: 

1.  Insure  that  all  regulations  are 
clearly  within  the  authority  delegated  by 
law  and  consistent  with  Congressional 
intent. 

2.  Emphasize  private  market  forces 
whenever  feasible,  rather  than 
government  mandate,  when  developing 
policies  to  reach  desired  objectives. 

3.  Provide  maximum  flexibility  to 
State  and  local  governments. 

4.  Minimize  Federal,  State,  local  and 
private  costs. 

5.  Prevent  fraud,  abuse,  waste  and 
inefficiency. 

6.  Eliminate  regulations  not  serving  a 
compelling  Federal  interest  or  reform 
those  not  implemented  in  the  least 
intrusive  means  available. 

In  the  NPRM  we  stated  that  the 
regulations  would  supplement,  not 
repeat,  the  requirements  of  the  Act  and 
urged  readers  to  read  the  regulations  in 
conjunction  with  the  Act.  We 
anticipated  that  commenters  would  be 
better  able  to  focus  on  the  regulatory 
provisions  we  had  proposed. 

Despite  this  explanation  many 
commenters  were  confused  by  the 
shortened  version  of  the  regulations  and 
by  the  deletion  of  many  sections  of  the 
regulations  with  which  they  had  become 
familiar.  They  interpreted  this  to  mean 
that  if  provisions  were  no  longer  in 
regulations  they  would  not  be  in  effect 
despite  their  presence  in  the  Act.  They 
believed  that  the  Department  had 
retreated  from  its  commitment  to  Older 
Americans  Act  programs. 

The  Department  remains  firmly 
committed  to  the  goals  and  requirements 
of  the  Older  Americans  Act.  It  is  our 
view  that  regulations  which  reduce 
burdens  and  offer  additional  flexibility 
to  grantees  will  be  easier  to  administer 
and  allow  grantees  to  adapt  the  program 
to  meet  better  the  unique  needs  of  older 
persons  in  the  area  they  serve. 

3.  Written  Comments 

During  the  60  day  comment  period 
following  publication  of  the  NPRM,  we 
received  approximately  375  letters; 
however,  only  three  of  those  concerned 
the  Title  VI  program.  The  letters  came 
from  a  cross  section  of  individuals  and 
organizations:  Members  of  Congress 
(27),  national  organizations  (22),  State 
units  on  aging  (24),  25  of  the  57  State 


human  services  agencies,  100  of  the  662 
area  agencies  on  aging,  other  community 
agencies  (130),  and  individuals  (47). 
Many  of  the  letters  applauded  the 
Administration's  efforts  to  encourage 
greater  State  flexibility.  However,  a 
number  of  commenters  indicated  that 
there  are  provisions  in  current 
regulations  they  wish  to  see  retained. 

As  a  result  of  the  comment  review 
process,  a  number  of  regulatory  sections 
were  revised  or  added.  Changes  were 
made  in  areas  where  the  majority  of 
comments  were  concentrated  and  where 
we  felt  that  such  changes  met  a 
compelling  Federal  interest  and/or  were 
necessary  to  maintain  the  integrity  of 
the  Title  III  program. 

Major  changes  include  the  addition  of 
a  new  Subpart  D,  Area  Agency 
Organization,  Functions,  and 
Responsibilities,  several  new  regulatory 
sections  in  Subpart  C,  State  Agency 
Responsibility.  In  addition,  we  have 
adapted  the  appropriate  language  from 
the  Legal  Services  Corporation  Act 
regulations. 

The  regulatory  provision  restricting 
expenditure  of  funds  for  program 
development  and  coordination  (section 
1321.25)  has  also  been  incorporated  as  a 
State  plan  assurance  under 
§  1321.9(e)(5).  These  revisions  and  ' 
others  which  are  described  in  this 
preamble  have  resulted  in  substantial 
numerical  re-designation  of  Part  1321. 

Discussion  of  Comments  and  Changes 
Made  From  the  NPRM 

A.  Legal  Services  (Section  1321.73) 

fl)  The  NPRM  indicated  that  the  Legal 
Services  Corporation  had  published 
proposed  rules  containing  revisions  to 
45  CFR  Chapter  XVI  on  November  8. 
1982  and  that  AoA  intended  to  adapt 
appropriate  subparts  of  the  fmal  Legal 
Services  Corporation  regulations  to  the 
interim  fmal  Title  III  regulations. 
Al^ough  the  Legal  Services  Corporation 
had  not  published  fmal  rules  for  all  of 
Chapter  XVI,  \  1612.4  Legislative  and 
Administrative  Representation  was 
amended  pursuant  to  the  lobbying 
provisions  of  Pub.  L  97-377  and  was 
published  in  flnal,  as  8  1612.5,  on  May 
21, 1984,  (48  FR 11709),  after  the 
publication  of  the  Title  III  NPRM. 

Many  commenters  argued  that  we 
should  not  include  in  the  final  Title  III 
regulations  the  broader  restrictions 
under  Pub.  L.  97-377,  in  particular,  the 
new  provisions  set  forth  in  paragraph 
S  1612.5(f).  Section  1612.S(f)  precludes 
providers  from  using  funds  to  directly  or 
indirectly  influence  any  decision  by 
Federal,  State  of  local  agencies.  Most 
commenters  noted  that  the  restrictions 
were  pursuant  to  the  continuing 


resolution  which  appropriated  FY  1983 
funds  for  the  Legal  Services  Corporation 
(Pub.  L  97-377),  and  not  pursuant  to  the 
Legal  Services  Corporation  Act. 
Therefore,  commenters  submitted  that, 
since  the  Older  Americans  Act  refers 
only  to  regulations  promulgated  under 
the  Legal  Services  Corporation  Act,  it  is 
questionable  whether  or  not  the 
Department  of  Health  and  Human 
Services  has  the  authority  to  adopt 
restrictions  promulgated  pursuant  to 
ether  laws.  Most  commenters  contended 
that  S  1612.5(f)  concerning  restrictions 
on  lobbying  was  intended  to  deal 
speciflcally  with  the  Legal  Services 
Corporation  network  and  was  to  expire 
on  September  30. 1983.  For  these 
reasons,  they  did  not  think  that 
S  1612.5(f)  should  be  made  applicable  to 
legal  services  programs  funded  under 
the  Older  Americans  Act 

AoA  response:  The  Older  Americans 
Act  makes  providers  of  legal  assistance 
funded  under  Title  III  of  the  Act  subject 
to  speciflc  restrictions  and  regulations 
promulgated  under  the  Legal  Services 
Corporation  Act  as  determined 
appropriate  by  the  Commissioner. 
Section  307(a]  of  the  Act  clearly  allows 
the  Commissioner  to  select  any  Legal 
Services  Corporation  Act  regulation  as 
an  appropriate  requirement  for  the 
provision  of  legal  assistance  under  Title 
III.  lliese  interim  final  regulations 
contain  the  codified  text  of  Parts  1604. 
1608. 1609  and  1612  of  the  current  Legal 
Services  Corporation  Act  regulations  as 
adapted  for  the  Title  III  program.  The 
Commissioner  has  concluded  that  the 
provisions  of  1 1612.5(f)  are  appropriate 
for  Title  III  legal  assistance  providers 
because  they  clearly  define  those 
specific  lobbying  activities  that  are 
prohibited. 

Part  1612  of  the  Legal  Services 
Corporation  regulations  will  apply  to  all 
assistance  and  providers  under  the 
Older  Americans  Act  These 
requirements  as  adapted  under 
subsection  1321.73  of  diese  regulations, 
will  only  apply  to  legal  services 
providers,  and  only  when  they  are  using 
Older  Americans  Act  funds. 

(2)  Many  commenters  opposed  the 
inclusion  of  Part  1604  Outside  Practice 
of  Law  from  the  Legal  Services 
Corporation  Act  regulations  into  the 
Older  Americans  Act  regulations.  This 
Part  according  to  commenters,  restricts 
outside  practice  by  severely  limiting  the 
selection  of  legal  services  contractors  to 
Legal  Services  Corporation  grantees  and 
prohibits  legal  services  providers  bom 
employing  part-time  lawyers. 

AoA  response:  The  NPRM  did  not 
change  the  current  Title  III  regulations, 
as  published  on  March  31, 1980.  which 
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raquire  a  legal  services  provider  to 
ensure  that  no  attorney  of  the  provider 
engages  in  any  outside  practice  of  law  if 
the  director  of  the  pravktar  has 
determined  that  the  practice  is 
inconsistent  with  the  attorney's  full-time 
responsibilities.  Adoption  of  Part  1604  of 
the  Legal  Services  Corporation 
regulations  retains  the  current 
restrictions  on  outside  practice.  The 
additional  provisions  adopted  from  Part 
IBM  will  clarify  those  areas  of 
compensated  and  uncompensated 
outside  practice  of  law  in  which  a 
provider  may  permit  an  attcwney  to 


grants  to  States  from  dlotments  under 
Title  in  of  the  Act.  Th<  requirements  in 


Qeariy,  the  provider  determines  what 
an  attORiey's  ^-time  responsibilities 
will  be.  Therefore,  nothing  in  i  1321.73(0 
would  preclude  an  area  agency  from 
contracting  with  a  provider  from  the 
private  sector  or  a  provider  from 
emidojring  a  part-time  attorney. 

3.  Many  commenters  proposed  that 
convenient  sites,  capacity  to  be  cost 
effective,  and  ability  to  obtain  other 
resources  be  retained  as  selection 
factors  fior  legal  services  providers. 
Some  commenters  suggested  that  efforts 
to  involve  the  private  bar  be  retained  as 
a  oontracit  cmidition. 

AaA  response:  Section  307(a)(15)(A) 
of  the  Act  requires  the  Commissioner  to 
promulgate  standards  for  the  provision 
of  legal  assistance.  We  think  that 
accessibility  of  offices,  cost 
effectiveness,  obtaining  other  resources, 
and  involving  the  private  bar  as  a 
contract  condition  are  dependent  on 
geography,  available  resources,  and  the 
manner  in  which  services  are 
coordinated  in  a  given  planning  and 
senrioe  area.  Thnefore,  the  discretion  to 
use  these  types  of  service  standards  will 
be  given  to  the  area  agencies. 

B.  Planning  and  Service  Area  (Section 
1321.7) 

Some  commenters,  particulariy  State 
units  on  aging,  suggested  that  there  was 
no  need  to  require  State  agencies  to 
submit  their  intent  to  maintain  or  amend 
the  designation  of  existing  planning  and 
service  area  boundaries  prior  to  the 
submission  of  the  State  plan,  as 
proposed  in  1 1321.7  of  the  NFRM.  Most 
commenters  contended  that  the 
geographical  description  of  the  planning 
and  service  areas  in  the  State  plan  was 
sufficient  A  few  commenters  suggested 
diat  the  requirement  is  not  in  keeping 
with  the  Department's  stated  objective 
of  more  State  flexibility. 

AoA  Response:  Under  section  305  of 
the  Older  Americans  Act.  a  State  is 
required  to  divide  the  State  into  distinct 
planning  and  service  areas.  This  is  one 
of  the  requirements  for  a  State  to  be 
eligible  to  participate  in  programs  of 
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As  the  comments  indicate,  it  has  not 
been  clear  at  the  State!  and  local  levels 
that  the  requirements 
and  section  307  are  dil 
has  not  been  clear  th 
establishment  of  eligi 
305  is  a  periodic  proci 
Commissioner  is  requi 
and  review,  althou^ 
approve.  For  these  re^ons  we  have 
added  the  requirements  under  §  1321.7    . 
to  ensure  that  the  requirements  and 
procedures  of  section  805(b)  of  the  Act 
are  periodically  carried  out  by  State 
agencies  in  a  timely  nkinner.  We  do  not 
think  that  the  requirements  under 
S  1321.7  would  be  met  through  the 
submission  of  planninB  and  service  area 
information  under  theptate  plan 
because  that  approach  would  deny  the 
Commissioner  the  opportunity  to 
monitor  and  review  tUe  planning  and 
service  area  designation  process.  We  do 
not  think  that  this  pro|:edure  will 
abridge  State  flexibility  in  any  manner. 
Accordingly,  we  havemetained  S  1321.7 
as  it  appeared  in  the  IJIPRM. 

C.  Prior  Review  of  Grants  and  Contracts 
(Section  1321.55) 

Some  commenters,  particularly  State 
units  on  aging,  recommended  the 
removal  of  {  1321.35,  Which  precludes  a 
State  agency  from  requiring  an  area 
agency  to  submit  subgrants  or  contracts 
from  public  or  privatei  non-profit 
organizations  for  priof'  review  or 
approval.  Many  of  th4se  commenters 
thought  that  prior  review  and  approval 
is  a  good  way  to  safe^ard  against 
fr^ud,  abuse,  and  the  prevention  of 
future  audit  problems! 

AoA  Response:  AoA's  policy  for  some 
time  has  clearly  supported  the  authority 
of  the  area  agency  to  iward  grants  or 
contracts  to  public  or  private  non-profit 
agencies  or  organizations  without  prior 
State  agency  review  or  approval.  In 
designating  area  agericies  under  section 
305(a)(2)(A)  of  the  Ad.  the  State  agency 
must  provide  assurance  to  the 
Commissioner  as  set  forth  in  section 
305(c)(5)  that  area  agsncies  will  have 
the  ability  to  develop  an  area  plan  and 
to  carry  out,  directly  ^r  through 
contractual  or  other  c^angements,  a 
program  in  accordam  e  with  the  area 


plan.  Making  grants  or  entering  into 
contracts  is  a  normal  exercise  of  area 
agency  responsibility.  We  have, 
therefore,  concluded  that  the  Federal 
interest  in  preserving  the  autonomy  of 
area  agencies  is  sufficient  to  require  that 
area  agency  granting  and  contracting 
not  be  subject  to  prior  review  and 
approval  by  the  State  agency  except  as 
provided  under  section  212  of  the  Act. 
Accordingly,  we  have  not  changed  this 
provision  in  S  1321.55. 

D.  State  and  Area  Agency 
Administration  (Sections  1321.5. 1328.5, 
1321.21,  and  1321.57) 

A  number  of  letters  recommended 
retention  of  the  current  rules  which 
require  State  and  area  agencies  to  have 
a  single  organizational  unit.  A 
signiflcant  number  of  letters  were  also 
received  on  the  related  issue  of  staffing. 
Most  of  the  comments  supported 
continuation  of  regulations  which 
require  the  hiring  of  a  qualiHed  full-time 
director  and  adequate  numbers  of 
qualified  staff,  including  a  State 
ombudsman,  to  administer  the  Title  III 
program.  Most  commenters  expressed 
concern  that  elimination  of  these 
requirements  would  disperse  the  State 
and/or  area  agency  functions  among 
staff  in  various  organizational  structures 
who  may  not  be  qualified  to  administer 
the  Title  III  program.  Further,  some 
commenters  felt  that  this  change  in  the 
regulations  would  diminish  the  role  of 
State  and  area  agencies  as  focal  points 
for  services  to  older  persons.  Finally, 
some  conunenters  objected  to  the 
removal  of  afHrmative  action  plans  for 
State  and  area  agencies,  suggesting  that 
the  removal  of  this  requirement  is  a 
retreat  from  the  enforcement  of 
affirmative  action. 

AoA  Response:  After  careful 
consideration  of  these  comments,  we 
have  decided  to  modify  those  provisions 
of  current  regulations  pertaining  to  the 
organization  and  staffing  of  the  State 
and  area  agencies.  We  are  sensitive  to 
the  anxieties  expressed  by  commenters. 
Nonetheless,  State  agencies  have  been 
in  existence  since  the  passage  of  the 
Older  Americans  Act  in  1965,  and,  in 
some  cases,  prior  to  that  time.  Many 
area  agencies  date  back  to  the  1973 
amendments  to  the  Act  or  shortly 
thereafter.  For  more  than  a  decade,  in 
the  case  of  area  agencies,  and  two 
decades,  in  the  case  of  State  agencies, 
we  have  witnessed  a  remarkable  - 
maturation  of  the  networic  Both  State 
and  area  agencies  have  gained,  through 
their  own^rodigious  efforts,  respected 
and  secure  status  as  advocates  and 
focal  points  for  the  concerns  of  their 
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respective  constituencies  of  older 
persons. 

We  believe,  therefore,  that  through  the 
exemplary  nature  of  their  performance 
State  and  area  agencies  have  attained  a 
high  degree  of  credibility  and  that  they 
have  a  broad  base  of  support  at  the 
State  and  community  levels.  For  these 
reasons,  and  because  of  our 
commitment  to  provide  maximum 
flexibility  to  State  and  local 
communities,  we  are  disinclined  to  be 
overly  prescriptive  in  the  matter  of 
imposing  organizational  and  staffing 
requirements  for  State  and  area 
agencies.  We  are  convinced  that  the 
record  and  present  performance  of  State 
and  area  agencies  speak  for  themselves. 
It  is  our  firm  opinion  that  State  and  area 
agencies  on  their  own  strength  and  merit 
will  continue  as  integral,  visible  and 
important  focal  points  for  the  concerns 
of  the  increasing  numbers  of  older 
persons  in  our  nation.  This  will  occur, 
we  are  convinced,  regardless  of  any 
Federal  regulatory  prescriptions.  Yet.  we 
are  not  unmindful  of  the  Ungering 
concern  expressed  by  commenters  on 
the  NPRM.  In  response  to  this  concern, 
in  S§  1321.21  and  1321.57  we  have 
retained  modified  regulatory  provisions 
regarding  the  organization  and  staffing 
of  State  and  area  agencies. 

Regarding  afHrmative  action,  the 
current  regulations  require  State 
agencies  and  area  agencies  which  are 
public  organizations  to  have  affirmative 
action  programs  which  comply  with  the 
provisions  of  Title  5  of  the  Code  of 
Federal  Regulations,  Part  900,  Subpart  F. 
Standards  of  a  Merit  System  of 
Personnel  Administration.  We  deleted 
this  requirement  because  State  agencies, 
and  public  agencies  which  include  area 
agencies,  are  required  by  the  sole 
authority  of  Title  5  of  the  Code  of 
Federal  Regulations,  Part  900.  Subpart  F. 
Standards  of  a  Merit  System  of 
Personnel  Administration,  to  have 
a^irmative  action  programs.  There  is  no 
reason  to  repeat  the  requirement  in  this 
rule.  Although  we  have  deleted 
affirmative  action  requirements  for  the 
above  reasons,  the  Department  remains 
committed  to  affirmative  action 
requirements,  and  encourages  State 
agencies  to  continue  their  efforts  in  this 
important  area. 

E.  Advocacy  Responsibilities  (Sections 
1321.33.  1321.65) 

A  number  of  commenters,  including 
members  of  the  Congress,  objected  to 
the  deletion  of  sections  on  the  advocacy 
responsibilities  of  State  and  area 
agencies.  Most  of  these  objections  were 
based  on  the  idea  that  advocacy 
activities  are  a  major  function  of  State 
and  area  agencies  and  that  deletion  of 


the  advocacy  concept  from  Title  m 
regulations  denotes  decreased  emphasis 
on  advocacy  by  the  Administration. 

AoA  Response:  We  concur  with  the 
views  of  commenters  regarding  the 
importance  of  advocacy  in  behalf  of 
older  persons.  Section  305(a)(l](D]  and 
section  306(a)(6)(D]  of  the  Act  specify 
that  State  and  area  agencies, 
respectively,  must  engage  in  advocacy. 
Although  this  statutory  mandate  is  clear, 
comments  indicate  that  State  and  area 
agencies  have  found  it  helpful  to  have 
advocacy  concepts  defined  in 
regulations.  We  also  consider  advocacy 
to  be  a  major  State  and  area  agency 
function  from  a  programmatic  as  well  as 
a  statutory  perspective.  During  this  time 
of  dimilMiing  resources,  the  importance 
of  advocacy  as  a  tool  for  tapping  the 
services  and  benefits  of  volunteers  and 
other  public  and  private  organizations 
should  not  be  underestimated.  Further. 
State  and  area  agency  advocacy  in 
behalf  of  older  persons  has  been  and 
should  continue  to  be  a  mechanism 
which  highlights  needs  and  destroys 
stereotypes  Oiat  plague  older  persons. 
Therefore,  the  deletion  of  advocacy  from 
the  Title  III  regulations,  does  not  signify 
a  de-emphasis  on  advocacy.  On  the 
contrary,  we  consider  it  to  be  a  major 
component  of  the  Title  III  program 
framework  underlying  all  State  and  area 
agency  activities. 

However,  in  retaining  these  sections, 
we  have  modified  them  to  give  States 
and  area  agencies  more  flexibility  in 
carrying  out  their  responsibilities.  We 
have  modified  paragraph  (a)  in 
Si  1321.33  and  1321.65  to  delete  th» 
requirement  for  public  hearings.  This 
change  allows  States  and  area  agencies 
to  use  whatever  methods  they  determine 
appropriate  (including  public  hearings] 
to  obtain  comments  from  the  public  on 
the  needs  of  older  persons. 

In  addition,  we  are  concerned  that 
those  advocacy  activities  imdertaken  by 
State  and  area  agencies,  in  compliance 
with  the  law,  do  not  extend  to 
prohibited  lobbying  and  related 
activities.  Accordingly,  we  have  deleted 
the  references  to  representing  the 
interests  of  older  persons  before 
legislative,  executive  and  regulatory 
bodies  in  the  State,  and  we  have  added 
paragraphs  that  clearly  prohibit 
lobbying. 

F.  Public  Participation:  (Sections  1321.27 
and  1321.61) 

A  number  of  comments  recommended 
retention  of  current  regulations  which 
address  requirements  for  establishing 
State  advisory  councils  on  aging,  fifty 
percent  representation  by  older  persons 
on  area  agency  advisory  councils,  and 
the  need  to  hold  public  hearings.  Most 


commenters  expressed  the  view  that 
these  are  tools  which  enhance 
opportunities  for  participation  by  older 
persons  and  the  public  in  decision- 
making about  the  Title  III  program. 

AoA  response:  We  concur  with  the 
views  of  commenters  about  the 
importance  of  participation  in  Title  QI 
program  decision-making  by  older 
persons.  As  discussed  in  the  NFRM,  we 
feel  that  the  Act  adequately  establishes 
in  sections  305(a)(2)(B)  and  306(a)(6)(C) 
the  responsibility  of  States  to  obtain  the 
views  of  recipients  of  supportive  and 
nutrition  services  in  connection  with 
matters  involving  the  developmental 
and  administration  of  the  State  and  area 
plans.  However,  many  commenters. 
including  members  of  Congress,  felt  that 
the  current  regulatory  requirements  for 
public  participation  should  be  retained 
in  the  regulations. 

The  Department  strongly  supports 
obtaining  the  advice  of  the  elderly  and 
persons  knowledgeable  in  the 
development  and  administration  of 
older  Americans  Act  programs. 
However,  State  advisoiy  councils  and 
public  hearings  are  not  the  only,  or 
necessarily  the  best  way  to  do  so. 

In  response  to  these  concerns,  we 
have  revised  i  1321.27  based  on  current 
requirements  for  public  participation  in 
State  plan  development  Section  1321.27 
incorporates  this  decision  with  the 
addition  of  the  words  "and 
administering"  which  were 
inadvertently  omitted.  These  words  are 
found  in  the  stahite.  Section  1321.27  now 
reads:  'The  State  must  have  a 
mechanism  to  obtain  and  must  consider 
the  views  of  older  persons  in  developing 
and  administering  its  State  plan." 
Our  expectation  is  that  the  great 
majority  of  States  will  continue  to  use 
already  established  methods  of 
obtaining  citizen  input  but  based  on  the 
experience  under  the  block  grants,  other 
States  will  institute  innovative,  equally 
or  more  effective  models.  However,  we 
will  monitor  the  implementation  of  this 
provision  and  will  consider  regulatory 
changes  if  problems  arise. 

To  parallel  the  change  we  have  made 
above  for  State  agencies,  we  have 
revised  { 1321.61  to  allow  area  agencies 
the  same  flexibility,  except  that  area 
agency  advisoiy  councils  are  required 
by  the  statute  at  section  306(aK6)(F)- 
The  current  requirements  for  area 
agency  advisory  councils  (Section 
1321.97).  including  the  requirement  for  a 
50%  representation  of  the  elderly,  are 
now  found  in  S  1321.61. 

In  addition,  we  have  retained  in 
S  1321.37.  Intmstate  funding  formula. 
the  provision  in  section  305(a)(2)C) 
which  requires  a  State  agency  to  publish 
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its  intrattate  funding  fonnula  for  review 
•ndctmiment 

G.  State  Agency  Maintenance  of  Effort 
(Sectimi  1321.53) 

Most  commenters  opposed  the 
removal  of  the  current  maintenance  of 
effort  provisions  from  the  regulations. 
Under  these  provisions,  each  fiscal  year, 
a  State  must  spend  at  least  the  same 
amount  of  State  funds  it  spent  in  the  last 
fiscal  year  to  meet  the  required  non- 
Federal  share.  The  commenters 
indicated  that  removal  might  result  in  a 
less  flexible  interpretation  of  the 
maintenance  of  effort  requirements  in 
section  309(c)  of  the  Act  Many 
commenters  felt  that  a  more  restrictive 
interpretation  woidd  jeopardize  the 
appropriation  of  additional  State  funds 
for  programs  and  would  particularly 
penalize  the  use  of  one-time  monies  for 
research,  demonstration,  evaluation, 
construction,  or  start-up  purposes. 

AoA  response:  We  do  not  think  that 
the  statutory  requirement  in  section 
309(c)  was  intended  to  penalize  States 
that  dhooee  to  increase  their 
expenditures  from  State  sources  or  to 
experiment  with  special  demonstration 
projects.  Accordingly,  to  make  explicit 
our  interpretation  of  expenditures  from 
State  sources  under  the  State  plan,  we 
have  retained  the  current  mainipnance 
of  effort  provisimi  in  section  1321.53. 

H.  Types  of  Agencies  That  May  Be  an 
Area  Agency  (Secton  1321.45) 

Many  commenters  recommended  that 
AoA  retain  the  fffovision  precluding  any 
regional  or  local  agencies  of  die  State 
from  being  designated  area  agencies. 
Moat  commenters  said  that  Congress 
intended  diat  there  be  some  type  of 
separaticm  between  State  and  area 
agencies.  They  bought  that  removal  of 
the  prohibition  would  cleariy  allow 
State  agencies  to  designate  State 
regional  or  local  agencies  as  area 
agencies. 

AoA  Response:  We  did  not  intend  that 
regional  and  local  agencies  of  the  State 
become  area  agencies.  Therefore,  we 
have  retained  the  provision  that 
(wedudes  such  designations  in  section 
1321.4S. 

L  Pood  Requirements  for  Nutrition 
Services  Providers  (Section  1321.9) 

Most  of  the  letters  received  on  this 
subject  supported  inclusion  of 
regulations  which  require  nutrition 
services  providers  to  comply  with  all 
State  and  local  health  laws  concerning 
the  preparation,  handling  and  serving  of 
food.  Some  commenters  also  advocated 
regulations  requiring  nutrition  services 
providers  to  follow  procedures  whidi 
preserve  nutritional  value  of  meals  and 


ever,  oiu* 

ifety  issues 
kere  these 

}ncem,  such  as 
^nand 

j)ose  senior 
I  of 

Since  health 


to  assist  participants  in  taking 
advantage  of  benefits  u  ider  the  food 
stamp  program. 

AoA  Response:  The  iisue  of  food 
safety  in  the  purchase,  liandling, 
preparation  and  deliveit^  of  meals 
received  careful  review,  W3  concur  with 
some  commenter  who  view  food  safety 
as  a  matter  of  national  as  well  as  State 
and  local  concern.  Hov 
analysis  of  health  and  : 
revealed  other  areas  w| 
questions  are  of  equal  i 
the  alteration,  renovati^ 
construction  of  multipv 
centers  or  the  provision 
transportation  services^ 
and  safety  questions  ca|ver  a  broad 
range  of  issues,  the  NPHM  at  S  Ji^21.9 
proposed  requiring  a  St^te  plan 
assurance  that  all  services  provided 
under  Tide  III  meet  anyj  existing  State 
and  local  licensure,  and  safety 
requirements  establisec  for  the 
provision  of  those  servi  :es.  We  feel  that 
this  provision  adequate  y  addresses 
commenters'  concerns «  bout  safe 
provision  of  nutrition  s<  rvices  as  well  as 
other  Tide  III  services.  Therefore,  we 
have  decided  to  retain  without  change 
the  provision  for  State  ]  ilan  assurance  of 
compliance  with  State  1  nd  local 
licensure  and  safety  re<  uirements  in 
91321.9. 

Regarding  regulatory  ^idance  on 
procedures  to  preserve  he  nutritional 
value  of  meals,  we  feel  hat  this  matter 
is  adequately  addressei  1  in  section 
331(a)  of  the  Act.  It  stalfes  that  providers 
must  assure  that  each  meal  served 
includes  a  minimum  of  one-third  of  the 
daily  recommended  dietary  allowances 
as  established  by  the  Fiod  and  Nutrition 
Board  of  the  National  Academy  of 
Sciences — National  Research  Council. 
We  feel  that  the  development  of 
procedures  to  assure  th  it  meals  meet 
this  standard  is  a  matte  r  of  State  and 
area  agency  policy  mal(  ing. 

We  also  agree  tiiat  it  is  appropriate 
for  nutrition  services  pi  oviders  to  assist 
participants  in  obtainin ;  access  to  the 
food  stamp  program.  TQe  Act  at  section 
331(3)  allows  State  and  local  agencies* 
the  option  of  providing  hutrition 
education  sendees  as  m  ell  as  other 
appropriate  nutrition  s<  rvices.  We 
concluded,  therefore,  tl^t  it  would  not 
be  necessary  to  emphaiize  the  food 
stamp  or  any  other  specific  program  at 
this  is  a  matter  for  Stat*  and  local 
decision.  Again,  we  feel  that,  in  the 
interest  of  flexibility,  df  velopment  of 
procedures  assuring  ap|>ropriate  access 
to  specific  services  is  aimatter  for  State 
and  area  agency  decision.  These 
decisions  result  from  nieds  assessments 
and  public  input.  We  a  bo  recommend 
that  the  provision  of  sp  scific  services  by 


nutrition  services  providers  be 
addressed  in  grant  and  contract 
negotiations. 

/.  Title  VI  Application  Approval 
(Section  1328.21) 

As  indicated  in  the  preamble  to  the 
1980  regulations,  AoA  may  continue  to 
give  first  priority  to  those  appUcants 
that  have  successfully  performed  under 
a  previous  Title  VI  grant.  We  have 
added  a  new  S  1329.21(b)  to  reflect  Uiis 
policy. 

5.  Other  Comments  (Sections  1321.9  and 
1321J7) 

Some  commenters  were  concerned 
about  the  removal  of  a  number  of 
regulatory  sections  that  they  believed 
should  have  been  retained.  We  did  not 
include  these  sections  under  the  major 
discussion  because  the  regidatory 
requirements  were  clearly  removed  in 
response  to  either  allowing  State 
flexibility  or  because  the  regulation 
substantially  repeated  the  Act. 
Therefore,  those  sections  that  addressed 
expenditures  tn  rural  areas,  priority 
services.  State  plan  based  on  area  plans, 
community  focal  points,  and 
comprehensive  and  coordinated 
delivery  systems  were  removed  because 
they  substantially  repeated  the  Act. 
Further,  those  sections  that  addressed 
minimum  hearing  procedures,  written 
area  agency  administrative  procedures, 
content  of  area  plan,  direct  provision  of 
services  tests,  outreach  and  training, 
and  amendments  to  area  plans  were 
removed  to  provide  States  with  greater 
flexibility  in  the  administration  of  Titie 
III  programs. 

Many  commenters  were  concerned 
that  both  the  regulations  and  the  Act' 
had  to  be  read  to  fully  understand  all 
the  responsibilities  of  State  and  area 
agencies.  While  we  agree  that  it  is  more 
time  consuming  to  have  to  read  both  the 
Act  and  regulations,  we  think  that  it  is 
more  important  to  distinguish  between 
what  is  required  by  the  Act  and  what 
AoA  is  actually  regulating.  For  this 
reason  we  have  continued  to  apply  the 
rulemaking  principle  of  not  duplicating 
statutory  provisions  except  when 
needed  for  clarity. 

Many  commenters  disagreed  with  the 
deletion  of  provisions  which  assure 
preference  is  given  to  older  persmis  in 
greatest  social  or  economic  need.  These 
commenters  insisted  that  the  proposed 
rules  retreated  from  AoA's 
responsibility  in  this  area.  We  disagree 
with  this  preception  that  AoA  has 
retreated  from  its  responsibility.  In 
S  1321.9(e)(1)  and  §  1321.37,  assurances 
and  requirements  have  been  established 
which  require  State  and  area  agencies  to 
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iBoaitor  and.  when  neoessaiy.  advocate 
on  behalf  of  older  iodividuab  in  peatest 
social  or  economic  need.  Althon^  we 
have  deleted  specific  reference  to  the 
provisions  of  preference  to  older 
persons  in  greatest  economic  or  social 
need.  State  and  area  agencies  must 
continue  to  assure  that  such  preference 
is  provided  for  in  the  delivery  of 
services  under  the  plans.  This  is 
required  under  sections  306  and  307  of 
the  Act,  and  we  have  not  retreated  from 
our  belief  that  such  preference  is  needed 
to  assure  that  services  are  targeted  to 
the  low  income  and  minority  elderly. 
Some  commenters  were  concerned 
that  the  establishment  of  poverty 
income  guidelines  by  the  Secretary  of 
Health  and  Human  Services,  rather  than 
the  Bureau  of  the  Census,  would  confuse 
State  and  area  agency  planning  efforts. 
At  the  time  the  Notice  of  Proposed 
Rulemaking  was  issued,  there  was  no 
definition  in  the  Older  Americans  Act  of 
the  term  "greatest  economic  need"  The 
1984  amendments  added  a  new 
provision  to  sec.  306(a)  of  the  Act 
defining  this  phrase  in  terms  of  the 
poverty  threshold  established  by  the 
Bureau  of  the  Census.  Therefore,  the 
interim  final  regulations  have  been 
amended  to  be  consistent  with  that 
provision  of  the  law.  See  the  discussion 
of  the  1984  Amendments. 

6.  Technical  Changes  (Sections  1321.11, 
1321.41, 1321.63, 132U,  1321.13  and 
1321.15) 

We  have  revised  }  1321.11, 
Amendments  to  the  State  plan,  to 
include,  for  simplification,  all  the 
requirements  previously  found  in 
§  1321.27  by  adding  language  that 
describes  when  a  State  mast  amend  its 
plan.  A  State  must  amend  its  plan  to 
reflect  a  material  change  in  any  law, 
organization,  policy,  or  State  agency 
operation. 

Both  §  1321.26  (new  1321.41)  and 
§  1328.13.  respectively,  required  State 
agencies  and  tribal  organizations  to 
assure  that  they  would  comply  with 
chapter  23  of  the  Uniform  Building  Code, 
or  Chapter  12  of  the  Standard  Building 
Code  when  State  or  local  laws  or  codes 
concerning  load  bearing  members  did 
not  exist  at  either  level.  We  have 
determined  that  most  State  and  local 
governments  have  such  codes  and  there 
is  no  longer  a  need  for  a  Federal 
standard. 

To  clarify  the  requirements  implicit  in 
§  i  30S(c)(5).  306(a)  and  307(a)(1).  we 
have  added  a  new  f  1321.63  requiring 
that  "The  area  agency  must  submit  the 
area  plan  or  amendments  to  the  Sta^e 
agency  for  approval,  following 
procedures  specified  by  the  State 
agency." 


A-05  deahn^ioase  requirements 
were  not  included  in  S  1321.63. 
Submiasioa  of  an  area  plan  to  the  State 
fbrapprwoJhtcenae  the  pmvisioiu  of 
OMB  Orcular  A-SS,  Pvt  I  are  no  kmger 
required.  However,  nnder  Executive 
Onler  12372  and  implementing 
regulations  (45  CFR  Part  100),  States 
must  establish  their  own  review 
prooednres. 

With  regard  to  Title  VI.  we  have 
clarified  the  definitioa  of  older  Indian  in 
S  13283  by  changing  the  word 
"identified"  to  "detennined".  This 
clarifies  statutory  intent  allowing  tribes 
to  determine  the  minimum  age  for 
receiving  Title  VI  services.  This  differs 
from  tribal  eligibility  for  the  Title  VI 
program  wfai(±  requires  that  based  on 
changes  in  the  1964  amendments  a  tribe 
have  at  least  60  individuals  who  are  age 
60  or  older. 

We  have  removed  those  provisions 
under  S  1328.15  that  require  tribal 
organizations  to  comply  with  the 
provisions  of  7  CFR  Part  250  General 
Regulations  and  Policies — Food 
Distribution.  The  provision  was 
removed  because  participants  in  USDA 
programs  are  required  to  comply  with 
Part  250  solely  on  the  authority  of  that 
Part. 

Summary  of  the  1984  Amendments  and 
Discussion  of  Changes  Made 

The  1964  amendments  made  several 
technical  changes  in  the  Act.  These 
changes  reinforce  the  basic  direction  of 
the  1981  amendments  and  clarify  the 
roles  of  State  and  area  agencies  on 
aging.  Many  increased  administrative 
flexibility.  The  six  rulemaking  principles 
mentioned  above  were  also  used  to 
analyze  these  statutory  changes.  A 
section-by-section  discussion  of  these 
revisions  is  as  follows. 

Section  301 

The  amendments  to  section  301  of  the 
Act  strike  local  agencies  and  insert 
area  agencies;  add  implementation  to 
comprehensive  and  coordinated  service 
systems;  and  add  voluntary 
organizations  to  the  list  of  service 
providers.  These  technical  amendments 
to  the  Act  are  clear  in  nature  and 
require  no  changes  to  the  interim  final 
regulations. 

Section  302 

One  of  the  major  amendments  to 
section  302  of  the  Act  modifies  the 
requirement  in  the  term  "information 
and  referral  source"  that  the  State  or 
any  public  or  private  agency  employ  a 
q>ecifically  trained  staff  where  such 
employment  is  feasible. 

This  modification  to  the  definition  in 
the  Act  is  clear,  tberefore  it  was  not 


repeated  in  ||  1321.21  and  1S2157 am 
agency  oiganiiatioa  and  staffing. 

The  amendments  also  require  diat 
reference  to  "legal  services'*  in  section 
302  be  changed  to  legal  assistance." 
This  required  conforming  changes  in  the 
language  in  1 1321.73. 

The  amendments  to  section  302  define 
the  term,  "older  individual",  for 
purposes  of  Title  m  to  mean  "any 
individual  who  is  60  years  of  age  or 
older."  The  statutory  definition  is  dear, 
therefore  no  regulation  is  necessary. 

A  new  definition  in  section  302, 
defines  the  term,  "multipurpose  senior 
center."  Becaase  of  our  rulemaking 
criterion  of  not  repeating  statutory 
language,  this  new  statutory  definition 
has  removed  the  necessity  for  AoA  to 
continue  to  define  "multipurpose  senior 
center"  in  the  regulations,  and 
accordingly,  the  definition  of 
"multipurpose  senior  center"  was 
removed  fitim  1 1321.3. 

A  new  definition  in  section  302, 
defines  the  term,  "focal  point",  as  "a 
facility  established  to  encourage  the 
maximum  collocation  and  coonlinatioD 
of  services  for  older  individuals."  The 
statute  is  clear;  therefore,  this  language 
need  not  be  repeated  in  the  interim  final 
regulations. 

Section  303 

The  amendments  establish  new 
authorization  of  approptiatioas  for 
supportive  services,  congregate  and 
home-delivered  nutrition  services.  This 
funding  infomution  is  not  in  the  interim 
final  regulations  because  it  would  only 
repwat  the  statute. 

Section  30t 

The  amendments  require  each  State, 
after  September  3a  1966.  to  set  aside  not 
more  than  one  percent  of  its  Title  ni 
allotment  to  conduct  demonstration 
projects  in  health  and  nutritton 
education.  The  statute  is  dear, 
ther^ore.  this  language  need  not  be 
repeated  in  the  interim  final  regulations. 

Section  305 

The  amendments  expand  the 
provisions  in  section  305,  which  require 
each  State  agency  to  provide  assurances 
that  preference  be  ghren  to  older 
individuals  with  tha  greatest  economic 
or  aodal  needs  by  specifying  that  in 
doing  so  it  give  "particular  attention  to 
low-incooM  minority  iadividnals."  The 
minority  preference  statement  refers 
directly  to  those  in  "greatest  economic 
or  social  need."  Therefore,  it  does  not 
require  changes  in  the  interim  final 
regidations  to  clarify  or  provide 
emphasis.  However,  criteria  for  the 
intrastate  funding  fonmla  in  1 1321.37 


have  been  modified  to  include  "low- 
income  minority  individuals." 

Section  306  is  amended  to  speciiy 
which  components  of  eadi  State's 
formula  for  intrastate  distribution  of 
Title  in  funds  will  be  published  for 
review  and  comment  No  change  in 
I132U7  of  the  interim  final  regulations 
was  required.  The  Commissioner,  by 
law.  continues  to  establish  guidelines 
that  require  the  State  to  consult  with 
area  agencies  and  to  reflect  the  needs  of 
older  individuals  in  greatest  economic  or 
social  need  in  developing  its  intrastate 
funding  formula.  We  have  retained 
those  current  regulatory  provisions 
whidi  require  ^State  agency  to 
review  and  update  its  formula  when 
submitting  a  new  State  plan,  and  assure 
that  older  persons  and  die  general 
public  review  and  comment  on  the 
formula. 

The  1964  amendments  to  section  305 
reqidre  that  whenever  a  State  agency 
designates  a  new  area  agency  after  the 
date  of  enactment  of  the  1984 
amendments,  the  State  agency  shall  give 
the  right  of  first  refusal  for  area  agency 
designation  to  a  unit  of  general  purpose 
local  government  with  boundaries  diat 
are  reasonably  contiguous  with  the 
planning  and  service  area.  This 
amendment  required  some  modification 
of  1 1321.45  in  the  interim  final 
regulations.  This  was  necessary  to 
clarify  a  possible  conflict  with 
paragraitt  305(c)  of  the  Act  which  also 
gives  iHiority  to  established  offices  on 
aging.  To  implement  this  1984 
amendment,  we  provided,  in  effect  that 
this  right  of  first  refusal  takes 
precedence  over  the  priority  given  to 
established  area  offices  on  aging. 

Section  305  is  amended  to  define 
"greatest  economic  need"  as  "income 
below  the  poverty  threshold  as 
established  by  the  Bureau  of  the 
Census",  and  to  define  "greatest  social 
need"  as  "non-economic  factors  which 
restrict  ability  to  perform  normal  daily 
tasks  or  wfaidi  threaten  capacity  to  live 
independently".  These  definitions 
parallel  the  definitions  in  the  current 
regulations.  AoA  developed  these 
definitions  to  clarify  these  terms 
pursuant  to  the  1978  amendments  to  the 
Act  Now  that  the  Congress  has  adopted 
the  definitions  in  the  statute,  the 
regulatory  version  would  merely-repeat 
the  statute.  Therefore,  we  struck  these 
definitions  &t>m  11321.3.  Further,  the 
statutory  language  is  clear  and  does  not 
need  to  be  nqgulated. 

Section  306 

Section  306  is  now  amended  to 
include  a  reference  to  the  efforts  of 
voluntary  organizations  under  the  area 
agency  planning  responsibilities.  Since 


the  statute  is  clear,  nq  regulation  change 
was  required.  | 

Section  306  now  allows  the  provision 
of  supportive  servicei  to  the  families  of 
elderly  victims  of  Ahaeimer's  disease 
and  other  neurologicsl  and  organic  brain 
disorders.  This  merely  adds  to  the  list  of 
supportive  services  aad  did  not  require 
a  change  to  the  interim  final  regulations. 

The  amendments  td  section  306  also 
require  that  the  area  agency  annually 
detail  in  its  area  plan  Ihe  amount  of 
funds  expended  for  each  category  of 
priority  service  during  the  previous 
fiscal  year.  This  requirement  is  included 
in  i  1321.9(e)(6)  to  clarify  diat  area 
agencies  must  comply  with  this  annual 
requirement  \ 

The  amendments  td  section  306 
require  that  area  ageiicies  give 
particular  attention  to  low-income 
minority  individuals  if  carrying  out  the 
requirement  under  thd  area  plan  to  give 
preference  to  individi^ls  with  the 
greatest  economic  or  locial  need.  The 
interim  final  regulatictfis  do  not  address 
area. plan  requiremenh,  as  the  statute  is 
clear.  : 

The  amendments  to  section  306 
require  that  each  areaj  advisory  council 
include  within  its  meifbership  older 
minority  individuals  who  are 
participants  or  who  ale  eligible  to 
participate  in  the  Act^  programs.  We 
have  amended  S  132l| 
minority  individuals  I 
of  the  area  agency  ad^ 

The  amenunents  to 
the  following  new  i 


to  include 
[  the  composition 
isory  council. 
jsection306add 
iplan 


requirements:  (1)  Conduct  efforts  to 


on  of 

term  care 
e  entities 
nt  of  elder  abuse 
int  to  which  the 
irvices  for  such 

d  (3)  facilitate 

term  care 
ensure 
of  and 


facilitate  the  coordim 

community-based,  lo: 

services;  (2)  identify 

involved  in  the  tree 

and  determine  the  exi 

need  for  appropriate 

individuals  is  unmet: 

the  involvement  of  lo; 

providers  and  work  t< 

commimity  awarenesi 

involvement  in  addressing  the  needs  of 

residents  of  long-term,  care  facilities. 

Although  these  are  nejw  area  plan 

requirements,  it  is  cleir  that  the  area 

agencies'  responsibilities  to  coordinate, 

identify,  conduct  neeq  assessments,  and 

advocate  are  uncha: 

decisions  which  will 

the  needs  and  reso 

planning  and  service: 

guidance  and  leaders! 

agency.  Therefore,  a 

interim  final  regulatio  is  was  not 

required 

Finally,  the  amendiients  to  section 
306  require  that  an  an  la  agency,  before 
requesting  waiver  of  t 
requirement  conduct 


meeting  certain  proceoural 


priority  service 
1  public  hearing 


d.  These  are  local 
le  made  based  on 

s  of  a  particular 
area  with 
ip  from  the  State 

ange  in  the 


requirements.  The  statute  is  clear  that 
the  area  agency  must  conduct  a  public 
hearing  on  its  waiver  request  and 
furnish  a  record  of  the  heating  to  the 
State  agency  along  with  the  request. 
Any  specific  procedures  should  be 
provided  by  the  State  agency  which  has 
the  responsibility  for  approving  the 
waiver  request.  Therefore,  a  change  to 
the  interim  final  regulations. was  not 
required. 

Section  307 

Section  307  has  six  new  provisions 
which  will  be  reflected  in  the  content  of 
State  Plans.  They  affect  program 
operation,  personnel,  and  the 
Ombudsman  and  Legal  Assistance 
programs.  Specifically: 

(1)  An  exception  to  the  direct 
provision  of  service  can  now  be  made 
when  the  service  is  directly  related  to 
the  State  or  area  agency  administrative 
functions  or  when  services  of 
comparable  quality  can  be  provided 
more  economically  by  the  State  or  area 
agency  on  aging; 

(2)  The  State  ombudsman  must  be  a 
full-time  worker  training  staff  is 
authorized;  and  the  views  of  area 
agencies,  older  individuals,  and  service 
providers  must  be  considered  in 
plaiming  and  operating  ombudsman 
programs; 

(3)  Nutrition  project  grantees  or 
contractors  may  now  solicit  voluntary 
contributions  rather  than  "charge" 
participants  for  meals; 

(4)  The  Act's  requirement  that  a 
grantee  may  not  furnish  legal  services 
unless  it  is  a  recipient  of  fluids  from  the 
Legal  Service  Corporation  has  been 
deleted,  as  has  the  requirement  that  the 
legal  assistance  program  provide  legal 
assistance  to  all  individuals  with  social 
or  economic  need;  in  addition,  the  State 
must  assign  personnel  to  "provide  State 
leadership  in  developing  legal 
assistance  programs  for  older 
individuals"; 

(5)  State  and  area  agency  activities 
related  to  elder  abuse — its  prevention, 
confidentiality  of  records,  and 
prevention  of  "involuntary  or  coerced 
participation  in  those  services" — are 
specified;  and 

(6)  States  must  provide  inservice 
training  opportunites  for  personnel  of 
agencies  and  programs  under  the  Act 

In  all  the  above  State  plan  provisions, 
we  found  that  the  statute  was 
sufficiently  clear,  or  that  the  provision 
was  already  contained  in  the  NPRM. 
Thus,  no  changes  relating  to  section  307 
were  required  in  the  interim  final 
regulation. 
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Section  308 

Section  308,  Administration  of  State 
Plans,  contains  two  changes.  It  makes 
several  technical  amendments  to  the 
administration  of  State  Plans  and 
incrementally  increases  the  percentage 
of  funds  which  may  be  transferred 
between  Title  III  supportive  and 
nutrition  services  to  27%  in  1985,  29%  in 
1986  and  30%  in  1987.  It  also  allows 
States  to  use,  for  State  Plan 
administration,  the  greater  of  5  percent 
or  $300,000  in  any  fiscal  year  when  the 
appropriated  amount  for  Title  III  does 
not  exceed  $800  million  and  allows 
States  to  use  the  greater  of  5  percent  or 
$500,000  in  any  Fiscal  year  that  the  Title 
III  appropriation  exceeds  $800  million. 
The  statute  is  clear  on  both  transfers 
between  Parts  B  and  C  and  funding 
requirements  for  administration  of  State 
Plans,  so  no  change  in  the  final 
regulation  was  required.  However, 
because  the  Act  allows  the 
Commissioner  to  determine  the 
percentage  transfer  between  congregate 
and  home  delivered  meals,  we  have 
revised  §  1321.35  of  the  interim  final 
regulations  to  allow  States  to  transfer  up 
to  30  percent  without  having  to  obtain 
the  Commissioner's  permission.  This 
will  reduce  the  State's  paperwork 
burden  and  will  require  States  to 
continue  to  request  authority  for  all 
transfers  over  30  percent. 

Section  311 

Section  311  makes  several  technical 
amendments  to  the  USDA  program  of 
commodities  or  cash  in  lieu  of 
commodities.  In  Addition,  States  are 
now  required  to  submit  interim  final 
reimbursement  claims  for  meals  within 
90  days  after  the  last  day  of  the  quarter 
for  which  the  reimbursement  is  claimed. 
The  statute  is  clear;  therefore,  no 
changes  were  required  in  the  interim 
Hnal  regulations. 

Section  313 

Section  313  prohibits  State  and  Area 
Agencies  on  Aging  from  requesting 
information  or  data  from  providers 
which  is  not  pertinent  to  services 
furnished  under  the  Act  or  a  payment 
for  service.  The  statute  is  clear,  so'  no 
regulation  was  necessary. 

Section  321 

Section  321  adds  four  new  types  of 
Title  III-B  supportive  services:  (1)  Elder 
abuse  prevention;  (2)  inservice  training 
and  State  leadership  for  legal  assistance 
activities;  (3)  health  and  nutrition 
educations  and  (4)  services  to  enable 
mentally  impaired  older  persons  to 
attain  and  maintain  emotional  well 
being  and  independent  living.  It  also 


amends  the  present  description  of  Title 
III-B  services  designed  to  assist  older 
individuals  in  avoiding 
institutionalization  by  specifically 
referring  to  "client  assessment  through 
case  management".  The  statute  clearly 
describes  the  new  services;  no 
additional  changes  were  needed  in  the 
interim  final  regulations. 

Section  602 

Section  601  of  Pub.  L.  98-459  amended 
section  602  of  the  Older  Americans  Act 
to  reduce  from  75  to  60  the  number  of 
individuals  aged  60  and  older  which  an 
Indian  TriBe  must  represent  to  be 
eligible  for  Title  VI  assistance.  To 
conform  with  the  statutory  amendment, 
we  have  revised  the  language  of 
i  1328.19  to  incorporate  this  change. 

Summary  of  Interim  Final  Regulations 
on  Whidi  Comments  Are  Especially 
Invited 

Of  the  35  amendments,  four  required 
language  changes,  two  required 
removal,  and  two  required  additions  to 
the  regulations. 

Technical  changes  in  regulatory 
language: 

•  Section  1321.73— changes  term 
"legal  services  to  legal  assistance". 

•  Section  1321.61 — adds  language  to 
include  minority  individuals  in  the 
composition  of  the  area  agency  advisory 
council. 

•  Section  1321.37 — ^modifies  criteria 
for  the  intrastate  funding  formula  to 
include  "low-income  minority 
individuals". 

•  Section  1328.19 — revises  language 
to  reduce  from  75  to  60  the  number  of 
individuals  aged  60  or  older  needed  for 
tribal  eligibility  for  Title  VI  assistance. 

Sections  removed  from  the 
regulations: 

•  Section  1321.3 — removes  the 
definition  for  "multipurpose  senior 
center". 

•  Section  1321.3 — removes  the 
definitions  for  greatest  economic  and 
social  need. 

Sections  added  to  the  regulations: 

•  Section  1321.45 — requires 
modification  to  clarify  a  possible 
conflict  with  305(c)  of  the  Act  which 
also  gives  priority  to  established  offices 
on  aging. 

•  Section  1321.9— requires 
modification  to  clarify  how  this  impacts 
on  the  State's  option  to  allow  area 
agencies  to  develop  two,  three,  or  four 
year  area  plans. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  these  rules  do  not  constitute  a 
major  rule  because  it  will  not  have  an 


annual  effect  on  the  economy  of  $100 
million  or  more:  result  in  major  increase 
in  costs  or  prices  for  consumers,  any 
industries,  any  govemmentakagency  or 
any  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment.    * 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354,  requires  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  a  proposed  or  final  rule  if  the  rule 
would  have  significant  economic  impact 
on  a  substantial  number  of  "small 
entities",  i.e.  small  businesses,  small 
non-profit  organizations,  or  small 
governmental  jurisdictions. 

The  responsibility  for  meeting  the 
requirements  of  these  regulations  is  on 
the  State  agencies  and  to  a  lesser  extent 
on  area  agencies.  Actual  delivery  of 
services  may  be  provided  in  some  | 

circumstances  by  proprietary,  public         -i 
and  not-for-profit  agencies  or 
organizations  under  grants  or  contracts 
from  State  or  area  agencies.  Although 
area  agencies  and  most  service  delivery 
agencies  and  organizations  are  "small 
entities"  within  the  meaning  of  the  Act, 
this  rule  will  impose  no  significant 
burdens  on  State  agencies,  area 
agencies  or  other  aflected  parties  and 
will  provide  flexibility  to  State  and  area 
agencies  in  implementing  the  provisions 
of  the  Act.  For  these  reasons,  the 
Secretary  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Recordkeeping  and  Reporting 
Requirements 

Sections  305,  307.  and  604  of  the  Act 
require  area  and  State  plans  and  tribal 
applications.  These  rules  at  SI  1321.7- 
1321.13  and  1328.19  contain  information 
collection  requirements  for  plans  and 
applications.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  we  submitted  a  copy  of  these 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review. 

OMB  has  not  approved  the 
information  collection  requirements 
contained  in  these,  rules.  The 
information  collection  requirements 
contained  in  Si  1321.7-1321.13  and 
1328.19  will  not  go  into  effect  until  OMB 
approval  has  been  obtained.  Although 
OMB  has  not  approved  the  sections  of 
these  regulations  associated  with  the 
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developiiient  of  State  and  ana  plana 
ud  tribal  apidications.  those  statntory 
activities  lequiwd  to  in«»n««iii  digitriUty 
for  landing  nmain  in  effect  When  OtAB 
assign  numbers,  we  will  puUish  a  notice 
intheFedenlRegislar. 

'UstofSabJeGls 

45CFRPartl321 

Administrative  practice  and 
procednn.  Aged.  Grant  program/social 
IMDgrama.  Nutrition.  Reporting 
requirements. 

45  CFR  Fart  1328 

Administrative  practice  and 
procedures.  Aged.  Grant  programs 
Indians.  Grant  iwograms  social 
pro-ams.  Indians,  Reporting 
requirements.  Supplemental  security 
income  (SSI). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.633  ^)edal  Programs 
for  Aging.  Title  m  Ruts  A  and  B— Grants  on 
Agin^  13.835  Special  Programs  for  Aging. 
Utia  ID  Part  C-Nntritian  Services);  (13.655 
Special  IVoparas  for  Aging— lltle  VI— 
Grants  for  Indian  Tribes) 

Dated:  Febroary  13, 1865. 
Carol  nasar  Flak, 
Acting  Commissioner  on  Aging. 

Approved:  March  19, 1965. 
Mai|aialM.IIacklar. 
SecnUuy  of  Heahh  and  Human  Services. 

Acctndingly.  for  the  reasons  set  forth 
in  the  preamble  we  amend  45  CFR 
Chapter  Xm.  as  follows: 

1.  Subchapter  C.  Part  1321  is  revisefl 
as  follows: 

PART  1321-GIUNTS  TO  STATE  AND 
COMMUNirr  PROGRAMS  ON  AGING 


Sec 

1321.1  Basis  and  purpose  of  part 

1321.3  Definitions. 

1321.5  Applicability  of  other  regulations. 


—TlM  Slate  plan 
132U    Amendment  of  planning  and  service 


13214    Dnratioa,  format  and  effective  date 

of  the  State  plan. 
1321 J    Contented  State  plan. 
1321.11    Amendmento  to  the  State  plan. 
1321.13    Submission  of  a  State  plan  to  the 

Commissioner  for  approval. 
1321.15    Notification  of  State  plan  approval 
1321.17    State  agency  administration. 
1321.19    Confidenttality  and  disclosure  of 

information. 

Subpart  C— State  Agency  ftaepenaMNty 

1321.21    Organization  and  staffing  of  die 

State  agency. 
1321.23    Restriction  of  delegation  of 

authority  to  other  agencies. 
1321 J7    IHiblic  participation. 
132U3    Advocacy  responsibilities:  General 


132U5    Transfer  betweea  congregate  and 

home^deliveced  nutriqon  service 

allotments. 
1321.37    Intrastate  fundiitt  formulas. 
1321.39    Withdrawal  of  a^a  agency 

designation. 
1321.41    Licensure  and  s^ety. 
1321.43    Designation  of  planning  and  service 

areas. 
1321.45    Designation  of  a|ea  agencies. 
1321.47    Appeal  to  Comnissioner. 
1321.49    Interstate  planni^  and  service  area. 
1321.51    Single  State  plaifiing  and  service 

area. 
1321.53    State  agency  maintenance  of  effort 
1321.55    Area  agency  sufasrants  or  contracts. 

Sul>part  D—Arsa  Ageneyl  Organization. 
FiMictionai  and  Rs 

1321.57    Organization  and  staffing  of  the 

area  agency. 
1321.61    Area  agency  ad 
1321.63    Submission  of 

State  for  approval. 
1321.65    Advocacy  responsibilities  of  the 

area  agency.  I 

Subpart  E— Service  Reqi|b«m«nto 

1321.67    Greatest  econonfc  or  social  need 

preference. 
1321.69    Service  contributions. 
1321.71    Home^delivered  nutrition  services. 

1321.73    Legal  assistance] 

! 

Sul>part  r    I  tearing  Procedures  for  State 
Agencies  , 

1321.75    Scope. 

1321.77    When  a  decision  is  effective. 
1321.79    How  the  State  nmy  appeal. 
1321.81    How  the  Commissioner  may  reallot 
the  State's  withheld  payments. 
Audmrity:  Title  III  of  th*  Older  Americans 
Act  (42  U.S.C  3021  through  3030g). 

SubfMtft  A— Introducti^ 


isory  council, 
area  plan  to  the 


S  1321.1    Baslaandpuii 

(a)  This  part  present 
State  agencies  must  m^ 
grants  to  develop  comp 
coordinated  systems  fa 
supportive  and  nutritic 
Title  m  of  the  Older  A^ 
amended  (Act).  These  i 
include — 

(1)  Designation  and  i 
State  agencies: 
(2]  State  plans  and  i 

(3)  Services  deliveryi  and 

(4)  Hearing  procedures  for  applicants 
for  plaiming  and  services  area 
designation. 

(b]  The  requirements 
based  on  Title  III  of  thi| 
provides  for  formula  | 
agencies  on  aging  tmde 
plans  for  the  development  of 
comprehensive  and  cobrdinated  systems 
for  the  delivery  to  older  persons  of 
supportive  services,  insluding 
multipurpose  senior  centers,  and 
nutrition  services.  Eacn  State  agency 
designates  planning  anp  service  areas  in 


)  of  part 

■>  requirements 
St  to  receive 
rehensive  and 
'  the  delivery  of 
I  services  imder 
lericans  Act,  as 
equirements 

isponsibilities  of 

lendments; 


I  of  this  part  are 
I  Act.  Title  m 
ants  to  State 
'  approved  State 


the  State,  and  makes  a  subgrant  or 
contract  under  an  approved  area  plan  to 
one  area  agency  in  each  planning  and 
service  area.  Area  agencies  in  turn  make 
subgrants  or  contracts  to  service 
providers. 

S  1321.3    DeflnWons. 

"Act"  means  the  Older  Americans  Act 
of  1965  as  amended. 

"Administrative  action, "  as  used  in 
section  307(a)(12](A}  of  the  Act  with 
respect  to  the  investigation  and 
resolution  of  complaints  imder  long-term 
care  ombudsman  programs,  means  any 
action  or  decisioii  made  by  an  owner, 
employee,  or  agent  of  a  long-term  care 
facility,  or  by  a  government  agency, 
which  ejects  the  provision  of  service  to 
residents  covered  under  the  long  term 
care  program. 

"Altering" or  "renovating," a»  used  in 
section  307(a](14]  of  the  Act  with  respect 
to  multipurpose  senior  centers,  means 
making  modiHcations  to  or  in 
connection  with  an  existing  facility 
which  are  necessary  for  its  effective  use 
as  a  center.  These  may  include 
renovation,  repair,  or  expansion  which 
is  not  is  excess  of  double  the  square 
footage  of  the  original  facility  and  all 
physical  improvements. 

"Constructing, "  as  used  in  section 
307(a)(14)  of  the  Act  with  respect  to 
multipurpose  senior  centers,  means 
building  a  new  facility,  including  the 
costs  of  land  acquisition  and 
architectural  and  engineering  fees. 

"Department"  means  the  Department 
of  Health  and  Human  Services. 

"Fiscal  year, "  as  used  in  section  303 
and  304  of  the  Act  with  respect  to 
authorization  of  appropriations,  uses  of 
funds  and  allotment,  and  Federal  share, 
means  the  Federal  Fiscal  Year. 

"Human  services, "  as  used  in 
§  1321.51(a)(1)  of  this  Part,  with  respect 
to  criteria  for  designation  of  a  statewide 
planning  and  service  area,  means  social, 
health,  or  welfare  services. 

"Means  test, "  as  used  in  the  provision 
of  services,  means  the  use  of  an  older 
person's  income  or  resources  to  deny  or 
limit  that  person's  receipt  of  services 
under  this  part 

"Reservation, "  as  used  in  section 
305(b)(4)  of  the  Older  Americans  Act 
with  respect  to  the  designation  of 
planning  and  service  areas,  means  any 
federally  or  State  recognized  Indian 
tribe's  reservation,  pueblo,  or  colony, 
including  reservations  in  Oklahoma, 
Alaskan  Native  regions  estabUshed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688),  and  Indian 
allotments. 

"Service provider,  "as  used  in  section 
306(a)(1)  of  the  Older  Americans  Act 
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with  respect  to  the  provision  of 
supportive  and  nutrition  services,  means 
an  entity  that  is  awarded  a  subgrant  or 
contract  from  an  area  agency  to  provide 
services  under  the  area  plan. 

§1321.S    AppUcabUity  Of  Other  regulations. 

The  following  requirements  in  Title  45 
of  the  Code  of  Federal  Regulations  apply 
to  all  activities  under  this  Part: 

(a)  Part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board; 

(b)  Part  74 — Administration  of  Grants, 
except  Subpart  N; 

(c)  Part  80 — Nondiscrimination  under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services:  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964; 

(d)  Part  81 — Practice  and  Procedures 
for  Hearings  Under  Part  80; 

(e)  Part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  Benefits  from 
Federal  Financial  Participation; . 

(f)  Part  91 — Nondiscrimination  on  the 
Basis  of  Age  in  Programs  or  Activities 
Receiving  Federal  Financial  Assistance 
from  HHS;  and 

(g)  Part  100 — Intergovernmental 
Review  of  the  Department  of  Health  and 
Human  Services  Programs  and 
Activities. 

Subpart  B— The  State  Plan 

§  1321.7    Amendment  of  planning  and 
service  aress. 

Prior  to  the  Commissioner's  Tmal 
approval  of  a  State  plan,  under  these 
regulations,  the  following  requirements 
must  be  completed: 

(a)  A  notice  of  intent  either  to 
maintain  or  amend  the  designation  of 
existing  planning  and  service  area 
geographic  boundaries  must  be  received 
by  the  Commissioner  before  the 
submission  of  the  State  plan. 

(b]  A  State  agency  must  submit  to  the 
general  public  (including  older  persons, 
governmental  officials,  and  the  aging 
services  network]  the  details  of  the 
State's  intention  to  maintain  or  amend 
the  designation  of  existing  planning  and 
service  area  boundaries,  at  least  30  days 
following  the  notice  of  intent  to  the 
Commissioner. 

§  1321.8    Duration,  format  and  effective 
date  of  tlie  State  plan. 

A  State  may  use  its  own  judgment  as 
to  the  format  to  use  for  the  plan,  how  to 
collect  information  for  the  plan,  and 
whether  the  plan  will  remain  in  effect 
for  two,  three,  or  four  years. 

(a)  An  approved  State  plan  or 
amendment  becomes  effective  on  the 
date  designated  by  the  Commissioner. 


(b)  An  agency  may  not  make 
expenditures  under  a  new  plan  or 
amendment  until  it  is  approved. 

S  1321.9    Content  of  State  plan. 

To  receive  a  grant  under  this  part,  a 
State  must  have  an  approved  State  plan 
as  prescribed  in  section  307  of  the  Act. 
In  addition  to  meeting  the  requirements 
of  section  307,  a  State  plan  must  include: 

(a)  Identification  by  the  State  of  the 
single  State  agency  that  has  been 
designated  to  develop  and  administer 
the  plan. 

(b)  Statewide  program  objectives  to 
implement  the  service  delivery 
requirements  under  Title  III  of  the  Act 
and  any  objectives  established  by  the 
Commissioner  through  the  rulemaking 
process. 

(c)  A  resource  allocation  plan 
indicating  the  proposed  use  of  all  Title 
III  funds  directly  administered  by  a 
State  agency,  and  the  distribution  of 
Title  III  funds  to  each  planning  and 
service  area. 

(d)  Identification  of  the  geographic 
boundaries  of  each  planning  and  service 
area. 

(e)  Each  of  the  assurances  and 
provisions  required  in  sections  305  and 
307  of  the  Act,  and  provisions  that  the 
State  meets  each  of  the  requirements 
under  S§  1321.5  through  1321.73  of  this 
part,  and  the  following  assurances  as 
prescribed  by  the  Commissioner: 

(1)  Preference  is  given  to  older 
persons  in  greatest  social  or  economic 
need  in  the  provision  of  services  under 
the  plan; 

(2)  Procedures  to  ensure  that  all 
services  under  this  part  are  provided 
without  use  of  any  means  tests; 

(3)  All  services  provided  under  Title 
III  meet  any  existing  State  and  local 
licensure,  health  and  safety 
requirements  for  the  provision  of  those 
services;  and 

(4]  Older  persons  are  provided 
opportunities  to  contribute  voluntarily  to 
the  cost  of  services. 

(5)(i)  The  State  will  not  fund  program 
development  and  coordination  activities 
as  a  cost  of  supportive  services,  until  it 
has  first  spent  8.5  percent  of  the  total  of 
its  combined  allotments  for  supportive 
and  nutrition  services  on  the 
administration  of  area  plans;  and 

(ii)  State  and  area  agencies  on  aging 
will,  consistent  with  their  budgeting 
cycles  (annually,  biannually  or 
otherwise),  submit  the  details  of  their 
proposals  to  pay  for  program 
development  and  coordination  as  a  cost 
of  supportive  services,  to  the  general 
public  (including  older  persons, 
government  officials,  and  the  aging 
services  network)  for  review  and 
comment. 


(6)  Area  plans  will  specify  as 
submitted,  or  be  amended  annually,  to 
include  details  of  the  amount  of  funds 
expended  for  each  priority  service 
during  the  past  fiscal  year. 

91321.11    Amendments  to  tlie  State  plan. 

A  State  must  amend  a  plan  whenever 
necessary  to  reflect:  (1)  New  or  revised 
Federal  statutes  or  regulation  or  (2)  a 
material  change  in  any  law, 
organization,  policy  or  State  agency 
operation.  If  a  State  intends  to  amend 
provisions  of  its  plan  required  under 
S  1321.9  (a)  or  (e),  it  must  submit  its 
proposed  amendment  to  the 
Commissioner  for  approval.  If  the  State 
changes  any  of  the  provisions  of  its  plan 
required  under  ( 1321.9  (b)  through  (d),  it 
must  amend  the  plan  and  notify  die 
Commissioner.  A  State  need  only  submit 
the  amended  portions  of  the  plan. 

$1321.13    Submission  of  a  State  plan  to 
the  Commlssionef  iQr  appfOvsL 

Each  State  plan  must  be  signed  by  the 
Governor  or  his/her  designee  and 
submitted  to  the  Commissioner  to  be 
considered  for  approval  at  least  45 
calendar  days  before  the  proposed 
effective  date  of  the  plan. 

§1321.15    Notification  of  State  plan 
approval. 

(a)  The  Commissioner  approves  a 
State  plan  by  notifying  the  Governor  or 
his/her  designee  i|i  writing. 

(b)  When  the  Commissioner  proposes 
to  disapprove  a  State  plan,  the 
Commissioner  notifies  the  Governor  in 
writing,  giving  the  reasons  for  the 
proposed  disapproval,  and  informs  the 
agency  that  it  has  60  days  to  request  a 
hearing  on  the  proposed  disapproval 
following  the  procedures  specified  in 
Subpart  F. 

§  1321.17   State  agency  administration. 

(a)  A  State  agency  must  have  and 
follow  written  policies  to  carry  out  its 
activities  under  this  part  at  the  State 
and  area  level.  A  State  agency  must 
keep  its  policies  current,  and  revise 
them  as  necessary. 

(b)  A  State  must  have  on  file  for 
review  a  functional  statement  of  the 
manner  in  whidi  an  agency  performs  all 
of  its  functions  under  this  part. 

$1321.19   Confidentiality  and  disctoeure  of 


(a)  A  State  agency  must  have 
procedures  to  protect  the  confidentiality 
of  information  about  older  persons 
collected  in  the  delivery  of  services.  The 
procedures  must  ensure  that  no 
information  about  an  older  person,  or 
obtained  from  an  older  person  by  a    - 
service  provider  or  the  State  or  area 
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agencies,  is  disclosed  by  the  provider  or 
agency  in  a  fonn  that  identifies  Ihe 
person  without  the  infonned  consent  of 
the  person  or  of  his  or  her  legal 
representative,  unless  the  disclosure  is 
required  by  court  order,  or  for  program 
monitofing  by  authimxed  Federal  State, 
or  local  monitoring  agencies. 

(b)  A  State  agency  is  not  required  to 
disclose  tfiose  types  of  information  or 
documents  that  are  exempt  from 
disclosure  by  a  Federal  agency  under 
the  Federal  Fteedom  of  tefbimation  Act 
5  U.aC  552. 


The  State  shall  designate  a  sole  State 
agency  with  a  qualified  staff  to  perform 
the  functions  prescribed  in  this  Part 


91321.35 


flttUI 


§1321.23    nasMcttanor 


A  State  or  area  agency  may  not 
delegate  to  another  agency  the  authority 
to  award  or  administer  funds  under  this 
part 

11321.27   PuMcparticipalian. 

The  State  agency  must  have  a 
mechanism  to  obtain  and  must  consider 
the  views  of  older  persons  in  developing 
and  administering  the  State  ploi. 

11321.33   Advecwy 


(a)  The  State  a^ncy  must — 

(1)  Review  and,  where  appropriate, 
comment  on  all  State  plans,  budgets, 
and  policies  tdiich  affect  older  persons: 

(2)  Solicit  comments  from  the  publia 
on  the  needs  of  older  persons; 

(3)  Coordinate  statewide  planning  and 
development  of  activities  related  to  the 
purposes  of  the  Act  and  ass\ire  that  each 
area  agency  has  effective  procedures  to 
coordinate  programs  related  to  the 
purposes  of  the  Act  within  the  planning 
and  service  area: 

(4)  Provide  technical  assistance  to 
agencies,  oiganizations.  associations,  or 
individuals  representing  older  persons: 

(5)  Establish  and  operate  the  long- 
term  care  ombudsman  program;  and 

(6)  Review  and  comment,  upon 
request  on  applications  to  State  and 
Federal  agencies  for  assistance  relating 
to  meeting  the  needs  of  older  persons. 

(b)  No  requirements  in  this  section 
shall  be  deemed  to  supersede  statutory 
or  other  regulatory  restrictions  regarding 
lobbying  or  political  advocacy  with 
Federal  funds. 
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(a)  A  State  agency  nqay,  without  the 
approval  of  the  Commiasioner,  transfer 
between  allotments  up  to  30  percent  of  a 
State's  separate  allotmpnts  for 
congregate  and  home 
services. 

(b)  A  State  agency  i 
Commissioner  to  tra 
allotment  to  the  other  i  portion 
exceeding  30  percent  of  a  State's 
separate  allotments  fo^  congregate  and 
home-delivered  nutritii  n  services.  A 
State  agency  must: 

(1)  Specify  the  percent  which  a  State 
agency  proposes  to  transfer  from  one 
afiotment  to  the  othe^ 

(2)  Specify  whether  thq  proposed 
transfer  is  for  the  en|ire  period  of  a 
State  plan  or  a  portion  of  a  plan 
period;  and  ^ 

(3)  Specify  the  piupose  of  the  proposed 
transfer. 

S 132U7    Intrastate  fun  ding  formula. 

The  State  agency,  aner  consultation 
with  all  area  agencies  p  the  State,  must 
develop  and  use  an  intrastate  funding 
formula  for  the  allocatiin  of  funds  to 
area  agencies  under  this  part.  The  State 
agency  must  publish  tn  formula  for 
review  and  comment  fav  older  persons 
and  the  general  publianThe  formula 
must  reflect  the  porporjion  among  the 
planning  and  service  ateas  of  persons 
age  60  and  over  in  greatest  economic  or 
social  need  with  partiqilar  attention  to 
low-income  minority  ii^ividuals.  The 
State  agency  must  review  and  update  its 
formula  as  often  as  a  n^w  State  plan  is 
submitted  for  approval! 

S  1321.39 
designation. 

(a)  In  carrying  out  se 
Act,  a  State  must  withd 
agency  designation  wh 
reasonable  notice  and  ] 
hearing,  finds  that- 

(1)  An  area  agency  doe 
requirements  of  this  [ 

(2]  ^  area  plan  or  plaf 
not  approved;  or 

(3)  There  is  substantial  failure  in  the 
provisions  or  administration  of  an 
approved  area  plan  Ik)  comply  with 
any  provision  of  the  |\ct  or  of  this 
part.  I 

(b)  If  a  State  agency  withdraws  an 
area  agency's  designation  under 
paragraph  [a]  of  this  section  it  must— 

(1)  Provide  a  plan  for  tie  continuity  of 
services  in  the  affectfed  planning  and 
service  area;  and      j 

(2)  Designate  a  new  area  agency  in  the 


1 


Hon  305  of  the 
raw  the  area 
never  it,  after 
pportunity  for  a 

1  not  meet  the 
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planning  and  service 
manner. 


area  in  a  timely 


(c)  If  necesary  to  ensure  continuity  of 
services  in  a  planning  and  service  area, 
the  State  agency  may,  for  a  period  up  to 
180  days  after  its  final  decision  to 
withdraw  designation  of  an  area 
agency— 

(1)  Perform  the  responsibilities  of  the 
area  agency:  or 

(2)  Assign  the  responsibilities  of  die 
area  agency  to  another  agency  in  the 
planning  and  and  service  area. 

(d)  The  Commissioner  may  extend  the 
180  day  period  if  a  State  agency — 

(1)  Notifies  the  Commissioner  in  writing 
of  its  action  under  (c): 

(2)  Requests  an  extension:  and 

(3)  Demonstrates  to  the  satisfaction  of 
the  Commissioner  a  need  for  the 
extension. 

§  1321.41    Licensure  and  safety. 

The  State  must  ensure:  (a)  That  in 
making  awards  for  multipurpose  senior 
center  activities,  the  area  agency  will 
ensure  that  the  facility  complies  with  all 
applicable  State  and  local  health,  fire, 
safety,  building,  zoning  and  sanitation 
laws,  ordinances  or  codes. 

(b)  The  technical  adequacy  of  any 
proposed  alteration  or  renovation  of  a 
multipurpose  senior  center  assisted 
under  this  part,  by  requiring  that  any 
alteration  or  renovation  of  a 
multipurpose  senior  center  that  affects 
the  load  bearing  members  of  the  facility 
is  structurally  sound  and  complies  with 
all  applicable  local  or  State  ordinances, 
laws,  or  building  codes. 

§  1321.43    Designation  of  planning  and 


(a)  In  designating  planning  and 
service  areas,  a  State  agency  must  meet 
all  the  requirements  in  9  1321.7. 

(b)  Any  unit  of  general  purpose  local 
government,  region  within  a  State 
recognized  for  areawide  planning, 
metropolitan  area,  or  Indian  reservation 
may  make  application  to  the  State 
agency  to  be  designated  as  a  planning 
and  service  area,  in  accordance  with 
State  agency  procedures. 

(c)  A  State  agency  must  approve  or 
disapprove  any  application  submitted 
under  paragraph  (b)  of  his  section. 

(d)  Any  applicant  under  paragraph  (b) 
of  this  section  whose  application  fqr 
designation  as  a  planning  and  service 
area  is  denied  by  a  State  agency,  may 
appeal  the  denial  to  the  State  agency, 
under  procedures  specified  by  £he  State 
agency. 

(e)  If  the  State  denies  an  applicant  for 
designation  as  a  planning  and  service 
area  under  paragraph  (b),  the  State  must 
provide  a  hearing  on  the  denial  of  tjie 
application,  if  requested  by  the 
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applicant,  as  well  as  issoe  a  written 
decision. 


S  1321.45    DMignationofarMi 

An  area  agency  may  be  any  of  the 
types  of  agencies  under  section  30S(c)  of 
the  Act.  A  State  ti^ay  not  designate  any 
regional  or  local  agency  of  the  State  as 
an  area  agency.  However,  when  a  new 
area  agency  on  aging  is  designated,  the 
State  shall  give  right  of  first  refusal  to  a 
unit  of  general  purpose  local  government 
as  required  in  section  305(b)(5)(B)  of  the 
Act.  If  the  unit  of  general  purpose  local 
government  chooses  not  to  exercise  this 
right,  the  State  shall  then  give 
preference  to  an  established  offlce  on 
aging  as  required  in  section  305(c](5}  of 
the  Act. 

§.1321.47    App— I  to  ComiwiMlenT. 

This  section  sets  forth  the  procedures 
the  Commissioner  follows  for  providing 
hearings  to  applicants  for  designation  as 
a  planning  and  service  area,  under 
S  1321.43(b),  whose  application  is 
denied  by  the  State  agency. 

(a)  Any  applicant  for  designation  as  a 
planning  and  service  area  under 

§  1321.43(b)  whose  application  is 
denied,  and  who  has  been  provided  a 
hearing  and  a  written  decision  by  the 
State  agency,  may  appeal  the  denial  to 
the  Commissioner  in  writing  30  days 
following  receipt  of  a  State's  hearing 
decision. 

(b)  The  Commissioner  holds  a  hearing, 
and  issues  a  written  decision,  within  60 
days  following  receipt  of  an  applicant's 
written  request  to  appeal  the  State 
agency  hearing  decision  to  deny  the 
applicant's  request  under  i  1321.43(b). 

(c)  When  the  Commissioner  receives 
an  appeal,  the  Commissioner  requests 
the  State  Agency  to  submit: 

(1)  A  copy  of  the  applicant's  application 
for  designation  as  a  planning  and 
service  area; 

(2)  A  copy  of  the  written  decision  of  the 
State;  and 

(3)  Any  other  relevant  information  the 
Commissioner  may  require. 

(d)  The  procedures  for  the  appeal 
consist  of — 

(1)  Prior  written  notice  of  the  applicant 
and  the  State  agency  of  the  date,  time 
and  location  of  the  hearing; 

(2)  The  required  attendance  of  the  head 
of  the  State  agency  or  designated 
representatives; 

(3)  An  opportunity  for  the  applicant  to 
be  represented  by  counsel  or  other 
representative;  and 

(4)  An  opportunity  for  the  applicant  to 
be  heard  in  person  and  to  present 
documentary  evidence. 

(e)  The  Commissioner  may — 

(1)  Deny  the  appeal  and  uphold  the 
decision  of  a  State  agency; 


(2)  Uphold  the  appeal  and  require  a 
State  agency  to  designate  the 
applicant  as  a  planning  and  service 
area;  or 

(3)  Take  other  appropriate  action, 
including  negotiating  between  the 
parties  or  remanding  the  appeal  to  the 
State  agency  after  initial  findings. 

(f)  The  Commissioner  upholds  the 
decision  of  the  State  agency  if  it 
followed  the  procedures  specified  in 

S  1321.43,  and  the  hearing  decision  is  not 
manifestly  inconsistent  with  the 
purposes  of  this  part 

(g)  The  Commissioner's  decision  to 
uphold  the  decision  of  a  State  agency 
does  not  extend  beyond  the  period  of 
the  approved  State  plan. 

9 1321.49    Interstate  ptanntng  and  sarvlca 


(a)  Before  requesting  permission  of  the 
Commissioner  to  designate  an  interstate 
planning  and  service  area,  the  Governor 
of  each  State  must  execute  a  written 
agreement  that  specifies  the  State 
agency  proposed  to  have  lead 
responsibiUty  for  administering  the 
programs  within  the  interstate  planning 
and  service  area  and  lists  the 
conditions,  agreed  upon  by  each  State, 
governing  the  administration  of  the 
interstate  planning  and  service  area. 

(b)  The  lead  State  must  request 
permission  of  the  Commissioner  to 
designate  an  interstate  planning  and 
service  area. 

(c)  The  lead  State  must  submit  the 
request  together  with  a  copy  of  the 
agreement  as  part  of  its  State  plan  or  as 
an  amendment  of  its  State  plan. 

(d)  Prior  to  the  Commissioner's 
approval  for  States  to  designate  an 
interstate  planning  and  service  area,  all 
applicable  requirements  and  procedures 
in  S§  1321.7, 1321.43  and  1321.45  of  this 
part,  must  be  met. 

(e)  If  the  request  is  approved,  the 
Commissioner  increases  the  allotment  of 
the  State  with  lead  responsibility  for 
administering  the  programs  within  the 
area  and  reduces  the  allotment[8)  of  the 
State(s)  without  lead  responsibility  by 
one  of  these  methods: 

(1)  Reallotment  of  funds  in  proportion  to 
the  number  of  individuals  age  60  and 
over  for  that  portion  of  the  interstate 
planning  and  service  area  located  in 
the  State  without  lead  responsibility; 
or 

(2)  Reallotment  of  funds  based  on  the 
intrastate  funding  formula  of  the 
State(s)  without  lead  responsibility. 

S  1321.S1    Single  Stat*  planning  and 
••rvlcaaraa. 

(a)  The  Commissioner  approves  the 
application  of  a  State  which  was,  on  or 
before  October  1, 1980,  a  single  {banning 


and  aervice  area,  to  continue  as  a  single 
planning  and  service  area  if  tfie  State 
agency  deionstrates  that: 

(1)  The  State  is  not  already  divided 
for  puiposes  of  planning  and 
administering  human  services:  or 

(2)  The  St&  is  so  small  or  rural  that 
the  purposes  of  this  part  wotild  b« 
impeded  if  the  State  were  divided  into 
planning  and  service  areas;  and 

(3)  The  State  agency  has  the  capacity 
to  cury  out  the  responsibilities  of  an 
area  agency,  as  specified  in  the  Act 

(b)  Prior  to  the  Commissioner's 
approval  for  a  State  to  continue  as  a 
single  plaiming  and  service  area,  all  the 
requirements  and  procedures  in 

§§  1321.7  and  1321.43  must  be  met. 

(c)  If  the  Commissioner  approves  a 
State's  application  under  paragraph  fa) 
of  this  section: 

(1)  The  Commissioner  notifies  the 
State  agency  to  develop  a  single  State 
planning  and  service  Area  Plan  which 
meets  the  requirements  of  sections  306 
and  307  of  the  Act 

(2)  A  State  agency  must  meet  all  the 
State  and  area  agency  function 
requirements  specified  in  the  Act 

(d)  If  the  Commissioner  denies  the 
application  because  a  State  fails  to  meet 
the  criteria  or  requirements  set  forth  in 
paragraphs  (a)  or  (b)  of  this  section,  the 
Commissioner  notifies  the  State  that  it 
must  follow  procedures  in  section 
30S(A)(1KE)  of  the  Act  to  divide  die 
State  into  planning  and  service  areas. 

(1321.53    Stat*  agency  malntwianoa  Of 


In  order  to  avoid  a  penalty,  each  fiscal 
year  the  State  agency  must  spend  under 
the  State  plan  for  both  services  and 
administration  at  least  the  same  amount 
of  State  funds  it  spent  under  the  plan  in 
the  previous  fiscal  year  to  meet  the 
required  non-Federal  share  applicable  to 
its  allotments  ander  this  part  If  the 
State  agency  spends  less  than  this 
amount  the  Commissioner  reduces  the 
State's  allotm«its  for  social  and 
nutrition  services  under  this  part  by  a 
percentage  equal  to  the  percentage  by 
which  the  State  reduced  its 
expenditures. 


S  1321.55    Araa 
contracts. 


agency  Mibgrants  or 


The  State  agency  may  not  require  the 
area  agency  to  submit  to  it  for  prior 
review  or  approval  any  proposed 
subgrants  or  contracts  with  public  or 
private  nonprofit  agencies  or 
oijanizations. 
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lobbying  or  political  aqvocacy  with 
Federal  funds. 


dvoi 


The  State  shall  designate  a  sole 
agency  in  each  planning  and  service 
area  with  a  qualified  staff  to  perform  the 
functions  prescribed  in  this  Part 

11321.61    AfMaQMieyadvtooryeouneiL 

(a)  Functions  of  council.  The  area 
agency  must  establish  an  advisory 
coundL  The  council  must  advise  the 
agency  to- 
ll) Develop  and  administer  the  area 

plan: 

(2)  Conduct  public  hearings; 

(3)  Represent  the  interest  of  older 
persons;  and 

(4)  Review  and  comment  on  all 
community  policies,  programs  and 
actions  which  affect  older  persons. 

(b)  Composition  of  the  counciJ.  The 
advisory  councU  must  be  made  up  ^f— 

(1)  More  than  50  percent  older  persons 
and  include — 

(i)  Older  persons  with  greatest 
economic  or  social  need; 
(ii)  Oldw  minority  individuals;  and 
(iii)  Participants  under  this  part; 

(2)  Representatives  of  older  persons; 

(3)  Local  elected  officials;  and 

(4)  The  general  public. 

(c)  Review  by  advisory  council.  The 
area  agency  must  submit  the  area  plan 
and  amendments  for  review  and 
comment  to  the  advisory  council. 

fi32ljn   tubmlMloiieranmaplanto 


fl^^!^   OivMlailon  and  atamns  of  Hw      Subpart  E— Service  R^uirements 

9 1321.67    Graatast  acoi  lomic  or  social 
i>— d  pfsff  wica. 

Each  area  agency  on  aging  must 
establish  priorities  and  methods  for 
serving  older  persons  with  greatest 
economic  or  social  neetl.  Such  methods 
may  include  location  of  services  and 
specialization  in  the  types  of  services 
most  needed  by  these  groups  to  meet 
this  requirement.  Howjver,  means  tests 
may  not  be  used.  ] 

{1321.69    Sarvic*  contiibutions. 

This  section  applies  to  the 
requirements  and  procedures  for 
collecting  contribution^. 

(a)  Eadi  service  pro\lider  must: 

(1)  Provide  each  old^"  person  with  an 
opportunity  to  contribute  voluntarily  to 
the  cost  of  the  service; ' 

(2)  Protect  the  privac 
person  with  respect  to  | 
contributions; 

(3)  Establish  appropr 
to  safeguard  and  accou 
contributions; 


of  each  older 
[lis  or  her 

^te  procedures 
It  for  all 


The  area  agency  must  submit  the  area 
plan  or  amendments  to  the  State  agency 
for  approval  following  procedures 
specified  by  the  State  agency. 

i1921J5   Advocacy  raaponaMMiaa  of  the 


(a)  The  area  agency  must — 

(1)  Monitor,  evaluate,  and,  where 
appropriate,  comment  on  all  policies, 
programs,  hearings,  levies,  and 
community  actions  which  affect  older 
persons; 

(2)  Solicit  comments  from  the  public 
on  the  needs  of  older  persons; 

(3)  Represent  the  interests  of  older 
persons  to  local  level  and  executive 
branch  officials,  public  and  private 
agencies  or  organizations; 

(4)  Carry  out  activities  in  support  of 
the  State  administered  long-term  care 
ombudsman  program:  and 

(5)  Coordinate  planning  with  other 
agencies  and  organizations  to  promote 
new  or  expanded  benefits  and 
opportunities  for  older  persons. 

(b)  No  requirements  in  this  section 
shall  be  deemed  to  supersede  statutory 
or  other  regulatory  restrictions  regarding 


(4)  Use  all  supportiva  services 
contributions  only  to  expand  the 
services  provided  und«'  this  pari;  and 

(5)  Use  all  nutrition  services 
contributions  only  to  expand  services  as 
provided  under  sectionl  307(a)(13](C)(ii) 
of  the  Act. 

[b]  Each  service  provider  may  develop 
a  suggested  contribution  schedule  for 
services  provided  under  this  part.  In 
developing  a  contribute 
provider  must  consideij 
ranges  of  older  person^ 
community  and  the  pr 
source  of  income.  Hov 
may  not  be  used. 

(c)  A  service  provide^  that  receives 
funds  under  this  part  niay  not  deny  any 
older  person  a  service  because  the  older 
person  will  not  or  cann|}t  contribute  the 
cost  of  the  service. 

§1321.71    HomeKteHvarad  nutrition 


award  home- 
services  funds  under 
and  other 
lows: 


}n  schedule,  the 
I  the  income 
tin  the 
ider's  other 
ever,  means  tests 


The  area  agency  ma; 
delivered  nutrition 
this  part  to  provide  me^ls 
nutrition  services  as  fo 

(a)  Eligibility— 

(1)  A  person  age  60 1 
homeboimd  by  reason 
imcapacitating  disabili 
isolated,  is  eligible  to 
delivered  meal; 

(2)  The  spouse  of  thai  older 
regardless  of  age  or  coi  idition, 
receive  a  home-delivered 
according  to  criteria 
area  agency,  receipt 


over  who  is 
>f  illness, 
y,  or  is  otherwise 
receive  a  home 

person, 
may 
meal  if, 
d^ermined  by  the 
oflthe  meal  is  in  the 


best  interest  of  the  homebound  older 
person. 

(b)  Selection  of  home-delivered  meals 
providers — 

(1)  The  area  agency  may  make 
awards  for  home-delivered  nutrition 
services  to  a  provider  that  furnishes 
either  or  both  congregate  or  home 
delivered  nutrition  services. 

(2)  'fhe  area  agency,  to  the  extent 
feasible,  must  give  preference  in  making 
awards  for  home-delivered  nutrition 
services  to  providers  that  meet  the 
requirements  of  section  307(a)(13)(H)  of 
the  Act. 

(c)  Each  provider  must: 

(ij  With  the  consent  of  the  older 
person,  or  his  or  her  representative, 
bring  to  the  attention  of  appropriate 
ofHcials  for  follow-up,  conditions  or 
circumstances  which  place  the  older 
person  or  the  household  in  imminent 
danger; 

(2)  Where  feasible  and  appropriate, 
make  arrangements  for  the  avaUability 
of  meals  to  older  persons  in  weather 
related  emergencies: 

(3)  Assist  participants  in  taking 
advantage  of  benefits  under  other 
programs. 

S  1321.73    Lagal  assistanc*. 

(a)  The  provisions  and  restrictions  in 
the  section  apply  only  to  legal 
assistance  providers  and  only  they  are 
providing  legal  assistance  under  section 
307(a)(15]  of  the  Act. 

(b)  The  area  agency  must  award  funds 
to  the  legal  assistance  provider(8)  that 
most  fully  meet  the  standards  in  this 
subsection.  The  legal  assistance 
provider(s)  must — 

(1)  Have  staff  with  expertise  in 
specific  areas  of  law  affecting  older 
persons  in  economic  or  social  need,  for 
example,  public  benefits, 
institutionalization  and  alternatives  to 
institutionalization; 

(2)  Demonstrate  the  capacity  to 
provide  effective  administrative  and 
judicial  representation  in  the  area's  of 
law  affecting  older  persons  with 
economic  or  social  need; 

(3)  Demonstrate  the  capacity  to 
provide  support  to  other  advocacy 
efforts,  for  example,  the  long-term  care 
ombudsman  program; 

(4]  Demonstrate  the  capacity  to 
deliver  legal  services  to 
institutionalized,  isolated,  and 
homebound  older  individuals 
effectively;  and 

(5)  Demonstrate  the  capacity  to 
provide  legal  assistance  in  the  principal 
language  spoken  by  clients  in  areas 
where  a  significant  number  of  clients  do 
not  speak  English  as  their  principal 
language. 
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(c)  A  legal  assistanoe  provider  may 
not  require  an  older  person  to  disdose 
infui'iiiation  about  income  or  Tesources 
as  a  condition  for  providing  legal 
assistance  under  this  part. 

(dj  A  legal  assistance  provider  may 
ask  about  the  person's  financial 
circumstances  as  a  part  of  the  process  of 
providing  legal  advice,  counseling  and 
lepiesentatiun,  or  for  the  purpose  of 
identiiyhig  additional  resources  and 
benefits  for  which  an  older  person  may 
be  eligible. 

te)  Nothing  in  this  section  is  intended 
to  prohibit  an  attorney  or  staff  attorney 
from  providing  any  form  of  legal 
assistance  to  an  eHgible  client,  or  to 
interfere  with  the  fuJfilhnent  of  any 
attorney's  professional  responsibilities 
to  a  client. 

(f)  Each  legal  assistance  provider  and 
its  attorney  and  emplo3«es  must  comply 
with  die  following  regulations  when 
engaged  in  tiie  outside  practice  of  law: 

[1]  No  attorney  shall  engage  in  any 
outside  practice  of  law  if  ^e  director  of 
the  provider  has  determined  tiiiat  such 
practice  is  inconsistent  with  die 
attorney's  full  time  responsibiHties. 

(2)  If  the  requirement  of  paragraph 
(f)(1)  is  met,  a  provider  may  permit  an 
attorney  to  engage  in  compensated 
outside  practice  of  law  when  the 
attorney  is  newly  employed  and  has  a 
professional  responsibility  to  close 
cases  from  a  previous  law  practice,  and 
does  so  as  expeditiously  as  possible;  or 

(3)  If  the  requirement  of  paragraph 
(f)(1)  is  met,  a  provider  may  permit  an 
attorney  to  engage  in  compensated 
outside  practice  of  law  when  the 
attorney  is  acting  pursuant  to  an 
appointment  made  under  a  court  rule  or 
practice  of  equal  applicabiKty  to  all 
attorneys  in  the  )urisdiction,  and  remits 
to  the  provider  aH  compensation 
received. 

(4)  If  the  requirement  of  paragraph 
(f)(1)  is  met,  a  provider  may  permit  an 
attorney  to  engage  in  uncompensated 
outside  practice  of  law  when  the 
attorney  is  acting  pursuant  to  an 
appointment  made  under  a  court  rtde  or 

r      practice  of  equal  applicability  to  all 
attorneys  in  the  jurisdictional  or  on 
behalf  of  a  dose  friend,  family  member, 
religions  community,  or  charitable 
group. 

tg)  A  provider,  employee  of  the 
provider,  or  staff  attorney  shall  not 
engage  in  the  following  prohibited 
pc^tical  activities: 

(1)  A  provider  shall  not  contribute  or 
make  available  Older  Americans  Act 
funds,  or  any  personnel  or  equipment  to 
any  political  party  or  association  to  the 
campaign  of  any  candidate  for  public  or 
party  Office;  or  for  use  in  advocating  or 


opposing  a^y  ballot  measure.  Initiative, 
or  referendum: 

(2)  No  employee  shall  intentionally 
identify  die  Htle  in  program  or  provider 
with  any  partisan  or  nonpartisan 
political  activity,  or  with  tiie  campaign 
of  any  candidate  for  public  or  party 
office; 

(3)  No  employee  shall  use  any  Older 
Americans  Act  funds  for  activities 
prohibited  to  attorneys  under 

i  1321.7S(g)(l);  nor  shall  an  employee 
intentionuly  identify  or  encourage 
others  to  Identify  ^e  provider  widi  such 
activities; 

(4)  While  engaged  in  legal  assistance 
activities  supported  under  the  Act 
["Legal  assistance  activities,"  means 
any  activity  carried  out  during  an 
employee's  woricing  hours  which  uses 
resources  provided  under  the  Older 
Americans  Act,  and,  in  fact,  provides 
legal  assistance  to  an  eligible  client],  no 
employee  and  no  staff  attorney  shall,  at 
anytime — 

(i)  Use  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  die  resuh  of  an  election  or 
nomination  for  office,  whether  partisan 
or  nonpartisan: 

(K)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise 
an  employee  under  the  Act  to  pay,  lend, 
or  contrfbq^e  anything  of  value  to  a 
politicd  party,  or  committee, 
organization,  agency  or  person  for 
political  purposes;  or 

fiii)  Be  a  candidate  for  partisan 
elective  public  ofHce; ' 

tS]  While  engaged  in  legal  assistance 
activities  supported  under  the  Act  no 
attorney  shall  engage  in — 

(i)  Any  political  activitjr; 

tii)  Any  activity  to  provide  voters  with 
transportation  to  the  polls,  or  to  provide 
similar  assistance  in  connection  with  an 
election;  or 

(iii)  Any  voter  registration  activity; 
and 

t6)  Nothing  in  this  section  is  intended 
to  prohibit  an  attorney  or  staff  attorney 
from  providing  any  form  of  legal 
assistance  to  an  eligible  client,  or  to 
interfere  with  the  fulfillment  of  any 
attorney's  professional  responsibilities 
to  a  client. 

(h)  No  provider  shall  use  funds 
received  under  the  Act  to  provide  legal 
assistance  in  a  free-generating  case 
unless  other  adequate  representation  is 
unavailable.  All  providers  shall 
establish  procedures  for  the  referral  of 
fee-generating  cases. 

(1)  Tee-generating  case"  means  any 
case  or  matter  which,  if  undertaken  on 
behalf  of  an  eligible  client  by  an 
attorney  in  private  practice,  reasonably 
may  be  expected  to  result  in  a  fee  for 
legal  services  from  an  award  to  a  client. 


from  public  fiuida.  or  from  the  opposing 
party. 

(2)  Other  adequate  rtpresentation  is 
deemed  to  be  unavailable  whao  the 
provider  has  detendned  that  fee 
referral  is  not  possible  becau—  any  of 
the  following-' 

(i)  The  case  has  been  rejected  by  dte 
local  lawyer  refeiral  service,  or  by  two 
private  attorneys: 

(ii)  Neidwr  the  referral  service  nor  any 
lawyer  will  conaidw  the  case  withoat 
payment  of  a  coosidtation  fee:  or 

(iii)  Emergency  ciiCMmstances  compel 
immediate  aclioB  before  referral  can  be 
made,  bat  the  client  is  advised  that  if 
appropriate,  and  oonaistent  with 
professional  responsibility,  referral  will 
be  attempted  at  a  later  time:  or 

(3)  Other  adeqoate  representation  is 
deemed  to  be  unavailable  when — 

(i)  Recovery  of  damages  is  not  the 
principal  object  of  the  caas  and  a 
request  for  damages  is  merely  ancillary 
to  an  action  for  aquitable  or  other  non- 
pecuniary  relief,  or  inclusion  of  a 
counterclaim  raqnesting  damages  is 
necessary  for  effective  defense  or 
because  of  applicable  rules  governing 
joinder  of  counterclaims:  or 

(ii)  A  court  appoints  a  provider  or  an 
employee  of  a  provider  pursuant  to  a 
statute  or  a  court  rule  or  practioe  of 
equal  applicability  to  all  attorneys  in  the 
jurisdiction;  or 

(iii)  An  eKgiUe  client  is  seeking 
benefits  under  Title  II  of  die  Social 
Security  Act,  42  U.S.C.  401,  et  seq.. 
Federal  Old  Age,  Survivors,  and 
Disability  Insurance  Benefits;  or  Title 
XVI  of  die  Social  Security  Act,  42  U.S.C 
1361,  et  seq..  Supplemental  Security 
Income  for  Aged.  Blind  and  Disabled. 

(4)  A  provider  may  seek  and  accept  a 
fee  awarded  or  approved  by  a  court  or 
administrative  body,  or  induded  in  a 
settlement  if — 

(i)  The  requirements  of  paragraph 
1321.73(g)  (2)  and  (3)  are  met  and 

(ii)  Funds  received  ere  not  used  for 
purposes  prohibited  by  the  Act. 

(5)  When  a  case  or  matter  subject  to 
diis  section  results  in  a  recovery  of 
damages,  otfier  than  statotory  benefits, 
a  provider  may  accept  reimbursement 
from  the  client  for  out-of-pocket  costs 
and  expenses  Incurred  in  connection 
with  case  or  matter,  if 

(i)  The  requirements  of  paragraph 
1321.73(g)  (2)  and  (3)  are  met  and 

(ii)  The  dient  has  agreed  in  writing  to 
reimburse  the  provider  for  such  costs 
and  expenses. 

[i)[l)  While  canying  out  legal 
assistance  activities  funded  under  the 
Act,  no  employee  shall — 

(i)  Knowing  participate  in  any  public 
demonstration,  pidceting,  boycott  or 
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strike,  except  as  pennitted  by  law  in  ' 
connection  with  the  employee's  own 
employment  situation;  or 

(ii)  btentionally  exhwt.  direct,  or 
coerce  others  to  engage  in  such 
activities,  or  otherwise  usurp  or  invade 
the  rightful  audiority  of  a  client  to 
deteimine  what  course  of  action  to 
follow. 

(2)  While  employed  under  the  Act,  no 
employee  shall,  at  any  time — 

(i)  Knowingly  participate  in  any 
rioting  or  dvil  disti^tMiice;  activity  in 
violation  of  an  outstanding  injunction  of 
any  court  of  conqwtent  jurisdicticm;  or 
any  other  illegal  activity  that  is 
inconsistent  with  an  employee's 
responsibilities  under  tiut  Act,  or  the 
Code  of  Professional  Responsibility;  or 

(ii)  Intentionally  exhort,  direct,  or 
coerce  others  to  engage  in  such 
activities,  or  othewise  usurp  or  invade 
the  rightfiil  authority  of  a  client  to 
determine  what  course  of  action  to 
follow. 

(3)  Nothing  in  this  part  shall  prohibit 
an  attorney  from — 

(i)  Informing  and  advising  a  client 
about  legal  alternative  to  litigation  or 
the  lawfol  conduct  thereof 

(ii)  Fulfilling  die  iwofessional 
responsibilities  of  an  attorney  to  a 
client 

(j)  No  funds  made  available  to  a 
provider  under  the  Act  shall  be  used,  at 
any  time,  directly  or  indirectly,  to 
support  activities  intended  to  influence 
the  issuance,  amendment,  or  revocation 
of  any  executive  or  administrative  order 
or  regulation  of  a  Federal  State  or  local 
agency,  or  to  undertake  to  influence  the 
passage  or  defeat  of  any  legislation  by 
the  Congress  of  the  United  States  or  by 
any  State  or  local  legislative  body  or 
State  proposals  by  initiative  petition, 
except  that — 

(1)  An  employee  may  respond  to  a 
request  from  a  governmental  agency  or 
a  legislative  body,  committee,  or 
member  made  to  the  employee  or  to  a 
recipient  to  testify,  draft  or  review 
measures  or  to  make  representation  to 
such  agency,  body,  committee  or 
member  on  a  specific  matter,  or 

(2)  An  employee  may  engage  in  such 
activities  at  the  request  of  an  eligible 
client  of  a  provider,  to  the  extent  such 
activities  are  necessary  to  the  provision 
of  a  legal  advice  and  representation  to  a 
client  who  has  sought  such  legal  advice 
and  representation  with  respect  to 
particular  legal  rights  and 
responsibilities  which  would  be  affected 
by  particular  legislation  or 
administrative  measures,  but  no 
employee  shall  solicit  a  client  in 
violation  of  professional  responsibilities 
for  the  purpose  of  making  such 
representation  possible. 


(k)  Providers  shall  idopt  procedures 
and  forms  to  documeit  that  the 
legislative  and  adminstrative  activities 
in  which  the  engage  fi^ll  within  the 
activities  permitted  in  S  1321.73(j).  Such 
documentation  shall  ^clude — 

(1)  With  respect  to  activities  pennitted 
under  §  1321.73[)](1),  k  written  request 
signed  by  an  official  of  the 
governmental  agencyjor  a  member  of  the 
legislative  body  or  copunittee  making 
the  request  which  states  the  type  of 
representation  or  assBtance  requested 
and  identifies  the  executive  or 
administrative  order  or  regulation,  or 
legislation  to  be  addressed. 

(2)  With  respect  to  ^ictivities  pennitted 
under  §  1321.73(j)(2),  a  retainer 
agreement,  signed  by  the  client  or 
clients  represented,  o  *  by  an  official  of 
the  client  group  in  the  case  of  a  group 
client,  which  agreemc  nt  shall  specify  the 
legislative  or  adminis  xative  measure  on 
which  representation  Is  sought, 
(appearance  at  a  hearing,  legislative 
drafting,  etc.),  and  wUch  shall  include  a 
statement  of  the  clien's  direct  interest 
in  the  particular  legislative  or 
administrative  meast^  to  be  addressed; 

(3)  Providere  shall  pbtain  the 
doctunentation  requii^d  by  this  section 
prior  to  undertaking  oiy  of  the  activities 
pennitted  by  paragraphs  1321.73(j)(l),  or, 
1321.73(j)(2)  except  tl^t  providers  may 
respond  to  an  oral  request  made 
pursuant  to  SS  1321.7^())(1)  or 
1321.73(j)(2)  in  the  absence  of  a  written 
request  provided  that  the  fact,  nature, 
and  circumstances  of  the  request  are 
subsequently  docume  nted  in  writing  and 
signed  by  the  request  ng  authority. 

(1)  No  funds  made  Available  under  the 
Older  Americans  Acti  shall  be  used  to: 

(1)  Maintain  separate  offices  for  the 
sole  purpose  of  engaang  in  legislative 
activity;  [ 

(2)  Pay  dues  to  any  organization 
(oOier  than  a  bar  association),  a 
substantial  purpose  o^  function  of  which 
is  to  take  positions  oi|  matters  pending 
before  legislative  or  administrative 
bodies;  | 

(3)  Pay  for  transpoijtation  to  legislative 
or  administrative  proceedings  of  persons 
other  than  employee  engaged  in 
activities  pennitted  under  this  section  or 
witnesses  entering  a^earances  in  such 
proceedings  on  behaY  of  clients  of  the 
providera,  except  that  such  funds  may 
be  used  to  transport  fie  client  where 
necessary  and  approf  riate.  This 
subsection  does  not  authorize  payment 
of  transportation  expenses  for 
employees  not  actual  y  engaged  in 
permitted  represents  ion  activities; 


(4)  Pay,  in  whole  oi 


conduct  of  or  transpc  ration  to,  an  event 
in  if  a  primary  purpoi  e  of  the 
expenditure  is  to  faci  itate  lobbying  or 


in  part  for  the 


any  other  activity  which  woidd  be 
prohibited  if  conducted  with  funds  made 
available  under  the  Older  Americans 
Act; 

(5)  Pay  for  administrative  or  related 
costs  associated  with  any  activity 
prohibited  by  this  part;  or 

(6)  Assist  others,  through  legislative 
liaison  activities,  to  influence  legislation 
in  a  manner  that  would  be  pn^bited  is 
undertaken  with  funds  made  available 
under  the  Older  Americans  Act 
Legislative  liaison  activities  include  but 
are  not  limited  to  attending  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation. 

(m)  Notwithstanding  the  provisions  of 
S  1321.73(j)(l)  providers  shall  not  use 
funds  made  available  under  the  Act  for 
publicity  or  propaganda  purposes 
designed  to  support  or  defeat  proposed 
legislation  or  legislation  pending  before 
Congress  or  any  State  legislature.  For 
purposes  of  this  regulation,  "publicity  or 
propaganda"  means  any  oral 
communication  or  any  advertisement, 
telegram,  letter,  article,  newsletter,  or 
other  printed  or  written  matter  or  device 
which  contains  a  direct  sug^stion,  or, 
when  taken  as  a  whole,  an  indirect 
suggestion  to  the  public  at  laige  or  to 
selected  individuals  to  contact  elected 
representatives  in  support  of  or  in 
opposition  to  pending  or  proposed 
legislation. 

(n)  No  funds  made  available  to  a 
provider  under  the  Act  shall  be  used  to 
support  the  preparation,  production,  and 
dissemination  of  any  article,  newsletter, 
or  other  publication  or  written  matter 
for  general  distribution  which  contains 
any  reference  to  proposed  or  pending 
legislation  unless — 

(1)  The  publication  does  not  contain 
any  publicity  or  propaganda  prohibited 
by  S  1321.73(m]: 

(2)  The  provider  has  adopted  a  policy 
requiring  the  provider's  executive 
director,  or  his  or  her  designee,  to 
review  each  publication  produced  by  the 
provider  prior  to  its  dissemination  for 
conformity  to  these  regulations; 

(3)  The  provider  provides  a  copy  of 
any  such  material  produced  by  the 
provider  to  the  area  ag«icy  within  30 
days  after  publication;  and 

(4)  Such  funds  are  used  only  for  costs 
incident  to  the  preparation,  production, 
and  dissemination  of  such  publications 
to  providers,  providers'  staff  and  board 
members,  private  attorneys  representing 
eligible  clients,  and  the  area  agency,  as 
opposed  to  the  public  at  large. 

(o)(l)  Notwithstanding  the  provisions 
of  S  1321.73(j),  no  funds  made  available 
to  a  provider  imder  the  Act  shall  be 
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used  directly  or  indirectly,  to  pay  for 
any  personal  service,  advertisement, 
telegram,  telephone  communication, 
letter,  printed  or  written  matter,  or  other 
device,  intended  or  desired  to 
influence  any  decision  by  a  Federal, 
State,  or  local  agency,  except  where 
legal  assistance  is  provided  by  an 
employee  of  a  provider  to  an  eligible 
client  on  a  particular  application,  claim, 
or  case,  which  directly  involves  the 
client's  legal  rights  and  responsibilities, 
or  to  influence  any  Member  of  Congress 
or  any  other  Federal,  State,  or  local 
elected  officials  to  favor  or  oppose  any 
Acts,  bills,  resolutions,  or  similar 
legislation,  or  any  referendum,  initiative, 
constitutional  amendment,  or  any 
similar  procedure  of  the  Congress  any 
State  legislature,  any  local  council,  or 
any  similar  governing  body,  except  that 
this  subsection  shall  not  preclude  such 
funds  from  being  used  in  connection 
with  communications  made  in  response 
to  any  Federal,  State,  or  local  official 
upon  a  speciflc  matter. 

(2)  The  exception  for  communications 
to  officials  does  not  authorize 
communication  with  anyone  other  than 
the  requesting  party.  No  employee  of  the 
provider  shall,  directly  or  indirectly, 
solicit  a  request  from  any  official  to 
testify  or  otherwise  advocate  the 
support  or  defeat  of  legislative 
measures. 

(p)  Nothing  in  this  section  is  intended 
to  prohibit  an  employee  from — 

(1)  Communicating  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies; 

(2)  Informing  a  client  about  a  new  or 
proposed  statute,  executive  order,  or 
administrative  regulation  consistent 
with  the  requirements  of  paragraphs  (m) 
and  (n]  of  this  section; 

(3)  Responding  to  an  individual 
client's  request  for  advice  only  with 
respect  to  the  client's  own 
communications  to  officials  unless 
otherwise  prohibited  by  the  Older 
Americans  Act,  Title  III  regulations  or 
other  applicable  law.  This  provision 
does  not  authorize  publication  or 
training  of  clients  on  lobbying 
techniques  or  the  compostion  of  a 
communication  for  the  client's  use;  or 

(4)  Making  direct  contact  with  the 
area  agency  for  any  purpose. 

Subpart  F— Hearing  Procedures  for 
State  Agencies 

§1321.7S   Scope. 

(a)  Hearing  procedures  for  State  plan 
disapproval,  as  provided  for  in  section 
307(c)  and  section  307(d)  of  the  Act  are 


subject  to  the  provisions  of  45  CFR  Part 
213  with  the  following  exceptions: 

(1)  Section  213.1(a):  {  213.32(d):  and 
i  231.33  do  not  apply. 

(2)  Reference  to  SRS  Hearing  Clerk 
shall  be  read  to  mean  HDS  Hearing 
Clerk. 

(3)  References  to  Administrator^shall 
be  read  to  mean  Commissioner  on 
Aging. 

(b)  Instead  of  the  scope  described  in 
S  213.1(a),  hearing  procedures  described 
in  this  subpart  apply  to  nature  and 
opportunity  for  a  hearing  on: 

(1)  Disapproval  of  a  State  plan  or 
amendment; 

(2)  Determination  that  a  State  agency 
does  not  meet  the  requirements  of  this 
part; 

(3)  Determination  that  there  is  a 
failure  in  the  provisions  or  the 
administration  of  an  approved  plan  to 
comply  substantially  with  Federal 
requirements. 

§1321.77    When  a  decision  Is  eftactiv*. 

(a)  The  Commissioner's  decision 
specifies  the  effective  date  for  AoA's 
reduction  and  withholding  of  the  State's 
grant.  This  effective  date  may  not  be 
earlier  than  the  date  of  the 
Commissioner's  decision  or  later  than 
the  flrst  day  of  the  next  calendar 
quarter. 

(b)  The  decision  remains  in  effect 
unless  reversed  or  stayed  on  judicial 
appeal,  or  until  the  agency  or  the  plan  is 
changed  to  meet  all  Federal 
requirements,  except  that  the 
Commissioner  may  modify  or  set  aside 
his  or  her  decision  before  the  record  of 
the  proceedings  under  this  subpart  is 
filed  in  court. 

§1321.79    How  the  State  may  appeal. 

A  State  may  appeal  to  the  U.S.  Court 
of  Appeals  which  has  jurisdiction  in  the 
State  th#final  decision  of  the 
Commissioner  disapproving  the  State 
plan  or  plan  amendment,  finding 
noncompliance,  or  fmding  that  a  State 
agency  does  not  meet  the  requirements 
of  this  part.  The  State  must  file  the 
appeal  within  30  days  of  the 
Commissioner's  flnal  decision. 

§  132U1    How  the  Commissioner  mey 
reaUot  the  State's  wIthheM  payments. 

The  Commissioner  disburses  funds 
withheld  from  the  State  directly  to  any 
public  or  nonproflt  private  oi^anization 
or  agency,  or  political  subdivision  of  the 
State,  that  has  the  authority  and 
capacity  to  carry  out  the  functions  of  the 
State  agency  and  submits  a  State  plan 
which  meets  the  requirements  of  this 
part  and  which  contains  an  agreement 
to  meet  the  non-federal  share 
requirements. 


2.  Subchapter  C  Part  1328  is  revised 
to  read  as  follows: 

PART  1328-GRANTSTO  INDIAN 
TRIBES  FOR  SUPPORTIVE  AND 
NUTRITIONAL  SERVICES 

Sec. 

1328.1    Basis  and  purpose  of  part. 

1328.3    Definitions. 

1328.5    Applicability  of  other  regulations. 

1328.7    Confidentiality  and  disclosure  of 

information. 
1328.9    Contributions. 
1328.11    Prohibition  against  supplantstion. 
1328.13    Optional  services. 
1328.15    Nutrition  services. 
1328.17    Information  and  referral. 
1328.19    Application  requirements. 
1328.21    Application  approval. 
1328.23    Hearing  procedures. 

Authority:  Title  VI  of  the  Older  Americans 
Act  (42  U.S.C.  3057). 

§  132S.1    Basis  and  purpose  of  pert. 

This  part  implements  Title  VI  of  the 
Older  Americans  Act,  as  amended,  by 
establishing  the  requirements  that  an 
Indian  tribal  organization  must  meet  in 
order  to  receive  a  grant  to  provide 
supportive  and  nutrition  services  to 
older  Indians  and  to  acquire,  alter,  or 
renovate  a  facility  for  use  as  an  Indian 
multipurpose  senior  center.  This  part 
also  prescribes  application  and  hearing 
requirements  and  procedures  for  these 
grants. 

§1328.3    DeflnHions. 

"Acquiring, "  as  used  in  section  307 
(a)(14)  of  the  Act.  means  obtainiiig 
ownership  of  an  existing  facility  in  fee 
simple  or  by  lease  for  10  years  or  more 
for  use  as  a  multiptirpose  senior  center. 

"Act"  means  the  Older  Americans  Act 
of  1965,  as  amended. 

"Altering" or  "renovating," as  used  in 
section  307(a)(14)  of  the  Act  writh  respect 
to  multipurpose  senior  centers,  means 
making  modiflcatioiu  to  or  in 
connection  with  an  existing  facility 
which  are  necessary  for  its  effective  use 
as  a  center.  These  may  include 
renovation,  repair,  or  expansion  which 
is  not  in  excess  of  double  the  square 
footage  of  the  original  facility  and  all 
physical  improvements. 

"Budget period." at  used  in  §  1328.19 
of  this  part,  means  the  intervals  of  time 
into  which  a  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes. 

"Department. "  means  the  Department 
of  Health  and  Human  Services. 

"Indian  reservation. "  means  the 
reservation  of  any  Federally  recognized 
Indian  tribe,  including  any  band,  nation, 
pueblo,  or  rancheria.  any  former 
reservation  in  Oklahoma,  any 
community  on  non-trust  land  under  the 
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jurisdiction  of  an  Indian  tribe,  including 
a  band,  nation,  (nieblo.  or  rancheria. 
with  allotted  lands,  or  lands  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  SUtes.  and  Alaskan 
Native  regions  established,  pursuant  to 
the  Alaska  Native  Qaims  Settlement 
Act  (85  Stat.  688). 

"Indian  tribe. "  means  any  Indian 
tribe,  band,  nation,  or  organized  group 
or  community,  including  any  Alaska 
Native  Village,  regional  or  village 
corporation  as  deHned  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  act  [85  Stat  688)  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  the 
status  as  Indians  (25  U.S.C.  4S0b). 

"Means  test, "  as  used  in  the  provision 
of  services,  means  die  use  of  an  older 
Indian's  income  or  resources  to  deny  or 
limit  that  person  receipt  of  services 
under  this  part 

"Older Indians." means  those 
individuals  who  have  attained  the 
minimum  age  determined  by  the  tribe 
for  services. 

"Project period." as  used  in  {  132&19 
of  this  part  means  the  total  time  for 
whidi  a  project  is  approved  for  support, 
including  any  extensions. 

"Service  area. "  as  used  in  i  1328.9(b) 
and  elsewhere  in  this  part,  means  that 
geographic  area  approved  by  the 
Commissioner  in  which  the  tribal 
organization  provides  supportive  and 
nutritional  services  to  older  Indians 
residing  there.  A  service  area  may 
include  all  or  part  of  the  reservation  and 
any  portion  ci  a  county  or  counties 
w^di  have  a  common  boundary  with 
the  reservation.  A  service  area  may  also 
include  a  non-contiguous  area  is  the 
designation  of  such  an  area  will  further 
the  puipoae  of  the  Act  and  will  provide 
for  more  effective  administration  of  the 
program  by  the  tribal  nsganization. 

'^jv/ceprov/dler,"  means  any  entity 
that  is  awarded  a  subgrant  or  contract 
from  a  tribal  organizaticm  to  provide 
services  under  this  part 

'Tribal  oi^ganization. "  as  used  in 
§  132a7  and  elsewhere  in  this  part, 
means  the  recognized  governing  body  of 
any  Indian  tribe,  or  any  legally 
established  organizatioD  of  Indians 
which  is  controlled,  sanctioned  or 
chartered  by  such  governing  body  or 
which  is  democratically  elected  by  Uie 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
its  activities.  Provided  that  in  any  case 
where  a  contract  is  let  or  grant  made  to 
an  organization  to  perform  services      , 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  Indian  tribe  shall 


be  a  prerequisite  to 
ofthe  contract  or 


tqe  letting  or  making 
(25  U.S.C  4S0b). 


grant 

{1328.5   AppHcablity^otfMrrsguMions. 

The  following  regulations  in  Title  45  of 
the  Code  of  Federal  FJegulations  apply  to 
all  activities  under  th^s  part: 

(a)  Part  Ifr— Procechu^s  of  the 
Departmental  Grant  Appeals  Board; 

(b)  Part  74 — Administration  of  Grants, 
except  subpart  N; 

(c)  Part  75 — Informal  Grant  Appeals 
Procedures;  ] 

(d)  Part  80— Nondiscrimination  Under 
Programs  Receiving  Pbderal  Assistance 
through  the  Department  of  Health  and 
Human  Services:  Effectuation  of  Title  VI 
of  the  Civil  Rights  Ac|  of  1964; 

(e)  Part  81 — Practio  j  and  procedures 
for  hearings  under  Pa  -t  80; 

(f)  Part  84 — Nondisi  irimination  on  the 
Basis  of  Handicap  injirograms  and 
Activities  Receiving  QeneHts  from 
Federal  Financial  Par 

(g)  Part  91— Nondia 
Basis  of  Age  in  Progn 
Receiving  Federal  Fir 
fromHHS. 


[icipation;  and 
Crimination  on  the 
as  or  Activities 
ncial  Assistance 


^  and  cncfosuw  of 


S132«.t    Co 
intarmation. 

A  tribal  organizatiota  must  have 
confidentiality  and  disclosiuc 
procedures  as  follows 

(a)  A  tribal  organizition  must  have 
procedures  to  ensure  hat  no 
information  about  an  )lder  Indian  or 
obtained  from  an  oldc  r  biclian  by  any 
provider  of  services  ii  disclosed  by  the 
provider  of  such  servi  ces  in  a  form  that 
identifies  the  person  \  nthout  the 
informed  consent  of  t]  te  person  or  of  his 
or  her  legal  representi  itive,  unless  the 
disclosure  is  required  by  court  order,  or 
for  program  monitoriiig  by  authorized 
Federal  or  tribal  monitoring  agencies. 

(b)  A  tribal  organization  is  not 
required  to  disclose  tHose  type%,of 
information  or  documents  that  are 
exempt  bom  disclosuie  by  a  Federal 
agency  under  the  Federal  Freedom  of 
h^ormation  Act.  5  U.d.C.  552. 

§1328.9    ContrllNrtion^ 

-     (a)  Each  tribal  organization  must — 
(ij  Provide  each  ok  er  Indian  with  a 
free  and  voluntary  op  >ortunity  to 
contribute  to  the  cost  )f  the  service; 

(2)  Protect  the  priva  cy  of  each  older 
Indian  with  respect  tq  his  or  her 
contribution: 

(3)  Establish  appro|  riate  procedures 
to  safeguard  and  accqunt  for  all 
contributions; 

(4]  Use  all  supportii  e  services 
contributions  to  expai  id  the  services 
provided  under  this  pi  irt;  and 

(5)  Use  all  nutrition  services 
contributions  only  to  i  txpand  services  as 


provided  under  section  307(a)(13)(c}(ii] 
of  the  Act 

(b)  Each  tribal  organization  may 
develop  a  suggested  contribution 
schedule  for  services  provided  under 
this  part.  In  developing  a  contribution 
schedule,  the  tribal  organization  must 
consider  the  income  ranges  of  older 
Indians  in  the  service  area  and  the  tribal 
organization's  other  sources  of  income. 
However,  means  tests  may  not  be  used. 

(c)  A  tribal  organization  that  receives 
funds  under  this  part  may  not  deny  any 
older  Indian  a  service  because  the  older 
Indian  will  not  or  cannot  contribute  to 
the  cost  of  the  service. 

91328.11    ProMbWonaosins* 
supplantatlon. 

A  tribal  organization  must  ensure  that 
the  activities  provided  tmd^  a  grant 
under  this  part  will  be  in  addition  to, 
and  not  in  substitution  for,  comparable 
activities  provided  without  Federal 
assistance. 


§1328.13    Optional  I 

(a)  A  tribal  organization  may  provide 
all  the  services  mentioned  under  Part  B, 
of  the  Older  Americans  Act.  and  any 
other  supportive  services  that  are 
necessary  for  the  general  welfare  of 
older  Indians. 

(b)  If  an  applicant  elects  to  provide 
multipurpose  senior  center  activities  or 
uses  any  of  the  funds  under  tiiis  part  for 
acquiring,  altering  or  renovating  a 
multipurpose  senior  center  facility,  it 
must  comply  with  the  following 
requirements: 

(1)  Hie  tribal  organization  must 
comply  with  all  applicable  local  health, 
fire,  safety,  building,  zoning  and 
sanitation  laws,  ordinances  or  codes. 

(2)  The  tribal  organization  must 
assure  the  technical  adequacy  of  any 
proposed  alteration  or  renovation  of  a 
multipurpose  senior  center  assisted 
under  this  part.  The  tribal  organization 
assures  technical  adequacy  by  requiring 
that  any  alteration  or  renovation  of  a 
multipurpose  senior  center  that  affects 
the  load  bearing  members  of  the  facility 
is  structurally  sound  and  compHes  with 
all  applicable  local  or  State  onjinances, 
laws,  or  building  codes. 

(c)  If  an  applicant  elects  to  provide 
legal  services,  it  must  substantially 
comply  with  the  requirements  in 

§  1321.73  and  legal  services  providers 
must  comply  fully  with  the  requirements 
in  §  1321.73(c)  through  1321.73(p). 

§1328.15    Nutrition  servlCM. 

(a)  In  addition  to  providing  nutrition 
services  to  older  Indians,  a  tribal 
organization  may — 
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(1)  Provide  nutrition  services  to  the 
spouses  of  older  Indians; 

(2)  Provide  nutrition  services  to 
nonelderiy  handicapped  or  disabled 
Indians  who  reside  in  housing  facilities 
occupied  primarily  by  the  elderiy,  at 
which  congregate  nutrition  services  are 
provided;  and 

(3)  Offer  a  meal,  on  the  same  basis  as 
meals  are  provided  to  older  Indians,  to 
individuals  providing  volunteer  services 
during  meal  hours. 

(b]  Each  tribal  organization  is  entitled 
to  receive  cash  payments  in  lieu  of 
donated  foods  for  all  or  any  portion  of 
its  entitlement  available  under  section 
311(a)(4)  of  the  Act. 

To  receive  cash  or  commtfdities,  the 
tribal  organization  must  have  an 
agreement  to  be  a  distributing  agency 
with  the  U.S.  Department  of 
Agriculture's  Food  and  Nutrition  Service 
(FNS). 

(c)  Where  applicable,  the  tribal 
organization  must  work  with  agencies 
responsible  for  administering  other 
programs  to  facilitate  participation  of  * 
older  Indians. 

§  1328.17    Information  and  referral.. 

A  tribal  organization  must — 

(a)  Establish  or  have  a  list  of  all 
services  that  are  available  to  older 
Indians  in  the  service  area. 

(b)  Maintain  a  list  of  services  needed 
or  requested  by  the  older  Indians;  and 

(c)  Provide  assistance  to  older  Indians 
to  help  them  take  advantage  of 
available  services. 

§  1328.19    Application  requirements. 

A  tribal  organization  must  have  an 
approved  application.  The  application 
must  be  submitted  as  prescribed  in 
section  604  of  the  Act  and  in  accordance 
with  the  Commissioner's  instructions  for 
the  specified  project  and  budget  periods. 
The  application  must  provide  for — 

(a)  Program  objectives,  as  set  forth  in 
section  604(a)(5)  of  the  Act,  and  any 
objectives  established  by  the 
Commissioner. 

(b)  A  description  of  the  geographic 
boundaries  of  the  service  area  proposed 
by  the  tribal  organization; 

(c)  Documentation  of  the  ability  of  the 
tribal  organization  to  deliver  supportive 
and  nutrition  services  to  older  Indians, 
or  documentation  that  the  tribal 
organization  has  effectively 
administered  supportive  and  nutrition 
services  within  the  last  3  years; 


(d)  Assurances  as  prescribed  by  the 
Commissioner,  including  assurances 
that— 

(1)  A  tribal  organization  ha»  methods 
and  procedures  to  ensure  that  older 
Indians  represented  under  the  grant  do 
not  receive  services  under  Part  1321  for 
the  period  of  the  grant; 

(2)  A  tribal  organization  represents  at 
least  60  individuals  who  have  attained 
60  years  of  age  or  older; 

(3)  A  tribal  organization  will  comply 
with  all  applicable  State  and  local 
licensure  and  safety  requirements  for 
the  provision  of  those  services; 

(4)  If  a  substantial  number  of  the  older 
Indians  residing  in  the  service  area  are 
of  limited  English-speaking  ability,  the 
tribal  organization  will  utilize  the 
services  of  workers  who  are  fluent  in  the 
language  spoken  by  a  predominant 
number  of  older  Indians; 

(5)  Procedures  to  ensure  that  all 
services  under  tKis  part  are  provided 
without  use  of  any  means  tests;  and 

(6)  A  tribal  organization  will  comply 
with  all  requirements  set  forth  in 

§1 1328.7  through  1328.17. 

(e)  A  tribal  resolution(s)  authorizing 
the  tribal  organization  to  apply  for  a 
grant  under  this  part;  and 

(f)  Signature  by  the  principal  official 
of  the  tribe. 

§  1328.21    Application  approval. 

(a)  Approval  of  any  application  under 
section  604(e)  of  the  Act,  shall  not 
commit  the  Commissioner  in  any  way  to 
make  additional,  supplemental, 
continuation,  or  other  awards  with 
respect  to  any  approved  or  portion 
thereof. 

(b)  The  Commissioner  may  give  first 
priority  in  awarding  grants  to  grantees 
which  have  effectively  administered 
such  grants  in  the  prior  year. 

§  1328.23    Hearing  procedures. 

In  meeting  the  requirements  of  section 
604(d)(3)  of  the  Act,  if  the  Commissioner 
disapproves  an  application  from  an 
eligible  tribal  organization,  the  tribal 
organization  may  file  a  written  request 
for  a  hearing  with  the  Commissioner. 

(a)  The  request  must  be  postmarked 
or  delivered  in  person  within  30  days  of 
the  date  of  the  disapproval  notice.  If  it 
requests  a  hearing,  the  tribal 
organization  must  submit  to  the 
Commissioner,  as  part  of  the  request  a 
full  written  response  to  each  objection 
specified  in  the  notice  of  disapproval, 
including  the  pertinent  facts  and  reasons 


in  support  of  its  response,  and  any  and 
all  documentation  to  support  its 
position.  Service  of  the  request  must 
also  be  m^de  on  the  individual(s) 
designated  by  the  Commissioner  to 
represent  him  or  her. 

(b)  The  Administration  on  Aging  will 
have  the  opportunity  to  respond  within 
30  days  to  the  merits  of  the  tribal 
organization's  request 

(c)  The  Commissioner  notifies  the 
tribal  organization  in  writing  of  the  date, 
time  and  place  for  the  hearing. 

(d)  The  hearing  procedures  include  the 
right  of  the  tribal  organization  to— 

(1)  A  hearing  before  the  Commissioner 
or  an  official  designated  by  the 
Commissioner, 

(2)  Be  heard  in  person  or  to  be . 
represented  by  counsel,  at  no  expense  to 
the  Administration  on  Aging; 

(3)  Present  written  evidence  prior  to 
and  at  the  hearing,  and  present  oral 
evidence  at  the  hearing  if  the 
Commissioner  or  designated  o^icial 
decides  that  oral  evidence  is  necessary 
for  the  proper  resolution  of  the  issues 
involved,  and 

(4)  Have  the  staff  directly  responsible 
for  reviewing  the  application  either 
present  at  the  hearing,  or  have  a 
deposition  from  the  staff,  whichever  the 
Commissioner  or  designate  official 
decides. 

(e)  The  Commissioner  or  designated 
ofRcial  conducts  a  fair  and  impartial 
hearing,  takes  all  necessary  action  to 
avoid  delay  and  to  maintain  order  and 
has  all  powers  necessary  to  these  ends. 

(f)  Formal  rules  of  evidence  do  not 
apply  to  the  hearings. 

(g)  The  official  hearing  transcript 
together  with  all  papers,  documents, 
exhibits,  and  requests  filed  in  the 
proceedings,  including  rulings, 
constitutes  the  record  for  decision. 

(h)  After  consideration  of  the  record, 
the  Commissioner  or  designated  official 
issues  8  written  decision,  based  on  the 
record,  which  sets  forth  the  reasons  for 
the  decision  and  the  evidence  on  which 
it  was  based.  The  decision  is  issued 
within  60  days  of  the  date  of  the  hearing, 
constitutes  the  final  administrative 
action  on  the  matter  and  is  promptly 
mailed  to  the  tribal  organization. 

(i)  Either  the  tribal  organization  or  the 
staff  of  the  Administration  on  Aging 
may  request  for  good  cause  an 
extension  of  any  of  the  time  limits 
specified  in  this  section. 

[FR  Doc.  85-7405  Filed  3-29-85:  8:45  am] 
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DEPARfnCHT  OF  ENERGY 


n  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  Adoption  of  Final 
Revised  Impact  Aid  Policy  and 
Submission  for  Approval  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 


:  Section  7(m)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pacific  Northwest 
Power  Act)  provides  that  BPA  may 
establish  a  regionwide  uniform  formula 
for  payment  of  impact  aid  to  local 
governments  whidi  have  been 
substantially  impacted  by  the  presence 
of  a  BPA  major  transmission  facility 
located  within  the  government's   « 
boundaries.  This  final  policy  responds  to 
public  OHnment  on  earlier  proposed 
versions.  The  first  proposal  was 
published  in  the  Fedacal  Registor  on 
May  20. 1962  (47  FR  21912):  the  second 
(revised)  proposal  was  published  on 
December  15. 1983  (48  FR  55763). 

The  final  policy  contains  the  formula 
and  administrative  requirements  for 
making  impact  aid  payments.  The 
payment  formula  itself  takes  into 
account  the  nature  and  costs  of  local 
government  services  provided  to  the 
BPA  Administrator  in  connection  with 
major  transmission  facilities. 


:  This  policy  will  become  efiiective 
immediately  upon  FERC  ai^roval. 


^noN  contact: 
Ms.  Teresa  M.  Cunningham.  Public 
Involvement  Staff.  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212.  or  at  (503)  230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  the  toll-free  number  800-452- 
8429:  callers  in  California.  Idaho.  ^ 
Montana.  Nevada,  Utah.  WyomingTand 
Washington  may  use  800-547-0048. 
Infoimation  may  also  be  obtained  from: 

Mr.  George  Gwinnutt  Lower 
Columbia  Area  Manager.  Suite  288. 1500 
NR  Irving  Street,  Portland.  Oregon 
97232.  (503)  23(M551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager,  Room  206, 211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  (503) 
687-«9S2. 

Mr.  Wayne  R.  Lee.  Upper  Qplumbia 
Area  Manager,  Room  561,  Wm^  920 
Riverside  Avenue,  ^rakane, 
Washington  99201,  (509)  456-2518. 

Mr.  George  Eskridge,  Montana  District 
Manager,  BOO  Kensington.  Missoula. 
Montana  59601,  (406)  329-3060. 

Mr.  Ronald  K.  Rodewald.  Wenatchee ' 
District  Manager,  P.O.  Box  741, 


Wenatchee.  Washingtoh  98801,  (509) 
662-4377.  extension  37Si 

Mr.  Richard  Casad,  Piiget  Sound  Area 
Manager,  Room  250, 41$  First  Avenue 
North.  Seattle,  Washington  98109,  (206) 
422-413a  T 

Mr.  Thomas  Wagenhpffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla.  Washington  99362,  (509) 
525-6226.  I 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  L  >max  Street, 
Idaho  Falls,  Idaho  8340  ,  (208)  523-2706. 

Mr.  Frederic  D.  Rette  unund,  Boise 
District  Manager,  Owyiee  Plaza,  Suite 
245, 1109  Main  Street,  Qoise,  Idaho 
83707,(208)334-9137. 

SUmJEMENTARY  INFORHATION: 
L  Background 

A.  Public  Review  and  6omment 

The  Pacific  Northwei  t  Power  Act 
allows  BPA  to  develop  b  regionwide 
formula  for  making  anijual  impact  aid 
payments  to  appropriate  local 
governments  in  accordf  nee  with  the 
procedures  for  public  nptification  and 
hearings  as  described  ifi  sec.  7(m)  of  the 
Pacific  Northwest  Power  Act. 

BPA  held  hearings  on  its  proposed 
formula  in  May  and  JuQe  of  1982.  In 
addition  to  the  opporti^ity  to  submit 
oral  and  written  material,  BPA 
encouraged  the  submission  of  written 
views,  data,  and  argunjents  for  inclusion 
in  the  record.  The  Adninistrator 
developed  a  revised  proposed  formula 
after  considering  the  ptblic  comments 
received.  That  revised  formula  was 
published,  and  commeat  solicited  during 
the  following  3-month  period  (December 
1983^arch  1984).  Aftor  a  second 
revision,  the  final  polic  ^  has  been  sifflied 
by  the  Administrator  t(  i  establish  a 
uniform  regionwide  foi  inula  for  impact 
aid.  Pursuant  to  sec.  7(  n)(2),  of  the 
Pacific  Northwest  Pow  sr  Act,  the  policy 
must  still  be  approved  ly  FERC  before  it 
may  be  implemented. 

B.  Summary  of  Impact  Aid  Formula 

esents  BPA's 
fients  to 

ents,  given  the 

I  the 

ation.  The  intent 
;  local 


The  final  policy  repi 
efforts  to  maximize  pa; 
affected  local  govei 
limitations  contained 
Congressional  authori: 
is  to  pay  for  a  qualifyi: 
government's  cost  of  services 
concerning  a  BPA  majir  transmission 
facility  located  witiinihe  government's 
boundaries.  If  the  locaf  government 
spends  more  than  the 
by  the  formula,  the  adi 
will  be  paid.  That  faci 
been  completed,  or  a 
undertaken,  after  pas 
Northwest  Power  Act,iand  it  must  result 
in  a  substantial  impact  on  the  local 


mount  calculated 
itional  amount 
ty  must  have 
edification  of  it 
ge  of  the  Pacific 


government.  The  latter  requirement  is 
met  where  application  of  the 
construction  period  formula  results  in  an 
annual  payment  figure  of  at  least  $1,000. 
Services  covered  are  all  those 
reasonably  related  to  the  facility  and  the 
personnel  associated  with  it,  and 
include  fire  protection,  police  protection, 
facility  planning  services,  emergency 
services,  road  maintenance,  school 
services,  etc. 

As  stipulated  in  the  Pacific  Northwest 
Power  Act,  payments  may  not  begin 
until  the  first  full  fiscal  year  after 
approval  of  a  regional  plan  by  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Regional  Council).  The  Regional 
Council  approved  the  plan  in  April  1983; 
BPA's  fiscal  year  begins  on  October  1. 
However,  the  Pacific  Northwest  Power 
Act  also  requires  that  the  formula  be 
approved  by  the  Federal  Eneigy 
Regulatory  Commission.  That  approval 
is  currently  being  sought.  After 
approval,  payments  may  begin.  At  that  ' 
time,  a  qualifying  local  government 
would  receive  payment  for  services 
provided  since  December  5, 1900. 
Thereafter,  construction  payments 
would  be  made  at  the  beginning  of  each 
fiscal  year,  and  preconstruction  and 
operation  and  maintenance  period 
payments  would  be  made  generally  at 
the  time  of  incurrence. 

C.  Discussion  of  Significant  Concerns 
About  and  Changes  in  the  Policy 

The  public's  subjects  of  concern  fell 
into  several  general  categories: 

•  Potential  exclusions  of  other  local 
governments  and  school  districts  in 
impact  aid  payment  formula; 

•  Perceived  disparity  between  impact 
payments  and  the  anticipated  loss  of  tax 
revenue; 

•  Equalization  of  payments  to  account 
for  "richer"  and  "poorer"  counties; 

•  The  perceived  requirement  to  prove 
an  expenditure  of  $1,000  before 
qualifying  for  impact  payments;  and 

•  The  perceived  burdens  of 
recordkeeping  in  obtaining  or  qualifying 
for  impact  aid. 

A  Staff  Evaluation/Record  of  Decision 
has  been  prepared  to  address  the  points 
above,  to  record  the  decisions  taken, 
and  to  discuss  the  significance  of  the 
following  issues.  It  is  available  from  the 
Public  Involvement  staff  member  listed 
earlier. 

Issue:  Qualifying  Local  Governments 

BPA's  definition  of  a  local  government 
is  the  county.  This  definition  does  not 
include  other  local  governments,  such  as 
cities,  towns,  school  districts,  water 
districts,  fire  districts,  and  other  special 
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districts.  These  other  entities  provide 
services  to  BPA  which  were  not 
compensated  for  directly  under  the 
revised  proposed  formula. 

BPA  Decision:  The  final  Impact  Aid 
Policy  recognizes  other  local  taxing 
authorities,  because  BPA  does  not  wish 
to  provide  impact  aid  inequitably.  These 
other  entities  will  pass  their  claims 
through  the  appropriate  county  for  BPA 
approval  and  payment  beyond  the 
construction  payment  formula. 

Issue:  Substantially  Impacted 

The  construction  period  formula  is 
based  on  the  number  of  non-local 
workers  introduced  into  the  coimty  by 
the  project.  Counties  were  under  the 
misapprehension  that  they  must 
demonstrate  $1,000  in  expenditures  in 
order  to  qualify  for  aid.  In  fact,  the  local 
government  does  not  have  to  spend  or  to 
demonstrate  that  it  spent  more  than 
$1,000,  unless  it  is  claiming  expenses 
greater  than  the  amount  calculated  by 
the  construction  formula. 

BPA  Decision:  The  wording  of  the 
policy,  including  the  section  explaining 
the  process  for  payment  of  costs 
exceeding  that  provided  by  the  formula, 
has  been  rewritten  for  clarity. 

Issue:  Adjustments  for  Dependents  of 
Non-Local  Workers 

The  revised  proposed  policy  multiplier 
to  compensate  for  dependents 
accompanying  non-local  workers  into 
the  project  area  was  1.67.  A  study 
commissioned  by  BPA  (Transmission 
Line  Construction  Worker  Profile)  used 
a  figure  of  1.677. 

BPA  Decision:  The  formula  has  been 
rounded  off  for  simplicity  by  using  a 
multiplier  of  1.7,  rather  than  1.67  or 
1.677,  to  determine  the  number  of  non- 
local dependents. 

Issue:  Interest  Payments 

The  revised  proposed  policy  allowed 
the  inference  that  BPA  maintained  an 
inconsistent  policy  on  interest 
payments,  declining  to  pay  interest  if 
BPA  impact  aid  payments  were  late  and 
claiming  as  part  of  the  compensation 
any  interest  gained  by  county 
governments  from  prepayment.  This 
struck  the  public  as  unfair. 

BPA  Decision:  The  intent  has  been 
clarified  to  show  that  any  interest 
gained  by  the  qualifying  local 
government  from  BPA's  prepayment  will 
be  in  addition  to  the  payment  made 
according  to  the  proposed  formula. 

Issue:  Application  Procedures 

Commenters  expressed  concern  over 
the  implications  of  a  statement  that 
impact  aid  would  be  paid  only  subject  to 
availability  of  funds.  As  with  all  BPA 


expenses,  impact  aid  is  subject  to 
available  funds  and  budget  authority. 
However,  it  is  not  necessary  to  state  this 
fact. 

BPA  Decision:  The  statement 
introduces  unnecessary  controversy. 
Therefore  it  has  been  removed  from  the 
policy. 

Issue  Disqualification  of  Local 
Governments 

Conunenters  expressed  concern  that 
attempts  to  correct  noncompliance 
would  not  be  well  received  by  BPA. 

BPA  Decision:  Policy  language  has 
been  clarified  to  allow  governments  to 
correct  such  problems. 

II.  Impact  Aid  Policy 
Table  of  Coatants 

Section  1.  Introduction 
Section  2.  Definitions 
Section  3.  Payment  System 
Section  4.  Payment  Schedule 
Section  5.  Recordkeeping  and  Review 
Section  6.  Penalties 
Section  7.  Modification 

Section  1.  Introduction 

The  following  provisions  constitute 
Bonneville  Power  Administration's 
(BPA)  implementation  of  a  regionwide 
uniform  formula,  as  allowed  by  sec.  7(m] 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pacific 
Northwest  Power  Act).  Funds  will  be 
provided  for  the  implementation  of  this 
policy  as  part  of  the  annual  BPA  budget. 
Section  7(m]  allows  impact  aid 
payments  to  qualifying  local 
governments  which  have  been 
substantially  impacted  by  the  location 
of  a  major  transmission  facility  within 
their  jurisdictional  boundaries.  In 
compliance  with  the  PaciHc  Northwest 
Power  Act,  the  payment  formula  is  to 
identify  and  take  into  account  the 
services  provided  to  the  BPA 
Administrator  concerning  such  facilities 
and  the  associated  costs  to  such 
governments  as  the  result  of  such 
facilities. 

To  be  eligible  for  impact  aid 
payments,  the  construction  of  the 
facilities,  or  any  modification  thereof, 
must  be  completed  after  the  effective 
date  of  the  Pacific  Northwest  Power  Act 
(December  5, 1080),  and  any 
modification  must  result  in  a  substantial 
increase  in  capacity.  Payments  may  not 
begin  until  the  beginning  of  the  first 
fiscal  year  (FY  84)  after  fmal  adoption  of 
a  Regional  Plan  (FY  83)  and  approval  of 
the  formula  by  the  Federal  Energy 
Regulatory  Commission  (FERC). 

Additional  requirements  are  identified 
in  sec.  7(m)  of  the  Pacific  Northwest 
Power  Act  and  in  the  provisions  that 
follow.  Failure  to  comply  with  any 


requirements  herein  may  disqualify  a 
IoobI  government  from  impact  aid 
payments,  if  such  non-complianoe 
cannot  be  corrected  to  tiie  satisfaction 
of  BPA. 

Section  2.  Oafinitions 

a.  "Construction  Period"  includes  the 
time  from  the  first  Notice  to  Proceed 
(NTP)  date  to  the  final  completion  date, 
as  scheduled  in  or  for  the  construction 
contracts,  and  is  applied  to  the 
separately  energized  segments  of  each 
Major  Transmission  Facility. 

b.  "Fiscal  Year"  is  the  BPA  (and 
Federal  Government)  fiscal  year  of 
October  1  through  September  30. 

c.  "Location"  or  "Located"  generally 
means  the  beginning  of  construction  of  a 
Major  Transmission  Facility  or  segment 
thereof,  but  may  also  include 
preconstruction  activity  related  to  BPA 
consideration  of  various  sites. 
Alternative  sites  will  be  covered  only  to 
the  extent  they  are  so  identified  in 
BPA's  Notice  of  Intent.  [See  also  sec. 
2(g)  of  the  Policy.] 

d.  "Major  Transmission  Facility"  (as 
defined  in  sec.  3(c]  of  the  Federal 
Columbia  River  Transmission  System 
Act  (FCRTSA)]  means  a  transmission 
facility  completed  after  the  effective 
date  of  the  FCRTSA  that  has  been  or 
would  have  been  identified  for  inclusion 
in  BPA's  budget  as  a  major  transmission 
facility  requiring  specific  Congressional 
approval. 

e.  "Notice  of  Intent"  is  publication  in 
the  Federal  Register  of  the  BPA 
Administrator's  decision  to  consider 
construction  of  a  given  facility. 

f.  "Operation  and  Maintenance  (OftM) 
Period"  includes  the  time  from  the 
construction  completion  date  as  stated 
in  the  construction  contract,  until  such 
time  as  the  facility  is  permanently  taken 
out  of  service  (deconunissioned),  is 
subject  to  reconstruction  or  major 
modification,  or  is  sold  or  otherwise 
removed  from  BPA  operation. 

g.  "Preconstruction  Period"  includes 
the  time  from  publication  of  BPA's 
Notice  of  Intent  (NOI)  in  the  Federal 
Register  regarding  a  facility  until  the 
Notice  to  Proceed  (NTP)  date  for  that 
particular  facility's  construction.  (See 
also  sec.  2(c)  of  the  Policy.] 

h.  "Qualifying  Local  Governments" 
are  counties  which  have  been 
Substantially  Impacted  by  the  location 
of  BPA  Major  Transmission  Facilities 
within  their  jurisdictional  boundaries.  A 
qualifying  county  may  represent  other 
local  governmental  entities  which 
submit  invoices  for  actual  service  costs 
through  the  county  to  BPA  pursuant  to 
sec.  3  of  the  policy. 
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L  "Regioiial  IHan"  means  the  plan  and 
program  developed  and  adopted  by  Oie 
Pacific  Northweat  Electric  Power  and 
Conaervation  Planning  Council  pursuant 
to  sees.  4(d)  and  4(h)  of  the  Pacific 
Northwest  Power  Act 

j.  "Substantially  Impacted"  is  a 
requirement  met  by  a  local  government 
where  application  of  the  Construction 
Period  formula  results  in  an  annual 
payment  figure  of  at  least  $1,000. 

k.  "Substantial  Increase  of  Capacity" 
is  a  requirement  for  modifications  to 
existing  Major  Transmission  Facilities. 
It  is  met  where  there  is  a  100-percent 
increase  in  the  design  electrical  capacity 
of  such  facility. 

Sactioa  S.  Payment  Section 

Each  Qualif^ng  Local  Government 
shall  be  paid  pursuant  to  the  following 
formula: 

a.  PnconsUvction  Period:  Actual 
costs  plus  reasonable  overhead  costs, 
will  be  paid,  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  No.  A-V7,  Cost  Principles  for 
State  and  Local  Governments,  for  all 
services  requested  by  BPA  or 
necessarily  incurred  as  a  direct 
consequence  of  proposed  BPA  action. 
The  Substantially  Impacted  requirement 
shall  not  be  applicable  during  this 
period.  A  negotiated  advance  will  be 
paid  by  BPA  to  each  local  government. 
That  amount  may  be  increased  as 
necessary,  and  the  local  government 
will  return  any  excess  within  60  days 
after  construction  has  commenced. 

b.  Construction  Period:  Annually,  an 
amount  equal  to  the  estimated  non-local 
work  force  and  family  members  present 
in  the  county  times  the  county's  per 
capita  cost  for  services  will  be  paid. 
This  can  be  represented  by: 

1.7xAxB 
Where 

A= county  share  of  facility  average  non-local 

work  force 
B=county'8  annual  per  capita  budgeted 

service  expenditure 

The  .7  factor  reflects  the  presence  of 
workers'  family  members.  The  average 
non-local  woric  force  is  determined 
based  on  BPA  construction  estimates. 
The  county  share  is  determined  on  the 
basis  of  the  ratio  of  structure  mileage  in 
a  county  to  total  facility  mileage  for  the 
line,  with  substation  work  force 
allocated  separately.  Annually  updated 
county  budget  and  population  figures 
will  determine  per  capita  expenditure. 
Annually  updated  figures  will  be  sent  to 
BPA  by  the  counties. 


I  period  from  the 
^cific  Norihwest 

calendar  year 
I  the  fiscal  year  in 


Aimual  construction  payments  will  be 
prorated  for  periods  of  construction 
lasting  less  than  1  cal^dar  year. 
Payments  will  be  offsdt  for  any  period  of 
construction  suspension  (not  applicable 
to  seasonal  adjustmen).  The  first 
payment  will  cover  thi 
effective  date  of  the  P| 
Power  Act  through  the 
numbered  the  same  as 
effect  at  the  time  of  foimula  approval. 
Any  interest  gained  by  counties  as  a 
result  of  the  advance  mrmula  payment 
shall  not  be  recoveredjand  shall  not 
offset  BPA  payments. 

The  construction  pa  rment  is  intended 
to  pay  for  normal  services  provided  by 
Qualifying  Local  Gov^ments.  Where  a 
QuaUfying  Local  Government  can  prove 
an  aimual  expenditxir^  for  services 
which  exceeds  that  alfowed  by  the 
construction  period  fohnula,  BPA  will 
pay  the  actual  amountt  Any 
extraordinary  expendlures  are  beyond 
the  coverage  of  this  policy  and  will  be 
handled  separately.    ] 

c.  Operation  and  Maintenance  (O&M) 
Period.  Actual  costs  phis  reasonable 
overhead  costs,  in  accordance  with 
OMB  Circular  A-87,  fqr  all  services 
requested  by  BPA  or  njecessarily 
incurred  as  a  direct  cc^sequence  of 
proposed  BPA  action  or  presence  will  be 
paid.  The  Substantially  Impacted 
requirement  shall  not  be  applicable 
during  this  period.  Pajanent  will  be 
^ade  30  days  after  approval  of  invoices 
received  for  such  services. 

Other  entities  providing  services  on 
behalf  of  a  major  transmission  facility 
may  submit  invoices  f^r  actual  service 
costs  through  the  appropriate  county  to 
BPA.  BPA  will  make  payment  30  days 
after  approval  of  such  invoices. 

Section  4.  Payment  Schedule ' 

As  the  regional  Plai^  was  finally 
adopted  in  fiscal  year  1983,  payments 
shall  begin  following  Approval  of  the 
impact  aid  formula  bylFERC  (see  Pacific 
Northwest  Power  Act  pecs.  7(m)(l)  and 
(2)].  For  facilities  already  located, 
formula-derived  paynent  will  be  mailed 
to  all  known  Qualifying  Local 
Governments.  For  futi^  facilities, 
payments  shall  begin  i>nce  such 
facilities  have  been  adpropriately 
identified  by  the  BPA  Administrator  in  a 
Notice  of  Intent.  Then  after,  as 
appropriate,  construct  on  payments 
shall  be  made  annual^  at  the  beginning 
of  each  fiscal  year  forlhe  same 
numbered  calendar  year,  and  other 
payments  shall  be  made  as  indicated  in 
sec.  3  of  this  policy.  No  interest  will  be 


paid  with  respect  to  impact  aid 
payments. 

Section  5.  Recordkee|diig  and  Rsvtew 

All  Local  Governments  receiving 
impact  aid  payments  shall  keep 
adequate  records  of  their  total  service 
budget  and  population  figures,  and  shall 
make  such  records  available  to  BPA 
upon  request.  In  addition,  BPA,  or  its 
d'esignee,  may  conduct  siich  audits, 
examinations,  or  inspections  of  the  local 
government's  records  and  procedures, 
as  BPA  deems  appropriate.  Any  audit 
will  be  performed  in  accordance  with 
audit  standards  established  by  the 
Comptroller  General  of  the  United 
States.  The  number,  timing,  and  extent 
of  such  audits  will  be  at  the  discretion  of 
BPA  or  its  designee.  The  right  to  audit 
lyill  be  available  for  a  3-year  period 
subsequent  to  the  date  of  payment. 

Section  6.  Penalties 

Officials  or  others  who  provide 
information  or  documentation  under  this 
formula  are  subject  to,  among  other 
laws,  the  criminal  penalties  of  Title  18  of 
the  United  States  Code.  Sections  287 
and  1001,  which  punish  the  submission 
of  false,  fictitious,  or  fraudulent  claims 
and  the  making  of  false,  fictitious,  or 
fraudulent  statements,  provide  for  a  fine 
of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  5  years, 
or  both.  Violators  are  likewise  subject  to 
the  civil  penalties  of  31  U.S.C.  231. 
Section  231  provides  that  the  person 
liable  "shall  forfeit  and  pay  to  the 
United  States  the  sum  of  $2,000,  and,  in 
addition,  double  the  amount  of  damages 
which  the  United  States  may  have 
sustained  by  reason  of  doing  or 
committing  such  act,  together  with  the 
costs  of  suit:  and  such  forfeiture  and 
damages  shall  be  sued  for  in  the  same 
suit." 

Section  7.  Modification 

This  formula  is  subject  to  jnodification 
where  determined  necessary  by  the  BPA 
Administrator;  such  modification  shall 
not  occur  more  often  than  once  a  year. 
Any  changes  of  a  major  nature  shall 
require  application  of  the  Pacific 
Northwest  Power  Act  sec.  7(i) 
procedure,  including  FERC  review. 

Issued  in  Portland,  Oregon,  on  March  18, 
1985. 

Robert  E.  Ratdiffa, 
Acting  Administrator. 
(FR  Doc.  85-7643  Filed  3-2&-85:  8:45  am] 
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DEPARTIIENT  OF  ENERGY 

Office  Of  Coneervatlon  and 

Renewable  Energy 

10  CFR  Part  430 

[Doetal  Na  CAS-mft-79-1 13] 

Energy  Conaervation  Program  for 
Conaimor  Produeta;  Propoeed 
RirieniaMng  andPuMteHMring 

I  Energy  Efficiency 

ifor  OWiwaaliera,  Televieion 


HumidHiera  and  Dahumidifiera 

AOBICV:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 
action:  Notice  of  proposed  rulemaking 
and  publlic  hearing.  ^^_^^^ 


:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  as  a  general  matter  requires  that 
the  Department  of  Energy  prescribe  an 
energy  efficiency  standard  for  each  of 
certain  major  household  appliances, 
unless  it  determines,  by  rule,  that  a 
standard  vrill  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justified. 

The  Department  of  Energy  is 
proposing  to  determine  that  an  energy 
efficiency  standard  for  dishwashers, 
television  sets,  clothes  washers,  and 
humidifiers  and  dehumidifiefs  would  not 
result  in  a  significant  conservation  of 
energy  or  be  economically  justified. 
Therefore,  the  Department  is  today 
proposing  to  amend  Title  10,  Part  430  of 
the  Code  of  Federal  Regulations  to 
include  a  determination  of  no  standard 
for  the  above-mentioned  covered 
products. 

Hie  purpose  of  this  notice  of  proposed 
rulenuJung  is  to  provide  interested 
persons  an  opportunity  to  comment  on 
the  proposed  rule  and  to  invite 
interested  persons  to  participate  in  the 
nilemaldng  process. 

bates:  Written  comments  in  response  to 
this  notice  must  be  received  by  July  1, 
1965;  requests  to  speak  at  the  public 
hearing  must  be  received  by  May)B, 
1985:  speakers  will  be  notified  b^May  9, 
1985:  statements  must  be  submitted  by 
May  10. 1985;  the  public  hearing  will  be 
held  on  May  15, 1985,  at  9:30  a.m. 
ADOIIIiBril  Written  comments,  requests 
to  speak  at  the  public  hearing,  and 
copies  of  statements  of  each  speaker  are 
to  be  submitted  to:  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Office  of  Hearings 
and  Dockets,  Appliances  (Docket  No. 
CAS41M-79-113),  Room  8B-025, 
Forrestal  Building.  1000  Independence 


Avenue.  SW..  Washinj  ton.  D.C  20585. 
(202)  252-9319. 

The  public  hearing  v  ill  be  held  at 
Room  lE-245,  Forresta  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  205fl  >. 

Copies  of  the  transc  ipt  of  the  public 
hearing,  the  Technical  Support 
Document,  and  the  pu  ilic  comments 
received  may  be  obtained  bom  the  DOE 
Freedom  of  Informatiayi  Reading  Room, 
Room  lE-190, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
(202)  252-6020. 9:00  an  -4:00  pm. 
FOR  FURTHER  INFORMU  TION  CONTACT: 

Michael ).  McCabe,  U,  3.  Department  of 
Energy,  Office  of  Ctmservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-ll^l.  1000 
Independence  Aven  ae  SW., 
Washington.  D.C.  2(  585.  (202)  252- 
9127 

Eugene  Margolis, -Esq.  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building.  B  fail  Station  GC- 
12. 1000  Independer  ce  Avenue  SW.. 
Washington,  D.C.  2(  585,  (202)  252- 
9513 

U.S.  Department  of  En  ergy,  Office  of 
Conservation  and  R  enewable  Energy, 
Office  of  Hearings  and  Dockets, 
Forrestal  Building.  Room  6B-025, 1000 
Independence  Aveque  SW., 
Washington.  D.C.  2^585.  (202)  252- 
9319. 

SUPPLEMENTARY  :NF0|IMATI0N: 
I.  Introduction. 

a.  Authority. 

b.  Background, 
n.  General  Diicuuion. 

8.  Test  Procedures. 

b.  Technological  Feas^ility. 

c  Energy  Savinga. 

1.  Significance  of  Sakdngs. 

2.  Determination  of  >avings. 

A.  EUP  Model. 

B.  Model  Validation. 
C  Sensitivity  Ant  lyses. 

d.  Economic  JusUncati  in. 

1.  Economic  Impact  0n  Manufacturers 
and  Consumers.       , 

2.  Life  Cycle  Costs. 

3.  Eneigy  Savings. 

4.  Lessening  of  Utili^  or  Performance  of 
Produeta. 

5.  Impact  of  Lessening  Competition. 
8  Need  of  the  Natioti  to  Conserve 
Energy.  > 
7.  Other  Factors.      | 
8  Weighing  of  Factdra. 

III.  Product-Specinc  Disqussion. 

a.  Dishwashers. 

b.  Television  Sets. 

c.  Clothes  Washers. 

d.  Humidifiers  and  D^umidifiers. 
rv.  Preemption  of  State  Kegulations. 
V.  Environmental,  Regulatory  Impact,  and 

Regulatory  Flexibiliiy  Reviews. 

a.  Environmental  Review. 

b.  Regulatory  Impact  Beview. 
c  Regulatory  Flexibiliiy  Review. 


VL  Public  Comment  Procedures. 

a.  Participntion  in  Rulemaking. 

b.  Written  Comment  Procedure*. 

c.  Public  Hearings. 

I.  Introduction 

a.  Authority 

Pari  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (Pub.  L 
94-183),  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  95-619). » created  the 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles.  The  consumer  products 
subject  to  this  program  (referred  to 
hereafter  as  "covered  products")  are: 
refrigerators  and  refrigerator-fi^ezers; 
freezers;  dishwashers;  clothes  dryers; 
water  heaters;  room  air  conditioners; 
home  heating  equipment,  not  including 
furnaces;  television  sets;  kitchen  ranges 
and  ovens;  clothes  washers;  humidifiers 
and  dehumidifiers;  central  air 
conditioners;  and  furnaces,  as  well  as 
any  other  consumer  product  classified 
by  the  Secretary  of  Energy,  if  the 
product  uses  a  specified  minimum 
amount  of  energy.  See  section  322.  The 
Secretary  has  not  so  classified  any 
additional  products. 

Under  the  Act,  the  program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  energy  efficiency 
standards.  The  Department  of  Energy,  in 
consultation  with  the  National  Bureau  of 
Standards,  is  required  to  establish  test 
procedures  for  each  of  the  covered 
products.  See  section  323(a)(2).  The 
purpose  of  the  test  procedures  is  to 
provide  for  test  results  that  reflect  the 
energy  efficiency,  energy  use,  or 
estimated  annual  operating  costs  of 
each  of  the  covered  products.  See 
section  323(b)(1).  All  test  procedures 
were  required  to  be  adopted  not  later 
than  May  1, 1978.  See  section  323(a)  (4) 
and  (6).  A  test  procedure  was  not 
required  if  DOE  determined  by  rule  that 
one  could  not  be  developed.  See  section 
323(a)(6)(B).  Beginning  180  days  after  a 
test  procedure  for  a  product  is  adopted, 
no  manufacturer  may  represent  the 
energy  consumption  of  or  the  cost  of 
energy  consumed  by  the  product  except 
as  reflected  in  tests  conducted  according 
to  the  DOE  procedure.  See  section 
323(c].  Test  procedures  have  been 
prescribed  relating  to  all  products,  but 
on  the  basis  of  continuing  review. 
certain  classes  of  products  do  not  have 
currently  applicable  test  procedures. 

The  Federal  Trade  Conunission  (FTC) 
is  required  by  the  Act  to  prescribe  rules 


■  Part  B  of  Title  III  of  EPCA.  a*  amended  by  the 
NECPA,  ia  often  referred  to  in  this  notice  ai  the 
"Act." 
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governing  the  labeling  of  the  covered 
products.  See  section  324(a).  These  rules 
are  to  require  that  each  particular  model 
of  a  covered  product  bear  a  label  that 
indicates  its  estimated  annual  operating 
cost  and  the  range  of  estimated  annual 
operating  costs  for  other  models  of  that 
product.  See  section  324(c)(1).  A  rule  is 
not  required  under  section  324  if  the 
Secretary  of  Energy  determines  that 
disclosure  of  estimated  annual  operating 
costs  on  a  label  is  not  technologically 
feasible  or  if  the  FTC  determines  that 
such  disclosure  is  not  likely  to  assist 
consumers  in  making  purchasing 
decisions  or  is  not  economically  or 
technically  feasible.  See  section  324(c). 
No  labeling  rule  can  be  made  with 
respect  to  a  product  for  which  there  is 
no  DOE  test  procedure.  See  section 
324(b)(3).  At  the  present  time,  there  is  an 
FTC  rule  requiring  labels  under  the  Act 
for  the  following  products:  room  air 
conditioners,  furnaces,  clothes  washers, 
dishwashers,  water  heaters,  freezers, 
and  refrigerators  and  refrigerator- 
freezers.*  The  FTC  has  proposed  a  rule 
that  requires  labels  for  central  air 
conditioners.* 

For  each  of  the  covered  products. 
DOE  is  required  to  establish  mandatory 
energy  efHciency  standards  that  are 
designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  that  is 
technologically  feasible  and 
economically  justified.  See  section  325 
(a)(1)  and  (c).  The  Act  provides, 
however,  that  no  standard  for  a  product 
.  is  to  be  established  if  there  is  no  test 
procedure  for  the  product,  or  if  DOE 
determines  by  rule  either  that  a 
standard  would  not  result  in  significant 
conservation  of  energy  or  that  a 
standard  is  not  technologically  feasible 
or  economically  justified.  See  section 
325(b).  In  determining  whether  a 
standard  is  economically  justified,  the 
Department  is  directed  to  determine 
whether  the  benefits  of  the  standard 
exceed  its  burdens  by  weighing  six 
specific  factors,  as  well  as  any  other 
factors  DOE  considers  relevant.  See 
section  325(d).  The  factors  are: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  product  subject  to 
such  standard: 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  (or 
class),  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for.  or 
maintenance  expenses,  of  the  covered 
products  which  are  likely  to  result  from 
the  imposition  of  the  standard; 


(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  die  imposition  of  the  standard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of  the 
standard; 

(5)  The  impact  of  any  lessening  of 
competition  determined  in  writing  by 
the  Attorney  General  that  is  likely  to 
result  from  the  imposition  of  the 
standards;  and 

(6)  The  need  of  the  Nation  to  conserve 
energy. 

A  rule  establishing  an  energy 
efficiency  standard  for  a  product  may 
set  different  levels  of  e^iciencies  for 
different  classes  *  of  that  product  if  they 
use  a  different  kind  of  energy  or  have 
different  capacity  or  performance 
related  features  that  justify  different 
levels  of  efficiencies.  See  section  325(f). 
When  a  standard  has  been  established. 
DOE  may  exempt  a  manufacturer  from 
the  effect  of  the  standard  for  up  to  two 
years,  if  a  manufacturer's  gross 
revenues  in  the  preceding  year  did  not 
exceed  $8  million  and,  after  obtaining 
the  views  of  the  Attorney  General,  DOE 
determines  that  failure  to  grant  the 
exemption  would  likely  result  in  a 
lessening  of  competition.  See  section 
325(e). 

The  Act  specifies  the  priorities  and 
procedures  to  be  followed  in  adopting 
efficiency  standards.  Nine  of  the  13 
covered  products  are  given  priority 
under  the  Act.  See  section  325(g).  These 
nine  products  are:  refrigerators  and 
refrigerator-freezers:  freezers;  clothes 
dryers;  water  heaters;  room  air 
conditioners;  home  heating  equipment, 
not  including  furnaces;  kitchen  ranges 
and  ovens;  central  air  conditioners;  and 
furnaces.  The  remaining  four  covered 
products  assigned  a  lesser  priority  are 
dishwashers,  television  sets,  clothes 
washers,  and  humidifiers  and 
dehumidifiers.  The  latter  four  products 
are  the  subject  of  this  rulemaking. 

The  procedures  to  be  followed  in 
adopting  an  efficiency  standard 
included  a  requirement  for  an  advance 
notice  of  proposed  rulemaking  upon 
which  interested  persons  may  make 
written  comments.  See  section  325(i)(l). 
Thereafter,  there  is  to  be  a  notice  of 
proposed  rulemaking,  upon  which 
interested  persons  may  make  written 
and  oral  comments,  including  an 
opportunity  to  question  those  who  make 
such  comments  with  respect  to  disputed 
issues  of  material  fact.  See  section 
325(i)(3)  and  section  336(a)(1). 


'44  FR  66475  (November  19, 1979). 
>45  FR  53340  (August  11. 1960). 


*  Each  coveted  product  type  may  be  made  up  of 
several  classes. 


Section  327  of  the  Act  addresses  the 
effect  of  Federal  rules  concerning 
testing,  labeling,  and  standards  on  State 
laws  or  regulations  concerning  such 
matters.  Generally,  all  such  State  laws 
or  regulations  are  superseded  by  the 
Federal  rule.  See  section  327(a).  A  rule 
by  DOE  that  an  efficiency  standard  is 
not  technologically  feasible, 
economically  justified,  or  likely  to  save 
significant  amounts  of  energy  is  a  rule 
that  supersedes  any  State  standard.  See 
section  325(b).  If.  because  there  is  no 
Federal  rule,  a  State  efficiency  standard 
is  not  superseded,  persons  subject  to  it 
may  petition  DOE  to  have  it  superseded 
on  the  basis  that  there  is  no  significant 
State  or  local  interest  sufficient  to  justify 
the  regulation  and  such  regulation 
unduly  burdens  interstate  commerce. 
See  section  327(b)(1).  A  State  whose 
energy  efficiency  standard  is 
superseded  may  petition  the  Department 
for  a  rule  that  it  not  be  superseded,  on 
the  basis  that  there  is  a  significant  State 
or  local  interest  to  justify  the  standard 
and  the  State  standard  is  a  stricter 
standard.  However,  DOE  cannot  issue 
the  requested  rule  if  the  State  standard 
would  unduly  burden  interstate 
commerce.  See  section  327(b)(3). 

b.  Background 

On  December  13. 1979.  the  DOE 
published  an  advance  notice  of 
proposed  rulemaking  pursuant  to  section 
325(i)(l)  for  dishwashers,  television  sets, 
clothes  washers,  and  humidifiers  and 
dehumidifiers  (44  FR  72276).  (Hereafter 
referred  to  as  the  December  1979 
advance  notice.)  The  advance  notice 
was  designed  to  present  a  full 
discussion  of  the  Department's  views 
concerning  the  standards  program  and 
the  process  for  its  implementation.  DOE 
also  set  forth  its  views  concerning  the 
criteria  for  selecting  classes  in  each 
product  type  and  the  maximum 
technologically  feasible  energy 
efficiency  level  for  each  class  of 
product.  DOE  specifically  requested 
comments  on  all  matters  presented  in 
the  advance  notice.  Meetings  were  held 
on  January  15  and  17. 1980  to  solicit  the 
views  of  all  concerned  parties. 

II.  General  DiscussiiHi 

As  indicated  in  the  Authority  section 
above,  the  Act  prohibits  DOE  from 
promulgating  a  standard  for  a  product  if 
(1)  there  is  no  test  procedure  for  the 
product,  (2)  a  standard  is  not 
technologically  feasible.  (3)  DOE  finds  a 
standard  would  not  result  in  a 
significant  conservation  of  energy,  or  (4) 
DOE  finds  a  standard  would  not  be 
economically  justified.  DOE  analyzed 
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the  effiBct  of  standards  for  each  product 
or  class  of  product* 

o.  Tat  Procedures 

Test  procedures  have  been  prescribed 
for  each  (rf  the  four  product  types 
subject  to  today's  proposal.  Test 
procedures  for  clothes  washers  were 
published  on  September  28, 1977  (42  FR 
49802):  for  television  sets  on  September 
14. 1977  (42  FR  46171):  for  humidifiers  on 
October  la  1977  (42  FR  55588):  for 
dehumidifiera  on  October  1&  1977  (42  FR 
55608):  and  for  didiwashers  on  August  8. 
1977  (42  FR  38864).  On  May  19. 1981. 
DOE  amended  the  test  procedures  for 
clothes  washers  to  darily  sections 
concerning  automatic  termination 
controls,  test  cloths,  and  dryer 
preconditioning,  and  to  include  technical 
revisions  (46  FR  27324).  On  June  17, 1982, 
DOE  proposed  amendments  to  the  test 
procedures  for  dishwashers  to  include 
water  heating  dishwashers  (47  FR 
28143).  On  March  3, 1983,  a  final  rule 
amending  the  dishwasher  test  procedure 
was  published  (48  FR  9202).  On  June  4, 
1984,  DOE  proposed  amendments  to  the 
test  procedures  for  dishwashers  to 
revise  the  definition  of  water  heating 
dishwashers  (48  FR  23142).  On 
November  27, 1984,  the  test  procedures 
for  dishwashers  were  amended  to  revise 
the  definition  of  water  heating 
dishwashers  (48  FR  46533). 

The  Act  specifically  prohibits 
standards  for  a  product  (or  class  of 
products)  if  there  is  no  applicable  test 
procedure  for  it*  All  classes  of  products 
addressed  in  today's  proposed  rule  have 
applicable  test  procedures. 

b.  Technological  Feasibility 

The  maximum  technologically  feasible 
energy  efiiciencies  for  each  product 
class  are  shown  in  Table  1.  Preliminary 
maximum  technologically  feasible 
energy  efficiencies  for  the  four  products 
were  published  in  the  December  1979 
advance  notice.  These  levels  were 
based  on  design  options  commercially 
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The  maximiun  tecl|nologicalIy  feasible 
energy  efficiency  levels  proposed  today 
by  DOE  for  the  four  products  are  those 
levels  which  are  curnntly  commercially 
available.^  For  compact  dishwashers, 
monochrome  televisipn  sets,  front 
loading  clothes  wasllers,  room 
humidifiers,  and  dehnmidifiers,  the 
levels  proposed  toda(r  are  indentical  to 
the  levels  in  the  December  1979  notice. 
DOE  received  no  infarmation  for  these 
products  at  that  tima  stating  that  the 
proposed  levels  were  not  appropriate  for 
the  maximum  technt^ogically  feasible 
energy  efficiency.  Tlse  maximum 
technologically  feasible  energy 
efficiency  levels  for  standard  size 
dishwashers,  color  ti 
central  system  humii 
revised  today  to  refl( 
developments  whicli 
available  in  the  mar 
products  were  not  at 
December  1^9  advabce  notice  was 
published.  Since  the$,  DOE  established 
the  dishwasher  clas^  called  water 
heating  dishwashers|(48  FR  9202,  March 
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3, 1983)  and  the  maii 
technologically  feaslj 
efficiency  for  this  pr 
based  on  design  opt^ 
available  in  the  i 

loading  clothes  wasken,  the  level 
proposed  today  is  b^sed  on  comments 
fivni  the  Association^  of  Home 
Appliance  Manufacttirers  (AHAM)  in 
response  to  the  Decanber  1979  advance 
notice  requesting  ea(  h  private  labeler, 
importer  or  manufac  urer  of  a  consumer 
product  covered  by  t  le  notice  to 
complete  two  survey  forms. 


itl^ 


'The  one  exoeption  is 
loading  clothes  washers  inl  which 
technologicaily  feasible  ei^igy 
besed  on  the  higheat  level 
commercially  available  ]aSuary 


Level  2  standard  for  top 
the  maximum 
efficiency  level  is 
ixpecled  to  be 
1.1988. 


DOE  is  interested  in  receiving  data, 
comments  and  statements  concerning 
whether  the  levels  proposed  today  are 
the  maximum  improvement  in  energy 
efficiency  which  is  technologically 
feasible  for  each  of  covered  products. 

c  Energy  Savings 

1.  Significance  of  Savings.  Under 
section  325(b)  of  EPCA,  as  amended, 
DOE  is  prohibited  from  adopting  a 
standard  for  a  product  if  that  standard 
would  not  result  in  "significant"  energy 
savings.  The  statute,  however,  does  not 
define  the  term  "significant"  Such  a 
term  is  not  readily  susceptible  to  precise 
definitions,  and  DOE  believes  that 
Congress  used  such  a  term  with  the 
intent  that  DOE  would,  in  the  exercise 
of  its  informed  judgment  determine 
what  level  of  savings  is  significant  and 
under  what  circumstances. 

In  the  December  1982  final  rule,  DOE 
adopted  three  tests  to  determine 
whether  the  savings  attributable  to  a 
standard  would  residt  in  a  signifi(»nt 
conservation  of  energy  imder  section 
325(b)(l].  If  the  savings  attributable  to 
that  standard  wotdd  meet  any  one  of  the 
three  tests,  then  the  savings  attributable 
to  that  standard  would  be  deemed 
significant  The  three  tests  were 
generally  described  as:  whether  savings 
of  oil  or  gas  are  large  enough  to 
decrease  meaningfully  this  Nation's 
reliance  on  foreign  sources  of  energy; 
whether  savings  of  electricity  are  large 
enough  either  to  reduce  significantly 
new  generation  requirements  or  to  affect 
significantly  the  environment  and, 
whether  a  standard  would  result  in  a 
product  using  16.67  percent  less  energy 
than  it  would  absent  a  standard. 
Specifically,  the  first  test  would  deem 
significant  the  savings  attributable  to  a 
standard  if  the  standard  wotdd  residt  in 
the  savings  of  10,000  bpd  of  oil  or  the 
savings  of  natural  gas  eqtdvalent  to 
10,000  bpd  of  oil  (56,530  mcf/day)  over 
the  period  of  the  average  life  of  the 
product  in  question  beginning  with  the 
year  1987.*  The  second  test  wotdd  deem 
significant  the  savings  attributable  to  a 
standard  if  the  standard  would  result  in 
the  savings  of  one  percent  of  national 
electricity  use  over  the  period  of  the 
average  life  of  the  product  in  question 
beginning  with  the  year  1987.  Hie  third 
test  would  deem  savuigs  significant  if 
the  annual  energy  savings  attributable 
to  a  standard  for  a  product  wne  equal 
to  16.67  percent  of  a  standard  measured 
over  the  one-year  period  following  the 
period  of  the  average  life  of  the  product 


*  S6.S30  mcf  of  natural  gas  contain  the  same  BTUs 
as  10,000  barrels  of  oil. 
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purchased  in  the  last  year  before  the 
standard  could  be  imposed. 

During  the  eight  products  rulemakings, 
commenters  contended  that  the  three 
tests  were  not  appropriate  because  one 
or  more  products  were  technically 
incapable  of  meeting  one  or  more  of  the 
significance  tests.  If  the  savings 
attributable  to  a  standard  for  a  product 
cannot  meet  a  particular  test  for 
significance  because  the  technologically 
feasible  improvements  are  insufficient 
to  produce  a  large  amount  of  savings, 
this  is  not  by  itself  evidence  of  a  fault  of 
the  significance  test.  Congress,  in 
specifying  certain  products  concerning 
which  DOE  would  be  required  to 
conduct  standards  rulemakings,  did  not 
prejudge  or  determine  that  a  standard 
for  any  or  all  of  these  products  could  in 
fact  result  in  a  signiflcant  conservation 
of  energy.  Rather,  the  specific  products 
named  were  included  because  of  the 
amount  of  energy  they  used.  Whether  a 
standard  was  appropriate,  i.e.,  among 
other  things  whether  it  would  result  in  a 
significant  conservation  of  energy,  was 
to  be  determined  by  DOE.  For  example, 
DOE  proposed  no  standard  for  electric 
furnaces  because  improvements  would 
not  save  energy.  Similarly  improvements 
to  efficiency  in  other  products  may  save 
only  small  amounts  of  energy.  It  is  clear, 
however,  that  the  fact  that  the  potential 
savings  are  too  small  to  meet  one  or 
more  of  the  significance  tests  does  not 
constitute  a  fault  with  the  test. 

Moreover,  the  fact  that  a  particular 
product  does  not  use  enough  energy  to 
be  able  to  meet  the  oil  or  gas  and 
electricity  tests  does  not  indicate  the 
inappropriateness  of  those  tests.  DOE 
acknowledges  that  the  oil  or  gas  and 
electricity  savings  tests  had  a  natural 
bias  toward  products  that  use  a  large 
amount  of  energy.  That  is,  a  relatively 
small  improvement  in  energy  efficiency 
attributable  to  a  standard  for  a  product 
that  uses  a  large  amount  of  energy  might 
meet  the  oil  or  gas  or  electricity  savings 
tests,  but  for  certain  products  that  use 
relatively  little  energy,  those  tests  mi^t 
be  impossible  to  meet.  Accordingly. 
DOE  proposed  the  third  test  which 
would  be  neutral  as  to  the  amount  of 
energy  used  by  the  product,  by 
measuring  the  savings  as  a  percent  of 
the  use  by  that  product.  Consequently, 
DOE  concludes  that  the  three  tests  are 
appropriate,  even  if  a  particular  product 
might  not  be  able  to  meet  one  or  more 
tests. 

2.  Determination  of  Savings.  Energy 
savings  attributable  to  standards  for  the 
four  products  were  forecasted  by  the 
Energy  Use  Projection  Model  (ELIP 
Model),  which  was  developed  by  DOE 
especially  for  the  four  products 


standards  analysis.  The  Oak  Ridge 
National  Laboratory  Residential  Energy 
End  Use  Model  (ORNL  Model),  which 
was  used  by  DOE  for  the  ei^t  products 
standards  ndemakings,  was  not  used  for 
today's  proposed  rule  for  the  four 
products,  as  discussed  below. 

DOE  decided  against  using  the  ORNL 
Model  because  it  does  not  treat  the  four 
products  separately.  The  ORNL  Model 
determines  the  energy  use  for  ten 
categories  of  appliances — the  nine 
priority  products  and  lighting.  A  single 
miscellaneous  category  is  used  for  all 
other  residential  appliances.  The  ORNL 
Model  does  not  speciBcally  identify  the 
appliances  that  are  included  in  the 
miscellaneous  category;  however,  it  is 
certain  that  it  includes  appliances  in 
addition  to  the  four  products:  for 
example,  household  fans,  automatic 
coffeemakers,  stereos  and  power  tools. 
DOE  believes  that  it  would  be  difficult 
to  determine  the  portion  that  each  of  the 
four  products  contribute  to  the 
miscellaneous  category  in  the  ORNL 
Model.  Therefore,  DOE  determined  it 
preferable,  that  the  four  products 
standards  rulemaking  proceed  using  the 
EUP  Model  in  lieu  of  the  ORNL  Model. 

A.  EUP  Model.  The  EUP  Model  is  the 
analytical  tool  developed  for  forecasting 
savings  due  to  energy  efficiency 
standards  for  dishwashers,  television 
sets,  clothes  washers,  and  humidifiers 
and  dehumidifiers.  It  is  an  interactive 
BASIC  computer  program.  The  EUP 
Model  forecasts  the  residential  energy 
use  for  each  of  the  four  products  each 
year  from  1988  to  2006  for  two  separate 
scenarios,  a  market-based  scenario  (one 
without  standards)  and  a  standards 
scenario.  The  market-based  scenario 
projects  the  year-by-year  energy  use  of 
a  product  by  using  a  forecast  of  market- 
based  efficiency  improvements  similar 
to  the  forecast  of  market-based 
efficiency  improvements  for  the  eight 
products.  The  standards  scenario 
estimates  the  year-by-year  energy  use  of 
a  product  by  using  the  forecast  of 
market-based  efficiency  improvements 
as  the  sales-weighted  efficiency  level  for 
all  products  purchased  before  1988,  the 
year  that  standards  would  be 
implemented.  After  1988,  the  standards 
level  is  used  as  the  efficiency  level  for 
the  products.  Savings  due  to  standards 
is  the  difference  in  energy  use  between 
the  two  scenarios.  The  EUP  Model  uses 
the  dominant  product  class  in  a  product 
type  for  determining  energy  savings.  See 
the  product  specific  discussions  in 
today's  proposal  for  the  product  classes 
chosen  to  represent  the  product  type  in 
theEUPModeL 

Oil  savings  are  expressed  in  barrels  of 
oil  per  day  (bpd).  The  EUP  Model 


expressed  natural  gas  savings  in  barrels 
of  oil  per  day  equivalent  (bpde).  Natural 
gas  savings  have  been  converted  to 
thousand  cubic  feet  of  gas  (mcf)  per  day 
in  today's  proposed  rule  so  that  tiiese 
savings  are  consistent  with  the  eight 
products  rulemakings.  Electricity 
savings  are  expressed  in  either  trillion 
Btu's  or  percent  savings  of  national 
electricity  use  over  the  average  life  of 
the  product. 

The  EUP  Model  uses  the  sales- 
weighted  energy  efficiency  (SWEF)  in 
1972  and  1978  of  each  product,  the 
standard  level  for  each  product,  the 
annual  amount  of  product  use,  the 
market  saturation  of  each  product  in 
households,  the  total  population  of 
households,  the  average  capacity 
(television  sets,  clothes  washers, 
humidifiers  and  dehumidifiers  only)  and 
the  average  product  lifetime.  Energy 
efficiency  and  the  total  population  of 
households  were  assumed  to  change 
over  time. 

Two  prominent  features  in  the  EUP 
Model  were  developed  from  the  ORNL 
Model.  First,  the  total  population  of 
households  used  in  the  EUP  Model  were 
forecasted  by  the  ORNL  Model.  Second, 
the  trend  in  energy  efficiency  in  the 
market-based  scenario  in  the  EUP 
Model  is  based  upon  forecasts  made  by 
ORNL  Model  for  the  eight  products.  The 
ORNL  Model  predicts  that  the  sales- 
weighted  energy  efficiency  for  products 
shipped  in  2005  would  range  from  75.9 
percent  of  the  standards  level  for  central 
air  conditioners  to  100  percent  of  the 
standards  level  for  oil  furnaces.  The 
average  for  the  eight  products  was  91.2 
percent  of  the  standards  level.  See  Table 
2. 

Due  to  the  lack  of  information 
concerning  the  trend  in  energy  efficiency 
in  the  market-based  scenario  for  the 
four  products,  DOE  decided  to  pattern 
the  future  trend  in  energy  efficiency  for 
the  four  products  after  the  average  of 
the  trends  forecasted  by  the  ORNL 
Model  for  the  eight  products.  That  is.  the 
EUP  Model  assumes  that  the  sales- 
weighted  energy  efficiency  in  2006  for 
each  of  the  four  products  will  be  91.2 
percent  of  the  standards  level*  DOE  is 


*  Ab  exception  (o  tliii  rale  ii  when  the  1978  SWEF 
ii  greater  than  91.2  percent  of  itandard*  level.  For 
exampie.  the  1B7S  SWEF  for  humidiflert  it  90 
percent.  The  itandard  level  is  93  percent  eo  that  91.2 
percent  of  the  itandardi  level  would  be  85  percent 
The  EUP  Model  ataumef  that  energy  efficiency 
caiuuH  decreaae  over  lime.  Therefore,  the  energy 
efTiciency  for  huaidifien  remain*  conatant  at  the 
1978  SWEF  of  80  percent  daring  the  do  itandard* 
icenaria 
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interested  in  receiving  data,  comments 
and  statements  concerning  the 
appropriateness  of  basing  the  future 
trend  in  energy  efTiciency  for  the  four 
products  oh  the  average  of  the  trends 
forecasted  by  the  ORNL  Model  for  the 
eight  products. 


Table  2.— Appliance  Energy  Efficiencies  in 
2005 
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The  EUP  Model  calculates  the  energy 
use  in  the  base  year  (1978).  The  energy 
use  in  each  succeeding  year  to  the  year 
2006  is  calculated  by  a  three-step 
process.  First,  the  energy  use  for  the 
units  in  the  base  year  population  still  in 
service  is  calculated  by  assuming  that 
these  units  are  replaced  by  new  units  at 
a  retirement  rate  that  depends  on  the 
product  lifetime.  Second,  the  energy  use 
of  new  units  added  in  each  year  since 
1978  due  to  the  retirement  of  base  year 
units  and  the  growth  in  total  households 
is  calculated.  Lastly,  the  EUP  Model 
checks  to  see  if  any  of  the  new  units, 
added  after  1978.  are  retired  in  order  to 
calculate  the  energy  use  for  new  units 
which  replaced  units  added  after  197& 
For  example,  the  energy  use  in  the  year 
1988  is  the  sum  of  the  following:  the 
energy  use  of  the  base  year  units  still  in 
service  in  the  year  1988:  the  energy  use 
of  the  new  units  added  since  1978  and 
still  in  service  in  the  year  1988;  and  the 
energy  use  for  new  units  which  replaced 
those  units  added  since  1978.  See 
Technical  Support  Document,  pages  9 
through  13  and  106  and  107. 

E  Model  Validation.  Results  from 
both  the  EUP  and  ORNL  Models  should 
be  reasonably  close.  To  demonstrate 
that  residts  between  the  two  models  are 
close,  the  EUP  Model  was  modified  to 
forecast  the  savings  realized  by 
standards  for  refrigerators  and 
refrigerator-freezers.  The  modifications 
included  adding  data  for  refrigerators 
and  refrigerator-freezers  into  the  EUP 
Model.  T^e  data  included  the  1977  per 
unit  annual  energy  consumption,  the 
1978  sales-weighted  energy  efficiency, 
the  number  of  refrigerators  per 
household,  and  the  standards  level.  See 
Technical  support  Document.  Chapter 


,  Model  results. 

'  efficiency 
^Is  is  within  2 
For  the  ORNL 


VIII.  The  estimated  sa  dngs  were  then 
compared  to  the  ORN  .  Model  savings. 

The  product  type,  refrigerators  and 
refrigerator-freezers,  was  selected  for 
comparison  because  t^e  EUP  Model 
does  not  consider  fuel, switching,  such 
as  replacing  an  oil  furiace  with  a  gas 
furnace.  DOE  is  interated  in  comments 
and  statements  concerning  whether  the 
EUP  Model  is  a  valid  snalytical  tool  for 
forecasting  energy  savings  due  to 
standards  for  the  four  products. 

Results  from  the  ref]|'igerator-freezer 
version  of  the  EUP  M<}del  were 
compared  to  the  OI 
The  difference  in  enei 
between  the  two  mod^ 
percent.  See  Table  3. 
Model,  refrigerators  afid  refrigerator- 
freezers  are  forecasted  to  use  about  1.19 
Quads  in  1990  and  about  1.07  Quads  in 
2000.  For  the  EUP  Model,  refrigerators 
and  refrigerator-freeztrs  are  forecasted 
to  use  about  1.17  Qua^s  in  1990  (for  a  1.9 
percent  difference)  aiid  about  1.07 
Quads  in  2000  (no  difierence).  For 
refrigerators  and  refrigerator-freezers, 
the  ORNL  Model  esti£ated  that  they 
will  use  about  21.20  Quads  from  1987  to 
2005  while  the  EUP  Kfcdel  forecasted 
use  of  about  20.95  Qusds  from  1986  to 
2006.  The  difference  between  the  two 
forecasts  is  1.2  percent.  In  the  August 
1983  final  rule,  using  the  ORNL  Model,  it 
was  estimated  that  L^vel  4  standards  for 
refrigerator-freezers  would  save  1.7 
Quads  over  the  1987-^005  time  frame. 
See  Table  5-1  in  Supi^lement  to  March 
Consumer  Products  Efficiency 
Standards  Engineerins  Analysis  and 
Economic  Analysis  Document,  DOE/ 
CE-0045.  July  1983.  Tlje  EUP  Model 
forecasts  energy  savii  igs  of  1.77  Quads 
which  is  about  a  4  pel  cent  difference. 
See  Technical  Suppoi  t  Document,  Table 
39.  Some  of  the  differ  inces  between  the 
two  models  occur  be(  ause  the  EUP 
Model  uses  a  differen  t  retirement 
function  and  a  different  equation  for 
projecting  future  ship  nents. 

Refri  serators 


Table  3.— I 
Refrigerator-Freezers 
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For  Level  4  standai  ds  for  refrigerator- 
freezers,  the  ORNL  Model  predicts  that 
the  electricity  saving!  to  the  national 
electricity  use  over  tne  appliance 
lifetime  is  0.22  percent,  based  on  the 
energy  savings  of  1.69  Quads.  For  the 
EUP  Model,  the  electricity  savings  to  the 


national  electricity  use  over  the 
appliance  lifetime  are  about  0.23 
percent,  based  on  the  energy  savings  of 
1.70  Quads.  Also,  the  savings  in  the  year 
2006,  which  is  the  year  following  the 
period  of  the  average  life  of  a 
refrigerator-freezer  purchased  in  the  last 
year  before  standards  would  be 
imposed,  is  forecasted  to  be  about  14.59 
percent  for  the  ORNL  Model  and  about 
14.64  percent  for  the  EUP  Model. 

For  the  ORNL  Mode],  the  residential 
sales  for  refrigerator-freezers  were 
forecasted  to  be  about  6.308  million  in 
1990  and  about  6.476  million  in  2005.  For 
the  EUP  Model,  residential  sales  for 
refrigerator-freezers  were  forecasted  to 
be  about  5.685  million  in  1990  (for  a  9.9 
difference)  and  about  6.494  million  in 
2005  (for  a  0.3  percent  difference). 
Differences  in  residential  sales  between 
the  two  models  are  due  to  differences  in 
both  the  retirement  function  and  in  the 
equation  for  projecting  residential  sales. 
Comparisons  in  aimual  shipments  were 
shown  only  for  two  years,  because  data 
for  1990  and  2005  were  readily  available 
for  refrigerator-freezers.  Even  though 
differences  in  any  particular  year  may 
be  large,  the  overall  number  of 
refrigerator-freezers  sold  from  1987  to 
2005  for  the  EUP  Model  is  expected  to 
be  close  to  the  number  for  the  ORNL 
Model 

In  summary,  DOE  believes  the  results 
from  the  EUP  Model  were  reasonably 
close  to  projections  that  could  have 
been  expected  from  the  ORNL  Model.  In 
most  cases,  the  differences  between  the 
two  models  were  within  2  percent.  Two 
exceptions  were  the  4  percent  difference 
in  total  energy  savings  over  the  lifetime 
of  an  appliance  and  the  9.9  percent 
difference  in  residential  sales  in  1990. 

C.  Sensitivity  Analyses.  In  the  EUP 
Model,  the  future  trend  in  energy 
efficiency  during  the  market-based 
scenario  is  represented  as  assigned 
percentages  of  the  particular  standards 
level  in  question,  llie  assigned 
percentages  increase  to  91.2  percent  of 
the  standards  level  in  2006.  the  last  year 
of  the  analysis.  Assigned  percentages 
were  used  because  the  future  trend  in 
energy  efficiency  for  the  four  products  is 
not  well  known. 

Accordingly,  sensitivity  analyses 
were  conducted  that  used  different 
assumptions  about  trends  in  energy 
efficiency  during  the  market-based 
scenario.  Four  sensitivity  analyses  were 
conducted  about  the  Level  1  standards. 
One  sensitivity  analysis  was  conducted 
about  the  Level  2  standards.  The  five 
sensitivity  analyses  are  the  constant 
efficiency  analysis,  the  conservative 
analysis,  the  historical  analysis  (Case  \)r 
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the  historical  analysis  (Case  2),  and  the 
Level  2  sensitivity  analysis. 

For  the  constant  efficiency  analysis, 
the  future  trend  in  energy  efficiency 
during  the  market-based  scenario 
remains  constant  at  the  1978  SWEF. 
There  is  no  improvement  in  energy 
efficiency  over  the  1978-2006  period. 
The  standards  scenario  is  based  on  the 
Level  1  standards.  This  scenario  was 
selected  to  show  the  maximum  effect 
that  Level  1  standards  could  have  in 
saving  energy. 

For  the  conservative  improvement  in 
efficiency  analysis,  the  future  trend  in 
energy  efficiency  is  taken  to  be  the 
lowest  trend  in  energy  efficiency 
forecasted  by  the  ORNL  Model  for  the 
eight  products.  Tliis  was  for  central  air 
conditioners  for  which  the  energy 
efficiency  in  2005  was  projected  to  be 
75.9  percent  of  the  standards  level.  The 
standards  scenario  is  based  on  Level  1 
standards.  This  sensitivity  analysis  was 
undertaken  to  show  the  effect  that  Level 
1  standards  would  have  were  there  to  be 
a  less  optimistic  trend  in  increased 
energy  efficiency  (a  trend  culminating  in 
75.9  percent  of  the  standards  level)  than 
used  during  the  standards  analysis, 
where  the  SWEF  for  the  year  2006 
reached  91.2  percent  of  the  standard 
level. 

Two  historical  analyses  were 
conducted  which  provided  estimates  of 
the  upper  and  lower  limits  of  energy 
savings  assuming  that  improvements  in 
energy  efficiency  are  expected  to 
continue.  For  each,  the  future  trend  in 
energy  efficiency  without  standards  is 
expected  to  increase,  initially,  at  the 
historical  rate.  The  historical  rate  was 
based  on  the  improvement  in  energy 
efficiency  from  1972  to  1978.  The  rate  is 
then  assumed  to  decrease  over  time  and 
approach  an  efficiency  limit,  which  for 
Case  1  is  the  Level  1  standards  and  for 
Case  2  is  the  Level  2  standards.  The 
standards  scenario  in  each  case  is  based 
on  the  Level  1  standards.  A  straight  line 
rate  was  not  considered  to  be 
reasonable  for  the  historical  analyses 
because  improvements  in  energy 
efficiency  tend  to  decrease  over  time  as 
was  proj#tted  by  the  ORNL  Model  for 
the  eight  products.  Therefore,  the 
historical  analyses  were  based  on  the 
premises  that  the  rate  of  energy 
efficiency  improvements  would 
decrease  over  time  and  that  the  energy 
efficiency  would  reach  an  upper  limit. 

For  the  Level  2  sensitivity  analysis, 
the  future  trend  in  energy  efficiency 
during  the  market-based  scenario  is 
identical  to  the  market-based  scenario 
in  the  Level  1  standards  analysis.  The 
standards  scenario  is  based  on  Level  2 
standards.  This  scenario  was  selected  to 
show  the  effect  that  standards  would 


have  due  to  a  more  pessimistic  trend  in 
energy  efficiency  during  the  market- 
based  scenario  than  was  used  in  the 
Level  2  standards  analysis.  EX^  is 
interested  in  receiving  comments  and 
statements  concerning  the  sensitivity 
analyses  conducted  for  the  four 
products. 

d.  Economic  Justification 

Section  325(b]  prohibits  an  appliance 
efficiency  standard  for  a  product  if  that 
standard  is  not  economically  justified. 
Section  325(d)  states  that  a  standard  can 
be  economically  justified  only  if  DOE 
determines  that  the  benefits  of  the 
standard  exceed  its  burdens.  In  other 
words,  even  if  a  standard  saved 
"significant"  amounts  of  energy,  if  the 
benefits  of  that  standard  did  not 
outweigh  its  burdens,  the  standard 
would  not  be  economically  justified.  In 
determining  whether  a  particular 
standard's  benefits  exceed  the  burdens, 
to  the  greatest  extent  practicable.  DOE 
is  to  weigh  six  specific  factors  as  well  as 
any  other  factors  DOE  deems 
appropriate.  See  section  325(d)  (l)-(7). 
These  factors  are  separately  addressed 
below. 

Certain  of  these  factors  can  be 
quantified,  albeit  through  projections 
and  computer  models;  others  are  not 
quantifiable.  Congress  recognized  this 
and  indicated  that  greater  weight  should 
not  be  given  to  a  factor  merely  because 
it  was  quantifiable.  See  H.R.  Rep.  No. 
95-1751,  95th  Cong..  2d  Sess.  116  (1978). 

1.  Economic  Impact  on  Manufacturers 
and  Consumers  (Sec.  325(d)(1)).  For 
consumers,  one  measure  of  economic 
impact  is  the  first  cost  of  the  product. 
Increased  first  costs  to  consumers 
resulting  from  standards  can  affect 
different  consumers  in  different  ways. 
For  lower  income  consumers,  increases 
in  first  costs  for  a  particular  product  can 
have  the  effect  of  precluding  the 
purchase  of  a  new  model  of  that 
product.  As  a  result,  some  consumers 
may  retain  products  past  their  useful  life 
or  purchase  older  used  appliances. 
These  older  products  are  generally  less 
efficient  than  newer  models  to  begin 
with,  and  DOE  believes  that  for  some 
appliances  initial  efficiencies  may 
deteriorate  if  they  are  retained  beyond 
their  useful  life.  Thus,  these  consumers 
might,  because  of  standards,  be  forced 
to  live  with  less  efficient  products  and, 
in  turn,  use  more  energy.  However,  if  no 
standards  were  adopted,  consumers  of 
all  income  levels  would  be  able  to 
choose  from  a  range  of  products  with 
varying  energy  efficiencies  and  prices.  It 
would  then  be  possible  for  a  lower 
income  person  to  purchase  a  new 
product  with  a  higher  efficiency  than  the 
model  it  was  replacing,  albeit  at  an 


efficiency  less  than  would  be  required 
under  standards,  but  also  at  a  purchase 
price  less  than  would  be  available  under 
standards.  DOE  believes  that  this 
impact  of  standards  on  lower  income 
persons  is  important  even  if  the  number 
of  such  persons  disadvantaged  is 
relatively  small  compared  to  the  total 
number  of  persons  affected  by 
standards.  This  is  so  because  lower 
income  persons  are  the  least  able  to 
endure  economic  disadvantage  resulting 
from  governmental  regulatory  action. 

The  development  of  first  cost 
relationships  to  efficiency  for  the  four 
products  was  patterned  after  the  method 
used  for  the  eight  products.  When 
possible,  exponential  cost  curves  were 
developed  based  on  retail  price  and 
energy  efficiency  data.  Otherwise,  cost 
curves  were  developed  by  use  of 
regression  analyses.  See  Technical 
Support  Document,  pages  81  thru  88. 
Market  survey  data  were  used  for  the 
four  products  because,  unlike  in  the 
eight  products  rulemaking,  detailed 
engineering  cost  data  were  not 
available. 

The  market  survey  data  provided 
information  by  model  on  price  and 
energy  efficiency.  However,  the  market 
survey  data  provided  no  information  of 
this  nature  as  to  individual  utility  or 
performance  related  features  or 
individual  design  options  associated 
with  improvements  in  energy 
effiiciency.  '• 

In  the  case  of  dishwashers,  clothes 
washers,  and  humidifiers,  the  market 
survey  data  points  correlated  well  with 
a  simplified  form  of  the  curves  used  for 
the  eight  products.  Accordingly, 
simplified  exponential  costs  curves  were 
developed  and  used  for  dishwashers, 
clothes  washers,  and  humidifiers.  The 
exponential  cost  curves  initially 
developed  for  both  television  sets  and 
dehumidifiers,  however,  significantly 
overestimated  the  costs  of  very  efficient 
products  and  did  not  rationalize  well  the 
frequent  occurrences  of  more  efficient 
products  at  lower  prices.  For  these  two 
products,  analytical  regression  curve 
techniques  were  used  to  derive  a 
relationship  between  cost  and 
efficiency. 

DOE  is  interested  in  receiving  further 
cost  and  energy  efficiency  data  specific 
to  particular  design  options/  DOE  is  also 
interested  in  receiving  comments 


"For  example,  the  market  lurvey  data  for 
television  sets  listed  products  at  the  same  energy 
efficiency,  but  with  a  wide  variation  in  price.  The 
variatioti  in  price  was.  in  pert,  due  to  utility 
features,  audi  as  remote  control  and  cable  ready, 
that  were  included  in  the  higher  price  models.  These 
kinds  of  features  bad  little  effect  on  energy 
efficiency. 
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concerning  whether  first  cost  curves  can 
be  developed  for  the  four  products  by 
using  maricet  survey  data  in  lieu  of 
detailed  engineering  costs  and  whether 
the  first  cost  curves  for  television  sets 
and  dehumidifiers.  which  use  analytical 
regression  curve  techniques  in  lieu  of  an 
exponential  cost  curve,  are  reasonable. 

For  consumers,  another  measure  of 
economi&impact  is  the  life  cycle  cost  of 
a  product,  becase  it  takes  account  of  the 
increased  first  cost,  any  increased 
maintenance  costs,  and  the  reduced  foel 
costs  over  the  product's  service  life 
resulting  from  the  product's  greater 
efficiency.  The  life  cycle  cost  analyses 
are  discussed  under  a  separate  heading 
below. 

For  manufacturers,  no  measure  of 
economic  impact  was  made.  Results 
fiom  the  EUP  Model  projected  that 
standards  would  probably  not  result  in 
significant  conservation  of  energy  for 
any  of  the  four  products.  Moreover,  the 
economic  impact  on  consumers 
predicted  that  standards  would  likely 
increase  both  the  first  costs  and  the  life 
cycle  costs  for  all  four  products.  DOE 
considers  the  failure  of  a  standard  to 
achieve  significant  conservation  of 
energy  and  the  associated  increases  in 
both  first  and  life  cycle  costs  to  be 
substantial  impediments  towards 
standards.  Consequently,  DOE  did  not 
determine  the  economic  impact  on 
manufacturers. 

2.  Ufe  Cycle  Cost  (Sec.  325(d)(2)).  The 
life  cycle  cost  (LCC)  analysis  calculates 
the  total  cost  of  ownership  for 
consumers  for  each  class  of  product. 
The  lifetime  ofterating  costs  for  each  of 
the  four  products  accounted  for  the 
foture  escalation  in  energy  prices  and 
were  discounted  to  the  present.  The 
discount  rate  of  10  percent,  which  was 
used  for  the  eight  products,  was  used. 
The  forecasts  for  energy  prices  were 
from  NEIV IV.  The  amount  of  energy 
used  annually  by  a  typical  consumer 
product  was  based  on  the  DOE  test 
procedures.  See  Technical  Support 
Document  Chapter  BL  Comparison  of 
the  life-cycle  cost  ofine  projected  1988 
sales  weighted  energy  efficiency  models 
with  models  at  the  standard  level  allows 
DOE  to  determine  the  changes  in  total 
cost  of  ownership. 

If  the  life  cycle  at  a  particular 
standard  level  is  greater  than  the  life 
cycle  cost  of  the  projected  1988  sales 
weighted  energy  efficiency  model,  this 
demonstrates  that  it  is  not  economically 
beneficial  for  the  average  consumer  to 
purchase  a  product  built  to  the  .standard 
level  compared  to  the  projected  1988 
sales  weighted  energy  efficiency  model. 
That  is,  the  increased  first  costs  of 
obtaining  a  particular  efficiency  are  not 


^e  'average 
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offset  by  foel  savings  bver  the  life  of  the 
product  I 

The  life  cycle  cost  4nalysis  was  used 
to  determine  the  life  cycle  cost 
minimum,  which  for  I 
consumer  should  be  i 
efficiency  level.  Whe^ 
not  average,  however 
necessarily  optimal.  I 
higher  than  average  i 
than  average  usage  i 
a  more  optimal  efficie 
consumer,  but  the  consumer  is  not 
penalized  because  the  market  is  able  to 
provide  such  a  model]  If,  however,  the 
consumer  has  lower  tfian  average  foel 
prices  or  lower  than  ^erage  usage 
rates,  the  consumer  n|ay  be  penalized 
by  having  to  purchase  a  product  whose 
efficiency  level  was  required  by  a 
Federal  standard  thai  assumed  higher 
fuel  prices  or  higher  qsage  than  is  true 
for  that  consumer. 

For  the  eight  products,  DOE 
conducted  a  net  present  value  (NPV] 
analysis  to  show  the  jotal  differential 
economic  impacts  on  Consumers  that 
would  occur  generally  from  the  adoption 
of  standards,  compared  to  a  base  case 
with  no  standards  but  with  market- 
induced  efficiency  improvements.  The 
NPV  analysis  is  similfir  to  the  LCC 
analysis,  and  the  greatest  NPV  generally 
should  occur  at  the  standard  level  set  at 
the  LCC  minimum  for  the  product.  The 
ORNL  Model  calcula^d  the  total  cost 
for  each  product  (discounted  total  value 
of  energy  consumptioh  from  1987 
through  the  last  year  bf  use  for  those 
products  purchased  through  the  year 
2005,  plus  the  total  discounted 
equipment  costs  for  equipment 
purchased  fi-om  1987  fhrough  2005)  with 
and  without  standards.  The  difference 
between  these  two  isithe  NPV 
attributable  to  standards.  A  positive 
NPV  for  a  product  at  a  given  standard 
level  indicates  that,  if 
were  adopted,  consu^ 
product  as  a  whole ' 
much  more  money  in  j 
discounted  to  the  pr 
would  pay  in  increased  first  cost  for 
more  efficient  produces,  discounted  to 
the  present  compare^  to  the  situation 
where  no  standard  is  adopted.  DOE 
considers  the  failure  fif  a  standard  to 
achieve  a  positive  NI^V  to  result  in  a 
substantial  burden. 

It  is  anticipated  tha 
analysis  were  to  be  i 
four  products,  it  woul| 
negative  NPV.  The  pr 
the  negative  NPV  is  I 
level  identified  for  ar 
instance  deviated  froi 
LCC  point.  This  results  in  a  substantial 
burden  for  consumer^  and  fails  the  test 


I  that  standard 
[lers  of  that 
3uld  save  that 
Fuel  costs, 
lent,  than  they 


if  a  NPV 
inducted  for  the 
!  result  in  a 
tmary  reason  for 
>at  the  standards 
ilysis  in  each 

the  minimum 


of  positive  savings.  Consequently,  DOE 
concluded  that  a  NPV  analysis  for  the 
four  products  is  not  required. 

3.  Energy  Savings  (Sec.  325(d)(3)). 
While  the  significant  conservation  of 
energy  is  a  separate  statutory 
requirement  for  imposing  an  energy 
efficiency  standard,  the  total  projected 
savings  directly  resulting  from 
standards  is  also  one  factor  to  be 
considered  in  weighing  the  burdens  and 
benefits  under  section  325(d).  Ilie  EUP 
Model  results  were  utilized  for  this 
factor.  In  each  product-specific  analysis, 
the  savings  are  specified. 

4.  Lessening  of  Utility  or  Performance 
of  Products  (Sec.  325(d)(4)).  This  factor 
cannot  be  quantified.  In  the  eight 
product  rulemaking  by  establishing 
classes  of  products,  DOE  attempted  to 
eliminate  any  degradation  of  utility  or 
performance  in  existing  covered 
products.  That  is,  to  the  extent  that 
comments  or  our  own  research  indicated 
that  a  product  included  a  utility  or 
performance  related  feature  that 
affected  energy  efficiency,  a  class  was 
created  for  the  product  with  a  lower 
standard.  In  this  way,  DOE  attempted  to 
minimize  the  impact  of  this  factor  as  a 
result  of  the  standards  analyzed. 
Product  classes  are  also  reflected  in 
today's  rulemaking.*'  The  existence  of 
classes,  however,  does  not  affect  the 
product  analyses,  except  for  a  portion  of 
the  analysis  of  television  sets.  See  infra. 
This  is  so  because  the  analyses 
generally  assume  the  most  prevalent 
class  to  be  the  only  class. 

However,  even  were  DOE  able  to 
eliminate  any  lessening  of  utility  or 
performance  in  existing  products  as  a 
result  of  standards,  DOE  beUeves  it  is 
not  possible  to  eliminate  all  impacts  of 
standards  that  might  lessen  the  utility  or 
performance  of  future  products.  This  is 
true  for  two  reasons.  First  DOE  believes 
that  the  effect  of  requiring  investments 
on  the  basis  of  regulations  rather  than 
fundamental  business  considerations 
may  result  in  manufacturers  foregoing 
some  investments  that  would  have  been 
made  in  the  absence  of  the  regulatory 
requirements.  These  investments  might 
be  in  improvements  in  utility  or 
performance  of  a  product 

Second,  while  separate  classes  of 
products  in  light  of  their  different 
performance  features  can  aid  in 


' '  For  example,  there  are  separate  product 
classes  for  front  loading  clothe*  washer*  and  top 
loading  clothes  washers.  Top  loading  clothes 
washers,  which  generally  are  le*a  efficient  than 
other  kinds  of  clothe*  washers,  provide  added 
utility  for  consumer*  by  being  able  to  *pin  clothes 
dryer.  Consequently,  the  Level  1  standard  *elected 
for  top  loading  clothes  washers  was  lower  than  the 
level  selected  for  front  loading  clothe*  washers. 
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minimizing  degradation  of  utility  or 
performance,  there  is  not  a  specific 
mechanism  in  the  statute  for  recognizing 
new  performance  features  after  a  final 
rule  is  adopted.  That  is.  were  a  final  rule 
adopted  with  specific  standards  for 
different  classes  of  products,  it  would 
have  the  effect  of  freezing  those  classes 
in  the  regulation.  A  manufacturer  would 
be  prohibited  from  distributing  in 
commerce  any  covered  product  with 
new  performance  feature,  if  that  feature 
would  have  the  effect  of  reducing  the 
products'  energy  efficiency  below  the 
standard  level  as  measured  by  an 
applicable  DOE  test  procedure,  unless 
and  until  the  rule  were  amended  to 
create  a  new  class  or  a  new  standard  in 
light  of  such  a  new  performance  feature. 
The  delay  and  uncertainty  associated 
with  this  process  would  create  a 
disincentive  for  manufacturers  to 
develop  the  feature  in  the  first  instance. 
While  this  possible  disincentive  to  the 
development  of  more  energy  intensive 
performance  features  cannot  be 
quantified,  it  could  create  a  risk  that 
some  performance  features  that 
otherwise  might  be  developed  would  not 
be.  Given  the  importance  of  many  past 
performance  features  that  reduce  the 
energy  efficiency  of  a  product,  such  as 
remote  control  television  sets,  which,  if 
standards  had  been  imposed  before 
their  development,  might  result  in  the 
new  product  failing  the  standard,  DOE 
believes  that  any  risk  created  by  such  a 
disincentive  constitutes  a  burden  to  be 
considered  in  weighing  the  burdens  of 
and  benefits  of  possible  standards.  DOE 
requests  comments  on  this  issue. 

5.  Impact  of  Lessening  Competition 
(Sec.  325(d)(5)).  The  determination  of 
this  factor  must  be  made  by  the 
Attorney  General. 

6.  Need  of  the  Nation  to  Conserve 
Energy  (Sec.  325(d)(6)).  Although  the 
Nation's  need  to  conserve  energy  must 
be  balanced  against  other  factors  to 
determine  the  net  burdens  or  benefits  of 
an  efficiency  standard.  Congress  did  not 
define  what  the  Nation's  need  to 
conserve  energy  was. 

The  statute  itself,  however,  provides 
clear  evidence  that  Congress  did  not 
consider  the  need  to  save  energy  to  be 
absolute.  First,  section  325(f)  authorizes 
DOE  to  establish  higher  or  lower 
standards  for  classes  of  product  in  the 
same  product  type  that  use  different 
sources  of  energy.  Thus,  for  example, 
DOE  could  set  a  lower  standard  for  oil 
furnaces  than  electric  furnaces, 
effectively  limiting  possible  energy 
savings.  Second,  section  325(f)  also 
authorizes  DOE  to  establish  higher  or 
lower  standards  for  different  classes  of 
products  in  the  same  product  type  if 
they  have  different  utility  or 


performance-related  features.  Thus,  a 
color  television  set,  which  inherently 
uses  more  energy  than  a  monochrome 
television  set,  can  have  a  less  stringent 
standard.  Because  these  effects  of  the 
law  reduce  the  potential  savings  that 
could  be  obtained  from  standards, 
saving  energy  must  be  balanced  with 
other  considerations.  By  including  these 
provisions.  Congress  recognized  that  a 
standard  which  might  save  the  greatest 
amount  of  energy,  could  effectively  ban 
appliances  using  certain  types  of  fuel 
(because  of  their  relative  inefficiencies 
compared  to  the  same  product  using  a 
different  source  of  energy)  or  having 
useful  performance  features.  The  statute 
is  clear,  DOE  believes,  in  providing  that 
such  a  result  should  not  be  the    . 
consequence  of  standards.  These 
provisions  indicate  that  the  statute  itself 
recognizes  that  the  importance  of  saving 
energy  is  relative,  not  absolute. 

NECPA's  findings  and  purposes 
singled  out  oil  and  gas  as  the  two  energy 
sources  of  particular  concern.  Yet  since 
the  passage  of  NECPA,  this  Nation's 
total  imports  of  oil  have  declined  about 
43  percent.*'  To  the  extent  that  a  source 
of  energy  other  than  oil  and  gas  is 
involved,  DOE  believes  the  relative 
need  to  conserve  energy  is  less. 
Electrical  generation  capacity  is 
generally  adequate.  After  a  number  of 
years  of  large  growth  in  demand,  the 
industry  is  now  seeing  a  demand 
increase  at  an  annual  rate  of  3.2 
percent."  Problems  with  the  supply  of 
electricity  at  the  present  time  and  for  the 
foreseeable  future  are  localized  in 
nature,  depending  on  specific 
circumstances.  Such  problems  are 
generally  better  dealt  with  in  light  of  the 
specific  circumstances,  not  by  means  of 
a  Federal  nationwide  solution. 

llie  above  discussion  is  not  intended 
to  indicate  that  DOE  does  not  value 
highly  the  benefits  of  conservation  in  the 
use  of  all  energy.  Rather,  it  is  intended 
merely  to  recognize  that  the  degree  of 
the  Nation's  need  to  save  energy 
depends  on  the  fuel  involved  and  can 
change  over  time.  To  the  extent  that  the 
market  and  government  initiatives  to 


'*  According  lo  the  1963  Annual  Energy  Review. 
DOE/EIA-0384(S3).  Table  35.  total  imports  of  oil 
peaked  in  1977  and  averaged  8.81  million  barrels  per 
day.  During  1983,  total  imports  of  oil  averaged  4.99 
million  barrels  per  day,  the  lowest  level  since  1972. 

■*  Total  electricity  sales  are  projected  to  rise  at 
an  average  annual  rate  of  3.9  percent  with  the 
continuation  of  the  economic  recovery  from  1983  to 
1985.  From  1985  to  1990.  electricity  sales  are 
expected  to  grow  at  an  average  rate  of  3.4  percent 
per  year,  slightly  more  rapidly  than  the  real  GNP. 
From  1990  to  1995,  electricity  sales  are  expected  to 
Increase  at  an  average  annual  rate  of  2.8  percent,  so 
that,  over  the  entire  1983  to  1995  period,  electricity 
sales  are  expected  to  grow  at  an  annual  rate  of  3.2 
percent.  See  Annual  Energy  Outlook  1983  with 
projections  to  1995.  DOE/EIA-0383iS3),  page  122. 


remove  regulatory  disincentives  to 
conservation  and  energy  production 
result  in  a  healthier  national  energy 
situation,  the  need  for  additional. 
Federally  mandated  conservation  of 
energy  is  decreased.  Because  of  the 
across-the-board  improvements  in  the 
national  energy  picture  of  the  past  few 
years  and  its  projected  continuation  into 
the  future  ** — ^without  regard  to 
appliance  program — ^the  need  of  the 
Nation  to  conserve  marginal  increased 
amounts  of  energy  through  a  particular 
appliance  efficiency  standard  is 
diminished. 

7.  Other  Factors.  Section  325(d)(7) 
requires  DOE  to  include  in  the  process 
of  weighing  the  burdens  and  benefits  of 
a  standard,  and  other  factors  the 
Secretary  considers  relevant,  llie 
Department  requests  comments  from 
interested  persons  as  to  what  other 
factors,  not  hitherto  considered,  should 
be  considered  relevant  in  weighing  the 
burdens  and  benefits  of  standards. 

8.  Weighing  of  Factors.  The  above 
discussion  of  the  factors  to  be  weighed 
in  determining  the  burdens  and  benefits 
of  possible  standards  is  intended  to 
identify  the  factors  and  explain  their 
bases.  Some  of  the  burdens  discussed 
above  are  not  dependent  on  a  particular 
product-specific  standard,  but  on  the 
existence  of  any  standard  at  all.  The 
existence  of  these  generic  burdens  does 
not,  in  itself,  disqualify  a  particular 
standard  or  standards.  Standards  for 
each  product  must  be  judged  on  their 
own  merits,  weighing  the  burdens  and 
benefits  arising  trom  them. 

III.  Product-Spedfic  DiscuMton 

This  section  presents  Separate 
discussions  for  each  of  the  four 
products.  Each  product-specific 
discussion  is  divided  into  the  following 
five  subjects:  product  classes,  design 
options,  standard  levels,  energy  savings 
and  economic  justification.  The 
discussion  on  energy  savings  addresses 
each  of  the  three  tests  of  significant 
energy  savings  (oil  and  gas  savings, 
electricity  savings  and  percent  savings). 
The  discussion  on  economic  justification 
addresses  the  six  economic  factors  cited 
in  section  325(d)  of  the  Act. 

a.  Dishwashers 

A  "dishwasher"  means  a  cabinet-like 
appliance  which  with  the  aid  of  water 
and  detergent,  washes,  rinses,  and  dries 
(when  a  drying  process  is  included) 
dishware,  glassware,  eating  utensils, 
and  most  cooking  utensils  by  chemical, 


■*  See  generally  the  National  Energy  Policy  Plan. 
DOE/S-an4/l,  October  1963.  (hereafter  referred  to 
as"NEPPIV"). 
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medianical  and/or  electrical  means  and 
diacharge*  to  ^  ptamUng  drainage 
aystems.SiM  10  CFR  Part  4302! 

1.  Product  Classes,  Two  classes  of 
dishwadiam.  standaid  and  compact, 
wen  spcdfiad  by  DOB  in  the  December 
1S7B  advance  notice.  These  classes  are 
diftinfffff*****  by  their  capacity. 
Dishwasher  energy  consumption  is 
strongly  related  to  the  hot  watw  usage 
of  the  machine.  Compact  dishwashers 
use  less  water  and  less  energy  than 
standard  sise  dishwashers.  Compact 
dishwashers  are  dishwashers  having  an 
exterior  width  of  leas  than  22  inches. 
Coa^wct  (kshwashers  generally  have  an 
exterior  width  of  IS  indns.  and  fit  into 
smaller  spaces  and  handle  smaller  loads 
than  standard  sise  dishwashers. 

Standard  sixe  dishwashers  are 
defined  as  those  with  an  exterior  width 
greater  than  or  eqoal  to  22  inches. 
Standard  sixe  dishwashers  generally 
have  an  exterior  width  of  24  inches. 
Standard  sise  dishwashers  typically 
have  lower  energy  factors  tluja  compact 
didiwaahers,  bat  their  larger  capacity 
provides  increased  utility  to  consumers. 

Exterior  width  was  chosen  as  the 
measure  of  capacity  because  it 
accurately  delineates  the  two  dasses  of 
dishwashers  in  the  current  population 
and  is  a  readily  available  dimension. 

As  discussed  above.  DOE  has 
established  a  third  product  dass.  called 
water  heatins  dishwashers.  Water 
heating  dishwashers  have  added  utility 
and  performance  ibr  consumers  because 
the  thermostat  settings  for  water  heaters 
could  be  lowered  rerahiiig  in  overall 
reductions  of  utility  bills.  A  dass  of 
water  heating  dishwashers  is 
appropriate  due  to  difiierences  in  utility, 
as  well  as  the  seperate  treatment  of 
water  heating  dishwashers  in  the  test 
procedures. 

2.  Design  Options.  The  December  1979 
advance  notice  identified  five  design 
optioaa  (w  combiaatioas  of  design 
options  that,  if  inootporated  into  the 
design  of  a  dishwasher,  were  protected 
to  achieve  the  max  tech  leveL  These 
design  options  were  optioBal  power  dry. 
reduced  inlet  water  temperature, 
modified  sump  geometry,  improved  fill 
controls,  and  improved  insulation.'* 
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■>  Waltr  hMHiW  dMMMtiicfs  to  iiw  oiiij  pradnd 
claM  far  whkb  Ik*  dMiffi  opltai  of  icdMarf  ialot 
walw  ImpMBlHM  i*  •pfcofirial*.  Cofrt  aad 
standard  nxe  dialiwaahen  gencraUy  ■••  Incomiiis 
water  at  140  T,  whiia  water  beating  dMiwaahen 
iiaa  iMooiiig  water  a«  1»  *F.  DOB  did  Hot  cemider 
lowering  the  inooning  water  temperature  below  120 
*F  a*  a  viable  dMigB  optioa  becauae  thia  i«  not 
addnaaed  in  the  tett  pneedores.  Conaequentiy,  the 
inlet  water  temperature  was  not  reduced  below  120 
•F. 


ll  power  dry 
bhwashers  are 
jse.  Using 
Iras  reported  to  be 


Hie  dishwasher  wit«  the  bluest 
energy  factor  was  reported  to 
incorporate  the  optic 
design  option.  Most  ( 
insulated  to  reduce  no 
additional  insulation ' 
of  marginal  use  in  saving  energy.  See 
Topical  Report— Subtask  3.1  Clothes 
Washer  and  Dishwasif  er  Use, 
September  1979.  Thusi  improved 
insulation  was  no  longer  considered  a 
design  option.  The  Topical  Report  also 
considered  improved  food  filters  as  a 
viable  design  option, 
three  design  options  ( 
dishwashers  are: 

(a)  Modified  sump  i 

(b)  Improved  fill  controls 

(c)  Improved  food  fi  ters 
3.  Standard  Levels.  >ee  Table  4  for  the 

standard  levels  select  id  for 
dishwashers.  The  Lev  il  1  standards  are 
0.50  cycles /kWh  for  o  )mpact 
dishwashers,  0.38  eye  es/kWh  for 
standard  size  dishwai  hers  and  0.455 
cydes/kWh  for  watei  heating 
dishwashers.  The  Lev  si  1  standard  for 
compact  dishwashers  is  identical  to  the 
level  published  in  the  December  1979 
advance  notice. 

Table  4.— Standaro  Levels  Sei^cted  for 
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■  Cyctia  pw  MkMran  taw. 

DOE  is  revising  the  level  for  standard 
size  dishwashers  in  t<  day's  notice.  DOE 
received  several  comi  nents  stating  that 
the  level  in-the  Deceiabes  1979  advance 
notice  was  deterrainad  incorrectly  by 
failmg  to  accoimt  for  fiie  energy  usage 
during  the  normal  cytie  of  a  dishwasher. 
The  level  only  ctMwid^red  the  mergy 
usage  during  the  truntated  normal  cycle. 
The  level  should  be  tie  average  of  the 
energy  usage  during  noth  the  normal 
and  truncated  nonna|cycle8.  The 
commentets  reo 
be  0.38  cycles/kWh 
using  0.38  cycles/kWI 
standard  for  standan^  size  dishwashers 
in  today's  notice. 

The  Level  2  standaad  is  0.41  cycles/ 
kWh  for  standard  sizf  disfawtwhers.  The 
Level  2  standard  is  b^sed  on  a 
dishwasher  design  wlich  does  not 
incorporate  a  power4ry  feature.  Level  2 
standards  fcv  compats  dishwashers  and 
water  heating  dishwashers  are  the  same 
as  the  Level  1  standasds  because  the 
Level  1  standards  are  expected  to  be  the 
maximum  iraprovemelit  in  energy 
efficiency  wlridi  is  teehnologically 
feasible  for  these  twojproduct  classes. 


ded  that  it  should 
erefore,  DOE  is 
as  the  Level  1 


DOE  would  like  comments  concerning 
whether  the  Level  1  standards  for  the 
compact  and  water  heating  dishwashers 
are  the  maximimi  improvement  in 
energy  effidency. 

4.  Energy  Savings.  The  energy  savings 
realized  by  standards  for  dishwashers 
were  projected  by  the  EUP  ModeL 
Compact  dishwashers  and  water 
heating  dishwashers  are  not  widely  in 
use.  Consequently,  the  EUP  Model 
based  the  energy  savings  for 
dishwashers  solely  oia  standard  size 
dishwashers  by  specifying  that  all 
dishwashers  are  standard  size 
dishwashers.  Since  standard  size 
dishwashers  typically  use  more  energy 
than  compact  or  water  heating 
dishwashiers,  specifying  that  all 
dishwashers  are  standard  size 
dishwashers  would  tend  to  overstate  the 
energy  savings  that  could  be  achieved 
by  standards  for  all  dishwashers. 

According  to  results  from  the  EUP 
Model,  Levd  1  standards  for 
dishwashers  are  projected  to  save  about 
0.125  Quads  over  the  1968-1909  period, 
the  12-year  average  life  of  a  dishwasher. 
See  Tedinical  Support  Document  Table 

4.  Likewise,  Level  2  standards  for 
dishwashers  are  projected  to  save  about 
0.135  Quads  over  the  1988-1900  period. 
See  Technical  Support  Document,  Table 

5.  Energy  savings  are  forecasted  to  be 
less  than  the  three  tests  of  significant 
energy  savings.  Therefore.  DOB  believes 
that  standards  for  dishwashers  would 
not  likely  result  in  significant 
conservation  of  energy. 

A.  Oil  and  Gas  Savings.  For  Level  1 
standards,  savings  of  0.125  Quads  ** 
would  result  in  the  savings  of  430  bpd  of 
oil  and  of  9,260  mcf  per  day  of  natimil 
gas.  This  is  only  4  and  18  percent 
respectively,  of  the  amount  that  DOE 
deems  signiflcant.  For  Level  2  stands 
savings  of  0.135  Quads  would  result  in- 
the  savings  of  470  bpd  of  oil  and  of  9,S 
mcf  per  day  of  natural  gas.  This  is  only  i 
and  IB  percent,  respectively,  of  the 
amount  that  DOE  deems  significant 

B.  Electricity  Savings.  Fottkvel  1 
standards,  electridty  savings  ofOSX79 
Quads  over  the  12-year  period  are  less 
than  0.02  percent  of  the  total  national 


"The  0J»  Quads  of  energy  aaeinga  laaaltlng 
from  Level  1  strndatds  are  due  to  laviaga  achieved 
by  using  less  hot  water.  The  fraction  of  households 
which  heat  water  by  electricity  is  33  percent  and  is 
54  percent  for  netural  gas  and  13  peiiMl  hr  oil.  See 
Residential  Enargy  Ceuumpliaa  Surrey:  Housing 
Characteristics  198a  DOE/EIA-0>14k  tamt  lflS2. 
Further,  it  is  assuaMd  that  oil  constitutaa  2.S5 
percent  and  gas  0.1S  percent  of  the  energy  used  to 
generate  eie^rieity  over  tUa  lime  peitod.  These 
peKentagaa  are  the  average  of  the  pntactad 
proporlioaa  for  Hw  yaata  IflSe  aad  ISMk  Sat  ISSl 
Annual  Report  to  Congress.  Volusne  Sc  Forecaata. 
DOE/EIA  0173(Bl)/3.  February  1982. 
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energy  used  for  electricity. "  For  Level  2 
standards,  electricity  savings  of  0.085 
Quads  over  the  12-year  period  ar%  about 
0.02  percent  of  the  total  national  energy 
used  for  electricity.  DOE  believes  that 
the  electricity  savings  are  so  small  as  to 
have  no  measurable  effect  on  the 
environment  or  on  the  need  for  new 
generating  capacity. 

C.  Percent  Savings.  The  percent 
savings  in  the  year  2000,  the  year  after 
the  average  life  of  a  dishwasher 
purchased  in  the  year  1987,  the  last  year 
before  standards  would  be  imposed,  are 
projected  to  be  about  6.1  percent  for 
Level  1  standards  and  about  6.6  percent 
for  Level  2  standards. 

D.  Conclusion.  On  the  basis  of  the 
above,  DOE  believes  that  standards  for 
dishwashers  would  not  result  in  a 
significant  conservation  of  energy. 

5.  Economic  Justification 

A.  Economic  Impact  on  Consumers. 
The  economic  impact  on  consumers  was 
found  by  estimating  the  additional  first 
cost,  if  any,  that  a  consumer  would  pay 
in  order  to  purchase  a  dishwasher  which 
meets  the  standard.  The  development  of 
a  first  cost  curve  for  dishwashers  was 
patterned  after  the  exponential  cost 
curve  developed  for  the  eight  products. 
See  Technical  Support  Document,  page 
84.  Market  survey  data  for  31 
dishwashers  were  used."  Due  to  the 
wide  scatter  in  data  used  in  developing 
the  first  cost  curve,  the  difference  for  the 
31  dishwashers  between  the  market 
survey  data  and  the  first  cost  curve 
averaged  about  20  percent.  DOE  is 
interested  in  comments  regarding  the 
uncertainties  associated  in  estimating 
the  first  costs  for  dishwashers  at  various 
efficiencies. 

The  average  cost  of  a  dishwasher  in 
1988  (one  with  an  energy  efficiency  of 
0.327  cycles/kWh)  is  fexpected  to  be 
about  $329.  The  average  cost  of  a 
dishwasher  meeting  the  Level  1 
standard  is  expected  to  be  about  $439. 
The  economic  impact  of  the  Level  1 
standard  is  projected  to  increase  the 
first  cost  of  a  dishwasher  by  about  33 
percent  ($110). 

B.  Life  Cycle  Cost.  The  life  cycle  cost 
for  dishwashers  is  the  sum  of  the  first 
cost  and  the  operating  costs  discounted 
over  the  lifetime  of  the  appliance.  More 
efficient  dishwashers  are  not  expected 
to  result  in  increased  maintenance  costs. 


Thus,  maintenance  costs  were  not 
included  in  estimating  life  cycle  costs. 

The  minimum  life  cycle  cost  is 
estimated  to  be  about  $829  and  occurs 
for  a  dishwasher  with  an  energy 
efflciency  of  0.320  cycles/kWh.  See 
Technical  Support  Document,  Figure  8. 
The  life  cycle  cost  for  a  dishwasher, 
which  meets  the  Level  1  standard,  is 
estimated  to  be  about  $870.  Standards 
for  dishwashers  could  result  in  an 
increase  of  life  cycle  costs  over  the  LCC 
minimum  of  approximately  $41. 

C.  Energy  Savings.  As  indicated 
above,  the  energy  savings  attributable  to 
standards  for  dishwashers  over  the 
period  1988-1999,  the  average  life  of  a 
dishwasher,  are  forecasted  to  range 
from  0.125  to  0.135  Quads  based  on 
savings  for  Level  1  and  Level  2 
standards,  re8p>ectively. 

Results  from  sensitivity  analyses  also 
indicated  that  standards  would  not 
result  in  significant  conservation  of 
energy.  Energy  savings  over  the  period 
of  the  average  life  of  a  dishwasher 
beginning  with  the  year  1988  were 
forecasted  to  range  from  330  bpd  to  800 
bpd  for  oil  savings  and  from  7,150  mcf/ 
day  to  17,180  mcf/day  for  gas  savings. 
Each  sensitivity  analysis  fails  the 
significant  energy  savings  test  regarding 
oil  and  natural  gas.  See.  Table  5. 

Table  5.— Sensitivity  Analysis  on  Energy 
Savings  for  Dishwashers 


Analysis 

0* 
(bod) 

Gn 
(met/ 
day) 

FlMC- 
tndty 

ewit) 

Pw- 

Constsnl  fffficioiKy 

Oonsorvttivs 

800 
800 

410 
330 

650 

17.180 
17.180 
8410 
7,150 
13.980 

0.036 
0.036 
0.019 
0.01S 
0.029 

11.64 
11.64 

Historical  (caie  1) 

Hirtoricai  (case  2) 

Level  2  aonsitivity 

5.62 
3.96 
9.48 

"  Electricity  usage  over  the  period  1988-1999  is 
estimated  to  be  about  413.1  Quads.  This  number  is 
derived  from  NEPP IV. 

■■  A  literature  search  was  made  to  collect  market 
survey  data  for  dishwashers.  Data  for  dishwashers 
were  found  in  the  report.  "Appliance  Efficiency 
Information.  Survey  and  Data  Base  Development" 
Bonneville  Power  Administration,  August  1983. 


Electricity  savings  over  the  period  of  the 
average  life  of  a  dishwasher  beginning 
with  the  year  1988  were  projected  to 
range  from  0.015  percent  to  0.036  percent 
of  the  national  electricity  use.  Each 
sensitivity  analysis  fails  the  significant 
energy  savings  test  concerning 
electricity.  The  annual  savings  in  the 
year  2000,  the  year  following  the  period 
of  the  average  life  of  a  dishwasher 
purchased  in  the  last  year  before  a 
standard  could  be  imposed,  were 
forecasted  to  range  from  3.96  percent  to 
11.64  percent.  Each  sensitivity  analysis 
fails  the  significant  energy  savings  test 
for  percent  savings.  Accordingly,  DOE 
proposes  that  standards  for  dishwashers 
are  not  likely  to  result  in  significant 
conservation  of  energy. 

D.  Lessening  of  Utility  or  Performance 
of  Products.  As  indicated  in  the  General 
Discussion  section,  there  is  no 
assurance  that  future  utility  or 


performance  of  dishwashers  would  not 
be  lessened  as  a  result  of  disincentives 
caused  by  standards  to  investments  in 
new  energy-using  features. 

E.  Impact  of  Lessening  Competition. 
The  determination  of  this  factor  must  be 
made  by  the  Attorney  General. 

F.  Need  to  Save  Energy.  Dishwashers 
use  electricity  directly,  and  oil,  natural 
gas  and  electricity  indirectly  through 
their  use  of  hot  water.  Energy  savings,' 
which  are  forecasted  to  be  0.123  Quads 
for  Level  1  standards  and  0.135  Quads 
for  Level  2  standards  are  expected  to  be 
achieved  through  reduced  use  of  hot 
water.  DOE  believes  that  the  need  of  the 
Nation  to  save  the  marginal  amount  of 
energy  realized  by  dishwasher 
standards  is  an  insufficient  reason  for 
standards. 

Condusioa 

BeneBts  of  a  standard  for 
dishwashers,  compared  to  no  standards, 
are  that  standards  would  save  energy- 
Burdens  of  a  standard  at  level  1  are 
estimated  to  be:  the  increased  first  cost 
of  a  dishwasher  by  about  33.  percent 
($110)  over  the  average  cost  of  a 
dishwasher  purchased  in  1988;  and  the 
Ufe  cycle  cost  is  increased  by  about  $41 
over  the  life  cycle  minimum.  Burdens  of 
a  standard  at  level  2  would  result  in 
even  greater  economic  burdens  for 
consumers. 

In  light  of  all  the  factors  discussed 
here  and  in  the  General  Discussion,  on 
balance,  DOE  believes  that  the  burdens 
of  standards  for  dishwashers  outweigh 
the  benefits.  Therefore,  DOE  proposes 
that  dishwasher  standards  are  not 
economically  justified  as  required  by 
section  325(b)(2)  of  the  Act. 

b.  Television  Sets 

A  "television  set"  means  a  color 
television  set  or  a  monchrome  television 
set.  "Color  television  set"  means  an 
electrical  device  designed  to  convert 
incoming  broadcast  signals  into  color 
television  pictures  and  associated 
sound.  "Monochrome  television  set" 
means  an  electrical  device  designed  to 
convert  incoming  broadcast  signals  into 
monochrome  television  pictures  and 
associated  sound.  See  10  CFR  Part  430.2. 

1.  Product  Classes.  Two  classes  of 
television  sets,  color  and  monochrome, 
were  specified  by  DOE  in  the  December 
1979  advance  notice.  These  classes  are 
distinguished  by  their  ability  to 
reproduce  images  in  color  or  in  black 
and  white,  a  performance-related 
feature  which  affects  utility  and 
efficiency. 

Color  television  sets  consume  more 
energy  than  monochrome  television  sets 
because  of  the  use  of  multiple  electron 
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gont,  whereat  monodirome  television 
sett  use  only  one  electron  gun.  For  this 
reason,  energy  efficiency  levels 
achieved  by  monochiwae  television  sets 
are  not  addevable  far  color  trievision 
sett.  Since  color  trievition  sets  and 
monodbrome  television  tett  offer 
dbttacl  dlfferaicet  tai  otility  to  the 
contumer.  DOB  it  qieeiiying  separate 
dastat  for  cdor  and  raonof^mNne 
televiaioo  telt.  DOE  did  not  receive 
oommentt  on  die  clattet  propoied  in 
'  the  December  1979  advance  notice,  so 
diete  dattet  remain  ondianged. 

2.  Dnigii  Opthm.  Hie  December  1979 
advance  notice  identified  die  following 
design  optiont  far  television  sets: 

(a)  Eliminate  faiatant-On. 

(b)  Replace  Tabes  (other  than  picture 
tube)  with  Solid  State  Components. 

(c)  Improve  Thermal  Design. 
The  elimination  of  the  instant-on 

feature  and  the  ate  of  s(did  state 
oomponents  have  alreedy  become 
comnon  practicet  and  ^e  adoption  of 
standards  it  not  necessary  to  encourage 
these  fseturet.  Several  commentera 
noted  diet  bnproved  thermal  design  is 
not  a  vabd  means  of  tanproving  energy 
contuuipiion.  However,  the  substantial 
differences  Aat  exist  in  the  enogy 
oontmnption  of  color  television  sets  of 
the  same  picture  tube  size  with  the  same 
features  toggest  that  improved  thermal 
design  is  a  valid  design  option. 

Anodier  coramenter  sogsetted  diat 
"beam  indesdng"  design  which  uses  a 
tin^  picture  tobe  gun  rather  than  the 
ttandard  three  gun  deaign  be  factored 
into  the  ttandard  levelt.  The  levelt 
analynd  were  bated  on  cooHnercially 
availaUe  teJevition  tett.  Since  "beam 
indexing"  televition  tett  are  not 
commercially  availabla^  DOE  hat 
determined  that  it  thould  not  be 
factored  into  die  ttandnd  levelt. 

3.  Standard  Lereh.  See  Table  e  for  the 
standard  levels  sriected  for  tdevision 
sett.  Ihe  Level  1  standards  are  179 
percent  for  monochrome  trievision  sets 
and  181  percent  for  ctrfor  tdevision  sets. 
The  Levd  1  standard  for  monodirome 
televitioa  tett  it  identica}  to  the  levd 
paUithed  in  die  Decendier  1979  advance 
notice. 

Table  &— Stanoaho  Levels  Selbcteo  for 
Telemsmn  Sets 


2.0olQr_ 


Lwrtl      LMNI2 


tw 


received  teveral  comi  lents  stating  that 
the  level  was  based  a  i  a  color  television 
set  with  a  12-inch  son  en  and  that  the 
level  is  dependent  on  screen  size.  The 
average  screen  size  fc  r  a  color  television 
set  is  reported  to  be  IB  inches.  See 
Technical  Support  Di^ument,  page  34. 


ITS 


The  Level  1  standard  in  today's  notice 
for  color  televition  tett  it  diffarent  from 
the  level  of  229  percent  pobBAed  to  the 
December  1979  advance  notice.  DOE 


The  level  is  being  te\ 
an  average  color  telei 
a  19-inch  screen)  andj 

The  Level  2 
for  color  television 
standard  for 
is  the  same  as  the  Lei 
because  the  Level  1 


ed  today  to  be  for 
Bion  set  (one  with 
1 181  percent. 

i  it  200  percent 
B.  L«vel  2 

[>me  television  sets 
1 1  standard, 
adatdis 


expected  to  be  the  maximum 
improvement  in  energy  efficiency  which 
is  tedmologically  feasible  for  this 
product  dass.  DOE  wfould  like 
comments  concerning  whether  the  Level 
1  standard  for  monodirome  television 
sets  is  the  maximum  improvement  in 
energy  effidency.      | 

4.  Energy  Savings.  The  energy  savings 
realized  by  standardt  for  television  sets 
were  projected  by  the  EUP  Model.  Color 
television  sets  are  retorted  to  be  the 
dominant  product  dm*  and  typically 
use  over  three  times  ^  energy  of 
monochrcNne  televisii 
Consequently,  the 
savings  for  all  televii 
colw  television  sets 
all  television  sets 
sets.  Since  color  tele 
use  more  energy  tha 
television  sets,  speci 
television  sets  are 
would  tend  to  overstate  the  energy 
savings  diat  could  bd  achieved  for  all 
television  sets.  < 

According  to  resulu  from  the  EUP 
Model,  Level  1  standards  for  television 
sets  are  projeded  to  tave  about  0.240 
Quads  over  the  198841999  period,  the  12- 
year  average  life  of  a  television  set.  See 
Technical  Support  Document,  Table  11. 
Likewise,  Level  2  standards  for 
television  sets  are  projeded  to  save 
about  0.248  Quads  o^r  the  1988-1999 
period.  See  Technical  Support 
Document.  Table  12.  [ 

A  Oil  and  Gas  Sarings.  For  Levd  1 
standards,  savings  o|  0.24  Quads  ** 


n  set** 

Model  bases  the 
on  sets  on  data  for 
y  specifying  that 
color  television 
sion  sets  typically 
monochrome 

ng  that  all 
or  television  sets 


■*  TIm  typical  aannal  tatrgy  UM  is  nporicd  to  be 
ZWkWh  ior  oolar  tticriiia  »  M«»  nd  77  kWb  for 
BonochiaM*  talevitioB  Ml  u  Sat  Ttchnical  Support 
DocumenL  page  34. 

■*Thls  aaramaa  that  oil  <  imttitutM  Z.B5  percent 


and  gai  aiS  percent  of  the  energy  need  to  generate 
r  thia  tloM  p<  ■taLTbaaa  pereantagM 


t  of  tka  pwii  etad  prapottlona  for  the 
year*  1980  and  189S.  Sae  IfBl  Annual  Report  to 
Congreas,  Volume  3:  Forecf  stt,  DOE/EIA  0173(81)/ 
3,  ?ebruaiy  1902. 


would  result  in  the  savings  of  2S0  bpd  of 
oil  and  of  3,240  mcf  per  day  of  natural 
gas.  7%is  is  only  3  and  6  percent, 
respectively,  of  the  amoimt  that  DOE 
deems  significant.  For  Level  2  standards, 
savings  of  0.248  Quads  would  result  in 
the  savings  of  2S0  bpd  of  oil  and  irf  3,320 
mcf  per  day  of  natural  gas.  This  it  only  3 
and  6  percent,  respectively,  of  the 
amount  that  DOE  deems  significant. 

B.  Electricity  Savings.  For  Level  1 
standards,  dedricity  savings  of  0.24 
Quads  over  the  12-year  period  is  less 
than  0.08  percent  of  the  total  national 
electricity  usage."  For  Level  2 
standards,  eledridty  savings  of  0.248 
Quads  is  less  than  0.06  percent  of  the 
total  national  energy  used  for  electricity, 
DOE  believes  that  the  electridty  savings 
are  so  small  as  to  have  no  measurable 
effect  on  the  environment  or  oa  the  need 
for  new  generating  capacity. 

C.  Percent  Savings.  Results  from  the 
EUP  Model  show  that  the  percent 
savings  in  the  year  2000,  the  year  after 
the  average  life  of  a  television  set 
purchased  in  the  year  1987,  the  last  year 
before  standards  would  be  imposed,  are 
projected  to  be  about  15.3  percent  for 
Level  1  standards  and  aboot  16.7 
percent  for  Level  2  standards.  The  EUP 
Model  tends  to  overstate  the  energy  use 
for  television  sets  by  assuming  that  all 
television  sets  are  color  television  sets. 
In  fact  the  energy  use  for  a  mtmochrome 
television  set  is  about  one-third  the 
energy  use  for  a  color  television  set 
Since  the  percent  savings  for  Level  2 
standards  projected  by  the  EUP  Model 
are  at  the  threshold  of  significance,  DOE 
analyzed  the  percent  savings  by  the 
actual  class  composition  of  television 
sets. 

From  1975  to  1982,  monochrome 
television  sets  represented  about  37.18 
percent  of  all  television  sets  sold.  See 
U.S.  Statistical  Abstrad  of  the  United 
States.  1984, 104th  Edition.  Table  958.  As 
presented  below,  DOE  estimated  the 
energy  use  for  color  television  sets  and 
monochrome  television  sets  separately 
for  the  market-based  and  standards 
scenarios  in  the  Level  2  standards 
analysis.  The  energy  use  for  both 
classes  was  then  added  to  yield  the 
estimated  energy  use  of  all  tdevisions. 

For  the  maricet-based  scenario,  the 
EUP  Model  forecasted  that  all  television 
sets  are  expected  to  use  about  0.193 
Quads  in  the  year  2000.  The  forecast  is 
0.161  Quads  in  the  Level  2  standards 
scenario.  See  Technical  Support 
Document  Table  12.  By  adjusting  the 
results  from  the  EUP  Model  in  order  to 


"  Bectridty  uaage  over  the  period  ISSSrlSSS  ii 
estimated  to  be  about  413.1  Quadi.  TUa  nnmber  i« 
derived  tram  NBPP IV. 
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more  closely  consider  the  effects  of 
standards  to  monodurome  television 
sets,  all  television  sets  are  forecasted  to 
use  about  ai46  Quads  in  the  market- 
based  scenario  and  0.122  Quads  for 
Level  2  standards.** 

In  conclusion,  DOE  believes  that,  by 
considering  more  fully  the  effects  that 
standards  would  have  on  monochrome 
television  sets,  the  percent  savings 
would  be  about  16.2  percent.  This  value 
is  lower  than  the  level  of  16.67  percent 
required  for  significant  energy  savings. 
Consequently,  DOE  believes  that 
standards  for  television  sets  would  not 
result  in  significant  energy  conservation. 
DOE  is  interested  in  receiving  comments 
and  statements  concerning  whether  the 
adjustments  to  the  percent  savings 
forecasts  by  the  EUP  Model  are 
appropriate. 

Conclusion 

On  the  basis  of  the  above,  DOE 
believes  that  standards  for  television 
sets  would  not  result  in  a  signiflcant 
conservation  of  energy. 

5.  Economic  Justification 

A.  Economic  Impact  on  Consumers. 
The  economic  impact  on  consumers  was 
found  by  estimating  the  additional  first 
cost,  if  any,  that  a  consumer  would  pay 
in  order  to  purchase  a  television  set 
which  meets  the  standard.  DOE  is 
interested  in  comments  regarding  the 
uncertainties  associated  with  estimating 


*■  In  the  year  2000,  coier  television  leti  are 
forecasted  to  use  0.122  Quads  tn  the  market-based 
scenario  and  0.101  Quads  hi  the  Level  2  standards 
scenario.  These  number*  are  82.8  percent  of  the 
results  from  the  EUP  Model. 

For  determining  Ihe  energy  use  for  monochrome 
televiaion  sets  In  the  maikat-baacd  scenario,  the 
value  of  am  Quads  1*  adjaaled  t>y  the  following. 
First,  the  value  of  0.193  Quads  is  nulUpliad  by  37.18 
percent  (the  fraction  of  television  sets  that  are 
monochrome)  for  a  ptodvct  of  0J)719  Quads. 
Second  the  BUP  Modal  buM  tiM  Mwigy  uM  for  all 
television  sett  on  the  enavgy  use  for  color  television 
sets.  Typically,  a  color  television  set  uses  about 
three  times  more  energy  tHan  a  monochrome 
television  set.  Consequently,  the  value  of  0.071S 
Quad*,  which  ia  based  on  the  energy  us*  of  color 
television  set*,  nuwt  be  adiueted  to  reflect  the 
energy  use  of  monochrome  television  sets.  The 
annual  per  unit  energy  use  in  the  year  2000  is 
forecasted  to  be  leskWH  forcotor  television  sets 
and  S5  kWh  for  naaachranc  televiaion  aets.  See 
Technical  Support  DeouaMirt.  AppendiK  C 
Therefore,  the  value  of  0.0n9  Qaada  was  adjusted 
by  the  raUo  of  55  kWh  to  IBS  kWh  to  account  for  the 
dHTerenoe  in  energy  use  between  ■  typical 
mosMchroB*  laleviaiaai  aat  and  a  color  television 
set.  rewiltiiw  in  that  monochroaw  television  *«t*  aia 
expected  to  use  about  OJie*  Quad*.  In  the  market- 
based  scenario,  all  television  seU  are  forecasted  to 
use  about  0.148  Quad*  in  Hie  year  2000  (01122  Quad* 
for  color  telaviaian  ael*  and  0034  OMd*  for 
monochrome  televiMon  aata).  By  a  similar 
procedure,  all  television  acts  ara  foracasted  to  uae 
ai22  Quads  in  the  year  2000  for  the  standards 
scenario.  See  Technical  Support  Document, 
Appendix  C 


the  first  costs  for  television  sets  at 
various  efficiencies. 

The  exponential  first  cost  developed 
for  television  sets  showed  a  poor 
correlation  to  the  market  survey  data. 
The  difference  between  the  market 
survey  data  and  the  exponential  first 
cost  curve  averaged  about  34  percent.  A 
linear  regression  analysis  was  then 
conducted  to  improve  the  correlation  to 
the  market  survey  data.  A  cubic  first 
cost  curve  showed  the  best  correlation 
to  the  market  survey  data.  The 
difference  between  die  market  survey 
data  and  the  cubic  first  cost  curve 
averaged  about  17  percent.  Therefore, 
on  the  basis  of  an  improved  correlation, 
the  cubic  first  cost  curve  was  used  to 
estimate  the  economic  impact  on 
consumers.  See  Technical  Support 
Document  page  85. 

The  average  first  cost  of  a  television 
set  in  1988  (one  with  an  energy 
efficiency  of  143  percent)  is  expected  to 
cost  about  $439.  The  average  first  cost  of 
a  television  set  meeting  the  Levd  1 
standard  (181  percent]  is  expected  to 
cost  about  $507.  The  economic  impact  of 
the  standard  is  projected  to  increase  the 
first  cost  of  a  television  set  by  about  15 
percent  ($68).  Similarly,  the  average  cost 
of  a  television  set  meeting  the  Level  2 
standard  (200  percent)  is  expected  to 
cost  about  $606,  which  is  projected  to 
increase  the  first  cost  of  a  television  set 
by  about  38  percent  ($160). 

B.  Life  Cycle  Cost  The  life  cycle  cost 
for  television  sets  is  the  sum  of  the  first 
cost  and  the  operating  costs  discotmted 
over  the  lifetime  of  the  appliance.  More 
efficient  television  sets  are  not  e}(pected 
to  result  in  increased  maintenance  costs. 
Consequently,  maintenance  costs  were 
not  included  in  estimating  life  cycle 
costs. 

The  minimum  life  cycle  cost  is 
estimated  to  be  about  $541  and  occurs 
for  a  television  set  with  an  energy 
efficiency  of  145  percent  See  Tedmical 
Support  Document,  Figure  9.  The  life 
cycle  cost  for  a  tdevision  set  which 
meets  die  Level  1  standard,  is  estimated 
to  be  about  $566.  For  Level  2  standards, 
the  life  csrde  cost  is  estimated  to  be 
about  $661.  Standards  for  television  sets 
could  residt  in  an  increase  of  life  cycle 
costs  of  approximately  $47  for  Level  1 
standards  and  $140  for  Level  2 
standards. 

C.  Energy  Savings.  As  indicated 
above,  the  energy  savings  attribatable  to 
standards  for  television  sets  over  the 
period  1906-1998,  the  average  life  of  a 
television  set.  are  foracasted  by  the  EUP 
Modd  to  range  froB  0,240  to  0.246 
Quads  baaed  on  savings  for  Level  1  and 
Level  2  standards,  respectively. 


Results  from  sensitivity  analyses 
indicated  that  standards  mi^t  result  in 
significant  energy  savings.  For  the 
sensitivity  analyses,  energy  savings  over 
tiie  period  of  die  average  life  of  a 
television  set  beginning  widi  die  year 
1986  wen  forecasted  to  range  froim  230 
bpd  to  080  bpd  for  oil  savings  and  from 
3,040  md/day  to  8,830  mcf/day  for  gas 
savings.  Eadi  sensitivity  analysis  fails 
the  significant  energy  savings  test 
regar^ng  oil  and  natural  gas.  See  Table 
7.  Electricity  savings  over  the  period  of 
the  average  life  of  a  television  set 
beginning  with  the  year  1968  were 
projected  to  range  from  04)56  percent  to 
0.16  percent  of  die  national  electricity 
use.  Each  sensitivity  analysis  fails  the 
significant  energy  savings  test 
concerning  elecMdty.  llie  annual 
savings  in  die  year  2000,  the  yeer 
following  the  period  of  the  average  life 
of  a  television  set  purchased  in  the  last 
year  before  a  standard  could  be 
imposed,  were  forecasted  to  range  from 
12.48  percent  to  37 JM  percent 

Table  7.— SENamvrrv  ANALvats  on  Enerov 
Savings  for  Television  Sets 


Analy«s 

01 
IBM 

Oas 

Bse- 

1*% 

Far- 
eani 

Constant  Efftcisncy.»». 
CBwaaw»*Oa*a  — 
Historic^  (Oai*  1) — 

HMoiicai  (Caa*  S) 

L«Ml  2  Sansillii% . 

aao 

S10 
290 
210 

an 

ajao 

8«40 
3JS0 

ajoea 

4JBM 

0.16 

at2 

0.070 

OjOiS 

StM 
19.06 

16.71 
12.46 

23.37 

DOE  believes  that  for  television  sets, 
the  sensitivity  analyses  tend  to 
overstate  die  energy  savings 
attributable  to  standards.  Historically, 
television  sets  have  shown  a  dramatic 
improvement  in  energy  efficiency.  The 
energy  efficiency  improved  from  60 
percent  in  1972  to  114  percent  in  1978. 
See  Techniod  Support  Dociraient  page 
34.  The  EUP  Model  forecasts  diet  Uie 
energy  efficiency  in  2006  under  the  two 
historical  extrapolation  sensitivity 
analyses  wooM  range  from  163  to  174 
percent  See  Tedmical  Support 
Document  Tables  18  and  17.  The  trend 
in  energy  effidency  for  television  sets 
incUcates  diet  die  energy  effidency  will 
not  remain  constant  as  in  die  constant 
efficiency  analysis,  or  increase  sU^dy, 
as  in  the  consenrative  analysis, 
llierefore,  DOE  believes  that  for 
television  sets,  the  constant  effidency 
and  conservative  analyses  overestiaiate 
energy  savings. 

DOE  also  believes  diet  die  Ustecical 
(Case  1),  hiMorical  (Case  ^,  and  tlw 
Lffvd  2  sensitivity  analyaes  also  vesiik 
in  overestimates  of  energy  aevingB. 
Advanoeneots  in  electronics,  in  geoeraL 
are  an  ongoing  drive  toward 
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miniaturization  and  lower  power 
requirements  as  vacuum  tubes  were 
replaced  by  transistors  and  transistors 
are  replaced  by  integrated  circuits. 
Television  sets  are  following  this  overall 
trend.  Newer  designs  in  television  sets 
could  become  commercially  available 
after  1968  whidi  could  be  substantially 
more  efficient  than  any  standard  level 
based  on  available  tedmology  in  1968. 
For  example,  newer  technology  is 
emerging  which  could  replace  picture 
tubes  with  low-power  flat  screens. 
Three  types  of  flat  screens  being 
developed  use  color  liquid  crystal 
displays  (LCD),  gas  plasma,  and 
electroluminescence.  Manufacturers 
have  already  developed  prototypes  of 
small  screen  color  LCD  television  sets. 
DOE  expects  television  sets  with  low 
power  flat  screens  will  be  commercially 
available  in  the  future  (by  2000).  If  these 
technologies,  or  other  similar 
technologies,  become  competitive  with 
picture  tubes,  power  requirements  for 
television  sets  could  drop  remariiably. 
Therefore.  DOE  believes  that  the 
sensitivity  analyses  for  television  sets 
results  in  overestimates  of  energy 
savings  because  emerging  technologies 
could  become  commercially  available 
which  could  result  in  all  television  sets 
being  more  efficient  than  the  standards 
level 

A  further  concern  with  the  constant 
efficiency  and  and  conservative 
sensitivity  analyses  is  that  the 
improvement  in  energy  efficiency  in  the 
maricet  based  scenario  is  projected  to  be 
lower  than  the  improvement  in  the  Level 
1  standards  analysis.  For  these 
sensitivity  analyses,  standards  would 
result  in  greater  burdens  to  consumers. 
For  example,  television  sets  are 
projected  to  cost  about  $415  in  the 
constant  sensitivity  analysis  and  $426  in 
the  conservative  sensitivity  analysis, 
while  television  sets  which  meet  Level  1 
standards  were  projected  tO  cost  $507. 
The  resulting  increases  in  first  costs  to 
consumers  would  be  $92  (22  percent)  for 
the  constant  sensitivity  analysis. 
Similarily.  the  resulting  increases  in  flrst 
costs  to  coiuumers  are  expected  to  be 
$72  (17  percent)  for  the  historical 
analysis  (Case  1)  and  $60  (16  percent) 
for  the  historical  analysis  (Case  2). 
These  increases  are  greater  than  die 
projected  increase  for  the  Level  1 
standards  analysis. 

D.  Lessening  of  Utility  or  Performance 
of  Products.  As  indicated  in  the  General 
Discussion  section,  there  is  no 
assurance  that  future  utility  or 
performance  of  television  sets  would  not 
be  lessened  as  a  result  of  disincentives 
caused  by  standards  to  investments  in 
new  energy-using  features. 


E  Impact  of  Lessening  Competition. 
The  determination  of  thfc  factor  must  be 
made  by  the  Attorney  Cf  neral. 

F.  Need  to  Save  Energy.  Energy 
savings  as  forecasted  by  the  HUP  Model 
are  0.240  Quads  for  Lev#l  1  standards 
and  0.246  Quads  for  Lev^l  2  standards. 
DOE  believes  that  the  nfced  of  the 
Nation  to  save  the  mar^nal  amount  of 
energy  realized  by  television  set 
standards  is  an  insufficient  reason  for 
standards. 

Conclusion 

Benefits  of  a  standard  for  television 
sets,  compared  to  no  sta  ndards,  are  that 
standards  would  save  e  lergy. 

Burdens  of  a  standan  at  Level  1  are 
estimated  to  be:  the  ina  eased  Hrst  cost 
of  a  television  set  by  about  15  percent 
($88)  over  the  average  c|>8t  of  a 
television  set  purchased  in'  1988;  the  life 
cycle  cost  is  increased  l^  about  $47  over 
the  life  cycle  minimum.  Burdens  of  a 
standard  at  Level  2  would  result  in  even 
greater  economic  burdei  ts  for 
consumers. 

In  li^t  of  all  the  facte  re  discussed 
here  and  in  the  general  aiscussion,  on 
balance,  DOE  believes  mat  the  burdens 
of  standards  for  television  sets  outweigh 
the  benefits.  Therefore,  DOE  proposes 
that  television  set  stanc^rds  are  not 
economically  justified  afe  required  by 
section  325(b)(2)  of  the  Act. 

c.  Clothes  Washers       I 

A  "clothes  washer"  nieans  a 
consumer  product  designed  to  clean 
clothes,  utilizing  a  watet  solution  of 
soap  and/or  detergent  apd  mechanical 
agitation  or  other  moveifient.  See  10  CFR 
430.2.  I 

1.  Product  Classes.  Two  classes  of 
clothes  washers,  top  loading  and  firont 
loading,  were  specified  t>y  DOE  in  the 
December  1979  advance{  notice.  These 
classes  are  distinguished  by 
performance-related  fesaures  which 
affect  utility  and  efficiency. 

Front  loading  clothes  washers 
typically  use  significantly  less  water 
than  top  loaders.  Since  uothes  washer 
energy  consumption  is  m  function  of  the 
hot  water  usage  of  the  machine,  front 
loaders  typically  use  simificantly  less 
energy  than  top  loaders.iTop  loaders,  on 
the  other  hand,  offer  a  distinct 
performance-related  feature  in  that  they 
spin  the  clothes  drier.  Fipnt  loaders  are 
difficult  to  balance  durii^  the  spin  cycle 
and  may  vibrate  significantly.  Spin 
speeds  are  typically  low^r  with  the  front 
loaders  than  with  top  loaders  in  order  to 
reduce  vibration.  Thereft>re,  top  loaders 
typically  remove  more  m  ater  ^m  the 
clothes  during  the  spin  c  rcle  than  do 
fit}nt  loaders.  Because  o  differences  in 
utility  and  efficiency,  tob  loading  clothes 


washers  and  front  loading  clothes 
washers  are  specified  as  separate 
classes. 

Based  on  comments  received  on  the 
December  1979  advance  notice 
recommending  expansion  of  the  classes, 
DOE  has  determined  that  there  may  be 
merit  in  adding  some  or  all  of  the 
following  additional  clothes  washers 
classes  to  the  program:  top  loading 
automatic  clothes  washers,  top  loading 
semi-automatic  clothes  washers,  and 
clothes  washers  with  suds-saver 
features. 

2.  Design  Cations.  The  design  options 
for  clothes  washers  specified  in  the 
December  1979  advance  notice  were: 

(a)  Eliminate  Warm  Rinses. 

(b)  Improve  Fill  Control. 

(c)  Reduce  Thermal  Mass. 

(d)  Increase  Motor  Efficiency, 
(ej  Add  Insulation. 

(f)  Reduce  Tub  Clearances. 

3.  Standard  Levels.  See  Table  8  for  the 
standard  levels  selected  for  clothes 
washers.  The  Level  1  standards  are  1.14 
ft  VkWh  for  top  loading  clothes  washers 
and  1.25  ft'/kWh  for  fi-ont  loading 
clothes  washers.  The  Level  1  standard 
for  front  loading  clothes  washers  is 
identical  to  the  level  published  in  the 
December  1979  advance  notice. 

Table  8.— Standard  Levels  Selected  for 
Clothes  Washers 


Product  dsM 


1.  Top  Loadkig.. 

2.  Front  Loading.. 


LavMI 


■1.14 
1.2S 


Lm«I2 


•1.302 
1.2S 


■  Cubic  leat  pir  IdoiiMtaiaur. 

DOE  is  revising  Level  1  for  top  loading 
clothes  washers  in  today's  notice.  DOE 
received  several  comments  stating  that 
the  level  was  determined  incorrectly  by 
using  2.39  ft'  as  the  average  tub 
capacity  of  a  top  loading  dothes 
washer.  The  average  tub  capacity  was 
actually  1.94  ft».  Therefore,  the 
commenters  recommended  that  1.14  ft'/ 
kWh  should  be  the  level.  Consequently, 
DOE  is  also  using  1.14  ft'/kWh  as  the 
Level  1  standard  for  top  loading  clothes 
washers. 

The  Level  2  standard  is  1.302  ft'/kWh 
for  top  loading  clothes  washers  and  is 
based  on  the  industry  data  as  to  the 
most  efficient  clothes  washers  available 
in  1988.  The  Level  2  standard  designated 
for  front  loading  clothes  washers  is  the 
same  as  the  Level  1  standard,  because 
the  Level  1  standard  is  expected  to  be 
the  maximum  improvement  in  enei^gy 
efficiency  which  is  technologically 
feasible  for  this  product  class. 

4.  Energy  Savings.  "Ilie  energy  savings 
realized  by  standards  for  clothes 
washers  were  projected  by  the  EUP 
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Model.  Over  98  percent  of  all  clothes 
washers  shipped  in  1979  were  reported 
to  be  top  loading  units.  See  Teclmical 
Support  Docuntent,  page  45.  Therefore, 
the  EUP  Model  uses  top  loading  clothes 
washers  to  represent  all  types  of  clothes 
washers. 

According  to  results  from  the  EUP 
Model,  Level  1  standards  foriclothes 
washers  are  projected  to  sa^  about 
a347  Quads  over  the  1988-2000  period, 
the  13-year  average  Ufa  of  a  clothes 
washer.  See  Technical  Support 
Document,  Table  18.  Likewise,  Level  2 
standards  for  clothes  washers  are 
projected  to  save  about  a396  Quads 
over  the  1988-2000  period.  See  Technical 
Support  Document.  Table  19. 

A.  Oil  and  Gas  Savings.  For  Level  1 
standards,  savings  of  0.347  Quads  •» 
would  result  in  the  savings  of  1.100  bpd 
of  oil  and  of  23,890  mcf  per  day  of 
natural  gas.**  This  is  only  11  and  42 
percent,  respectively,  of  the  amount  that 
DOE  deems  significant.  For  Level  2 
standards,  savings  of  0.390  Quads  would 
result  in  the  savings  of  1.260  bpd  of  oil 
and  of  27.140  mcf  per  day  of  natural  gas. 
This  is  only  13  and  48  percent, 
respectively,  of  the  amount  dtat  DOE 
deems  si^iificanL 

B.  Electricity  Savings.  Electricity 
savings  of  0.218  Quads  of  electricity 
(Tver  the  13-yen'  period  is  less  than  0.05 
percent  of  the  total  national  energy  used 
for  electricity,**  For  Level  2  standards, 
electricity  savings  of  0250  Quads  over 
the  13-year  perioid  is  less  than  &M 
percent  of  the  total  national  energy  used 
for  electricity.  DOE  believes  tfutt 
electricity  savings  are  so  small  as  to 
have  no  measureable  effect  oi|  the 
environment  or  on  the  need  fdr  new 
generating  capacity. 

C.  Percent  Savings.  The  percent 
savings  hi  the  year  2001,  the  year  after 
the  average  life  of  a  clothes  washer 
purchased  in  the  year  1987.  the  last  year 
before  standards  would  be  imposed,  is 
projected  to  be  about  94)  percent  for 
Level  1  standards  and  about  lae 
percent  for  Level  2  standards. 


**  The  0.347  Quads  of  energy  Mvingi  remihing 
from  Level  1  etandanU  era  due  to  Mvingt  achieved 
by  uaing  leae  hot  water.  The  Iractian  of  hooaeholdf 
which  heat  water  by  eiectiicity  te  S3  peroani  and  U 
M  percent  for  natwal  gas  and  13  percent  for  oil.  See 
Residential  Energy  Consmnptlan  Survey;  Housing 
Charaderistica  IflSB.  IX>E/EIA-0n4.  |une  ISSS. 

*«  TMb  naiiimss  that  oil  ocsiatitiiies  2JB5  pereent 
and  gas  aiS  paroeni  of  the  energy  used  to  generate 
electricity  over  tUt  time  period.  These  percentages 
are  the  average  of  the  projected  proportions  for  the 
years  lOBO  and  18S6.  See  ISSI  Annoal  Report  to 
Cmigiesa.  Vohne  3:  Fonscaata.  DOK/BIA  0173  (SI)/ 
3,  February  ISSL 

■*  Electricity  usage  ever  the  period  ISSS-SOOO  is 
estimated  to  be  about  4S2.S  Quads.  This  number  U 
derived  from  NEPP IV. 


Conclurioo 

On  the  basis  of  the  abo^  DOE 
believes  that  standards  for  clothes 
washers  would  not  result  in  a  signiHcant 
conservation  of  energy. 

5.  Economic  JustificaUoa 

A.  Economic  Impact  oa  Consumers. 
The  economic  impact  on  consumers  was 
found  by  estimating  the  additional  first 
cost,  if  any,  that  a  consumer  would  pay 
in  order  to  purchase  a  clothes  washer 
which  meets  the  standard.  The 
development  of  a  first  cost  curve  for 
clothes  washers  was  patterned  after  the 
exponential  cost  curve  developed  for  the 
ei^t  products.  See  Technical  Support 
Doctunent,  page  8S.  Market  survey  data 
for  27  clothes  washers  were  used.**  Due 
to  the  wide  scatter  in  data  used  in 
developing  the  first  cost  curve,  the 
differenovfor  the  27  clothes  washers 
between  the  market  survey  data  and  the 
first  cost  curve  averaged  about  14 
percent.  DOE  is  interested  in  comments 
regarding  the  imcertainties  associated  in 
estimating  the  first  costs  for  clothes 
washers  at  various  efficiencies. 

The  average  cost  of  a  clothes  washer 
in  1988  (one  with  a  energy  factor  of  0.993 
ftVkWh]  is  expected  to  cost  about  $460. 
Similarly,  the  average  cost  of  a  clothes 
washer  meeting  the  standard  level  of 
1.14  ftVkWh  is  expected  to  cost  about 
$874.  The  economic  impact  of  the  Level 
'  1  standard  is  projected  to  increase  the 
first  cost  of  a  dothes  washer  by  about 
47  percent  ($214).  First  cosU  at  Level  2 
are  expected  to  be  even  greater. 

B.  Life  Cycle  Cost  The  life  cycle  cost 
for  clothes  wash»>s  is  the  sum  of  the 
first  cost  and  tiie  operating  costs 
discounted  over  the  lifetime  of  the 
appliance.  More  effici^it  clothes 
washers  are  not  expected  to  result  in 
increased  maintenance  costs. 
Consequently,  maintenance  costs  were 
not  induded  in  estimating  life  cycle 
costs. 

Hie  minimum  life  cycle  cost  is 
estimated  to  be  about  $1003  and  occurs 
for  a  dothes  washer  with  an  energy 
efficientqr  of  0.87  ft VkWh.  See  Technical 
Support  Document  Figure  la  The  life 
cvcle  costs  for  a  dothes  washer,  which 
meets  the  standard  level  of  1.14  ft*/ 
kWh,  is  estimated  to  be  about  $1173. 
Standards  for  dothes  washers  set  at 
Level  1  could  result  in  an  increase  of  life 
cycle  costs  of  approximately  $170  over 
the  LCC  minimum.  Life  cycle  costs  at 
Level  2  are  eiqwcted  to  be  even  greater. 


C  Energy  Savings.  As  indicated 
above,  the  mmgy  savings  attributabit  to 
a  standard  for  dothes  washers  over  the 
period  1988-2000,  the  average  Ufe  of  a 
clothes  wmtbn,  an  forecasted  to  range 
from  0.347  to  0.300  Qoads  baaed  on 
savings  for  Level  1  and  Levd  2 
standards,  respectivdy. 

For  the  sensitivity  analyses,  energy 
savings  over  the  period  of  the  average 
life  of  a  clothes  washer  beginning  with 
the  year  1988  were  forecasted  to  range 
from  300  hpd  to  2.130  bpd  for  oil  savings 
and  from  8.380  mcf/day  to  4Sjeo  mcf/ 
day  for  gas  savings.  Eadi  sensitivity 
analysis  fails  Aie  significant  energy 
savings  test  regarding  oH  and  natural 
gas.  See  Table  9.  Electridty  savings  over 
the  period  of  the  average  life  of  a  clothes 
washer  beginning  with  the  year  1988 
were  projected  to  range  from  0.013 
percent  to  0.098  percent  of  the  national 
electridty  use.  Each  sensitivity  analysis 
fails  the  significant  energy  savings  test 
concerning  electridty.  The  annoal 
savings  in  the  year  2001.  the  year 
following  the  period  of  the  average  life 
of  a  dothes  washer  purchased  in  the 
last  year  before  a  standard  could  be 
imposed,  were  forecasted  to  range  from 
1.30  percent  to  18.16  percent.  Eadi 
sensitivity  analjrsis.  except  for  the  Level 
2  sensitivity  analysis,  fails  the  third 
significant  energy  savings  test  for 
percent  savings.  Energy  savings  for  the 
Level  2  sensitivity  analysis  are  projected 
to  be  18.16  percent.  The  standarids  level 
in  the  Level  2  sensitivity  analysis  is 
based  on  die  M^est  energy  efficiency 
level  projected  to  be  commerdally 
available  by  January  1, 1988.  DOE 
believes  that  Ais  is  an  unlikely 
occurrence  becatise  it  is  difficidt  to 
believe  diat  all  dothes  washers 
manufactuied  after  January  1. 1988. 
would  be  at  diis  eflidency  level  DOE 
further  believes,  that  if  the  percent 
savings  were  adjusted  to  account  for 
separate  produd  classes  as  was  done 
for  television  sets,  the  adjusted  savings 
would  be  less  than  the  forecasted  value 
of  18.18  percent.  In  fact,  the  adjusted 
savings  could  be  less  than  the  level  of 
16.67  percent,  resulting  in  no  significant 
energy  savings  for  this  sensitivity 
analysis. 

Table  0.— SENsmvmr  Analysis  on  Enerqv 
Savings  for  CXothes  Washers 


*•  A  Uteteture  search  was  made  to  oonect  martol 
survey  daU  for  clothea  washera.  Dale  lar  dolhas 
washers  were  feuad  ta  the  report  "Appliance 
Efficiency  Information.  Sarvey  and  DaU  Base 
Development".  Bonneville  Power  Admlnistratian, 
August  1S8S. 
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D.  Le88eiung  of  Utility  or  Perfoimance 
ofPtodut^.  As  indicated  in  the  General 
Discussion  section,  there  is  no 
assurance  that  future  utility  or 
perfonnance  of  clothes  washers  would 
not  be  lessened  as  a  result  of 
disincentives  caused  by  standards  to 
investments  in  new  energy-using 
features. 

E.  Impact  of  Lessening  Competition. 
The  detemination  of  this  factor  must  be 
made  by  the  Attorney  General. 

F.  Need  to  Save  Energy.  Clothes 
washers  use  electricity  directly,  and  oil, 
natural  gas.  and  electricity  indirectly 
thiou^  their  use  of  hot  water.  Energy 
savings,  which  are  forecasted  to  be  0.347 
Quads  for  Level  1  standards  and  0.396 
Quads  for  Level  2  standards,  are 
expected  to  be  achieved  through 
reduced  use  of  hot  water.  DOE  believes 
that  the  need  of  die  Nation  to  save  the 
marginal  amount  of  energy  realized  by 
clothes  washer  standards  is  insufficient 
reason /for  standards. 

Conclusion 

Benefits  of  a  standard  for  clothes 
washers,  compared  to  no  standards,  are 
that  standards  would  save  enei^gy. 

Burdens  of  a  standard  are  estimated 
to  be:  the  increased  first  cost  of  a 
clothes  washer  by  about  47  percent 
($214)  over  the  average  cost  of  a  clothes 
washer  purchased  in  1968:  and  the  cost 
is  increased  by  about  $170  over  the  life 
cycle  minimum. 

In  light  of  all  the  factors  discussed 
here  and  in  the  general  discussion,  on 
balance.  DOE  believes  that  the  burdens 
of  standards  for  dothes  washers 
outweigh  the  benefits.  Therefore,  DOE 
proposes  that  clothes  washer  standards 
are  not  economically  justified  as 
required  by  section  325(b)(2)  of  the  AcL 

d.  Humidifiers  and  Dehumidifiers 

A  "humidifier"  is  a  consumer  product 
designed  to  add  moisture  into  the 
conditioned  air,  and  which  falls  into  one 
of  the  following  classes:  a  central 
system  humidifier  or  a  room  humidifier. 
A  "dehumidifier"  means  a  self- 
contained,  electrically-powered, 
mechanically-refrigerated  device 
designed  primarily  to  decrease  the 
moisture  content  of  the  air  in  an 
enclosed  space;  it  has  a  refrigerated 
surface  (evaporator)  onto  which 
moisture  from  the  air  condenses,  a 
refrigerating  system  that  includes  an 
electric  motor,  a  fan  for  circulating  air. 
and  a  drainage  arrangement  for 
collecting  and/or  disposing  of  the 
condensate.  See  10  CPR  430.2. 

1.  Product  Classes.  The  three  product 
classes  specified  by  DOE  in  the 
Decemb«r  1979  advance  notice  are 


central  system  humidifii  irs,  room 
humidifiers,  and  dehum  difiers. 

The  two  classes  of  hu  nidifiers  are 
distinguished  by  their  p  irformance- 
related  features  which « ffect  utility  and 
efficiency.  Central  systi  m  humidifiers 
are  designed  to  add  mo  sture  into  the  air 

Sam  of  a  central  heal  ng  system.  A 
tral  system  humidifier  uses  energy 
plied  by  the  warm  afr  furnace  to 
evaporate  water  used  for  humidification, 
and  it  adds  moisture  to  Uie  entire 
residence.  I 

Room  humidifiers  ara  designed  to  add 
moisture  directly  to  the  conditioned  air 
without  requiring  connc  ction  to  a 
separate  heating  or  dist  -ibution  system. 
Room  humidifiers  have  heaters  or  other 
means  to  evaporate  thelwater  used  for 
humidification.  A  room  humidifier  can 
be  used  to  add  moistur^  to  a  local  area 
of  the  residence,  and  091  be  moved  from 
one  room  to  another,  if  tiecesftry. 

Because  of  the  differences  in  the 
source  of  heat  for  evaporating  the  water 
used  for  humidification^  the  DOE  test 
method  for  determining  the  energy 
efficiency  is  different  fdr  central  system 
and  room  humidifiers,  'fhis  difference, 
as  well  as  differences  ii  utility,  require 
that  separate  classes  bi  specified  for 
central  system  and  rooi  n  humidifiers. 

No  classes  of  dehumUifiers  are 
specified.  All  dehumidifiers  have 
essentially  the  same  catnbination  of 
components  and  there  ao  not  appear  to  . 
be  any  different  functio  nal 
characteristics  which  a  feet  energy 
consumption  that  warri  nt  the 
specification  of  separate  classes.  DOE  is 
interested  in  receiving  statements 
concerning  whether  thore  should  be 
specific  product  classes  for 
dehumidifiers.  ] 

2.  Design  Options.  Tlfe  December  1979 
advance  notice  identified  the  following 
design  options  for  humilifiers: 

(a)  Add  Humidistat.  ] 

(b)  Improve  Fan  Mot^r  Efficiency. 
Based  upon  comments  on  the 

December  1979  advance  notice,  DOE 
believes  that  almost  all  humidifiers  are 
fitted  with  humidistats.  Therefore,  the 
projected  savings  are  1 
improved  fan  motor  ef 
The  December  1979 1 
identified  the  followir 
for  dehumidifiers: 

(a)  Improve  Compres 

(b)  Improve  Condens 

(c)  Improve  Fan  Motdr  Efficiency. 

(d)  Improve  Controls] 

(e)  Improve  Cycle  Efficiency. 

3.  Standard  Levels.  See  Table  10  for 
the  standard  levels  selqcted  for 
humidifiers  and  dehum|i 
Level  1  standards  are  \ 
central  system  humidif 
for  room  humidifiers  ar 


lifiers.  The 
I  percent  for 
irs,  93  percent 
1  2.9  pints/kWh 


ased  on 
ciency  only, 
ivance  notice 
i  design  options 

fOT  Efficiency, 
tir  Heat  Transfer. 


for  dehumidifiers.  The  Level  1  standards 
for  room  humidifiers  and  dehumidifiers 
are  identical  to  the  levels  published  in 
the  December  1979  advance  notice. 

Table  10.  Standard  Levels  Selected  for 
humidirers  and  dehumidifiers 


Product  dsn 
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The  level  1  standard  in  today's  notice 
for  central  system  humidifiers  is 
different  from  the  level  of  92  percent 
published  in  the  December  1979  advance 
notice.  The  Auto  Flo  Company,  Division 
of  Masco  Corporation  (Auto  Flo) 
commented  that  the  energy  efficiency  of 
one  of  its  central  system  humidifiers  in 
1978  was  93  percent.  See  Auto  Flo. 
comment  Number  9,  Exhibit  1,  page  5. 
The  level  is  being  revised  today  to  be  93 
percent  for  central  system  humidifiers. 

The  level  2  standard  for  central 
system  humidifiers  is  98.6  percent  Level 
2  standards  are  the  same  as  the  Level  1 
standards  for  room  humidifiers  and 
dehumidifiers  because  the  Level  1 
standards  are  expected  to  be  the 
maximum  improvement  in  energy 
efficiency  which  is  technologically 
feasible. 

4.  Energy  Savings.  The  energy  savings 
realized  by  standards  were  projected 
separately  for  humidifiers  and 
dehumidifiers.  Central  system 
humidifiers  use  over  20  percent  more 
energy  than  room  humidifiers.  See 
Technical  Support  Document,  page  55. 
The  EUP  Model  uses  central  system 
humidifiers  to  represent  all  types  of 
humidifiers. 

According  to  results  from  the  EUP 
Model,  Level  1  standards  for  humidifiers 
are  projected  to  save  about  0.015  Quads 
over  the  1966-1997  period,  the  10-year 
average  life  of  a  humidifier.  See 
Technical  Support  Document,  Table  25. 
Likewise,  Level  2  standards  for 
humidifiers  are  projected  to  save  about 
0.041  Quads  over  the  1986-1997  period. 
See  Technical  Support  Document,  Table 
26.  For  dehumidifiers.  Level  1  standards 
are  projected  to  save  about  0.007  Quads 
over  the  1986-1998  period,  the  11-year 
average  life  of  a  dehumidifier.  See 
Technical  Support  Document.  Table  32. 
As  presented  below,  the  projected 
savings  are  forecasted  to  be  less  than 
the  three  tests  of  significant  energy 
savings.  Therefore,  DOE  believes  that 
standards  for  humidifiers  and 
dehumidifiers  would  not  likely  result  in 
significant  conservation  of  energy. 
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A.  on  and  Gas  Savings.  For  Level  1 
standards,  savings  for  humidifiers  of 
0.015  Quads  "  would  result  in  the 
savings  of  20  bpd  of  oil  and  of  250  mcf 
per  day  of  natural  gas.  This  is  only  0.2 
and  0.4  percent,  respectively,  of  the 
amount  that  DOE  deems  signiHcant.  For 
level  2  standards,  savings  of  0.041 
Quads  would  result  in  the  savings  of  50 
bpd  of  oil  and  670  mcf  per  day  of  natural 
gas.  This  is  only  0.5  and  1  percent, 
respectively,  of  the  amount  that  DOE 
deems  significant. 

For  level  1  standards,  savings  for 
dehumidifiers  of  0.007  Quads  would 
result  in  the  savings  of  10  bpd  of  oil  and 
of  100  mcf  per  day  of  natural  gas.  This  is 
only  0.1  and  0.2  percent,  respectively,  of 
the  amount  that  DOE  deems  significant. 

B.  Electricity  Savings.  For  Level  1 
standards,  electricity  savings  for 
humidifiers  of  0.015  Quads  over  the  10- 
year  period  are  less  than  0.005  percent 
of  the  total  national  energy  used  for 
electricity.**  For  Level  2  standards, 
electricity  savings  of  0.041  Quads  over 
the  10-year  period  are  about  0.013 
percent  of  the  total  national  energy  used 
for  electricity.  DOE  believes  that  the 
electricity  savings  are  so  small  as  to 
have  no  measurable  effect  on  the 
environment  or  on  the  need  for  new 
generating  capacity. 

For  level  1  standards,  electricity 
savings  for  dehumidifiers  of  0.007  Quads 
over  the  11-year  period  are  less  than 
0.002  percent  of  the  total  national  energy 
used  for  electricity.*'  DOE  believes  that 
the  electricity  savings  are  so  small  as  to 
have  no  measurable  effect  on  the 
environment  or  on  the  need  for  new 
generating  capacity. 

C.  Percent  Savings.  The  percent 
savings  for  humidifiers  in  the  year  1998. 
the  year  after  the  average  life  Of  a 
humidifier  purchased  in  the  year  1987, 
the  last  year  before  standards  would  be 
imposed,  are  projected  to  be  about  1.1 
percent  for  Level  1  standards  and  3.0 
percent  for  Level  2  standards. 

The  percent  savings  for  dehumidifiers 
in  the  year  1999.  the  year  after  the 
average  life  of  a  dehumidifier  purchased 


*''  This  assumes  that  oil  constitutes  2.65  percent 
and  gas  6.15  percent  of  the  energy  used  to  generate 
electricity  over  this  time  period.  These  percentages 
are  the  average  of  the  projected  proportions  for  the 
years  1990  and  1995.  See  1981  Annual  Report  to 
Congress,  Volume  3:  Forecasts,  DOE/EIA  0173(81)  / 
3,  February  1982. 

*■  Electricity  usage  over  the  period  1988-1997  is 
estimated  to  be  about  336. 8  Quads.  This  number  is 
derived  from  data  in  the  1981  Annual  Report  to 
Congress,  Volume  3:  Energy  Projections.  DOE/EIA- 
0173(81)/3,  February  1982. 

«»  Electricity  usage  over  the  period  1988-1998  is 
estimated  to  be  about  404.4  Quads.  This  number  is 
derived  from  data  in  the  1981  Annual  Report  to 
Congress,  Volume  3:  Energy  Projections,  DQE/EIA/ 
0173(81)/3,  February  1982. 


in  the  year  1987,  the  last  year  before 
standards  be  imposed,  are  projected  to 
be  about  2.7  percent  for  Level  1 
standards. 

Conclusion 

On  the  basis  of  the  above,  DOE 
believes  that  standards  would  not  result 
in  a  significant  conservation  of  energy. 

5.  Economic  Justification 

A.  Economic  Impact  on  Consumers. 
For  humidifiers  and  dehumidifiers,  the 
economic  impact  on  consumers  was 
found  by  estimating  the  additional  first  < 
cost,  if  any.  that  a  consumer  would  pay 
in  order  to  purchase  a  product  which 
meets  the  standard.  The  development  of 
a  first  cost  curve  for  humidifiers  was 
patterned  after  the  exponential  cost 
curve  developed  for  the  eight  products. 
See  Technical  Support  Document,  page 
86.  Market  survey  data  for  four 
humidifiers  were  used.'"  Due  to  the 
limited  data  and  the  scatter  in  data  used 
in  developing  the  first  cost  curve,  the 
difference  for  the  four  humidifiers 
between  the  market  survey  data  and  the 
first  cost  curve  average  about  6  percent. 
DOE  is  interested  in  comments 
regarding  the  uncertainties  associated  in 
estimating  the  first  costs  for  humidifiers 
at  various  efficiencies. 

The  average  cost  of  a  humidifier  in 
1988  (one  with  an  energy  factor  of  90 
percent]  is  expected  to  cost  about  $120. 
Similarly,  the  average  cost  of  a 
humidifier  meeting  the  standard  level  of 
93  percent  is  expected  to  cost  about 
$137.  The  economic  impact  of  a  standard 
is  projected  to  increase  the  first  cost  of  a 
humidifier  by  about  14  percent  ($17). 

The  exponential  first  cost  curve 
developed  for  dehumidifiers  showed  a 
poor  correlation  to  the  market  survey 
data.  In  order  to  achieve  a  better 
correlation,  a  parabolic  first  cost  curve 
was  developed.  See  Technical  Support 
Document,  page  87.  Market  survey  data 
for  12  dehumidifiers  were  used.' '  Due  to 
the  wide  scatter  in  data  used  in 
developing  the  parabolic  first  cost  curve 
the  difference  for  the  12  dehumidifiers 
between  the  market  survey  data  and  the 
first  cost  curve  averaged  about  14 
percent.  DOE  is  interested  in  comments 
regarding  the  uncertainties  associated  in 


"  A  literature  search  was  made  to  collect  market 
survey  data  for  humidifiers.  Data  for  humidifiers 
were  found  in  the  catalog.  "Fall/Winter  1983 
Catalog",  Eastern  Edition,  Sears,  Roebuck  and  Co. 

'■  A  literature  search  was  made  to  conduct 
market  survey  data  for  dehumidiHers.  Data  for 
dehumidifiers  were  found  in  the  article, 
"Dehumidifiers:  Dryer  Air  Indoors",  Consumers 
Research  Magazine.  Consumers  Research.  Inc.,  |uly 
1983;  in  the  article  "Dehumidifiers",  Consumers 
Reports.  Consumers  Union,  May  1981:  and  the  19B3 
Directory  of  Certified  Dehumidifiers,  Edition  No.  1. 
AHAM. 


estimating  the  first  costs  for 
dehumidifiers  at  various  efficiencies. 

The  average  cost  of  a  dehumidifier  in 
1988  (one  with  an  energy  efficiency  of 
2.454  pints/kWh)  is  expected  to  cost 
about  $218.  Similarly,  the  average  cost 
of  a  dehumidifier  meeting  the  standard 
level  of  2.90  pints/kWh  is  expected  to 
cost  about  $267.  The  economic  impact  of 
a  standard  is  projected  to  increase  the 
first  cost  of  a  dehumidifier  by  about  22 
percent  ($49). 

B.  Life  Cycle  Cost.  The  life  cycle  cost 
for  humidifiers  and  dehumidifiers  is  the 
sum  of  first  cost  and  the  operating  costs 
discounted  over  the  lifetime  of  the 
appliance.  More  efficient  humidifiers 
and  dehumidifiers  are  not  expected  to 
result  in  increased  maintenance  costs. 
Consequently,  maintenance  costs  were 
not  included  in  estimating  life  cycle 
costs. 

For  humidifiers,  the  minimum  life 
cycle  cost  is  estimated  to  be  about  $648 
and  occurs  for  a  humidifier  with  an 
energy  efficiency  of  92  percent.  See 
Technical  Support  Document.  Figure  11. 
The  life  cycle  cost  for  a  humidifier, 
which  meets  the  standard  level  of  93 
percent,  is  estimated  to  be  $653.  Level  1 
standards  for  humidifiers  could  result  in 
an  increase  of  life  cycle  costs  of 
approximately  $5  over  the  LCC 
minimum. 

For  dehumidifiers,  the  minimum  life 
cycle  cost  is  estimated  to  be  about  $503 
and  occurs  for  a  dehumidifier  with  an 
energy  efficiency  of  2.64  pints/kWh.  See 
Technical  Support  Document,  Figure  2. 
The  life  cycle  cost  for  a  dehumidifier, 
which  meets  the  standard  level  of  2.90 
pints/kWh  is  estimated  to  be  about 
$513.  Standards  for  dehumidifiers  could 
result  in  an  increase  of  life  cycle  costs  of 
approximately  $10  over  the  LCC 
minimum. 

C.  Energy  Savings.  For  humidifiers, 
the  energy  savings  attributable  to  a 
standard  over  the  period  1988-1997.  the 
average  life  of  a  humidifier,  were 
forecasted  to  range  from  0.015  to  0.041 
Quads  based  on  savings  for  Level  1  and 
Level  2  standards,  respectively. 

Results  from  sensitivity  analyses 
indicated  that  standards  would  not 
result  in  significant  conservation  of 
energy.  Energy  savings  over  the  period 
of  the  average  life  of  a  humidifier 
beginning  with  the  year  1988  are 
forecasted  to  range  from  20  bpd  to  50 
bpd  for  oil  savings  and  from  20  mcf/ day 
to  670  mcf/day  for  gas  savings.  Each 
sensitivity  analysis  fails  the  significant 
energy  savings  test  regarding  oil  and 
natural  gas.  See  Table  11.  Electricity 
savings  over  the  period  of  the  average 
life  of  a  humidifier,  beginning  with  the 
year  1988.  are  projected  to  range  from 
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0005  percent  to  0.013  percent  of  the 
national  electricity  ue.  Each  sensitrvity 
analysis  foils  the  significant  energy 
savings  test  concerning  electricity.  The 
annual  savings  in  the  year  1996,  the  year 
following  the  period  of  the  average  life 
of  a  humidilier  purchased  in  the  last 
year  before  a  standard  could  be 
imiKMed,  are  forecasted  to  range  from 
1.12  percent  to  3^  percent  Each 
sensitivity  analysis  fails  the  significant 
energy  savings  test  for  percent  savings. 
Accordingly.  DOE  proposes  that 
standards  for  humidifiers  are  not  likely 
to  result  in  significant  conservation  of 
eneigy. 

For  dehomidificrs,  die  energy  savings 
attributable  to  a  standard  over  the 
period  1968-1998,  the  average  life  of  a 
dehumidifier,  are  forecasted  to  be  about 
0.007  Quads  based  on  Level  1  standards. 

Results  fitim  sensitivity  analyses 
indicated  that  standards  would  not 
result  in  significant  conservation  of 
energy.  Energy  savings  over  the  period 
of  the  average  life  of  a  dehumidifier 
beginning  with  the  year  1988  were 
forecasted  to  range  bom  10  bpd  to  20 
bpd  for  oil  savings  and  from  110  mcf/ 
day  to  220  mcf/day  for  gas  savings. 
Each  sensitivity  analysis  fails  the 
significant  energy  savings  test  regarding 
oil  and  natural  gas.  See  Table  12. 
Electricity  savings  over  the  period  of  the 
average  life  of  a  dehumidifier  beginning 
with  the  year  1988  were  projected  to 
range  from  a002  percent  to  0.004  percent 
of  the  national  electricity  use.  Each 
sensitivity  analysis  fails  the  significant 
energy  savings  test  concerning 
electricity.  The  savings  in  the  year  1999. 
the  year  following  the  period  of  the 
average  life  of  a  dehumidifier  purchased 
in  the  last  year  before  a  standard  could 
be  imposed,  were  forecasted  to  range 
fitim  2.80  percent  to  5.78  percent.  Each 
sensitivity  analysis  fails  the  significant 
energy  savings  test  for  percent  savings. 
Accordingly.  D(%  proposes  that 
standards  for  dehumidifiers  are  not 
likely  to  result  in  significant 
conservation  of  energy. 

Table  11.— SENsrnvrrY  Ahalyses  on  Energy 
Savings  for  Humidifiers 
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Table  12.— SENsmvrrY  AitALYSis  of  Energy 
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D.  Lessening  of  Utilii  /  or  Performance 
of  Products.  As  indicatf  d  in  the  General 
Discussion  section,  there  is  no 
assurance  that  future  utility  or 
performance  of  humiditers  and 
dehumidifiers  would  n(jt  be  lessened  as 
a  result  of  disincentives  caused  by 
standards  to  investmeiits  in  energy- 
using  new  features.       i 

E.  Impact  of  Lessening  Competition. 
The  determination  of  this  factor  must  be 
made  by  the  Attorney  (general. 

F.  Need  to  Save  Enei^y.  Energy 
savings  for  humidifiersjare  forecasted  to 
be  0.015  Quads  for  Level  1  standards 
and  0.041  Quads  for  Level  2  standards. 
Energy  savings  for  dehtnridifiers  are     • 
forecasted  to  be  0.007  Quads  for  Level  1 
standards.  DOE  believis  that  the  need 
of  the  Nation  to  save  toe  marginal 
amount  of  energy  realised  by  standards 
for  both  humidifiers  and  dehumidifiers 
is  insufficient  reason  f(]r  standards. 

CoDehuion 


Benefits  of  a  standard 
and  dehumidifiers,  co 
standards,  are  that  standards 


for  humidifiers 
n^ared  to  no 
would 


save  energy. 

Burdens  of  a  standard  for  humidifiers 
are  estimated  to  be:  th(  increased  first 
cost  by  about  14  percei  t  ($17]  over  the 
average  cost  of  a  prodii  ct  purchased  in 
1988;  the  life  cycle  cost  is  increased  by 
about  $5  over  the  life  c^cle  minimum. 

Burdens  of  a  standai^  for 
dehimiidifiers  are  estimated  to  be:  the 
increased  first  cost  by  f  bout  22  percent 
($49)  over  the  average  Cost  of  a  product 
purchased  in  1988;  the  tfe  cycle  cost  is 
increased  by  about  $10|over  the  life 
cycle  minimum. 

In  light  of  all  the  factors  discussed 
here  and  in  the  generalldiscussion,  on 
balance,  DOE  believes  ihat  the  burdens 
of  standards  for  humidifiers  and 
dehumidifiers  outweigh  the  benefits. 
Therefore,  EKDE  proposes  that  humidifier 
and  dehumidifier  standhrds  are  not 
economically  justified  as  required  by 
section  325(b)(2)  of  the  Act. 

rv.  Preemption  of  State  Regulations 

The  Department  has  adopted 
procedural  regulations  Jit  10  CFR  Part 
430,  Subpart  D,  giving  States  an 
opportunity  to  petition  the  Department 
to  preserve  State  or  locfal  efficiency 


standards  for  a  covered  product.  47  FR 
57198  (December  22, 1982]  and  48  FR 
39376  (August  30, 1983).  If  DOE  adopts 
the  rule  proposed  today  with  regard  to 
each  of  the  four  products,  any  State  or 
local  efficiendy  standard  for  those 
products  would  be  superseded  pursuant 
to  section  327(a)(2)  of  the  Act.  DOE 
believes  that  Florida,  which  has  a 
dishwasher  standard,  and  New  York, 
which  has  standards  for  both 
dishwashers  and  television  sets,  are  the 
only  States  which  currently  have 
standards  for  any  of  the  four  products 
subject  to  today's  notice.  Nevertheless, 
if,  at  a  future  time,  any  State  or  other 
persons  wish  the  Department  to  review 
State  or  local  efficiency  standards  that 
have  been  promulgated,  the  regulations 
at  10  CFR  Part  430,  Subpart  D,  provide 
the  procedural  requirements  which  must 
be  met. 

V.  Environmental.  Regulatory  Impact, 
and  Regulatory  Flexibility  Reviews 

The  Department  has  reviewed  today's 
proposed  action  in  accordance  with  the 
Department's  obligations  unden 

•  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500  et  seq.)  and  the  Department's  own 
NEPA  guidelines  (10  CFR  Part  1021); 

•  Executive  Order  12291  (46  FR  13193. 
February  19, 1981)  which  pertains  to 
agency  review  of  the  impact  of  Federal 
regulations;  and 

•  The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  which  requires,  in 
part,  that  an  agency  prepare  an  initial 
regulatory  flexibility  analysis  for  any 
proposed  rule  unless  it  determines  that 
the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  explanation 
of  that  determination  in  the  Federal 
Register. 

a.  Environmental  Review 

The  Department  proposes  to  establish 
no  energy  efficiency  standards  for  four 
types  of  consumer  products.  By 
operation  of  the  Act,  all  State  energy 
efficiency  standards  for  these  products 
would  be  preempted,  except  those  for 
which  States  petition  and  receive  fixim 
the  Department  a  rule  which  exempts 
them  in  accordance  with  section 
327(b)(3)  of  the  Act.  Thus,  die  proposed 
action  potentially  has  three  elements:  (1) 
No  establishment  of  energy  efficiency 
standards  for  the  four  products  in  those 
States  that  do  not  now  have  standards 
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in  effect;  (2)  Federal  approval  of  certain 
State  standards  (i.e.,  exemption  from 
Federal  preemption);  and  (3)  Federal 
"supersession"  of  certain  existing  State 
standards. 

The  first  element  clearly  would  not  be 
environmentally  significant  since  it  is 
simply  a  continuation  of  the  status  quo. 
As  for  the  second  element,  in  all  cases 
where  DOE  is  requested  to  approve 
State  standards,  DOE  will  conduct  an 
appropriate  NEPA  review  on  a  case-by- 
case  basis.  It  is  anticipated  that  the  vast 
majority  of  these  cases  will  be 
adequately  covered  by  the 
Environmental  Assessment  (EA)  (DOE/ 
EA-0113)  and  the  Addendum  to  the  EA 
which  the  Department  prepared  and 
issued  on  the  impact  of  setting  and 
implementing  energy  efficiency 
standards  for  all  13  types  of  consumer 
products  identified  in  section  322(a)(1)- 
(13)  of  the  Act.  A  Finding  of  No 
Significant  Impact  and  Notice  of 
Availability  of  that  EA  were  published 
with  the  June  30, 1980  proposed  rule  for 
minimum  energy  efficiency  standards 
for  eight  of  the  products  (45  FR  44086). 
Copies  of  that  Environmental 
Assessment  and  addendum  may  be 
obtained  from  the  address  indicated  at 
the  beginning  of  this  notice. 

As  for  the  third  element,  a  State  with 
existing  standards  could  possibly  not 
-  seek  exemption  or  would  be  denied  an 
exemption  from  preemption.  For 
dishwashers,  Florida  and  New  York  are 
the  only  States  to  DOE's  knowledge  that 
have  applicable  energy  efficiency 
standards.  Both  States  require  a  switch 
to  manually  control  the  power  dry 
feature.  If  these  two  States  either  do  not 
seek  exemption  from  or  are  denied  an 
exemption  from  preemption,  elimination 
of  these  standards  for  dishwashers 
would  result  in  maximum  increased 
energy  usage  of  about  0.003  Quads  per 
year.'* 


»*  The  increased  energy  use  for  dishwasheri  U 
the  product  of  the  projected  energy  use  for 
dishwashers  in  1968  of  0.28  Quads  times  the  fraction 
of  the  nation's  households  within  the  States  with 
standards  (12.5  percent)  multiplied  by  the  maximum 
savings  that  would  be  realized  by  the  existing  Stale 
standards  (aS  percent).  See  Technical  Support 
Document,  Table  4.  for  the  energy  use  in  1988. 
Florida  (3.744,000  households)  and  New  York 
(a340,000  households)  represented  about  12.5 
percent  of  the  Nation's  total  households  (80,390,000) 
in  1980.  See  Statistical  Abstract  of  the  United 
States,  1984, 104th  Edition,  Table  66.  The  savings 
realized  by  standards  are  0.26  kWh/cycIe.  See 
Household  Appliance  Usage  Data,  page  C-J.  The 
savings  were  then  divided  by  the  sales-weighted 
average  energy  use  in  1988  of  3.06  kWh/cycle  for  a 
savings  of  6.5  percent.  See  Technical  Support 
Document,  Table  4. 


For  television  sets,  New  York  is  the 
only  State  known  to  DOE  which  has 
standards.  New  York  prohibits  instant- 
on  television  sets.  If  NeW  York  either 
does  not  seek  exemption  from  or  is 
denied  an  exemption  from  preemption, 
elimination  of  State  standards  for 
television  sets  would  result  in  maximum 
increased  energy  usage  of  about  0.002 
Quads  per  year.'' 

For  clothes  washers  and  humidifiers 
and  dehumidifiers,  DOE  is  not  aware  of 
any  State  that  has  energy  efficiency 
standards  for  these  products.  Since 
State  standards  do  not  exist,  none  will 
be  preempted  and  there  will  clearly  be 
no  environmental  impact. 

The  1980  Environmental  Assessment 
(EA)  and  Addendum  analyzed  the 
environmental  impacts  of  setting  and 
implementing  Federal  energy  efficiency 
standards.  One  conclusion  from  this  eA 
was  that  a  change  in  energy  usage  of  1.6 
Quads  would  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  As  discussed  above,  the 
preemption  of  State  energy  efficiency 
standards  for  the  four  products  would 
result  in  a  maximum  increase  of 
approximately  0.005  Quads  per  year 
(0.003  Quads  per  year  for  dishwashers 
and  0.002  Quads  per  year  for  television 
sets).  This  annual  change  in  energy 
consumption  is  considerably  less  than 
the  change  in  energy  consumption  of  1.6 
Quads  determined  not  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment  in  the  1980  EA. 
Moreover,  there  is  no  difference  in  kind 
between  the  impacts  of  setting 
standards  and  eliminating  standards. 
Hierefore,  the  Department  has 
determined  the  proposed  rulemaking 
clearly  will  not  significantly  affect  the 
quality  of  the  human  environment  so 
that  neither  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  required. 

b.  Regulatory  Impact  Review 

In  light  of  the  foregoing  analysis  of  the 
effect  of  the  proposed  action,  DOE  has 
concluded  that  the  rule  is  not  a  "major 
rule"  for  purposes  of  Executive  Order 


*'  The  increased  energy  use  for  television  sets  is 
the  product  of  the  projected  energy  use  for 
television  sets  in  1988  of  0.22  Quads  times  the 
fraction  of  the  Nation's  households  within  New 
York  State  (7.9  percent)  multiplied  by  the  savings 
realized  by  standards  (11  percent).  See  Technical 
Support  Document,  Table  4  for  the  energy  use  in 
1988.  New  York  (6.340,000  households)  represented 
about  7.9  percent  of  the  Nation's  total  households 
(80.390,000)  in  1980.  See  Statistical  Abstract  of  the 
United  States.  1964. 104th  Edition,  Table  66.  The 
instanl-on  feature  for  television  sets  uses  about  11 
percent  of  the  annual  energy  use  for  television  sets. 
See  Energy  Efficiency  Program  for  Appliances. 
Television  Sets.  Report  SO-RD-77,  Federal  Energy 
Administration.  October  31, 1977. 


12291  because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  in  accordance  with 
Section  3(c)(3)  of  the  Executive  Order, 
which  applies  to  rules  other  than  major 
rules,  the  proposed  rule  was  submitted 
to  the  Director  of  0MB  for  review 
without  a  regulatory  impact  analysis. 

Finally,  as  mentioned  above,  the 
Department  intends  to  consider  the 
regulatory  impacts,  consistent  with 
Executive  Order  12291,  of  all  rules 
proposed  in  response  to  petitions  to 
preserve  or  supersede  State  standards 
under  Section  327(b)  of  the  Act 

c.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  agencies,  when  proposing  a  rule 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial  / 
number  of  small  entities,  to  prepare  an 
initial  regulatory  flexibility  analysis. 
The  rule  proposed  today— that  is. 
determination  that  no  standard  should 
be  adopted  for  the  four  covered 
products — ^would  not  likely  have  such  an 
impact,  if  adopted.  In  light  of  the 
foregoing,  the  Department  has 
determined  and  hereby  certifies 
pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act  that  the 
proposal,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  addition,  the  Department  will 
consider,  as  appropriate,  any  significant 
economic  impact  on  small  entities  in 
deciding  petitions  to  preserve  or 
supersede  State  standards  under  section 
327(b)  of  the  Act. 

VI.  Public  Ccmuneiit  Procedures 

a.  Participation  in  Rulemaking 

DOE  encourages  the  maximum  level 
of  public  participation  possible  in  this 
rulemaking.  Following  publication  of  the 
December  13. 1979  advance  notice  of 
proposed  rulemaking.  DOE  held  two 
public  meetings  to  acquaint  the  public 
with  the  issues  relating  to  this  particular 
rulemaking  and  invited  public 
participation  in  the  rulemaking  process. 
There  were  also  opportunities  for  the 
public  to  submit  written  comments  on 
the  advance  notice. 
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The  Dcpartmeiit  again  eaconragea 
interested  pefaoaa  to  participate  in  thia 
nikmakaig.  Individual  oonsumen, 
representatives  of  Goiiaum«>  yxMips. 
manufacturers'  associations.  States  or 
other  govemmaital  entities,  utilities. 
retailers,  distribators,  manufacturers, 
and  others  are  urged  to  submit  written 
statements  on  the  propoeaL  The 
Department  also  encourages  interested 
persons  to  participate  in  die  public 
hearing  to  be  held  in  Washington.  D.C., 
at  the  time  and  place  inificated  at  the 
beginning  of  this  notice. 

One  Technical  Support  Document  has 
been  prepared  in  connection  with  this 
proposed  rule  which  is  referenced  in  the 
text  of  this  preamble.  Copies  of  this 
document  may  be  found  in  the  DOE 
Freedom  of  Information  Reading  Room. 
Interested  persons  may  obtain  copies  of 
this  document  by  writing  to  the  address 
specified  at  the  beginning  of  this  notice. 

The  DOC  has  established  a  comment 
period  of  90  days  following  pubhcation 
of  this  notice,  for  persons  to  comment  on 
this  proposal.  Upon  completion  of  the 
comment  period,  all  comments  including 
the  determinations  made  by  the 
Attorn^  General  pursuant  to  section 
325(d)(5)  of  die  Act  and  transcripts  of  all 
hearings  will  be  available  for  review  in 
the  DOE  Freedom  of  Information 
Reading  Room. 

b.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below.  It  is  requested  that,  wherever 
reasonaMy  possible,  comments  for  eech 
product  type  of  addressed  separately. 

Comments  diould  be  labeled  both  on 
the  envelope  and  od  the  documents, 
"^ipGanccs  (Docket  No.  CAS-RM-79- 
113)"  aad  auat  be  received  by  the  date 
specified  at  the  beginning  of  this  notice. 
m  order  to  insure  foU  consideration. 
Seven  copies  are  requested  to  be 
submitted.  All  comments  received  by 
the  date  specified  at  the  beginning  of 
this  notice  and  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  ih  taken  on  the 
propoeed  regulation.  As  mentioned 
above.  90-day  comment  period  is  being 
provided. 

AU  written  comments  received  on  the 
proposed  rule  will  be  available  for 
public  inspection  at  the  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  Uhs  notice.       

Pursuant  to  the  provisions  (rf  10  CFR 
1004.11.  any  person  submitting 
information  or  data  whtch  is  believed  to 


be  confidential  and  exe  mpt  by  law  fitxn 
public  disclosure,  shoufl  submit  one 
complete  copy  of  the  d<^ument,  and  six 
copies,  if  possible,  from  which  the 
information  believed  tot  be  confidential 
has  been  deleted.  DOEJwill  make  its 
own  determination  wit|  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  accorquig  to  its 
determination. 

Factors,  of  interest  td  DOE,  when 
evaluating  requests  to  lyeat  as 
confidential  informatioii  that  has  been 
submitted  include:  (1)  A  description  of 
the  item:  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  sul^itting  party  as 
confidential,  and  whetl^er  and  why  such 
items  are  customarily  tfeated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  frofi  other  sources; 
(4)  whether  the  inform^ion  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  ejcplanation  of  the 
competitive  injury  to  th^  submitting 
person  which  would  reiult  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  mformation  mightjlose  its 
confidential  character  Que  to  the 
passage  of  time;  and  (71  whether 
disclosure  of  the  infonaation  would  be 
in  the  public  interest 

c.  Public  Hearings 

1.  Procedure  for  Subi  litting  Requests 
to  Speak.  In  order  to  ha  ve  the  benefit  of 
a  broad  range  of  publio  viewpoints  in 
this  rulemaking,  TXX.  will  hold  a 
hearing.  Listed  at  the  beginning  of  this 
notice  are  the  date,  address,  and  DOE 
contact  for  this  hearinm  Any  person  who 
has  an  interest  in  thesejproceedings,  or 
who  is  a  representative  of  a  group  at 
class  of  persons  having;  an  interest,  may 
make  a  written  request  Ifor  an 
opportunity  to  make  anjoral 
presentation  at  the  pubtic  hearing.  Such 
requests  should  be  labaed  both  on  the 
letter  and  the  evelope,  TAppliances 
(Docket  No.  CAS-RM-;l9-113]"  and 
should  be  sent  to  the  address  and  must 
be  received  by  the  time)  specified  at  the 
beginning  of  this  notice. 

The  person  making  tl^  request  should 
briefly  describe  the  int^st  concerned 
and,  if  appropriate,  stal^  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  ba  contacted.  Each 
person  requesting  an  odportunity  to 
speak  should  give  a  coijcise  summary  of 
the  proposed  oral  presentation.  Each 
person  selected  to  be  h^ard  will  be  so 
notified  by  DOE  by  the  date  specified  at 
the  beginning  of  this  notice. 


Each  person  selected  to  be  heard  is 
requested  to  submit  seven  copies  of  the 
statement  by  the  date  given  at  the 
beginning  of  this  notice.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
this  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearings  and  Dockets  in 
advance  by  so  indicating  in  the  letter 
requesting  to  make  an  oral  presentation. 

Lists  of  the  persons  selected  to  be 
heard  at  the  hearings  will  be  available 
upon  request  from  the  Office  of 
Hearings  and  Dockets  at  the  address^ 
and  after  dates  specified  at  the 
beginning  of  this  notice.  The  lists  will 
also  be  available  for  inspection  in  the 
DOE  Freedom  of  Information  Reading 
Room  as  specified  at  the  beginning  of 
this  notice. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  is  limited  to  20 
minutes. 

A  DOE  official  will  be  desi^iated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  USC  553  and  Section 
336  of  the  Act.  At  the  conclusion  of  all 
initial  oral  statements  at  each  day  of  the 
hearing,  each  person  who  has  made  an 
oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement,  subject  to  time  Umitations. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  official  conducting  the 
hearing  will  accept  additional  comments 
or  questions  finnn  those  attending,  as 
time  permits.  Any  interested  person  may 
submit  to  the  presiding  official  written 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  The 
presiding  official  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  response. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  wiQ  be 
announced  by  the  presiding  official. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcript,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  this  notice.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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Energy  Policy  and  Conservation  Act. 
Pub.  L.  94-163,  as  amended  by  Pub.  L 
95-619;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-81. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation, 
Household  appliances. 

Issued  in  Washington.  D.C..  March  IS.  1985. 
Donna  R.  Fitzpatrick, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

8430.32    [Amended] 

Section  430.32  is  amended  by  adding 
paragraphs  (c),  (h),  (j),  and  (k),  as 
follows: 

***** 

(c]  Dishwashers:  No  standard  for  all 
classes. 


(h)  Televisions  sets:  No  standard  for 
all  classes. 


(j)  Clothes  washers:  No  standard  for 
all  classes. 

(k]  Humidifiers  and  dehumidifiers:  No 
standard  for  all  classes. 
[FR  Doc.  85-7646  Filed  3-2»-85:  8:45  am] 
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Corrections 
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Legal  staff 

Machine  readable  documents,  specifications 

Coda  of  Fadaral  RaguiaUona 
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Lawa 
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PraaidantUd  Documanta 
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202-783-3238 
275-30S4 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
S23-3419 

523-5282 
523-5282 

523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 

523-5229 


Ust  Of  Public  Laws 

Ust  Ust  March  27.  1985 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whidh 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Regleter  but  ntay  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC.  20402  (phone  202-275- 
.3030). 

S.  592/Pub.  L.  99-7 

To  provide  ttiat  the 
chairmanship  of  the 
Commission  on  Security  and 
Cooperation  in  Europe  shall 
rotate  t>etween  memt>ers 
appointed  from  the  House  of 
Representatives  and  members 
appointed  from  the  Senate, 
and  for  other  purposes.  (Mar. 
27.  1985:  99  Stat  18)    Price: 
$1.00 


12761-12986 -•1 
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TABLE  OF  EFFECTIVE  DATES  AND  TWE  PERIODS-APRIL  1985 


Ttm  table  is  tor  dotonnining  dates  in 
documems  wNch  give  advance  notice  of 
compianoe.  Impose  lime  Imits  on  public 
response,  or  announce  meetings. 


Apri  1 


April  16 


Apri  2 


AprH  17 


Apri  3 


Apri  18 


Apri  4 


Apri  19 


Apri  5 


Apri  8 
Apri  9 


Apri  23 


Apri  24 


Apri  10 


Apri  11 


Apri  25 


_ApnL26_ 


Apri 
Apri 


12 
16 


Apri  29 


Apri  30 


_ApnL18 
Apri  22 


May  1 


May  2 


May  3 


May  7 


Apri  23 

Apri  24 


May  8 


May  9 


Apri  25 


May  10 


_Apri^26 
.Apri.29 
_Apri  30 


-^/ 


_**ay_J5_ 


Agencies  using  this  tab^  in  planning 
publication  of  their  doojments  must  allow 
sufficient  time  for  printii^  production. 
In  computing  these  dat^,  the  day  after 
publication  is  counted  aa  the  first  day. 


May  1 


May  2 


May  3 


May  6 


May  6 


May  8 


May  9 


May  10 


May  13 
May  13 


May  15 


May  16 


May  17 


May  20 


May  20 
May  22 


May  23 


May  24 


May  28 


May  28 


May  29 


May  30 


When  a  date  falls  on  a  weekend  or  a 
heliday,  ttte  next  Federal  business 
day  is  used.  (See  1  CFR  18.17) 
A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


May  16 


May  17 


May  20 


May  20 


May  20 


May  23 


May  24 


May  28 


_May_28_ 


-May  28^ 

_May  30 

May  31 


June  3 


June  3 


June  3 


June  6 


June  7 


June  10 


June  10 


June  10 


June  13 


June  14 


May  31 


June  3 


June  3 


June  3 


June  4 


June  7 


June  10 


June  10 


June  10 


June  11 


June  14 


June  17 


June  17 


June  17 


June  18 


June  21 


June  24 
June  24 


June  24 


June  25 


June  28 


July  1 


July  1 


July  1 


July  2 


July  3 


July  5 


July  8 


July  8 


July  9 


July  10 


July  11 


July  15 


July  15 


July  16 


July  17 


July  18 


July  22 


July  22 


July  23 


July  24 


July  25 


July  29 


July  29 
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CFR  CHECKLIST 


TM* 


This  checklist  prepared  by  the  Office  of  ttw  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revisk>n  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whwh  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 
Affected),  whk:h  is  revised  monthly. 

The  annual  rate  for  subscriptkKi  to  all  revised  volumes  is  $550 

domestk:,  $137.50  additkmal  for  foreign  mailing. 

Order  from  Superinterxlent  of  Documents,  Government  Printing  Office. 

Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  am.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  hoiklays). 

TMI*  Pric«       Revision  Dat* 

1. 2  (2  Reswved)  $6.00  Jon.  1.  1984 

3(1983CoinpikiHonandf>arts100andl01)  7.00  Jan.  1. 1984 

4  12.00  Jon.  1,  198S 

.5  Parts: 

1-1199 13.00  Jon.  1.  1984 

1-1199  (SfMddSupplMMnt) Now  Jon.  1, 1984 

1200-End,  6  (6  Raservwi) 7.50  Jan.  1,  1985 

7  Parts: 

0-45 13.00  Jan.  1,  198« 

46-51 13.00  Jan.  1,  1985 

52 14.00  Jon.  1, 1985 

53-209 13.00  Jan.  1,  1984 

210-299 13.00  Jan.  1,  1984 

♦300-399 _ 8.00  Jan.  1, 1985 

400-699 13.00  Jan.  1,  1984 

700-899 13.00  Jan.  1, 1984 

900-999 14.00  Jan.  1,  1984 

1000-1059 12.00  Jan.  1,  1984 

1060-1119 9.50  Jan.  1, 1985 

1120-1199 8.00  Jan.  1, 1985 

1200-1499 13.00  Jan.  1. 1985 

1500-1899 7.50  Jan.  1, 1985 

1900-1944 14.00  Jon.  1,  1984 

1945-End 13.00  Jon.  1,  1985 

8  7.50  Jan.  1,  1985 

9  Parts: 

1-199 13.00  Jon.  1,  1984 

200-End 9.50  Jon.  1,  1984 

10  PartK 

0-199 14.00  Jan.  1,  1984 

200-399. 9.50  Jan.  1,  1985 

•400-499 12.00  Jon.  1,  1985 

SOO-tnd 13.00  Jon.  1,  1984 

11  7.50  Jon.  1.  1985 

12  Parts: 

1-199 9.00  Jan.  1,  1984 

200-299 14.00  Jan.  1,  1984 

300-499 9.50  Jon.  1, 1984 

500-End 14.00  Jan.  1,  1984 

13  13.00  Jan.  1, 1985 

14  Parts: 

1-59 13.00  Jon.  1,  1984 

60-139 13.00  Jon.  1,  1984 

140-199 7.50  Jon.  1,  1985 

200-1199 „ :. 13.00  Jon.  1, 1984 

1200-fnd 8.00  Jon.  1,  1985 

15  Parts: 

0-299 6.50  Jon.  1,  1985 

300-399 13.00  Jon.  1,  1984 


12.00 


14.00 
13.00 


400-End 

16  Parts: 

0-149 9.00 

150-999 - 10.00 

1000-Cnd 13.00 

17  Parts: 

1-239 

240-End 

18  Parts: 

1-149 12.00 

150-399 15.00 

4Q0-6id 6.50 

19  17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12.00 

170-199 _ 12.00 

200-299 4.25 

300-499 14.00 

500-599 13.00 

600-799 6.00 

800-1299 9.50 

1300-End 6.00 

22  17.00  . 

23  13.00 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-6id 9.50 

25  14.00 

26  Parts: 

§51.0-1.169 14.50 

§  5  1 .  170-1 .300 10.00 

§§1.301-1.400 7.50 

§§1.401-1.500 13.00 

§  §  1 .501-1 .640 „ 12.00 

§  §  1 .641-1 .850 12.00 

§§1.851-1.1200 14.00 

§§1.1201-£nd 17.00 

2-29 .^ 13.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 „ 8.00. 

600-End 5.50 

27  Parts: 

1-199 13.00 

200-End 12.00 

28  13.00 

29  Parts: 

0-99 14.00 

100-499 6.50 

500-899 14.00 

900-1899 7.50 

1900-1910 15.00 

1911-1919 5.50 

1920-End 14.00 

30  Parts: 

0-199 :. 13.00 

200-699 5.50 

700-End 13.00 

31  Parts: 

0-199 8.00 

200-End 9.50 


R#vWon  Dsw 
Jan.  1, 1985 

Jan.  1,  1985 
Jan.  1, 1985 
Jan.  1.  1984 

Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 . 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
1,1964 
1,1984 
1.1984 
1,1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 


Apr. 
Apr. 
Apr. 
Apr- 


Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 


Apr.  1.  1984 
Apr.  1,  1984 
1,1984 
1,1984 
1,1984 
1,1984 
1984 
1,1984 
1,1984 
1,1984 
1,1984 
1,1984 
1,1960 
1,  1984 


Apr 
Apr 
Apr 
Apr 
Apr.l 
Apr. 
Apr. 
Apr 
Apr. 
Apr 
•Apr 
Apr 


Apr.  1, 1984 
Apr.  1. 1984 
July  1,1984 

July  1.1984 
July  1,1964 
July  1,1984 
July  1,1984 
July  1,1984 
July  1,1984 
July  1,1964 

July  1,1984 
July  1,  1984 
July  1,1984 

Juty  1,1984 
July  1,1964 
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1-39.  Vol.  L 15.00 

1^.  Vol  ■ 19.00 

1-39.  Vol.  ■ 18.00 

40-189 13.00 

190-399 13.00 

400-«29 13.00 

630.499 ; IJ.OO 

700-799 13.00 


800-999... 
1000-M.. 

33Pwta: 

1-199 

200-M.... 


9.50 

6.00 

.- -.. 14.00 

13.00 

34  Parts: 

1-J99 14.00 


300-399.... 

400-M 

35 

36  Parts: 

1-199 

200-Cnd 

37 

30  Parts: 

0-17 

18-ad „ 

30 

40  Parts: 

1-51 

52 

53-80 

81-99 

100-149.... 
150-189... 
190-399.... 
400-424.... 
42S-M 


8.50 

„ 14.00 

7.50 

9.00 

-.. 12.00 

8.00 

14.00 

- 9.50 

8.00 

13.00 

14.00 

18.00 

- - _.  14.00 

9.50 

13.00 

L 13.00 

-" 13.00 

.14.00 

41Cliaptars: 

1,  1-1 10  1-10 13.00 

1,  1-1 1 10  Appondw.  2  (2  Rcsorvod) 13.00 

3-4— — 14.00 

7   - - 6.00 

8 4.50 

9. — 13.00 

10-17 9.50 

18.  Vol.  I,  Ports  1-5 „_ 13.00 

18.  Vol.  I.  Pom  6-19 „...  13.00 

18.  Vol.  ■.  Ports  20-52 „ 13.00 

19-100 13.00 

101 - 15.00 

102-Cnd..„ „ 9.50 

42  Parts: 

1-60 „ 12.00 

61-399 „ 8.00 

4004nd 18.00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 

July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
My 
Wy 
My 
July 
July 
My 
July 
July 
July 
July 
July 

July 

Oct. 
Oct. 
Oct. 


1984 
984 
984 
984 
984 
984 
984 
984 
984 
1984 

984 
984 

984 
984 
984 
984 

984 
984 
984 

984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
1984 
984 


nuo 

13  Parts: 

999 9.50 

1000-3999 _ 14.00 

lOOO-End 8.00 

13.00 

15  Parts: 

1-199 9.50 

!00-499....„ _ _...  6.50 

(00-1199 13.00 

1200-End 9.50 

le^arts: 

-40 9J0 

H-69 9.50 

0-89 _ 6.00 

•0-139 9.00 

40-155 9.50 

56-165 10.00 

66-199 9.00 

13.00 

, 7.00 

117  Parts: 


^00-499. 
tOO-End.. 


- 13.00 

14.00 

....- 13.00 

14.00 

I  Chapters: 

(Ports  1-51) 13.00 

(Ports  52-99) 13.00 

13.00 

12.00 

-14 : 14.00 

I5-End..... 12.00 

|l9  Parts: 

-99 7.50 

100-177 14.00 

P8-199 13.00 

^00-399 13.00 

-999 13.00 

1000-1199 13.00 

1200-1299 13.00 

1300-Ead 3.75 

ko  Parts: 

1-199 9.50 

feOO-End 14.00 

tffi  Wox  and  Frnfings  Aids 17.00 

I 

Complete  1985  CFR  $et...„ 550.00 

MkroGche  CFS  Edition: 

Coniplote  set  (one-time  mailing) 155.00 

Subscription  (mailed  os  issued) 200.00 

Individual  copies 2.25 

Subscription  (mailed  as  issued) 185.00 

Individual  copies 3.75 


Oct.  1 
Oct.  1 
Oct.  1 
Od.  I 


Oct.  1,  1984 
Oct.  1.  1984 
Od.  1, 1984 
Oct.  1. 1984 

Od.  1. 1984 
Od.  1. 1984 
Od.  1.  1984 
Od.  1, 1984 
Od.  1,  1984 
Od.  1,  1984 
Od.  1. 1984 
Od.  1. 1984 
Od.  1, 1983 

Od.  1. 1984 
Od.  1.  1984 
Od.  1,  1984 
Od.  1.  1984 

Od.  1.  1984 
Od.  1.  1984 
Od.  1,  1984 
Od.  1,  1984 
Od.  1.  1984 
Od.  1,  1984 

Od.  1. 1984 
Nov.  1.  1984 
Nov.  1. 1984 
Od.  1. 1984 
Od.  1, 1984 
Od.  1, 1984 
Od.  1. 1984 
Od.  1,  1984 

Od.  1,  1984 
Od.  1,  1984 

Jon.  1,  1984 

1985 

1983 
1984 
1984 
1985 
1985 

■  tto  onModRMnts  to  tWs  volum*  wtrt  pronwlgoted  during  Ihe  p«riod  Apr.  1,  1980  ••  iMordi 
II,  1984.  The  CFR  volunM  issued  as  of  Apr.  1,  1980,  should  bo  retoinod. 
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1984 
1984 
1984 
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CFR  ISSUANCES  1985 

January  1985  Editiona  and  Projected  April,  1985 

Editions 

This  list  sets  out  the  CFR  issuances  for  the  January  1985 
editions  and  projects  the  put>lication  plans  for  the  April,  1905 
quarter.  A  projected  schedule  that  wHI  include  the  July,  1985 
quarter  will  appear  in  the  first  Federal  Register  issue  of  July. 
For  pricing  infomurtion  on  avaHabie  1984-1985  votumes 
consult  the  CFR  cheddlst  whidi  sppears  every  Monday  m  the 
Federal  Regtoter. 

Pricing  information  is  not  availat)le  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Federal  Register  and  will  provide 
the  price  and  ordering  information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provkle 
a  cumulative  list  of  CFR  volumes  actually  printed. 
Normally.  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 

Titles  17-27— April  1 

Titles  28-41— July  1 

Titles  42-50— Octol)er  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  reviston 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 
'Indicates  volume  is  still  in  production. 

Titles  revised  as  of  January  1, 1985: 

Title 

CFR  Index  53-209 

210-299 

1-2  (Revised  as  of  Apr.  1. 1985)  300-399 

400-699 

3  (Compilation)  700-899* 

900-999* 

4  1000-1059 

1060-1119 

5  Parts:  1120-1199 
1  -1 1 99  (To  be  announced)  1 200-1 499 
1200-End  1500-1899 

1900-1944 

6  [Reserved]  1945-End 

7  Parts:  • 

0-45 

46-51  9  Parts: 

52  1-199* 


200-End 

10  Parts: 

0-199 
200-399 
400-499* 
500-End* 

11 

12  Parts: 

1-199 
200-299 
300-499* 
500-End* 

13 


141 

1-59* 

60-139* 

140-199 

200-1199  (Revised  as  of  Feb.  1, 

1985)* 

1200-End 


IS! 
0-299 
300-399* 
400-End 

16  Parts: 
0-149 
150-999 
1000-End 


Projected  April  1, 1985  editions: 


Title 

17  Parts: 

1-239 
240-End 

18  Parts: 

1-149 

150-399 

400-End 

It 

20Psrts: 
1-399 
400-499 
500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 


24! 

0-199 

200-499 

500-699 

700-1699 

1700-End 


26PartK 

1  (i§  1.0-1-1.169) 

1  (Si  1.170-1.300) 

1  ($§1,301-1.400) 

1  (Si  1.401-1.500) 

1  (iS  1.501-1.640) 

1  (ii  1.641-1.850) 

1  (ii  1.851-1.1200) 

1  (ii  1.1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-End 


271 

1-199 

200-£nd 
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Administrative  Practice  and  Procedure 

Interstate  Commerce  Commission 
Nuclear  Regulatory  Commission 

Air  Pollution  Control 
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Aviation  Safety 

Federal  Aviation  Administration 

BanKs,  Banking 
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Transportation  Department 
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Veterans  Administration 
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Washington.  DC  20402. 
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Executive  Orders  and  Federal  agency  documents  having  general 
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published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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The  President 

PROCLAIIATIONS 
12987     Sugars,  sirups,  and  molasses,  import  fees  (Proc. 
5313) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
13056        Adjudication  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 
13042     Tomato  juice;  grade  standards;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Human  Nutrition  Information 
Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  iinimals  and  animal 
products: 
13042        Embryos  of  cattle,  sheep,  goats,  other  ruminants, 
swine,  horses,  and  asses;  hearing 

Census  Bureau 

RULES 

Foreign  trade  statistics: 
13016        Shipper's  Export  Declaration  filing  requirements, 
etc. 

Centers  for  Disease  Control 

NOTICES 
13082     Leading  work-related  diseases  and  injuries 

prevention;  national  symposium,  NIOSH  meeting 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 

13056 

Arkansas 

13056 

Colorado 

13056 

Kentucky 

13057 

Montana 

13057 

South  Dakota 

13042 


13065 


Commerce  Department 

See  Census  Bureau;  Foreign-Trade  Zones  Board; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products: 
Central  air  conditioners;  computer  simulation  or 
engineering  rating  analysis;  advance  notice 

NOTICES 

Grant  awards: 
Energy  basic  industry  research  laboratory 


Consumer  Product  Safety  Commisvion 

NOTICES 

Meetings: 

13061  Cigarette  and  Little  Cigar  Fire  Safety  Interagency 
Committee 

Defense  Department 

NOTICES 

Meetings: 

13062  Wage  Committee 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
13065        Elk  Trading  Co.,  Inc. 
13065        Goldsberry  Operating  Co.,  Inc. 

Education  Department 

NOTICES 

Meetings: 
13062         Educational  research  priorities 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
13092        Weyerhaeuser  Co.  et  al. 


Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department;  Western 
Area  Power  Administration. 
NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 

European  Atomic  Energy  Community  (3 

documents) 

European  Atomic  Energy  Community  and 

Sweden 
Meetings: 

National  Petroleum  Coimcil  (2  documents) 


13064 
13065 


13062, 
13063 
13063 


13021. 
13022 


13021 
13116 

13130 


Uranium  enrichment;  advanced  gas  centrifuge  and 
vapor  laser  isotope  separation;  meeting 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
California;  authority  delegations  (2  documents) 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

California;  authority  delegations 
Air  programs;  fuels  and  fuel  additives: 

Banking  of  lead  rights 

PROPOSED  RULES 

Air  quality  implementation  plans,  etc.: 
Particulate  matter  standards,  and  ambient  air 
quality  standards  comment  closing  date 
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13004 
12989 


13013 
13014 
13015 
13015 


13023 
13023 


13031 
13031 
13032 
13033 
13033 
13034 
13035 

13037 
13037 
13038 
13038 
13036 


13050 
13078 

13078 
13078 


13082 
13067 
13074 
13075 
13075 
13067 


13066 


Fanners  Home  Administration 

RULES 

Loan  and  grant  programs: 
Community  facility  projects 
Rural  housing;  servicing  cases  involving 
unauthorized  loans  or  other  financial  assistance; 
policies  and  procedures 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Airbus  Industrie 
Lockheed-Ca  lifomia 
McDonnell  Douglas 
Sperry 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure,  etc.  . 

MTS  and  WATS  market  structure,  etc.; 

correction 
Radio  stations;  table  of  assignments: 

Arizona 

California 

Colorado 

Minnesota 

Texas 

Virgin  Islands 

Wisconsin  (2  documents) 
Television  stations;  table  of  assignments: 

California 

Mississippi 

South  Carolina 

Virginia 

Wisconsin 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Florida 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Common  carrier  services: 

Access  charges  and  divestiture  related  tariffs: 

investigation;  correction 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Columbia  Gas  Transmission  Corp. 

Commercial  Pipeline  Co..  Inc. 

Hydro-West.  Inc. 

Northwest  Central  Pipeline  Corp. 

Pacific  Power  &  Light  Co. 
Hydroelectric  applications 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Amalgamated  Sugar  Co.  et  al. 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

13113     Meetings;  Sunshine  Act 


Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions, 
interest  on  deposits,  and  State  banking  institution- 
membership  (Regulation  D,  H,  &  Q): 

Repurchase  agreements  involving  money  market 

mutual  fund  shares  and  securities,  etc.; 

interpretation 
NOTICES 
Bank  holding  company  applications,  etc.: 

Denmark  Bancshares,  Inc.,  et  al. 

Irwin  Union  Corp. 

Pierson  Bancorp.,  Inc.,  et  al. 

Valley  Bancshares,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Octane  certiHcation  and  posting  rule;  regulatory 

review 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations 


13010 


13079 
13080 
13080 
13081 


13048 


13081 


Federal  Maritime  Commission 

NOTICES 
13079     Agreements  filed,  etc.  (2  documents) 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
13054         Findings  on  petitions,  etc. 

NOTICES 
13088     Agency  information  collection  activities  under 

OMB  review 

Food  and  Drug  Administration 

RULES 

Color  additives: 
13017        D&C  Orange  No.  17.  D&C  Red  Nos.  19  and  37; 

provisional  listing;  postponement  of  closing  dates 
13108         FD&C  Red  No.  3,  FD&C  Yellow  Nos.  5  and  6, 

D&C  Red  Nos.  8,  9,  33,  and  36;  provisional  listing; 
postponement  of  closing  date 
NOTICES 

Food  additive  petitions: 
13084         Squirt  &  Co. 
Human  drugs: 
13083        Promit;  patent  extension 

Medical  devices: 
13082        Fonar  beta  3000  nuclear  magnetic  resonance 
scanning  system:  patent  extension  review 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
13057         Maryland 

General  Services  Administration 

RULES 

Federal  Information  Resources  Management 
Regulation: 
13023        Review  program;  temporary;  correction 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration. 
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Health  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
13084        Organ  Transplantation  Task  Force 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
13075        Cases  filed 

13076,       Decisions  and  orders  (2  documents) 
13078 


Human  Nutrition  Information  Service 

NOTICES 

Meetings: 
Joint  Nutrition  Monitoring  Evaluation  Committee 


13056 


NOTICES 

Rail  carriers: 

13090  Product  and  geographic  competition;  proposed 
change  in  guidelines 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

13091  Atlas  Minerals  Division  of  Atlas  Corp. 


Liil>or  Department 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs^  O^ice. 
PROPOSED  RULES 

Right  to  Financial  Privacy  Act:  implementation 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


13049 
13091 


13019 


13020 


13058 


13060 
13060 
13060 
13059 


13089 


13053 


13051 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

Internal  Revenue  Service  ' ' 

RULES 

Income  taxes: 
Mixed  straddles;  straddle-by-straddle 
identification  and  account  establishment; 
temporary;  correction  (Editorial  Note:  This 
document  appearing  on  page  12243  of  the  Federal 
Register  of  March  28,  1985,  was  incorrectly 
identified  in  the  Table  of  Contents  for  that  issue.) 

Income  taxes,  etc.: 
Leases,  annuity  tables,  tax  shelters, 
transportation  and  windfall  profits  tax; 
corrections 

Procedural  rules: 
Reporting  and  recordkeeping  requirements; 
correction 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Welded  carbon  steel  pipe  and  tube  products 
from  Mexico 

Scientific  articles;  duty  free  entry: 
Moncrief  Radiation  Center;  correction 
National  Institute  of  Mental  Health;  correction 
San  Diego  State  University  Foundation 
University  of  Illinois  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Heavy-walled  rectangular  welded  carbon  steel 
pipes  and  tubes  from  Canada 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system,  and  reports: 
Motor  carriers  of  property;  accounting  and 
reporting  requirements  elimination;  extension  of 
lime 

Practice  and  procedure: 
Intramodal  rail  competition 


13085 

13085 

13087 

13086 
13088 

13085 


13050 


13088 


Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Utah 
Exchange  of  lands: 

Colorado 
Resource  management  plans: 

Rio  Puerco  Resource  Area,  NM 
Survey  plat  filings: 

Celorado 

Oregon  * 
Wilderness  ^reas;  characteristics,  inventories,  etc.: 

Idaho  and  Oregon 

Maritime  Administration 

PROPOSED  RULES 

Vessel  financing  assistance,  obligation  guarantees; 
foreign  built  main  diesel  engines  (Buy  American 
requirements!,  waivers;  withdrawn 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


National  Credit  Union  Administration 

NOTICES 
13113     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
13040        Tanner  crab  o^  Alaska 

National  Padc  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations:  .» 

13088        Arizona  et  al. 

National  Science  Foundation 

NOTICES 
Meetings: 

13107  Economics  Advisory  Panel 

13108  Materials  Research  Advisory  Committee 
13107        Metabolic  Biology  Advisory  Panel 
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13108 
13109 

1310S 
13113 


Nudsar  Regulatory  Commission 

RULES 
Practice  rule*: 

Exceptions  to  notice  and  comment  rulemaking 

procedures 
NOTICES 

Applications,  etc.: 

Consumers  Power  Co.. 

Virginia  Electric  Power  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings:  Sunshine  Act 


Occupational  Safaty  and  Haaltti  Revlaw 
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13111 


13002 
13094 


13050 


13061 


13111 


13039 
13112 


13112 
13112 

13020 


NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership 

Pension  and  WaHara  Banafit  Programs  Offica 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 

exemptions: 

Kay-Bee  Toy  &  Hobby  Shops,  Inc.,  et  al. 

Penn  United  Technology,  Inc.,  et  al. 

Postal  Sarvica 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Second-class  periodicals:  applicable  rates  for 
"Plus"  issues:  extension  of  time 

TaxtHa  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Indonesia 

Trade  Repreaentative,  Office  of  tJnited  States 

NOTICES 

International  trade  agreements;  determinations 

Tranaportation  Department 

See  Federal  Aviation  Administration:  Maritime 

Administration. 

RULES 

Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs 

NOTICES 

Aviation  proceedings:  international  cargo  rate 

flexibility  level  update 

Treasury  Department 

See  Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Elba  to  Damascus:  Art  and  Archeology  of 
Ancient  Syria 
The  Age  of  Suleiman  the  Magnificent 

Veterans  Administration 

RULES 

Loan  guaranty: 

Specially  adapted  housing  assistance:  maximum 

amount  increase 


Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans: 
1)078       .Salt  Lake  City  area 


Separate  Parts  in  This  Issue 

Part  II 
1S116     Environmental  Protection  Agency 

Part  III 
11  130     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  5313  of  Mardi  29,  1985 

Suspension    and    Modification    of    Import    Fees    on    Certain 
Sugars,  Sirups  and  Molasses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  By  Proclamation  No.  5164  of  March  19,  1984,  I  imposed  import  fees  on 
certain  sugars,  sirups  and  molasses  pursuant  to  Section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended  [7  U.S.C.  624). 

2.  The  Secretary  of  Agriculture  has  advised  me  that  he  has  reason  to  believe 
that  changed  circumstances  require  the  termination  of  those  import  fees  for 
articles  described  in  item  956.15  of  the  Tariff  Schedules  of  the  United  States 
(TSUS)  and  the  modification  of  those  import  fees  for  articles  described  in 
items  956.05  and  957.15  of  the  TSUS. 

3.  I  agree  that  there  is  reason  for  such  belief  by  the  Secretary  of  Agriculture, 
and  therefore  I  am  requesting  the  United  States  International  Trade  Commis- 
sion to  make  an  investigation  with  respect  to  this  matter  pursuant  to  Section 
22  of  the  Agricultural  Adjustment  Act  of  1933,  as  amended. 

4.  The  Secretary  of  Agriculture  has  further  advised  me  that  a  condition  exists 
with  regard  to  the  importation  of  those  certain  sugars,  sirups  and  molasses 
requiring  emergency  treatment  and  therefore  the  import  fees  for  articles 
described  in  TSUS  item  956.15  should  be  suspended  and  the  import  fees  for 
articles  described  in  TSUS  items  956.05  and  957.15  should  be  modified  without 
awaiting  the  report  and  recommendations  of  the  United  States  International 
Trade  Commission. 

5.  On  the  basis  of  the  information  submitted  to  me,  I  find  and  declare  that 
changed  circumstances  require  the  suspension  and  modification  of  the  import 
fees  for  sugars,  sirups  and  molasses,  as  described  below,  without  awaiting  the 
report  and  recommendations  of  the  United  States  International  Trade  Com- 
mission. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  and  the  Constitution  and  statutes  of  the 
United  States  of  America,  do  hereby  proclaim  as  follows: 

A.  The  application  of  the  fees  prescribed  for  item  956.15  and  the  provisions  of 
headnote  4(c)  of  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  are  suspended. 

B.  Items  956.05  and  957.15  of  part  3  of  th^  Appendix  to  the  Tariff  Schedules  of 
the  United  States  are  amended  by  inserting  "One  cent  per  pound"  in  place  of 
"An  amount  determined  and  adjusted  in  accordance  with  headnote  4(c)"  in 
both  places  in  which  it  occurs. 

C.  The  provisions  of  paragraph  C  of  Proclamation  No.  5164  are  suspended. 

D.  This  proclamation  shall  be  effective  as  of  12:01  a.m.  Eastern  Standard  Time 
April  1, 1985,  and  shall  remain  effective  pending  my  action  upon  receipt  of  the 
report  and  recommendations  of  the  United  States  International  Trade  Com- 
mission on  this  matter. 
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IN  WITNESS  WHEREOI .  I  have  hereunto  set  my  hand  this  29th  day  of  March, 
in  the  year  of  our  Lord  n  neteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Editorial  note:  For  the  Presideqt's  letter  to  the  Chairman  of  the  U.S.  International  Trade  Commis- 
sion, dated  Mar.  29,  198S,  on  the  subject  of  the  import  fees,  see  the  Weekly  Compilation  of 
Presidential  Documents  (vol.  21,  p.  385). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabilrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Neted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1872, 1942. 1944. 1951. 
1955  and  1962 

Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance 
Was  Received 

agency:  Fanners  Home  Administration, 
USDA. 


ACTION:  Final  rule. 


SUIMARY:  Farmers  Home 
Administration  (FmHA)  is  issuing  three 
new  regulations  to  prescribe  policies 
and  procedures  for  servicing  cases 
where  an  unauthorized  loan  or  other 
financial  assistance  was  received.  These 
regulations  cover  FmHA's  housing  and 
community  and  business  programs  and 
amend  portions  of  existing  regulations 
which  deal  with  unauthorized  interest 
credits  on  section  502  Rural  Housing 
loans  and  unauthorized  loans  and  grant 
assistance  under  section  504.  The 
regulations  apply  to  FmHA  loans, 
grants,  and  other  financial  assistance, 
such  as  interest  subsidies  and  set  forth 
detailed  procedures  for  collecting  loans, 
grants,  and  subsidies  which  were 
unauthorized.  This  action  establishes  a 
set  of  uniform  policies  and  procedures 
for  servicing  unauthorized  loans  or  other 
cases  of  financial  assistance  since  the 
Agency  has  no  formalized  procedures. 
Occasionally,  FmHA  program  review 
assessments  or  external  audits  reveal 
cases  where  program  recipients  were 
not  entitled  to  the  loan  or  other 
assistance  granted  by  FmHA.  These 
regulations  address  such  cases  and  set 
forth  various  corrective  measures  to 
remedy  the  violation.  This  action  has 
the  effect  of  facilitating  the  effective 
servicing  of  cases  falling  within  the 
category  of  unauthorized  loans  or  other 
assistance. 


DATES:  May  2. 1985. 

FOR  nMITHER  mFOmiATlON  CONTACT: 

Frances  B.  Calhoun,  Chief,  Property 
Management  Branch,  Single-Family 
Housing  Servicing  and  Property 
Management  Division,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  5309.  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington.  D.C  2025a  Telephone  (202) 
382-1452. 

SUmjEMCNTARY  INFORMATKMC  This  rule 

has  been  reviewetl  under  USDA 
procedures  set  forth  in  Departmental 
Regulation  1512-:1  which  implements 
Executive  Order  12291  and  was 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  will  create  no 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  document  was  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Envirorunental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1909,  Pub.  L 
91-190,  an  environmental  impact 
statement  is  not  required. 

Some  of  the  FmHA  programs/ 
activities  affected  by  these  regulations 
are  subject  to  the  provisions  of 
intergovernmental  consultation  in  the 
manner  delineated  in  7  CFR  Part  3015, 
Subpart  V,  "Intergovenunental  Review 
of  Administration  Programs  and 
Activities."  See  FmHA  Instruction  1940- 
J  available  in  any  FmHA  Office.  The 
FmHA  Water  and  Waste  Disposal  Loan 
and  Grant  a^d  Community  Facilities 
Loan  Programs  are  subject  to  State  and 
local  review  under  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 

Dwight  O.  Calhoun,  Acting  Associate 
-  Administrator,  FmHA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  the  number  of  FmHA  borrowers 
affected  by  this  rule  is  estimated  to  be 
no  more  than  one  percent  of  the  total 
caseload,  and  a  low  volume  of  the  one 
jwrcent  is  expected  to  be  small  entities. 
The  economic  impact  on  the  small 
entities  affected  is  not  expected  to  be 
significant  to  their  overall  operations. 
Primary  policies  and  authorities  set 
forth  in  these  regulations  are: 

(a)  An  effort  will  be  made  to  collect 
all  ELnandal  assistance  which  is 
determined  to  be  unauthorized. 

(b)  When  the  recipient  of 
unauthorized  assistance  does  not  repay 
that  assistance  and  the  amount  involved 
is  $1,000  or  more,  the  security,  if  any, 
should  be  liquidated.  Exception*  are 
cases  where  it  is  determined  (1)  The 
recipient  was  not  at  fault,  (2)  it  would  be 
highly  inequitable  to  require  liquidation, 
and  (3)  continuation  with  the  loan  will 
not  adversely  affect  FmHA's  financial 
interests:  or  (4)  in  any  case  where  it  is 
clearly  not  in  the  Government's  best 
financial  interest  to  force  liquidation.  In 
those  case,  alternative  options  in  lieu  of 
calling  the  loan  are  outlined  for  each 
program. 

(c)  Appeal  rights  will  be  given  to  the 
recipient  unless  the  recipient  and  the 
servicing  official  have  reached  an 
agreement  on  satisfactory  arrangements 
for  repayment 

(d)  In  cases  where  the  recipient  does 
not  repay  the  miauthorized  assistance  at 
once  and  liquidation  is  not  required, 
account  adjustments  will  be  made  in 
accordance  with  the  Subpart  applicable 
to  the  type  loan  involved. 

(e)  The  Administrator.  FmHA.  will 
have  authority  to  make  exceptions  to 
provisions  of  these  Subparts  which  are 
not  inconsistent  with  the  statute 
authorizing  the  FmHA  program 
involved. 

Provisions  of  these  regulations  require 
complying  changes  to  Subpart  A  of  Part 
1872.  Subparts  A  and  H  of  Part  1942, 
Subparts  A  and  ]  of  Part  1944,  Subparts 
E  and  G  of  Part  1951,  Subpart  A  of  Part 
1955,  and  Subpart  A  of  Part  1962  of  this , 
chapter. 

On  May  23, 1984,  a  proposed  rule  was 
published  in  the  Federal  Register  (49  FR 
21744]  for  a  60-day  review  and  comment 
period.  The  proposed  rule  contained 
four  Subparts.  Subpart  L,  pertaining  to 
Farmer  Programs,  has  been  withheld 
from  this  final  rule.  When  the 
regulations  for  special  servicing  of 
delinquent  and  problem  case  farm 
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boRowera  are  published  as  a  final  rule. 
Subpart  L  will  be  published 
simultaneously. 

There  was  only  one  commentor  from 
the  private  sector,  and  those  conunents 
were  confined  to  Subpart  M,  S8 1951.606 
and  1951.607.  These  conunents  were, 
basically,  that  it  is  untenable  for  the 
Government  to  attempt  to  recoup 
financial  assistance  to  which  the 
recipient  was  not  entitled  when  it  was 
received  because  of  error  on  the  part  of 
an  FtnHA  employe?.  Sections  1951.608 
and  1951.612  were  apparently 
overiooked  by  the  commentor,  because 
i  1951.608  provides  that  where  the 
recipient  is  (1)  not  at  fault.  (2)  it  would 
be  highly  inequitable  to  require  prompt 
repayment  of  the  unauthorized 
assistance,  and  (3)  failure  to  collect  the 
unauthorized  assistance  in  full  will  not 
adversely  affect  FmHA's  financial 
interests,  Fkq^  may  continue  with  the 
recipient  Section  1951.612  then  specifies 
the  servicing  options  for  different 
situations  when  the  three  provisions 
outlined  above  are  met 

The  reasoning  behind  these 
regiilationB  is: 

(1)  There  are  cases  where  recipients 
have  obtained  financial  assistance  to 
which  they  were  not  entitled. 

(2)  Regardless  of  the  reason  for  their 
receiving  that  assistance,  it  is  money 
owed  to  the  Government  and  an  effort 
must  be  made  to  collect  it 

(3)  If  it  is  not  repaid  in  fidl  promptly, 
provisions  are  made  to  continue  with 
the  redpiect  an  existing  or  modified 
teinis  if  there  was  no  intent  by  the 
recipient  to  defraud,  it  would  be 
inequitable  to  enfmce  collection,  and 
the  Government's  financial  interests  are 
not  adversely  affected.  A  number  of 
comments  were  made  by  FmHA 
employees  and  some  changes  resulted 
from  these.  Included  in  this  category  are: 

(a)  In  the  "Policy"  section  of  each 
subpart  the  phrase  was  added: 

".  .  .  unless  any  applicable  Statute  of 
Limitations  has  expired." 

(b)  In  the  "Decision  on  servicing 
actions"  section  of  each  subpart, 
headings  were  added  to  each  subsection 
to  direct  the  reader  more  easily  through 
the  section. 

(c)  In  the  respective  sections 
concerning  liquidaUons,  [99  1951.608 
(e)(l)(iHA).  1951.658  (e)(lMi)(A),  and 
1961.708  (e)(1)(i](A)],  a  phrase  is  added 
to  clarify  that  the  amoimt  outstanding 
includes  the  total  of  principal,  accrued 
interest  and  any  recoverable  costs 
charged  to  the  account 

(d)  The  titles  of  99  1951.618, 1951.668, 
and  1951.715  were  changed  for 
clarification. 

(e)  The  definition  of  "servicing 
official,"  was  expanded  to  provide  that 


"District  Director"  coiid  also  include  a 
District  Loan  Specialii  t  if  so  designated. 

(f)  In  Subpart  N,  mo  lifications  were 
made  to  provide  for  ui  e  of  a  direct  input 
computer  form  to  notiw  the  Finance 
Office  of  account  adjustments.  This  form 
(Form  FmHA  1951-52)  is  unique  to  the 
accounting  system  usad  for  Multiple 
Family  Housing  accouiits. 

(g)  Several  other  miaor  changes  were 
made  to  correct  typographical  errors 
and  for  additional  clanfication. 

Several  other  suggeltions  &x)m  FmHA 
personnel  were  considered  but  not 
adopted,  primarily  beqause  it  was 
deemed  they  did  not  ^  within  the  scope 
of  these  regulations  or|were  otherwise 
not  appropriate.  ' 

Catalog  of  Federal  Domestic  Assistance 
Titles  and  Numbers:        J 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Si^e  U>ans 
ia414    Resource  Conservation  and 

Development  Loans 
10.415    Rural  Rental  Housing  Loans 

10.417  Very  Low-incoms  Housing  Repair 
LAans  and  Grants 

10.418  Water  and  Wast^  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protej:tion  and  Flood 
Prevention  Loans 

10.421  Indian  Tribes  an|  Tribal  Corporation 
Loans 

10.422  Business  and  Indbstrial  Loans 

10.423  Community  Facif  ties  Loans 

List  of  Subjects 
7  CFR  Part  1872 

Foreclosure,  Loan  piograms — 
Agriculture,  and  Ruralj  areas. 

7  CFR  Part  1942  j 

Commtmity  develop|nent  Community 
facilities,  Grant  progr^s — ^Housing  and 
commtmity  developm^t  Loan 
programs — Housing  ai^d  commtmity 
development  Loan  security.  Rural  areas, 
Waste  treatment  and  disposal — 
Domestic,  and  Water  fupply — Domestic. 

7  CFR  Part  1944 

Farm  labor  housing.  {Aged,  Grant 
programs — Housing  ai^d  commtmity 
development  Home  Ij$provement,  Loan 
programs — Housing  aiid  community 
development  Migrant  Labor,  Public 
housing.  Rent  subsidin,  Low  and 
moderate  income  houang — Rental,* 
Mortgages,  Rural  hous^,  and 
Subsidies. 

7  CFR  Part  1951 


S.  dr 


Accotmt  servicing,  Credit,  Grant 
programs — Housing  and  community 
development,  Interest  credit,  Loan 
programs — ^Housing  a^d  community 
development.  Low  and  moderate  income 
housing  loans — Servidng,  Mortgages, 
Recapture  of  subsidy,  Reporting 
requirements,  and  Rurfal  areas. 


7  CFR  Part  1955 

Foreclosure,  Government  acquired 
property.  Government  property 
management.  Sale  of  government 
acquired  property.  Surplus  government 
property. 

7  CFR  Part  1962 

Crops,  Government  property. 
Livestock,  Loan  programs — ^AgrictUture, 
Rural  areas. 

Accordingly,  Chapter  XVIU,  Title  7  of 
the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Sarvicing  and  Liquidation 
of  Raal  Estata  Sacurity  for  Loana  to 
Indlviduala  and  Cartcin  Nota-only 
Caaaa 

$1872.17    (Amended] 

1.  In  9  1872.17  paragraph  (g),  in  the  6th 
and  9th  lines  from  the  end  of  the 

-  paragraph,  the  number  of  the  form 
entitled  "Accelerated  Repayment 
Agreement"  is  changed  from  "Form 
FmHA  465-11,"  to  "Form  FmHA  1965- 
11." 

PART  1942— ASSOCIATIONS 

Subpart  A— Community  Fadiity  Loana 

2.  In  9  1942.17,  paragraph  (r)(5)  is 
revised  to  read  as  follows: 

$1942.17    Appendix  A— Community  FacUtty 


(r)  *  *  * 

[5]  Other  loan  servicing  actions  will 
be  in  accordance  with  Subparts  E  and  O 
of  Part  1951  of  this  chapter. 


Subpart  H— Oavalopmant  Qranta  for 
Community  Domaatic  Watar  and 
Waata  Diapoaal  Syatama 

3.  9  1942.376  is  revised  to  read  as 
follows: 

$1942.376    Grant  servidns. 

Grants  will  be  serviced  in  accordance 
with  91951.215  of  Subpart  E  and  Subpart 
O  of  Part  1951  of  this  chapter. 

PART  1944— HOUSING 

Subpart  A— Sactlon  502  Rural  Houaing 
LAan  Polidaa,  Procaduraa,  and 
Auttiorlzations 

4.  In  9  1944.34,  paragraph  (j)  is  revised 
to  read  as  follows: 

$1944.34    Interest  credit 


Federal  Regtoter  /  Vol.  50.  No.  63  /  Tuesday.  April  2.  1985  /  Rules  and  Regulations 12991 


(j)  Unauthorized  interest  credit.  When 
it  is  determined  that  a  borrower  has 
received  interest  credit  to  which  he/she 
was  not  entitled  (unauthorized  interest 
credits),  the  case  will  be  serviced 
according  to  Subpart  M  of  Part  1951  of 
this  chapter. 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

5.  S  1944.473  is  revised  to  read  as 
follows: 

§1944.473    Unauttwrizedloane  and/or 
grants. 

Unauthorized  loans  and/or  grants  are 
those  where  it  is  determined  the 
recipient  was  not  eligible  for  the 
assistance  received  or  where  loan  and/ 
or  grant  was  approved  for  imauthorized 
purposes.  A  case  of  this  type  will  be 
serviced  according  to  Subpart  M  of  Part 
1951  of  this  chapter. 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  E— Sarvidng  of  Community 
Program  Loans  and  Grants 

§  1951.^01    [anwiidMll 

6.  At  the  end  of  §  1951.201,  the 
following  sentence  is  added: 
"Community  Programs  cases  where 
unauthorized  loan  or  other  financial 
assistance  has  been  received  will  be 
serviced  according  to  Subpart  O  of  Part 
1951  of  this  chapter." 

Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

§1951.301    [Amended] 

7.  At  the  end  of  §  1951.301,  the 
following  sentence  is  added:  "Single 
Family  I-lousing  cases  where 
unauthorized  loan  or  other  financial 
assistance  has  been  received  will  be 
serviced  according  to  Subpart  M  of  Part 
1951  of  the  chapter." 

8.  Subpart  M  is  added  to  Part  1951  and 
reads  as  follows: 

Subpart  M — Servidng  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received — Single  Family 
Housing 

1951.601  Purpose. 

1951.602  Dermitions. 

1951.603  Policy. 

1951.604  Categories  of  unauthorized  SFH 
assistance. 

1951.605  [Reserved] 

1951.606  Initial  determination  that 
unauthorized  assistance  was  received. 

1951.607  Notification  to  recipient. 

1951.608  Decision  on  servicing  actions. 


Sec 

1951.609-1951.611     [Reserved] 

1951.612  •.  Servicing  options  in  lieu  of 

liquidation  or  legal  action  to  collect. 
1951.613-1951.617     [Reserved] 

1951.618  Accotuit  adjustments  and  reporting 
requirements. 

1951.619  Exception  authority. 
1951.620-1951.649  [Reserved] 
1951.650    OMB  control  number. 

Subpart  M— Servicing  Cases  Where 
Unauttiorized  Loan  or  Other  FInanciai 
Assistance  Was  Received— Single 
Family  Housing 

§  1951^1    Purpose. 

This  Subpart  prescribes  the  policies 
and  procedures  for  servicing  Single- 
Family  Housing  (SFH)  loans  and/ or 
grants  made  by  Farmers  Home 
Administration  (FmHA)  when  it  is 
determined  that  the  borrower  or  grantee 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  in  the  form 
of  a  loan,  grant,  or  subsidy  granted,  or 
any  other  direct  Hnancial  assistance.  It 
does  not  apply  to  guaranteed  loans.  As 
used  in  this  Subpart,  SFH  includes 
section  502  Rural  Housing  (RH)  loans 
and  section  504  loans  and  grants,  as 
well  as  sections  523  and  524  Rural 
Housing  Site  (RHS)  loans,  Section  523 
Self-Help  Technical  Assistance  (TA) 
grants,  and  section  525  Technical  and 
Supervisory  Assistance  (TSA)  grants. 

§1951.602    Deflnmons. 

As  used  in  this  Subpart,  the  following 
definitions  apply: 

(a)  Active  borrower.  A  borrower  who 
has  an  outstanding  accoimt  in  the 
records  of  the  Finance  Office,  including 
collection-only  or  an  unsatisHed  account 
balance  where  a  voluntary  conveyance 
was  accepted  without  release  from 
liability  or  foreclosure  did  not  satisfy 
the  indebtedness. 

(b)  Assistance.  Financial  assistance  in 
the  form  of  a  loan,  grant,  or  subsidy 
received. 

(c)  Debt  instrument.  Used  as  a 
collective  term  to  include  promissory 
note,  assumption  agreement,  grant 
agreement/resolution,  or  bond. 

^      (d)  False  information.  Information, 
known  to  be  incorrect,  provided  with  the 
intent  to  obtain  benefits  which  would 
not  have  been  obtainable  based  on 
correct  information. 

(e)  Inaccurate  information.  Incorrect 
information  provided  inadvertently 
without  intent  to  obtain  benefits 
fraudulently. 

(f)  Inactive  borrower.  A  former 
borrower  whose  loan(s)  has(have)  been 
paid  in  full  or  assumed  by  another 
party(ies)  and  who  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  Office. 


(g)  Recipient  "Recipient"  refers  to  an 
individual  or  entity  that  received  a  loan, 
an  interest  subsidy,  or  a  grant  which 
was  imauthorized. 

(h)  Servicing  official.  For  all  Single- 
Family  Rur&l  Housing  loans  or  section 
504  grants,  the  servicing  official  is  the 
County  Supervisor  for  all  other  types  of 
loans  or  grants,  the  servicing  official  is 
the  District  Director,  an  Assistant 
District  Director,  or  a  District  Loan 
Specialist  so  designated. 

(i)  Unauthorized  assistance.  Any  loan, 
interest  subsidy,  or  grant  received  by  a 
borrower  or  grantee  for  which  there  was 
no  regulatory  authorization,  or  for  which 
the  recipient  was  not  eligible.  Interest 
subsidy  includes  interest  credits,  and 
subsidy  benefits  received  because  a 
loan  was  made  at  a  lower  interest  rate 
than  that  to  which  the  recipient  was 
entitled,  whether  the  incorrect  interest 
rate  was  selected  erroneously  by  the 
approval  offidaL  or  the  documents  were 
prepared  in  error. 

§1951.603    PoRcy. 

When  unauthorized  assistance  has 
been  received,  an  effort  must  be  made  to 
collect  from  the  recipient  the  simi  which 
is  determined  to  be  unauthorized, 
regardless  of  amount,  unless  any 
applicable  Statute  of  Limitations  has 
expired. 

§1951.604   CatagortesofunaulhoriaadSFH 


(a]  Unauthorized  SFH  assistance 
includes  but  is  not  limited  to  these 
categories: 

(1)  Section  502  loan:  (i)  The  recipient 
was  not  eligible  for  a  loan. 

(ii]  The  recipient  was  eligible  for  a 
loan  but  had  an  income  in  a  category  for 
which  there  were  no  funds  available  at 
the  time  the  loan  was  approved,  and  the 
loan  was  obligated  from  funds 
designated  for  another  income  category. 
For  example,  an  otherwise-eligible 
recipient  wiUi  above-moderate  income 
who  received  a  loan  &om  low-  or 
moderate-income  funds.  This  does  not 
include  a  loan  obligated  as  low-income 
where  the  income  rose  to  moderate  prior 
to  closing  provided  the  case  was 
handled  according  to  S  1944.33(a)  of  this 
chapter. 

(iii)  The  recipient  was  eligible  and  the 
loan  was  made  for  authorized  purposes 
but  the  recipient  received  imauthorized 
subsidy  benefits  because  the  loan  was 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

(iv)  The  loan  was  made  for 
unauthorized  purposes  including  but  not 
limited  to  the  following: 
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(A)  To  buy  or  improve  inoome- 
producing  land;  or  buy,  build  or  improve 
income-producing  buildings  or  finance  a 
building  not  essential  for  RH  purposes. 

(B)  To  buy.  build,  or  improve  a 
dwelling  which  exceeds  modest 
standards  for  size,  design,  and  cost  as 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families  as  defined  in  1 19M.16  (a)  or  (b) 
or  Subpart  A  of  Part  1944  of  this  chapter. 

(C)  To  buy  or  improve  a  nonf arm  tract 
that  exceeds  a  minimum-adequate  site 
as  defined  in  §  1944.11(c)  of  this  chapter. 

(D)  To  refinance  debts  not  meeting  the 
requirements  of  9 1944.22  of  this  chapter. 

(E)  To  buy,  build,  or  improve  with  an 
initial  loan,  a  dwelling  located  in  an 
area  not  designate<^s  rural,  unless  it  is 
on  a  farm  as  defined  in  { 1944.2(h)  of 
this  chapter. 

(v)  Unauthorized  or  excessive  interest 
credits  were  granted. 

(vi)  Where  recapture  of  subsidy  was 
due  but: 

(A)  The  loan  was  assumed  by  another 
party  without  collecting  the  amount  due 
from  the  transferor  (or  without  the 
transferee  assuming  it);  or 

(B)  Final  payment  was  accepted  but 
did  not  include  the  recapture  amount 
due. 

(2)  Section  504  loan  or  grant,  (i)  The 
recipient  was  not  eligible  for  a  loan  or 
grant. 

(ii)  The  loan  or  grant  was  made  for 
unauthorized  purposes. 

(iii)  The  recipient  obtained  more  than 
the  statutory  maximum  amount  of  loan 
and/or  grant. 

(3)  Sections  523  and  524  Rural 
Housing  Site  (RHS)  loan,  section  523 
Self-Help  Technical  Assistance  (TAJ 
grant.  oQd  section  525  Technical  and 
Supervisory  Assistance  (TSA)  grant 

(i)  The  recipient  was  not  eligible  for 
the  loan/grant. 

(ii)  The  loan  or  grant  was  made  for 
unauthorized  purposes. 

(b)  Categories  not  to  be  considered  as 
unauthorized  assistance  within  the 
scope  of  this  Subpart  include  but  are  not 
limited  to: 

(1)  The  determination  is  made  that  the 
recipient  did  not  have  repayment  ability 
for  a  loan  initially. 

(2)  The  determination  is  made  that  the 
recipient  could  likely  have  obtained 
credit  elsewhere  or  financed  housing 
needs  with  other  resources  at  the  outset. 


Unauthorized  assistance  may  be 
identified  through  audits  conducted  by 
the  Office  of  the  Inspector  General 
(OIG).  USDA  through  reviewrs  made  by 


FmHA  personnel;  or  thra  ugh  other 
means  such  as  informatii  m  provided  by 
a  private  citizen  which  d  jcuments  that 
unauth(mzed  assistance  has  been 
received  by  a  recipient  o^  FmHA 
assistance.  If  FmHA  has  reason  to 
believe  unauthorized  as«stance  was 
received,  but  is  unable  t<j  determine 
whether  or  not  the  assisltance  was 
received,  but  is  unable  t9  determine 
whether  or  not  the  assistance  was  in 
fact  unauthorized,  the  cape  wriil  be 
referred  to  the  Regional  pffice  of  the 
General  Counsel  (OGC)  pr  the  National 
Office,  as  appropriate,  f<ir  review  and 
advice.  In  every  case  whiere  it  is  known 
or  believed  by  FmHA  th|t  the 
assistance  was  based  on  false 
information,  investigation  by  the  OIG 
will  be  requested  as  profided  for  in 
FmHA  Instn^on  2012-11  (available  in 
any  FmHA  ojSice).  If  OlC  conducts  an 
investigation!,  the  actions  outlined  in 
S  1951.607  of  this  Subpart  will  be 
deferred  until  the  OIG  investigation  is 
completed  and  the  repor^  is  received. 
The  reason(8)  for  the  uni  luthorized 
assistance  being  receive  \  by  the 
recipient  will  be  well  do  :umented  in  the 
case  file,  and  will  specif  cally  state 
whether  it  was  due  to: 

(a)  Submission  of  inadcurate 
information  by  the  reciment; 

(b)  Submission  of  false  information  by 
the  recipient:  I 

(c)  Submission  of  inaccurate  or  false 
information  by  another  iarty  on  the 
recipient's  behalf  such  a  i  a  loan 
packager,  developer,  res  1  estate  broker, 
or  professional  consulta  its  such  as 
engineers,  architects,  anp  attorneys, 
when  the  recipient  did  Hot  know  the 
other  party  had  submitted  inaccurate  or 
false  information;  I 

(d)  Error  by  FmHA  pet-sonnel,  either 
in  making  computationsjor  failure  to 
follow  published  regulations  or  other 
agency  issuances:  or      I 

(e)  Error  in  preparatioii  of  a  debt 

instrument  which  caused  a  loan  to  be 

closed  at  an  interest  rate  lower  than  the 

correct  rate  in  effect  when  the  loan  was 

approved.  I 

I 
§1951.607    NotMcatlon  t«  recipient 

(a)  Collection  ei^orts  fvill  be  initiated 
by  the  servicing  official  by  a  letter 
substantially  similar  to  Exhibit  A  of  this 
Subpart  (available  in  ai^  FmHA  office), 
and  mailed  to  the  recipient  by  "Certified 
Mail,  Return  Receipt  Reouested,"  with  a 
copy  to  the  State  Director  and,  for  a 
case  identified  in  an  OIG  audit  report,  a 
copy  to  the  OIG  office  which  conducted 
the  audit  and  the  Plannkig  and  Analysis 
Staff  of  the  National  Oqice.  This  letter 
will  be  sent  to  all  recipients  who 
received  unauthorized  assistance, 
regardless  of  amount,  llie  letter  will: 


(1)  Specify  in  detail  the  reasoii(s)  the 
assistance  was  determined  to  be 
unauthorized: 

(2)  State  the  amount  of  unauthorized 
assistance  to  be  repaid  according  to 
Exhibit  D  of  this  Subpart  (availaUe  in 
any  FmHA  office);  and 

(3)  Establish  an  appointment  for  the 
recipient  to  discuss  with  the  servicing 
official  the  basis  for  FmHA's  claim;  and 
give  the  recipient  an  opportunity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  alter 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  recipient  meets  with  the 
servicing  official,  the  servicing  official 
will  outline  to  the  recipient  why  the 
assistance  was  determined  to  be 
unauthorized.  The  recipient  will  be 
given  an  opportunity  to  provide 
information  to  refute  FmHA's  findings. 
When  requested  by  the  recipient  the 
servicing  official  may  grant  additional 
time  for  the  recipient  to  assemble 
documentation.  When  an  extension  is 
granted,  the  servicing  official  will 
specify  a  definite  number  of  days  to  be 
allowed  and  establish  the  follow  up 
necessary  to  assure  that  servicing  of  the 
case  continues  without  undue  delay. 

§1951.6M    Decision  on  aervicina  aeUena. 

When  the  servicing  official  is  the 
same  individual  who  approved  the 
unauthorized  assistance,  the  next-higher 
supervisory  official  must  review  the 
case  before  further  actions  are  taken  by 
the  servicing  official. 

(a)  Payment  in  full.  If  the  recipient 
agrees  with  FmHA's  determination  or 
will  pay  in  a  lump  sum,  the  servicing 
official  may  allow  a  reasonable  period 
of  time  (usually  not  to  exceed  90  days) 
for  the  recipient  to  arrange  for 
repayment.  The  amount  due  will  be  the 
amount  stated  in  the  letter  as  shown  in 
Exhibit  A  of  this  Subpart  (available  in 
any  FmHA  office).  The  servicing  official 
will  remit  collections  to  the  Finance 
Office  according  to  the  Forms  Manual 
Insert  (FMI)  for  Form  FmHA  451-2. 
"Schedule  of  Remittances,"  as  follows:    - 

(1)  In  the  case  of  a  loan,  for 
application  to  the  borrower's  account  as 
an  extra  payment 

(2)  In  the  case  of  a  grant,  as  a 
"Miscellaneous  Collection  for 
Application  to  the  General  Fund." 

(3)  In  the  case  of  improperly  granted 
interest  credit,  as  a  "Miscellaneous 
Collection  for  Application  to  the 
General  Fund." 

(4)  In  the  case  of  a  loan  or  grant  which 
was  identified  in  an  OIG  audit  the 
servicing  official  will  report  the 
repayment  as  outlined  in  S  1951.612(b) 
or  §  1951.618(a)(l)(i)  as  applicable. 
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(b)  Continuation  with  recipient.  If  the 
recipient  agrees  with  FmHA's 
determination  or  is  willing  to  pay  the 
amount  in  question  but  cannot  repay  the 
unauthorized  assistance  within  a 
reasonable  period  of  time,  continuation 
is  authorized  and  servicing  actions 
outlined  in  S  1951.612  will  be  taken 
provided  all  of  the  following  conditions 
are  met: 

(1)  The  recipient  did  not  provide  false 
information  as  deHned  in  %  1951.602(d); 

(2)  It  would  be  highly  inequitable  to 
require  prompt  repayment  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests.  . 

(c)  Notice  of  determination  when 
agreement  is  not  reached.  If  the 
recipient  does  not  agree  with  FmHA's 
determination,  or  if  the  recipient  fails  to 
respond  to  the  initial  letter  prescribed  in 
§  1951.607  within  30  days  the  servicing 
official  will  notify  the  recipient  by  letter 
substantially  similar  to  Exhibit  B  of  this 
Subpart  (available  in  any  FmHA  office) 
(sent  by  Certified  Mail,  Return  Receipt 
Requested),  with  a  copy  to  the  State 
Director,  and  for  a  case  identifie^d  in  an 
OIG  audit  report,  a  copy  to  the  OIG 
office  which  conducted  the  audit  and  the 
Planning  and  Analysis  Staff  of  the 
National  Office.  This  letter  will  include: 

(1)  The  amount  of  assistance  fmally 
determined  by  FmHA  to  be 
unauthorized; 

(2)  A  statement  of  further  actions  to 
be  taken  by  FmHA  as  outlined  in 
paragraphs  (e)(1)  or  (e)(2)  of  this  section; 
and 

(3)  The  appeal  rights  as  prescribed  in 
Exhibit  B  of  this  Subpart  (available  in 
any  FmHA  office). 

(d)  Appeals.  Appeals  resulting  from 
the  letter  prescribed  in  paragraph  (c)  of 
this  section  will  be  handled  according  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  the  recipient  does  not  prevail  in  an 
appeal,  or  when  an  appeal  is  not  made 
during  the  time  allowed,  the  servicing 
official  will  proceed  with  the  actions 
outlined  in  paragraph  (e)  of  this  section, 
as  applicable.  If,  during  the  course  of 
appeal,  the  appellant  decides  to  agree 
with  FmHA's  findings  or  is  willing  to 
repay  the  unauthorized  assistance,  the 
servicing  official  will  proceed  with  the 
actions  outlined  in  paragraphs  (a),  (b), 
or  (e)  of  this  section. 

(e)  Liquidation  ofloan(s)  or  legal 
action  to  enforce  collection.  When  a 
case  cannot  be  handled  according  to  the 
provisions  of  paragraphs  (a)  or  (b)  of 

^  this  section,  or  if  the  recipient  refuses  to 
execute  the  documents  necessary  to 
make  account  adjustments  or  establish 


an  obligation  to  repay  the  unauthorized 
assistance  as  provided  in  i  1951.612,  one 
of  the  following  actions  will  be  taken: 
(1)  Active  borrower  with, a  secured 
loan,  (i)  The  servicing  official  will 
attempt  to  have  the  recipient  Uquidate 
voluntarily.  If  the  recipient  agrees  to 
liquidate  voluntarily,  this  will  be 
documented  by  an  entry  in  the  running 
record  of  the  case  file.  A  letter  will  be 
prepared  by  the  servicing  official  and 
signed  by  the  recipient  agreeing  to 
voluntary  liquidation.  For  organizations, 
a  resolution  of  the  governing  body  may 
be  required  in  addition  to  the  running 
record  notation.  If  the  recipient  does  not 
agree  to  voluntary  liquidation,  or  agrees 
but  it  cannot  be  accomplished  within  a 
reasonable  period  of  time  (usually  not 
more  than  90  days),  forced  liquidation 
action  will  be  initiated  in  accordance 
with  Subpart  A  of  Part  1955  of  this 
Chapter  unless: 

(A)  The  amount  of  unauthorized 
assistance  outstanding,  including 
principal,  accrued  interest,  and  any 
recoverable  costs  charged  to  the 
account,  is  less  than  $1,000;  or 

(B)  It  can  be  clearly  documented  that 
it  would  not  be  in  the  best  financial 
interest  of  the  Government  to  force 
liquidation.  If  the  servicing  official 
wishes  to  make  an  exception  to  forced 
liquidation  under  paragraph  (e)(i)(B)  of 
this  section,  a  request  for  an  exception 
under  S  1951.619  will  be  made. 

(ii)  When  all  of  the  conditions  of 
paragraphs  (a)  or  (b)  of  this  section  are 
met,  but  the  recipient  does  not  repay  or 
refuse  to  execute  documents  to  effect 
necessary  account  adjustments 
according  to  the  provisions  of 
§  1951.612,  liquidation  action  will  be 
initiated  as  provided  in  paragraph 
(e)(l)(i)  of  this  section. 

(iii)  When  forced  liquidation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragraphs  (e)(l)(i)(A]  or 
(e)(l)(i)(B)  of  this  section,  account 
adjustments  will  be  made  by  FmHA 
without  the  signature  of  the  recipient 
according  to  S  1951.618(a)(5).  In  these 
cases,  the  recipient  will  be  notified  by 
letter  of  the  actions  taken  with  a  copy  of 
Forms  FmHA  1951-12,  "Correction  of 
Loan  Account."  of  FmHA  1951-13. 
"Change  in  Interest  Rate,"  as  applicable, 
enclosed  to  reflect  the  adjustments. 

(2)  Grantee,  inactive  borrower,  or 
active  borrower  with  unsecured  loan 
(such  as  note-only,  collection-only,  or 
unsatisfied  balance  after  liquidation). 
The  servicing  official  will  document  the 
facts  in  the  case  and  submit  it  to  the 
State  Director  who  will  request  the 
advice  of  OGC  on  pursuing  legal  action 
to  effect  collection.  The  State  Director 
will  tell  OGC  what  assets,  if  any,  are 
available  from  which  to  collect. 


§91M1.60»-1tS1411    [R«Mrvad] 
S 1961418    SwvtebiQ  opUom  ki  Rmi  o( 

When  the  conditions  outlined  in 
S  1951.606(b)  are  met,  servicing  options 
outlined  in  this  section  may  be 
considered.  Accounts  will  be  serviced 
according  to  this  section  and  S  1951.618. 

(a)  Servicing  SFH  cases  involving 
unauthorized  assistance. — (1) 
Outstanding  Section  502  loan. 
Continuation  with  the  loan  may  be 
authorized  and  one  of  the  following 
servicing  actions  will  be  taken  as 
appropriate  to  the  case: 

(i)  If  the  recipient's  income  was  above 
the  moderate-income  level  but  the 
recipient  was  otherwise  eligible  and  the 
loan  was  approved  for  authorized 
purposes,  a  loan  closed  before 
November  30. 1983,  will  be  converted  to 
an  "above-moderate"  RH  loan.  A  loan  in 
this  category  which  was  closed  after 
November  30. 1983,  will  be  converted  to 
an  "Other  Real  Estate"  (ORE)  loan.  In 
either  case,  the  interest  rate  from 
Exhibit  C  of  this  Subpart  (available  in 
any  FmHA  office)  which  was  in  effect 
on  the  date  the  loan  was  approved  will 
be  used  and  the  final  due  date  of  the 
original  loan  will  be  unchanged.  The 
change  in  interest  rate  will  be 
accomplished  according  to  S  1951.618 
(a)(l)(iii)  or  (b)(l)(i).  as  applicable.  If 
unauthorized  interest  credits  are  also 
involved,  that  will  be  serviced 
simultaneously  according  to  paragraph 
(a)(2)  of  this  section  so  that  payments 
are  reversed  and  reapplied  only  once.  A 
delinquency  created  through  these 
actions  will  be  serviced  according  to 
Subpart  G  of  Part  1951  of  this  Chapter, 
(ii)  If  the  recipient  was  eligible  for  a 
loan  and  the  loan  was  approved  for 
authorized  purposes  but  the  incorrect 
interest  rate  was  charged,  resulting  in 
receipt  of  unauthorized  subsidy  benefits, 
the  interest  rate  must  be  corrected  to 
that  which  was  in  effect  when  the  loan 
was  approved.  The^change  in  interest 
rate  will  be  accomplished  according  to 
S  1951.618  (a)(l)(iii)  or  (b)(l)(i).  as 
applicable.  A  delinquency  which  is 
created  through  these  actions  will  be 
serviced  according  to  Subpart °G  of  Part 
1951  of  this  Chapter. 

(iii)  If  the  recipient  was  not  eligible  for 
a  loan,  or  if  the  loan  was  approved  for 
unauthorized  purposes  as  outlined  in 
paragraph  (a)(l)(iv)  of  9  1951.604.  the 
recipient  may  be  allowed  to  enter  into 
an  accelerated  repayment  agreement 
according  to  FmHA  Instruction  465.1. 
XVII G.  S  1872.17(g)  of  Subpart  A  of  Part 
1872  of  this  Chapter  except  that  the 
above-moderate  interest  rate  which  was 
in  effect  on  the  date  the  loan  was 
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approved  will  be  used  according  to 
Exhibit  C  of  this  Subpart  (available  in 
any  FmHA  ofTice).  This  provision  should 
be  used  only  where  repayment  ability 
can  be  projected.  A.loan  serviced 
according  to  paragraph  (a)(lKiii)  of  this 
section  will  be  red  Asified  as  an  ORE 
loan. 

(iv)  When  the  case  is  not  serviced 
according  to  paragraphs  (a)(1)  (i).  (ii).  or 
(iii)  of  this  section,  continuation  with  the 
loan  on  the  existing  terms  is  authorized, 
after  which  the  loan  will  be  serviced  as 
an  authorized  loan,  except  that,  if 
interest  credits  are  granted  in  a  case 
where  continuation  is  authorized  under 
the  provisions  of  this  paragraph 
(a)(l)(iv)  of  this  section,  all  subsidy 
granted  will  be  recaptured  to  the  extent 
proceeds  are  available  when  the 
property  is  sold,  allowing  a  deduction 
for  authorized  selling  expenses  only. 
Where  interest  credits  are  granted  in 
cases  of  this  type,  the  following  actions 
must  be  taken: 

(A)  The  borrower  must  agree  in 
writing  to  the  recapture  of  subsidy  as 
outlined  in  paragraph  (a)(lKiv)  of  this 
section  executing  an  agreement  in  the 
format  of  Exhibit  E  of  this  Subpart 
(available  in  any  FmHA  office). 

(B)  The  original  executed  agreement 
will  be  placed  in  the  case  file,  and  the 
borrower's  card  in  the  management 
system  will  be  marked  "ALL  SUBSIDY 
SUBJECT  TO  RECAPTURE— SEE 
AGREEMENT  ATTACHED  TO  NOTE 
OR  ASSUMPTION  AGREEMENT." 

(C)  If  necessary  to  secure  recapture,  a 
supplemental  mortgage  will  be  taken 
with  the  advice  of  OGC 

(D)  If  the  borrower  refuses  to  execute 
the  agreement  prescribed  in  paragraph 
(a)(l)(iv)(A]  of  this  section,  interest 
credits  will  not  be  granted  on  the  loan. 

(2)  Unauthorized  interest  credits. 

(i)  On  outstanding  loan.  Continuation 
with  the  loan  is  authorized  provided  the 
recipient  executes  the  forms  necessary 
to  effect  correction  of  the  account 
through  reversal  and  reapplication  of 
payments.  The  account  will  be  serviced 
according  to  S  lS5L618(a)(3). 

(ii)  On  inactive  loan.  Have  the 
recipient  execute  a  promissory  note  and 
give  the  best  mortgage  obtainable  to 
secure  repayment  of  the  unauthorized 
interest  credits.  The  interest  rate  will  be 
the  same  as  in  the  promissory  note  for 
the  loan  wrhich  was  subsidized  throu^ 
the  unauthorized  interest  credits,  and 
the  term  will  be  within  the  recipient's 
repayment  ability  or  a  maximum  of  S 
years. 

(3)  Outstanding  Section  504  loan. 

(i)  Secured  loan.  Continuation  under 
the  existing  terms  is  authorized. 

(ii)  Unsecured  loan.  Continuation 
under  the  existing  terms  is  authorized. 


and  die  best  mortgage  onainable  will 
be  taken  to  secure  the  lo^n. 

(4)  Outstanding  Sectioh  523  or  524 
Rural  Housing  Site  loan.  When  the 
objectives  of  the  loan  can  b«  achieved, 
continuation  under  the  existing  terms  is 
authorized.  I 

(5)  Section  504  grant.  Have  the 
recipient  execute  a  promfcsory  note  and 
the  best  mortgage  obtaini  ible  to  secure 
repayment  of  the  unautht  rized 
assistance.  The  amount  \  ill  be  the  grant 
amount  and  the  terms  wi  1  be  as  follows: 

(i)  If  the  recipient  was  iligible  for  a 
section  504  loan  at  the  tii  le  the  grant 
was  made,  the  interest  re  te  and  term 
will  be  the  same  as  if  a  » iction  504  loan 
had  been  made  instead  of  a  great. 

(ii)  If  the  recipient  was  not  eligible  for 
either  a  section  504  loan  or  grant,  or  if 
the  grant  was  made  for  utiauthorized 
purposes,  the  note  will  bear  interest  at  5 
percent  for  a  term  of  not  nore  than  5 
years. 

(6)  Section  523  Self-He^  Technical 
Assistance  (TA)  grant  orSection  525 
Technical  and  Supervisory  Assistance 
(TSAJ  grant.  If  the  grant  objectives  can 
be  adiieved.  continuatioii  under  the 
terms  of  the  grant  agreenlent  is 
authorized.  If  the  grant  objectives 
cannot  be  achieved  and  fhe  grant 
assistance  actually  paid  but  is  to  be 
repaid  as  provided  in  thq  grant 
agreement,  interest  will  be  charged  at 
the  rate  specified  in  the  grant  agreement 
for  default  of  5  percent  p0r  annum  if  the 
grant  agreement  does  no|  specify  an 
interest  rate  for  default 
grant  assistance  is  to  be 
further  disbursement  of 
will  be  made. 

(b)  Collections,  reco, 
reporting  in  connection  with  repayment 
of  unauthorized  grant  askistance.  When 
a  recipient  is  to  repay  unauthorized 
grant  assistance  as  provided  in 
paragraphs  (a)(51  or  (a)(f)  of  this 
section,  the  servicing  ofncial  must 
maintain  records  on  the  ''account"  as 
the  Finance  Office  canndt  set  up  an 
account  for  repayment  of  a  grant.  The 
servicing  official  will  attempt  to  collect 
the  monies  due,  and  all  <  ollections  will 
be  remitted  with  Form  P  nHA  451-2  as 
"Miscellaneous  Collectii  ms  for 
Application  to  the  Genei  al  Fund."  For 
cases  identified  in  OIG  i  udits  only,  the 
servicing  official  will  re]  ort  by  the  Ist  of 
March,  June,  September,  and  December 
of  each  year  the  followii  g  information 
on  cases  of  this  type  to  t  le  State 
Director  Recipient's  naqie,  case  number, 
fund  code,  audit  report  number,  audit ' 
finding  number,  date  of  (laim,  original 
amount  of  claim,  amount  collected 
during  the  reporting  peribd,  and  the 
balance  owed  on  the  unauthorized  grant 
assistance.  The  State  Ditector  will 


ses.  When 
paid,  no 
immitted  funds 

keeping,  and 


submit  a  composite  report  to  the 
Finance  Office  by  the  15th  of  March. 
June,  September,  and  December  of  each 
year. 

§1951.619-1951.617   [Raaarvad] 


§  1951.616    Account  ad)ustm«nt*  t 
reporting  requirements. 

When  a  fmal  determination  has  been 
made  that  unauthorized  assistance  has 
been  granted,  the  Finance  OfHoe  will  be 
noticed  of  necessary  account 
adjustments  as  outlined  in  this  section. 
depending  upon  whether  the  case  of 
unauthorized  assistance  was  identiRed 
by  OIG  in  an  audit  report  or  by  another 
means.  The  Finance  Office  will  service 
the  accounts  as  prescribed  in  this 
section. 

(a)  Audit  cases.  Only  the  cases  of 
unauthorized  assistance  identified  by  an 
OIG  audit  will  be  reported  to  the 
Finance  OfTice  by  submission  of  Fonn 
FmHA  1951-12.  completed  in 
accordance  with  the  FMI.  The  Finance 
Office  will  flag  the  account  for 
monitoring  and  reporting  as  required. 
Any  payment  reversed  vrill  be  reapplied 
as  of  the  original  date  of  credit  "Loan" 
refers  to  an  account  with  an  active 
borrower  unless  specified  as  "inactive." 

(1)  Unauthorized  loan.  When  the  loan 
is  unauthorized  because  the  recipient 
was  not  eligible  or  because  the  loan  was 
made  for  unauthorized  purposes,  the 
Finance  Office  will  be  advised  as 
follows: 

(i)  Repayment  in  full.  If  the  recipient 
has  arranged  to  repay  the  unauthorized 
loan,  the  payment  will  be  remitted  with 
Form  FmHA  451-2.  in  accordance  with 
the  FMI.  Form  FmHA  1951-12  will 
reflect  the  amount  and  the  Schedule 
Number. 

(ii)  Accelerated  repayment  agreement 
If  the  recipient  has  entered  into  an 
"Accelerated  Repayment  Agreement" 
Form  FmHA  1965-11  will  be  prepared 
and  distributed  according  to  the  FML 
attaching  the  original  form  to  Form 
FmHA  1951-12. 

(iii)  Continuation  with  loan  under 
existing  or  modified  terms.  When  it  is 
determined  that  all  the  conditions 
outlined  in  {  1951.608(b)  are  met  and 
continuation  with  the  loan  under  the 
existing  or  modified  terms  is  authorized. 
the  servicing  official  will  submit  Form 
FmHA  1951-12  to  the  Fmance  Office  to 
reflect  this. 

(2)  Unauthorized  subsidy  benefits 
received  through  use  of  incorrect 
interest  rate.  When  the  interest  rate  on  a 
loan  is  changed.  Form  FmHA  1951-12 
will  be  submitted  to  notify  the  Finance 
Office  of  the  correct  interest  rate  to  be 
charged  from  the  loan  closing  date. 
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Payments  made  will  be  reversed  and 
reapplied  at  the  corrected  interest  rate, 
after  which  the  unauthorized  subsidy 
benefits  will  be  reported  to  OIG  as 
resolved.  The  loan  will  then  be  treated 
as  an  authorized  loan.  When  a  loan  is 
converted  to  above-moderate  RH  or 
ORE.  the  loan  must  be  identiHed  and 
serviced  by  the  servicing  official 
accordingly. 

(3)  Unauthorized  interest  credits. 
Unauthorized  interest  credits  will  be 
recovered  through  submission  of  Form 
FmHA  1944-15.  "Interest  Credit 
Agreement  Cancellation,"  or  Form 
FmHA  1944-e.  "Interest  Credit 
Agreement,"  to  cancel  or  adjust  the 
amount  of  interest  credits  for  each 
period  of  time  unauthorized  interest 
credits  were  received.  Form  FmHA 
1951-12  will  be  prepared  in  accordance 
with  the  FMI  and  Forms  FmHA  1944-15 
or  1944-6,  as  applicable,  will  be 
attached.  Payments  made  during  the 
period  unauthorized  interest  credits 
were  received  will  be  reversed  and 
reapplied  according  to  the  documents 
submitted,  after  which  the  unauthorized 
interest  credits  will  be  reported  to  OIG 
as  resolved.  A  delinquency  which  is 
created  will  be  serviced  according  to 
Subpart  G  of  Part  1951  of  this  Chapter. 

(4)  Liquidation  pending.  When 
liquidation  is  initiated  under  the 
provisions  of  this  Subpart,  Form  FmHA 
1951-12  will  be  submitted  to  advise  the 
Finance  Office  of  the  unauthorized 
assistance  account  to  be  established. 
This  account  will  be  flagged  "FAF' 
(Foreclosure  Action  Pending)  or  "CAP" 
(Court  Action  Pending),  as  applicable. 

(5)  Liquidation  not  initiated.  Cases  in 
which  liquidation  has  not  been  initiated 
because  of  the  provisions  of 

§  1951.e08(e)(l)(i)(A)  or  (e)(l](i)(B)  wUl 
be  adjusted  according  to  {  1951.612  and 
this  section,  and  the  adjustments  will  be 
reflected  on  Form  FmHA  1951-12.  In  this 
instance  only,  account  adjustments  will 
be  made  even  though  the  recipient  does 
not  sign  Form  FmHA  1951-12  and  any 
related  documents. 

(6)  Unauthorized  grant  assistance. 
The  State  Office  will  submit  a  composite 
report  for  the  State  to  the  Finance  Office 
by  the  15th  of  March,  June,  September, 
and  December  each  year,  reflecting  the 
information  outlined  in  §  1951.612(b]. 

(7)  Establishment  of  account  of 
inactive  borrower  or  Judgment  account. 

(i)  When  a  recipient  agrees  to  repay 
unauthorized  assistance  and  executes 
documents  to  evidence  the  obligation. 
Form  FmHA  1951-12  will  reflect  this, 
-  and  the  Finance  O^ice  will  establish  the 
account  according  to  the  terms  shown 
on  Form  FmHA  1951-12. 

(ii)  When  a  judgment  is  obtained 
against  a  recipient.  Form  FmHA  1962-20, 


"Notice  of  Judgment,"  will  be 
forwarded  to  the  Finance  Office  for 
establishment  of  a  judgment  account. 

(8)  Reporting.  At  prescribed  intervals, 
the  Finance  Office  will  report  to  the  OIG 
on  the  status  of  cases  involving 
unauthorized  assistance  which  were 
identifled  by  OIG  in  audit  reports.  The 
amounts  to  be  reported  will  be 
determined  by  the  Finance  Office  after 
account  servicing  actions  have  been 
completed.  For  reporting  purposes,  the 
following  applies: 

(i)  For  circumstances  oudined  in 
paragraph  (a)(1).  (a)(2),  or  (a)(7)(i)  of  Uiis 
section,  reporting  will  be  as  follows: 

(A)  When  unauthorized  assistance  is 
paid  in  full,  this  will  be  reported  on  the 
next  scheduled  report  only. 

(B)  When  unaudiorized  assistance  is 
to  be  repaid  under  an  accelerated 
repayment  agreement,  the  collections 
and  status  will  be  included  on  each 
scheduled  report  until  the  account  is 
paid  in  full. 

(C)  When  continuation  with  the  loan 
on  existing  or  modified  terms  is 
approved,  this  will  be  reported  on  the 
next  scheduled  report,  and  no  further 
reporting  is  required. 

(ii)  For  unauthorized  subsidy  cases  as 
provided  in  paragraph  (a)(2)  or  (a)(3)  of 
this  section,  after  the  unauthorized 
amount  has  been  repaid  or  payments 
have  been  reversed  and  reapplied  at  the 
correct  interest  rate,  the  unauthorized 
subsidy  will  be  reported  as  resolved  oh 
the  next  scheduled  report.  No  further 
reporting  is  required. 

(iii)  When  liquidation  action  is 
pending  as  provided  in  paragraph  (aK4) 
of  this  section,  the  status  will  be 
included  on  each  scheduled  report  until 
the  liquidation  is  completed  or  the  loan 
is  otherwise  paid  in  full. 

(iv)  When  liquidation  is  not  initiated 
as  provided  in  paragraph  (a)(5)  of  this 
section,  this  will  be  reported  on  the  next 
scheduled  report  (along  with  collections, 
if  any).  No  further  reporting  is  required. 

(v)  When  unauthorized  grant 
assistance  is  scheduled  to  be  repaid  as 
provided  in  paragraph  (a)(6)  of  this 
section,  collections  and  status  as 
reported  by  the  State  Office  will  be 
included  in  the  report  to  OIG  until  the 
amount  is  pkid  in  full 

(b)  Nonaudit  cases.  Basically, 
servicing  is  the  same  for  audit  and 
nonaudit  cases:  however,  when  receipt 
of  unauthorized  assistance  is  identified 
by  a  means  other  than  OIG  audit  report, 
the  Finance  Office  will  be  notified  only 
if  adjustments  to  an  account  or 
reinstatement  of  an  inactive  accoimt  are 
necessary.  Once  adjustments  are  made 
as  provided  in  paragraph  (b)  of  this 
section,  the  loan(s)  will  be  serviced  in 
the  same  manner  as  an  authorized 


loan(8).  Any  payment  reversed  will  be 
reapplied  as  of  the  original  date  of 
credit.  After  payments  are  reversed  and 
reapplied,  the  servicing  official  will 
receive  Form  FmHA  451-28, 
"Transaction  Record."  from  the  Finance 
Office  reflecting  the  account  status. 

(1)  Account  adjustments  will  be 
handled  as  follows: 

(i)  When  a  change  in  interest  rate 
retroactive  to  the  date  of  loan  closing  on 
a  loan  is  necessary,  Form  FmHA  1951- 
13  will  be  completed  according  to  the 
FMI  and  submitted  to  the  Finance 
Office.  Payments  will  be  reversed  and 
reapplied  accordingly. 

(ii)  For  unauthorized  interest  credits 
on  SFH  loans,  Form  FmHA  1944-15  or 
Form  FmHA  1944-6,  as  applicable,  will 
be  submitted  to  the  Finance  Office. 
Payments  will  be  reversed  and 
reapplied  accordingly. 

(iii)  For  accounts  to  be  rescheduled  or 
reamortized.  Form  FmHA  1965-11,  or 
452-2,  "Reamortization  and/or  Deferral 
Agreement,"  as  applicable,  will  be 
prepared  and  submitted  in  accordance 
with  the  respective  FMI. 

(iv)  When  an  inactive  borrower  agrees 
to  repay  unauthorized  assistance  and 
executes  documents  to  evidence  such  as 
obligation,  the  servicing  official  will 
notify  the  Finance  Office  by 
memorandum,  attaching  a  copy  of  the 
promissory  note.  T^e  Finance  Office  will 
establish  the  account  according  to  the 
terms  of  the  promissory  note. 

(v)  When  a  judgment  is  obtained 
against  a  recipient.  Form  FmHA  1962-20. 
"Notice  of  Judgment."  will  be  forwarded 
to  the  Finance  Office  for  establishment 
of  a  judgment  account. 

(vi)  When  a  loan  is  paid  in  full,  the 
remittance  will  be  handled  in  the  same 
manner  as  any  other  final  payment. 

(2)  A  delinquency  created  through 
reversal  and  reapplication  of  payments 
to  effect  corrections  outiined  in 
paragraph  (b)(1)  of  this  section  will  be 
serviced  acconUng  to  Subpart  G  of  Part 
1951  of  this  Chapter. 

f1t51.*19    ExoepMon  aultiortty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest  Requests  for 
exceptions  must  be  made  in  writing  by 
the  State  Director  and  submitted  iirough 
the  Assistant  Administrator,  Housing. 
Requests  will  be  supported  with 
documentation  to  explain  the  adverse 
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effect  on  the  Goveniment's  interest, 
pnqioae  alternative  counes  of  action, 
and  show  how  the  advene  effect  will  be 
eliminated  or  maintained  if  the 
exception  is  granted. 

H  1«81jSaO-1M1.M»    [I 


isatisfled  account 


I] 

I1M1J80   OMBeonlraliMmbar. 

The  odlection  of  information 
raqniianents  in  this  regulation  have 
been  approved  by  ttw  OfBce  of 
Managinnent  and  Budget  and  assigned 
OUB  control  number  0675-<n05. 

a  Subpart  N  is  added  to  Part  1951  to 
read  as  foUows: 


Wktn 


Wm 


Family 


IflBlJSl    Purpose. 

1181.662    Defiaitioos. 

USIjBSS    PoUcy. 

IflBUKM    Categoria  of  unautlwrized 

Mrirtinrn 
1961JSS    [ReMrved] 
USLOSe    hitial  dstaimiiiatian  tliat 

manihoriaed  awirtince  waa  received 

1951.857  Notificatioo  to  redpirat 

1961.858  Dadsiao  on  Mrvidng  actions. 
1961JGe-1951M0    (Reserved] 
1961.881    Sarvidng  optiaos  in  lieu  of 

liqaidatioo  or  legal  action  to  coUecL 
1961.882-1951.887    [Reserved] 
1961M8    Servicing  anautlioriited  assistance 

accounts. 
1961 JW    Exception  atttiKHity. 
196lj87»-ig61.8S8    [Reserved] 
1961.700    OMB  control  number. 
Exhibits  A.  a  and  C 


UMuttWflMd  Lean  or  Other  Financial 

iWaal 


fiasijisi 

Tills  Subpart  prescribes  the  policies 
and  procedures  for  servicing  Multiple 
Family  Housing  (MFH)  loans  and/or 
grants  made  by  Farmers  Home 
Administration  (FmHA)  v^en  it  is 
determined  that  the  borrower  or  grantee 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  in  the  form 
of  a  loan,  grant,  or  subsidy  granted,  or 
any  other  direct  financial  assistance.  As 
used  in  this  Subpart.  MFH  loans  and 
grants  are  Section  515  Rural  Rental 
Housing  (RRH)  and  Rural  Cooperative 
Honaing  (RCH)  loans  and  Sections  514 
and  516  Labor  Housing  (LH)  loans  and 
grants. 


|1«61.682 

As  used  in  this  Subpart  the  following 
defiaitiona  apply: 

{a*  Active  borrower.  A  borrower  who 
has  an  outstanding  account  in  the 
records  of  the  Finance  Office,  including 


iry  conveyance 
slease  from 
id  not  satisfy 


Jsed  as  a 
|le  promissory 

lent,  grant 
^r  bond. 


collection-only  or  an  i 
balance  where  a  volun^ 
was  accepted  without  i 
liability  or  foreclosure  ( 
the  indebtedness. 

(b)  Assistance.  Finan  cial  assistance  in 
the  form  of  a  loan,  gran  t,  or  subsidy 
received. 

(c)  Debt  instrument 
collective  term  to  inclul 
note,  assumption  agree 
agreement/resolution,  i 

(d)  FaJse  informatioii  Information, 
known  to  be  incorrect,  provided  with  the 
intent  to  obtain  benefiti  which  would 
not  have  been  obtainalue  based  on 
correct  information. 

(e)  Inaccurate  infonnption.  Incorrect 
information  provided  iiladvertently 
without  intent  to  obtain  benefits 
fraudulently.  T 

(1)  Inactive  borroweA  A  former 
borrower  whose  loan(sl  has(have)  been 
paid  in  full  or  assumed  py  another 
party(ie8)  and  who  doe^  not  have  an 
outstanding  account  in  Ihe  records  of 
the  Finance  Office.       | 

(g)  Recipient  "Recipient"  refers  to  an 
individual  or  entity  thai  received  a  loan, 
or  portion  of  a  loan,  anpinterest  subsidy, 
or  a  grant  which  was  upauthorized. 

(h)  Unauthorized  as^stance.  Any 
loan,  interest  subsidy,  sr  grant,  or  any 
portion  thereof,  receive)d  by  a  borrower 
or  grantee  for  which  th^re  was  no 
regulatory  autborizatiofi,  or  for  which 
the  recipient  was  not  eligible. 

Interest  subsidy  includes  interest 
credits,  rental  assistance,  and  subsidy 
benefits  received  because  a  loan  was 
made  at  a  lower  interest  rate  than  that 
to  which  the  recipient  was  entitled, 
whether  the  incorrect  interest  rate  was 
selected  erroneously  b^  the  approval 
official,  or  the  documents  were  prepared 
in  error.  1 

S  1951.653    Policy.         ^ 

When  unauthorized  Assistance  has 
been  received,  an  effort  must  be  made  to 
collect  from  the  recipient  the  sum  which 
is  determined  to  be  unauthorized, 
regardless  of  amount,  linless,  any 
applicable  Statute  of  Lanitations  has 
expired.  The  prepayment  restrictions 
imposed  by  Subpart  E  af  Part  1944  of 
this  Chapter  do  not  apply  to  cases  of 
tmauthorized  assistande. 

S  1951.654    Catsgoriea  if  unauthortzad 


Unauthorized  assist^ce  includes,  but 
is  not  limited  to,  these  Categories: 

(a)  The  recipient  was  not  eligible  for 
the  assistance.  | 

(b]  The  property,  as  approved,  does 
not  qualify  for  the  pro-am.  For 
example:  An  RRH  or  LH  project  which 
clearly  is  above  modes^  in  size,  design 


and/or  cost  or  was  not  located  in  an 
area  designated  as  rural  when  the  initial 
loan  was  made. 

(c)  The  loan  or  grant  was  made  for 
unauthorized  purposes.  For  example: 
Purchase  of  an  excessive  amount  of 
land. 

(d)  The  recipient  was  granted 
unauthorized  subsidy  in  the  form  of: 

(1)  Interest  credits  (IC)  on  an  RRH 
loan; 

(2)  Rental  Assistance  (RA)  in 
connection  with  an  RRH  or  LH  loan;  or 

(3)  A  subsidy  benefit  received  through 
use  of  an  incorrect  interest  rate. 

S  1951.655    [Rasarvad] 

§1951.656   initial  dtannlnatien  diet 
unautlMrlzad  aaaiatanca  waa  received. 

Unauthorized  assistance  may  be 
identified  through  audits  conducted  by 
the  Office  of  the  Inspector  General, 
USDA,  (OIG);  through  reviews  made  by 
FmHA  fiersonnel;  or  through  other 
means  such  as  information  provided  by 
a  private  citizen  which  documents  that 
unauthorized  assistance  has  been 
received  by  a  recipient  of  FmHA 
assistance.  If  FmHA  has  reason  to 
believe  unauthorized  assistance  was 
received,  but  is  unable  to  determine 
whether  or  not  the  assistance  was  in 
fact  unauthorized,  the  case  will  be 
referred  to  the  Regional  Office  of  the 
General  Counsel  (OGC)  or  the  National 
Office,  as  appropriate,  for  review  and 
advice.  In  every  case  where  it  is  known 
or  believed  by  FmHA  that  the 
assistance  was  based  on  false 
information,  investigation  by  the  Office 
of  the  Inspector  General  (OIG)  will  be 
requested  as  provided  for  in  FmHA 
Instruction  2012-B  (available  in  any 
FmHA  office).  If  OiC  conducts  an 
investigation,  the  actions  outlined  in 
S  1951.657  of  this  Subpart  will  be 
deferred  until  the  OIG  investigation  is 
completed  and  the  report  is  received. 
The  rea8on(s]  for  the  unauthorized 
assistance  being  received  by  the 
recipient  will  be  well  documented  in  the 
case  file,  and  will  specifically  state 
whether  it  was  due  to: 

(a)  Submission  of  inaccurate 
information  by  the  recipient; 

(b)  Submission  of  false  information  by 
the  recipient; 

(c)  Submission  of  inaccurate  or  false 
information  by  another  party  on  the 
recipient's  behalf  such  as  a  loan 
packager,  developer,  real  estate  broker, 
or  professional  consultants  such  as 
engineers,  architects,  management 
agents  and  attorneys,  when  the  recipient 
did  not  know  the  other  parfy  had 
submitted  inaccurate  or  false 
information; 


^ 
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(d)  Error  by  FmHA  personnel,  either 
in  making  computations  or  failure  to 
follow  published  regulations  or  other 
agency  issuances;  or 

(e)  Error  in  preparation  of  a  debt 
instrument  which  caused  a  lean  to  be 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

§  1951.657    Notification  to  radpiant. 

(a)  Collection  efforts  will  be  initiated 
by  the  District  Director  by  a  letter 
substantially  similar  to  &diibit  A  of  this 
Subpart  (available  in  any  FmHA  office), 
and  mailed  by  the  servicing  official  to 
the  recipient  by  "Certified  Mail,  Return 
Receipt  Requested,"  with  a  copy  to  the 
State  Director  and,  for  a  case  identified 
in  an  OIG  audit  report,  a  copy  to  the 
OIG  office  which  conducted  the  audit 
and  the  Planning  and  Analysis  Staff  of 
the  National  Office.  This  letter  will  be 
sent  to  all  recipients  who  received 
unauthorized  assistance,  regardless  of 
amount  The  letter  will: 

(1)  Specify  in  detail  the  reason(s)  the 
assistance  was  determined  to  be 
unauthorized; 

(2)  State  the  amount  of  unauthorized 
assistance  to  be  repaid  according  to 
Exhibit  C  of  this  Subpart  (available  in 
any  FmHA  office);  and 

(3)  Establish  an  appointment  for  the 
recipient  to  discuss  with  the  District 
Director  the  basis  for  FmHA's  claim; 
and  give  the  recipient  an  opportunity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  alter 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  recipient  meets  with  the 
District  Director,  the  District  Director 
will  outline  to  the  recipient  why  the 
assistance  was  determined  to  be 
unauthorized.  The  recipient  will  be 
given  an  opportunity  to  provide 
information  to  refute  FmHA's  findings. 
When  requested  by  the  recipient,  the 
District  Director  may  grant  additional 
time  for  the  recipient  to  assemble 
documentation.  When  an  extension  is 
granted,  the  District  Director  will  specify 
a  definite  number  of  days  to  be  allowed 
and  establish  the  foUowup  necessary  to 
assure  that  servicing  of  the  case 
continues  without  undue  delay. 

S  1951.558    Decision  on  servicing  aetiona. 

When  the  District  Director  is  the  same 
individual  who  approved  the 
unauthorized  assistance,  the  State 
Director  must  review  the  case  before 
further  actions  are  taken  by  the  District 
Director. 

(a)  Payment  in  full.  If  the  recipient 
agrees  with  FmHA's  determination  or 
will  pay  in  a  lump  sum,  the  District 
Director  may  allow  a  reasonable  period 


of  time  (usually  not  to  exceed  90  days) 
for  the  recipient  to  arrange  for 
repayment  The  amount  due  will  be  the 
amount  stated  in  the  letter  as  shown  in 
Exhibit  A  of  this  Subpart  (available  in 
any  FmHA  office).  The  District  Director 
will  remit  collections  to  the  Finance 
Office  according  to  the  Forms  Manual 
Insert  (FMI)  for  Form  FmHA  1944-0, 
"Multiple  Housing  Certification  and 
Payment  Transmittal."  as  follows: 

(1)  In  the  case  of  the  loan,  for 
application  to  the  borrower's  account  as 
an  extra  payment 

(2)  In  the  case  of  a  grant  as  a 
"Miscellaneous  Collection  for 
Application  to  the  General  Fund." 

(3)  In  the  case  of  a  loan  or  grant  which 
was  identified  in  an  OIG  audit  the 
District  Director  will  report  the 
repayment  as  outlined  in  S  1951.668 
(a)(l)((i).  (a)(3),  or  (a)(6)  as  applicable. 

(4)  In  the  case  of  RA,  the  repayment 
will  be  handled  as  outlined  in  8  1951.661 
(a)(3)  and  Exhibit  B  to  FmHA  Instruction 
1930-C. 

(b)  Continuation  with  recipient  If  the 
recipient  agrees  with  FmHA's 
determination  or  is  willing  to  pay  the 
amount  in  question  but  cannot  repay  the 
unauthorized  assistance  within  a 
reasonable  period  of  time,  continuation 
is  authorized  and  servicing  actions 
outlined  in  S  1951.668  will  be  taken 
provided  aU  of  the  following  conditions 
are  met: 

(1)  The  rAnpient  did  not  provide  false 
information  as  defined  in  S  1951.652  (d); 

(2)  It  would  be  hi^y  inequitable  to 
require  prompt  repayment  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests. 

(c)  Notice  of  determination  when 
agreement  is  not  reached.  If  the   , 
recipient  does  not  agree  with  FmHA's 
determination,  or  if  the  recipient  fails  to 
respond  to  the  initial  letter  prescribed  in 
{  1951.657  within  30  days,  the  District 
Director  will  notify  the  recipient  by 
letter  substantially  similar  to  Exhibit  B 
of  this  Subpart  (available  in  any  FmHA 
office)  (sent  by  Certified  Mail,  Return 
Receipt  Requested),  with  a  copy  to  the 
State  Director,  and  for  a  case  identified 
in  an  OIG  audit  report,  a  copy  to  the 
OIG  office  which  conducted  the  audit 
and  the  Planning  and  Analysis  Staff  of 
the  National  Office.  This  letter  will 
include: 

(1)  The  amount  of  assistance  finally 
determined  by  FmHA  to  be 
unauthorized; 

(2)  A  statement  of  further  actions  to 
be  taken  by  FmHA  as  outlined  in 
paragraphs  (e)(1)  or  (e)(2)  of  this  section; 
and 


(3)  The  appeal  rights  as  prescribed  in 
Exhibit  B  of  this  Subpart  (available  in 
any  FmHA  office). 

(d)  Appeals.  Appeals  resulting  from 
the  letter  prescribed  in  paragraph  (c)  of 
this  section  will  be  handled  according  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  ihe  recipient  does  not  prevail  in  an 
appeal,  or  when  an  appeal  is  not  made 
during  the  time  allowed,  the  District 
Director  will  proceed  with  the  actions ' 
outlined  in  paragraph  (e)  of  this  section. 
as  applicable.  If  during  the  course  of 
appeal  the  appellant  decides  to  agree 
with  FmHA's  findings  or  is  willing  to 
repay  the  unauthorized  assistance,  the 
District  Director  will  proceed  with  the 
actions  outlined  in  paragraphs  (a)  or  (b) 
of  this  section. 

(e)  Liquidation  ofloan(s)  or  legal 
action  to  enforce  collection.  If  the 
recipient  is  unwilling  or  unable  to 
arrange  for  repayment  as  provided  in 
paragraph  (a)  of  this  section  or 
continuation  is  not  feasible  as  provided 
in  paragraph  (b)  of  this  section,  one  of 
the  following  actions,  as  appropriate, 
will  be  taken: 

(1)  Active  borrower  with  a  secured 
loan,  (i)  The  District  Director  will 
attempt  to  have  the  recipient  liquidate 
voluntarily.  If  the  recipient  agrees  to 
liquidate  voluntarily,  this  will  be 
documented  by  an  entry  in  the  running 
record  of  the  case  file.  Where  real 
property  is  involved,  a  letter  will  be 
prepared  by  the  District  Director  and 
signed  by  the  recipient  agreeing  to 
voluntary  liquidation.  For  organizations, 
a  resolution  of  the  governing  body  may 
be  necessary  in  addition  to  the  running 
record  notation.  If  the  recipient  does  not 
agree  to  voluntary  liquidation,  or  agrees 
but  it  cannot  be  accomplished  within  a 
reasonable  period  of  time  (usually  not 
more  than  90  days),  forced  liquidation 
action  will  be  initiated  in  accordance 
with  Subpart  A  of  1955  of  this  chapter 
unless: 

(A)  The  amount  of  unauthorized 
assistance  outstanding,  including 
principal  accrued  interest  and  any 
recoverable  costs  charged  to  the 
account  is  less  than  $1,000:  or 

(B)  It  can  be  clearly  documented  that 
it  would  not  be  in  the  best  financial 
interest  of  the  Government  to  force 
liquidation.  If  the  District  Director 
wishes  to  make  an  exception  to  forced 
liquidation  under  paragraph  (e)(l)(i)(B) 
of  this  section,  a  request  for  an 
exception  under  i  1951.669  will  be 

.  made. 

(ii)  When  all  of  the  conditions  of 
paragraphs  (a)  or  (b)  or  this  section  are 
met  but  the  recipient  does  not  repay  or 
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refuses  to  execute  documents  to  eff^ect 
necessary  account  adjustments 
aceording  to  the  provisions  of 
i  1951.661,  liquidation  action  will  be 
initiated  as  provided  in  paragraph 
(e)(lMi)  of  this  section. 

(iii)  When  forced  liquidation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragraphs  (e)(l)(i}(A)  or 
(e)(l)(i)(B)  of  this  section  account 
adjustments  will  be  made  by  FmHA 
without  the  signature  of  the  recipient 
according  to  {  1951.6e8(aK5).  In  these 
cases,  the  recipient  will  be  notified  by 
letter  of  the  actions  taken  with  a  copy  of 
Form  FmHA  1951-12.  "Correction  of 
Loan  Account,"  if  applicable. 

(2)  Grantee,  inactive  borrower,  or 
active  borrower  with  unsecured  loan 
(such  as  collection-only,  or  unsatisfied 
balance  after  liquidation).  The  District 
Director  will  document  the  facts  in  the 
case  and  submit  it  to  the  State  Director 
who  will  request  the  advice  of  OGC  on 
pursuing  legal  action  to  effect  collection. 
The  State  Director  will  tell  OGC  what 
assets,  if  any,  are  available  from  which 
to  collect  The  case  file, 
recommendation  of  State  Director  and 
OGC  comments  will  be  forwarded  to  the 
National  Office  for  review  and 
authorization  to  implement 
recommended  servicing  actions. 

i  1«61jIS»-1*51j860    [RMarved] 

§  i«5ijIq1    SsnracinQ  optlofis  In  mu  of 


When  all  of  the  conditions  outlined  in 
1 1951.e58(b)  are  met  an  unauthorized 
loan  or  grant  will  be  serviced  according 
to  this  section  and  §  1951.668,  provided 
the  recipient  has  the  legal  and  financial 
capabilities. 

(a)  Active  borrower/grantee. — (1) 
Unauthorized  loan,  (i)  Correction  of 
problem.  If  the  problem  causing  the 
assistance  to  be  unauthorized  can  be 
corrected,  corrective  action  will  be 
required.  For  example,  where  a  subsidy 
was  in  excess  amount;  or  where  the  loan 
included  funds  for  purchase  ot  excess  of 
the  unauthorized  amount  the  recipient 
will  refund  the  excess  land,  the  recipient 
will  be  required  to  sell  the  excess  land 
and  the  proceeds  will  be  applied  to  the 
account  as  an  extra  payment 

(ii)  Continuation  on  existing  terms. 
When  there  is  no  specific  problem 
which  can  be  corrected,  continuation  on 
die  existing  terms  is  authorized. 

(2)  Unauthorized  subsidy  benefits 
received  through  use  of  incorrect 
interest  rate.  When  the  recipient  was 
eligible  for  the  loan  but  should  properly 
have  been  charged  a  hi^er  interest  rate 
dian  that  shown  in  the  debt  instrument 
resulting  in  the  receipt  of  unauthorized 
subsidy  benefits,  the  interest  rate  must 


be  corrected  to  that  which  was  in  effect 
when  the  loan  was  approved.  All 
payments  made  will  be  reversed  and 
reapplied  at  the  correcn  interest  rate  and 
future  installments  willibe  scheduled  at 
the  correct  interest  rata  A  delinquency 
which  is  created  will  b4  serviced 
according  to  Subpart  B  pf  Part  1965  of 
this  Chapter.  After  reaoplication  of 
payments,  the  loan  willbe  serviced  as 
an  authorized  loan.  Change  in  interest 
rate  will  be  accomplished  according  to 
9  1951.668.  When  the  re  cipient  is  a 
public  body  with  loans  secured  by 
bonds  on  which  interes  t  rate  cannot 
legally  be  changed  or  p  lyments 
reversed  or  reapplied,  ( ontinuation  on 
existing  terms  is  authoi  ized. 

(3)  Unauthorized  intt  rest  credits  or 
rental  assistance.  In  ca  les  involving  RA 
and/or  IC  the  subsidy  >enefits  should 
be  terminated  as  provitfed  in  the  Interest 
Credit  and  Rental  Assiftance 
Agreement  UnauthoriAd  RA  will  be 
serviced  as  a  delinquei  t  account 
according  to  paragraph  X  B  of  Exhibit  E 
of  Subpart  C  of  Part  19S0  of  this  Chapter. 

(i)  Tenant's  failure  tc  properly  report 
changes  in  income  or  s  ze  of  the 
household  to  the  borro\  ver.  In  cases 
where  a  tenant  has  reci  tived  RA  and/or 
IC  benefits  to  which  he  f  she  was  not 
entitled  because  of  the  tenant's  failure 
to  properly  report  income  or  changes  in 
household  size,  the  bon-ower-landlord 
will  provide  the  tenantlwith  a  notice  of 
intent  to  recoup  improperly  advanced 
rental  subsidy  benefits!  Such  a  notice 
must  inform  the  tenant  of  the  amount 
improperly  advanced  and  the  lump  sum 
or  monthly  amount  that  will  be  added  to 
the  tenant's  rent  to  recAup  the  improper 
rental  subsidy.  The  boBt)wer  will  inform 
the  District  Director  of  jthe  imauthorized 
benefits  and  of  the  agrfement  made  by 
the  tenant  to  repay.  Money  collected 
will  be  remitted  accon^ng  to  the  FMI  for 
Form  FmHA  1944-9.  If  the  borrower  has 
rental  assistance,  that  feortion 
attributable  to  RA  will  t>e  credited  to  the 
borrower's  RA  account.  In  the  event  that 
the  tenant  does  not  reitay  through  active 
collection  efforts  including  legal  remedy, 
the  borrower  will  repott  the  facts  to  the 
District  Director.  The  District  Director 
will  report  to  the  State  Director  who  will 
obtain  the  advice  of  OCC  on  further 
actions.  J 

(ii)  Tenant  knowing^  misrepresented 
income  or  number  of  occupants  to  the 
borrower.  If  it  appearslthe  tenant  has 
knowingly  misrepresented  income  to  the 
borrower,  the  District  Director  will  look 
into  the  case  to  detem  ine  the  facts.  If 
the  District  Director  d(  termines  that 
income  or  number  of  o  :cupants  was 
misrepresented,  he/sh  !  will  direct  the 
borrower-landlord  to  <  emand  and  to 
attempt  to  recoup  improperly  received 


rental  subsidy  from  the  tenant.  Money 
collected  will  be  remitted  to  the  Finance 
Office  according  to  the  FMI  for  Form 
FmHA  1944-9.  If  the  tenant  fails  to  make 
restitution,  the  District  Director  will 
refer  the  case  to  the  State  Director  who 
will  request  the  advice  of  OGC  on 
further  actions. 

(iii)  Unauthorized  RA  and/or  IC  paid 
due  to  borrower's  error.  Whether 
unauthorized  RA  or  IC  was  received  by 
the  borrower  due  to  miscalculation  or 
oversight  by  the  borrower  or  the 
borrower's  management  agent,  the 
borrower  is  required  to  make  restitution 
to  FmHA.  This  restitution  will  not  be 
charged  to  any  tenant  or  to  the  project 
as  any  part  of  the  budget  or  operating 
expense.  The  restitution  will  be  handled 
as  a  refund  according  to  the  FMI  for 
Form  FmHA  1944-49.  In  the  case  of  a 
nonprofit  or  public  body  borrower,  when 
funds  from  nonproject  sources  are  not 
available,  the  State  Director  may  make 
an  exception  and  allow  project  income 
not  required  for  approved  operating 
budget  items  to  cover  the  cost  of 
restitution. 

(iv)  Rental  assistance  assigned  to 
wrong  household.  When  the  tenant  has 
correctly  reported  income  and 
household  size,  but  RA  was  assigned  by 
the  borrower  to  the  household  in  error, 
the  tenant's  RA  benefit  will  be  cancelled 
and  reassigned. 

(A)  Notification  and  cancellation. 
Before  the  borrower  notifies  the  tenant, 
the  borrower  or  management  agent  will 
review  the  case  with  the  District 
Director.  If  the  District  Director  verifies 
that  an  error  was  made  based  on 
information  available  at  the  time  the 
unit  was  assigned,  the  tenant  will  be 
given  30  days  written  notice  by  the 
borrower  or  management  agent  that  the 
unit  was  assigned  in  error  and  that  the 
RA  benefit  will  be  cancelled  effective  on 
the  next  monthly  rental  payment  due 
after  the  end  of  the  30-day  notice  period. 
The  written  notice  will  provide  that: 

[1]  The  tenant  has  the  right  to  cancel 
the  lease  based  on  the  loss  of  subsidy 
benefit  to  the  tenant 

[2]  The  RA  granted  in  error  will  not  be 
recaptured. 

[3]  The  tenant  may  meet  with 
management  to  discuss  the  cancellation 
and  the  facts  on  which  the  decision  was 
based.  The  borrower  must  give  the 
tenant  appeal  rights  under  Subpart  L  or 
Part  1944  of  this  Chapter. 

(B)  Reassignment  ofRA.  Rental 
assistance  will  be  reassigned  in 
accordance  with  Paragraph  XII  of 
Exhibit  E  to  Subpart  C  of  Part  1930  of 
this  chapter. 

(v)  Rental  assistance  in  excess  of 
contract  When  rental  assistance  is 
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advanced  in  excess  of  the  RA  contract 
limit,  the  District  Director  will  send  a 
report  of  the  facts  and  a 
recommendation  of  proposed  action 
through  the  State  Director  to  the 
Assistant  Administrator,  Housing.  The 
Assistant  Administrator  will  determine 
the  disposition  of  the  case  and  notify  the 
State  Director,  who  will  instruct  the 
District  Director  of  the  required  action. 
(4)  Unauthorized  grant  assistance,  (i) 
When  the  recipient  will  repay 
unauthorized  grant  assistance  over  a 
period  of  time,  interest  will  be  charged 
at  the  rate  specified  in  the  grant 
agreement  for  default  from  the  date 
received  until  paid.  Repayment  will  be 
scheduled  over  a  period  consistent  with 
the  recipient's  repayment  ability  but  not 
to  exceed  10  years.  The  District  Director 
must  maintain  collection  records  as  the 
Finance  Office  cannot  set  upon  an 
account  for  repayment  of  a  grant  The 
District  Director  will  attempt  to  collect 
the  monies  due,  and  all  collections  will 
be  remitted  with  Form  FmHA  451-2. 
"Schedule  of  Remittances,"  as  a 
"Miscellaneous  Collection  for 
Application  to  the  General  Fund."  For 
cases  identified  in  OIG  audits  only,  the 
District  Director  will  report  quarterly  to 
the  State  Office  according  to  8  1951.668 
(a)(6). 

(ii)  If  it  is  determined  the  recipient 
cannot  repay  unauthorized  grant 
assistance,  the  assistance  may  be  left 
outstanding  under  the  terms  of  the  grant 
agreement.  In  the  case  of  committed 
funds  not  yet  disbiu'sed,  no  further 
disbursements  will  be  made  without 
prior  consent  of  the  Administrator. 

(5)  Cases  where  recipient  has  both 
authorized  and  unauthorized  loans 
outstanding.  When  a  recipient  has  both 
authorized  and  unauthorized  loans 
outstanding,  installments  will  be 
scheduled  to  be  paid  concurrently  on  all 
loans.  Each  loan  will  be  serviced 
according  to  the  loan  servicing 
regulations  in  effect  for  an  authorized 
loan  of  its  type. 

(b)  Inactive  borrower.  When  a 
borrower  no  longer  has  an  outstanding 
account  in  the  records  of  the  Finance 
Office,  the  following  actions  will  be 
taken: 

(1)  Have  the  recipient  execute  a 
promissory  note  in  the  amount  of  the 
assistance  determined  to  be 
unauthorized  in  the  Exhibit  A  (available 
in  any  FmHA  office)  letter  according  to 

S  1951.657.  This  note  will  bear  interest  at 
thexate  which  was  in  effect  for  the  type 
loan  associated  wnth  the  unauthorized 
assistance  when  it  was  approved.  The 
term  will  not  exceed  10  years. 

(2)  Take  the  best  mortgage  obtainable 
to  secure  the  note. 
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When  a  final  determination  has  been 
made  that  unauthorized  assistance  has 
been  granted,  the  Finance  Office  will  be 
notifed  of  necessary  account 
adjustments  as  outUned  in  this  section, 
depending  upon  whether  the  case  or 
unauthorized  assistance  was  identified 
by  OIG  in  an  audit  report  or  by  another 
means.  The  Finance  Office  will  service 
the  accounts  as  prescribed  in  this 
section. 

(a)  Audit  cases.  Ony  the  cases  of 
unauthorized  assistance  identified  by 
OIG  will  be  reported  to  the  Finance 
Office.  Form  FmHA  1951-12  will  be 
completed  in  accordance  with  the  FMI, 
and  the  District  Director  will  prepare 
and  submit  Form  FmHA  1951-52.  "MFH 
Record  Adjustment— Audit  Claim," 
according  to  the  FMI  to  advise  the 
Finance  Office.  The  Finance  Office  will 
flag  the  accoimt  for  monitoring  and 
reporting  as  required.  Each  payment 
reversed  will  be  reapplied  as  of  the 
original  date  of  credit.  "Loan"  as  used  in 
this  section  refers  to  cm  account  with  an 
active  borrower  unless  specified  as 
"inactive." 

(1)  Unauthorized  loan.  When  the  loan 
is  unauthorized  because  the  recipient 
was  not  eligible  or  because  the  loan  was 
approved  for  unauthorized  purposes,  the 
Finance  Office  will  be  advised  as 
follows: 

(i)  Repayment  in  full.  If  the  recipient 
has  arranged  to  repay  the  unauthorized 
loan,  the  payment  will  be  remitted  with 
Form  FmHA  1944-9,  in  accordance  with 
the  FMI.  Forms  FmHA  1951-12  and 
1951-52  will  reflect  the  amount  and  the 
Schedule  Number  from  Form  FmHA 
1944-9. 

(ii)  Continuation  with  loan  on  existing 
terms.  When  continuation  with  the  loan 
on  the  existing  terms  is  approved 
according  to  S  1951.661  (a)(l)(ii),  the 
District  Director  will  submit  Form 
FmHA  1951-52  to  the  Finance  Office  to 
reflect  this. 

(2)  Unauthorized  subsidy  benefits 
■  received  through  use  of  incorrect 

interest  rate.  When  the  interest  rate  on 
an  entire  loan  is  changed.  Form  FmHA 
1951-52  will  be  submitted  to  notify  the 
Finance  Office  of  the  correct  Interest 
rate  to  be  charged  from  the  loan  closing 
date.  Payments  made  will  be  reversed 
and  reapplied  at  the  corrected  interest 
rate,  after  which  the  unauthorized 
subsidy  benefits  will  be  reported  to  OIG 
as  resolved.  The  loan  will  thereafter  be 
treated  as  an  authorized  loan. 

(3)  Unauthorized  interest  credits  and/ 
or  rental  assistance.  Unauthorized 
rental  assistance  and/or  interest  credits 


will  be  recovered  according  to  the 
provisions  of  1 1851.661.  The  DUtrict 
Director  will  report  to  the  State  Office 
by  the  1st  of  Marah.  June.  September, 
and  December  of  each  year,  the 
repayment  of  unauthorized  rental 
assistance  and/or  interest  credits  by 
account  name,  case  number,  account 
code,  audit  report  number,  finding 
number,  date  of  claim,  amount  of  claim, 
amount  collected  during  period,  and 
balance  owed  at  end  of  reporting  period. 
The  State  Office  will  forward  a  • 
consolidated  report  to  the  Finance 
Office  no  later  than  the  15th  of  March, 
June.  September,  and  December  of  each 
year  for  inclusion  in  the  OIG  report 

[4]  Liquidation  pending.  When 
liquidation  is  initiated  under  the 
provisions  of  this  Subpart,  Form  FmHA 
1951-52  will  be  submitted  to  advise  the 
Finance  Office  of  the  unauthorized 
assistance  account  to  be  established. 
This  account  will  be  flagged  "FAF' 
(Foreclosure  Action  Pending]  or  "CAP" 
(Court  Action  Pending),  as  applicable. 
The  account  status  wfll  also  be 

amended  in  the  MFH  Information  

Tracking  and  Retrieval  System  (MISTR) 
accordinjg  to  Subpart  G  of  Part  2033 
(available  in  any  FmHA  State  or  District 
Office). 

(5)  Liquidation  not  initiated.  Cases  in 
which  Liquidation  has  not  been  initiated 
because  of  the  provisions  of  1 1951.656 
(e)(l)(i)(A)  or  (e)(l)(i)(B)  will  be  adjusted 
according  to  |19Sl.e6l  and  this  section 
of  this  Subpart  and  the  adjustments  will 
be  reflected  on  Form  FmHA  1951-52.  In 
this  instance  only,  account  adjustments 
wiU  be  made  even  thou^  the  recipient 
does  not  sign  Form  FmHA  1951-52  and 
any  related  documents. 

(6)  Unauthorized  grant  assistance. 
When  grant  funds  are  to  be  repaid  as 
provided  in  1 1951.661(a)(4)  the  District 
Director  will  report  to  the  State  Office 
by  the  Ist  of  March.  June,  September, 
and  December  of  each  year,  the  amount 
of  collections  by  account  name,  case 
number,  fund  code,  audit  report  number, 
finding  number,  date  of  claim,  original 
amount  of  claim,  amount  collected 
during  period,  and  the  balance  owed  at 
end  of  reporting  period  on  the 
imauthorized  grant  assistance.  The  State 
Office  will  submit  a  composite  report  to 
the  Finance  Office  by  the  15th  of  March. 
June.  September,  and  December  of  each 
year. 

(7)  Establishment  of  account  for 
inactive  borrower  When  an  inactive 
borrower  agrees  to  repay  unauthorize 
assistance  and  executes  documents  to 
evidence  such  an  obligation.  Forms 
FmHA  1951-12  and  1951-52  will  be 
completed  according  to  the  FMIs.  The 
Finance  Office  will  establish  the 
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account  accoiding  to  tlie  tsraia  indicated 
on  Fonn  FinHA  1951-62. 

(8)  Rapoiiing.  At  prescribed  intervala, 
the  Finance  OfBce  will  rapott  to  the  OIG 
on  the  status  of  cases  inv^ving 
unauthoriied  assistance  wliidi  were 
identified  hy  OIG  in  audit  reports.  The 
amounts  to  be  reported  will  be 
determined  by  Um  Finance  Office  after 
account  serridng  actions  have  been 
coaq>leled.  For  rqiMrting  purposes,  the 
foDowing  apfdies: 

(i)  For  pn  uoaudiarind  kwn  account 
as  provided  in  paragraphs  (aMl)  or  (a)(4) 
of  diis  section,  reporting  will  be  as 
follows: 

(A)  When  unauthorized  assistance  is 
paid  in  full,  this  will  be  reported  on  the 
next  sdieduled  report  only. 

(B)  When  oontinnatim  virith  the  loan 
on  existing  terms  is  approved,  the  case 
win  be  reported  as  resolved  on  the  next 
scheduled  report  and  no  further 
rpporting  is  rsqubed. 

(ii)  For  unauthorized  subsidy  cases  as 
provided  in  paragrai^  (a)(2)  or  (a)(3)  of 
this  section,  after  the  unauthorized 
amount  has  been  repaid  or  payments 
have  been  reversed  and  reapplied  at  the 
correct  interest  rate,  the  unauthorized 
subsidy  will  be  reported  as  resolved  on 
the  next  scheduled  report  No  further 
repenting  is  required. 

(iii)  When  an  account  is  established 
with  liquidation  action  pending  as 
provided  in  paragraph  (a)(4)  of  this 
section,  die  status  will  be  faiduded  on 
each  sdieduled  report  until  the 
liquidation  is  completed  or  the  account 
is  otherwise  paid  hi  foIL 

(iv)  When  liquidation  is  not  initiated 
as  provided  in  paragrai^  (aM5)  of  this 
section,  this  will  be  reported  on  the  next 
scheduled  report  (aloqg  with  collectons, 
if  any).  No  further  reporting  is  required. 

(v)  When  unauthorized  grant 
assistance  is  scheduled  to  be  repaid,  the 
coUections  and  status  reported  by  the 
State  OfBce  to  the  Finance  Office  by 
memorandum  according  to  paragraph 
(a)(e)  of  this  sectioo  will  be  included  in 
the  OIC  Report  until  the  account  is  paid 
in  full. 

(vi)  When  an  inactive  borrower  has 
agreed  to  repay  unauthorized  assistance 
according  to  paragraph  (a)(7)  of  this 
section,  the  account  will  be  reported 
initially,  and  collections  and  status  will 
be  included  in  each  scheduled  report 
until  the  account  is  paid  in  fulL 

(b)  Nonaudit  cases.  Basically, 
servicing  is  the  same  for  audit  and 
nonaudit  case:  however,  when  receipt  of 
unauthorized  assistance  is  identified  by 
a  means  other  than  an  OIG  audit  report, 
the  Finance  Office  will  be  notified  only 
if  adjustments  to  an  active  account  or 
reinstatement  of  an  inactive  account  are 
necessary,  or  grant  fimds  are  repaid. 


7 


April  2.  1985  /  Rules  and  Regulations 


Once  adjustments  are  m4  de  as  provided 
in  this  paragraph,  the  loa  i(8)  will  be 
treated  as  an  authorized 
payment  reversed  wiU  be  i 
of  the  original  date  of  ere  dit.  AJFter 
pajrments  are  reversed  ai  id  reapplied, 
the  District  Director  will  eceive  Foni 
FmHA  451-28.  Transaction  Record," 
from  the  Finance  Office  r  sflecting  the 
account  status. 

(1)  Account  adjustmeni  b  will  be 
handled  as  follows:  ' 

(i)  When  a  change  in  interest  rate 
retroactive  to  the  date  of  loan  closing  is 
necessary,  Form  FmHA  1951-13, 
"Change  in  Interest  RateJ'  will  be 
completed  according  to  t|e  FMI  and 
executed  by  the  borrowef .  Form  FoiHA 
1951-521  will  be  submitt^  to  the 
Finance  Office.  Payments  will  be 
reversed  and  reapplied  a|:cordingly. 

(ii)  When  an  inactive  borrower  agrees 
to  repay  unauthorized  assistance  and 
executes  documents  to  evidence  such  an 
obligation,  the  District  Drector  will 
notify  the  Finance  Officeby 
memorandum,  attaching  %  copy  of  the 
promissory  note.  The  Finance  Office  will 
establish  or  reinstate  the  taccount 
according  to  the  terms  of  khe  promissory 
note.  I 

(iii)  If  a  loan  is  paid  in  |ull,  the 
remittance  will  be  handled  in  the  same 
manner  as  any  other  final  payment. 

(2)  A  delinquency  created  through 
reversal  and  reapplicatiop  of  payments 
to  effect  corrections  outlmed  in 
paragraph  (b)(1)(i)  of  this  section  will  be 
serviced  according  to  Subpart  B  of  Part 
1965  of  this  Chapter. 

S19S1.S69    Exception  auti  ortty. 

The  Administrator  ma]  in  individual 
cases  make  an  exceptionlto  any 
requirement  or  provision lof  this  Subpart 
which  is  not  inconsistentlwith  any 
applicable  law  or  opinioii  of  the 
Comptroller  General,  proirided  the 
Administrator  determine^  that 
application  of  the  requir^ent  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be  mad^  in  writing  by 
the  State  Director  and  submitted  through 
the  Assistant  Administraor,  Housing. 
Requests  wiU  be  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Covernmenrs  interest, 
proposed  alternative  courses  of  action, 
and  show  how  the  adven  le  effect  will  be 
eliminated  or  minimized 
is  granted. 
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91951.700    0MB  control  nlimlMr. 

The  collection  of  infon  lation 
requirements  in  this  regu  ation  have 
been  approved  by  the  O^ce  of 
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Management  and  Budget  and  assigned 
OMB  control  number  0575-0104. 

10.  Subpart  O  is  added  to  Part  1951  to 
read  as  follows: 

Sul>part  O— Servicing  Cases  Wliore 
tJnauthorbed  l.oan<t)  or  Other  Fhianelal 
Assistance  Was  Recetved— CommunNy  and 
insured  Business  Programs 

Sec. 

1951.701  Purpose. 

1951.702  Definitions. 

1951.703  Policy. 
1951.704-1951.705    f  Reserved) 

1951.706  Initial  deiermination  that 
unauthorized  asi>i8t<ince  was  received. 

1951.707  Notificatiun  to  recipient. 

1951.708  Decision  on  servicing  actions. 
1951.709-1951.710    [Reserved] 
1951.711    Servicing  options  in  lieu  of 

liquidation  or  lesal  action  to  collect 
1951.712-1951.714    [Resented] 

1951.715  Account  adiustments  and  reporting 
requirements. 

1951.716  Exception  authority. 
1951.717-1951.749  [Reserved] 
1951.750/  OMB  Control  number. 

Exhi^s  A.  B  and  C. 

Subpart  O— Servicing  Cases  Whsrs 
Unauthorized  Loan4s)  or  Other 
Financial  Assistance  Was  Received— 
Community  and  Insured  Buelness 
Programs 

§  1951.701    Purpose. 

This  Subpart  prescribes  the  policies 
and  procedure  for  servicing  Community 
and  Business  Program  loans  and/or 
grants  made  by  Farmers  Home 
Administration  (FmXA)  when  it  is 
determined  that  the  borrower  grantee 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  in  the  form 
of  a  loan,  grant,  or  subsidy  granted,  or 
any  other  direct  financial  assistance.  It 
does  not  apply  to  guaranteed  loans. 

§1951.702    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  apply: 

(a)  Active  borrower.  A  borrower  who 
has  an  outstanding  account  in  the 
records  of  the  Finance  Office,  including 
collection-only  or  an  unsatisfied  account 
balance  where  a  voluntary  conveyance 
was  accepted  without  release  from 
liability  of  foreclosure  did  not  satisfy  the 
indebtedness. 

(b)  Assistance.  Finance  assistance  in 
the  form  of  a  loan,  grant,  or  subsidy 
received. 

(c)  Debt  instrument  Used  as  a 
collective  term  to  include  promissory 
note,  assumption  agreement  grant 
agreement  agreement/ resolution,  or 
bond. 

(d)  False  information.  Information, 
known  to  be  incorrect,  provided  with  the 
intent  to  obtain  benefits  which  would 
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not  have  been  obtainable  based  on 
correct  information. 

(e)  Inaccurate  information.  Incorrect 
information  provided  inadvertently 
without  intent  to  obtain  beneflts 
fraudulently. 

(f)  Inactive  borrower.  A  former 
borrower  whose  loan(s)  has  (have)  been 
paid  in  full  or  assumed  by  another 
party(ies)  and  who  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  OfHce. 

(g)  Recipient.  "Recipient"  refers  to  an 
individual  or  entity  that  received  a  loan, 
or  portion  of  a  loan,  an  interest  subsidy, 
a  grant,  or  a  portion  of  a  grant  which 
was  unauthorized. 

(h)  Servicing  official.  For  Community 
Programs,  the  servicing  ofHcial  is  the 
District  Director,  an  Assistant  District 
Director,  or  a  District  Loan  Specialist  so 
designated.  For  Business  Programs,  the 
servicing  official  is  the  State  Director  or 
Designee. 

(i)  Unauthorized  assistance.  Any  loan, 
interest  subsidy,  grant,  or  portion 
thereof  received  by  a  recipient  for  which 
there  was  no  regulatory  authorization 
for  which  the  recipient  was  not  eligible. 
Interest  subsidy  includes  subsidy 
benefits  received  because  a  loan  was 
closed  at  a  lower  interest  rate  than  that 
to  which  the  recipient  was  entitled, 
whether  the  incorrect  interest  rate  was 
selected  erroneously  by  the  approval 
official  or  the  documents  were  prepared 
in  error. 

§1951.703    PoHcy. 

When  unauthorized  assistance  has 
been  received,  an  effort  must  be  made  to 
collect  from  the  recipient  the  sum  which 
is  determined  to  be  unauthorized, 
regardless  of  amount,  unless  any 
applicable  Statute  of  Limitation  has 
expired. 

§1951.704—1951.705    [RMtrvtd] 

§1951.706    InitM  datonnlnation  tturt 
unauthorizwl  SMistanc*  was  rtcalwd. 

Unauthorized  assistance  may  be 
identiHed  through  audits  conducted  by 
the  Office  of  the  Inspector  General, 
USDA,  (OIG);  through  reviews  made  by 
FmHA  personnel;  or  through  other 
means  such  as  information  provided  by 
a  private  citizen  which  documents  that 
unauthorized  assistance  has  been 
receive  by  a  recipient  of  FmHA 
assistance.  If  the  servicing  official  has 
reason  to  believe  unauthorized 
assistance  was  received,  but  is  unable 
to  determine  whether  or  not  the 
assistance  was  in  fact  unauthorized,  the 
case  file  including  the  advice  of  the 
Regional  Office  of  the  General  Counsel 
(OGC)  will  be  referred  to  the  National 
Office  for  review  and  comment.  In  every 
case  where  it  is  known  or  believed  by 


FmHA  that  the  assistance  was  based  on 
false  information,  investigation  by  the 
OIG  will  be  requested  as  provided  for  in 
FmHA  Instruction  2012-4  (available  in 
any  FmHA  office).  If  OIG  conducts  an 
investigation,  the  actions  outlined  in 
§  1951.707  will  be  deferred  until  the  OIG 
investigation  is  completed  and  the 
report  is  received.  The  reason(8)  for  the 
unauthorized  assistance  being  received 
by  the  recipient  will  be  well  documented 
in  the  case  file,  and  will  specifically 
state  whether  it  was  due  to: 

(a)  Submission  of  inaccurate 
information  by  the  recipient; 

(b)  Submission  of  false  information  by 
the  recipient 

(c)  Submission  of  inaccurate  or  false 
information  by  another  authorized  party 
acting  on  the  recipient's  behalf  including 
profession!  consultant  such  as 
engineers,  architects,  and  attorneys, 
when  the  recipient  did  not  know  ihe 
other  part  had  submitted  inaccurate  or 
false  information; 

(d)  Error  by  FmHA  personnel,  either 
in  making  computations  or  failure  to 
follow  published  regulations  or  other 
agency  issuances;  or 

(e)  Error  in  preparation  of  a  debt 
instrument  which  caused  a  loan  to  be 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

§1951.707    Notification  to  radplant 

(a)  Collection  efforts  will  be  initiated 
by  the  servicing  official  by  a  letter 
substantially  similar  to  Exhibit  A  of  this 
Subpart  (available  in  any  FmHA  office), 
and  mailed  to  the  recipient  by  "Certifled 
Mail.  Rejum  Receipt  Requested."  with  a 
copy  to  the  State  Director  and,  for  a 
case  identifed  in  an  OIG  audit  report,  a 
copy  to  the  OIG  office  which  conducted 
the  audit  and  the  Planning  and  Analysis 
Staff  of  the  National  Office.  This  letter 
will  be  sent  to  all  recipients  who 
received  unauthorized  assistance, 
regardless  of  amount.  The  letter  will: 

(1)  Specify  in  detail  the  reason(s)  the 
assistance  was  determined  to  be 
unauthorized; 

(2)  State  the  amount  of  unauthorized 
assistance,  including  any  accrued 
interest  to  be  repaid;  and 

(3)  Establish  an  appointment  for  the 
recipient  to  discuss  with  the  servicing 
official  the  basis  for  FmHA's  claim:  and 
give  the  recipient  an  opportxmity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  alter 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  recipient  meets  with  the 
servicing  official,  the  servicing  official 
will  outline  to  the  recipient  why  the 
assistance  was  determined  to  be 
unauthorized.  The  recipient  will  be 


given  an  opportunity  to  provide 
information  to  refute  FmHA's  findings. 
When  requested  by  the  recipient  the 
servicing  official  may  grant  additional 
time  for  the  recipient  to  assemble 
documentation.  When  an  extension  is 
granted,  the  servicing  official  will 
specify  a  definite  number  of  days  to  be 
allowed  and  establish  the  follow  up 
necessary  to  assure  that  servicing  of  the 
case  continues  without  undue  delay. 


§  1951.709    Dadaioii  on  aannoinQ  i 

When  the  servicing  official  is  the 
same  individual  who  approved  the 
unauthorized  assistance,  the  next-higher 
supervisory  official  must  review  the 
case  before  further  actions  are  taken  by 
the  servicing  official. 

(a)  Payment  in  full  If  the  recipient 
agrees  with  FmHA's  determination  or 
wdll  pay  the  amount  in  question,  the 
servicing  official  may  allow  a 
reasonable  period  of  time  (usually  not  to 
exceed  90  days)  for  the  recipient  to 
arrange  for  repayment  The  amount  due 
will  be  determined  according  to 

i  1951.711(a).  the  servicing  official  will 
remit  collections  to  die  Finance  Office 
according  to  the  Forms  Manual  Insert 
(FMI)  for  Form  FmHA  451-2.  "Schedule 
of  Remittances,"  as  follows: 

(1)  In  the  case  of  a  loan,  for 
application  to  the  borrower's  account  as 
an  extra  payment 

(2)  In  the  case  of  a  grant  as  a 
"Miscellaneous  Collection  for 
Application  to  the  General  Fund." 

(3)  In  the  case  of  a  loan  or  grant  which 
was  identified  in  an  OIG  audit  the 
servicing  official  will  report  the 
repayment  as  outlined  in 

§  1951.711(b)(2)  or  1951.715  as 
applicable. 

(b)  Continuation  with  recipient.  If  the 
recipient  agrees  with  FtnHA's 

'  determination  or  is  willing  to  pay  the 
amount  in  question  but  cannot  repay  the 
unauthorized  assistance  within  a 
reasonable  period  of  time,  continuation 
is  authorized  and  servicing  actions 
outlined  in  1 1951.711  will  be  taken 
provided  all  of  the  following  conditions 
are  met: 

(1)  The  recipient  did  not  provide  false 
information  as  defined  in  11951.702(d); 

(2)  It  would  be  highly  inequitable  to 
require  prompt  repayment  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests. 

(c)  Notice  of  determination  when 
agreement  is  not  reached.  If  the 
recipient  does  not  agree  with  FmHA's 
determination,  or  if  the  recipient  fails  to 
respond  to  the  initial  letter  prescribed  in 
S  1951.707  within  30  days,  the  servicing 
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official  will  notify  the  recipient  by  letter 
substantially  similar  to  Exhibit  B  of  this 
Subpart  (available  in  any  FmHA  office) 
(sent  by  CertiHed  Mail.  Return  Receipt 
Requested),  with  a  copy  to  the  State 
Director,  and  for  a  case  identified  in  an 
OIG  audit  report,  a  copy  to -the  OIG 
office  which  conducted  the  audit  and  the 
Planning  and  Analysis  Staff  of  the 
National  Office.  This  letter  will  include: 

(1)  The  amount  of  assistance  finally 
determined  by  FmHA  to  be 
unauthorized  including  any  accrued 
interest 

(2)  A  statement  of  further  actions  to 
be  taken  by  FmHA  as  outlined  in 
paragraphs  (e)(1)  or  (eH2)  of  this  section: 
and 

(3)  The  appeal  rights  as  prescribed  in 
.  Exhibit  B  of  this  Subpart  (available  in 

any  FteHA  office). 

(d)  Appeals.  Appeals  resulting  from 
the  letter  prescribed  in  paragraph  (c)  of 
this  section  will  be  handled  acconling  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  the  recipient  doesnot  prevail  in  an 
appeal,  or  when  an  apeal  is  not  made 
during  the  time  allowed,  the  servicing 
official  will  document  the  facts  in  the 
case  file  and  submit  to  State  Director,  if 
the  servicing  official  is  other  than  State 
Director,  who  will  proceed  with  the 
actions  outlined  in  paragraph  (e)  of  this 
section,  as  applicable.  If  diuing  the 
course  of  appeal  the  appellant  decides 
to  agree  with  FtaiHA's  findings  or  is 
willing  to  repay  the  unauthorized 
assistance,  the  servicing  official  will 
proceed  vdth  the  actions  outlined  in 
paragraphs  (a),  (b),  or  (e)  of  this  section. 

(e)  Liquidation  ofloanfsj  or  legal 
action  to  enforce  collection.  When  a 
case  cannot  be  handled  according  to  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  if  the  recipient  refuses  to 
execute  the  documents  necessary  to 
establish  an  obligation  to  repay  the 
unauthorized  assistance  as  provided  in 
(1951.711,  one  of  the  following  actions 
will  be  taken: 

(1)  Active  borrower  with  a  secured 
loan,  (i)  The  servicing  official  will 
attempt  to  have  the  recipient  liquidate 
voluntarily.  If  the  recipient  agrees  to 
liquidate  voluntarily,  this  will  be 
documented  in  the  case  file.  Where  real 
property  is  involved,  a  letter  will  be 
prepared  by  the  servicing  official  and 
signed  by  the  recipient  agreeing  to 
voluntary  liquidation.  A  resolution  of 
the  governing  body  may  be  requiredlf 
the  recipient  does  not  agree  to  voluntary 
liquidation,  or  agrees  but  it  cannot  be 
accomplished  within  a  reasonable 
period  of  time  (usually  not  more  than  90 
days),  forced  liquidation  action  will  be 
initiated  in  accordance  with  applicable 


provisions  of  Subpart  AJof  Part  1955  of 
this  Chapter  unless:       | 

(A)  The  amount  of  unauthorized 
assistance  outstanding,  picluding 
principal  accrued  interest,  and  any 
recoverable  costs  charged  to  the 
account,  is  less  than  $l,a00;  or 

(B)  It  can  be  clearly  d  xnunented  that 
it  would  not  be  in  the  b<  st  financial 
interest  of  the  Govermn  mt  to  force 
liquidation.  If  the  servic  ng  official 
wishes  to  make  an  exception  to  forced 
liquidation  under  para{^ph  (e)(l)(i)(B] 
of  this  section,  a  request  for  an 
exception  under  i  951.716  will  be  made. 

(ii)  When  all  of  the  cofiditions  of 
paragraphs  (a)  or  (b)  of  this  section  are 
met,  but  the  recipient  dc  es  not  repay  or 
refuses  to  execute  docui  lents  to  effect 
necessary  account  adjui  tments 
according  of  the  provisi(  ins  of 
§  1951.711,  liquidation  a  :tion  will  be 
initiated  as  provided  in  laragraph 
(e)(l)(i)  of  tills  section. 

(iii)  When  forced  liquj  dation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragrap  is  (e)(l)(i)(A)  or 
(e)(l)(')(B)  of  this  sectio^,  continuation 
with  the  loan  on  existing  terms  will  be 
provided.  In  these  casesj  the  recipient 
will  be  notified  by  letter]  of  the  actions 
taken.  J 

(2)  Grantee,  inactive  Oorrower,  or 
active  borrower  with  unsecured  loan 
(such  as  collection-onlyl  or  unsatisfied 
balance  after  liquidatiomj.  The  servicing 
official  will  document  tie  facts  in  the 
case  file  and  submit  it  td^the  State 
Director,  if  the  servicinglofficial  is  other 
than  the  State  Director,  ^ho  will  request 
the  advice  of  the  OGC  o^  pursuing  legal 
action  to  effect  collectio|i.  The  case  file, 
recommendation  of  Stat^  Director  and 
OGC  comments  will  be  forwarded  to  the 
National  Office  for  revie(w  and 
authorization  to  implement 
recommended  servicingkcUons.  The 
State  Director  will  tell  QfGC  what  asseU, 
if  any,  are  available  froii  which  to 
collect 


S  1951.709— 1951.710 


91951.711    Swvidngoptlbnslnlteuof 
HquMatlon  or  legal  action  io  eoltoct 

When  the  conditions  outlined  in 
§  1951.70e{b)  are  met.  th#  servicing 
options  outlined  in  this  aection  wiU  be 
considered.  Accounts  wfl  be  serviced 
according  to  tiiis  section  and  9  1951.715. 

(a)  Determination  of  unauthorized 
loan  and/or  grant  assistance  amount. 

(1)  Unauthorized  loan  amount.  The 
principal  loan  amount  thjat  was 
unauthorized  will  be  de^rmined.  The 
unauthorized  amount  wOl  be  the 
unauthorized  principal  nus  any  accrued 
interest  on  the  unauthoreed  principal  at 
the  note  interest  rate  unl  il  the  date  paid 


in  accordance  with  91951.706(a),  or  until 
the  date  other  satisfactory  financial 
arrangements  are  made  in  accordance 
with  paragraphs  {b)(l)  or  (c)  of  this 
section. 

(2)  Unauthorized  grant  amount  The 
unauthorized  grant  actually  expended 
will  be  determined.  The  unauthorized 
amount  will  be  the  unauthorized  grant 
with  accrued  interest  at  the  interest  rate 
stipulated  in  the  respective  executed 
grant  agreement  for  default  cases  until 
the  date  paid  in  accordance  with 
9  1951.708(a).  or  until  the  date  otilier 
satisfactory  financial  arrangements  are 
made  in  accordance  with  paragraphs 
(b)(2]  or  (c)  of  this  section. 

(b)  Continuation  on  modified  terms. 
When  the  recipient  has  the  legal  and 
financial  capabilities,  the  case  will  be 
serviced  according  to  one  of  the 
following,  as  appropriate.  In  each 
instance,  the  servicing  official  will 
advise  the  Finance  Office  by 
memorandum  of  the  actions  necessary 
to  effect  the  account  adjustment 

(1)  Unauthorized  loan.  A  loan  for  the 
unauthorized  amount  determined 
according  to  paragraph  (a)(1)  of  this 
section  will  be  established  at  the 
interest  rate  specified  in  the  outstanding 
debt  instrument  or  at  the  present  market 
interest  rate,  whichever  is  greater,  for 
the  respective  community  and  busuiess 
program  area.  The  loan  will  be 
amortized  for  a  period  not  to  exceed 
fifteen  (15)  years,  the  remaining  term  of 
the  original  loan,  or  the  remaining  useful 
life  of  the  facility  whichever  is  shorter. 

(2)  Unauthorized  grant  The 
unauthorized  grant  amount  determined 
according  to  paragraph  (a)(2)  of  this 
section  will  be  converted  to  a  loan  at  the 
market  interest  rate  for  the  respective 
Community  and  Business  Programs  area 
in  effect  on  the  date  the  financial 
assistance  was  provided,  and  will  be 
amortized  for  a  period  not  to  exceed 
fifteen  (15)  years.  The  recipient  will  be 
required  to  execute  a  debt  instrument  to 
evidence  this  obligaton,  and  the  best 
security  position  practicable  in  a 
manner  which  will  adequately  protect 
the  FmHA's  interests  during  die 
repayment  period  will  be  taken  as 
security.  When  the  recipient  is  to  repay 
grant  assistance,  the  servicing  official 
must  maintain  records  on  the  "account" 
as  the  Finance  Office  cannot  set  up  an 
account  for  repayment  of  a  grant  The 
servicing  official  will  attempt  to  collect 
the  monies  due  and  all  collections  will 
be  remitted  with  Form  FmHA  451-2  to 
the  Finance  Office  as  "Miscellaneous 
Collections  for  Application  to  the 
General  Fund."  For  cases  identified  in 
OIG  audits  only,  the  servicing  official 
will  report  by  the  1st  of  Mardi,  June. 
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September,  and  December  of  each  year 
the  following  information  on  cases  of 
this  type  to  the  State  Director 
Recipient's  name,  fund  code,  audit 
report  number,  audit  finding  number, 
date  of  claim,  amount  of  claim,  amount 
collected  during  the  reporting  period, 
and  the  balance  owed  on  the 
unauthorized  grant  assistance. 

(3)  Unauthorized  subsidy  benefits 
received.  When  the  recipient  was 
eligible  for  the  loan  but  should  have 
been  charged  a  higher  interest  rate  than 
that  in  the  debt  instrument,  which 
resulted  in  the  receipt  of  unauthorized 
subsidy  benefits,  the  case  will  be 
handled  as  outlined  in  this  paragraph 
when  legally  possible.  The  interest  rate 
will  be  adjusted  to  the  appropriate 
Interest  rate  which  was  in  effect  on  the 
date  of  loan  approval  or  when  the 
recipient  was  notified  according  to 
§  1951.707  of  this  Subpart,  whichever  is 
greater,  (see  Exhibit  C  of  this  Subpart 
for  interest  rates  (available  in  any 
FmHA  office).)  No  retroactive 
adjustment  of  interest  rate  and 
collection  of  unauthorized  subsidy 
benefits  will  be  required.  Appropriatb 
adjustments  will  be  made  to  recipient's 
account  to  reflect  the  revised 
installments.  No  reversal  and 
reapplication  of  previous  payments  will 
be  required. 

(c)  Continuation  of  existing  terms. 
When  the  recipient  does  not  have  the 
legal  and/or  financial  capabilities  for 
the  options  outlined  in  paragraphs  (b](l], 
(b)(2),  or  (b)(3)  of  this  section,  as 
appropriate,  to  be  exercised,  the 
recipient  may  be  tdlowed  to  continue  to 
meet  the  loan/grant  obligations  outlined 
in  the  existing  loan/grant  instruments. 
Unless  the  unauthorized  assistance  was 
identified  in  an  OIG  audit,  no  Finance 
Office  notification  or  action  is 
necessary.  If  identified  by  OIG,  the 
servicing  official  will  advise  the  Finance 
Office  by  memorandum  of  the 
determination  to  continue  with  the 
recipient  on  the  existing  terms  of  the 
loan /grant. 

(d)  Reporting  requirements  to 
National  Office.  An  annual  refiort  will 
be  submitted  by  the  State  Office  tf^the 
Assistant  Administrator,  Community 
and  Business  Programs,  within  30  days 
following  the  end  of  the  Government's 
fiscal  year  for  each  case  of  unauthorized 
assistance  or  subsidy  benefits.  The 
report  will  include  for  each  case  the 
account  name,  case  number,  fund  code, 
OIG  audit  number  (if  applicable), 
amount  collected  during  period,  and  the 
balance  owed  on  the  unauthorized 
assistance.  Each  State  Office  is 
responsible  for  coordinatii^  with  the 
servicing  official's  office  so  that  this 


information  can  be  accumulated  and 
consoUdated  by  the  State  Office  within 
the  allotted  time.  A  negative  report  is 
required  from  States  which  have  no 
unauthorized  assistance  cases. 

$1951.712-1»51.714    [Reaarved] 

§1951.715    Aeeeuni  adjualmenta  and 
reporting  raqulrwnant. 

Cases  of  unauthorized  assistance 
which  require  Finance  Office 
notification  and  action,  regardless  of 
whether  they  were  identified  in  an  OIG 
audit  or  by  other  means,  will  be 
submitted  to  the  Finance  Office  by 
memorandum  fi-om  the  servicing  official, 
as  provided  in  applicable  paragraphs  of 
S  1951.711  of  this  Subpart.  Each 
memorandum  should  include  account 
(borrower)  name,  case  number,  audit 
report  number  (if  applicable),  finding 
number  (if  applicable),  fund  code,  loan 
number,  and  an  explanation  of  the 
actions  to  be  taken.  If  the  unauthorized 
assistance  was  identified  in  an  OIG 
audit  report,  the  memorandum  should  be 
clearly  annotated  "Audit  Claim  for  OIG 
Report"  as  a  part  of  the  subject.  The 
explanation  should  provide  sufficient 
details  to  allow  the  Finance  Office  to 
properly  adjust  the  account.  The  State 
Office  will  forward  a  consolidated 
report  on  unauthorized  grant  assistance 
identified  in  an  OIG  audUt  to  the  Finance 
Office  by  the  ISth  of  March,  June, 
September,  and  December  of  each  year 
reflecting  the  information  reported  by 
servicing  officials  in  accordance  with 
S  1951.711(b)(2)  for  mdusion  in  the 
report  to  OIG. 

(a)  Entire  loan  unauthorized.  When 
the  entire  loan  is  unauthorized  because 
the  recipient  was  not  eligible  or  because 
the  loan  was  approved  for  unauthorized 
purposes,  the  servicing  official  will 
advise  the  Finance  Office,  by 
memorandum,  which  of  the  following 

servicing  actions  will  be  taken. 

(1)  Repayment  in  full.  If  the  recipient 
has  arranged  to  repay  the  unauthorized 
loan  iiffull  through  refinancing  or  other 
available  resoiu-ces,  the  payment  will  be 
remitted  with  Form  FmHA  451-2  and  the 
schedule  number  will  be  included  in  the 
memorandum. 

(2)  Continuation  with  loan  on  existing 
or  modified  terms.  When  it  is 
determined  according  to  i  1951.711 
(b)(1)  or  (c),  that  continuation  with  the 
loan  on  Uie  existing  or  modified  terms 
will  be  provided,  the  servicing  official 
will  advise  the  Finance  Office  by 
memorandum  of  this  determination 
including  an  explanation  of  the  terms,  if 
modified. 

(b)  Portion  of  loan  unauthorized. 
When  only  a  portion  of  the  loan  has 
been  determined  to  be  for  unauthorized 


purposes,  the  servicing  official  will 
advise  the  Finance  Office,  by 
memorandum,  of  the  servicing  actions 
as  follows: 

(1)  Repayment  in  full  of  unauthorized 
portion.  If  the  recipient  has  arranged  to 
repay  the  unauthorized  portion  of  the 
loan  through  refinancing  or  other 
available  resources,  the  remittance  will 
be  submitted  with  Form  FmllA  451-2. 
and  the  schedule  number  will  be 
included  in  the  memorandum. 

(2)  Continuation  with  unauthorized 
portion  of  loan  on  existing  or  modified 
terms.  When  it  is  determined,  according 
to  S  1951.711  (b)(1)  or  (c).  that 
continuation  with  the  unauthorized 
portion  of  the  loan  on  the  existing  or 
modified  terms  will  be  provided,  the 
servicing  official  will  advise  the  Finance 
Office  by  memorandum  of  this 
determination,  including  an  explanation 
of  the  terms  if  modified.  The  authorized 
portion  %viU  retain  the  original  loan 
number  with  installments  adjusted 
accordingly.  Payments  previously  made 
will  not  be  reversed  and  reapplied.  The 
amortized  imauthorized  amount  will  be  . 
assigned  the  next  available  loan 
number.  Installments  for  the  authorized 
and  unauthorized  loans  will  be 
scheduled  and  paid  concunentiy. 

(c)  Unauthorized  subsidy  benefits 
received.  The  unauthorized  subsidy 
benefits  received  will  be  serviced 
according  to  1 1951.711  (b)(3)  or  (c). 

(d)  Liquidation  pending.  When 
liquidation  is  initiated  under  the 
provisions  of  this  Subpart,  the  servicing 
official  will  advise  the  Finance  Office, 
by  memorandum,  that  an  unauthorized 
assistance  account  is  to  be  established. 
This  account  will  be  flagged  "FAF' 
(Foreclosure  Action  Pendmg)  or  "CAP' 
(Court  Action  Pending),  as  applicable. 

(e)  Liquidation  not  initiated.  Cases  in 
which  liquidation  would  normally  be 
initiated,  but  where  it  is  not  because  of 
the  provisions  of  1 1951.706(e)(1),  will  be 
serviced  in  accordance  with 

S  1951.706(e)(l)(iii).  If  the  unauthorized 
assistance  was  identified  through  means 
other  than  an  OIG  audit  report  the 
Finance  Office  will  not  be  notified  and 
no  action  is  necessary. 

(f)  Unauthorized  grant  assistance.  A 
grant  tiiat  is  to  be  repaid  will  be 
serviced  according  to  1 19S1.711(b)(2).  If 
the  unauthorized  assistance  was 
identified  through  means  other  than  an 
OIG  audit  report  and  a  detennination 
has  been  made  not  to  recover,  the 
Finance  Office  will  not  be  notified  and 
no  action  is  necessary. 

(g)  Reporting.  At  prescribed  intervals, 
the  Finance  Office  will  report  to  the  OIG 
on  the  status  of  cases  involving 
unauthorized  assistance  which  were 


./ 
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identified  by  OIG  in  audit  reports.  The 
aoxHints  to  be  reported  will  be 
detennined  by  the  Finance  Office  after 
account  servicing  actions  have  been 
completed.  For  reporting  purposes,  Uie 
following  applies: 

(1)  For  an  unauthorized  loan  account 
established  as  provided  in  paragraphs 
(a)  or  tb)  of  this  section,  reporting  will 
be  as  foUows: 

(i)  When  unauthorized  assistance  is 
paid  in  fuU.  this  will  be  reported  on  the 
next  scheduled  report  only. 

(ii)  When  continuation  with  the  loan 
on  existing  or  modified  terms  is 
qipcoved.  this  wiU  be  reported  on  the 
naxt  scheduled  report,  and  no  further 
reporting  is  required. 

(2)  For  nnaudiorized  subsidy  cases  as 
provided  in  paragraph  (c)  of  this  section, 
once  tfie  interest  rate  has  been 
appropriately  adjusted,  the  unauthorized 
subsidy  wiU  be  reported  as  resolved  on 
die  next  scheduled  report  No  further 
rqtorting  is  required. 

(3)  When  an  account  is  established 
widi  liquidation  action  pending  as 
provided  in  paragraph  (d)  of  this  section. 
the  status  will  be  included  on  each 
sdieduled  report  until  the  liquidation  is 
conpleted  or  the  account  is  otherwise 
paid  in  full. 

(4)  When  liquidation  is  not  initiated  as 
provided  in  paragraph  (e)  of  this  section, 
this  will  be  reported  on  the  next 
scheduled  report  No  further  reporting  is 
required. 

(5)  When  unauthorized  grant 
assistance  is  scheduled  to  be  repaid  as 
provided  in  paragraph  (f)  of  this  section, 
collections  and  status  will  be  included 
in  the  report  to  OIG  until  the  amount  is 
paid  in  full 

|1t81.716   Eaeepaenaulliomy. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
■requirement  or  provision  of  this  Subpart 
wddch  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Ccoqitroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
IMovisirai  would  adversely  affect  the 
Government's  interest  Requests  for 
exceptions  must  be  made  in  writing  by 
the  State  Director  and  submitted  through 
the  Assistant  Administrator,  Community 
and  Business  Programs.  Requests  will  be 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
•  is  granted. 


S  1951.717-1951.749    [^teservedl 

S  1951.750    0MB 

The  collection  of  t 
requirements  in  this 
been  approved  by  thi 
Management  and  Bui 


numttfM 

brmation 

ation  have 
Office  of 
;et  and  assigned 


OMB  control  number|0575-0103. 

PART  1955— PROPEtlTY 
MANAGEMENT         j 

SubfMrt  A— UquldaHon  of  Loans  and 
AeqiMtion  of  Props^ 

9.  In  S  1955.15,  par^aph  (d](15)(i)  is 
revised  to  read  as  fol  ows: 


S  1955.15    Forsdoeun 


(d)  •  •  * 

(15)  *  *  *  (i)  If  a  ddficiency  judgment 
is  obtained  in  accord  mce  with 
paragraph  (b)(2)  of  tli  s  section,  the 
account  will  be  class  Red  as  a  judgment 


of 


by 


.  1962-20.  "Notice 

spared  and 
[to  the  FMI.  [For 
:  Director  should 
!  or  MFH  Unit  in 
'  instructions  on 
I  to  meet  the 
lutomated  Multiple 


case  and  Form  1 

of  Judgment"  will  bej] 

distributed  accor 

MFH  cases  the  Dist 

contact  the  State  < 

the  Finance  Office  foi^ 

altering  Form  1962-2 

requirements  of  the . 

Family  Housing  Accounting  System 

(AMAS).]  The  accouiit  will  be  serviced 

in  accordance  with  ^ction  1962.49(e)  of 

Subpart  A  of  Part  19^  of  this  chapter. 

When  action  to  obtai|i  a  deficiency 

judgment  is  pending  «t  the  time  Form 

FmHA  465-6  (Form  FmHA  1965-19  for 

MFH  cases)  is  sent  to  the  Finance 

Office,  the  action  wil|  be  indicated  on 

the  form. 


PART  1962— PEI 


RSON, 


AL  PROPERTY 


Subpart  A— Servidnd  and  Liquidation 
of  Chattel  Security  \ 

91962.49    [Amendad]  ] 

10.  In  i  1962.49,  paifagraph  (e](l],  the 
number  of  the  form  entitled  "Notice  of 
Judgment"  is  changed  from  "Form 
FmHA  455-20"  to  "Fdrm  FmHA  1962- 


20." 


I 


AuthoritiaK  7  U.&C.  n89,  42  U.S.C.  1480.  42 
U.S.C.  2942. 5  U.S.C.  30^  Sec.  10.  Pub.  L  93- 
357.  88  Stat  392.  7  CFR  |.23.  7  CFR  2.70.  29  FR 
14764.  32  PR  9850.  I 

Dated:  February  22.  liss. 
Dwight  O.  Calhoun,       I 

Acting  Associate  Admiwstrator,  FmHA, 

Farmers  Home  Administration. 

[FR  Doc.  85-7809  Filed  4-1-BS;  8:45  am] 

SUJNa  COK  MtO-07-41 


7  CFR  Part  1942 

Community  Facility  Loans  and  Grants 

AQENCV:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  loans  and  grants 
for  Community  Facility  projects.  This 
action  is  being  taken  to  eliminate 
restrictions  that  could  adversely  affect 
certain  low  income  communities.  The 
intended  effect  of  this  action  is  to 
correct  an  unforeseen  problem  created 
by  the  September  19, 1984  regulation 
change.  This  will  allow  FmHA  to  more 
effectively  serve  the  needs  of  rural 
communities  participating  in  FmHA's 
Community  Facility  programs. 

EFFECTIVE  date:  April  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  W.  Cooper,  Loan  Specialist  Water 
and  Waste  Disposal  Division.  Farmers 
Home  Administration.  USDA  South 
Agricultiu«  Building,  Room  6328, 
Washington,  DC  20250,  telephone:  (202) 
382-9589. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  tmder  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  cost  or  prices  for 
consumers,  individual  industries; 
Federal,  State,  or  Local  government 
agencies;  or  geographic  regions. 
Futhermore.  there  will  be  no  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outiay  or  to 
affect  more  than  one  agency  or  to  be 
controversial.  Additional  efforts  to 
administer  the  changes  are  expected  to 
be  minimal.  Increased  program  costs 
are,  therefore,  not  anticipated.  The  net 
result  is  expected  to  provide  better 
service  to  rural  communities. 

The  FmHA  programs  and  projects 
which  are  affected  by  these  instructions 
are  subject  to  State  and  local  review 
under  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 

This  document  has  been  reviewed  in 
accordance  witii  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Programs." 
It  is  the  determination  of  FmHA  that  this 
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action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

The  FmHA  Administrator,  has 
determined  that  the  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  action  will  only 
affect  a  small  number  of  rural 
communities. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are  No. 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities,  and  No. 
10.423,  Community  Facilities  Loans. 
This  action  requires  no  change  in 
recordkeeping  or  reporting  requirements 
imposed  upon  the  public. 

This  action  amends  FmHA's  policies 
for  making  loans  and  development 
grants.  These  loans  and  grants  assist  in 
financing  the  development  costs  of 
community  facilities  and  domestic  water 
and  waste  disposal  systems  to  rural 
communities  and  other  associations  of 
farmers,  ranchers,  nu-al  residents,  and 
other  rural  users. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  rulemaking  since 
the  purpose  of  the  change  is  to  correct 
an  unforeseen  problem  created  by  a 
previous  regulation  change  and  any 
delay  would  be  contrary  to  the  public 
mterest. 

On  September  19, 1984.  FmHA 
published  a  final  rule  at  49  FR  36627 
amending  its  regulations  to  use  median 
household  income  (MHI)  in  lieu  of 
median  family  income  (MFI)  in 
determining  interest  rates  and  amount  of 
grant  assistance.  This  change  has 
resulted  in  some  low  income  rural 
communities  not  being  eligible  for 
intermediate  interest  rate  loans  and 
grant  assistance  in  five  States  and 
Puerto  Rico.  In  these  States  and  Puerto 
Rico,  85  percent  of  the  nonmetropolitan 
median  houshold  income  (NMHI)  is 
below  the  poverty  line  prescribed  by  the 
Office  of  Management  and  Budget  fw  a 
family  of  four,  as  adjusted  under  section 
624  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2971d).  Under  current 
regulations  intermediate  interest  rates 
and  development  grants  cannot  be  made 
to  rural  communities  whose  MHI  is  more 
than  85  percent  of  a  State's  NMHI.  but 
also  below  the  poverty  line. 


This  was  not  intended  to  occur  as  a 
result  of  the  above  regulation  change.  It 
was  never  the  intent  of  FmHA  to 
eliminate  intermediate  interest  rates  and 
grant  assistance  to  rural  conununities 
whose  MHI  is  below  the  poverty  line. 

To  address  this  problem,  FmHA 
amends  Subparts  A  and  H  of  Part  1942  ' 
by  authorizing  intermediate  interest 
rates  and  development  grants  to  rural 
communities  whose  MHI  is  more  than  85 
percent  of  a  State's  NMHI  but  also 
below  the  poverty  line.  This  will  allow 
FmHA  to  continue  to  provide  financial 
assistance  to  low  income  communities 
in  accordance  with  the  objectives  of  the 
Administration  and  Congress. 

FmHA  amends  Subpart  A  of  Part  1942 
as  follows: 

1.  Sections  1942.17(c)(2)(iii){C)  [2]  and 
(3)  to  darify  the  point  distribution  where 
the  MHI  of  the  service  area  is  more  than 
85  percent  of  a  State's  NMHI  but  also 
below  the  poverty  line. 

2.  Section  1942.17(f)(3)  to  authorize 
intermediate  interest  rates  where  the 
MHI  of  the  service  area  is  more  than  85 
percent  of  a  State's  NMHI  but  also 
below  the  poverty  line. 

FmHA  amends  Subpart  H  of  Part  1942 
as  follows: 

1.  Section  1942.360(a)(14]  to  change 
the  eligibility  for  grant  assistance.  The 
change  will  authorize  the  use  of  grant 
funds  where  the  MHI  of  the  service  area 
is  more  than  85  percent  of  a  State's 
NMHI  but  also  below  the  poverty  line. 
Also,  to  add  a  definition  for  "poverty 
line." 

2.  Section  1942.3e3(c](2)(i)  to  remove 
the  definition  of  "poverty  line"  now  in 
Section  1942.360(a)(14). 

3.  Section  1942.363(c)(2)(ii)  to  clarify 
the  use  of  1.0  percent  of  Nffil  in 
determining  the  amount  of  grant 
assistance  where  the  MHI  of  the  service 
area  is  above  the  poverty  line  but  not 
more  than  85  percent  of  the  State's 
NMHI. 

4.  Section  1942.363(c)(2)(iii)  is 
removed.  This  paragraph  is  not  needed 
with  the  revision  to  section 
1942.360(a)(14). 

List  of  Subjects  in  7  CFR  Part  1942 

Community  development,  Grant 
programs — Housing  and  Community 
Development  Rural  areas.  Waste 
treatment  and  disposal — ^Domestic, 
Water  supply — ^Domestic. 

PART  1942— ASSOCIATIONS 

Therefore,  Chapter  XVIII.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  A— ConMiunHy  Fedtty  Loene 

1.  In  S  1942.17,  paragraphs  (c)(2)(iii)(C) 
[2]  and  (J),  and  paragraph  (f)(3)  are 
revised  to  read  as  follows: 

S  1942.17   ConMiMintty  FacMHaa. 

(c)  •  *  • 
(2)  •  *  * 
(iii)  *   •  * 

(C)  *  *  • 

{2)  More  than  the  proverty  Une  and 
less  than  85  percent  of  the  State's 
nonmetropolitan  median  household 
income — 20  points. 

[3]  More  than  the  poverty  line  and 
between  85  percent  and  100  percent, 
inclusive,  of  the  State's  nonmetropolitan 
median  household  income — 15  points. 

m*  *  * 

(3)  Intermediate  rate.  The 
intermediate  interest  rate  will  be  set  at 
the  poverty  line  rate  plus  one-half  of  the 
difference  between  the  poverty  line  rate 
and  the  market  rate.  It  will  apply  to 
loans  that  do  not  meet  the  requirements 
for  the  poverty  line  rate  and  for  which 
the  median  household  income  of  the 
service  area  is  below  the  poverty  line  or 
not  more  than  85  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State. 


Subpart  H— Oevatopment  Qruits  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

2.  Section  1942.360  is  amended  by 
revising  paragraph  (a)(14)  to  read  as 

follows: 

S1942.360    Qrant  UmHaMona. 

(a)  *  *  * 

(14)  Pay  any  costs  of  a  project  when 
the  median  household  income  of  the 
service  area  is  above  the  poverty  line 
and  more  than  85  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State.  The  poverty  line 
will  be  that  income  prescribed  by  the 
b^ice  of  Management  and  Budget  for  a 
family  of  four,  as  adjusted  under  Section 
624  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2971d). 
•         *         •        •        • 

3.  Section  1942.363  is  amended  by 
removing  paragraph  (c)(2)(iii)  and 
revising  paragraph  (c)(2)(ij  and 
paragraph  (c)(2)(ii)  to  read  as  follows: 

§1942.383    Oatarmining  Iha  naad  for 


(c) 
(2) 
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(i)  ^percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line. 

(ii)  1.0  percent  when  the  median 
household  income  of  the  service  area  is 
above  the  poverty  line  but  not  more  than 
85  percent  of  the  State's 
nonmetropoUtan  median  household 
income. 


(7  U.S.C  1989;  7  CFR  2.23:  7  CFR  2.70) 

Dated:  Februaiy  2d,  1965. 
Dwighl  O.  Calhoaii. 

Acting  Associate  Administrator,  Farmers 
Home  Administration. 
[FR  Doc  85-7861  Filed  4-1-65;  8.-45  am] 
I  OOK  Mt»-«r-M 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPvt2 

ExMfMlons  to  NobM  and  Commant 


;  Nuclear  Regulatory 
Commission. 
action:  Final  rule. 


:  The  final  rule  amends  the 
Commission's  rules  of  practice  by 
revising  Conunission  rulemaking 
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LBackgroand 

The  U.S.  Court  af  Appeals  for  the 
District  of  Columbia,  in  its  decision  in 
Union  of  Conceived  Scientists  v. 
Nuclear  Regulatory  Conunission,  Til  F. 
2d  370  (D.C.  Cir.  1983)  {"UCS  v.  NRC), 
vacated  the  Commission's  rule  of  June 
30, 1982,  which  amended  operating 
licenses  by  removing  the  deadline  for 
the  environmental  qualification  of 
electric  equipment  (47  FR  28363,  June  30, 
1982).  The  D.C.  Circuit  held  that  by 
making  the  rule  immediately  effective 
instead  of  providing  for  notice  and 


fakings.  The  Court 
\C  had  divested 
stion  applicable 


comment,  the  NRC  had  among  other 
things,  violated  Commission  regulations. 
This  holding  was  based  on  language  in 
10  CFR  2.804  which  tlfe  Court  read, 
contrary  to  the  Conuoission's 
interpretation,  as  a  requirement  for  prior 
notice  and  opportuni^  for  comment  in 
all  Commission  rulen 
concluded  that  the  1 
itself  of  whatever  dis 
statutes  might  allow  |or  dispensing  with 
notice  and  comment. 

In  response,  the  Conunission  issued  a 
proposed  rule  to  clar|^  its  regulations 
so  as  to  leave  no  dot^>t  that  Ae 
Conunission  does  asaert,  to  the  extent 
allowable,  its  discreqon  under  Sectioif  4 
of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553(bl,  to  make 
exceptions  to  the  gen  iral  requirements 
for  notice  and  opport  uiity  for  comment 
in  informal  rulemakii  g  (49  FR  13043, 
April  2, 1984).  In  mak  ng  this 
clarification,  however,  the  Commission 
also  noted  that  the  OJC.  Circuit  in  UCS 
V.  NRC  had  called  inn  question  the 
extent  to  which  the  Qommission  can 
lawfully  claim  discretion  to  invoke  the 
APA  exceptions  to  notice  and  comment 
rulemaking.  As  an  alternative  reason  for 
vacating  the  rule  undkr  review,  the  D.C. 
Circuit  held  that  the  aotice  and  hearing 
requirements  in  Sectttin  189a  of  the 
Atomic  Energy  Act  o  1954.  as  amended, 
42  U.S.C.  2239a,  previ  inted  the 
Commission  from  rel;  ring  on  the  APA 
"good  cause"  except!  >n  in  the  Jime  30, 
1982,  rulemaking.  In  t  le  Commission's 
view,  however,  the  C  lurt's  explanation 
of  this  holding  left  un  :lear  whether  the 
Court  saw  Section  18  )a  as  a  general  bar 
to  use  of  the  APA  "g(  od  cause" 
exception  in  any  NR( '.  rulemaking 
affecting  the  activitie  t  of  licensees,  or  as 
a  less  sweeping  restr  ction  that  would 
only  apply  to  rulemakings  which 
specifically  amend  rector  licenses. 
Consequently,  the  Ccinmission  moved 
the  D.C.  Circuit  to  vacate  this  part  of  its 
opinion.  The  Commi^ion  noted  to  the 
Court  that  the  discussion  of  the  relation 
between  Section  1896  and  the  APA 
"good  cause"  exception  was 
unnecessary  to  the  result  of  the  case, 
raised  issues  which  qad  not  been 
briefed,  was  ambiguous  in  its  scope,  and 
could,  if  read  broadly,  interfere  severely 
with  the  Commissioif  s  ability  to  act 
promptly  in  the  interest  of  public  health 
and  safety.  The  Courf  then  called  for 
simultaneous  briefing  by  the  parties  on 
the  availability  of  tha  APA  "good  cause" 
exception  in  Commisaion  rulemaking. 
The  Commission  file^  a  brief  which 
maintained  that  Section  189a  does  not 
restrict  use  of  the  "gdod  cause" 
exception.  The  Unio^  of  Concerned 
Scientists  argued  that  there  was  a 


virtually  total  bar  to 


ise  of  the 


exception.  After  receiving  this 
additional  briefing,  the  Court  on 
December  5, 1983  denied  without 
opinion  the  Commission's  motion  to 
amend  the  decision,  offering  no  further 
explanation  or  clarification  of  its 
holding,  and  ordered  that  its  mandate 
should  issue. 

In  the  Supplementary  Information  to 
the  proposed  rule,  the  Commission 
noted  its  view  that  any  reading  of 
Section  189a  which  interferes  with  the 
Commission's  ability  to  take  immediate 
action  affecting  the  activities  of  NRC 
licensees,  whether  by  individual  order 
or  by  rulemaking,  when  safety  requires 
it,  is  contrary  to  the  intent  of  Congress 
and  is  an  erroneous  interpretation  of  the 
Atomic  Energy  Act.  A  limitation  on  use 
of  the  APA  "good  cause"  exception 
,  clearly  has  the  potential  for  such 
interference  and  therefore  should  be 
interpreted  narrowly. 

Under  these  circumstances,  it  is 
reasonable  to  interpret  the  court's 
opinion  no  broader  than  the  language 
and  the  context  require.  Accordingly, 
the  Commission  interprets  the  language 
in  UCS  V.  NRC  relevant  to  the 
availability  of  the  "good  cause" 
exception  to  apply  only  to  the 
rulemaking  under  review  in  that  case, 
i.e.,  amendments  of  specific  reactor 
licenses  requiring  prior  notice  by 
statute,  while  leaving  unaffected  the 
Commission's  authority  imder  the  APA 
to  make  other  kinds  of  rules  effective 
without  prior  notice  and  comment  when 
there  is  good  cause.  In  response  to  the 
D.C.  Circuit's  opinion  in  USCv.  NRC. 
the  Commission  proposed  to  include  in 
10  CFR  2.804  language  providing  that  the 
APA  exceptions  to  notice  and  comment 
rulemaking  will  apply  only  where  notice 
and  comment  are  not  required  by 
statute. 

The  proposed  rule  left  intact  for  the 
most  part  the  Commission's 
longstanding  and  consistent 
interpretation  of  its  statutory  authority 
and  of  rulemaking  procedures  contained 
in  10  CFR  Part  2,  Subpart  H,  that  the 
Commission  could  avail  itself  of  the 
exceptions  to  notice  and  comment 
rulemaking  contained  In  the  APA  for — 

•  Interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice.  5 
U.S.C.  553(b)(A):  or 

•  When  the  agency  for  good  cause 
finds  that  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  5  U.S.C  553(b)(B]. 

To  ensure  that  the  regulation 
unambiguously  reflected  the 
Commission's  intentions,  the  proposed 
rule  amended  10  CFR  2.804  and  2.805  to 
provide  expliciUy  for  Conunission 
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discretion  to  invoke  in  appropriate 
situations  the  APA  exceptions  to  notice 
and  comment  rulemaking  cited  above, 
as  permitted  by  law.  Under  the 
proposed  rule,  notice  and  comment 
would  not  be  mandatory  in  Commission 
rulemaking  within  the  scope  of  section 
553  of  the  U.S.  Code,  when  they  involve 
interpretative  rules,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice,  or 
where  the  Commission  for  good  cause 
finds  that  notice  and  comment  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest. 

II.  Comments 

The  Commission  received  five 
comments  on  the  proposed  rulemaking. 
Two  of  these  were  bom  the  nuclear 
industry  (Yankee  Atomic  Electric 
Company,  Comment  2:  Middle  South 
Services,  Comment  4),  one  &om  a 
private  citizen  (M.L  Lewis,  Comment  1), 
one  from  a  public  interest  group  (Union 
of  Concerned  Scientists,  Comment  5), 
and  one  from  a  Federal  agency 
(Administrative  Conference  of  the 
United  States,  Comment  3). 

One  of  these  commenters  (M.L  Lewis) 
expressed  the  opinion  that  the  proposed 
rule  was  an  attempt  to  remove  the 
public's  right  to  comment  on  a  rule 
before  it  becomes  effective.  The 
proposed  rule  simply  incorporates  into 
the  Commission's  regulations,  the 
exceptions  to  notice  and  comment 
provided  in  the  APA.  These  statutory 
exceptions,  generally  available  to  all 
agencies,  are  a  congressional 
recognition  that  in  some  situations  the 
normal  public  participation  procedures 
should  not  be  requireid  in  advance  of 
taking  the  action.  Public  comment, 
however,  will  be  sought  post- 
promulgation  pursuant  to  new  Section 
2.804(e]  where  it  is  necessary  because  of 
public  interest  in  the  rule.  The 
Commission's  normal  practice,  in 
keeping  with  Section  4  of  the  APA,  is  to 
provide  for  public  participation  in 
Commission  rulemakings. 

Another  commenter,  the 
Administrative  Conference  of  the  United 
States  (ACUS],  recommended  that  the 
final  rule  provide  an  opportunity  for 
"post-promulgation"  comment  whenever 
the  good  cause  exception  of  Section  4  of 
the  APA  was  invoked  because  prior 
notice  and  comment  was 
"impracticable"  or  "contrary  to  the 
public  interest."  However,  such  post- 
promulgation  comment  need  not  be 
provided  when  the  good  cause 
exception  was  invoked  because  prior 
notice  and  comment  are  "unnecessary." 
This  corresponds  to  Administrative 
Conference  Recommendation  83-2, 1 
CFR  305,  83-2  (1984).  Recommendation 


83-2  stated  that  experience  has 
cohfinned  the  need  for  a  "good  cause" 
exception  from  the  APA's  notice  and 
comment  requirements.  However,  a 
post-promulgation  comment  opportunity 
"will  give  interested  persons  a  chance  to 
expose  any  errors  or  oversights  that 
occurred  in  the  formulation  of  the  rule 
and  to  present  policy  argiunents  for 
changing  the  rule."  Id.  at  158.  The  post- 
promulgation  comment  opportunity 
should  not  extend  to  rules  for  which  the 
agency  determines  public  notice  and 
comment  to  be  "unnecessary"  because 
such  rules  have  been  found  by  the 
courts  to  be  minor  or  merely  technical 
amendments  in  which  the  public  has 
little  interest. 

The  Commission  agrees  in  principle 
with  the  recommendation  of  Oie  ACUS. 
Accordingly,  the  final  rule  incorporates 
a  new  provision,  10  CFR  2.804(e),  to 
provide  for  post-promulgation  comment 
on  rules  when  the  "good  cause" 
exception  is  invoked  when  prior  notice 
and  comment  is  "impracticable"  or 
"contrary  to  the  public  interest."  After 
receipt  of  comments,  the  Commission 
will  publish  a  statement  in  the  Federal 
Register  which  provides  an  evaluation 
of  any  significant  issues  raised  by  the 
public  comments,  as  well  as  any 
revisions  to  the  rule  that  have  resulted 
from  the  staff  evaluation  of  the  public 
comments. 

In  addition,  the  ACUS  recommended 
that  the  Commission  should  normally 
use  notice  and  comment  when  adopting 
interpretative  rules  or  general  policy 
statements  that  are  likely  to  have  a 
substantial  impact  on  the  public,  or  at 
least  to  provide  a  post-promulgation 
comment  opportunity  if  there  has  been 
no  notice  and  comment  prior  to  the 
adoption  of  such  rules  or  statements. 
This  corresponds  to  ACUS 
Recommendation  78-5, 1  CFR  305.76-5 
(1984).  The  Commission  normally 
provides  for  notice  and  opportunity  for 
comment  on  policy  statements  and 
interpretative  rules,  and  will  continue  to 
do  so  in  the  future.  In  order  to  retain  the 
flexibility  provided  by  the  exception  in 
Section  4  of  the  APA,  the  Commission 
has  not  adopted  the  ACUS 
recommendation  completely.  The 
Commission,  in  10  CFR  2.804(e), 
provides  for  a  post-promulgation 
comment  opportimity  for  interpretative 
rules  or  general  statements  of  policy 
issued  without  prior  notice  and 
comment,  except  when  the  Commission 
Hnds  that  post-promulgation  comment 
would  "serve  no  public  interest  or 
would  be  so  burdensome  as  to  outweigh 
any  forseeable  gain."  This  latter 
provision  reflects  ACUS 
Recommendation  76-5.  Id. 


A  third  commenter,  the  Union  of 
Concerned  Scientists  (UCS),  asserted 
Aat  Section  189a  of  the  Atomic  Energy 
Act  requires  the  Commission  to  provide 
notice  and  opportunity  for  comment 
with  respect  to  any  rulemaking 
proceeding  dealing  with  the  activities  of 
licensees  and  consequently  prohibits  the 
Commission  from  restricting  the 
limitation  on  the  use  of  the  APA 
exceptions  to  notice  and  conunent 
rulemaking  to  rulemakings  which  amend 
reactor  licenses.  Section  189a(l)  of  the 
Atomic  Energy  Act  provides,  among 
other  things,  that: 

In  any  proceeding  under  this  chapter,  for 
the  granting,  suspending,  revoking,  or 
amending  of  any  license  or  constnicUon 
permit,  or  application  to  transfer  control,  and 
in  any  proceeding  for  the  issuance  or 
modification  of  rules  and  regulations  dealing 
with  the  activities  of  licensees,  and  in  any 
proceeding  for  the  payment  of  compensation, 
an  award  or  royalties  under  sections  2163. 
2187.  223e(c]  or  2238  of  this  title,  the 
Commission  shall  grant  a  hearing  upon  the 
request  of  any  person  whose  interest  may  be 
ejected  by  the  proceeding.  (Emphasis  added) 

UCS  argues  that  this  provision 
constitutes  a  statutory  bar  to  the  use  of 
the  APA  exceptions  from  notice  and 
comment  rulemaking.  These  exceptions 
are  normally  available,  "except  when 
notice  or  hearing  is  required  by  statute." 
5  U.S.C.  553(b).  According  to  the 
conunenter,  this  proposition  was 
affirmed  in  UCS  v.  NRC  where  the  D.C. 
Circuit  held  that  "[w]hether 
characterized  as  a  license  amendment 
or  a  rulemaking,  the  Commission's 
action  runs  afoul  of  the  express  terms  of 
Section  189(a)  which  unequivocally 
requires  notice  and  opportunity  to 
comment  for  both  types  of  proceedings." 
Supra  at  380.  Therefore,  the  commenter 
argues,  the  Commission  cannot  limit  the 
decision  in  UCS  v.  NRC  to  the  specific 
type  of  rule  at  issue  in  that  case,  i.e. 
rules  which  specifically  amend  reactor 
licenses.  Furthermore,  the  conunenter 
does  UQt  believe  that  the  Commission 
needs  the  APA  "good  cause"  exception 
to  take  immediate  action  when  safety 
requires  it:  In  support,  the  conunenter 
cited  the  Commission's  ability  to  issue 
an  "immediately  effective  license 
amendment"  when  no  significant 
hazards  are  involved  or  to  issue  on 
"immediately  effective  order." 

In  response,  the  Conunission  first 
reiterates  its  earlier  statement  that  it  is 
reasonable  to  give  the  Court's  opinion  in 
UCS  V.  NRC  an  interpretation  no  more 
restrictive  than  the  language  and 
context  appear  to  require.  As  noted 
earlier,  the  Court's  explanation  of  its 
holding  left  unclear  whether  the  Court 
saw  section  189a  of  the  Atomic  Energy 
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Act  as  a  general  bar  to  the  use  of  the 
APA  "good  cause"  exception  in  any 
NRC  nidemaking  aifecting  the  activities 
of  licensee,  or  as  a  less  sweeping 
restriction,  which  would  only  apply  to 
rulemakings  which  specifically  amend 
reactor  licenses.  The  Commission  would 
note  that  Section  181  of  the  Atomic 
Energy  Act  states  that  "[t]he  provisions 
of  the  Administrative  Procedure  Act .  .  . 
shall  apply  to  all  agency  action  taken 
under  this  Act,"  42  U.S.C  2231.  It  is 
well-established  that  Commission 
rulemaking  is  governed  by  the  APA 
requirements  for  informal  rulemaking, 
set  out  in  5  U.S.C.  533.  in  which  the 
exceptions  to  notice  and  comment 
appear.*  Unless  the  APA  exceptions  are 
withdrawn  by  language  elsewhere  in  the 
Atomic  Energy  Act,  it  should  be 
presumed  the  Congress  intended  the 
exceptions  to  be  available.  The 
Commission  does  not  believe  that  the 
language  of  Section  189a.  or  any  other 
language  in  the  Atomic  Energy  Act, 
compels  a  finding  that  Congress 
intended  to  deprive  the  Commission  of 
the  ndemaking  flexibility  permitted  by 
the  APA  Nothing  in  the  language  of 
Section  18Sa  or  the  legislative  history 
specifies  that  in  rulemaking  the 
Commission  is  to  be  limited  by  the 
constraints  of  the  APA,  but  denied  the 
opportunity  to  use  the  flexibility 
provided  by  the  APA  The  Commission's 
interpretation  of  the  Atomic  Energy  Act 
as  not  prohibiting  the  promulgation  of  a 
rule  without  notice  and  opportunity  to 
comment  when  APA  "good  cause" 
requirements  have  been  met  has  been 
consistent  and  longstanding,  and  is 
reflected  in  Commission  practice.* 


•  See.  e*  Vennont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519  (1978). 

*  For  example,  see  the  following  iiutance*  where 
the  ComoiiMion  hat  invoked  the  APA  exceptions  to 
notice  and  comment  ralemaking:  Amendment  to 
Derinition  of  Production  Facility.  26  FR  4089  (June  6, 
1961  J:  Siting  of  Reprocewing  Planta  and  Related 
Waste  Management  Facilities.  36  FR  5411  (March 
23.  I9ny.  Prohibition  of  Site  Preparation  and 
Related  Activities,  37  FR  5745  (Mardi  a.  1972): 
Exemption  for  Facilities  Proceaaing  Irradiated 
Materials  Containing  Limited  Quantities  of  Special 
Nuclear  Mn>Rridli.  39  FR  4871  (February  8, 1974}: 
Application  of  Certain  Coat— Benefit  Analysis 
Requirements  of  Appendix  1  to  Certain  Nuclear 
Power  Plants.  40  FR  40616  (September  4. 1975): 
Codes  and  Standards  for  Nuclear  Power  Plants.  41 
FR  23831  (June  14. 1978):  Revocation  of  Certain 
Reporting  Requirements.  43  FR  49175  (October  25, 
1978):  Amendment  to  Defioitioa  of  Basic 
Components,  43  FR  48621  (October  la  1978): 
Domestic  Licensing  Proceedings;  Modified 
Adjudicatory  Procedures.  44  FR  86060  (November  9, 
1979):  Packaging  of  Radioactive  Materials  for 
Transport  and  Transportatioo  of  Radioactive 
Materials  Under  Certain  Conditions.  44  FR  63063 
(November  2, 1979);  Physical  Protection  of 
Irradiated  Reactor  Fuel  in  Transit.  44  FR  34466  (|une 
15. 1979):  Emergency  Planning  and  Prepaimlness  for 
Production  and  Utilization  Facilities.  48  FR  63031 
(December  3a  1961);  Commission  Review 


The  interpretation  on  which  UCS 
insists  cannot  be  recoifuled  with  the 
Nuclear  Regulatory  Cofnmission's  clear 
responsibility  to  act  swiftly  to  protect 
public  health  and  safew  when  it 
perceives  that  a  regula|ed  activity 
presents  an  undue  riski  Under  the 
regulatory  framework  istablished  by  the 
Atomic  Energy  Act.  tha  Commission's 
primary  means  of  responding  to  hazards 
is  by  suspending,  revoking,  or  amending 
licenses.  The  notice  anp  hearing 
requirements  for  such  Actions  are  set  out 
in  Section  189a(l)  of  the  Act  in  the  same 
language  that  applies  to  rulemaking 
dealing  with  the  activities  of  licensees. 
Ac&ordingly,  if  CongreSs  intended  the 
language  of  Section  189a(l)  to  be  read, 
as  the  commentor  would  read  it,  as  an 
absolute  bar  on  the  Copmission's 
ability  to  promulgate  ragulations 
without  delay  even  wh  m  there  is  good 
cause  for  doing  so.  the  tame  bar 
apparently  would  appl; '  to  immediate 
action  by  the  Commission  to  suspend  or 
revoke  licenses  in  circi|mstances  where 
delay  could  have  gravQ  consequences. 
This  cannot  have  been  Congress' 
intention.  Even  the  commentor 
recognizes  that  such  a  restriction  would 
be  fiuidamentally  at  otils  with  the 
Commission's  responsibilities."  The 
Commission  therefore  tejects  their 
interpretation  of  Section  189(a]  as 
overriding  the  APA  good  cause 
exception  and  requirinf  prior  notice  and 
comment  in  all  Commission  licensing 
and  rulemaking  activities,  regardless  of 
circumstances.  | 

The  language  the  coi^enter  cites 
from  UCS  V.  NRC  that  r[w]hether 
characterized  as  a  license  amendment 
or  a  rulemaking,  the  Cianmission's 


Procedures  for  Power  Reactot  Construction  Permits 
and  Operating  Licenses  47  F1^40S3S  (September  IS. 
1982):  Filing  of  Copies  of  Chafes  to  Emergency 
Plans  and  Procedures.  47  FR  ^670  (December  2a 
1982).  j 

*  The  Union  of  Concerned  Scientists  states  in  its 
comments  that  the  Commission  retains  authority  to 
lake  immediate  safety  action,  but  apparently 
believes  that  language  in  SecSon  189a  authorizing 
immediately  effective  license  amendments  that 
involve  "no  significant  hazards  consideration"  gives 
the  Commission  its  sole  powt^  to  act  immediately  to 
protect  safety.  This  language  Was  not  included  in 
the  1954  statute  and  did  not  appear  until  the  1962 
amendments.  Thus,  UCS's  approach  implies  that 
prior  to  1982  the  Commission  had  no  power  at  all  to 
take  immediate  safely  action  effecting  licensees  and 
that  after  1962,  Congress  allowed  such  action  only 
through  the  device  of  amending  licenses,  even  if  a 
temporary  license  suspension  would  be  more 
appropriate.  This  aoproach  iscontradictory  to  the 
emphasis  on  safety  and  flexilility  apparent 
throughout  the  Act,  its  legislative  history,  and 
longstanding  Commission  prartice  prior  to  1962.  A 
more  reasonable  approach  w^ich  the  Commission 
adopts,  is  that  Congress  intentled  from  the 
beginning  that  the  APA  exce||lion8  for  immediately 
effective  action  should  be  avdilable  to  the 
Commission  and  were  not  to  le  overridden  by 
Section  189. 


action  runs  afoul  of  the  express  terms  of 
section  189a  which  unequivocally 
requires  notice  and  comment  for  both 
types  of  proceedings."  supra  at  380. 
must  be  read  in  the  context  of  the 
Court's  reference  to  Section  187  of  the     - 
Atomic  Energy  Act,  42  U.S.C.  2237. 
Section  187  explicitly  provides  that  "the 
terms  and  conditions  of  all  licenses  shall 
be  subject  to  amendment,  revision,  or 
modification. ...  by  reason  of  rules  and 
regulations  issued  in  accordance  with 
the  terms  of  this  Act."  As  the  Court 
noted: 

We  express  no  opinion  on  the  arguments  of 
the  parties  on  the  question  whether  these 
amendments  must  be  made  by  adjudication 
or  whether  they  fall  within  that  category  of 
license  amendments  that  may  be  made  by 
rule  under  section  187  of  the  Atomic  Energy 
Act.  42  U.S.C.  S  2237  (1976],  That  ia  a  matter 
for  the  NRC  to  determine  in  the  first  instance 
on  remand.  We  merely  hold  here  that  notice 
and  an  opportunity  to  comment  must  be 
provided  whatever  administrative  route  is 
taken.  Section  187  provides  that  "ftjhe  tenns 
and  conditions  of  all  licenses  shall  be  subject 
to  amendment .  .  ,  by  reason  of  rules  and 
regulations  issued  in  accordance  with  the 
terms  of  this  chapter  [sic]."  42  U.S.C  {  2237 
(emphasis  added).  Since  section  188(a) 
requires  a  hearing  "in  any  proceedii^  for  the 
issuance ...  of  rules  and  regulations  dealing 
with  the  activities  of  licensees."  id.  |  2239(a), 
a  license  amendment  effected  jrarsuant  to 
section  187  but  without  notice  and  comment 
would  not  be  "issued  in  accordance  with  the 
terms  of  this  chapter."  Jd. 

In  order  to  comply  with  the  Court's 
decision,  10  CFR  2.804  of  the  final  rule 
provides  for  prior  notice  and  comment 
whenever  a  rulemaking  would 
specifically  amend  reactor  licenses. 
However,  as  noted  earlier,  the 
Commission  believes  it  is  reasonable  to 
give  the  Court's  opinion  an 
interpretation  no  more  restrictive  than 
the  language  and  context  requires. 

Any  reading  of  Section  189a.  which 
interferes  with  the  Commission's  ability 
to  take  immediate  action  affecting  the 
activities  of  NRC  licensees,  whether  by 
order  or  by  rulemaking,  when  safety 
requires  it,  is  contrary  to  the  intent  of 
Congress.  A  limitation  on  use  of  APA 
"good  cause"  exception  clearly  has  the 
potential  to  interfere  with  the 
Commissions  safety  responsibiUties  and 
therefore  should  be  interpreted 
narrowly.  The  existence  of  the  other 
mechanisms  cited  by  the  conunenter 
that  would  enable  the  Commission  to 
act  quickly  in  the  event  of  a  safety 
emergency  is  not  a  sufficient  rationale  to 
deny  the  Commission  the  availabiUty  of 
all  mechanisms  provided  by  law.  such 
as  the  use  of  the  APA  exceptions  to 
notice  and  comment  rulemaking. 
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On  a  separate  matter,  UCS  also 
objected  to  a  provision  currently  in  10 
CFE  2.804  which  allows  the  Commission 
to  use  means  of  providing  notice  of 
proposed  rulemaking  other  than 
publication  in  the  Federal  Registw. 
Section  2.804(a)  provides  that: 

when  the  Commission  proposes  to  adopt, 
amend,  or  repeal  a  regulation  it  will  cause  to 
be  published  in  the  Federal  Register  a  notice 
of  proposed  rulemaking  unless  all  persons 
subject  to  the  notice  are  named  and  either 
personally  served  or  otherwise  have  actual 
notice  in  accordance  with  law. 

According  to  the  commenter,  Section 
189a  of  the  Atomic  Energy  Act  requires 
the  Commission  to  provide  a  notice  and 
comment  hearing  to  any  person  whose 
interest  may  be  affected  by  the 
proceeding.  Because  this  could  include 
all  members  of  the  public  affected  by 
the  proceeding,  the  commenter  argues 
that  it  is  misleading  to  suggest  that  the 
Commission  could  avoid  Federal 
Register  publication  by  attempting 
personal  service  of  all  affected  members 
of  the  public.  In  addition,  the  commenter 
asserts  that  the  provision  would  be 
illegal  if  the  Commission  intends  to 
implement  the  rule  by  giving  notice  only 
to  the  licensees  governed  by  particular 
rules. 

This  provision  is  within  the 
permissible  scope  of  5  U.S.C.  552(a],  is 
not  an  issue  that  was  addressed  in  USC 
V.  NRC,  and  does  not  fall  within  the 
ambit  of  this  rulemaking.  Therefore,  this 
provision  is  unaffected  by  this 
rulemaking  and  is  retained  as  part  of 
Commission  regulations. 

Another  commenter,  (Yankee  Atomic) 
writing  in  support  of  the  rule,  stated  that 
the  notice  and  comment  requirements  of 
Section  4  of  the  Administrative 
Procedure  Act  must  be  followed 
whenever  a  Commission  rulemaking 
".  .  .  changes  existing  rights  and 
obligations  .  .  ."  for  licemiees.  The  basis 
for  this  statement,  and  me  source  of  the 
quoted  material,  is  the  decision  in 
Lewis — Mota  v.  Secretary  of  Labor,  469 
F.2d  478.  482  (2d.  Cir.  1972).  In  response, 
the  Commission  reiterates  that  any 
limitations  on  the  use  of  the  APA 
exceptions  from  notice  and  comment 
inferred  from  UCS  v.  NRC  only  apply  to 
the  kind  of  rulemaking  under  review  in 
that  case,  i.e.  rules  that  specifically 
amend  reactor  licenses.  Under  the  final 
rule,  the  Commission  can  avail  itself  of 
the  APA  exemptions,  if  the  requisite 
criteria  are  met,  for  any  other 
rulemakings  even  if  they  do  affect  the 
"rights  and  obligation"  of  licensees.  The 
case  cited  by  the  commenter.  Lewis- 


Mota  V.  Secretary  of  Labor,  focused  on 
an  application  of  the  APA  exception 
from  notice  and  comment  rulemaking  for 
interpretative  ndes.  The  issue  in  the 
case  was  whether  the  pellicular  rule 
was  a  "substantive"  rule  or  an 
"interpretative"  rule.  The  phrase  cited 
by  the  commenter  was  made  in  the 
context  of  determining  whether  the  rule 
was  a  "substantive"  rule,  i.e.,  whether  it 
"changes  existing  rights  and 
obligations."  In  applying  the  exemptions 
contained  in  Section  4  of  the  APA,  the 
Commission  will  follow  all  applicable 
law.  including  judicial  decisions,  in 
determining  whether  a  rule  is  an 
interpretative  rule  or  a  substantive  rule 
as  a  part  of  its  determination  concerning 
what  rulemaking  procedures  are 
applicable. 

Finally,  one  conunenter  (Middle  South 
Services),  although  supporting  the  rule, 
recommended  that  10  CFR  2.805  be 
amended  to  ensure  that  public 
participation  in  Commission  rulemaking 
is  of  a  "timely"  fashion.  The 
Commission  does  not  believe  that  it  is 
necessary  to  amend  Section  2.805  to 
include  the  word  "timely."  Each 
Commission  rulemaking  establishes 
appropriate  requirements  for  timely 
participation, 

III.  Final  Rule 

Section  2.804(d).  This  section  provides 
for  Commission  discretion  to  invoke,  in 
appropriate  situations,  the  APA 
exceptions  to  notice  and  comment 
rulemaking  as  permitted  by  law.  Under 
the  fmal  rule,  notice  and  comment 
would  not  be  mandatory  in  Commission 
rulemaking  within  the  scope  of  section 
553  of  the  U.S.  Code,  when  they  involve 
interpretative  rules,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice,  or 
where  the  Commission  for  good  cause 
finds  that  notice  and  comment  are 
impracticable,  uimecessary  or  contrary 
to  the  public  interest.  However,  the  use 
of  such  exceptions  is  not  available  when 
notice  and  comment  are  required  by 
statute.  The  Commission  interprets  the 
UCS  V.  NRC  case  as  establishing  such  a 
limitation  on  the  use  of  the  APA 
exceptions  only  for  rules  which 
speciflcally  amend  reactor  licenses.  The 
exceptions  to  notice  and  comment  will 
be  available  for  use,  in  appropriate 
situations  for  all  other  rules,  including 
those  that  deal  with  the  activities  of 
licensees. 

Section  2.804(e).  This  section  provides 
for  post-promulgation  comment  for  all 
rules  issued  on  the  basis  of  the  good 
cause  exception  when  prior  notice  and 


comment  was  "impracticable"  or 
"contrary  to  the  public  interest."  Section 
2.804(e)  will  also  provide  a  post- 
promulgation  comment  opportunity  for 
policy  statements  and  interpretative 
rules  that  are  issued  without  prior  notice 
and  comment.  However,  this 
opportunity  for  post-promulgation 
comment  on  interpretive  rules  and 
policy  statement  is  not  required  if  the 
Commission  fmds  that  such  procedures 
would  serve  no  public  interest  or  would 
be  so  burdensome  as  to  outweigh  any 
forseeable  gain. 

Section  2.804(f).  This  section  provides 
for  a  Commission  evaluation  of  all 
significant  issues  raised  by  the 
comments  received  under  the  post- 
promulgation  procedures  of  S  2.804(e). 

Section  2.805(a).  This  section  has  been 
revised  to  reflect  the  revisions  made  to 
{2.804. 

Environmental  Impact:  Categorical 
Exclusion  ^ 

The  NRC  has  determined  that  this 
flnal  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.y 

Regulatory  Flexiirility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  It  merely  clarifies  and 
affirms  existing  Conunission  practice  on 
utilizing  the  statutory  exceptions  to 
notice  and  comment  rulemaking 
contained  in  Section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

list  of  Sublects  in  10  CFR  Fait  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
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reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  2. 

PART  2-RUI.ES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 


1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 181.  68  Stat.  948.  953. 
as  amended  (42  U.S.C.  2201.  2231]:  sec.  191.  as 
amended.  Pub.  L  87-«15, 76  Stat.  409  (42 
U.S.C.  2241):  sec  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841):  S  U.S.C.  55^ 

Section  2.101  also  issued  under  sees.  53,  62, 
63.  81. 103. 104. 105. 68  Stat.  Saa  932.  933.  935, 
936.  937.  93a  as  amended  (42  U.S.C  2073, 
2092.  2093.  2111.  2133.  2134,  2135):  sec.  102, 
Pub.  L  9l-l9a  83  Stat.  853.  as  amended  (42 
U.S.C.  4332):  sec  301.  88  Stat.  1248  (42  U.S.C. 
5871).  Section  2.102,  2.103.  2.104.  2.105.  2.721 
also  issued  under  sees.  102. 103. 104, 105, 183. 
109.  68  Stat.  838,  B37. 93a  954,  355  as 
amended  (42  U.S.C  2132. 2133, 2134,  2135, 
2233, 2239).  Section  2.106  also  issued  under 
Pub.  L  97-415,  96  Stat  2073  (42  U.S.C.  2239). 
Section  2.200-2.206  also  issued  under  sees. 
18a  234, 68  Stat.  955, 83  Stat.  444.  as  amended 
(42  U.S.C  223a  2282):  sec  20a  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.300-2.309  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2071  (42 
U.S.C.  2133).  Sections  2.600-2.606  also  issued 
under  sec  102.  Pub.  L.  91-19a  83  Stat.  853.  as 
amended  (42  U.S.C  4332).  Sections  2.700a, 
2.719  also  issued  under  5  U.S.C.  554.  Sectfons 
2.754.  2.760,  2.770  also  issued  under  5  U.S.C. 
557.  Sections  2.790  also  issued  under  sec.  103, 
68  Stat.  83a  as  amended  (42  U.S.C.  2133)  and 
5  U.S.C.  55^  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec  29,  Pub.  L 
85-25a  71  Stat.  579.  as  amended  (42  U.S.C. 
2039).  Appendix  A  also  issued  under  sec  a 
Pub.  L  91-58a  84  Stat.  1437  (42  U.S.C  2135). 

2.  In  §  2.804,  paragraph  (a)  is  revised 
and  new  paragraphs  (d),  (e),  and  (f)  are 
added  to  read  as  follows: 


§2.804    Notice  of  propoaad  rutamaking. 

(a)  Except  as  provided  by  paragraph 
(d)  of  this  section,  when  the  Commission 
proposes  to  adopt,  amend,  or  repeal  a 
regulation,  it  will  cause  to  be  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking,  unless  all  persons 
subject  to  the  notice  are  named  and 
either  are  personally  served  or 
otherwise  have  actual  notice  in 
accordance  with  law. 


(d)  The  notice  and  comment 
provisions  contained  in  paragraphs  (a). 


(b),  and  (c)  of  this  seotion  will  not  be 
required  to  be  appliea — 

(1)  To  interpretative  rules,  general 
statements  of  policy,  lor  rules  of  agency 
organization,  procediire,  or  practice;  or 

(2)  When  the  Comiiiission  for  good 
cause  fmds  that  notice  and  public 
comment  are  impracticable, 
unnecessary,  or  contfary  to  the  public 
interest,  and  are  not  Squired  by  statute. 
This  finding,  and  the  reasons  therefor, 
ijvill  be  incorporated  into  any  rule  issued 
without  notice  and  comment  for  good 
cause. 

(e)  The  Commission  shall  provide  for 
a  30-day  post-promulgation  comment 
period  for —  j 

(1)  Any  rule  adopted  without  notice 
and  comment  under  the  good  cause 
exception  on  paragr^ih  (d](2]  of  this 
section  where  the  bai  tis  is  that  notice 
and  comment  is  "imp  racticable"  or 
"contrary  to  the  publ  c  interest." 

(2)  Any  interpretative  rule,  or  general 
statement  of  policy  adopted  without 
notice  and  comment  under  paragraph 
(d)(1)  of  this  section,  except  for  those 
cases  for  which  the  Oommission  Hnds 
that  such  procedures  [would  serve  no 
public  interest,  or  woiild  be  so 
burdensome  as  to  ou^eigh  any 
foreseeable  gain.        i 

(f)  For  any  post-prqmulgation 
comments  received  i^der  paragraph  (e) 
of  this  section,  the  Commission  shall 
publish  a  statement  in  the  Federal 
Register  containing  an  evaluation  of  the 
significant  comments!  and  any  revisions 
of  the  rule  or  policy  statement  made  as  a 
result  of  the  commen  s  and  their 
evaluation. 

3.  In  §  2.805,  paragijaph  (a)  is  revised 
to  read  as  follows: 

§2.805    Participating  l|y  Interested 
parsons.  | 

(a)  In  all  nilemakiiK  proceedings 
conducted  imder  the  provisions  of 
§  2.804(a).  the  Comm^sion  will  afford 
interested  persons  aQ  opportunity  to 
participate  through  tlfe  submission  of 
statements,  informat%)n,  opinions,  and 
arguments  in  the  manner  stated  in  the 
notice.  The  Commission  may  grant 
additional  reasonable  opportunity  for 
the  submission  of  comments. 


Dated  at  Washington 
March  1985. 


D.C..  this  28th  day  of 
For  the  Nuclear  Reguktory  Commission. 


John  C.  Hoyle, 

Acting  Secretary  of  the 
[FR  Doc.  85-7848  Filed 

aiLUNG  CODE  759(M>1-M 


Commission. 
-1-85:  8:45  ami 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  204. 206,  and  217 
[Docket  No.  R-0542] 

Regulations  D,  H,  and  Q;  napurchass 
Agreemant  Involving  SiMraa  ol  a 
Money  Market  Mutual  Fund  Whoaa 
Portfolio  Consists  Wholly  of  Unltad 
States  Treasury  and  Federal  Agertcy 
Securities;  State  Memliar  Bank 
Purchaae  of  Shares  of  a  Money  Maiket 
Mutual  Fund  Whoae  Portfoio  Consists 
Wholly  of  Securities  That  the  Bank 
May  Purchase  Directly 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  interpretation. 

summary:  The  Board  of  Governors  has 
issued  an  interpretation  of  the  definition 
of  deposit  in  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  and  Regulation  Q— 
Interest  on  Deposits  (12  CFR  Part  217)  to 
exclude  from  the  definition  of  the  term 
"deposit"  repurchase  agreements 
involving  shares  of  a  money  market 
mutual  fund  whose  portfolio  consists 
wholly  of  United  States  Treasury  and 
federal  agency  securities.  The  Board  of 
Governors  has  also  issued  an 
interpretation  to  Regulation  H — 
Membership  of  State  Banking 
institutions  in  the  Federal  Reserve 
System  (12  CFR  Part  208)  to  permit  state 
member  banks  to  purchase  shares  in  a 
money  market  mutual  fund  whose 
portfolio  consists  entirely  of  assets  that 
the  bank  may  purchase  directly. 

EFFECTIVE  DATE:  The  reserve 
computation  period  beginning  June  4, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Virgil  Mattingly,  Associate  General 
Counsel  (202/452-3430).  or  Elaine  M. 
Boutilier,  Attorney  (202/452-2418),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551 
SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects 

12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
requirements. 

12  CFR  Part  208 

Banks,  banking.  Federal  Reserve 
System;  Reporting  requirements. 
Securities. 

12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

Pursuant  to  its  authority  under 
sections  9  and  19  of  the  Federal  Reserve  , 
Act  (12  U.S.C.  321  et  seq.  and  461  et 
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seq.),  the  Board  amends  12  CFR  Part  204. 
Regulation  D,  12  CFR  Part  208. 
Regulation  H  and  12  CFR  Part  217. 
Regulation  Q  as  follows: 

PART  204— (AMENOEO) 

1.  Regulation  D  (12  CFR  Part  204)  is 
amended  by  adding  a  new  {  204.124  as 
follows: 

§204.124    RepurdMwe 
involving  sharee  of  a 
fund  whoee  portfolio 
United  States  Treasury 
securltlee 

(a)  The  Federal  Reserve  Act.  as 
amended  by  the  Monetary  Control  Act 
of  1980  (Title  I  of  Pub.  L  96-221)  imposes 
Federal  reserve  requirements  on 
transaction  accounts  and  nonpersonal 
time  deposits  held  by  depository 
institutions.  The  Board  is  empowered 
under  the  Act  to  determine  what  types 
of  obligations  shall  be  deemed  a  deposit 
(12  U.S.C.  461).  Regulation  D— Reserve 
Requirements  of  Depository  Institutions 
exempts  from  the  definition  of  "deposit" 
those  obligations  of  a  depository 
institution  that  arise  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States 
government  or  any  agency  thereof  that 
the  depository  institution  is  obligated  to 
repurchase  (12  CFR  204.2(a)(l)(vii)(B)).  A 
parallel  exemption  in  Regulation  Q — 
Interest  on  Deposits  exempts  from  the 
defmition  of  "deposit"  obligations  that 
evidence  an  indebtedness  arising  from  a 
transfer  of  direct  obligations  of,  or 
obligations  that  are  ftdly  guaranteed  as 
to  principal  and  interest  by,  the  United 
States  or  any  agency  thereof  that  the 
bank  is  obligated  to  repurchase  (12  CFR 
217.1(f)(2)). 

(b)  The  National  Bank  Act  provides 
that  a  national  bank  may  purchase  for 
its  own  account  investment  securities 
under  limitations  and  restrictions  as  the 
Comptroller  may  prescribe  (12  U.S.C.  24, 
1j  7).  The  statute  defines  investment 
securities  to  mean  marketable 
obligations  evidencing  indebtedness  of 
any  person  in  the  form  of  bonds,  notes, 
and  debentures.  The  Act  further  Umits  a 
national  bank's  holdings  of  any  one 
security  to  no  more  than  an  amount 
equal  to  10  percent  of  the  bank's  capital 
stock  and  surplus.  However,  these 
limitations  do  not  apply  to  obligations 
issued  by  the  United  States,  general 
obligations  of  any  state  and  certain 
obligations  of  federal  agencies.  In 
addition,  generally  a  national  bank  is 
not  permitted  to  purchase  for  its  own 
account  stock  of  any  corporation.  These 
restrictions  also  apply  to  state  member 
banks  (12  U.S.C.  335). 


(c)  The  Comptroller  of  die  Currency 
has  permitted  national  banks  to 
purchase  for  their  own  accounts  shares 
of  open-end  investment  companies  that 
are  purchased  and  sold  at  par  (i.e., 
money  market  mutual  funds)  provided 
the  portfoUos  of  sudi  companies  consist 
solely  of  securities  that  a  national  bank 
may  purchase  direcdy  (Banking  Bulletin 
B-63-58).  The  Board  of  Governors  has 
permitted  state  member  banks  to 
purchase,  to  the  extent  permitted  imder 
applicable  state  law,  shares  of  money 
market  mutual  funds  ("MMMF")  whose 
portfolios  consist  solely  of  securities 
that  the  state  member  bank  may 
purchase  direcdy  (12  CFR  206.123). 

(d)  The  Board  has  determined  that  an 
obligation  arising  from  a  repurchase 
agreement  involving  shares  of  a  MMMF 
whose  portfolio  consists  wholly  of 
securities  of  the  United  States 
government  or  any  agency  thereof  * 
would  not  be  a  "deposit"  for  purposes  of 
Regulations  D  and  Q.  The  Board 
believes  that  a  repurchase  agreement 
involving  shares  of  such  a  MMMF  is  the 
functional  equivalent  of  a  repurchase 
agreement  direcUy  involving  United 
States  government  or  agency 
obligations.  A  purchaser  of  shares  of  a 
MMMF  obtains  an  interest  in  a  pro  rata 
portion  of  the  assets  that  comprise  the 
MMMFs  portfolio.  Accordingly, 
regardless  of  whether  the  repurchase 
agreement  involves  United  States 
government  or  agency  obligations 
directly  or  shares  in  a  MMMF  whose 
portfolio  consists  entirely  of  United 
States  government  or  agency 
obligations,  an  equitable  and  undivided 
interest  in  United  States  and  agency 
government  obligations  is  being 
transferred.  Moreover,  the  Board 
believes  that  this  interpretation  will 
further  the  purpose  of  the  exemption  in 
Regulations  D  and  Q  for  repurchase 
agreements  involving  United  States 
goverrunent  or  federal  obligations  by 
enhancing  the  market  for  such 
obligations. 

PART  20»-[AMENDEO] 

2.  Regulation  H  (12  CFR  Part  206)  is 
amended  by  adding  a  new  §  206.123  as 
follows: 

9208.123    Purchaae  of  sharee  of  a  money 
marltet  mutual  fund  whoee  portfoNo 
conaiste  wholly  of  aecurWee  that  the 
member  bank  may  purchaae  dbaetly. 

(a)  The  National  Bank  Act  provides 
that  a  national  bank  may  purchase  for 
its  ovm  account  investment  securities 


■  The  temi  "United  Statei  govenusanl  or  any 
agency  thereor'  at  uaed  herein  shall  have  the  tame 
meaning  at  in  I  204.2|a)(l)(vii)(B)  of  Regulation  D. 
12CFR204.Z(a)(l)(vii)(B). 


under  limitations  and  restrictions  as  the 
Comptroller  may  prescribe  (12  U.S.C  24. 
1  7).  The  statute  defines  investment 
securities  to  mean  maiketable 
obligations  evidencing  indebtedness  of 
any  person  in  the  form  of  bonds,  notes, 
and  debentures.  The  Act  further  limits  a 
national  bank's  holdings  of  any  one 
security  to  no  more  than  an  amount 
equal  to  10  percent  of  the  bank's  capital 
stock  and  surplus.  However,  these 
limitations  do  not  apply  to  obligations 
issued  by  the  United  States,  graeral 
obligations  of  any  state  and  certain 
obligations  of  federal  agendas.  In 
addition,  with  certain  Ikoitsd 
exceptions,  a  nati(»al  bank  is  not 
permitted  to  purchase  for  its  own 
account  stock  of  any  corporation.  These 
restrictions  also  apply  to  state  member 
banks  (12  U.S.C  335). 

(b)  lie  Comptroller  of  the  Currency 
has  permitted  national  banks  to 
purchase  for  their  own  accounts  shares 
of  open-end  investment  companies  that 
are  purchased  or  sold  at  par  (i.e.,  money 
market  mutual  funds)  provided  the 
portfolios  of  such  companies  consist 
solely  of  securities  that  a  national  bank 
may  purdiase  direcUy. 

(c)  The  Board  of  Governors  has 
determined  to  permit  state  member 
banks  to  purchase  shares  of  money 
market  mutual  funds  ("MMMF*)  whose 
portfolios  consist  solely  of  securities 
that  die  state  member  bank  may 
purchase  direcdy.  The  purchase  by  a 
state  member  bank  of  shares  of  such  a 
MMMF  is  functionally  equivalent  to  the 
bank's  purdiase  of  the  securities  that 
comprise  the  portfobo  of  the  MMMF.  A 
bank  that  purchases  shares  of  a  MMMF 
acquires  an  imdivided  equitable 
ownership  interest  in  the  securities  that 
comprise  the  MMMF  portfolio. 
Moreover,  purchase  of  shares  of  such  a 
MMMF  would  not  result  in  speculative 
risks  or  wide  fluctuations  because  the 
bank  currendy  may  purchase  direcdy 
the  assets  comprising  the  MMMF 
portfolio  and  because  of  the  rules  ot  the 
Securities  and  Exchange  Commission 
concerning  MMMFs.  Indeed,  by 
providing  greater  scope  for 
diversification,  particidarly  for  smaller 
banks,  allowing  the  purchase  of  such 
MMMF  shares  may  contribute  to  lower 
risk  than  purchase  by  the  state  member 
bank  of  the  assets  comprising  the 
MMMF  portfolio  direcUy. 

(d)  The  Board  has  adopted  the 
following  conditions,  similar  to  those 
adopted  by  the  Comptroller  of  the 
Currency  for  national  banks,  to  ensure 
that  in  those  cases  in  which  a  state 
member  bank  may  purchase  securities 
in  limited  amounts,  the  bank  does  not 
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exceed  Ihe'limitatioiM  indirectly  through 
the  purdiase  of  AAIMF  shares: 

(1)  The  hiad  is  an  open-end 
investment  company  registered  with  the 
Securities  and  Kcchange  Commission 
under  the  Investment  Company  Act  of 
19W  and  Securities  Act  of  1333  or  a 
privately  offered  fund  sponsored  by  an 
afBliated  commercial  bank.* 

(2)  When  dw  fund's  assets  consist 
solely  of  and  are  limited  to  obligations 
that  are  eligible  for  investment  without 
limit  by  a  state  member  bank,  there  is 
no  Umit  on  the  bank's  investment  But 
where  the  fund  contains  securities 
subject  to  the  bank's  investment  or 
lending  limitations,  investment  in  the 
MMMF  may  notexceed  these 
investment  or  lending  limitations. 
Where  the  state  member  bank 
purchases  shares  in  more  than  one  fund 
containing  securities  subject  to  the 
bank's  investment  or  lending  limitations, 
the  bank's  aggregate  investment  in  such 
funds  may  not  exceed  these  investment 
or  lending  limitations.  Where  the  state 
member  bank  purchases  such  securities 
directly,  the  aggregate  maximum 
allowable  investment  in  such  MMMF(s) 
is  reduced  accordingly. 

(3)  The  fund's  shares  are  bought  and 
sold  at  par  (i.e..  the  fund  is  a  money 
market  fund). 

(4)  The  shareholder  has  an  equitable 
and  equal  proportionate  undivided 
interest  in  the  underlying  assets  of  the 
fund. 

(5)  Shareholders  are  shielded  irom 
personal  liability  for  acts  or  obligations 
of  the  fund. 

(6)  The  bank's  investment  policy,  as 
formally  approved  by  its  board  of 
directors,  specifically  provides  for  such 
investmento;  prior  approval  of  the  boaitl 
of  directors  is  obtained  for  initial 
investments  in  specific  funds  and 
recorded  in  the  official  board  minutes: 
and  procedures,  standards,  and  controls 
for  the  implementation  of  such 
investments  are  established. 

(7)  The  bank  conducts  reviews  at  least 
monthly  of  its  holdings  of  investment 
company  shares  to  ensure  that  such 
investments  are  in  accordance  with  the 
foregoing  principles. 


*Thi»  provision  conceming  a  privately  ofTeted 
fund  spoaaored  by  an  aHiUated  conunercial  bank  is 
a  United  proviiion  applicable  only  (o  a  privately 
aponaored  tiind  of  a  subsidiary  of  a  holding 
company  whose  share*  may  be  purchased  only  by 
other  subsidiaries  of  the  holding  company. 
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to 

market  mutual 
wnoey  or 


96-221)  imposes 


(e)  State  member  banis  would  also  be 
subject  to  any  other  rest  -ictions  imposed 
by  applicable  state  law.  i 

PART  217— [AMENDED^ 

I 

3.  Regulation  Q  (12  CItl  Part  217)  is 
amended  by  adding  a  now  {  217.161  as 
follows:  1 


S  217.161    Repurdtaae 
hwoMng  shares  of  a  mon^ 
fund  wlMee  portfoNo ' 
United  States  Treasury  «4i 
securlllss. 


(a)  The  Federal  Reser  e  Act,  as 
amended  by  the  Moneta  ry  Control  Act 
of  1980  (Title  I  of  Pub.  L 
federal  reserve  requiren  ents  on 
transaction  accounts  am  I  nonpersonal 
time  deposits  held  by  depository 
institutions.  The  Board  ii  empowered 
under  the  Act  to  determfie  what  types 
of  obligations  shall  be  dSemed  a  deposit 
(12  U.S.C.  461).  Regulation  D— Reserve 
Requirements  of  Depositbry  Institutions 
exempts  from  the  definiHon  of  "deposit" 
those  obligations  of  a  depository 
institution  that  arise  froip  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  tb  principal  and 
interest  by,  the  United  S|ates 
government  or  any  agency  thereof  that 
the  depository  institutiog  is  obligated  to 
repurchase  (12  CFR  204.^{a)(l)(vii)(B)).  A 
parallel  exemptibn  in  R^ulation  Q — 
Interest  on  Deposits  ex^pts  from  the 
definition  of  "deposit"  obligations  that 
evidence  an  indebtednefs  arising  from  a 
transfer  of  direct  obligations  of,  or 
obligations  that  are  fullyiguaranteed  as 
to  principal  and  interest  by,  the  United 
States  or  any  agency  the  reof  that  the 
bank  is  obligated  to  repi  rchase  (12  CFR 
217.1(f)(2)). 

(b)  The  National  Bank*  Act  provides 
that  a  national  bank  may  purchase  for 
its  own  account  investn^nt  securities 
under  limitations  and  restrictions  as  the 
Comptroller  may  prescribe  (12  U.S.C.  24, 
\  7).  The  statute  defines  investment 
securities  to  mean  marketable 
obligations  evidencing  iodebtedness  of 
any  person  in  the  form  op  bonds,  notes, 
and  debentures.  The  Ac<  further  limits  a 
national  bank's  holdings  of  any  one 
security  to  no  more  than  an  amount 
equal  to  10  percent  of  thi  t  bank's  capital 
stock  and  surpltis.  Howe  ver,  these 
limitations  do  not  apply  to  obligations 
issued  by  the  United  Sta  tes,  general 
obligations  of  any  state  i  ind  certain 
obligations  of  federal  ag  tncies.  In 
addition,  generally  a  nat  onal  bank  is 
not  permitted  to  purchase  for  its  own 
account  stock  of  any  coi  joration.  These 


restrictions  also  apply  to  state  member 
banks  (12  U.S.C.  335). 

(c)  The  Comptroller  of  the  Currency 
has  permitted  national  banks  to 
purchase  for  their  own  accounts  shares 
of  open-end  investment  companies  that 
are  purchased  and  sold  at  par  (i.e., 
money  market  mutual  funds)  provided 
the  portfolios  of  such  companies  consist 
solely  of  securities  that  a  national  bank 
may  purchase  directly  (Banking  Bulletin 
B-^-58).  The  Board  of  Governors  has 
permitted  state  member  banks  to 
purchase,  to  the  extent  permitted  under 
applicable  state  law,  shares  of  money 
market  mutual  funds  ("MMMF')  whose 
portfolios  consist  solely  of  securities 
that  the  state  member  bank  ifiay 
purchase  directly  (12  CFR  208.123). 

(d)  The  Board  has  determined  that  an 
obligation  arising  from  a  repurchase 
agreement  involving  shares  of  a  MMMF 
whose  portfolio  consists  wholly  of 
securities  of  the  United  States 
government  or  any  agency  thereof  ' 
would  not  be  a  "deposit"  for  purposes  of 
Regulations  D  and  Q.  The  Board 
believes  that  a  repurchase  agreement 
involving  shares  of  such  a  MMMF  is  the 
functional  equivalent  of  a  repurchase 
agreement  directly  involving  United 
States  government  or  agency 
obligations.  A  purchaser  of  shares  of  a 
MMMF  obtains  an  interest  in  a  pro  rata 
portion  of  the  assets  that  comprise  the 
MMMFs  portfolio.  Accordingly, 
regardless  of  whether  the  repurchase 
agreement  involves  United  States 
government  or  agency  obligations 
directly  or  shares  in  a  MMMF  whose 
portfolio  consists  entirely  of  United 
States  government  or  agency 
obligations,  an  equitable  and  imdivided 
interest  in  United  States  and  agency 
government  obligations  is  being 
transferred.  Moreover,  the  Board 
believes  that  this  interpretation  will 
further  the  purpose  of  the  exemption  in 
Regulations  D  and  Q  for  repurchase 
agreements  involving  United  States 
government  or  federal  obligations  bjy 
enhancing  the  market  for  such 
obligations. 

By  order  of  the  Board  of  Governors.  March 
26.1985.    - 
WUUam  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  aS-7621  Filed  4-1-85:  8:45  am] 
BUJJNG  cooe  mo-oi-H 


'The  term  "United  States  government  or  any 
agency  thereof  as  used  herein  shall  have  the  same 
meaning  as  in  {  204.2(a)(l)(vii)(B)  of  Regulation  D. 
12CFR204.2(a)(l)(vii)(B). 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 
l4CFRPart39 

[Docktt  No.  t4-NM-f7-AD;  Amdt  3»-50Z7] 

Airworthinass  Diracthraa;  Alrliua 
Industria  nodal  A300  B2  Mid  B4  Sarlas 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD]  applicable 
to  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes  which  requires 
inspections  for  cracking  of  flap  beams 
No.  2.  left  and  right.  During  fatigue  tests, 
the  flap  beam  developed  cracks  and 
ultimately  failed.  This  condition  can 
lead  to  flap  asymmetry  and  create  a 
hazardous  flight  condition. 

EFFECTIVE  DATE:  May  9. 1985.      < 

addresses:  The  service  bulletin 
specifled  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Centreda,  Avenue 
Didier  Daiu-at,  31700  Blagnac,  France,  or 
may  be  examined  at  the  Seattle  Aircraft 
Certiflcation  Offlce.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
0-68966,  Seattle,  Washington  g816& 
SUPPLEMENTARY  INFORMATION:  The 

French  Civil  Aviation  Authority  (DGAC) 
has  issued  a  Consigne  de  Navigability 
which  mandates  compliance  with  the 
requirements  of  Airbus  Industrie  Service 
Bulletin  A300-57-116. 

Analyses  show  that  cracks  may  occur 
at  the  bolt  holes  of  the  flap  beam  base 
members  and  light  alloy  side  members. 
Fatigue  tests  proved  these  analyses, 
since  the  flap  beam  developed  cracks  at 
43,000  simulated  landings  and  failed  in 
the  expected  locations  at  48,000 
simulated  landings.  Based  on  this  data, 
the  manufacturer  determined  that  the 
flap  beam  must  be  inspected  prior  to 
15,000  landings  to  detect  cracks  before 
failure  of  the  beam. 

The  service  bulletin  prescribes 
inspections  for  cracking  of  the  base  steel 
member  of  the  light  alloy  side  members 
of  the  flap  beams  No.  2.  LH  and  RH.  The 
service  bulletin  also  prescribes 
replacement  of  the  flap  beams  if  cracks 
exceed  a  specified  dimension. 


A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
action  mentioned  above  was  published 
in  the  Federal  Register  on  November  20, 
1984  (49  FR  45755).  The  comment  period 
closed  on  December  30, 1984,  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  The 
manufacturer  indicated  that  a  note 
should  be  added  to  paragraph  A.  of  the 
AD  to  clarify  the  method  of  measuring 
crack  length.  This  has  been  done  in  the 
final  dociunent  The  other  commenter 
had  no  objections  to  the  AD. 

In  addition  to  the  change  mentioned 
above,  another  paragraph  has  been 
added  to  the  AD  which  allows 
adjustments  in  the  inspection  intervals 
so  that  the  inspections  can  be 
accomplished  during  the  operator's 
maintenance  schedudes. 

It  is  estimated  that  33  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  12  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $15,840. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Airbus  Industrie  Model  A300  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 

the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  previously  noted. 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety,  Aircaft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

AiibiM  Indaatri*:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  certificated  in  all 
categories.  To  prevent  flap  asymmetry. 


within  120  days  after  the  effective  date  of 
this  AD  or  upon  reaching  15.000  landings, 
whichever  occurs  later,  accomplish  the 
following,  unless  previously 
accomplished: 
A.  Inspect  the  base  steel  member  and  light 
alloy  side  members  of  the  flap  beams  No.  2. 
LH  and  RH.  for  cracks,  in  accordance  with 
the  accomplishment  instructions  of  Airbus 
Industrie  Service  Bulletin  A300-S7-116, 
Revision  1,  dated  August  27, 1963. 

1.  If  no  cracks  are  found,  repeat  the 
inspection  at  intervals  not  to  exceed  1.700 
landings. 

2.  If  cracks  are  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  250 
landings  as  long  as  crack  length  is  4mm  or 
shorter.  If  crack  length  exceeds  4mm,  the  flap 
l>eam  must  be  replaced  before  further  flight. 

Note. — Measurement  of  crack  length  is 
performed  by  measurement  of  the  prol>e 
displacement  (perpendicular  to  symmetry 
plane  of  beam)  l>etween  defect  indication 
appearance  and  its  complete  disappearance. 
Do  not  interpret  the  bolt  hole  indication  as  a 
defect  indication.  These  two  indications 
appear  very  close  together  because  the 
defects  originate  from  the  bolt  holes. 

E  Five  thousand  (5,000)  additional  landings 
are  permitted  before  performing  the  first  of 
the  repetitive  inspections  required  by 
paragraph  A.I.,  above,  if  the  modification 
described  in  Airbus  Industrie  Service  Bulletin 
A30a-57-128,  dated  August  27, 1983.  is 
incorporated,  provided: 

1.  No  cracks  are  detected,  and 

2.  The  number  of  landings  accumulated  is 
18,700  or  less. 

C.  Upon  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  that  operator,  if  the  request 
contains  substantiating  data  to  justify  the 
change  for  that  operator. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  t>e 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplislunent  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective  May  9. 
1985. 

(Sees.  313(a).  314(a),  001  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  1189) 

Issued  in  Seattle,  Washington,  on  March 
25,1965. 
David  E.  |onet. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-7744  FUed  4-1-85:  6:45  am] 
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UCFRPartM 

IDedwIMaM  MM  5>  AD; Amdt 39-50aSl 

AkwortMnees  Directlvee;  Locfcheed- 
CaMomie  Company  Model  L-1011 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  the  modification  of  the  bleed  air 
duct  overheat  sensor  system  and 
structure  in  the  Mid-Electrical  Service 
Center  (MESC)  area  in  Lockheed  Model 
L-lOIl  series  airplanes.  This  action  is 
prompted  by  reports  of  clamp  and  duct 
failures  in  the  vicinity  of  the  MESC  area 
during  flight  This  condition  could  result 
in  total  loss  of  electrical  power  and,  as  a 
consequence,  would  result  in  the  loss  of 
communications,  flight  instruments, 
control  systems,  and  enviromnental 
systems. 
OAIWH  Effective  May  9. 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551.  Burbank.  California  91520. 
Attention:  Commercial  Support 
Contracts.  Dept.  83-11,  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 

FOR  RIRTHCR  amMWATION  CONTACT: 
Mr.  Edward  S.  Chalpin.  Aerospace 
Engineer.  Systems  ft  Equipment  Branch, 
ANM-131L.  FAA  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90608:  telephone  (213)  548-2831. 
•WnSMINTAIIV  nirnimatkm:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
the  modification  of  the  bleed  air  duct 
overheat  sensor  system  and  structure  in 
the  Mid-Electrical  Service  Center 
(MESC)  area  in  Lockheed  Model  L-1011 
series  airplanes  was  pubUshed  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Fadecal  Ragistar  on  August  8. 1984 
(49  FR  31703).  The  comment  period  for 
the  proposal  closed  September  28. 1984. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Seven  comments 
were  received. 


Three  commenters  duestioned 
whether  the  Hamilton  ptandard  Bulletin 
21-1113,  referenced  in  Lockheed  Service 
Bulletin  093-21-214,  whs  considered  part 
of  the  structural  modiQcation  required 
by  the  proposed  airworthiness  directive. 
lliey  objected  to  rewol'king  the  seals  in 
the  flow  control  valve  because  they 
considered  that  the  le^age  of  hot  air, 
both  through  the  valvei  motor  seal  and 
the  vent  hole  in  the  valve  housing,  was 
insignificant.  The  FAA  has  not  included 
the  valve  rework  as  pqrt  of  the 
requirements  of  this . 

One  commenter  objected  to  the 
adoption  of  Lockheed  Service  Bulletin 
093-21-222,  which  call#  for  the 
installation  of  structural  barriers 
between  duct  channel^  The 
commenter's  reasoning  was  based  upon 
the  belief  that  the  downstream  area 
whenp  the  modiQcation  is  installed  is  not 
as  critical  as  the  upstream  area.  The 
commenter  asserted  tint  adequate 
protection  was  affordep  by  the  added 
flow  sensors  and  thental  detectors  in 
the  upstream  area.  The  FAA  disagrees. 
The  structural  modification  called  for  in 
Lockheed  Service  Bullitin  093-21-222 
provides  for  barriers  Which  would  help 
inhibit  hot  air  cross-flqw  between 
channels  and  the  activation  of  the 
incorrect  overheat  indifcator.  Though 
more  overheat  or  flow  bensors  would  be 
present  upstream  of  th^  flow  control 
valves,  the  barriers  wduld  provide  for 
better  isolation  of  the  4uct  channels 
and.  thus,  better  detection  of  leaks 
overall.  | 

-Another  commenter  (^quested  that  the 
FAA  incorporate  into  the  final  AD  an 
interim  inspection  of  t^e  ducts,  fittings, 
and  clamps  prior  to  thd  installation  of 
the  modifications.  The  FAA  disagrees. 
Although  an  interim  infpection  might 
aid  in  detecting  loose  tramps  or 
imminent  fitting  or  dui 
cannot  assure  the  ope: 
system  in  the  future 
the  compliance  time  o 
before  installation  of  the  required 
modification  to  be  apphipriate  to 
safeguard  the  MESC  htm  duct  and 
clamp  failures,  since  t)^  modification 
will  include  a  more  exljensive  detection 
system  and  structural  isolation  barriers 

Finally,  four  commedters  felt  that  the 
compliance  time  was  on^erly  restrictive. 
The  FAA  has  determined  that  the 
severity  of  the  problem  justifies  the 
compliance  time  of  3.600  flight  hours. 
Kits  are  presently  available  from  the 
manufacturer. 

It  is  estimated  that 
airplanes  will  be  affec 
that  it  will  take  a  total 
per  airplane  to  accom^ 
actions;  and  that  the  a^  rerage  labor  cost 
will  be  $40  per  manhoi  r.  The  cost  of 


failures,  it 
)tor  of  an  intact 
ke  FAA  considers 
^3,600  flight  hours 


U.S.  registered 
d  by  this  AD; 
f  40  manhours 
ish  the  required 


modification  parts  is  estimated  to  be 
$7,330  per  aircraft. 

Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  the  U.S.  fleet  is 
estimated  to  be  $812,630. 

For  these  reasons,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  pursuant  to 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Model  L- 
1011  series  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regtdation  and 
has  been  placed  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  further  information 

CONTACT." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  had  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule. 

List  of  Subjects  in  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  tiie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011  series  airplanes, 
serial  numbers  -1002  to  and  including 
-1221  (unless  Lockheed  Service  Bulletin 
093-21-184  dated  November  2, 1963.  or 
later  FAA  approved  revisions  has  been 
accomplished),  certificated  in  all 
categories. 

Compliance  required  within  the  next  3,600 
flight  hours  after  the  effective  date  of  this  AO, 
imless  previously  accomplished.  To  minimize 
the  potential  for  unrecoverable  loss  of  all 
AC/DC  electrical  power,  including  the 
emergency  bus,  accomplish  the  following: 

A.  Extend  and  reroute  Fenwall  Thermal 
Overheat  Sensors  below  Mid-Electrical 
Service  Center  (MESC)  floor  and  remove 
excess  flow  sensors  and  modify  the  structure 
below  the  MESC  floor  as  outlined  in  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-21-214,  dated  December 
9, 1983,  or  later  revisions  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain  Region. 

B.  Extend  barrier  in  the  MESC  area  in 
accordance  with  Lockheed  Service  Bulletin 
093-21-222,  dated  (anuary  9. 1964,  or  later 
revisions  approved  by  the  Manager,  Los 
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Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.     . 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certirication  Office.  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California. 

This  amendment  become  effective 
May  g.  1985. 

(Sections  313(a],  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  13S4(a),  1421  through  1430,  and  1302); 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  March 
25, 1985. 
David  E.  Jones. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-7745  Filed  4-1-85:  8:45  amj 
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14  CFR  Part  39 

[Docfcst  No.  85-NM-34-AD;  Amdt.  3»-5025I 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  inspections  of  the 
fuselage  lower  skin  in  the  immediate 
area  surrounding  the  VHF  antenna,  on 
certain  McDonnell  Douglas  DC-9  series 
airplanes.  This  amendment  reduces  the 
threshold  to  2,000  landings,  this 
amendment  is  prompted  by  a  report  of  a 
15-inch  crack  in  the  skin  adjacent  to  the 
mounting  holes  for  the  VHF  antenna  on 
an  airplane  with  5,450  landings.  If 
allowed  to  go  undetected,  this  type  of 
crack  could  result  in  rapid 
depressurization  of  the  airplane. 
dates:  Effective  April  15. 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 


McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 
FOR  niRTHER  INFORMATION  CONTACT. 

Mr.  Kyle  L  Olsen.  Aerospace  Engineer, 
Airframe  Branch,  ANM-122L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808:  telephone  (213)  54»- 
2824. 

SUPPtEMENTARY  INFORMATION:  AD  85- 
03-58.  Amendment  39-4994  (50  FR  4637; 
February  1, 1985).  requires  initial  visual 
inspections  at  150  landings,  and 
repetitive  visual  inspections  at  250  or 
1,000  landings,  to  detect  cracks  in  the 
fuselage  skin  adjacent  to  or  imder  the 
lower  forward  VHF  anteima  on  DC-9 
series  airplanes  with  10.000  or  more 
landings. 

After  Amendment  39-4994  was  issued, 
one  operator  reported  finding  a  15-inch 
crack  along  the  left  hand  side  of  the 
VHF  antenna  mounting  holes,  and 
cracks  in  both  sides  of  the  support 
intercostal  along  the  length  of  the 
anterma  base.  This  airplane  had  a  total 
of  5,450  landings. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  amendment  is  being 
issued  to  require  inspection  for  cracks  of 
the  lower  fuselage  skin,  forward  and  aft 
of  the  VHF  antenna,  on  all  DC-9 
airplanes  with  2,000  or  more  landings. 
This  reduced  threshold  is  considered 
necessary  to  provide  an  adequate  level 
of  safety  in  view  of  crack  growth  rate 
scatter  encountered  in  service. 

FurUier,  since  a  situation  exists  which 
requires  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  imsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this 


action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed. 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

Ust  of  Subjects  14  CFR  Part  39 

Aviation  Safety.  Aircraft 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  85-03-06,  Amendment 
3»-4994  (50  FR  4637.  February  1. 1985)  by 
revising  the  first  phrase  of  paragraph  A. 
to  read  as  follows: 

"A.  For  airplanes  with  2.000  or  more 
landings,  *  •  •  " 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard.  Long 
Beach.  California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54-60). 
These  doctunents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Offlce,  4344  Donald  Douglas  Drive.  Long 
Beach,  California. 

This  Amendment  becomes  effective 
April  15. 1985. 

(Sections  313(a).  314(a).  601  through  8ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  March 
25,1985. 
David  E.  JoiMS, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-7746  Filed  4-1-85;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  84-IIM-138-AD:  AmdL 
39-5026] 

Airworthiness  Directive:  Sperry  SPZ- 
7000  Digital  Automatic  Right  Control 
Syatem 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  a  restriction  on  use  of  the 
Sperry  SPZ-7000  Digital  Automatic 
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Flight  Control  Systems  in  the  instrument 
landing  system  PLS)  mode.  The  AD  is 
prompted  by  reports  of  improper  glide 
slope  tracking.  This  condition,  if  not 
corrected,  can  result  in  premature 
contact  with  the  ground  and  loss  of 
aircrafL 
OATCft  EfEective  April  15. 1965. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AO.  unless  already 
accomplished. 

AOOWSSCS:  The  applicable  service 
information  may  be  obtained  from 
Speny  Flight  Systems.  Avionics 
Division,  P.O.  Box  2gooa  Mioenix. 
Arizona  85038.  This  information  may 
also  be  examined  at.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  at  the  Western 
Aircraft  Certification  Office,  15000 
Aviation  Boulevard.  Hawthorne. 
California. 

torn  nmiHtm  mformation  contact. 

Mr.  Richard  Thompson.  Aerospace 
Engineer.  Systems  &  Equipment  Section. 
ANM-173W.  FAA  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office.  15000  Aviation  Blvd..  Hawthorne. 
California:  telephone  (213)  536-6375. 
Mailing  Address:  FAA  Northwest 
Mountain  Region.  Western  Aircraft 
CerUfication  Office.  ANM-173W,  P.O. 
Box  82007.  Worldway  Postal  Center,  Los 
Angeles.  California  90009. 

SUmJEMENTARV  INrOmiATION:  There 
have  been  reports  that  a  Sparry  SPZ- 
7000  Digital  Automatic  Flight  Control 
System  can  provide  incorrect  glide  slope 
tracking  during  an  autopilot  coupled 
approach  in  the  instrument  landing 
system  (ILS)  mode,  resulting  in 
excessive  departure  from  the  beam 
center. 

When  the  ILS  mode  is  engaged  above 
the  normal  valid  radio  altimeter  range 
(2.000  feet),  the  FZ-700  computer  P/N 
7003183-901/902  may  allow  ILS  signal 
gain  reduction  too  early  on  the  descent 
and  provide  poor  or  no  glide  slope 
tracking;  this  can  result  in  premature 
contact  with  the  ground. 

This  condition  is  known  to  exist  on, 
but  may  not  be  limited  to,  the  following 
installations: 

(a)  Sikorsky  Model  S-76A  helicopters 
modified  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
No.  SH2218NM. 

(b)  S.N.Ij\.S.  Model  AS-365N 
helicopters  modified  in  accordance  with 
STC  No.  SH2215NM. 

Since  this  condition  is  likely  to  exist 
on  other  automatic  flight  control 
systems  of  the  same  type  design,  this 
airworthiness  directive  requires  the  use 
of  any  manual  autopilot  control  mode 
except  the  ILS  mode  until  below  2,000 
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feet  radio  altitude,  afte^  which  time,  the 
autopilot/flight  directof  ILS  mode  can  be 
engaged. 

This  restriction  is  to  remain  in  effect 
until  an  approved  modipcation  is 
incorporated  in  the  Sp^ry  SPZ-7000 
AFCS  FZ-700  compute^  P/N  7003183- 
801/902.  I 

Since  a  situation  exiAs  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  gooq  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  [ 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  ts  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  sincf  the  rule  must 
be  immediately  to  corrdct  an  unsafe 
condition  in  aircraft.  It  kas  been  further 
determined  that  this  document  involves 
an  emergency  regulatio^  under  DOT 
Regulatory  Policies  and!  Procedures  (44 
FR 11034;  February  26,  i979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/mijor  regulation,  a 
final  regulatory  evaluanon  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatoryi  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  i^hen  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  capition  "FOR 
FURTHEII  mroRMATION  toNTACT." 

List  of  Subjects  In  14  dlR  Part  39 

Aviation  safety,  Aira  aft.  Air 
transportation.  Safety. 

Adi^ition  of  the  Amend  nent 

Accordingly,  pursuan  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  followingjnew 
airworthiness  directive:: 

Speny  Flight  Systems,  Avionics  Division: 

Applies  to  Speiry  Mo<fcl  SPZ-7000  with 
FZ-700  computer  Part  No.  700318»-goi  or 
7003183-902  installed.  The  SPZ-7000 
installation  is  known  tp  exist  on,  but  may 
not  be  limited  to.  Sikotsky  Model  S-76A 
helicopters  modified  id  accordance  with 
Supplementary  Type  dertificate  (STC) 
No.  SH2218NM.  and  S|4.I.A.S.  Model 
AS-065N  helicopters  isodified  in 
accordance  with  STC  |]o.  SH2215NM. 
Compliancies  required  within  ten  (10)  days 

after  the  effective  date  of  tkis  AD,  unless 

previously  accomplished.  ' 
To  prevent  improper  (dangerous] 

excursions  from  the  glide  slope  during 

instrument  landing  system  (ILS)  approach. 

accomplish  the  following: 
.A  Install  a  placard  adjacent  to  the 

autopilot/flight  director  mode  selector  in  full 


view  of  pilot  stating  "DO  NOT  ENGAGE  ILS 
MODE  ABOVE  2000  FEET  AGL  DURING  ILS 
APPROACH" 

E  butallation  of  FZ-700  computers.  P/N 
7003183-002  with  mode  "E"  incorporated,  on 
Sikorsky  S-76A  heUcopters  terminates  tihe 
requirement  of  paragraph  A  of  this  AO. 

C.  Alternate  modifications  or  other  actions 
which  provide  an  acceptable  level  of  safety 
may  be  used  when  approved  by  the  Manager. 
Western  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

This  amendment  becomes  effective 
April  15, 1985. 

(Sections  313(a),  314(a),  601  throuj^  Bid,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
use.  1354(a),  1421  through  1430,  and  1S02): 
49  U.S.C  10e(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  UJ») 

Issued  in  Seattle,  Washington,  on  March 
25.1985. 

David  E.  Jones. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-7747  Filed  4-1-65;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  th«  Csnsua 
15  CFR  Part  30 

(Docket  No.  40802-4103] 

Foreign  Trade  Statistics;  Amsndmsnts 
to  the  Regulations 

AOENCV:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Final  rule. 

StJMMARY:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  (FTSR)  to 
eliminate  the  requirement  for  filing 
Shipper's  Export  Declarations  (SEDs)  for 
shipments  from  the  United  States  and 
Puerto  Rico  to  the  Northern  Mariana 
Islands  and  to  reflect  the  transfer  of  the 
Panama  Canal  to  the  RepubUc  of 
Panama. 

EFFECTIVE  DATE:  April  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Cohen,  Chief,  Foreign  Trade 

Division,  Bureau  of  the  Census,  (301) 

763-5342. 

SUPPI.EMENTARV  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  published  in 
the  Federal  Register  of  September  24, 
1984,  (49  FR  37425]  proposed  amending 
the  FTSR  to  eliminate  the  requirement 
for  filing  SEDs  for  shipments  firom  the 
United  States  and  Puerto  Rico  to  the 
Northern  Mariana  Islands  and  to  reflect 
the  transfer  of  the  Panama  Canal  to  the 
Republic  of  Panama. 

On  January  9. 1978  the  Northern 
Mariana  Islands  entered  into  a  political 
union  with  the  United  States.  The 
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Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of 
America. 

Public  Law  94-241. 48  U.S.C.  1681 
(hereinafter  referred  to  as  the 
"Covenant").  Section  502(a)  of  the 
Covenant  states  that  Federal  laws  and 
regulations  applicable  to  Guam  and  the 
several  states  should  apply  to  the 
Northern  Mariana  Islands. 

On  June  1, 1968  the  Government  of 
Guam  began  collecting  statistical 
documentation  on  merchandise 
imported  into  Guam  in  preparation  for 
implementing  its  program  for  compiling 
Guam's  trade  statistics.  Therefore, 
effective  March  21, 1970,  it  was  decided 
to  eliminate  the  requirement  for  Hiing 
SEDs  for  shipments  to  Guam.  At  the 
same  time  SED  Hling  requirements  for 
shipments  to  certain  "United  States 
Possessions"  (except  for  shipments  to 
American  Samoa  and  the  Virgin  Islands 
of  the  United  States)  were  eliminated. 
On  September  28, 1976  SED  filing 
requirements  for  shipments  to  American 
Samoa  also  were  eliminated. 
Section  370.4  of  the  Export 
Administration  Regulations  was 
amended  in  October  1979  exempting 
shipments  to  the  Trust  Territory  of  the 
Pacific  Islands  (that  is,  the  Caroline, 
Marshall,  and  Northern  Mariana 
Islands)  from  licensing  requirements. 

Section  603(c)  of  the  Covenant 
provides  that  imports  from  the  Northern 
Marians  Islands  shall  be  subject  to  the 
same  treatment  as  import  from  Guam; 
therefore.  Customs  Service  Decision  83- 
51  of  February  22, 1983.  accords  to 
imports  into  tiie  United  States  from  the 
Northern  Mariana  Islands  duty-free 
treatment  for  certain  merchandise  as  set 
forth  in  the  General  Headnotes  and 
Rules  for  Interpretation  of  the  Tariff 
Schedules  of  the  United  States. 

Accordingly,  this  amendment  is  not  at 
variance  with  the  Convenant  or 
procedures  of  other  agencies,  but 
provides  for  consistency  in  the  reporting 
of  both  import  and  export  trade  data  of 
the  Northern  Mariana  Islands. 

On  October  1, 1979  the  United  States 
transferred  jurisdiction  over  the  Panama 
Canal  Zone  to  the  Republic  of  Panama. 
To  reflect  this  transfer,  which 
incorporates  the  Canal  Zone  with  the 
Republic  of  Panama,  the  Foreign  Trade 
Statistics  Regulations  (FTSR)  are 
amended  so  that  all  requirements  for 
SEDs  to  foreign  countries  apply,  without 
specifying,  to  the  Republic  of  Panama. 
Previously,  shipments  from  the  United 
States  to  the  Panama  Canal  Zone 
Government  and  Panama  Canal 
Company  for  their  exclusive  use  were 
exempt  from  SED  filing  requirements 
because  the  Canal  Zone  was  under  the 


sole  jiuisdiction  of  the  United  States 
Government. 

Because  these  changes  affected  the 
reporting  requirements,  interested 
persons  were  given  60  days  from  the 
date  of  publication  in  the  Federal 
Rej^stw  (September  24  to  November  23, 
1984)  to  submit  their  comments 
reg'^rding  the  notice. 

Discussion  of  Major  Cominents 

No  comments  were  received. 

Regulatory  Impact  Analysis  and 
Inf onnation  CoUection 

These  amendments  do  not  constitute  a 
major  rule  as  defined  in  Executive  Order 
12291.  Pursuant  to  the  provision  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354),  the  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
these  amendments  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Further,  these  amendments  impose  no 
additional  reporting  biu^en  on  the 
public.  The  collection  of  this  information 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  Control 
numbers  0607-0001,  0607-0018,  0607- 
0150,  and  0607-1052. 

This  Final  Rule  is  being  made 
effective  immediately  because  it 
eliminates  the  requirement  for  filing 
SEDs  for  shipments  from  the  United 
States  and  Puerto  Rico  to  the  Northern 
Mariana  Islands. 

List  of  Subjects  in  15  CFR  Part  30 

Economic  statistics,  foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Amendment  to  the  Regulations 

The  Foreign  Trade  Statistics 
Regulations  (15  CFR  Part  30)  are 
amended  as  set  forth  below. 

PART  30— FOREIGN  TRADE 
STATISTICS 

Section  30.1  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  30.1    General  statement  of  requirement 
for  Shipper's  Export  Declerattone. 

(a)  *  *  * 

(1)  To  foreign  countries  or  areas 
including  Trust  Territories  under  U.S. 
administration,  with  the  exception  of  the 
Northern  Mariana  Islands,  and  to 
Foreign  Trade  Zones  located  in  foreign 
countries  or  areas  from  any  of  the 
following:  *  *  *    • 

(Title  13.  United  Stales  Code,  sees.  301-307: 
and  Title  5.  United  States  Code.  sec.  301: 
Reorganization  Plan  No.  S  of  1950, 


Department  of  Commerce  Organization  Order 
No.  35-2A.  August  4. 1975,  40  FR  42765) 

lohn  C.  Kaane,  x 
Director,  Bureau  of  the  Census. 
January  4, 1985. 
I  Concur. 

|.M.  Walker,  |r., 

.'Assistant  Secretary,  Department  of  the 

Treasury. 

February  15. 1985. 

|FR  Doc  85-7794  Filed  4-1-85:  8:45  am] 

aiujNa  CODE  Kto-or-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admirtistration 

21  CFR  Part  81 


[Docket  No.  TOKMnOei 

Provisional  UsUng  of  DftC  Orange  No. 
17,  DAC  Red  No.  19,  and  DAC  Red  No. 
37  for  uee  In  Externally  Applied  Drugs 
and  Coemetica:  Postponement  of 
Closing  Date 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administraton  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17.  D&C  Red  No.  19, 
and  D&C  Red  No.  37  for  use  as  color 
additives  in  externally  applied  drugs 
and  cosmetics.  The  new  closing  date 
will  be  lune  3. 1985.  This  postponement 
will  provide  additional  time  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17,  D&C  Red  No.  19. 
and  D&C  Red  No.  37. 
dates:  Effective  April  2, 1985,  Uie  new 
closing  date  for  DftC  Orange  No.  17. 
D&C  Red  No.  19,  and  D&C  Red  No.  37 
will  be  )une  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5676. 
SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
April  2, 1985,  for  the  provisional  listing 
of  D&C  Orange  No.  17.  D&C  Red  No.  19, 
and  DftC  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics 
by  a  final  rule  published  in  the  Federal 
Register  of  February  1, 1985  (50  FR  4641). 
The  agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  of  the  provisional 
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listing  of  ttwsa  ookir  additivat.  see  48  FR 
38914  for  DftC  Red  Na  19  and  DftC  Red 
Na  37  and  48  FR  44774  for  pftC  Orange 
Nal7. 

FDA  extended  the  closing  date  for  the 
ptovisinnal  listing  of  these  color 
additivRS  on  these  occasions  to  pennit 
consideration  of  the  scientific  and  legal 
aspects  of  the  sabmissions  of  &e 
petitioner,  die  Cosmetic.  Toiletry  and 
Fragrance  Association.  Inc.  in  support 
of  tte  safety  of  the  external  uses  of 
these  color  additives.  Althoiq^  D&C 
Orangs  Na  17.  DAC  Red  No.  19.  and 
D&C  Red  No.  37  have  been  shown  to  be 
animal  carcinogens  upon  ingestion, 
somewhat  different  questions  are  raised 
by  the  request  to  list  these  color 
additives  for  noningested  use.  It  has 
taken  more  time  to  review  die  data 
involved  in  resolving  these  questions 
than  die  agency  anticipated.  Additional 
time  is  still  needed  to  determine  the 
applicability  of  the  statutory  standard 
for  die  listing  of  color  additives  for 
noningested  use  to  Da€  Orange  No.  17. 
D&C  Red  No.  19.  and  DftC  Red  No.  37. 
The  regulations  set  ftwth  below  will 
postpone  die  April  2. 1965  closing  date 
for  the  provisionally  listed  use  of  these 
color  additives  until  June  3. 1985.  The 
postponement  will  also  provide 
additional  time  for  the  preparation  and 
the  publication  of  Federal  Register 
documents  setting  forth  the  final 
decision  on  the  petitions  for  the 
permanent  Ustiiig  of  these  color 
additives  for  external  use.  Hie 
continued  use  of  these  color  additives  in 
the  externally  applied  products  for  the 
short  time  needed  for  the  adequate 
review  of  the  data  and  for  the 
preparation  of  Fedsnl  Regislar 
documents  that  will  announce  the 
decision  on  these  color  additives  will 
not  pose  a  hazard  to  the  public  health. 

PDA  has  received  a  petition  from 
Public  Qtizen  Healdi  Research  Group 
diet  asks  die  agency  to  ban  the  use  of 
diese  color  additives.  This  petition  is 
currendy  under  review.  This 
pos^wnement  will  provide  additional 
time  for  consideration  »f  this  petition. 

Because  of  the  short  time  until  the 
Aprd  2, 1985  closing  date,  FDA 
ccmdudes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  This  final  rale  will  pennit  the 
uninterrapted  use  of  these  color 
additives  until  June  3. 1985.  To  prevent 
any  interruption  in  the  provisional 
listing  of  DAC  Orange  No.  17.  DAC  Red 
Na  19.  and  D&C  Red  No.  37  and  in 
accordance  widi  5  U.S.C  553(d)(1)  and 
(3).  this  final  rule  is  being  made  effective 
April  2. 1985. 


List  of  Subjects  in  21 CFI^  Part  81 

Color  additives.  Color  idditives 
provisional  list.  Cosmetia.  Drugs. 

Therefore,  under  the  Felderal  Food. 
Drug,  and  Cosmetic  Act  (tecs.  701. 
706(b).  (c).  and  (d).  52  StaL  1055-1056  as 
amended.  74  Stat  399-403  (21  U.S.C  371, 
376(bj^  (c).  and  (d))  and  under  the 
transitional  provisions  oflthe  Color 
Additive  Amendments  of  J1966  (Tide  n. 
Pub.  L  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C  376.  note])  and  under 
authority  delegated  to  th^  Commissioner 
of  Food  and  Drugs  (21  CF]l  5.10).  Part  81 
is  amended  as  follows: 


PART  61— GENERAL 
AND  GENERAL  RESTRI 
PROVISIONAL  COLOR 
FOR  USE  IN  FOODS,  DRI 
COSMETICS 


CIFICATIONS 
FOR 
mVES 
AND 


{81.1    [Amended] 

1.  In  5  81.1  Provisional  iists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Orange  No.  17."  "D&C  Red  No. 
19,"  and  "D&C  Red  No.  3T'  in  paragraph 
(b)  to  read  "June  3. 1985.", 

S  81.27   [Amendedl  | 

2.  In  5  81.27  Conditions' of  provisional 
listing,  by  revising  the  clqeing  date  for 
"D&C  Orange  No.  17,"  "DRC  Red  No. 
19,"  and  "D&C  Red  No.  37'  in  paragraph 
(d)  to  read  "June  3, 1985."| 

Effective  date.  This  fin^l  rule  shall  be 
effective  April  2, 1985.      | 

(Seo.  701.  70e(b),  (c).  and  (dl  52  Stat.  1055- 
1056  as  amended.  74  Stat.  39M03  (21  U.S.a 
371. 376(b),  (c),  and  (d));  sec.  ^,  74  Stat.  404- 
407  (21  U.S.C.  476.  note)) 
Dated:  March  18. 1985. 
loaaph  P.  Hile, 
Acting  Commissioner  for  Rehilatory  Affairs. 
[FR  Doc.  85-7788  Filed  4-1-^:  8:45  am] 
SOUNQ  OOOC  41SS41-II 


21CFRPart81 
[Docket  Na  76N-0366] 

Provisionai  UaUng  of  FdlC  Red  Na  3 
and  of  FDftC  Yellow  No.6  In 
CoMnotics  and  Extomall^  AppUMl 
Drugs  and  of  Thoir  Lako  t  In  Food  and 
Ingastad  Drugs;  Provlak  nai  Listing  of 
FD4C  Yellow  Na  6  for  U  la  in  Food, 
Drugs  and  CosmsUcs;  Pi  ovisional 
Listing  of  D&C  Red  No.  i  DftC  Rsd  No. 
9.  D«C  Red  No.  33,  and  MC  Red  Na 
36  in  Drugs  and  Cosmatfcs; 
Postponamsnt  of  Closiiw  Dste 

AOCNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and 
Administration  (FDA)  is 


Drug 
lostponing  the 


closing  date  for  the  provisional  listing  of 
FD&C  Red  No.  3  and  of  FDftC  Yellow 
No.  5  for  use  in  coloring  cosmetics  and 
externally  applied  drugs  and  of  the 
lakes  of  these  color  additives  for  use  in 
coloring  food  and  ingested  drugs;  of 
FD&C  Yellow  No.  6  for  use  in  food. 
drugs,  and  cosmetics;  and  of  DftC  Red 
No.  8.  D&C  Red  No.  9,  D&C  Red  No.  33, 
and  D&C  Red  No.  36  for  use  in  drugs  and 
cosmetics.  The  new  closing  date  for  the 
provisional  listing  of  all  of  these  color 
additives  will  be  June  3. 1985.  lliis 
postponement  will  provide  additional 
time  for  the  determination  of  the 
applicability  of  the  statutory  standard 
for  the  listing  of  color  additives  to  the 
results  of  the  scientific  investigations  of 
FD&C  Red  No.  3,  FD&C  Yellow  No.  5. 
FD&C  Yellow  No.  6,  D&C  Red  No.  8. 
D&C  Red  No.  9,  D&C  Red  No.  33,  and 
D&C  Red  No.  36. 

DATES:  Effective  April  2. 1985,  die  new 
closing  date  for  FD&C  Red  No.  3  and  its 
lakes,  FD&C  Yellow  No.  5  and  its  lakes, 
FD&C  Yellow  No.  6,  D&C  Red  No.  8. 
D&C  Red  No.  9,  D&C  Red  No.  33,  and 
D&C  Red  No.  36  will  be  June  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFP-330),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5676. 

SUPPLEMENTARY  information:  FDA 

established  the  current  closing  date  of 
April  2. 1985,  for  the  provisional  listing 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  for  use  in  cosmetics  and  in 
externally  applied  drugs  and  for  the 
provisional  listing  of  the  use  of  the  lakes 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  in  food  and  ingested  drugs;  of 
FD&C  Yellow  No.  6  for  use  in  foods, 
drugs,  and  cosmetics;  and  of  D&C  Red 
No.  8.  D&C  Red  No.  9,  D&C  Red  No.  33. 
and  D&C  Red  No.  36  for  use  in  drugs  and 
cosmetics  by  a  rule  published  in  the 
Federal  Register  of  February  1. 1985  (50 
FR  4642).  The  agency  had  previously 
extended  the  closing  dates  for  these 
color  additives  on  several  occasions.  For 
a  full  procedural  history  of  the 
provisional  listing  of  these  color 
additives,  see  48  FR  45237  for  FD&C  Red 
No.  3. 48  FR  45760  for  FD&C  Yellow  No. 
5,  49  FR  13344  for  FD&C  Yellow  No.  6, 48 
FR  42807  for  D&C  Red  No.  8  and  D&C 
Red  No.  9, 48  FR  44773  for  D&C  Red  No. 
33,  and  49  FR  38935  for  D&C  Red  No.  36. 

FDA  extended  the  closing  dates  for 
the  provisional  listing  of  each  of  these 
color  additives  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  to 
pennit  the  consideration  of  the  scientific 
and  legal  aspects  of  the  data  concerning 
the  safety  of  their  provisionally  listed 
uses.  FDA  expected  that  the  current 
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closing  dates  would  provide  time  for  the 
preparation  and  publication  of 
appropriate  regulations  in  the  Federal 
Register  regarding  the  final  decision  on 
the  petitions  for  the  permanent  listing  of 
the  aforementioned  uses  of  these  color 
additives  and  of  the  lakes  of  FD&C  Red 
No.  3  and  of  FD&C  Yellow  No.  5. 

The  review  of  the  data  relevant  to  the 
provisionally  listed  uses  of  FD&C  Red 
No.  3  and  FD&C  Yellow  No.  5  and  their 
lakes,  FD&C  Yellow  No.  6,  D&C  Red  No. 
8,  D&C  Red  No.  9.  D&C  Red  No.  33.  and 
D&C  Red  No.  36  has  required  more  time 
than  anticipated,  however.  Additional 
time  is  still  needed  to  determine  the 
applicability  of  the  statutory  standard 
for  listing  color  additives  to  DftC  Red 
No.  8.  D&C  Red  No.  9,  D&C  Red  No.  33, 
D&C  Red  No.  36.  and  FD&C  Yellow  No. 
6,  as  well  as  to  FD&C  Red  No.  3  and 
FD&C  Yellow  No.  5  and  their  lakes. 

This  postponement  will  provide 
additional  time  for  the  preparation  and 
publication  of  the  appropriate  Federal 
Register  documents  setting  forth  the 
decision  on  the  petitions  for  the 
permanent  listing  of  FD&C  Red  No.  3 
and  of  FD&C  Yellow  No.  5  for  use  in 
coloring  cosmetics  and  externally 
applied  drugs  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  for 
use  in  coloring  food  and  ingested  drugs: 
for  the  permanent  listing  of  FD&C 
Yellow  No.  6  for  use  in  food,  drugs,  and 
cosmetics;  and  for  the  permanent  listing 
of  D&C  Red  No.  8,  D&C  Red  No.  9,  D&C 
Red  No.  33.  and  D&C  Red  No.  36  for  use 
in  coloring  drugs  and  cosmetics.  The 
continued  use  of  these  color  additives 
lor  the  short  time  needed  for  a  fully 
coordinated  review  of  the  data  and  for 
the  preparation  of  the  Federal  Register 
documents  will  not  pose  a  hazard  to  the 
public  health. 

FDA  has  received  a  petition  from 
Public  Citizen  Health  Research  Group 
that  asks  the  agency  to  ban  the  use  of 
these  color  additives  (Docket  No.  84P- 
<)429).  The  petition  is  currently  under 
review.  This  postponement  will  provide 
additional  time  for  consideration  of  this 
petition. 

Because  of  the  short  time  until  the 
April  2, 1985  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  D&C  Red  No.  8. 
D&C  Red  No.  9.  D&C  Red  No.  33.  D&C 
Red  No.  36,  and  FD&C  Yellow  No.  6,  as 
well  as  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes,  until  June 
3, 1985.  To  prevent  any  interruption  in 
the  provisional  listing  of  D&C  Red  No.  8. 
D&C  Red  No.  9,  D&C  Red  No.  33,  D&C 
Red  No.  36,  and  FD&C  Yellow  No.  6,  as 


well  as  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes,  and  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3),  this  regulation  is  being  made 
effective  on  April  2, 1985. 

List  of  Subjects  in  21 CFR  Part  81 

Color  additives.  Color  additives 
provisional  list,  Food,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b).  (c),  and  (d]])  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  86- 
618.  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    [AnwiKled] 

1.  In  §  81.1    Provisional  lists  of  color 
additives,  by  revising  the  closing  dates 
for  "FD&C  Yellow  No.  5."  "FD&C  Yellow 
No.  6,"  and  "FD&C  Red  No.  3"  in 
paragraph  (a)  to  read  "June  3. 1985"  and 
by  revising  the  closing  dates  for  "D&C 
Red  No.  8,"  "D&C  Red  No.  9."  "D&C  Red 
No.  33,"  and  "D&C  Red  No.  36,"  in 
paragraph  (b)  to  read  "June  3, 1985." 

§81.27    [Amended] 

2.  In  §  81.27    Conditions  of 
provisional  listing,  by  revising  the 
closing  dates  for  "FD&C  Yellow  No.  5," 
"FD&C  Yellow  No.  6."  "FD&C  Red  No. 
3,"  "D&C  Red  No.  8."  "D&C  Red  No.  9," 
"D&C  Red  No.  33, '  and  "D&C  Red  No. 
36  '  in  paragraph  (d)  to  read  "June  3, 
1985"  and  by  revising  the  closing  dates 
for  "FD&C  Red  No.  3  '  and  "D&C  Red 
No.  33"  in  paragraph  (e)  to  read  "June  3. 
1985." 

Effective  date.  This  Rnal  rule  is 
effective  April  2, 1985. 

(Sees.  701,  706  (b).  (c).  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C. 
371,  376  (b).  (c),  and  (d)):  sec.  203, 74  Stat. 
404-407  (21  U.S.C.  376.  note)) 

Dated:  March  18. 1985. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  85-7789  Filed  4-1-ft5;  8:45  am] 
BILUNO  CODE  41M-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parte  1, 5c  11.  and  301 

Miscellaneout  Amendments; 
Correctlone 

AGCNCV:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Correction. 

summary:  This  document  contains 
corrections  to  Federal  Register 
publications  of  October  23, 1981;  May 
11, 1984;  October  31, 1984;  February  20. 
1985;  and  March  26, 1985. 

DATK  These  corrections  are  effective 
March  29, 1985. 

RM  FURTHER  INFORMATION  CONTACT: 

George  Bradley.  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224.  Attn:  CC:LR:T.  Telephone 
202-566-3486  (not  a  toU-firee  number). 

SUPPtfMENTARY  INFORMATION: 

Background 

On  October  23, 1981,  the  Federal 
Register  published  temporary 
regulations  relating  to  the  special  rules 
for  leases  under  the  Economic  Recovery 
Tax  Act  of  1981.  These  regulations, 
issued  as  Treasury  Decision  7791, 
appeared  at  46  FR  51907. 

On  May  11, 1984,  the  Federal  Register 
published  final  regulations  relating  to 
tables  for  valuing  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  for  purposes  of  Federal 
income,  estate  and  gift  tax.  These 
regulations,  issued  as  Treasury  Decision 
7955.  appeared  at  49  FR  19973. 

On  October  31, 1984,  the  Federal 
Register  published  temporary 
regulations  relating  to  tax  shelter 
registration  and  the  requirement  to 
maintain  lists  of  investors  in  potentially 
abusive  tax  shelters.  These  regulations, 
issued  as  Treasury  Decision  7990. 
appeared  at  49  FR  43640. 

On  February  20, 1985,  the  Federal 
Register  published  temporary 
regulations  relating  to  the  substantiation 
with  respect  to  certain  means  of 
transportation  for  taxable  years 
beginning  after  1984.  These  regulations, 
issued  as  Treasury  Decision  8009. 
appeared  at  50  FR  7038. 

On  March  26. 1985,  the  Federal 
Register  published  regulations  relating 
tu  the  effect  of  windfall  profit  tax 
overpayments  on  estimated  income  tax 
payments  and  penalties.  These 
regulations,  issued  as- Treasury  Decision 
8016,  appeared  at  50  FR  11853. 
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Naed  for  Cotractioa 

As  published,  the  amendatory 
langyage  for  Treasury  Decisions  7955. 
799a  8009,  and  8016  inadvertently 
contains  language  that  was  not  intended 
and  that  may  be  misleading.  In  addition. 
Treasury  Decision  7791  inadvertently 
contains  a  paragraph  designation  that 
should  be  removed. 

Accordingly.  26  CFR  is  corrected  as 
follows: 

PARTl-mCOIIETAX 

Puapaph  1.  In  the  second  column  of 
50  FR  7044.  published  February  2a  1985, 
the  amendatory  language  that  is 
designated  "Par.  4."  is  revised  to  read  as 
follows:" 

"Par.  4.  A  new  { 1.274-6T  is  added 
immediately  after  S  1.274-6  to  read  as 
follows:" 

Par.  2.  Beginning  in  the  third  column 
of  50  FR  11855.  published  March  2a 
1965.  the  amendatory  language  that  is 
designated  "Par.  &"  and  the 
accompanying  text  which  proposed  to 
revise  1.6655-l(b)(5)(ii)(B).  and  the 
amendatory  language  that  is  designated 
"Par.  7."  and  the  accompanying  text 
which  proposed  to  revise  1.6655- 
2(c)(l)(ii)(B)  are  removed. 

PART  So-temporary  income  tax 

REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1M1 

Par.  3.  In  the  second  column  of  46  FR 
519ia  published  October  23. 1981.  in  the 
first  line  of  text  of  f  5C.168  (f)(8]h-5.  the 
language  "(a)  Tenn  of  lease— {1]  Basic 
rules.  To"  is  removed  and  the  language 
"(a)  Term  of  lease— Basic  rules.  To"  is 
added  in  its  place. 

PART  1 1— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Par.  4.  In  the  third  column  of  49  FR 
19992,  published  May  11, 1964.  in  the 
amendatory  language  that  is  designated 
"Par.  la".  the  language  "which  is 
appropriate"  is  removed  and  the 
language  "whichever  is  appropriate"  is 
added  in  its  place. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  S.  In  the  first  column  of  49  FR 
4364a  published  October  31. 1984.  in  the 
amendatory  language  that  is  designated 
"Par.  2.".  the  language  "and  answers  47 
and  18  to  read  as  follows"  is  removed 
and  the  language  "and  answers  17(1) 


and  18  to  read  as  follows"  is  added  in  its 

place. 

Peter  K.  Scott 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  85-7912  Filed  4-^-85:  a-4S  am) 

aiUJNQ  CODE  4n041HI     . 

26  CFR  Parts  601  and  ko2 

[T.D.M11]  I 

OMB  Control  Numbari  Asaignad 
Pursuant  to  tha  Paperwork  Reduction 
Act 

Correction  I 

In  FR  Doc.  85-6015,  beginning  on  page 
10221,  in  the  issue  of  Thursday,  March 
14, 1985.  make  the  folla|Hring  corrections: 


PART602-(CORREC 


>1 


e  first  column, 
one,  the  entry 


S  602.101    (CorrwMd] 

Section  602.101  paragraph  (c)  is 
corrected  as  follows: 

1.  On  page  10224,  in 

in  the  table,  under  col _ 

"8  1.708-{b){2)  (i)  and  (fi)"  should  read 
"§  1.708-l(b){2)  (i)  and  jiij". 

2.  On  page  10226,  in  t^e  first  column, 
in  the  table,  under  colufnn  one.  the  entry 
"§  11.412(c)-ll  (a)  thoiiht  (d)"  should 
read  "8 11.412(c)-ll  (afthrough  (d)". 

3.  On  page  10227,  in  9ie  second 
column,  in  the  table,  wider  column  one, 
on  the  twenty-eighth  liile  fiwm  the 
bottom,  after  "8  "  remojire  "51." 

4.  On  the  same  page  m  column  three, 
on  the  eleventh  line,  in  the  table,  in  the 
second  column,  "1545-(  242"  should  read 
"154S-0123". 

5.  On  the  same  page,  same  column,  on 
the  twenty-sixth  line,  ia  the  table,  in  the 
second  column,  "1545-0023"  should  read 
"1545-0230".  1 

a  And  on  the  same  page,  same 
column,  forty-fourth  linp  insert  "8"  just 
at  the  beginning  of  the  *ntry  "301.6017- 
1"  in  the  first  column. 

7.  On  page  10228,  in  oolumn  one,  in 
the  table,  on  the  sixth  line,  in  the  first 
column,  the  entry  shoucl  read 
"8  301.7216-2(1)". 

MUJNO  CODE  1S0S41-M 


VETERANS  AOMINISTflATION 

38  CFR  Part  36 

Loan  Guaranty,  Specid|ly  Adapted 
Houaing  Aaalatanca—  Computation  of 
Coat 

aoency:  Veterans  Adninistration. 
action:  Final  Regulatio  n. 


summary:  The  VA  (Veterans 
Administration)  in  implementing  Pub.  L. 
98-543,  the  Veterans'  Benefits 
Improvement  Act  of  1984, 98  Stat.  2735, 
is  amending  its  regulations  to  conform  to 
a  statutory  change  increasing  the 
maximum  amount  of  specially  adapted 
housing  assistance  from  $5,000  to  $8,000 
for  service-connected  disabled  veterans 
who  are  blind  or  have  lost,  or  lost  the 
use  of,  both  hands. 

EFFECnvc  date:  January  1, 1985.         ~ 

FOR  FURTHER  INFORMATION  CONTACT: 

George  D.  Moerman,  Assistant  Director 
for  Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202)  389-3042. 

SUPPt^MENTARV  INFORMATION:  The 

specially  adapted  housing  assistance 
program  is  codified  in  chapter  21  of  title 
3a  United  States  Code.  Previously, 
section  802(b')  of  the  statute  limited 
assistance  to  the  lesser  of  (1)  the  actual 
cost  of  the  adaptations  determined  to  be 
reasonably  necessary,  or  (2)  $5,000. 

This  amendment  implements  section 
304  of  Pub.  L  98-^543,  which  increases 
the  maximum  statutory  assistance  to 
$6,000. 

As  a  result  of  this  legislation,  there 
will  be  an  increase  in  the  value  of  the 
benefit  available  to  service-connected 
disabled  veterans  who  are  blind  or  have 
lost,  or  lost  the  use  of,  both  hands,  and 
must  make  special  adaptations  to  a 
residence  because  of  such  disabilities. 

This  amendment  conforms  the 
existing  regulations  to  the  requirements 
of  Pub.  L  98-543.  Since  this  amendment 
merely  implements  a  statutory  change 
intended  to  provide  an  increase  in  a 
benefit  to  veterans  seeking  specially 
adapted  housing  assistance,  the  VA  is 
not  seeking  public  participation  in 
promulgating  this  regulation.  Hie  intent 
of  the  legislation  is  clear,  and  prior 
publication  for  public  comment  is 
unnecessary.  Accordingly,  these 
changes  come  within  exceptions  to  the 
general  VA  policy  of  prior  publication  of 
proposed  regulatory  development  as  set 
out  in  38  CFR  1.12.  Because  a  proposed 
notice  is  not  necessary  and  will  not  be 
published,  this  change  does  not  come 
within  the  definition  of  the  term  "rule" 
(5  U.S.C.  601(2))  under  the  Regulatory 
Flexibility  Act,  and  is  not  subject  to  the 
requirements  of  that  Act. 

The  amendment  has  been  reviewed 
pursuant  to  Executive  Order  12291. 
entitled  Federal  Regulation,  and  has 
been  found  to  be  a  nonmajor  regulation. 
The  regulation  will  not  impact  on  the 
public  or  private  sectors  as  a  major  rule. 
It  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
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a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regiona^nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Piogram  Number  64.106) 

This  amendment  is  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  801(b)(1)  and  802(b) 
of  title  38,  United  States  Code,  and  the 
enabling  legislation. 

List  of  Subjects  in  3S  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  Loan  programs — Housing  and 
Community  Development.  Manufactured 
homes.  Veterans. 

Approved:  March  18. 1985. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Administrator. 

PART  36— [AMENDED] 

Title  38,  CFR.  Part  36,  LOAN 
GUARANTY  is  amended  as  follows: 

§36.4404    [AmMKted] 

Section  36.4404  is  amended  by 
changing  the  amount  "$,5,000"  to 
"$6,000"  in  paragraph  (b)(2). 
(38  U.S.C.  802(b):  sec.  304.  Pub.  L.  98-543). 
(FR  Doc.  85-7833  Filed  4-1-85;  8:45  am) 

BILLING  CODE  ■320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
lA-»-FRL-280«-8] 

Withdrawal  of  Delegation  of  New 
Source  Performance  Standards 
(NSPS);  State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Withdrawal  of 

Delegation. 


affecting  the  public.  The  efieci  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  the  State  and 
local  governments  to  EPA. 
EFFECTIVE  DATE:  January  2, 1985. 
ADDRESS:  Monterey  Bay  Unified  Air 
Pollution  Control  District,  1164  Monroe 
Street,  Suite  10,  Salinas,  CA  93906. 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8221,  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  withdrawal  of 
delegation  for  several  NSPS  categories 
on  behalf  of  the  MBUAPCD.  The  request 
to  withdraw  the  categories  was  based 
on  the  following  information  provided 
by  the  MBUAPCD. 

1.  There  are  no  existing  sources  to 
which  these  categories  apply. 

2.  These  sources  are  not  expected  to 
locate  in  the  District  in  the  foreseeable 
future. 

In  response  to  the  above,  withdrawal 
of  authority  was  granted  by  a  letter 
dated  December  18, 1984  and  is 
reproduced  in  its  entirety  as  follows: 

Mr.  lames  D.  Boyd, 

Executive  Officer,  California  Air  Resources 
Board.  1102  "Q"  Street.  Sacramento.  CA 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  December  3. 1964.  we  are  granting  your 
request  for  withdrawal  of  delegation  of 
authority  for  the  following  New  Source 
Performance  Standards,  on  behalf  of  the 
Monterey  Bay  Unified  Air  Pollution  Control 
District. 


summary:  The  EPA  hereby  places  the 
public  on  notice  that  it  has  withdrawn 
delegation  of  several  categories  of  NSPS 
authority  from  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD).  The  action 
to  withdraw  the  delegation  of  authority 
was  requested  by  the  CARB  and  the 
MBUAPCD.  This  action  does  not  create 
any  new  regulatory  requirements 


40  CFR 

Part  60 

Category 

Subpart 

P 

Pmnary  Copper  Smelters. 

0 

Primafy  Zmc  Smelters 

R 

s 

PrifTiary  Aluminum  Reduction  Plants. 

T 

Phosphate  Fenilizer  Industry  (PFi) 

U 

PFI:  Superphosphonc  Acid  Plants. 

V 

PFI:  Diamonium  Ptiosphale  Plants. 

w 

PFI:  Triple  Superphosp«ite  Plan» 

X 

PFI:  Granular  Triple  Superphoephale 

V 

Coal  Preparation  Plants 

z 

Ferroalloy  Production  Faohties 

AA 

We  have  reviewed  the  information 
provided  and  determined  that  authority  to 
implement  and  enforce  these  subparts  can  be 
withdrawn. 

Sincerely, 
ludith  E.  Ayres, 
Regional  Administrator. 
cc:  Monterey  Bay  Unified  Air  Pollution 
Control  District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  MBUAPCD,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  categories 


should  be  directed  to  the  EPA,  Region  9 
office  at  the  address  shown  in  the  "FON 

FURTHER  INFORMATION  CONTACT" 

section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857.  et  seq.) 

Dated:  March  15. 1985. 
David  P.  Howekamp. 

Acting  Regional  Administrator. 

|FR  Doc.  85-7666  Filed  4-1-65;  8:45  amj 

BiLLJNO  COOe  UM-SIMI 


40  CFR  Part  61 
IA-9-FRL-2809-11 

Delegation  of  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  (NESHAP);  State  of 
California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NESHAP  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  Northern  Sonoma  County  Air 
Pollution  Control  District  (NSCAPCD). 
This  action  is  necessary  to  bring  the 
NESHAP  program  delegations  up  to  dfile 
with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NESHAP  categories 
from  EPA  to  State  and  local 
governments.  ' 

EFFECTIVE  DATE:  January  2, 1985. 
ADDRESS:  Northern  Sonoma  County  Air 
Pollution  Control  District,  134  A  North 
Street.  Healdbui-g,  CA  95448. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8221,  FTS  454-6221. 
SUPPLEMENTARY  INPORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NESHAP 
categories  on  behalf  of  the  NSCAPCD. 
Delegation  of  authority  was  granted  by 
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a  letter  dated  December  18. 1964  and  is 
reproduced  in  its  entirety  as  follows: 
Mr.  James  D.  Boyd, 
Executive  Officer.  Calif omiia  Air  Resources 

Board  1102  Q  Street.  P.O.  Box.  2815. 

Sacramento,  CA 
Dear  Mr.  Boyd:  In  responae  to  your  request 
of  Decamber  S.  188C I  am  pleased  to  infonn 
yon  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  National  Emission  Standards 
for  Haxardous  Air  Pollutants  (NESHAP)  on 
behalf  of  the  Northein  Sonoma  County  Air 
RoUutioo  Coottol  District  (NSCAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  NSCAPDCs  programs 
and  praceduies  to  be  acceptable.  This 
delegatioa  includes  audiority  for  the 
following  source  categories: 


NESHAP 

40CFR 
Part  SI 
SubpMt 

^..^^ 

M 

In  addition,  we  are  redelegating  the 
following  NESHAP  categoiies  since  the 
NSCAPCD's  revised  programs  and 
procedures  are  acceptable: 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAP  categories 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


NESHAP 

40  era 

PMtSI 
SulipMI 

"-"■■"V-               1 

c 

U-iB-y 

D 

E 

MnyirMnrirt. 

f 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Pari  81.  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
wiO  be  published  in  die  Fodaral  Raglslar  in 
the  near  future. 
Sincerely. 
Judith  E.  Ayies. 
Regional  Administrator. 
cc  Northern  Sonoma  County  Air  Pollution 
Control  District 

With  respect  to  the  areas  under  the 
jurisdicdon  of  the  NSCAPCD,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NESHAP  source  categories 
should  be  directed  to  the  NSCAPCD  at 
the  address  shown  in  the  aooress 
section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  U2  of  the  Clean  Air 
Act,  as  amended  (42  tJ.S.C.  1857.  et 
seq.).  J 

Dated  March  15, 1989 
David  P.  Howekamp.  T 
Acting  Regional  Admini$trator. 

[FR  Doc  BS-7eeS  Filed  41-1-85: 8:45  am] 


40  CFR  Part  61 

(A-9-FRL-2S09-2] 


IMagatlon  of  NationM  Endsskm 
Standards  for  Hazardous  Air 
Polutanta  (NESHAPM  Stat*  of 
CaNfomla 

AOENCY:  Environmen^l  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Delegation. 


f-am  responsibility 

^  categories 
[  local 


':  The  EPA  h  sreby  places  the 
public  on  notice  of  its  delegation  of 
NESHAP  authority  to|the  California  Air 
Resources  Board  (CAllB]  on  behalf  of 
the  North  Coast  Unified  Air  Pollution 
Control  District  (NCUAPCD).  This 
action  is  necessary  to|  bring  the 
NESHAP  program  delegations  up  to  date 
with  recent  EPA  pronjulgations  and 
amendments  of  these  categories.  This 
action  does  not  creat^  any  new 
regulatory  requirements  affecting  the 
public.  The  e^ect  of  tie  delegation  is  to 
shift  the  primary  prog 
for  the  affected  NESl 
from  EPA  to  State  and 
governments. 
EFFECTIVE  DATE:  January  2. 1985. 
ADOMESS:  North  Coasj  Unified  Air 
Pollution  Control  Dis^ct,  5630  South 
Broadway,  Eureka,  CA  95501. 
FOR  FURTHER  INFOIIMilTION 

contact:  Julie  A  Rose,  New  Source 
Section  (A-3-1),  Air  Operations  Branch, 
Air  Management  Division,  EPA,  Region 
9,  215  Fremont  Sb^etiSan  Francisco,  CA 
94105,  Tel:  (415)  974-8621,  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 
delegation  of  certain  WESHAP 
categories  on  behalf  cf  the  NCUAPCD. 
Delegation  of  authoritkr  was  granted  by 
a  letter  dated  JanuaryT24, 1985  and  is 
reproduced  in  its  entiiety  as  follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  Calif^ia  Air  Resources 

Board.  1102  Q Street  PO.  Box  2815. 

Sacramento.  CA 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  December  5. 1984. 1  am  pleased  to  inform 
you  that  we  are  delegatiag  to  your  agency 
authority  to  implement  aid  enforce  certain 
categories  of  National  Emission  Standards 


for  Hazardous  Air  Pollutants  (NESHAP)  on 
behalf  of  the  North  Coast  Unified  Air 
Pollution  Control  District  (NCUAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  NCUAPCD's  programs 
and  procedures  to  be  acceptable.  This 
delegation  includes  authority  for  the 
following  source  categories: 


NESHAP 

40  era 
PMtei 

Subpart 

Equpnam  tnka  (FugHliw  gnMon  SoweM) 
oIBotmw. 

n^mioi       „.. 

J 
M 

Equipnanl  LMka  (FugMiM  EmiMion  Soutdm) 
o(8«nztn*. 

V 

In  addition,  we  are  redelegating  die 
following  NESHAP  categories  since  the 
NCUAPCD's  revised  programs  and 
procedures  are  acceptable: 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAP  categories 
since  the  MCAPCD's  revised  ptagrams  and 
procedures  are  acceptable: 


NESHAP 


Gananl  Pravoion*.. 
Bsiylhuni.. 


Bvyaum  Rockal  Motor  Firing.. 

Mercury 

Vinyi  Qilorlds... 


40  era 
Pviei 

Subpmt 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  61,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
wiU  be  published  in  the  Fadaral  Raglstar  in 
the  near  future. 
Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

cc:  North  Coast  Unified  Air  Pollution  Control 
District 

With  respect  to  the  areas  imder  the 
jurisdiction  of  the  NCUAPCD.  all 
reports,  applications,  submittals,  and 
other  commimications  pertaining  to  the 
above  listed  NESHAP  source  categories 
should  be  directed  to  the  NCUAPCD  at 
the  address  shown  in  the  AOORISS 
section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

This  Notice  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857,  et 
seq.). 


i 
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Dated:  March  15, 1985. 
David  P.  Howekamp, 

Acting  Regional  Administrator. 

[FR  Doc.  85-7664  Filed  4-1-85;  8:45  am] 

MLLMO  COK  IMB  IW  M 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRCtl.201,App.A 
(RRMR  Twrip.  Rag.  10] 

Triennial  Review  of  Agency 
Admlnlatratlon  and  Operation  of 
Information  Resouroae  Management 

Correction 

In  FR  Doc.  85-7067  beginning  on  page 
11861  in  the  issue  of  Tuesday,  March  26. 
1985,  make  the  following  corrections: 

Appendix  A — [Cociected] 

1.  On  page  11862,  in  the  ndddle 
column,  in  the  paragraph  designated 
"8.",  in  the  fifth  line,  after  the  word 
"ongoing"  add  the  following  language: 
"review  activity  in  the  IRM  area. 
Examples  include". 

2.  On  page  11863.  in  the  last  column, 
in  the  paragraph  designated  "b.".  in  the 
third  line.  "Policy  (KMPP)"  should  read 
"Policy  Branch  (KMPP)". 

aiLUNa  cow  ins-oi-n 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Deckst  No*.  76-72  and  80-286] 

MTS  and  WATS  Market  Structure;  and 
Amendment  of  the  Rule*  and 
Eatal>llehment  of  a  Joint  Board; 
Correction 

aoency:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order  adopting  guidelines  and  Waiver 

of  the  rules;  Correction. 

•UMMARV:  This  document  corrects  an 
error  in  the  Memorandum  Opinion  and 
Order  (FCC  85-71)  which  refers  to  tariff 
filing  dates  incorrectly.  The 
Memorandum  Opinion  and  Order  is 
published  elsewhere  in  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Pabo  or  Margot  Hester  at  (202) 
632-6363. 

Erratum 

Released:  March  6, 1985. 

On  February  14, 1985.  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  in  this  proceeding,  FCC  BS-TH, 


released  February  26. 1985.  The  first  full 
sentence  on  page  21  (para.  41)  of  this 
Order  inadvertently  states  that  the 
National  Exchange  Carrier  Association 
(NECA)  and  the  American  Telephone 
and  Telegraph  Co.  (AT&T)  flow-through 
tariff  filings  are  to  be  made  on  March  15. 
1985.  As  dearly  stated  elsewhere  in  the 
Order,  oidy  NECA  is  to  file  on  March  15; 
AT&T  is  to  file  on  45  days'  notice  for 
effectiveness  June  1.  Accordingly,  the 
sentence  should  be  corrected  to  read  as 
follows: 

In  order  to  ensure  prompt  reflection  of  the 
increased  subscriber  line  charge  revenues  in 
the  carrier  common  line  rates  and  in  ATftTs 
toll  rates,  we  are  requiring  that  NECA  and 
AT&T  make  tariff  filings  which  adjust  their 
presently  effective  charges  to  reflect  the 
increased  flat  rate  recovery  of  interstate  NTS 
costs. 

Federal  Communications  Commission. 
Albvt  Halpcin. 

Chief,  Common  Carrier  Bureau. 
[FR  Doc  85-7519  Filed  4-1-85: 8:45  am] 
I  COOK  sria-oi-M 


47  CFR  Part  69 

[CC  DockM  Noa.  76-72  and  •0-286;  FCC 
•5-71] 

MTS  and  WATS  Market  Structure;  and 
Amendment  of  the  Rulea  and 
Eatabllahment  of  a  Joint  Board 

AOENCV:  Federal  Communications 

Commission. 

action:  Memorandum  opinion  and  order 

adopting  guidelines  and  waiver  of 

certain  sections  of  the  rules. 

summary:  In  this  Order,  The 
Commission  adopts  guidelines  for  the 
implemenation  of  the  optional  tariff 
provisions  for  the  recovery  of  carrier 
common  line  costs.  The  Commission 
also  adopts  procedural  guidelines  for 
Joint  Board  review  of  experimental 
tariffs  for  the  recovery  of  the  interstate 
allocation  of  NTS  costs  and  procedures 
to  ensure  that  the  revenues  generated  by 
the  subscriber  line  charges  for 
residential  and  single  line  business 
customers  are  flowed  through  to  the 
public  in  the  form  of  toll  rate  reductions. 
This  action  is  taken  to  implement  the 
guidelines  for  alternative  tariffs. 
EFFECTIVC  date:  The  waiver  of  the 
sections  in  Part  69  is  effective  April  1. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Claudia  Pabo  or  Margot  Bester  at  (202) 
632-6363. 

Memorandum  Opinion  and  Order 

In  the  matter  of  MTS  and  WATS  Market 
Structure,  CC  Docket  No.  78-72;  Amendment 
of  Part  67  of  the  Conunission's  Rules  and 


Establishment  of  a  Joint  Board.  CC  Docket 
No.  80-286. 

Adopted:  February  14, 1885. 

Released:  February  26. 1985. 

By  the  Commission. 

I.  Introduction 

A.  Summary 

1.  The  Commission  hereby  adopts 
guidelines  for  die  implementation  of  the 
optional  alternative  tariff  provisions  for 
the  recovery  of  carrier  common  line 
costs  provided  for  in  our  Decision  and 
Order  in  this  proceeding  adopted 
December  19, 1984.*  The  Commission 
also  adopts  procedural  guidelines  for 
Joint  Board  review  of  experimental 
tariffs  for  the  recovery  of  the  interstate 
allocation  of  NTS  costs,  and  procedures 
to  ensure  that  the  revenues  generated  by 
the  subscriber  line  charges  for 
residential  and  single  line  business 
customers  are  flowed  through  to  the 
public  in  the  fonn  of  toll  rate  reductions. 

2.  With  regard  to  the  procedures  and 
support  data  for  alternative  tariffs,  we 
provide  that:  (1)  The  alternative  tariffs 
are  to  be  filed  as  part  of  the  local 
exchange  carrier's  basic  access  charge 
tariff,  (2)  state  or  Joint  Board 
concurrence  is  to  be  obtained  before  the 
actual  tariff  filing  is  made  with  the  FCC; 
(3)  an  alternative  tariff  can  be  made 
with  the  Commission  at  any  time  during 
the  access  charge  year.  (4)  Part  61.38 
data  is  to  be  filed  with  the  alternative 
tariff  provisions  along  with  a  letter  from 
the  state  commission  or  the  Joint  Board 
certifying  their  concurrence;  (5) 
information  is  to  be  filed  with  the  tariff 
showing  that  it  is  property  targeted  to 
prevent  bypass  of  the  local  exchang*  by 
reducing  the  level  of  non-traffic 
sensitive  cost  recovery  from  users  with 
a  high  volume  of  interstate  toll  traffic 
over  their  switched  access  lines;*  (6)  the 
submission  to  the  state  commission  is  to 
contain  proposed  tariff  pages  and  all  of 
the  support  data  required  for  the  filing 
with  the  Commission,  although  the  state 
or  Joint  Board  may  request  additional 
information;  and  (7)  the  state  or  Joint 
Board  will  be  notified  of  any  changes  in 
an  alternative  tariff  filing  required  by 
the  Commission  and  allowed  to 
withdraw  its  concurrence. 
3.  In  order  to  ensure  that  the 

alternative  tariff  filings  are  effective  in 

combatting  bypass  and  do  not  produce 

distortions  in  the  competitive 


•  Decision  and  Order.  MTS  and  WA  TS  Market 
Structure,  and  Amendment  of  Part  87  of  the 
Commission'*  Rule*.  CC  Dooket  Not.  78-72  and  80- 
288.  SO  FR  S3B  QanMry  S  1985). 

'The  Commlwion  will  contider  requetU  for 
waiver  of  these  requirements  concerning  the  timing 
of  filings  and  supporting  materials  in  appropriate 
circumstances. 
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maricetplace.  the  Commission  is 
adopting  the  following  substantive 
requirements  concerning  the  volume 
discount  mechanism  in  alternative 
trafBs:  (1)  Volume  discounts  are  to  be 
limited  to  customers  served  by  offices 
equipped  for  Feature  Group  D  and  are  to 
be  based  on  a  particular  customer's  total 
originating  switched  access  minutes  at  a 
single  premise  including  use  of  services 
provided  by  the  other  common  carriers 
as  well  as  AT&T:  (2)  the  discount  is  to 
be  implemented  by  the  local  exchange 
company  as  a  direct  credit  to  the 
customer  (3)  when  carriers  engaged  in 
resale  obtain  switched  access  at  the 
local  business  rate  in  conjunction  with 
the  resale  of  WATS,  the  usage  over  the 
WATS  access  line  may  be  excluded 
from  eligibility  for  the  discount.  The 
local  exchange  carriers  are  free  to  file 
alternative  tariff  provisions  which  do 
not  satisfy  these  criteria,  but  they  will 
be  required  to  demonstrate  that  their 
Tiling  satisfies  the  Commission's 
concerns  about  the  effectiveness  of  the 
tariffs  in  preventing  bypass  and 
ensuring  that  the  tariffs  do  not  produce 
distortions  in  the  competitive 
marketplace.  The  Conunission  is  also 
directing  the  Joint  Board  to  complete  its 
review  of  experimental  tariff  proposals  ' 
and  present  its  reconunendations  to  the 
Commission  within  Ave  months  of 
submission  of  the  proposal. 

4.  In  addition,  the  Commission  adopts 
the  following  procedures  to  ensure  that 
the  revenue  generated  by  the  residential 
and  single  line  business  subscriber  line 
charge  to  be  effective  June  1, 1965  is 
flowed  through  to  the  public  in  the  form 
of  toll  rate  reductions:  (1)  On  March  15, 
1985.*  the  National  Exchange  Carrier 
Association  (NECA)  is  to  file  premium 
and  non-premium  carrier  common  line 
rates  to  be  effective  June  1, 1985 
reflecting  a  reduction  in  the  rates  which 
are  effective  today  equivalent  to  the 
projected  residential  and  single  line 
business  subscriber  line  charge 


'Allemative  tarifT  proposals  will  involve 
mechanisms  other  than  those  specified  in  Part  69  of 
our  rules  for  recovering  carrier  common  line  costs. 
Experimental  tariff  proposals  may  go  beyond  this  to 
reflect  different  mechanisms  for  recovering  the 
entire  interstate  allocation  of  NTS  costs. 

'The  presently  scheduled  March  1. 19BS  dale  for 
the  NECA  tariff  filing  reflecting  the  Si  .00  subscriber 
line  charge  for  residential  and  single  line  business 
customers  us  well  as  the  flow  through  revisions  lo 
the  premium  and  non-premium  carrier  common  line 
charge  is  being  extended  to  March  15. 1985  to 
ensure  that  NECA  will  have  adequate  time  lo 
prepare  a  filing  which  reflects  the  Commission's 
action  concerning  subscriber  line  charges  for  party 
line  service  customers.  Section  69.3  of  (he 
Commission's  rules  is  hereby  waived  to  allow  these 
filings  lo  be  made  on  less  than  90 days'  public 
notice. 


revenues:*  (2)  the  S  69.206  (b)  formula  is 
to  be  used  in  calculatiis  the  OCC  non- 
premium  carrier  commtn  line  charge  to 
be  filed  on  March  15. 1|85  by  NECA; 
and  (3)  the  American  Telephone  and 
Telegraph  Co.  (AT&T)  fe  to  file  revisions 
to  its  MTS  and  WATS  jariffs.  AT&T 
Tariff  Nos.  1  and  2  whi^h  reflect  a 
reduction  in  its  rates  wpich  are  effective 
today  equivalent  to  the  projected 
reduction  in  its  premium  carrier  common 
line  charges^  on  45  day^'  public  notice  to 
be  effective  June  1, 198 

B.  Background 

5.  On  November  15,  ^984,  the  Joint 
Board  adopted  its  Recdfnmended 
Decision  and  Order  coicerning  the 
recovery  of  the  interstate  allocation  of 
non-traffic  sensitive  (NITS)  local 
exchange  costs.' The  Cpmmission 
adopted  the  Joint  Boar 
recommendations  with  [minor  changes 
and  clarifications  at  itslmeeting  on 
December  19, 1984.'Thfe  Joint  Board 
recommended  that  the  Commission 
implement  limited  subscriber  line 
charges  for  residential  and  single  line 
business  subscribers.  Under  the  Joint 
Board  proposal,  a  Sl.OOimontihy 
subscriber  line  charge  lor  these 
customers  would  be  inmlemented 
effective  June  1, 1985.  "mis  would  be 
increased  to  $2.00  per  r  lonth  effective 
June  1. 1986. 

6.  The  Joint  Board  ah  o  recommended 
that  local  exchange  tei<  phone 
companies,  with  the  coi  icurrence  of 
state  regulatory  official  s  or  the  Joint 
Board,'" be  given  the  fli  jxibility  to 


^The  NECA  filing  is  also  to 
the  exchange  carrier's  excess 
Decision.  ATf'T Earnings  on 
Services  During  1978.  49  FR 
1978).  The  Commission  will 
Stay  of  the  refund  decision 
becomes  effective. 

•AT&T  is  also  to  reflect 
earnings  for  1978  in  this  filin; 
Interstate  and  Foreign  Sen 
49S02  (December  20. 1978). 

'This  filing  is  not  to  reflect 
AT&T's  underlying  costs. 

'  See  Recommended  Decisii  i, 
Docket  Nos.  78-72  and  80-28fl 
(December  12. 1964).  In  this 
also  made  recommendations 
Modifications  to  the  previous 
for  assisting  subscribers  in 
providing  telephone  service 
(2)  measures  to  assist  low 
affording  telephone  service. 

"See  note  1  supra. 

•"The  Joint  Board 
tariff  filings  be  allowed 
Commission's  rules  only  whei  i 
company  concliMes  that  such 
desirable  and  the  state  regu 
concurs  in  that  decision.  The 
recommended  that  the  local 
to  ask  the  Joint  Board  to 
commission's  objection  or 
the  state  conunission  does  noi 


reflect  the  refund  of 
earnings  for  1978. 
i  iterstate  and  Foreign 
4f502  (December  20, 

on  the  I^titions  for 
b^ore  this  tariff 


theirefund  of  its  excess 
A  TP-T  Earnings  on 
ic^s  During  1978.  49  FR 

iny  other  changes  in 

n  and  Order.  CC 
49  FR  48325 
0  •der.  the  Joint  Board 
I  onceming:  (1) 
adopted  measures 
ar^as  where  the  cost  of 
unusually  high:  and 
income  households  in 


recomme|ided  that  alternative 
pursuant  to  Part  69  of  the 
the  local  exchange 
tariff  changes  are 
la  orj'  commission 
oint  Board  also 
companies  be  allowed 
oven  ide  a  state 
action  such  proposals  if 
do  so  within  60  days 


implement  optional  alternative 
interstate  tariff  provisions  for  the 
recovery  of  carrier  common  line  costs  in 
order  to  combat  localized  bypass 
problems.  The  Joint  Board  envisioned 
that  these  alternative  tariffs  would 
reflect  volume  discount  rates  for 
interstate  access  or  other  innovative 
rate  structures  designed  to  encourage 
use  of  the  local  switched  network  by  the 
interexchange  carriers  and  large  volume 
customers.  The  Joint  Board  also 
emphasized  that  in  order  for  these 
alternative  rates  or  tariff  structures  to  be 
fully  effective  in  preventing  bypass  of 
the  local  network,  large  volume 
switched  access  users  in  the  relevant 
study  area  must  realize  cost  savings. 
The  Joint  Board  proposed  that  the 
Commission  allow  a  uniform  monthly 
surcharge  up  to  a  maximum  of  $.35  on 
the  subscriber  line  charge  for  all 
customers  in  the  relevant  study  area  to 
fund  any  revenue  shortfall  resulting 
from  the  alternative  tariff  Hlings.  In 
addition,  the  Joint  Board  recommended 
that  the  alternative  tariff  Hlings  be 
structured  to  ensure  nationwide 
averaging  of  carrier  common  line  costs 
as  required  by  our  access  charge  rules." 

7.  In  addition,  the  Joint  Board 
recommended  that  a  further  Joint  Board 
proceeding  be  instituted  in  late  1986  to 
examine  the  effectiveness  of  the 
subscriber  line  charges  and  optional 
alternative  tariff  provisions  in 
preventing  bypass,  promoting  economic 
efficiency,  and  preserving  universal 
service.  "The  purpose  of  this  proceeding 
would  be  to  recommend  what,  if  any, 
further  steps  should  be  taken  by  the 
Commission.  The  Joint  Board  also  urged 
the  Commission  to  explore  more 


of  the  filing.  Once  slate  commission  or  Joint  Board 
concurrence  is  obtained,  the  actual  tariff  would  be 
Tiled  with  the  FCC  on  90  days'  public  notice  and 
reviewed  pursuant  to  normal  I^C  tariff  filing 
procedures. 

"The  averaging  of  must  NTS  costs  through  the 
carrier  common  line  access  charge  element 
contributes  to  maintaining  geographically  averaged 
interstate  toll  rates.  In  order  to  ensure  continued 
averaging  of  carrier  common  line  costs,  the  Joint 
Board  recommended  that  the  local  exchange 
companies  implementing  alternative  tariffs  pay  into 
the  NECA  pool  as  if  these  tariffs  were  not  in  effect. 
In  the  first  year  of  the  alternative  tariff,  the 
company's  payment  into  the  NECA  pool  would  be 
based  on  an  extrapolation  from  its  current  carrier 
common  line  minutes,  ignoring  the  stimulation  effect 
of  the  alternative  tariff.  In  subsequent  year*,  the 
number  of  minutes  to  be  used  in  calculating  the 
company's  payments  to  the  NECA  pool  would  be 
developed  based  on  a  comparison  of:  (1)  Projections 
based  on  the  company's  carrier  common  line 
minutes  in  the  last  year  prior  lo  the  implemenlalion 
of  the  alternative  tariff:  and  (2)  the  previous  year's 
carrier  common  line  minutes  and  the  minutes  under 
the  alternative  tariff.  The  objective  would  be  to 
develop  an  estimate  of  the  company's  total 
switched  access  minutes  excluding  the  stimulation 
effect  of  the  alternative  tariff. 
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comprehensive  alternative  tariff 
mechanisms  for  recovering  the  interstate 
allocation  of  NTS  costs  by  providing  for 
review  of  such  proposals  through  the 
Joint  Board  process." 

8.  In  recommending  that  local 
exchange  companies  be  given  the  option 
of  developing  alternative  tariff 
provisions  for  the  recovery  of  carrier 
common  line  costs,  the  Joint  Board 
recognized  that  there  were  a  number  of 
questions  concerning  the 
implementation  of  such  tariffs  which 
should  be  examined  further. 
Accordingly,  on  December  18, 1984,  the 
Chief,  Common  Carrier  Bureau  released 
an  Order  Inviting  Comments  '*  which 
requested  comments  concerning  these 
implementation  issues.  Comments  were 
also  requested  concerning  guidelines  for 
Joint  Board  review  of  experimental  tariff 
proposals.  Comments  were  filed  on 
January  11, 1985.  Replies  were  filed  on 
January  23, 1985. 

II.  Order  Inviting  Comments 

9.  This  Order  requested  comments 
concerning  a  number  of  issues  related  to 
the  procedures  for  filing  alternative 
tariffs  and  the  supporting  data  to 
accompany  these  filings.'* The  Bureau 
also  requested  comments  concerning 
measures  to  ensure  that  the  alternative 
tariffs  are  effective  in  combatting 
bypass.  In  this  regard,  the  Joint  Board 
noted  that  there  appeared  to  be  two 
approaches  for  designing  volume 
discount  alternative  tariffs.  One 
approach  involves  changes  in  the  access 
charges  paid  by  the  interexchange 
carriers  with  these  changes  refiected  in 
their  long  distance  rates  to  the  public. 


"For  example,  the  Florida  Public  Service 
Commission  Tiled  a  petition  on  November  8, 1984  for 
authority  to  implement  a  comprehensive  unified 
interstate  and  intrastate  access  charge  plan  in 
Florida  on  an  experimental  basis  (Florida  Plan).  The 
Commission  adopted  an  Order  Inviting  Comments 
concerning  the  Florida  Plan  on  January  9. 1985.  CC 
Docket  Nos.  78-72  and  80-286.  SO  FR  2833  (January 
22.1985). 

"  Order  Inviting  Comments.  CC  Docket  Nos.  78- 
72  and  60-286.  49  FR  50410  (Dec.  28. 1984). 

"Specifically,  the  Order  requested  comments  on: 
(a)  Whether  the  alternative  tariff  provisions  should 
be  filed  as  exception  rates  or  rate  elements  within 
the  basic  access  tariff  or  as  a  separate  tariff;  (b) 
J     what  guidelines  should  be  adopted  concerning  the 
form  of  the  alternative  tariff  proposals  and  the 
supporting  data  to  be  submitted  to  the  FCC.  the 
slate  commissions  and  the  ]oint  Board  (i.e. 
illustrative  tariff  pages,  cost  data,  and 
documentation  of  a  bypass  threat):  (c)  whether  we 
should  adopt  guidelines  concerning  development  of 
traffic  projections  to  be  used  in  determining  the 
level  of  the  subscriber  line  surcharge  to  cover  any 
shortfall  caused  by  these  alternative  tariffs:  (d) 
whether  the  local  exchange  carriers  should  be 
allowed  to  file  alternative  tariff  provisions  with  the 
FCC  (assuming  state  or  foint  Board  concurrence)  at 
any  time  during  the  access  charge  year,  and  (e) 
what  measures  could  be  taken  to  limit  the 
administrative  burdens  on  the  local  exchange 
carriers  and  state  and  federal  regulators. 


The  other  approach  involves  billing 
credits  or  offsets  for  high  volume  toll 
users.  The  Order  asked  for  comments 
concerning  how  we  could  ensure  that 
the  benefits  of  alternative  tari^    ~ 
provisions  implemented  through 
changes  in  the  interstate-access  charges 
paid  by  the  interexchange  carriers 
would  be  reflected  in  rates  to  the 
public. "The  Bureau  also  requested 
comments  on  the  need  for  guidelines  to 
ensure  that  the  alternative  tariff 
mechanism  did  not  undermine 
competition,  and  whether  resale  could 
undermine  the  e^ectiveness  of 
alternative  tariff  provisions  in 
combatting  bypass.'* 

in.  Tariff  Filing  Procedures  and  Support 
Data 

A.  Comments 

10.  Approach  for  filing  tariffs.  AT&T 
stated  that  the  alternative  tariffs  should 
be  filed  either  as  exception  rates  or  as 
separate  rate  elements  within  a  basic 
access  tariff.  MCI  Telecommunications 
Corporation  (MCI)  stated  that  these 
tariffs  should  be  filed  as  a  modification 
to  the  local  exchange  company's 
existing  access  tariff.  Satellite  Business 
Systems  (SBS)  argued  that  the  local 
exchange  carriers  should  incorporate  all 
end  user  and  alternative  tariff  charges  in 
a  single  separate  tariff  in  order  to 
facilitate  Commission  review.  The  Bell 
Operating  Companies  (BOCs)  were     ' 
divided  on  this  issue.  Ameritech  and 
Bell  Atlantic  argued  that  these  tariff 
provisions  should  be  filed  as  separate 
tariffs.  BellSouth,  US  West,  Pacific  Bell 
and  Southwestern  Bell  all  stated  that  the 
carriers  should  be  given  flexibility  in  the 
approach  used  for  filing  alternative 
tariffs.  NYNEX  argued  that  alternative 
tariffs  should  be  filed  as  a  separate 
section  in  the  basic  access  tariff.  GTE 
Corporation  (GTE),  United  Telephone 
System,  Inc.  (Unitedjand  Rochester 
Telephone  Company  (Rochester 
Telephone)  stated  that  the  carriers 
should  be  given  flexibility  in  chposing 
the  form  of  the  tariff  filings.  The  United 
States  Telephone  Association  (USTA), 
National  Telephone  Cooperative 
Association  (NCTA),  National  Rural 
Telecom  Association  (NRTA)  and  the 
Organization  for  the  Protection  and 
Advance  of  Small  Telephone  Companies 


"In  conjunction  with  this,  the  Bureau  requested 
information  concerning  the  ability  of  local  exchange 
companies  to  measure  terminating  interstate 
switched  access  minutes  and  whether  such  traffic 
should  be  included  in  alternative  tari^  provisions. 

"The  Bureau  also  requested  comments  on 
whether  alternative  tariff  provisions  reflecting  a 
system  of  billing  credits  to  subscribers  would 
contravene  the  prohibition  on  rebates  contained  in 
section  203  of  the  Act. 


(OPASTCO)  (the  Associations)  filed 
joint  comments  taking  the  position  that 
the  local  exchange  companies  should  be 
allowed  the  option  of  choosing  the 
approach  to  bie  used  in  filing  the 
alternative  tariff.  The  stales  of  Florida 
and  Michigan  "  argued  that  the  local 
exchange  companies  should  be 
permitted  to  select  whether  alternative 
tariff  provisions  are  filed  as  a  separate 
tariff  or  as  provisions  within  the 
carrier's  basic  access  tariff. 
Aeronautical  RadiOt  Inc.  (ARINC)  also 
supported  flexible  procedural  guidelines 
for  the  implementation  of  these  tariffs. 

11.  Supporting  Materials  Needed. 
AT&T  asserted  that  Part  61  of  the 
Commission's  rules  provides 
satisfactory  guidelines  for  tariff  support 
material.  Ameritech  stated  that  Part  61 
information  should  be  submitted  to  the 
FCC  only  if  the  state  commission  does 
not  concur  with  a  filing.  BellSouth 
asserted  that  compliance  with  Part  61 
requirements  should  be  sufficient  but 
stated  that  the  exchange  carriers  should 
be  allowed  to  reference  their  annual 
access  charge  data  filing.  US  West 
stated  that  the  details  of  the  supporting 
data  to  be  provided  should  be  left  to  the 
states  and  the  exchange  carriers  since 
the  states  have  their  own  procedures. 
NYNEX  stated  that  Part  61  of  the  rules 
should  apply,  but  in  a  simplified  form  to 
facilitate  implementation  of  these  filings. 
Pacific  Bell  and  the  Associations  stated 
that  the  Part  61  data  is  more  than 
adequate  for  FCC  review  of  these  filings. 
The  State  of  Florida  argued  that  if  a 
state  commission  decides  that  Part  61 
requirements  are  inadequate,  it  should 
have  the  authority  to  request  additional 
support  data.  The  Ad  Hoc 
Telecommunications  Users  Association 
(Ad  Hoc)  and  the  International 
Communications  Association  (ICA) 
stated  that  Part  61  information  should  be 
required. 

12.  AT&T  stated  that  no  useful 
purpose  would  be  served  by  requiring 
the  local-exchange  carriers  to  document 
a  specific  bypass  threat  in  order  to  file 
an  alternative  tariff.  MCI  argued  that 
exchange  companies  should  submit 
present  evidence  of  a  bypass  threat  in 
the  affected  study  area  in  order  to  justify 
the  apparent  discrimination  inherent  in 
the  alternative  tariffs.  SBS  argued  that 
we  should  establish  precise  rules 
regarding  bypass  showings  to  be 
required  for  implementation  of  an 
alternative  tariff.  Ameritech  took  the 
position  that  the  state  commissions  did 
not  need  extensive  cost  data  to  make 
determinations  on  alternative  tariffs  but 


"The  state  of  Michigan  and  the  Michigan  Public 
Service  CommiMion  filed  jointly. 
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stated  that  evidotce  of  a  bypass  threat 
was  necessary.  Bell  Atlantic  else  stated 
that  full  cost  support  data  is 
unnecessary,  but  argued  that  the 
exchange  carriers  should  have  to 
demonstrate  die  threat  of  bypass. 
BellSouth  stated  diat  further  studies  of 
the  threat  of  bypass  should  not  be 
required.  US  West  argued  that  although 
details  of  the  proposals  should  be  left  to 
the  states  and  the  local  exchange 
carriers,  cost  data  should  be  filed,  and 
the  exchange  carriers  should  be  required 
to  demonstrate  the  threat  of  bypass. 
NYNEX  also  took  the  position  that  the 
threat  of  bypass  should  be 
demonstrated,  but  stated  that  cost  data 
should  not  be  required  since  the  total 
NTS  revenue  requirement  for  the  access 
rate  year  will  not  change.  Pacific  Bell 
stated  that  cost  data  must  be  submitted 
to  demonstrate  the  existence  of 
potential  bypass  in  a  study  area.  GTE. 
United  and  Rochester  Tel^hone  all 
agreed  that  guidelines  should  be  flexible 
and  that  cost  support  data  and  the 
information  required  to  document  the 
existence  of  a  potential  bypass  threat 
should  be  kept  to  a  minimum.  The 
Associations  argued  that  cost  data 
should  not  be  required  since  the 
surcharge  and  alternative  tariff  plan 
reflect  a  demand-based  approadi  to  the 
threat  of  bypass.  They  also  asserted  that 
the  local  carriers  should  only  have  to 
demonstrate  potential,  rather  than 
actual,  bypass  in  support  of  their  tariffs. 
The  National  Cable  Television 
Association.  (NCTA)  stated  in  its  reply 
that  these  tariffs  should  be  subject  to 
traditional  Commission  tariff  review 
procedures.  - 

13.  Both  the  District  of  Columbia 
Public  Service  Commission  (D.C. 
Commission)  and  the  State  of  Florida 
argued  that  the  local  exchange  carrier 
should  be  required  to  demonstrate  the 
existence  of  a  bypass  threat  and  to 
support  its  proposal  with  extensive  cost 
support  data.  The  state  of  Michigan 
argued  that  the  local  exchange  carriers 
should  be  allowed  to  submit  broad 
based  cost  support  data  and  limit  their 
bypass  showing  to  a  demonstration  of 
the  potential  for  bypass.  In  its  reply 
comments,  the  Ohio  Office  of 
Consumers'  Counsel  (OCCO) 
recommended  that  alternative  tariff 
proposals  be  subject  to  evidentiary 
hearings.  ARINC  stated  that  the  local 
carriers  should  be  required  to 
demonstrate  that  bypass  alternatives 
are  available  to  the  targeted  customers 
in  its  service  areas. 

14.  Development  of  Traffic 
Projections.  AT&T  argued  that 
guidelines  wuh  respect  to  traffic 
forecasts  should  focus  on  the 


It  Board 
tated  that  any 
I  minutes  could 
gs  to  resolve 
;)roper 

(was  supported 
and  the 
ited  that  the 
9rth  detailed 
exchange 
IS  and  that 
I  be  examined 


documentation  required  |to  support 
forecasts  and  not  the  choice  of  a 
particular  forecasting  mf  thod. 
Ameritech,  Bell  Atlantic^  and  BellSouth 
took  the  position  that  the  exchange 
carriers  should  pay  into  the  NECA  pool 
on  the  basis  of  actual  ca^er  common 
line  minutes  of  use  rath^  than 
estimated  minutes  of  us«  as 
contemplated  by  the  Joi 
proposal.  Bell  Atlantic 
attempt  to  use  projec 
result  in  lengthy  procec 
disputes  concerning  the  j 
projection.  This  positioi 
by  United,  ALLTEL  Coi 
Associations.  US  West 
Commission  should  set 
guidelines  to  govern  the| 
carriers'  traffic  projectic 
those  projections  shoulc 
by  a  standard  of  reasonsbleness. 
NYNEX  argued  that  seperate  traffic 
forecasts  were  not  necessary  since 
forecasts  are  an  essential  part  of  the 
exchange  carriers'  participation  in  die 
carrier  common  line  rate  development 
process.  Pacific  Bell  and  Southwestern 
Bell  took  the  position  th^t  the  guidelines 
for  these  traffic  projecti^s  should  be 
similar  to  those  for  projections  used  in 
the  interstate  access  tanff  filings.  They 
also  argued  that  periodic  reconciliations 
should  be  required  to  eqsure  that 
alternative  tariffs  do  not  undermine  the 
averaging  of  NTS  costs  for  carrier 
common  line  purposes.  Rochester 
Telephone  suggested  an|  approach  which 
would  not  require  traffiS  projections  in 
addition  to  those  alreaw  done  for  the 
NECA  filing.  The  state  of  Florida  argued 
that  we  should  require  yistification  for 
projected  changes  in  defnand.  The  state 
of  Michigan  took  the  position  that 
reconciliations  were  nof  necessary  since 
traffic  projections  subi 
exchange  carriers  will 
to  the  scrutiny  of  those  i 
tariff. 

15.  Timing  of  Alternative  Tariff 
Filings.  AT&T  advocateid  a  single  cuinual 
filing  deadline  to  coincide  with  the  new 
access  charge  year  afte^  1985.  SBS  also 
stated,  that  in  the  interest  of 
administrative  efficiennr,  a  single 
annual  filing  deadline  would  be 
established,  assuming  that  the  exchange 
carriers  have  received  state  commission 
or  ]oint  Board  approval  Teltec  Saving 
Communications  Compeny  (Teltec) 
stated  that  adequate  nc  tice  of 
alternative  tariff  propot  als  must  be 
given  so  that  affected  p  irties  will  have  a 
meaningful  opportunity  to  respond.  All 
of  the  Bell  Operating  Q  tmpanies  as  well 
as  United.  Rochester,  tl^e  state  of 
Michigan,  Ad  Hoc  and  the  Associations 
took  the  position  that  t  le  local 


itted  by  the 
Qways  be  subject 
reviewing  the 


companies  should  be  allowed  to  file 
alternative  tariff  provisions  at  any  time 
during  the  access  year  in  order  to 
maximize  flexibility.  Rochester  also 
argued  that  the  notice  requirements 
should  be  waived  to  the  extent 
necessary  to  allow  implementation  of 
alternative  tariffs  effective  lune  1, 1985. 
The  D.C  Commission  stated  that  these 
tariffs  should  be  filed  only  when  the 
access  charge  itself  is  scheduled  to  be 
filed  in  order  to  minimise  confusion  by 
the  public. 

18.  Bell  Atlantic  asserted  diat  die 
alternative  tariff  filing  should  be 
submitted  to  die  FCC  and  the 
appropriate  state  commission 
simultaneously  to  ensure  that  die  state 
commissions  take  timely  action. 
BellSouth  aigued  that  the  state 
commission  and  Joint  Board  should  have 
a  30  day  period  for  review,  and  diat 
once  concurrence  is  obtained,  die  local 
exchange  carrier  should  be  allowed  to 
file  these  tariffs  with  the  FCC  on  45 
days'  notice.  US  West  took  the  position 
that  waivers  of  the  FCC  rules  should  be 
liberally  granted  in  order  to  minimise 
administrative  burdens.  NYNEX 
maintained  that  the  state  should  concur 
or  reject  within  a  90  day  period,  and  that 
the  JoinbBoard  should  concur  or  reject 
within  45  days.  Southwestern  Bell 
asserted  that  the  FCC  should  be  liberal 
in  granting  waivers  of  imnecessary  rules 
and  impose  a  two  month  limit  on  Joint 
Board  review.  The  Associations  aigued 
that  administrative  burdens  on  the  local 
exchange  carriers  could  be  minimised  if 
the  60  day  notice  period  for  state  review 
and  the  90  day  notice  period  with  the 
FCC  were  allowed  to  run  concurrendy. 
The  state  of  Michigan  stated  that  die 
tariffs  could  be  allowed  to  go  into  effect 
after  30  or  60  days'  notice  barring 
negative  FCC  action.** 

B.  Discussion 

17.  Approach  for  Filing  Tariffs.  In  the 
Order,  we  solicited  comments  from 
interested  parties  as  to  whether  the 


"The  Ad  Hoc  Telecoramunicationi  Mtrnn 
CommiltM  (Ad  Hoc)  filed  ■  Motion  for  Laa««  to 
Accept  Late  Filed  Pleading  in  coniunciiaa  with  dieir 
reply  comment*.  According  to  the  mottoB,  Ad  Hoc't 
pleading  waa  completed  in  time  for  filing  on  lannaiy 
23,  IQi^jS.  but  inad^rtently  waa  not  indudad  in  the 
padtage  of  filing*  aulnnitted  to  tlie  Coramiaalon  on 
that  day.  We  grant  Ad  Hoc'*  motion  and  aooepl  it* 
late-filed  pleading  becaoae  of  thi*  inadvertMit  error. 
US  W**t  alao  filed  a  Motion  for  Exteoaiaa  of  Thna 
to  file  reply  commenta.  US  We*t  atatad  that  it 
needed  more  time  to  prepare  it*  commenta  bacanae 
of  the  complex  i**tte*  raieed  by  the  Boraaa'a  Oniar 
and  because  it  wa*  alao  preparing  plaadinga  at  flw 
same  time  in  another  Commission  procewMns.  Wt 
deny  US  West'*  motion,  finding  diat  it  ha*  not 
shown  good  caoae  for  an  extension  of  time  in  light 
of  the  need  for  expeditious  action  in  thi* 
proceeding. 
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alternative  tariff  provisions  for  the 
recovery  of  carrier  common  line  costs 
should  be  filed  as  exception  rates,  rate 
elements  within  the  basic  access  charge 
tariffs  or  as  a  separate  tariff.  After 
consideration  of  the  rationales  offered 
for  the  various  approaches,  we  conclude 
that  the  alternative  tariff  provisions 
should  be  filed  in  a  separate  section  of 
each  exchange  carrier's  basic  access 
charge  tariff.  Such  a  requirement  will 
make  it  easier  for  subscribers  to  leam  of 
the  existence  of  a  discount  than  if  the 
discount  provisions  were  to  appear  in  a 
totally  separate  tariff.  We  are  also 
requiring  that  the  filing  with  the  state 
commission  contain  all  of  the 
information  that  we  are  requiring  for  the 
formal  tariff  filing  with  the  FCC  This 
will  ensure  that  the  state  commission 
has  adequate  information  on  which  to 
base  its  decision  concerning 
concurrence  in  the  filing. 

18.  Support  Data  Required.  We 
require  that  the  cost  information 
submitted  with  the  alternative  tariff 
provisions  meet  the  requirements  of  Part 
61.38  of  our  rules.  **  Part  61  provides  the 
procedures  that  common  carriers  must 
follow  when  filing  tariffs  pursuant  to 
section  203  of  the  Act.  Part  61  has 
recently  been  revised  to  eliminate 
unnecessary  requirements  and  adopt 
more  flexible  procedural  options  to  ease 
the  carriers'  compliance  burdens.* 
Section  61.38  specifically  delineates  the 
cost  information  needed  to  support  a 
tariff  filing.  In  conformity  with  our 
standard  practices,  we  will  allow  {  61.38 
cost  support  filings  to  cross  reference 
data  already  on  file.  However,  we  will 
require  demand  and  revenue  projections 
and  information  concerning  their  effects 
to  be  submitted  with  the  alternative 
tariff  filing. 

19.  We  see  no  need  to  require  that 
carriers  demonstrate  the  extent  of  actual 
or  potential  bypass  in  their  service 
territory  in  conjunction  with  an 
alternative  tariff  filing.  The  threat  of 
bypass  has  been  established  and  is  well 
documented  in  the  record  of  the  MTS 
and  WA  TS  Market  Structure 
proceeding.*'  Nothing  precludes  the 
state  commissions  from  requiring  more 

'  detailed  information  regarding  the  threat 
of  bypass.  For  our  purposes,  we  will 
simply  require  the  carriers  to 
demonstrate  that  the  volume  discount  is 


"However,  we  will  allow  the  state*  to  request 
any  additional  information  from  the  local  exchange 
carriers  that  they  conclude  is  necessary  to  properly 
evaluate  the  alternative  tariff  filings. 

^Amendment  ofPorti  1  and  81  of  the 
Commimion '«  Rulet,  RefXMi  and  Order.  CC  Dock*! 
No.  83-802, 49  FR  40B58  (October  1&  1064). 

"  Bypast  of  the  Public  Switched  Network  (Com. 
Car.  Bur.,  December  19, 1964).  accepted  by  Order. 
FCC  SMOS.  released  January  IS  1985. 


properly  targeted  to  those  users  of 
switched  access  services  with  high 
volumes  of  interstate  toll  traffic  over 
their  switched  access  lines. 

2a  Traffic  Projections  for  Payments 
into  the  NECAPooI.  As  noted  above,  the 
loint  Board's  Recommended  Decision 
(which  was  subsequently  adopted  by 
the  Commission)  provided  that  local 
exchange  carriers  which  implement 
alternative  tariffs  would  pay  into  the 
NECA  carrier  common  line  pool  based 
on  the  number  of  carrier  common  line 
minutes  which  they  would  have  billed 
without  the  stimulation  effect  of  the 
alternative  tariff.  Thus,  in  the  first  year 
of  an  alternative  tariff,  the  carrier's 
payment  into  the  NECA  pool  would  be 
ba'sed  on  an  extrapolation  from  its 
previous  year's  carrier  common  line 
minutes,  ignoring  the  stimulation  effect 
of  the  alternative  tariff.  In  subsequent 
years,  the  number  of  minutes  to  be  used 
in  calculating  the  company's  payments 
to  the  NECA  pool  would  be  developed 
by  comparing  projections  based  on  the 
company's  carrier  common  line  minutes 
in  the  last  year  prior  to  the  alternative 
tariff  and  the  total  of  the  previous  year's 
carrier  common  line  minutes  and  the 
minutes  under  the  alternative  tariff. 
Under  this  approach,  increased 
revenues  due  to  the  stimulation  of  traffic 
imder  the  alternative  tariffs  would 
reduce  the  level  of  the  subscriber  line 
surcharge. 

21.  Many  of  the  commenting  parties 
stated  that  actual  rather  than  projected 
minutes  should  be  used  to  calculate  a 
carrier's  payment  into  the  NECA  pool. 
They  argued  that  the  procedures 
adopted  by  the  Commission  would  be 
extremely  difficult  to  implement.  These 
assertions  appear  to  be  meritorious,  and 
we  are  persuaded  that  we  should  waive 
Section  69.611  of  our  rules  and  provide 
for  use  of  actual  access  minutes  in 
calculating  a  carrier's  payments  into  the 
NECA  pool  in  order  to  eliminate  the  ■ 
administrative  burdens  and  luicertainty 
which  could  result  from  use  of  the 
previously  adopted  approach. 

22.  Timing  of  Filings.  As  stated  in  the 
Recommended  Decision,  the  exchange 
carriers  are  required  to  obtain  state 
commission  **  or  Joint  Board 
conciurence  before  filing  alternative 
tariffs  with  the  FCC.**  This  procedure  is 


necessary  to  avoid  FCC  processing  time 
devoted  to  alternative  tariffs  which  may 
never  receive  state  or  Joint  Board 
concurrence.  After  concurrence  is 
obtained,  the  exchange  carrier  may  file 
the  alternative  tariff  provisions  with  the 
FCC  at  any  time  during  the  year.**  If  we 
require  any  changes  in  the  alternative 
tariff  filing,  the  state  or  Joint  Board  will 
be  notified  and  given  ten  working  days 
after  the  notice  is  mailed  from  our 
headquarters  to  withdraw  its 
concurrence.**  Notice  to  the  FCC  that  a 
state  or  the  Joint  Board  is  withdrawil^ 
its  concurrence  is  to  be  provided  in 
writing. 

rv.  Substantive  Requirements 
Concerning  tlie  Alternative  Tariffs 

A.  Comments 

23.  Tariff  Structure  Best  Suited  to 
Combating  Bypass.  AT&T  asserted  that 
since  the  threat  of  bypass  arises  from 
the  toll  charges  paid  by  high  volimie 
users,  it  can  be  combatted  only  by 
giving  interexchange  carriers  Uie  means 
to  structure  toU  rates  so  as  to  reduce  the 
incentive  to  bypass.  MCI  argued  that 
volume  discounts  should  not  be  offered 
imtil  equal  access  is  available  to  serve 
the  large  volume  user.  It  also  took  the 
position  that  the  local  exchange  carriers 
should  provide  volume  discounts 
directly  to  large  users.  SBS  agreed  that 
the  best  approach  to  ensure  that  the  end 
user  does  not  bypass  is  a  system  of 
billing  credits. 

24.  Most  of  the  BOCs  stated  that  the 
Commission  should  allow  the  local 
exchange  carriers  to  implement  either  a 
system  of  billing  credits  or  a  carrier 
common  line  discount  for  the 
interexchange  carriers.  Southwestern 
Bell  argued  that  a  carrier  common  Une 
reduction  was  the  most  practical 
approach.  GTE  stated  that  it  was  unable 
to  say  that  either  option  was  likely  to 
produce  benefits  in  excess  of  the 
implementation  costs.  United,  Rochester 
Telephone,  ALLTEL  and  CP  National 
argued  that  the  surcharge  revenues 


"The  states  must  concur  or  object  within  60  days 
after  an  alternative  tariff  proposal  is  filed. 

"  Alternative  tariff  filings  must  be  accompanied 
by  a  letter  from  the  state  commission  or  Joint  Board 
stating  that  they  concur  in  the  Tiling.  This  letter  is  to 
contain  the  name,  telephone  number  and  address  of 
a  state  commission  or  Joint  Board  contact  person. 


**5ee,  National  Exchange  Carrier  Aatodalion, 
Inc..  Mimao  No.  1990,  released  January  17,  ISSS.  In 
that  decision,  the  Chief.  Common  Carrier  Bureaa 
allowed  NECA  to  increase  the  carrier  common 
charge  before  June  1. 1965.  the  effective  date  for 
new  access  charge  filings.  The  Bureau  allowed 
these  revisions  t>ecause  NECA  was  relying  on 
previously  filed  cost  data  to  suppori  modificatioii  of 
its  current  rates.  An  alternative  tariff  filing  would 
not  involve  changes  in  underlying  cost  support  data, 
either. 

**  In  order  to  enaute  adequate  opportunity  for  the 
state  cooiBiaaioa  or  Joint  Board  to  consider  any 
changes  in  an  alteinative  tariff  filing,  the  contact 
person  listed  fai  the  letter  of  concurrence 
accompanying  tha  larifT  will  be  notified  by 
telephone  before  the  notice  is  mailed.  When 
appropriate,  the  notice  will  also  be  sent  by  VS. 
Express  Mail  or  courier  service. 
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■hould  b*  distributed  directly  to 
qualifying  end  users  by  tihe  local 
exdiange  companies.  Tbe  AssodatitHis 
stated  ^t  die  exchange  carriers  should 
have  the  option  of  implementing  end 
user  credits  or  carrier  common  line 
disooonts.  The  D.C  Commission  and  the 
state  of  Kfichigan  favowed  the  use  of 
billing  credits.  The  state  of  Florida 
argued  that  any  reduction  in  the  carrier 
common  line  charge  should  result  in 
reduced  rates  to  the  subecriber.  OCCO 
oppoeed  die  customer  surdiarge,  arguing 
diat  it  is  not  worth  the  administrative 
problems  it  will  cause.  ARINC  argued 
that  the  Commission  should  provide  for 
billing  credits  or  some  other  fonn  of 
direct  pass-throu^  to  end  users  of 
reduced  carrier  common  line  charges. 
ICA  argued  that  the  carriers  benefitting 
from  die  alternative  tarifb  should  be 
required  to  pass  the  cost  savings 
through  to  «ad  users.  Commline.  inc.** 
opposed  giving  the  local  exchange 
carriers  flexibility  in  choosing  v^ch 
approach  to  use.  Bell  Adantic, 
BellSoodi.  US  West,  and  NYNEX  also 
stated  that  a  billing  credit  is  not 
contrary  to  the  prohibition  against 
rebates  contained  in  Section  203  of  the 
Act  since  the  credit  would  be  reflected 
indie  tariff. 

25.  Flow  Through  of  Carrier  Common 
Line  Reduction.  AT&T  asserted  that  all 
interexchange  carriers  receiving  a 
discount  should  be  required  to  show 
how  they  plan  to  use  die  savings  to 
combat  bypass,  regardless  of  whedier 
they  are  required  to  file  tariffs.  MCI 
argued  that  the  Commission  riiould 
require  dominant  carriers  to  insert 
explicit  fRovisions  in  dieir  tariffs 
ensuring  die  flow  duouj^  of  their  access 
charge  savings  to  appropriate  large 
users.  Ameritech.  Pacific  Bell,  and 
Southwestern  Bell  stated  that  the 
interexchange  carriers  should  be 
required  to  notify  the  Commission 
concerning  how  they  intend  to  flow 
savings  throu^  to  end  users.  NYNEX 
stated  that  mwket  forces  should  be 
allowed  to  govern  the  implementation  of 
diese  tariffs.  The  state  of  Florida  took 
die  position  that  the  interexchange 
carriers  should  be  required  to  notify  the 
FCC  and  the  state  commissions 
concerning  how  they  propose  to  flow 
dirough  any  cost  savings. 

28.  ^ect  of  Alternative  Tariffs  on 
Intentate  Sem'ce  Competition.  AT&T 
asserted  that  providing  alternative  tariff 
credits  to  each  interexchange  carrier  in 
proportion  to  its  share  of  total  carrier 
common  line  charges  in  the  study  area 
would  avoid  placing  any  carrier  at  a 
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"Colony  Comniiiiicatioas.  In&  concuired  in 
CaoHBline'a  comBtnU  and  replies. 


competitive  disadvant^e.  MQ  stated 
that  volume  discountsjmust  be  limited  to 
offices  wdiere  equal  adcess  has  been 
implemented  in  order  Jo  prevent  anti- 
competitive effects.  SIS  argued  that  the 
discount  must  not  be  effected  by  the 
choice  of  interexchange  carrier. 
Ameritech  agreed  tha^an  access  charge 
discount  for  interexc' 
could  undermine  com^ 
discount  were  not  baa 
subscriber's  total  I 
the  carrier  involved, 
stated  that  the  credit  i 
structured  to  apply  ^ 
identify  of  the  interexi 
carriers  serving  the  eqd  user.  BellSouth 
stated  that  altemativei  tariff  discounts 
directed  to  iiigh  volume  users  regardless 
of  their  choice  of  intettexchange  carrier 
would  ensure  fair  conmetition.  US  West 
argued  that  implementation  of  these 
tariffs  would  promote  jfair  interexchange 
competition  regardless  of  the  approach 
used.  NYNEX  stated  t  lat  to  ensure  fair 
competition,  the  exchi  nge  carriers 
should  be  required  to  ipply  the  same 
percentage  discount  t(  >  all  carrier 
common  line  rates  for  the  various 
feature  groups.  Souths  restem  Bell  stated 
that  the  tariff  propose  which  could  be 
considered  to  be  the  n  tost  non- 
discriminatory— an  ac  ross  the  board 
decrease  in  carrier  coi  lunon  line  rates — 
may  be  the  least  effec  ive  method  of 
reducing  the  incentive  for  bypass. 

27.  GTE  and  United  bodi  asserted  that 
the  interests  of  all  of  Itie  interexchange 
carriers  could  be  protected  by 
prohibiting  the  alternative  tariffs  from 
discriminating  between  the  services 
provided  by  the  intersxchange  carriers. 
Rochester  Telephone  stated  that  making 
high  volume  users  of  me  local  switched 
network  eligible  for  a  discount  would 
minimize  the  effect  on  competition.  The 
Associations  stated  d  at  the  exchange 
carriers  should  be  reqiiired  to  apply  the 
same  percentage  discount  to  all  carrier 
common  line  feature  voup  rates  in  order 
to  ensure  that  implementation  of  these 
tariffs  would  not  adv4 
competition. 

2a  The  D.C.  Con 
system  of  biUing  crec 
would  have  no  impact 
competition.  The  stats  of  Michigan 
argued  that  if  an  exch  inge  carrier 
proposes  eat  altemati^  e  tariff  for  which 
non-premium  access  <  ustomers  are 
eligible,  such  custome  rs  should  receive  a 
discounted  credit.  lO .  stated  that  any 
alternative  tariff  shou  d  be  consistently 
applied  to  all  interexisiange  carriers  and 
their  customers  who  have  the  potential 
for  bypass.  The  Natiotial  Cable 
Television  Associatia  i  expressed 
concern  that  the  alter  lative  tariff 


sely  affect 
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mechanism  may  be  used  to  discourage 
the  development  of  new  services. 
Commline  also  expressed  concern  that 
the  implementation  of  alternative  tariffs 
might  hamper  thie  development  of 
economically  efficient  alternative  local 
distribution  technologies. 

29.  Inclusion  of  Terminating  Access 
Traffic.  AT&T  stated  that  the  amounts 
paid  for  both  originating  and  terminating 
access  traffic  should  be  included  in  any 
volume  discount  because  purchasers  of 
switched  access  may  have  significant 
volumes  of  terminating  traffic. 
Ameritech,  Bell  Adantic  and  Pacific 
Bell  all  maintained  that  any  alternative 
tariff  mechanism  must  focus  on 
originating  access,  since  terminating 
access  cannot  be  measured.  BellSouth, 
US  West.  NYNEX  and  Soudiwestem 
Bell  argued  that  the  local  exchange 
carriers  should  decide  whether 
terminating  minutes  should  be 
considered  in  their  plan.  Rochester 
Telephone  stated  that  alternative  tariffs 
should  exclude  terminating  usage.  The 
Associations  argued  that  the  local 
exchange  companies  should  be  allowed 
to  decide  whether  to  include  terminating 
usage  in  alternative  tariff  proposals.  The 
state  of  Florida  took  the  position  that 
local  exchange  carriers  which  can 
measure  terminating  traffic  should 
include  terminating  switched  access 
minutes  in  any  discount.  The  state  of 
Michigan  argued  that  basing  alternative 
tariffs  on  originating  traffic  would  be 
preferable,  but  stated  that  the  carriers 
should  not  be  precluded  bom  proposing 
tariffs  which  apply  to  terminating 
minutes. 

30.  Resale.  AT&T  argued  that  resellers 
should  be  treated  in  the  same  manner  as 
other  customers  of  the  exchange  carrier. 
AT&T  further  argued  that  the  potential 
for  resale  to  undermine  the  effectiveness 
of  the  alternative  tariffs  could  be 
minimized  by  structuring  the  tariffs  to 
provide  credits  to  the  interexchange 
carriers  based  on  their  total  carrier 
common  line  payments.  MCI  stated  that 
the  alternative  tariffs  should  not  contain 
resale  restrictions  because  resale  will 
help  restrain  exchange  carrier  abuse  of 
the  alternative  tariff  mechanism.  Teltec 
argued  that  resale  is  a  fundamental 
force  in  a  free  market  and  will  not 
undermine  the  effectiveness  of  the 
alternative  tariffs. 

31.  Ameritech  argued  that  resale  could 
undermine  the  effectiveness  of 
alternative  tariffs  reflecting  volume 
discounts.  Ameritech  stated  that  an  end 
user^  credit  would  mitigate  this  problem 
since  the  tariff  could  be  designed  so  that 
resale  carriers  would  not  qualify.  Bell 
Atlantic  stated  that  the  extent  and  effect 
of  resale  are  impossible  to  predict  at  this 
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time,  but  urged  the  Commission  to 
remain  receptive  to  proposals  for 
dealing  with  resale  problems  if  they 
develop.  BellSouth  and  Pacific  Bell 
stated  that  since  resellers  can  beneHt 
from  bypass,  they  should  be  given  the 
same  incentives  to  remain  on  the 
switched  network  as  other  high  volume 
users.  US  West.  NYNEX.  and 
Southwestern  Bell  argued  that  resale 
could  undermine  the  effectiveness  of  the 
alternative  tariff  provisions  since 
resellers  could  qualify  as  large  users  and 
pass  along  the  benefits  of  the  lower 
rates  to  smaller  users  who  would  not 
qualify  for  lower  rates  individually. 
NYNEX  and  Southwestern  Bell  stated 
that  the  local  exchange  carriers  should 
be  given  maximum  discretion  regarding 
the  structure  of  alternative  tariffs. 
United  and  Rochester  Telephone  stated 
that  any  discount  plan  is  susceptible  to 
arbitrage  through  resale  and  argued  that 
the  Commission  should  permit  the 
exchange  carriers  to  exclude  resellers 
from  eligibility  for  the  discounts.  The 
Associations  also  stated  that  resale 
could  undermine  the  effectiveness  of  the 
tariff.  The  state  of  Florida  argued  that 
resellers  should  be  treated  as 
interexchange  carriers  with  regard  to 
bypass  credits.  The  state  of  Michigan 
took  the  position  that  the  local  exchange 
carrier  should  bear  the  burden  of 
developing  an  alternative  tariff  which 
does  not  promote  resale. 

B.  Discussion 

32.  The  alternative  interstate  tariff 
mechanism  should  serve  as  a  useful 
supplement  to  subscriber  line  charges  in 
combatting  localized  bypass  problems. 
However,  w^  cannot  allow  alternative 
tariffs  to  undermine  full  and  fair 
interexchange  competition.  We  must 
also  ensure  that  these  tariffs  are 
properly  structured  to  effectively  reduce 
high  volume  users'  incentives  for  bypass 
of  the  local  switched  network.  Based  on 
our  analysis  of  the  comments  in  this 
proceeding,  we  have  concluded  that 
there  are  certain  tariff  structures  which 
appear  to  satisfy  our  concerns  in  this 
regard.  We  are  not  prohibiting  the  local 
exchange  carriers  from  filing  alternative 
trariffs  using  other  approaches  which 
satisfy  these  concerns.  However,  we 
emphasize  that  alternative  tariff  Blings 
which  would  undermine  interexchange 
competition  or  which  are  not  structured 
to  effectively  reduce  bypass  incentives 
will  not  be  allowed  to  become  effective. 

33.  In  order  to  ensure  that  the 
alternative  tariff  filings  are  effective  in 
combatting  bypass  and  do  not  produce  . 
distortions  in  the  competitive 
marketplace,  we  conclude  that  volume 
discounts  in  the  alternative  tariffs 
should  be  limited  to  customers  served 


by  offices  equipped  for  Feature  Group  D 
and  should  be  based  on  a  particular 
customer's  total  originating  switched 
access  minutes  &om  a  single  premise. 
The  total  traffic  volume  on  which  the 
discount  is  based  must  include  services 
offered  by  the  other  common  carriers 
(OCCs)  as  well  as  ATftT  in  order  to 
avoid  adverse  competitive  effects.  Since 
a  particular  customer's  usage  of  OCC 
services  employing  Feature  Groups  A 
and  B  from  a  particular  location  cannot 
generally  be  measured,  we  beUeve  that 
alternative  tariff  discounts  must  be 
limited  to  customers  served  by  offices 
which  have  been  equipped  for  Feature 
Group  D.  A  customer's  traffic  tem  a 
particular  location  using  an  OCC  service 
employing  Feature  Group  D  can  be 
measured.  There  may  also  be  some  OCC 
traffic  in  these  offices  using  premium 
Feature  Group  A  which  cannot  be 
measured  in  this  manner,  but  the 
amount  of  this  traffic  should  be 
sufficiently  limited  to  allow 
implementation  of  volume  discount 
alternative  tariffs  without  an 
appreciable  effect  on  interexchange 
competition.^''  Discounts  must  also  be 
directed  to  subscribers  with  high 
volumes  of  interstate  toll  traffic  from  a 
particular  location  because  it  is  the 
concentration  of  toll  traffic  to  or  from  a 
single  location  that  creates  the  incentive 
to  bypass  the  switched  local  network. 
Directing  the  discount  to  customers  with 
high  volumes  of  toll  usage  without 
regard  to  the  number  of  locations 
involved  would  not  target  the  discount 
to  those  users  with  the  greatest 
inventive  to  bypass. 

34.  We  also  conclude  that  volume 
discount  alternative  tariffs  should  be 
implemented  by  the  local  exchange 
carrier  as  a  direct  credit  to  the 
subscriber."*  This  approach  will 
eliminate  the  difficulties  involved  in 
ensuring  that  the  interexchange  carriers 
How  the  benefits  that  they  would 
receive  from  a  carrier  common  line 
discount  through  to  high  volume  users.  It 
also  appears  that  this  approach  will  be 
much  more  effective  in  ensuring  that  the 


"  Since  the  charge  for  premium  Feature  Croup  A 
accea*  and  Feature  Croup  D  acceaa  will  ba  aimilar, 
the  OCC  can  l>e  allowed  to  make  a  butineaa 
judgment  as  to  whether  loss  of  the  discount  offsets 
other  possible  advantages  which  may  be  associated 
with  the  use  of  premium  Feature  Croup  A. 

**  Under  this  approach,  the  local  exchange  carrier 
would  show  an  interstate  credit  staled  in  a  dollar 
amount  on  the  local  bills  rendered  to  customers 
with  high  volumes  of  interstate  toll  traffic.  This 
credit  could  l>e  applied  against  the  customer's 
chains  for  intaratate  access  or  local  exchange 
service.  Use  of  the  credit  in  this  fashion  would  not 
affect  jurisdictional  separations  and  would  allow 
use  of  the  credit  mechanism  even  if  the 
implementing  local  exchange  carrier  no  longer 
provided  billing  services  for  AT&T  or  any  other 
interexchange  carrier. 


benefits  received  by  the  high  volume 
user  are  in  fact  proportional  to  that 
customer's  total  interstate  toll  usage 
from  a  particular  location  (including 
OCC  usage).  Such  end  user  credits  do 
not  constitute  an  unlawful  refund  or 
rebate  pursuant  to  section  203  of  the 
Communications  Act  47  U.S.C.  203. 
since  the  credit  will  be  set  out  in  the 
local  exchange  carrier's  tariff.'*  MCI 
Telecommunications  Corp.,  53  FCC  2d 
572  (1975). 

35.  We  also  find  that  alternative  tariff 
discoimts  should  generally  be  limited  to 
originating  switched  access  minutes. 
The  comments  indicate  that  terminating 
interstate  traffic  to  a  particular  customer 
location  cannot  be  measured  under 
normal  circumstances.  Several  of  the 
commenting  parties  also  state  that 
exclusion  of  terminating  toll  traffic  will 
not  undermine  the  effectiveness  of  the 
alternative  tariffs  because  toll  traffic  is 
usually  more  highly  concentrated  at  the 
originating  end. 

36.  A  number  of  the  commenting 
parties  took  the  position  that  resale 
would  undermine  the  effectiveness  of 
the  alternative  tariffs.  Other  parties 
argued  that  carriers  engaged  in  resale 
are  potential  bypassers  and  should 
receive  the  volume  discount  We 
conclude  that  there  are  certain 
circxmistances  under  which  a  carrier 
engaged  in  resale  does  not  have  an 
incentive  to  bypass  on  the  originating 
end  and  should  not  qualify  for  an 
alternative  tariff  volume  discount  In 
particular,  a  carrier  engaged  in  resale 
should  not  receive  the  discount  for 
traffic  over  a  WATS  closed  end  access 
line  when  the  carrier  obtains  switched 
access  to  the  local  network  at  the  local 
business  rate  in  conjunction  with  resale 
of  the  WATS  service.  In  this  situation, 
the  carrier  engaged  in  resale  has  no 
incentive  to  bypass  because 
replacement  of  the  WATS  access  line 
with  a  special  access  connection  would 
force  the  carrier  to  pay  switched  access 
charges  for  access  to  die  local  network. 
This  is  the  result  of  our  roles  which 
allow  a  carrier  reselling  WATS  to  obtain 
access  to  the  local  exchange  at  the  local 
business  rate  in  order  to  prevent  double 
payment  of  switched  access  charges — 
once  for  customer  access  to  the  resale 
carrier  and  a  second  time  for  the  resale 


"  Section  203, 47  U.S.C.  203.  requites  that  the 
carriers  file  tariffs  showing  the  rales,  tenns  and 
conditions  for  their  aervioe  ofTerings.  It  prohibits 
them  from  charging,  or  otherwise  receiving  aoiaunls 
other  than  thoM  aet  out  in  these  tarifis.  Refunds  or 
rebates  of  the  taiified  ch«fes  are  also  ptohibiled. 
From  this  language  it  is  dear  that  the  prohibition  on 
rebates  does  not  limit  the  tariff  structures  which  the 
carriers  may  use.  Instead,  it  prohibit*  a  net  charge 
which  is  different  than  that  shown  in  the  tariff. 
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canter's  access  to  the  WATS  serving 
office. 

V.  PMosdoral  Giidalnas  for  Joint  Boaid 


A.  Comments 

S7.  ATftT  stated  that  both  die  local 
exdiange  canters  and  the  state 
oonadssions  shoold  be  pennitted  to 
devdop  experimeatal  tariff  idana.  SBS 
aigned  that  an  experimental  tariff  with 
m^fied  state  and  fsderal  charges  would 
be  iUflgal  if  filed  widi  a  stete  since  the 
FOC  cannot  ddegate  its  regidatoiy 
rsspooaibilities.  Teltac  nqmssed 
ooaoem  diat  certain  aspecto  of  the 
eiqwriaiental  tariff  proposed  by  Florida 
are  contrary  to  estebli^ed  fsderal 
pfdides  and  stated  diat  careful  federal 
raview  is  required  befote  experimental 
tarifb  are  allowed  to  beoraie  efiiective. 
Ameritech  and  Padfic  Bell  both  stated 
that  die  Commission  should  adopt  very 
ilexiUe  guiddines  in  thte  area  since  the 
pmpoee  of  diese  tari&  te  to  develop 
data  copceming  diffsrent  cost  recovery 
approaches.  BdUSoath  and 
Souftwestem  BeU  bodi  argued  that 
ejqtefimental  tariffi  should  be 
consistent  with  FCC  access  charge 
policies. 

38.  GTE  argued  that  experimental 
tariffs  should  be  developed  by  the  local 
exdiange  carrier*,  not  the  state 
commissions.  United  took  the  position 
diat  the  FCC  should  defer  acceptance  of 
theee  tari&  until  1986  pending  the 
resolution  of  issues  relating  to  state 
flexibility  in  designing  alternative 
tariffs  Rochester  Telq>hone  proposed 
that  the  Commission  adopt  a  poUcy 
which  te  flexible  enough  to  permit 
exdiange  carriers  to  devise  experiments 
suited  to  their  individual  circumstances, 
but  strict  *«Mwgh  to  discourage  the  filing 
of  numerous  speculative  proposals.  The 
Assodations  argued  that  our  guidelines 
for  experimental  tariffs  should  be  the 
same  ^  for  alternative  tariffs. 

39.  The  state  of  Florida  took  the 
position  that  state  commissions  should 
have  a  great  deal  of  tetitude  in  designing 
experimental  tariffs.  OCCO  also 
asserted  that  the  states  should  be 
allowed  to  experiment  with  different 
NTS  cost  recovery  the  issues  concerning 
the  inq>lementation  of  alternative  tanBa 
before  considering  experimental  tariffs. 
ARINC  emphasized  that  experimental 
tariffs  should  not  delay  implementation 
of  access  charges. 

B.  Discussion 

40.  Although  a  number  of  parties  have 
suggested  the  adoption  of  substantive 
guidelines  for  Joint  Board  review  of 
experimental  tariff  proposals,  we 
believe  that  steps  to  ensure  prompt 


review  of  these  proposals  are  all  that  is 
desirable.  Clearly,  an  ^perimental  tariff 
proposal  which  reflectii  an  approach  to 
NTS  cost  recovery  thatns  fundamentally 
different  from  that  receptiy 
recommended  by  the  Jofnt  Board  and 
adopted  by  the  Commission  will  require 
very  careful  scrutiny.  However,  we  do 
not  believe  that  such  proposals  should 
be  barred.  Accordingly!  we  are  directing 
die  Joint  Board  to  coraplete  preparation 
of  ito  recommendations  concerning  such 
proposals  within  five  n^onths  of  the 
submission  of  the  proposal."  Review  of 
experimental  tariff  proposals  which 
involve  retetively  minor  changes  in  the 
recendy  adopted  NTS  tost  recovery 
structure  should  be  coivpleted  in  less 
time  whenever  possibte. 

VL  Flow  Huou^  of  Si^bsciiber  Line 
Quotge  Revenues        i 

41.  In  the  Commission's  December  19, 
1964  Decision  and  Ordkr  in  this 
proceeding,  we  stated  tiat  we  would 
adopt  guidelines  to  enaure  that  the  full 
amount  of  the  revenue  generated  by  the 
$1.00  residential  and  sipgle  line  business 
subscriber  line  charge  Is  flowed  through 
to  consumers  in  the  fotti  of  reduced 
interstate  toll  rates.** '  liere  are  a 
number  of  factors  such  as  changes  in 
underlying  NTS  costs  i  s  well  as  the 
increased  subscriber  li  le  charge 
revenues  which  could  i  iffect  the  level  of 
the  NECA  carrier  comi  ion  line  charge. 
In  order  to  ensure  pros  tpt  reflection  of 
the  increased  subscrib  ir  line  charge 
revenues  in  the  carrier  common  line 
rates  and  in  ATATs  to^  rates,  we  are 
requiring  that  NECA  a|id  ATftT  make 
tariff  filings  on  March  15, 1985  which 
adjust  their  presendy  affective  charges 
to  reflect  the  increasea  flat  rate  recovery 
of  interstate  NTS  cost^  These  filings  are 
not  to  reflect  any  othef  change  in  costs 
or  modifications  in  rate  structure.  This 
will  ensure  that  the  rale  reductions 
flowing  from  implementation  of 
residential  and  single  pne  business 
subscriber  line  charge^  are  not  delayed 
by  the  need  to  consideir  other  cost  or 
rate  structure  changesjreflected  in  the 
same  tariff  filing.  NECK  and  AT&T  are 
free  to  make  other  tar^  filings  reflecting 
changes  in  underlying  |costs  or  rate 
structures. 


**  The  Joint  Board  may  v»  end  the  period  for  its 
review  of  experimental  tari£  proposals  by  one 
month  when  necessary.  Rev!  bw  of  the  experimental 
tariff  proposal  filed  by  the  F1  orida  Public  Service 
Commission  is  to  be  complel  ed  within  Tive  months 
of  the  release  of  the  Commit 
comments  on  that  proposal. 

*>  CC  Docket  Nos.  78-72  «id  80-286,  50  FR  939 
Oanuary  S ISSS).  In  conjunction  with  this,  we 
hereby  waive  i  80.502  of  th4  rules  to  extend  the 
effective  date  of  this  provision  pending  further 
Commission  action. 


] 


42.  Accordingly,  we  are  directing 
NECA  to  file  carrier  common  line  rates 
on  March  IS,  1985  **  to  be  effective  June 
1, 1985,  that  reflect  a  reduction  in  the 
premium  and  non-premitim  rates  that 
are  effective  today  that  is  equivalent  to 
the  projected  revenues  from  the 
residential  and  single  line  business 
subscriber  line  charges  and  the 
exchange  carrier  portion  of  die  excess 
1978  earnings.''  The  S  68.20e(b)  formula 
is  to  be  used  in  lieu  of  the  §  60.206(c) 
formula  for  purposes  of  computing  the 
non-premiiun  per  line  and  per  n&iute 
charges.  For  purposes  of  this  filing,  the 
carrier  common  line  revenue 
requirement  described  in  S§  eo.205(b) 
and  e9.206(b)  will  be  computed  on  the 
assumption  diat  revenues  from  the 
current  premium  and  non-premium 
carrier  common  line  charges  would  have 
equaled  the  carrier  common  line 
revenue  requirement  in  the  absence  of 
residential  and  single  line  business 
subscriber  line  charges.  In  order  to 
achieve  consistency,  we  are  also 
directing  NECA  and  all  exchange 
carriers  that  file  separate  charges  for 
other  elements  to  use  the  §  09.206(b) 
formida  to  compute  all  premium  and 
non-premium  charges. 

43.  We  are  also  directing  AT&T  to  file 
MTS  and  WATS  rates  which  reflect  a 
reduction  in  its  rates  in  effect  today 
equivalent  to  the  projected  reduction  in 
its  premium  carrier  common  line  charge 
payments  as  well  as  its  1978  excess 
earnings'*  on  45  days'  public  notice  to 
be  effective  June  1, 1985.  ATftT  is  to 
divide  this  reduction  between  ito 
domestic  and  foreign  services  in 
proportion  to  the  switched  access 
minutes  of  use  for  these  services.  ATftT 
is  to  reflect  its  reduction  in  domestic 
rates  in  the  form  of  an  across  the^oard 
reduction  in  all  of  its  MTS  and  WATS 
offerings.  ATftT  is  not  to  include 
changes  in  its  domestic  rate  structure  in 
this  filing.  We  are  not  requiring  ATftT  to 
implement  an  across  the  board 
reduction  in  its  foreign  toll  rates.  In  light 
of  the  fact  that  ATftTs  earnings  on 
particidar  international  toll  routes  may 
vary  and  the  other  unique  factors 
affecting  international  toll  service,  we 
believe  that  targeting  the  reduction  to 
particular  routes  may  be  appropriate  in 
this  area.  To  the  extent  that  ATftT  does 
not  implement  an  across  the  board 
international  toll  rate  reduction,  it  will 
be  required  to  file  cost  support  data  and 
other  information  necessary  to  justify  its 
decisions  concerning  targeting  of  the 
reductions  in  its  international  rates.  We 


'*  See  note  4,  supra. 
**  See  note  S,  aupra. 
'*  See  note  S,  supra. 


Federal  Register  /  Vol.  50.  No.  63  /  Tueaday.  April  2.  1985  /  Rules  iand  RegulatioM 13031 


will  scrutinize  AT&Ts  flling  to  ensure 
that  any  selective  international  rate 
reductions  are  not  anti-competitive  in 
nature. 

VII.  Ordering  Clauses 

44.  Accordingly,  IT  IS  ORDERED,  That 
local  exchange  carriers  proposing 
alternative  tariff  provisions  for  the 
recovery  of  carrier  common  line  charge 
revenues  shall  follow  the  procedural 
and  substantive  guidelines  contained 
herein. 

45.  It  is  further  ordered,  That  SS  69.3, 
6g.206(c).  69.502  and  69.611  of  the 
Commission's  rules  ARE  WAIVED. 

46.  It  is  further  ordered.  That  the  Ad 
Hoc  Telecommunications  Users 
Committee's  Motion  for  Leave  to  Accept 
Late  Filed  Pleading  is  granted. 

47.  It  is  further  ordered.  That  US 
West's  Motion  for  Extension  of  Time  to 
file  comments  is  denied. 

48.  The  Joint  Board  is  directed  to 
review  experimental  tariff  filings  in 
accordance  with  the  schedule  set  out 
herein. 

49.  NECA  and  AT&T  are  directed  to 
make  tariff  Hlings  as  described  herein. '* 
Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

(FR  Doc.  85-7748  Filed  4-1-85:  8:45  am) 

BIUINQ  CODE  •712-01-H 


47  CFR  Part  73 

[MM  Docket  No.  84-522;  RM-46531 

FM  Broadcast  Stations  In  Pine  Top,  AZ; 
Changes  in  Table  of  Allotments 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  D  &  M,  Inc.,  allots  FM 
Channel  294  to  Pine  Top,  Arizona,  as 
that  community's  first  FM  Channel. 

EFFECTIVE  DATE:  May  3, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


"  These  actions  are  taken  pursuant  to  sections  1. 
4  (i)&(i).  201,  202.  203,  205,  218.  221(c).  403.  and  410  of 
the  Act.  47  U.S.C.  151, 154  (i)&(j),  2(n,  202.  203,  205. 
21B,  221(c),  403  and  410.  This  Order  is  to  be  effective 
March  14, 1985.  To  the  extent  that  the 
Administrative  Procedure  Act.  5  U.S.C.  s  553.  would 
normally  require  publication  of  the  provisions 
adopted  herein  30  days  prior  to  their  effective  date, 
the  Commission  finds  that  there  is  good  cause  to 
make  these  provisions  effective  March  14, 1985  in 
order  to  allow  interested  companies  to  go  forward 
with  alternative  tariff  filings  as  soon  as  possible 
and  to  allow  the  prompt  filing  of  the  NECA  and 
AT&T  flow  through  tariffs  with  a  substantial  period 
of  public  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 
8UPPUEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Tenniiuited) 

In  the  matter  of  amendment  of  \  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations 
(Pine  Tap,  Arizona);  MM  Docket  No.  84-522. 
RM-4653. 

Adopted:  March  13, 1985. 
Released:  March  26, 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Conunission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  24408,  published 
June  13, 1984,  proposing  the  allotment  of 
Class  C  FM  Channel  294  to  Pine  Top, 
Arizona,  as  that  community's  first 
allotment.  The  Notice  was  adopted  in 
response  to  a  petition  Tiled  by  D  ft  M, 
Inc.  ("petitioner").  Petitioner  submitted 
supporting  comments  reaffirming  its 
interest  in  the  channel.  Double  Eagle 
Broadcasting  ("DEB"),  licensee  of 
Station  KXJ),  Clifton,  Arizona,  submitted 
an  unacceptable  counterproposal 
requesting  Channel  293  at  Clifton  and 
Channel  275  at  Pine  Top  in  order  to 
upgrade  its  facilities  to  a  Class  C 
station.*  Petitioner  filed  reply  comments 
in  response  to  the  comments.  KBW 
Associates,  Inc.  ("KBW"),  licensee  of 
Stations  KRFM  and  KVSL  (AM),  Show 
Low,  Arizona  filed  reply  comments  in 
opposition  to  the  proposal.  Petitioner 
filed  a  "Motion  to  Strike"  and  KBW  filed 
an  opposition  thereto.*  Petitioner  seeks 
to  have  KBW's  reply  comments  struck 
because  it  contends  they  raise  new 
matters  which  were  more  appropriately 
filed  as  comments. 

2.  KBW  argues  that  the  allocation  of 
Channel  294  to  Pine  Top  would  preclude 
the  use  of  that  channel  as  well  as  others 
throughout  the  state  of  Arizona.  KBW 
states  that  Pine  Top  is  more  than 
adequately  served  by  numerous  radio 
services,  and  should  be  denied  an 
allotment. 

3.  The  issues  raised  by  KBW  are  not 
valid  reasons  for  considering  denying 
an  assignment.  See,  Revision  ofFM 
Assignment  Policies  and  Procedures,  BC 
Docket  No.  808-130,  90  FCC  2d  88  (1982). 
wherein  the  Commission  eliminated 
preclusion  as  a  consideration.  Further, 


the  Commission  indicated  that  it  would 
continue  to  give  emphasis  to  local 
service.  Therefore,  a  conmiunity's  need 
for  first  local  service  cannot  be  met  by 
other  stations  not  licensed  to  that 
locality.  - 

4.  After  careful  consideration  of  the 
proposal,  the  Commission  believes  that 
the  public  interest  would  be  served  by 
the  allotment  of  FM  Channel  294  to  Pine 
Top,  Arizona,  thereby  providing  that 
community  with  a  first  FM  service.  The 
assignment  can  be  in  compliance  with 
the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

5.  Concurrence  of  the  Mexico 
government  has  been  received  since 
Pine  Top  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  3, 1985.  the  FM  Table 
of  Allotments,  8  73.202(b]  of  the  Rules,  is 
amended  with  regard  to  the  following 
community: 


c% 


Pitw  Top.  AZ.. 


294 


'  The  counterproposal  is  unacceptable  t>ecauae 
Channel  293  at  Clifton,  is  short-spaced  to  a  vacant 
channel  at  Las  Mosco,  Mexico  (Channel  292). 

'Since  KBW  is  responding  to  DEB's 
counterproposal  we  believe  it  is  appropriate  for 
consideration.  Therefore,  the  Motion  to  Strike  Is 
denied. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  fiulher  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees.  4. 303, 48  SUt.  as  amended.  1066. 1062; 

47  US.C.  154.303) 

Federal  Communications  Commission. 

Chuiat  Sciiott. 

Chief,  Policy  and  Rules  Divisions,  Mass 

Media  Bureau. 

(FR  Doc  85-7750  Filed  4-1-8S:  8:45  am] 

■ILUMO  oooc  en»4Mi 

47  CFR  Part  73 

[MM  Docket  Na  •4-S20;  RM-46931 

FM  Broadcast  Stations  m  EMwood,  CA; 
Change  in  Table  of  AHotmsnts 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  allocates 
Channel  233  to  Ellwood.  California,  as 
that  community's  first  local  FM 
allotment,  at  the  request  of  Thomas  M. 
Eells. 


Trndtni  Itogjater  /  Vol.  SO.  No.  63  /  Tuesday. 


!  DATE  May  3, 1965. 

:  Federal  Commtinications 
Commissiaa,  Washington.  D.C.  20554. 
PON  RHITNBI WPOWAIIUII  CONTACT: 
LesUe  K.  ^apiro.  Mass  Media  Bureau 

(202)  e34-e53a 

TAWY  WrOWMATION. 


List  of  Subjwte  in  47  CFR  Part  73 

Radio  broadcasting. 
Raport  aad  Older  (ProcaediDg 


In  liw  matter  of  amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations 
(Ellwood.  California):  MM  Docket  No.  84-520. 
RM-1683. 

Adopted:  March  13. 1985. 
Released:  March  28.  IMS. 
By  the  Chief.  i*oiicy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  ofnvposed 
Rule  Making.  48  FR  24400,  published 
June  13. 1964.  seeking  comments  on  the 
allotment  of  Class  B  FM  Channel  233  to 
EUwood.  California,  as  that  community's 
fiiat  local  service.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Thomas  M.  Eells  ("petitioner")  and  he 
has  filed  comments  reiterating  his  intent 
to  apply  for  the  channel. 

2.  Tlie  Notice  raised  the  issue  of 
whether  Ellwood  qualified  as  a 
community,  as  required  by  section 
307(b)  of  the  Communications  Act,  as  it 
is  not  listed  in  the  1980  U.S.  Census.  In 
response,  petitioner  states  that  the 
Resource  Management  Department  of 
the  County  of  Santa  Barbara  considers 
Ellwood  to  be  a  distinct  community  and 
attaches  an  affidavit  attesting  to  this 
belief.  Petitioner  also  points  out  that  the 
National  Automobile  Club  includes 
Ellwood  in  its  map  entitled  "Santa 
Barbara  County  and  Its  Communities." 
He  states  that  Ellwood  has  its  own 
school,  a  post  office  with  an  Ellwood  zip 
code,  and  a  number  of  commercial 
establishments  which  identify 
themselves  with  the  community,  sudi  as 
Ellwood  Graphics.  Ellwood  Apartments, 
and  the  Ellwood  Mutual  Water 
Company.  Petitioner  also  asserts  that 
there  are  community-oriented 
organizations  such  as  the  Ellwood 
School  Parent-Teacher  Association, 
Lion's  Club  and  Optimists  Club,  among 
others. 

3.  We  believe  that  the  petitioner  has 
provided  us  with  sufficient  nidicia  to 
conclude  that  Ellwood  does  meet  the 
Commission's  definition  of  a  community 
for  allotment  purposes.  It  is  an 
identifiable  population  grouping  with 
businesses  and  community 
organizations  which  idmtify  themselves 
with  dw  residents  of  Ellwood.  Further, 
the  County  of  Santa  Barbara  recognizes 
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a  specific  area  as  the  con  imunity  of 
Ellwood,  with  a  populatifn  of  13,076 
persons. 

4.  Channel  233  can  be  Allotted  in 
compliance  with  the  Conimission's 
mileage  separation  requitements, 
provided  Station  KBBY,  Channel  236  at 
Ventura,  California,  moves  from  the  site 
where  it  is  presently  licensed  to  the  new 
site  for  which  a  construcfon  permit  has 
been  granted  (BPH-8312iAL). 

5.  We  believe  the  publl:  interest 
would  be  served  by  allotnng  Channel 
233  to  Ellwood,  California,  as  it  could 
provide  that  community  with  its  first 
local  FM  service.  Accordmgly,  pursuant 
to  the  authority  contained  in  sections 
4(i),  5(c)(1),  303  (g)  and  (rf  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S§  0.61,  0.a04(b]  and  0.283 
of  the  Commission's  Rulep,  it  is  ordered. 
That  effective  May  3. 196$,  the  FM  Table 
of  Allotments,  §  73.202(bl  of  the  Rules,  is 
amended  with  respect  to ihe  community 
listed  below,  to  read  as  fallows: 


Ci«y 


ERwood.CA. 


ChMWial 
No. 


233 


6.  It  is  further  ordered,  tThat  this 
proceeding  is  terminated^ 

7.  For  further  information  concerning 
this  proceeding,  contact  ijeslie  K. 
Shapiro,  Mass  Media  Bureau  (202)  634- 
6530.  ' 

(Sees.  4.  303.  48  stat..  as  ametided.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Co  nmission. 

Chariaa  Schott. 

Chief.  Policy  and  Rules  Divi^'on,  Mass  Media 
Bureau. 

[PR  Doc.  85-7758  Filed  4-1-8^;  8:45  am] 
MLUNQ  cow  S712-01-H 


47CFRPMt73 

[MM  Dodcet  No.  84-440;  Rlli-4e57.  RM- 
4679] 

FM  Broadcast  Stations  iii  Grand 


Junction,  CO,  Chang*  In 


TaMaof 


aoency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SliMMARY:  Action  taken  h  erein  assigns 
FM  Channels  282  and  30G  to  Grand 
Junction,  Colorado,  at  the  request  of 
Daniel  L  Harris  and  Keits  E.  Lamonica, 
respectively.  The  assignment  of  the  two 
channels  could  provide  Gk-and  Junction 
with  its  third  and  fourth  Ipcal  FM 
services. 


EFFECTIVE  DATE:  May  1,  1985. 

ADOIIES8:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  NIFORMATHM: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Grand  Junction.  Colorado);  MM  Docicet  No. 
84-440,  RM-4657,  RM-4679. 

Adopted:  March  11. 1985. 

Released:  March  25, 1985. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
20312,  published  May  14, 1984, 
requesting  comments  on  the  proposal  to 
assign  FM  Channels  282  and  300  to 
Grand  Junction,  Colorado,  as  that 
community's  third  and  fourth  local 
services,  at  the  request  of  Daniel  L. 
Harris  ("Harris")  and  Keith  E.  Lamonica 
("Lamonica"),  respectively.  Comments 
were  filed  by  International  Broadcast 
Network,  Inc.  ("IBN '),  by  Decker 
Communications  ("Decker"),  and  by 
Larry  Capetto  ("Capetto").  Comments  in 
opposition  to  the  assignments  were  filed 
by  Mesa  Broadcasting  Company 
("Mesa")  to  which  Lamonica  responded. 
Both  channels  can  be  assigned  in 
compliance  with  the  Commision's 
minimum  distance  separation  and  other 
technical  requirements. 

2.  Mesa  is  the  licensee  of  one  of  the 
two  existing  Grand  Junction  FM 
stations.  Station  KQIX,  Channel  226,  and 
AM  Station  KQIL.  Mesa  contends  that 
Grand  Junction  is  already  adequately 
served  by  the  two  existing  FM  stations 
and  four  AM  stations,  and  will  receive 
service  from  three  additional  FM 
stations  licensed  to  nearby  communities, 
two  of  which  are  now  on  the  air. 
Therefore,  based  on  the  size  of  Grand 
Junction,  with  a  1980  U.S.  Census 
population  of  28,144  persons,  it  feels  that 
the  community  does  not  provide  a 
sufficient  population  and  economic  base 
to  support  two  additional  radio  services. 
However,  it  states  that  should  the 
Commission  feel  that  the  assigimient  of 
the  two  additional  channels  would  be  in 
the  public  interest,  it  requests  that  we 
assign  lower-powered  Class  A 
frequencies  instead  of  the  requested 
Class  Cs  channels. 
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3.  As  noted  earlier,  four  parties  have 
expressed  an  intention  to  apply  for  the 
Class  C  FM  channels,  if  assigned.  Both 
IBN  and  Decker,  in  addition  to 
expressing  their  intention  to  apply  for 
one  of  the  channels,  if  assigned,  provide 
demographic  data  to  show  that  Grand 
Junction  is  a  substantial  community 
which  could  benefit  from  the  increased 
aural  service.  Lamonica,  the  only  party 
filing  reply  comments,  reiterates  his 
interest  in  a  Class  C  and  specifically 
discounts  any  interest  in  utilization  of  a 
Class  A  channel.  It  appears  that  Mesa's 
opposition  to  the  assignment  of  two 
additional  Class  C  allocations  is 
centered  around  its  concern  of  economic 
harm  to  its  existing  co-owned  stations. 
However,  this  argument  ts  not  sufficient 
justification  for  its  denial.  For  as  we 
have  held  previously,  the  question  of 
economic  impact  is  more  appropriately 
considered  when  raised  in  connection 
with  an  application  for  a  channel.  See, 
Chadron,  Nebraska,  52  R.R.  2d  1480 
(1982),  and  Sacramento,  California.  50 
R.R.  2d  951  (1982). 

4.  In  view  of  the  above  considerations 
and  having  found  no  policy  objections  to 
the  proposal,  we  believe  the  public 
interest  would  be  served  by  assigning 
Channels  282  and  300  to  Grand  Junction. 
Colorado.  As  noted  earlier,  these 
assignments  could  provide  a  third  and 
fourth  local  FM  service  to  the 
community.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  (i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  May  1. 1985,  the  FM  Table 
of  Assignments  §  73.202(b)  of  the  Rules. 
is  amended  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


City 

Channel  Ho. 

Grand  Junction  CO 

222    226    282    and   300 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 
Charles  Scholt, 

Chief.  Policy  and  Rules  Division.  Mass  Modia 
Bureau. 

[FR  Doc.  85-7749  Filed  4-1-85:  8:45  am] 

BILLING  CODE  6712-01-M 


47CFRPart73 

[MM  Docket  Na  S4-509;  RM-4690] 

FM  Broadcast  Stations  in  Slayton,  MN; 
Chang*  in  Tai>ie  of  Assignmants 

AdENCV:  Federal  Communications 
Commission. 

action:  Pinal  rule. 

SUMMARY:  This  action  assigns  Channel 
276A  to  Slayton;  Minnesota,  in  response 
to  a  petition  filed  by  Dorothea  A. 
Kinsman.  The  assignment  could  provide 
a  first  local  broadcast  service  for 
Slayton. 

EFFECnVE  DATK  May  1, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Slayton.  Minnesota):  MM  Docket  No.  64-509. 
RM-4690. 

Adopted:  March  13. 1985. 
Released:  March  25. 1985. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
24399,  published  June  13, 1984,  in 
response  to  a  petition  filed  by  Dorothea 
A.  Kinsman  ("petitioner").  The  Notice 
proposed  the  assignment  of  FM  Channel 
276A  to  Slayton,  Minnesota,  as  that 
community's  first  FM  service.  Petitioner 
filed  comments  in  support  of  the  Notice 
and  restated  her  intention  to  apply  for 
the  channel,  if  assigned. 

2.  A  staff  study  indicates  that  Channel 
276A  could  be  assigned  to  Slayton. 
Minnesota,  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules.  However,  this 
allotment  would  limit  the  16  kilometer 
buffer  zone  of  Station  KTFC,  Sioux  City. 
Iowa. ' 

3.  In  view  of  the  above  considerations, 
we  believe  the  public  interest  would  be 
served  by  a  grant  of  the  petitioner's 
request,  since  it  could  provide  forHhe 
first  FM  service  in  that  community. 


.    4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i),  5(c) 
(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  1. 1965,  the  FM  Table 
of  Assignments.  (  73.202(b)  of  the 
Commission's  Rules  is  amended  withT 
respect  to  the  community  listed  below: 


at, 


Slaylon.  MN. 


ChmiNl 
No. 


ZTSA 


'  Existing  Class  C  stations  operating  with  less 
than  a  300  meter  antenna  height  are  now  permitted 
the  buffer  zone.  However,  this  requirement  does  not 
apply  to  petitions  such  as  the  instant  one  which 
were  filed  before  March  1. 19S4.  See  BC  Docket  80- 
90,  recons.  97  FCC  2d  279  (1984). 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  sUL.  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Chariea  SdMtt. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  85-7753  Filed  4-1-85;  8:45  amj 

■ILLNM  CODE  STIt-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  SS-SIS;  RM-43SS] 

FM  Broadcast  station  in  Steptianviila. 
TX;  Ctwnga  in  TaMa  of  Assignments 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  252A  to  Stephenville,  Texas,  in 
response  to  ft  petition  filed  by  Ms.  R.K. 
)ack.  A  counterproposal  filed  by  Mayor 
I.e.  Pratt,  for  a  Channel  252A 
assignment  to  Dublin,  Texas,  is 
dismissed. 
EFFECTIVE  DATE:  April  29, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Tenniiiated) 

In  the  matter  of  amendment  of  i  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations,  (Stephenville,  Texas):  MM  Docket 
83-515.  RM-4398, 

Adopted:  March  13. 1965. 

Released:  March  21. 1985. 


lasM 


Fedawl  lUghter  /  Vol.  50,  No.  63  /  Tuesda] .  April  2.  1985  /  Rules  and  Regulations 


By  the  Chief.  Micy  and  Rules  Division. 

1.  The  Commission  in  its  Notice  of 
Proposed  Rule  Making,  48  Fed.  Reg. 
28493.  published  )ime  22, 1963.  proposed 
the  assignment  of  Channel  252A  to 
StephenviUe.  Texas,  as  its  second  FM 
allocation,  in  response  to  a  petition  filed 
by  Ms.  R.K.  jack  ("petitioner").  A 
Further  Notice  was  adopted  in  this 
proceeding  (49  FR 15086.  published  April 
17, 1964).  to  consider  substituting 
Channel  2S2A  for  Channel  289.  rather 
than  adding  Channel  252A  as  a  second 
FM  service,  in  response  to  the  Further 
Notice,  Dixie  Broadcasters  ("Dixie") ' 
filed  comments  partially  opposed  to  the 
proposal.  Comments  in  support  were 
filed  by  Oonita  S.  Jones.  The  original 
petitioner,  Ms.  R.K.  Jack,  did  not 
respond  to  the  Further  Notice.  On  June 
11, 1964,  Jack  L  Pratt,  Mayor  of  Dublin, 
Texas,  submitted  a  letter  requesting  that 
Channel  252A  be  assigned  to  Dublin. 

2.  Since  the  Further  Notice  was 
adopted,  the  Commission  has  issued  a 
construction  permit  to  "Dixie"  for 
operation  on  Channel  289  at 
StephenviUe,  Texas.  Thus  the  comments 
of  "Dixie"  requesting  that  this 
proceeding  be  held  in  abeyance  until 
such  time  as  the  Conunission  acts  on  its 
application  to  modify  the  facilities  of 
Station  KWWM  (FM)  from  Channel 
252A  to  Channel  288,  is  moot. 

3.  The  request  of  Mayor  Pratt  to 
assign  Channel  252A  to  Dublin.  Texas, 
did  not  meet  the  filing  deadline  for 
counterproposals  as  set  forth  in 

§  1.420(d)  of  the  Rules.  Therefore,  since 
no  justification  was  set  forth  for  the  late 
filing,  we  have  not  accepted  the 
proposal  for  consideration  in  this 
proceeding. 

4.  After  consideration  of  the 
comments  filed  in  response  to  the 
Further  Notice,  we  find  that  the  public 
interest  would  benefit  from  the 
assignment  of  Channel  252A  at 
StephenviUe  as  it  could  provide  for  a 
second  FM  service  to  that  community. 
Although  the  petitioner  did  not  express 
a  continuing  interest  in  the  proposal. 
Donita  S.  Jones,  in  comments,  stated  her 
intention  to  apply  for  Channel  252A  at 
StephenviUe.  if  assigned. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(1). 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  29. 1985.  the  FM 
Table  of  Assignments,  5  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


aty 


'  Dixie  Broadcasters  is  the  Hcensee  of  Station 
KWWM  ((-M).  SlephRnville.  Texas. 


SMptwnvitl*.  TX. 


CDannstl^o. 


i52K2M 


6.  It  is  further  ordereq.  That  the 
request  of  Mayor  Jack  I^  Pratt,  seeking 
to  have  Channel  252A  Assigned  to 
Dublin,  Texas,  is  dismissed. 

7.  It  is  further  ordereq,  That  this 
proceeding  is  terminated. 

8.  For  further  informs  tion  concerning 
this  proceeding,  contaci  Montrose  H. 
Tyree  (202)  634-6530. 

(Sees.  4.  303, 48  Stat.,  as  aiiended,  1066, 1062; 
47  U.S.C.  154,  303)  j 

Federal  Communications  ({ommission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[PR  Doc  85-7757  Filed  4-1f86;  8:45  am) 

BILLMO  CODE  Wn-9%-U 


47  CFR  Part  73 

[MM  Docket  No.  84-462;  IIm-4646] 

FM  Broadcast  Stationi  In 
Christiansted,  St  Orel] ,  Virgin  Islands; 
Chang*  In  Table  of  Ast  Ignments 

agency:  Federal  Comnvmications 

Commission. 

action:  Final  rule. 


SUMMARY:  Action  taker  herein,  at  the 
request  of  Paul  L  Crog^n,  assigns 
Channel  232A  to  Christiansted,  St. 
Croix,  Virgin  Islands,  asthat 
community's  fifth  local  FM  broadcast 
service.  [ 

EFFECTIVE  DATE:  May  li  1985. 
ADDRESS:  Federal  Comfiunications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings,  Mass  Media  Bureau 
(202)  634-6530.  I 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 

Terminated) 

In  the  matter  of  amendn  enl  of  S  73.202(b), 
Table  of  Assignments.  FM 
(Chri.stiansted.  St.  Croix,  >  ifgin  Islands);  MM 
Docket  No.  84-462,  RM-46  )6. 

Adopted:  March  11. 1981 . 

Released:  March  25, 198  i. 

By  the  Chief,  Policy  and 

1.  The  Commission  hi  is  before  it  for 
consideration  the  Notic  e  of  Proposed 
Rule  MaJiing.  49  FR  219  59,  published 
May  24, 1984,  proposing  the  assignment 
of  FM  Channel  232A  to  Christiansted,  St. 
Croix,  Virgin  Islands,  a  i  that 


Rules  Division. 


community's  fifth  local 


service,  at  the  request  of  Paul  L  Crogan 
("Petitioner").  Petitioner  Hied  supporting 
comments  restating  an  intention,  either 
personally  or  as  part  of  a  corporation 
formed  by  him.  to  apply  for  the  channel, 
if  assigned.  Joseph  Bahr  ("Bahr")  filed 
an  opposition  to  the  proposal,  to  which 
the  petitioner  responded. 

2.  Bahr,  licensee  of  FM  Station  WVIS 
(Channel  291),  Fredericksted,  St.  Croix, 
Virgin  Islands  suggests  the  assignment 
of  Channel  232A  to  Charlotte  Amalie 
Virgin  Islands,  instead. 'The  request  was 
unacceptable  as  a  counterproposal 
because  Bahr  failed  to  express  an 
intention  to  apply  for  a  channel  at 
Charlotte  Amalie,  if  assigned.  Generally 
the  Commission  does  not  consider 
alternate  uses  of  a  channel  without  an 
interest  therefor.  See  Second  Report  and 
Order  in  Docket  No.  80-130, 90  FCC  2d 
88  (1982). 

3.  Petitioner  states  that  the  opposing 
comments  were  actually  late-filed 
comments  to  the  Charlotte  Amalie- 
Isabel  Segunda  proceeding,  MM  Docket 
No.  83-1142,  and  should  not  be 
considered  herein.  See  footnote  1  supra. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  232A  to 
Christiansted,  St.  Croix,  Virgin  Islands, 
as  a  fifth  local  FM  service.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i], 
5(c)(1).  3G3{g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  May  1, 1985,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  Rules, 
is  amended  to  read  as  follows  for  the 
community  listed  below: 


Cly 

Channel  No 

Chfistiansted.  VI „ 

232A,  236.  258,  262.  and 
291. 

6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154.  303) 


}roadcast- 


■  Recently  Iho  Commission  assif^ned  Channel 
2im.\  to  Charlotte  Amalie  in  Report  and  Order.  MM 
Docket  No  83-1142.  49  Fed.  Kp;.  36379.  published 
Si!ptemt>er  17.  19tt4. 
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Federal  Communications  Commission. 

Charles  Scfaott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  85-7750  Filed  4-1-85:  8:45  am] 

BILUNQ  CODE  S712-01-M 

47  CFR  Part  73 

(MM  Docket  No.  84-64*;  RM-471*] 

FM  Broadcast  Stations  in  Stevens 
Point,  Wl;  Change  in  Tabie  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Chnnnel  285A  to  Stevens  Point. 
Wisconsin,  as  that  community's  third 
local  FM  assignment,  at  the  request  of 
Stevens  Point  Broadcasters.  The  request 
of  Baraboo  Broadcasting  Corp.  to  assign 
Channel  Z85A  to  Wisconsin  Rapids, 
Wisconsin,  is  dismissed  as  technically 
defective. 

EFFECTIVE  OATE:  May  3, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  Ihc  matter  of  amendment  of  section 
7a.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Stevens  Point, 
Wisconsin);  MM  Docket  No.  84-646.  RM- 
4719. 

Adopted:  March  13.  1985. 
Released:  March  26, 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1,  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  49  FR 
27960,  published  )u!y  9. 1984,  proposing 
the  assignment  of  Channel  285A  to 
Stevens  Point,  Wisconsin,  at  the  request 
of  Stevens  Point  Broadcasters 

( "petitioner").  The  assignment  of 
Channel  285A  could  provide  that 
community  with  its  third  local  FM 
service.  Comments  were  filed  by  the 
petitioner  reiieratmg  its  intent  to  apply 
for  Channel  2a.SA,  if  assigned,  and 
Baraboo  Broadcasting  Coip. 
("Baraboo"),  to  which  the  petitioner 
responded. 

2.  In  its  comments,  Baraboo  requests 
that  Channel  2H5A  be  assigned  to 
Wisconsin  Rapids,  as  that  community's 
second  FM  allocation.  It  contends  that 


Wisconsin  Rapids  is  a  city  of  "equal  size 
and  equal  need."  Therefore,  according  to 
Baraboo,  Wisconsin  Rapids  should 
receive  its  second  local  FM  service 
before  Steyens  Point  receives  its  third. 
Petitioner,  in  its  reply  comments,  avers 
that  should  Channel  285A  be  assigned  to 
Wisconsin  Rapids,  the  transmitter 
would  have  to  be  located  10.9  miles 
outside  the  city  limits.  It  notes  that  a 
transmitter  located  this  distance  from 
the  city  limits  would  not  be  able  to 
provide  the  requisite  city  grade  signal  to 
the  entire  community  of  license. 
Therefore,  the  channel  should  be 
assigned  to  Stevens  Point  where  it  can 
be  utilized  at  a  site  which  will  provide 
the  required  signal  coverage  to  the 
entire  community  and  a  party  has 
expressed  an  interest  in  use  of  the 
frequency,  according  to  the  petitioner. 

3.  The  staff  has  conducted  its  own 
analysis  of  the  assignment  of  Channel 
285A  to  Wisconsin  Rapids  and  confirms 
the  findings  of  the  petitioner.  In  order  to 
prevent  short-spacing  to  Station  WAXX. 
Channel  283  at  Eau  Claire.  Wisconsin, 
and  to  Station  WNFM,  Channel  285A  at 
Reedsburg,  Wisconsin,  the  transmitter 
for  a  Channel  285A  operation  at 
Wisconsin  Rapids  would  have  to  be 
located  at  least  8.7  miles  northeast.  At 
this  distance,  the  requisite  city  grade  (70 
dBu)  signal  cannot  be  provided  to  the 
community.  Tlierefore,  the  request  of 
Baraboo  will  be  dismissed  as 
technically  defective.  See  Section  73.315 
of  the  Rules. 

4.  We  believe  the  assignment  of 
Channel  285A  at  Stevsns  Point 
Wisconsin,  to  be  in  the  public  interest, 
as  it  could  provide  the  community  with 
its  third  local  FM  service.  The  channel 
can  be  assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.2  kilometers  (2.6  miles) 
southwest. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  sections 
4(1).  5(c)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as* 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  "That 
effective  May  3, 1985,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  to  read 
as  follows  for  the  community  listed 
below: 


C»ty 

CharmalNo 

• 
Stevens  Poml.  Wl _ 

244A.  250  arK)  285A 

6.  It  is  further  ordered,  That  the 
request  of  Baraboo  Broadcasting  Corp. 
to  assign  Channel  285A  to  Wisconsin 
Rapids,  Wisconsin,  is  dismissed. 


7.  It  is  further  ordered.  That  this 
proceeding  is  temiinaled. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 

*653a 

(Sees.  4.  303,  48  stat.,  aa  amended.  1068. 10S2: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Chailea  Schoti. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  85-7780  Filed  4-1-85:  8:45  am) 

BILLING  COOC  f7t>-M-« 


47  CFR  Part  73 

(MM  Docket  Na  S4-496;  RII-47041 

FIM  Broadcast  Stations  in  Sturgeon 
Bay.  Wl;  Changs  in  Talrie  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  249A  to  Sturgeon  Bay, 
Wisconsin,  in  response  to  a  petition 
filed  by  Door  County  Radio  Company  as 
that  community's  third  FM  assignment. 

EFFECTIVE  DATE  May  1, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  O.C.  20554. 

FOR  FURTHER  MFOIIMATION  CONTACT 

D.  David  Weston.  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  8  7e.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations  , 
(Slurseon  Bay.  Wisconsin);  MM  Docket  No. 
84-496.  RM-4704. 

Adopted:  March  13. 1985. 

.Relca.sed:  March  ZS.  1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  23899,  published 
)une  8, 1984,  proposing  the  assignment  of 
FM  Channel  249A  to  Sturgeon  Bay. 
Wisconsin  as  that  community's  third  FM 
assignment.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Door 
County  Radio  Company  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  apply  for  the  channel,  if 
assigned.  Comments  in  opposition  were 
filed  by  Door  County  Broadcasting 
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Company.  In&  ("Door  County")  to  which 
petitioim  did  not  respond. 

Z.  In  opposition  Door  County  asserts 
that  Sturgison  Bay  has  "sufficient  radio 
service"  in  a  "v^  small  dty"  which 
also  receives  broadcasts  from  Marinette. 
Wisconsin,  and  Menominee.  Michigan. 
F^irdier.  the  addition  of  anodier  radio 
service  in  the  Sturgeon  Bay  maiicet 
would  "fractionalize  the  audience .  .  . 
resulting  in  reduced  services  to  the 
community."  Door  County  concludes, 
therefore,  that  an  "additional  radio 
station  in  Sturgeon  Bay  would  not  be  in 
the  public  interest,  convenience  or  ' 

necessity." 

3.  The  focal  point  of  Door  County's 
opposition  appears  to  be  its  concern  of 
economic  harm  if  the  Commission 
allocates  a  third  FM  channel  to  Sturgeon 
Bay,  Wisconsin.  However,  the 
Commission's  FM  policy  revisions  in 
1962.*  eliminated  any  consideration  of 
economic  impact  as  an  issue  in  a  rule 
making  proceeding.  As  we  stated  therein 
and  have  held  on  other  occasions,  that  if 
the  status  of  a  community  is  not  in 
question  and  a  petitioner  believes  that 
die  service  is  needed,  the  Commission 
does  not  generally  question  this 
judgment  Rather,  such  a  matter  is  a 
business  judgment  that  should  be  made 
by  the  applicant.  If  the  station's  viability 
proves  to  be  erroneous,  then  the 
applicant  and  not  the  public,  will  suffer 
the  unpropitious  consequences  of  a 
business  failure.  See,  Chadron. 
Nebraska.  52  RJt  2d  1430  (1982):  and 
Sacramento.  California,  50  RJl.  2d  951 
(1962). 

4.  As  to  Door  County's  allegation  that 
the  addition  of  another  radio  station  in 
Sturgeon  Bay  would  not  be  in  "the 
public  interest  convenience  or 
necessity,"  this  is  a  burden'  which  it 
must  bear  to  establish  how,  in  fact  the 
public  would  be  harmed  by  the 
competition.* It  is  a  matter,  therefore, 

'  .that  can  best  be  addressed  at  the 
application  stage  rather  than  in  a  rule 
making  proceeding.  See  Bend.  Oregon, 
46  PR  62858.  published  December  29. 
1961,  and  cases  cited  therein. 

5.  In  consideration  of  the  foregoing,  it 
appears  that  the  benefits  of  the  proposal 
are  clear,  since  it  could  provide  an 
additional  competitive  service  to  the 
community  and  a  third  local  nighttime 
voice  for  the  expression  of  diversified 
programming.  We  believe  this 
determination  is  consistent  with  the 
Commission's  policy  favoring 
competition  through  the  authorization  of 


*S»»  Second  Keport  and  Order  in  BC  Docket  No. 
SO-lSOl  Bevitiottt  i^  PM  Ataignment  Policies  and 
PnctduTM.  90  r.CC  2d  as  (1982). 

*CdrToUBmodca$Ung  v.  F.CC  258  F.  2d  550 
(IXC  Or.  1968). 


additional  broadcastl  services,  and  is 
consistent  with  the  n  landate  of  S  307(b) 
of  the  Communicatia  as  Act  of  1934,  as 
amended,  to  provide  a  fair,  efficient  and 
equitable  distributioi  i  of  radio  services 
'among  the  ^various  communities.  The 
propowal  is  also  in  a(  cord  with  our 
assignment  priofitiet  set  forth  in  the 
Second  Report  and  C  ^rder.  supra,  and 
with  traditional  assignment  principles.* 

6.  The  assignment  can  be  made  in 
compliance  with  the  miniTnnm  distance 
separation  requiremi  ints  of  9  73.207  of 
the  Rules.  The  concu  rrence  of  the 
Canadian  govemmei  it  in  the  assignment 
of  Chaimel  249A  to !  turgeon  Bay  has 
been  received. 

7.  Accordingly,  pui  suant  to  the 
authority  contained  m  Sections  4(i), 
5(d)(1).  303  (g)  and  (^  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  S  0.01,  a204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May^  1985.  the  FM  Table 
of  Assignments,  S  7a202(b)  of  the 
Commission's  RulesJ  is  amended,  for  the 
following  dty:  1 


ShuQMin  B^r.  Wl 


CtamwINa. 


230,  248A.  and  ZeiA. 


8.  It  is  further  ord( 
proceeding  is  tei 

9.  For  further  info^ 
the  above,  contact 
Mass  Media  Bureai 


d.  That  this 
ted. 

ation  concerning 
David  Weston, 
(202)  634-6530. 


(Sees.  4, 303. 48  Stat.  aS  amended,  1066, 1082; 

47  U.S.C.  154,  303)         ; 

Federal  Communicatia^s  Commission. 

OuriasSchott 

Chief,  Policy  ondRule^  Division,  Mass  Media 

Bureau. 

[PR  Doc  8S-77S1  FUed|4-l-85:  8:45  am] 

BHJum  cooe  trit-oi-ii 


47CFRPart73 

[MM  Dockst  No.  M-Sta;  RM-4759] 


TV  Broadcast 
Ctwnga  in  Tabia 


Statlma 


AOENCY:  Federal  Cijnmunications 

Commission. 

action:  Final  rule. 


in  Oahkosh,  Wl; 
of  Aaslgnmants 


summary:  Action  t4  ken  herein  assigns 
UHF  television  Channel  *50  to  Oshkosh, 
Wisconsin,  as  that  community's  first 
noncommercial  educational  television 
service,  in  respcnsol  to  a  petition  filed  by 
the  State  of  Wiscontain-Educational 
Communications  Board. 
EFFECTIVE  DATE:  M^y  1, 1985. 


AOORESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTNCR  NIFORMAnON  CONTACT: 

Nancy  V.  Joyner  or  Jeffiey  D. 

Sutherland.  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (ProGsediig 
Terminated) 

In  the  matter  of  amendment  of  1 73.606(b), 
Table  of  Assignments,  Televisien  Broadcast 
Stations  (Osldcosh,  Wisconsin):  MM  Docket 
No.  84-503,  RM-4759. 

Adopted:  Mardi  13, 198b. 

Released:  March  25, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rulemaking,  49  FR.  24406.  published 
June  13, 1984,  which  proposed  the 
assignment  and  reservation  of  UHF 
television  Channel  *50  to  Oshkosh, 
Wisconsin,  as  that  community's  first 
local  educational  television  facility,  in 
response  to  a  petition  filed  by  the  State 
of  Wisconsin-Educational 
Communications  Board  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  reiterating  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Oshkosh  (population  49,620).'  the 
seat  of  Winnebago  County  (population 
131,703),  is  located  in  east  central 
Wisconsin,  approximately  125 
kilometen  (80  miles)  northwest  of 
Milwaukee.  Currently,  Oshkosh  is 
assigned  UHF  television  Channel  22,  for 
whidi  a  construction  permit  has  been 
issued. 

3.  As  indicated  in  the  Notice.  UHF 
television  Channel  *50  can  be  assigned 
to  Oshkosh  consistent  with  the 
applicable  minimum  distance  separation 
requirements  to  {  5  73.610  and  73.698  of 
the  Commission's  Rules. 

4.  In  light  of  the  above,  we  believe  the 
public  interest  would  be  served  by  the 
assignment  and  reservation  of  UHF 
television  Channel  *50  to  Oshkosh. 
Wisconsin,  since  it  could  provide  a  first 
local  educational  television  service  to 
the  commimity. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(l],  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 


*Se«,  Anamota  and  lofra  City.  Iowa.  46  F.CC.  2d 
SZa  S2*-t6  (1974). 


>  Population  flguret  were  •xtncted  bom  the  1980 
U.S.  Census. 
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That  effective  May  1. 1985,  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows: 


C«y 

CTiannel  No 

OshHoih.  Wl 

2i^  and-SO-f. 

6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Jeffrey  D.  Sutherland,  Mass  Media 
Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  IMass  Media 
'  Bureau. 
|FR  Doc.  85-7752  Filed  4-1-85;  8:45  am] 

BILUNG  CODE  6712-«1-M 


47  CFR  Part  73 

(MM  Docket  No.  84-652;  RM-474S] 

TV  Broadcast  Stations  in  Eureka,  CA; 
Change  in  Table  of  Assignments. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  29  to  Eureka. 
California,  as  that  community's  third 
commercial  television  service,  in 
response  to  a  petition  filed  by  Sainte     • 
Broadcasting  Corporation. 
EFFECTIVE  DATE:  May  3. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner  orleffrey  D. 
Sutherland,  Mass  Media  Bureau.  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments.  Television  Broadcast 
Stations  (Eureka,  California):  MM  Docket  No. 
84-652,  RM-4745. 

Adopted:  March  13, 1985. 

Released:  March  26, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  29420,  published 
July  20, 1984,  proposing  the  assignment 
of  UHF  television  Channel  29  to  Eureka, 


California,  as  that  community's  third 
commercial  television  service,  in 
response  to  a  petition  filed  by  Sainte 
Broadcasting  Corporation  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  reiterating  his  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Eureka  (population  24,153].*  the  seat 
of  Humboldt  County  (population 
106,514),  is  located  on  the  California 
coast,  approximately  370  kilometers  (230 
miles)  north  of  San  Francisco.  Currently, 
commercial  VHF  Chaimels  3  (Station 
KIEM-TV)  and  6  (Station  KVIQ(TV)),  as 
well  as  noncommercial  educational 
Channel  13  (Station  KEET(TV))  are 
licensed  to  the  community. 

3.  A  staff  engineering  study  reveals 
that  UHF  television  Channel  29  can  be 
assigned  to  Eureka,  California  in 
conformity  with  the  applicable  minimum 
distance  separation  requirements  of 

§  §  73.610  and  73.698  of  the 
Commission's  Rules. 

4.  In  light  of  the  fact  that  the  proposed 
assignment  could  provide  a  third 
commercial  television  service  to  Eureka 
for  the  expression  of  diverse  viewpoints 
and  programming,  we  believe  the  public 
interest  would  be  served  by  assigning 
Channel  29  thereto. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  3, 1985,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  Eureka, 
California,  as  follows: 


City 

Channel  No 

Eureka  CA    

3-  6-  *13-.  and  28 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Jeffrey  D.  Sutherland,  Mass  Media 
Bureau  (202)  634-6530. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  85-7763  Filed  4-1-85;  8:45  am] 

BILLING  CODE  STIS-DI-II 


'  Population  TigureB  were  extracted  from  the  19M 
U.S.  Census. 


47  CFR  Part  73 

(MM  Doawt  No.  •4-«i;  MMTSOI 

TV  Broadcaet  Stations  in  JackMfi,  MK 
Change  hi  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTiow:  Final  rule. 

summary:  Action  taken  herein  auigns 
UHF  TV  Channel  51  to  Jackson. 
Mississippi,  as  that  community's  sixth 
local  allocation,  at  the  request  of  Larry 
G.  Fuss.  Sr. 

EFFECTIVE  DATE:  May  3. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20S5C 
FOR  FURTHER  INFORMATION  CONTACr 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  f  73.eoe(b]. 
Table  of  Assignments,  TV  Broadcast  Stations 
(Jackson.  Miasissippi:  MM  Docket  No.  84-061, 
RM-47S0. 

Adopted:  March  11, 1985. 

Released:  March  26, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
29428,  published  July  20. 1984,  proposing 
the  assignment  of  UltF  TV  Channel  46 
to  Jackson,  Mississippi,  at  the  request  of 
Larry  G.  Fuss.  Sr.  ("petitioner").  "The 
allocation  could  provide  Jackson  with  its 
sixth  local  television  service.  Petitioner 
filed  comments  reiterating  his  intention 
to  apply  for  the  channel,  if  assigned. 

2.  As  stated  in  the  Notice,  the 
assignment  of  Channel  46  at  Jackson 
would  require  a  site  restriction  of  at 
least  20.1  miles  south  to  avoid  a  short- 
spacing  to  Channel  *32,  unoccupied  and 
unapplied  for,  at  Yazoo  City. 
Mississippi.  However,  petitioner  has 
indicated  an  interest  in  utilizing  a  site 
west-southwest  of  Jackson,  in  the 
vicinity  of  a  current  "antenna  farm."  As 
this  would  not  be  possible  with  the  site 
restriction  which  we  have  annoonoed. 
he  requests  that  Channel  *32  be  deleted 
from  Yazoo  City,  either  with  the 
substitution  of  channel  *5Z  therefor  or 
with  no  replacement. 

3.  The  Commission  has  traditionally 
refrained  from  deleting  unused 
educational  channels,  without 
replacement  absent  compelling 
justification.  See.  e^..  CuHowhee  <md 
Andrews,  North  Carolina,  et  aL  MM 
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Docketa  B»-1135  and  84-378. 40  FR 
19070.  published  May  4. 1064.  and  cases 
dted  therein.  As  the  petitioner  has 
indicated  that  a  substitute  channel  is 
available  for  use  at  Yazoo  Gty.  we  see 
no  reason  to  consider  the  deletion  of 
Channel  *32  without  replacement. 
Concerning  the  petitioner's  suggestion 
that  Channel  *52  be  assigned  to  Yazoo 
City  as  a  replacement  for  Channel  '3Z, 
we  find  that  this  is  not  necessary.  The 
staff  has  performed  a  channel  search 
and  found  that  Channel  51  can  be 
assigned  to  lackson,  without  requiring 
the  imposition  of  a  site  restriction. 
Therefore,  we  believe  that  if  Channel  51 
were  assigned,  petitioner  and  any  other 
interested  party  would  be  free  to 
consider  a  transmitter  site  in  the  vicinity 
of  the  "antenna  farm." 

4.  Based  on  the  above  discussion,  we 
believe  that  the  provision  of  an 
additional  local  television  service  at 
Jackson  would  be  in  the  public  interest. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  5(c)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
'  amended,  and  §§  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  3, 1965,  the  TV  Table 
of  Assignments,  i  73.606(b)  of  the  Rules, 
is  amended  to  read  as  follows  for  the 
community  listed  below: 


c% 

CiMnnalNo. 

JMkian.  MS 

3.  12^.16. '294^.  40-f.  and 
51. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  fiulher  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4. 303. 48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154. 303) 

Federal  Communications  Commission. 

ChailM  Scfaolt, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  85-7762  Filed  4-1-85;  8:45  am| 
I  CQoc  arn-Ai-M 


47CFRPart73 

(MM  OodMl  No.  84-712;  Rm-47681 

TV  Broadcast  Stations  in  Sumtar,  SC; 
Ctianga  in  TaMa  of  Aaaignmants 


;  Federal  Communications 
Commission. 
action:  Final  rule. 


n  Action  taken  herein  assigns 
UHF  Television  Channel  63  to  Sumter, 
Sooth  Carolina,  as  its  first  commercial 


ent  of  S  73.606(b), 
ilevision  Broadcast 

rolina):  MM 
768. 


TV  assignment,  in  rett>onse  to  a  petition 
filed  by  Rodney  M.  S|rott. 
EFFKTIVt  DATE  Maj^3, 1985. 
ADOWef:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
TOR  Rmnwi  mFORMATiON  contact: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653^. 
SUaMJEMCNTAIIV  INTOllMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadca 

Report  and  Order 
Termfaiated) 

In  the  Matter  of  Amei 
Table  of  Assignments, 
Stations  (Sumter,  South 
Docket  No.  84-712,  RM 

Adopted:  March  11,  iteS. 

Released:  March  28, 1B85. 

By  the  Chief,  Policy  aad  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
30544.  published  July  Bl,  1984,  in 
response  to  a  petition  filed  by  Rodney 
M.  Sprott  ("petitionei*").  The  Notice 
proposed  the  assigiudent  of  UHF 
Television  Channel  6l  to  Sumter,  South 
Carolina  as  its  first  cammercial 
television  channel.  Petitioner  Hied 
comments  in  support  pf  the  Notice  and 
restated  his  intention*  to  apply  for  the 
channel,  if  assigned,  j 

2.  Sumter  (populatifan  24,890), '  seat  of 
Sumter  County  (population  88,243],  is 
located  in  central  SoUth  Carolina, 
approximately  130  kilometers  (80  miles] 
north  of  Charleston, !  Outh  Carolina. 

3.  In  view  of  the  fa(  t  that  the 
assignment  could  pra  vide  a  first 
commercial  TV  chani  lel  to  Sumter,  we 
believe  that  the  pubiik  interest  would  be 
served  by  assigning  Channel  63  to  that 
community.  Channel  ^  can  be  assigned 
in  conformance  with  the  minimum 
distance  separation  requirements  of 

§  73.610  of  the  Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r]  pnd  307(b]  of  the 
Commimications  Commission's  Rules,  it 
is  ordered.  That  effec  tive  May  3, 1985, 
the  Television  Table  of  Assignments, 
§  73.606(b)  of  the  Conmission's  Rules,  is 
amended  for  the  compiunity  listed 
below: 


City 


Suntar,  SC  . 


5.  It  is  further  orde  'ed.  That  this 
proceeding  is  termini  ited. 


Channel  No 


.     '27-,  and  63-. 


'  Population  figures  are  Ipken  from  the  1980  U.S. 
Census. 


6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheurele, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303. 48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charlaa  Schott, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-7764  Filed  4-l-85:'8:45  am| 

BILLING  CODE  •712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-650;  myM78Sl 

TV  Broadcast  Stations  in  Grundy,  VA; 
Ctianga  in  Tabia  of  Assignmants 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SliMMARY:  Action  taken  herein  assigns 
UHF  Television  68  to  Grundy,  Virginia, 
as  its  Hrst  TV  assignment,  in  response  to 
a  petition  filed  by  Reverend  Buford 
Smith. 

EFFECTIVE  DATE:  May  3,  1985. 

ADl>RESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  f  73.e06(b). 
Table  of  Assignments,  Television  Broadcast 
Stations  (Grundy.  Virginia):  MM  Docket  No. 
84-650.  RM-4785. 

Adopted:  March  11. 1985. 

Released:  March  26. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  29427,  published  July 
20, 1984,  which  proposed  the  assignment 
of  UHF  Television  Channel  68  to 
Grundy,  Virginia,  as  that  community's 
first  television  broadcast  service,  in 
response  to  a  petition  filed  by  Reverend 
Buford  Smith  ("petitioner").  Comments 
were  filed  by  the  petitioner  restating  his 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  Television  Channel  68  to 
Grundy.  A  need  for  television  service  to 
the  community  has  been  shown  and  the 
assignment  can  be  made  consistent  with 
the  minimum  distance  separation 
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requirements  of  S  73.610  of  the 
Comimssion'a  Rules,  provided  there  is  a 
site  restriction  of  2.5  miles  southeast  of 
Grundy.  The  site  restriction  will  prevent 
a  short  spacing  to  a  construction  permit 
for  Station  Wl^  on  Channel  69  at 
Paintsville,  Kentucky. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Si  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  is  ordered. 
That  effective  May  3, 1985,  the 
Television  Table  of  Assignments, 
S  73.60e(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
hsted  below: 


oiy 


Qiundy,  VA„ 


Chan- 
nalNa 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4. 303. 48  Stat,  as  amended.  1066, 1082: 

47  U.S.a  154,  303) 

Federal  CommunicatioM  Commission. 

CSuulet  Scbott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-7761  Filed  4-1-85;  8:45  am] 

WUJNO  COOK  triz-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  27 

[Docket  No.  S6b;  Amdt  Na  27-2] 

Nondiacrlininatlon  on  ttie  Baaia  of 
Handicap  in  Programa  Receiving 
Financial  Aaalatance  From  ttie 
Department  of  Tranaportation 

AOENCV:  Department  of  Transportation. 
action:  Final  rule. 

auMMARV:  This  document  amends 
Appendix  A  to  the  Department  of 
Transportation's  existing  interim  final 
rule  concerning  nondiscrimination  on 
the  basis  of  handicap  in  programs 
receiving  financial  assistance  from  the 
Department.  Appendix  A  provides 
examples  of  various  compliance 
approaches.  This  document  amends  one 
of  the  examples  to  make  it  conform  with 
the  changes  in  the  Urban  Mass 
Transportation  Administration  (UMTA) 
program  resulting  from  recent  statutory 
changes. 
date:  This  rule  is  effective  April  2, 1985. 


rom  RIRTHCR  MTORMATMN  CONTACT 

Robert  C.  Ashby,  Office  of  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation.  Room  10105, 400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  (202)  426-4723.  Hearing-impaired 
persons  may  contact  Mr.  Ashby  by 
dialing  TTY  (202)  755-7687. 
SUPnSIWNTAIIV  mFORMATION:  The 

Department's  requirements  for  various 
UMTA  recipients  concerning 
nondiscrimination  on  the  basis  of 
handicap  are  found  in  49  CFR  Part  27. 
Section  27.77(a)(1)  requires  recipients  of 
funds  from  UMTA,  under  section  3  and  5 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  (49  U.S.C.  1602  and 
1604)  (UMT  Act)  to  certify  that  "special 
efforts  are  being  made  in  their  service 
area  to  provide  fransportation  that 
handicapped  persons,  including 
wheelchair  users  and  semiambulatory 
persons,  can  use."  In  addition,  the  rule 
requires  the  special  efforts  to  "be 
consistent  with  the  guidance  in 
Appendix  A.  .  .  ." 

Appendix  A  provides  advisory 
information  on  programming  for 
handicapped  persons.  While  the 
Appendix  does  not  specify  a  particular 
program  designed  to  meet  the  special 
efforts  requirement,  it  does  provide 
three  examples  that  illustrate  a  level  of 
effort  that  will  be  deemed  to  satisfy  the 
requirements  with  respect  to  wheelchair 
users  and  semiambulatory  persons.  It  is 
important  to  note  that  the  examples  are 
not  regulatory  standards  or  minimums, 
but  merely  examples. 

The  first  example  describes  a  program 
for  wheelchair  users  cmd 
semiambulatory  persons  under  which  a 
recipient  spends  "an  average  annual 
dollar  amotmt  equivalent  to  a  minimum 
of  3.5  percent  of  the  financial  assistance 
that  the  urbanized  area  receives  under 
section  5  of  the  UMT  Act."  The  example 
states  that  the  expenditure  need  not  be 
of  section  5  funds,  but  may  be  derived 
from  sources  other  than  section  5. 

In  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  No.  97- 
424]  (the  STAA  of  1962),  Congress  added 
a  new  section  9  Block  Grant  program  to 
the  UMT  Act.  The  section  9  program 
begins  in  FY  84  and  generally  replaces 
the  section  5  program.  Therefore, 
Congress  did  not  appropriate  any  new 
section  5  funds  for  FY  84  in  the 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act  of 
1984  (Pub.  L  No.  96-78).  UMTA  will 
however,  apportion  some  section  5 
funds  in  FY  84.  These  funds  will  be 
reapportioned  funds  that  were 
previously  apportioned  but  lapsed  to  the 
urbanized  areas  after  their  initial  four 


year  period  of  availabilify  under  section 
5(c)(4)  of  the  UMT  Act.  lliis  amount 
however,  will  be  considerably  less  than 
the  total  section  5  apportionment  for  any 
one  previous  year.  As  a  result  if  a 
recipient  were  to  continue  to  follow  the 
example  described  above,  its 
expenditure  for  FY  84  or  subsequent 
fiscal  years  could  be  markedly 
decreased  since,  its  section  5 
apportionment  will  be  decreased. 

The  Department  is  concerned  that  this 
change  in  the  UMTA  program  would 
have  an  adverse  effect  on  the 
transportation  service  provided  to 
handicapped  persons.  Consequently,  the 
Department  is  amending  Example  1  in 
Appendix  A  so  that  the  dollar 
expenditure  should  be  equivalent  to  3.5 
percent  of  the  section  5  funds  the 
recipient  received  in  FY  83.  The 
Department  is  confident  that  this  change 
will  not  work  any  hardship  on 
recipients,  yet  ensure  an  adequate  level 
of  service  for  handicapped  persons. 

It  should  be  emphasized  that  under 
this  example,  a  recipient  would  not  have 
to  spend  any  UMTA  funds  to  satisfy  the 
example.  Although  a  recipient  could 
choose  to  spend  its  section  5  or  9  funds, 
for  example,  to  fund  projects  that  count 
towards  the  3.5  percent  it  could  spend 
all  local  funds.  "The  expenditure  of  an 
equivalent  dollar  amount  is  all  that  the 
example  stipulates. 

On  September  8, 1983,  the  Department 
published  a  notice  of  proposed 
rulemaking  (NPRM)  that  would  replace 
the  current  interim  rule  (48  FR  40614). 
Hie  Department  received  more  than  640 
comments  on  the  NPRM  and  has 
completed  its  review  of  the  comments. 
The  Department  is  resolving  issues 
raised  by  the  comments  and  is  analyzing 
costs  and  benefits.  The  Department 
hopes  to  pubUsh  a  final  rule  later  in 
1985. 

Rulemaking  Process  Requirements 

Notice  and  Comment;  Immediate 
Effective  Date 

Under  the  Administrative  Procedure 
Act  Federal  agencies  are  required  to 
publish  all  substantive  rules  not  less 
than  30  days  before  the  rule's  effective 
date  (5  U.S.C.  5S3(d)).  An  exception  is 
provided,  however,  when  the  agency 
determines  for  good  cause  that  such  a 
period  is  not  necessary.  In  this  situation, 
the  Department  finds  that  there  is  good 
cause  to  make  this  amendment  effective 
immediately.  There  is  potential 
confusion  for  UMTA  recipients  who 
have  opted  to  follow  Example  1  about 
the  appropriate  level  of  expenditure 
since  their  section  5  apftortionment  for 
this  fiscal  year  will  be  considerably 
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decnucd  fraa  past  yean.  Therefore,  in 
order  to  prerent  any  further  confusion 
and  to  ensure  a  continuing  and  reliable 
level  of  service  for  handicanied 
persons,  the  Department  finds  that  this 
amendment  must  be  effective 
immediately.  In  addition,  the  same 
reasons  support  the  Department's 
decision  that  notice  and  comment  are 
unnecessary  under  5  U.S.C.  553(b]. 

Enviranmanlal  Impact  Evaluatiaa 

This  amendment  will  have  no 
significant  environmental  impact 

Exaoitlvo  (MsrUan  and  DOT 
Ragulatoty  PoBdas  and  Prooaduras 

This  amendment  is  not  considered  a 
"major  rule"  as  defined  in  Executive 
Order  12291  or  a  significant  regulation 
under  the  Department's  Regulatory 
Policies  and  Procedures. 

Regulatory  Flaxibifity  Act 

The  Department  certifies  that  this 
-amendment  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
Department  is  amwiirfiiig  the  existing 
regulation  to  maintain  an  already 
described  level  of  e]q>enditure.  there 
will  be  no  significant  economic  impact 
on  any  UMTA  recipients. 

List  of  Subiads  in  «  CFR  Part  27 

Mass  transportation.  Handicapped. 

Andiarity 

(Sec.  5M  of  the  Rehttnbtation  Act  of  1973.  as 
amended  (29  U.S.C  794);  section  3,  5. 16,  and 
18  of  the  Uiban  Maas  Transportation  Act  of 
1964,  as  amended  (40  VS.C.  1602. 1604. 1612. 
and  1B14):  aectioa  165(b)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended  (23  U.S.C 
142  nt.)) 

Issued  on  March  27, 1965. 
Elizabeth  Hanfoni  Dole. 
Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble. 

Ude  49  of  the  Code  of  Federal 
Regulations.  Part  27,  §  27.71,  is  amended 
by  revising  the  first  sentence  in  the  first 
paragraph  of  Example  1  in  Appendix  A 
thereof  to  read: 

A — Adviaoty  taiionialiaa  on 

tot  Hannifappad 


1.  A  program  for  wheelchair  users  and 
semiambulatory  handicapped  persons  that 
will  involve  the  expenditure  of  an  average 
annual  dollar  amount  equivalent  to  a 
minimum  of  3.5  percent  of  the  financial 
assistance  that  the  urbanized  area  received 
in  FY  83  under  section  5  of  the  UMT  Act 


DEPARTMENT  OF  COIiiERCE 

NatiorMi  Oceanic  and  4*"i<>*P****^ 
AdnHntoli  alien 

50  CFR  Part  671 
(Doant  Na  41154-41M] 

Tannar  Crab  Off  Alaskit  Saaaon 
Cloaura 

AQCNCV:  National  Marinfe  Fisheries 
Service  (NMFS).  NOAAlCommerce. 
ACTION:  Notice  of  season  closure. 


(FR  Doc.  85-7886  Filed  4-1-65:  8:45  am) 


:  The  Director,  lAlaska  Region, 
NMFS  (Regional  Directed],  has 
determined  that  early  closure  of  the 
Tanner  crab  fishery  in  the  Southeast 
District  in  Registration  Area  A  is 
necessary  to  protect  Tanner  crab  stocks. 
The  Secretary  of  Commarce  (Secretary) 
therefore  issues  this  notice  of  closure  of 
the  Southeast  District  toj  fishing  for 
Tanner  crab  by  vessels  af  the  United 
States.  The  intended  effect  is  to 
conserve  Tanner  crab  stpcks. 
DATES:  This  notice  is  efmctive  from 
noon,  Alaska  Standard  "Time  (AST), 
March  28. 1985,  until  noon,  Alaska 
Daylight  Time  (ADT),  h^y  1, 1985. 
Public  comments  on  thid  notice  of 
closure  are  invited  until  JApril  15, 1985. 
ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marina  Fisheries 
Service,  P.O.  Box  1668,  )|meau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  availab^  for  public 
inspection  during  busint  ss  hours  (8:00 
a.m.  to  4:30  p.m.  AST  wi  ekdays)  at  the 
NMFS  Alaska  Regional  Dffice.  Federal 
Building,  Room  453.  709  I/Vest  Ninth 
Street,  Juneau,  Alaska. 

FOR  FURTHER  INFORMAT  ON  CONTACT: 

Ronald  J.  Berg  (Fishery  1  ulanagement 
Biologist  NMFS),  907-5^7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnusi^n  Fishery 
Conservation  and  Mam 
provides  for  inseason  ai 
season  and  area  ope: 
Implementing  rules  at  § 
that  notices  of  these  ad 
issued  by  the  Secretary  iunder  criteria 
set  out  in  that  section.   { 

Section  671.26(c)  esta  )lishes  two 
districts  within  Registra  tion  Area  A  in 
order  to  prevent  overfis  ling  of 
individual  Tanner  crab  itocks  by 
allowing  closure  or  part  al  closure  of  a 


;ement  Act 
justments  of 
!s  and  closures. 
71.27(b)  specify 
stments  will  be 


particular  district  when  the  desired 
harvest  level  is  reached.  One  of  diese  is 
the  Southeast  District  The  FMP 
specifies  the  optimimi  yield  (OY)  for  the 
Southeast  District  to  be  1JO-3J0  milUon 
pounds. 

Since  the  1981/1982  season, 
commercial  fisheries  and  stock 
assessment  information  indicate  that  the 
Tanner  crab  stock  is  declining.  Voting 
crabs  newly  recruited  into  the  fishery 
now  dominate  the  commercial  harvest 
The  catch  of  Tanner  crabs  taken 
incidentally  while  conducting  research 
on  king  crab  stocks  in  southeast  Alaska 
has  shown  a  decline  firom  about  9.7 
Tanner  crabs  per  pot  in  1981  to  about  2.9 
Tanner  crabs  per  pot  in  1984.  Based  on 
this  information,  the  Alaska  Department 
of  Fish  and  Game  (ADF&G)  issued  a 
news  release  on  December  20, 1964.  to 
allow  a  1985  harvest  of  up  to  1.5  million 
pounds. 

The  1985  fishery  opened  on  February 
10.  Current  weekly  catches  are  smaller 
than  weekly  catches  for  the  1984  season, 
indicating  that  stocks  have  declined 
even  more  than  was  known  before  the 
1985  fishery  opened.  Diuing  the  second, 
third,  and  fourth  statistical  reporting 
weeks  of  the  1985  season,  cimiulative 
catches  were  only  61-65  percent  of  the 
cumulative  catches  for  the  same 
statistical  weeks  during  the  1964  season. 
This  new  information  justifies  limiting 
the  harvest  to  1.0  million  pounds.  About 
900,000  pounds  were  landed  through 
March  19, 1985.  At  the  current  rate  of 
harvest  1.0  million  pounds  will  be  taken 
by  noon.  March  28, 1985. 

In  light  of  this  information,  the 
Regional  Director,  under  §  671.27(b),  has 
determined  that 

(1)  The  actual  condition  of  Tanner 
crab  stocks  in  the  Southeast  District  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year;  and 

(2)  This  difference  reasonably 
supports  the  need  to  protect  those 
Tanner  crab  stocks  by  closing  the 
Southeast  District  of  Registration  Area 
A,  as  defined  in  S  671.26(c)(1)(i).  This 
district  is  therefore  closed  to  all  fishing 
for  Tanner  crab  from  noon.  AST.  Mardi 
28. 1985,  until  noon,  ADT.  May  1, 1985. 
at  which  time  the  closure  of  this  district 
prescribed  in  9  671.26(c)(2)(i)  will  begin. 

This  closure  will  become  effective 
when  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized 
for  48  hours  through  procedures  of  the 
ADF&G.  Public  comments  on  diis  notice 
of  closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 


Federal  RegUter  /  Vol.  50.  No.  63  /  Tuesday.  April  2.  1985  /  Rules  and  Regulations  13041 


reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect  modifying  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  Southeast 
District  will  be  subject  to  damage  by 
overfishing  unless  this  closure  takes 
effect  promptly.  The  Agency  therefore 
finds  for  good  cause  that  advance 


opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest, 
and  that  its  effective  date  should  not  be 
delayed. 

This  action  is  taken  under  regulations 
specified  at  §  671.27,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act. 


list  of  SubjecU  in  50  CFR  Part  671 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  28. 1985. 
Cannen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-7862  Filed  3-29-85:  9:53  am] 
■HUNQ  CODE  M10-22-M 
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Proposed  Rules 

Federal  Register 

Vol.  Sa  No.  63 
Tuesday,  April  2.  1985 

This  ssdion 


of  the  FEDERAL  REGISTER 
to  «w  pubic  of  the 
of  rules  and 
TTw  purpose  of  these  notices 


is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to     the  ajtoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Sarvic* 

7CFRPart52 

United  StatM  Standards  for  Grades  of 
Tomato  Juica 

Correction 

In  FR  Doc.  85-6430,  beginning  on  page 
10970,  in  the  issue  of  Tuesday,  March  19. 
1985.  make  the  following  corrections: 

1.  On  page  10970.  third  coluihn,  in  the 
table  of  contents,  in  the  entry  for 

1 52.3622.  the  first  word  should  read 
"Definitions",  and  in  the  entry  for 
§  52,3825.  insert  "of  between  "fill"  and 
"Container". 

|S2Je22    [Conactad] 

2.  On  page  10971,  first  column,  in 

S  52.3622.  paragraph  (a)(1),  second  line, 
insert  "in"  between  "red"  and  "tomato"; 
in  paragraph  (a)(2),  thirteenth  line 
should  read: 

"21  percent  of  the  area  of  Yellow  (2.5 
YR  5/12)".  and  in  column  two.  paragaph 
(a)(3)(ii).  fourteenth  line,  "finish."  should 
read  "finish).". 

SS2.3826    [Coneeted] 

3.  On  the  same  page,  third  column,  in 
\  52.3628.  paragraph  (a),  first  line,  "to" 
should  read  "or". 

SS2.3627    (Corrected] 

4.  On  page  10972,  first  column,  in 
S  52.3627,  in  Table  0,  the  first  line  of 
table  heads  'Tomato  soluble  solids 
(minimum)"  and  "5.0  pet  by  weight" 
should  have  appeared  at  the  end  of  the 
table  preceding  the  footnotes. 

ICOOC  IHS-SVU 


Anhnal  and  Plant  Haaltti  Inspection 


•  CFRPart92 

[Dodwl  Na  S5-024] 

Pul>lic  Hearing  on  Importation  of 
Certain  Animal  Embryoa 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


ACTION:  Notice  of  Public  Hearing  on 

Importation  of  Certain  Animal  Embryos. 

t 

summary:  This  docun^ent  gives  notice  of 
a  pubUc  hearing  concoming  a  proposal 
to  establish  regulation  govemmg  the 
importation  into  the  Ihited  States  of 
certain  embryos  of  ca^e,  sheep,  goats, 
other  ruminants,  swin^,  horses,  and 
asses. 

date:  The  public  hearing  will  be  held 
May  15, 1985.  beginning  at  10  a.m. 

ADDRESS:  The  public  I  tearing  will  be 
held  at  the  Airport  Shi  >raton  Iim,  7301 
Northwest  Tiffany  Spi  ings  Road,  Kansas 
City,  Missouri. 

FOR  FURTHER  INFORMi  HON  CONTACT: 

Dr.  D.  E.  Herrick.  Senior  Staff 
Veterinarian,  Import-jxport  Animals 
and  Products  Staff,  V$.  APHIS.  USDA. 
Room  838,  Federal  Building,  6505 
Belcrest  Road,  Hyattsyille,  MD  20782. 
301-436-8530. 

SUPFIEMENTARY  INFOfiMATION: 

Public  Hearing 

On  October  22, 198  ,  a  document  was 
published  in  the  Federal  Register  (49  FR 
41257-41261)  which  proposed  to 
establish  regulations  governing  the 
importation  into  the  ijnited  States  of 
certain  embryos  of  cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  and 
asses.  The  document  provided  for 
receipt  of  written  com  ments  on  or  before 
December  21, 1984.  A  document 
published  in  the  Fede  'al  Register  on 
January  14, 1985  (50  FR  1863),  reopened 
and  extended  the  comment  period  to 
July  15, 1985,  and  announced  that  a 
public  hearing  would 
receive  additional  coq 
proposed  rule.  This  document  gives 
notice  of  the  public  hearing. 

A  representative  of^the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative.  , 

The  hearing  will  begin  at  10  a.m.  and 
is  scheduled  to  end  ai^S  p.m.  local  time. 
However,  the  hearingjmay  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  d  isiring  an 


e  scheduled  to 
meats  on  the 


opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  9  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  Any  other  person  who 
wishes  to  speak  at  the  hearing  will  be 
afforded  such  opportunity  after  the 
registered  persons  have  been  heard.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

Dated:  March  28, 1985. 
).K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  85-7860  Filed  4-1-85;  8:45  am) 

BILUNQ  CODE  341fr-34-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  snd 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  CAS-RM-79-1021 

Energy  Conservation  Program  for 
Consumer  Products;  Request  for 
Comments  Concerning  the  Use  of 
Computer  Simulation  or  Engineering 
Analysis  for  Rating  Central  Air 
Conditionera 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

action:  Notice  of  inquiry. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  for  comment  a 
document  entitled  "A  Rating  Procedure 
for  Mixed  System  Central  Air 
Conditioners."  This  document  describes 
a  procedure  to  determine  the  energy 
performance  of  a  central  air  conditioner 
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combination  (condensing  unit  and 
indoor  coil]  without  conducting  the  full 
laboratory  procedure  prescribed  by 
DOE  test  procedures.  DOE  is  planning  to 
amend  the  test  procedures  for  central  air 
conditioners  to  prescribe,  among  other 
actions,  the  procedure  to  rate  untested 
central  air  conditioner  combinations. 
date:  doe  will  accept  comments,  data 
and  information  not  later  than  June  3, 
1985. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Docket 
No.  CAS-RM-79-102,  Room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-9319. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
112.1,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-12,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-9513 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Technical  Approach 

III.  Questions  for  Public  Comment 

IV.  Comment  Procedures 

I.  Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163.  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  95-619,  92  Stat.  3268,  and  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  central  air 
conditioners.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchasing 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Subpart  B. 

Test  procedures  for  central  air 
conditioners  were  originally  proposed 
by  notice  issued  June  7, 1977. 42  FR 
30401.  June  14, 1977.  Final  test 
procedures  for  central  air  conditioners 
were  prescribed  on  November  21, 1977. 
42  FR  60150,  November  25, 1977.  DOE 
proposed  to  amend  the  test  procedures 
on  April  6, 1979  (44  FR  23468,  April  19, 


1979]  in  order  to  include  testing 
procedures  for  heat  pumps,  and  solicited 
public  conunents  on  the  need  to  modify 
any  provisions  of  the  existing  test 
procedures  for  all  types  of  central  air 
conditioners.  Final  test  procedures  for 
central  air  conditioners  (including  heat 
pumps)  were  prescribed  on  December 
10. 1979. 44  FR  76700,  December  27. 1979. 

The  December  1979  final  rule 
recognized  that  laboratory  testing  of 
every  combination  of  condensing  unit 
and  evaporator  coil  would  be 
burdensome  to  users  of  the  test 
procedures.  Coil  menufacturers 
(typically  small  entities],  commenting  on 
the  April  1979  proposal,  stressed  the 
impossibility  of  laboratory  testing  all 
combinations  they  offer  for  sale. 
Condensing  unit  manufacturers 
(typically  large  entities)  were  in  favor  of 
an  alternative  to  laboratory  testing  as 
long  as  it  resulted  in  equal  accuracy  for 
their  combinations.  Consequently,  in  the 
December  1979  final  rule,  the 
Department  allowed  the  use  of  an 
unspecified  computer  simulation  or 
engineering  analysis  to  predict  the 
energy  peiformance  of  untested 
combinations  provided  that,  at  a 
minimum,  laboratory  testing  was  done 
on  the  model  combination  representing 
the  largest  sales  volume,  and  the 
simulation  technique  demonstrated  an 
acceptable  level  of  repeatable  accuracy. 

Since  1979,  users  of  the  test 
procedures  have  reported  a  high  degree 
of  variability  resulting  from  the 
allowance  to  use  simulation  techniques. 
For  instance,  it  has  been  reported  to 
DOE  that  utilities  which  have  instituted 
rebate  programs  for  the  purchase  of  high 
efficiency  central  air  conditioners  have 
received  different  ratings  for  the  same 
combinations.  The  simulation 
techniques  that  have  been  submitted  to 
DOE,  in  accordance  with  S  430.23(m)(7) 
of  10  CFR,  exhibit  a  variety  of 
methodologies. 

In  response  to  the  concerns  raised, 
DOE  a  steed  the  National  Bureau  of 
Standards  (NBS]  to  evaluate  various 
simulation  techniques  to  determine  the 
level  of  accuracy  and  repeatability. 
Concurrent  with  the  NBS  research,  the 
Air-Conditioning  and  Refrigeration 
Institute  (ARI]  contracted  with  the 
Electrical  Testing  Laboratories  (ETL)  to 
conduct  a  test  program  to  compare 
results  of  a  number  of  simulation 
methods  in  use  with  actual  test  results. 
These  efforts  indicated  that  although 
some  simulation  techniques  would 
appear  to  have  reasonable  accuracy, 
other  techniques  demonstrated 
significant  variability  of  results.  Baaed 
on  a  review  of  the  ARI  text  results,  the 
techniques  used  by  the  independent  coil 
manufacturers  appear  to  exhibit  a  higher 


degree  of  variability  than  the  techniques 
used  by  condensing  unit  manufacturers. 
Part  of  the  variability  is  beUeved  to  be 
attributable  to  the  inability  of  coil 
manufacturers  to  obtain  energy 
performance  information  regarding  the 
condensing  units  that  are  to  be  used  with 
their  product 

In  the  interest  of  improving  this 
situation  NBS.  with  input  from  the  ARI, 
coil  manufacturers,  and  consulting 
engineers,  has  developed  a  uniform 
procedure  for  rating  imtested 
combinations.  Today's  notice  publishes 
the  NBS  recommended  procedure  for  the 
purpose  of  receiving  further  comment 
from  interested  parties.  DOE  is 
considering  the  adoption  of  this 
procedure  as  the  only  allowable  method 
to  rate  the  energy  performance  of 
untested  combinations,  thus  eliminating 
the  problematic  provisions  which  allow 
the  use  of  unspecified  engineering 
analysis  and  computer  simulations.  DOE 
reahzes  that  some  users  of  the  specified 
procedure  may  find  the  predictions 
somewhat  conservative  (e.q.  lower 
efficiencies]  when  compared  to  the 
predictions  using  their  own  proprietary 
simulations.  If  the  new  procedure  is 
adopted  as  drafted,  these  users  would 
be  faced  with  a  decision  either  to  accept 
the  conservative  rating  or  to  rate  based 
on  testing.  DOE  believes  the  adoption  of 
a  single  method  to  rate  untested 
combinations  is  justified  in  order  to 
improve  the  overall  accuracy  and 
consistency  of  the  energy  performance 
information  available  to  the  consumer. 
Today's  Notice  of  Inquiry  is  to  solicit 
comments  on  this  rating  procedure. 
After  comments  are  received,  the 
Department  plans  to  issue  a  Notice  of 
Proposed  Rulemaking  (NOPR).  This 
NOPR  will  propose  amendments  to  the 
central  air  conditioner  test  procedure, 
among  which  will  be  provisions  on 
rating  untested  central  air  conditioner 
combinations. 

11.  Technical  Approach 

The  technical  approach  for  the 
simplified  rating  procedure  for  untested 
combinations  was  developed  by  NBS. 
Initially,  NBS  conducted  a  series  of  tests 
on  one  condensing  unit  with  several 
different  evaporator  coils  for  developing 
a  simplified  rating  procedure  for  a 
family  of  coils  for  one  condensing  unit. 
The  simplified  rating  procedure  was 
later  expanded  by  computer  modeling  to 
cover  different  condensing  units.  The 
simplified  rating  procedure  was  verified 
by  comparing  tested  ratings  to  ones 
from  the  simplified  rating  procedure  for 
22  combinations.'  The  ratings  based  on 

■  These  22  combinatioo*  consitlad  of  11  diffemi 
condensing  units,  each  tMtad  with  two  different 
coils. 
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tests  for  the  22  combinatioiis  were 
provided  to  DOE  by  ARL  For  all  22 
combinations,  the  ratings  from  the 
simplified  rating  procedure  were  within 
5  percent  of  the  test  value  for  both  SEER 
and  capacity. 

The  procedure  published  today  is 
simply  the  mathematical  expressions 
necessary  to  rate  an  untested 
combination.  The  mathematical 
expressions,  including  the  values  of  the 
coefficients  and  exponents,  have  been 
developed  through  computer  and 
laboratory  studies  conducted  by  NBS. 
The  procedure  requires  knowledge  of 
the  foUowing  factors:  (1)  capacity  of  the 
matched  system;  (2)  indoor  fan  power  of 
the  mixed  and  matched  systems;  (3)  coil 
capacity  of  the  mixed  and  matched 
coils;  (4)  the  type  of  expansion  device  on 
the  mixed  and  matched  systems;  and  (5) 
the  physical  geometry  of  the  expansion 
device  on  the  mixed  and  matched 
systems.  With  these  data  the  user  is 
able  to  calculate  the  energy  performance 
of  untested  combinations  of  central  air 
conditioners  using  the  NBS  simplified 
rating  procedures. 


m. 


for  PuUic  Comment 


DOE  is  interested  in  receiving 
comments  and  data  concerning  the 
accuracy  and  workability  of  this 
approadL  Also  DOE  welcomes 
discussion  on  technical  improvements  or 
alternatives  to  this  approach.  It  is  hoped 
that  some  comments  will  include  actual 
test  data.  If  it  is  thought  that  some 
aspects  of  these  data  are  proprietary  in 
nature,  the  commenter  may  request  that 
this  information  be  treated  as 
confidential.  The  procedures  for 
requesting  confidential  treatment  are 
described  below  in  Section  IV. 

In  addition.  DOE  welcomes  and 
encourages  interested  parties  to 
comment  on  any  issue  pertaining  to  the 
central  air  conditioner  test  procedures. 

IV.  Cmnment  Procedure 

Interested  persons  are  invited  to 
submit  written  comments  to  DOE. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
dbcuments  submitted  to  DOE  with  the 
d^ignation  "Central  Air  Conditioners 
Rating  Method  (Docket  No.  CAS-RM- 
79-102)".  Six  (6)  copies  are  requested  to 
be  submitted.  All  comments  received  by 
the  date  specified  at  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  proposing  an  amendment. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 


public  disclosure  she  ild  submit  one 
complete  copy  of  the  document  and  6 
copies,  if  possible,  frf  m  which  the 
information  beheved  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  o^  the  information 
and  treat  it  accoi 
determination.  Notici 
of  non-confidential  s 
no  less  than  seven  ( 
prior  to  intended  pu 


to  its 

of  a  determination 
tus  shall  be  given 
calendar  days 
ic  disclosure. 


Factors  of  interest  to  DOE  when 


evaluating  requests 

confidential  informs 

submitted  include:  (1| 

the  item;  (2)  an  indie 

and  why  such  items 

been  treated  by  the 

confidential,  and  whether  and  why  such 

items  are  customarily  treated  as 


treat  as 

on  that  has  been 
A  description  of 
tion  as  to  whether 
f  information  have 
bmitting  party  as 


confidential  within 
whether  the  infonna 
known  or  available 
(4)  whether  the  infoi 
previously  made  avi 
without  obligation  ci 
confidentiality;  (5) 
competitive  injury  to 
person  which  would 
disclosure;  (6)  an  im 
such  information  mi; 
confidential  characti 
passage  of  time;  and 
disclosure  of  the  infoi 
in  the  public  interest. 

Issued  in  Washington 
Donna  R.  Fltzpatrick. 

Acting  Assistant  Secretary, 
Renewable  Energy. 


e  industry;  (3) 
on  is  generally 

m  other  sources; 

ation  was 

able  to  others 

ceming  its 
explanation  of  the 

e  submitting 
esult  from  public 
cation  as  to  when 

t  lose  its 

due  to  the 
7)  whether 
ation  would  be 

D.C..  March  IS,  1985. 

'.  Conservation  and 


A  Rating  Procedure  ftir  Mixed  System 
Central  Air  Conditioi  ers 

The  following  reladonships  have  been 
developed  for  rating  fiie  mixed  system 
central  air  conditions  charged  with  R22 
refrigerant.  The  termT'matched"  refers 
to  that  component  which  was  part  of  the 
system  that  was  tested,  whereas 
"mixed"  refers  to  thejsystem  whose 
performance  is  being  jdetermined  by  this 
procedure.  Two  perfcrmance  parameters 
(capacity  and  seasonal  energy  efficiency 
ratio)  are  to  be  determined.  Since  this 
rating  procedure  is  a  relative 
methodology,  that  is, ) 
fivm  a  matched  syste 
was  test  based),  obts 
component  (i.e.,  coil,  Expansion  device) 
data  from  the  same  source  is  paramount. 
When  such  data  for  me  matched  system 
are  not  available  in  tie  literature,  it  is 
expected  that  the  mi>  ed  system  rater 
obtain  the  matched  ei  juipment  and  make 
the  measurements  ne  lessary. 


lased  on  changes 
I  value  (which 
ling  the 
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Capacity   at  DoE  Test  A  Conditions,    ftx 

Ox  =   I^n  +  3.413    •   Pp,.]    QR^-"    •   ^"^  "  3.413    •   Pp  , 


Seasonal  Energy  Efficiency  Ratio,   SEERj 
SEEK.  .  SEE,.  (I)       •  (^)^^ 


/Ss\      =     1  +  J. F."!  QRY  .  ro  -  3.25  J^ 

WL        L  Qm  J 


(^ 


(r) 

^    n/82 


=     qr0.14  •  rP 


a=-0.15forR>l 
0=0  for  R  <1 

i8=0.  forR>l 

^=-0.2  for  R  <  1 

7=0.44  if  mixed  expansion  device  is  a 

capillary  tube[8)  or  a  thermostatic 

expansion  valve 
■y =0.35  if  mixed  expansion  device  is  an 

orifiofi 
Other  symbola 
Pr.iii= energy  input  to  an  indoor  fan  of  a 


matched  system  at  air  mass  flow  rate  at 
which  capacity  of  a  matched  coil,  Qc.m'  is 
evaluated.  If  indoor  fan  is  not  supplied 
with  the  system,  Pf.«  is  evaluated  as 
follows:  Pr,.  =DFM„  *0J65        (watt) 

where  CFM„  is  a  volumetric  flow  of  air 

through  the  matched  indoor  coil  (ft'/min) 

Pif.,= energy  input  to  an  indoor  fan  of  a  mixed 
system  at  air  mass  flow  rate  at  which 
capacity  of  a  mixed  coil,  Qc.i  is 
evaluated.  If  indoor  fan  is  not  supplied 
with  the  system,  Pp.,  is  evd'. uated  as 
follows:  Pf.,  =  CFM.  *0.365        (watt) 


where  CFM,  is  a  volumetric  flow  of  air 
through  the  mixed  indoor  coil  (ft'/min) 

Q„= capacity  of  a  matched  system  at  DoE 
Test  A       (Btu/h) 

Q,= capacity  of  a  mixed  system  at  DoE  Test 
A       (Btu/h) 


QR= 


■,  evaporator  scaling  factor 


Qc,  =  Capacity  of  a  mixed  coil        (Btu/h) 


latM 
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= capacity  of  a  matched  coil 


Capacities  of  mixed  and  matched 
coils  have  to  be  obtained  by  the  same 
verified  method.  The  following  are 
cooditioiis  that  have  to  be  met: 
— air  conditions— 80  'F  dry  bulb/67'F 

wet  bulb 
— air  mass  flow  rate — equal  to  the  mass 

flow  rate  at  which  particular  coil  is 

woriung  in  the  system 
— reftigerant  saturation  temperature  at 

evaporator  outlet— 45*F 
— refrigerant  superheat  at  evaporator 


outlet — the  same  foe  both  matched 
and  mixed  coils 

If  coil  capacities  arej  obtained  by 
means  of  a  catalog  or  Computer 
simulation,  the  same  isethod  has  to  be 
applied  for  both  coils.  Coil  material  and 
geometry  namely,  inside  tube  diameter, 
tube  staggering,  fin  spacing,  fin 
thickness,  Hn  shape,  and  number  of  tube 
depth  rows  have  to  belaccounted  for. 
R= expansion  device  scaling  factor 

Evaluation  of  factorR  depends  on  the 
type  of  expansion  dev  ce: 


*If  aiied  expansion  device   it  «  TIV  -1-1 
•If  both  expansion  devices  consist  of  cepilli 


R  mlhuk  »  ^*.l   ^  '^«.2  *  '^x.3   •*•   "'^x.: 


I* 


>.j 


<!>. 


i.l 


♦  <t> 


»,2 


■*■  .,At 


.i 


where  Oi  and  0.  are  flow  factors  for  capillary 
tubes  employed  in  mixed  and  matched 
expansion  devices,  respectively,  and 
determined  based  on  their  geometry  with 


the  aid  of  ASHRAE 
Equipment  Volume. 
Figure  38. 


*If  aixed  expansion  device  consists  of  orifice 


ry  tnbes 


C  lUide  and  Data  Book 
1 983.  Chapter  Za 


t  and  ■atched 


expansion  device  consists  of  orifices: 


1  •*•  ^x.2  *   "•'t'x.i 

..1  *K,2  *  ..-Vj 


vdiere  ^j^ 


li 


(0.58  ♦  0.008  Jji)®'* 


*. 


dJ 


(0.58  ♦  0.008  Jg)®** 


Di= inner  diameter  of  an  orifice  employed  in 
a  mixed  expansion  device  (inch) 

L,= length  of  an  oriflce  employed  in  a  mixed 
expansion  device  (inch) 


Dm  =  inner  diameter  of  ai  oririce  employed  in 
a  matched  expansion  device  (inch) 

Un>= length  of  an  orifice  employed  in  a 
matched  expansion  tlevice  (inch) 


JMI 
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*If  ■  Mixed  cipaation  devttf«  coB»itt»  of  crific««.  >nd  ■  Matched 
e»p«atloB  device  coatiett  of  ceplllerT  tubes; 


,  ■  ,__  ^»..i 


109.«(«{',.i  *  <^^2  *   '•'  *   Vj 


vbcre  4',  ■ 


72200P^« 


L.  0.5 
(O.SS  *   0.008  ^) 


Di=inner  diameter  of  an  orifice  employed  in 
a  mixed  expansion  device  (inch) 

L,= length  of  an  orifice  employed  in  a  mixed 
expansion  device  (inch) 

^m=flow  factor  for  a  capillary  tube 


employed  in  a  matched  expansion 
device,  and  determined  based  on 
geometry  with  the  aid  of  ASHRAE  Guide 
and  Data  Book,  Equipment  Volume,  1983, 
Chapter  20,  Figure  38. 


•If  >  ailed  e«pan«ion  device  consitte  of  capillarT  tobee  end 
«  aetched  expention  device  coneitts  of  oriflcee; 

^  _  109.<  .  l^^  _   109.6((|)«.i  *^x,2  *   ...  *  »«.i) 


where  <^,  =  flow  factor  for  a  capillary  tube  ' 
employed  in  a  mixed  expansion  device, 
and  determined  based  on  geometry  with 
the  aid  of  ASHRAE  Guide  and  Data 
Book,  Equipment  Volume,  1983,  Chapter 
20.  Fig.  38. 


<^. 


72200 


^ 


(0.58  ♦  0.008  ^)*^** 


D„  =  inner  diameter  of  an  orifice  employed  in 
a  matched  expansion  device  (inch) 

L„,= length  of  an  orifice  employed  in  a 
matched  expansion  device  (inch) 


Note. — (1)  Subscript  i  and  j  in  all  above 
given  cases  corresponds  to  the  number  of 
parallelly  connected  capillary  tubes  or 
orifices  in  mixed  and  matched  expansion 
devices,  respectively. 

(2)  This  method  for  evaluating  R  does  not 
cover  cases  of  capillary  tube  or  orifices 
connected  in  series. 

(3)  This  methodology  for  evaluation  of 
performance  of  a  mixed  system  cannot  be 
used  if  obtained  R  is  less  than  0.85. 
SEERa,= seasonal  energy  efficiency  ratio, 

matched  system        (Btu/(h  •  watt)) 
SEER,  =  seasonal  energy  efficiency  ratio, 
mixed  system        (Btu/  (h  •  watt)) 


Summary  of  Performance  Predictions  for  a  Mixed  System 

(All  perfonnance  data  given  as  a  (raclion  01  ETL  lest  results] 


System 

Matched  system 

data  as  per  ARI 

catalog 

NBS  prediction 
tiasedonARI 
catalog  data 

Consultant 
predRtion  iMsed 
on  ARI  catalog 

NBS  prediction 

based  on  ETL  test 

results 

Expan- 
sion 
device 

o» 

SEER 

Q» 

SEER 

0» 

SEER 

Q> 

SEER 

scaling 
lactof.R 

2 

0.9B7 
0.980 
1.035 
1006 
0909 
0.967 
1027 
1005 
0.916 

0.980 
0.969 
1.019 
0.931 
0.938 
0.976 
0.974 
1.048 
0.903 

0  977 
.958 
1.050 
1.060 
0937 
0.955 
1029 
0974 
0922 

0.961 
0.939 
1045 
0.947 
0.911 
0.930 
0.943 
0.964 
0908 

0.953 
1.021 
1.124 
0.959 
1.078 
1.038 
1.151 
1.036 
0935 

0.957 
1.112 
1.110 
1002 
1040 
1.057 
1.032 
1.129 
0.936 

0990 
977 
1016 
1054 
1.029 

1.000 

968 

1024 

1.017 

970 

1  30 

3 

1.01 

4 

1.00 

5 

0.77 

6 

1.03 

7 

.986  1          952 

103 

S 

1005 

.970 

1.007 

970 

921 

1.006 

1.40 

10 

073 

11 

0.91 

Note.— Oi«— Capacity  ol  OoE  Test  A  Conditions. 
|FR  Doc.  85-7645  Filed  3-29-83:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFRPwt306 

Octan*  Certification  and  Posting  Rula 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Request  for  comments. 


r.  The  Federal  Trade 
Commission  ("FTC"),  in  accordance 
with  the  Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  the  Periodic 
Review  of  Commission  Rules,  46  FR 
35118  (July  7, 1981),  is  soliciting 
comments  and  data  on  whether  the 
Octane  Certiflcation  and  Posting  Rule, 
16  CFlt  Part  306  ("the  Rule"),  has  had  a 
significant  economic  impact  on  small 
entities,  and  if  it  has,  whether  the  Rule 
should  be  amended  to  minimize  any 
such  significant  economic  impact  on 
small  entities. 

DATC  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  May  2, 1985. 

AOORCSS:  Comments  and  data  should  be 
sent  to  Secretary,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
Submissions  should  be  identified  as 
"Octane  Rule — RFA  Comment". 

FOR  nmTHCR  INFORMATION  CONTACT 

James  G.  Mills,  or  Don  Winfrey.  (202) 
376-8934,  Attorneys,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  D.C.  20580. 

SUPnSMENTARY  INTONMATION:  The 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(the  "RFA"),  requires  that  the  FTC 
conduct  a  periodic  review  of  rules  that 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Section  203(c)(1)  of  the  Petroleum 
Marketing  Practices  Act  (PMPA)  > 
requires  that  the  Commission  prescribe. 
by  rule,  a  uniform  method  by  which  a 
person  may  certify  to  another  the  octane 
rating  of  automotive  gasoline,  and  a 
uniform  method  of  displaying  the  octane 
rating  of  automotive  gasoline  at  the 
point  of  sale  to  ultimate  consumers.  On 
March  30. 1979,  the  Commission  issued 
the  Octane  Certification  and  Posting 


■  Pub.  U  95-297. 92  StaL  322.  IS  U.S.C  2801  vl 
»*<;..  (1978)  ("PMPA"). 


Rule.'  which  fulfills  th  ese  requirements. 
The  Rule  establishes  nandard 
procedures  for  determining,  certifying 
and  posting  (by  mean^  of  a  label  on  the 
fuel  dispenser)  the  octine  rating  of 
automotive  gasoline  ir  tended  for  sale  to 
consumers.  In  additioi .  the  Rule 
contains  recordkeepin ;  requirements 
that  require  gasoline  refiners  and 
importers  to  retain  octane  rating  test 
records  and  gasoline  distributors  and 
retailers  to  retain  octa  le  certification 
records  pertaining  to  t  le  gasoline  they 
sell  in  commerce  for  o  le  year.  Thus,  the 
certification,  or  repres  ;ntation  of  the 
octane  rating,  of  a  par  icular  shipment  of 
gasoline  begins  with  t|e  importer  or 
refiner  and  travels  through  the- chain  of 
distribution  to  the  retdler,  where  the 
octane  rating  is  posteq  on  the  pump.  The 
Rule  is  intended  to  enable  consumers  to 
buy  gasoline  with  an  (|ctane  rating  that 
is  high  enough  to  prevent  inefficient  and 
harmful  "engine  knocl<"  and  to  help 
consumers  to  avoid  bi^ying  gasoline  with 
an  octane  rating  that  i*  needlessly 
higher  than  the  requirements  of  their 
automobiles. 

In  the  promulgation  | 
Rule,  an  effort  was  ma 
the  burden  imposed  b]| 
requirements,  includir 
small  businesses,  by  pc 
octane  certification  reiuirement  to  be 
satisfied  by  document!  already  in  use  in 
the  industry  (shipping  Receipts,  delivery 
tickets,  etc.),  on  which  the  octane  rating 
was  already  being  notf  d,  or  to  be 
accomplished  with  a  o^e-time  letter  of 
certification. 

For  the  purpose  of  this  review  under 
the  RFA,  the  term  "small  entity"  is 
defined  under  the  Small  Business  Size 
Standards,  codified  at  p  CFR  Part  121. 
and  recently  revised  by  the  Small 
Business  Administration  (49  FR  5024  et 
seq.  February  9. 1984))! The  definitions 
of  "small  entity"  applioable  to  those 
busine^  entities  covered  by  the  Rule 
are."'-For  petroleum  refiiers,  fewer  than 
1,500  employees;  for  petroleum  and 
petroleum  products  whtolesalers,  fewer 
than  500  employees;  and  for  gasoline 
service  stations,  under  $4.5  million  in 
annual  sales. 

The  purpose  of  this  review  is  limited 


}f  the  Octane 
le  to  minimize 

these 

the  burden  on 
fcrmitting  the 


'  44  FR  19160  [tAanh  30.  IfltS)  (codified  .<!  16  CFR 
PHft  306). 


to  determining  whether  the  Rule  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  to  minimize  any  signiflcant 
economic  impact  of  the  Rule  upon  a 
substantial  number  of  small  entities. 

In  order  to  conduct  the  periodic 
review  of  this  Rule  pursuant  to  the  RFA. 
the  FTC  poses  the  following  questions 
for  comment.  The  Commission  requests 
that  the  factual  data  [e.g..  economic  and 
accounting  information,  statistical 
analysis,  surveys,  studies,  etc.)  upon 
which  submitted  comments  are  based  be 
included  with  the  comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact. 

(2)  Is  there  a  continued  need  for  the 
Rule  and  all  of  its  requirements? 

(3)  (alWhat  burdens,  if  any,  does 
compliance  with  the  Rule  place  on  small 
entities? 

(b)  To  what  extent  are  these  burdens 
that  small  entities  would  also 
experience  under  standard  and  prudent 
business  practice? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Rule  that  would  minimize 
the  economic  effect  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  conflict  with  other 
federal,  state  and  local  government 
rules? 

(6)  Have  technology,  economic 
conditions  or  other  factors  changed  in 
the  area  affected  by  the  Rule  since  its 
promulgation  in  1979  and,  if  so,  what 
effect  do  these  changes  have  on  the  Rule 
or  those  covered  by  it? 

List  of  Subjects  in  16  CFR  Part  306 

Gasoline,  Labeling,  Trade  practices. 

Authority:  The  Regulatory  Flexibility  Act.£ 
U.S.C.  601  et  seq.  (1980). 

By  diTection  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
(FR  Doc.  85-7798  Filed  4-1-85;  8:45  am) 
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OEPAfmiENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  19 

Right  to  Financial  Privacy  Act  of  1978; 
Proposed  Implementation  Regulations 

agency:  Office  of  the  Secretary.  Labor. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  authorize  Department  of  Labor 
units  to  request  financial  records  from  a 
financial  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  Financial 
Privacy  Act  of  1978.  92  Stat.  3697, 12 
U.S.C.  3401  et  seq.,  and  would  set  forth 
the  conditions  under  which  such 
requests  may  be  made.  Section  1108(2) 
of  the  Right  to  Financial  Privacy  Act  of 
1978  requires  that  the  formal  written 
request  be  authorized  by  regulations 
promulgated  by  the  head  of  the  agency 
or  department.  These  proposed 
regulations  would  thus,  once 
implemented,  enable  Department  of 
Labor  units  to  utilize  the  formal  written 
request  procedure  to  obtain  financial 
records. 

DATES:  Comments  may  be  submitted 
until  May  2. 1985. 

ADDRESS:  Send  comjnents  to  Seth  D. 
Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
Room  N-2428,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services.  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
Room  N-2428,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210:  telephone 
(202)  523-8188. 

SUPPLEMENTARY  INFORMATION:  The 
Right  to  Financial  Privacy  Act  of  1978. 
92  Stat.  3697, 12  U.S.C.  3401  et  seq.. 
limits  government  access  to  financial 
records  of  customers  of  financial 
institutions.  In  order  for  government 
agencies  to  obtain  such  records,  the  Act 
provides  for  customer  authorization, 
authorized  search  warrants,  judicial  and 
adminstrative  subpoenas,  and  formal 
written  requests  by  a  governmental 
authority.  Formal  written  requests  may 
only  be  made  pursuant  to  a  regulatory 
authorization  promulgated  by  the  head 
of  the  agency  or  department,  12  U.S.C. 
3408(2). 

In  order  to  assist  those  departmental 
agencies  or  units  that  have  no  statutory 
administrative  subpoena  power,  the 
proposed  regulatory  authorization  is 
needed  to  comply  with  12  U.S.C  3408(2). 


Classification  ) 

The  proposed  rule  is  procedural  in 
character  in  that  it  implements  the 
formal  written  procedure  established  by 
the  Right  to  Financial  Privacy  Act  of 
1978.  Therefore,  this  proposed  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the 
proposed  rule  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  91  Stat.  1164  (5  U.S.C.  605(b)). 
The  Under  Secretary  has  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
proposal  is  procedural  in  character  in 
that  it  implements  the  formal  written 
request  procedure  established  by  the 
Right  to  Financial  Privacy  Act  of  1978 
and  thus  no  economic  impact  is 
expected  with  respect  to  small  entities, 
nor  with  respect  to  other  entities  as 
well.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

Paperwork  Reducticm  Act 

This  proposed  rule  is  not  subject  to 
section  3504(h)  of  the  Paperworic 
Reduction  Act,  since  it  does  not  contain 
a  collection  of  information  requirement. 

List  of  Subjecto  in  29  CFR  Part  19 

Privacy. 

Accordingly,  it  is  proposed  that  a  new 
Part  19  be  added  to  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  19— RIGHT  TO  FINANCIAL 
PRIVACY  ACT 

19.1  Deflnitions 

19.2  Purpose. 

19.3  Authorization. 

19.4  Contents  of  request. 

19.5  Certincation. 

Authority:  Sec.  1108.  Right  to  Financial 
Privecy  Act  of  197a  92  Stat.  3807  et  seq..  12 


U.S.C.  3401  et  aeq..  (S  US.C.  301):  and 
Reorganization  Flan  No.  6  of  1950. 


S19.1 

For  purposes  of  this  regulation,  the 
term: 

(a)  "Financial  institution"  means  any 
ofHce  of  a  bank,  savings  bank,  card 
issuer  as  defined  in  section  103  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1602(n)),  industrial  loan  company, 
trust  company,  savings  and  loan, 
building  and  loan,  or  homestead 
association  (including  cooperative  bank, 
credit  union,  consumer  financial 
institution,  located  in  any  State  or 
territory  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands. 

(b)  "Financial  record"  means  an 
original  of,  a  copy  of,  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  financial  institution 
pertaining  to  a  customer's  relationship 
with  the  financial  institution. 

(c)  "Person"  means  an  individual  or  a 
partnership  of  five  or  fewer  individuals. 

(d)  "Customer"  means  any  person  or 
authorized  representative  of  that  person 
who  utilized  or  is  utilizing  any  service  of 
a  financial  institution,  or  for  whom  a 
financial  institution  is  acting  or  has 
acted  as  a  fiduciary,  in  relation  to  an 
account  maintained  in  the  person's 
name. 

(e)  "Law  enforcement  inquiry"  means 
a  lawful  investigation  or  official 
proceeding  inquiring  into  a  violation  of 
or  failure  to  comply  with  any  criminal  or 
civil  statute  or  any  regulation,  rule,  or 
order  issued  pursuant  thereto. 

(f)  "Departmental  unit"  means  those 
offices,  divisions,  bureaus,  or  other 
components  of  the  Department  of  Labor 
authorized  to  conduct  law  enforcement 
inquiries. 

(g)  "Act"  means  the  Right  to  Financial 
Privacy  Act  of  1978. 

S1S.2    PurpoM. 

The  purpose  of  these  regulations  is  to 
authorize  Departmental  units  to  request 
financial  records  from  a  financial 
institution  pursuant  to  the  formal 
written  request  procedure  authorized  by 
section  1108  of  the  Act  and  to  set  forth 
the  conditions  under  which  such 
requests  may  be  made. 

§19.3    Aulhorlialion. 

Departmental  units  are  hereby 
authorized  to  request  financial  records 
of  any  customer  from  a  financial 
institution  pursuant  to  a  formal  written 
request  under  the  Act  only  if: 

(a)  No  administrative  summons  or 
subpoena  authority  reasonably  appears 
to  be  available  to  the  Departmental  unit 
to  obtain  financial  records  for  the 
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puipose  for  which  the  records  are 
soi^ht: 

(b)  There  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry  and 
will  further  the  inquiry: 

(c)  The  request  is  issued  by  the 
Assistant  Secretary  or  Deputy  Under 
Secretary  heading  the  Departmental  unit 
requesting  the  records,  or  by  a  senior 
agency  official  designated  by  the  head 
of  the  Departmental  unit.  Officials  so 
designated  shall  not  delegate  this 
authority  to  others: 

(d)  The  request  adheres  to  the 
requirements  set  forth  in  §  19.4;  and 

(e)  The  notice  requirements  set  forth 
in  section  1100(4]  of  the  Act.  or  the 
requirements  pertaining  to  delay  of 
notice  in  Section  1109  of  the  Act  are 
satisfied,  except  in  situations  where  no 
notice  is  required.  (e.g.,  section  1113(g)). 


Slt.4   Comenlsofi 

The  formal  written  request  shall  be  in 
the  form  of  a  letter  or  memorandum  to 
an  appropriate  official  of  the  financial 
institution  from  which  financial  records 
are  requested.  The  request  shall  be 
signed  by  an  issuing  official  of  the 
requesting  Departmental  unit,  as 
specified  in  1 19.3(c].  It  shall  set  forth 
that  official's  name,  title,  business 
address  and  business  phone  number. 
The  request  shall  also  contain  the 
following: 

(a)  The  identity  of  the  customer  or 
customers  to  whom  the  records  pertain: 

(b)  A  reasonable  description  of  the 
records  sought: 

(c)  Any  oUier  information  that  the 
issuing  official  deems  appropriate.  e.g., 
the  date  on  which  the  requesting 
Departmental  unit  expects  to  present  a 
certificate  of  compliance  with  the 
applicable  provisions  of  the  Act,  the 
name  and  title  of  the  individual  to  whom 
disclosure  is  to  be  made,  etc. 

(d)  In  cases  where  customer  notice  is 
delayed  by  a  court  order,  a  copy  of  the 
court  order  shall  be  attached  to  the 
formal  written  request. 

S  19.5   Cw1Mlcsllon> 

Prior  to  obtaining  the  requested 
records  pursuant  to  a  formal  written 
request,  a  senior  official  designated  by 
the  head  of  the  requesting  Departmental 
unit  shall  certify  in  writing  to  the 
financial  institution  that  the 
Departmental  unit  has  complied  with  the 
applicable  provisions  of  the  Act. 

Signed  at  Washington.  D.C.  this  27th  day  of 
March  1965. 
Pofd  B.  Fofd. 
Undersecretary  of  Labor. 
[FR  Doc  85-7856  Rled  4-1-85;  8:45  am] 


POSTAL  SERVICE 
39  CFR  Part  III 


Extension  of  Time  Iff  Filing  Comments 
on  "Phis"  Issues     | 

AOCNCV:  Postal  Serv&e. 

ACTION:  Proposed  rulie;  extension  of 

time. 

summary:  On  March' 6, 1985,  the  Postal 
Service  published  a  proposed  rule 
change  intended  to  darify  postal 
regulations  related  to  second-class  mail, 
particularly  as  they  ^oncem  so-C^alled 
"Plus"  issues  or  edit^ns.  50  FR  9051 
(March  6. 1985).  The  |Postal  Service 
requested  comments  on  the  proposed 
regulations  on  or  before  April  5, 1985.  Id. 

Several  mailers  hwe  asked  that  the 
deadline  for  comments  be  extended  so 
that  they  may  make  %  more  complete 
assessment  of  the  proposal  and  its 
potential  impact.       i 

The  Postal  Service!  believes  that 
comments  generatedjby  such 
assessments  will  prokride  valuable 
information.  The  Poaal  Service  is 
therefore  extending  fie  deadline  for 
comments  on  the  pro  posed  rule  change 
by  45  days,  or  until  A  lay  20, 1985. 
DATES:  Comment  on  the  proposed  rule 
change  must  now  be  received  on  or 
before  May  20, 1985. 
ADDRESS:  Written  cc  mments  should  be 
directed  to  Robert  U  wry,  Law 
Department,  U.S.  Poi  tal  Service 
Headquarters,  475  L'  infant  Plaza  West, 
SW..  Washington.  D,  ".  20260-1142. 
Copies  of  all  written  comments  will  be 
available  for  inspect  on  and 
photocopying  betwei  m  9:00  a.m.  and  4:00 
p.m.,  Monday  throug  i  Friday,  in  the  Law 
Department,  Room  5!  03,  Comsat 
Building  North,  955  liEnfant  Plaza 
North.  SW.,  Washing  ton,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lowry,  (202)  445-3891. 

Frad  Eggleston, 

Assistant  General  CouiKel.  Legislative 
Division. 

(FR  Doc.  85-7785  Filed  f-1-85;  8:45  am] 

HUma  CODE  7710-12-M 

! 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administr^ion 

46  CFR  Part  298 

Vessel  Ol>ligation  Gliarantees;  Waivers 
for  Foreign  Built  Main  Diesel  Engines 

AGENCY:  Maritime  Aoministration, 
Department  of  Transportation. 
ACTION:  Withdrawal  jof  advance  notice 
of  proposed  nilemak  ng. 


SUMMARY:  The  Maritime  Administration 
(MARAO)  is  withdrawing  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  published  on  April  21. 1983.  It 
proposed  to  allow  all  applications  for 
waiver  of  the  "Buy  American" 
requirement  with  respect  to  issuing  Title 
XI  "obligation  guarantees"  for  the 
construction  of  vessels  using  foreign- 
built  high  speed  and  medium  speed 
diesel  engines,  if  such  diesel  engines 
afford  a  specified  energy  savings. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Paul  E.  Speicher,  )r..  Office  of  Naval 
Architecture  and  Engineering,  Maritime 
Administration  (721)  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Tel  (202) 
426-5727. 

SUPPLEMENTARY  INFORMATION:  By  an 

ANPRM  published  in  the  Federal 
Register  (48  FR  17120)  on  April  21, 1983, 
MARAD  proposed  a  policy  of  allowing 
all  applications  for  waivers  to  use 
foreign-built  high  and  medium  speed 
diesel  engines  in  the  construction  of 
vessels  financed  with  "obligation 
guarantees"  issued  pursuant  to  Title  XI, 
Merchant  Marine  Act,  1936  (46  U.S.C. 
1271-1279).  if  using  such  foreign-built 
diesel  engines  would:  (1)  Result  in  a  10 
percent  fuel  savings  (on  a  thermal 
basis);  or  (2)  allow  vessel  operation 
using  a  lower  quality  fuel  that  would 
reduce  the  magnitude  of  distillate  fuel 
consumed  by  50  percent  over  the  best 
comparable  U.S. -built  engine.  In  view  of 
the  fact  that  MARAD  on  March  21, 1985, 
published  a  comprehensive  proposed 
rulemaking  action  related  to  all  "Buy 
American"  requirements  in  its  Title  XI 
obligation  guarantee  program,  that 
includes  the  subject  matter  of  this 
ANPRM  within  its  scope  (50  FR  11397). 
this  separate  rulemaking  action  is  being 
withdrawn. 

Authority:  46  U.S.C.  1114(b);  49  CFR  1.66. 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  28, 1985. 
Murray  A.  Bloom, 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  85-1827  Filed  4-1-85;  8:45  am) 

BILUNO  COOE  4910-ai-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-231;  RM-426S] 

FM  Broadcast  Stations  In  Panama  City, 
FL;  Proposed  Change  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 
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action:  Proposed  rule;  dismissal  of 
petition. 

summary:  Action  taken  herein 
dismisses  a  petition  filed  by  WANM, 
Inc.  to  assign  FM  Channel  285 A  to 
Panama  City,  Florida.  The  petition  is 
dismissed  because  no  expression  of 
interest  has  been  Tiled  by  the  petitioner 
or  any  other  party. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceefling 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Panama  City.  Florida);  MM  Docket  No.  83- 
231.  RM-4265. 

Adopted:  March  13, 1985. 

Released:  March  21, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR 14675. 
published  April  5, 1983,  requesting  the 
assignment  of  FM  Channel  285A  to 
Panama  City.  Florida,  in  response  to  a 
petition  filed  by  WANM,  Inc. 
("petitioner").  Petitioner  filed  comments 
supporting  the  assignment. 

2.  As  one  of  four  applicants  for 
Channel  292A  at  Panama  City,  the 
petitioner  suggested  that  another 
channel  be  assigned  to  avoid  a 
comparative  hearing.  However,  neither 
competing  applicants  nor  the  petitioner 
expressed  an  inte^st  in  applying  for  the 
proposed  additional  channel  at  Panama 
City.  Therefore,  consistent  with 
Commission  policy  and  the  procedures 
set  forth  in  the  Appendix  to  the  Notice. 
we  must  dismiss  the  petition  to  assign 
an  FM  channel  to  Panama  City. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  WANM. 
Inc.  requesting  the  assignment  of  FM 
Channel  2fi5A  to  Panama  City.  Florida, 
is  hereby  dismissed. 

4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie.  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-7756  Filed  4-1-65;  8:45  am] 

MLUNO  CODE  Cni-OI-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1132 

[Ex  Parte  Na  445  (Sub-No.  1] 

Intramodal  Rail  Competition 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rules. 

SUMMARY:  The  Commission  intends  to 
adopt  rules  to  govern  its  handling  of 
various  competitive  access  issues. 'The 
proposed  rules  result  from  petitions 
requesting  the  Commission  to  adopt 
rules  to  provide  standards  to  govern  the 
cancellation  of  through  routes  and  joint 
rates,  and  the  prescription  of  through 
routes,  through  rates  and  reciprocal 
switching.  We  now  have  before  us  two 
proposals— one  by  the  National 
Industrial  Transportation  League  (NITL) 
and  the  Association  of  American 
Railroads  (AAR)  jointly,  and  the  other 
by  Railroads  Against  Monopoly — which 
we  are  offering  for  public  comment.'  The 
first  proposal  is  thought  necessary  to 
maintain  and  promote  the  intermodal 
competition  contemplated  imder  the 
Staggers  Act  and  the  second  is  designed 
to  address  the  concern  of  small  regional 
railroads  that  cancellation  by  large 
carriers  of  their  joint  rates  and  through 
routes  adversely  affects  their  right  to 
compete.  Following  the  comment  period, 
the  Commission  intends  to  adopt  rules 
that  are  acceptable  to  as  broad  a  section 
of  the  marketplace  as  is  possible 
consistent  with  statutory  requirements. 
dates:  Interested  parties  must  notify  the 
Commission  in  writing  of  their  intent  to 
participate  by  April  17. 1985.  A  service 
list  will  be  issued  by  May  2. 1985.  and 
all  comments  must  be  served  on  parties 
on  the  service  list. 

Comments  are  due  May  17. 1985. 

Replies  are  due  June  3. 1985. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  referring  to  Ex  Parte  No. 
445  (Sub-No.  1)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 


'  Competitive  access  is  the  term  now  In  use  to 
describe  a  number  of  intrarailroad  operating 
practices,  viz.,  foint  rates  and  through  routes, 
reciprocal  switching,  and  terminal  trackage  rights. 

'  On  March  12. 1985,  AAR  and  the  Chemical 
Manufacturers  Association  filed  a  joint  petition  for 
rulemaking  on  competitive  acceM  issues.  They  state 
that  the  terms  of  the  AAR/CMA  agreement  are 
substantially  similar  to  and  entirely  consistent  with 
the  standards  previously  proposed  by  AAR/Nm. 
but  that  the  AAR/CMA  agreement  clarifies  the 
AAR/NTTL  agreement.  This  petition  will  be  treated 
as  a  comment,  and  must  be  served  on  parties  to  this 
proceeding  when  the  service  list  is  served.  Also, 
l>ecause  the  petition  has  been  served  on  ail  partiet 
to  Ex  Parte  Nos.  445  and  456^  we  will  accept 
comments  on  the  AAR/CMA  agreement. 


Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FMrrHEN  mPORMATKW 
contact:  Louis  E.  Gitomer  (202)  275- 
7245. 

SUPPLEMENTARY  INFORMATION:  The  text 
of  the  two  sets  of  proposed  rules  is 
reproduced  in  the  appendix.  Additional 
information  is  contained  in  the 
Commission  decision.  To  obtain  a  copy 
of  the  full  decision  write  to  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  202-275-7428. 

This  action  does  not  appear  to  affect 
the  quality  of  the  htunan  environment, 
energy  conservation,  or  have  a 
significant  effect  on  small  entities. 

Listo  of  SubjecU  in  49  CFR  Part  1132 

Railroads.  Administrative  Practice 
and  Procedure. 

AutlMrity:  49  U.S.C  10321. 10703. 10705, 
10707  and  11103,  and  5  U.S.C.  553. 

Decided:  March  22, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons.  Laml>oley,  and  Strenio. 
James  ILBayiM, 
Secretary. 

Ai^ndix 

PART  1132-(  AMENDED] 

We  propose  to  amend  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  S  1132.3  to 
read  as  one  of  the  alternatives  set  forth 
below: 

Alternative  1,  AAR/NTTL  PropoMd 
Rules: 

§1132.3   Through  reuta  and  through  rata 
cancattation  regulations 

(a)  Notification,  explanation,  and 
Justification.  A  carrier  proposing  to 
cancel  a  through  route  and/or  a  joint 
rate  shall  publish  notice  of  its  intent  to 
make  such  a  cancellation  forty-five  days 
prior  to  the  effective  date  of  such 
cancellation.  Upon  request  of  any 
affected  party  seeking  (1)  an 
explanation  of  how  the  proposed 
cancellation  would  affect  such  party,  or 
(2)  justification  for  the  cancellation  as  it 
would  apply  to  a  route  or  rate  actively 
utilized  or  participated  in  by  such  party, 
the  carrier  proposing  to  cancel  shall 
provide  such  explanation  of  justification 
within  ten  days. 

(b)  Negotiation.  Prior  to  bringing  any 
proceeding  challenging  a  cancellation  or 
seeking  the  prescription  of  a  through 
route  or  through  rate,  any  party 
intending  to  initiate  such  a  proceeding 
shall  first  seek  to  enter  into  negotiations 
to  resolve  its  dispute  with  the 
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prospective  defendants  in  any  such 
proceeding.  Any  such  party  may  bring  a 
proceeding  challenging  a  cancellation  or 
seeking  prescriptioa  of  a  through  route 
or  through  rate  five  days  after  seeking  to 
enter  into  negotiations,  if  such 
negotiations  have  not  successfully 
resolved  the  dispute.  Participation  in 
such  negotiations  does  not  waive  a 
party's  rig|>t  to  file  a  timely  petition  for 
suspension  for  investigatioa. 

(c)  Suapensioa  for  iavestigaUon  of  a 
pn^osed  through  route  and/or  joint  rate 
cancellatioa.  The  ICC  shall  suspend  for 
investigation  a  proposed  cancellatian  of 
a  dirough  route  and/or  a  joint  rate  if  it 
determines: 

(1)  That  a  protesting  shipper  has 
utilized  the  through  route  and/o^  joint 
rate  pnqiosed  to  be  cancelled  to  meet  a 
significant  portion  of  its  current  or  future 
railroad  transportation  needs:  or 

(2)  That  a  protesting  carrier  has 
utilized  or  would  utilize  the  affected 
through  route  and/or  joint  rate  for  a 
significant  amount  of  traffic;  and 

(3)  Hiat  such  cancellation  would 
eliminate  effective  railroad  competition 
for  the  affected  traffic  between  the 
origin  and  destination. 

(d)  Investigation  of  cancellations.  \n 
investigating  a  proposed  cancellation  of 
a  through  route  and/or  a  joint  rate,  the 
Commission  shall  determine  that  the 
cancellation  is  contrary  to  the  public 
interest  under  49  U.S.C  1070S  if  it  finds 
that  the  cancellation,  or  a  rate  that 
would  remain  in  place  after  the 
cancellation,  is  contrary  to  the 
competition  policies  of  49  U.S.C  10101 
or  is  otherwise  anticompetitive.  In 
making  its  determination,  the 
Commission  shall  take  into  account  all 
relevant  factors,  including: 

(1)  Factors  relevant  under  49  U.S.C 
10101a  and  10705,  including  10705(e)(1): 

(2)  The  revenues  of  the  involved 
raUroads  on  the  affected  traffic  via  the 
rail  routes  in  question: 

(3)  The  efficiency  of  the  rail  routes  in 
question,  including  the  costs  of 
operating  via  those  routes; 

(4)  The  rates  diarged  or  sought  to  be 
diarged  by  the  cancelling  railroad  or 
railroads; 

(5)  The  revenues,  following  the 
cancellation,  of  the  involved  railroads 
for  the  traffic  in  question  via  the 
affected  through  route;  the  costs  of  the 
involved  railroads  for  that  traffic  via 
that  route;  the  ratios  of  those  revenues 
to  those  costs;  and  all  drcnmstances 
relevant  to  any  difference  in  those  ratios 
provided  that  the  moe  loss  of  revenue 
to  an  affected  carrier  shall  not  be  a 
basis  for  finding  that  a  cancellation  is 
anticompetitive. 


However  the  Commission  shall  not 
consider  product  compjetition;  and  if  a 
railroad  wishes  to  rely  in  any  way  on 
geographic  competitioa.  it  shall  have  the 
burden  of  proving  the  txistence  of  such 
competition  by  clear  afed  convincing 
evidence.  Any  investintions  of 
cancellations  imder  the  terms  of  this 
paragraph  will  be  conqucted  and 
concluded  by  the  Commission  on  an 
expedited  basis.  Where  a  cancellation 
has  been  determined  t^  be  contrary  to 
the  competitive  stand^s  of  this 
section,  the  overall  revienue  inadequacy 
of  the  cancelling  carriv  shall  not  excuse 
such  a  cancellation.     ^ 

(e)  Establishment  ofithrough  routes, 
throught  rates  and  recwrocal  switching. 
A  throu^  route  or  a  tljrou^  rate  shall 
be  prescribed  under  49  U.S.C  10705  or 
reciprocal  switching  skall  be  established 
under  49  U.S.C.  11103  t  the  Commission 
determines:  i 

(1)  That  the  complaihing  shipper  has 
utilized  or  would  utilis  this  through 
route,  through  rate  or  seciprocal 
switching  to  meet  a  significant  portion 
of  its  transportation  nseds;  or 

(2)  That  the  complaiiiing  carrier  has 
utilized  or  would  utili^  the  through 
route,  through  rate  or  aeciprocal 
switching  for  a  signifioant  amount  or 
traffic;  and  ] 

(3)  That  the  prescription  or 
establishment  is  necenaiy  to  remedy  or 
prevent  an  act  contraiy  to  the 
competition  policies  of  49  U.S.C.  10101a 
or  which  is  otherwise  fmticompetitive. 
In  making  its  determii^tion,  the 
Commission  shall  take  into  account  all 
relevant  factors,  including: 

(i)  Factors  relevant  ander  49  U.S.C. 
10101a  and  10705.  including  1070S(e)(l): 

(ii)  The  revenues  of  the  involved 
raflroads  on  the  affected  traffic  via  the 
rail  routes  in  question;! 

(iii)  The  efficiency  ca  the  rail  routes  in 
question,  including  the  costs  of 
operating  via  those  roi  ites; 

(iv)  The  rates  chaigt  d  or  sought  to  be 
charged  by  the  cancelang  railroad  or 
railroads;  ] 

(v)  The  revenues,  folowing  the 
prescription,  of  the  inv  slved  railroads 
for  the  traffic  in  questi  m  via  the 
affected  route;  the  cos  s  of  the  involved 
railroads  for  that  traff  c  via  that  route; 
the  ratios  of  those  revenues  to  those 
costs;  and  all  circumstances  relevant  to 
any  difference  in  thoss  ratios:  provided 
that  the  mere  loss  of  revenue  to  an 
affected  carrier  shall  npt  be  a  basis  for 
finding  that  a  prescription  or 
estabhshment  is  neceaeary  to  remedy  or 
prevent  an  act  contrary  to  the 
competitive  standardslof  this  section. 

However,  the  Commission  shall  not 
consider  the  product  c  impetition;  and  if 


a  railroad  wishes  to  rely  in  any  way  on 
geographic  competition,  it  shall  have  the 
burden  of  proving  the  existence  of  such 
competition  by  clear  and  convincing 
evidence.  When  a  sought  prescription  of 
a  through  route,  through  rate  or 
reciprocal  switching  is  necessary  to 
remedy  or  prevent  an  act  contrary  to  the 
competitive  standards  of  this  section, 
the  overall  revenue  inadequancy  of  the 
defendant  railroad(s)  shall  not  be  a 
basis  of  denying  the  sought  prescription. 

(f)  Effect  of  Commission 
determinations  or  findings  under  the 
standards  set  forth  here.  Any 
Commission  determinations  or  findings 
under  the  preceding  paragraphs  with 
respect  to  compliance  or  non- 
compliance with  the  standards  of 
paragraph  (d)  or  paragraph  (e)(3]  of  this 
section  shall  not  be  given  any  res 
judicata  or  collateral  estoppel  effect  in 
any  litigation  involving  the  same  facts  or 
controversy  arising  under  the  antitrust 
laws  of  the  United  States. 

Alternative  2.  RAM  Proposed  Rules: 

S  1132.3    Througti  route  and  through  rate 
cancaMation  ragulationa. 

(a)  Notification,  justification  and 
standards  for  suspension.  The  ICC  shall 
suspend  for  investigation  a  proposed 
cancellation  of  a  joint  rate  and/or 
through  route  if  it  determines: 

(1)  That  such  cancellation  would 
reduce  effective  railroad  competition  for 
the  affected  traffic  between  the  origin 
and  destination,  or  any  portion  of  die 
affected  routes;  or 

(2)  That  the  mileage  between  origin 
and  destination  over  the  joint  rate  or 
route  proposed  to  be  cancelled  or  closed 
is  not  more  than  the  mileage  between 
the  same  origin  and  destination  over  the 
joint  rates  and  through  routes  that 
would  remain  in  effect  after  the 
cancellation;  or 

(3)  That  the  ratio  of  revenue  to 
variable  cost  for  the  cancelling  railroad 
under  the  affected  joint  rate  and  through 
route  is  equal  to  or  greater  than  the 
lowest  ratio  over  the  cancelling 
railroad's  alternative  joint  or  ^ngle  line 
routes  on  the  affected  traffic  between 
the  origin  and  destination  involved;  or 

(4)  That  within  ten  days  after  receipt 
of  a  request  for  such  explanation  and 
justification  that  the  cancelling  railroad 
failed  to  provide  a  full  explanation  and 
justification  for  the  cancellation  as  it 
would  apply  to  a  rate  or  route  utilized  or 
participated  in  by  the  requesting  party, 
including  relevant  mileage,  revenue  and 
variable  cost  data  adequate  to  compare 
efficiency  and  profitabiUty. 

(b)  Investigation  of  cancellations.  In 
an  investigation  of  a  cancellation  of  a 
through  route  and/or  joint  rate,  the 
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Commission  shall  determine  that  the 
cancellation  is  not  consistent  with  the 
public  interest  under  49  U.S.C.  10705  if  it 
finds  that: 

(1)  The  ratio  of  revenue  to  variable 
cost  for  the  cancelling  railroad  under  the 
affected  joint  rate  and  through  route  is 
equal  to  or  greater  that  the  lowest  ratio 
over  the  cancelling  railroad's  remaining 
alternative  single  or  joint  line  routes  on 
the  affected  traffic  between  the  origin 
and  destination  involved;  or 

(2)  That  such  cancellation  would 
reduce  effective  railroad  competition  for 
the  affected  traffic  between  the  origin 
and  destination,  or  any  portion  of  the 
affected  routes. 

(c)  Complain!  proceeding  regarding 
cancellations,  in  a  complaint  proceeding 
regarding  a  cancellation  of  a  through 
route  and/or  joint  rate,  the  Commission 
shall  determine  that  the  cancellation  is 
not  consistent  with  the  public  interest 
under  49  U.S.C.  10705  if  it  finds: 

(1)  That  the  ratio  of  revenue  to 
variable  cost  for  the  cancelling  railroad 
under  the  affected  joint  rate  and  through 
route  is  equal  to  or  greater  than  the 
lowest  ratio  over  the  cancelling 
railroad's  remaining  alternative  single  or 
joint  line  routes  on  the  affected  traffic 
between  the  origin  and  destination 
affected;  or 

(2)  That  such  cancellation  would 
reduce  effective  railroad  competition  for 
the  affected  traffic  between  the  origin 
and  destination,  or  any  portion  of  the 
affected  routes. 

In  a  complaint  proceeding,  the 
cancellation  of  a  through  route  or  joint 
rate  shall  be  presumed  to  violate  the 
public  interest  standard  of  section  10705 
if  the  complainant  demonstrates  that  the 
route  at  issue  is  of  reasonably 
comparable  or  superior  efficiency  to  any 
competitive  rail  route  in  which  the 
cancelling  carrier  participates,  and  the 
rates  of  the  cancelling  carrier  will 
reduce  effective  railroad  competition  for 
the  traffic  at  issue.  The  cancelling 
carrier  may  rebut  the  presumption  by  a 
showing  that  the  cancellation  or 
subsequently  applicable  rates  will  not 
reduce  effective  railroad  competition  for 
the  traffic  at  issue. 

(d)  Establishment  of  through  routes 
and  joint  rates.  (1)  Upon  petition  of  an 
interested  party  or  on  motion  of  the 
Commission,  a  through  route  or  joint 
rate  shall  be  prescribed  if  the 
Commission  determines: 

(i)  That  the  prescription  or 
establishment  is  necessary  to  remedy  or 
prevent  an  act  or  condition  that  is 
contrary  to  the  competition  policies  of 
49  U.S.C.  IQlOla,  or  that  is  otherwise 
anticompetitive;  or 


(ii)  That  the  ratio  of  revenue  to 
variable  cost  for  any  nonconcurring 
railroad  is  no  lower  than  the  lowest 
ratio  over  the  alternative  joint  or  single 
line  rail  routes  on  the  affected  traffic 
between  the  origin  and  destination 
affected. 

(2)  In  making  its  determination,  the 
Commission  shall  take  into  account  all 
relevant  factors,  including: 

(i)  Whether  the  prescription  or 
establishment  is  necessary  to  provide 
effective  railroad  competition  for  the 
affected  traffic  between  the  origin  and 
destination,  or  any  portion  of  the 
affected  rates,  and 

(ii]  The  efficiency  of  the  rail  routes  in 
question,  and 

(iii)  The  comparison  of  the  revenues 
and  variable  costs  of  all  involved 
railroads  over  the  alternative  routes. 

Except  that  product  and  geographic 
competition  and  revenue  adequacy  and 
inadequacy  shall  not  be  considered. 

(e)  Prescription  of  reciprocal 
switching  and  charges.  Reciprocal 
switching  shall  be  prescribed  by  the 
Commission  upon  an  application  filed 
by  a  shipper  or  carrier  who 
demonstrates  said  switching  is  either 
practicable  and  in  the  public  interest  or 
necessary  to  provide  competitive  rail 
service  if  the  Commission  determines: 

(1)  That  a  shipper  has  utilized  or 
would  utilize  such  reciprocal  switching 
to  meet  a  significant  portion  of  its 
current  or  future  transportation  needs; 
or 

(2)  That  the  complaining  carrier  has 
utilized  or  would  utilize  such  reciprocal 
switching  for  a  significant  amount  of 
trafHc. 

(3}  Charges  for  reciprocal  switching 
established  by  the  Commission  shall  not 
exceed  the  fully  allocated  cost  of 
providing  such  service. 

(4)  Any  establishment  or  prescription 
under  the  terms  of  this  paragraph  will  be 
conducted  and  concluded  by  the 
Commission  on  an  expedited  basis. 

(5)  The  provisions  of  this  paragraph 
are  inappUcable  if  the  carrier  physically 
serving  Uie  industry  is  a  Class  III,  Class 
II  or  Class  I  railroad  having  less  than 
two  percent  of  the  railroad  industry 
gross  freight  revenue. 

(f)  Prescription  of  terminal  trackage 
rights.  Terminal  trackage  rights, 
including  main  Une  tracks  for  a 
reasonable  distance  outside  of  a 
terminal  shall  be  prescribed  by  the 
Commission  upon  an  application  filed 
by  a  carrier  who  demonstrates  said 
trackage  rights  are  practicable  and  in 
the  public  interest,  unless  the  owning 
carrier  establishes  that  the  granting  of 
an  application  would  substantially 


impair  its  ability  to  handle  its  own 
business: 

(1)  The  foregoing  provision  is 
inapplicable  if  the  owning  carrier  is  a 
Class  ni.  Class  U  or  Class  I  railroad 
having  less  than  two  percent  of  railroad 
industry  gross  freight  revenues. 

(2)  To  accomplish  the  objectives  of  49 
U.S.C.  1103(a),  charges  for  terminal 
trackage  rights  established  by  the 
Commission  shall  put  the  tenant  in  the 
some  position  as  the  owning  carrier. 

(3)  Any  establishment  or  prescription 
under  the  terms  of  this  paragraph  will  be 
conducted  and  concluded  by  the 
Commission  on  an  expedited  basis. 

(FR  Doc  85-7787  Filed  4-1-85;  8:45  am] 


[Dockal  Na  aCMM] 

49  CFR  Part  1207  and  1249 

Elimination  of  Accounting  and 
ReportInQ  ReQuiraniants  for 
Carriers  of  Property;  Exianelonot 
Thne  to  FHeComnienta 

AOENCv:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  to  notice  of  proposed 
rulemaking. 

summary:  At  50  FR  7201,  February  21. 
1985,  the  Commission  proposed  to 
eliminate  the  uniform  system  of 
accounts  (49  CFR  Part  1207)  and  revise 
the  periodic  reporting  requkements  (49 
CFR  Part  1249)  for  Class  I  and  Class  II 
common  and  contract  motor  carriers  of 
property.  In  response  to  petitions,  the 
April  8, 1985  due  date  for  comments  set 
by  that  notice  is  being  extended  for  180 
days  by  this  notice. 

DATi:  Comments  must  be  received  by 
October  8, 1985. 

ADDRCSS:  Send  comments  (original  and 
15  copies)  to:  Docket  No.  38904,  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

suPKCMnrrARV  mfomiation:  The 

American  Trucking  Associations,  Ina 
(ATA)  and  the  Regular  Common  Carrier 
Conference  (RCCC),  by  joint  petition  on 
behalf  of  their  motor  carrier  members, 
have  requested  that  the  time  for  filing 
comments  in  this  proceeding  be 
extended  180  days.  The  Household 
Goods  Carrier's  Bureau.  Inc.  (HGCB).  on 
behalf  of  its  members,  has  made  a 
similar  request  for  a  90-day  extension. 
ATA  and  RCCC  state  that  they  need  the 
extension  to  provide  adequate  time  to 
assess  the  burdens  and  costs  that  the 
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current  proposed,  or  ahemate  rqwrting 
requirements  will  have  on  carriers. 

The  180-day  extension  is  warranted. 
The  additional  time  will  give  all 
interested  parlies  an  opportunity  to 
provide  informed  comments  on  this 
action  while  not  unduly  delaying  the 
Commissioa's  consideration  of  tfie 
proposaL 

//  is  ordered:  The  date  for  filing 
comments  is  extended  to  October  8, 
1965. 

By  the  ConuniMion.  Reeae  H.  Taylor.  )r., 
Ghi^maa. 

Dated:  March  27. 1985. 
lamas  a  Bayaa. 

Secretary. 

[FR  Doc  8S-7795  Filed  4-1-85:  8:45  ain| 


DEPARTMENT  OF  THE  INTERIOR 


50CFRPart17 

EndangwdandThr—tenedWIidllfe 
and  Ptaifili;  NoMm  of  Flmflngs  on  Four 
PMiuono,  ana  oi  hovwwot  uno 


:  Fish  and  Wildlife  Service, 


Interior. 


Notice  of  petition  flndings  and 


review. 


:  The  Service  announces 
findings  that  a  petition  to  reclassify  the 
American  alligator  to  threatened  due  to 
similarity  of  appearance  throughout 
South  Carolina  has  presented 
substantial  information  indicating  that 
such  action  may  be  warranted,  that 
petitions  to  add  the  spiny  river  snail  and 
desert  tortoise  to  the  List  of  Endangered 
and  Threatened  Wildlife  have  also 
presented  substantial  informabon,  and 
that  a  petition  to  list  McKay's  bunting 
and  the  St  Matthew  vole  has  not 
presented  substantial  information.  The 
Service  also  announces  a  review  of  the 
status  of  the  alligator  in  South  Carolina. 

DATia:  Relevant  information  or 
comments  may  be  submitted  until 
further  notice. 


;  Information,  comments,  or 
questions  should  be  submitted  to  the 
Associate  Director — Federal  Assistance 
(OES),  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C  20240.  The  petitions, 
findings,  supporting  data,  and  comments 
are  available  lot  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 


Endangered  Species,  Sliite  500, 1000 
North  Glebe  Road.  Arlington.  Virginia. 

rOR  RNITHCII  MFORMATION  CONTACT: 
Mr.  lohn  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771  orFTS  235-2771). 

SUPfLEMENTAIIV  INFORNATION:  Section 
4(b)(3)(A)  of  the  Endan  gered  Species 
Act  of  1973,  as  amende  d  in  1982, 
requires  the  Service  to^ake  a  finding 
on  whether  a  petition  tb  add  a  species  to 
the  Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants,  or  to  remove  or 
reclassify  a  species,  presents  substantial 
scientitic  or  conunerciil  information 
indicating  that  the  petitioned  action  may 
be  warranted.  To  the  liaximum  extent 
practicable,  such  a  finding  is  to  be  made 
within  90  days  of  receipt  of  the  petition, 
and  the  tindLng  is  then  to  be  promptly 
pubhshed  in  the  Federal  Register.  If  the 
fmding  is  positive,  the  Service  is  also 
required  to  promptly  commence  a 
review  of  the  status  of  the  involved 
species.  Recently,  the  $ervice  received 
and  made  findings  on  I  he  following  four 
petitions. 

1.  A  petition  from  thi  >  South  Carolina 
Wildlife  and  Marine  R  isources 
Department,  dated  Jul;  27. 1984,  and 
received  by  the  Servic !  on  August  15, 
1984.  requested  reclast  ideation  of  the 
American  alligator  [Ai  'igator 
mississippiensis]  to  th  eatened  due  to 
similarity  of  appearance  througout  the 
State  of  South  Carolina.  At  present,  the 
alligator  is  classified  as  endangered  in 
some  parts  of  South  Carolina  and 
threatened  in  other  pa^s  of  the  State. 
The  Service  has  made  the  finding  that 
this  petition  does  present  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 

2.  A  petition  from  th^  American 
Malacological  Union.  8ated  August  13. 
1984.  and  received  by  Ihe  Service  on 
August  22. 1984.  requested 
determination  of  either  endangered  or 
threatened  status  for  the  spiny  river 
snail  [lo  fluvialis)  of  lennessee  and 
Virginia.  The  Service  nas  made  the 
finding  that  this  petition  does  present 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 

3.  A  petition  from  the  National 
Audubon  Society,  dat^  August  29. 1984. 
and  received  by  the  Sdrvice  on  the  same 
day,  requested  determination  of 
endangered  status  for  McKay's  bunting 
(Plectrophenax  hyperapreus)  and  the  St. 
Matthew  vole  [Microtes  abbreviatus 
fisheri),  both  found  on  St.  Matthew 
Island,  Alaska.  The  petition  expressed 
concern  that  prospective  development 
on  the  island  could  jec  lardize  these  two 


species  and  their  habitats.  This 
contention,  however,  is  contradicted  by 
detailed  additional  information 
available  to  the  Service.  Specitically,  the 
proposed  development  would  effect,  at 
most,  only  about  five  percent  of  the 
island.  The  petition's  expressed  fear  that 
development  would  lead  to  an  increase 
in  the  number  of  predatory  arctic  foxes, 
and  to  introduction  of  new  predators 
and  competitors,  does  not  appear  valid, 
based  on  experience  on  other  arctic 
islands  and  because  of  various  controls 
and  prohibitions.  The  Service,  therefore, 
has  made  the  finding  that  this  petition 
does  not  present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

4.  A  petition  submitted  jointiy  by 
Defenders  of  Wildlife,  the  National 
Resources  Defense  Council,  and  the 
Enviromnental  Defense  Fund,  dated 
September  11. 1984,  and  received  by  the 
Service  on  September  14, 1984, 
requested  determination  of  endangered 
status  for  the  desert  tortoise  [Gopherus 
agassizii)  throughout  its  entire  range  in 
Arizona,  California.  Nevada,  and  Utah. 
Currently,  only  the  Beaver  Dam  Slope, 
Utah,  population  of  this  species  is 
classified  as  endangered.  The  Service 
has  made  the  finding  that  this  petition 
does  present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

As  required  in  the  case  of  a  positive 
finding,  the  Service  hereby  initiates  a 
review  of  the  status  of  the  American 
alligator  in  South  Carolina.  Reviews  of 
the  spiny  river  snail  and  desert  tortoise 
are  already  in  progress,  as  those  species 
were  covered,  respectively,  by  the 
Service's  Review  of  Invertebrate 
Wildlife  in  the  Federal  Register  of  May 
22. 1984  (49  FR  21664-21675).  and 
Review  of  Vertebrate  Wildlife  in  the 
Federal  Register  of  December  30. 1982 
(47  FR  58454-58460). 

Section  4(b)(3)(B)  of  the  Act  requires 
that  within  12  months  of  receipt  of  a 
petition  found  to  present  substantial 
information,  a  finding  be  made  as  to 
whether  the  petitioned  action  is  not 
warranted,  warranted,  or  warranted  but 
precluded  by  other  listing  activity.  All 
comments  and  information  received  in 
response  to  the  status  reviews  of  the 
spiny  river  snail,  American  alligator, 
and  desert  tortoise  will  be  considered  in 
making  such  findings  regarding  these 
species. 

The  authors  of  this  notice  are  Linda 
M.  Hurley  and  Ronald  M.  Nowak,  Office 


i 
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of  Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1975  or  FTS  235-1975). 

Authority:  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.:  Pub.  L  93-205. 87  Stat 
884:  Pub.  L  94-359,  90  Stat.  911;  Pub.  L.  95- 
632,  92  Stat.  3751;  Pub.  L  96-159,  93  StaL  1225; 
Pub.  L  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated;  March  25, 1985. 
).  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  85-7826  Filed  4-1-85;  8:45  ami 
MLUNQ  CODE  4310-55-M 


Notices 


TN*  MCtion  of  the  FEDERAL  REGISTER 

oorMnt  documents  other  than  rules  or 

prapoeed  nias  that  we  ^ipicable  to  the 
.....       ^ 
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_-.  agency 
and  ntfngs.  dotogationa  of 
airfhafily.  ting  of  pedtiona  md 
yMfcw  and  agency  atataments  of 
otganizalion  and  ftmctions  are  examples 
of  documems  appearing  in  this  sectioa 


AOmmSTRATIVE  CONFERENCE  OF 
THE  UWTEO  STATES 


on  Ai^udication;  Public 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
State*,  to  be  held  at  10:00  a.m.,  Tuesday, 
April  9. 1965.  at  2120  L  Street.  NW.  Suite 
50a  Washington.  D.C  Agenda:  (1) 
Further  discussion  of  legislative 
proposals  to  establish  a  unified  corps  of 
administrative  law  judges;  and  (2) 
implications  of  the  recent  Supreme 
Ccmrt  decision  in  Cleveland  Board  of 
Education  v.  Loudermill.  Contact: 
Richard  K.  Berg.  202-254-7065. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 
UchardlCBeiS. 
Ceiiera/GwRse/. 
March  28, 1985. 

[FR  Doc  85-7840  FUed  4-1-85:  8:45  a.inj 
I  COOK  siie-ti-ii 


DEPARTMENT  OF  AGRICULTURE 
Human  Nutrition  Infomurtlon  Servico 
JoM  Nutrition  Monitoring  Evaluation 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463]  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Joint  Nutrition  \^nitoring 
Evaluation  Committee. 

Date:  April  29,  30,  and  May  1. 

nace:  Conference  Rooni  561A,  Federal 
Building,  6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

Time:  8:30  a.m.  to  4:00  pJ 

Purpose:  To  evaluate  tha  findings  of  the 
Nationwide  Food  Consumation  Survey 
(NFCS).  the  National  HealUi  and  Nutrition 
Examination  Survey  (NH^bjES),  and  other 
Federal  nutrition  monitoriag  efforts  and 
develop  a  report  on  the  nutritional  status  of 
the  U.S.  population. 

Agenda:  The  agenda  for  the  seventh 
meeting  will  include  the  following  items: 
review  text  and  charts  completed  to  data  and 
plan  future  work.  | 

The  meeting  is  open  t|)  the  public. 
There  is  a  limited  amouht  of  space 
available  for  public  attidance.  Written 
statements  or  comment!  of  concern  to 
the  committee  may  be  submitted  to 
Isabel  D.  Wolf,  Adminiatrator,  Human 
Nutrition  Information  Strvice,  6505 
Belcrest  Road,  Room  36^,  Hyattsville, 
MD  20782.  ' 

Done  at  Washington,  DCl  this  26th  day  of 
March  1984. 

babel  D.  Wolf, 

Administrator. 

|FR  Doc.  85-7859  Filed  4-1485;  8:45  am] 

aajJNQ  cooc  mio-ke-« 


=t 


COMMISSION  ON  CIVlii  RIGHTS 

Aricansaa  Adviaory  Coi^mittee; 
Agonda  and  Public  MeMng 

Notice  is  hereby  giveit  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  in  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
-convene  at  10:00  a.m.  aiii  will  end  at 
4:00  p.m.  on  April  23, 19^,  at  the 
Riverfiront  Hilton  Inn,  2  |(iverfront  Place, 
the  Barring  Crossing  Ro0m,  North  Little 
Rock,  Arkansas.  The  purpose  of  the 
meeting  is  to  discuss  pla  nning  and 
programming,  fair  housii  ig, 
desegregation  of  college  i  and 
universities,  and  affirms  tive  action  in 
state  government.  \ 

Persons  desiring  additional 
information,  orplanning'a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Marcia  Mclvor  or  Richaid  Avena  in  the 


Southwestern  Regional  Office  (512)  22»- 
5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.  March  26, 1985. 

Bert  Silver, 

Assistant  Staff  Director  for  RegionaJ 
Programs. 

(PR  Doc.  85-7844  Filed  4-1-85: 8:45  am] 

BKiMiQ  cooc  nas-oi-n 


Colorado  Advisory  Committee; 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  ColoradQ  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  noon,  on  April  20, 1985,  at  the 
Executive  Tower  Building,  1405  Curtis 
Street,  Denver,  Colorado.  "iTie  purpose  of 
the  meeting  is  to  hold  a  mini-forum  to 
gather  information  on  the  civil  rights 
enforcement  effort  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Minoru  Yasui  or  William  Muldrow  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March  26, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-7845  Filed  4-1-85;  8:45  am] 

BILUNQ  CODE  633S-01-M 


Kentucicy  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4:00 
p.m.,  on  April  26, 1985,  at  the  Hyatt 
Regency  Lexington  400  West  Vine 
Street,  The  Board  Room  Lexington, 
Kentucky.  The  purpose  of  the  meeting  is 
to  meet  with  city/county  housing 
officials  and  representatives  from  local 
civil  and  human  rights  organizations. 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Paul 
Oberst  or  Bobby  Doctor  of  the  Southern 
Regional  Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March  28. 19B5. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc  85-7843  Filed  4-1-85;  ft4S  am] 

MLUNO  COOC  SS3S-01-II 


Montana  Advisory  Committee;  Agenda 
and  PutMc  INeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:30  p.m.,  on  April  27, 1985,  at  the 
Northern  Hotel,  Broadway  at  1st 
Avenue,  North,  Billings,  Montana.  The 
purpose  of  the  meeting  is  to  brief  the 
Committee  on  Native  American  civil 
rights  concerns  in  the  State,  review  the 
Montana  Jail  project  and  discuss  the 
jurisdiction  of  the  U.S.  Conunission  on 
Civil  Rights. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Angela  Russell  or  William  Muldrow  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March  28, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

|FR  Doc.  85-7842  Filed  4-1-85:  8:45  am] 
BILLING  COOC  fl33S-01-M 


South  Dalcota  Advisory  Committee; 
Agenda  for  Piil>llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
1:00  p.m.  on  April  19, 1985.  at  the 
Travelodge  Motel,  125  Main  Street 
Rapid  City,  South  Dakota.  The  purpose 
of  the  meeting  is  to  hold  a  community 
forum  to  collect  information  on 
afHrmative  action  for  minority 
businesses  in  the  State. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Rae 
Johnson,  or  William  Muldrow  of  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  wrill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  28, 1985. 
BartSilvar, 

Assistant  Staff  Director  for  Regional 
Programs. 

[PR  Doc.  85-7841  Filed  4-1-85: 8:48  am] 
ssiMS  COOC  asss-et-M 


DEPARTMEHT  OF  COMMERCE 

Foreign>Trade  Zones  Board 
[OrdsrNa290] 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  Baltimore  for 
a  Spedal-Purpoee  Subione  at 
Sparrows  Point.  MO,  Within  the 
Baltimore  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  USC  81a-81u).  the 
Foreign-Trade  Zones  Board  has  adopted 
•the  following  Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  Baltimore.  Maryland,  grantee  of 
Foreign-Trade  Zone  74.  Hied  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  ]une  18, 
1984.  requesting  special-purpose  subzone 
status  for  the  shipyard  of  Bethlehem  Steel 
Corporation  at  Spairows  Point,  Maryland, 
within  the  Baltimore  Customs  port  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act  as  amended, 
and  the  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would  be  in 
the  public  Interest,  if  approval  is  subject  to 
certain  conditions,  approves  the  application 
subject  to  the  following  conditions:  (1)  any 
steel  plate,  angles,  shapes,  chaimels,  rolled 
sheet  stock,  bars,  pipes  and  tubes,  classified 
under  Schedule  8.  Part  2.  Subp.  B.  TSUS.  and 
not  incorported  into  merchandise  otherwise 
classified,  and  which  is  used  in 
manufacturing  shall  be  subject  to  Customs 
duties  in  accordance  with  applicable  law,  if 
the  same  item  is  then  being  produced  by  a 
domestic  steel  mill:  and  (2)  in  addition  to  the 
annual  report.  Bethlehem  shall  advise  the 
Board's  Executive  Secretary  as  to  significant 
new  contracts,  other  than  for  the  TAKX 
project,  witl)  appropriate  information 
concerning  foreign  purchases  otherwise 
dutiable,  so  that  the  Board  may  consider 
whether  any  foreign  dutiable  items  are  being 


imported  for  manufacturing  in  the  subzone 
primarily  because  of  subzone  status  and 
whether  the  Board  slrauld  consider  requiring 
Customs  duties  to  be  paid  on  such  items. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  at  Sparrows 
Point.  Maryland  Within  the  Baltimore 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  IS,  1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  cones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-61u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  auHuuized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-Trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisidiction  of 
the  United  States; 

Wheress,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose    . 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result 

Whereas,  the  City  of  Baltimore. 
Maryland,  grantee  of  Foreign-Trade 
Zone  No.  74,  has  made  application  (filed 
June  18. 1984.  Docket  No.  33-84. 49  FR 
26770)  hi  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  Bethlehem 
Steel  Corporation's  shipyard  at 
Sparrows  Point  Maryland,  within  the 
Baltimore  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity,  has  been  afforded  all 
interested  parties  to  be  heard:  snd. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  if 
approval  is  given  subject  to  the 
conditions  stated  in  the  resolution; 

Now.  therefore,  in  accordance  with 
the  application  filed  June  18, 1984.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at 
Bethlehem's  Sparrows  Point  Shipyard 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  74A  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  snd 
drawings  accompanying  the  application, 
said  grant  of  auUiority  being  subject  to 
the  provisions  snd  restrictioiu  of  the 
Act  and  die  Regulations,  and  those 
stated  in  the  resolution  accompanjring 
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this  action,  and  also  to  the  following 
express  conditions  and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Qiairman  and  Executive  Officer 
at  Washington,  D.C.  this  14th  day  of 
March  1985  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
WilKaaT.Aidiey, 

Assislant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest: 

|oiu  |.  Da  Ppata,  Jr., 

Executive  Secretary. 

iPR  Doc  85-7788  Filed  4-1-85: 8:45  am] 


International  Trade  Administration 
[C-201-407] 

Termirurtion  of  Countervailing  Duty 
Investigations;  Welded  Cartton  Steel 
Pipe  and  Tube  Products  From  Mexico 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACnON:  Notice. 


:  On  March  19, 1985,  the  three 
subcommittees  of  the  Committee  on  Pipe 
and  Tube  Imports  withdrew  their 
countervailing  duty  petition,  filed  on 
October  25. 1984,  on  welded  carbon 
steel  pipe  and  tube  products  from 
Mexico.  Based  on  the  withdrawal,  we 
are  terminating  the  countervailing  duty 
investigations. 


Tuesday,  April  2,  1985  /  Notices 


2,1985. 


EFrccnvf  date:  April 

rom  njRTMER  wpomia  noN  comtact: 

Steven  Morrison,  OffiQe  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Departnient  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20230;  telephone: 
(202)  377-3003. 

SUPPLEMENTARY  INFo4mATION: 

Case  History 


1  we  received  a 
littee  on  Pipe 

1*1)  on  behalf  of 
steel  pipe  and 
In  compliance 

kents  of  §  355.26 


On  October  25, 1984J 
petition  filed  by  the  C<^ 
and  Tube  Imports  (CI 
the  U.S.  welded  carbo^ 
tube  products  indust 
with  the  niing  requirei 
of  the  Commerce  Regulations  (19  CFR 
355.26],  the  petition  alleged  that 
producers,  manufactur  ;rs,  or  exporters 
in  Mexico  receive,  dire  ctly  or  indirectly, 
bounties  or  grants  witi  in  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act").  On  November  7, 
1984,  CFTI  submitted  d  letter  amending 
the  petition  to  establisn  separate 
subconunittees  of  CPTI  to  be  the 
petitioners  for  the  three  distinct  groups 
of  pipe  and  tube  subject  to  these 
investigations. 

We  found  that  the  pf  tition  contained 
sufHcient  grounds  upoS  which  to  initiate 
countervailing  duty  investigations  and, 
on  November  14, 1984.  we  initiated  these 
investigations  (49  FR  4^182). 

Since  Mexico  is  not  8  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable,  sections  303(4)(1)  and  (b)  of  the 
Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  tfiat,  and  the  U.S. 
International  Trade  Cc 
required  to  determine ' 
of  these  products  caus^ 
material  injury  to  a  U.I 

We  sent  questionnait'es  to  the 
government  of  Mexico  jand  the 
producers  of  the  subject  merchandise  on 
November  21, 1984.  The  responses  to  our 
questionnaires  were  raceived  on 
January  2, 1985.  On  jailuary  18, 1985,  we 
preliminary  determine*  that  the 
respondents  were  receiving  bounties  or 
grants  and  pubhshed  ah  appropriate 
notice  (50  FR  4555).      I 

We  conducted  a  vernication  in 
Mexico  between  Febnjary  11  and 
February  22,  at  government  and 
respondent  company  offices  and 
examined  government  and  company 
records.  At  the  requeslTof  the  Sidermex 
companies,  we  held  a  Rearing  on  March 
6, 1985.  Post-hearing  briefs  were  filed 
March  13, 1985. 


lission  is  not 
irhether,  imports 
I  or  threaten 
).  industry. 


The  flnal  determinations  in  these 
investigations  would  have  been  due  on 
April  3, 1985.  On  February  27, 1985,  the 
government  of  Mexico  agreed  to  a  steel 
trade  arrangement  with  the  United 
States  Government  which  limits  the 
volume  of  U.S.  imports  of  the  subject 
merchandise.  On  March  19, 1985,  we 
received  a  letter  from  counsel  for  the 
petitioners  withdrawing  their  petition. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  fall  into  three  major 
groups: 

(1)  Certain  small  diameter,  circular, 
welded  carbon  steel  line  pipe.  Small 
diameter  circular  welded  carbon  steel 
pipe  and  tube  with  an  outside  diameter 
of  0.375  inch  or  more  but  not  over  16 
inches  in  outside  diameter  and  with  a 
wall  thickness  of  not  less  than  .065  inch 
are  currently  classifed  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  items 
610.3208  and  610.3209.  These  products 
are  produced  to  various  API 
speciHcations  for  line  pipe,  most  notably 
API-5L  or  API-5X. 

(2)  Certain  light-walled,  rectangular, 
welded  carbon  steel  pipe  and  tube. 
Rectangular  (including  square)  welded 
carbon  steel  pipe  and  tube  having  a  wall 
thickness  of  less  than  0.156  inch  are 
currently  classiHed  under  TSUSA  item 
610.4928.  This  product,  commonly 
referred  to  in  the  industry  as  mechanical 
or  structural  tubing,  is  generally 
produced  to  ASTM  speciHcations  A-500 
or  A-513. 

(3)  Certain  small  diameter,  circular, 
welded  carbon  steel  pipe  and  tube. 
Small  diameter  circular  welded  carbon 
steel  pipe  and  tube,  with  an  outside 
diameter  of  .375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thickness  are 
currently  classiHed  under  TSUSA  item 
numbers  610.3231,  610.3234,  610.3241, 
610.3242,  610.3243,  610.3252.  610.3254. 
610.3256,  610.3258  and  610.4925.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  or  structural 
tubing,  are  produced  to  various  ASTM 
specifications,  most  notably  A-120  and 
A-135.  Products  used  in  the  drilling  of 
oil  or  gas  and  classified  in  these  TSUSA 
numbers  are  not  included  in  the  scope  of 
these  ivestigations. 

Withdrawal  of  Petition 

On  March  19, 1985,  petitioners  notified 
us  that  they  were  withdrawing  their 
petition,  and  requested  that  these 
investigations  be  terminated.  Under 
section  704(a)  of  the  Act  (19  U.S.C. 
1671c(a)],  upon  withdrawal  of  a  petition, 
the  administering  authority  may 
terminate  investigations  after  giving 
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notice  to  all  parties  to  the  investigations. 
We  have  notified  all  parties  to  the 
investigations  of  petitioners'  withdrawal 
and  our  intention  to  terminate.  We  have 
assessed  the  public  interest  factors  set 
out  in  section  704(a)(2)  of  the  Act  and 
consulted  with  potentially  affected 
producers,  workers,  and  consuming 
interests.  On  the  basis  of  our 
assessment  of  the  public  interest  factors 
and  our  consultations  with  affected 
interests,  we  have  determined  that 
termination  would  be  in  the  public 
interest. 

For  these  reasons,  we  are  terminating 
our  investigations  of  welded  carbon 
steel  pipe  and  tube  products  from 
Mexico. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  27. 1985. 

[FR  Doc.  85-7846  Filed  4-1-85:  8:45  am] 
BiLUNQ  CODE  3S10-2S-M 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments,  University  of 
Illinois  et  al. 

Pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for  . 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C. 

Docket  No.  84-321R.  Applicant: 
University  of  Illinois/Urbana- 
Champaign  Campus,  Urbana,  IL  61801. 
Instrument:  Pulsed  Dye  Laser,  Model  FL 
2002E.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  October  24, 
1984. 

Docket  No.  85-109.  Applicant: 
University  of  Alabama  in  Birmingham. 
University  Station,  Birmingham,  AL 
35294.  Instrument:  Two 
Electrophysiological  Data  Interfaces, 
Model  EDI  64.  Manufacturer:  Institut  de 
Genie  Biomedical,  Canada.  Intended 
use:  Studies  of  the  effects  of  myocardial 
infarction,  ischemia,  pacing,  and  drug 
interactions  on  the  cardiac  conductive 


system  to  gain  greater  insight  into  the 
mechanisms  and  treatment  of  cardiac 
arrhythmias  in  the  canine  model. 
Application  received  by  Commissioner 
of  Customs:  March  11, 1985. 

Docket  No.  85-110.  Applicant:  Tulane 
University  School  of  Medicine,  1430 
Tulane  Avenue,  New  Orleans,  LA  70112. 
Instrument:  Electron  Microscope,  Model 
lEM-lOOCXII  with  Accessories. 
Manufacturer  JEOL,  Co.,  Ltd.,  Japan. 
Intended  use:  Scanning  and 
transmission  microscopy  in  the 
following  projects: 

1.  Mechanical  conformation  of  the 
internal  structure  of  the  carotid  sinus. 

2.  Mechanism  of  release  of 
catecholamines  from  adreno-medullary 
and  carotid  body  cells. 

3.  Immunocytochemical  studies  of  the 
neurons  of  the  brain  stem. 

4.  Surface  characteristics  of  exfoliated 
transitional  cell. 

5.  Microscopic  studies  of  the  mucosa 
of  the  small  bowel. 

6.  Analysis  of  development  of  cortical 
neurons. 

7.  The  instrument  will  be  used  to  train 
graudate  students  and  postdoctoral 
fellows  in  the  fundamentals  of 
ultramicroscopy. 

Application  received  by 
Commissioner  of  Customs:  March  11. 
1985. 

Docket  No.  85-111.  Applicant: 
University  of  Maryland,  School  of 
Medicine,  655  West  Baltimore  Street. 
Baltimore,  MD  21201.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX  with  Accessories.  Manfuacturen 
JEOL,  Ltd.,  Japan.  Intended  use:  study  of 
the  composition  and  structure  of 
experimental  animal  biopsy  specimens 
and  body  fluids.  The  experiments  to  be 
conducted  will  include: 

(i)  Examination  of  neuromuscular 
juctions  from  animals  exposed  to 
insecticide-type  poisons.  Sodium  and 
calcium  accumulations  are  expected. 

(ii)  Study  of  stimulated  electric  organ 
nerve  terminals;  the  accumulation  of 
calcium  by  synaptic  vesicles  will  be 
studies. 

(iii)  Study  of  nerve  terminals  in  the 
mammalian  brain  after  seizures;  the 
distribution  of  sodium  and  calcium  is  of 
interest. 

(iv)  Study  of  calcium  movements 
during  the  various  phases  of  insulin 
secretion  from  Islet  of  Langerhans  beta 
cells. 

The  instrument  will  also  be  used  in 
the  training  of  graduate  students  and 
postdoctoral  fellows  requiring  fine 
structural  and  analytical  techniques  in 
their  resarch  investigations. 

Application  received  by 
Commissioner  of  Customs:  March  11, 
1985. 


Docket  No.  85-112.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Scanning 
Electron  Microscope,  Model  Steroscan 
253-G60PL/250Mk3  with  Accessories. 
Manufacturer.  Cambridge  Instruments. 
Inc.,  United  Kingdom.  Intended  use: 
Studies  of  advanced  metals,  advanced 
ceramics,  and  advanced  polymeric 
materials  including  composite  materials. 
The  experiments  will  be  conducted  on 
the  following: 

1.  The  structure  and  properties  of 
ultra-fine  grain  RS  microcrystalline 
alloys  prepared  by  crystallization  from 
the  glassy  state. 

2.  Structure  and  properties  of  lithium 
alloyed  2024  and  Al-Mg-Li  typed 
aluminum  alloys  prepared  from  rapidly 
solidified  particles. 

3.  Multiple  phase  strengthening  of 
R.S.P.M.  based  superalloys  using  f, 
oxides  and  carbides. 

4.  The  structure  and  properties  of 
RSX7091  Alloy  prepared  as  hot  extruded 
bar. 

5.  High  strength  hot  high  temperature, 
high  thermo-conductivity  copper-base 
alloys:  Ingot  and  RS  alloys. 

6.  High  temperature  creep  crack 
growth  in  four  nickel  based  super  alloys. 

7.  Mechanisms  of  iodine  stress 
corrosion  cracking  of  zircaloy. 

8.  Fatigue  behavior  of  rail  steels. 

9.  Microstructure  of  high  temperature 
oxide  and  sulfide  scales. 

10.  Fiber  reinforced  epoxies. 

11.  Nickel  sulfide  stones  in  glass. 

12.  Design  of  artifical  skin. 

13.  Experimental  treatment  of  bum 
victims  in  field  hospitals. 

The  instrument  will  also  be  used  for 
training  in  the  use  of  scanning  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  March  11, 
1985. 

Docket  No.  85-113.  Applicant:  Rutgers 
Medical  School,  Department  of 
Pathology,  P.O.  Box  101,  Piscataway,  NJ 
08854.  Instrument:  Electron  Microscope, 
Model  EM  420T  with  Accessories. 
Manufacturer  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use:  The  instrument  is 
intended  to  be  used  in  conducting  the 
following  research  projects: 

(1)  Structure  of  the  Chick  Corneal 
Basement  Membrane. 

(2)  Corenal  Fibroblasts  and 
Morphogenesis  of  an  Orthogonal 
Collagenous  Stroma. 

(3)  STEM  and  X-ray  Diffraction 
Analysis  of  Collagen  Fibrils. 

(4)  SLS-Crystallite  Structure  and  Fibril 
Patterns. 
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(5)  Binding  of  Zinc  Ions  to  the 
Basement  Membrane  of  the  Mullerian 
Duct. 

(6)  Glomerular  Hemodynamics  and 
Serial  Section  Reconstructions. 

(7)  Ultrastnictural  Studies  of  Genito- 
urinary. Renal  and  Matrix  Pathology. 

(8)  Immunoelectron  Microscopic 
Localization  of  Adenovirus  Early 
Proteins  in  Transformed  Cells. 

Application  received  by 
Commissioner  of  Customs:  March  11, 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Ciwl. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  8&-77M  Filed  4-l-«5:  &45  am] 

MUMO  COW  3S1»-0S4I 

ConsoMated  Decision  on  AppHcations 
for  Dutyfree  Entry  of  Scientific 
Ai  tides;  Correction 

In  the  Notice  of  Consolidated  Decision 
appearing  at  page  11747  of  the  Fedenl 
Ri^istar  of  March  25. 1985,  the  following 
doclcet  should  be  deleted: 

Docket  No.  84-288.  Applicant: 
National  Institute  of  Mental  Health 
Washington.  D.C  20032.  Instrument- 
Electron  Microscope.  Model  EM  lOCA 
and  Accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  October  22. 
1964. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  85-7781  Filed  4-1-85;  8:45  am| 


IMI 


Decision  for  Duty-Free  Entry  of 
Scientific  Instrument;  Correction; 
Honcrfef  RadUrtion  Center 

In  PR  Doc.  85-6951  appeanng  at  page 
11747  in  the  Federal  Register  of  March 
25, 1965.  Docket  Number  83-232,  the 
second  and  third  sentences  under 
Reasons  are  to  be  corrected  to  read: 

In  order  to  make  the  determination  of 
scientific  equivalency,  it  is  clear  that 
some  scientific  use  for  the  foreign 
article,  whether  educational  or  research, 
must  be  intended.  Although  the  foreign 
article  falls  within  the  tariff  items 
eligible  for  duty-free  consideration,  its 
purpose  is  to  plan  the  treatment  of 
patients  undergoing  radio-therapy 
thereby  achieving  savings  in  equipment 
cost  and  personnel. 


(Catalog  of  Federal  Domesfc  Assistance 
Program  No.  11.105.  Importltion  of  Duty-Free 
Educational  and  Scientific  (Materials) 
Frank  W.  Crael. 

Acting  Director,  Statutory  knport  Programs 
Staff 

[FR  Doc.  85-7782  Filed  4-1-^  8:45  amj 
aajJNQ  cooc  x«o-o»-M 


Decision  on  Appiicstioi  i  for  Duty-Free 
Entry  of  Scientific  Instniment;  San 
Diego  State  University  Foundation 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  ifaterials 
Importation  Act  of  1966  iPub.  L.  8»-651, 
80  Stat.  897: 15  CFR  Part|301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  ISJS,  U.S. 
Department  of  Conuneroe,  14th  and 
Constitution  Avenue,  NVV.,  Washington. 
DC.  I 

Docket  No.  82-00286Ri  Applicant:  San 
Diego  State  University  Fbundation.  San 
Diego,  CA  92182-1900.  Instrument: 
Excimer  Laser,  Model  T|;-861S  and 
Accessories.  Manufacturer  Lumonics, 
Inc.,  Canada.  Intended  Use:  See  notice 
at  47  FR  39546.  ] 

Comments:  None  received. 

Decision:  Denied.  Instruments  of 
equivalent  scientific  valie  to  the  foreign 
instrument  for  such  purfoses  as  it  is 
intended  to  be  used,  are  being 
manufactured  in  the  Uni  :ed  States. 

Reasons:  This  applica  ion  is  a 
resubmission  of  Docket  No.  82-00286. 
which  was  denied  without  prejudice  to 
resubmission  (DWOP).  m  the  DWOP. 
we  asked  the  applicant  n  provide  a 
clear  comparison  with  domestic 
instruments  (Models  800)  and  801XR) 
available  from  Tachisto  Incorporated 
because  the  applicant  had  compared  the 
foreign  article  with  a  Tachisto  model 
discontinued  prior  to  the  date  of 
purchase  (April  5, 1982)  of  the  foreign 
instrument.  In  the  resubfiission  the 
applicant  asserts  that  the  Tachisto 
literature  describing  performance 
specifications  for  model*  800XR  and 
801XR  did  not  specify  operation  with 
flourine  gas  (Ft)  at  a  wai  elength  of  157 
nanometers  and,  therefo  re,  that  those 
modes  do  not  satisfy  research 
requirements  for  lasing  Qapabilities  with 
Fi.  The  National  Bureau  pf  Standards 
(NBS)  in  its  November  16, 1982. 
memorandum  accompaiwing  the  DWOP, 
however,  specifically  stated  that  both 
domestic  instruments  were  capable  of 
operation  with  Fi.  ' 

In  its  April  21, 1983,  memorandum 
addressing  the  resubmission,  NBS  points 
out  that  the  Tachisto  lit^ature  provided 
the  applicant  although  it  does  not 


specifically  refer  to  F,  Ft  and  Ni  (flourine 
and  nitrogen  gases),  "does  imply 
operation  on  these  laser  gases." 

We  agree  with  NBS  that  charts  and 
diagrams  in  the  Tachisto  literature 
clearly  indicate  operation  on  Ft.  The 
literature  also  presents  a  table  which 
provides  guarantee  specifications  for 
laser  operation  with  each  of  four 
commonly  used  lasing  (gas)  media. 
Although  flourine  is  not  included  in  this 
table,  a  figure  in  the  brochure  clearly 
shows  the  relative  output  energies  of 
Tachisto  instruments  using  flucmne  and 
nitrogen  as  well  as  the  four  gases 
mentioned  in  the  table.  The  applicant 
may  have  overlooked  this  information,    - 
but  we  agree  with  NBS  that  there  is  "no 
reason  to  believe  that  Tachisto  would 
not  have  responded  with  a  quotation 
and  speciHcations  to  a  specific  need  for 
an  instrument  capable  of  operaton  on  Fs 
gas."  The  law  requires  a  finding  only 
that  an  "instrument  or  apparatus  of 
equivalent  scientific  value  .  .  .is  being 
manufactured  in  the  United  States."  not 
that  there  be  an  active  United  States 
bidder.  19  U.S.C.  1202,  Schedule  8,  Part 
4,  headnote  6. 

In  order  to  clarify  these  matters,  we 
asked  the  applicant  to  provide  a  copy  of 
the  letter  sent  tachisto  dated  January  18, 
1983.  The  applicant's  letter  was  a 
general  inquiry  rather  than  a  request  for 
specific  information  on  an  operating 
characteristic  needed  for  research 
requirements  (such  as  operation  on  Ft). 
Such  detailed  information  would  be 
required,  of  course,  to  make  a 
meaningful  comparison  of  the  domestic 
instruments  with  the  foreign  instrument. 

NBS  also  advises  that  both  the  foreign 
and  domestic  instruments  salsify  the 
specification  claimed  pertinent  and  that 
the  overall  operating  performance  of  the 
referenced  instruments  is  comparable. 
We  also  note  that  the  applicant  has 
failed  satisfactorily  to  address  the 
request  of  the  DWOP. 

Subsection  301.5(d)(3)  of  the 
regulations  states  that  "The  burden  of 
proof  shall  be  on  the  applicant  to 
demonstrate  that  no  instrument  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  foreing 
instrument  is  to  be  used  is  being 
manufactured  in  the  United  States"  and 
Subsection  301.5(e)(8)  states  that  "In  the 
event  an  applicant  fails  to  address  the 
noted  deficiencies  in  the  response  to  the 
DWOP,  the  Director  may  deny  the 
application." 

For  all  the  foregoing  reasons,  we  deny 
the  application. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11J05.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  85-7783  Filed  4-1-86;  8:45  am) 

MLUNQ  CODE  SSIO-Ot-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabHshlng  an  Import  Limit  for 
Certain  Cotton  Textila  Products 
Produced  or  Manufactured  In 
Indonesia 

March  27. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  1, 1985. 
For  further  information  contact  James 
Nader,  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  January  31, 1965,  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  13 
and  November  9, 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia,  a 
CITA  directive  was  published  in  the 
Fedaral  Register  (50  FR  4566),  which 
established  an  import  restraint  limit  for 
men's  and  boys'  cotton  knit  shirts  in 
Category  338,  produced  or  manufactured 
in  Indonesia  and  exported  during  the 
ninety-day  period  which  began  on 
December  31, 1984  and' extended 
through  March  31. 198S.  The  notice  also 
stated  that  the  Government  of  the 
Republic  of  Indonesia  i«  obligated  under 
the  bilateral  agreement  if  no  mutually 
satisfactory  solution  is  reached  on  a 
level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  prorated  twelve-month  period  whidi 
began  on  December  31, 1984  and 
extends  through  June  3a  1985  to  110.562 
dozen. 

The  notice  also  stated  that 
merchandise  in  the  category  which  is  in 
excess  of  the  ninety-day  Umit.  if  it  is 
allowed  to  enter,  may  be  charged  to  the 
limit  established  for  the  prorated 
twelve-month  period. 

The  United  States  Government  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed 
concerning  this  category,  to  control 
imports  at  the  prorated  twelve-month 
limit.  The  Umit  may  be  adjusted  to 


include  prorated  swing  and 
carryforward. 

A  description  of  the  textik  categories 
in  terms  of  T.S.U.S^  immbei*  was 
published  in  the  Fadeia)  Wafft/lm  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  3a  1963 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
la  1984  (40  FR  28754),  November  9, 1984 
(49  FR  44782],  and  in  StaUstical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  27, 1985. 

Committae  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  at 
amended  (7  U.S.C.  1654):  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-made  Fiber 
Textile  Agreement  of  October  13  and 
November  9. 1962,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  ameaded.  you  arc 
directed  to  prohibit,  effective  on  April  1. 1985. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Categories  338,  {Moduced  or  manufactured  in 
Indonesia  and  exported  during  the  period 
which  began  on  December  31, 1964  and 
extends  duough  )une  30, 1985  in  excesa  of 
110.562  doxen.* 

Textile  products  in  Categories  338,  which 
have  been  exported  to  the  United  States 
during  tht  ninety-day  period  which  began  on 
December  31. 1964  shaB  be  subject  to  this 
directive. 

A  description  oi  the  textile  categories  in 
terms  of  T.&U.S.A.  numbers  was  published  in 
the  Fadaial  Reglstar  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55807,  December  sa  1983  (48 
FR  S7584),  April  4. 1964  (48  FR  13387),  )une  29, 
1984  (49  FR  26622).  July  1&  1984  (40  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (196S). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  inchide  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


exceptioQ  to  tke  rulemaking  provisioRS  of  S 
U.S.aS53. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-7735  Filed  4-1-65:  6:45  am) 
nujNO  cooe  W10-OIMI 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  Technical 
Study  Group  Meeting 

AQENCY:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety, 
CPSC. 

ACnoN:  Notice  of  Meeting. 

summary:  The  Technkal  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  April  15  and  16, 1985,  in 
Washington.  D.C.  The  purpose  of  this 
meeting  is  to  discuss  recommendations 
for  screening  tests  of  commercially 
available  cigarettes,  and  a  proposal  for 
testing  of  experimental  cigarettes  by  the 
National  Bureau  of  Standards. 


'*rhe  limit  has  not  been  ad|usted  to  reflect  any 
imports  exported  after  December  30. 1984. 


DATE:  The  mooting  will  be  from  9:30 
through  5:00  pJB.  oa  April  15. 19B5c  will 
resiune  at  9i)0  ajd.  on  April  16. 1985. 
and  will  conclude  that  day. 
ADDRCaS:  The  meeting  will  be  in  Room 
5051,  HHS  North  Building.  330 
Independence  Avenue,  SW., 
WashingtoB,  aC 

FOR  FURTHER  INFORMATION  CONTACT: 
Colin  B.  Church.  Office  of  Program 
Management  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 
SUFFLEMENTARV  mFORMATKNC  The 
Cigarette  Safety  Act  of  1984  (Pub.  L.  98- 
587;  98  Stat  2925.  October  30. 1984) 
created  the  Technical  Study  Croup  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 
the  technical  and  commercial  feasibility. 
economic  impact  and  other 
consequences  of  developing  cigarettes 
and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  April  15-16. 1985,  to  discuss  the 
following  topics: 

Reconuneiidations  for  screening  tests 
of  commercially  available  cigarettes: 

A  proposal  for  testing  of  experimental 
cigarettes  by  the  National  Bureau  of 
Standards. 

Tlie  meeting  wtfl  be  open  to 
observation  by  members  of  the  public. 
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but  only  members  of  the  Technical 
Study  Group  may  participate  in  the 
discussion. 

Dated  March  27. 1965. 
Conn  B.  GInircnt 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 
|FR  Doc  85-7810  FUed  4-1-85;  &45  un| 


DEPARTMENT  OF  DEFENSE 
Offlo*  of  tlw  S«cr«tary 
Dapartmant  of  D«tanM  Waga 


Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  7, 1965,  Tuesday,  May  14, 1985; 
Tuesday.  May  21, 1985  and  Tuesday, 
May  28. 1965  at  lOM)  a.m.  in  Room 
1E801.  The  Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations  and  Logistics)  concerning 
all  matters  involved  in  the  development 
and  authcMization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  aency."  (5  U.S.C  S52b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  ft  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C  552b.(c)(2)).  and  the  detaUed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 


However,  members  (>f  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Rootn  3D264,  The 
Pentagon,  Washington!  ^•^-  20301. 
Pallida  H.  Mauis,  j 

OSD  Federal  Register  Lidison  Officer, 
Department  of  Defense.    I 
March  2a  1985. 

JFR  Doc.  85-7867  FUed  44-85:  8:45  am] 
aaiJNQ  CODE  MtlH>1-ll 


DEPARTMENT  OF  EDUCATION 
Maating  on  Educational  Reaaarch 


AOENCv:  Office  of  the  I 

Education. 

action:  Notice  of  meeing. 


itary  of 


30  a.m. 

's  Conference 
[aryland  Avenue 
20202. 

contact: 

inior  Associate, 
istitute  of 
set  NW., 
Telephone: 


;  Notice  is  hereby  given  that 
the  Secretary  of  Education  will  conduct 
a  meeting  on  educational  research 
priorities.  This  notice  Announces  the 
date,  time,  and  place  fdr  the  meeting.  It 
also  notifies  the  general  public  of  their 
opportunity  to  attend. 
DATE  April  17, 1985  at 
ADDRESS:  The  Secret 
Room,  Room  4003, 
SW..  Washington,  D. 
FOR  RIRTHEN  INFORMA 
Thomas  R.  Ascik,  NIE 
Room  815K,  National 
Education,  1200 19th 
Washington,  D.C. 
(202)  254-6070. 

SUPPUMENTARV  IN 

Secretary  of  Educatio 

small  nvtmber  of  dist 

to  meet  informally  for 

exchanging  informatio: 

current  and  futiue  edu 

priorities  of  the  Dep 

Education.  The  mee 

discussion  of  the  folio  ,  _„  ^ 

— In  what  areas  does  tie  application  of 
knowledge  and  inSig  its  that  research 
can  reasonably  be  a  pected  to 
produce  hold  greatet  t  promise  for 
improving  the  qualit; '  of  American 
education? 

—How  satisfactorily  d^  the  research 
activities  currently  utiderway  at  the 
Department  of  Education,  and  those 
planned  for  the  futu^,  match  the 
priorities  suggested  by  the  anwer  to 
the  prior  question?    | 

— In  particular,  were  tl^  appropriate 
priorities  reflected  id  guidance  that 
the  National  Institute  of  Education 


The 
has  invited  a 
[ished  scholars 
le  purpose  of 
and  views  on 
itional  research 
lent  of 

will  include  a 
questions: 


(NIE)  supplied  in  October,  1964  to 
prospective  applicants  for  educational 
research  and  development  center 
grants?  It  should  be  noted  that  no 
changes  will  be  made  in  the  eleven 
"missions"  previously  identified  by 
NIE,  but  the  Secretary  may  wish  to 
supply  additional  guidance  to 
prospective  applicants  on  more 
specific  "research  areas."  Any 
additional  guidance  will  be  published 
in  the  Federal  Register  by  May  15. 
1985. 

This  meeting  is  open  to  the  public. 
Written  comments  are  invited  and  may 
be  mailed  to  Thomas  Ascik  at  his 
address  provided  above  or  hand 
delivered  to  Mr.  Ascik  at  the  meeting. 

Dated:  March  29. 1985. 
William  |.  Bennett. 
Secretary  of  Education. 
[PR  Doc.  85-7957  Filed  4-1-85: 8:31  amj 


DEPARTMENT  OF  ENERGY 

National  Patrolaum  Council  Rafinary 
Capability  Task  Group;  itoaMng 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  will 
meet  in  April  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Capability  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Capability  Task  Group 
wiU  hold  its  fourth  meeting  on  Monday, 
April  15, 1985,  starting  at  9:00  a jn.,  in  the 
Conference  Room  of  die  National 
Petroleum  £k>uncil,  1625  K  Street,  NW., 
Washingtcft,  D.C. 

The  tentative  agenda  for  the  Refinery 
Capability  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  work  of  the  Task  Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  ^e  Refinery  Capability 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
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with  the  Refinery  Capability  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Mrs.  Carolyn 
Klym,  OfHce  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-2709, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-lW  DCX  Foirestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D£.,  between  the 
hours  of  9KX)  a.m.  and  4.-00  pjB..  Monday 
through  Friday,  except  Federal  holidays. 

laaued  at  Washington,  D.C..  on  March  26, 
loss. 

Wiffiu  A.  Vanghan. 

Assistant  Secretary  Fossil  Energy. 
[PR  Doc.  8S-78e4  Filed  4-1-8S:  8:45  am) 
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National  Petroleum  Council;  Refinery 
Survey  Taak  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Survey  Task  Group  will  meet 
in  April  1985.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  aad 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Survey  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  irformation 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Survey  Task  Group  will 
hold  its  fifth  meeting  on  Monday,  April 
IS,  1985.  starting  1:00  p.m.  in  the 
Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street  NW.. 
Suite  600,  Washington,  D.C. 

The  tentative  agenda  for  the  Refinery 
Survey  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discuss  the  status  of  ReHnery 
Survey  responses. 

3.  Discuss  proposals  for  aggregations 
of  survey  data. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  pi^lic.  The 
Chairman  of  the  Refinery  Survey  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Hie  a  written  statement 


with  the  Refinery  Survey  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Men^wrs  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Carolyn 
Klym,  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353/2709. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  PubUc  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  D.C  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 

laaued  at  Washington.  D.C,  on  March  26. 
1986. 

WiUiam  A.  VMigliaa. 
Assistant  Secretary,  Fossil  Energy. 
[PR  Doc.  85-7863  Filed  4-1-85: 8:45  am) 


Uranium  Enrichment;  Public  Meeting 
action:  Notice  of  meeting. 

SUMMARV:  The  U.S.  Department  of 
Energy  (DOE)  is  conducting  a  detailed 
assessment  of  the  economic  and 
technical  prospects  of  two  advanced 
technologies  for  the  enrichment  of 
uranium  for  use  in  civilian  nuclear 
power  plants.  These  are  the  Advanced 
Gas  Centrifuge  (AGC)  and  the  Atomic 
Vapor  Laser  Isotope  Separation  (AVUS) 
processes,  respectively.  The  objective  is 
to  select  one  of  these  technologies  as  the 
primary  option  for  continued 
development,  demonstration,  and 
potential  deployment.  Selection  is 
scheduled  for  May  1985.  A  meeting  is 
scheduled  to  report  on  the  status  of  the 
uranium  enrichment  enterprise  and  the 
process  for  technology  selection. 
DATi:  The  meeting  will  be  held  April  22, 
1985.  9:00  a.m.  to  6:00  p.m. 
ADDNCSt:  U.S.  Department  of  Eneigy 
Auditorium,  Germantown,  Maryland. 
FOR  nimNER  OtfORMIA'nOM  coktact: 
William  L  R.  Rice,  Office  of  Advanced 
Technology  ProfecU  (NE-35).  U.S. 
Department  of  Energy.  Washington.  DC 
20545  (301/353-4201). 
8UPPLEIMENTARY  INFOflMATION: 

Introductioa 

Natural  uranium  is  presently  enriched 
in  three  gaseous  diffusion  plants  for  use 
as  nuclear  fuel.  The  plants  are  owned  by 
the  United  States  Government  and  are 
operated  under  contract  for  the  DOE  at 
Oak  Ridge,  Tennessee;  Paducah, 
Kentucky;  and  Portsmouth,  Ohio.  Also,  a 
Gas  Centrifuge  Enrichment  Plant  (GCEP) 


is  under  construction  within  the 
perimeter  of  the  gaseous  diffusion 
complex  at  Portsmouth.  Ohia  The  fvsl 
two  process  buildings  of  a  projected 
multi-builditig  plant  are  constracted 
along  «vith  associated  stqiport  facilities 
needed  for  repair  and  recycle  of  gas 
centrifuges,  process  gas  handling, 
adminstration.  etc  However,  majority  of 
the  centrifuges  to  fill  these  buildings 
have  not  been  manufactured. 

Research  cuid  development  on 
advanced  enrichment  technologies  is 
being  supported  by  DOE.  This  work 
encompasses  two  approaches — 
development  of  AGC  technology  for 
introduction  in  GCEP,  and  the  AVUS 
process.  Both  are  being  developed  to 
reduce  cost  of  enriched  uranium. 

Process  Evaluation 

The  OflFice  of  Uranium  Enrichment 
(UE)  of  DOE  is  responsible^or  the 
overall  management  and  execution  of 
uranium  enrichment  programs,  including 
existing  plants,  future  technologies,  and 
enrichment  business  activities  within 
the  U.S.  and  abroad.  Domestic  and 
foreign  sales  of  enriched  uranium  from 
this  enterprise  total  approximately  $1.6 
billion  and  represent  about  47%  of  the 
total  free  world  market.  A  major  goal  of 
the  enterprise  is  to  remain  a  competitive 
world  supplier  of  enriched  uranium  to 
fuel  nuclear  power  reactors  and  to 
supply  U.S.  defense  needs.  In  the 
context  of  this  goal  is  an  objective  to 
offer  the  lowest  priced  enrichment 
services  possible  to  our  customers 
consistent  with  good  business  practices. 

In  June  1984.  the  Secretary  of  Energy 
announced  the  estabhshment  of  a 
Process  Evaluation  Board.  It  was 
directed  to  evaluate  the  two  advanced 
uranium  enrichment  technologies  (AGC 
and  AVUS)  as  a  key  step  in  the  DOE 
plan  to  select,  by  May  1985.  one 
advanced  process  for  continued 
development  and  future  deployment. 
The  Secretary  requested  the  Board  to 
analyze  each  technology  and  develop  a 
report  which  *«11  form  the  basis  for  the 
technology  selection.  The  evitluatioo 
will  include  a  detailed  assessment  of  the 
technical  performance,  costs,  and 
schedule  for  the  two  processes,  and 
identification  of  the  business  and 
market  factors  that  will  impact  their 
future  deployment  on  a  large  scale. 

The  bases  for  evaluating  the  AGC  and 
AVUS  technologies  are  presented  in  a 
DOE  document  defining  the  selection 
criteria,  issued  in  July  31. 1964.  The 
selection  criteria  emphasized  the 
economic  merit  of  the  technologies. 
Characteristics  for  evaluation  will 
include  potential  product  costs, 
implementation  schedules  and  costs. 


cost  competitiveiieu  with  other  means 
of  production,  technical  status, 
development  risk,  the  operational 
aspects  of  each  technology,  and  the 
rriative  attractiveness  of  alternative 
financing  options.  Information  cm  these 
charactoistics  is  being  obtained  from  all 
participants  in  a  series  of  four  data 
packages.  The  information  and  the 
assessment  of  the  information  will  form 
the  basis  for  the  FEB  findings.  An 
integral  part  of  the  review  process  has 
been  a  series  of  topical  meetings  and 
detailed  peer  review  meetings,  at  which 
the  process  proponents  defend  their 
reqiective  technologies  in  a  series  of 
point  counterpoint  presentations.  It 
should  be  noted  that  the  large  majority 
of  the  data  is  classified  and  cannot  be 
discussed  during  the  public  meeting. 


The  FEB  findings  will  be  submitted  to 
the  Secretary.  UE  will  consider  the  FEB 
findings  in  the  context  of  the  DOE 
uranium  enrichment  program  goals,  and 
will  forward  the  J>EB  findings  to  the 
DOB  selection  official,  the  Secretary  of 
Energy. 

TW  Public  Mealing 

As  scheduled  above.  DOE  will  hold  a 
public  meeting  to  present  the  status  of 
the  selection  process  described  above. 
The  purpose  of  the  public  meeting  is  for 
die  Department  to  receive  public. 
nonclauMified  input  that  could  affect  the 
Department's  future  decisions,  and  to 
inform  the  public  on  the  status  of  these 
activities,  ^ledfically,  the  Deputy 
Assistant  Secretary  for  Uranium 
Enrichment  will  provide  an  overview  of 
the  operation  of  the  enrichment 
enterprise,  and  the  Chairman  of  the  FEB 
will  describe  the  process  leading  to  the 
Board's  ultimate  findings. 

Persons  wishing  to  provide  a  written 
statement  for  consideration  should 
provide  such  statement  on  or  before  the 
day  of  the  meetiiig.  Persons  wishing  to 
provide  an  oral  statement  will  be 
provided  fifteen  (15)  minutes  during  the 
.meeting  to  make  such  a  statement.  A 
written  summary  of  each  oral  statement 
must  be  provided  no  later  than  two  (2) 
days  before  the  meeting  if  the  speaker 
wishes  to  be  placed  on  the  agenda. 
Within  the  final  two  (2)  hours  of  the 
meeting,  an  additional  five  (5)  minutes 
will  be  provided  for  any  person  desiring 
to  make  a  final  statement.  Oral 
statements  wrill  only  be  presented  on 
April  22. 1965.  All  speakers  will  be 
selected  on  a  first  come,  first  served 
basis,  both  for  fifteen  (15)  minute 
statements  any  for  any  concluding  five 
(5)  minute  remarks. 

All  Statements  Should  be  Submitted 
to:  William  L.  R.  Rice,  Office  of 


Advanced  Technology  Projects  (NE-35), 
U.S.  Department  of  Energy,  Washington. 
DC  20545  (30l/353-42n). 

A  limiteid  number  oi  the  U.S., 
Department  of  Energy  document, 
"Criteria  and  Methodology  for  the 
Assessment  of  the  AQC  and  AVUS 
technologies",  dated  Hily  31, 1984,  plus 
all  amendments  thereto,  will  be 
available  and  provided  upon  request 
and  at  the  day  of  the  tieeting  at  the 
Department  of  Energy  Auditorium. 

Approximately  twoj(2]  weeks 
following  conclusion  ^f  the  meeting,  a 
copy  of  the  meeting  trtinscript  will  be 
available  for  public  roview.  It  will  be 
located  in  the  Department  of  Energy's 
Freedom  of  Informatian  Reading  Room. 
This  is  located  in  Rocjn  lE-igo  of  the 
Foirestal  Building,  lOQO  Independence 
Avenue,  SW.,  Washii^on,  DC 

Dated:  March  za  1965. 
John  R.  Loogenacker, 

Deputy  Assistant  Secretary  for  Uranium 

Eim'chwenL  ' 

[FR  Doc  85-78ie  Filed  iil-SS;  8:45  am] 


Offle*  of  Assistant  S|Mretary  f  or 
bitsmatkxwl  Affairs  and  Energy 
Emargendes 

Pfoposad  Subsaquaat  Arrangamant; 
Barfcaiay  Nudaar  Laioratory;  England 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  ae  amended  (42. 
U.S.C.  2160]  notice  is  ^erby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  mateaal:  Contract 
Number  WC-EU-277.]for  the  supply  of 
12  uranium  oxide  pellets,  containing  a 
total  of  54  grams  of  uiknium  depleted  in 
U-235,  to  the  Berkeleji  Nuclear 
Laboratory,  England,  for  use  in 
oxidation  rate  studies^  and  subsequent 
disposal.  I 

In  accordance  withjsection  131  of  the 
Atomic  Energy  Act  of|l954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.         *  ' 

This  subsequent  anangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  I 

For  the  Department  of  Energy. 


Dated:  March  26, 1985. 
George ).  Bradley,  )r.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

[FR  Doc  85-7732  Filed  4-1-85:  8:45  am] 
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Proposed  Subsaquant  Arrangamants; 
Central  Bureau  for  Nudaar 
Measurements,  Belgium 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
imder  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales:  Contract  Number  S-EU- 
841,  to  the  Central  Bureau  for  Nuclear 
Measurements,  Geel,  Belgium,  620 
milligrams  of  thorium-230,  for 
preparation  of  targets  and  isotope 
dilution  mass  spectrometry.  Contract 
Number  S-EU-842,  to  Eurodif- 
Production,  France,  445.2  grams  of 
normal  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  26. 1985. 
George  ).  Bradley,  |r.. 

Deputy  Assistant  Secretary  for  International 

Affairs. 

[FR  Doc.  85-7730  Filed  4-1-85;  8:45  am] 
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Proposed  Subsequent  Arrangement; 
Joint  Reaeardi  Center,  Federal 
Republic  of  Germany 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 
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The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
826,  to  the  )oint  Research  Center,  the 
Federal  Republic  of  Germany,  one  gram 
of  uranium  depleted  in  the  isotope  U- 
235,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  '' 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  26. 1985. 
George  ].  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 
[FR  Doc.  85-7731  Filed  4-1-65:  8:45  am] 
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Proposed  Subsequent  Arrangements; 
Government  of  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Govenmient 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  os 
Sweden  Concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/EU  (SW)-72.  from  Sweden  to  the 
Federal  Republic  of  Germany,  715 
kilograms  of  uranium,  enriched  to  2.95% 
in  U-235,  for  use  as  fuel  in  the 
Philippsburg  power  reactor. 

RTD/SW  (EU)-132,  from  the  Federal 
Republic  of  Germany  to  Sweden,  911 
grams  of  uranium,  enriched  to  0.94%  in 
U-235  and  8  grams  of  plutonium  for 
post-irradiation  examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 


after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  26. 1985. 
George  J.  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 
[FR  Doc.  85-7729  Filed  4-1-85:  8:45  am| 
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Office  of  Conservation  and 
Renewable  Energy 

Design  and  Construction  Grant; 
Restriction  of  Eligibility  for  Grant 
Award 

agency:  OflRce  of  Conservation  and 
Renewable  Energy.  DOE. 
action:  Notice. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7(b],  it  is  restricting  eligibility  for  the 
award  of  a  grant  for  the  design  and 
construction  of  an  energy  basic  industry 
research  laboratory  located  in  Evanston, 
Illinois. 

Procurement  request  No.  02- 
85CE90231.000. 

FOn  FURTHER  INFORMATION  CONTACT: 
lohn ).  Brogan.  CE-14,  US  Department  of 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC.  (202)  252-1477. 

Authority 

Title  II  and  section  327  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1985, 
Public  Law  98-473,  and  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b). 

Project  Scope 

In  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act, 
1985,  Congress  directed  DOE  to  make 
available  $16  miUion  to  establish  an 
energy  conservation  basic  industry 
research  laboratory  in  Evanston,  Illinois. 
These  funds  will  provide  for  design  and 
initial  construction  of  the  facility  which 
will  be  the  only  research  center  devoted 
exclusively  to  DOE's  energy 
conservation  program.  Eligibility  for 
award  of  this  grant  is  being  restricted  to 
Northwestern  University  to  comply  with 
the  specific  statutory  direction 
discussed  above.  The  anticipated 
project  period  of  the  grant  is  June  30, 
1985  through  June  29, 1987,  and  the 
amount  of  DOE  fimds  to  be  awarded 
shall  be  $15,681,000  by  application  of 
section  327  of  the  Appropriations  Act 
which  reduced  each  amount  of  budget 
authority  provided  in  the  Act  by  2  per 
cent. 


Issued  in  Washington.  D.C  on  March  12. 
1985. 

Hilary  |.  Raucii. 

Manager,  Chicago  Operations  Office. 
(FR  Doc.  85-7815  Filed  4-1-85: 8:45  am] 

BILUtta  COOC  MSfr^l-M 

Economic  Regulatory  Administration 

Elk  Trading  Co^  Inc.  and  NesJ  Davis; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  20S4.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  Elk 
Trading  Company,  Inc.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of 
$15,897,743.69  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  10  CFR 
Part  212  during  ihe  time  period  May  1978 
through  December  1960. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration.  Department  of  Energy, 
1403  Slocum.  Second  Floor.  Dallas, 
Texas  75207  or  by  calling  (214)  767-4646. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Ave..  SW..  Room:  6F-078. 
Washington.  D.C.  20585.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  11  day  of 
March,  1985. 
B«B  Lamos,  Diractor 
Office  of  Field  Citations,  Economic 
Regulatory  Administration. 
[FR  Doc.  85-7817  Filed  4-1-85:  8:45  am] 
BHJJNO  COOC  tiaa-ai-M 


Proposed  Remedial  Order,  Goklaberry 
Operating  Co,  Inc. 

aoency:  Department  of  Energy. 
action:  Notice  of  Amended  Proposed 
Remedial  Order  to  Hood  Goldsbeny 
D/B/A  Goldsberry  Operating  Co..  Inc. 


I  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  an 
Amended  Proposed  Remedial  Order 
which  was  issued  to  Hood  Goldsberry 
D/B/A  Goldsberry  Operating  Co..  Inc. 
(Goldsberry)  doing  business  at  1200 
American  Tower.  Shreveport,  Louisiana 
71101.  This  Amended  Proposed 
Remedial  Order  alleges  that  Goldsberry 
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chaiged  prices  in  excssa  of  oeUiog  prices 
in  first  sales  of  domestically  produced 
crude  oil  in  violation  of  10  CFR  21Z32, 
212.54.  21Z73  and  21Z74  durmg  the 
period  December  1973  tlvongh 
September  1980  in  the  amount  of 
$30a54a78. 

A  copy  of  the  Amended  Proposed 
Reasetfial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from:  US.  Department  of  Energy, 
Economic  Regulatory  Administration. 
ATTN:  Sandra  K.  Webb,  Director,  One 
Allen  Center,  Suite  6ia  500  Dallas 
Street.  Houston.  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  %vith  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
RuUding.  1000  Independence  Avenue, 
5W.  Washington.  O.C.  20585,  in 
accordance  with  10  CFR  205.193. 

tttaed  in  Houaton.  Texas  on  the  12th  d:y 
of  March.  1965. 

SaadralOWahb. 

Director,  Houaton  Offkx,  Eamoaiic 

Regulatory  Adamiatration. 

|PR  Doc  85-7B11  FUcd  4-1-85:  8:45  am] 
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Comment  date:  Thirty  days  from 
publication  in  the  Fadnal  Registv,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 
March  28. 198S. 

Take  notice  that  tfie  following  filings 
have  been  made  with  the  Commission: 

1.  Amalgamated  Sugar  Ctmipany 

(Docliet  Na  QF85-3O4-Q001 

On  March  13, 1985.  Amalgamated 
Sugar  Company  (Applicant),  of  P.O.  Box 
127,  Twin  Falls,  Idaho  83301.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitnteS  a  complete  filing. 

The  existing  topinng-cyde 
cogeneration  facility  is  located  on 
Orchard  Road.  Sooth  East  Twin  Falls, 
Twin  Falls  County.  Idaho.  The  existing 
faciUty  consists  <rf  two  boilers  and  two 
extractiaa  steam  turUne/generator 
unils.  The  electric  power  production 
capacity  of  the  two  units  is  4  MW.  The 


electric  power  output  pibvides  50 
percent  of  the  plant's  elsctric  power 
requirement.  The  thermal  energy  is  used 
for  the  extraction  of  su^r  from  sugar 
beets.  The  primary  sourtie  of  energy  is 
coal.  I 

The  proposed  addition  to  the  existing 
topping  cycle  cogeneration  facility  will 
consist  of  a  condensing  steam  turbine/ 
generator  driven  by  the  existing  boilers. 
The  electric  power  production  capacity 
of  this  imit  will  be  6  MW.  The  additional 
thermal  energy  will  be  dsed  for  the 
extraction  of  sugar  front  sugar  beets. 

2.  Jeffery  Braiiley 

(Docket  No.  QF85-296-0OOI 

On  March  11, 1985,  Jejfery  Bradley 
(Applicant),  of  c/o  Leatierwood,  RD  #1, 
Box  399,  Bloomsbury,  N^w  Jersey  08804 
submitted  for  filing  an  a|)plication  for 
certification  of  a  facility  as  a  qualifying 
small  power  production|facility  pursuant 
to  §  292.207  of  the  Comi^ission's 
regulations.  No  determination  has  been 
made  that  the  submittaliconstitutes  a 
complete  filing.  I 

The  10.0  kilowatt  win^  facility  is 
located  on  Myier  Road  fi  Bloomsbury, 
New  Jersey. 

3.  Faulkner  Land  &  Livestock 

(Oodiet  No.  QFB5-291-000I 

On  February  18. 1985,;Faulkner  Land 
&  Livestock  (Applicant),  of  c/o  John 
Faulkner,  H/C  60  Box  126a  Bliss.  Idaho 
88314  submitted  for  filiiK  an  application 
for  certification  of  a  facflity  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  2S^.207  of  the 
Commission's  regulations.  No 
determination  has  beenjmade  that  the 
submittal  constitutes  as  complete  filing. 

The  0.9  megawatt  hydroelectric 
facility  is  located  in  Goiding  County, 
near  the  town  of  Bliss,  ^aho. 

A  separate  application  is  required  for 
hydroelectric  project  bt^nse, 
preliminary  permit  or  eilemption  from 
licensing.  Comments  on|Soch 
applications  are  request  by  separate 
puUic  notice.  Qualifying  status  serves 
only  to  establish  eligibliy  for  benefits 
provided  by  PURPA.  as  {implemented  by 
the  Commission's  regulitions,  18  CFR 
Part  292.  It  does  not  relieve  a  facilify  of 
any  other  requirements  bf  local.  State  or 
Federal  law,  including  t|)ose  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  Lawrence  E.  Steward 

[Docket  No.  QF85-296-000| 

On  March  11. 1985,  Lawrence  E. 
Steward  (Applicant),  oflsoso  Vahnont, 
Unit  1,  Boulder.  Col(M-a4o  80301. 
submitted  for  fiUng  an  Application  for 


certification  of  a  facilify  as  a  qualifying 
small  power  production  facilify  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  in  Weld  County, 
Colorado.  The  facility  will  consist  of 
wind  turbine/generators  located  in  a 
wind  farm  configuration.  The  electric 
power  production  capacity  of  the  facility 
will  be  20  MW  with  an  annual  electric 
energy  production  of  60.000  MWR  The 
primary  source  of  energy  will  be  wind. 

5.  TDEnergy,  Inc. 

[Docket  No.  QF85-294-000] 

On  March  11, 1985,  TDEnergy,  Inc. 
(Applicant),  of  68  Broad  Street,  Boston, 
Massachusetts  02109  submitted  for  filing 
an  application  for  certification  of  a 
facilify  as  a  qualifying  small  power 
production  facility,  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  20.0  megawatt  wind  facilify  is 
located  in  Florida,  Massachusetts. 

6.  TDEnergy.  inc. 

[Docket  No.  QF85-293-O0OI 

On  March  11. 1985,  TDEnergy,  Inc. 
(Applicant),  of  68  Broad  Street,  Boston. 
Massachusetts  02109  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  5.0  megawatt  wind  facilify  is 
located  in  Windsor,  Massachusetts. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  CommissiMi  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  •  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  85-7734  Filed  4-1-8S;  8:45  am] 

MUJNQ  COM  •717-01-M 


[Docfctt  Na  TAt5-2-44-000  and  TA«S-2- 
44-001] 

Commercial  Pipeline  Co.,  Inc.;  Notice 
of  PGA  Filing 

March  28. 198S. 

Take  notice  that  on  March  22, 1985. 
Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  filing  its 
47th  Revised  Sheet  No.  3A.  superseding 
46th  Revised  Sheet  No.  3A  reflecting 
Purchased  Gas  Adjustments  and  Total 
Rate  as  shown  below. 


[M«|*et  Na  M20-000.  M  H.] 


Curam 

adiusl- 
mant 

CiMiuto- 

adiusl- 
ment 

Si»- 
charas 

Rient 

Tow 

(BaM) 

$(.1189) 
(.0960) 

$(1118) 
(.086^ 

1(16564) 
(18864) 

$26887 

(Excess) 

^8206 

The  effective  date  of  Commercial's 
filing  is  April  23, 1985. 

Commercidl  states  that  this  filing 
reflects  adjustments  in  its  purcJiased  gas 
cost  to  provide  for  the  tracJdng  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier.  Northwest 
Central  Pipeline  Corporation.  The  filing 
also  reflects  surcharge  adjustments  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  4, 1985.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-7801  Filed  4-1-85:  8:45  am) 
MLUIM  COM  87ir-«1-« 


Hydroelectric  AppHcatlone  (City  of 
New  Yorii.  et  aL);  Notice  of 
Applications  FNed  WHh  the 

Commission 

p 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  8820-000. 

c.  Date  Filed:  December  24. 1984. 

d.  Applicant:  City  of  New  York. 

e.  Name  of  Project:  DownsvUle  Dam. 

f.  Location:  East  Branch  of  Delaware 
River  in  Delaware  County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  Joseph  T.  McGough 
Jr.,  Commissioner,  Department  of 
Environmental  Protection,  2358 
Municipal  Building,  New  York,  New 
York  10007 

i.  Comment  Date:  May  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
204-foot-high,  2,450-foot-long  earthfill 
concrete  core  dam  owned  by  the  City  of 
New  Yoric,  at  crest  elevation  1,304  feet 
m.s.l.;  (2)  an  existing  reservoir  with  a 
surface  area  of  6,400-acre8  and  net 
storage  capacity  of  430,000  acre-feet;  (3) 
an  existing  40-foot-diameter,  520-foot- 
long  diversion  tutmel;  (4)  an  existing  8- 
foot-diameter,  140-foot-long  timnel 
which  bifurcates  into  a  short  length  of  6- 
foot-diameter  tunnels;  (5)  a  proposed 
generating  unit  within  the  existing  valve 
chamber  at  the  terminus  of  the  south  6- 
foot-diameter  timnel  with  a  rated 
capacity  of  7e6-kW;  (6)  a  proposed 
tailrace  conduit  approximately  8  feet  in 
diameter  and  210  feet  long,  connected 
back  into  the  existing  40  feet  diameter 
tunnel;  and  (7)  a  proposed  powerline 
connected  into  the  existing  power 
distribution  Une  at  the  site  which  ties 
into  the  New  York  State  Electric  and 
Gas  System.  The  Applicant  estimates  a 
3.6  million  kWh  average  annual  energy 
production. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcanta  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

2a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  8966-000. 

c.  Date  Filed:  February  20, 1985. 

d.  Applicant:  David  G.  DeMera. 

e.  Name  of  Project:  Black  Lassie  and 
South  Shanty  Power  Project. 

f.  Location:  On  Black  Lassie  and  South 
Shanty  Creeks,  in  Trinity  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a}-«25(r). 

h.  Contact  Person:  Mr.  David  G. 
DeMera,  P.O.  Box  628,  Murphys, 
California  95247. 

i.  Comment  Date:  May  28. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  20-foot-long  diversion  dam  on 
Black  Lassie  Creek  at  elevation  4.200 
feet;  (2)  a  4-foot-high,  20-foot-long 
diversion  dam  on  South  Shanty  Creek  at 
elevation  4,200  feet;  (3)  a  24-inch- 
diameter,  1,500-foot-long  diversion 
conduit;  (4)  a  2-foot-diameter,  8,400-foot- 
long  penstock;  (5)  a  powerhouse  with  a 
total  installed  capacity  of  1,500  kW 
operating  under  a  head  of  1.200  feet:  and 
(6)  a  3.5-mile-long,  12.5-kV  transmission 
line  from  the  powerhouse  to  an  existing 
PaciHc  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  4  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technicaL 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8963-000. 

c.  Date  Filed:  February  19, 1985. 

d.  Applicant:  David  G.  DeMera. 

e.  Name  of  Project:  Glen  Creek  Power 
Project. 

f.  Location:  On  Glen  Creek,  near 
Forest  Glen,  within  shasta-Trinity 
National  Forest,  in  Trinity  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  G. 
DeMera,  P.O.  Box  628,  Murphys, 
California  95247. 

i.  Comment  Date:  May  28. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  20-foot-long  diversion  dam  at 
elevation  3,000  feet;  (2)  a  24-inch- 
diameter,  100-foot-Iong  diversion 
conduit;  (3)  a  24-inch-diameter,  5,000- 
foot-long  penstock;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  700  kW 
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operating  under  a  head  of  500  feet;  and 
(5)  a  l.TOO-fbot-long.  12.5-kV 
transmission  line  connected  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  2.0  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  constraction.  The 
Applicant  seeks  insurance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  a  C  and  D2. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8907-OOa 

c  Date  Filed:  January  3a  1985. 

d.  Applicant:  Pine  Creek  Hydro 
Company. 

e.  Name  of  Project  Pine  Creek  Project 

f.  Location:  On  Pine  Creek,  near 
Weitchpec.  within  Six  Rivers  National 
Forest  in  Humboldt  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul 
Eichenberger,  Eichenberger  and 
Associates.  4020  El  Camino  Avenue  B-4, 
Sacramento,  California  95821. 

i.  Comment  Date:  May  24, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high.  335-foot-long  diversion  dam  at 
elevation  380  feet  (2)  a  83-inch-diameter 
or  8.5-foot-wide  and  4.5-foot-deep,  7,000- 
foot-long  diversion  conduit  or  channel; 
(3)  a  OO^-inch-diamemter.  350-foot-long 
steel  penstock:  (4)  a  poweriiouse  with  a 
total  installed  capacity  of  4,560  kW 
operating  under  a  head  of  189  feet  and 
(5)  a  3-mile-long.  J2.5-kV  transmission 
line  to  be  connected  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  AppUcant 
estimates  the  average  annual  energy 
generation  of  18.7  million  kWh  to  be 
sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  a  C.  and  D2. 

5a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8804-000 

c.  Date  Filed:  September  17, 1984. 


Ronald  C.  Jack, 


d.  Applicant  The  Inco^orated  County 
of  Los  Alamos. 

e.  Name  of  Project  Co^iti  Water 
Power  Project. 

f.  Location:  On  the  Rid  Grande  in 
Sandoval  County,  New  1  f exico. 

g.  Filed  Pursuant  to:  Ft  deral  Power 
Act  16  U.S.C.  791(a)-82S  r). 

h.  Contact  Person:  Mr. 
County  Administrator,  Ii  corporated 
County  of  Los  Alamos,  New  Mexico, 
2300  Trinity  Drive,  P.O.  Box  30.  Los 
Alamos,  New  Mexico  87144. 

i.  Comment  Date:  May'6  1985. 

j.  Competing  Application:  Project  No. 
8493,  Date  Filed  August  1 1984. 

k.  Description  of  Project:  The 
proposed  project  would  f  tilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Cochiti  Dam  and  Reservoir,  located  on 
lands  of  the  Pueblo  de  Cochiti,  and 
would  consist  of:  (1)  A  n0w  penstock 
utilizing  the  existing  outlfet  works,  with 
modifications,  or  possibkr  a  completely 
new  pressure  conduit  constructed  to  the 
left  of  the  existing  outlet  |works;  (2)  a 
new  powerhouse  to  contain  two  turbine- 
generator  units  rated  at  7.5  MW  each  for 
a  total  rated  capacity  of  15.0  MW  with  a 
possible  increase  to  20  MW  if  a  new 
pressure  conduit  is  feasible;  (3)  a 
tailrace  returning  flow  t<<  the  river  near 
the  existing  stilling  basi 
new  transmission  line  co 
existing  115-kV  line  of  t 
Company  of  New  Mexici 
miles  distant  and  (5)  api 
facilities.  The  Applicant] 
the  average  annual  ener^  output  would 
be  53,000,000  kWh  with  «  possible 
increase  tq  59,000,000  kWh  if  a  new 
pressure  conduit  is  consructed  and 
plant  capacity  is  increased. 

1.  Purpose  of  Project:  Project  energy 
will  be  integrated  into  Lqs  Alamos' 
power  distribution  systein  with  the 
possibility  that  some  of  the  energy  may 
be  marketed  to  area  utili 

m.  This  notice  also  cob 
following  standard  parag 
B,  C,  and  D2. 

Proposed  Scope  of  St 
Permit:  A  preliminary  pe 
does  not  authorize  const 
Applicant  seeks  issuanci 
preliminary  permit  for  a  j 
months  during  which  tis 
would  investigate  projec 
alternatives,  financial  feasibility, 
environmental  effects  ofWoject 
construction  and  operatipn,  and  project 
power  potential.  Depenang  upon  the 
outcome  of  the  studies,  ^le  Applicant 
would  decide  whether  td  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that)  the  cost  of  the 
studies  under  permit  wojild  be  $80,000. 

6a.  Type  of  Application:  Conduit 
Exemption. 


I  outlet  (4)  a 
lecting  to  an 
I  Public  Service 
I  about  6.5 
turtenant 
estimates  that 


ties. 

isists  of  the 
raphs:  A8,  A9, 

lies  under 
lit,  if  issued, 

iction. 
I  of  a 
[>eriod  of  36 

I  Applicant 
:  design 


b.  Project  No.:  6876-002. 

c.  Date  Filed:  October  sa  1984. 

d.  Applicant:  Fillmore  City 
Corporation. 

e.  Name  of  Project  Chalk  Creek 
Hydro  Project. 

f.  Location:  On  Chalk  Creek  in  Millard 
Coimty,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Honorable  Doris 
Rasmussen,  Mayor,  P.O.  Box  688. 
Filhnore,  Utah  84631. 

i.  Comment  Date:  May  8, 1985. 

j.  Description  of  Project  An  existing 
irrigation  project  consists  of  a  diversion 
structure  on  Chalk  Creek  into  a  4.150- 
foot-long,  24-inch-diameter  pipeline 
leading  to  a  weir  which  divides  the  flow 
between  the  Fillmore  water  users 
irrigation  system  and  the  Chalk  Creek 
Irrigation  Company  (CCI);  the  CGI  flow 
then  enters  a  3,000-foot-long,  18-inch 
diameter  pipeline  which  subsequently 
serves  another  irrigation  system.  The 
proposed  project  consist  of  two 
powerhouses:  (1)  An  upper  powerhouse, 
near  the  end  of  the  24-inch  pipeline,  to 
contain  a  turbine-generator  unit  rated  at 
180  KW  and  discharging  flow  above  the 
dividing  weir;  and  (2)  a  lower 
powerhouse,  near  the  end  of  the  18-inch 
pipeline,  to  contain  a  turbine-generator 
unit  rated  at  120  KW  and  discharging 
flow  into  the  lower  irrigation  system. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
899,800  kWh  for  the  upper  plant  and 
720,500  kWh  for  the  lower  plant. 

k.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  D3b. 

7a.  Type  of  Application:  Exemption 
from  Licensing  (5MW). 

b.  Project  No.:  8848-000. 

c.  Date  Filed:  December  28, 1984. 

d.  Applicant:  Sawyer-Bellamy  Mill 
Associates. 

e.  Name  of  Project:  Sawyers  Mill 
Project 

f.  Location:  On  the  Bellamy  River  in 
the  City  of  Dover,  Strafford  County, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended 

h.  Contact  Person:  Dr.  George  K. 
Lagassa,  Mainstream  Associates,  48 
Congress  Street,  Portsmouth,  New 
Hampshire  03801. 

i.  Comment  Date:  May  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following 
two  developments: 

A.  The  Upper  Dam  development 
consisting  of:  (1)  An  existing  15-foot- 
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high,  80  foot-long  dam;  (2)  a  reservoir 
having  a  surface  area  of  18  acres,  a 
storage  capacity  of  75  acre-feet,  and  a 
normal  water  surface  elevation  of  47.9 
feet  msl;  (3)  a  new  intake  structure;  (4) 
an  existing  11 -foot-deep.  22-foot-wide, 
25-foot-long  open  flume;  (5)  an  existing 
10-foot-long.  4-foot-diameter  steel 
penstock;  (6)  a  new  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  62  kW;  (7]  a  new  8- 
foot-long,  4-foot-diameter  steel 
discharge  pipe;  (8)  a  new  150-foot-long, 
12.47-kV  transmission  line;  and  |9] 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  145,000  kWh. 

B.  Hie  Lower  Dam  development 
consisting  of:  (1)  An  existing  80-foot- 
long,  18-foot-high  dam;  (2)  a  reservoir 
having  a  surface  area  of  0.7  acre,  a 
storage  capacity  of  2.5  acre-feet,  and  a 
normal  water  surface  elevation  of  35.5 
feet  m.s.l.;  (3)  a  new  intake  structure;  (4) 
a  new  350-foot-long-diameter  steel 
penstock;  (5)  a  new  poweriiouse 
containing  one  generating  unit  having  an 
installed  capacity  of  105  kW;  (6)  a  new 
40-foot-long  excavated  tailrace;  (7)  a 
new  130-foot-long,  12.47-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
255,000  kWh. 

The  proposed  Sawyers  Mill  project 
would  have  a  total  installed  capacity  of 
167  kW,  and  would  generate  an 
estimated  total  of  400,000  kWh  annually. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B,  C,  and  D3A. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
fake  or  develop  the  project. 

a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No:  8606-000. 

c.  Date  Filed:  September  18. 1984,  and 
amended  on  January  10, 1985. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Schuylerville 
Pioject. 

f.  Location:  On  the  Fish  Creek  in  the 
Towns  of  Schuylerville  and  Victory 
Mills,  Saratoga  County,  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C 
2705  and  2708  as  amended. 


h.  Contact  Person:  John  W.  Keib, 
Senior  Systems  Attorney,  Niagara 
Mohawk  Power  Corporation,  300  Erie 
Boulevard  West.  Syracuse,  New  York 
13202. 

i.  Comment  Date  May  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  exising 
553-foot-long,  20-foot-high  concrete 
gravity  dam;  (2)  a  reservoir  having  a 
surface  area  of  13  acres,  a  storage 
capacity  of  320  acre-feet  and  a  normal 
water  surface  elevation  of  146  feet  msl; 
(3]  an  intake  structure;  (4)  an  existing 
above  ground  pipeline  consisting  of  a 
197-foot-long,  9-foot-diameter  steel  pipe 
and  a  590-foot-long.  9-foot-diameter 
wood  stave  pipe;  (5)  an  existing  S5-foot- 
long,  16.5-foot-diameter  concrete  surge 
tank;  (6)  an  existing  above  ground  50- 
foot-long,  9-foot-diameter  steel  penstock; 
(7)  an  existing  powerhouse  containing  2 
generating  units  (one  existing,  one  new) 
with  a  total  installed  capacity  of  1,620 
kW;  (8)  an  existing  80-foot-long  tailrace; 
and  (9)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  6,750,000  kWh. 

k.  Purpose  of  Project:  AU  project 
energy  generated  would  be  used  by  the 
Applicant  for  distribution  to  its 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

m.  Purpose  of  Exemption:. An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

9a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL  85-20-000. 

c.  Date  Filed:  February  6. 1985. 

d.  .Applicant:  Energy  Stream,  Inc. 

e.  Name  of  Project:  Pyramid  Creek 
Hydroelectric. 

f.  Location:  On  Pyramid  Creek  on 
Unalaska  Island  in  the  Aleutian  Chain 
of  Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C.  817(b). 

h.  Contact  Person:  Harry  A  Noah, 
Energy  Stream,  Inc.,  1013  Dimond 
Boulevard.  #352,  Anchorage,  Alaska 
99515. 

i.  Comment  Date:  May  1, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  City  of 
Unalaska  water  supply  dam  and  would 
consist  of:  (1)  An  8,000-foot-long 
penstock  from  the  water  supply  dam  to 
the  powerhouse;  (2)  a  10-foot-bigh,  85- 
foot-wide,  sheet-pile  diversion  dam  on 
the  lower  part  of  the  creek:  (3)  a  4,800- 
foot-long  penstock  to  the  powerhouse: 


(4)  a  25-foot  by  35-foot,  prefabricated 
metal  powerhouse  within  the  city  limits 
of  Unalaska  containing  a  generating  unit 
rated  at  1.400  kW  and  producing  an 
average  annual  output  of  7.1  GWh;  and 

(5)  a  transmission  line  from  the 
powerhouse  to  the  city's  existing 
transmission  lines. 

A  Declaration  of  Intention  requests 
that  the  Commission  conunence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  the  project. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  the  publicly-owned  utility  in 
Unalaska.  AU  power  would  be 
consumed  within  the  city  limits. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs  B,  C 
and  D2. 

10a.  Type  of  Application:  Major 
License  (over  5  MW). 

b.  Project  No.:  3246-001. 

c.  Dated  Filed:  May  3. 1983. 

d.  Applicant:  Missouri  Joint  Municipal 
Electric  Utility  Commission. 

e.  Name  of  Project:  Mississippi  River 
Locks  and  Dam  No.  26R. 

f.  Location:  On  the  Mississippi  River 
in  St.  Charles  County.  Missouri,  and 
Madison  County.  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  T91(a)-825(r). 

h.  Contact  Person:  Mr.  )oe  R.  Moody. 
Jr.,  Benham-Holway  Power  Group,  5300 
South  Yale  Avenue,  Tulsa,  Oklahoma 
74135.  and  Mr.  Richard  E.  Melon, 
Missouri  Joint  Municipal  Electric  Utility 
Commission,  P.O.  Box  401,  Jefferson 
City.  Missouri  65102. 

i.  Comment  Date:  May  24, 1985. 

j.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdication  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  headrace:  (2)  a  proposed 
powerhouse  containing  six  generating 
units  rated  at  13  MW  each  for  a  total 
install  capacity  of  78  MW;  (3)  a 
proposed  tailrace;  (4)  a  proposed  one- 
mile-long,  161-kV  transmission  line;  and 

(6)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  400,000,000  kWh. 

k.  Puriwse  of  Project-  Power  produced 
at  the  project  would  be  distributed  to 
members  of  the  Missouri  Joint  Municipal 
Electric  Utility  Commission. 

1.  This  notice  also  consists  of  the 
following-standard  paragraphs:  A3,  A9, 
B.  C,  and  Dl. 

11a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.:  8433-000. 

c.  Date  Filed:  July  13, 1964. 

d.  AppUcant:  The  Towns  of 
Londonderry,  Windham,  Wardsboro, 
Dummerston,  and  Newfane.  Vermont. 
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e.  Name  of  Project:  Jamaica. 

f.  Location:  On  the  West  River  in 
Windham  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  7gi(a)-825(r). 

h.  Contact  Person:  Donnie  R.  Pope. 
Hydroelectric  Development.  Inc.  200 
Union  Blvd.,  Suite  306,  Denver,  Colorado 
8022& 

i.  Comment  Date:  May  6, 1985. 

j.  Competing  Application:  Project  No. 
7046-000.  Date  Filed:  February  1. 1983. 

k.  Description  of  Project:  The 
proposed  nm-of-river  project  would 
utilize  the  existing  U.S.  Army  Corps  of 
Engineers'  Ball  Mountain  Dam  and 
would  consist  of:  (1)  A  new  11.5-foot- 
diameter  and  80-foot-long  steel  penstock 
connected  to  the  existing  outlet  works; 
(2)  a  new  powerhouse  with  3  turbine- 
generator  units  with  a  total  installed 
capacity  of  3,720  kW:  (4)  a  new  12.47-4cV 
and  2,500-foot-long  underground 
transmission  line;  and  (5)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  12,147,000 
kWh. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Central  Vermont 
Public  Service  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
andDl. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No„-  8067-000. 

c.  Date  Filed:  February  21, 1985. 

d.  Applicant:  Nelson's  Crossing  Hydro 
Company. 

e.  Name  of  Project:  Fall  River  at 
Nelson's  Crossing  Project. 

f.  Location:  On  Fall  River,  within 
Plumas  National  Forest,  in  Butte  Cdunty, 
California.  ^ 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625{r). 

h.  Contact  Person:  Mr.  I^ul 
Eichenbeiger.  Eichenberger  and 
Associates,  4020  El  Camino  Ave.,  B-4, 
Sacramento,  California  9521. 

i.  Comment  Date:  May  22. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  concrete  diversion  dam  at  elevation 
3.000  feet:  (2)  a  5.300-foot-long  diversion 
conduit;  (3)  a  30-inch-diameter.  1.060- 
foot-long  penstock;  (4)  a  powerhouse 
containing  generating  units  with 
combined  rated  capacity  of  2,046  kW; 
and  (5)  a  5-mile-long.  12.5-kV 
transmission  line  will  connect  the 
project  with  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line  south  of 
the  powerhouse. 

k.  Purpose  of  Project:  The  project's 
estimated  9.7  million  kWh  of  annual 
energy  will  be  sold  to  PG&E. 


1.  This  notice  also  consists  of  the 
following  standard  parairaphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

13a.  Type  of  Applicati  in:  Preliminary 
Permit. 

b.  Project  No.:  8893-00  3. 

c.  Date  Filed:  January  !8, 1985. 

d.  Applicant:  Hydro  P(  iwer 
Development  Inc. 

e.  Name  of  Project:  Sn  ike  River  Hydro 
Power. 

f.  Location:  In  Summit  County, 
Colorado  on  the  Snake  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-82S(r). 

h.  Contact  Person:  Bottby  L.  Cox, 
Hydro  Power  Development  Inc., 
Colorado  Springs,  Colorado  80901. 

i.  Comment  Date:  Majj  28, 1985. 

J.  Description  of  Project:  "The  proposed 
project  would  consist  ofi  (1)  Two 
proposed  diversion  dams  each 
approximately  5  feet  hig  i  and  25  feet 
long  impounding  lees  thi  in  one  acre-foot 
of  water  at  a  surface  ele  /ation  of  9,960 
feet  m.s.l.  diverting  the  flow  of  the  Peru 
Creek  and  Snake  River  mto:  (2]  the 
proposed  Peru  Creek  penstock  which 
will  be  3  feet  in  diameter  and  1,600  feet 
in  length  and  the  proposed  Snake  River 
penstock  which  will  be  $  feet  in 
diameter  and  1,900  feet  ki  length  with 
both  penstocks  convergAng  at;  (3)  a 
proposed  powerhouse  2A  feet  long  and 
10  feet  high  to  contain  tMree  turbine/ 
generators  for  a  total  ra  jed  capacity  of 
576  kW  conveying  flowi  to;  (4]  a 
proposed  tailrace  48  incpes  in  diameter 
and  10  feet  long;  (5)  a  n^  25-kV 
transmission  line  300  feAt  long;  and  (6} 
appurtenant  facilities,  liie  estimated 
average  annual  energy  produced  by  the 
project  would  be  2.037,800  kilowatt 
hours  operating  under  a  net  hydraulic 
head  of  125  feet.  The  project  power 
would  be  sold  to  the  Pul  ilic  Service 
Company  of  Colorado. 

k.  This  notice  also  coi  isists  of  the 
following  standard  para  ^aphs:  A6,  A7, 
A9,  B,  C,  and  D2.  J 

1.  Proposed  Scope  of  ^tudies  under 
Permit:  A  preliminary  pfrmit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  Would  include 
economic  analysis,  preparation  of 
preliminary  engineering!  plans,  and  a 
study  of  environmentalimpacts.  Based 
on  results  of  these  stud^s  AppUcant 
would  decide  whether  tb  proceed  with 
more  detailed  studies,  aid  the 
preparation  of  an  appli^tion  for  license 
to  construct  and  operatf  the  project. 
Applicant  estimates  thajt  the  cost  of  the 
work  to  be  performed  uiider  the 
preliminary  permit  would  be  $80,000. 

14a.  Type  of  Application:  Conduit 
Exemption. 


b.  Project  No.:  8821-000. 

c.  Date  Filed:  December  24, 1984. 

d.  Apphcant:  City  of  New  York. 

e.  Name  of  Project:  Delaware  Tunnel. 

f.  Location:  West  Delaware  Tunnel 
Outlet  in  Sullivan  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Joseph  T.  McGough 
Jr.,  Commissioner,  Department  of 
Environmental  Protection,  City  of  New 
York,  Municipal  Building,  Rm.  2358,  New 
York.  New  York  10007. 

i.  Comment  Date:  May  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existinjg  City  of 
New  York's  West  Delaware  Tunnel  and 
would  consist  of  the  following:  (1)  A 
new  6-foot-7-inch  diameter,  eo-foot-long 
penstock  connected  to  the  discharge 
channel  of  the  outlet  works  of  the 
existing  tuimel;  (2)  a  new  power  station 
containing  a  generating  unit  with  a  rated 
capacity  of  e,300-kW  at  elevation  833.5 
feet  m.s.l.;  and  (3)  a  new  2,700-foot-long 
transmission  line  tying  into  the  existing 
Central  Hudson  Gas  and  Electric 
Corporation  system.  The  Applicant 
estimates  a  16,870-MWh  average  annual 
energy  production. 

k.  Purpose  of  Exemption:  An 
exemption  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3b. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6761-002. 

c.  Date  Filed:  September  4, 1984. 

d.  Applicant:  Blackfeet  Indian  Tribe. 

e.  Name  of  Project:  Lake  Sherburne 
Hydropower. 

f.  Location:  On  Swiftcurrent  Creek, 
within  U.S.  lands  held  in  trust  on  behalf 
of  the  Blackfeet  Tribe,  near  Babb,  in 
Glacier  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Earl  Old 
Person,  Blackfeet  Tribe,  Browning. 
Montana  59417. 

i.  Comment  Date:  May  24, 1965. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  96.5- 
foot-high  Lake  Sherburne  Dam  owned 
by  the  Bureau  of  Reclamation.  The 
proposed  project  would  modify  one  of 
the  outlet  conduit  by  the  installation  of  a 
steel  penstock  to  accomodate 
pressurized  releases  from  the  reservoir 
to  a  new  powerhouse  and  would  consist 
of:  (1)  A  300-foot-long.  72-inch-diameter 
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steel  penstock;  (2)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  2,000  kW;  and 
(3)  a  300-foot-Iong.  14.4-kV  transmission 
line  connecting  to  an  existing  Glacier 
Electric  Cooperative  transmission  line. 
The  Applicant  estimates  an  average 
annual  energy  prodution  of  4.9  million 
kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $198,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Montana  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
B,  C,  and  UZ. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8869-000. 

c.  Date  Filed:  January  7, 1985. 

d.  Applicant:  G&G  Associates. 

e.  Name  of  Project:  Low  Head  2  Water 
Power. 

f.  Location:  East  Low  Canal  lateral 
owned  by  the  U.S.  Bureau  of 
Reclamation  near  Othello,  in  Adams 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ray  L 
Gunderson.  Star  Route,  Box  60,  Spirit 
Lake,  Idaho  83869. 

i.  Comment  Date:  May  28, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  75-foot- 
long,  36-square  foot-cross  section 
conduit  located  at  the  existing  flow 
control  structure;  (2)  a  powerhouse 
containing  three  generating  units  with  a 
total  installed  capacity  of  270  kW;  and 
(3)  a  2,500-foot-long  transmission  line 
connecting  to  an  existing  transmission 
line.  The  Applicant  estimates  an 
average  annual  energy  production  of 
800.000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $5,000. 
No  new  roads  would  be  constructed  6r 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B.  C.  and  D2. 


17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8885-000. 

c.  Date  Filed:  January  18. 1985. 

d.  Applicant:  Ririe  Hydro  Ltd.. 
Partnership. 

e.  Name  of  Project:  Ririe  Dam 
Hydroelectric. 

f.  Location:  On  Willow  Creek,  within 
11.8.  lands  administered  by  the  Bureau 
of  Reclamation,  near  Popular,  in 
Bonneville  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Archie  R.  Ford, 
P.O.  Box  1940.  Orofmo.  Idaho  83544. 

i.  Comment  Date:  May  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  253- 
foot-high.  1070-foot-long  Ririe  Dam 
owned  by  the  Bureau  of  Reclamation 
and  would  consist  of:  (1)  A  200-foot-long 
penstock  horn,  the  existing  headworks, 
through  the  existing  outlet  conduit,  to  a 
new  powerhouse  located  on  the 
southern  bank  of  the  outlet  channel;  (2) 
a  powerhouse  containing  one  to  two 
generating  units  with  a  total  installed 
capacity  of  2,500  kW;  and  (3)  a  200-foot- 
long  transmission  line  connecting  to  an 
existing  transmission  line  owned  by 
Utah  Power  and  Light.  The  Applicant 
estimates  an  average  annual  energy 
production  of  10.9  million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $26,500. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  feasibility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Utah  Power  and 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C,  and  D2. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8913-000. 

c.  Date  Filed:  February  1, 1985. 

d.  Applicant:  La  Crosse  Associates. 

e.  Name  of  Project:  La  Crosse 
Hydroelectric  Project. 

f.  Location:  On  the  Mississippi  River 
in  Huston  County,  Minnesota,  and 
Vernon  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  8  Peabody  Terrace  #32, 
Cambridge,  Massachusetts  02138. 

i.  Comment  Date:  May  28, 1985. 

j.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdication  of  the 


U.S.  Army  Corps  of  Engineers.  The 
proposed  projected  would  consist  of:  (1) 
A  proposed  headrace;  (2)  a  proposed 
penstock,  which  would  be 
approximately  25  foot  long  and 
approximately  3  feet  in  diameter.  (3)  a 
proposed  powerhouse  containing  two 
generating  units  rated  at  5.000  kW  each: 
(4)  a  proposed  taibace;  (5)  a  proposed 
eo-kV,  400-foot-Iong  transmission  line: 
and  (6)  appurtenant  facilities. 

The  estimated  average  annual  energy 
output  for  the  project  is  53.50  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B.  C.  and  D2. 

1.  Proposed  Scope  of  the  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Apphcant 
would  investigate  project  design 
alternatives,  Rnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8864-000. 

c.  Date  Filed:  January  7, 1985. 

d.  Applicant:  Weyerhaeuser 
Company. 

e.  Name  of  Project  Calligan  Creek 
Hydroelectric. 

f.  Location:  On  Calligan  Creek,  near 
North  Bend,  in  King  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Norbert  E. 
Methven.  Weyerhaeuser  Company, 
Tacoma.  Washington  98477. 

i.  Comment  Date:  May  24, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
long  concrete  diversion  structure  located 
directly  downstream  of  the  outflow  of 
the  Calligan  Lake  at  elevation  2,210  feet; 
(2)  an  8,000-foot-Iong.  42-inch-diameter 
steel  penstodc;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
an  installed  capacity  of  5.050  kW;  (4)  a 
switchyard  located  adjacent  to  the 
powerhouse;  and  (5)  a  4-mile-long,  115- 
kV  transmission  line.  The  Applicant 
estimates  an  average  annual  energy 
production  of  20.6  million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  whidi  it  would 
conduct  engineering  and  environmental 
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feasibibty  studies  and  preptutr  an  FERC 
license  application  at  a  cost  of  $50,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  feasibility 
study. 

k.  Purpose  of  Protect:  The  project 
•  power  would  be  either  used  by  the 
Applicant  or  sold  to  a  nearby  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
Aa  B.  C.  and  D2. 

20a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  ELM-24-001. 

c.  Dale  Filed:  October  29. 1964. 

d.  Applicant:  Robert  L  jackman. 

e.  Name  of  Project:  Standalone 
Hydropower. 

f.  Location:  On  Mathews  Creek  in 
Stevens  County.  Washington. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person:  Robert  L  Jackman, 
Box  568.  Northport.  Washington  99157. 

i.  Comment  Date:  May  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  catch 
basin  and  would  consist  of:  (1)  A  2-foot- 
high,  6-foot-wide  intake  structure;  (2)  a 
6-inch-diameter,  1.300-foot-long 
penstock:  (3)  a  generating  unit  with  a 
rated  capacity  of  22  kW  producing  an 
average  annual  output  of  42.372  kWh: 
and  (4)  a  Ms-mile-Iong  transmission  line 
from  the  unit  to  the  Applicant's 
residence. 

A  Declaration  of  Intention  requests 
that  the  Commission  cominence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  the  project. 

k.  Purpose  of  Project:  To  generate 
power  for  personal  home  consumption. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

21a.  Type  of  Application:  License 
(Under  5MW). 

b.  Project  No.:  6036-001. 

c.  Date  Filed:  July  3a  1964. 

d.  Applicant-  Energenics  Systems  Inc. 

e.  Name  of  Project:  Nimrod  Dam. 

f.  Location:  Fourche  La  Fave  River, 
Perry  County.  Arkansas. 

g.  Filed  Piusuant  to:  Federal  Power      . 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Granville ). 
Smith.  Energenics  Systems,  Inc.,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

i.  Comment  Date:  May  24, 1985. 

j.  Description  of  Project:  The  proposed 
project  wculd  utilize  the  VS.  Army 
Corps  of  Engineers'  Nimrod  Dam  and 
would  consist  of:  (1)  A  proposed  intake 
structure;  (^  a  proposed  15-foot- 
diameter  penstock  about  25  feet  long, 
bifurcatiiiq;  into  a  9-foot-diameter  and  a 
4.5-foot-diameter  penstock,  each  55  feet 
long:  (3)  a  proposed  powerhouse  located 
on  the  right  dam  abutment  about  80  feet 
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downstream  of  the  dam  toe,  and  housing 
two  generating  units  witn  a  total 
installed  capacity  of  2,5^  kW;  (4)  a 
proposed  tailrace  about  10  feet  long:  (5) 
a  proposed  700-foot-lonfl  13.8/kV 
transmission  line  to  conaect  with  an 
existing  transmission  system:  and  (6) 
appurtenant  facilities.    I 

k.  Purpose  of  Project:  "The  estimated 
average  annual  generatien  of  8.3  GwH 
would  be  sold  to  Arkana  as  Power  & 
Light  Company. 

1.  This  notice  also  com  ists  of  the 
following  standard  para;  iraphs:  A3,  A9. 
B,  and  C. 

22a.  Type  of  Applicati  )n:  Preliminary 
Permit 

b.  Project  No.:  8904-«  I 

c.  Date  Filed:  January  K),  1985. 

d.  Applicant:  Devils  C  inyon  Hydro 
Company. 

e.  Name  of  Project:  De  irils  Canyon 
Creek  Project. 

f.  Locabon:  On  Devils  Canyon  Creek, 
near  Hawkins  Bar,  withip  Six  Rivers 
National  Forest  in  Trini^  County, 
California. 

g.  Filed  Pursuant  to:  F^ 
Act  18  U.S.C.  791(a)-82a 

h.  Contact  Person:  MrJ 
Eichenberger,  Eichenbei; 
Associates,  4020  El  Can 
Sacramento,  California '. 

i.  Comment  Date:  Maj 

j.  Description  of  Project:  The  proposed 
project  would  consist  of|  (1)  A  5-foot- 
high.  165-foot-long  diversion  dam  at 
elevation  2.005  feet:  (2)  4  e3-inch- 
diameter  or  6.5-foot-wid^  and  3.5-foot- 
deep,  8,400-foot-long  diversion  conduit 
or  channel;  (3)  a  49-inch-diameter,  1,150- 
foot-long  steel  penstock;!  (4)  a 
powerhouse  with  a  total!  installed 
capacity  of  3,900  kW  operating  under  a 
head  of  330  feet;  and  (5)  a  12-mile-long. 
12.5-kV  transmission  lin^  from  the 
powerhouse  to  connect  lo  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  an  average  anhual  generation 
of  15.3  million  kWh.       T 

A  preliminary  permit,  if  issued,  does 
not  authorize  constructitn.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  coiiduct  technical, 
environmental  and  econpmic  studies, 
and  also  prepare  an  FEl 
application  at  an  estime 
$125,00a 

k.  This  notice  also  con 
following  standard  para 
A9,  B.  C,  and  02. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8868-000. 

c.  Date  Filed:  January 

d.  Applicant:  G&G  Aa  lodates. 

e.  Name  of  Project:  Lofv  Head  1  Water 
Power. 


IC  license 
[ed  cost  of 

isists  of  the 
raphs:  A6,  A7, 


f.  Location:  East  Low  Canal  lateral 
owned  by  the  U.S.  Bureau  of 
Reclamation  near  Othello,  in  Adams 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ray  L 
Gunderson,  Star  Route,  Box  60,  Spirit 
Lake,  Idaho  63869. 

i.  Comment  Date:  May  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  75-foot- 
iong,  36-square  foot-cross  section 
conduit  located  at  the  existing  flow 
control  structure;  (2)  a  powerhouse 
containing  three  generating  units  with  a 
total  installed  capacity  of  270  kW;  and 
(3)  a  300-foot-long  transmission  line 
connecting  to  an  existing  transmission 
line.  The  Applicant  estimates  an 
average  annual  energy  production  of 
800,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $5,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasbility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6870-000. 

c.  Date  Filed:  January  7, 1985. 

d.  Applicant:  G&G  Associates. 

e.  Name  of  Project  Low  Head  3  Water 
Power. 

f.  Location:  East  Low  Canal  lateral 
owned  by  the  U.S.  Bureau  of 
Reclamation  near  Othello,  in  Adams 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Ray  L 
Gunderson,  Star  Route,  Box  60,  Spirit 
Lake,  Idaho  83869. 

i.  Comment  Date:  May  22, 1965. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  7S-foot- 
long,  3e-square  foot-cross  section 
conduit  located  at  the  existing  flow 
control  structure;  (2)  a  powerhouse 
containing  three  generating  units  with  a 
total  installed  capacity  of  270  kW;  and 
(3)  a  50-foot-long  transmission  line 
connecting  to  an  existing  transmission 
line.  The  Applicant  estimates  an 
average  annual  energy  production  of 
800,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
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issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $5,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasbility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
Ag,  B.  C.  and  D2. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualifled  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
speciHed  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualiHed  small 
hydroelectrfc  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application-er  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  imder  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption— 
Any  qualified  license,  conduit 


exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  that  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

AS.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not -be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 


Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a'notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  l^er  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d]. 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  apphcation. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
appUcation  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
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particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  wrhichever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Any  one  may  submit 
comments,  a  protest,  or  a  motion  to 
invervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.  2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Amy  filings  must  bear  in  all 
capital  letters  the  title  COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATICW. 

"COMPETING  APPUCATION". 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Enerfy  Regulatory 
Commission,  825  North  l^pitol  Street. 
N.E.  Washington.  D.C.  2  )426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  of  motion  to 
intervene  must  also  be  Served  upon  each 
representative  of  the  Applicant  specified 
in  the  piirticular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direot  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Ac^  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental!  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  madej 

Comments  should  be  Confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  jpopy  of  the 
application  may  be  obt^ned  directly 
from  the  Applicant.  If  aQ  agency  does 
not  file  comments  with  tie  Commission 
within  the  time  set  for  fSing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  en  agency's 
comments  must  also  be  pent  to  the 
Applicant's  representatllves. 

D2.  Agency  Commen^— Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  I  be  application 
may  be  obtained  by  age  ticies  directly 
from  the  Applicant.)  If  a  n  agency  does 
not  file  conunents  withii  i  the  time 
specified  for  filing  comn  lents,  it  will  be 
presumed  to  have  no  co  nments.  One 
copy  of  an  agency's  con  ments  must  also 
be  sent  to  the  Aplicant't 
representatives. 

D3a.  Agency  Commert  to— The  U.S. 
Fish  and  Wildlife  Servic  e.  the  National 
Marine  Fisheries  Servio  >.  and  the  State 
Fish  and  Game  agency(les)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energ^  Security  Act  of 
198a  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested)  however, 
specific  terms  and  cond  tions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identific  d  in  the  agency 


letter.  If  an  agency  does 


not  file  terms 


and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  opf  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U5, 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  March  28, 1985. 
Kenneth  F.  Phimb, 
Secretary. 

IFR  Doc.  85-7805  Filed  4-1-85:  8:45  am) 
BIUJNO  CODE  t717-01-M 


[Project  Na  7389-001) 

Hydro-West,  Inc.;  Surrsndsr  of 
Preliminary  Permit 

March  27. 1985. 

Take  notice  that  Hydro- West  Inc.. 
Permittee  for  the  proposed  Range  Queen 
Power  Station  Project  No.  7389, 
requested  by  letter  dated  February  18, 
1985,  that  its  preliminary  permit  be 
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terminated.  The  preliminary  permit  was 
issued  on  December  12, 1983  and  would 
have  expired  on  May  31. 1985.  The 
project  would  have  been  located  on  the 
White  River  in  Rio  Bianco  County, 
Colorado. 

The  Permittee  filed  the  request  on 
February  25, 1985,  and  the  preliminary 
permit  for  Project  No.  7389  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  §  385.2007,  in  which  case 
the  permit  shall  remain  in  effect  through 
the  first  business  day  following  that  day. 
New  applications  involving  this  project 
site,  to  the  extent  provided  for  under  18 
CFR  Part  4,  may  be  filed  on  the  next 
business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-7802  Filed  4-1-85:  8:45  am| 

BILUNG  COOE  e717-01-M 

I  Docket  No.  TA8S-2-43-000  and  001 1 

Northwest  Central  Pipeline  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Murch  28, 1985. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  March  22, 1985,  tendered  for 
filing  Fourth  Revised  Sheet  No.  6  and 
Fifth  Revised  Sheet  Nos.  7  and  8  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Northwest  Centeral  states  that  pursuant 
to  the  Purchased  Gas  Adjustment  in 
Article  21  and  the  Incremental  Pricing 
Provisions  in  Article  24  of  its  ¥FHC  Gas 
Tariff,  it  proposes  to  decrease  its  rates 
effective  April  23. 1985,  to  reflect: 

(1)  45.13^  per  Mcf  decrease  in  the 
Cumulative  Adjustment  due  to  a 
decrease  in  Northwest  Central's 
projected  gas  purchase  costs. 

(2)  A  5.48t  per  Mcf  increase  in  the 
Surcharge  Adjustment  (to  a  negative 
17.52$  per  Mcf  from  a  negative  23.0OC 
per  Mcf)  to  Amortize  the  Deferred 
Purchased  Gas  Cost  Subaccount 
balance. 

(3)  A  .11<  per  Mcf  decrease  in  the 
Advance  Payment  Rate  Adjustment  (to 


a  negative  1.40t  per  Mcf  from  a  negative 
1.29$  per  Mcf]  in  compliance  with  the 
Stipulation  and  Agreement  in  Docket 
No.  RP82-114-00a  et  al. 

Northwest  Central  states  that  copies 
of  its  niing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  925 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  4, 1985.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-7803  Filed  4-1-85;  8:45  ami 
BtLUMG  COOE  e717-01-«i 


(Docket  No.  ESB5-34-0001 

PacifiCorp  Doing  Business  as  Pacific 
Power  &  Ught  Co.;  Notice  of 
Application 

March  27. 1985. 

Take  notice  that  on  March  15, 1985. 
PacifiCorp  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  it  to  issue 
and  sell  not  more  than  5,000,000  shares 
of  Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any. protest  with  reference  to  said 
Application  should  on  or  before  April 
15, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 


20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
Ail  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  motions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VV.  Doc.  85-7804  Filed  4-1-85;  8:45  uml 
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Office  of  Hearings  and  Appeals 

Case  Filed  Weeic  of  February  22 
Through  March  1. 1985 

During  the  week  of  February  22 
throtigh  March  1, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  cf  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585. 

Dated:  March  25. 1985. 
George  B.  Braznay, 
Director,  Office  of  Hearings  and  Appeals. 


rWeefc  crt  Fab.  22  through  Mat.  1. 

1985] 

Date 

Name  and  location  of  applicant 

Case  No. 

Type  ol  subminion 

HnZ-0237 

HRZ-0236 

imetloculoiy  order    M  granted:  The  July  27.  1964  Propoaad  namadM  Oidar 

Jr.n  25  1965   _ .. 

' 

iasuwt  to  UnMed  independent  Oil  Company  (Caie  Mo.  HRO-0247)  ixxM  be 
amended  M  «<clude  the  legal  finding  that  (he  lirm  s  conduct  dunng  May  1977. 

violation  ol  10  CFR  Section  205  202. 
Interlocatory  order    11  granted.  The  July  22,  19B4  Propoaad  Rwnadial  Oidat 

iaaued  to  United  Independent  Oil  Company  (Caae  No.  HRO-a247)  wauld  to 
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Mama  and  localion  o)  apptcai* 


Case  Mo. 


Type  Ol  submission 


Fab.  25.  1985.. 


Baypoit  natiiing  Company  at  al .  Washington.  DC .. 


Od.. 


Nakjfil  Raioufcas  Defense  Council.  Inc.  Washington.  DC. 


HnO-02'0. 
HRH-i  270. 


HFA-02  8 


Fab  2«.  1985.. 
Do...- 


C  a  B  Warahousa  OisMxittng.  Virgina.  MN 

Annstiong  &  Bandar.  Washington.  DC. 


Do. 


CoRMa  Operating  Co..  Washington.  O.C. 


Oo- 


La  WMe.Dalas.TX.. 


Fab  27.  1985.. 
Fab.  a.  1985.. 


Gowannnant  Accountabiity  Project,  Washington.  D.C.. 
Fonnby  Oi  Ca.  Pawhuska.  OK . 


HEE-01  2.. 
MEF-05  4 

HEF-05  5.. 

HfUMK  '1. 

HFA-02  9.. 
HEE-01  t3  . 


Motion  lor  discovery  and  motion  lor  evidentiary  hearing.  II  granted;  Discovery 
would  be  granted  and  an  evidentiary  heanng  would  be  convened  in  corwiection 
with  the  Statement  ol  Obtections  sutimtlad  by  Bayport  Relirwig  Company. 
Robert  H  House.  Oene  Crumpton.  Malcolm  M  Turner  and  Harry  F.  Mason  in 
response  to  a  Proposed  Remedial  Order  (Case  No  HRO-025SI  issued  to  aU 
of  the  above 

Appeal  ol  an  information  request  denial  If  granted:  The  JarHiary  14,  1985 
Freedom  ol  Inlormation  Request  Denial  issued  by  the  Office  ol  Nuclear 
Materials  Production  would  be  rescinded,  and  Natural  Resources  Delense 
Council.  Inc.  wouM  receive  access  to  documents  relating  to  experimental 
production  ol  plulonium  isotopes  in  Richland.  Washington. 

Exception  to  ttie  reporting  requirements  If  granted:  CAB  Warehouse  Dislnbut- 
ing  wouW  no  longer  be  required  to  file  lorm  EIA-782B  "Heseller/Hetailers 
Monthly  Petroleum  Products  Sales  Report." 

Implementalion  of  special  relund  procedures.  II  granted:  The  Office  of  Heanngs 
and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
C  F.R.,  Part  205.  Sut>part  V.  in  connection  with  tfie  August  28.  1984.  Consent 
Order  entered  into  with  Brownlie.  Wallace.  Armstrong  A  Bander 

Implementation  of  special  refund  procedures  if  grantefi:  The  Office  of  Heanngs 
and  Appeals  woukj  implement  Special  Refund  Procedures  pursuant  to  10 
CFR.  Part  205,  Subpart  V.  in  connection  with  the  May  31,  1984,  Consent 
Order  entered  into  with  Corxlele  Operating  Company. 

Motion  lor  discovery  If  granted:  Discovery  wouM  be  granted  to  LB.  Wliite  in 
connection  with  tt)e  Statement  of  Obiections  submitted  in  raaponae  to  a 
Proposed  Remedial  Order  (Case  No  HRO-0266)  issued  to  Brio  Petroleum, 
Inc.  and  LB  White 

Appeal  of  an  information  request  denial  If  granted:  Government  Accountability 
Project  woukJ  receive  access  to  all  agency  records  relating  to  the  Los  Alamos 
Primer. 

Exception  to  the  reporting  requirements  If  granted:  Formby  Oil  Company  wouW 
not  be  required  to  file  lorm  EIA-782B  "Resellers/Relailert'  Monthly  Petroleum 
Product  Sales  Report." 


Refund  Applications  Received 

[Weak  ol  Fab.  22  to  Mar.  1.  19851 


Refund  Appucations  REdEiVEO— Continued 

(Week  of  Feb.  22  to  Mkr.  1.  1985] 


°^ 

Not9  of  ffVKind  pR)C60Qno/ 
nsnw  of  raiuna  milcfit 

CaseNa 

2/25/85 

HMtz/Akniniim     Company     oi 
Aimhca. 

RF76-4 

2/25/85 

AfflM/Dooiay  Oi  Co 

RF46-32 

2/25/85 

nF78-5 

2/25/85 

Afflaco/EMor»4(oslnar  Standard ... 

RF21- 
12384 

2/25/85 

Affloco/Glan  Giiaan 

RF21- 
12385 

2/25/85 

RF21- 

12386 

2/25/85 

Amoco/Jobmon  Standard  Senr- 

RF21- 

loe. 

12387 

2/25/85 

Hartz/AiNMid  Sanicat  Ca 

RF7&-5 

2/25/85 

HMz/Nahaal  Gas  Pipaina  Co. 
otAmariea. 

HF76-6 

2/25/85 

Hartz/Paccar.  bic _ 

RF76-7 

2^25/85 

Hettt/tmarlalii.  Inc 

HF76-8 

2/25/85 

Hartz/AMF.  kic 

HF76-9 

2/25/95 

HaftzATha  Mamnn  Gfoup 

RF76-10 

2/25/85 

Hartz/Annco.  Inc 

RF76-11 

2/25/85 

HKti/KL.  SfflWi  Cop 

RF76-12 

2/25/85 

RF76-13 

2/2S/8S 

RF76-14 

2/26/85 

Hartz/Ganam  Dyn«niea  Coip 

RF76-15 

2/28/85.  ... 

Hartz/Dala  Pbait 

RF76-16 

2/2S/85 

Hartz/UnMad  Tadmoloffaa. 

RF76-17 

2/26/85 

Haitz/Ganacri  Siffvl 

RF76-18 

2/26/85 

RF76-19 

2/26/SS 

Hartz/Tha  Singer  Co  . . 

RF76-20 

2/26/SS 

M«ti/U.S.  Steal 

RF76-21 

2/26/85 

Vwi  Gas/ John  Fredencks 

RF68-15 

2/26/85 

Palo  PinW/Kansaa. „ 

R05-158 

2/26/85 

BafeidBa/Kaiaas 

Ra6-159 

2/26/85 

Araaeo/Kanaas 

RQ21-1G0 

2/26/85 

Vickara/Utah 

RQ1-156 

2/26/85 

FMridge'iMft 

Ra8-157 

2/26'BS 

/Vmm/Taague  Oil  Co 

RF46-35 

2/26/85 

/kfflM/U  S.  Oil  Co.  mc... . 

RF46-34 

2/26/85 

Amlal/John  R  McOonaH   . 

nF4e-33 

2/27/85 

Akak/Adams/Farmland      Mua- 
bias.lnc 

RF6-64 

2/27/85 

J.A.L/McManua    Bros.    Sarvica 
SMtan. 

RF71-5 

2/27/85 

Hartz/Abbon  iJboralonas 

RF76-22 

2/27/85 

WNM/I.aa  Motor  Unas.  Inc 

RF80-2 

2/27/85 

Hartz/Rapid-Ainancan  Corp 

RF76-23 

2/27/86 

Hartz/PIMpa  Petrotaum  Co 

RF78-24 

2/27/86 — 

Conaotdalad        Gaa/Swbuban 
ftopanaGaa. 

RF77-2 

Date 


Name  of  refurxl 
name  of  refund 


-1- 


2/27/85... 
2/27/85.. 
2/27/85.. 
2/27/85... 
2/27/85... 
2/27/85... 
2/27/85... 
2/27/85... 
2/27/85.. 
2/27/85.. 

2/27/85... 
2/27/85... 

2/27/85.. 
2/27/85.. 

2/27/85. 

2/27/85. 

2/27/85 

2/27/85 

2/27/85.. 

2/28/85.. 

2/28/85.. 

2/28/85 

2'28.'85. 


Amtel/lmperial  Refine*  »  Corp 

Amtal/Lere'  Freeway 

Hammers  and  Sons  Si  rvice 

Affltel/Harral's  Auto  S^^vice 

Amtel/Tom's  Freeway  4. 

Amtel/Harper's  Servic^  Center 

Amtel/J-B  Freeway....4. 

Amtel/Larson's  Freeway 

Amtel/MiMer  Premier  Sbrvice 

Amtel/Alvarado  Premtor  Service 

Station. 

Amtel/Freeway  Gas    ., 

Amiel/McCormick's  Gks  and  Oil 

Co.  I 

Amtel/Freeway  ServicA  Station 

Diamond  Shamrock/Farmland  Irv 

dustiies 
National    Cooperative:  Refinery/ 

Farmland  Industries.. 
Superior/ Farmland  In4>stnes 
OKC/Farmland  IndusI 
TOCO/Farmland 

TXO  OH.'Farmland  Indkstnes 

Windham/Hi-Lo  Oil  Ca.  Inc 

Windham/Workingmarfs     Fnend 

OH.  Inc.  1 

Amtel/Sell  Serve  Oil  bf  Tennes- 


CaseNo. 


Hert2/Gulf  i  Westen^  Industries, 
Inc. 

2/28/85 Hertt/lngersollRand  Co 

2/28/85 '  Hertz/Motorola.  Inc    ,; 

2/28/85 1  Hertz/Honeywell,  Inc  .^ 

2/28/85 1  Hertz/Fort  Howard  P^  Co 

2/28/85 1  Hertz/Mornson-Knuds*n  Co..  Inc. 

3/1/85 i  Hertz/Coopers  A  Lybi»nd 

3/1/85 '  Hertz/Gould  Electroni«s 


3/1/85 

3/1/85 

3/1/85 

3/1/85 

2/25/85 

tt»u3/ 

1/85. 


Hertz/Stauffer  Chemi^l  Co  . 

Hertz/IBM 

Hertz/United  Airlines.. 
Hertz/Tenneco.  Inc.. 
GuH  Refund  Applications.. 


[FR  Doc.  85-7814  Filed  4-1 
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RF46-36 
RF46-37 
RF46-38 
RF46-39 
HF46-40 
RF46-41 
RF4e-42 
RF46-43 
RF46-44 
RF46-45 

RF46-46 
RF46-47 

RF46-48 
RF93-2 

RF94-2 

RF 103-2 
RF105-1 
RF106-1 
RF107-1 
RF43-10 
RF43-11 

RF46-49 

RF78-26 

RF78-27 
RF76-28 
RF76-29 
RF76-30 
RF76-25 
RF76-31 
RF76-32 
RF76-33 
RF76-34 
RF76-35 
RF76-36 
RF40-1733 
thai  1761 


-65;  8:45  ami 


Issuance  of  Decisions  and  Orders; 
Week  of  January  7  Through  January 
11.1985 

During  the  week  of  January  7  through 
January  11, 1985,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Temporary  Exception 

Andi-Co  Appliances.  Inc..  1/10/85:  HEL-O103 

Andi-Co  Appliances.  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  Pari  430.  Subpart  B. 
Appendix  C  in  which  the  firm  sought 
temporary  exception  relief  from  the  test 
procedures  applicable  to  dishwashers.  In 
considering  the  request,  the  DOE  found  that 
temporary  exception  relief  was  necessary  to 
prevent  the  firm  from  suffering  irreparable 
harm.  The  DOE  also  found  that  immediate 
relief  would  prevent  DOE  test  procedures 
from  inhibiting  the  introduction  of  a  new 
dishwasher  design  and.  therefore,  that  such 
relief  was  in  the  public  interest.  Accordingly, 
tempoary  exception  relief  was  granted. 

Motion  for  Discovery  • 

Office  of  Special  Counsel  for  Compliance.  1/ 
10/85:  HRD-02t2 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for  | 

Discovery  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  which  it  issued  to 
Texaco,  Inc.  In  the  PRO,  it  is  alleged  that 
Texaco  overcharged  the  New  Yoric  Slate 
Office  of  General  Services  (GS)  in  the  sale  of 
motor  gasoline  as  a  result  of  Texaco's 
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assignment  ofGS  to  an  improper  duss  of 
purchaser.  In  considering  the  OSC's  motion, 
the  DOE  ruled  that  discovery  was  necessary 
in  order  to  establish  Texaco'a  historic  pricing 
policy  regarding  customers  like  CS  and  to 
determine  the  class  of  purchaser  to  which  CS 
should  have  been  assigned.  The  DOE  noted 
thdt  discovery  was  warrented  in  view  of 
apparently  conflicting  statements  made  by 
Texaco  during  the  course  of  this  proceeding. 
The  DOE  therefore  granted  OSC's  discovery 
request  and  ordered  Texaco  to  produce 
c:ertain  documents  for  OSC's  inspection  and 
to  respond  to  OSC's  written  interrogatories. 

Implementation  of  Special  Refund  Procedures 

Apco  Oil  Corporation.  1/8/85;  HEF-0008 
The  DOE  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  in  filing 
applications  for  refund  for  a  portion  of  the  $1 
million  received  as  a  result  of  a  consent  order 
entered  into  by  the  Apco  Liquidating  Trust 
and  the  DOE  on  August  12. 1981.  The  funds 
will  be  available  to  customers  who  purchasr^d 
motor  gasoline,  middle  distillates,  or  other 
covered  products  from  Apco  Oil  Corporation. 
Those  who  purchased  fuel  from  Apco  service 
stations  may  apply  for  refunds  based  on 
purchases  made  between  March  1, 1973.  and 
October  16. 1978.  Other  applicants  may  claim 
refunds  based  on  purchases  made  between 
March  1, 1973  and  July  1. 1978.  Applications 
for  refund  must  be  filed  within  90  days  of  the 
publication  of  the  decision  in  the  Federal 
Register.  Details  regarding  the  information  to 
be  included  in  refund  applications  is 
.discussed  in  the  Decision  and  Order. 
Waiter  Petroleum  Company,  Ina,  t/8/85; 
HEF-0191 
The  DOE  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  in  filing 
applications  for  refund  for  a  portion  of  the 
settlement  funds  obtained  as  the  result  of  the 
consent  order  which  the  DOE  entered  into 
with  Waller  Petroleum  Company,  Inc.  As  of 
November  30, 1984,  the  Waller  escrow 
account  contained  the  $91,913  settlement 
amount  plus  accrued  interest  of  $57,998.81. 
The  funds  will  be  available  to  customers 
which  purchased  No.  2  heating  oil  and  Nos.  4, 
5,  and  6  fuel  oils  from  Waller  during  the 
period  November  1. 1973  through  May  31, 
1974.  Applications  for  refund  must  be 
postmarked  within  90  days  of  the  publication 
of  the  decision  in  the  Federal  Register. 
Specific  information  to  be  included  in  refund 
applications  is  discussed  in  the  decision. 

Refund  Applications 

Conoco.  Inc./ECO  Petn>kteni  Banco 

Properties.  1/11/85:  RR34-1;  RR:}4-2 
The  DOE  issued  a  Decision  and  Order 
concerning  Requests  for  Modification  filed  by 
two  purchasers  of  Conoco  motor  gasoline. 
1  he  firms  had  previously  received  refunds  of 
the  threshold  amount  based  on  the 
presumption  of  injury  method.  In  the  current 
filings,  the  applicants  demnnstrated  that  the 
prices  they  paid  for  motor  gasoline  were 
greater  than  those  prevailing  in  their  markets 
for  several  months  of  the  consent  order 
period,  and  the  DOE  concluded  that  the 
applicants  should  receive  refimds  based  on 


the  total  amount  of  their  purchases  for  that 
period.  The  refunds  granted  in  this 
proceeding  totaled  $15,269. 

Pnio  Pinto  Oil  a  Gas/Georgia.  1/11/85; 
n.M3-2 
The  DOE  issued  a  Decision  and  Ortlor 
granting  the  Motion  for  Modification 
submitted  by  the  State  of  Georgia,  in  whii:h 
the  State  proposed  to  modify  its  utilization 
plan  for  the  refund  received  in  the  Palo  Pinto 
proceeding.  Georgia  proposed  to  use  part  of 
the  funds,  with  which  it  was  installing  solar 
projects  on  weatherized  low-income  homes, 
to  install  a  solar  project  on  a  building  that 
housed  part  of  the  agency  carrying  out  the 
utilization  plan.  The  solar  project  will  be 
used  to  heat  the  building,  and  as  a 
greenhouse  to  grow  food  for  low^income 
residents. 

Standard  Oil  Company  (Indiana) /Ernest  E. 
Ashley  Enterprises,  1/11/85;  RF21-10Q1S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  retailer  of  Amoco  motor  gasoline.  The  firm 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
H  85.043  (1982).  In  considering  the 
Application,  the  DOE  concluded  that  the  firm 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refund  granted  in  this 
proceeding  totaled  $697. 

Standard  Oil  Co.  (lndiano)/Gulf  States  Oil  tr 
Refining  Co..  1/9/85;  RF21-11164 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  natural  gas  liquids  (NGLs).  Gulf 
States  Oil  &  iCefining  Company,  in  connection 
with  the  Standard  Oil  Company  (Indiana) 
(Amoro)  refund  proceeding.  The  DOE  found 
that  Gulf  States  experienced  a  competitive 
disadvantage  as  a  result  of  its  purchases  of 
butane  and  natural  gasoline  from  Amoco,  yet 
the  firm  did  not  experience  any  comp«"titive 
disadvantage  as  a  result  of  its  propane 
purchases.  The  DOE  concluded  therefore  that 
the  firm  should  receive  a  portion  of  its 
allocable  share  of  the  consent  order  funds 
based  on  the  volumetric  approach.  The 
refund  granted  in  this  proceeding  totaled 
$41,382. 

Standard  Oil  Company  (lndiana)/Kies  Oil 
Company,  et  al..  1/9/85;  RJ- 21-81 70  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  file  Applications  for  Refund  filed 
by  a  reseller  of  middle  distillates  and  by 
wholesalers  of  Amoco  motor  gasoline  who 
also  sold  a  portion  of  their  products  through 
retail  stations  that  they  owned.  All  of  these 
firms  contended  that  they  were  injured  by 
more  than  the  presumptive  levels  of  injury 
adopted  in  Office  of  Special  Counsel,  10  DOE 
\  84.048  (1982).  In  considering  the 
Applications,  the  DOE  rejected  the  firms' 
claim  that  their  inability  to  sell  gasoline  at 
their  maximum  lawful  selling  prices 
established  that  they  incurred  greater  injury 
than  the  presumptive  levels.  The  DOF  also 
rejected  the  firms'  contention  that  refund 
monies  remaining  after  payment  of  refunds  to 


first-stage  claimants  should  be  allocated  to 
first-stage  claimants  on  a  pro  rata  basis. 
Finally,  the  DOE  rejected  the  wholesaler's 
contention  that  a  presumption  of  injury  level 
of  45  percent  should  be  established  for 
gallons  of  motor  gasoline  that  they  allegedly 
purchased  from  Amoco  at  wholesale  prices 
■ind  sold  through  retail  stations  that  they 
owned.  The  DOE  found  that  the  applicants 
had  not  demonstrated  that  45  percent  was  the 
appropriate  presumptive  level  of  injufy  for 
wholesaler/retailers,  and  further  determined 
that  their  request  for  the  establishment  of  a 
new  presumption  of  injury  was  not  made  in 
timely  fashion.  Accordingly,  the  applicant's 
request  for  refunds  greater  than  those 
produced  by  the  presumption  method  was 
rejected.  The  DOE  determined,  however,  that 
the  applicants  should  be  granted  refunds 
based  upon  the  presumption  method.  The 
refunds  granted  in  this  proceeding  totalM 
$20,884. 

Texas  Oil  Br  Gas  Corp./Mobil  Oil  Corp.. 
1/7/85;  RF42-7 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Mobil  Oil  Corporation.  The  firm  sought  a 
portion  of  the  funds  remitted  by  Texas  Oil  h 
Gas  Corporation  pursuant  to  a  consent  order 
that  TOGCO  entered  into  with  the  DOE.  In 
considering  the  request,  the  DOE  found  that 
Mobil  was  competibvely  injured  as  a  result  of 
the  natural  gas  liquid  product  prices  that 
TOGCO  charged  at  above  average  market 
price  levels.  The  DOE  therefore  granted 
Mobil -a  refund  of  Sl.145,160  phis,  which  was 
equal  to  the  portion  of  the  TOGCO  fund 
allocated  to  Mobil  based  on  the  volume  of 
NGLPs  that  Mobil  purchased  from  TOGCO 
during  the  consent  order  period. 

Dismissals 

The  following  submissions  were 
dismissed: 


Nbiw 

OmmHa. 

Dept  ol  Inlanoc _. 

Pwwto  Convany. 

HEE-0070.  HED-0t«6.  HEH- 

0196 
HR(V0137 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  avail<ible  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,.  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  25. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc.  85-7812  Filed  4-1-85:  ft45  am| 
wuMacooc  >«s>  ai  m 
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)  of  Propo— d  Decision  and 
Onlsr;  Psriod  of  January  2S  Through 
February  15. 1985 

During  the  period  of  January  28 
through  February  15, 1985,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  fmal 
form  may  Hie  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
Hrst. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5KW  p.m.,  except 
federal  holidays. 

Dated:  March  25. 1985. 
Gaorge  B.  Braxnay, 

Director,  Office  of  Hearings  and  Appeals. 
Phillips  Petroleum  Co..  Bart lesvi lie. 
Oklahoma;  BEE-1688,  Crude  OH 

Phillips  Petroleum  Company  (Phillips)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  S  211.69.  the 
Entitlements  Program  clean-up  regulations. 
The  exception  request,  if  granted,  would 
permit  Phillips  to  flle  amended  ERA-49  forms 
for  a  period  prior  to  the  cut-off  date 
established  by  the  clean-up  regulations.  This 
would  enable  Phillips  to  correct  for  errors 
which  it  discovered  in  the  original  ERA-49 
forms  that  it  Tiled  for  the  period  November 
1979  through  September  1980. 

On  February  13. 1985,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 


which  determined  that  the 
be  denied. 


(FR  DOC.  85-7813  Filed 

BILUNG  COOC  •450-01-11 


I  xception  request 
4-1 .85:  8:45  am) 


Western  Area  Power  Administration 

Salt  Lake  City  Area;  Proposed  Pre- 
1989  Salt  Lake  City  Ar«^  Integrated 
Projects  Firm  Power  Oiler 

i 
agency:  Western  Area  Power 
Administration,  DOE.     i 
ACTION:  Extension  of  Wiitten  Comment 
Period;  Proposed  Pre-ign  SLCA 
Integrated  Projects  FirmlPower  Offer. 

summary:  the  Western  Area  Power 
Administration  (Westerf  ]  is  in  the 
process  of  developing  a  pre-1989  firm 
power  offer  of  the  Salt  L^ke  City  Area 
Integrated  Projects  resoiirces.  In  the 
Federal  Register  issue  of  March  7, 1985 
(50  FR  9321).  Western's  ^alt  Lake  City 
Area  Office  published  the  proposed 
offer  and  requested  written  comments  to 
be  submitted  to  Westerq  by  March  20, 
1985.  Western  has  now  i  etermined  that 
an  extension  of  this  deai  lline  date  is 
desirable. 

DATE:  The  deadline  date  for  .written 
comments  on  the  March  7, 1985, 
publication  is  now  extei  ded  to  15  days 
from  the  publication  of  t  lis  notice. 
ADDRESS:  On  or  before  I  [lis  extended 
deadline  date,  written  comments  on  the 
proposed  firm  power  offcr  should  be 
sent  to:  Mr.  Mark  N.  Silverman,  Area 
Manager,  Salt  Lake  Cityf  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Lal^  City,  Utah 
84147.  telephone  (801]  524-5494.  Further 
information  concerning  the  request  for 
written  comments  or  otner  information 
pertaining  to  the  terms  qf  the  proposed 
offer  should  be  addressed  to  Mr. 
Silverman. 

Issued  in  Golden,  Coloraflo,  March  22. 1985. 
William  H.  Claggett, 
Administrator 
[FR  Doc.85-7733  Filed  4-l-p5:  8:45  am] 

BIUJNOCODE  •450-01-11 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Col  action 
Requirement  Sulunitte  I  to  Office  of 
Management  and  Budget  for  Review 

March  25. 1985. 

The  Federal  Communications 
Commission  has  submi 
information  collection 
OMB  for  review  and  cl 
the  Paperwork  Reducti(]n 
Pub.  L.  96-511. 


t  :ed  the  following 
r  squirement  to 
ejarance  under 
Act  of  1980, 


Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collections  should . 
contact  David  Reed.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7231. 

OMB  Number:  306(M)134 
Title:  Application  for  Renewal  of  Radio 

Station  License 
Form  No.:  FCC  574-R 
Action:  Revision 
Estimated  Annual  Burden:  66,000 

Responses;  4,422  Hours 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  85-7755  Filed  4-1-85:  8:45  am] 

BILUNG  CODE  •712-01-11 


[Report  No.  1505] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

March  25, 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e].  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231). 

Filed  by:  Marvin  J.  Diamond  and 
Katherine  A.  Schoff,  Attorneys  for 
Richard  Foster  and  Dempsey  Wilcox  on 
1-16-85.  (Banner  Elk,  North  Carolina). 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  85-7754  Filed  4-1-85;  8:45  am] 

MLUNO  CODE  (Tia-OI-M 


[CC  Docket  Na  83-1 145;  Phase  I  and  Ptiase 
II.  Part  II 

Investigation  of  Access  and 
Divestiture  Related  Tariffs 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order;  Correction 

summary:  This  action  finds  that  certain 
language  at  the  middle  of  Paragraph  18 
of  the  Special  Access  Cost  Order, 
appearing  on  page  11442,  in  the  issue  of 
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March  21, 1985,  has  to  be  deleted, 
specifically,  the  two  consecutive 
sentences  beginning  "The  mismatch 
.  .  ."  and  ending  with  ".  .  .  increased 
substantially."  This  action  does  not 
affect  the  validity  of  the  Commission's 
conclusion  in  that  Order. 

This  action  is  necessary  to  inform 
interested  parties  of  the  necessary 
deletions. 

FOn  FURTHEII INFOMIATION  CONTACT: 
Dan  Grosh.  Tariff  Division.  202-632- 
6387. 

SUPPLEMENTARY  mFORMATION:  The 

Memorandum  Opinion  and  Order  in  this 
proceeding  (FCC  85-100]  was  published 
on  March  21. 1985,  50  FR 11440. 

Erratum 

In  the  matter  of  Investigation  of  Access 
and  Divestiture  Related  Tariffs:  CC  Docket 
No.  B3-1145,  Phase  I  and  Phase  Q,  Part  I. 

Released:  March  za  1985. 

1.  On  March  8, 1985,  the  Commission 
released  a  Memorandum  Opinion  and 
Order  in  the  above-captioned 
proceeding.  At  the  middle  of  Paragraph 
18  in  that  Order,  delete  the  two 
consecutive  sentences  beginning  'The 
mismatch  .  .  ."  and  ending  with  ".  .  . 
increased  substantially."  The  statement 
here  that  the  OCC  NRC  rates  have  not 
changed  over  the  past  10  years  is 
incorrect,  since  the  rates  in  issue  were 
based  upon  AT&T  Tariff  F.C.C.  No.  260 
which  has  experienced  a  number  of  rate 
increases  over  that  time  period.  This 
does  not,  however,  affect  the  validity  of 
the  Commission's  conclusion.  Since 
these  increases  have  all  been  across  the 
board  for  both  NRC  and  monthly 
charges,  the  relationship  between  the 
historically  deficient  NRCs  and  the 
monthly  recurring  charges  within  Tariff 
F.C.C.  N.  260  has  not  changed.  Thus,  the 
traditional  practice  of  setting  relatively 
low  NRC  rates  and  recovering  the 
difference  in  monthly  rates  has 
apparently  continued,  and  been 
extended  by  the  exchange  carriers  to  the 
OCCs. 

Federal  Communications  Commission. 

WUliam  I.  Tricarico, 

Secretary. 

[FR  Doc.  85-7520  Filed  4-1-:  8:45  am] 

BIU.INQ  COOC  (Tia-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Bemuth  Unes 
Lt(L,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Bling  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-010693-002. 

Title:  Florida/Caribbean  Liner 
Association. 

Parties: 
Bemuth  Lines  Ltd. 
Calypso  Lines 
West  Indies  Shipping  Corp. 
Tropical  Shipping  &  Construction  Co., 

Ltd. 
Shipping  Corporation  of  Trinidad  and 

Tobago 
Saguenay  Shipping  Ltd. 
TEC  Lines  Ltd. 
Sea-Land  Service,  Inc. 
Concorde/Nopal  Lines 

Synopsis:  llie  proposed  amendment 
would  expand  the  scope  of  the 
agreement  to  include  ports  and  points  in 
Suriname  and  Guyana  and  would 
restrict  voting  on  matters  relating  to 
Siuiname  and  Guyana  to  carriers 
serving  those  countries.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.  213-010719-001. 

Title:  EAC  and  MOSK  Space  Charter 
and  Sailing  Agreement. 

Parties: 
The  East  Asiatic  Company,  Ltd.  A/S 
Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
woiild  permit  the  parties  to  charter 
space  on  each  other's  vessels  for  the 
carriage  of  noncontainerized  cargo. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  28, 1985. 
Brace  A.  Dombrowski, 
Acting  Secretary. 

(FR  Doc.  85-7851  Filed  4-1-85;  8:45  am] 
HUma  CODE  S7S0-01-M 

[AgrewTMfit  No.  224-002M7-004] 

Agreement  Between  the  Port  of  Long 
Beadi  and  C.  Brewer  Terminals,  Inc. 
(Formerly  Nomal  Co.,  inc.);  Erratum 

The  Federal  Register  Notice  of  March 
20. 1985  (Vol.  50,  No.  54,  Page  11246) 
incorrectly  identified  Agreement  No.  24- 


002647-004  as  Los  Angeles  Terminal 
Agreement,  whereas  it  should  have  read 
Long  Beach  Terminal  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  27, 1985. 
Brooe  A.  Donfarawsld, 
Acting  Secretary. 
(FR  Doc.  85-7832  Filed  4-l-«5;  8:45  am] 

MUMQ  OOOK  tr3»«1-ll 


FEDERAL  RESERVE  SYSTEM 

Denmark  Bancahares,  Inc^  ot  al.; 
AcqulsRIona  of  CompiMiles  Engaged  In 
Permlssn>ie  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  or 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activites  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
^e  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
reganUng  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  24, 1985. 
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A.  Fedaral  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Denmark  Bancshares,  Ina. 
Denmark,  Wisconsin;  to  acquire 
McDonald  insurance  Agency,  Denmark. 
Wisconsin,  thereby  engaging  in  the  sale 
of  general  insurance  in  a  town  with  a 
population  not  exceeding  5.00a  This 
activity  would  be  conducted  in  Brown, 
Kewaunee  and  Manitowoc  Counties  in 
the  State  of  Wisconsin. 

2.  East  Troy  Bancshares,  Inc.,  East 
Troy,  Wisconsin:  to  acquire  Wisconsin 
Discount  Securities  Corporation, 
Milwaukee,  Wisconsin,  thereby 
engaging  in  the  activity  of  discount 
brokerage. 

B.  Federal  Reserve  Bank  of  Kansas 
(Sty,  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Firslier,  Inc.,  Omaha,  Nebraska;  to 
acquire  Investors  Mortgage  Access 
Corp.,  Des  Moines,  Iowa.  Applicant 
proposes  to  operate  company  as  a 
branch  ofRce  of  applicant's  mortgage 
subsidiary,  Firstier  Mortgage  Co., 
Omaha,  Nebraska.  The  branch  office 
located  in  Des  Moines,  Iowa,  will  serve 
as  an  office  for  residential  mortgage 
loans  for  sale  to  permanent  investors. 
The  loans  will  be  primarily  FHA  or  VA 
guaranteed.  Conventional  loans  will 
also  be  processed.  The  office  will 
process  applications,  issue  commitments 
and  close  loans.  Comments  on  this 
application  must  be  received  not  later 
than  April  16, 1965. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27, 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-7773.  Filed  4-1-85:  8:45  amj 

HLlMeCOK  (31S-01-H 


Irwin  Union  Coqi^  Application  To 
Engage  de  Novo  in  Pennissll)te 
NonbanUng  Acttvitles 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Board's  approval 
under  section  4fcKB)  of  the  Bai^ 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  f  22S.21(a)  of  Regulation 
Y  (12  CFR  225Jn(a))  to  commence  or  to  ~ 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  dosdy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  aqcepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  onicea  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  ^e  public,  such 
as  greater  convenience]  increased 
competition,  or  gains  in  e^iciency,  that 
outweigh  possible  advvse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  o^  unsound 
banking  practices."  An^  request  for  a 
hearing  on  this  questiot  must  be 
accompanied  by  a  statement  of  the 
reasons,  a  written  presentation  would 
not  suffice  in  lieu  of  a  nearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,!  summarizing  the 
evidence  that  would  bo  presented  at  a 
hearing,  and  indicatingjliow  the  party 
commenting  would  be  Aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noed,  conunents 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  22, 1985. 

A.  Federal  Reserve  B^mk  of  Chicago 
(Franklin  D.  Dreyer.  Viee  President)  230 
South  LaSalle  Street,  Cnicago,  Illinois 
60690: 

1.  Invrn  Union  Corpofation, 
Columbus,  Indiana;  to  engage  de  novo 
through  its  subsidiary,  Irwin  Union 
Capital  Corporation,  Ctlumbus,  Indiana, 
in  providing  portfolio  investment  advice, 
general  economic  information,  and 
financial  advice  to  cheats;  engaging  in 
underwriting  and  dealing  in  obligations 
of  the  United  States,  goieral  obligations 
of  states  and  their  fraliBcal  subdivisions 
and  other  obligations  t|at  state  member 
banks  of  the  Federal  Reserve  System 
may  be  authorized  to  uhderwrite  and 
deal  in;  providing  management 
consulting  advice  to  nonaffiliated  bank 
and  nonbank  depositoiv  institutions. 

Board  of  Governors  of  t|ie  Federal  Reserve 
System.  March  7. 1985 
lames  McAfee. 

Associate  Secretary  ofthABoard. 
[FR  Doc.  85-7774  Filed  4-^-«5:  8:45  am] 
MUMG  CODE  taiO-OI-ll 


Pieraon  Bancorporatu  n,  Inc.,  et  al;; 
Fornwtiona  of;  Acquis  tlons  by;  and 
Mergers  of  Bank  Hold  ng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 


5  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  healing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  24, 
1985. 

A  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Pierson  Bancorporation.  Inc., 
Pierson,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  97.2  percent  of 
the  voting  shares  of  Farmers  Savings 
Bank.  Pierson,  Iowa. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Farmers  Capital  Bank  Corporation, 
Frankfort.  Kentucky;  to  acquire  at  least 
96.0  percent  of  the  voting  shares  of  The 
Lawrenceburg  National  Bank. 
Lawrenceburg,  Kentucky. 

C.  Federal  Reserve  Bank  tA  Dallas 
(Anthony ).  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Community  Bankers,  Inc„ 
Granbury,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Cleburne.  Cleburne. 
Texas,  and  to  acquire  Granbury 
Bancshares,  Inc.,  Granbury,  Texas. 
thereby  indirectly  acquiring  Granbury 
State  Bank.  Granbury,  Texas,  and  to 
acquire  Grandview  Bancshares,  Inc.. 
Grandview,  Texas,  thereby  indirectly 
acquiring  First  State  Bank,  Grandview, 
Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Central  Bancorp,  Inc.,  Phoenix, 
Arizona;  to  become  a  bank  holding 
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company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Central  Bank, 
Phoenix,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1985.  , 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-7775  Filed  4-1-85;  8:45  am] 

BIUJNO  cooc  aio-oi-M 


Valley  Bancsharea,  Inc.;  Formation  of, 
Acqulaitlon  by,  or  Merger  of  Bank 
Holding  Companlea;  and  Acquisition  of 
Nonbanking  Company 

The  Company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  baiik  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8]  of  the  Baidc  Holding  Company 
Act  (12  U.S.C.  1843(c)(8])  and  section 
225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a])  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  24, 1985. 
A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  ILaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Valley  Bancshares,  Inc.,  Mapleton, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  91  percent  of  the 
voting  shares  of  Mapleton  Trust  & 
Savings  Bank,  Mapleton,  Iowa,  and  100 
percent  of  the  voting  shares  of  Danco, . 
Inc.,  Mapleton,  Iowa,  thereby  indirectly 
acquiring  Farmers  Savings  Bank, 
Danbury,  Iowa.  In  addition.  Valley 
Bancshares,  Inc.  has  applied  to  acquire 
Danco's  insurance  business,  thereby 
engaging  in  general  insurance  sales  in  a 
town  with  a  population  not  exceeding 
5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-7776  Filed  4-1-85:  8:45  am] 

MLUNO  COM  atlO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


(1)  S5-0141— Clwk  EquipmMit  Company't  pro- 
poMd  acquititian  ol  voting  Mcuritiaa  at  V8M 

Intamational  N.V..  a  joim  vantura. 


(2)  SS-OlSO-AkSaboiigal  VoNo't 
aequaiSon  ot  vottng  aacurttiaa  at  VBtt  kiM- 
national  N.V..  a  loinl  vantura. 

(3)  8&^)1S3-Clark  Equlpnwnl  Cotnpanya  pio- 
poiad  acqiaiition  ct  voting  aacuittiaa  ot  Volvo 
BM  AS.  (AMiaDoligat  Vokio.  UPE). 

(4)  85-0154— Akaabotagal  Votvo'a  propoaad 
acquiaitlon  ot  voting  aaeiMaa  ol  Oarli  Mciii- 
gvi  Cofporsbon,  (Ctflrtt  CQutpffXCH  Conipsny. 
UPE). 

(5)  85-01  SS-Soparind  Maal  Packing  Corpora- 
tion. (Jean^toal  Bongrain.  UPE)  at  voting 
aacuriliaa  of  Sunnyland  Amaitca.  Inc..  (L 
Bryant  Harvard,  Sr..  UPE). 

(6)  85-020«-Bal  naaourcai  Ltft  propoaad 
icqiiiiiion  el  voting  aacuttllaa  ol  UB  Minar- 
als.  Inc..  (Qanaral  Etadric  Company.  UPE) 

(7)  85-0233— E.  R.  Qinn,  IM't  propoaad  acquai-  | 
lion  ol  voting  aacuriliaa  ol  Tha  Hitton  Haad 
Company.  Inc..  (UnMad  Slataa  Slaal  Corpora- 
tion. UPE). 

(8)  85-0221— Tha  Uibitaal  Corporalion'a  pro- 
poaad acquiaKion  ol  voting  aacurllias  ol  Mari- 
Cham  Company. 

(9)  85-0202— Sandoc  LU.'t  propoaad  acquiii- 
tion  ol  aaiali  ol  litaaiar  Buitdara  Oiviaon  ol 
Martin  Matatta  Cetporalion  and  voting  aacun- 
aaa  ol  Sat  Producta.  Ine..  MB  ll  Corp.  and 
Mattar  Buidara  Company. 

(10)  85-0210  Maaue  Hoaokawa'i  propoaad 
acquaWon  voUng  aacurltlaa  ol  US  FMar  Sya- 
tama.  Inc..  (AiMand  Ol,  mc.  UPE). 

(11)  85-0215— Macadamia  Orchank  ol  Kapua. 
Ltd.'*  propoaad  acquWtien  ol  aaMts  ol  Mac 
Famia  ol  Hawaii.  Inc.  (CSR  UmMad.  UPE). 

(12)  85-02ie— Tha  CORSar  Group.  Inc  I  pro- 
poaad aequlallion  ol  voting  tacuhtiaa  ol  TIta 
motaaon  oorpomon,  (jorwi  urown,  r.LXt.}. 

(13)  85-021»-Variwt  Aiaocialaa,  met  pro- 
poaad acquliltlon  ol  aaiiti  ol  Cominanlal 
Elactronics  MIg.  Co..  (ConHnanW  Eladronc* 
Mtg.  Co.  Slwaholdan  Tnist.  (IMartirsI  Banli. 
Dana*.  NJk.  (Tnialaa). 

(14)  85-0227— nydar  Systam.  Inc.'i  piopcaad 
acquoition  ol  vefeng  aacuribas  of  intemaHonal 
Cusioma  Sarvioa.  Inc.,  (Robart  L  Waggonar, 
UPE). 

(15)  85-0230— Graytound  Corporakon't  pro- 
poaad acquMlon  ol  Pira  Corporation  and 
Ellio'*  Pizza.  Inc..  (Purax  Induatnat,  UPE). 

(16)  85-0203— Ronald  O.  Paraknan't  propoaad 
acquailian   ol   voting   aacuriliaa   ol 


(17)  85-0207— Parry  Orug  Storoa,  Inc.'i  pro- 
poaad acquiallian  of  vokng  aacwHias  ol  Apax 
Drug  Sloraa,  Inc. 

(18)  85-0223-1  hmana.  Inc.-*  propoaad  aoqi«- 
(ilion  ol  aaaat*  ol  Mod  Cantral.  Inc.,  (Kmdar- 
Cara  Laaming  Canlara,  Inc.,  UPE). 

(19)  85-0196— Btonlnood  Aaaodalaa  IV.  LP.'* 
propoaad  acqui*ition  ol  voting  aacuriliaa  ol 
Chvtp^  Chvlpak,  Ltd..  PIckaii  mduakiaa. 
Plan  Hold  Cotporalion  and  M.  (immbactiar. 
Inc.,  (Tha  Timaa  Mmw  CorpotaSon.  UPE). 

(20)  85-0231- Tima  InccrporaUd'*  propoaad 
acquiaillow  ol  voting  aacurWaa  ol  SouVtam 
Prograaa  Corporation. 

(21)  85-0271— 'Tha  Loulalana  Land  and  Ei^lo- 
ration  Compan/a  propoaad  auiulaition  ol 
voting  laeurWia  ol  Clam  Pakolaum  Company. 

(22)  85-0212  naulara  Hoidkig  PLC*  propoaad 
acquiiiaon  ol  voting  aacuriliaa  ol  Rich  Inc.. 
(Anthony  J.  Rich.  UPE). 

(23)  85-0213-Jarama  A.  Rich'*  propoaad  ac- 
quiiitional  voSng  aacuriliaa  ol  Raulsra  Hold- 
ing PIjC. 

(24)  85-0232-Cata  Entarprlaaa'  propoaad  ac- 
qulallion  ol  votng  aiortlaa  ol  FM  Ohio 
IfivMtnwnl  Qfoii^  Inc. 

(25)  8S-0236-E.  Ttina  Stamaa,  Jr.*  propoaad 
aoquWtlan  ol  aaaala  ol  Iho  Oranga  Plua  and 
A««ka  Brand*  ol  ftoian  ccncararala,  (Gar- 
aral  Food*  CorporaMoa  UPE). 

(2S)  S5-02«6-Ca(la*s.  Gapal  Laonant  PLCa 
el  aiaata  ol  LTV  Coapo- 


(27)  85-0272— UnNad  Stolaa  Staal  Corpora- 
lion'*  pRipoaad  acquHtiow  oi  clam  Poaoia- 
ufn  Comp^'V* 


Do 
Oo. 
Do. 


lar  12, 

1985. 


Do 
Do 


lar  13. 
1985 

to  IS. 
1985. 


Do 
Do 
Do. 
Do 

Do 

Do. 

lar.  IS, 
1985 

Do 

Oo. 

lar  19, 
19BS. 

Oa 

Oo. 

ular.  20, 
198S. 

Do 

Mar  21. 

1985. 

Do 

Do. 
Do 
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WaMno 

psnOu 

tanninatod 

•"•Cliw*— 

oat  M-0»M-flMMiaU  Omnatt  tact  pro- 

Do 

IM^^^     ^MB^ri^Mk     irf      Itf^taHi     ^^bX^^M     <rf 

EKiiMi  wd  Ewlwm  LU.  wd  ta  epmtng 

MMK  01  EMhMi  CwadB.  tae,  (BMrie* 

OorapwiM.  kic  UPE). 

QSI  >6-n??>    tagwwiniiiil  Companat'  pro- 

Mw.22. 

pOMd   iriiiiWaii    ol  «Mino  wewilln   01 

iges. 

Nrpool  •  MM^  tawNd  loM  WdllPS. 

OOI  aS-OZW    tin—   MuMn.  tact  pro- 

Do 

poMd   ttmnmon   of   «Mtag   leeurMn   ol 

NwRM.  a  M«l|r  tamad  jotal  ««*«•. 

»TIOM  CONTACT: 

Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notihcation  Office.  Bureau  of 
Competitioii.  Room  303.  Federal  Trade 
Commission.  Washington.  DC.  20580. 
(202)523-3894. 

By  directioii  of  the  Commission. 
EmOyURock. 
Secretary. 
(FR  Doc.  85-7790  Filed  4-1-8S:  8:45  am) 

I  CQOC  l79»-»l-« 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Dodnl  Na  TAB5-1-21-002) 

Columbia  Gee  Tranamlaeion  Corp.; 
Propoeed  Changee  In  FERC  Qaa  Tariff 

March  28.  IflSS. 

Take  notice  that  Columtita  Gas 
Transmission  Corporation  (Columbia) 
on  March  22. 1965  tendered  for  Tiling  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to  be 
effective  on  March  1, 1984: 
Substitute  Ninety-seventh  Revised  Sheet 

No.  16 
Substitute  Fifth  Revised  Sheets  Nos.  16B 

&16C 
Substitute  Thirty-fourth  Revised  Sheet 

No.  64 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission's  Order  issued 
February  28, 1985.  which  directs 
Columbia  to  file  revised  tariff  sheets  to 
reflect  the  downward  modification  to 
the  rates  of  its  pipeline  suppliers 
contained  in  its  original  filing  of  January 
29. 1985. 

The  instant  filing  reflecting  this 
revision  provides  for  (1)  an  additional 
decrease  of  $701,012  to  that  reflected  in 
the  January  29, 1965  filing,  which  results 
in  a  revised  decrease  in  current 
Purchased  Gas  Cost  Applicable  to  Sales 
Rate  Schedules  in  the  amoimt  of 
S61.a99.480  and  (2)  an  additional  credit 
of  $706  to  that  reflected  in  the  January 
29, 1985  filing,  which  results  in  a  revised 
credit  to  the  Purchased  Gas  Surchaige 
Applicable  to  Rate  Schedule  SGES  in 
the  amount  of  $193,751. 


Any  person  desiring  ip  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witn  the  Federal 
Energy  Regulatory  Comfnission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  N.E..  Washingto^.  D.C.  20426,  in 
accordance  with  Rules  ^1  and  214  of 
the  Commission's  Ruled  of  Practice  and 
Procedure.  All  such  morons  or  protests 
should  be  filed  on  or  belTore  April  4. 
1965.  Protests  will  be  cdnsidered  by  the 
Commission  in  determiaing  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  proteatants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  die  Commission  and  are 
available  for  public  ins]  lection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  83-7800  Filed  4-lf«5:  8:45  am) 

■HjjNG  CODE  nn-tn-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES      I 

Centera  for  Diaease  Cpntrol 

National  Sympoalum  ^  ttie  Prevention 
of  the  Leading  Worfc-pielated  Diseases 
and  Injuries;  Open  Meeting 

A  National  Symposiisn  on  the 
Prevention  of  the  Leading  Work-Related 
Diseases  and  Injuries  wfill  be  held  May 
1-3. 1985,  at  the  Omni  International 
Hotel,  Adanta.  Georgia!  This  symposium 
is  sponsored  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH]  of  the  Centera  for  Disease 
Control  (CDC).  NIOSH  has  developed 
and  published  a  suggested  list  of  the  Ten 
Leading  Work-Related  piseases  and 
Injuries  and  has  proposed  national 
strategies  for  die  prevefition  of  five  of 
these.  At  this  symposii4n,  NIOSH  will 
introduce  these  proposed  strategies  for 
discussion,  revision,  elsboration.  and 
further  development. 

The  symposium  is  scheduled  to  begin 
at  9:00  a.m.,  Wednesday,  May  1.  with  an 
opening  session  and  coptinue  through 
12:30  p.m..  Friday,  Mayl3.  Beginning  at 
2:00  p.m..  May  1,  and  cdntinuing  on  May 
2  until  5:00  p.m.,  there  'Srill  be  five 
concurrent  workshops  with  a  panel  of 
experts  on  the  proposed  prevention 
strategies:  | 

Workshop  I:  Prevention  of  Occupational 

Lung  Diseases  ' 

Workshop  II:  Prevention  of 

Musculoskeletal  Injut-ies 
Workshop  HI:  Prevention  of 

Occupational  Cance^ 
Workshop  FV:  Prevention  of  Severe 

Occupational  Traumatic  Injuries 


Workshop  V:  Prevention  of 

Cardiovascular  Diseases 

On  Friday,  May  3,  there  will  be 
summaries  of  the  above  five  prevention 
strategies. 

For  further  information,  please      " 
contact:  Roger  W.  Turenne,  NIOSH. 
CDC.  Building  1,  Room  304a  1600  Clifton 
Road.  NE.  Atlanta.  Georgia  30333. 
Telephones:  FTS:  236-3794,  Commercial: 
404/329-3794. 

Dated:  March  26. 1985. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  of  Disease  Control. 
[¥K  Doc.  7806  Filed  4-1-85:  8:45  am) 
BILUNC  COOe  41M-1S-II 


Food  and  Drug  Administration 
(Docket  No:  S5E-0098] 

Determination  of  Regulatory  Review 
Period  for  Purpoaes  of  Patent 
Extension;  Fonar  Beta  3000  Nudear 
Magnetic  Resonance  Scanning  System 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
medical  device,  the  Fonar  Beta  3000 
Nuclear  Magnetic  Resonance  Scanning 
System,  and  is  publishing  this  notice  of 
the  determination  as  required  by  law. 
This  determination  follows  from  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 

ADDRESS:  Writen  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Sasinowski,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 

SUPFLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
(the  act)  generally  provides  that  a  patent 
may  be  extended  for  a  period  of  up  to  5 
years  so  long  as  the  patented  item 
(human  drug  product,  medical  device, 
food  additive,  or  color  additive]  was 
subject  to  regulatory  review  by  FDA 
before  the  item  was  marketed. 

Under  the  act,  a  product's  "regulatory 
review  period"  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive.  A  regulatory 
review  period  consists  of  two  periods  of 
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time:  a  testing  phase  and  an  approval 
phase.  For  medical  devices,  the  testing 
phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  contnues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occxured  before  the 
patent  was  issued).  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
the  Fonar  3000  Nuclear  Magnetic 
Resonance  Scanning  System  is  513  days. 
Of  this  time,  262  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  251  days  occurred 
during  the  approval  phase.  Tliese 
periods  of  time  were  derived  from  the 
following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  May  2, 
1983: 

FDA  did  not  verify  May  2, 1983.  which 
was  claimed  by  the  applicant  for  patent 
extension  as  the  date  on  which  a  clinical 
trial  of  the  device  was  begun.  Because 
this  device  was  judged  to  be  other  than 
a  significant  risk  device  under  21  CFR 
Part  812,  the  applicant  was  not  required 
to  submit  and  obtain  approval  of  an 
application  for  an  investigational  device 
exemption  before  initiating  a  clinical 
investigation  of  the  device.  Aecordingly, 
FDA  caimot  comment  on  the  date  that 
the  applicant  claims  clinical  testing  of 
the  device  commenced. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  SIS  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  January 
19. 1984. 

The  applicant  claimed  that  the 
premarket  approval  appUcation  (PMA) 
for  the  device  (PMA  No.  P830076)  was 
initially  submitted  on  October  31. 1983. 
FDA  received  the  PMA  on  November  9. 

1983.  More  important.  FDA  notified  the 
applicant  that  the  PMA  was  incomplete 
and  could  not  be  filed.  On  January  19. 

1984.  FDA  received  the  additional 
information  necessary  to  make  the 
application  sufficiently  complete  to 
permit  agency  action  to  begin. 

3.  The  date  the  application  was 
approved.  September  26. 1984. 


FDA  has  verified  that  PMA  No. 
P830076  was  approved  on  September  26. 
1984.  as  stated  by  the  applicant. 

Anyone  with  loiowledge  that  any  of 
the  dates  published  is  in  error  may,  on 
or  before  June  3, 1985,  submit  to  the 
Dockets  Management  Branch  written 
comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  September  30. 1985,  for  a 
determination  regarding  whether  the 
applicant  acted  with  due  diligence 
during  the  regulatory  review  period.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an 
investigation  by  FDA.  (See  H.  Rept  No. 
98-657.  Part  1. 98  Cong.,  2d  Sess..  pp  41- 
42, 1964.)  Petitions  should  be  in  the 
format  described  in  21  CFR  10.30. 

Conunents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  27. 1985. 
Stuart  L.  Nigfaliiigale. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  a5-77ee  Filed  4-1-85:  8:45  am) 
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[Dookat  Na  SSE-OIZTl 

Determination  of  Regulatory  Review 
Period  for  Purpoeea  of  Patent 
Extension;  Promit 

AQENCV:  Food  and  Drug  Administration. 
AcnoM:  Notice. 

•UMMAllv:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
human  drug  product  Promit  and  is 
publishing  this  notice  of  the 
determination  as  required  by  law.  This 
determination  follows  from  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  diat  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMA-nON  CONTACn 

Frank  Sasinowski,  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 


Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20657. 301-443-1382. 
SUFPtEMENTARV  INFOI1ATIOII:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  96-417) 
(the  act)  generally  provides  that  a  patent 
may  be  extended  for  a  period  of  up  to  5 
years  so  long  as  the  patented  item 
(human  drug  product  medical  device, 
food  additive,  or  c(^or  addjiive)  was 
subject  to  regulatoryVetlSw  by  FDA 
before  the  item  was  marketed. 

Under  the  act  a  product's  "regulatory 
review  period"  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive.  A  regulatory 
review  period  consists  of  two  periods  of 
time:  A  testing  phase  and  an  approval 
phase.  For  human  drug  products,  the 
testing  phase  begins  when  the 
exemption  to  permit  the  clinical 
investigation  of  the  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  permission 
to  market  the  drug  product  is  granted. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued).  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  has  determined  that  the 
applicable  regiilatory  review  period  for 
Promit  (Dextran  1)  is  468  days.  None  of 
this  time  occurred  during  the  testing 
phase  of  the  regulatory  review  period 
because  the  applicant  never  filed  for  an 
exemption  to  conduct  clinical  studies 
within  the  United  States.  All  468  days 
occurred  during  die  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  an  exemption  under 
section  50S(i)  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  involving  this  drug 
product  became  effective:  Not 
applicable. 

Clinical  studies  supporting  the  safety 
and  efficacy  of  Promit  were  performed 
outside  the  United  States.  No  exemption 
under  section  505(i)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  involving  the 
drug  product  was  filed. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  July  2a  1983. 


lasM 
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Hie  applicant  claimed  that  the  new 
drug  application  for  the  drag  (OB-NDA 
83-715)  was  initially  submitted  on  July 
15. 1983;  however,  FDA  did  not  receive 
the  aralication  until  July  20, 1983. 

3.  Tim  date  the  application  was 
approved:  October  3a  1984. 

FDA  has  verified  that  OB-NDA  83- 
715  was  approved  on  October  30, 1984, 
as  stated  by  the  applicant 

Anyone  with  knowledge  that  any  of 
the  dates  published  is  in  error  may,  on 
or  before  June  3. 1985,  submit  to  the 
Dockets  Management  Branch  written 
comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  Septembor  3a  1985,  for  a 
detennination  regarding  whether  the 
a|q)licant  acted  with  due  diligence 
during  the  regulatory  review  period.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an 
investigation  by  FDA  (See  H.  Rept.  No. 
96-857,  Part  1, 96  Cong..  2d  Sess.,  pp.  41- 
42. 1964.)  Petitions  should  be  in  the 
format  described  in  21  CFR  laso. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Brandi  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodiet  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  and  petitions  may  be  seen  in 
the  Dockets  Mooagement  Branch 
between  9  a  on.  and  4  p  jn.,  Monday 
through  Friday. 

Dated-  March  27. 1965. 
Stuart  I.  Nighii^Bla, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  85-77B7  Filed  4-1-85;  8:45  am] 

:4« 


[Doctet  Na  SSF-OOK] 

Squirt  A  Co;  FHng  Of  Food  AddHlve 


;  Food  and  Drug  Administration. 
ACnONC  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Squirt  &  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  (1-methyl  TV-t- 
araspartyl-L-phenylalanine)  as  a 
sweetener  in  ready-to-serve 
nonrefrigerated.  pasteurized,  aseptically 
packaged  dilute  fruit  juice  beverages. 
RM  RMTNDi  mtmnucnom  contact: 
Anthony  P.  Brunetti,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204, 202-472- 
S69a 


SUPKEMENTARV  mroil|MTlON:  Under 
the  Federal  Food,  Drug!  and  Cosmetic 
Act  (sec.  409(b)(5).  72  9at  1786  (21 
U.S.C.  348(b)(5))),  notiob  is  given  that  a 
petition  (FAP  5A3829]  Bas  been  filed  by 
Squirt  ft  Co..  777  Brooks  Ave.,  Holland, 
MI  49423,  proposing  that  8  172.804 
Aspartame  (21  CFR  172804)  be  amended 
.  to  provide  for  the  safe  ise  of  aspartame 
(1-methyl  AAt-a-aspartjI-Ll- 
phenylalanine)  as  a  sweetener  in  ready- 
to-serve  nonrefrigerated,  pasteurized, 
aseptically  packaged  dilute  fruit  juice 
beverages. 

The  potential  environmental  Mpactof 
this  action  is  being  rev^wed.  If  the 
agency  finds  that  an  endrironmental 
impact  statement  is  not  required  and 
this  petition  results  in  ^  regulation,  the 
notice  of  availability  oflthe  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regu  lation  in  the 
Federal  Register  in  aco  rdance  with  21 
CFR  25.40(c]  (proposedpecember  11, 
1979;  44  FR  71742). 

Dated:  March  25. 1985. 
Richaid  J.  Rank. 

Acting  Director,  Center  foi^Food Safety  and 
Applied  If  utrition. 

[FR  Doc  85-7765  Rled  4-1)-85:  8:45  am) 
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Health  Resource* 
Administration 


and  Services 


information  Requested  l>y  the  Task 
Force  on  Organ  Transplantation 

The  Task  Force  on  O^an 
Transplantation  annoui  ices  that  it  is 
gathering  information  ti  i  assist  it  in  its 
deliberations  on  a  multitude  of  issues 
relating  to  organ  procuijement  and 
fransplantation.  Interested  individuals 
and  organizations  are  i  ivited  to  submit 
materials  for  considera  ion  of  the  Task 
Force  as  it  addresses  tli  e  issues 
mandated  by  the  Natioi  lal  Organ 
Transplant  Act  (Pub.  L  98-507).  The 
information  being  soug|t  should  address 
the  following: 

Immunosuppressive  Midicadons 

•  The  safety,  effectiveness,  and  cost 
(including  the  cost-savings  fi*om 
improved  success  ratesjof 
fransplantation)  of  diffarent  modalities 
of  treatment;  ]  I 

•  The  extent  of  insurance     **^ 
reimbursement  for  longfterm 
immunosuppressive  dni  g  therapy  for 
organ  fransplant  patien  s  by  private 
insurers  and  the  public  lecton 

•  Problems  that  patic  nts  encounter  in 
obtaining  immunosuppi  essive 
medications;  and 


•  The  comparative  advantages  of 
grants,  coverage  under  existing  Federal 
programs,  or  other  means  to  assure  that 
individuals  who  need  such  medications 
can  obtain  them. 

Organ  Procurement  and  Tranqilantation 

•  Public  and  private  efforts  to  procure 
human  organs  for  fransplantation  and 
factors  that  diminish  the  numbo*  of 
organs  available  for  fransplantation; 

•  Problems  in  coordinating  the 
procurement  of  viable  human  organs 
including  skin  and  bone; 

•  The  education  and  fraining  of  health 
professionals,  including  physicians, 
nurses,  and  hospital  and  emergency  care 
personnel,  with  respect  to  organ 
procurement 

•  The  education  of  the  general  public 
the  clergy,  law  enforcement  officers, 
members  of  local  fire  departments,  and 
other  agencies  and  individuals  diat  may 
be  instrumental  in  effecting  organ 
procurement 

•  Assuring  equitable  access  by 
patients  to  organ  fransplantation  and 
assuring  the  equitable  allocation  of 
donated  organs  among  patients 
medically  qualified  for  an  organ 
fransplant 

•  Barriers  to  the  donation  of  organs  to 
patients  (with  special  emphasis  upon 
pediatric  patients),  including  barriers  to 
the  improved  identification  of  organ 
donors  and  thefr  families  and  organ 
recipients; 

•  The  number  of  potential  organ 
donors  and  thefr  geographical 
distribution; 

•  Current  health  care  services 
provided  for  patients  who  need  organ 
transplantation,  and  organ  procurement 
procedures,  systems,  and  programs 
which  affect  such  patients; 

•  Cultural  factors  affecting  the  family 
with  respect  to  the  donation  of  the 
organs; 

•  Ethical  and  economic  issues  relating 
to  organ  fransplantation  needed  by    ■ 
chronically  ill  patients; 

•  The  conduct  and  coordination  of 
continuing  research  concerning  all 
aspects  of  the  fransplantation  of  organs; 

•  The  factors  involved  in  insurance 
reimbursement  for  transplant 
procedures  by  private  insurers  and  the 
public  sector; 

•  The  manner  in  which  organ 
fransplantation  technology  is  diffused 
among  and  adopted  by  qualified  medical 
centers; 

•  Whether  the  number  of  fransplant 
centers  using  such  technology  is 
sufficient  or  excessive; 

•  Whether  the  public  has  sufficient 
access  to  medical  procedures  using  such 
technology; 
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•  The  feasibility  of  establishing,  and 
the  likely  eHectiveness  of  a  national 
registry  of  human  organ  donors. 

The  Task  Force  is  to  submit  reports  on 
these  issues  to  the  Secretary  and  the 
Congress  on  August  14, 1985  (on 
immunosuppressive  therapies)  and  on 
January  14, 1986  (on  all  other  issues). 

Any  person  or  group  wishing  to 
provide  the  Task  Force  with  relevant 
information  should  do  so  no  later  than 
May  30, 1985.  Written  material  should 
be  submitted  to  ]on  Gold,  Office  of 
Organ  Transplantation,  Office  of  the 
Administrator,  HRSA,  Room  17-60, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland,  20857. 
FOR  FURTHER  INFORMATION 
CONTACT    Linda  D.  Sheaffer,  Acting 
Executive  Director,  Task  Force  on  Organ 
Transplantation,  Room  17-60,  Parklawn 
Building,  Rockville,  Maryland  20857, 
(301)  443-7577. 

Dated:  March  27. 1985. 
Robert  Graham,  M.Dn 
Administrator,  Assistant  Surgeon  General. 
(FR  Doc.  85-7770  Filed  4-1-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Realty  Action  C-38545;  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action,  Serial 
No.  C-38545,  Determination  of  land 
suitable  for  exchange  under  the 
authority  of  Sections  205,  206,  302(b), 
and  310  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1715, 
1716, 1732,  and  1740). 

summary:  Forty  acres  of  public  land 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  located  near  El  )ebel, 
Colorado,  in  Eagle  County  have  been 
determined  suitable  for  exchange.  The 
determination  of  suitability  has  been 
made  in  response  to  a  Bureau-benefiting 
exchange  proposal  received  from  Mr. 
Gene  A.  Grange.  In  the  proposal,  Mr. 
Grange  has  offered  to  exchange  forty 
acres  also  located  near  El  Jebel, 
Colorado,  in  Eagle  County.  The 
exchange  proposal  has  been  made  to 
facilitate  the  consolidation  of  both 
entity's  land  holdings  and  thus  increase 
managerial  efficiency  and  the  public 
values  of  natural  resources  found  on  the 
land  being  considered  for  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 


completion  of  the  final  appraisal  of  the 
lands. 

The  following  lists  the  land 
determined  suitable  for  exchange. 

Offered  Private  Land 


Legal  DMChptian 

Acf«( 

Sixth  Principal  Maridian 
T.  7  S..  a  B7  W.. 
Sac  35-  NE*4SW*4 

40 

Selected  BLM  \jmA 

Lagal  Dawxiption 

Acta* 

Sixtn  PnnclpM  NMndton 
T  7  S..  R.  87  ¥» . 
Sac  35;  S^4SViSW^'. - 

40 

modify  this  realty  action  and  issue  his 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  22. 1985. 
Wright  SheMaa. 

District  Manager.  Grand /unction  District 
Office. 

|FR  Doc.  85-7824  Filed  4-1-85:  8:45  am| 
MLUNQ  cone  4310-a«4l 


Terms  and  Conditions:  The  following 
reservations  for  existing  uses  and  users 
would  be  made  in  a  patent  issued  for  the 
public  lands. 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  The  reservation  for  an  existing 
power  transmission  line  under 
authorization  D-011779. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  land  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  This  segregation  will  expire 
two  years  from  the  date  of  publication 
of  this  notice. 

Those  non-Federal  lands  described 
above  subject  to  prior  Federal  reserved 
minerals  are  hereby  segregated  to  the 
extent  that  such  interests  will  not  be 
subject  to  appropriation  under  the 
mining  laws  until  a  notice  pursuant  to  43 
CFR  2200.3(a)  is  issued. 

For  Further  Information  and  Public 
Comment:  Additional  information 
concerning  this  exchange,  including  the 
planning  documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24, 
Glenwood  Springs,  Colorado.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Grand  Junction  District  Office,  Bureau  of 
Land  Management.  764  Horizon  Drive, 
Grand  Junction,  Colorado  81501.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 


R— aaownontot^ 

inventory  DocWon;  Idaho  and  Oregon 

Notice  is  hereby  given  that  the  Idaho 
and  Oregon  State  Directors  of  the 
Bureau  of  Land  Management  will  be 
reassessing  the  wilderness  inventory 
decision  as  it  relates  to  Inventory  Unit 
ID-16-48a/OR-3-194A,  Lookout  Butte. 

This  unit,  located  in  the  Boise  and 
Vale  Districts,  was  declared  as  lacking 
in  wilderness  characteristics  in  the 
wilderness  inventory  decision  of 
November  1981.  That  decision  was 
appealed  to  the  Interior  Board  of  Land 
Appeals  (IBLA). 

On  February  11, 1965.  the  IBLA  ruled 
that  the  inventory  decision  was  set 
aside  and  remanded.  The  Idaho  and 
Oregon  State  Directors  will  review  the 
wilderness  inventory  files  and  the  IBLA 
decision,  and  will  issue  a  revised  final 
inventory  decision  on  the  unit  by  July 
1985. 

For  further  information,  contact  the 
Bureau  of  Land  Management.  Idaho 
State  Office,  3380  Americana  Terrace. 
Boise,  ID  83706. 
HaroM  H.  RaaMbeckM. 
Deputy  State  Director  for  Renewable 
Reaou'rcet. 
[FR  Doc.  85-7B5S  Filed  4-1-65:  8:45  ami 


ProposMl  Claaaificatlon  of  Land«  Utah 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  proposed 

classification. 

auMMAWY;  The  following  described 
lands,  classified  for  recreation  under 
serial  number  U-016659,  have  been 
examined  pursuant  to  application  U- 
49798,  filed  by  the  Utah  State  Division  of 
Parks  and  Recreation,  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1928,  as  amended. 

T.  28  &,  R.  10  E..  SLM 

Sec.  25:  all  above  5.800  feet 

Sec  28:  E%  to  canyon  rim; 

Sec.  35:  NEy4NEV^  to  r.m.  SEy4NEV4  to  rim. 
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T.aB&.R.»&.SLM 

Sac.30cSWM.WMSBM: 
Sw.  tk  EVUVb.  NWMNEM: 
Sw.  ac  NWMNB%.  NHNWV4: 

8k.  31:  Lott  2-1  SWVU4E)4,  SE%NW%. 

BHSWK.  WVbSEM.  SEMSEV4: 
Sw.  S3:  BHSWM,  WViSE%.  SEViSEM. 
T.X7&.R.20B..SLM 
Sac.  4:  Lola  3. 6.  SEMNWW.  NEy4SWy«: 
Sk.B:NWM. 

Hw  areas  deacribed  aggregate  2.700  acres. 

The  following  described  lands  have 
been  examined  pursuant  to  a  petition  for 
classification  under  the  Recreation  and 
Public  Purposes  Act  of  June  14. 1928,  as 
amended. 

T.2B&.R.20E..SLM 

Sec.a:SE^ 

Sac  27:  SVWWM.  W%SW%: 
T.2B&.R.19K,SLM 

Sec  38:  WVb  to  rim.  EViWHWH. 
T.a6S..R.20E..SLM 

Sec  20:  WVU4EK.  NW^. 

The  areaa  deacribed  aggregate  705  acres. 

The  lands  are  hereby  classified  as 
unsuitable  for  Recreation  and  Public 
Purposes  because  they  are  more  suitable 
for  retention  in  Federal  otvnership  for 
the  development  of  multiple  resources. 

This  determination  is  based  on  the 
following  factcHW 

1.  Of  56,220  acres  of  land  classified  for 
recreation,  2,700  acres  remain  classified 
after  creation  of  Canyonlands  National 
Park  and  Dead  Horse  Point  State  Park. 
The  classification  segregated  the  lands 
only  from  disposal,  except  under  the 
recreation  and  public  purposes  act. 
Therefore,  the  land  are  being  managed 
for  multiple  uses,  including  grazing, 
recreation  and  mineral  exploration  on 
the  mesa  tops  and  primarily  for  mineral 
exploration  on  the  steep  clifis  which 
contain  die  uranium-bearing  Chinle 
formation.  The  lands  shoidd  continue  to 
be  managed  for  multiple  uses. 

2.  The  State  of  Utah,  Division  of  Parks 
and  Recreation,  applied  for  2,160  acres 
of  land  when  development  is  only 
planned  on  approximately  04  acres.  In 
accordance  with  43  CFR  2741.4(c),  "No 
more  public  lands  than  are  reasonably 
necessary  shcdl  be  conveyed.  .  .  ." 

3.  The  mineral  report  on  the  subject 
lands  indicates  that  they  are 
prospectively  valuable  for  the  leasable 
minerals  potash,  oil  and  gas  and  that 
diqiosal  of  the  surface  on  approximately 
2,110  acres  would  unreasonably 
inter£Bre  with  their  development 

4.  Tlie  mineral  report  indicates  that 
die  area  has  potential  for  the  occurrence 
of  locateable  minerals  and  that  the  area 
is  covered  with  mining  claims.  These 
claims,  wdiich  the  claimants  will  not 
relinquish,  have  the  effect  of  granting  a 
possessory  right  to  the  mining  claimant 


in  both  the  surface  ani  sub-siuface,  thus 
precluding  disposal  of  the  surface. 


From  the  date  of  this 
1985  interested  parties 
to  the  District  Manager. 
Management  P.O.  Box 


not  Be 


until  May  24, 
mky  submit  comments 
1  Ureau  of  Land 
9|a  Moab.  UT  84532. 


Additional  informadon 
for  inspection  at  the  K  oab 
Office,  82  E.  Dogwood 
Moab,  UT  84532  or  the 
Area  Office,  Sand  Fla^ 
M,  Moab,  UT  84532. 

GafiaNodioe, 
District  Manager. 

Dated:  March  22, 1985. 
(FR  Doc.  85-7777  Filed  4-jl-«5;  8:45  am] 
BNJJNO  COOE  4310-OO-M 


is  available 
District 
P.O.  Box  970, 
Grand  Resource 
Road,  P.O.  Box 


JCdorado;  Filing  of  Pt^ts  of  Survey 

March  22. 1965. 

The  plats  of  survey  ht  the  following 
described  land  will  be' officially  filed  in 
the  Colorado  State  Of^ce,  Bureau  of 
Land  Management,  D^ver,  Colorado, 
effective  lOKX)  a.m.,  March  22, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  m  the  east  and 
north  boundaries,  sub(  ivisional  lines, 
and  Mineral  Survey  H 1. 15394,  Spar 
Fissure  lode,  and  the  a  iirvey  of  the 
subdivision  of  section  I,  T.  16  S.,  R.  72 
S.,  Sixth  Principal  Mei  dian,  Colorado, 
Group  776,  was  accepted  March  14, 
1985.  J 

The  supplemental  plat  prepared  to 
show  a  subdivision  of  priginal  lot  9, 
Section  24,  T.  8  S.,  R.  ap  W.,  Sixth 
Principal  Meridian,  Cdorado,  was 
accepted  February  20, 1985. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurve  ^  of  a  portion  of 
the  First  Standard  Par  lUel  South  (south 
boundary  T.  5  S.,  R.  10 1 W.).  the  east 
and  west  boimdaries.  i  ind  subdivisions! 
lines,  and  the  survey  of  the  subdivision 
of  certain  sections,  T.  |  S.,  R.  103  W., 
Sixth  Principal  Meridii  in,  Colorado,  . 
Group  662,  was  accept  ed  February  25, 
1965. 

The  plat  representin }  the  dependent 
resurvey  of  the  Fuvt  Stendard  Parallel 
South  through  R.  103  W.,  and  a  portion 
of  R.  104  W.,  a  portionlof  the  south 
boimdary,  the  west  ba|indary,  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections,  T.  6 
S.,  R.  104  W.,  Sixth  Pri|icipal  Meridian, 
Colorado,  Group  662,  ^as  accepted 
February  25, 1985. 

These  surveys  were  executed,  and  the 
supplemental  plat  waa  prepared  for 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representin  { the  metes-and- 
bounds  of  Tract  37.  T.  » N.,  R.  78  W., 
Sixth  Principal  Meridif  n,  Colorado, 


Group  775,  was  accepted  February  17, 
1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  dependent  resurvey  of  H. 
E.  S.  No.  259.  and  the  survey  of  the 
subdivision  of  sections  33  and  34.  T.  4 
N.,  R.  78  W.,.Sixth  Principal  Meridian, 
Colorado,  Group  775,  was  accepted 
February  27, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  of  T.  34,  N.,  R.  5  E.,  a  portion 
of  the  east  boundary,  a  portion  of  the 
subdivisional  lines,  and  a  portion  of 
Homestead  Entry  Survey  No.  97,  and  the 
survey  of  the  subdivision  of  sections  1 
and  2,  T.  33  N.,  R.  5  E.,  New  Mexico 
Principal  Meridian,  Colorado,  Group 
710,  was  accepted  March  12, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  the  metes-and-bounds 
survey  of  certain  tracts.  T.  39,  N.,  R.  2  E., 
New  Mexico  Principal  Meridian, 
Colorado,  Group  727,  was  accepted 
March  14, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of 
Tracts  41  and  43,  and  the  metes-and- 
bounds  survey  of  lot  18  in  section  2  and 
lot  19  in  section  3.  T.  39,  N.,  R.  3  E.,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  727,  was  accepted  March  14, 
1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  10th 
Standard  Parallel  North  on  the  south 
boundary  of  T.  41,  N.,  Rs.  12  and  13  W., 
a  portion  of  the  south,  east  and  west 
boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections,  T.  40 
N.,  R.  13  W.,  New  Mexico  Principal 
Meridian.  Colorado,  Group  723,  was 
accepted  March  14, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
west  boundaries,  the  north  boundary, 
and  a  i>ortion  of  the  subdivisional  lines; 
the  survey  of  the  subdivision  of  certain 
sections,  and  the  remonumentation  of 
certain  original  coroers.  T.  46.  N..  R.  11 
W..  New  Mexico  Principal  Meridian. 
Colorado.  Groups  449  and  715.  was 
accepted  March  12. 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Liand  Management.  2020 
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Arapahoe  Street,  Denver,  Colorado 

80205. 

lack  A.  Eaves. 

Acting  Chief  Cadastral  Surveyor  for 

Colorado. 

|FR  Doc.  85-7829  Filed  4-1-85:  8:45  am] 
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New  Mexico;  Availability  of  Draft  Rio 
Puerco  Resource  Management  Plan 
and  Environment  Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  Bureau  of  Land 
Management  announces  the  availability 
of  the  Draft  Rio  Puerco  Resource 
Management  Plan  (RMP) /Environment 
Impact  Statement  (EIS)  for  public  review 
and  comment.  This  document  analyzes 
land  use  planning  options  for 
approximately  896,490  acres  of  public 
land  in  central  and  north  central  New 
Mexico.  The  BLM  also  proposes  nine 
Areas  of  Critical  Environmental 
Concern  (ACEC). 

Public  participation:  Comments  on  the 
Draft  RMP/EIS  will  be  accepted  until 
close  of  business  July  1, 1985.  There  will 
be  public  hearings  at  the  following    - 
locations: 
Cuba,  May  29, 1985, 7  p.m.,  Municipal 

Complex  Meeting  Room 
Albuquerque,  May  30, 1985,  7  p.m., 
Albuquerque  Convention  Center,  401 
Second  Street,  NW 
Estancia,  June  3, 1985,  7  p.m..  Catholic 

Center 
Grants.  June  4, 1985,  7  p.m..  Holiday  Inn, 
1-40  Exit  85 

Oral  testimony  will  be  limited  to  10 
minutes.  Written  comments  are 
encouraged  even  if  an  oral  presentation 
is  made. 

A  copy  of  the  draft  RMP/EIS  will  be 
sent  to  all  individuals,  government 
agencies,  and  groups  who  have 
expressed  interest  in  the  Rio  Puerco 
planning  process.  In  addition,  review 
copies  may  be  examined  at  the 
following  locations: 

Bureau  of  Land  Management  Offices 

New  Mexico  State  Office 

Public  Affairs  Staff,  Room  2016.  U.S. 
Post  Office  and  Federal  Building.  P.O. 
Box  1449,  Sante  Fe,  New  Mexico 
875ai,  (505)  988-6316 

Albuquerque  District 

505  Marquette  SW,  Western  Bank 
Building.  8th  Floor.  P.O.  Box  6770. 
Albuquerque.  New  Mexico  87109. 
(505)  766-2455 


Rio  Puerco  Resource  Area 

3550  Pan  American  Freeway,  NE,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87109,  (505)  766-3114 

SUPPLEMENTARY  INFORMATION:  Four 

alternatives  for  managing  the  public 
land  in  the  Rio  Puerco  are  analyzed  in 
the  Draft  RMP/EIS. 

The  Current  Management  Alternative 
discusses  a  level  of  management  similar 
to  the  current  situation.  This  alternative 
corresponds  to  the  No-Action 
alternative  required  by  NEPA. 

The  Resource  Conservation 
Alternative  emphasizes  the  protection 
and  enhancement  of  nonconsumptive 
natural  resource  values.  The  Resource 
Production  Alternative  emphasizes  the 
development  of  resources  that  generate 
goods  and  services  that  contribute  to  the 
local  and  regional  economy.  The 
Balanced  Management/Preferred 
Alternative  emphasizes  providing 
needed  goods  and  services  while 
protecting  important  and  sensitive 
environmental  values. 

Areas  of  Critical  Environmental 
Concern:  Nine  Areas  of  Critical 
Environmental  Concern  (ACEC)  are 
recommended  for  designation.  These 
areas  are  discussed  briefly  below. 

1.  The  Torrejon  Fossil  Fauna  Area  is  a 
paleontological  area,  covering  3,000 
acres.  The  area  will  be  protected  for 
scientific  study  and  off-road-vehicles 
will  be  limited  to  existing  roads  and 
trails. 

2.  The  Jones  Canyon  Area  (650  acres] 
has  a  prehistoric  Pueblo  II-III 
community  and  contains  over  25 
masonry  sites.  Non-public  lands  would 
be  acquired,  minerals  would  be 
withdrawn,  vehicles  would  be  limited  to 
existing  roads  and  trails,  and  no  surface 
occupancy  for  oil  and  gas  activities 
would  be  allowed  in  the  area. 

3.  San  Luis  Mesa  Raptor  area  has 
sandstone  bluffs  which  provides 
excellent  raptor  habitat  on  1,400  acres. 
This  area  also  covers  the  Empedrado 
Watershed  which  is  part  of  the  Rio 
Puerco  Hydrology  Study. 

There  would  be  seasonal  restriction 
on  surface  disturbing  activities,  and 
vehicle  use  would  be  limited  to  existing 
roads  and  trails  in  the  area.  All  minerals 
would  be  withdrawn  in  the  Empedrado 
Watershed  Area,  which  includes  640 
acres. 

4.  Cabezon  Peak  (5,800  acres]  a 
volcanic  plug,  is  a  popular  recreational 
area  and  local  landmark.  The  area  also 
contains  two  rare  cactus  species,  a 
prehistoric  shrine  (possibly  still  in  use) 
and  raptor  nesting  areas.  The  non-public 
lands  would  be  acquired  and  the  area 
would  be  closed  to  vehicle  use. 


5.  Canon  Tapia  (1,100  acres]  has  a 
large  number  of  prehistoric  rock  art  sites 

in  both  large  panels  and  individuals 
glyphs  as  well  as  other  site  types.  Non- 
public lands  would  be  acquired,  and  no 
surface  occupancy  for  oil  and  gas 
activities  would  be  allowed  in  this  area. 

6.  Elk  Springs  (10,300  acres)  was 
designated  a  crucial  winter  range  for  elk 
and  deer  herds  in  the  New  Mexico 
Comprehensive  Wildlife  Plan.  This  area 
also  contains  a  paleontological  area 
which  is  a  Geologic  Reference  Section 
for  the  Juana  Lopez  member  of  the 
Mancos  Formation.  The  non-public 
lands  would  be  acquired,  there  would  be 
seasonal  restrictions  on  oil  and  gas 
activities  and  vehicle  use  in  this  area.  In 
addition,  the  reference  section  would  be 
designated  as  a  research  natural  area, 
and  minerals  would  be  withdrawn  in  the 
research  natural  area. 

7.  Tent  Rocks  (1.700  acres]  is  a 
popular  recreation  area  that  has  unique 
volcanic  tufts.  These  formations  are 
steep  cone  formations  up  to  90  feet  tall. 
Management  agreements  would  be 
developed  with  private  landowners,  and 
vehicles  would  be  limited  to  existing 
roads  and  trails. 

8.  Ojito  (13.700  acres]  has  several  rare 
plant  species,  and  includes  the 
Querencia  Watershed  Study  Area  which 
is  part  of  the  Rio  Puerco  Hydrology 
Study.  The  area  also  contains  a 
substantial  underground  gas  storage 
facility,  which  would  be  managed  as  a 
geologic  hazard.  There  would  be  no 
surface  disturbance,  vehicles  would  be 
limited  to  existing  roads  and  trails,  a 
portion  of  the  area  would  be  closed  to 
vehicle  use.  and  the  gas  storage  area 
and  the  Querencia  Watershed  would  be 
withdrawn  from  locatable  minerals. 

9.  Ball  Rach  (1.900  acres)  has  unique 
communities  of  rare  plants  and 
paleontological  resources  including 
Eocene  mammal  bones.  Vehicles  would 
be  limited  to  existing  roads  and  trails, 
no  surface  disturbance  would  be 
allowed,  and  the  area  would  be 
withdrawn  from  minerals. 

FOR  FURTHER  INFORMATION  CONTACT 

For  more  Information  or  to  obtain  copies 
of  the  Draft  RMP/EIS  contact  Herrick 
Hanks.  Area  Manager  Rio  Puerco 
Resource  Area.  P.O.  Box  6770. 
Albuquerque.  New  Mexico  87109. 
Telephone  (505)  766-3114. 

Dated:  March  14. 1985.  ' 
Monte  G.  lordan. 
Associate  State  Director. 
[PR  Doc.  85-7807  Filed  4-1-85:  8:45  am] 
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FMnQ  of  PMb  off  Survey;  OraQon 

;  Kireau  of  Land  Management, 


Interior. 
ACTMM:  Notice. 


r:  Tlw  plats  of  survey  of  the 
foOowing  described  lands  have  been 
officially  filed  in  the  Otegoa  State 
Office.  Portland.  Oregon  on  the  dates 
hereinafter  stated: 


Oregon 

T.38&.R.SW.: 
T.25&.R.4W^ 

Accepted  Febniary  22. 1965.  and 
offidaOv  filed  March  5. 1985. 

The  above-listed  pJats  represent 
depoident  resurveys,  and  subdivisions. 
PON  RIRTNR  ■WWATIOII  CONTACT: 
Bureau  of  Land  Management  825  NJB. 
Multnomah  Street.  P.O.  Box  2985. 
Portland.  Oregon  97208. 

Dated-  Maich  25.  U8S. 
RobHt  C  MoBohM, 

Acting  Chief.  Branch  of  Lands  ondMinera/a 
Operations. 
[FR  Doc  85-7779  Filed  4-1-K;  8:45  am] 


Fish  and  WiMifo  Serwteo 


Submtttadto 
tlw  OMm  of  MMMgMiMiit  and  Budget 
tor  Rmtow  IMdv  llM  Paponrorti 

RaducUon  Ad 

The  proposal  for  die  collection  of 
infonnatioD  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (CttifB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (A  U.S.C  Chapter  35). 
Copies  of  the  imqxMed  information 
coUection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Suvice's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington,  D.C  20503,  telephone  202- 
395-7313. 

Title:  Sandhill  Crane  Harvest  Survey 
Questionnaire. 

ilftstract:  Survey  data  aids  the  Service 
in  properly  managing  the  crane 
population.  Data  is  gathered  on  the 
magnitude  and  distribution  of  such 
harvests;  the  results  are  coordinated 
with  similar  data  gathered  by  the 
Canadian  Wildlife  Service,  and  used  by 
Federal,  State,  and  provincial  managers 
in  monitoring  the  crane  population. 
Service  Form  Number  3-530 
Frequency:  Annually 


Description  ofRespoi 

crane  hunt^  pei 
Annual  Responses: 
Arutual  Burden  Hi 
Service  Clearance 
Ferguson,  202-653-! 

Dated:  March  12. 1985.1 


ts:  Sandhill 

tGCS 


572 

fcerr  Arthur  J. 


Don  W.  Minnich, 


Actiitg  Associate  Director— Wildlife 
Resources 

PH  Doc.  85-7823  Rled  441-85;  8:45  am) 
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lllnarala  Managetnet*  Sanrtee 

Information  Coliactiafi  Sutmitttad  to 
tha  Offlca  of  Itanaga^nant  and  Budget 
for  Raviaw  Undar  f 
RaductionAcI 


I  collection  of 
^w  has  been 
!  of  Management 

'  under  the 

toA  Reduction 
'  35].  Copies  of  the 
I  information  and 


[Comments  and 

ement  should 
is  directly  to  the 
I  and  Budget 


The  proposal  for  tht 

information  listed  belj 

submitted  to  the  Offic 

and  Budget  for  appro^ 

provisions  of  the  Pa; 

Act  (44  U.S.C.  Chaptei 

proposed  collection  of 

related  forms  and  explanatory  material 

may  be  obtained  by  contacting  the 

Bureau's  clearance  o^cer  at  the  phone 

number  listed  below,  i 

suggestions  on  the  i 

be  made  within  30  daj 

Office  of  Management 

Interior  Department  Dfesk  Officer, 

Washington,  D.C  20503.  telephone  (202) 

395-7313;  with  copies  ^o  David  A. 

Schuenke;  Chief.  Bran|:h  of  Rules, 

Orders,  and  Standard^:  Offshore  Rules 

and  Operations  Division.  Mail  Stop  646; 

Room  eAllO;  Mineral^  Management 

Service;  12203  Sunrisaj  Valley  Drive: 

Reston,  Vir^nia  2209li    - 

Title:  OCS  Order  No.  f  Submitted 
Under  Plans,  Pro^rafais  Procedures, 
and  Other  Narrativ^  Formats 

Abstract  Reqxmdent 
submit  information  i 
new  well's  capabilil 
and  gas  in  paying  quantities.  The 
information  submitted  will  be  used  by 
the  Minerals  Management  Service 
District  Service  Di»ict  Supervisors  of 
all  Offshore  Region^  to  determine  the 
capability  of  a  well  to  produce  oil  or 
gas  and  to  demonstrate  the  diligence 
of  the  lessee  in  devdoping  the  lease. 

Bureau  Form  NumbenNone 

Frequency:  On  occasii^n 

Description  of  Respondents:  Federal  oil 
and  gas  lessees  offs 
operations  under  ( 
"Determination  of  ^ 

Annual  Responses:  11^ 

Annual  Burden  Hou 

Bureau  Clearance ' 
Christopher,  (703) ' 


I  are  required  to 
ertaining  to  each 
of  producing  oil 


lore  performing 
:S  Order  No.  4. 
ell  Produdbility." 


Dated:  Febniary  25, 1985. 
Johii  B.  Rigg, 

Associate  Director  for  Offaltore  Minepah 
Management 

[FR  Doc.  85-7837  Filed  4-1-85;  8:45  am) 
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National  Park  Sarvica 
National  Ragialar  of  HMorlc 


472 

ir  Dorothy 
5-6214 


Nominations  for  the  fbUowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
23, 1985.  Pursuant  to  §  60.13  of  38  CFR 
Part  60  written  comments  OKiceniing  the 
significance  of  these  properttes  ander 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  Afnil 
16, 1985. 

Carol  D.  Shull,  I 

Chief  of  Registration,  National  Register. 

ARIZONA 

Cocaniiio  County 

Sedona,  Taylor  Cabin  Line  Camp,  Sycamore 
Canyon  Wilderness  Area 

ARKANSAS 

Phillips  County 

Helena,  Short,  William  A„  House.  317  Biscoe 

St. 
Helena,  Straub,  William  Nicholas,  House, 

531  Perry  St. 

White  Comity 

Searcy,  Hicks-Dungan-Deener  House,  306  E. 
Center 

CALIFORNIA 

Humboldt  County 

Hoopa  vicinity,  De-No-To  Cultural  District. 
Vicinity  of  N.  Trinity  Mtn,  and  Trinity 
Summit  Six  Rivers  National  Forest 

GEORGIA 

BaiTow  County 

Winder.  Jackson-Johna  House,  IIB  Candler 

St. 

Clarke  County 

Athens.  Bloom  field  Street  Historic  District, 
Roughly  bounded  by  Bloomfidhl  and 
Peabody  Sts.,  U  of  G  campus,  Rutherford 
St.  and  Milledge  Ave. 

Athens,  Boulevard  Historic  District,  Roughly 
bounded  by  the  Seaboard  CoiMtline  RR 
tracks,  Pulaski  St.,  Prince  Ave^  and 
Hiawassee  St. 

Athens,  Milledge  A  venue  Historic  District, 
Milledge  Ave.  from  Broad  St  to  Rve  Points 

Athens,  Milledge  Circle  Historic  District. 
Milledge  Park,  Lumpkin  St.,  Milledge  Qrcle 
and  Milledge  Ave. 
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Liberty,  County 

Hinesville,  Bacon-Fraser  House,  208  E.  Court 
St. 

Lowndes  County 

ValdoBta,  Dasher  High  School,  900  S.  Troup 
St. 

Mcintosh  County 

Ridgeville.  Ridge,  The,  Old  SheU  Rd.  GA  99 

Mitchell  County 

Camilla,  Camilla  Commercial  Historic 
District,  Roughly  bounded  by  Broad,  S. 
Scott  and  N.  Scott  Sts. 

Thomas  County 

Thomasville,  Fletcherville  Historic  District, 
Roughly  bounded  by  Siexas,  Wright,  S. 
College  and  W.  Jackson  St. 

Thomasville,  Gordon  Avenue  Historic 
District,  Gordon  Ave. 

IOWA 

Hanison  County 

Logan.  State  Savings  Bank,  312  E.  7th  SL 
KENTUCKY 

Muhlenbecg  County 

Greenville,  Greenville  City  Hall  (Greenville 

Kentucky  MRA),  Court  St. 
Greenville,  Greenville  Commercial  Historic 

District  (Greenville  Kentucky  MRA),  100 

blks.  of  N.  Main  and  E.  Main  Cross  Sts. 
Greenville,  Martin  House  (Greenville 

Kentucky  MRA),  144  E.  Main  Cross  St. 
Greenville,  North  Main  Street  Historic 

District  (Greenville  Kentucky  MRA),  100 

and  200  blks.  of  ti.  Main  St 
Greenville.  Old  Muhlenberg  County  fail 

(Greenville  Kentucky  MRA),  Court  Row 
Greenville,  Rice  Tobacco  Factory  (Greenville 

Kentucky  MRA).  112  N.  Cherry  St 
Greenville,  South  Cherry  Street  Historic 

District  (Greenville  Kentucky  MRA), 

Rougly  bounded  by  S.  Cherry,  Hopkinsville, 

W.  Main  Croes  and  N.  Cherry  SU. 

LOUISIANA 

Jefferson  David  Parish 

Jennings,  Sunny  Meade,  819  Caiy  Ave. 

MICHIAGN 

Bay  County 

Bay  City,  Bay  City  Downtown  Historic 
District,  Roughly  bounded  by  Saginaw 
River,  Second  and  Adams  Sts.  and  Center 
Ave. 

Calhoun  County 

Battle  Creek,  Kellogg.  W.K.,  House.  256  W. 
Van  Buren  St. 

Lenawee  County 

Adrian,  Adrian  Union  Hall-Croswell  Opera 
House 

MISSOURI 

Cape  Girardeau  County 

Jackson,  Bennett-Tobler-Pace-Oliver  House, 
224  E.  Adams 


NEW  JERSEY 

Morris  County 

Mendham  Borough,  Mendham  Historic 
District,  Roughly  bounded  by  Halstead  St. 
and  Country  Lane  on  W.  and  E.  Main  Sts., 
Mountain  Ave.  and  Hilltop  Rd.,  Prospect 
and  New  Sts. 

NEW  YORK 

Niagara  County 

North  Tonawanda,  Allan  Herschell  Carousel 
Factory,  180  Thompson  St. 

OHIO 

Cuyahoga  County 

Cleveland,  Cordon  Square  Building.  6500- 
6816  Detroit  Ave.  and  1396-1490  W.  65th  St. 

Franklin  County 

Columbus,  New  Indianola  Historic  District, 
Roughly  bounded  by  Chittenden  and  Grant 
Aves.,  Fifth  St.,  Seventh  Ave.,  and  Fourth 
St. 

Hardin  County 

Kenton,  North  Main-North  Detroit  Street 
Historic  District  Roughly  Main  St. 
bounded  by  Marie,  Cherry,  Carroll  and 
Detroit  Sts. 

Miami  County 

Casstown  vicinity,  Plainview  Farm.  535-545 
Weddle  Rd. 

Summit  County* 

Northfield  Center  vicinity,  Wallace  Farm, 

8239  Brindywine  Rd. 
Peninsula,  Tilden,  Daniel,  House,  2325  Stine 

Rd. 

TENNESSEE 
Washington  County 

Jonesboro  vicinity,  Plum  Grove 
Archaeological  Site  (40WG17),  Jackson 
Bridge  Rd. 

VERMONT 

Bennington  County 

Dorset  Dorset  Village  Historic  District, 

Roughly  bounded  by  Main  and  Church  Sts. 

and  Dorset  Hollow  Rd. 

[FR  Doc.  85-7831  Filed  4-1-85:  8:45  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlsatlon  No.  731-TA-2S4 
(Prwdmlnary)] 

Heavy-Walled  Rectangular  WeMed 
CartXHi  Steel  Pipes  and  TuIms  From 
Canada 

AOENCY:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminaty 
antidumping  investigation  No.  731-TA- 
254  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
ie73b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  &om  Canada  of  welded  carbon 
steel  pipes  and  tubes  of  rectangular 
(including  square)  cross  section,  having 
a  wall  thickness  not  less  than  0.156  inch, 
not  threaded  and  not  otherwise 
advanced,  other  than  pipe  conforming  to 
American  Petroleimi  Institute  (A.P.I.) 
specifications  for  oil-well  casing, 
provided  for  in  item  610.39  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidimiping  investigations  in  45  days, 
or  in  this  case  by  May  9, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  49  FR  32509,  Aug.  15, 1984). 

EFFECTIVE  DATE:  March  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  Noreen  (202-523-1369)  or  Vera 
Libeau  (202-523-0368),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436. 
8UPFLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  Hied  on  March 
25, 1985,  by: 

Bull  Moose  Tube  Co.,  St.  Louis.  MO: 
Copperweld  Tubing  Group,  Pittsburgh, 

PA: 
Kaiser  Steel  Corp..  Los  Angeles,  CA; 
Maruichi  American  Corp..  Santa  Fe 

Springs,  CA; 
UNR-Leavilt.  Chicago,  IL;  and 
Welded  Tube  Co.,  of  America.  Chicago, 

IL. 

Participation  in  the  investigation 

Persons  vsrishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
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tbe  Fwbnl  Kipsli.  Any  entiy  of 
appearance  fileid  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  Kst 

Pursuant  to  S  2m.l1(d)  of  the 
Commission's  rules  (19  CFR  201.11(d]). 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persobs,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  aiq;iearance.  In 
accordance  with  {  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  IHl 
32569,  Aug.  15, 1964).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

CoofBrenoe 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  April  16. 1985.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Bonnie 
Noreen  (202-523-1369)  not  later  than 
April  12, 1985i  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
eadi  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  ■ 

Written  submissiocs 

Any  person  may  submit  to  the 
Commission  on  or  before  April  18. 1985. 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8,  as  amended  by  49  FR  32560, 
Aug.  IS,  1984).  All  written  submissions 
except  for  conHdential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  pjn.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 


Business  Information.']  Confidential 
submissions  and  requasts  for 
confidential  treatment  |must  conform 
with  the  requirements  pf  S  201.6  of  the 
Commission's  rules  (Ifl  CFR  201.6.  as 
amended  by  49  FR  32S  19.  Aug.  15. 1984). 

Authority:  This  investij  ation  is  being 
conducted  under  authorit  r  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  thf  Commission's 
rules  (19  CFR  207.12) 

Issued:  March  27, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc  85-7772  Filed  4-4-85;  8:45  am) 
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[Ex  Parte  No.  320  (Sub-al] 

Product  and  Geograp  lie  Connpetition 

AOENCV:  Interstate  Covunerce 

Commission. 

action:  Notice  of  pro[^8ed  change  in 

guidelines. 


SUMMARY:  The  Commii  tsion  is  seeking 
public  comment  on  the  request  by  the 
Association  of  American  Railroads, 
supported  by  the  Natic  nal  Industrial 
Traffic  League  and  the  American  Paper 
Institute,  that  we  supp^n^ent  the 
evidentiary  guidelines  Bd«fpted  in 
Market  Dominance  Determinations,  365 
LC.C.  118  (1981).  The  proposed 
supplemental  guidelines  [See  Appendix) 
cover  product  and  geographic 
competition  and  the  burden  of  proof  for 
these  factors.  The  Cont^ission  may 
make  any  new  guidelines  effective  on 
short  notice  under  5  U.3.C  553(d)(2). 
DATES:  Comments  are  iue  May  17. 1985. 
Replies  are  due  )une  1.,  1985. 

Interested  parties  msst  notify  the 
Commission,  in  writing,  of  their  intent  to 
participate  by  April  171 1985.  A  service 
list  will  be  issued  by  K|ay  2. 1985,  and 
all  comments  must  be  Served  on  parti'es 
on  the  service  list.        [ 

ADDRESS:  Send  an  ori^nal  and  15  copies 
of  comments  referring^o  Ex  Parte  No. 
320  (Sub-No.  3)  to:  OfHce  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Oommission, 
Washington,  D.C.  2043. 
FOR  FURTHER  INFORM/OION  CONTACT: 
Louis  E.  Gitomer.  (202]|  275-7245. 
SUPPLEMENTARY  INFOlitfATION:  The  text 

of  the  proposed  supplonental  guidelines 
is  reproduced  in  the  Appendix. 
Additional  inforroatioi  i  is  contained  in 
the  Commission's  deci  iion.  To  obtain  a 
copy  of  the  full  decisia  n  write  to  Offi^fev 


of  the  Secretary,  Room  2215.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  (202)  275-7420. 

This  action  does  not  appear  to  affect 
the  quality  of  the  human  environment, 
energy  conservation,  or  small  entities. 

Authority:  49  U.S.C.  10321  and  10700.  and  5 
U.S.C.  553(b).) 

Decided:  March  26. 1985. 

By  the  Commission,  Chairman  Tsjfior.  Vice 
Chairman  Gradison,  Commissiooers  Sterrett. 
Andre,  Simmons,  Lamboley,  and  Strenio. 
James  H.  Bayne, 
Secretary. 

Appendix. — Railroad  Market 
Dominance  Standards  and  Issues  of 
Geographic  or  Product  Competitiaa 

(1)  In  determining  whether  geographic 
competition  provides  elective 
competition  for  a  particular  rail  service, 
the  Commission  shall  consider,  but  not 
be  limited  to,  any  evidence  with  respect 
to  the  following  criteria: 

(a)  The  number  of  alternative 
geographical  sources  of  supply  or 
alternative  destinations  available  to  the 
producer  or  receiver  for  the  product  in 
question: 

(b)  The  number  of  these  alternative 
sources  or  destinations  served  by 
different  carriers; 

(c)  The  suitability  of  the  product 
available  from  each  source  or  required 
by  each  such  destination: 

(d)  The  operational  and  economic 
feasibility  and  relative  costs  of 
transportation  services  from  altonative 
sources  or  to  alternative  destinations; 

(e)  The  accessibility  of  each  such 
tiansportaticn  altemative; 

(f)  The  capacity  of  each  source  to 
supply  the  product  in  question  or  the 
capacity  of  each  such  destination  to 
absorb  the  product  in  question;  and 

(g)  Evidence  of  long-term  supply 
contracts  made  before  October  1. 1960. 

(2)  In  determining  whether  product 
competition  provides  effective 
competition  for  particular  rail  service. 
the  Commission  shall  consider,  but  not 
be  limited  to,  any  evidence  widi  respect 
to  the  following  criteria: 

(a)  The  substitutabiiity  and 
availability  of  the  substitute  products: 
and 

(b)  The  relative  costs  of  using  the 
substitute  products. 

(3)  The  fact  that  a  railroad  faces 
geographic  or  product  competition  with 
respect  to  a  receiver  would  not  in  and 
of  itself,  establish  the  existence  of 
effective  geographic  or  product 
competition  vis-a-vis  a  producer;  and 
the  fact  that  a  railroad  faces  geographic 
or  product  competition  vis-a-vis  a 
producer  would  not,  in  and  of  itself. 
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establish  the  existence  of  effective 
geographic  or  product  competition  vis-a- 
vis  a  receiver.  In  any  individual  rate 
case,  a  railroad  seeking  to  establish  that 
receiver  alternatives  effectively  restrain 
railroads  vis-a-vis  producers,  or  that 
producer  alternatives  effectively 
restrain  railroads  vis-a-vis  receivers, 
would  bear  the  burden  of  proof  as  to 
that  issue. 

(4)  The  burden  of  proving  the 
existence  of  elective  geographic  or 
product  competition  shall  in  all  cases  be 
borne  by  the  railroads. 

|FR  Doc.  85-7796  Filed  4-1-85;  8:45  am| 

BILLING  CODE  70SS-01-II 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water;  Atlas  Corp. 

In  accordance  with  Departmental  '^ 

policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  12, 1985  a  proposed 
consent  decree  in  United  States  v.  ^4^/05 
Minerals  Division  of  Atlas  Corporation. 
Civil  Action  No.  C-M-OeOlJ  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Utah.  The  consent  decree 
concerns  discharge  of  pollutants  from  an 
openpit  copper  mine  owned  and 
operated  by  Atlas  Minerals  Division. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Atlas  Minerals  Division  of  Atlas 
Corporation  D.J.  Ref.  90-5-1-1-2156. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Utah.  466 
U.S.  Post  Office  and  Courthouse.  350 
South  Main  Street,  Salt  Lake  City,  Utah 
84101  and  at  the  Region  VIII  Office  of 
the  Environmental  Protection  Agency, 
1660  Lincoln  Street.  Denver,  Colorado 
80295.  Copies  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 


amount  of  $1.10  (10  cents  per  page 
reproduction  cost]  payable  to  Treasurer 
of  the  United  States. 

F.  Henry  Habicht  II, 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  85-7838  Filed  4-1-83',  8:45  am) 

WLUNO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 
Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB]  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  OMB  and  Agency  form  numbers, 
if  applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or     ■ 
organizations  are  affected. 

An  estimate  of  the  number  of     ji 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 


523-6331.  Conunents  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of* 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Room  S-5526. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  ediliest 
possible  date. 

Extension 

Employment  and  Training 

Administration 
UI  Random  Audit 
1205-0218;  ETA  RC  63 
Monthly.  Quarterly 
State  or  local  governments 
52  respondents;  179.712  burden  hours;  no 

forms. 

Audit  a  sample  of  individual 
Unemployment  Insurance  benefit 
payments  to  assure  they  were  made 
properly,  and  to  assess  operating 
effectiveness  of  State  agencies.  The 
Random  Audit  program  will  reduce 
errors,  save  money,  and  assure  benefit 
payment  integrity. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Initial  and  Renewal  Application  for 

Training  and  Education  Grant 
1218-0020.  OSHA 177 
Annually 

Non-profit  institutions 
100  respondents:  6.330  hours:  0  forms. 

The  application  is  submitted  by 
nonprofit  organizations  interested  in 
participating  or  countinuing  in  the  New 
Directions  grant  program.  It  is  used  by 
OSHA  staff  to  select  organizations 
which  can  effectively  carry  out  the 
objectives  of  the  program.  The 
application  becomes  part  of  the  grant 
award  document  for  successful 
applicants. 

«£igned  at  Washington.  D.C.  this  28th  day 
of  March  1985. 
Paul  E  Laraoo, 

Departmental  Clearance  Officer. 
(FR  Doc.  85-7858  Filed  4-1-85:  8:45  am| 
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I  Regarding  ENgibiiity 
To  Apply  for  Worker  Abutment 


In  BGCordance  with  section  223  of  the 
lYade  Act  of  1974  (19  U.S.C  2273)  the 
Deportment  of  Labor  herein  present 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  18, 1965-March  22. 1965. 

In  order  fw  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  sepcutited. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  Uiereof.  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detanninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contrilnite  importantly  to  worker 
separations  at  the  firm. 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  Increased  imports  did  not 
contribute  importanfly  to  workers 
separations  at  the  finn. 
TA-W-15.eS8;  Weyerhaeuser  Co.. 
White  River  Saw  Mill.  Enumclaw, 
WA 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reasons  specified. 
TA-W-15JB73;  Oak  Communications 
Systems.  Elkhom.  WI 

Separations  from  the  subject  firm 
resulted  tmm  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-lS.e7l:  Western  Block.  Lockport, 
NY 

Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  fadUty. 
TA-W-lS.aS0:  ^ate  of  Florida.  DepL  of 
Citrus.  Lakeland.  FL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  jhe  Trade  Act  of 
1974. 

Affirmative  Deteimii  ations 

TA-W-15,^3;  WesU  wreland  Glass  Co.. 

Grapeville,  PA 
A  certification  waj  issued  covering  all 
workers  separated  oi  i  or  after  November 
30. 1983  and  before  S  sptember  30. 1984. 
TA-W-15,647:  Bata  ^oe  Co..  Inc., 

Belcamp,  MD     i 
A  certification  was  issued  covering  all 
workers  separated  oa  or  after  December 
10. 1983.  I 

TA-W-1S,672:  Westi^ghouse  Electric 

Corp.,  Power  Circuit  Breaker  Div., 

Trafford.  PA       \ 
A  certification  was  issued  covering  all 
workers  separated  oa  or  after  December 
17. 1983.  T 

TA-W-15.646:  A  »  T  fashion 

Sportswear,  Inci  Woonsocket,  RI 
A  certification  was  issued  covering  all 
workers  separated  oa  or  after  June  1, 
1984  and  before  Dec^ber  31. 1984 
TA-W-15.61S;  American  Brush  Co.,  Inc.. 

Brockton.  MA     | 

A  certification  wa^  issued  covering  all 
workers  separated  oa  or  after  November 
2a  1983  and  before  February  3. 1985. 
TA-W-15.e^  U.S.  Steel  Corp..  Gary 
Works.  Tie  PlatdDiv..  Gary,  IN 

A  certification  waa  issued  covering  all 
workers  separated  oi  i  or  after  December 
18. 1983  and  before  Ji  ne  1. 1984. 
TA-W-15.e62;  B-G  S  ioe  Co..  Lititz,  PA 

A  certification  wai  issued  covering  all 
workers  separated  oi  t  or  aft^r  December 
19. 1983.  t 

TA-W-15.eSB:  Zenith  Electronics  Coip.. 
T.  V.  Modular  Re  joir  Sr  Service 
Group.  Plant  #« ,  Franklin  Park.  IL 
A  certification  wat  issued  covering  all 
woriiers  separated  oi  i  or  after  December 

TA-W-15.654;  Panda  ra  Industries,  Inc., 
Pelham  Fabrics  1 7iv.,  Pelham,  NH 

A  certification  was  issued  covering  all 
workers  separated  oa  or  after  December 
6, 1983  and  before  jaauary  31, 1985. 
TA-W-15.6S3;  Uoydhavis  Shoe  Co.. 
Inc..  Somersworifi.  NH 

A  certification  was  issued  covering  all 
workers  separated  oa  or  after  December 
11, 1983  and  before  January  31, 1985. 
TA-W-15.eS2;  funve^ile  Shoe  Corp.  of 
America,  Sarcoxie,  MO 

A  certification  was  issued  covering  all 
workers  separated  oi  i  or  after  July  1, 
1984  and  before  Dec(  mber  31, 1984. 

I  hereby  certify  tha  t  the 
aforementioned  detei  minations  were 
issued  during  the  per  od  Mardi  18. 1985- 
Mardh  22. 1985.  Copi(  s  of  these 


determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  26. 1965. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

assistance. 

(FR  Doc.  85-7857  Filed  4-l-«5;  8:45  am] 

BIUJNOCOOC  4510-aO-M 


Office  of  Pension  and  Welfare  Benefit 
Programa 

[PrdiHined  Transaction  Exampdon  8S-«3: 
Exemption  Application  No.  D-4677  et  al.] 

Grant  of  Individual  Exemptlona;  Kay- 
Bee  Toy  &  Hobby  Shopa,  inc^  et  aL 

AOENCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  firom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  the  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
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exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Kay-Bee  Toy  &  Hobby  Shops.  Inc.,  Profit 
Sharing  Plan  (the  Plan)  Located  in  Lee, 
Massachusetts 

(Prohibited  Transaction  Exemption  B5-63; 
Exemption  Application  No.  D-4677) 

Exemption 

The  restrictions  of  section  40e(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  July  1, 
1981.  to  the  extension  of  credit  by  the 
Plan  to  Melville  Corporation  (Melville), 
the  parent  corporation  of  Kay-Bee  Toy  & 
Hobby  Shops,  Inc.  (Kay-Bee),  the 
sponsor  of  the  Plan,  in  connection  with 
the  sale  by  the  Plan  to  Melville  of  all  of 
its  shares  of  stock  of  Kay-Bee,  provided 
that  the  terms  of  the  transaction  were 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29, 1985  at  50  FR  3993 
Effective  Date: 

This  exemption  is  effective  July  1. 
1981. 

Written  Comments:  The  Department 
received  one  written  comment  with 
regard  to  the  proposed  exemption.  The 
comment  did  not  address  any 
suDstantive  issue  involving  the 
transaction  which  is  the  subject  of  the 
exemption. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Mitchell,  Lewis  ft  Staver  Profit  Sharing 
Plan  (die  Plan)  Located  in  Portland. 
Oregon 

(Prohibited  Transaction  Exemption  85-04: 
Exemption  Application  No.  D-4728] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
by  section  4975f(c)(l)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to:  (1)  The 
continued  lease  (the  New  Lease)  by  the 
Plan  from  }une  29, 1984  through  October 
31, 1984,  of  a  parcel  of  improved  real 
property  (Parcel  I)  to  Mitchell,  Lewis  ft 
Staver  Company,  the  Plan  sponsor.  (2) 
the  proposed  sale  (the  Sale)  by  the  Plan 
of  Parcel  1  and  two  parcels  of 
unimproved  real  property  to  Hubert  A. 
Brown,  a  trustee  of  the  Plan,  and  Shirley 
L.  Brown  (the  Browns)  pursuant  to  an 
earnest  money  agreement  between  the 
Plan  and  the  Browns;  and  (3)  an 
extension  of  credit  (the  Loan)  between 
the  Plan  and  the  Browns  in  connection 
with  the  Sale,  provided  that  all  the  terms 
and  conditions  of  the  transactions  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  transactions  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29, 1985  at  50  FR  3995. 

Effective  Date:  The  effective  date  of 
this  exemption  is  June  29, 1984,  as  to  the 
New  Lease  and  the  date  of  the  grant  as 
to  the  Sale  and  the  Loan. 

For  Further  Information  Contact:  Mr. 
David  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Richard  ).  Cavell.  M.D..  Ltd.  Money 
Purchase  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Reno.  Nevada 

[Prohibited  Transaction  Exemption  85-65: 
Exemption  Application  No.  D-5174J 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Plan  from  Dr. 
Richard  J.  Cavell  of  a  17.273%  interest 
(the  Interest)  in  a  certain  royalty  interest 
in  a  gold  mine  located  in  Hawthorne, 
Nevada,  for  $38,000  in  cash,  provided 
such  amount  is  not  greater  than  the  fair 
market  value  of  the  Interest  on  the  date 
of  the  acquisition. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  11. 1965  at  50  FR  5602. 

For  Further  Information  Contact  Mr. 
Gray  H.  Lefkowitz  of  the  Department 
telephone  (202)  532-8881.  (This  is  not  a 
toll-free  number.) 

Floyd  Browne  Aaaodatm,  United  et  al.. 
Employee*  Profit  Sharing  Tiuat  (the 
Plan)  Located  tai  Maiioii.  QUo 

(Prohibited  Transaction  Exemption  85-66: 
Exemption  Application  No.  D-5473] 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  an  improved  parcel  of  real 
property  by  the  Plan  to  either  Floyd 
Browne  Associates,  Limited,  the  Plan 
sponsor,  or  Browne  Investment 
Company,  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
sales  price  is  not  less  than  the  fair 
market  value  of  the  property  on  the  date 
of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29, 1985  at  SO  FR  399a 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

McCree.  Galiagan.  McLean  ft 
Ketteiliagen,  M  J)..  P^  Amended  and 
Restated  Employee  Money  Purchaae 
Pension  Plan  and  Trust  (^  Plan) 
Located  hi  Naples,  Florida 

(Prohibited  Transaction  Exemption  85-67; 
Exemption  Application  No.  D-M84] 

Exemption 

The  restrictions  of  sections  40e(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
secUon  4975(c)(1)  (A)  through  (E)  of  die 
Code,  shall  not  apply  to  the  cash  sale  of 
a  certain  parcel  of  real  property  (the 
Property)  by  the  individually  directed 
account  of  Thomas  G.  Gahagan,  M.D. 
(Dr.  Gahagan)  in  the  Plan  to  Dr. 
Gahagan,  a  trustee  of  the  Plan,  for  the 
appraised  fair  maricet  value  of  the 
Property. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
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proposed  exemption  published  on 
Febniaiy  11. 1985  st  50  FR  5606. 

For  Further  Infoimation  Ck>ntact:  Mr. 
David  Lurie  of  the  Department 
telephone  (202)  523-6884.  (This  is  not  a 
toll-free  number.) 

Genanl  bfonnatiaa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4g75(cH2)  of  the  Code  does  not  relieve  a 
fiduciary  m  other  party  in  interest  or 
diaqnalified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
resptmsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aHl)(B)  of  the  Act  nor  does 
it  aflfect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/  ^ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  Much  1985. 
EOialLDuiaL 

Acting  Assistant  Adminiatratorfor 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Progroma,  US. 
Department  of  Labor. 

[FR  Doc  85-7819  Filed  4-1-85;  8:45  am] 
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r.  Pension  and  Welfare  Benefit 
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T.  This  docuitent  contains 
notices  of  pendency  biefore  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptiofis  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirenient  Income 
Security  Act  of  1974  (Jhe  Act)  and/or  the 
Internal  Revenue  CoA  of  1954  (the 
Code).  T 

Written  Comments  and  Hearing 
Requests  | 

All  interested  persons  are  invited  to 
submit  written  commints  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  dbys  bom  the  date 
of  publication  of  this  federal  Register 
Notice.  Comments  ani  requests  for  a 
hearing  should  state  tl 
writer's  interest  in  the 
exemption. 
AODRESS:  All  written  j:onunents  and 
requests  for  a  hearing|(at  least  three 
copies)  should  be  seni^to  the  Office  of 
Fiduciary  Standards,  fension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  tf  Pendency.  The 
applications  for  exemption  and  the 
comments  received  w^  be  available  for 
public  inspection  in  thp  Public 
Documents  Room  of  I^nsion  and 
Welfare  Benefit  Progri  ms,  U.S. 
Department  of  Labor,  loom  N-4877,  200 
Constitution  Avenue,  i\N.,  Washington, 
D.C.  20216. 

Notice  of  Interested  R^rsans 

Notice  of  the  propoi  ed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  |)ublication  in  the 
Federal  Register.  Sucti^  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  piiblished  in  the 
Federal  Register  and  Aall  inform 
interested  persons  of  Bieir  right  to 
comment  and  to  requeet  a  hearing 
(where  appropriate).   ' 
SUPPLEMENTARY  INFOIlMATION:  The 
proposed  exemptions  Were  requested  in 
applications  filed  pura  [lant  to  section 
406(a)  of  the  Act  and/i  )r  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  proc«  dures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effectiie  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47^13,  October  17, 
1978]  transferred  the  akithority  of  the 
Secretary  of  the  Treastuy  to  issue 
exemptions  of  the  typarequested  to  the 
Secretary  of  Labor.  Therefore,  these 


notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Penn  United  Technology,  Inc  Employee 
Stock  Bonus  Plan  and  Trust  (the  Man) 
Located  in  Saxonburg,  Pennsylvania 

(Application  No.  D-5175] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)  (1)  and  (b)  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)  (1)  (A) 
through  (E]  of  the  Code  shall  not  apply 
to:  1)  the  lease  (the  1984  Lease)  by 
Selectronic  Plating,  Inc.  (Selectronic)  of 
a  portion  of  a  parcel  of  improved  real 
property  (the  Leasehold  Premises]  from 
Carl  E.  and  Kathryn  Jones  (Mr.  and  Mrs. 
Jones),  parties  in  interest  with  respect  to 
the  Plan;  and  2]  the  proposed  addendum 
(the  Addendum]  to  the  1984  Lease, 
provided  that  the  terms  of  the 
transactions  are  no  less  favorable  to  the 
Plan  than  an  arm's-length  transaction 
with  an  unrelated  party. 

Effective  Dates:  The  effective  date  of 
this  proposed  exemption,  if  granted,  will 
be  August  20, 1984,  with  respect  to  the 
1984  Lease  and  the  date  of  a  final  grant 
of  this  proposed  exemption  with  respect 
to  the  Addendum. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  employee  stock 
bonus  plan  established  m  1973  with  60 
participants  as  of  Febraury  4, 1985.  Also 
as  of  that  date,  the  Plan  held  66.64%  of 
the  capital  stock  of  Penn  United 
Technology  (the  Employer].  In  addition, 
Carl  E.  Jones,  John  B.  Campbell.  Jr.  and 
Robert  F.  Becker,  the  trustees  of  the  Plan 
owned,  in  the  aggregate,  14.26%  of  the 
capital  stock  of  the  Employer.  As  of 
March  31, 1983,  the  Plan's  capital  stock 
had  a  value  of  $2,211,585  and  total  Plan 
assets  amounted  to  $2,558,727. 

2.  The  Employer  manufactures 
tungsten  carbide,  steel  tolls  and  dies, 
gages,  fixtures,  necessary  spares  and 
stampings  off  of  the  tools  and  dies.  The 
applicant  represents  that  during  1982  the 
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Employer  became  aware  of  an 
opportunity  to  conduct  a  new  type  of  a 
manufacturing  operation  which  was 
potentially  profitable  but  which  required 
that  a  new  corporation  be  created  at  a 
location  geographically  separate  from 
the  Employer  due  to  industry  and 
commercial  restraints.  Therefore,  the 
Employer  incorporated  Selectronic  to 
conduct  this  new  business,  the  provision 
of  specialized  precious  metal  plating  to 
components  used  in  the  electronics 
industry.  The  Employer  owns  98%  of  the 
shares  of  Selectronics  and  the  remaining 
2%  is  owned  by  the  operational  manager 
of  Selectronic. 

3.  On  December  1, 1982,  Selectronic 
entered  into  an  agreement  (the  1982 
Lease)  to  lease  the  Leasehold  Premises 
from  Mr.  and  Mrs.  Jones  for  $550  per 
month.  The  1982  Lease  was  for  a  one 
year  term  and  provided  that  Selectronic 
would  pay  for  the  gas  and  electricity 
used  as  well  as  all  water  and  sewer 
rents  assessed  upon  the  Leasehold 
Premises.  On  December  2, 1983, 
Selectronic  and  Mr.  and  Mrs.  Jones 
entered  into  a  new  lease  (the  1983 
Lease)  for  a  ten  year  term  with  the  same 
terms  and  conditions  as  the  1982  Lease. 
The  applicant  acknowledges  that  the 
assets  of  the  Employer  and  Selectronic 
constitute  plan  assets  and  that  in 
accordance  with  Interpretive  Bulletin 
75-2  (29  CFR  2509.75-2),  the  1982  Lease 
and  1983  Lease  (the  Old  Leases) 
constitute  prohibited  transactions  as 
indirect  leases  between  the  Plan  and 
parties  in  interest  with  respect  to  the 
Plan.  The  applicant  represents  that  Mr. 
Jones  will  pay  all  applicable  excise 
taxes  with  respect  to  the  Old  Leases 
within  60  days  of  the  grant  of  the 
proposed  exemption. 

4.  On  August  30. 1984,  Valley  National 
Bank  (the  Bank)  acting  as  agent  for 
Selectronic,  entered  into  the  1984  Lease 
with  Mr.  and  Mrs.  Jones,  covering  the 
Leasehold  Premises.  The  1984  Lease  is 
for  a  term  of  10  years  and  provides  for  a 
rental  of  $550  per  month  for  the  first  two 
years  of  the  term.  Thereafter  the  rent 
shall  be  adjusted  every  two  years  based 
upon  a  determination  by  an  independent 
real  estate  appraiser.  The  1984  Lease 
provides  that  Mr.  and  Mrs.  Jones  shall 
pay  all  real  estate  taxes  for  the 
Leasehold  Premises  and  all  charges  for 
gas,  electricity,  water,  sewage  and 
waste  disposal. 

5.  On  June  21. 1984,  the  Bank  accepted 
appointment  as  independent  fiduciary 
on  behalf  of  the  Plan.  The  Bank 
represents  that  it  is  independent  of  the 
parties  to  the  1984  Lease.  The  Bank 
further  represents  that  total  loans  to  the 
officers  and  management  personnel  of 
the  Employer  amount  to  less  than  one- 


tenth  of  one  percent  of  the  Bank'v  total 
loans  and  that  the  total  deposits  of  the 
officers  and  management  personnel  of 
the  Employer  amount  to  less  than  one- 
tenth  of  one  percent  of  the  Bank's  total 
deposits.  In  addition,  the  Bank 
represents  that  it  agreed  to  approve, 
monitor  and  enforce  the  1984  Lease  on 
behalf  of  Jhe  Plan.  In  arriving  at  its 
decision  to  approve  the  1984  Lease,  the 
Bank  represents  that  it  reviewed  the 
Plan's  needs,  the  Plan's  most  recent 
financial  statements  and  the  appraisal 
of  the  fair  market  rental  of  the 
Leasehold  Premises  including  the 
appraisal  by  David  J.  King,  MAI.  Mr. 
King  determined  that  as  of  March  19. 
1984.  the  fair  market  rent  for  the 
Leasehold  Premises  was  $550  per  month. 
The  Bank  represents  that  it  concluded 
that  the  1984  Lease  was  fair  to  the  Plan 
and  in  the  best  interest  of  the  Plan's 
participants  and  beneficiaries  because 
(a)  the  rental  rate  is  not  more  than  the 
appraised  fair  market  rental  rate;  (b)  Mr. 
and  Mrs.  Jones  pay  the  taxes,  water, 
sewage  and  electric  charges;  (c) 
Selectronic  l:annot  find  more  suitable 
quarters  at  comparable  rent;  and  (d)  the 
success  of  Selectronic  will  be  benefit  to 
all  Plan  participants. 

6.  On  September  13. 1984.  the  Bank. 
acting  as  agent  for  Selectronic  and  Mr. 
and  Mrs.  Jones  entered  into  the 
Addendum  whereby  Selectronic  will 
rent  more  space  (the  Expanded 
Premises)  in  the  parcel  of  improved  real 
property  owned  by  Mr.  and  Mrs.  Jones 
in  order  to  expand  its  operation.  The 
Addendum  shall  not  be  effective  and  the 
rent  due  thereunder  shall  not  be  paid 
until  this  proposed  exemption  is  granted 
The  Addendum  provides  for  rent  of 
$1300  per  month  for  the  Expanded 
Premises.  On  May  31. 1984.  Mr.  King 
determined  that,  as  of  that  date,  the  fair 
market  rent  for  the  Expanded  Premises 
was  $1300  per  month.  In  a  letter  dated 
November  5. 1984,  Mr.  King  stated  that 
he  examined  the  industrial  market  in 
Butler  County  (where  Selectronic  is 
located)  and  determined  that  there  was 
no  similar  type  facilities  available  to  be 
leased  at  that  time.  Mr.  King  further 
stated  that  there  were  some  older 
industrial  facilities  in  the  area  but  they 
would  require  extensive  modernization 
and  rehabilitation  to  serve  Selectronic's 
needs. 

7.  The  Bank  represents  that  the 
Addendum  is  in  the  best  interest  of  the 
Plan  because  (a)  if  Selectronic  moved  it 
would  lose  the  $30,000  worth  of 
improvements  it  has  made  to  the 
Leasehold  Premises:  (b)  Selectronic 
would  incur  moving  expenses  and/or 
would  have  to  devide  its  operations 
between  two  locations:  and  (c) 


Selectronic  needs  additional  space  and 
the  logical  location  for  its  expansion  is 
in  othe^  parts  of  a  building  in  which  it  is 
already  situated. 

8.  In  summary,  the  applicant 
represents  the  1984  Lease  and  the 
Addendum  meet  the  statutory  criteria  of 
section  408(a)  because  (a)  both  the  1984 
Lease  and  the  Addendum  were 
approved  by  the  Bank,  acting  as 
independent  fiduciary  on  behalf  of  the 
Plan;  (b)  the  rents  due  under  the  1984 
Lease  and  the  Addendum  were 
determined  by  a  qualified  independent 
appraiser,  and  (c)  the  Bank,  acting  as 
independent  fiduciary  on  behalf  of  the 
Plan,  will  monitor  and  enforce  the  terms 
of  the  1984  Lease  and  the  Addendum. 

For  Further  Information  Contact: 
Mr.  David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

The  Prudential  Property  Investment 
Separate  Account  (PRISA)  Located  in 
Newark,  New  )et«ey 

[Application  No.  D-5400] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to.  effective  August  31. 
1981.  (1)  the  continuation  of  a  mortgage 
loan  with  respect  to  property  owned  by 
745  Property  Investments  (the  Trust),  a 
real  estate  investment  trust  owned  by 
PRISA  where  the  general  account  of  the 
Prudential  Insurance  Company  of 
America  (Prudential)  is  the  mortgagee; 
and  (2)  the  continuation  of  a 
wraparound  mortgage  loan  where  the 
Trust  is  the  mortgagee  on  the 
wraparound  mortgage  loan  and 
Prudential's  general  account  is  the 
lender  on  the  underlying  or  "wrapped" 
mortgage  as  described  herein:  provided 
that  the  terms  and  conditions  of  the 
transactions  are  not  less  favorable  to 
the  Trust  than  those  available  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Effective  date:  If  granted,  this 
exemption  will  be  effective  August  31, 
1981. 
Summary  of  Facts  and  Representations 

1.  PRISA  is  a  real  estate  pooled 
separate  account  which  has  more  than 
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375  employee  pension  benefit  plan 
participants.  The  plans  participating  in 
PRISA  are  either  lai^ge  Taft-Hartley 
pension  plans  or  large  corporate  pension 
plans.  As  of  September  3a  1983.  PRISA 
had  total  assets  of  $5  billion,  of  which 
approximately  $4  billion  represented 
equity  investments  in  real  estate  and 
$105.7  million  represented  mortgage  loan 
investments.  The  remainder  were 
represented  primarily  by  cash  and  short- 
term  investments  and  $105  million  of 
common  shares  of  beneHcial  interest  in 
Corporate  Property  Investors,  a  real 
estate  investment  trust 

2.  PRISA  is  maintained  by  Prudential, 
a  mutual  life  insurance  company  with 
total  assets,  as  of  December  31. 1983.  of 
approximately  $72  biOion.  Prudential, 
among  its  other  asset  management 
services,  maintains  several  pooled 
separate  accounts  in  which  employee 
benefit  plans  participate,  including 
raiSA.  Prudei^tial  has  made  substantial 
mortgage  loan  investments  in  real  estate 
on  behalf  of  its  general  account.  As  of 
December  31. 1983.  Prudentiars  general 
account  maintained  a  mortgage  loan 
portfolio  of  more  than  $13.9  bUlion  of 
which  approximately  $12.1  billion 
represented  mortgage  loans  secured  by 
income-producing  real  properties. 

3.  On  August  31, 1981,  PRISA  acquired 
97%  of  the  outstanding  shares  of 
Connecticut  General  Mortgage  and 
Realty  Investments  (CG  Mortgage).  CG 
Mortgage  was  managed  by  Congen 
Realty  Advisory  Company,  an  affiliate 
of  tite  Connecticut  General  Life 
Insurance  Company.  By  October  29, 
1981,  PRISA  had  acquired  almost  all  of 
CG  Mortgage's  remaining  outstanding 
shares.  In  this  regard,  of  the  25  million 
shares  outstanding  as  of  October  29. 
1981,  only  123  shares  are  held  by 
persons  other  than  PRISA.  Such  shares 
are  held  by  outside  parties  to  enable  CG 
Mortgage  to  maintain  its  status  as  a  real 
estate  investment  trust.  The  total 
acquisition  price  of  the  shares  of  CG 
Mortgage  was  approximately  $335.5 
milhon.  CG  Mortgage  is  now  known  as 
the  Trust. 

4.  At  the  time  of  PRISA's  acquisition 
of  the  Trust,  the  real  estate  investment 
portfolio  of  the  Thist  included  80  equity 
investments.  The  Trust  also  held  46 
mortgage  loan  investments  with  an 
outstanding  aggregate  principal  balance 
of  more  than  $138  million  as  of  its 
acquisition  date.  As  in  the  case  of  all  of 
its  real  estate  investments.  Prudential's 
Real  Estate  Investment  Department 
prepared  an  in-depth  financial  analysis 
of  the  Trust's  investment  portfolio  prior 
to  the  acquisition  of  the  Trust.  This 
analysis  included  a  review  of  Hnancial, 
leasing  and  other  information  with 
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respect  to  the  investment  properties  and 
on-site  inspections  of  the  properties. 
Upon  completion  of  its  investment 
analysis,  the  Real  Estate  Investment 
Department  recomiiended  the 
acquisition  of  the  shares  of  the  Trust  to 
Prudential's  Board  of  Directors. 

5.  Because  PRISA,  acquired  the  Trust's 
investment  portfolid  on  an  "all  or 
nothing  basis",  the  ftidividual 
investments  of  the  Trust  were  not 
separately  available  for  acquisition.  In 
this  regard.  PrudenUal  determined  that 
the  investment  portiolio  as  a  whole 
represented  an  atfractive  investment 
opportunity  for  PRI^A  and  that  such 
investments  were  compatible,  both  in   • 
terms  of  the  geographic  location  and  the 
types  of  property  involved,  with 
investments  already  held  by  PRISA. 

6.  Two  of  the  inveetments  included  in 
the  portfolio  of  the  'Trust  involve 
mortgage  loan  arrai^ements  in  which 
Prudential's  generaljaccount  is  the 
holder  of  the  first  mortgage.  One  of 
these  investments  involves  an  equity 
property  investmenljby  the  Trust,  an 
office  building  know^  as  the  Southdale 
Office  Building,  whi^h  is  subject  to  a 
first  mortgage  loan  held  by  Prudential's 
general  account  (the  Equity  Investment). 
The  other  investment  involves  a 
wraparound  mortgage  loan  investment 
in  which  the  Trust  it  the  lender  on  the 
wraparound  mortgage  loan  and 
Prudential's  generalnccount  is  the 
lender  on  the  underwing  or  "wrapped" 
first  mortgage  loan  ( he  Mortgage 
Investment). 

7.  With  respect  to  the  Equity 
Investment,  Pnidennal's  general  account 
holds  a  $5.8  million  face  amount  25-year 
first  mortgage  loan  dated  January  24, 
1974.  The  Trust  purAased  the  Southdale 
Office  Building  in  1^  subject  to  this 
mortgage  loan.  The  iiterest  rate  on  the 
loan  is  8.75  percent  f  nd  the  loan 
matures  February  1/1999.  As  of  October 
31, 1983.  the  outstaying  balance  on  the 
mortgage  loan  was  15.191,485.  The 
original  borrower  wis  the  Dayton 
Development  Company,  which  is  totally 
unrelated  to  Prudent al. 


|age  loan,  after  15 

le  Trust)  may 

lents  of  principal  if 
nation"  is  paid  to 


8.  Under  the  mor 
years  the  borrower 
make  additional  pa 
"prepayment  consi 
the  mortgagee  (Prudential).  If  the 
prepayment  occurs  rtrior  to  the 
twentieth  year,  prep  lyment 
consideration  will  e(  ual  two  percent  of 
the  amount  of  excesi  i  principal  paid. 
After  twenty  years,  prepayment 
consideration  will  edual  one  percent  of 
the  excess  principal  p£ud.  No 
prepayments  under  v^e  mortgage  loan 
have  been  made.  In  (his  regard. 


Prudential  has  agreed  that  the  Trust  will 
not  prepay  the  mortgage  loan. 

In  addition,  under  the  mortgage  loan 
agreement  if  an  event  of  a  default  under 
the  mortgage  loan  occurs.  Prudential,  as 
mortgagee,  may  foreclose  upon  the 
mortgaged  property.  The  mortgage  loan 
is  not.  and  to  Priidential's  knowledge 
has  not  previously  been,  in  default  In 
this  regard,  Prudential  will  not  foreclose 
on  the  property  in  the  event  of  a  default 
and  will  also  not  exercise  any 
discretionary  authority  that  it  may  have 
under  the  mortgage  loan  docnments 
without  first  obtaining  an  administrative 
exemption  or  other  necessary  approved 
from  the  Department 

9.  With  respect  to  the  Mortgage 
Investment  such  investment  consists  of 
two  loans,  the  wraparound  (the 
Wraparound  Mortgage  Loan)  and  the 
wrapped  mortgage  loan.  The  Trust  is  the 
mortgagee  or  lender  of  the  Wraparound 
Mortgage  Loan  and  Prudential's  general 
account  is  the  mortgagee  of  the 
"wrapped"  mortgage  loan  (the 
Prudential  Mortgage  Loan).  The 
Wraparound  Mortgage  Loan  encumbers 
a  shopping  mall  located  in  Lima,  Ohio 
(the  Uma  Mall). 

The  Wraparound  Mortgage  Loan  is  a 
$6,650,000  face  amount  mortgage  loan 
dated  December  26. 1972,  between  Lima 
Mali  Inc..  as  mortgagor,  and  the  Trust 
as  mortgagee.  The  interest  rate  on  the 
Wraparound  Mortgage  Loan  is  7.625 
percent  and  the  monthly  payment  is 
$52,036.25.  The  outstanding  balance  on 
the  Wraparound  Mortgage  Loan  was 
$4,726,444.85  as  of  October  31, 1983.  The 
loan  will  mature  on  December  26, 1987. 
At  maturity,  the  remaining  principal 
balance  of  the  loan  is  expected  to  be 
$3,436,192. 

The  underlying  or  wrapped  Prudential 
Mortgage  Loan  is  a  $6.00a000  face 
amount  mortgage  loan  dated  October  15, 
1965,  between  Lima  Mall,  faic,  as 
mortgagor,  and  Society  National  Bank  of 
Cleveland,  as  the  original  mortgagee. 
The  mortgagee's  interest  was  assigned 
to  National  City  Bank  of  Cleveland  on 
July  19, 1966,  and  to  Prudential  on 
December  8. 1966.  The  Prudential 
Mortgage  Loan  matures  on  March  IS. 
1986.  The  loan's  interest  rate  is  six 
percent  and  the  monthly  mortgage 
payment  is  $43,020.  The  outstanding 
balance  on  this  loan  was  $1,145,010.24 
as  of  October  31. 1983. 

Pursuant  to  the  terms  of  the 
Wraparound  Mortgage  Loan  note,  the 
mortgagor  (Lima  Mall,  Inc.)  is  obligated 
to  make  the  monthly  wraparound 
mortgage  payment  ($52,036.25)  to  the 
wraparound  mortgagee  (the  Trust).  The 
Trust  in  turn,  is  obligated  to  make  the 
required  mortgage  payments  to 
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Prudential's  general  account  as 
mortgagee  of  the  Prudential  Mortgage 
Loan.  Aitet  the  maturity  of  the 
Prudential  Mortgage  Loan,  the 
Wraparound  Mortgage  Loan  will  be 
amortized  in  accordance  with 
conventional  mortgage  loan  procedures 
until  it  matures,  at  which  time  the 
remaining  principal  balance  will  become 
due  and  payable  under  a  balloon 
-  payment. 

10.  As  indicated  above,  the  Trust  is 
obligated  to  deliver  to  Prudential's 
general  account  the  monthly  mortgage 
loan  payment  received  from  Lima  Mall. 
Inc.  (the  mortgagor).  The  Trust  is  not, 
however,  obligated  to  make  any 
payments  to  the  general  accotmt  under 
the  Prudential  Mortgage  Loan  in  the 
event  Lima  Mall,  Inc.  fails  to  make  its 
required  monthly  mortgage  payments 
under  the  Wraparound  Mortgage  Loan. 
However,  if  Lima  Mall.  Inc.  fails  to  make 
its  required  payments,  the  Wraparound 
Mortgage  Loan  note  provides  that  the 
Trust,  at  its  option,  may  make  such 
payments  on  behalf  of  Lima  Mall,  Inc.  in 
which  case  the  amount  of  the  payments 
and  any  costs  incurred  by  the  Trust  in 
connection  therewith  would  be  added  to 
the  principal  balance  of  the  Wraparound 
Mortgage  Loan.  Prudential,  on  behalf  of 
tlie  Trust  (PRISA),  will  not  authorize  the 
making  of  any  such  payments  by  the 
Trust  on  behalf  of  Liitna  Mall,  Inc.  as 
long  as  the  Trust  is  the  mortgagee  of  the 
Wraparound  Mortgage  Loan  and 
Prudential  is  the  holder  of  the  first 
mortgage. 

Both  the  Wraparound  Mortgage  Loan 
and  the  Prudential  Mortgage  Loan  are 
secured  by  the  Lima  Mall  property 
pursuant  to  the  terms  of  the  respective 
mortgage  loan  agreements.  The 
agreements  provide  that  in  the  event  of 
a  default  the  Trust  must  look  solely  to 
the  mortgaged  property  for  payment  of 
the  indebtedness  secured  by  the 
Wraparound  Mortgage  and  that  neither 
Lima  Mall,  Inc.  nor  any  other  person  will 
be  personally  liable  upon  default.  In 
such  case,  the  Wraparound  Mortgage 
Loan  agreement  provides  that  the  Trust 
may  elect  to  foreclose  against  the 
mortgaged  property.  However,  the 
Wraparound  Mortgage  Loan  Agreement 
also  provides  that  the  mortgaged 
property  is  subject  to  the  lien  of  the 
Prudential  mortgage.  Thus,  Prudential's 
general  account,  as  mortgagee  of  the 
Prudential  Mortgage  Loan,  has  a 
superior  security  interest  in  the 
mortgaged  property  in  the  event  of 
default  and  foreclosure.  In  order  to 
protect  the  interests  of  PRISA, 
^        Prudential,  as  long  as  it  is  the  holder  of 
the  first  mortgage  and  the  Trust  is  the 
holder  of  the  Wraparound  Mortgage, 


will  treat  the  Trust's  security  interest 
under  the  Wraparound  Mortgage  on  an 
equal  basis,  rather  than  on  an  biferior 
basis,  with  that  of  the  general  account's 
security  interest  under  the  Prudential 
Mortgage  Loan. 

11.  The  applicant  requests  an 
exemption  from  section  406(a]  of  the  Act 
for  the  continuation  of  the  above 
mortgage  loan  arrangements.  The 
applicant  represents  that  the  Equity 
Investment  and  the  Mortgage 
investment  were  negotiated  between 
Prudential,  the  Trust  and  unrelated 
parties  on  an  arm's-length  basis  many 
years  before  PRISA  acquired  the  Trust 
The  applicant  represents  that  PRISA 
acquired  the  Trust  on  an  "all  or  nothing 
basis"  with  respect  to  its  entire 
investment  ]}ortfolio  and  that  the 
mortgage  loan  arrangements  constitute 
only  two  of  the  then  approximately  126 
equity  and  mortgage  loan  investments  of 
the  Trust  The  applicant  further 
represents  that  the  continuation  of  the 
mortgage  loan  arrangements  allows 
PRISA  to  be  obligated  on  debt 
instruments  bearing  a  rate  of  interest 
substantially  lower  than  current  market 
rates.  The  applicant  represents  that 
Prudential's  amendments  to  each 
mortgage  arrangement  providing  that  it 
will  not  exercise  any  discretionary 
authority  with  respect  to  the  mortgage 
instruments  will  eliminate  any  potential 
self-dealing  and  conflicts  of  interest. 

12.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  mortgage 
arrangements  were  negotiated  on  an 
arm's-length  basis  between  the  Trust, 
Prudential  and  unrelated  parties  many 
years  before  PRISA  acquired  the  Trust 
in  1981;  (b)  Prudential  determined  that 
the  purchase  of  the  entire  investment 
portfolio  of  the  Trust  by  PRISA  was  an 
appropriate  investment  for  PRISA;  and 
(c)  the  continuation  of  the  mortgage  loan 
arrangements  will  allow  PRISA  to  be 
obligated  on  debt  at  a  lower  than 
current  market  interest  rate. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Society  of  the  New  York  Hospital 
Employees'  Retirement  Plan  Trust  (the 
Plan)  Located  in  New  York.  New  York 

(Application  No.  3-5588] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 


April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  continuation  beyond  June  30, 1984 
of  four  mortgage  loans  (the  Mortgages) 
by  the  Plan  to  the  Society  of  the  New 
York  Hospital  (the  Employer),  the 
sponsor  of  the  Plan,  provided  that  the 
terms  of  the  Mortgages  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  New  York 
charitable  corporation  located  in  New 
York  City  engaged  in  the  operation  and 
maintenance  of  a  general  hospital  and 
two  psychiatric  hospitals.  The  Plan  was 
created  as  of  January  1, 1947.  United 
States  Trust  Company  of  New  York 
(U.S.  Trust)  is  currently  the  trustee, 
having  assumed  this  responsibility  as  of 
November  15, 1978.  As  of  January  31. 
1984,  the  Plan's  assets  had  a  market 
value  in  excess  of  $66,000,000.  The  Plan 
had  approximately  5,405  participants  as 
of  December  31, 1984. 

2.  On  January  1, 1968.  the  Plan  was 
assigned  as  mortgagee  a  mortgage  loan 
(Loan  One),  which  had  originally  been 
made  to  the  Employer  by  Fliipps 
Houses,  an  unrelated  corporation.  Loan 
One  was  originally  in  the  amount  of 
$1,902,644,  and  was  secured  by  the 
premises  located  at  428-436  East  69th 
Street  New  York  City  (Property  One). 
When  Loan  One  was  assigned  to  the 
Plan,  the  annual  rate  of  interest  was 
increased  from  3V4%  to  5Vz%.  Loan  One 
is  self-liquidating  and  has  a  maturity 
date  of  November  1, 1991.  As  of  June  30. 
1984,  the  outstanding  principal  balance 
was  $781,000. 

3.  On  January  19, 1970,  the  Employer 
borrowed  $2,500,000  from  the  Plan  (Loan 
Two)  at  8%  interest.  Loan  Two  was 
secured  by  the  premises  located  at  445 
East  68th  Street,  New  York,  New  York 
(Property  Two).  As  of  June  30. 1984, 
Loan  Two  had  an  outstanding  principal 
balance  of  $1,148,000,  and  the  loan  is 
due  October  19, 1989. 

4.  On  January  1, 1973,  the  Employer 
borrowed  $600,000  from  the  Plan  at  an 
annual  interest  rate  of  8%  (Loan  Three). 
Loan  Three  was  secured  by  the  premises 
located  at  434  East  70th  Street  and  1303 
York  Avenue,  New  York.  New  York 
(Property  Three).  As  of  June  30, 1984.  the 
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outstandmg  principal  balance  of  Loan 
Three  wa«  $377400  and  dw  loan  is  due 
January  1, 1993. 

5.  (te  January  1, 1973.  the  Employer 
borrowed  an  additonal  $689,700  from  die 
Plan  at  an  annual  interest  rate  of  8% 
(Loan  Four).  Loan  Four  was  also  secured 
by  Property  Twa  As  of  |une  3a  1964, 
Loan  Four  had  an  outstanding  principal 
balance  of  $433,00a  and  the  loan  is  due 
January  1, 1903. 

6.  The  applicants  represent  that  all 
four  Mortgages  were  statutorily  exempt 
until  June  3a  1964  from  the  prohibitions 
of  section  406  of  the  Act  and  secti<m 
4975  of  the  Code  by  virtue  of  sections 
414(c)(1)  and  2003(c)(2)(A)  of  the  Act.» 
The  applicants  recognized  that  the 
statutory  exemption  for  the  Mortgages 
would  expire  on  June  3a  1984,  and  thus 
sought  an  exemption  to  continue  the 
Mortgages  beyond  that  date.  The 
interest  rate  for  all  the  Mortgages  was 
adjusted  upward  to  15%  as  of  July  1, 
1984.  The  applicants  represent  that  the 
Employer  has  been  making  Mortgage 
payments  in  accordance  with  the 
revised  annual  interest  rate  of  15%  since 
July  1, 1984,  and  the  Mortgages  are 
current  with  no  history  of  default.  The 
interest  rate  for  the  Mortgages  is  to 
remain  at  15%  until  June  3ai985,  when  it 
will  be  reviewed  by  U.S.  Trust.  The 
interest  rate  of  15%  was  selected  by  U.S. 
Trust  based  on  Citibank,  N.A's  rate  as 
of  July  1. 1984  for  such  loans.  U.S.  Trust 
will  review  the  rate  of  interest  to  be 
paid  by  the  Employer  as  of  July  1  of 
each  snbequent  year  based  on  the 
annual  rate  for  such  loans  of  Citibank. 
N.A.,  or  such  other  comparable  lending 
institution  as  U.S.  Trust  may  determine. 

7.  Messrs.  Eugene  A.  Hegy,  Jr.  and 
Kenneth  H.  Bowen  of  Brown.  Harris. 
Stevens,  Inc.  independent  real  estate 
appraisers  in  New  York.  New  York, 
have  appraised  the  fair  market  value  of 
the  Properties  as  of  February  4, 1985. 
They  have  represented  that  Property 
One  has  a  fair  market  value  of 
$10,00a00a  Property  Two  has  a  fair 
market  value  of  $23,000,000  and  Property 
Three  has  a  fair  market  value  of 
SaSOOOOa  Thus,  the  Mortgages  are 
secured  by  real  [»t)perty  having  a  fair 
market  value  many  times  greater  than 
the  principal  outstanding  balances  of  the 
Mortgages. 

&  U.S.  Trust,  the  Plan's  independent 
fiduciary,  has  represented  that  it 
reviewed  the  subject  transactions  and 
has  determined  that,  as  of  June  sa  1984. 


'  The  Department  t*pnmtt  no  opinion  as  to 
wbcthor  the  Mortgaset  wet*  statutorily  exempt 
until  June  30i  19S4  fron  iht  proiiibitians  of  section 
408  of  the  Act  and  section  4075  of  the  Code  by 
reason  of  sections  414(c)(1)  and  Z0O3(c)(2)(A)  of  the 
Act. 


the  terms  are  equival^t  to  arm's-length 
transactions  betweei^  tmrelated  parties. 
U.S.  Trust  has  conclt^led  that  the 


isonable  and  in 
lie  participants  and 
^an.  U.S.  Trust  has 
I  on  the  following 
9t  rate  will  be 
I  yield  a  market 


Mortgages  are  fair,  i 
the  best  interests  of  I 
beneHciaries  of  the '. 
based  its  conclusions 
factors:  (a)  The  inter 
modified  each  year  t<i 
rate  of  interest  for  sii|iilar  types  of  loans; 
(b)  the  Mortgages  arej  fully  protected  in 
the  event  of  default  bu  the  Employer  as 
evidenced  by  the  indi  ipendent  appraisal 
of  the  fair  maricet  val  les  of  die 
Properties;  (c)  the  avi  ilability.  as  die 
result  of  the  restructu  ring  of  the  interest 
rates,  of  a  ready  marlet  without  loss  to 
the  Plan  if  the  Mortgs  ges  were  to  be 
sold  by  the  Plan  to  a  hird  party;  and  (d) 
the  Mortgages  constil  ute  less  than  5%  of 
the  Plan's  total  asseti .  U.S.  Trust  further 
represents  that  it  will  monitor  the 
Mortgages  to  ensure  tie  Employer's 
compliance  «vith  the  terms  of  the 
Mortgages. 

9.  bi  siunmary,  the  \ 
represent  that  the  sut 
satisfy  the  criteria  of  \ 
the  Act  because:  (a) ' 
represent  less  than  5lj 
assets;  (b)  the  inter 
Mortgages  is  that  whi 
charged  by  an  unrelated  bank  for  similar 
loans,  and  will  be  reviewed  annually  by 
the  Plan's  independeij 
modified  to  yield  a 
interest  for  similar  lo^ 
independent  appraise 
the  Properties  securin 
having  values  many  i 
the  principal  amounts  of  the  Mortgages; 
(d)  U.S.  Trust,  die  Pl^'s  independent 
fiduciary,  has  determined  that  the 
subject  transactions  ^re  appropriate  for 
the  Plan  and  in  the  b^t  interest  of  the 
Plan's  participants  and  beneficiaries; 
and  (e)  U.S.  Trost  wil|  monitor  die 
Mortgages  and  take  Whatever  action  is 
necessary  to  enforce  the  Plan's  rights 
tmder  the  Mortgages.  I 

For  father  information  contact:  Mr. 
Gary  H.  Lefkowitz  of  jlhe  Department, 
telephone  (202)  523-8^1.  (This  is  not  a 
toll-free  number.) 
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General  Electric  Pension 
Trust)  Located  in  Nei ' 

[Application  No.  D-570] 

Proposed  Exemption 

The  Department  is 
granting  an  exemptio^ 
authority  of  section 
and  section  4975(c)(2 
accordance  with  the 
forth  in  ERISA  Procedure 
18471,  April  28, 1975). 

(a)  General  Exempi  i 
restrictions  of  sectior 


4I8( 


Trust  (die 
Yoric.  New  York 


:onsidering 
imder  the 
a)  of  the  Act 
of  the  Code  and  in 
racedures  set 
75-1  (40  FR 


ion.  The 
406(a)(1)  (A) 


through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (D)  of  die  Code 
shall  not  apply  to  any  transaction 
arising  in  connection  with  the 
acquisition,  ownership,  management, 
development,  leasing,  financing,  or  sale 
of  real  property  (including  the 
acquisition,  ownership  or  sale  of  any 
joint  venture  or  partnership  interest  in 
such  property)  or  the  borrowing  or 
lending  of  money  in  connection 
therewith,  between  a  parity  in  interest 
and  the  Trust  provided  that  die 
following  conditions  are  satisfied: 

(1)  The  decision  to  invest  the  assets  of 
the  "Trust,  directly  or  indirecdy,  in  sucA 
transaction  is  made  by  the  trustees  of 
the  Trust,  as  described  herein, 

(2)  Any  such  party  in  interest  is  not — 
(i)  General  Electric  Company  (GE),  the 

sponsor  of  the  Trust,  any  person  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with  GE,  any 
officer,  director,  or  employee  of  GE  or 
any  of  its  subsidiary  or  affiliated 
companies,  or  any  partnership  in  which 
GE  is  a  10  percent  or  more  (direcdy  or 
indirectly  in  capital  or  profits)  partner 
or 

(ii)  A  person  who  exercises 
discretionary  authority,  responsibility  or 
control  or  who  provides  investment 
advice  with  respect  to  the  investment  of 
Trust  assets  involved  in  the  particular 
transaction. 

(3)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
Trustees  or  any  person  to  whom  such 
responsibility  has  been  delegated,  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Trust  as  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(4)  GE  shall  maintain  for  a  period  of 
six  years  from  the  date  of  eadi 
transaction  mentioned  above  the 
records  necessary  to  enable  the  persons 
described  in  subparagraph  (5)  of  this 
section  (a)  to  determine  whedier  the 
conditions  of  this  exemption  have  been 
met,  except  that  (i)  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  GE,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (ii)  no  party  fai 
interest  shall  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i]  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by 
subparagraph  (5)  below;  and 
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(5)(i]  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph  (5) 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subparagraph  (4)  of  this  section  (a)  are 
unconditionally  available  at  GE's 
headquarter's  offices,  or,  upon  prior 
arrangement  v^-ith  GE,  at  any  other 
customary  location  for  the  maintenance 
and/or  retention  of  such  records,  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  or  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan  which  is 
funded,  in  whole  or  part,  by  the  Trust 
with  respect  to  which  GE  is  a  named 
fiduciary  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary, 

(C)  Any  participant  or  beneficiary  of 
any  plan  which  is  funded,  in  whole  or 
part,  by  the  Trust  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(ii)  None  of  the  persons  described  in 
subdivisions  (i)(B)  and  (i)(C)  of  this 
subparagraph  (5)  shall  be  authorized  to 
examine  GE's  trade  secrets  or 
commercial  or  Hnancial  information 
which  is  privileged,  confidential  or  of  a 
proprietary  nature. 

(b)  Specific  Exemption.  The 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  bf  the  Code,  shall  not  apply 
to: 

Transactions  Involving  Places  of  Public 
Accommodation 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  thereto  by  a 
place  of  public  accommodation  which  is 
or  may  be  considered  an  asset  of  the 
Trust  to  a  party  in  interest  with  respect 
to  the  Trust  if  the  services,  facilities  or 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public. 
and  if  the  requirements  of 
subparagraphs  (a)(4)  and  (5)  of  this 
proposed  exemption  are  met. 

Sum  wary  of  Facts  and  Representations 

1.  The  Trust  holds  assets  of  the 
General  Electric  Company  Pension  Plan 
and  the  international  General  Electric 
Puerto  Rico,  Inc.,  Pension  Plan  (the 
Plans).  As  of  December  31, 1983,  there 
were  approximately  243,769  active 
participants  in  the  Plans,  and  the  Plans 
had  net  assets  of  approximately  S9.88 
billion.  Approximately  13%  of  the  Trust's 
total  portfolio  is  currently  invested  or 
committed  for  specific  investment  in 


real  estate  or  real  estate  related 
investments. 

2.  The  Trust  is  administered  by  the 
Benefit  Plans  Investment  .Committee 
(EPIC)  and  a  group  of  five  trustees  (the 
Trustees).  The  EPIC  is  chaired  by  one  of 
three  internal  members  of  the  board  of 
directors  of  GE  and  is  composed  of 
officers  of  GE.  BPIC  was  created  by  the 
board  of  directors  of  GE  and  is  charged 
with  the  responsibility  for  the  direction 
and  oversight  of  the  Trust's  investment 
policy.  This  responsibility  is  discharged 
by  reviewing  Trust  allocation  to  various 
investment  media  (equities,  fixed 
income,  etc.)  and  reviewing  investment 
strategies  and  overall  performance.  In 
addition,  certain  specific  investment 
decisions  are  reviewed  by  BPIC  and 
selected  transactions  are  approved. 

The  Trustees  are  appointed  by  the 
BPIC  and  are  currently  five  in  number. 
The  Trustees  are  all  employees  of  GE 
and  include  two  vice-presidents  of  GE. 
The  Trustees  maintain  overall 
responsibility  for  investment  of  the 
Trust's  assets.  Mr.  Francis  X.  Tansey. 
Manager — Fixed  Income  Investments,  is 
the  Trustee  primarily  responsible  for  the 
Trust's  real  estate  investments.  Mr. 
Tansey's  functions  include  the 
identification  and  analysis  of  real  estate 
investments  vvrithin  a  homework 
endorsed  by  all  of  the  Trustees.  The 
Trustees  are  assisted  in-house  by  a  staff 
of  91  professionals  and  support  staff  of 
which  approximately  three-quarter  are 
professional  personnel  whose  sole 
function  fs  the  management  and 
administration  of  Trust  assets. 
Approximately  one-half  of  these 
professional  employees  are  involved  in 
some  manner  in  real  estate  investment. 

3.  The  apphcant  requests  an 
exemption  to  allow  the  Trust  to  engage 
in  certain  real  property  transactions 
which  may  otherwise  be  prohibited 
under  the  Act.  GE  represents  that  all 
prospective  transactions  will  be  effected 
on  behalf  of  the  Trust  by  the  Trustees 
and  will  not  involve  parties  in  interest 
who  have  formal  or  actual  authority 
over  the  investments.  The  applicant 
represents  that  due  to  the  size  and 
complexity  of  the  sponsor  of  the  Trust, 
GE.  the  normal  operation  of  the  Trust  in 
real  estate  investments  may  involve 
party  in  interest  transactions.  The 
Department  recognizes  this  situation 
and.  to  date,  has  proposed  and  granted 
various  individual  exemptions  on  behalf 
of  the  large  trusts  involving  real  estate 
investments  where  parties  in  interest 
who  maintain  no  actual  or  formal 
authority  over  the  investments  have 
been  involved. 

4.  The  applicant  represents  that  the 
Trust's  investments  in  real  estate  are 
made  in  various  forms.  Such  forms 


involve  real  estate  partnerships,  joint 
ventures,  leases,  and  mortgages.  As  a 
result  of  such  real  property  investment 
arrangements,  prohibited  transactions 
by  and  between  the  Trust  and  party  in 
interest  bank  lenders,  lessees,  joint 
venturers,  and  partnership  partners  may 
occur.  Such  parties  would  maintain  no 
autliority  with  respect  to  the  Truit't 
investment. 

5.  GE  has  described  various  examples 
of  real  estate  transactions,  sale- 
leasebacks,  convertible  mortgages,  and 
direct  equity  investments,  which  may 
result  in  prohibited  transactions.  In  a 
sale-leaseback  transaction,  the  Trust 
would  typically  purchase  the  fee  interest 
in  the  ground  underlying  the  project  in 
question.  It  would  then  lease  the  ground 
to  the  owner/operator  pursuant  to  a 
long  term  ground  lease.  In  most 
instances  the  owner/ operator  would 
continue  to  own  the  improvements  in 
fee,  but  the  ground  lease  would  provide 
that,  upon  its  expiration,  title  to  any 
remaining  improvements  would  pass  to 
the  Trust.  The  ground  lease  generally 
provides  for  a  flxed  rental  together  with 
an  additional  rental  based  on  a 
percentage  of  revenues  from  the  project 
The  Trust  will  typically  provide 
additional  financing  for  the  project  by 
extending  the  ovtmer/operator  a  loan 
secured  by  a  mortgage  on  the 
improvements  and  on  the  leasehold 
interest  in  the  land.  There  are  also 
several  variations  to  this  basic  structure. 
For  example,  the  Trust  may  purchase 
the  improvements  as  well  as  the  land 
and  lease  them  all  to  the  owner/ 
operator,  rather  than  financing  the 
improvements  with  a  mortgage.  Or, 
alternatively,  the  entire  financing  may 
be  in  the  form  of  mortgage  debt  with  the 
Trust  receiving  a  stated  interest  rate  and 
an  additional  interest  amount  based  on 
a  percentage  of  the  projects's  revenues. 

A  convertible  mortgage  structure 
involves  mortgage  financing  coupled 
with  an  option  to  purchase  a  percentage 
interest  in  the  project.  For  example,  the 
Trust  would  extend  a  mortgage  loan  to 
the  owner/ operator  and  obtain  an 
option  to  purchase  an  interest  in  the 
project  [e.g.,  50%)  during  a  specified 
period  in  the  future  [e.g.,  during  the 
tenth  year  of  the  mortgage).  The  .^ 

mortgage  may  provide  that  a  portion  of 
the  interest  will  not  be  payable 
currently,  but.  instead,  will  accrue  and 
compound.  That  accrual  account  will 
then  be  available  as  currency  for  the 
exercise  of  the  option.  If  the  option  is 
not  exercised,  the  accrual  account 
amortizes  over  the  remainder  of  the 
loap.  The  form  of  the  investment  after 
the  exercise  of  the  option  may  be  either 
a  tenancy  in  common  with  the  owner/ 
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operator  or  a  partnership  in  which  the 
Trust  would  be  either  a  general  or  a 
limited  partner  of  the  owner/operator. 

A  direct  equity  investment  involves  a 
real  estate  proiect  made  either  by  the 
Trust  itself  or  by  a  specially  formed  title 
holding  company  subsidiary  of  the 
Trust.  Here,  toa  the  form  of  the 
investment  may  be  a  tenancy  in 
common  with  the  owner/operator  or  a 
partnership.  Additional  partnership 
interests  may  be  sold  to  other  investors, 
either  publicly  or  by  private  placement 

With  respect  to  each  investment 
structure,  tlw  protects  in  question  are 
typically  ofBce  buildings  or  shopping 
centers  but  include  hotels  and  other 
commercial  or  multi-family  residential 
projects.  The  owners/operators/ 
developers  with  whom  the  Trust  invests 
are  carefully  chosen  and  are 
experienced  in  the  evaluation, 
ownership,  management,  flnancing  and 
(in  the  case  of  new  projects) 
development  of  real  estate. 

6.  The  applicant  states  that  it  is 
possible  that  the  investment  by  the 
Trust  in  places  of  public  accommodation 
may  result  in  the  use  of  such  facilities  by 
parties  in  interest  Therefore,  such 
transactions  involving  these  places  of 
public  accommodation  may  constitute 
prohibited  transactions  as  described  in 
the  Act. 

7.  All  transactions  which  are  the 
subject  of  this  exeniption  request  will  be 
subject  to  the  discretion  and  control  of 
the  Trustees  and  specifically  the  Trustee 
directly  responsible  for  real  estate 
investments.  The  applicant  represents 
that  regardless  of  the  structure  chosen. 
each  real  estate  investment  receives 
thorough  and  careful  analysis  by  the 
Trustees  and  by  its  staff  of 
professionals.  The  investment  process 
operates  as 'follows:  Potential  real  estate 
investments  are  generally  brought  to  the 
attention  of  one  or  more  of  the  Trustees 
or  members  of  the  Trust's  professional 
staff  by  real  estate  investors,  brokers,  or 
advisers.  A  staff  of  real  estate 
professionals  under  the  direction  of  Mr. 
Tansey  and  under  the  day-to-day 
direction  of  Joel  R.  Wilson,  Manager- 
Real  Estate  Investments,  then  inspects 
and  appraises  prospective  properties, 
considers  existing  and  prospective 
tenants  and  evaluates  numerous  other 
financial  and  non-financial  aspects  such 
as  size.  location,  actual  and  potential 
use.  Hnandng.  taxes,  insurance,  title 
requirements  and  compliance  with 
zoning  and  other  applicable  laws. 
Sophisticated  computer  models  are 
utilized  as  a  tool  to  assist  the  real  estate 
professionals  and  to  evaluate  risk  and 
reward  criteria. 

Upon  completimi  of  this  analysis,  the 
potential  real  estate  investment  is  either 


rejected  or.  upon  apiroval  by  Mr. 
Wilson,  is  submitted  (together  with  a 
transaction  proposal)  in  writing  to  Mr. 
Tansey.  If  Mr.  Tans^  approves  the 
proposed  transaction,  it  is  then 
presented  to  the  oth^  Trustees. 
Approval  by  at  least  two  additional 
Trustees  is  required  before  the 
investmant  may  be  n  iferred  for  further 
consideration.  After  i  tpproval  by  a 
majority  of  the  Trust  tes,  independent 
approval  by  the  Ttum's  in-house  legal 
staff  is  required  bothias  to  the  substance 
of  the  transaction  an^  its  suitability 
under  the  Act.  Befor^  funds  are  actually 
disbursed,  the  mech^ics  of  the 
approval  process  arejindependently 
verified  by  a  staff  finpncial  professional, 
and  the  corporate  au^t  staff  of  GE 
reviews  the  entire  process  annually  for 
compliance.  If  the  proposal  receives  a 
negative  assessment  at  any  one  of  the 
foregoing  levels  of  ai|alysis  or  approval. 
the  transaction  is  not  consummated. 

8.  GE  represents  tlmt  they  have  thus 
established  rigorous  pnancial  standards 


bure  sound  real 
\ih  appropriate 
sresents  that  any 


and  procedures  to  er 
estate  investments ' 
rates  of  return.  GE  i 
covered  transactionsfwill  be  on  terms 
not  less  favorable  to  the  Trust  than 
those  available  between  the  Trust  and 
unrelated  parties.  The  appUcant 
represents  that  given^the  size  and  scope 
of  the  Trust  and  their  investments,  and 
its  relationship  to  numerous  financial 
institutions,  denial  of  the  exemption 
would  substantially  mhibit  the  Trust 
fi'om  investing  in  many  prime  quality 
real  estate  projects  of  substantial  size. 

9.  In  summary,  the  tapplicant 
represents  that  the  transactions  meet 
the  criteria  for  an  exemption  as 
provided  in  section  4>8(a)  of  the  Act 
because  (a)  all  invesfnents  will  be 
subject  to  the  discretion  and  control  of 
the  Trustees  and  its  professional  and 
support  staff  which  has  extensive 
experience  in  real  property  investments 
and  makes  complete  Analyses  with 
respect  to  Trust  investments:  (b)  the 
Trust  will  be  able  to  inter  into 
transactions  which,  wthough  prohibited, 
are  necessary  for  the  prudent  conduct  of 
the  Trust's  operation;  (c)  all  transactions 
will  involve  parties  who  are  competely 
independent  from  GB  and  will  have  no 
discretion,  authority  or  control  with 
respect  to  the  exerciaje  of  GE's  fiduciary 
responsibility  relating  to  the 
transactions;  and  (d)  bll  transactions 
will  be  conducted  on«n  arm's-length 
basis  on  terms  not  leis  favorable  to  the 
Trust  than  those  avaiable  in  arm's- 
length  transactions  wfith  unrelated 
parties. 

Notice  to  Interested  Persons:  Notice 
will  be  provided  to  in  terested  persons 
within  20  days  of  the  date  of  publication 


of  this  notice  in  the  Federal  Register. 
Comments  and  hearing  requests  are  due 
within  50  days  from  the  date  of 
publication. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toU-h-ee  number.) 

Electronic  Data  Systems  Cotporation 
Retirement  Plan  (Retiiameiit  Flan); 
Electronic  Data  Sjrstems  Cotpocatfon 
Defeited  Compensation  Plan  (4M(k) 
Plan;  collectively,  the  Plana)  Located  in 
Dallas,  Texas 

{Application  No.  D-5790J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1).  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  ue  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  August  13. 1984,  to  the  sale  by 
the  Plans  of  all  of  their  shares  of 
Electronic  Data  Systems  (EDS)  common 
stock  to  General  Motors  Corporation 
(GM)  in  exchange  for  cash  and  certain 
notes  and  stock  issued  by  GM,  provided 
that  the  terms  of  the  transaction  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  a  similar  transaction  with 
unrelated  parties. 

Effective  Date;  If  granted,  this 
exemption  will  be  effective  August  13, 
1984. 

Summary  of  Facts  and  Representatives 

1.  The  Retirement  Plan  is  a  defined 
benefit  plan  with  9,484  participants  as  of 
August  15. 1984.  As  of  January  1, 1984. 
the  Retirement  Plan  had  total  assets  of 
approximately  $42  million.  As  of 
September  10, 1984,  the  Retirement  Plan 
held  approximately  142,100  shares  of 
EDS  stock  constituting  approximately 
.24%  of  the  total  outstanding  EDS  shares 
and  approximately  10.7%  of  the 
Retirement  Plan's  total  assets. 

The  401  (k)  Plan  is  a  defined 
contribution  individual  account  savings 
plan.  As  of  August  31, 1984, 5,274 
employees  were  eligible  to  participate  in 
the  401  (k)  Plan  and  2.604  actually 
participated.  All  participants  in  the 
401  (k)  Plan  are  also  participants  in  the 
Retilrement  Plan.  As  of  July  31. 1964,  the 
401(k)  Plan  held  assets  valued  at 
$5,817,371.  The  401(k)  Ran  held  52,277 
shares  of  EDS  stock  as  of  August  31, 
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1964,  amounting  to  approximately  .09% 
of  the  total  outstanding  EOS  shares  and 
approximately  40%  of  the  401(k)  Plan's 
assets.  The  401(k)  Plan  provided  each 
participant  with  three  diifferent 
investment  options.  Each  participant 
could  elect  twice  annually  to  invest  or 
reinvest  his  account  in  Investment  Fund 
1,  an  equity  fund;  Investment  Fund  2,  a 
fixed  income  fund;  or  Investment  Fund 
3,  which  was  invested  in  EDS  stock. 
EDS  also  sponsors  a  payroll  stock 
ownership  plan  (the  PAYSOP)  which  is 
a  deHned  contribution  plan  qualified 
under  section  409  of  the  Code.  As  of 
August  15, 1984,  5,132  persons  were 
eligible  to  participate  in  the  PAYSOP. 
As  of  that  date,  the  PAYSOP  held  7,499 
shares  of  EDS  stock,  amounting  to 
approximately  .01%  of  the  total 
outstanding  EDS  shares.* 

2.  The  trustees  (the  Trustees]  of  each 
Plan  are  a  group  of  three  individuals, 
Messrs.  William  K.  Gayden,  ].  Thomas 
Walter,  and  Anthony  E.  Weynand.  Each 
Trustee  is  an  ofBcer  and  shareholder  of 
EDS.  the  sponsor  of  the  Plans.  EDS  and 
its  affiliates  and  subsidiaries  provide 
high-technology  computer-based 
systems  and  related  professional 
services  to  a  variety  of  customers  such 
as  governmental  agencies,  finance, 
industrial  and  insurance  companies,  and 
health  care  institutions.  As  of  September 
10, 1984,  the  record  date  for  purposes  of 
voting  on  the  merger,  EDS  had  59,106,733 
shares  of  voting  common  stock 
outstanding.  Approximately  50.3%  of 
these  shares  were  beneficially  owned  by 
officers  and  directors  of  EDS  as  a  group, 
including  approximately  28.0% 
beneficially  owmed  by  H.  Ross  Perot 
(Mr.  Perot],  the  founder  and  chairman  of 
the  board  of  EDS,  and  approximately 
16.9%  held  by  Thomas.].  Marquez,  and 
EDS  director,  in  his  capacity  as  trustee 
of  investment  trusts  established  for  the 
benefit  of  relatives  of  Mr.  Perot  (Perot 
Investment  Trusts).  The  remaining  49.7% 
of  the  EDS  shares  were  widely  held. 
EDS  shares  were  traded  on  the  New 
Yoric  Stock  Exchange  (NYSE)  and  the 
Pacific  Stock  Exchange. 

GM  is  incorporated  under  the  laws  of 
Delaware.  As  of  September  21, 1964,  GM 
had  outstanding  approximately 
315,000,000  shares  of  voting  GM 
common  stock  and  also  had  outstanding 
two  classes  of  non-voting  preferred 
stock.  GM  common  stock  is  widely  held 
and  is  traded  on  the  NYSE  and  on  a 
number  of  other  exchanges. 

3.  On  August  13, 1984,  an  Agreement 
and  Plan  of  Merger  (Merger  Agreement] 
were  entered  into  between  GM,  EDS 
and  EDS  Acquisition  Corporation  (EDS 


'The  sale  of  EDS  ttock  t>y  tlie  PAYSOP  ia  not  the 
subject  of  ttiis  exemption  tequeet. 


Acquisition),  a  newly  formed  wholly- 
owned  subsidiary  of  CM,  whereby  GM 
would  acquire  100%  of  the  outstanding 
stock  of  ^S  through  a  merger  in  which 
EDS  Acquisition  will  be  merged  into 
EDS.  Pursuant  to  this  arrangement  EDS 
would  become  a  wholly-owned 
subsidiary  of  GM. 

4.  As  a  condition  to  GM's  entering  into 
the  Merger  Agreement  GM 
simultaneously  entered  into  stock 
purchase  agreements  (Stock  Purchase 
Agreements)  with  Mr.  Perot,  Mi\ 
Marquez,  individually  and  as  trustee  for 
the  Perot  Investment  Trusts.  Morton  H. 
Meyerscn  (President  and  a  director  of 
EDS],  the  Trustees  in  their  individual 
capacities,  and  other  officers  of  EDS,  for 
the  purpose  of  obtaining  their  agreement 
to  sell  their  shares  of  EDS  Stock  to  CM 
immediately  prior  to  consummation  of 
the  Merger,  as  well  as,  in  most 
instances,  obtaining  their  proxy  to  vote 
their  shares  of  EDS  Stock.  Pursuant  to 
the  Stock  Purchase  Agreements,  GM 
purchased,  immediately  prior  to 
consummation  of  the  Merger,  an 
aggregate  of  28,904,274  EDS  shares 
(approximately  48.9%  of  the  shares 
outstanding  as  of  September  10, 1984). 
The  Stock  Purchase  Agreements  signed 
by  the  above  shareholders  granted  to 
nominees  of  GM  irrevocable  proxies  to 
vote  their  shares  of  EDS  Stock  in  favor 
of  the  Merger  Agreement  As  of  the 
record  dater  the  EDS  stock  described 
above  and  subject  to  proxies  comprised 
approximately  47.1%  of  the  outstanding 
EDS  shares. 

5.  The  Stock  Purchase  Agreements 
provide,  as  do  the  terms  of  the  Merger 
Agreement  that  each  selling 
shareholder  has  a  right  to  receive,  at  the 
election  of  the  ^areholder,  either  (i) 
$44.00  in  cash  (Option  1);  or  (ii)  $35.20  in 
cash,  two-tenths  of  a  share  of  a  new 
class  of  GM  common  stock  known  as 
GM  Class  E  Stock  (E  Stock),  and  a  two- 
tenths  interest  in  notes  issued  by  GM 
(the  Contingent  Notes]  in  coimection 
with  the  mei^ger  (Option  2).  The  E  Stock 
and  Contingent  Notes  are  described  as 
follows. 

0.  The  E  Stock  has  been  issued  in  an 
amount  op  to  13,650,000  shares  in 
connection  with  the  transactions.  The  E 
Stock  has  a  ten  cent  ($.10)  par  value. 
The  E  Stock  allows  a  holder  a  one-half 
vote  per  share  and  entitles  a  holder  to 
share  in  liquidation  proceeds  in 
proportion  to  voting  rights  vis-a-vis 
other  classes  of  GM  stock.  The  E  Stodc 
has  no  divident  preference.  GM  has 
agreed  to  issue  at  least  an  additional 
22,60a000  shares  of  E  Stock  to  the  public 
within  two  years  afier  the  effective  date 
of  the  merger.  These  new  shares  may  be 
issued  either  in  a  public  offering  or  as  a 


stock  dividend  on  existing  GM  common 
stock.  The  board  of  directors  of  CM 
reserves  a  limited  right  to  recapitalize 
GM  by  converting  the  E  Stock  into  GM 
common  stock  at  any  time  after 
December  31, 1994.  The  E  Stock  will 
generally  be  freely  transferable. 
However,  if  the  E  Stock  is  transferred 
(other  than  to  certain  "permitted 
transferees")  within  180  days  from  the 
effective  date  of  the  merger,  the  holder 
of  the  E  Stoi.k  will  forfeit  certain  rights 
under  the  Contingent  Note.  The  E  Stock . 
has  been  the  subject  of  a  registration 
statement  filed  with  the  Securities  and 
Fxchange  Commission  (SEC). 

7.  With  regard  to  the  Contingent 
Notes.  Mtirgan  Guaranty  Trust  Company 
in  New  York  will  act  as  trustee  (the 
Indenture  Trustee)  under  the  Contingent 
Note  Indenture.  The  maturity  date  of  the 
Contingent  Notes  is  October  18. 1991, 
the  seventh  anniversary  date  of  the 
effective  date  of  the  merger.  The 
Contingent  Note  will  pay  at  maturity  the 
d)ffcrence.  if  any,  between  $125  and  the 
value  of  each  share  of  E  Stock  received 
in  the  merger.  The  Contingent  Note  is 
forfeitable  to  the  extent  the  noteholder 
disposes  of  E  Stock  received  in  the 
merger  within  180  days  after  the  merger. 
The  Contingent  Note  will  be  prepayable 
(in  whole  or  in  part)  on  request  by  the 
holder,  on  a  date  five  years  and  ten  days 
after  the  closing  date  of  the  merger,  and 
at  six-month  intervals  thereafter  up  to 
seven  years  after  the  merger.  The 
amoimt  payable  under  the  Contingent 
Note  is  discounted  prior  to  maturity.  No 
stated  annual  interest  is  paid  on  the 
Contingent  Note  except  in  the  case  of  a 
default  by  GM.  However,  "special 
interest"  will  be  paid  either  at  maturity 
or  on  prepayment  of  the  note.  The 
"special  interest"  is  generally  calculated 
to  reimburse  individual  noteholders  for 
any  additional  federal  income  tax 
incurred  because  all  or  a  portion  of  the 
note  payment  is  treated  as  ordinary 
income  rather  (ban  long-term  capital ' 
gain.  The  same  amount  of  "special 
interest"  wiQ  be  paid  to  every  holder  of 
the  note,  regardless  whether  or  not  the 
holder  is  sul^ect  to  tax. 

The  Contixigent  Note  requires  a 
mandatory  additional  payment  two 
years  after  the  closing  date  of  the 
merger  if  no  public  market  for  the  Class 
E  Stock  exisU  at  that  time.  The 
Contingent  Note  is  not  transferable 
except  to  certain  defined  "permitted 
transferrees"  and  then  only  on  advance 
notice  to  the  Identure  Trustee.  The  EDS 
board  of  directors  may  approve  any 
other  transferee.  Participants  and 
beneficiaries  of  EDS's  employee  benefit 
plans  are  not  expressly  included  as 
"permitted  transferrees",  but  may  be 
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approved  u  mich  by  dte  EDS  board  of 
directors.  The  Contingent  Notes  have 
(^       been  the  subject  of  ■  registration 
/  statement  filed  with  the  ^C 

8.  The  merger  was  approved  on 
October  18. 1984.  as  86«  of  EDS 
shareholdnt  voted  in  favor  of  the 
merger.  .15%  voted  against.  .19%  voted  to 
abstain,  and  13.51%  failed  to  register  a 
vote.  All  of  the  shares  granted  to  GM  by 
the  EDS  officers  and  directors  pursuant 
to  the  proxies  (47.1%  of  the  outstanding 
shares)  were  voted  in  favor  of  the 
merger.  No  shareholder  exerci8t^d 
dissenters  rights  under  Texas  law. 
Sharriiolders  who  voted  against  the 
merger  but  did  not  exercise  dissenters 
rights  received  consideration  pursuant 
to  either  Option  1  or  Option  2. 

9.  Shareholders  subject  to  the  Stock 
Purchase  Agreements  (the  Sellers) 
received  consideration  that  varied  from 
the  consideration  received  by 
shareholders  under  the  Merger 
Agreement  which  included  the  Plans. 
Pursuant  to  the  Stock  Purchase 
agreementSi  the  Sellers  were  committed 
to  take  the  Option  (2)  consideration  (E 
Stock.  Conti^Bent  Notes  and  cash)  and 
further  agreed  that  to  the  extent  other 
EDS  shareholders  elect  Option  (1).  the  E 
Stock  and  Contingent  Notes  that 
otherwise  would  have  been  received  by 
such  other  EDS  shareholders  would  be 
received  by  the  Sellers  on  a  pro  rata 
basis,  and  the  amount  of  cash  received 
by  the  Sellers  will  be  correspondingly 
reduced.  Undn  the  Stock  Piuchase 
Agreements,  if  a  Seller  received  cash  in 
excess  of  $100,000  he  or  she  could  elect 
instead  to  receive  an  installment  note 
from  GM  for  the  cash  amount  payable  in 
full  either  in  1985  or  1995,  paying  interest 
at  a  fluctuating  rate  tied  to  the  interest 
rate  on  91-day  Ttaasury  obligations.  The 
installment  note  is  subject  to  substantial 
retrictions  on  transfer  and  is  intended  to 
qualify  for  installment  reporting  for 
federal  income  lax  purposes.  In 
addition,  certain  of  the  Stock  Purchase 
Agreements  provide  indemnities  to 
certain  of  the  Sellers  (including  Mr. 
Walter  and  Mr.  Gayden.  individually) 
for  potential  liabilities  in  connection 
with  the  sale  of  their  shares  and  give 
certain  Sellers  a  right  to  cause 
registration  of  the  E  Stock.  The  Stock 
Purchase  Agreements  provide  certain 
Sellers  with  an  option  to  exchange  the  E 
Stock  for  GM  common  stock,  based  on 
then  mariiet  values,  during  a  six-month 
period  immediately  after  the  seventh 
anniversary  of  the  effective  date  of  the 
merger. 

10.  The  Plans  received  consideration 
pursuant  to  the  Merger  Agreement.  As 
with  all  other  shareholders  selling  under 
the  Merger  Agreement,  the  Plans  were 


free  to  sell  their  EDS  ishares  on  the  open 
market  up  to  the  datQ  of  the  Merger.  The 
Plans,  as  with  all  other  shareholders 
selling  under  the  Meaner  Agreement,  did 
not  receive  certain  options,  rights  and 
indemnities  which  tw  Sellers  received 
under  the  Stock  Purchase  Agreements. 

11.  The  applicant  represents  that  the 
terms  of  the  acquisition  were  negotiated 
on  an  arms-length  ba^is  among  EDS, 
GM  and  the  parties  ti  >  the  Stock 
Purchase  A^ementi .  EDS  shares  were 
trading  on  the  NYSE  it  $30.87  on  May 
15, 1984.  the  last  day  jrior  to  pubUc 
announcement  of  me  ger  discussions. 
Beginning  on  July  2. 1 984,  EDS  and  GM 
had  one  common  din  ctor.  Mr.  Perot. 

Lazard  Freres  (Laztrd),  an  investment 
banking  firm,  render^  an  opinion  to  the 
EDS  board  of  directors  to  the  effect  that 
the  consideration  to  l^e  received  by  EDS 
shareholders  in  the  njerger  is  fair  from  a 
financial  point  of  view.  Lazard  supplied 
appraisals  of  the  E  Slock  and  Contingent 
Notes  as  of  the  effective  date  of  the 
meiger.  The  EDS  board  of  directors 
unanimously  approved  the  merger  and 
recommended  approval  of  the  merger  to 
its  shareholders. 

12.  Prior  to  the  effective  date  of  the 
merger,  the  Trustees  turned  over  to  an 
independent  fiduciari,  as  described 
below,  the  decisons  nlative  to  the 
disposition  or  reteteimion  of  the  EDS 
stock  by  the  Plans.  In  this  regard  the 
independent  fiduciar  r  was  empowered 
to  make  decisions  rei  itive  to  voting  for 
or  against  the  merger  exercising 
dissenters  rights,  anc  choosing  which 
Option  to  receive  as  i  lonsideration  for 
the  shares.  With  resp  ect  to  the  decision 
relative  to  voting  for  >r  against  the 
meiger.  the  participai  its  in  the  401  (k) 
Han  were  given  the  r  ght  by  proxy  ^to 
direct  voting  of  their  shares  in  favor  of 
or  against  the  merger.  In  its  regard, 
participants  in  the  401(k)  Plan  holding 
36.371  shares  directed  their  shares  to  be 
voted  in  favor  of  the  i 
shares  wer  directed  < 
the  meiger.  and  421 1 
directed  to  abstaiiL  I 
did  not  have  the  right  to  elect  the  form 
of  consideraion  (i.e.  <  iption  1  ot  2]  to  be 
received  in  the  merge  r.  The  Trustees  of 
the  401(k]  Plan  voted  the  shares  of  EDS 
Stock  held  by  partici|  tants  to  the  extent 
they  did  not  execise  fieir  right  to  direct 
the  voting  of  the  shares  (see  paragraph 
17.  infi«).  [ 

13. 401(k)  Plan  parttcipants  were  also 
given  the  right  to  ma^e  a  "special 
investment  election"  prior  to  October  4. 
1984.  so  that  assets  held  in  their 
different  Investment  funds  could  be 
transferred  among  the  different  Funds. 
Each  participant  in  toe  401  (k)  Plan 
received  detailed  information  regarding 
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the  special  one-time  election  and  the 
merger  in  the  form  of  letters  of 
instruction,  a  copy  of  Form  S-8. 
Registration  Statement  under  the 
Securities  Act  of  1933  and  a  copy  of  a 
proxy  statement/prospectus 
(Prospectus),  which  discusses  the 
merger  in  greater  detail.  The  applicant 
represents  that  pursuant  to  such  election 
188  participants  in  the  401(k)  nan 
elected  to  transfer  out  of  Investment 
Fund  3  which  was  invested  in  EDS 
stock,  and  820  participants  elected  to 
transfer  into  Investment  Fund  3.  The 
EDS  stock  of  a  participant  who  moved 
out  of  Investment  Fund  3  was  liquidated 
at  the  then  current  market  price  of  the 
shares  and  such  amount  was  invested  in 
Investment  Fund  2.  The  applicants 
represent  that  neither  the  Trustees  of  the 
401  (k)  Plan  nor  the  administrator  of  the 
401  (k)  Plan  exerted  pressure,  control  or 
influence  on  401(k)  Plan  participants  to 
pursue  any  course  of  action  widi  respect 
to  the  special  election  or  with  respect  to 
the  voting  of  the  EDS  shares  allocated  to 
such  participant's  account. 

14.  The  applicant  seeks  an  exemption 
for  the  Plans'  participation  in  the  merger 
and  receipt  of  E  Stock  and  Contingent 
Notes  in  connection  with  the  merger. 
The  applicant  represents  that  the  E 
Stock  may  not  constitute  "qualifying 
employer  securities"  as  described  in  the 
Act  and  that  the  Contingent  Notes  may 
not  qualify  as  "maricetable  obligations" 
or  defined  in  section  407(e)  of  the  Act 
because  more  than  50%  of  the 
Contingent  Notes  may  be  held  by 
persons  who  are  not  considered 
independent  of  the  issuer.  Accordingly, 
the  applicant  represents  that  it  is  unable 
to  conclude  that  the  statutory  exemptive 
relief  provided  in  section  408(e)  of  the 
Act  is  applicable  to  the  transactions. 

15.  The  MBank  Dallas  NA.  (MNB) 
was  appointed  to  serve  as  die 
independent  fiduciary  to  the  401(k)  Plan 
and  the  Retirement  iHan  with  respect  to 
the  merger  transactions.  MNB  is  a 
national  banking  association  which  is  a 
wholly-owned  subsidiary  of  Mercantile 
Texas  Corporation  (MTC),  a  bank 
holding  company.  MNB  is  the  second 
largest  bank  in  Dallas  in  terms  of 
domestic  deposits  and  the  52d  largest 
bank  in  the  United  States.  MNB  holds 
approximately  $3  million  of  assets  as 
trustee,  custodian  or  in  other  fiduciary 
capacities.  Approximately  $1  million  of 
these  assets  are  funds  of  employee 
benefit  plans.  MNB  has  discretionary 
investment  authorify  ovw 
approximately  $600  million  of  employee 
benefit  plan  assets.  In  the  conduct  of  its 
fiduciary  duties.  MNB  is  fieqoentiy 
assisted  by  the  services  of  Mercantile 
Securities  Corporation,  another  wholly- 
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owned  subsidiary  of  MTC.  which  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

MNB  currently  has  no  outstanding 
deposits,  loans  or  lines  of  credit  with 
EDS.  with  Mr.  Perot,  with  the  Perot 
Investment  Trusts,  or  with  GM.  MNB 
has  certain  commercial  relationships 
with  General  Motors  Acceptance 
Corporation  (GMAC).  a  subsidiary  of 
GM.  Such  relationships  consist  of 
GMAC  deposits  constituting 
approximately  .04%  of  MNB's  total 
assets;  outstanding  lines  of  credit  which 
have  not  been  drawn  on.  amounting  to 
1.17%  of  MNB's  total  outstanding 
undrawn  lines  of  credit;  and  other  assets 
of  GMAC  held  in  trust  or  in  other 
fiduciary  capacities  representing 
approximately  1.7%  of  total  assets  held 
by  MNB  in  trust  or  in  other  fiduciary 
capacities.  Neither  GM,  EDS.  Mr.  Perot 
nor  the  Perot  Investment  Trusts  own  any 
MTC  shares.  Neither  EDS  nor  GM  has 
any  directors  who  are  also  directors  of 
MTC  or  MNB. 

16.  MNB,  in  arriving  at  its 
determinations  as  a  fiduciary  of  each 
Plan,  reveiwed  EDS's  and  GM's  audited 
financial  statements  for  prior  years, 
read  and  evaluated  management 
discussions  concerning  the  operations 
and  future  business  prospects  of  both 
corporations,  reviewed  the  financial 
terms  of  the  merger  and  compared  such 
terms  to  the  financial  terms  of  certain 
other  fiiendly  and  unfriendly  mergers, 
reviewed  each  Plan's  documents  and 
trust  agreements,  and  studied  the 
differences  in  consideration  to  be 
received  by  shareholders  under  the 
Stock  Purchase  Agreements  and  the 
Merger  Agreement  MNB  represents  that 
they  thoroughly  examined  the 
Prospectus  which  outlines  in  great  detail 
all  relevant  facts  concerning  die 
transactions,  and  reviewed  each  Plan's 
funding  policy  and  investment 
objections  and  compared  those  to 
investment  returns  possible  under  each 
Option  available  to  each  Plan  under  the 
Merger  Agreement.  This  specific  review 
took  into  consideration  the  current 
trading  price  range  of  EDS  shares,  the 
$44.00  cash  offer  available  under  Option 
1.  comparable  yields  available  in  current 
fixed  income  and  equity  markets,  and 
reasonable  estimates  of  future 
investment  performances  of  alternative 
investment  vehicles. 

17.  MNB  determined,  with  respect  to 
each  Plan,  prior  to  the  consummation  of 
the  merger,  that  the  consideration  to  be 
received  by  other  EDS  shareholders  is 
not  more  favorable  than  the 
consideration  available  to  each  Plan. 
MNB  determined  that  the  receipt  of 
consideration  by  each  Plan  pursuant  to 


Option  2  under  the  Merger  Agreement  is 
in  the  best  interests  of  each  Plan  and 
their  participants.  MNB  determined 
therefore,  prior  to  the  consummation  of 
the  merger  that  it  is  in  each  Plan's  best 
interest  to  vote  its  shares  in  favor  of  the 
merger  and  that  the  election  of  Option  2 
and  consequent  receipt  of  E  Stock  and 
the  Contingent  Notes  is  appropriate  and 
in  the  best  interests  of  each  Plan  and  its 
participants  and  beneficiaries.  MNB 
therefore  provided  written  directions  to 
the  Trustees  of  the  Retirement  Plan  and 
the  401(k]  Plan  (to  the  extent 
participants  did  not  direct  the  voting  of 
their  shares]  to  vote  in  favor  of  the 
merger,  and  instructed  the  Trustees  with 
respect  to  each  Han  in  writing  to  elect 
Option  2  under  the  Merger  Agreement. 
MNB  acknowledged  in  writing  that  it  is 
serving  as  a  fiduciary  with  respect  to 
each  Plan. 

18.  MNB  will  continue  to  serve  as 
each  Plan's  fiduciary  with  regard  to 
holding  of  the  Contingent  Notes.  MNB 
will  monitor  all  future  transactions 
involving  the  Contingent  Notes, 
including  exercise  of  any  prepayment 
rights  by  each  Plan  and  enforce  each 
Plan's  rights  if  GM  defaults  under  the 
Contingent  Notes.  MNB  will  continue  to 
serve  as  fiduciary  for  each  Plan  with 
regard  to  the  holding  ot  the  E  Stock  until 
the  expiration  of  the  later  of  the  180  day 
period  following  the  effective  date  of  the 
merger  or  the  date  of  the  Trustees 
determine  that  the  E  Stock  is  a 
qualifying  employer  security  as  defined 
in  the  Act 

19.  in  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408(a]  of  the  Act 
because  (a)  the  sale  of  the  EDS  stock  to 
GM,  including  the  shares  held  by  the 
Plans,  was  negotiated  on  an  arm's- 
length  basis  between  unrelated  parties; 
(b)  each  Plan  received  consideration  not 
less  favorable  for  the  shares  than  the 
consideration  received  by  other 
shareholders  under  the  Stock  Purchase 
and  Merger  Agreements;  (c)  each  Plan 
was  represented  by  MNB,  a  qualified 
independent  fiduciary,  who  determined 
that  the  voting  in  favor  of  the  merger 
and  election  of  the  receipt  of  the  E  Stock 
and  Contingent  Notes  was  appropriate 
and  in  the  best  interests  of  each  Plan; 
and  (d)  MNB  will  monitor  all  future 
transactions  involving  the  Contingent 
Notes  and  enforce  the  rights  of  each 
Plan  under  the  instruments. 

For  Further  Informatiop  Contact:  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Pension  Flan  of  Wertbeim  It  Co.,  Inc. 
(the  Plan)  Located  in  New  York,  New 
Yoric 

(Application  No.  D-S829| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(b)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contribution  of  a  certain 
zero  coupon  note  (the  Note)  to  the  Plan 
by  Wertheim  k  Co.,  Inc.  (the  Employer), 
provided  that  the  Note  is  valued  at  its 
fair  market  value  at  the  time  it  is 
contributed. 

Summary  of  Facts  and  Representations 

1.  The  Employer  and  its  subsidiaries 
are  engaged  in  financial  and  investment 
services,  including  but  not  limited  to 
services  as  a  broker,  dealer,  underwriter 
and  distributor  of  securities  and 
commodities.  Also,  the  Employer 
renders  investment  advisory  and 
managerial  services  to  individuals, 
corporations  and  other  organizations. 
All  of  the  stock  of  the  Employer  is  held 
by  Wertheim  &  Co.,  a  New  York  general 
partnership.  As  of  September  30, 1984, 
the  Employer  had  assets  of  $462,729,151 
and  stockholder's  equity  of  $54,515,208. 

2.  The  Plan  is  a  qualified,  non- 
contributory  defined  benefit  plan  with 
480  participants  and  beneficiaries  as  of 
January  1, 1984.  The  administration  of 
the  Plan  and  the  investment  of  its  assets 
are  the  responsibility  of  the 
Administration  Committee  and  the 
Investment  Committee,  respectively, 
who  are  appointed  as  fiduciaries  of  the 
Plan  by  the  Employer  from  its  officers 
and  directors.  The  trustee  of  the  Plan  is 
Chase  Manhattan  Bank,  N.A  The  fair 
market  value  of  Plan  assets  on 
November  30. 1984,  was  $7,205,544. 

3.  The  Employer  proposes  to 
contribute  the  Note  to  the  Plan.  The 
value  of  the  Note  will  be  determined  by 
the  Plan's  independent  fiduciary 
appointed  for  this  transaction  (See 
representation  5.,  below).  The  value  of 
the  Note  will  be  less  than  2.35  percent  of 
the  Plan's  total  assets. 

4.  The  Note  is  a  zero  coupon 
obligation  issued  by  Johnston 
Associates  (Johnston),  a  New  York 
limited  partnership,  for  the  face  amount 
of  $400,000.  The  Note  represents  a  12.5 
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percent  interest  in  a  $3,200,000 
obligation  which  arose  with  a  sale  and 
leaseback  transaction  between  Johnston 
and  Allendale  Mutual  Insurance 
Company  (Allendale).  Johnston 
purchased  the  headquarters  building  of 
Allendale  in  Johnston.  Rhode  Island  and 
leased  the  building  back  to  Allendale  for 
an  initial  term  of  25  years  plus  renewal 
options.  The  Note  is  secured  by 
^endale's  lease  obligation  to  Johnston 
and  is  subordinated  to  approximately 
$32  million  in  debt  incurred  in  the  sale 
and  leaseback  transaction.  AHendale 
has  no  other  long  term  debt  and  has  a 
net  worth  of  approximately  $285  milHon 
with  AA  rating  by  Standard*  Poor  and 
A+  rating  by  Best  The  En^loyer  and 
its  prindpala  have  no  special 
relationship  with  Johnston  or  Allendale 
and  a  relationriiip  only  through  the 
provision  of  financial  services  in  the 
regular  coarse  of  its  business. 

Total  principal  and  interest  payments 
over  the  life  of  the  Note  will  be 
$4,761 ,02a5a  The  Note  accrues  interest 
at  the  rate  of  10  percent  compounded 
semiannually.  Payments  on  the  note  will 
commence  in  Februaiir  JBOO  in 
semiannual  cash  paymenta  of  $46375, 
increase  to  semiannual  payments  of 
$150,000  in  February  2005.  decrease  to 
semiannual  payments  of  $139,614  in 
February  20ia  and  the  fully  paid  in 
August  2019, 

5.  Moore.  Juran  and  ICompany,  Inc.  ' 
(Moore-Juran),  an  investment  banker 
located  in  MinneapolU.  Minnesota,  has 
agreed  to  act  as  an  independent 
fiduciary  on  behalf  of  the  Plan  in 
connection  with  the  proposed 
contribution  by  the  finployer  of  the 
Note.  Moore-Juran  is  in  the  investment 
banking  business  with  experience  in  the 
valuation  of  securitiea.  including  debt 
instruments  such  as  the  Note,  and  in 
recent  years  has  annually  traded 
between  $500  million  to  $700  million  of 
such  instruments.  Its  business  dealings 
with  the  Employer  are  limited  to 
occasional  contacts  in  the  ordinary 
course  of  business,  generating 
commissicms  of  a  few  thousand  dollars  a 
year  which  are  de  minimus  in 
comparison  to  its  annual  income. 

Moore-Juran  has  examined  the 
application  for  exemption  and  the 
exhibits.  In  valuing  the  Note.  Moore- 
Juran  has  relied  upon  its  experience 
with  similar  debt  instruments  and  its 
knowledge  of  prevailing  interest  rates. 
After  discounting  the  Note  at  a  rate  of  14 
percent  per  annum,  Moore-Juran 
concluded  that  as  of  January  24. 1965, 
the  Note  should  have  a  fair  market  value 
of  $175,500. 

Moore-Juran  believes  that  the 
acceptance  of  the  Note  is  in  the  best 
interests  of  the  Plan  and  its  participants 


and  beneficiaries  bet  ause  of  the  high 
return  and  quality  of  the  Note  and 
because  it  avoids  the 
inherent  in  non-zero 
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Moore-Juran  conside  -s  it  significant  that 
the  assets  of  the  Plaij  are  well 
diversified  with  the  Note  representing 
less  than  2.35  percent  of  Plan  assets. 
Also,  Moore-Juran  brieves  that  the 
collateral  securing  th^  Note  and  the  high 
credit  rating  and  strotig  financial 
position  of  Allendaleidemonstrate  that 
Ae  Note  is  adequateK  secured  and  a 
prudent  investment  for  the  nan. 
Although  initially  tha  lease  is  for  25 
years  with  options  toi  renew,  Moore- 
Juran  believes  that  Jcimston  could  sell 
or  lease  the  building  |o  another  to  make 
payments  to  the  Plan!  Based  upon  its 
experience  in  the  private  placement  of 
debt  securities,  Moom-Juran  believes 
that  there  is  a  maricel  for  the  Note  at  the 
value  determined  by  Moore-Juran. 

6.  In  summary,  the  Applicant 
represents  that  the  prnposed  transaction 
meets  the  criteria  of  lection  40e(a)  of  the 
Act  because:  i 

'    (a)  Moore-Juran  has  determined  that 
the  proposed  contribation  will  be  in  the 
best  interests  of  the  If  an  and  protective 
of  the  rights  of  the  p^ticipents  and 
beneficiaries  of  the '. 

(b)  The  Note  will 
market  value  on  the  i 
Moore-Juran 

Written  Commentsjand  Hearing 
Requests:  Notice  willbe  provided  to 
interested  persons  wlhin  5  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Con^ments  and  hearing 
requests  are  due  witMn  35  days  of  the 
date  of  publication  of  this  notice. 
Comments  and  requests  for  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 

For  Further  Information  Contact  Mr. 
C.E.  Beaver  of  the  Denartment 
telephone  (202)  523-7^.  (This  is  not  a 
toll-fi«e  number.) 

Central  Orthopaedic  tlinic.  VJL  Profit 
Sharing  Plan  and  Tniit  (the  P/S  Plan) 

Central  Orthopaedic  Clinic,  PJL  Money 
Purchase  Pension  Plan  and  Trust  (the 
M/P  Plan)  Located  injjackson. 
Nfississip^ 

[Application  Nos.  0-509  i  and  0-6994] 

Proposed  Exemption 

The  Department  is  :onsidering 
granting  an  exemptioi  i  under  the 
authority  of  section  4i8(a)  of  the  Act 
and  section  4g75(c](2]  of  the  Code  and  in 
accordance  with  the  frocedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).llf  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 


Act  and  the  sanctions  resulting  from  die 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S(c)(lKA) 
through  (E)  of  the  Code  shatll  not  apply 
to  the  proposed:  (1)  Purchase  by  the  P/S 
Plan  and  the  M/P  Plan  (together,  the 
Plans)  of  certain  real  property  (die 
Property)  bom  The  Central  cSrUiopaedic 
Partnership  (the  Partnership),  whose 
partners  are  officers  and  directors  of  the 
employer  (the  Employer)  of  die  Plans' 
participants  and  benefidaries,  provided 
the  purchase  price  is  not  more  than  the 
fah-  maricet  value  of  the  Propwty  on  the 
date  of  the  purchase.  (2)  assumption  by 
the  Plans,  in  connection  witfi  the 
proposed  purchase,  of  certain  debt 
obligattons  of  the  Partnership,  (S) 
extension  of  credit  by  the  Partnership  to 
the  Plans,  and  (4)  lease  of  die  ftoperty 
by  the  Plans  to  the  Enqiloyar.  provided 
the  terms  of  transactions  (2),  (3).  and  (4) 
are  at  least  as  favorable  to  die  Hans  as 
those  the  Mans  could  obtain  in  stmilar 
transactions  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  Each  of  the  Plana  covered  24 
participants  as  of  September  30,  lOSl 
As  of  June  6. 1984.  the  P/S  Plan's  total 
assets  equalled  $1.5574)86  and  its  net 
assets  totalled  $1,444,218;  on  die  same 
date  the  M/P  Plan's  total  aMeti 
equalled  $813,053.58,  mdiich  also  was  the 
amount  of  its  net  assets.  The  trustees  of 
the  Plans  are  lliomas  C  Tomer,  M.D. 
and  James  O.  Manning.  MJ).  They  and 
George  D.  Purvis,  M.D..  William  B. 
Thompson,  M.D.,  and  George  W.  Truett. 
M.D.  are  the  partners  in  the  Partnership. 
The  Partnership  owns  the  Property  and 
currently  leases  it  to  the  Employer.  The 
partners  of  the  Partnership  are  all 
directors,  officers  and  stockholders  of 
the  Employer.  No  partners  of  the 
Partnership  or  stockholders  of  the 
Employer  own  any  property  adjoining 
the  Property. 

2.  On  September  6. 1984,  The  Sunburst 
Bank  (the  Special  Trustee),  a  member  of 
the  Grenada  Bank,  with  its  main  office 
located  in  Jackson,  Mississippi,  was 
appointed  by  the  En^ployer  to  serve  as 
Special  Trustee  of  the  Plans  with  respect 
to  the  proposed  traAactions.  After 
reviewing  the  proposed  transactions  and 
related  documents,  the  special  Trustee 
has  accepted  this  appointment  The 
Special  "rruBtee  maintains  retirement 
plans  with  total  assets  exceeding 
$100,000,000  and  has  been  administering 
qualified  retirement  plans  for  over  20 
years.  It  has  a  staff  of  trust  officers, 
attorneys,  and  support  staff  who  are 
versed  in  matters  involving  the  Act  The 
Special  Trustee  states  that  it  fuHy 
recognizes  its  responsibilities  and  duties 
regarding  the  Plans  and  their 
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participants  and  beneficiaries.  No  share 
holder,  director,  ofRcer,  or  employee  of 
the  Special  Trustee  is  in  any  way 
employed  by  the  Employer  or  any 
corporation,  partnership,  or  other  entity 
affiliated  therewith.  The  Special  Trustee 
has  no  banking  relationship  of  any  kind 
with  the  Employer  or  any  corporation, 
partnership,  or  other  entity  affiliated 
therewith.  One  officer  of  the  Employer 
currently  has  a  small  demand  deposit 
account  with  the  Special  Trustee, 
representing  .00131%  of  the  entire 
demand  deposits  of  the  Special  Trustee. 
The  Special  Trustee  has  no  banking 
relationships  with  any  other  officer  of 
the  Employer  or  any  corporation, 
partnership,  or  other  entity  affiliated 
therewith. 

3.  The  Property  is  comprised  of  the 
land,  building,  and  parking  area  located 
at  421  S.  Stadium  Circle.  Jackson. 
Mississippi.  The  building  located  on  the 
Property  is  a  two-story  medical  clinic 
occupying  10,634  square  feet  on  a  lot  of 
5a900  square  feet  Mr.  T.  E.  Tate,  M.AJ., 
S JI.P.A.,  Vice  President  of  Wortman  ft 
Mann,  Inc.,  Real  Estate  Division, 
Appraisal  Department,  has  determined 
that  as  of  February  24, 1983.  the  fair 
maiket  value  of  the  Property,  excluding 
furnishings  and  equipment  was  $560,000 
and  the  annual  fair  rental  value  of  the 
Property  was  $96,350  gross  and  $52,300 
net  (after  subtracting  expenses), 
providing  an  annual  net  income  at  an 
overall  rate  of  11.6%.  Mr.  Tate  states 
that  he  is  not  related  to  the  Partnership, 
the  Employer,  or  the  Plans  and  that  the 
highest  and  best  use  of  the  Property  is 
its  continued  utilization  as  a  medical 
facility.  He  notes,  in  this  regard,  that 
there  are  some  4,350  square  feet  of 
excess  land  not  currently  utilized  that 
could  accommodate  additional 
improvements  and  is  available  for  future 
expansion. 

4.  The  Property  is  presently  subject  to 
three  hens  securing  indebtedness 
represented  by  three  promissory  notes 
(the  Existing  Notes).  The  first  of  these 
had  an  outstanding  balance  due  at 
October  31, 1984  of  $2,721.91  and  is 
payable  to  Deposit  Guaranty  National 
Bank,  Jackson,  Mississippi,  in  monthly 
installments  of  $1,375.80  each,  including 
interest  at  5V^%,  with  the  final  payment 
due  December  18, 1984.  The  second 
Existing  Note  had  an  outstanding 
balance  due  at  October  31, 1984  of 
$175,678.90  and  is  payable  to  Deposit 
Guaranty  National  Bank  in  monthly 
installments  of  $2,393.67  each,  including 
interest  at  9%,  with  the  final  payment 
due  September  18, 1993.  The  last 
Existing  Note  had  an  outstanding 
balance  due  at  October  31, 1984  of 
$15,918.03  and  is  payable  to  the 


Employer  in  monthly  installments  of 
$839.40  each,  including  interest  at  6%, 
with  the  final  payment  due  June  10, 1986. 

5.  It  is  proposed  that  on  July  1, 1985, 
the  Partnership  would  sell  the  Property 
by  warranty  deed  to  the  Plans  for  a  total 
purchase  price  of  $560,000.  The  P/S  Plan 
would  purchase  a  36%  interest  in  the 
Property,  and  the  M/P  Plan  would 
purchase  a  64%  interest  therein.  These 
percentages  would  determine  the 
portions  each  Plan  would  pay  <A  the 
total  purchase  price  and  would  receive 
of  the  net  rental  income  or  loss  derived 
from  the  Property.  Each  Plan's  interest 
in  the  Property  would  not  exceed  25%  of 
its  net  assets.  The  Plans  would  make  an 
aggregate  cash  down  payment  of 
$200,000  and  would  asstune 
responsibility  for  repaying  the  Existing 
Notes  in  accordance  vrith  their  terms 
(see  4,  above).  The  Hanswould  also 
deliver  two  promissory  notes  (the 
Proposed  Notes)  to  the  Partnership.  The 
total  principal  amount  of  both  Proposed 
Notes  would  equal  the  difference 
between  (a)  the  proposed  purchase  price 
and  (b)  the  sum  of  (i)  the  aggregate  cash 
down  payment  of  $200,000  and  (ii)  the 
total  principal  balance  due  under  all 
three  Exist^  Notes.  Each  Proposed 
Note  would  bear  interest  at  the  rate  of 
11%  per  annum,  would  require  monthly 
payments  of  principal  and  interest  for 
120  months,  and  would  be  secured  by  a 
deed  of  trust  on  the  Property.  The 
continued  payment  of  the  Existing  Notes 
would  also  be  secured  by  deeds  of  trust 
on  the  Property. 

6.  It  is  also  proposed  that  the  Plans 
will  lease  the  Property  to  the  Employer 
effective  July  1, 1985,  under  a  written 
lease  agreement  (the  Lease)  requiring 
the  Employer  to  pay  a  total  annual 
rental  of  $58,928  initially,  all  ad  valorem 
taxes  assessed  against  the  Property,  all 
premiums  for  liability  and  casualty 
insurance  on  the  Property,  and  all  costs 
for  repairs  and  maintenance  of  the 
Property.  The  applicants  represent  that 
to  the  extent  the  initial  rent  exceeds  the 
fair  rental  value  of  the  Property,  such 
excess,  if  treated  as  Employer 
contributions  to  the  Plans,  will  not 
disqualify  them  under  the  provisions  of 
section  415  of  the  Code.  The  initial  term 
of  the  Lease  will  be  10  years,  and  the 
Employer  has  two  options  to  renew  the 
Lease,  each  for  a  period  of  5  years. 
However,  no  extension  of  the  Lease 
beyond  its  initial  term  shall  be  allowed 
unless  the  Special  Trustee  determines 
before  each  proposed  extension  that 
such  extension  is  in  the  best  interest  of 
the  Plans,  their  participants  and 
beneficiaries.  For  the  first  5  years  of  the 
Lease,  the  Property  will  be  leased  at  an 
annual  rental  of  $58,928.  For  each 


subsequent  S  years  of  the  Lease 
(including  the  renewal  option  periods), 
the  Property  will  be  leased  at  an  annual 
rental  equal  to  the  greater  of  the  annual 
rental  for  the  preceding  term  or 
comparable  maricet  rentals  for  medical 
clinics  in  North  Jackson,  as  determined 
by  an  independent  appraiser.  In  the 
event  the  Employer  shotdd  default  on  its 
obligations  under  the  Lease,  the  Plans, 
in  their  sole  discretion,  may  sell  the 
Property  and  pay  off  the  Existing  Notes 
and  the  Proposed  Notes  without 
incurring  any  additional  liability  or  may 
lease  the  Property  to  another  party.  Mr. 
Tate  (see  3,  above)  has  reviewed  the 
Lease  and  found  its  rental,  renewal 
options,  and  other  terms  and  conditions 
to  be  most  representative  of  the  current 
market  for  similar  type  properties 
located  in  North  Jackson.  Mississippi. 

7.  The  applicants  represent  that 
beginning  in  1987  and  thereafter  the 
annual  obligations  of  the  Plans  under 
the  Existing  Notes  and  the  Proposed 
Notes  will  be  fully  amortizable  from  the 
rentals  to  be  received  under  the  Lease 
and  that  no  Employer  contributions  will 
be  needed  to  cover  any  of  those 
payments.  However,  for  the  last  six 
months  of  1985  and  for  calendar  year 

1986,  the  applicant  has  projected 
negative  cash  flows  of  $3,629  and  $3,060. 
respectively,  resulting  in  a  cumulative 
cash  deficit  of  $6,689  at  the  end  of  1986, 
which  would  be  reduced  by  the 
projected  positive  cash  flow  of  $2,817  for 

1987,  resulting  in  a  cumulative  cash 
deficit  of  $3,872  at  the  end  of  1987.  The 
applicant  represents  that  the  yearly  cash 
available  should  remain  constant  until 
1989.  These  projections  do  not  include 
charges  for  unrelated  business  income 
tax  because  the  applicant  represents 
that  the  proposed  transactions  will  not 
be  subject  to  such  tax.  Nevertheless,  the 
applicant  represents  that  should  such 
tax  be  assessed,  the  negative  cash  flows 
for  1985  and  1986  would  be  increased  by 
approximately  $675  and  approximately 
$1,550,  respectively,  resulting  in  a 
cumulative  cash  deficit  of 
approximately  $8,914  by  the  end  of  1986. 

8.  The  appUcants  also  state  that  all  ' 
expenses  incurred  in  the  proposed 
transactions  will  be  borne  by  parties 
other  than  the  Plans.  Finally,  the 
applicants  represent  that  if  the  proposed 
exemption  is  granted:  An  updated 
appraisal  of  the  fair  maricet  value  and 
the  fair  rental  value  of  the  Property  will 
be  made  by  a  qualified  appraiser 
unrelated  to  the  Partnership,  the 
Employer,  or  their  principals;  the  Plans 
will  pay  no  more  than  the  fair  market 
value  of  the  Property  as  of  the  date  of 
the  purchase  as  determined  by  such 
appraiser;  and  the  initial  rent  under  the 
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Lease  will  not  be  lest  than  the  fair 
rental  value  of  the  Property  as 
determined  by  such  appraiser. 

9.  The  Spedal  Trustee  has  reviewed 
the  documents  involved  in  die  proposed 
transactions,  including  the  warranty 
deed,  the  Existing  Notes,  the  Proposed 
Notes,  the  deeds  of  trust,  the  Lease,  the 
appraisal,  and  a  projection  of  ca^  flow 
and  estimated  appreciation  resulting 
from  the  proposed  transactions.  The 
Special  Trua^  certifies  that  the  terms 
of  these  donnnents  are  comparable  with 
the  terms  of  similar  transactions  in 
Jackson.  Mississippi,  and  that  the 
Special  Trustee  finds  the  terms  of  these 
transactions  acceptable.  Based  upon  its 
review  of  the  terms  and  conditions  of 
the  proposed  transactions,  the  ^lecial 
Trustee  asserts  that  these  transactions 
are  clearly  in  the  best  interest  of  the 
Plans  and  their  participants  and 
beneficiaries. 

In  conjunction  with  the  proposed 
transactions,  the  Special  Trustee  states 
that  it  has  considered  the  following 
matters,  among  others: 
— ^The  ages  of  the  Plans'  participants 
and  their  vested  interests,  account 
balances,  and  years  of  service  with 
the  Empi<^er 
— ^The  overall  investment  portfolio  of  the 
Plans,  the  existing  degree  of 
diversification  of  the  Plans'  assets,  the 
liquidity  requirements  which  would  be 
necessary  to  satisfy  the  Plans' 
distribution  requirements,  and  the 
Hans*  investment  objectives  and 
policies: 
— ^The  safety  of  the  proposed 
transactions,  the  probable  income  and 
gain  to  be  derived  therefrom,  the 
regularity  of  income  generated,  the 
Property's  marketabUity.  the  term  and 
probable  duration  of  the  Lease,  the 
probable  market  conditions  with 
respect  to  (a)  the  value  of  the  Property 
when  the  Plans  terminate  and  (b) 
reinvestment  at  the  time  the 
prorposed  investment  is  liquidated, 
the  Employer's  financial  outlook,  and 
the  likelihood  of  inflation. 
Tlie  Special  Trustee  concludes  that 
the  proposed  transactions  offer  a  fair 
return  commensurate  with  prevailing 
rates  when  considering  the  small 
amount  of  risk  involved  and  the 
potential  for  appreciation,  that  the  Plans 
will  keep  sufficient  liquidity  to  permit 
distributions,  that  Plan  assets  are 
sufficiently  diversified  to  satisfy  any 
reasonable  liquidity  requirements  of  the 
Plans,  and  that  the  proposed 
transactions  would  satisfy  the  Plans' 
investment  objectives  and  policies.  It 
asserts  that  the  proposed  transactions 
are  reasonably  designed  to  further  the 
purpose  of  the  Plans,  taking  into  account 


pcianes 
sjected  cash 
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icits  under  the 


the  risk  of  loss  and  oiS>ortunity  of  gain. 
The  Special  Trustee  uso  states  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plans  snd  their 
participants  and  bene 
notwithstanding  the  [ 
deficits  because  it  had 
experience  of  the  Spe 
the  projected  cash  de| 
proposed  Lease  are  s^all  in  comparison 
to  the  size  of  the  transaction  and  that 
seldom  do  investment  of  this  natiue 
have  an  immediate  positive  cash  flow. 

10.  The  Special  Truftee  has  agreed  to 
monitor  the  proposed  transactions 
throughout  their  duraljion  on  behalf  of 
the  Plans,  taking  any  tnd  all  appropriate 
actions  necessary  to  aafeguard  th'e 
interest  of  the  Plans  cfi  behalf  of  their 
participants  and  beneTiciaries  and  to 
enforce  their  rights.  It  has  been  given 
authority  to  do  so  by  Amendment  to 
each  Plan  as  of  September  6, 1984.  In 
addition,  the  Special  Trustee  states  that 
it  will  review  financial  statements  and 
other  documents  requ  red  to  be  filed  by 
the  Plans. 

11.  In  summary,  the  applicant 
represents  that  the  pn  tposed  transaction 
satisfies  the  exemptio  i  criteria  set  forth 
in  section  408(a)  of  thi  i  Act  because:  (a) 
The  proposed  purchai  e  price  will  not 
exceed  the  fair  marke  value  of  the 
Property  as  of  the  dati  i  of  the  purchase, 
as  determined  by  a  qqalified  appraiser 
unrelated  to  the  Partnership,  the 
Employer,  or  their  principals;  {h)  the 
initial  rent  under  the  jiroposed  Lease 
will  be  no  less  than  tne  fair  rental  value 
of  the  Property  as  of  tte  effective  date  of 
the  Lease  as  determined  by  such 
appraiser  (c)  during  the  second  5  years 
of  the  Lease  and  for  each  5-year  renewal 
option  exercised,  the  Property  will  be 
leased  at  an  annual  r^ital  equal  to  the 
greater  of  the  annual  i  ental  for  the 
preceding  term  or  con  parable  market 
rentals  for  medical  cli  lies  in  North 
Jackson,*  as  determine  i  by  an 
independent  appraise ';  (d)  under  the 
proposed  Lease,  the  Qnployer  will  also 
pay  all  ad  valorem  taifes  assessed 
against  the  Property,  ill  premiums  for 
liability  and  casualty  insurance  on  the 
Property,  and  all  costs  for  repairs  and 
maintenance  of  the  Pibperty:  (e)  all 
other  expenses  incurred  in  the  proposed 
transactions  will  be  borne  by  parties 
other  than  the  Plans:  (f)  the  Special 
Trustee,  who  is  unrela|ted  to  the 
Partnership,  the  Employer,  and  their 
principals,  certifies  th^t  the  terms  of  the 
proposed  transaction  tare  comparable 
with  those  of  similar  transactions  in 
Jackson.  Mississippi,  f  nd  asserts  that 
these  transactions  arel  clearly  in  the  best 
interest  of  the  Plans  and  their 
participants  and  beneficiaries  and  are 
administratively  feasi  )le:  (g)  the  Special 


Trustee  agrees  to  monitor  the  proposed 
transactions  throughout  their  duration 
on  behalf  of  the  Plans,  taking  any  and 
all  appropriate  actions  necessary  to 
safeguard  the  interests  and  enforce  the 
rights  of  the  Plans  and  their  participants 
and  beneficiaries:  and  (h)  the  Lease  will 
not  be  extended  after  its  initial  term 
expires  unless  the  Special  Trustee 
determines  before  each  extension  that 
each  such  extension  is  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4],  404.  and 
415. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Richard  J.  Cavell,  M.D..  Ltd.  Pnrfit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Reno,  Nevada 

(Application  No.  D-6032] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  by  the 
Plan  from  Dr.  Richard  J.  Cavell  (Dr. 
Cavell)  of  a  17.727%  interest  (the 
Interest)  in  a  certain  royalty  interest  (the 
Property)  in  a  gold  mine  located  in 
Hawthorne,  Nevada,  for  $39,000  in  cash, 
provided  such  amount  is  not  greater 
than  the  fair  market  value  of  the  Interest 
on  the  date  of  the  acquisition.* 


'  Since  Dr.  Cavell  it  the  sole  shareholder  of 
Richard  ).  Cavell.  M.D..  Ltd  (the  Employer)  and  the 
only  participant  in  the  Plan,  there  it  no  jwriediction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  25ia3- 
3(b).  However,  there  is  jurisdiction  under  Title  11  of 
the  Act  pursuant  to  section  4875  of  (he  Code. 


Federal  Regigter  /  Vol.  50.  No.  63  /  Tuesday.  April  2.  1985  /  Notices 


13107 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  one  participant.  Dr.  Cavell.  As  of 
February  12, 1985,  the  Plan  had  assets  of 
approximately  $157,000.  Dr.  Cavell,  who 
is  the  sole  shareholder  of  the  Employer, 
is  also  the  trustee  of  the  Plan.  The 
applicant  represents  that  in  the  event 
any  other  eligible  employee  is 
subsequently  retained  by  the  Employer, 
a  separate  plan  or  segregated  account 
will  be  created  for  such  employee  so 
that  Dr.  Cavell  will  be  the  only 
participant  affected  by  the  subject 
transaction. 

2.  In  March,  1977,  Dr.  Cavell  acquired 
the  Property  from  unrelated  parties  for 
$50,000.  The  Property  consists  of  a 
1.275%  undivided,  overriding  royalty 
interest  in  a  gold  mine  known  as  the 
Borealis  Mine,  located  in  Hawthorne, 
Nevada.  The  mine  is  operated  by 
Tenneco  Minerals,  a  Tenneco 
Corporation  subsidiary. 

3.  Dr.  Cavell  now  wishes  to  sell  an 
undivided  17.727%  interest  in  the 
Property  to  the  Plan.  Dr.  Cavell,  as 
trustee  for  the  Plan,  wants  to  acquire  the 
Interest  in  the  Property  because  it  is  a 
good  investment.  Dr.  Cavell,  as  trustee, 
believes  the  appreciation  in  value  of  the 
Property  will  be  substantial.  The  Plan 
will  hold  its  Interest  in  the  Property  for 
investment  purposes. 

4.  Dr.  John  Whitney  of  Whitney  & 
Whitney,  Inc.,  independent  management 
consultants  for  mining,  industry  and 
government,  located  in  Reno,  Nevada, 
has  appraised  the  Property  as  having  a 
fair  market  value  of  $220,000  as  of 
November  28. 1984.  Thus,  the  Interest 
would  have  a  fair  market  value  of 
$39,000. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because:  (1)  The  transaction 
involves  less  than  25%  of  the  Plan's 
assets;  (2)  the  Plan  will  be  paying  the 
fair  market  value  of  the  Interest  as 
determined  by  an  independent 
appraiser;  and  (3)  Dr.  Cavell  is  the  only 
participant  to  be  affected  by  this 
transaction,  and  as  Plan  trustee  he  has 
determined  that  it  is  appropriate  for  the 
Plan  and  in  the  Plan's  best  interest. 

Notice  to  Interested  Persons:  Because 
Dr.  Cavell  is  the  sole  stockholder  of  the 
Employer  and  the  sole  participant  in  the 
Plan,  it  has  been  determined  Oiat  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  after  the 
publication  of  this  notice  in  itie  Federal 
Register. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 


telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  -the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  adininistrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  a  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  27th  day 
of  March.  1985. 
Elliol  I.  Danial, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  US. 
Department  of  Labor. 

|FR  Doc.  85-7818  Filed  4-85;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  for  Economlce; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Economics. 
Date  and  time:  April  18. 19. 2a  1985: 
Thursday — 9:00  am  to  7KX)  pm 
Friday — 9:00  am  to  7:00  pm 
Saturday — 9:00  am  to  \Mi  pm 

Place:  Room  802,  National  Science 
Foundation.  2000  L  Street,  NW.,  Washington. 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  Person:  Daniel  H.  Newlon, 
Program  Director  for  Economics,  Room  312, 
National  Science  Foundation.  Washington, 
DC  20SS0  Telephone  (202)  357-9674. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  conceniing 
support  for  research  in  the  Economics 
Program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  propietary 
or  confidential  nature,  including  techidcal 
information:  financial  data,  such  as  saiariaf, 
and  personal  information  concerning 
individuals  associated  with  the  propiaaals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C.  6S2b(c).  Government  in  die 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  9^-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  sudi 
determinations  by  the  Director.  NSF.  of  July 
8.1979. 

M.  Rebecca  Wnkler. 

Committee  Management  Officer. 
March  28. 1985. 

(FR  Doc.  85-7853  Filed  4-1-85:  a-4S  am] 
MUMM  COOK  TSSS-ai-M 


Advisory  Panel  for  Metabolic  Btotogy 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Metabolic 
Biology. 

Date  and  Ume:  April  18. 19  and  2a  1965  9O0 
a.m.-SKX)  p.m. 

Place:  National  Science  Foundation.  Room 
1242A.  1800  G  Street  NW..  Washington.  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  William  van  B. 
Robertson,  Program  Director  Metabolic 
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Biology  Program.  Room  325  National  Science 
Foundation.  Wash..  DC  20550.  Telephone 
(202)  357-7867. 

Puipose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  metabolic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries,  . 
and  personal  information  concerning 
individuala  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  522b(c).  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-483.  The 
Committee  Management  OfTicer  was 
delagaled  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6. 
1979. 

March  28. 19S5. 

M.Kdwoca«naklw, 

Committee  Management  Officer. 

PH  Doc  85-7854  Filed  4-1-85;  8:45  am) 


Committee; 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee. 

Place:  Room  1242-B,  National  Science 
Foundation.  1800  "G"  Street.  N.W. 
Washington.  DC  20550- 

Date:  Thnisday.  April  18;  Friday.  April  19: 
and  Saturday.  April  2a  1985. 

Time:  9:00  a.m.-5.-00  p.m..  those  days. 

Type  of  meeting: 

Part  Open— April  la  9-1  (Open): 

April  1&  1-4:30  (Closed): 

April  la  4:30-5.-00  (Open): 

P*rt  Open— April  19.  9-1  (Open): 

April  19. 1^:30  (Qosed): 

April  1ft  4:30-5«)  (Open); 

Part  Open— April  2a  9-1  (Closed); 

April  2a  1-4:30  (Open) 

Contact  person:  Dr.  Lewris  H.  Nosanow. 
Director.  Division  of  Materials  Research. 
Room  40a  National  Science  Foundation. 
Washington.  DC  2055a  Telephone:  (202)  357- 
9794. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Lewis  H.  Nosanow  at 
the  above  stated  address. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  of  materials  research. 
Agenda— T^urecfay.  April  18. 1985: 
Mn  ajn.    Introductory  remarks; 
Overviews  of  the  NSF.  the  Mathematical 
and  Physical  Sciences  Directorate,  and 
the  Division  of  Materials  Research 
(DMR) 


Tuesday,  April  2,  1985  /  Notices 


Engineering 


ectronic  Materials, 
grams  (CLOSED) 
)epartment  of 
h  of  Materials 


verview  of  NSF 
act  DMR  such  as  the 


10:15  a.m.    Status  Re|  ort,  Synchrotron 

Radiation  Center  (S  tC) 
11:15  a.m.    Roleofthi  1 

Directorate  in  the  Si  ipport  of  Materials 
12:00  noon    Lunch 
1:00  p.m.    Report  and  piscussion  of  the  ad 

Aoc  Oversight  Repotts  on  the  Metallurgy. 

the  Ceramics  and  E| 

and  the  Polymer  1 
4:30  p.m.    Role  of  the  | 

Energy  in  the  Suppc 
5:00  p.m.    Adjourn 
Friday.  April  19.  1985:\ 
9:00  a.m.    Convene: 

activities  which  imp 

"Support  of  Materials.' 
10:15  a.m.    Status  of  Advanced  Materials 

Initiative:  Materials  phemistry.  Materials 

Research  Groups.  Nbvel  Materials. 
12:00  noon    Lunch.      | 
IM)  p.m.    Discussion  of  the  ad  hoc 

Oversight  Reports  op  the  Metallurgy, 

Polymers,  and  Ceraitiics  (MFC)  Section. 

Continued  (CLOSED). 
4:30  p.m.    The  Role  of  the  Office  of 

Advanced  Scientificj  Computing  in  the 

Support  of  Materials. 
5«)  p.m.    Adjourn.     | 

Saturday.  April  20.  ;fll|5; 

9:00  a.m.    Convene;  Q)mpletion  of  the 

Discussion  of  the  adhoc  Oversight 

Reports  on  the  MPCfT 

(CLOSED). 
1:00  p.m.    Concluding^ 
4:30  p.m.    Adjourn. 

Reasons  for  closing: 
involve  discussion  of  pr 
information  of  a  proprietary  or  confidential 
nature,  including  technicBl  information, 
financial  data,  such  as  salaries,  and  personal 
information  concerning  ifidividuals 
associated  with  the  propbsals.  These  matters 
are  within  exemptions  (40  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  ^e  Sunshine  Act. 

Authority  to  close  medling:  This 
determination  was  madqby  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  Li  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  tt>  make  such 
determinations  by  the  Di  rector,  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management 

March  28. 1985. 

(FR  Doc.  85-7852  Filed  441-85:  8:45  am| 
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^e  Oversight  Reports 
posals  containing 


t  Off  it 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  Ion  Resctor 
Safeguards,  Sul>comi  nittee  on  State  of 
Nuclear  Power  Safet  ~,  Time  Change 

The  Federal  Registe  r  published  on 
Friday  March  22. 1985f(50  FR  11604) 
contained  notice  of  a  i  neeting  of  the 
ACRS  Subcommittee  i  in  State  of  Nuclear 
Power  Safety,  to  be  hi  Id  on  April  10. 
1985.  Room  1046. 1717  H  Street.  NW, 
Washington.  DC.  The  starting  time  for 


this  meeting  has  been  changed  to  3:30 
p.m.  All  other  items  regarding  this 
meeting  remain  the  same  as  previously 
announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  March  28. 1985. 
Thomas  G.  McCreless, 

Assistant  Executive  Director  for  Technical 

Activities. 

[FR  Doc.  85-7849  Filed  4-1-85:  8:45  am] 

BILLING  CODE  75SO-01-M 


(Docket  No.  50-1551 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I 

The  Consumers  Power  Company 
(CPC)  (the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-6 
which  authorizes  operation  of  the  Big 
Rock  Point  Plant,  located  in  Charlevoix 
County,  Michigan,  at  a  rated  power  'eve! 
of  240  megawatts  (thermal).  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  lIl.G.2.f  of  Appendix  R  to  10 
CFR  Part  50  requires  that  cables  of 
redundant  trains  of  equipment  needed  to 
achieve  safe  shutdown  and  located 
inside  noninerted  containments  be 
separated  by  a  noncombustible  radiant 
energy  shield.  By  letter  dated  June  1, 
1984,  CPC  requested  an  exemption  from 
this  requirement  for  the  south  face  of  the 
steam  drum  enclosure  wall.  The 
licensee's  submittal  stated  that  the  south 
face  of  the  steam  drum  enclosure  wall  is 
approximately  45  feet  tall.  Conduits  that 
contain  cables  that  actuate  the  reactor 
depressurization  system  (RDS)  valves 
are  located  on  the  wall,  as  well  as  RDS 
discharge  piping.  Numerous  level  and 
pressure  transmitters/indicators  are 
located  on  the  wall  near  floor  level. 

The  new  cables  proposed  to  be 
installed  as  part  of  the  alternate 
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shutdown  system  will  be  run  in  conduits 
up  the  left  side  of  this  wall.  These 
conduits  contain  cables  from  the 
emergency  condenser  outlet  valves  and 
will,  in  some  places,  be  less  than  20  feet 
from  the  nearest  RDS  conduit.  All  cables 
on  this  wall  are  contained  in  conduit. 
There  are  no  significant  combustibles  or 
fire  hazards  either  on  the  wall  or  on  the 
floor.  As  this  location  is  in  containment, 
transient  combustible  loading  is  kept  at 
a  minimum.  This  configuration  does  not 
nseet  the  requirements  of  Section  III.G.2 
because  redundant  cables  will  not  be 
separated  by  either  a  distance  of  20  feet 
or  by  a  noncombustible  radiant  heat 
shield. 

The  redundant  cables  identified  in 
this  exemption  request  are  for  the  RDS 
and  the  emergency  condenser  (EC)  and 
are  needed  for  post-fire  shutdown  using 
on-site  power.  The  licensee  states  that 
off-site  power  would  remain  available  in 
the  event  of  a  fire  in  this  area  and  that 
with  off-site  power  available,  the  plant 
can  be  safely  shut  down  without  relying 
on  either  the  RDS  or  the  EC. 

Due  to  the  extremely  low  combustible 
load,  the  wide  open  area  of  the 
containment,  and  the  fact  that  both  sets 
of  cables  are  contained  in  separate 
conduits,  the  NRC  staff  has  concluded 
that  a  fire  in  this  area  is  unlikely  and  if 
it  occurred  would  not  affect  both  sets  of 
cables.  Additionally,  a  fire  in  this  area  is 
not  likely  to  cause  a  loss  of  off-site 
power  because  of  the  few  faulted 
circuits  invo!ved-and  their  small  current 
carrying  capability.  Although  a  plant 
trip  might  possibly  result  from  such  a 
fire,  loss  of  the  small  generating 
capacity  of  Big  Rock  Point  compared  to 
the  overall  grid  capacity  would  not 
upset  the  grid  and  hence  would  not 
cause  a  grid-related  loss  of  off-site 
power. 

Based  upon  the  above  evaluation,  the 
stuff  concludes  that  the  installation  of  a 
noncombustible  radiant  energy  shield 
between  the  RDS  and  the  EC  cables  will 
not  significantly  increase  the  level  of 
fire  safety  a'.  Big  Rock  Point;  therefore, 
the  exemption  shn\ild  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR  Part 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

An  exemption  to  Section  1II.C.2  of 
Appendix  R  to  allow  the  installation  of 
reactor  depressurization  system  and 
emergency  condenser  control  cables  on 
the  south  face  of  the  steam  drum 
enclosure  wall  with  separation  of  less 


than  20  feet  without  the  installation  of 
noncombustible  radiant  energy  shields. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(October  3, 1984,  49  FR  39124). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  26lh  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 

Frank ).  Miraglia, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  85-7850  Filed  4-1-85:  8:45  am| 

BtLLING  CODE  7S«M>1-M 


(Docket  No.  50-3391 

Virginia  Electric  and  Power  Company 
et  al.;  Consideratton  of  laauance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  and  the 
Old  Dominion  Electric  Cooperative  (the 
licensee),  for  operation  of  the  North 
Anna  Power  Station,  Unit  No.  2  (NA-2) 
located  in  Louisa  County,  Virginia. 

The  proposed  amendment  would 
make  changes  to  the  NA-2  Technical 
Specifications  (TS)  which  address  the 
NA-2  emergency  diesel  generators.  The 
changes  are  necessary  to  redress 
immediate  diesel  rehability  concerns 
identified  by  recent  NA  diesel  failures. 
Tlie  licensee  has  proposed  changes 
which  represent  the  recommendations  of 
the  diesel  generator  manufacturer  and 
are  consistent  with  the  appropriate 
recommendations  provided  in  the 
Commission's  Generic  Letter  (GL)  84-15. 
"Proposed  Staff  Actions  to  Improve  And 
Maintain  Diesel  Generator  Reliability," 
July  2, 1984. 

I'he  licensee's  initial  response  to  GL 
84-15  was  on  August  18, 1984  which 
provided  projected  response  dates  in 
order  to  adequately  address  GL  84-15. 
The  licensee's  first  response  was  dated 
September  28, 1984  and  provided  survey 
information.  The  licensee's  second 
response,  addressing  diesel  engine 
reliability  data,  was  scheduled  to  be 
submitted  on  January  31, 1985.  However, 
three  diesel  generator  failures  occurred 
at  NA-2  during  December  1984.  In  one 
case,  both  NA-2  diesels  were 
concurrently  inoperable  which  required 
the  shutdown  of  NA-2  for  eight  days 
while  repairs  were  made  on  the  two 


diesels.  The  licensee  initiated  an 
investigation  and  expedited  an  ongoing 
diesel  engine  reliability  study  to 
determine  whether  the  NA-2  test 
requirements  were  detrimental  to 
sustained  engine  reliability.  On  January 
10, 1985,  a  fourth  diesel  generator  failure 
occurred  at  NA-2  which  then  required 
both  NA-2  diesels  be  tested  every  three 
days  as  specified  in  the  NA-2  TS.  By  the 
middle  of  January  1985.  the  licensee's 
investigation  had  then  determined  that 
the  NA-2  TS  diesel  engine  requirements 
for  fast  starts  from  ambient  conditions, 
rapid  electrical  loading  and  frequency  of 
surveillance  testing  were  contributing 
factors  in  diesel  engine  degradation  and 
diminished  engine  reliability.  Therewith, 
the  licensee  in  consultation  with  the 
diesel  manufacturer,  immediately  began 
the  preparation  of  draft  NA-2  TS  which 
followed  the  GL  84-15  guidelines.  The 
draft  submittal  of  the  NA-2  TS  by  the 
licensee  were  reviewed  by  the  NRC  staff 
on  January  22  and  26, 1985  at  the  request 
cf  the  licensee  to  ensure  the  draft 
submittal  met  the  intent  of  GL  84-15. 
The  licensee's  formal  submittal  for  the 
proposed  NA-2  TS  changes  regarding 
the  emergency  diesel  generators  was 
submitted  on  February  1, 1985. 

Also,  on  February  1. 1985,  NA-1 
experienced  its  first  diesel  engine  failure 
similar  to  the  previous  failures  at  NA-2. 
Therewith.'the  licensee  initiated  an 
additional  review  to  determine  if  any 
other  factor,  not  previously  id^itified, 
could  be  a  contributing  cause  to  engine 
degradation  and  failure.  This  review 
identified  diesel  overload  conditions  as 
an  additional  possible  root  cause  of 
engine  degradation  and  failure.  These 
matters  were  discussed  with  the 
licensee  on  February  8. 1985.  On 
February  13. 1985.  the  NRC  staff 
observed  the  licensee's  proposed  NA-2 
diesel  engine  startup  procedures  on-site, 
and  further  discussed  these  matters  with 
the  licensee  on  February  14, 1985.  The 
licensee  was  requested  to  document  the 
NA-1  engine  failure  and  subsequent 
investigation  as  well  as  the  NA-1  ft  2 
engine  maintenance  records  and  the 
licensee's  commitments  to  a  diesel 
engine  reliability  program.  This 
additional  information  was  submitted 
on  March  13, 1985  to  support  the 
licensee's  February  1, 1985  proposed  TS 
change  request.  On  March  15, 1985,  NA- 
2  experienced  an  additional  diesel 
engine  failure  that  necessitated  major 
repairs  and  testing  which  exceeded  the 
72  hour  limiting  condition  for  operation 
and  thus  required  the  plant  to 
commence  shutdown  on  March  18. 1985. 
On  March  20, 1985,  operability  testing 
was  successfully  completed  and  NA-2 
commenced  power  operations. 
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Recent  NA-2  diesel  generator  failures 
have  been  investigated  by  the  licensee 
and  the  diesel  manufacturer,  Colt 
Industries.  Findings  of  this  investigation 
have  identified  three  items  in  the  NA-2 
TS  which  are  contributing  factors  to 
diesel  failure.  These  items  are:  (1)  Fast 
starts  ht}m  ambient  conditions,  (2)  rapid 
electrical  loading,  and  (3)  frequency  of 
surveillance  testing. 

The  presently  specified  NA-2  TS 
require  the  diesels  to  accelerate  to 
synchronous  speed  within  10  seconds 
and  be  loaded  to  greater  than  or  equal 
to  2750  Kilowatts  (Kw)  in  less  than  60 
seconds  for  routine  surveillance  tests. 
This  requirement  routinely  subjects 
critical  parts  of  the  diesel  to  severe 
thermal  transients  which,  when 
repeated  excessively,  can  lead  in  part  to 
the  type  of  failure  recently  experienced 
at  NA-2.  In  addition,  it  is  noted  that  the 
NA-1  TS  do  not  have  similar  60  second 
loading  requirements  or  accelerated  test 
frequency,  and  the  NA-1  diesel  engines 
had  not  experienced  the  type  of  failures 
recently  occurring  to  the  NA-2  diesel 
engines  until  February  1, 1985. 

In  addition,  the  NA-2  emergency 
diesels  have  been  subjected  in  the  past 
to  more  frequent  starts  than  is  the  case 
for  NA-1.  The  additional  starts  are  due 
to  the  NA-2  TS  which  require  an 
increased  ft«quency  of  surveillance 
testing  based  on  engine  failures  in  the 
last  100  valid  tests  for  both  dfesel 
engines.  Finally,  it  is  noted  that  the  NA- 
2  TS  require  the  diesel  engines  be  fully 
loaded  in  80  seconds  for  routine 
surveillance. 

As  noted  above,  the  first  NA-1  engine 
failure  similar  to  the  previous  NA-2 
engine  failues  occtured  on  February  1. 
1965.  Investigation  by  the  licensee 
identified  the  possibility  of  diesel  engine 
overload  as  a  contributing  cause  to 
engine  degradation  or  as  a  failure  mode. 
It  is  noted  that  the  present  NA-2  TS 
require  loading  to  greater  than  or  equal 
to  the  continuous  rating  of  2750  KW  for 
surveillance  testing.  This  requirement, 
when  combined  with  instrument  error 
Qnd  reading  inaccuiracies,  provides  the 
potential  for  routine  overloading  during 
surveillance  testing. 

The  proposed  changes  germane  to  the 
discussion  above  would  revise  the  NA-2 
TS  3.8.1.1  and  associated  action 
statements  for  performing  Surveillance 
Requirement  4.&1.1.2.a.4.  In  addition, 
Surveillance  Requirement  4.8.1.1.2.a.4 
would  be  revised  as  well  as  the  NA-2 
TS  Table  4.8-2  which  specifies  the 
required  testing  frequency  for  the  diesel 
engines.  Specifically.  NA-2  TS  3.8.1.1, 
Action  Statement-a  (demonstration  of 
diesel  operability  when  defclaring  one 
offsite  circuit  inoperable)  would  be 
revised  to  require  the  performance  of 


laring  one  offsite 
I  generator 
I  revised  to  require 
l.l.l.2.a.4  once 


Surveillance  Requirefient  (SR) 
4.8.1.1.2.a.4  once  witl^n  24  hours  of 
declaring  the  offsite  dircuit  inoperable 
unless  previously  tes  ed  in  the  last 
seven  days.  The  present  requirement  is 
to  demonstrate  diesel  operability  within 
one  hour  and  at  least  once  per  8  hours 
thereafter  regardless  of  the  time  at 
which  the  last  test  wi  is  performed.  This 
proposed  change  is  ci  insistent  with  the 
Commission  guidanci  i  provided  in  GL 
84-15. 

NA-2  TS  3.8.1.1,  A(  tion  Statemenf-b 
(demonstration  of  die  sel  operability 
with  one  diesel  decla  -ed  inoperable] 
would  be  revised  to  r  squire  performance 
of  SR  4.8.1.1.2.a.4  one  i  within  24  hours 
of  declaring  the  offsit ;  circuit 
inoperable.  The  pres(  nt  requirement  is 
to  perform  SR  4.8.1.1.  !.a.4  within  one 
hour  and  at  least  one ;  per  8  hours 
thereafter.  The  propo  ted  change  is 
consistent  with  the  C)mmission 
guidance  provided  in<GL  84-15. 

NA-2  TS  3.8.1.1,  A«)tion  Statement-c 
(demonstration  of  diesel  generator 
operability  when  dec 
circuit  and  one  diesel 
inoperable)  would  be 
performance  of  SR  4.1 
within  8  hours  of  declaring  both  sources 
inoperable.  The  present  requirement  is 
to  demonstrate  opera  lility  within  one 
hour  and  at  least  ono  >  per  8  hours 
thereafter.  The  propo  led  change  is 
consistent  with  Comi  lission  guidance 
provided  in  GL  84-15 

NA  TS  3.8.1.1.  Actii  m  Statement-d 
(demonstration  of  die  sel  operability 
when  two  offsite  povyer  circuits  are 
declared  inoperable)  Iwould  be  revised 
to  require  performande  of  SR  4.8.1.1.2.a.4 
once  within  8  hours  of  declaring  the 
offsite  circuits  inoperable.  The  present 
requirement  is  to  dentonstrate 
operability  within  on !  hour  and  at  least 
once  per  8  hours  ther  >after.  The 
proposed  change  is  ci  msistent  with 
Commission  guidanci !  provided  in  GL 
84-15. 

Surveillance  Requi  -ement  (SR) 
4.8.1.1.2.a.4  (which  c(^ers  the  starting  of 
the  diesels  and  the  parameters  that  must 
be  met  during  star^b^  testing)  would  be 
revised  to  include^  the  following:  (1)  A 
two-three  minute  prelubrication  period 
prior  to  starting;  (2)  a  one-two  minute 
gradual  stair  casing  tp  synchronous 
speed  (900  rpm);  (3)  a|  five  minute 
warmup  unloaded  fot  preconditioning 
while  synchronizing  |o  the  appropriate 
bus  (4160±420  volts)!  (4)  a  five  to  ten 
minute  gradual  stair  (asing  to  fully  rated 
load;  (5)  one  to  two  hours  at  load,  and 
(6)  a  five  to  ten  minute  gradual  ramp 
down  in  load  prior  to  terminating  the 
test.  The  present  reqt  irement  is  to 
require  the  diesels  to  accelerate  to  at 
least  900  rpm  per  mii^ute,  4160±420 


volts  and  60±1.2  Hertz  (Hz)  within  10 
seconds.  The  proposed  change  is  in 
accordance  with  the  diesel  generator 
manufacturer's  recommendations  and  s 
consistent  with  Commission  guidance 
provided  in  GL  84-15. 

Surveillance  Requirement  (SR) 
4.8.1.1.2.a.5  (which  addresses  the 
loading  requirements  of  the  diesel's 
during  routine  testing]  would  be  revised 
by  removing  the  time  limit  to  reach  rated 
load  (2500-2600  Kw]  and  would  be 
combined  with  SR  4.8.1.1.2.8.4  discussed 
immediately  above.  As  noted  above,  the 
rated  load  would  be  specified  as  an 
operating  band  of  2500-2600  Kw  versus 
the  nameplate  rating  of  2750  Kw.  The 
present  requirement  requires  loading  the 
diesel  to  greater  than  or  equal  to  2750 
Kw  in  at  least  60  seconds.  The  proposed 
change  is  consistent  with  the 
Commission's  GL  84-15. 

The  licensee  has  proposed  a  new 
Surveillance  Requirement  (SR)  4.8.1.1.2.C 
which  covers  the  semiannual 
requirement  to  perform  a  10-second  start 
(900  rpm.  4160±420  volts.  e0±1.2  Hz) 
from  ambient  conditions  and  a  60- 
second  loading  from  2500  to  2600  Kw. 
This  requirement  has  been  added  to 
verify  diesel  capability  to  perform 
during  the  worst  case  Design  Base 
Accident  (DBA)  conditions  (Loss-Of- 
Coolant  Accident  concurrent  with  Iqss- 
of-offsite  power).  The  proposed  new 
change  is  consistent  with  the 
Commission's  GL  84-15.  Also,  the 
licensee  has  proposed  that  the  eighteen 
month  shutdown  Surveillance 
Requirement  (SR)  4.8.1.2.d.7  for  verifying 
worst  case  DBA  be  assigned  similar 
operating  bands  for  required  loads. 

The  licensee  has  proposed  to  the  NA- 

2  TS  Table  4.8.2.  which  addresses  diesel 
generator  surveillance  testing  frequency. 
The  existing  TS  test  h«quency  is  based 
on  the  number  of  valid  diesel  failures 
experienced  in  the  last  100  tests  on  a  per 
nuclear  unit  basis.  The  test  frequency 
proceeds  from  31  days  for  one  failure  to 

3  days  for  four  or  more  failures.  The 
proposed  change  would  revise  Tables 
4.8.2  refiect  the  Generic  Letter  84-15 
concept  of  reliability  goals.  Specifically. 
five  failures  or  more  in  the  last  100  tests 
would  require  increased  surveillance  at 
least  once  per  seven  days  to  ensure  a 
minimum  desired  confidence  level  of 
95%  for  diesel  realiability.  Otherwise, 
monthly  testing  would  be  specified. 
Finally,  the  proposed  test  frequency 
would  be  based  on  a  per  diesel 
generator  basis  rather  than  the  per 
nuclear  unit  as  presently  specified.  The 
proposed  change  is  consistent  with  the 
Commission's  Generic  Letter  84-15. 

The  proposed  revisions  to  the  NA-2 
TS  would  be  made  in  response  to  the 
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licensee's  application  for  amendment 
dated  February  1, 1985,  as  revised 
March  13, 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probaj/ility  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  is  not 
increased  by  the  proposed  changes. 
Reducing  the  test  frequency  and 
modifying  starting  and  loading 
requirements  consistent  with  the  diesel 
manufacturer  and  Generic  Letter  84-15 
recommendations  will  enhance  diesel 
reliability  by  minimizing  severe  test 
conditions  which  can  lead  to  premature 
failures.  Also,  the  possibility  for  an 
accident  or  malfunction  of  a  type 
different  than  previously  evaluated  is 
not  created  since  the  proposed  change 
affects  only  testing  frequency,  starting 
and  loading  practices  and  has  no  actual 
impact  on  any  previously  analyzed 
accident  in  the  Final  Safety  Analysis 
Report,  Finally,  the  margin  of  safety  as 
defined  in  the  basis  for  any  Technical 
Specification  is  not  reduced.  The 
changes  in  the  testing  requirements  do 
not  affect  the  capability  of  the  diesels  to 
perform  their  function.  Rather,  the 
purpose  of  the  changes  is  to  increase 
overall  diesel  generator  reliability. 
Therefore,  based  on  these 
considerations  and  the  criteria  given 
above,  the  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  additional  diesel  engine 
degradation  at  NA-2.  Furthermore, 
failure  to  process  the  proposed  change 
in  an  expedited  manner  will  be 
detrimental  to  sustained  engine 
reliability  and  increases  the  likelihood 
of  additional  engine  failures  and 
possible  plant  shutdown.  Therefore,  the 
Commission  has  insufficient  time  to 


issue  its  usual  30-day  notice  of  the 
proposed  action  for  public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

It  the  Commission  decides  in  its  Hnal 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  signiflcant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  James  R.  Miller,  Chief  of 
Operating  Reactors  Branch  No.  3,  by 
collect  call  to  301-492-^559  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attn:  Docketing  and  Service  Branch.  All 
comments  received  by  April  17, 1985 
will  be  considered  in  reaching  a  Hnal 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia. 
Charlottesville.  Virginia  and  the  Board 
of  Supervisors  Office,  Louisa  County 
Courthouse.  Louisa,  Virginia. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  85-7951  Filed  4-l-«5:  8:45  am| 

BILUNG  CODE  7S90-01-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Members  of  Performance  Review 
Board 

agency:  Occupational  Safety  and 
Health  Review  Commission. 
ACTION:  Notice. 

SUMMARY:  The  document  gives  notice  of 

a  list  of  Performance  Review  Board 

members. 

EFFECTIVE  DATE:  April  2.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Lyon8,^xecutive  Director, 

Occupational  Safety  and  Health  Review 


Commission.  1825  K  Street  NW.. 
Washington,  D.C.  20006,  (202)  634-7940. 

OSIIRC  Performance  Review  Board 
Members 

Thomas  B.  Flynn 
Joan  M.  Hollenbach 
Paul M.  Lyons 
Earl  R.  Ohman,  Jr. 

Dated:  March  27. 1985. 
E.  Ross  Buckley, 
Chairman. 
[PR  Doc.  85-7820  Filed  4-1-85;  8:45  am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Application  of  Certain  International 
Agreements 

1  his  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4. 1980  (45  FR 1181).  as  amended 
by  determinations  published  at  45  FR 
18547,  45  FR  36569, 45  FR  63402,  45  FR 
85239.  46  FR  24059.  46  FR  40624.  46  FR 
46263.  46  FR  48391,  47  FR  16697, 49  FR 
47467.  50  FR  8428,  50  FR  9342  and  50  FR 
11741. 

Under  Section  l-103(b)  of  Executive 
Order  12188  of  January  2. 1980.  the 
functions  of  the  President  under  section 
2(b)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  and  section  701(b)  of  the 
tariff  Act  of  1930  as  amended,  are 
delegated  to  the  United  States  Trade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now.  the  therefore.  I.  William  E. 
Brock.  United  States  Trade 
Representative,  in  conformance  with  the 
provisions  of  section  2(b)  of  the  Act. 
section  701(b)  of  the  tariff  Act  of  1930  as 
amended,  and  section  l-103(b)  of 
Executive  Order  12188,  hereby 
determine  that: 

With  repect  to  the  Agreement  on 
Interpretation  and  Application  of 
articles  VI.  XVI.  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (Subsidies  Code),  the  United 
States  having  notified  the  Director 
General  of  the  GATT  that  the  United 
States  does  not  consent  to  the 
application  of  the  Subsidies  Code 
between  the  United  States  and  New 
Zealand,  the  obligations  of  the 
Agreement  will  not  apply  between  New 
Zealand  and  the  United  States  effective 
April  1, 1985.  until  such  time  as  the 
United  States  otherwise  notifies  the 
Director  General. 
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In  accordance  with  section  701(b)(1) 
of  the  Tariff  Act  of  193a  as  amended  (19 
n.S.C  1671(b)(1)).  as  of  April  1, 1985. 
and  until  further  notice.  New  Zealand  is 
not  a  "country  under  the  Agreement." 
This  notice  supersedes  my  prior 
determination  of  September  16, 1981 
with  regard  to  New  Zealand  (46  FR 
46263). 

Willian  E.  Brack. 

United  States  Trade  Representative. 
March  27. 1985. 

(FR  Doc.  8S-77aO  Filed  4-1-6S:  8:45  am) 

MLUNQ  OOOC  S1«K«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Ordf  Updating  International  Cargo 
Rate  naxMMy  Laval 

The  Civil  Aeronautics  Board,  by 
Policy  Statement  PS-109,  effective 
February  22. 1983,  adopted  a  policy  of 
not  suspending  international  cargo  rate 
changes  within  a  specified  zone,  except 
in  extraordinary  circumstances.  That 
policy,  implemented  by  Regulation  ER- 
1322.  effective  February  27, 1983  (14  CFR 
Part  221).  eliminaAn  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board- 
established  zones  of  flexibility.  As 
stated  in  ER-1322.  the  Board  took  this 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions.  Effective 
January  1. 1965.  the  Board  was 
abolished  and  the  Department  now  has 
jurisdiction  over  this  subject. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  February  1. 1985. 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30. 1984. 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  monthly  fuel  cost 
levels  as  reported  to  the  Board. 

By  Order  85-3-75  cargo  rates  may  be 
increased  by  the  foDowng  adjustment 
factors  over  the  April  1. 1982.  level: 


Atlantic 

Western  Hemisphere. 
Paciric 


..1.0487 
..1.0307 


Copies  of  the  Department's  order  are 
available  from  the  Distribution  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request 


For  Further  Information  Contact:  John 
D.  Coakley.  (202)  47245492. 
By  the  Department  of  f  ransportation: 

Matthew  V.  Soocosza. 

Assiatant  Secretary  for  /  'olicy  and 

International  Affairs. 

(FR  Doc.  85-7865  Filed  4il-85:  8:45  am| 
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UNITED  STATES  I 
AGENCY 


INPMMATION 


Culturally  Significant  OI>|ects  Imported 
for  ExMbttion;  Daten  fiinatlon 


^n  of  the  following 
It  to  the  authority 

:  of  October  19, 
.S.C.  2459). 

of  March  27, 1978 
?.  1978),  and 
ty  of  December  17, 


Notice  is  hereby  gii 
determination:  Pursua 
vested  in  me  by  the  a^ 
1965  (79  Stat.  985.  22  I 
Executive  Order  1204^ 
(43  FR  13359,  March  : 
Delegation  of  Author 
1982  (47  FR  57600,  December  27. 1982),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibn,  "The  Age  of 
Suleiman  the  Magnificent"  (included  in 
the  list  *  filed  as  a  paft  of  this 
determination]  imporiled  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  Sta^  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  pr  display  of  the 
listed  exhibit  objects  ^t  the  National 
Gallery  of  Art,  Washihgton,  D.C., 
beginning  on  or  about!  February  1, 1987, 
to  on  or  about  May  15J  1987:  The  Art 
Institute  of  Chicago,  Qhicago,  Illinois, 
beginning  on  or  aboutjjune  14, 1987,  to 
on  or  about  Septemb*  7, 1987;  and  The 
Metropolitan  Museun^  of  Art,  New  York 
New  York,  beginning  bn  or  about 
October  4, 1988,  to  onior  about  January 
\7, 1988.  is  in  the  natianal  interest. 

Public  notice  of  thia  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
Dated:  March  27.  igsSj 

[FR  Doc  85-7786  Filed  4il-«5;  8:45  am) 
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'  An  itemized  list  of  objedia 
eKhibit  is  Tiled  as  part  of  lh< 


included  in  the 
original  document. 


Culturally  Significant  Obiacte  hnportad 
for  Exhibition;  Datarminatlon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2458), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27. 1982),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Elba  to 
Damascus:  Art  and  Archeology  of 
Ancient  Syria"  (included  in  the  Hst  ■ 
filed  as  a  part  of  this  determination) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Department  of  Antiquities,  Arab 
Republic  of  Syria,  and  the  Smithsonian 
Institution.  1  also  determine  that  the 
tei;nporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Walters  Art 
Gallery,.  Baltimore,  Maryland,  beginning 
on  or  about  September  4, 1985,  to  on  or 
about  October  27. 1985;  the  Museum  of 
Natural  History,  Denver,  Colorado, 
beginning  on  or  about  November  20, 
1985,  to  on  or  about  February  16. 1985; 
the  Natural  History  Museum.  Los 
Angeles,  California,  beginning  on  or 
about  March  15, 1986,  to  on  or  about 
June  1, 1986;  the  Cincinnati  Art  Museum, 
Cincinnati.  Ohio,  beginning  on  or  about 
October  11, 1986,  to  on  or  about 
December  28, 1986;  the  Detroit  Institute 
of  Arts,  Detroit,  Michigan,  beginning  on 
or  about  January  24, 1987,  to  on  or  about 
April  12, 1987;  and  the  National  Museum 
of  Natural  History,  Washington.  D.C., 
beginning  on  or  about  May  9. 1987.  to  on 
or  about  September  8. 1987,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  27, 1985. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
(FR  Doc.  85-7787  Filed  4-1-65:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putiHshed 
under  ttie  "Govemnwnt  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 


Federal    Mine    Safety    and    Health 

Review  Commission 

h4ational  Cradtt  Union  Administration.... 
Nuclear  Regulatory  Commission 


Item 

1 
2 
3 


FEOERALMINC  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  lOKX)  a.m.,  Thursday, 
April  4. 1985. 

place:  Room  600. 1730  K  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

§5S2b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  United  Mine  Workers  of  America  on  behalf 
of  Rowe,  etc.  v.  Peabody  Coal  Company, 
Docket  Nos.  KENT  82-103-D,  etc.,  and 
Secretary  of  Labor  on  behalf  of  Williams  v. 
Peabody  Coal  Company.  Docket  No.  LAKE 
83-69-D.  (Consideration  of  allegations  of 
judicial  misconduct.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 
Jean  H.  EUen, 

Agenda  Clerk. 

(FR  Doc  85-7888  Filed  3-29-85;  11:56  am] 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

NOTICE  OF  PREVIOUSLY  HELD 

EMERGENCY  MEETINO. 

TIME  AND  date:  2:10  p.m.,  Tuesday, 

March  26. 1985. 

place:  1776  G  Street,  N.W.,  Washington, 

D.C.  6th  Floor. 

status:  closed. 

matter  considered: 

1.  Order  of  Conservatorship. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting  be 
held  with  less  than  the  usual  seven  days 
advance  notice. 


The  Board  voted  to  close  the  meeting  under 
exemptions  (8).  and  (9)(B).  The  Director. 
Department  of  Legal  Services,  certifled  that 
the  meeting  could  be  closed  under  these 
exemptions. 

FOR  MORE  INFORMATKM  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Roaamaiy  Brady. 

Secretary  of  the  Board. 

[FR  Doc.  85-7889  Filed  3-29-85: 11:56  am] 
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NUCLEAR  REGULATORY  COMMISSION: 

DATE:  Weeks  of  April  1, 8, 15,  and  22, 
1985. 

place:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  I 
Tuesday,  April  2 

2:00  p.m. 
Discussion  of  Indian  Point  Order  (Public 
Meeting). 

Wednesday,  April  3 

9:30  a.m. 

Briefing  on  Source  Term  (Public  Meeting). 
2M  p.m. 
Continuation  of  Briefing  on  Source  Term 
(Public  Meeting)  (if  needed). 
3:00  p.m. 
Briefing  by  IDCOR  on  Evaluation  of 
Nuclear  Power  Plant  Accident  Risk 
(Public  Meeting). 

Thursday,  April  4 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6). 
2:00  p.m. 
Discussion  of  Environmental  Qualification 
of  Electrical  Equipment — Status  of 
Compliance  with  Rule  (Public  Meeting) 
(postponed  from  March  28). 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting), 
a.  Director's  Decision  on  TMIA 10  CFR 
2.206  Petition  on  GPU  Nuclear's 
Character. 


b.  TMI-1 — Aamodt  Motion  for 
Reconsideration  and  Reopening  of  the 
Record  (tentative). 

c.  Motions  to  Disqualify  Judge  Smith  in 
TMI-1  Restart  Proceeding  (tentative). 

Week  of  April  S — Tenatative 

Thursday,  April  11 

2.O0  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting). 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed). 

Week  of  April  IS— Tentative 

Tuesday,  April  16 

10K)0a.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  lie  Closed — Ex.  5  &  7). 

Friday,  April  19 

9:30  a.m. 
Briefing  on  TMI-1  Steam  Generator  and 
Other  Plant  Matters  (Public  Meeting). 
11:15  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting), 
a.  Indian  Point  Order  (tentative). 

Week  of  April  22— Tentative 

Tuesday,  April  23 

lOHX)  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  S  &  7). 
11:00  a.m. 
Discussion  of  Diablo  Canyon-2  Contested 
Issued  (Closed — ^Ex.  10)  (tentative). 
2:00  p.m. 
Discussion/Possible  Vote  on  Diablo 
Canyon-2  Low  Power  License  (Public 
Mi.-eting). 

Thursday,  .April  25 

2.-00  p.m. 
Affirmation  Meeting  (Public  Meeting  (if 
needed). 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  (Recording) — (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:    Julia  Corrado  (202)  634- 

1410. 

March  28. 19BS. 

Andrew  L.  Bates, 

Office  of  the  Secretary, 

[FR  Doc.  85-7992  Filed  3-29-85:  3:55  am) 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  80 

Regulation  of  Fuel*  and  Fuel  Addltlvee; 
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R  Envinuunental  Protection 
Agency  (EPA). 

I  Final  rule. 


v;  Tbe  Agency  is  today  taking 
final  action  to  allow  the  banking  of  lead 
usage  li^ts  in  connection  with  its 
recentiy  promalgated  regulations 
significantly  re<faidng  the  allowable  lead 
ooDtant  of  gasoline.  See  SO  FR  S3ae 
(Mardi  7. 1985).  Und^  the  banking 
medianism.  refiners  who  use  less  lead 
in  gasoline  in  certain  calendar  quarters 
than  is  allowed  under  the  regulations 
will  be  allowed  to  use  additional  lead  in 
gasoline  in  certain  future  quarters  in  an 
amoimt  equal  to  the  lead  previously  not 
used.  The  Agency  is  taking  this  action 
because  it  believes  banking  will  provide 
an  efficient  method  of  achieving  reduced 
total  lead  levels  in  gasoline  while 
allowing  die  affectmi  industry  greater 
flexibility  in  meeting  the  more  stringent 
lead  in  gasoline  standards.  The  banking 
portion  of  this  regulation  is  being  made 
efifsctive  begirniingthe  fust  quarter  of 
190S  and  continuing  dirough  the  last 
quarter  of  IMS.  Withdrawal  and  usage 
of  banked  lead  ri^ts  will  be  allowed 
starting  in  the  second  quarter  of  1985 
and  ending  in  the  last  quarter  of  1987. 


!  OATe  The  final  actions  taken 
in  this  notice  are  effective  March  25, 
1985. 


:  Written  comments  and  other 
information  relevant  to  this  rulemaking 
are  maintained  in  Docket  No.  EN-84-05, 
Central  Docket  Section  (LE-131), 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington,  D.Q  20460. 
The  docket  is  located  in  the  West  Tower 
Lobby  of  EPA  at  the  above  street 
address,  and  may  be  inspected  between 
8KI0  a jn.  and  4.-00  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 
This  is  the  same  docket  as  that  of  the 
revisions  to  the  gasoline  lead  content 
regulations. 


KTWN  contact: 
Ridiard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
BBTF),  EPA.  401 M  Street.  SW.. 
Wadiington.  D.C  20480.  Telephone  (202) 
382-2833. 


•UPMJEMCNTAIIV  MPOmM^TION: 

LBackground 

On  August  2, 1984.  EPA  proposed  to 
reduce  the  gasoline  lead  content 
standard  from  1.10  grami  i  of  lead  per 
leaded  gallon  (gplg)  to  0. 10  gpig, 
effective  January  1, 1988  49  FR  31032. 
The  Agency  also  propos(  id  to  eliminate 
the  inter-reHnery  averag  ng  mechanism, 
effective  January  1, 1988J  This 
mechanism  allows  a  refinery  whose  lead 
usage  in  a  calendar  quaifer  exceeds  the 
applicable  standard  to  average  with 
another  refinery  whose  ]0ad  usage  is 
less,  in  order  to  demonst^'ate 
compliance.  The  Agencyjalso  indicated 
that  it  was  considering  a)  total  ban  on 
lead  in  gasoline  by  approximately  1995. 

On  January  4, 1985,  EPA  proposed  a 
regulatory  provision  thai  would  allow 
refiners  to  "bank"  lead  ijsage  rights  for 
future  use  in  conjunctioq  with  more 
stringent  lead  content  standards.  60  FR 
718.  Under  the  proposed  mechanism, 
refiners  (importers  would  be  treated  like 
refiners)  would  be  allowed  to  bank  lead 
usage  rights  during  any  ^lender  quarter 
in  1985  in  an  amount  eq^al  to  that  by 
which  their  lead  usage  ( 
quarter  was  lower  than  i 
standard.  Such  banked  I 
cotild  then  be  used  (or  I 
use  by  another  refiner)  i 
quarter  from  the  second  \ 
through  the  last  quarter  ^f  1987.  Actual 
lead  usage  in  sudi  a  quakter  could 
exceed  the  applicable  standard,  so  long 
as  subtraction  of  the  banked  lead  rights 
used  in  the  quarter  from  the  actual  lead 
usage  would  result  in  coppliance  with 
the  standard.  The  proposed  banking 
mechanism  was  desi^iep  to  provide 
greater  flexibility  to  ref 
the  more  stringent  stand 
Agency  expected  to  pro^ 
resulting  in  significant  cost  savings 
without  affecting  the  total  reductions  in 
lead  usage  that  would  ojherwise  be 
required  during  the  1985^-1987  period.  A 
public  hearing  was  held  concerning  this 
proposal  on  January  15, 1985,  and  the 
comment  period  for  writ  ten  comments 
ended  on  February  19, 1 185. 

On  March  7, 1985,  thelAgency 
promulgated  an  interim  gasoline  lead 
content  standard  of  O.solgplg,  effective 
July  1  to  December  3, 1985,  and  a 
permanent  standard  of  0.10  gplg, 
effective  January  1, 198a  50  FH  9386.  At 
the  same  time  the  Agency  took  final 
action  to  revoke  the  int*-rennery 
averaging  mechanism,  e  'fective  January 
1, 1986.  In  another  notio !  the  same  day, 
the  Agency  asked  for  public  comments 
on  new  information  that  may  support  a 
total  ban  on  lead  in  gasoline  by  as  early 
as  January  1, 198&  50  Fl  9400. 
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IL  Statutory  Authority 

Section  211(c)(1)  of  the  Clean  Air  Act. 
42  U.S.C.  7545(c)(1),  confers  broad 
authority  on  the  Administrator  to 
"control  or  prohibit  the  manufacture .  .  . 
or  sale"  of  any  fuel  or  fuel  additive 
whose  emission  products  cause,  or 
contribute  to,  "air  pollution  which  may 
be  reasonably  anticipated  to  endanger 
the  public  health  or  welfare"  or  which 
"will  impair  to  a  significant  degree  the 
performance  of  any  emission  control 
device  or  system ...  in  general  use. 
.  .  ."  EPA's  authority  to  control  usage  of 
lead  as  an  additive  in  gasoline  under 
section  211(c)(1)(A)  to  protect  public 
health  is  well-established,  and  prior 
regulations  significantly  curtailing  lead 
additive  usage  have  been  upheld  in 
court.  Ethyl  Corp.  v.  EPA.  541  F.2d  1 
(D.C.  Cir.  (en  banc)),  cert  denied,  428 
U.S.  941  (1976):  Small  Refiner  Lead 
Phase-Down  Task  Force  v.  EPA.  705 
F.2d  508  (D.C.  Cir.  1983). 

Section  301(a)(1)  of  the  Clean  Air  Act 
authorizes  the  Administrator  to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  the  functions  of 
the  Act. 

ni.  Final  Action 

EPA  is  today  promulgating  a  banking 
mechanism  for  use  in  1985, 1966,  and 
1987  that  will  provide  additional 
flexibility  for  refiners  and  impwtera  in 
meeting  the  more  stringent  lead 
standards  promulgated  by  the  Agency- 
on  March  7, 1985. 

The  Agency  received  oral  testimony 
at  the  January  15, 1965,  public  hearing  or 
written  comments  by  the  February  19, 
1985,  close  of  the  public  comment  period 
(or  both)  from  46  organizations  or 
individuals,  including  refiners, 
environmental  groups,  California 
legislators,  petroleum  industry  trade 
groups,  a  union  representing  refinery 
workers,  an  industry  consulant,  and  an 
antique  car  owners  association.  The 
majority  of  these  commenters  supported 
the  banking  proposal,  either  in 
combination  with  whatever  gasoline 
lead  phasedown  schedule  the  Agency 
promulgated  or  in  conjunction  with  the 
specific  schedule  discussed  in  the 
banking  NPRM  and  promulgated  on 
March  7.  These  commenters  generally 
agreed  with  the  Agency  that  this 
mechanism  would  provide  greater 
flexibility  to  refiners  in  meeting  more 
stringent  standards.  Some  commenters 
noted  that  banking  would  enable  the 
refining  industry  to  meet  the  0.50  and 
0.10  gplg  standards  by  assisting  those 
refineries  that  are  deficient  in  octane 
capacity.  Some  refiners  said 
promulgation  of  banking  is  mandatory  if 
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these  standards  are  promulgated.  Some 
noted  that  banking  would  enable  the 
industry  to  make  the  best  use  of 
available  octane  capacity.  Since  the  last 
few  tenths  of  a  gram  of  lead  added  to  a 
gallon  of  gasoline  provide  less  octane 
boost  than  the  first  few  tenths,  the 
octane  value  of  lead  saved  at  a  1.10  gplg 
standard  will  be  greater  later  when  the 
standard  is  lower.  Several  refiners 
stated  their  belief  that  lead  ri^ts  would 
be  freely  traded.  Others  noted  that 
banking  would  be  helpful  in  providing 
them  with  flexibility  in  the  event  of 
equipment  breakdowns  or  other 
unexpected  events. 

One  or  mwe  commenters  (generally 
refiners)  also  noted  that  banking  would 
have  the  following  effects: 

(1)  It  would  permit  a  more  efficient 
use  of  lead  wiUiout  increased  lead 
usage; 

(2)  The  value  of  lead  rights  would  be 
stabilized  (such  rights  are  currently  lost 
at  the  end  of  a  quarter  under  the  inter- 
re^oy  averaging  mechanism); 

(3)  The  concentration  of  lead  in 
gasoline  throughout  a  compliance  period 
would  be  more  consistent; 

(4)  It  would  provide  small  refiners  a 
greater  opportimity  to  compete  in  the 
marketplace;  and 

(5)  It  would  result  in  cost  savings  for 
refiners  and  benefits  for  consumers. 

The  Agency  agrees  that  the  major 
benefits  identified  by  commenters  will 
result  from  a  banking  mechanism.  In 
particular.  EPA  believes  that  this 
mechanism  will  significantly  assist 
those  refiners  whose  equipment  may 
need  to  be  upgraded  to  meet  the  0.10 
gplg  standard  by  allowing  them  to  use 
banJced  lead  usage  rights  while  such 
equipment  is  being  constructed.  It  will 
also  assist  all  refiners  by  providing 
additional  flexibility  in  planning  for,  and 
meeting,  gasoline  lead  content 
standards  during  the  1985-7  period  and 
in  meeting  unexpected  problems  (e.g.. 
equipment  breelkdowns). 

Because  the  savings  from  using  extra 
lead  under  a  0.10  gplg  standard  are 
greater  than  the  cost  of  reducing  lead 
usage  by  the  same  amoimt  under  a  1.10 
or  0.50  gplg  standard,  the  Agency  also 
anticipates  that  refiners  will  realize 
significant  savings  from  banking.  In  the 
final  regulatory  impact  analysis  (RIA) 
that  accompanied  the  final  regulations 
promulgated  on  March  7, 1965,  the 
Agency  estimated  the  amount  of  such 
savings.  Assuming  that  banking  begins 
in  the  first  quarter  of  1985,  the  Agency 
estimates  that  about  0.1  billion  grams 
would  be  banked  and  that  such  banking 
would  save  refiners  approximately  $228 
million.  A  further  discussion  of  these 
estimates  is  contained  in  Chapter  n  of 
that  final  RIA  As  discussed  more  fully 


in  Part  IV  of  this  notice,  die  Agency 
does  not  expect  that  these  regulations 
will  have  a  significant  adverse  impact,  if 
any,  on  the  public  health  or  the 
environment. 

Responses  to  coments  diat  opposed 
the  banking  mechanism  or  diat 
recommended  revisions  thereto  are 
discussed  in  Part  IV  of  diis  notice.  The 
following  is  an  explanatioa  of  the 
provisions  of  die  regulation  promulgated 
today. 

The  banking  mechanism  promulgated 
today  allows  a  refiner  or  importer  to 
bank  lead  usage  rights  during  any 
calendar  quarter  of  1085  in  an  amount 
equal  to  the  difference  betwe^  the 
number  of  grams  of  lead  allowed  to  be 
used  under  the  applicable  standard  and 
the  number  of  grains  of  lead  actually 
used  in  the  calendar  quarter  (or  the 
number  of  grams  constructively  used  in 
the  quarter,  if  the  intCT-refinery 
averaging  provisions  of  40  CFR  80.20(d) 
are  utilized  during  the  quarter).  As 

Kroposed.  no  lead  usage  rights  may  be 
aidced  for  actual  lead  usage  during  this 
period  of  less  than  0.10  gplg.  so  that 
production  of  leaded  gasoline  containing 
less  than  that  amount  of  lead  will  not  be 
encouraged.  For  example,  assume  that 
during  the  second  quarter  of  1985  a 
refinery  produced  100.000  gallons  of 
leaded  gasoline  with  an  average  lead 
content  of  0.60  gplg.  Since  the  standard 
in  diat  quarter  is  1.10  gplg,  die  refinery 
could  legally  have  used  110,000  grams  of 
lead  in  its  leaded  gasoline  during  that 
period  (1004XX)  gallons  X  1.10  gplg). 
Because  its  actual  lead  usage  was  only 
60,000  grams  (100,000  gallons  X  0.60 
gplg),  it  can  bank  50,000  grams  of  lead 
usage  rights.  It  pursuant  to  the  inter- 
refinery  averaging  provisions,  the 
refinery  received  a  constructive 
allocation  of  10.000  grams  of  lead  usage 
from  another  refinery  during  this  quarter 
(i.e..  sold  lead  ri^ts  to  another  refinery), 
its  constructive  lead  usage  of  70,000 
grams  (OOXXX)  actual  plus  10.000 
allocated)  would  be  subtracted  bom  the 
allowable  lead  usage  of  110.000  grams  to 
result  in  40,000  grams  of  bankable  lead 
usage  rights. 

Banked  lead  usage  rights  may  be 
withdrawn  and  used  during  any 
calendar  quarter  from  the  second 
quarter  of  ld85  through  the  last  quarter 
of  1987.  As  explained  in  Part  IV  of  this 
notice,  the  Agency  will  not  allow  the  use 
of  banked  lead  usage  rights  beyond  the 
latter  date.  Such  ri^ts  may  be  used  by 
the  refinery  at  which  they  were  banked, 
or  they  may  be  transferred  to  another 
refinery  for  its  use.  The  Agency  expects 
that  "banked"  lead  usage  rights  will  be 
freely  transferred  (i.e..  bou^t  and  sold) 
in  the  same  manner  that  inter-refinery 
averaging  now  takes  place.  A  refinery 


will  be  in  conyiliance  with  the 
regulations  if  its  actual  lead  usage  (or  its 
constructive  lead  usage  during  1985,  if 
inter-refinery  averaging  is  used)  during  a 
calendar  quarter  minus  the  amount  of 
withdrawn  lead  usage  rights  used  during 
the  quarter,  divided  by  its  leaded 
gasoline  production  during  the  quarter, 
does  not  exceed  the  applicable  standard 
in  that  quarter.  For  example,  assume 
that  during  the  second  quarter  of  1988  a 
refinery  produces  2004)00  gallons  of 
leaded  gasoline  with  an  average  lead 
content  of  OJDgplg  (or  a  total  lead  usage 
of  60.000  grams).  Knee  under  the 
applicable  standard  of  0.10  gplg  only 
20.000  grams  of  lead  may  legally  be  used 
in  that  amount  of  leaded  gasoline 
(200.000  gallons  X  aiO  gplg).  die  refiner 
wOuld  have  to  use  40.000  grams  of 
banked  lead  usage  rights 
(60.000—20.000)  to  demonstrate 
compliance  wiflli  the  standard.  Such 
rights  could  be  withdrawn  from  the 
refinery's  lead  rights  "bank"  or 
transferred  frtwt  that  of  another  refinery. 

The  regulations  contain  additional 
reporting  requirements  necessary  to 
track  and  vnify  die  banking, 
withdrawal  transfer,  and  use  of  lead 
usage  rights.  In  response  to  public 
comments  and  to  bBtter  allow 
monitoring  of  banking  transactions, 
these  reqidrements  have  been  somewhat 
modified  fatnn  diose  proposed,  as 
discussed  betow  and  in  Part  IV  of  this 
notice.  A  refinery  for  whidi  tiie  banking 
mechanism  is  utilized  will  be  considered 
to  have  a  lead  usage  rights  "bank 
account"  Lead  usage  rights  will  be 
considered  "banked"  or  "deposited"  hi 
this  account  when  eidien  (1)  Lead  usage 
(in  a  calendar  quarter  in  which  banking 
is  permitted)  is  lower  dian  that  allowed 
by  the  applicable  standard  and  die 
amount  of  lead  usage  ri^ts  banked 
during  that  quarter  is  reported  to  EPA 
or  (2)  lead  usage  rights  are  transferred 
from  the  account  of  another  refinery  to 
that  of  the  "baiddng"  refinery.  Lead 
usage  ri^ts  will  be  considered 
"withdrawn"  from  a  refinery's  bank 
account  when  either  (1)  They  are  used 
to  demonstrate  compliance  by  that 
refinery  with  the  applicable  standard  for 
a  quarter  and  such  use  is  reported  to 
EPA  or  (2)  they  are  transferred  to  the 
account  of  another  refinery.  An  importer 
will  be  considered  to  have  one  lead 
usage  ti^ta  bank  account  for  all  of  its 
importation  activities.  Refiners  and 
importers  will  be  required  to  report  all 
transactions  involving  die  lead  usage 
ri^ts  banking  accounts  of  their 
refineries  and  importation  activities 
during  a  calendar  quarter,  including  the 
banking,  wididrawal  use  and  transfer  of 
lead  usage  rigjits.  In  addition,  they  must 
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report  the  iMlance"  of  their  account  as 
of  the  beginning  and  end  of  each 
quarter. 

The  regulations  also  contain  other 
provisions  comparable  to  those 
oontoined  in  the  inter-refinery  averaging 
regulations,  including  provisions 
restricting  the  banking  or  use  of  lead 
usage  rights  where  a  state  gasoline  lead 
content  standard  is  in  effect  under 
section  211(cX4)  of  the  Qean  Air  Act 
The  restriction  on  banking,  which  has 
been  made  more  explicit  to  avoid  any 
potential  confusion,  will  allow 
California  refiners  to  bank  lead  usage 
rights  only  op  to  the  CaUfomia  standard 
(tf  OLllOgiJg  in  the  first  two  quarters  of 
1965.  faistead  of  the  federal  1.10  gpig 
standard.  The  Agency's  responses  to 
comments  on  this  issue  are  set  forth  in 
Part  IV  (rf  this  notice. 

In  addition,  an  agreonent  for  the 
transfer  of  lead  usage  ri^ts  between  the 
aocoonta  of  different  re&ieries  or 
inqxvters  would  have  to  be  made  by  the 
end  of  the  calendar  quarter  in  which  the 
rights  are  used  to  demonstrate 
compliance  with  a  standard.  The 
regulations  would  permit  banking  or 
"saving^*  of  unused  lead  for  future 
quarters.  They  would  not  pomit 
"bonowing"  of  lead  to  be  paid  back  in 
future  quarters.  Thus  the  average  lead 
content  of  gasoline  (noduced  at  a 
refinery  must  be  in  compliance  with  the 
applicable  standard  in  each  quarter, 
^tigr  taking  into  account  transactions 
permitted  under  the  inter-refinery 
averaging  and  banking  medianisms. 
There  are  no  othCT  limitations  on 
transfers  of  banked  lead  usage  rights,  so 
long  as  all  transfers  during  a  calendar 
quarter  are  properiy  reported  to  EPA 
(with  supporting  documentation  as 
required  by  the  regulations).  Lead  usage 
rights  may  be  used  only  once,  of  course. 


IV. 


to  Significant  Comments 


(1)  Comment:  Several  commentcrs 
(California  refiners  and  a  union) 
opposed  (he  proposal  because  it  would 
limit  the  amount  of  lead  rights  that  can 
be  banked  to  the  difTeKnce  between 
any  applicable  state  gasoline  lead 
content  standard  (if  lower  than  the 
federal  standard)  and  the  lead  usage  of 
the  refiner  or  importer.  California 
currently  has  a  standard  of  0.80  gplg.  A 
number  of  other  commenters  (including 
other  California  and  non-California 
refiners,  CaliftHnia  Congressmen  and 
state  legislators,  and  petroleum  industry 
trade  groups)  also  opposed  this 
restriction,  but  not  the  proposal  as  a 
whole.  Commenters  argued  that  such  a 
restriction  would  be  discriminatory  and 
inequitable  toward  California  fefiners 
and  importers,  and  would  plape  them  at 
a  competitive  disadvantage  to  those 
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located  elsewhere.  The  i  estriction  was 
viewed  by  some  as  a  pe  lalty  for 
California's  environmental  leadership.  It 
was  also  argued  that  It  would  be  just  as 
difficidt  and  costly  (and  would  take  as 
much  time)  for  refiners  in  that  State  to 
go  from  0.80  gplg  to  0.10|Bplg  as  it  would 
be  for  others  to  go  from 
gplg.  and  therefore  the 
flexibility  would  be  ni 
commenter  said  that  re: 
restriction  would  allow 
rights  to  be  banked  in  1 
fewer  barrels  of  crude  oil  imported,  as 
well  as  lower  the  risk  of  gasoline 
shortages  in  the  summef  of  1986.  Several 
commenters  noted  that  tie  restriction 
would  allow  California  \  efiners  who 
could  reduce  lead  use  to  0.50  gplg  in  the 
first  half  of  1985  to  banh  only  50%  of 
what  other  refiners  coul  i  bank  (0.3  gplg 
instead  of  0.6  gplg).  Son  e  commenters 
also  argued  that  die  resviction  would 
place  a  serious  burden  on  California 
refiners  competing  in  interstate 
commerce,  and  may  be  ^  violation  of  the 
Commerce  Clause  of  the  U.S. 
Constitution.  The  same  commenters 
stated  that  irreparable  harm  could  result 
to  California  refiners  (b  tth  major  and 
small)  and  the  entire  Wi  ist  Coast 
gasoline  market  One  re  iner  who 
opposed  the  restriction :  toted  that 
although  total  lead  use  i  rould  increase 
(if  the  restriction  were  r  smoved) 
compared  to  a  0.10  gplg  standard  in 
January  1986.  it  woidd  \h  less  than 
under  the  alternative  pqasedown 
schedule  listed  as  an  e: 
August  2. 1984,  notice  oi 
rulemaking.  A  non-Call 
stated  that  banking  of 
difference  between  the 
standards  should  be  allowed  only  if  the 
ultimate  lead  usage  is  confined  to 
California.  A  trade  grou|)  claimed  that 
EPA's  analyses  of  lead  f  sage  did  not 
take  into  account  the 
California  standard.  A 
argued  that  there  was 
justification  for  the  Cal: 
in  the  banking  mechanism  as  there  had 
been  for  a  similar  provision  in  tiie 
current  inter-refinery  ai^raging 
mechanism  (i.e.,  to  p: 
usage  outside  Califomi 
rights  banked  by  Califoi 
would  be  used  in  their 
Another  California  refii 
the  California  standard 
0.80  gplg  on  each  gallon  and  that 
banldng  would  not  cause  this  to  be 
exceeded.  Further,  a  uniform  banking 
rule  would  be  easier  to  pnforce  and 
would  not  provide  an  iiicentive  to 
"transport  leaded  gasoline  production 
activities  for  banking  purposes." 


pie  in  the 
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Response:  The  Agency  is  retaining  the 
restriction  on  banking  by  California 
refineries.  This  restriction  is  intended  to 
assure  that  the  banking  mechanism  per 
se  does  not  result  in  increased  lead 
usage.  If  tliis  restriction  were  dropped, 
the  Agency  estimates  that  national  lead 
usage  would  increase  by  about  600 
metric  tons,  or  4%  of  total  national  lead 
usage,  during  the  1986-1987  period.  This 
extra  lead  usage  would  not  be  confined 
to  California,  since  lead  usage  rights  will 
be  fully  transferrable  throuj^out  the 
country.  In  monetary  terms  (excluding 
any  blood  pressiue-related  benefits), 
deletion  of  the  proposed  California 
restriction  would  result  in  a  net  loss  of 
$15  million  since  it  would  reduce 
national  monetized  benefits  (including 
health  benefits)  by  about  $20  million  at 
a  savings  to  C^fomia  refiners  of  about 
$5  million.  In  addition,  allowing 
California  refineries  to  bank  lead  usage 
rights  above  the  California  standard  of 
0.80  gplg  would  result  in  a  windfall 
financial  gain  because  they  would  be 
granted  credit  for  reductions  already 
required  by  State  regulations. 

In  light  of  these  adverse  impacts,  the 
Agency  does  not  find  the  above 
comments  persuasive.  Any  potential 
competitive  disadvantage  is  outweighed 
by  such  impacts.  In  terms  of  flexibUity, 
the  Agency  notes  that  even  with  the 
California  restriction,  refineries  in  that 
State  will  have  significantly  more 
flexibility  than  they  would  in  the 
absence  of  banking.  The  Agency  does 
not  believe  that  such  a  restriction  will 
place  a  serious  burden  on  State 
refineries  competing  in  interstate 
commerce  nor  cause  irreparable  harm  to 
them  or  the  West  Coast  gasoline  market. 
Obviously  such  a  restriction  does  not 
violate  the  Commerce  Clause  of  the 
Constitution,  since  this  provision  merely 
authorizes  the  federal  government  to 
regulate  interstate  commerce  and  does 
not  prohibit  restrictions  of  this  type. 

Contrary  to  one  of  the  comments,  the 
rationale  for  the  restriction  on  banking 
and  use  of  lead  usage  rights  is  the  same 
as  that  for  the  inter-refinery  averaging 
portion  of  the  current  gasoline  lead 
content  regulations:  to  assure  that  the 
mechanism  does  not  result  in  additional 
lead  usage.  As  noted  above,  there  is  no 
guarantee  that  banked  lead  usage  rights 
will  be  used  in  California  and  so  the 
increase  in  lead  usage  that  would  result 
from  not  promulgating  such  a  restriction 
is  a  national,  not  just  a  California, 
problem.  The  Agency  does  not  believe 
that  the  existence  of  a  California  "per 
gallon"  cap  is  relevant  since  the 
concern  is  not  actual  violations  of  the 
0.80  gplg  standard.  The  Agency  has  not 
experienced  any  difficulties  in  enforcing 


Federal  Regiater  /  Vol.  50.  No.  63  /  Tuesday.  April  2.  1985  /  Rules  and  Regulations  13119 


the  current  restriction  in  the  inter- 
refinery  averaging  mechanism,  and  does 
not  expect  any  in  regard  to  banking. 
If  the  State  changes  its  standard  to 
allow  more  lead  usage,  California 
refiners  will  of  course  be  able  to  bank 
up  to  that  level  (so  long  as  it  is  not 
higher  than  the  federal  standard) 
starting  in  the  quarter  in  which  the  new 
State  standard  takes  effect. 

(2)  Comment:  Three  refiners  (including 
two  who  own  refineries  in  California) 
supported  the  proposed  California 
restriction.  They  argued  that  it  is 
consistent  with  EPA's  intent  to  reduce 
overall  lead  usage,  and  that  ramoval 
would  result  in  a  financial  windfall  for 
California  refiners  and  importers.  One 
refiner  argued  that  the  primary  purpose 
of  banking  is  to  help  industry  adjust  to  a 
faster  phasedown  than  anticipated,  and 
that  California  refiners  have  had  time  to 
plan  for  a  0.80  gplg  standard  and  no  time 
for  that  adjustment  is  needed.  Another 
noted  that  the  current  inter-refinery 
averaging  provisions  do  not  allow 
California  refiners  to  generate  lead 
rights  up  to  the  federal  standard. 

Response:  The  Agency  generally 
agrees  with  these  comments,  and  as 
explained  in  the  Response  to  Comment 
(1).  above,  is  promulgating  this 
restriction. 

(3)  Comment:  Several  commenters 
(including  refiners,  an  environmental 
group,  and  a  union]  opposed  the 
proposal  on  the  basis  that  refiners  and 
importers  would  maximize  banked  lead 
rights  by  increasing  leaded  gasoline 
production  in  1985,  and  thus  there  would 
be  greater  lead  use  than  would 
otherwise  occur  during  the  period  in 
which  the  banking  mechanism  is  in 
place.  Other  related  adverse 
conseauences  were  predicted  by  one  or 
more  of  these  commenters.  including:  (1) 
A  widening  of  the  price  differential 
between  leaded  and  unleaded  gasoline 
in  1985.  increasing  the  amount  of 
misfueling  in  that  year;  (2)  a  decrease  in 
production  of  unleaded  gasoline  in  1985, 
as  higher  octane  blending  components 
are  used  to  produce  "low-lead"  leaded 
gasoline,  with  possible  shortages  and 
supply  disruptions  cited  by  some 
commenters.  An  environmental  group 
recommended  that  if  banking  were 
adopted,  EPA  restrict  the  volume  of 
gasoline  on  which  lead  rights  could  be 
earned  to  a  refiner's  (or  importer's) 
reported  1984  leaded  gasoline 
production  scaled  down  to  take  into 
account  the  projected  decline  in  1985  of 
demand  for  this  product.  One  refiner 
noted  that  the  proposal  itself  has 
already  resulted  in  many  of  these 
adverse  impacts,  including  diversion  of 
higher  octane  unleaded  components  to 
the  leaded  pool  and  increased  demand 


for.  and  price  of,  high  octane  blending 
components  (e.g.,  toluene),  as  well  as 
higher  costs  to  refiners  that  will  be 
passed  on  to  consumers. 

Response:  EPA  agrees  that  the 
banking  rule  may  generate  some  , 
additional  production  of  leaded  gasoline 
during  1985.  but  believes  that  any  net 
increase  will  be  small,  for  two  reasons. 
First,  it  is  likely  that  even  in  the  absence 
of  banking,  refiners  would  increase  their 
production  of  leaded  gasoline  shortly 
before  a  tighter  new  standard  t.akes 
effect,  because  lower  costs  under  the  less 
stringent  standard  would  justify  the 
storage  costs.  For  example,  even  without 
banking,  some  refiners  might  find  it 
profitable  to  produce  extra  leaded 
gasoline  in  late  1985  (at  0.50  gplg)  for 
sale  in  early  1986. 

Second,  if  refiners  increase  production 
of  leaded  gasoline  beyond  what  they 
would  have  produced  in  the  absence  of ' 
banking,  they  will  have  to  either  store 
the  excess  production  for  later  sale  or 
lower  the  price  to  induce  higher  sales. 
Either  action  is  self-limiting,  as  the  first 
raises  costs  (due  to  additional  handling 
and  the  time  value  of  money)  and  the 
second  lowers  revenues  per  gallon. 

Based  on  both  of  these  considerations, 
the  Agency  does  not  expect  the  banking 
rule  to  significantly  increase  leaded 
gasoline  production.  As  a  result,  it  does 
not  believe  that  banking  will  have  a 
significant  impact  on  total  lead  usage, 
misfueling,  or  the  production  of 
unleaded  gasoline. 

Moreover,  any  limit  on  lead  usage 
rights  based  on  historic  production 
would  be  extremely  difficult  to  draft  and 
enforce,  and  may  create  more  problems 
than  it  solves.  Designing  a  lead  usage 
rights  cap  is  made  particularly  difficult 
because  both  inter-refinery  averaging 
and  banking  will  be  in  effect  in  1985.  For 
example,  a  refiner  that  desired  to  bank 
more  lead  usage  rights  than  its  cap 
allowed  might  transfer  these  excess 
rights  to  another  refiner  under  the  inter- 
refinery  averaging  provisions  in  1985. 
The  second  refiner  could  bank  these 
rights  (assuming  it  did  not  exceed  its 
own  cap)  and  return  them  to  the  first 
refiner  in  19Q6  or  1987.  These  actions 
would  circumvent  the  intent  of  a  cap. 
While  some  complex  rules  could  be 
developed  to  prevent  such  a 
circumvention.  EPA  believes  that  the 
small  possibility  of  a  significant  increase 
in  lead  usage  does  not  warrant  more 
complexity  in  the  banking  mechanism. 

(4)  Comment:  Several  refiners  who 
opposed  the  proposal  (as  well  as  some 
who  supported  it)  argued  that  few 
banked  leaded  rights  would  be  sold  or 
traded.  They  argued  that  those  who 
could  bank  would  be  likely  to  save  the 
banked  rights  for  use  in  the  case  of 


equipment  breakdowns  and  upsets, 
fires,  and  other  events  that  could  result 
in  extra  lead  usage.  One  refiner  said  it 
would  use  all  lead  rights  it  banked,  and 
that  most  other  refiners  would  do  so 
also.  Another  refiner  said  lead  rights 
would  also  be  saved  to  offset  highly 
leaded  imports.  Others  claimed  that 
what  lead  rights  would  be  available  for 
sale  would  likely  be  at  very  high 
prices — one  commenter  noted  that  the 
price  of  lead  rights  currently  has  jumped 
dramatically  to  3  cents/gram,  and  that 
one  major  refiner  had  pegged  the 
"breakeven"  price  for  a  banked  lead 
right  at  7  cents/gram.  Another  refiner 
noted  that  those  who  need  lead  rights 
could  be  faced  with  trying  to  buy  lead 
rights  from  competitors. 

Response:  As  noted  in  Part  III  of  this 
notice,  several  other  refiners  stated  their 
belief  that  banked  lead  rights  will  be 
freely  traded.  The  Agency  agrees  and 
believes  that  enough  trading  will  take 
place  to  significantly  aid  those  refiners 
who  may  need  to  add  additional 
processing  equipment  to  meet  more 
stringent  standards.  While  it  can  be 
expected  that  some  banked  lead  rights 
will  be  saved  for  emergencies  and  other 
events  that  could  result  in  extra  lead 
usage,  the  Agency  believes  that  the 
majority  of  such  rights  will  be  used  or 
sold  for  the  general  purpose  of  meeting 
the  0.10  gplg  standard.  The  Agency  has 
not  made  predictions  concerning  the 
price  at  which  lead  rights  will  be  sold, 
but  anticipates  that  it  will  be  lower  than 
the  cost  of  complying  with  the 
applicable  standard  by  other  means 
(e.g.,  purchasing  new  equipment). 
Because  potential  bankers  include 
hundreds  of  refiners  and  importers 
throughout  the  country,  it  is  unlikely  that 
a  direct  competitor  will  be  the  sole  seller 
available  to  a  refiner.  Finally,  the 
Agency  notes  that  while  a  great  deal  of 
skepticism  was  expressed  in  1962  as  to 
whether  lead  rights  would  be  traded 
under  the  imer-refinery  averaging 
mechanism  promulgated  at  that  time,  in 
actual  practice  such  rights  have  been 
heavily  traded  (e.g.,  13.8%  of  all  lead 
usage  in  the  third  quarter  of  1984  was 
traded). 

(5)  Comment-  Several  smaller-sized 
refiners  opposed  the  proposal  because 
they  believe  it  would  adversely  affect 
small  refiners  who  currently  rely  on  the 
inter-refinery  averaging  mechanism  to 
demonstrate  compliance  with  the  1.10 
gplg  standard.  One  refiner  also  opposed 
elimination  of  the  inter-refinery 
averaging  mechanism  after  1985.  arguing 
that  this  mechanism  has  benefited  all 
refiners  through  requiring  the  use  of  lead 
rights  by  the  end  of  a  calendar  quarter. 
Banking  would  allow  such  rights  to  have 
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value  beyond  the  end  of  a  quarter,  and 
major  refiners  would  have  no  incentive 
to  sell  them  during  the  quarter 
generated.  Since  lead  rights  would  no 
longer  be  available,  those  who  now 
relied  on  such  rights  to  comply  with  the 
standard  would  no  longer  be  able  to 
produce  leaded  gasoline  (and.  if  unable 
to  produce  unleaded,  would  be  driven 
out  of  business).  Another  refiner  noted 
that  banking  would  restrict  the  sale  of 
lead  rights  at  a  time  when  it  would  most 
need  them.  i.e.,  under  a  0.50  gplg 
standard.  The  same  refiner  claimed  thatx 
those  rights  that  could  be  bought  would 
be  "extraordinarily  expensive"  (see 
Comment  (4],  above).  A  third  refiner 
strongly  objected  to  banking  on  the 
grounds  that  it  would  impose  significant 
costs  on  small  refiners  while  enabling 
large  refiners  to  reap  an  economic 
windfall.  The  same  refiner  claimed  that 
even  if  a  small  refiner  could  make 
modifications  needed  to  meet  stringent 
standards,  banking  would  threaten  its 
vaibility  by  preventing  it  bom  obtaining 
lead  ri^ts  that  would  otherwise  be 
available  to  deal  with  emergencies,  thus 
causing  the  refinery  to  shut  down.  This 
commenter  viewed  the  combination  of  a 
strict  phasedown  schedule  and  the 
effect  of  banking  in  severely  restricting 
the  ability  to  purchase  lead  rights  as 
regulatory  actions  designed  to  hurt  small 
refiners  the  most. 

Response:  The  Agency  took  final 
action  to  eliminate  the  inter-refinery 
averaging  mechanism  in  its  March  7, 
1985,  NFRM.  effective  on  January  1, 
1966.  As  explained  more  fiilly  in  Part 
II.D  of  that  notice  and  in  Part  IV  of  the 
accompanying  "Responses  to 
Conunents"  document,  EPA  believed  it 
prudent  to  take  that  action  in  order  to 
assure  that  engines  originally  designed 
to  run  on  leaded  gasoline  will  receive 
approximately  0.10  gram  of  lead  in  each 
gaUon  of  gasoline  to  minimize  the  risk  of 
valve-seat  recession.  The  Asency 
recognizes  that  promulgatioirof  a 
banking  mechanism  may  have  the  effect 
in  1985  (while  the  inter-refinery 
averaging  mechanism  is  still  available) 
of  making  lead  rights  more  expensive 
and/or  more  difficult  to  obtain. 
However,  the  Agency  believes  that  the 
flexibility  and  cost  savings  ($226 
million)  that  banking  will  provide 
refiners  in  the  1965-1987  period, 
particularly  small  refiners  and  others 
who  might  otherwise  find  it  difficult  to 
comply  with  a  0.10  gplg  standard  in  1986 
and  1987,  more  than  offset  any  short- 
term  disadvantages.  The  Agency  also 
notes  that  banking  is  not  intended  to 
provide  a  permanent  solution  to  those 
refiners  who  are  unable  to  produce 
gasoline  under  the  more  stringent 
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standards.  As  discussed 
of  the  "Responses  to  Co^mients 
document  that  accompaiied  the  March 
7. 1985,  NFRM.  EPA  recc  jnizes  that 
some  individual  compan  es  may  not 
remain  in  the  gasoline  pi  oduction 
business.  Those  who  cai  not  remain  in 
this  business  with  the  aqditional 
flexibility  provided  by  banking  will 
definitely  not  be  able  to  do  so  without 
the  assistance  of  this  me  chanism.  The 
Agency  also  notes  that,  1  vithout 
banking,  refiners  (includ  ng  small 
refiners)  would  not  havej  as  much 
flexibility  starting  in  1986  to  deal  with 
emergencies. 

(6)  Comment:  Several  i  ;ommenters 
(refiners  and  a  union)  op  posed  the 
proposal  because  they  cbimed  it 
discriminates  in  favor  of  importers  and 
against  refiners,  and  coiJd  lead  to 
refinery  closings.  One  refiner  argued 
that  refiners  have  a  finite  ability  to 
generate  lead  rights,  whde  importers 
don't  have  to  invest  in  e(juipment  and 
can  generate  virtually  unlimited  lead 
rights  by  importing  more]  gasoline  in 
1985.  The  same  commenier  predicted 
that  U.S.  refining  capacil  y  would  be 
exported  overseas  and  n  any  U.S. 
refiners  would  close  in  1  >86  (assuming  a 
refiner  could  only  meet  {  0.50  gplg 
standard  and  that  lead  r  ghts  trading 
would  not  take  place,  thi  commenter 
predicted  that  a  Califom  a  refiner  would 
shut  down  on  May  15, 1£  88,  and  one 
located  elsewhere  on  Oqtober  1. 1986) 
also  claimed  the  balance  of  payments 
deficit  would  increase  atd  the  U.S. 
would  be  more  dependent  on  foreign 
finished  products.  Anotlfcr  refiner  who 
opposed  the  proposal  argued  that 
importers  could  have  an 
advantage  through  chea 
underreporting  lead  con 
generating  more  lead  ri; 

In  addition  to  those 
opposing  banking  on  thi 
number  of  commenters 
supported  the  proposal 
exclusion  of  importers 
allowed  to  bank  lead  ri. 
called  for  the  exclusion  of  blenders 
These  commenters  cited  imany  of  the 
arguments  listed  above.  Many  also 
noted  that  these  entities  do  not  need  to 
install  additional  processing  equipment 
or  make  capital  investments  to  meet 
more  stringent  standards,  and  thus  don't 
need  the  flexibility  that  tanking  is 
intended  to  provide.  One  refiner  noted 
that  blended  and  imported  gasoline  sold 
out  of  bulk  plants  and  d«ep  water 
terminals  doesn't  have  t|e  quality 
assurance  provided  by  pipeline 
fungibility  tests.  Becaus^  it  believed  this 
creates  a  greater  opporti^ty  for 
illegality,  EPA  needs  to  Strengthen  its 
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enforcement  concerning  imports.  Others 
echoed  this  call  for  more  enforcement, 
some  noting  that  the  Agency  should 
work  more  closely  with  other 
government  agencies  (e.g.,  Customs)  in 
this  effort.  Another  refiner  noted  that 
importers  have  the  option  of  marketing 
leaded  gasoline  in  other  countries,  and 
thus  do  not  need  banking.  Another 
refiner  argued  that  exploration  of 
subquality  gasoline  to  the  U.S.  may  be 
encouraged,  although  why  this  would 
result  was  not  explained.  Another 
refiner  argued  that  importers  could  fiood 
the  market  with  low-lead  leaded 
gasoline  just  prior  to  the  effective  dates 
of  tougher  standards  to  earn  lead  rights. 

Another  refiner  filed  extensive 
comments  on  this  issue.  In  addition  to 
citing  some  of  the  reasons  for  exclusion 
discussed  above,  this  commenter 
argued:  (1)  Imports  of  leaded  blending 
components  are  growing  rapidly,  as  are 
the  number  of  importers  and  blenders; 
(2)  if  these  entities  can  bank,  there  will 
be  more  competition  for  lead  rights  and 
some  domestic  refiners  may  suffer  (3) 
banking  by  these  entities  will  result  in 
more  lead  in  the  environment,  citing  a 
New  York  City  survey  indicating  a 
relationship  between  imports  and 
mislabeling;  (4)  imported  leaded 
gasoline  is  generally  priced  below 
domestic,  and  thus  more  likely  to  be 
used  as  a  loss  leader  and  encourage 
misfueling;  (5)  importers  will  be  able  to 
bring  in  even  more  leaded  gasoline  at 
lower  prices  in  1985  due  to  foreign 
government  subsidies  or  because  it  is  a 
"byproduct,"  while  domestic  refiners 
can  only  generate  lead  rights  by 
producing  lower  lead  content  gasoline  at 
a  higher  price. 

Response:  The  Agency  does  not  agree 
that  the  banking  mechanism  favoif 
importers  to  the  detriment  of  refiners. 
The  additional  flexibility  provided  by 
the  banking  proposal  can  be  useful  to 
both,  and  it  is  unclear  how  the  banking 
proposal  in  and  of  itself  can  cause 
refinery  closings.  While  it  is  true  that 
importers  do  not  require  additional 
equipment,  foreign  refiners  that  supply 
importers  would  need  such  equipment  to 
produce  gasoline  under  more  stringent 
standards.  Moreover,  any  refiner  who 
would  close  because  it  could  not  afford 
to  purchase  lead  usage  rights  (whose 
price  should  reflect  industry  average 
costs)  clearly  could  not  afford  to  comply 
in  the  long  nm  anyway,  since  nothing  is 
likely  to  bring  its  costs  below  the 
average  cost  to  the  industry. 

The  comment  on  refinery  closings 
implies  that  the  industry  does  not  have 
the  capability  to  meet  the  0.10  gplg 
standard.  EPA  extensively  analyzed  the 
ability  of  the  industry  to  meet  the  0.10 
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gplg  standard  on  January  1, 1988,  and 
found  that  it  could,  under  all  but  the 
most  pessimistic  assumptions.  For  a 
more  detailed  discussion  of  EPA's 
analyses,  see  Part  LA  of  the  "Responses 
to  Comments"  document  and  the  final 
RIA. 

The  possibility  of  abuse  exists  here  as 
it  does  in  every  regulatory  action. 
However,  it  would  be  unfair  to  say  that 
"cheating"  will  be  limited  to  importers 
and  blenders,  or  that  banking  will 
induce  more  "cheating"  by  these  groups 
than  by  others.  The  Agency  is  aware  of 
the  potential  for  abuse  and  fully  intends 
to  monitor  the  banking  mechanism 
closely  and  to  enforce  against  any 
abusers.  EPA  has  already  taken  steps  to 
work  with  othSr  government  agencies  to 
ensure  compliance. 

The  comment  that  importers  will  flood 
the  market  to  earn  lead  usage  rights  is  at 
odds  with  the  comment  that  there  will 
be  more  competition  for  lead  rights.  If  in 
fact  importers  have  the  abiUty  to  earn 
unlimited  lead  usage  rights,  it  seems 
logical  to  assume  that  those  rights  will 
be  sold,  thereby  offering  a  large  pool  of 
banked  lead  usage  rights  that  can  be 
used  by  those  refiners  who  are  unable  to 
produce  leaded  gasoline  at  the  0.10  gplg 
standard  in  the  short  run.  In  any  case, 
the  claim  that  importers  will  flood  the 
market  is  purely  speculative  and  not 
supported  by  any  concrete  information. 

Finally,  with  regard  to  the  general 
comment  that  importers  and  blenders 
should  be  excluded  from  the  banking 
lead  rights,  such  exclusion  may  violate 
obligations  of  the  United  States  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Pursuant  to  GATT.  the 
U.S.  has  agreed  that  regulations,  taxes 
and  other  requirements  affecting  the 
internal  sale  of  products  should  not  be 
applied  to  imported  or  domestic 
products  so  as  to  afford  protection  to 
domestic  production.  Further,  the 
supplementary  Tokyo  Round  of 
Multilateral  Trade  Negotiations  (MTN) 
Agreement  on  Technical  Barriers  to 
trade,  codified  in  the  Trade  Agreement 
Act  of  1979,  prohibits  a  federal  agency 
from  engaging  in  standard-related 
activities  that  create  unnecessary 
obstacles  to  foreign  commerce  with  the 
United  States.  Thus,  importers  should 
remain  on  the  same  footing  as  domestic 
refiners. 

(7)  Comment:  One  refiner  who 
opposed  the  proposal  argued  that  it 
would  not  result  in  savings,  saying  the 
alternatives  to  lead  not  used  in  1985  are 
more  expensive.  The  result  will  be 
increased  costs  "to  buy  time  to  operate 
a  little  longer  in  the  future." 

Response:  The  conunenter  did  not 
provide  any  analyses  or  specific  cost 
estimates  in  support  of  its  comment.  The 


Agency  has  prepared  such  cost 
estimates,  whidi  indicate  that  banking 
will  result  in  significant  cost  savings 
over  the  1985-1987  period.  Assuming 
that  banking  begins  in  the  first  quarter 
of  1985.  as  promulgated  today,  EPA 
estimates  that  approximately  9.1  biUion 
grams  of  lead  rights  will  be  banked  in 
1985,  resulting  in  savings  of  about  $226 
million  over  tiie  1985-1987  period.  While 
refiners  who  choose  to  bank  lead  rights 
will  have  greater  costs  during  the 
"banking"  period  than  they  otherwise 
would,  these  costs  will  be  more  than 
offset  by  savings  during  the 
"withdrawal"  period  because  of  the 
greater  octane  value  of  lead  at  lower 
levels.  A  detailed  discussion  of  EPA's 
analysis  is  contained  in  Chapter  II.E  of 
the  final  RIA  that  accompanied  the 
March  7. 1985,  final  rulemaking. 

(8)  Comment-  Several  commenters 
(both  those  who  opposed  and  supported 
the  proposal)  argued  that  it  provides  the 
most  benefits  to  those  who  need  it  the 
least,  large  refiners  with  the  ability  to 
reduce  lead  usage  in  1985  to  generate 
lead  rights.  Conversely,  those  who  need 
flexibility  the  most  to  meet  more 
stringent  standards  will  be  those  least 
able  to  reduce  lead  usage  in  1985  and 
generate  lead  rights.  One  refiner  argued 
that  banking  in  combination  with 
standards  that  a  majority  of  refiners 
can't  meet  will  create  enormous 
advantages  for  those  few  refiners  who 
overbuilt  their  downstream  refining 
capacity  (i.e.,  by  allowing  them  to 
increase  their  market  share  while  others 
add  new  equipment  and,  through  use  of 
banked  rights,  to  sell  gasoline  with  a 
higher  lead  content  than  0.10  gplg  until 
1988].  Another  said  banking  would 
generate  "windfall"  profits  for  those  few 
who  can  make  100%  unleaded  gasoline, 
while  it  is  doubtful  those  who  can't 
make  gasoline  without  lead  would  stay 
in  business  and  that  few,  if  any,  of  these 
would  be  saved  by  banking. 

Response:  This  comment  assumes  that 
only  those  refiners  that  can  generate 
lead  rights  can  reap  the  benefits  of  this 
proposal,  which  is  not  the  case.  The 
Agency  expects  that  "banked"  lead 
rights  will  be  freely  transferred  between 
refiners  and  importers.  Thus,  a  refiner 
who  can  produce  at  the  lower  lead  level 
can  sell  the  unused  lead  ri^ts  to  a 
refiner  whose  costs  of  meeting  the 
apphcable  standard  are  higher.  In  such 
transactions,  both  buyers  and  sellers 
benefit  The  seller  benefits  because  the 
revenues  from  the  sale  of  the  ri^ts 
exceed  the  cost  of  producing  them  (by 
using  less  lead).  The  buyer  benefits 
because  the  cost  of  buying  the  rights  is 
lower  than  the  savings  from  being  able 
to  use  more  lead.  If  both  parties  do  not 
benefit,  the  transaction  will  not  occur 


because  it  is  purely  voluntary  and 
neither  is  compelled  to  participate.  Thus 
EPA  believes  that  banking  will  lower 
net  costs  for  refiners  with  both  above 
and  below-average  costs  of  producing 
octane.  There  is  no  reason  to  believe 
that  any  class  of  refiners  will  be 
disadvantaged  by  the  Agency's  adoption 
of  a  mechanism  that  allows  refiners  to 
spread  out  their  lead  usage  through  the 
banking  and  use  of  lead  rights. 

EPA  also  acknowledges,  however, 
that  while  banking  will  reduce  overall 
costs  and  will  increase  the  flexibility  of 
individual  refineries  in  meeting  the  new 
standards,  some  poorly  equipped 
refineries  are  still  likely  to  find 
themselves  unable  to  compete  at  law 
lead  levels,  and  may  cease  producing 
gasoline  even  with  the  availability  of 
banking. 

(9)  Comment  A  refiner  and  an 
environmental  group  that  opposed  the 
proposal  claimed  that  it  is  inconsistent 
with  the  Agency's  goal  of  reducing  lead 
usage  to  the  maicimum  extent  possible. 
If  industry  can  meet  a  more  stringent 
standard  in  1985  than  those 
promulgated,  that  should  be  the 
standard. 

Response:  The  Agency  has 
promulgated  stringent  but  fieasible 
standards,  an  interim  standard  of  0.50 
gplg  during  the  last  half  of  1965  and  a 
permanent  standard  of  0.10  gplg  starting 
in  January  1986.  In  addition.  EPA  has 
requested  public  comments  on  whether 
a  total  ban  on  lead  in  gasoline  should  be 
promulgated  as  early  as  January  1988. 
These  actions  demonstrate  the  Agency's 
commitment  to  reducing  lead  usage  as 
quickly  and  as  much  as  feasible.  The   - 
banking  mechanism  is  consistent  with 
this  goal,  and  it  will  further  it  by 
providing  incentives  to  refiners  to 
reduce  lead  usage  earlier  (i.e.,  in  1985) 
than  they  otherwise  would.  While  some 
refiners  can  and  will  reduce  lead  usage 
earlier,  that  does  not  mean  that^die 
industry  as  a  whole  could.  \ 

(10)  Comment  A  small  refiner  who 
opposed  the  proposal  argued  that 
banking  thwarts  the  purpose  of  lowering 
the  gasoline  lead  standard  by  allowing 
major  refiners  with  banked  lead  rights 
to  "overlead"  in  later  years  or  to  import 
"extremely"  leaded  gasoline.  The 
conunenter  also  noted  diat  banking  may 
have  adverse  regional  impacts  in  areas 
where  gasoline  can  be  iiniwrted.  An 
environmental  group  that  also  opposed 
the  proposal  argued  that  it  could  add  to 
the  production  of  gasoline  widi 
extremely  hi^  lead  contents  and  to 
geograpUcal  lead  hot  spots,  which  could 
resuJt  in  further  exposure  of  already 
high  risk  groups.  Arguing  that  the 
proposal  fails  to  take  into  account  future 
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declines  in  leaded  gasoline  demand,  the 
same  group  ai^gued  that  the  average  lead 
content  of  leaded  gasoline  would  be 
even  higher  in  the  future  as  the  result  of 
banking  than  it  otherwise  would  be, 
frustrating  anti-misfueling  efforts  and 
reducing  the  benefits  of  lead 
phasedown.  This  group  recommended 
that  EPA  promulgate  a  maximum  lead 
content  for  each  gallon  of  leaded 
gasotine  (e.g..  1.10  gp4g). 

Respotue:  Analysis  dcme  by  EPA  in 
connection  with  the  final  rule 
proBwIsated  on  March  7.  IMS,  indicates 
that  tfam  are  probably  no  significant 
geographical  <tifferences  in  the  value 
and  use*  of  lead.  Therefore,  geographic 
distributions  of  lead  concentrations  in 
gaaoUne  are  likely  to  be  very  similar 
regrdJeas  of  whether  banking  is  or  is 
not  pemitted.  At  the  average  levels  ot 
lead  usage  anticipated  with  banking  in 
1965  (about  oeogplg).  the  likelihood  of  a 
severe  hot  qmt  is  reaote.  This  level  is 
about  half  the  currently  permissible 
level  of  1.10  gpig,  so  even  an  imexpected 
hot  spot  is  enlikely  to  exceed  current 
levdsL  Sadi  a  hot  qpet  is  even  less  likely 
in  1966  and  1967.  **■ 

As  to  the  suggestion  that  a  maximum 
lead  content  per  gallon  standard  be 
adopted,  the  Agency  considered  such  a 
standard  diuing  its  first  lead  {diasedown 
rulemaking  in  1073.  At  that  time,  refiners 
argued  that  a  per  gallon  standard  was 
unduly  restrictive  in  the  production  of 
leaded  gasoline  since  the  quantity  ot 
lead  to  be  added  to  a  specific  bloid  of 
gasoline  varied  with  the  quality  of  the 
bloidiiig  stocks  and  their  susceptibility 
to  octane  boosts  from  lead  additives. 
With  the  aiO  gplg  and  OlSO  gplg 
standards,  refiner  flexilMlity  in 
producing  leaded  gasoline  is  still 
important  Moreover,  with  such  low 
standards,  it  is  unlikely  that  large 
deviations  from  a  fairly  uniform  level 
will  occur.  For  these  reasons,  the 
Agency  sees  no  compelling  reason  to 
establish  a  per  gallon  maximum 
standard. 

(11)  Comment-  An  environmental 
group  opposed  the  proposal  partiaUy  on 
the  basis  that  banking  is  unnecessary 
for  an  accelerated  lead  phasedown 
schedule,  based  on  EPA's  own  analysis 
showing  the  industry  capable  of  meeting 
tig^t  standards  without  this  mechanisnu 
This  group  also  argued  that  inter- 
refinery  averaging  provides  enough 
flexibility  for  refiners  who  need  it. 

Response:  Tliis  commenter  fails  to 
differentiate  between  the  ability  of  the 
industry  as  a  whole  to  meet  standards 
and  that  of  individual  refiners  to  do  so. 
As  discussed  more  fuUy  in  Part  D.A  of 
the  March  7, 1965.  NFRM  and4n  the 
accompanying  final  RIA.  EPA  agrees 
that  the  industry  as  a  whole  is  capable 
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of  meeting  the  0.50  and  ^.10  gplg 
standards  without  the  bsnking 
mechanism,  except  in  the  extremely 
unlikely  event  of  a  numl|er  of 
pessimistic  conditions  occurring  at  the 
same  time.  The  banking  ipechanism  is 
intended  to  alleviate  or  eliminate  any 
problems  that  individual  reHners  might 
have  in  meeting  these  standards,  as  well 
as  alleviate  any  feasibilily  problems 
that  the  industry  as  a  whole  might  have 
in  even  the  most  extreme  cases.  The 
Agency  also  notes  that  the  inter-refinery 
averaging  mechanism  will  not  be 
available  to  provide  flexibility  in  1986 
and  1987,  for  the  reasons  discussed  in 
the  Response  to  Commest  (5),  above. 

(12)  Comment:  Many  refiners  and 
trade  groups  argued  that,  banking  is  not 
an  adequate  substitute  fer  a  less  rapid 
phasedown  schedule  thai  those 
proposed  or  promulgateq  by  EPA.  While 
most  of  these  commentets  agreed  that 
banking  would  provide  ^eater 
flexibility,  it  would  not  I 
allow  refiners  to  meet  ai 
phasedown  schedule, 
noted  the  schedule  that  ^ 
or  referred  to  earlier  cor 
issue,  and  noted  problents  with  more 
rapid  schedules  (e.g.,  lov^er  gasoline 
production,  supply  problems,  reduced 
gasoline  quality,  increased  use  of 
alcohols,  increased  finished  product 
imports).  One  small  refiiier  who  opposed 
the  proposal  called  banldng  a  "sham" 
designed  to  justify  adop^on  of  the  most 
restrictive  schedule  su 
August  2. 1984.  NPRM. 
that  banking  doesn't  cre^ 
reduction  capability  anc 
help  if  a  refiner  can't  red 
content  below  the  level  i 

Response:  EPA  did  no^  propose  the 
banking  of  lead  usage  rights  as  a 
substitute  for  other  reguktory  action. 
Instead,  the  Agency  pressed  the 
banking  mechanism  to  provide 
additional  flexibility  for  refiners  and 
importers  in  con  junction!  with  reductions 
in  the  total  lead  levels  iii  gasoline. 

Part  n.A  of  the  March  p.  1985,  NFRM 
sets  forth  the  Agency's  reasoning  for 
adopting  the  aso  ^Ig  anid  0.10  gplg 
standards  effective  on  Jdly  1, 1985,  and 
lanuary  1. 1988.  respectiT 
EPA  was  not  persuaded  | 
said  this  "accelerated" : 
infeasible.  In  addition,  tlj 
to  Comments"  document 
RIA  that  accompanied  tlj 
contained  the  Agency's  analysis  of,  and 
responses  to,  the  probiesis  that  these 
commenters  believed  wquld  occur  under 
a  rapid  phasedown  schedule. 

Finally,  the  Agency  ag^es  with  the 
comment  that  banking  dt)es  not  create 
lead  reduction  capabUit;  ;  it  was  not 
meant  to  do  so.  Howeve ',  the  refiner 
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who  cannot  reduce  the  lead  content  of 
the  gasoline  it  produces  may  still  be 
able  to  meet  the  applicable  standard  by 
purchasing  lead  usage  rights,  and  thus 
obtaining  the  benefits  that  banking  was 
meant  to  achieve. 

(13)  Comment:  A  lead  manufacturer 
argued  that  banking  arid  an  accelerated 
phasedown  schedule  of  0.50  gplg  on  July 
1, 1985.  and  0.10  gplg  on  January  1, 1986. 
are  "unwarranted  and  unnecessary"  in 
light  of  data  showing  significant 
reductions  in  lead  usage  and  leaded 
gasoline  market  share  in  1964.  This 
commenter  predicted  that  lead  usage 
would  be  below  EPA's  1982  goal  by  mid- 
1988  or  early  1969  without  additional 
regulations,  and  that  it  makes  little 
sense  to  lower  the  standard  and  upset 
the  availability  of  leaded  gasc^e  for 
the  remaining  vehicles  that  need  it  In 
addition,  as  the  unleaded  market  share 
increases,  the  price  differential  between 
leaded  and  unleaded  gasoline  will 
narrow,  negating  a  major  incentive  for 
fuel  switching. 

Response:  This  comment  is  not  reallly 
directed  at  the  banking  proposal.  In  any 
case,  the  August  2. 1964  NPRM 
extensively  reviewed  the  need  for 
further  regulation  of  lead,  as  weH  as 
estimates  of  current  lead  usage.  The 
total  gasoline  demand  during  1063  was 
found  to  exceed  the  1982  protections  by 
10.4  percent.  Moreover,  the  total 
demand  for  leaded  gasoline  failed  to 
decline  as  quickly  as  the  Agency 
expected.  Although  it  may  be  true  that 
natural  attrition  could  eventually 
eliminate  lead  usage,  it  would  take  too 
long,  thus  unnecessarily  exacerbating 
the  health  effects  from  exposure  to 
gasoline  lead  in  the  environment. 

EPA  reevaluated  its  estimate  of  total 
lead  usage  for  the  period  1965-04  in  Part 
lU.A  of  the  March  7, 1985  NFRM.  As 
stated  there,  even  if  the  0.10  gplg 
standard  and  the  0.50  gplg  interim 
standard  only  reduce  the  amount  of  lead 
in  leaded  gasoline  without  affecting 
leaded  gasoline  demand  or  eliminating 
fuel  switching,  lead  usage  would  be 
reduced  more  than  80  percent  fit>m  what 
if  would  be  if  the  current  standard  was 
not  changed. 

Further,  the  Agency  agrees  that 
attrition  could  also  eventually  take  care 
of  the  fuel  switching  problem,  as  this 
commenter  suggests.  However,  any  use 
of  leaded  gasoline,  whether  by  a 
legitimate  user  or  by  a  misfueler,  poses 
a  serious  threat  to  the  health  and 
environment  of  the  nation.  Thus,  the 
Agency  believes  it  is  justified  in  the 
actions  taken. 

(14)  Comment:  A  small  refiner 
opposed  banking  in  conjunction  with  a 
0.50  gplg  interim  standard  on  July  1, 
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1965,  because  this  would  severely 
penalize  it  even  thov^  it  had  made 
good  faith  efforts  to  comply  %vith  a  0.10 
gpig  standard  and  could  do  so  by 
January  1, 1986.  If  such  an  interim 
standard  is  adopted,  there  should  be  an 
exemption  for  refinc»«  who  have  made  a 
good  faith  effort  to  meet  the  strict  flnal 
standard.  A  large  refiner  also  opposed 
adding  a  CSO  gpIg  interim  standard, 
saying  that  industry  would  not  be  able 
to  generate  enough  lead  rights  to  make 
banking  effective  unless  a  1.10  gplg 
staddard  is  applicable  throughout  1965. 
This  commenter  stated  that  industry 
would  not  be  able  to  meet  both  dates. 
Two  other  refmers  and  three  petroleum 
industry  trade  associations  also 
recommended  a  1.10  gplg  standard  for 
ail  of  1985  in  conjunction  with  banking. 
One  large  refmer  predicted  that  with  a 
0.50  gplg  standard  in  the  second  half  of 
1985,  refiners  could  bank  enough  lead 
rights  to  last  through  the  first  6-9 
months  of  1986,  not  enough  time  to 
construct  new  facilities  and  get  permits 
for  them.  Another  refiner  predicted  that 
once  the  0.50  gplg  standard  goes  into 
effect,  many  refiners  won't  be  able  to 
bank  and  some  will  start  withdrawing 
banked  lead  rights.  Several  trade 
associations  said  banking  in  conjunction 
with  a  1.10  gplg  standard  in  1965  would 
ease  the  transition  to  a  0.10  gplg 
standard  in  1986.  One  refiner  supported 
a  0.80  gplg  standard  for  the  last  half  of 
1985  in  conjunction  with  banking,  in 
order  to  generate  additional  needed  lead 
rights. 

Response:  Part  II.A.2  of  the  March  7, 
1985,  NFRM  states  the  rationale  for  the 
Agency's  adoption  of  a  0.S0  gplg 
standard  for  the  last  half  of  1985.  In 
addition,  the  accompanying  "Responses 
to  Conunents"  document  contains 
detailed  responses  to  comments 
opposing  an  interim  1985  standard. 
Allowing  the  banking  of  lead  usage 
rights  up  to  a  1.10  gplg  standard  during 
the  last  half  of  1985  would  be  completely 
inconsistent  with  the  adoption  of  a  0.50 
gplg  standard  for  that  period.  While  the 
Agency  does  not  expect  as  many  lead 
usage  rights  to  be  banked  under  a  0.50 
gplg  standard  as  will  be  banked  under  a 
1.10  gplg  standard,  it  believes  that  the 
total  amount  of  lead  rights  banked  in 
1985  will  be  adequate  to  provide 
significant  flexibility  and  cost  savings  to 
the  industry  through  1987.  Because  the 
Agency  believes-that  the  industry  as  a 
whole  is  capable  of  meeting  a  0.50  gplg 
standard  in  July  1965  and  that  banking 
will  alleviate  compliance  problems  of 
individual  refiners,  <m  exemption 
process  is  not  needed. 

(15)  Comment-  A  union  representing 
refinery  workers  opposed  banking 


because  it  "doesn't  meet  the  criteria  that 
this  Administration  supposedly 
supports,  and  that  is  a  reduction  of 
government  programs,  not  the  creation 
of  new  ones."  This  commenter  said  that 
the  Administration  is  supposed  to  be  a 
friend  of  the  business  commimity  and  to 
oppose  government  programs  that  will 
shut  business  down  or  hurt  them 
financially  (citing  a  study  estimating 
that  new  phasedown  regulations  will 
shut  down  %  of  U.S.  refiners  and 
eliminate  thousands  of  jobs). 

Response:  The  banking  mechanism  is 
not  a  new  government  program,  but 
rather  an  alternative  means  by  which 
refiners  can  comply  with  a  regulatory 
program  first  promulgated  over  a  decade 
ago.  Refiners  are  free  to  choose  whether 
or  not  to  use  this  mechanism,  which 
imposes  only  a  few  additional  reporting 
requirements  on  those  who  voluntarily 
choose  to  use  it.  As  many  oommenters 
noted,  the  flexibility  and  cost  savings 
provided  by  this  mechanism  will  benefit 
the  refining  industry. 

(16)  Comment-  Two  refiners  and  an 
environmental  group  supported  the 
banking  proposal  only  in  conjunction 
with  a  phasedown  sdiedule  of  0.50  gplg 
in  July  1965  and  0.10  gplg  in  January 
1986.  Another  refuier  supported  the 
proposal  only  in  conjunction  with  this 
schedule  or  with  a  0.10  gplg  standard  in 
January  1986.  The  environmental  group 
stated  that  otherwise  an  unjustifiably 
lax  regulatory  framework  would  be 
created  and  "double-dipping"  by 
refiners  would  be  allowed  (i.e.. 
additional  time  to  meet  a  0.10  gplg 
standard  and  an  extended  opportunity 
to  bank  lead  rights).  One  refiner  said 
that  banking  is  a  short-term  tool  to 
allow  refiners  more  time  to  make 
needed  changes,  and  shouldn't  be  used 
by  companies  to  escape  making  needed 
adjustments. 

Response:  On  March  7, 1985.  the 
Agency  promulgated  a  phasedown 
schedule  of  0.50  gplg  starting  on  July  1, 
1985,  and  0.10  gplg  starting  on  January  1. 
1985.  See  50  FR  9386. 

(17)  Comment  An  antique  car  group 
supported  the  banking  proposal  only  if 
the  Agency  requires  retail  gasoline 
stations  to  post  the  lead  and  methanol 
content  of  gasoline  at  the  pump.  This 
group  argued  that  the  public  should  have 
a  right  to  know  what  it  is  buying, 
especially  since  some  engines  need 
more  lead  and  methanol  has  adverse 
effects  on  certain  engine  components. 

Response:  Requiring  the  posting  of  the 
lead  and  methanol  content  of  gasoline  at 
service  station  pumps  is  outside  the 
limited  scope  of  this  rulemaking.  The 
Agency  responded  to  a  similar  comment 
in  the  rulemaking  action  that  culminated 


in  the  Mardi  7, 1965,  NFRM,  noting  in 
Part  XIV  of  the  accompanying 
"Responses  to  Comments"  document 
that  most  state  and  local  governments 
have  the  authority  to  regulate  the 
labelling  of  gasoline  and  in  many  cases 
have  done  (or  will  do)  so.  The  Agency 
believes  at  this  time  that  action  on  those 
levels  of  government  is  more 
appropriate,  if  they  believe  there  is  a 
need  for  such  labelling. 

(18)  Comment  One  large  refiner 
supported  the  proposal  only  it  (1)  A  1.10 
gplg  standard  applied  throughout  1985: 
(2)  refiners  in  aU  states  could  bank  up  to 
the  same  standard;  (3)  lead  banks  must 
be  "fully  transferable  between 
refineries":  and  (4)  "drawdown  of  the 
banks"  be  allowed  at  least  through  the 
endofl9S7. 

Response:  Issues  related  to  the 
standard  applicable  during  1965  are 
discussed  in  die  Response  to  Comment 
(14),  above.  Issues  related  to  whether 
refiners  in  all  states  should  be  allowed 
to  bank  to  the  same  standard  are 
discussed  in  the  Responses  to 
Comments  (1)  and  (2),  above.  Under  the 
regulations  promulgated  today,  there  are 
no  restrictions  on  die  transferability  of 
lead  usage  rights  and  such  rights  may  be 
used  throu^  die  end  of  1967. 

(19)  Comment  Seven  refiners 
supported  extension  of  the  period  during 
which  banked  lead  rights  could  be 
withdrawn  and  used  beyond  the 
proposed  end  date  of  December  31, 1967. 
Three  supported  a  one-year  extension  of 
this  period,  one  a  four-year  extension, 
and  three  did  not  propose  a  specific  end 
date.  Two  other  refiners  said  EPA 
should  strongly  consider  sudi  an 
extension,  or  diat  there  would  be  some 
merit  to  it  (although  its  use  would  likely 
be  small).  One  reftier  stated  that  this 
would  reduce  imports  of  crude  oil  by  1.S 
million  barrels,  due  to  the  relative 
efficiency  of  lead  at  different  gplg  levels. 
The  same  commenter  (and  others)  noted 
that  no  more  lead  would  be  used,  and 
that  there  may  be  health  benefits  firom 
dropping  die  lower  lead  levels  eariier. 
Others  argued  that  construction  of 
octane  enhancement  facilities  would 
take  longer  dian  January  1. 1988. 
Another  refiner  noted  that  refiner 
flexibility  would  be  increased  and  a 
longer  period  would  be  provided  for 
farm  equipment  phaseout/alteration. 
Another  refiner  argued  that  such  an 
extension  would  be  more  efficient 
alternative  to  maintaining  large 
inventories  of  high  octane  components 
or  using  other  oosdy  octane  enhancers 
(e.g..  toluene,  xylene.  MTHE)  Ui  case  of 
shutdowns  and  emergencies. 

Response:  The  Agency  believes  diat 
the  period  of  time  between  now  and  the 
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end  of  1987  will  be  adequate  for  the 
coostniction  of  any  new  proceMing 
equipment  needed  at  a  refinery  to  meet 
the  0.10  g|dg  standard.  While  banking 
should  be  helpful  to  refiners  in  the  case 
of  shutdowns  and  emergencies,  its 
principal  purpose  is  to  provide  flexibility 
for  those  individual  refiners  that  may 
need  additional  time  to  construct  new 
equipment  or  take  additional  actions  to 
comply  with  the  0.10  gplg  standard  on  a 
regular  basis.  EPA  notes  that  nine 
oommenters  (including  seven  refiners) 
suiqiarted  the  proposed  end  date  of  the 
withdrawal  poiod.  apeeing  that'dUs 
would  provide  enough  time  for  planning 
and  construction  of  new  refinery 
equ^mient 

(20)  Comment  An  environmental 
group  argued  that  making  the  proposal 
"retroactive'*  to  January  1. 19^  is 
arbitrary  and  irrationaL  It  claimed  that 
the  only  impact  of  a  "retroactive" 
hanking  rule  would  be  an  increase  in 
allowable  lead  usage  in  the  future  by  the 
amount  of  lowered  lead  use  between 
January  1, 1965.  and  the  date  of  final 
Tulem^dng.  Such  a  provision  is  entirely 
inconsistent  with  the  goal  of  reducing 
lead  use  to  protect  public  health. 

Response:  The  Agency  believes  that  it 
is  desirable  to  allow  the  banking  of  lead 
usage  ri^ts  during  the  first  quarter  of 
1965  because  of  the  limited  period 
before  the  0.10  gplg  standard  becomes 
efiiective.  Obviously,  allowing  banking 
during  die  first  quarter  of  1985  will 
potentially  allow  the  generation  of  a 
greater  number  of  lead  usage  rights  than 
if  banking  during  this  period  were  not 
allowed,  since  banking  is  easiest  under 
a  1.10  gplg  standard.  This,  in  turn,  will 
further  EPA's  purpose  of  allowing 
additional  flexibility  to  the  industry  in 
meeting  the  reooitly-promulgated.  more 
stringent  lead  content  standards.  The 
January  4. 1985.  NPRM  indicated  the 
Agency's  intent  to  make  the  rule 
applicable  to  this  period,  regardless  of 
when  final  action  is  taken.  50  FR  519. 
The  Agency  is  not  persuaded  by  the 
comment  that  this  provision  should  be 
changed,  and  does  not  believe  this 
provision,  as  an  important  part  of  the 
banking  mechanism,  is  inconsistent  with 
the  goal  of  reducing  lead  use. 

In  addition,  EPA  notes  that  three 
refiners  specifically  supported  this 
provision.  One  refiner  noted  that  there  is 
no  disadvantage  to  other  refiners  or  the 
environment,  even  if  only  a  few 
companies  bank  during  this  period.  This 
commenter  also  stated  that  it  began  to 
reduce  its  lead  usage  in  order  to 
generate  lead  usage  rights  when  banking 
was  proposed,  and  that  it  would  be 
diffiadt  to  meet  the  0.50  gplg  and  0.10 
gplg  standards  writhout  such  banking. 


I  permitted 

believes  that 

to  discourage 
gasoline 
gplg,  in  order  to 
nally  designed 


Another  refiner  suppor  ed  this  provision 
because  of  the  extreme  y  limited  time 
available  for  banking,  and  because  it 
believes  that  it  would  qe  a  greater 
injustice  not  to  finalize  this  portion  of 
the  proposal  because  many  refiners 
have  already  conmiitte  [  resources  to 
generate  lead  usage  rig  its. 

In  any  case,  this  rule  is  not 
"retroactive"  in  the  legi  il  sense  since  it 
imposes  no  burdens  an  1  creates  no  new 
obligations  as  a  result  ( f  any  person's 
past  conduct. 

(21)  Comment  One  r  tfiner  opposed 
the  proposed  provision  that  would  not 
allow  the  banking  of  lef  d  rights  below 
0.10  gplg.  Instead,  this  qommenter 
suggested  that  "leaded  gasoline"  be 
defined  as  having  no  le^  than  0.10  gplg. 
In  addition,  the  Agencjl  should  allow  the 
banking  and  sale  of  leal  rights  (to  zero) 
by  refiners  who  switch  from  making 
leaded  to  all  unleaded  gasoline  (and 
such  banking  should 
beyond  the  end  of  V. 

Response:  The  Ageni 
this  provision  is  neces; 
the  production  of  lead 
containing  less  than  0. 
assure  that  engines  oi 
to  run  on  leaded  gasol^ie  receive 
approximately  this  am(  lunt  of  lead  in 
each  gallon  of  such  gaa  aline  (an  amount 
that  was  selected  to  mfiimize  the  risk  of 
engine  damage).  This  il  the  same 
rationale  as  diat  for  elitninating  the 
inter-refinery  averaging  mechanism 
when  the  0.10  gplg  stai^dard  goes  into 
effect  While  the  comnfenter's 
recommendation  would  also  likely  have 
this  effect,  it  would  neoessitate 
promulgation  of  a  complex  set  of 
regulations  to  allocate  lead  usage  rights 
to  refiners  claiming  to  go  out  of  the 
leade^  gasoline  business,  and  is 
therefore  less  enforceaple  and  desirable 
than  the  promulgated  provision. 

The  Agency  also  notes  that  eight 
refiners  supported  the  proposed 
provision.  One  refiner  opposed  the 
suggestion  to  allow  cradit  below  0.10 
gplg  to  encourage  unleaded  production, 
saying  the  regulation  spould  be  simple, 
straightforward,  and  a 
for  inequities.  The  Agi 
such  a  regulation  is  di 
the  commenter's  prop 
more  likely  to  result  ii 
the  provision  adopted  |)y  the  Agency. 

(22)  Comment:  A  sm^U  refiner  and  a 
union  noted  that  the  pi 
variance  procedures 
they  said,  a  refiner  wi 
located  outside  Califoi 
meet  a  0.30  gplg  standard  starting  on 
January  1, 1985  (which'  very  few  refiners 
can  do)  in  order  to  be  ^ble  to  have  a 
new  facility  on  streamiby  July  1988. 


oid  opportunities 
cy  agrees  that 
irable  and  that 
ed  alternative  is 
inequities  than 


posal  has  no 
en  with  banking, 
Id  have  to  be 
ia  and  be  able  to 


Response:  The  Agency  believes  that 
an  adequate  amount  of  lead  usage  rights 
will  be  available  to  alleviate  or 
eliminate  any  problems  that  individual 
refiners  might  have  in  meeting  the  0.10 
gplg  standard.  A  refiner  need  not  rely  on 
lead  usage  rights  banked  at  its  own 
refinery  (ies),  but  can  also  purdiase  such 
rights  from  other  refiners.  In  any  case, 
EPA  believes  that  all  refiners  can  have 
processing  equipment  on  stream  by 
January  1988.  as  discussed  more  fidly  in 
the  Response  to  Comment  (19),  above. 
The  Agency  has  considered  the  issue  of 
variance  procediires  in  conjunction  with 
the  overall  gasoline  lead  regulatory 
program,  and  its  rationale  for  not 
adopting  such  procedures  is  discussed 
fully  in  Part  I.C  of  the  "Responses  to 
Comments"  document  that  accompanied 
die  March  7, 1985,  NFRM. 

(23)  Comment  Three  refiners 
recommended  changes  to  reporting 
requirements.  One  refiner  believed  that 
the  requirement  for  submittal  of 
supporting  documentation  evidencing  an 
agreement  to  transfer  lead  ri^ts  would 
be  overly  burdensome.  Two  refiners 
believed  reporting  of  the  quarter  in 
which  withdrawn  lead  ri^ts  were 
banked  would  be  unnecessary.  Instead, 
one  said  total  accumulated  lead  rights 
should  be  reported  each  quarter,  as  well 
as  amounts  withdrawn  when  used  or 
transferred. 

Response:  Supporting  documentation 
is  necessary  to  insure  that  reported 
transactions  between  different  refiners 
have  in  fact  taken  place.  Elimination  of 
this  requirement  would  significantiy 
weaken  EPA's  ability  to  monitor 
compliance  with  the  regulations. 
However,  EPA  has  dropped  the 
reporting  requirement  concerning  the 
quarter  in  which  withdrawn  lead  usage 
rights  were  banked,  as  well  as  that 
requiring  reporting  on  the  refinery  at 
which  such  rights  were  banked.  As 
explained  fully  in  Part  III  of  this  notice, 
the  final  reporting  requirements  now  call 
for  submittal  of  information  concerning 
transactions  during  a  reporting  period, 
as  well  as  the  opening  and  closing  lead 
usage  rights  "bank  accotmt"  balances. 

(24)  Comment  One  industry 
consultant  suggested  several 
modifications  to  the  regulations.  This 
commenter  generally  supported  the 
proposal,  but  believed  that  it  would  not 
sufficientiy  address  the  needs  of  smaller 
refiners  since  large  refiners  would  be 
likely  to  retain  lead  rights.  As  a  solution, 
EPA  should  extend  the  period  for 
banking  of  lead  rights  through  1987  and 
impose  penalties  on  refiners  who  retain 
banked  lead  rights  for  long  periods  of 
time.  This  commenter  also  submitted 
comments  to  the  effect  that  there  is  no 
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analytical  basis  for  a  0.10  gplg  standard 
(from  the  standpoint  of  engine  valve 
protection]  and  that  instead  the  Agency 
should:  (1)  Adopt  an  interim  standard  of 
0.50  gplg;  (2)  adopt  a  sunset  [mivision 
whereby  EPA  must  reevaluate  and 
repropose  a  standard  after  50%  of 
banked  lead  rights  have  been  usedb  and 
(3)  in  order  to  reduce  crude  oil  imports, 
encourage  automakers  to  warrant  cars 
for  increased  use  of  alcohol  via  CAFE 
credits. 

Response:  The  Agency  will  respond  to 
these  comments  in  the  order  raised: 

A.  As  discussed  earlier,  the  Agency 
expects  that  banked  lead  usage  rights 
will  be  freely  transferred,  in  the  same 
manner  that  now  occurs  under  the  inter- 
refinery  averaging  mechanism. 

B.  Allowing  banking  of  lead  usage 
rights  to  continue  beyond  December  31. 
1985,  would  encourage  refiners  to 
produce  leaded  gasoline  with  less  than 
0.10  gplg,  which  may  increase  the  risk  of 
valve  damage  for  some  engines  designed 
for  leaded  gasoline.  This  is  the  same 
reason  that  inter-refinery  averaging  will 
not  be  permitted  after  December  31, 
1985,  and  that  banking  of  lead  usage 
rights  below  0.10  gplg  is  not  being 
allowed. 

C.  The  banking  mechanism  is  a 
voluntary  mechanism,  and  there  is  no 
requirement  that  lead  rights  be  banked. 
As  such,  imposing  penalties  on  refiners 
for  not  using  or  trading  their  lead  rights 
is  unreasonable  and  would  limit  the 
flexibility  that  this  mechanism  is 
intended  to  provide. 

D.  The  basis  for  EPA's  conclusion  that 
a  0.10  ^Ig  standard  is  adequate  to 
protect  engine  valves  is  discussed  in 
detail  in  the  final  RIA  and  the 
"Responses  to  Comments"  document 
that  accompanied  the  March  7, 1985 
r<JFRM.  While  an  interim  0.50  gplg 
standard  has  been  established,  this  is 
only  for  a  short  period  prior  to  the  date 
that  a  0.10  gplg  standard  takes  effect 

E.  With  regard  to  the  "sunset" 
provision  suggested  in  this  comment, 
there  is  no  need  for  such  a  provision 
since  the  Agency  has  adopted  the  0.10 
gplg  standard  on  a  permanent  basis 
starting  on  January  1, 1966.  Such  a 
provision  would  only  make  sense  if  the 
Agency  had  doubts  about  the  feasibility 
of  such  a  standard  and  had  promulgated 
it  only  on  a  temporary  or  interim  basis. 
The  commenter  submitted  no  rationale 
for  why  the  use  of  50%  of  banked  lead 
usage  rights  should  trigger  a 
reevaluation  of  the  standard.  In 
addition,  the  Agency  notes  that  one 
refiner  specifically  opposed  this 
"sunset"  provision  on  the  basis  that  it 
would  only  prolong  uncertainties 
associated  with  lead  phasedown, 
thereby  causing  "unnecessary 


difficulties  and  misallocation  of 
resources  in  making  investments  or 
other  plans  .  .  .  ."  The  Agency  agrees 
with  this  refiner. 

F.  The  additional  crude  oil  imports 
that  the  Agency  predicts  will  result  from 
the  March  7, 1965.  NFRM  are  relatively 
small.  Its  does  not  appear  reasonable  to 
amend  CAFE  or  warranty  ndes  solely  in 
an  attempt  to  reduce  such  imports.  In 
any  case,  this  recommendation  is 
outside  the  limited  scope  of  this 
rulemaking. 

(25)  Comment-  One  refiner 
recommended  that  "all  unused  lead 
usage  ri^ts  be  banked  until  the  0.1  gplg 
standard  is inplace." 

Response:  llie  Agency  believes  it 
more  appropriate  to  also  allow  the  use 
of  banked  lead  usage  rights  under  a  0.50 
gplg  or  even  a  1.10  gplg  standard,  and 
thus  the  final  regulations  allow, 
withdrawal  and  use  of  lead  usage  rights 
in  the  second,  third,  or  fourth  quarters  of 
1985.  Although  it  is  likely  that  most 
banked  lead  uwge  rights  will  be  used  in 
1988  and  1987,  allowing  their  use  in  1985 
will  provide  greater  flexibility  to  those 
that  may  need  it  earlier. 

(28)  Comment-  One  small  refiner  said 
that  since  banking  would  in  effect 
eliminate  the  current  mechanism  of 
transferring  lead  ri^ts  and  would 
therefore  directly  impact  small  refiners 
(see  Comment  (5)),  a  regulatory 
flexibility  analysis  (RFA)  must  be 
prepared.  Another  small  refiner  said 
that  EPA  must  carefully  analyze  the 
economic  impact  of  the  proposal  on 
small  refiners  before  taking  final  action. 

Response:  The  Response  to  Comment 
(5),  above,  discusses  the  Agency's 
analysis  of  the  impact  of  the  banking 
mechanism  on  small  refiners.  In 
summary,  w^ile  banking  may  have  some 
indirect,  short-term,  adverse  impacts  on 
such  refiners,  the  Agency  believes  that 
the  benefits  of  this  mechanism  during 
the  1965-1987  period  for  small  refiners 
will  far  outwei^  any  such  adverse 
impacts.  In  addition,  the  Agency  notes 
that  comments  about  adverse  impacts 
on  small  refiners  were  submitted  by 
only  a  few  of  the  46  organizations  and 
individuals  that  submitted  timely 
comments  on  the  proposed  rule.  On  this 
basis,  the  Agency  does  not  believe  that 
a  substantial  number  of  small  refiners 
will  be  adversely  affected  by  the 
banking  rule  even  in  the  near-term. 
Therefore,  the  Agency  has  concluded 
that  the  banking  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities  and 
an  RFA  is  not  required. 

(27)  Comment-  An  environmental 
group  said  that  the  proposal  would  not 
prevent  a  refiner  from  selling  unleaded 
gasoline  as  low-lead  leaded  gasoline  in 


order  to  generate  lead  rigjits.  The  only 
apparent  way  to  prevent  this  would  be 
to  specify  a  minimum  lead  content  of 
leaded  gasoline,  which  it  believes  would 
be  environmentally  undesirable.  A 
refiner  argued  diat  abuse  is  possible  in 
the  opposite  direction,  namely  that 
gasoline  with  a  lead  content  of  0.10  gplg 
could  be  imported  (and  earn  IJO  gram  of 
lead  rights),  blended  with  unleaded 
gasoline  to  lower  its  lead  content  to 
below  .05  gplg  and  then  sold  as 
unleaded  gasoline  (thus  increasing  total 
lead  usage). 

Response:  EPA  sees  no  reason  to 
believe  that  refiners  would  sell  unleaded 
gasoline  as  leaded  to  obtain  lead  rights, 
because  at  any  given  octane  level  it  is 
less  expensive  to  make  leaded  than 
unleaded  gasoline.  In  any  event  such 
action  by  a  refiner  would  actually  lower 
total  lead  use.  as  such  mislabeled 
gasoline  would  displace  sales  of  leaded 
gasoline. 

EPA  is  aware  of  the  potential  for  the 
second  type  of  problem  (ie..  that  leaded 
gasoline  might  be  blended  with 
unleaded  to  reach  a  concentration 
below  0.05  gplg.  and  then  sold  as 
unleaded).  Current  regulations,  however, 
specify  that  gasoline  to  which  any  lead 
has  been  added  intentionally  is 
classified  as  leaded,  regardless  of  the 
concentratioa  so  such  a  sale  would  be 
illegal.  Moreover,  the  potential  for  such 
abuse  also  exists  with  the  current  inter- 
refinery  averaging  mechanism,  but  none 
appears  to  occur. 

(28)  Comment-  A  refiner  warned  that 
EI^A  must  exercise  caution  in  the 
wording  of  the  final  regulation  to 
prohibit  "possible  pyramiding  of  lead 
rights."  by  wfaicfa  a  "daisy  chain 
blending  scheme"  could  earn  lead  tights 
for  each  participant  in  the  chain  on  the 
basis  of  the  same  blending  components. 

Response:  The  commenter  is 
apparently  referring  to  the  possibility  of 
double  accounting.  Under  such  a 
scheme,  one  blender  might  claim  lead 
usage  rights  baaed  on  leaded  gasoline 
produced,  while  another  blender  adds  a 
small  amount  of  lead  or  alcohol  to  this 
gasoline  and  again  claims  credit  for  the 
same  volume.  This  is  strictly  prohibited. 
Lead  usage  ri^ts  earned  by  the  second 
party  may  only  be  based  on  the  volume 
of  leaded  gasoline  that  party  actually 
produces  and  he  may  not  count  the 
original  volume.  EPA  will  xx>ntinue  to 
vigorously  enforce  against  any  double 
accounting  or  similar  sdieme  designed 
to  circumvent  the  regulations. 

(29)  Comment  An  industry  trade 
group  believed  that  the  first  banking 
period  should  be  longer  than  a  calendar 
quarter,  stating  that  a  half-year  would 
be  more  appropriate.  ' 
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Response:  Because  the  banking  rule  is 
being  made  effective  for  the  first 
quarter,  EPA  sees  no  advantage  in 
lengthening  the  initial  averaging  period 
for  banking:  any  reductions  made  during 
the  first  quarter  will  be  bankable.  In 
addition,  a  change  in  the  initial  banking 
period  would  necessitate  a  similar 
change  in  the  initial  compliance  period 
in  1965.  With  banking,  the  definition  of 
the  compliance  period  becomes  less 
important,  except  for  purposes  of 
enforcement  and  administration.  On 
both  of  those  groimds,  EPA  believes  that 
maintenance  of  the  current  definition  of 
compliance  periods  is  desirable. 

(30)  Comment  One  refiner  states  that 
refiners,  blenders  and  importers  should 
all  have  the  same  rule,  and  that  there 
should  be  no  "created"  lead  banks  or 
"special  accounts"  outside  the  rules. 
These  would  lead  to  disruptive  market 
distortions. 

Response:  The  regulation  promulgated 
today  provides  the  same  rules  governing 
banking  by  refineries,  blenders  and 
importers.  There  are  no  provisions  that 
allow  created  lead  banks  or  special 
accounts  outside  the  rules. 

(31)  Comment  One  refiner  said  that 
impmters  should  not  be  allowed  to  use 
quarteriy  averaging,  but  should  be 
required  to  meet  the  regulatory  standard 
on  a  caigo-by-cargo  basis.  Another 
refiner  said  there  is  a  need  for  a  method 
of  certifying  the  lead  content  of 
imparted  and  blended  gasoline 
equivalent  to  that  used  for  refining 
gasoline. 

Response:  Prior  to  the  lead 
phasedown  rule  promulgated  on 
October  29, 1982,  the  lead  content  of 
gasoline  imported  into  the  United  States 
was  unregulated.  The  August  27, 1982, 
proposal  for  that  rulemaldng  recognized 
the  need  for  regulating  imported  leaded 
gasoline  and  discussed  various  schemes 
for  bringing  sudi  imported  gasoline 
within  ^e  scope  of  the  regulations.  One 
scheme  considered  was  holding 
importers  to  a  caigo-by-caigo  standard. 

At  that  time  the  Agency  decided  that 
a  cargo-by-cargo  standard  would  be 
unreasonably  burdensome  since  it 
would  be  very  costly  to  require  U.S. 
Customs  jService  and  EPA  personnel  to 
certify  every  shipment  of  imported 
gasoline,  it  would  be  relatively 
inefiiective  to  involve  more  than  one 
federal  agency  in  enforcement,  and  it 
would  be  an  unequal  burden  on 
importers  vis-a-vis  domestic  refiners. 
None  of  these  elements  have  changed 
substantially  since  the  October  29, 1982, 
rulemaking,  and  the  Agency  intends  to 
maintain  the  quarter  compliance  period 
for  importers. 

As  to  the  comment  regarding  a 
method  of  certifying  lead  content,  such  a 


method  is  currently  in  ^ect.  Since 
domestic  refiners  must  l^uy  lead 
additives  fixim  domestiq  lead 
manufacturers  EPA  requires  these 
manufacturers  to  reportlquarterly  sales, 
which  can  be  cross-chefked  with 
refinery  reports.  Such  a  System  is 
impossible  to  implemenj  with  imported 
leaded  gasoline,  since  t|e  Agency 
cannot  require  lead  repttrts  from  lead 
additive  manufacturers  pr  refiners  in 
foreign  countries.  For  th^  purpose  of 
verifying  the  lead  content  of  imported 
leaded  gasoline,  therefoi'e,  EPA  requires 
each  shipment  of  imported  leaded 
gasoline  sold  in  the  U.S^  to  be  tested  by 
the  atomic  absorption  stectrometry  test. 
See  40  CFR  80.20(c)(2)(ii.  This  test  must 
be  performed  on  a  reprasentative 
sample  of  the  shipment.] 

Thus,  although  the  method  of 
verification  of  lead  content  differs 
between  refiners  and  in)porters, 
equivalent  tests  do  exist.  EPA  enforces 
lead  phasedown  regulatons  vigorously 
for  both  refiners  and  importers. 

(32)  Comment  One  r^ner  believed 
that  inter-refinery  aver^ng  should  be 
retained  after  Decembef  31, 1985,  and 
"include  actual  lead  ust 
and  exchanged  amountii 
Another  argued  that  elii 
refinery  averaging  woul| 
opposite  effect  of  that  i 
concerning  valve-seat  i 
encouraging  the  produc^on  of  low-lead 
leaded  gasoline.  There  b  currently  no 
incentive  to  produce  be|< 
because  of  consumer  pr 
and  the  low  value  of  lea 
cent  per  gram).  With  ba 
can  do  so  and  save  lead  righls  for  future 
use  when  their  value  is  likely  to  be 
greater.  EPA  should  address  the 
problem  of  valve-seat  recession  directly 
by  requiring  that  leadeq  gasoUne 
contain  a  minimum  of  0/)5  gplg  and  a 
maximum  of  1.10  gplg,  ^ong  with  the 
continuation  of  inter-refinery  averaging. 
A  third  refiner  also  supf 
refinery  averaging,  as ' 
quarterly  averaging  per 
conjunction  with  bankid 

Response:  The  rationi 
elimination  of  the  inter-J 
averaging  mechanism  i 
discussed  in  the  Respodse  to  Comment 
(5),  above.  The  Agency's  rationale  for 
not  promulgating  a  ma;dmum  lead 
content  standard  is  disc  ussed  in  the 
Response  to  Comment  ( 10],  above.  The 
Agency  does  not  believ  i  that  a  minimum 
lead  content  standard  ii  i  necessary 
befcause  there  will  not  Qe  a  significant 
economic  incentive  to  produce  leaded 
gasoline  that  contains  Itss  lead  than 
allowed  by  the  regulatiens,  particularly 
since  no  banked  lead  ri  |hts  can  be 
earned  for  reductions  ii  lead  content 


.  banked  lead 
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lation  of  inter- 
I  have  the 
itended 
icession  by 
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jtection  laws 
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below  0.10  gplg.  The  Agency  is  retaining 
the  quarterly  averaging  period.  See  also 
the  Response  to  Conunent  (21),  above. 

(33)  Comment  An  industry  trade 
association  stated  that  the  banking 
period  may  be  inadequate  to  prevent 
octane  shortages  and  supply 
disruptions.  This  commenter  also  noted 
that  banking  does  not  shorten  the  lead 
time  for  plant  construction  and 
permitting,  and  that  it  should  be 
implemented  as  soon  as  possible  to 
reduce  the  uncertainties  of  phasedown. 

Response:  The  Agency  has  analyzed 
tlie  issue  of  whether  octane  shortages 
and  supply  disruptions  are  likely  to 
occur  in  conjunction  with  the 
promulgation  of  the  0.50  and  0.10  gplg 
standards  and  has  concluded  that,  even 
without  banking,  the  likelihood  of  such 
events  occuring  is  extremely  remote. 
Banking  should  alleviate  any  such 
problems  for  the  industry  as  a  whole 
under  even  the  most  pessimistic 
conditions.  This  issue  is  discussed  in 
detail  in  Part  II.A.1  of  the  March  7, 1985, 
final  rule,  in  Chapter  II  of  the  final  RIA 
that  accompanies  that  final  rule,  and  in 
Part  LA  of  the  "Responses  to 
Comments"  document  that  accompanies 
that  rule.  The  Agency  realizes  that 
banking  does  not  reduce  the  lead  time 
for  plant  construction  and  permitting. 
However,  it  does  provide  additional 
flexibiUty  for  refiners  that  need  to  take 
such  steps  to  meet  the  0.10  gplg 
standard.  Banking  is  being  made 
effective  starting  in  the  first  quarter  of 
1985,  as  proposed. 

(34)  Comment  An  environmental 
group  that  opposed  banking  said  that,  if 
adopted,  it  should  be  coupled  with  a  ban 
on  all  lead  use  not  later  than  January  1, 
1988. 

Response:  On  March  7, 1985,  the 
Agency  published  a  supplemental  notice 
of  proposed  rulemaking  requesting 
comments  on  such  a  ban  as  early  as 
January  1, 1988.  This  notice  requests 
comments  on  new  health  studies 
suggesting  substantial  additional  health 
benefits  of  a  total  ban,  as  well  as  on 
information  suggesting  that  engines  may 
not  need  lead  to  prevent  valve  damage. 

(35)  Comment  A  small  refiner  that 
opposed  the  proposal  argued  that 
banking  would  increase  the  competition 
for  lead  rights,  since  even  those 
producing  gasoline  with  a  lower  lead 
content  than  allowed  would  want  to 
purchase  more  rights  for  future  use. 

Response:  Such  an  increase  in 
competition  is  possible.  However,  the 
Agency  does  not  believe  that  banking 
should  be  discarded  for  this  reason. 
Even  with  such  competition,  the  cost  of 
lead  rights  should  be  lower  than  the  cost 


Federal  Regbter  /  Vol.  50.'  No.  63  /  Tuesday.  April  2.  1985  /  Rules  and  Reguiationg  18127 


of  complying  with  the  standards  through 
other  means. 

(36)  Comment-  Several  commenters 
argued  that  banked  lead  rights  should 
be  freely  transferrable  between  refiners. 

Response:  The  final  regulations  place 
no  restrictions  on  the  transfer  of  lead 
rights,  once  lawfully  banked,  among 
rerinera  and  importers.  Transfers  of  lead 
rights  may  occur  between  any  willing 
buyer  and  seller.  Those  using  this 
mechanism  must,  of  course,  comply  with 
all  reporting  requirements,  as  well  as 
with  applicable  lead  content  standards. 

(37)  Comment:  An  antique  car  group 
stated  its  opposition  to  any  lead  content 
standard  below  0.50  gplg,  saying  that  if  a 
lower  standard  is  adopted  it  is  critically 
important  that  there  be  a  provision  in 
such  a  ruling  (including  any  ruling  on 

>  banking)  allowing  the  manufacture  of  a 
lead  additive. 

Response:  The  Agency's  response  to 
comments  opposing  a  standard  below 
0.50  glpg  is  contained  in  Part  I  of  the 
"Responses  to  Comments"  document 
that  accompanied  the  March  7, 1985, 
final  rule.  In  addition.  Part  III.F  of  that 
fmal  rulemaking  notice  stated  that 
leaded  gasoline  sold  as  a  consumer 
additive  would  not  require  a  prior 
waiver  from  EPA  under  section  211(f)(4] 
of  the  Clean  Air  Act  and  that  such  an 
additive  could  be  used  by  consumers  to 
provide  engine  valve  lubrication. 

(38)  Comment:  A  reHner  that  opposed 
the  proposal  also  opposed  the  concept 
of  a  national  gasoline  lead  content 
standard  (arguing  that  lead  is  a  regional 
problem).  This  commenter  also  opposed 
a  schedule  of  0.5.  gplg  in  July  1985  and 
0.10  gplg  in  January  1986,  saying  that 
EPA  must  stick  to  one  timetable. 
Although  it  called  lead  banking  "hollow 
at  best,"  this  commenter  agreed  that 
lead  rights  "are  best  structured 
maximizing  transferability"  but  are  not 
a  solution  to  the  dilemma  of  constantly 
changing  fmal  regulations. 

Response:  In  the  August  2. 1984 
NPRM,  EPA  discussed  the  basis  for  its 
conclusion  that  there  is  a  continuing 
national  health  problem  associated  with 
exposure  to  environmental  lead.  49  FR 
31032.  Further,  the  reasons  for  a  0.10 
gplg  standard  effective  January  1, 1986, 
and  an  interim  standard  of  0.50  gplg 
effective  July  1, 1985,  are  discussed  in 
the  March  7, 1985,  NPRM.  50  FR  9386. 
The  regulations  provide  that  banked 
lead  rights  can  be  freely  transferred, 
thereby  facilitating  the  transition  to 
more  stringent  standards.  While  EPA 
recognizes  that  regulatory  changes  may 
create  planning  problems  for  refiners,  its 
statutory  mandate  to  protect  the 
environment  and  the  public  health  must 
take  precedence. 


V.  Additisnal  Informatioa 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  (RIA)  for  major  rules,  defined 
by  the  Order  as  those  likely  to  result  in: 

(1)  An  annual  adverse  effect  on  the 
economy  of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this  final 
regulation  does  not  meet  the  definition 
of  a  major  rule  under  E.0. 12291.  The 
Hnal  rule  is  expected  to  have  a 
beneficial  effect  on  the  economy,  refiner 
costs,  consumer  prices,  and  competition. 
Therefore  an  RiA  is  not  required. 
However,  the  impact  of  the  banking 
mechanism  was  analyzed  by  the  Agency 
in  the  fmal  RIA  that  was  prepared  in 
conjunction  with  the  final  regulations 
adopted  on  March  7, 1985  (see  Chapter 
II.E]. 

This  notice  of  fmal  rulemaking  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  E.0. 12291.  Any  written 
comments  from  OMB  and  any  EPA 
responses  to  such  comments  are 
available  for  public  inspection  at  the 
Central  Docket  Section,  at  the  address 
listed  above. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  when  an  agency 
promulgates  a  final  rule,  after  being 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare  a 
fmal  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certiHes  that  a 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  U.S.C.  605(b).  For 
the  reasons  discussed  in  the  Response 
to  Comment  (26)  in  Part  IV  of  this  notice. 
I  certify  that  this  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities.  On 
the  basis  of  this  certification,  a  final 
RFA  has  not  been  prepared. 


C.  National  Academy  of  Sciences 
Recommendations 

Section  307(d)(3)  of  the  Clean  Air  Act. 
42  U.S.C.  7607(d)(3),  requires  that 
rulemaking  proceedings  under  section 
211  of  the  Act.  42  U.S.C.  7545.  take  into 
account  any  pertinent  findings, 
comments,  and  recommendations  by  the 
National  Academy  of  Sciences.  The 
Academy  has  made  no  such  pertinent 
findings,  comments  and 
recommendations  concerning  "banking" 
of  lead  rights. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the 
regulations  promulgated  by  the  Agency 
on  March  7. 1985,  were  cleared  by  OMB 
under  control  number  2060-0066  on 
October  18, 1984,  pursuant  to  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  The  changes  to  the 
information  requirements  finalized  in 
this  notice  will  increase  slightly  the 
reporting  requirements,  but  they  will 
apply  only  to  refiners  and  importers 
who  voluntarily  choose  to  use  the 
banking  mechanism.  These  charges 
were  submitted  to  OMB  for  review 
under  the  Paperwork  Reduction  Act,  and 
were  cleared  by  that  office  under  the 
same  control  number  on  January  16, 
1985.- 

E.  Judicial  Review 

The  fmal  actions  described  in  this 
notice  are  made  under  the  authority  of 
sections  211  and  301  of  the  Clean  Air 
Act  and  are  nationally  applicable. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  may  be  sought  only 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Petitions  for  judicial  review  must  be 
filed  on  or  before  June  3. 1965.  Judicial 
review  may  not  be  obtained  in 
subsequent  enforcement  proceedings. 

F.  Effective  Date 

EPA  finds  that  there  is  "good  cause" 
to  make  this  rule  effective  immediately 
in  order  to  avoid  confusion  as  to  the 
status  of  banking  for  the  first  quarter  of 
1985.  Also,  it  would  serve  no  purpose  to 
postpone  the  technical  effective  date  of 
this  rule  since  the  rule  itself  provides 
that  refiners  and  importers  may  bank 
lead  usage  rights  for  reductions  in  lead 
usage  during  the  January  1  to  March  31, 
1985  period. 

list  of  SubjecU  in  40  CFR  Part  80 

Fuel  additives.  Gasoline.  Motor 
vehicle  pollution.  Penalties.  Reporting 
and  recordkeeping  requirements. 

(Sees.  211  and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7545  and  7a01(a)) 
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Dated:  March  25.  ISSSl 
Lm  M.  Thonias, 

Adminislralor. 

PART  W-REGULATION  OF  FUELS 
AND  FUEL  AOOmVES 

For  the  reasons  set  forth  in  the 
predmble,  §  80.20  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§■0-20    ConlrotoapplicabtetoaaMllM 
rsAiMrs  and  importers. 

(e)  Banking  and  withdrawol  of  lead 
u.'iage  rights. — {^ )  Bonking  of /pad  usage 
lights,  (i)  During  any  calendar  quarter 
beginning  on  or  after  January  1. 1985, 
and  ending  prior  to  January  i.  1966,  a 
reHner  may  bank  lead  usage  rights  in  an 
amount  equal  to  the  amount  of  lead 
usage  allowed  at  a  rePinery  in  the 
calendar  quarter  minus  the  amount  of 
lead  actually  or  constructively  used  in 
the  same  calendar  quarter  at  the 
rePmery,  as  determined  under 
paragraphs  (e)(1)  (ii)  and  (iii)  of  this 
section. 

(ii)  The  amount  of  lead  usage  rights 
Ibat  may  be  banked  by  a  refiner  at  a 
reHnery  pursuant  to  paragraph  (e)(l)(i) 
■jf  this  section  shall  be  equal  to  the 
number  of  grams  of  lead  determined  by: 

(A)  Multiplying  the  number  of  gallons 
of  leaded  gasoline  reported  by  the 
refinery  for  the  calendar  quarter 
pursuant  to  paragraph  (a)(3)(v]  or 
!cK2Hv)  of  this  section  by  the  Federal 
lead  content  standard  applicable  to  the 
refinery  during  the  calender  quarter  (as 
set  forth  in  paragraph  (a)(l){i).  (a)(1)(ii). 
(c)(1)(i).  or  (cMl)(ii)  of  this  section)  or 
any  applicable  state  lead  content 
standard  prescribed  pursuant  to  section 
211(c)  (4)  (B)  or  (C)  of  the  Clean  Air  Act. 
whichever  allows  less  lead  usage;  and 

(B)  Subtracting  from  the  result  in 
paragraph  (eMl)(ii](A)  the  total  grams  of 
lead  reported  pursuant  to  paragraph 
(a)(3)(vii)  or  (c)(2)(iv)  of  this  secHon. 

(iii)  When  compliance  with  the 
requirements  fo  paragraph  (aMl)(i). 
(a)(lHii).(c)(l)(i)or(c)(lMii)U 
demonstrated  pursuant  to  the  inter- 
refinery  averaging  provisions  of 
paragraph  (d)  of  this  section,  the  total 
grams  of  lead  reported  pursuant  to 
paragraph  (d)(2)iiii)  of  this  section  shall 
be  used  instead  of  the  total  grams  of 
lead  reported  pursuant  to  paragraph 
(a)(3j(vii)  or  (c)(2)(iv}  of  this  section,  for 
purposes  of  paragraph  (e](l)(ii)(B]  of  this 
section. 

(iv)  the  total  grams  of  lead  used  for 
purposes  of  paragraph  (e){l)(iiKB)  of  this 
Section  may  not  be  less  than  the  amount 
calculated  by  multiplying  the  number  of 
gallons  of  leaded  gasoline  reported  by 
the  reHnery  for  the  calendar  quarter 


pursuant  to  paragraph  [i  )(3)(v)  or 
(c)(2)(v)  of  this  section  I  y  0.10  gram  of 
lead  ot  such  gasoline. 

(v)  A  refiner  who  ban  ,s  lead  usage 
ri^ts  pursuant  to  this  sv  b-section  shall 
submit  to  the  Administri  itor.  as  an 
additional  part  of  the  re  lort  required  by 
paragraph  (a)(3)  or  (c)(3  of  this  section, 
the  information  describ(  d  in  paragraph 
(e)(l)(ii)  and  (e)(l)(iii)  of  this  section. 

(2)  Withdrawal  of  lead  usage  Rights. 
(i)  During  any  calendar  i  uarter 
beginning  on  or  after  Ap  ril  1. 1985.  and 
ending  prior  to  January  1. 1988.  a  refiner 
may  withdraw  lead  usage  rights  banked 
pursuarit  to  paragraph  ((■)(1)  of  this 
section.  Such  rights  ma^be  used  by  the 
refiner  to  demonstrate  cl>mpliance  with 
the  requirements  of  paragraph  (a](l)(ii) 
or  (c)(l)(ii),  or  may  be  transferred  by  the 
refiner  for  such  use  by  another  refiner.  A 
lead  usage  right  shall  beiconsidered  to 
be  withdrawn  when  it  iaso  used  or 
transferred  by  the  banknig  refinery. 

(ii)  Compliance  with  t^e  requirements 
of  paragraph  (a)(l)(ii)  or(c)(l)(ii) 
through  the  use  of  lead  usage  rights  shall 
be  determined  by:  1 

(A)  Subtracting  the  lead  usage  rights 
used  by  the  reporting  repnery  from  the 
total  grams  of  lead  reported  pursuant  to 
paragraph  (a)(3)(vii)  or  (i;)(2)(iv)  of  this 
section  (or,  if  compliancy  is  also 
demonstrated  pursuant  to  the  inter- 
refinery  averaging  provi  lions  of 
paragraph  (d)  of  this  sec  tion.  subtracting 
the  lead  usage  rights  use  d  by  the 
reporting  refinery  from  tre  total  grams 
of  lead  reported  pursuant  to  paragraph 
(d)(2)(iii)  of  this  section)!  and 

(B)  Dividing  the  result  in  paragraph 
(e)(2)(ii){A)  by  the  numb  sr  of  gallons  of 
leaded  gasoline  reported  pursuant  to 
paragraph  (a)(3){v)  or  (c  (2)(v)  of  this 
section. 

(iii)  A  refiner  who  dedosits, 
withdraws,  transfers,  or  uses  lead  usage 
rights  during  a  calendar  quarter  shall 
submit  to  the  Administrator,  as  an 
additional  part  of  the  retort  required  by 
paragraph  (a](3]  or  (c)(3]  of  this  section, 
the  following  informatia^i: 

(A)  The  amount  of  lead  usage  rights 
withdrawn  from  the  reporting  refinery's 
account  and  used  to  demonstrate 
compliance  with  the  requirements  of 
paragraph  (a){l)(ii)  or  (c|(l)(ii)  for  the 
calendar  quarter; 

(B)  The  amount  of  lea(  I  usage  rights 
withdrawn  from  the  repi  irting  refinery's 
account  and  transferred  to  the  account 
of  another  refinery  durir  g  the  calendar 
quarter,  ; 

(C)  The  amount  of  lead  usage  rights 
transferred  from  the  acct>unt  of  another 
refinery  to  that  of  the  reporting  refinery 
and  used  to  demonstrate  compliance 
with  the  requirements  of  paragraph 
(a)(l)(ii)  or  (c)(l)(ii)  for  fie  calendar 
quarter; 


(D)  The  amount  of  lead  usage  rights 
transferred  from  the  account  of  another 
refinery  in  the  calendar  quarter  and 
deposited  in  the  account  of  the  reporting 
refinery  during  the  calendar  quarter, 

(E)  The  banked  average  lead  content 
of  leaded  gasoline  produced  in  the 
calendar  quarter,  as  determined 
pursuant  to  paragraph  (e](2](ii)  of  this 
section: 

(F)  If  the  other  refinery  to  or  from 
which  the  lead  usage  rights  reported  in 
paragraph  (e)(2)(iii){B),  (e)(2)(iii](C)  or 
(e)(2)(iii](D)  were  transferred  is  owned 
or  controlled  by  another  refiner, 
supporting  documentation  adequate  to 
show  the  agreement  by  such  refiner  to 
the  transfer  of  the  lead  usage  rights. 

(3)  Other  requirements,  (i)  For 
purposes  of  paragraph  (e)  of  this  section, 
the  total  amount  of  imported  leaded 
gasoline  sold  during  a  calendar  quarter 
by  each  importer  shall  be  treated  as  the 
output  of  a  single  refinery,  and  each 
importer  shall  be  treated  as  a  refiner. 

(ii)  The  banked  average  lead  content 
of  leaded  gasoline  produced  at  a 
refinery  during  a  calendar  quarter,  as 
determined  pursuant  to  paragraph 
(e)(2)(ii)  of  this  section,  may  not  exceed 
any  state  gasoline  lead  content  standard 
prescribed  pursuant  to  section  211(c)(4) 
(B)  or  (C)  of  the  Clean  Air  Act. 

(iii)  An  agreement  between  two  (or 
more)  refiners  to  transfer  lead  usage 
rights  may  be  made  no  later  than  the 
final  day  of  the  calendar  quarter  in 
which  the  lead  usage  rights  are  used. 

(iv)  Any  refiner  who  has  lead  usage 
rights  on  deposit  in  a  lead  usage  rights 
bank  account  at  the  end  of  a  calendar 
quarter  or  who  makes  deposits  to  or 
v\rithdrawals  from  a  lead  usage  rights 
banking  account  under  the  provisions  of 
paragraph  (e)  of  this  section  during  a 
calendar  quarter  shall  submit  to  the 
Administrator,  as  an  additional  part  of 
the  report  required  by  paragraph  (a)(3) 
or  (c)(3)  of  this  section,  the  following 
information: 

(A)  The  number  of  grams  of  lead 
usage  rights  in  the  refinery's  lead  usage 
rights  bank  account  at  the  beginning  of 
the  calendar  quarter  for  which  the 
report  is  submitted; 

(B)  The  number  of  grams  of  lead  usage 
rights  in  the  refinery's  lead  usage  rights 
bank  account  at  the  close  of  the 
calendar  quarter  which  the  report  is 
submitted  (after  all  deposits  and 
withdrawals  in  such  account  during  the 
calendar  quarter  have  been  taken  into 
account). 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Parts  50. 51, 52.  S3, 58.  Mid  tl 

nequlittone  lor  Impleinenting  Revised 
Partieulste  Mstter  Standsids 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  EPA  proposes  to  revise  its 
regulations  governing  State 
implementation  plan  (SIP)  programs 
under  the  Clean  Air  Act  to  account  for 
revisions  to  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  that  EPA  proposed  in 
the  Federal  Regiatar  on  March  20, 1984 
(48  PR  1040B).  In  particular.  EPA 
proposes:  (1)  Amendments  to  significant 
harm  and  air  pollution  episode  levels 
associated  with  particulate  matter,  (2) 
new  definitions  related  to  particulate 
matter,  and  (3)  amendments  to  the 
various  requirements  for  the 
preconstruction  review  of  new 
stationary  sources  and  modifications  in 
nonattainment  new  source  review  (NSR) 
regulations  and  in  prevention  of 
siffiiificant  deterioration  (PSD) 
regulations. 

This  notice  also  sets  forth  EPA's 
proposed  policy  on  the  coiuse  of  action 
States  are  to  follow  in  revising  their 
State  implementation  plans  to  account 
for  the  revised  standards.  EPA  is 
particularly  interested  in  receiving 
public  comment  on  this  policy. 

Finally,  this  notice  announces  the 
closing  date  for  public  comment  on 
EPA's  proposed  revisions  to  the  national 
ambient  air  quaJity  standards  for 
particulate  matter  in  40  CFR  part  50  (49 
FR 10406),  for  EPA's  proposed  retention 
of  total  suspended  particulates  (TSP)  as 
the  definition  of  particulate  matter  for 
PSD  purposes  (49  FR  10421),  for  EPA's 
proposed  regulations  concerning 
ambient  air  quality  surveillance  in  40 
CFR  Part  58  (49  FR  10435),  and  for  EPA's 
proposed  regulations  regarding  ambient 
air  monitoring  reference  and  equivalent 
methods  in  40  CFR  Part  53  (49  FR  10454). 

DATES:  All  comments,  including  those 
pertaining  to  Parts  50,  53  and  58,  must  be 
submitted  on  or  before  ]une^,  1985. 

AOONesscs:  Comments  on  the 
regulations,  policy  and  guidance 
proposed  in  today's  action  should  be 
submitted  (in  triplicate  if  possible)  to: 
Central  Docket  Section  (LE-131),  EPA, 
Attention:  Docket  Number  A-82-38, 401 
M  Street.  SW.,  Washington,  D.C.  20460. 
Comments  on  the  proposed  revisions  to 
the  particulate  matter  standards  in  40 


CFR  Part  50  (49  FR  10«  8)  should  be  sent 
to  the  same  address,  A  tention:  Docket 
Number  A-82-37.  Com  nents  on  the 
proposed  revisions  to  the  ambient  air 
monitoring  reference  and  equivalent 
methods  in  40  CFR  Part  53  (49  FR  10454) 
should  be  sent  to  the  sime  address, 
Attention:  Docket  Nunner  A-82-43. 
Comments  on  the  proposed  revisions  to 
EPA's  regulations  on  alnbient  air  quality 
surveillance  for  particulate  matter  in  40 
CFR  Part  58  (49  FR  104|5]  should  be  sent 
to  the  same  address,  Aitention:  Docket 
A-63-13.  Comments  onthe  proposed 
retention  of  TSP  for  PSb  purposes  (49 
FR  10421)  should  be  sefit  to  the  same 
address.  Attention:  Doi;ket  No.  A-83-48. 
The  Central  Docket  Section  is  located  in 
the  West  Tower  Lobby^  Gallery  1. 401  M 
Street,  SW.,  Washington.  DC  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:00  p.m.  on  Mfeekdays,  and  a 
reasonable  fee  may  beicharged  for 
copying.  I 

If  anyone  contacts  ¥PA  requesting  to 
speak  at  a  public  hearmg  on  the 
regulations,  policy  and!  guidance 
proposed  in  today's  ac  iion,  it  will  be 
held  at  EPA's  Office  at  401  M  Sti^et. 
SW.,  Washington,  D.C  Persons  wishing 
to  present  oral  testimo  iy  should  notify 
Joseph  Sableski,  Standards 
Implementation  BrancI  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711  within 
two  weeks  of  publication  of  this 
document  in  the  Fedeisl  Register. 

Availability  of  Related  Information 

EPA  has  prepared  ai  id  hereby  solicits 
comments  on  the  follow  ving  two  draft 
documents  relating  to  he  proposals  in 
this  notice: 

•  PM\t  SIP Develop,nent  Guideline. 

•  Procedures  for  Esimating 
Probability  of  NonatU  inment  of  a  PMia 
NAAQS  Using  Total  Suspended 
Particulate  or  Inhalabie  Particulate 
Data. 

In  addition,  EPA  has  made  draft 
revisions  to  Ambient  A  Monitoring 
Guidelines  for  Prevent  'on  of  Significant 
Deterioration  (PSD).  T  lese  draft 
revisions  are  also  avai  able  for  public 
comment. 

These  documents  ar  i  available  for 
inspection  and  copyinj  at: 

•  The  Central  Docki  t  Section. 

•  State  Air  Program  i  Branch,  EPA. 
Region  I,  JFK  Federal  I  uilding,  Boston, 
MA  02203. 

•  Air  Programs  Brar^h.  EPA,  Region 
II,  26  Federal  Plaza,  New  York.  NY 
10278. 

•  Air  Management  I  ranch,  EPA, 
Region  HI,  Curtis  Build  ng,  6th  and 
Walnut  Streets.  Philadfelphia.  PA  19106. 


•  Air  Management  Branch,  EPA, 
Region  IV.  345  Courtland  Street,  NE, 
Atlanta.  GA,  30365. 

•  Air  Programs  Branch,  EPA,  Region 

V,  230  S.  Dearborn  Street,  Chicago,  IL 
60604. 

•  Air  Programs  Branch,  EPA,  Region 

VI,  First  International  Building,  1201  Elm 
Street,  Dallas,  TX  75270. 

•  Air.  Noise  and  Radiation  Branch, 
EPA.  Region  VII.  324  East  11th  Street, 
Kansas  City.  MO  64106. 

•  Air  Programs  Branch,  EPA.  Region 

VIII,  1860  Lincoln  Street,  Denver,  CO 
80295. 

•  Air  Programs  Branch,  EPA,  Region 

IX,  215  Fremont  Street,  San  Francisco, 
CA  94105. 

•  Air  Programs  Branch,  EPA,  Region 

X,  1200  6th  Avenue.  Seattle,  WA  98101. 
A  limited  number  of  copies  can  be 

obtained  from  the  EPA  Library  (MD-35), 
Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-2777  (FTS  829-2777). 
In  addition,  EPA  is  making  copies 
available  to  State  and  local  agencies. 

R>R  FURTHER  INFORMATION  CONTACT: 

Roger  Powell  or  Joseph  Sableski 
regarding  the  SIP  program,  or  Michael 
Trutna  regarding  PSD/NSR  questions. 
Standards  Implementation  Branch  (MD- 
15),  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711.  John 
H.  Haines  regarding  the  proposed 
particulate  matter  standards  and 
proposed  air  quality  surveillance 
regulations.  Ambient  Standards  Branch 
(MD-12)  Environmental  Protection ' 
Agency,  Research  Triangle  Parte,  NC 
27711.  Phones:  [Mr.  Powell  or  Mr. 
Sableski:  (919)  541-5697  or  (FTS)  629- 
5697];  [Mr.  Trutna:  (919)  541-5591  or 
(FTS)  629-5591];  [Mr.  Haines,  (919)  541- 
5531  or  (FTS)  629-5531]. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

A.  NAAC^  Review 

On  April  30, 1971.  EPA  promulgated 
primary  and  secondary  NAAQS  for 
particulate  matter  under  sections  108 
and  109  of  the  Clean  Air  Act  (36  FR 
8186).  The  reference  method  for 
measuring  attainment  of  these  standards 
is  the  "high-volume"  sampler  (40  CFR 
Part  50.  Appendix  B)  which  effectively 
collects  particulate  matter  up  to  a 
nominal  size  of  25  to  45  micrometers 
(urn)  (so  called  "total  suspended 
particulate."  or  "TSP").  Thus.  TSP  is  the 
current  indicator  for  the  particulate 
matter  standards.  The  existing  primary 
standards  for  particulate  matter 
(measured  as  TSP)  are  260  fig/m*, 
averaged  over  a  period  of  24  hours  and 
not  to  be  exceeded  more  than  once  per 
year,  and  75  ng/m»  annual  geometric 
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mean.  The  secondary  standard 
(measured  as  TSP)  is  150  p.g/m*, 
averaged  over  a  period  of  24  hours,  and 
not  to  be  exceeded  more  than  once  per 
year.  The  scientific  and  technical  bases 
for  these  standards  are  contained  in  the 
original  criteria  document.  Air  Quality 
Criteria  for  Particulate  Matter  DHEW. 
1969). 

On  August  7, 1977,  Congress  added  to 
the  Act  a  new  section  109(d]  [42  U.S.C. 
section  7409(d)]  directing  the 
Administrator  to  periodically  review  the 
NAAQS  and  the  criteria  upon  which 
they  are  based  and  revise  both  as 
appropriate.  Accordingly,  EPA  has 
reviewed  and  revised  the  criteria  upon 
which  the  existing  primary  and 
secondary  particulate  matter  standards 
are  based.  As  a  result  of  its  review  and 
revision  of  (he  health  and  welfare 
criteria,  EPA  proposed  on  March  20, 
1984  (49  FR  10408),  the  following 
revisions  to  the  particulate  matter 
standards: 

(1)  That  TSP  as  an  indicator  for 
particulate  matter  be  replaced  for  both 
of  the  primary  standards  by  a  new 
indicator  that  includes  only  those 
particles  with  an  aerodynamic  diameter 
smaller  than  or  equal  to  a  nominal  10 
micrometers  (PMio); 

(2)  That  the  level  of  the  24-hour 
primary  standard  be  changed  to  a  value 
to  be  selected  from  a  range  of  150  to  250 
fig/m',  and  that  the  current 
deterministic  form  of  the  standard  be 
replaced  with  a  statistical  form  that 
permits  one  expected  exceedance  of  the 
standard  level  per  yean 

(3)  That  the  level  and  form  of  the 
annual  primary  standard  be  changed  to 
a  value  to  be  selected  from  a  range  of  50 
to  65  /ig/m*,  expressed  as  an  expected 
annual  arithmetic  mean;  and 

(4)  That  the  current  24-hour  secondary 
TSP  standard  be  replaced  by  an  annual 
TSP  standard  selected  from  a  range  of 
70  to  90  fig/m',  expected  annual 
arithmetic  mean. 

Because  no  scientific  consensus  exists 
on  specific  levels  of  the  standards,  and 
the  analytical  and  policy  basis  for 
making  these  decisions  under  the  statute 
are  limited  and  difficult  to  implement, 
the  Administrator  did  not  propose 
speciHc  standard  levels  within  the 
above  ranges.  Rather,  he  solicited 
additional  comment  and  information 
from  the  public  to  be  considered  in 
promulgating  the  final  regulation,  which 
will  specify  a  specific  level  for  each  of 
the  standards.  Given  the  precautionary 
nature  of  the  Act,  the  Administrator 
indicated  that  he  was  inclined  to  select 
the  levels  of  primary  standards  from  the 
lower  portions  of  the  proposed  ranges. 
He  also  indicated  that  he  was  inclined 
to  continue  the  level  of  protection 


provided  by  the  current  annual  TSP 
standard  and  select  a  level  for  the 
revised  secondary  standard  from  the 
upper  portion  of  the  proposed  range. 

Simultaneously  with  the  above 
actions,  a  new  Federal  Reference 
Method  (Appendix  ]  to  Part  50)  was 
proposed  to  provide  for  tneasuring  PMio 
in  the  ambient  air.  EPA  also  proposed  to 
add  a  new  Appendix  K  to  Part  50,  which 
would  provide  guidance  on  the 
statistical  nature  of  the  proposed 
revisions  to  the  standards.  Related 
notices  also  published  on  March  20, 
1984,  set  out  proposed  revisions  to 
EPA's  regulations  concerning  Ambient 
Air  Monitoring  Reference  and 
Equivalent  Methods  (40  CFR  Part  53). 
and  Ambient  Air  Quality  Surveillance 
(40  CFR  Part  58).  The  reiider  should 
consult  the  M«r<3h  20. 1984.  Federal 
Register  notices  for  more  details  on 
these  proposals. 

B.  New  State  Implementation  Plan 
Programs 

1.  Basis  of  Proposal 

Upon  EPA  adoption  of  revised 
primary  and  secondary  NAAQS,  the 
States  will  have  to  adjust  their  State 
implementation  plans  (SIP's) 
accordingly.  This  notice  proposes 
necessary  regulatory  revisions  and 
EPA's  policy  for  making  those 
adjustments.  The  program  proposed 
herein  assumes  the  levels  of  the  annual 
and  24-hour  primary  PMio  NAAQS  will 
be  selected  horn  the  lower  portions  of 
the  proposed  ranges  and  the  level  of  the 
annual  secondary  TSP  NAAQS  will  be 
selected  from  the  upper  portion  of  the 
proposed  range  as  Administrator 
Ruckelshaus  indicated  in  the  March  20, 
1984,  notice.  The  final  standards, 
however,  could  depart  significantly  from 
those  assumed  for  the  purposes  of 
developing  the  implementation  program 
proposed  herein.  Thus,  it  may  be 
necessary  to  modify  the  program  to 
conform  to  the  final  standards  adopted, 
possibly  through  reproposal. 

2.  Applicable  Act  Requirements 

The  Act  currently  contains  two  major 
sets  of  SIP  requirements.  The  first  set. 
found  in  section  110  and  Part  D  of  Title 
I,  requires  States  to  adopt  and 
implement  plans  that  provide  for 
attainment  and  maintenance  of  the 
NAAQS.  This  notice  addresses  the  need 
for  revising  these  SIFs  and  the  timing 
and  content  of  SIP  revisions  as  they 
apply  to  existing  and  new  sources.  It 
also  addresses  the  consequences  of 
failing  to  submit  revisions. 

The  second  major  set  of  requirements 
is  intended  to  prevent  significant 
deterioration  (PSO)  of  air  quality  in 


areas  that  have  attained  the  NAAQS. 
The  PSD  program  focuses  on  the  review 
of  new  sources  and  the  protection  of 
maximum  allowable  pollution  increases 
known  as  "increments."  This  notice 
presents  EPA's  proposed  action  on 
increments,  determination  of 
applicability,  and  a  transition  program. 

C.  Preamble  Structure 

The  remainder  of  this  notice  first 
describes  in  detail  the  statutory  and 
regulatory  background  for  implementing 
the  revised  NAAQS,  then  presents  the 
rationale  for  EPA's  interpretation  of  the 
Act.  It  then  compares  the  proposed 
NAAQS  to  the  current  NAAQS  because 
such  comparisons  are  germane  to 
interpreting  the  various  portions  of  the 
Act.  Following  that  is  a  discussion  of  the 
program  for  revising  SIFs  to  provide  for 
attainment  and  maintenance  of  the 
NAAQS.  This  is  foHowed  by  a 
discussion  of  the  PSD  program  and 
nonattainment  new  source  review  (NSR) 
requirements.  Finally,  this  notice 
discusses  and  presents  specific 
regulatory  revisions  designated  to 
implement  the  program. 

D,  Public  Comment 

The  regulations  in  this  notice  deal 
with  the  implementation  of  the  revised 
particulate  matter  standards.  Comments 
sent  to  Docket  Number  A-82-38. 
therefore,  should  concern  only  (1)  the 
regulations  being  proposed  at  the  end  of 
this  notice,  (2)  the  related  draft 
documents  previously  noted  under 
Availability  of  Related  Information,  and 
(3)  the  EPA  policy  contained  herein. 

On  November  21. 1904  (40  FR  45871) 
EPA  extended  the  period  for  public 
comment  on  the  Part  50.  Part  53  and  Part 
58  proposals,  on  the  proposed  retention 
of  TSP  for  PSO  purposes,  and  on  the 
public  hearing  until  the  eoth  day  after 
EPA  proposes  the  Part  51  and  Part  S2 
requirements  for  particulate  matter. 
With  today's  action,  comments  on  the 
Part  50.  Part  53.  Part  58,  and  PSD 
proposals,  including  any  comments  on 
the  implications  thereon  of  the  Part  51 
and  Part  52  proposals,  must  be 
submitted  on  or  before  June  3, 1085. 
[Comments  on  the  Part  50  proposal 
should  be  submitted  to  Docket  Number 
A-A2-37.  comments  on  the  Part  53 
proposal  should  be  submitted  to  Docket 
Number  A-82-43,  comments  on  the  Part 
58  proposal  should  be  sent  to  Docket 
Number  A-83-13,  and  comments  on  the 
PSD  proposal  should  be  submitted  to 
Docket  Number  A-63-48,  ail  at  the 
address  provided  above.] 
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O.  Staliilaiy  and  Ragnlatoiy 


A.  Statutory  Background 

1.  State  Implementation  Plan 

in  1970  CongreM  comprehensively 
amended  the  Clean  Air  Act  to  establish 
a  joint  State  aiMl  Federal  program  to 
control  air  pollution.  Under  Sections  106 
and  lOe.  EPA  is  responsible  for  the 
program's  first  step,  the  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS).  The  States  then  have  primary 
responsibility  for  implementing  the 
NAAQS.  In  broad  outline,  each  State 
must  devek^  and  submit  to  EPA  a  plan 
that  provides  for  attainment  and 
maintenance  of  each  NAAQS  as 
expeditiously  as  practicable  within 
certain  time  limits.  EPA  must  review 
each  plan,  termed  the  State 
implementation  plan  (SIP),  and  approve 
or  disamnove  its  provisions.  If  a  State 
fails  to  submit  a  plan,  or  submits  a  plan 
vtiaA  EPA  finds  inadequate.  EPA  may. 
and  in  some  cases  must,  promulgate 
v^iatever  measures  are  necessary  to  Hll 
the  gap. 

a.  Section  110 

(1)  Tlimng.  Under  section  110(a)(1), 
eadi  State  must  adi^t  and  submit  a  SIP 
".  .  .  widiin  9  months  after  the 
promulgation  of  a  national  primary 
ambient  air  quality  standard  (or  any 
revision  dieieof). .  .  ."  Section  110(a)(1) 
also  sets  a  ft^nonth  deadline  for 
submittal  of  SIFs  for  new  and  revised 
secondary  NAAQS;  however,  section 
110(b)  authorizes  the  Administrator  to 
extend  diat  deadline  for  up  to  18  months 
where  "necessary." 

Under  sectira  110(a)(2)(A).  SIFs  must 
provide  for  attainment  of  any  primary 
NAAQS".  .  .  as  expeditiously  as 
practicaUe  but  [subject  to  subsection 
(e)]  in  no  case  later  than  3  years  from 
the  date  al  approval  of  such  plan  (or  any 
revision  thereof  to  take  account  of  a 
revised  primary  standard). .  .  ."SIFs 
for  secondary  NAAQS  must  provide  for 
attainment  within  a  "reasonable  time." 

Section  110(e)  allows  the 
Administrator  to  extend  the  attainment 
date  for  the  primary  NAAQS  for  up  to  2 
years,  tf  he  finds  that  sources  will  not  be 
able  to  comply  with  their  emission 
limitations  within  the  3-year  deadline 
because  needed  technology  will  not  be 
available.  The  plan,  however,  must 
provide  for  interim  control  of  the 
noncomplying  sources  and  controls  on 
all  othw  sources  of  the  same  pollutant  in 
the  same  air  quality  control  region. 

(2)  Content  of  SIP'S.  A  core 
requirement  of  section  110  is  that  each 
SIP  must  include: 


.  .  .  emwaion  limitations,  schedules  and 
timetable*  for  compliance  with  such 
limitations,  and  such  othef  measures  as  may 
be  necessary  to  insure  attainment  and 
maintenance  of  sudi  primary  or  secondary 
standard  ....  (Section  110(a)(2)(B)] 

The  remaining  subsections  of  section 
110(a)(2)  elaborate  on  tfiis  general 
framework.  Specific  totoday's  proposal:^ 

•  Section  110(a)(2)(d|  requires  the 
plan  to  provide  for  operation  of  a  system 
that  collects  and  analytes  air  quality 
data.  { 

•  Section  110(a)(2)(lJ)  states  that  each 
SIP  must  provide  a  prelonstruction 
review  program  consisting  of  "...  a 
permit  or  equivalent  prt>gram  for  any 
major  emitting  facility,  within  such 
region  as  necessary  to  Assure  (i)  that  the 
national  ambient  air  qtlality  standards 
are  achieved  and  maimained  .  .  .  ." 

•  Section  110(a)(2)(n  provides  that 
plans  must  require  owners  or  operators 
of  stationary  sources  to  monitor  and 
report  on  emissions  from  their  sources. 

•  Section  110(a)(2)(H)  requires  each 
plan  to  contain  a  self-cprrection 
mechanism  in  case  the  plan  proves 
unsatisfactory.  The  pl^n  must  contain 
provisions  that  the  State  will  revise  the 
plan: 

.  .  .  from  time  to  time  as  may  be  necessary 
to  \akB  account  of  revisiojis  of  such  national 
primary  or  secondary  ampient  air  quality 
standard  or  the  availability  of  improved  or 
more  expeditious  means  Sf  achieving  such 
primary  or  secondary  staadard: 
or  .  .  .  whenever  the  Administrator  finds  on 
the  basis  of  information  available  to  him  that 
the  plan  is  substantially  qiadequate  to 
achieve  the  national  ambient  air  quaUty 
primary  or  secondary  standard  which  it 
implements  or  to  otherwise  comply  with  any 
additional  requirements  atablished  under 
the  Clean  Air  Act  Amenonents  of  1977.  .  .  . 

•  Section  110(c)(l)((j]  authorizes  the 
Administrator  to  notify  a  State  that  it 
needs  to  revise  its  plan  in  accordance 
with  the  section  110(a)(2)(H} 
requirements  for  self-cbrrection  and  to 
set  a  deadline  for  submitting  the 
revision.  The  deadlinejis  within  60  days 
after  the  notification,  out  may  be  later  at 
the  Administrator's  discretion. 

•  Section  110(a)(2)(^(v)  provides  that 
SIFs  must  contain  contingency  plans  for 
immediate  emission  reductions  where 
pollution  leveb  increase  to  the  point  of 
presenting  an  imminem  and  substantial 
endangerment  to  public  health. 

(3)  Consequences  of  failing  to  submit 
o  SIP.  Section  110  prowdes  for  Federal 
intervention  if  a  State  fails  to  submit  an 
adequate  SIP.  Under  section  110(c)(1), 
EPA  must  promulgate  plan  provisions 
for  a  State  if  the  State  fails  to  submit  a 
plan  at  all,  submits  a  plan  that  does  not 
meet  the  section  110  requirements,  or 
fails  to  revise  its  plan  n  response  to  the 


"notification"  referred  to  in  section 
110(c)(1)(C).  i.e..  a  call  for  a  plan 
revision  under  the  provisions  of  section 
110(a)(2)(H).  EPA  must  promulgate  a 
substitute  plan  unless  the  State  in  the 
interim  adopts  and  submits  a  plan  that  _ 
EPA  fmds  adequate. 

Other  sections  of  the  Act  provide 
financial  incentive  for  State 
participation  in  the  SIP  development 
process  such  as  section  105(b),  which 
gives  EPA  general  authority  to  impose 
conditions  on  its  grants  to  air  pollution 
control  agencies.  Thus,  EPA  may 
condition  grants  on  the  submittal  of 
satisfactory  SIP's  or  SIP  revisions. 
Beyond  that,  section  176(b)  prohibits 
EPA  from  making  any  grants  in  any  area 
where  the  responsible  State  or  local 
authority  ".  .  .  is  not  implementing  any 
requirement  of  an  approved  or 
promulgated  plan  imder  section 
110  .  .  .  ."  This  prohibition  would  apply 
if  a  State  failed  to  implement  the  SIP 
provision  that  requires  the  State  to 
revise  its  plan  imder  the  circumstances 
stipulated  in  sections  110(a)(2)(H)  and 
110(c)(1)(C). 

b.  Part  D  and  Associated  Amendments 

In  many  areas  of  the  coimtry.  the 
original  SIP's  that  were  approved  and 
promulgated  in  the  early  1970's  failed  to 
bring  about  attainment  within  the 
statutory  deadlines.  When  Congress 
revised  the  Act  in  August  1977.  it  added 
a  new  Part  D  and  amendments  to 
sections  107  and  110  to  address  this 
nonattainment  problem. 

(1)  Identification  of  air  quality 
problems.  Congress  first  instructed  the 
States  and  EPA  to  identify  all  areas  of 
the  country  that  were  experiencing 
violations  of  the  NAAQS.  A  new  section 
107(d]  required  each  State  to  list  for  EPA 
by  early  December  1977  those  areas  that 
were  experiencing  violations 
(nonattainment  areas),  those  areas  that 
were  meeting  the  standards  (attainment 
areas),  and  those  areas  that  could  not  be 
classified  for  lack  of  air  quality  data 
(unclassifiable  areas).  It  then  required 
EPA  to  review  the  lists,  make  necessary 
modifications,  and  promulgate  them  all 
by  early  February  1978.  Section  107(d)(5] 
allows  States  to  modify  a  list  even  after 
promulgation: 

...  [a]  State  may  ^m  time  to  time  review, 
and  as  appropriate  revise  and  resubmit,  the 
list  required  under  this  subsection.  The 
Administrator  shall  consider  and  promulgate 
such  revised  list  in  accordance  with  this 
subsection. 

(2)  Content  and  timing  of  plan 
revisions.  Congress  then  added  section 
110(a)(2)(I)  which  required  each  SIP  to 
contain  a  provision  that  would  ban  the 
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construction  or  modification  after  ]une 
30, 1979,  of  any  major  stationary  source: 

...  in  any  nonattainment  area  [as  defined  in 
Section  171(2))  to  which  such  plan  applies,  if 
the  emissions  from  such  facility  will  cause  or 
contribute  to  concentrations  of  any  pollutant 
for  which  a  national  ambient  air  quality 
standard  is  exceeded  in  such  area,  unless,  as 
of  the  time  of  application  for  a  permit  for 
juch  construction  or  modification,  such  plan 
meets  the  requirements  of  Part  D  (relating  to 
nonattainment  areas). 

Congress  then  specified  other  new 
requirements  for  SIP  content  in  Part  D. 
In  essence.  Part  D  relaxed  attainment 
dates  but  tightened  control  requirements 
for  both  new  and  existing  sources. 

In  section  172(a)(1).  Congress  directed 
the  States  to  adopt  plans  that  provided 
for  attainment  of  all  of  the  primary 
standards  as  expeditiously  as 
practicable,  and,  except  for  ozone  and 
carbon  monoxide,  no  later  than 
December  31, 1982.  Plans  were  also  to 
provide  for  all  emission  reductions 
available  from  applying  "reasonably 
available  control  technology"  (RACT). 
Each  plan  also  had  to  establish  a  permit 
program  under  section  173  for  the 
construction  and  modification  of  major 
stationary  sources. 

Congress  directed  each  State  to  adopt 
whatever  provisions  would  be 
necessary  to  meet  these  Part  D 
requirements,  and  submit  them  to  EPA. 
by  January  1. 1979.  [See  Pub.  L.  95-95. 
section  129(c).]  Congress  required  the 
States  to  follow  EPA's  1976  interpretive 
ruling  on  new  source  construction  and 
modification  in  the  period  before  the 
new  plans  were  to  come  into  effect.  (See 
Pub.  L  95-95.  section  129(a) 
(uncodified).] 

(3)  Consequences  of  failing  to  submit 
a  plan.  All  of  the  consequences  of  failing 
to  submit  a  SIP  described  above  under 
section  110  potentially  apply  to  States 
that  fail  to  submit  Part  D  SIP's.  In 
addition,  after  July  1. 1979.  the 
mandatory  construction  ban  required  by 
section  110(a)(2)(I)  was  to  apply  in  any 
nonattainment  area  that  lacked  a 
revised  plan  that  met  the  Part  D 
requirements.  Further,  if  a  State  failed  to 
implement  its  SIP  in  a  nonattainment 
area,  which  includes  not  complying  with 
a  call  for  a  SIP  revision  under  section 
110(c)(1)(C).  the  nonattainment  area 
would  be  subject  to  a  construction  ban 
required  by  section  173(4). 

c.  Part  C  and  Associated  Amendments 

The  1977  amendments  also  added  to 
the  Act  as  Part  C  to  Title  I  a  third  set  of 
SIP  requirements  aimed  at  the 
prevention  of  significant  deterioration 
(PSD)  of  air  quality  in  attainment  and 
unclassifiable  areas.  New  section 
110(a)(2](J)  generally  requires  each  SIP 


to  satisfy  the  requirements  of  Part  C. 
Revised  section  110ra](2}(D)  specifically 
requires  each  SIP  to  meet  Part  C's 
requirements  for  a  preconstruction 
review  program  for  major  new  sources 
and  major  modifications.  Section  161  of 
the  new  Part  C  requires  that: 

.  .  .  each  applicable  implementation  plan 
contain  emission  limitations  and  such  other 
measures  as  may  l>c  necessary,  as 
determined  under  regulations  promulgated 
under  this  part,  to  prevent  significant 
deterioration  of  air  quality  in  each  region  (or 
portion  thereof)  identified  pursuant  to  Section 
107(d)(1)  (D)  or  (E)  of  this  title .  .  .  (i.e..  the 
attainment  and  unclassifiable  areas]. 

The  remaining  Part  C  provisions  limit 
deterioration  by  establishing  maximum 
allowable  increases  in  pollution, 
commonly  called  "increments."  and  by 
requiring  preconstruction  review  of 
major  new  stationary  sources  and  majos 
modifications. 

(1)  The  increment  system.  For  sulfur 
dioxide  and  "particulate  matter." 
section  163(a)  requires  that  each  plan 
".  .  .  contain  measures  assuring  that 
maximum  allowable  increases  over 
baseline  concentrations  of.  and 
maximum  allowable  concentrations  of. 
such  pollutant  shall  not  be  exceeded 
.  .  ."  Section  163(b)  establishes  three 
sets  of  "maximum  allowable  increases" 
for  these  two  pollutants.  The  most 
restrictive  increments  apply  in  Class  I 
areas,  while  larger  increments  apply  in 
areas  designated  as  Class  II  or  Class  III. 
No  provision  in  the  Act.  however, 
defines  "particulate  matter"as  used  in 
section  163. 

Section  162(a]  designates  as  Class  I 
areas  all  international  parks  and  then  all 
national  parks,  national  wilderness 
areas,  and  national  memorial  parks 
exceeding  certain  sizes  and  existing  on 
the  effective  date  of  the  1977 
amendments.  Section  162(a)  prohibits 
the  States  from  changing  this 
designation.  Other  areas  that  may  have 
been  designated  as  Class  I  under  earlier 
EPA  regulations  for  the  prevention  of 
significant  deterioration  retain  their 
Class  I  designations,  but  may  be 
redesignated  under  procedures 
described  in  section  164.  Section  162(b) 
provides  that  all  other  areas  ".  .  . 
identified  pursuant  to  section  107(d)(1) 
(0)  or  (E)  which  are  not  established  as 
Class  I .  .  .  shall  be  Class  n 
areas  .  .  . ."  States  may.  however, 
redesignate  such  areas  as  Class  I  or 
Class  III  under  section  164. 

While  Part  C  does  not  contain  an 
increment  system  for  the  NAAQS 
pollutants  other  than  sulfur  dioxide  and 
particulate  matter,  it  directs  EPA  to 
create  such  a  system  or  an  equivalent 
one  for  those  pollutants.  Thus,  for 
carbon  monoxide,  ozone,  nitrogen 


oxides,  and  ".  .  .  pollutants  for  which 
national  ambient  air  quality  standards 
are  promulgated  after  the  date  of 
enactment  of  tps  part  .  .  .  ,"  sections 
166  (a)  and  (d)  require  EPA  to 
promulgate  ".  .  .    specific  measures  at 
least  as  effective  as  the  increments 
established  in  section  163  .  .  ." 

(2)  The  preconstruction  review 
program.  The  key  element  of  the     - 
preconstruction  review  program 
required  by  Part  C  ia  the  requirement 
that  a  company  obtain  a  PSD  permit 
before  constructing  virtually  *  any  new 
major  stationary  source  or  making  any 
major  modification  in  an  attainment  or 
unclassifiable  area  [Section  165(a);  40 
CFR  51.24(i)  (1983)].  A  major  stationary 
source  is  any  plant  that  has  the  potential 
to  emit  100  tons  per  year  (tpy).  or  250 
tpy.  depending  on  plant  type,  of  any 
pollutant  regulated  under  the  Act. 
including  the  NAAQS  pollutants.  A 
major  modification  is.  in  general,  any 
change  to  a  plant  that  would  result  in  a 
significant  net  increase  in  emissions  of  a 
regulated  pollutant  [Section  169;  40  CFR 
51.24(b)  (1983)]. 

To  obtain  a  permit  an  applicant  must 
show  that  the  source  or  modification 
would  be  subject  to  "best  available 
control  technology"  for  each  regulated 
pollutant  it  would  emit  in  significant 
amounts  (Section  165(a)(3};  40  CFR 
51.24(j)  (1983)].  In  addition,  an  applicant 
must  show  that: 

.  .  .  emissions  from  construction  or 
operation  of  such  facility  will  not  cause,  or 
contribute  to,  air  pollution  in  excess  of  any 
(A)  maximum  allowable  increase  or 
maximum  allowable  concentration  for  any 
pollutant  in  any  area  to  which  this  part 
applies  more  than  one  time  per  year.  (B) 
national  ambient  air  quality  standard  in  any 
air  quality  control  region,  or  (C)  any  other 
applicable  emission  standard  .  .  .  [Section 
164(a)(3)]. 

Finally,  an  applicant  must  provide,  for 
each  regulated  pollutant  emitted  by  the 
project,  an  analysis  of  (1)  existing  air 
quality  in  the  project  area;  (2)  the  effect 
the  project  would  have  on  soils, 
vegetation  and  visibility;  and  (3)  the 
effect  growth  associated  %vith  the  project 
would  have  on  air  quality.  For  NAAQS 
pollutants,  the  analysis  of  existing  air 
quality  generally  must  include  a  year's 
worth  of  monitoring  data  [Section  165 


'  Under  EPA'i  current  regulatioiu.  a  project  that 
emJia  some  regulated  pollutant  can  escape  PSD 
review  only  if  it  locates  in  an  ana  that  is 
designated  nonattainment  far  all  poUstants  to 
whidi  Section  107(d)  applies  or  if  It  anits  only  Iboae 
pollutants  for  urtiidi  the  area  is  designated 
nonattainment  (4S  FR  SZSTB.  SZ710-S2712.  Angnat  7, 
1980). 
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(■X2).  Mtb).  and  (e):  40  CFR  51.24(kHo) 
(1983)1.« 

2.  New  Source  Peifonnance  Standards 

The  1970  amendments  also  require 
EPA  to  establish  standards  of 
performance  (NSPS)  for  major  new  air 
pollution  aouice*.  Under  Section  111. 
EPA  must  promulgate  such  a  standard 
for  any  category  of  sources  that 

.  .  .  in  (die  AdaiiiiistTatot's]  judgment .  .  . 
causes  or  oontributes  significantly  to.  air 
poUutioB  wtaidi  may  naaonably  be 
anticipated  to  endanger  public  health  or 
welfaie.  .  .  (Sectioo  lll(bMlMA)]. 

The  standards  apply  to  *^ew 
sources,"  wfaidi  include  both  new  and 
modified  stationaiy  sources  [Section 
111(e).  111(a)(2)].  The  standards  must: 

.  .  .  reflect  the  degree  of  emission 
limitatiaa  and  tiie  percentage  reduction 
acliievable  dtroogh  application  of  the  best 
teclmological  system  of  continuous  emission 
leductioo  ndiich  (taking  into  consideration 
the  cost  ai  adiieving  such  emission  reduction, 
any  nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Aifaninistntor  determines  has  been 
adequately  demonstrated.  .  .  [Section 
MKaKl). 

A  Regulatory  Background 

1.  Implementation  of  PM  Standards 

m.SecUon  110  SIP'S 

Since  1971  EPA  has  promulgated,  in 
Part  51.  ifegulatians  covering  tihe  entire 
range  of  planning  requirements  set  forth 
by  section  110. 

h.  Part  D  SIP'S 

(1)  Section  lOTfd)  designations.  EPA 
promulgated  attainment  status 
designations  for  particulate  matter  and 
four  other  NAAQS  on  March  3. 1978.  in 
40  CFR  Part  81  (43  FR  8062). 

In  the  preamble  of  this  action.  EPA 
pointed  out  that  it  had  designated  some 
rural  areas  as  "attairmient"  or 
"undassifiable"  for  particulate  matter 


*  Fait  C  ghrts  •pedal  ptolactian  to  Federal  CUh  I 
areas.  li  places  an  "affinnative  raeponsibility"  on 
each  PedRal  land  aianager  (FLM)  to  protect  the  air 
quality  lelstad  ▼alaes  (AQitVs)  of  iU  Federal  Qan 
I  areas.  It  then  fofbids  the  issuance  of  s  PSD  permit 
in  eny  case  wbere  the  FLM  of  a  Oass  I  area  shows 
to  the  satisfaction  of  the  pennitting  authority  that 
the  project  in  question  would  affect  the  AQRV'i  of 
llie  aree  advenely,  even  if  the  applicant  shows  thai 
tbe  proiect  would  not  cause  or  contribute  to  a 
violation  of  an  inetement  over  the  ares  [Section 
ie5(dMZ)  (BJ.  ^C)^ 

On  the  other  hand.  Part  C  provides  certsin 
variances  from  the  Class  I  increments.  For  instance, 
even  if  a  project  would  cause  or  contribute  to  an 
increment  viola  tioB  over  a  Federal  Class  1  area,  the 
permitting  authority  may  issue  a  permit  if  the  FLM 
certifies  that  the  project  would  not  affect  an  AQRV 
adversely  and  the  project  would  not  violate  certain 
special  iaoeniettta.  For  particulate  matter,  these 
special  increments  are  equal  to  the  normal  ClaH  U 
0        increments  (Section  lS6(dX2Mc)|. 


lissions.  In  the 
I  the  contrary, 
|st  to  be  less 
It  because  it 


despite  data  showing  that  these  areas 
were  experiendng  violations  of  the 
particulate  matter  NAAQS  (43  FR  8963]. 
Under  its  Fugitive  DusI  Policy  (Tuerk. 
1977),  EPA  defined  as  'trural"  any  area 
with  low  population  that  lacked  major 
industrial  development  or  major 
industrial  particulate  ( 
absence  of  evidence  to 
EPA  prestuned  rural  dij 
harmful  than  urban  du 
consisted  primarily  of  iiatural  materials 
not  contaminated  by  industrial  products. 

EPA  also  promulgated  a  rule 
explaining  that  it  coidq  redesignate 
areas  when  air  quality  data  showed  that 
a  change  was  warrant!  d  (40  CFR 
81.300).' 

(2)  Guidance  for  Par '  D  SIP  revision: 
"RACTpIus  studies" p  ilicy.  EPA 
published  most  of  its  g  lidance  for^IP's 
for  nonattainment  ares  s  in  the  form  of  a 
"general  preamble"  in^trpreting  the  Part 
D  plaiming  requiremeiAs  (44  FR  20372, 
April  4. 1979).  EPA  generally  required 
States  to  apply  reasonably  available 
control  technology  (RACT)  to  all 
stationary  sotirces  unl(  iss  the  State 
could  show  that  centre  Is  on  a  particular 
souree  or  group  of  soui  ces  would  not 
bring  about  attainmeni  any  faster. 
Moreover,  the  States  h  id  to  submit  all 
needed  control  measm  es  in  fully 
enforceable  form  (43  FR  20375).  For 
particulate  matter,  however.  J^A 
allowed  States  to  postpone  the  adoption 
of  control  measures  fo^  "nontraditional" 
sources  imtil  the  Statel  had  an 
opportunity  to  study ' 
meastu«s  would  be  ef 
20378).  "Nontraditiona 
included  area  or  bac 
such  as  vehicle  traffic! 
activities.  All  emissioo 
processes  at  stationer 
subject  to  the  requirenjent  for 
enforceable  RACT  mei  isures. 

Later,  as  EPA  review  ed  specific  plan 
revisions,  it  expanded  bis  policy  to 
allow  States  to  postpoi  le  the  submittal 
of  attainment  demonst  'ations  for  the 
particidate  matter  stan  dards  imtil  the 
States  had  a  chance  to  quantify  the 
effects  of  controlling  nvntraditional 
sources.  However,  tfie  Demonstrations, 
when  submitted,  still  had  to  provide  for 
attainment  of  the  primary  standards  by 
the  end  of  1982.  Also,  BPA  required 
areas  that  postponed  (^monstrations  to 
impose  RACT  measurds  on  all 
traditional  sources,  sin  :e  they  would  be 


lat  control 
|caciou8  (43  FR 
' sources 
itmd  sources 
|ind  construction 
I  fit)m  industrial 
sources  were 


*  One  court  has  ruled  that 
authorize  EPA  to  redesignate 
nonattainment  unless  a  State 
redesignalion.  See  BethleheaiSteei 
723  F.2d  1303  (7th  Cir.  1983) 
decided  this  issue. 


I  ection  107(d)  does  not 
areas  to 
concurs  in  the 

Corp.  V.  EPA. 
other  court  has  yet 


Ifo 


unable  to  show  that  they  could  attain 
with  less  stringent  controls. 

(3)  New  source  review  rules.  EPA 
originally  issued  guidance  on  the  new 
source  review  requirements  of  Section 
173  in  the  general  preamble.  However, 
in  1980  EPA  promulgated  detailed 
regulations  on  the  content  of  approvable 
State  programs  (45  FR  31304,  May  13, 
1980  and  45  FR  5267a  August  7, 1980), 
codified  at  40  CFR  51.18(j)  (1963).  Part  D 
and  these  regulations  provide,  among 
other  things,  that  State  plans  must 
require  major  stationary  sources  and 
major  modifications  to  offset  their 
proposed  emissions  and  achieve  the 
"lowest  achievable  emission  rate" 
(LAER).« 

(4)  EPA  action  on  Part  D  plans: 
construction  bans,  conditional 
approvals,  and  policy  for  correcting 
deficient  Part  D  plans.  By  July  1, 1979, 
no  nonattainment  areas  had  fully 
approved  SlFs,  and  very  few  had  SIP 
provisions  in  effect  that  limited 
construction  as  required  by  sections 
I10(a)(2)(l)  and  173(4).  Consequently,  on 
July  2. 1979,  EPA  published  a  regulation 
that  inserted  the  section  110(a)(2)(I)  and 
Section  173(4]  construction  bans  into  all 
SIP'S  that  lacked  them  (44  FR  39471).  In 
the  same  notice,  EPA  annoimced  that 
the  section  110(a)(2)(I)  ban  had  become 
effective  in  each  nonattainment  area 
that  lacked  an  approved  or  promulgated 
Part  D  plan  revision.  EPA  explained  that 
it  would  remove  these  bans  when  it  took 
final  action  approving  or  promulgating  a 
plan  that  met  all  relevant  Part  D 
requirements. 

EPA,  however,  concluded  that  the 
section  110(a)(2)(I]  construction  ban 
would  not  apply  if  a  State  lacked  a  Part 
D  revision  for  a  secondary  NAAQS, 
since  section  110(b)  allows  States  to 
obtain  extensions  for  submitting 
secondary  plans  and  the  legislative 
history  of  Part  D  shows  Congress'  chief 
concern  was  the  protection  of  human 
health  (47  FR  44729.  October  12. 1982). 
For  many  nonattainment  areas.  States 
failed  to  attain  the  primary  standards  by 
the  end  Of  1982.  EPA  has  interpreted  the 
Act,  however,  as  not  requiring  the 
Agency  to  impose  the  full  array  of 
available  sanctions  immediately  in  all  of 
these  areas.  Instead,  on  November  2, 
1983.  EPA  announced  that  it  would  find 
plans  for  areas  that  failed  to  attain  to  be 
"inadequate"  under  section  110(a)(2)(H] 
and  110(c](l)(C]  (48  FR  50686).  EPA 
would  require  these  areas  to  submit 


*  Under  regulations  recently  upheld  by  the 
Supreme  Court.  Chevron.  Inc.  v.  NRDC  NO.  82-1005 
(U.S.  |une  25, 19B4),  EPA  defines  "major  sUtionary 
source"  for  purposes  of  the  nonaltainiraeni  area  NSk 
program  as  essentially  an  entire  plant. 
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revisions;  and,  if  any  area  failed  to 
fromply,  EPA  would  find  that  the  area 
was  not  implementing  the  portion  of  its 
SIP  that  requires  revisions  in  response 
to  a  notice  under  section  110(c)(1)(C). 
This  fmding  would  trigger  a  construction 
ban  under  section  173(4]  and  funding 
restrictions  under  section  176(b). 

EPA  acknowledged  in  its  November 
1983  notice  that  it  was  considering  a 
revision  to  the  particulate  matter 
standard  (48  FR  50697).  Consequently. 
EPA  deferred,  and  is  continuing  to  defer, 
the  issuance  of  notices  of  inadequacy 
for  particulate  matter  plans. 

2.  Implementation  of  PSD  Requirements 

Prior  to  the  enactment  of  Pari  C  in 
1977.  EPA  had  promulgated  Federal  PSD 
regulations  as  §  52.21  in  response  to 
court  rulings  that  the  1970  Clean  Air  Act 
required  SIP's  to  include  PSD  measures. 
[See  Sierra  Club  v.  Ruckelshaus,  344  F. 
Supp.  253  (D.C.  1972),  affd per  curiam,  4 
ERC 1815  (D.C.  Cir.  1972),  affd  by  an 
equally  divided  court,  sub.  nam.  Fri  v. 
Sierra  Club,  412  U.S.  541  (1973).)  EPA 
inserted  the  Federal  PSD  regulations 
directly  into  each  SIP  pursuant  to 
section  110(c)  (39  FR  42510,  December  5, 
1974).  In  1978  EPA  substantially 
amended  its  Federal  PSD  regulations  to 
conform  them  to  the  detailed  PSD 
requirements  contained  in  the  1977 
amendments  (43  FR  25380).  now 
codified,  as  amended,  at  40  CFR  52.21 
(1983).  At  the  same  time  EPA  inserted 
the  amended  Federal  PSD  regulations 
into  each  SIP. 

Pursuant  to  the  statutory 
requirements,  the  amended  PSD 
regulations  established  a  Federal 
permitting  system  for  preconstruction 
review  of  new  major  projects  and 
authorized  the  Administrator  to  approve 
construction  only  of  those  facilities  that 
would  employ  best  available  control 
technology  (BACT)  and  would  not  cause 
or  contribute  to  ambient  air  quality  in 
excess  of  any  NAAQS  or  applicable 
PSD  increment  [40  CFR  52.21  (j),  (k) 
(1983)].  The  regulations  explicitly  refer 
to  the  statutory  increments  for  sulfur 
dioxide  and  "particulate  matter"  [40 
CFR  52.21(c)  (1983)]. 

In  1978  EPA  also  promulgated  a 
second  set  of  PSD  regulations  outlining 
the  requirements  for  an  approvable 
State  PSD  program  (43  FR  26380),  now 
codified,  as  amended,  at  40  CFR  51.24 
(1983).  These  regulations  mirrored  the 
Federal  PSD  program  for  the  most  part. 

Numerous  industry  and  environmental 
groups  challenged  the  amended  PSD 
regulations,  which  were  subsequently 
affirmed  in  part  and  remanded  in  part  in 
Alabama  Power  Co.  v.  Costle,  636  F.2d 
323  (D.C.  Cir.  1979).  The  court  iii 
Alabama  Power  took  the  position,  which 


was  not  essential  to  any  of  its  ultimate 
dispositions,  that  EPA  had  discretion  to 
deflne  "particulate  matter"  to  exclude 
particles  of  a  size  or  composition 
determined  not  to  present  substantial 
health  or  welfare  concerns,  not  only  for 
purposes  of  the  NAAQS,  but  also  for 
purposes  of  the  PSD  increments  [Id.  at 
370,  footnote  134). 

In  1980  EPA  again  amended  its  PSD 
regulations,  this  time  to  make  them 
conform  to  the  Alabama  Power  decision 
(45  FR  52676,  August  7, 1980).  EPA 
amended  both  the  Federal  FSD  program 
at  40  CFR  52.21  and  the  requirements  for 
approvable  State  programs  at  40  CFR 
51.24.  EPA  again  inserted  the  amended 
Federal  regulations  into  the  SIP  for  each 
State  that  had  not  previously  submitted 
an  approvable  PSD  program. 

3.  Implementation  ofNSPS 

EPA  has  promulgated  NSPS  in  40  CFR 
Part  60  that  limit  particulate  matter 
emissions  from  22  categories  of 
stationary  sources.  EPA  determined  that 
the  sources  in  these  categories  emit 
significant  amounts  of  particulate 
matter.  For  NSPS,  EPA  defmed 
"particulate  matter"  in  S  60.2  of  Part  60 
as  ".  .  .  any  fmely  divided  solid  or 
liquid  material,  other  than  imcombined 
water,  as  measured  by  reference 
methods  specified  under  each  applicable 
subpart,  or  an  equivalent  method  .  .  ." 

4.  Regulatory  Precedents:  EPA  Actions 
on  NAAQS  Since  1977 

EPA  has  promulgated  two  major  rules 
concerning  NAAQS  since  Congress 
revised  the  Clean  Air  Act  in  1977.  In 
1978.  EPA  for  the  first  time  promulgated 
NAAQS  for  lead  (43  FR  46246.  October 
5, 1978).  In  a  related  action  addressing 
implementation  issues.  EPA  directed 
States  to  submit  plans  controlling  new 
and  existing  sources  under  section  110. 
as  opposed  to  Part  D  (43  FR  46264. 
October  5. 1978).  Thus,  there  are  no 
formal  designations  of  attainment  status 
under  section  107(d)  for  the  lead 
NAAQS. 

Any  new  major  lead  source  or 
modification  must  undergo  the  PSD 
review  that  section  165  requires  of  all 
regulated  pollutants,  unless  the  source 
or  modification  locates  in  an  area  that  is 
not  designated  attainment  or 
unclassifiable  for  any  NAAQS  pollutant. 
(Since  EPA  has  not  promulgated  any 
section  107  designations  for  lead,  no 
source  can  escape  PSD  review  because 
it  locates  in  an  area  designated  as 
nonattainment  for  lead  (see  footnote  1)]. 
Such  a  source  or  modification  must  also 
undergo  the  review  outlined  in  9  51.18 
(a)-(i)  to  ensure  that  the  project  will 
meet  applicable  SIP  limits  and  not  cause 
or  contribute  to  a  NAAQS  violation. 


In  1879  EPA  renamed  the  NAAQS  for 
"photochemical  oxidants"  so  they 
applied  to  "ozone"  and  raised  the 
numerical  level  of  the  primary  and 
secondary  standards  (44  FR  8202. 
February  8. 1979).  In  this  case  EPA 
instructed  the  States  to  follow  Part  D. 
EPA  concluded  that,  since  the  revised 
standard  represented  a  relaxation. 
States  would  have  no  difficulty  meeting 
the  Part  D  deadlines  for  submitting 
plans  and  attaining  standards  (43  FR 
26962.  26963.  June  22. 1983  (proposed 
rule):  44  FR  8202,  8203). 

ni.  Interpratation  of  Act  Requimnents 

As  indicated  above,  the  Act  suggests 
different  methods  of  implementing 
revised  NAAQS.  These  pathways  fall 
under  two  general  categories  which  for  . 
ease  of  discussion  are  referred  to  as  (1) 
the  section  110  core  and  (2)  Part  D.  EPA 
has  concluded  preliminarily  that  only 
section  110  would  govern  the 
implementation  of  the  revised  primary 
PM  standards  that  EPA  has  proposed. 
EPA  has  not.  however,  decided  whether 
Part  D  or  section  110  would  govern  the 
implementation  of  a  revised  secondary 
TSP  standard.  In  the  following  sections 
of  this  notice,  EPA  discusses  alternative 
legal  interpretations  of  the  Act  that 
affect  the  choice  between  Part  D  and 
section  110.  summarizes  the  regulatory 
consequences  of  the  choice  for  the 
primary  and  secondary  particulate 
matter  standards,  and  solicits  comment 
on  its  analysis. 

A.  Legal  Interpretation 

1.  Conflict  in  the  Literal  Language  of  the 
Act 

A  literal  reading  of  sections  110  (a)(1) 
and  (a)(2)(A)  yiel^  a  general  rule  for 
Implementing  revised  standards  and  a 
partial  exception.  Section  110(a)(1) 
requires  eadi  State  to  submit ".  .  . 
within  nine  months  after  the 
promulgation  of  a  national .  .  .  ambient 
air  quality  standard  (or  any  revision 
thereof) ..."  a  SIP  that  implements  the 
new  standard  in  all  regions  of  the 
State  '  (emphasis  added).  Section 
110(a)(2)(A),  which  applies  to  aU  plans 
submitted  under  paragraph  (1).  then 
stipulates  that  a  plan,  to  be  approvable 
by  the  Administrator,  must  provide  for 
attainment  and  maintenance  within 
certain  specified  periods  except  as  may 
be  provided  in  subparagraph  (a)(2)(I). 
Section  110(a)(2)(A)(i),  for  example, 
requires  each  SIP  implementing  a 
primary  standard  to  provide  for 
attainment  as  expeditiously  as 


'Section  110(b)  allowi  EPA  to  extend  thi* 
■ulnnittal  deadline  an  additional  IB  monltu  for 
revised  secondaiy  NAAQS. 
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practicable  but ".  .  .  in  no  case  later 
than  three  years  from  the  date  of 
approval  of  such  plan  (or  any  revision 
th«eof  to  take  account  of  a  revised 
primary  standard) .  .  .  ."  section 
110(a)(2)(I)  requires  the  SIP  to  contain  a 
constnictioD  ban  that  applies  after  June 
30, 1979.  "...  in  any  ncmattainment 
area  (as  defined  in  section  171(2) .  .  . 
unless, .  .  .  such  plan  meets  the 
requirements  of  Part  D .  .  .  ."  section 
171(2)  defines  "nonattainment  area"  as 
any  area  that "...  is  shown  ...  to 
exceed  any  national  ambient  air  quality 
standard .  .  ."  (emphasis  added). 

Since  die  term  "any  revisim"  in 
section  110(aHl)  appears  to  encompass 
any  revised  standard,  sections  110(a)  (1) 
and  (2)  appear  to  set  a  general  rule  that 
States  must  sulMnit  SIP  revisions  for  all 
areas  to  account  for  NAAQS  revisions 
generally  witUn  nine  months  after 
promulgation  of  the  revised  NAAQS  and 
that  the  SIP  revisions  must  fvovide  for 
attainment  within  the  periods  specified 
in  section  110(aX2)(A)--for  example, 
diree  years  from  {dan  approval  for  a 
primary  standard. 

However,  since  the  reference  to  "any 
national  ambient  air  quality  standard" 
in  section  171(2)  also  appears  to 
encompass  any  revised  standard, 
section  172(2)  together  with  section 
110(a)(2)([)  seem  to  state  an  exception  to 
section  110(a)(2)(A)  for  areas  that  are 
"nonattainment"  for  any  standard,  new 
or  revised— namely,  that  SIP  revisions 
for  all  such  "nonattainment  areas"  must 
include  a  construction  ban  that  can  be 
avoided  by  satisfying  Part  D  instead  of 
providing  for  attainment  within  the 
periods  of  section  110(a)(2)(A). 

Thus,  the  Act  appears  to  contain  two 
different  and  conflicting  blueprints,  one 
in  sectioa  110  and  the  other  in  Part  D, 
'for  SIPs  fm  areas  that  are 
"nonattainment"  under  a  revised 
primary  or  secondary  standard. 

2.  Two  Ways  of  Reconciling  the  Conflict 

EPA  sees  primarily  two  ways  of 
reconciling  the  conflict  between  Section 
110  and  Part  D  as  to  "nonattainment 
areas."  First  EPA  could  read  the 
relevant  Part  D  provisions  as  governing 
no  revised  standards  at  alL  Section 
171(2)  defines  "nonattainment  areas"  as 
areas  exceeding  "any  national  ambient 
air  quality  standard",  without  reference 
to  revised  standards.  In  contrast,  section 
110(a)(1)  expressly  applies  its  nine- 
month  SEP  submittal  deadline,  and 
section  110(a)(2)(A)  its  three-year 
attainment  deadline  for  primary 
standards,  to  "revisions."  Congress 
clearly  could  have  included  a  similar 
reference  to  revised  standards  in  section 
171(2)  if  it  had  intended  Part  D  to  apply 
to  revised  standards.  This  indicates  that 


Congress  may  have  intended  the  general 
section  110  scheme  to  tovem  the 
implementation  of  all  revised  standards. 
This  reading,  however,!  would  produce 
the  result  that  a  relaxation  of  a  pre-1977 
NAAQS  would  automatically  shield 
areas  exceeding  the  reused  standard 
from  the  strict  Part  D  requuements,  even 
though  the  revision  mape  it  easier  for 
them  to  attain.  It  is  unq 
Congress  would  have  i 
r«ralt  Hence.  EPA  cou 
section  110(a)(2)(A]  en 
Part  D.  as  applying  onl| 
nonattainment  problei 
faced  w^en  it  enacted  Part  D  in  1977 
and  to  only  those  revised  NAAQS  that 
result  in  no  significant  !increase  in  those 
problems.  i 

It  seems  dear  in  any  event  that 
Congress  did  not  intend  Part  D  to  govern 
implementation  of  any  revised  standard 
that  requires  a  significantiy  greater 
degree  of  control  than  its  predecessor.  In 
particular,  the  fixed  attainment  deadline 
of  December  31. 1982.  could  produce 
unreasonable  resulta  i|  applied  to  such  a 
revised  NAAQS.  Sine  j'that  date  has 


ir  whether 
itended  this 
^d  also  read  the 
peption.  and  thus 

to  the 
^8  that  Congress 


arguably  would 
D  sanctions 

that  the  area 
ire  stringent 
could  be 


already  passed,  an  i 

become  subject  to  Pa 

Immediately  after  a : 

exceeds  the  revised. : 

NAAQS.  Thus,  tiie 

penalized  for  having  failed  to  attain  by 

December  31, 1982,  through  a  degree  of 

control  that  was  never  required  until 

sometime  after  that  date. 

EPA  might  attempt  to  ease  this  burden 
by  interpreting  the  19S  attainment 
deadline  as  a  dead  letjer  so  that  the 
residual  Part  D  requirement  for 
attainment  "as  expeditiously  as 
practicable"  would  apbly  to  areas 
shown  to  exceed  a  reused  standard. 
However,  this  approaoh  would  drain 
section  110(a](2)(A)*s  i-year  deadline  as 
it  relates  to  revised  sttndards  of  most  of 
its  meaning.*  It  would|also  mean  that  an 
area  exceeding  a  revi^d  standard  that 
imposes  significant  new  planning 
burdens  would  not  be  pubject  to  section 
110(a)(2](A)'s  3-year  attainment 
deadline,  while  areas  exceeding  an 
entirely  new  standardlwould  be.  This 
would  treat  these  two  iareas  differently, 
and  would  treat  revised  standards  more 
flexibly,  even  though  they  would  face 
essentially  the  same  type  of  planning 
requirements,  which  would  in  all 
probability  be  more  cQallenging  for  new 
than  for  revised  standards.  It  is  unlikely 


*  EPA  might  attempt  to  av*id  thii  result  by 
cootiniiing  to  apply  the  S-yew  deadline  to  area*  that 
an  out  of  attainment  with  entirely  netr  rather  than 
(or  reviaed  atandards.  This,  however,  appears 
inconsistent  with  the  expresi  applicability  of 
section  110(a)(ZHA)'s  3-year  deadline  to  any 
pfimaiy  standard  plan  and  atiy  revision  thereof  to 
take  account  of  a  revised  prifeiary  standard. 


that  Congress  would  have  intended 
these  inconsistent  results. 

The  legislative  history  of  section  110 
and  Part  D  supports  the  view  that 
revised  standaids  requiring  a  greater 
degree  of  control  should  not  be 
implemented  under  Part  D.  Congress  in 
1970  created  a  SIP  development  scheme 
that  imtil  1977  clearly  applied  to  all 
revised  NAAQS.  When  Congress  added 
Part  D  in  1977,  it  did  not  repeal  the 
requirements  either  for  SIP  submittal  in 
section  110(a)(1)  or  for  attainment  and 
maintenance  in  sectioQ  110(a)(2)(A). 
Moreover,  the  conflicts  between  section 
110  and  Part  D  (e.g.,  their  different 
attainment  deadlines)  show  that  a  single 
revised  standard  could  not  have  been 
intended  to  be  subject  to  both  schemes 
at  one  time.  Congress,  therefore,  must 
have  intended  section  110  to  remain 
effective  for  areas  that  are  not  attaining 
at  least  some  revised  NAAQS. 

Many  areas  failed  to  plan  adequately 
to  attain  the  standards  EPA  promulgated 
in  the  early  1970's.  The  legislative 
materials  behind  Part  O  strongly 
indicate  that  Congress'  main  purpose  in 
enacting  Part  D  was  to  address  die 
nonattainment  problems  that  persisted 
because  of  those  planning  failures. 
Congress  chose  to  solve  those  problems 
by  giving  States  one  last  planning 
opportunity  before  imposing  the 
sanctions  authorized  in  Part  D.  In 
contrast,  the  history  reveals  no  evidence 
that  Congress  intended  these  tougher 
measures  to  apply  also  where  EPA 
revises  a  NAAQS  so  as  to  impose 
planning  burdens  significantiy  beyond 
what  the  Act  imposed  under  the  pre- 
1977  standards.  Stated  simply,  areas 
that  exceed  such  a  revised,  more 
stringent  standard  are  unlike  those  for 
which  Part  D  was  plainly  intended — 
namely,  areas  that  had  already  failed  to 
plan  adequately  in  the  first  SIP  roimd. 

Moreover,  inferring  congressional 
intent  that  these  measures  apply  to  such 
revisions  would  conflict  with  the  pattern 
of  legislation  in  this  area.  Congress 
reserved  substantial  power  to  the  States 
when  it  enacted  the  1970  Clean  Air  Act. 
The  tough  Part  D  measures,  by  providing 
for  a  significant  Federal  intrusion  on 
what  had  previously  been  the  States' 
domain,  represented  an  exception  to  the 
Act's  general  scheme  of  cooperative 
State  and  Federal  regulation. 
Interpreting  ambiguity  in  the  Act's 
language  so  as  to  authorize  the  most 
intrusive  implementation  of  Part  D 
would  be  inconsistent  with  the  basic 
thrust  of  the  Act. 

In  sum,  EPA  sees  two  ways  of 
reconciling  the  conflict  between  Section 
110  and  Part  D.  On  tiie  one  hand,  EPA 
could  apply  section  110  to  any  revised 
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NAAQS  on  the  theory  that  Part  D  refers 
only  to  the  NAAQS  in  existence  in  1977. 
On  the  other  hand,  it  could  apply  section 
110  only  to  revised  NAAQS  Uiat  require 
significantly  greater  control  and  Part  D 
to  revised  NAAQS  that  allow  SIP 
relaxation,  on  the  theory  that  the  latter 
NAAQS  present  the  same  sort  of 
planning  problems  that  Congress  sought 
to  solve  by  means  of  Part  D.  In  any 
event,  EPA  would  apply  section  110  to 
revised  NAAQS  that  require 
signlHcantly  greater  control.^ 

3.  Other  Approaches 

EPA  considered  three  additional 
methods  suggested  by  the  statute  for 
implementing  revised  standards.  The 
basic  premise  for  each  of  these 
alternatives  is  that  the  revised  NAAQS 
would  merely  refine  or  "fine-tune"  the 
existing  particulate  matter  standards 
and  hence  should  be  implemented 
essentially  as  if  they  were  the  standards 
Congress  faced  when  it  enacted  Part  D, 
or.  stated  another  way,  as  if  they 
address  the  same  air  quality  problems 
Congress  sought  to  remedy  with  Part  D. 

Under  the  first  alternative,  EPA  would 
apply  the  Part  D  deadlines  for  plan 
submittal  and  attainment  figuratively. 
For  example.  Part  D  SIFs  for 
implementing  the  revised  primary 
standards  would  have  to  provide  for 
attainment  as  expeditiously  as 
practicable  but  within  a  period  equal  to 
the  SVi-year  period  between  the  date 
Congress  enacted  Part  D  and  the 
December  31. 1982,  attainment  date  in 
section  172(a). 

Under  the  second  alternative,  EPA 
would  use  section  110(c](l)(C], 
110(a)(2)(H){ii)  and  Part  D  to  implement 
the  revised  standards.  Section 
110(a)(2)(H)(ii]  requires  each  SIP  to 
provide  that  a  State  will  revise  its  SIP 
whenever  EPA  determines  that  the  plan 
is  substantially  inadequate  to  achieve 
"the  standard  which  it  implements." 


'  A  fundamental  aosurnption  of  the  proceeding 
analysis  is  that,  for  implementation  purposes,  the 
proposed  NAAQS  would  be  "revisions"  to  the 
current  particulate  matter  standards.  A  different 
approach  would  be  to  treat  thpm  not  as  "revisions" 
but  instead  as  entirely  new  standards.  Even  in  that 
case,  however.  EPA  would  still  need  to  choose 
between  the  section  110  core  and  the  Part  D 
implementation  pathways,  because  each  standard 
would  still  fall  within  the  plain  meaning  of  both  the 
phrases  "a  national . . .  ambient  air  quality 
standard"  in  section  110(a)(1)  and  the  phrase  "any 
national  ambient  air  quality  standard"  in  the  Part  D 
definition  of  "nonattainment  area"  [Section  171(2)J. 
Plainly,  though,  EPA  would  resolve  this  conflict  by 
implementing  the  new  primary  and  secondary 
NAAQS  under  section  lia  because  EPA  has  never 
interpreted  Part  D  to  govern  entirely  new  standards 
promulgated  after  Congress  enacted  Part  D.  EPA 
solicits  comment  on  whether,  in  light  of  the  resulting 
application  of  section  lia  the  Agency  should  view 
the  proposed  standards  as  new  standards  rather 
than  "revisions"  for  implementation  purposes. 


Using  the  SIP  provisions  that  section 
110(a)(2)(H)(iij  has  spawned  and  section 
110(c)(l)(C],  EPA  would  issue  notices  of 
deficiency  to  areas  found  to  be  in 
nonattainment  of  revised  standards, 
give  States  reasonable  deadhnes  for 
revising  their  current  TSP  SIFs  to 
implement  the  revised  standards, 
require  those  SIP's  to  provide  for 
attainment  as  expeditiously  as 
practicable,  but  not  by  a  specific 
deadline,  and  impose  the  section  173(4) 
construction  ban  on  areas  that  fail  to 
revise  their  SIP's  accordingly.  [See 
EPA's  po8t-1982  nonattainment  policy 
for  more  information  (48  ¥R  50686, 
November  2, 1983).] 

A  review  of  section  110,  however, 
suggests  that  Congress  woidd  not  have 
intended  either  of  these  alternatives  to 
govern  implementation  of  aiiy  revised 
standard  which  represents  a  significant 
tighteniivg.  Under  both  approaches,  EPA 
could  set  SIP  submittal  deadlines 
without  regard  to  section  110(a](l)'8  9- 
month  deadline,  even  though  that  date 
plainly  applies  to  at  least  those  NAAQS 
that  result  in  significantly  greater 
controls.  This  would  read  that  provision 
out  of  the  Act  for  revised  standards 
altogether.  If  Congress  had  intended  that 
result,  it  would  have  repealed  section 
110(a)(l)'8  reference  to  "revisions." 
Because  it  did  not  EPA  has 
preliminarily  rejected  these  two 
potentially  useful  approaches  as  being 
plainly  inconsistent  with  the  statutory 
language.* 

Moreover,  it  appears  that  Congress 
would  not  have  intended  EPA  to 
implement  revised  standards  under 
section  110(a](2)(H)(ii).  Its  literal 
language  contemplates  the  case  where 
the  relevant  planning  entities  created  a 
SIP  that  they  judged  to  be  adequate  to 
attain  and  maintain  a  particular 
NAAQS,  but  th^  over  time  proved  to  be 
inadequate.  Section  110(a)(2}(H)(ii) 
deals  with  the  need  for  repair  of  an  old 
plan  in  relation  to  a  continuing  goal,  not 
with  the  need  for  creation  of  a  jiew  plan 
in  relation  to  a  new  goal. 

Finally,  EPA  considered  a  third 
alternative  that  would  also  utilize  the 
section  110(a)(2}(I),  Part  D  exception. 
Under  this  option,  EPA  would  treat 
sections  110(a)(2)(H)(i),  110(a)(2)(I),  and 
110(c]  as  governing  the  implementation 
of  all  revisions  of  NAAQS  that  were  in 
existence  when  Congress  enacted  Part 


D,  including  the  revisions  to  the  primary 
particulate  matter  standards. 

Section  110(a)(2)(H)(i)  requires  each  ^ 
SIP  to  contain  provisions  that  in  turn 
require  the  State  to  revise  the  SIP 
".  .  .  as  may  be  necessary  to  take 
account  of  revisions  of  such  national 
primary  or  secondary  ambient  air 
quality  standard.  .  .  ."  Section 
110(c)(i](C)  then  appears  to  set  the 
schedule  for  these  revisions,  allowing 
the  State  "...  60  days  after  notification 
by  the  Administrator  or  such  longer 
period  as  he  may  prescribe,  to  revise  an 
implementation  plan  as  required 
pursuant  to  a  provision  of  its  plan 
referred  to  in  subsection  (a)(2)(H)." 
Under  this  alternative,  EPA  would 
interpret  the  term  "cmy  national  ambient 
air  quality  standard"  in  section  171(2) 
and  the  term  "revision"  in  section 
110(a)(2)(H)(i)  to  include  revisions  of 
those  NAAQS  that  were  in  existence  in 
1977.  This  in  turn  would  permit  EPA  to 
give  notice  of  those  revisions,  designate 
areas  as  nonattainment  establish  an 
appropriate  SIP  submittal  period  under 
section  110(c)  [just  as  the  Agency  would 
for  substantially  inadequate  plans  under 
section  110(a)(2)(H)(ii)],  and  apply  Part 
D  as  interpreted  in  EPA's  post-19e2 
nonattainment  policy  (48  FR  50696, 
November  2, 1983).  Under  the  policy, 
EPA  would  require  the  timely  submittal 
of  SIP's  providing  for  attainment  as 
expeditiously  as  practicable,  under 
penalty  of  a  construction  ban. 

EPA  has  tentatively  rejected  this  third 
option  because  the  legislative  history 
shows  that  Congress  did  not  intend 
section  110(a)(2)(H)(i]  to  be 
implemented  selectively  for  revisions  to 
NAAQS  in  existence  in  1977.  Congress 
did  not  add  section  110(a)(2)(H)(i)  when 
it  enacted  Part  D*.  rather,  it  had  already 
included  that  provision  in  the  Clean  Air 
Act  enacted  in  1970.  Hence,  it  obviously 
intended  section  110(a](2)(H)(i)'s  SIP 
revision  requirement  to  work  in 
conjunction  with  section  110(a)(1)  as  the 
general  scheme  for  implementing  all 
NAAQS  revisions.  Nothing  in  the 
language  or  history  of  Part  D  suggests 
that  in  1977  Congress  injected  into 
section  110(a)(2)(H)(i)  a  new  meaning 
under  which  it  would  operate 
independently  of  section  110(a)(1)  to 
govern  SIP  submittals  under  a  particular 
subset  of  NAAQS  revisions.* 


*  It  seems  doubtful  that  the  S-month  deadline 
would  (till  have  force  under  these  alternatives  for 
revisions  that  do  not  require  significantly  greater 
controls.  The  9-month  deadline  Is  plainly  intended 
to  govern  new  planning  efforts.  A  standard  revision 
that  requires  no  greater  control,  however,  presents 
no  new  planning  effort. 


•The  decision  in  Bethteheai  S(w/ v.  EPA  723  fJd 
1303  (7th  Cir.  1983).  bean  on  EPA'S  ■utboriiy  to  use 
Part  D  to  implement  revised  slandaida.  In  that  case, 
the  Court  held  that  EPA  may  not  initiate 
redesignations  of  areas  pursuant  to  section  107  and 
that  the  provisioBS  of  Perl  D,  therefore,  cannot  be 
applied  to  additional  areas  unless  the  State  concurs 
in  the  nonattainment  designation.  EPA  is  currently 
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A  Comparison  of  Proposed  and  Existing 
PMNAAQS 

Since,  under  the  second  approach 
discussed  in  Section  IILA.2.  of  this 
notice,  the  relative  stringencies  of  the 
current  and  revised  particulate  matter 
standards  would  determine  whether 
Section  110  or  Part  D  applies,  the 
Agency  compared  the  different  sets  of 
standairds  (I^wdl.  1984). 

1.  Comparison  for  the  Proposed  Primary 
NAAQS 

EPA  has  perfbnned  a  rough 
assessment  of  the  impact  of  revised 
primary  NAAQS  by  examining  the 
nonattaininent  probabilities  for  ambient 
monitoring  sites  for  which  TSP  data 
indicate  attainment  of  current  TSP 
NAAQS.  The  number  of  these  sites  with 
probabilities  above  50  percent  is  an 
estimate  of  the  number  of  areas  which 
would  need  additional  control  measures 
above  thcwe  required  to  attain  the 
canent  primary  NAAQS. 

EPA  has  performed  this  analysis  for 
three  different  leveb  of  the  primary 
standards  from  the  ranges  of  values 
proposed  for  the  PMm  NAAQS.  The 
analysis  performed  for  the  lowest  end  of 
the  ranges  pn^MMed  for  the  PMm 
primary  standards  (that  is  50  fig/m*  for 
the  annual  and  150  fig/m*  for  the  24- 
hour),  indicate  approximately  150  areas 
may  need  stricter  emission  controls  than 
tiiose  necessary  for  current  NAAQS. 
When  performed  for  higher  NAAQS 
levels,  but  still  within  the  lower  piMiion 
of  die  ranges  proposed  (55  fig/m*, 
annual  and  180  fig/m*.  24-hour),  **>  the 
analysis  indicates  approximately  48 
sites  which  show  the  potential  need  for 
additional  controls.  At  the  upper  end  of 
the  ranges  proposed  (65  ii%Jm*,  annual 
and  250  ms/™*  24-bour).  the  estimated 
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dmtiaioa  in  Iha  Flnl  Circuit  If  othar  courta  chooae  to 
foUow  Bethlehem  Steeft  nMooing,  States  could 
ilcpiiw  EPA  oi  Ab  power  to  ooBipei  SIP  revisloos 
ftrffMM  that  ooapiy  with  Vwtt  D.  or  to  impoM  • 
ooBstiuctiaa  ban  againat  aiaaa  tiial  fail  to  aubmit 
Sm  tliat  aaaat  part  O'a  leqaiKBaBta,  merely  tqr 
decliaiiig  hi  daai^Mte  ataas  aa  nanattainmeiiL 

Ite  AgBMjr  would  lia«e  law  if  any  remedlea  for 
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EPA  could  nae  Na  aactton  3n  antharity  to  deaivMte 
aaaattainnent  araaa  without  reference  to  aection 
ta/li)  and  to  ap^  Part  D4ifce  lequiieuiewta  in 
Ihoae  afMa:  bat  dda  Bii^  ainlcfa  the  Agenc/a 
aeeikM  301  auAority  beyond  Mi  linila.  H>A 
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JMMaAam  Skaa/for  the  poeaiMe  uee  of  Part  a 
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niunber  of  sites  for  which  additional 
controls  could  be  needi  (d  falls  to  12. 

EPA  concludes  on  th :  basis  of  this 
analysis  that  if  PMw  N.  VAQS  are     ~ 
adopted  from  the  Ipwei  portions  of  the 
proposed  ranges,  there  is  a  potential  for 
States  to  be  required  t0  implement 
additional  control  reqi^rements  for  a 
significant  number  of  a  reas  above  those 
required  imder  existinj  primary 
standards. 

It  should  be  emphas  zed  that  these 
results  are  preliminary  and  only 
approximate  since  (1)  pey  are  based  not 
on  actual  PMio  monitoting  data,  but  on 
probability  estimates  qf  PMio  violations 
derived  from  TSP  datai  and  (2)  they 
exclude  areas  that  are  currently 
nonattainment  for  TSF  and  for  which 
still  more  SIP  measure  i  may  be  required 
to  avoid  violations  of  me  revised 
NAAQS.      -  I 

The  data  that  appeaf  in  Table  V.l  of 
the  addendum  to  the  B/Bgulatory  Impact 
Analysis  on  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter  (RIA)  (EPA.  19^)  indicate  that, 
even  at  the  lowest  valtes  in  the 
proposed  ranges  for  tlK  PMio  NAAQS, 
there  would  be  overall  fewer 
nonattaining  sites  for  PMia  than  for  the 
current  primary  TSP  NAAQS. 
Additional  analysis  indicates,  however, 
that  these  sites  are  noj  the  same  in  all 
cases.  That  is,  a  site  may  be  in 
attainment  of  current  primary  NAAQS 
but  projected  to  be  in  iionattainment  of 
primary  PMio  NAAQS  selected  from  the 
lower  ends  of  the  proposed  ranges;  or,  a 
current  nonattainment  site  may  be 
projected  to  be  in  attainment  of  PMio 
NAAQS.  Whereas  it  il  possible  that 
revised  primary  NAAC 
proposed  ranges  coulo 
less  stringent  requiren 
controls  nationwide,  1 
indicates  that  at  a  si; 
individual  sites,  cont 
more  stringent  than  th^se  now  required 
may  be  necessary. 

The  proposed  chanoe  in  the  indicator 
for  the  primary  NAAQS  from  TSP  to 
PMio  could  create  reg^atory  burdens 
even  where  it  did  not  shift  an  area  from 
attainment  to  nonattamment  This  could 
result  in  the  need  for  (jontnH  strategies 
to  refocus  on  sources  Emitting  small 
particles.  States  may  giso  need  to 
develop  PMio  emissiou  inventories  and 
perform  modeling  bas^  upon  PMie. 
Thus,  the  change  in  indicators  alone 
could  cause  significan '.  impacts  which 
would  be  a  factor  to  cpnsider  in 
interpreting  the  Act. 


2S  within  the 
I  represent  overall 
its  for  emission 
PA'S  analysis 
^ificant  number  of 
n  requirements 


2.  Comparison  for  the  Proposed 
Secondary  NAAQS 

The  comparison  analysis  performed 
for  the  proposed  secondary  standard 
consisted  of  examining  ambient  TSP 
data  with  respect  to  existing  and 
proposed  TSP  NAAQS.  The  intent  of  the 
analysis  was  to  determine  the  number  of 
sites  for  which  data  indicated  current 
NAAQS  are  being  attained,  but  where  a 
proposed  NAAQS  would  not  be 
attained.  The  results  would  be  an 
indication  of  potential  new  control 
requirements  above  those  necessary  for 
existing  TSP  NAAQS.  For  a  revised 
secondary  standard  at  the  lower  end  of 
the  proposed  range  (70  ^g/m^,  it  was 
evident  that  there  would  be  well  over 
100  sites  (the  actual  number  was  not 
calculated)  that  would  become 
nonattainment  due  to  a  revised 
secondary  NAAQS.  However,  for  a 
revised  standard  from  the  upper  portion 
of  the  proposed  range,*  *  there  are  no 
sites  now  in  attainment  of  all  existing 
TSP  NAAQS  which  would  become 
nonattainment  under  a  revised 
secondary  TSP  NAAQS,  except  for  four 
sites  if  the  revised  NAAQS  were  set  at 
80  /ig/m*.*'  EPA  thus  concludes 
preliminarily  that  more  stringent 
controls  will  not  be  required  at  a 
significant  number  of  sites  for  a  revised 
secondary  NAAQS  from  the  upper 
portion  of  the  proposed  range. 

C.  The  Act's  Applicability  to  the 
Proposed  NAAQS 

As  stated  earlier,  EPA  has  concluded 
preliminarily  that  section  110  governs 
the  implementation  of  either  (1)  all 
revised  standards  or  (2)  just  tiiose  that 
would  impose  signiHcant  new  control 
requirements  beyond  what  the  pre-1977 
standards  required.  For  the  reasons  just 
described,  EPA  believes  that  the 
expected  PMio  standards  will  likely 
impose  new  confrol  requirements  in  a 
significant  number  of  areas.  Hence, 
under  either  view  of  the  Act  section  110 
will  govern  nonattainment  problems 
arising  from  the  revised  primary 
standards. 

The  poKcies  and  rules  that  EPA 
proposes  in  the  remainder  of  this  notice 
would  implement  the  Agency's  basic 


■ '  For  purpoaes  of  deriving  a  SIP  development 
policy,  EPA  is  assuming  that  the  Adralniatrator  will 
promulgate  a  secondary  TSP  NAAQS  from  the 
upper  portion  of  the  propoaed  range. 

■*  This  analysis  assumes  that  if  any  current  TSP 
NAAQS.  either  primary  or  secondary,  is  not  being 
attained,  the  measures  necessary  to  attain  the 
existing  NAAQS  will  bring  about  attainment  of  the 
revised  secondary  NAAQS.  This  asaunplion  is 
based  on  EPA's  finding  that  a  aeoondaiy  atandard 
from  the  upper  portion  of  the  propoaed  range  would 
be  roughly  comparable  in  stringency  to  the  current 
annual  primary  atandard. 
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conclusion  that  Section  110,  and  not  Part 
D,  applies  to  implementation  of  the  PMm 
primary  standards.  Throughout  this 
notice,  however,  EPA  has  attempted  to 
account  for  the  possibility  that  the 
Agency  could  conclude  after  considering 
public  comment  that  Part  D  is 
appropriate  for  implementing  those 
primary  standards. 

By  contrast,  the  expected  secondary 
TSP  standard  might  not  impose  more 
stringent  control  requirements  in  any 
area.  If  this  is  the  case,  section  110 
would  govern  the  implementation  of  that 
standard  under  only  the  first  of  the  two 
interpretations  described  above;  Part  D 
would  govern  under  the  second 
interpretation.  EPA  has  decided  that, 
rather  than  select  one  interpretation  for 
purposes  of  this  proposal,  it  will 
summarize  the  policy  and  the  regulatory 
consequences  of  applying  Part  D  and 
section  110,  respectively,  to  a  revised 
TSP  secondary  standard,  and  solicit 
comment  on  these  two  alternatives. 

D.  Solicitation  of  Comment 

EPA  recognizes  that  one  important 
consequence  of  implementing  the  PMio 
primary  standards  under  section  110  is 
that  the  Agency  would  be  unable  to  use 
such  implementation  tools  as  the  section 
173(4]  construction  ban,  which  would  be 
available  under  the  alternative 
approaches  described  earlier.  Also,  one 
consequence  of  applying  Part  D  to  the 
revised  TSP  secondary  standard  is  that 
areas  that  are  exceeding  that  standard 
would  be  required  to  meet  Part  D's  strict 
RACT,  LAER,  and  statewide  compliance 
requirements  even  when  they  have 
already  attained  the  health-based 
primary  PMio  standard.  Furthermore,  for 
the  reasons  explained  at  length  in  the 
discussion  of  PSD  increments  (see 
Section  V.l.d.  of  this  notice),  the  choice 
of  section  110  to  implement  both  the 
primary  and  secondary  NAAQS  could 
relieve  new  and  modified  particulate 
matter  sources  of  the  requirement  to 
demonstrate  protection  of  the  PSD 
increments  for  Class  II  and  in  areas. 

EPA  solicits  conmient  on  its  legal 
analysis  and  conclusions,  and  whether  it 
has  properly  concluded  that  these 
consequences  would  result  from 
selection  of  different  alternative 
schemes  for  implementing  the  revised 
standards  and  whether  these 
consequences  should  affect  the 
Agency's  choice  of  a  legal  pathway. 

IV.  State  ImplemeDtatioa  Plan 
Transition  Program 

A.  General 

This  portion  of  the  preamble  sets  forth 
EPA's  proposed  policy  for  actions  that 
States  must  take  to  meet  the  planning 


requirements  of  the  Act.  focusing  on  the 
preparation  and  submission  of 
appropriate  SIP  revisions  for  existing 
sources.  The  next  portion  of  this 
preamble  focuses  on  the  SIP  program  for 
the  preconstruction  review  of  new 
sources,  including  the  PSD  permit 
program. 

B.  Primary  NAAQS 

1.  Transition  Policy 

Because  the  existing  control  strategies 
serve  to  reduce  ambient  levels  of  bo^ 
TSP  and  PMie.  States  must  not 
dismantle  existing  particulate  matter 
control  programs  until  they  can 
demonstrate  that  the  existing  SIFs  can 
be  altered  without  jeopardizing  timely 
attainment  or  maintenance  of  the 
primary  PMie  NAAQS  (or  the  revised 
secondary  NAAQS).  All  requirements  of 
existing  SIFs  will  remain  in  effect  until 
SIP  revisions  modifying  existing 
emission  limitations  are  approved  by  the 
Agency.  [See  Section  110(i),  42  U.S.C. 
section  7410(i).]  The  existing  limitations 
will  remain  fully  enforceable  for 
purposes  of  Federal  and  State 
enforcement  and  citizen  siiits.  The 
Agency  will  woric  closely  with  State  and 
local  agencies  to  assure  a  vigorous 
enforcement  program  throughout  the 
transition  period. 

This  policy  is  not  only  in  conformance 
with  the  Clean  Air  Act  but  also  is 
appropriate  for  environmental  and 
equitable  reasons.  Compliance  dates  for 
particulate  sources  have  long  since 
passed.  Further  delays  in  compUance 
based  merely  on  a  possibility  of  a  future 
change  in  ambient  standards  would 
adversely  affect  air  quaUty  and  could  be 
unfair  to  sources  that  have  complied 
Moreover,  it  is  unlikely  that  many 
sources  could  demonstrate  with 
certainty  that  the  current  level  of 
required  control  goes  well  beyond  the 
level  that  would  be  required  at  the  most 
stringent  combination  of  ambient  levels 
contained  in  the  proposal. 

2.  Ambient  Data  Base 

In  establishing  the  PMio  SIP 
development  policy,  a  major  concern  is 
the  lack  of  ambient  PMio  data  with 
which  to  ascertain  the  extent  of  NAAQS 
violations  or  to  develop  an  attainment 
and  maintenance  strategy.  This  section 
discusses  the  scarcity  of  ambient  PMie 
data  and  the  background  of  procedures 
for  using  TSP  data  where  PMie  data  are 
not  available.  The  program  for  SIP 
development  discussed  in  the  next 
section  has  been  especially  tailored  to 
account  for  the  lack  of  ambient  PMm 
data. 

Ambient  samplers  with  inlets 
designed  to  collect  PMio  have  recently 


become  available  but  are  not  yet  in 
widespread  use.  EPA  has  been  operating 
thirty-nine  PMm  samplers  since  mid- 
1983.  These  39  samplers,  together  with 
any  samplers  that  State  or  local  air 
pollution  control  agencies  or  industry 
may  have  in  operation,  will  not  provide 
su^cient  ambient  PMm  data  to  allow 
States  to  comprehensively  evaluate  the 
PMm  attainment  status  for  all  areas.  To 
make  such  a  determination.  States  will 
have  to  use  all  available  ambient  data. 
This  includes  TSP  data  as  well  as  data 
and  statistical  relationships  derived 
from  EPA's  "inhalable  particulate"  (IP) 
network. 

In  1979  EPA  began  operating  ambient 
samplers  in  the  IP  network  which 
consisted  of  ambient  air  monitoring 
stations  containing  high  volume 
samplers  (hi-vols)  collocated  with 
dichotomous  samplers  having  inlets 
designed  to  measure  particles  nominally 
15  micrometers  and  less  (PMu)  and  fine 
particulates  (less  than  2.5  micrometers). 
The  stations  in  the  network  were 
located  in  urban  and  suburban  areas 
throughout  the  U.S.  to  reflect  maximum 
concentration  and  population  exposure 
due  to  urban  and  industrial  sources,  and 
also  in  nonurban  areas  to  provide 
information  on  background  levels.  The 
39  ambient  samplers  measuring  PMm 
noted  above  were  added  to  existing 
stations  in  this  network. 

Analysis  of  data  from  the  IP  network, 
including  nine  PMi*  samplers  operated 
since  early  1962.  reveals  that  this  PMie 
portion  of  TSP  varies  widely.  It  would, 
therefore,  not  be  appropriate  to 
establish  a  single  nationwide  conversion 
factor  to  simply  convert  ambient  TSP 
values  to  ambient  PMm  values.  EPA  has 
used  the  IP  network  data,  however,  to 
develop  a  statistical  approach  for 
estimating  bom  ambient  TSP  data  the 
probability  that  PMm  NAAQS  are  being 
violated  in  the  area  represented  by  the 
ambient  sampler.  This  probability  has 
been  termed  the  "nonattainment 
probability." 

Procedures  for  using  statistical 
probabilities  in  the  absence  of  ambient 
PMie  data  are  explained  in  a  draft 
document  PMi»  SIP  Preparatioa 
Guideline.  A  conqMnion  document. 
Procedures  for  Estimating  Pnbability  of 
Nonattainment  of  a  PM»  NAAQS  Using 
Total  Suspended  Particulate  or 
Inhalable  Particulate  Data  (referred  to 
herein  as  the  "probability  guideline") 
explains  in  detail  the  methods  for 
estimating  PMm  levels  using  ambient 
PMif  data,  or  for  estimating  the 
probability  of  PMm  nonattainment  using 
TSP  data.  EPA  solicits  comments  on 
both  documents.  The  probability 
guideline  also  contains  guidance  on 
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delennining  the  spatial  extent  of  PMio 
nonattainment  problems,  i.e..  the  "area" 
represented  by  an  ambient  PMie  sampler 
for  purposes  of  control  strategy 
development  and  implementation.  EPA 
solicits  comments  on  using  the  criteria 
to  define  PMi*  areas,  specifically,  the 
appropriateness  of  the  criteria,  any 
other  criteria  that  could  be  used,  and 
how  to  assure  nationwide  consistency. 

3.  SIP  Development  Policy 
a.  General  Background 

For  the  reasons  described  earlier.  EPA 
is  proposing  to  require  implementation 
of  the  primary  PMm  standards  under 
section  110  of  the  Act.  Section  110(a)(1) 
provides  that  each  State  shall  adopt  and 
submit  within  9  months  after  revision  of 
a  NAAQS.  a  plan  (SIP)  providing  for 
attaiiunent  and  maintenance  of  the 
revised  NAAQS  everywhere  in  the  State 
as  expeditiously  as  practicable  but  no 
later  than  3  years  from  the  date  EPA 
approves  the  SIP.  Section  110(a)(2) 
requires  that  a  SIP  contain  emission 
limits,  schedules  and  timetables  and 
such  other  measures  as  may  be 
necessary  to  assure  expeditious 
attainm«it  and  maintenance.  EPA 
regulations  in  40  CFR  51.13.  adopted 
under  section  110(a)(2)  o^the  Act. 
require  that  States  demonstrate  through 
modeling  or  an  adequate  alternative  that 
this  control  strategy  will  indeed  assure 
timely  attaiiunent  and  maintenance. 

EPA  has  considered  different  ways  of 
implementiag  this  control  strategy 
demonstration  requirement  under  the  9- 
montfa  SIP  submittal  schedule  in  section 
110(a)(1).  There  is  a  great  deal  of  merit 
in  awaiting  ambient  PMm  data  to 
specifically  define  the  extent  and  degree 
of  F^4lo  nonattainment  situations  before 
devel<^>ing  control  strategies.  However, 
due  to  ai^cable  Act  requirements,  and 
the  environmental  risk  in  areas  with 
severe  air  quality  problems,  the 
Administrator  cannot  permit  delay  in 
the  devriopment  of  PMio  control 
programs  simply  because  ambient  PMio 
data  are  unavailable. 

Another  approadi  would  be  simply  to 
call  upon  States  to  develop  and  submit  a 
full  PMm  attainment  demonstration  and 
control  strategjr  for  every  area  of  the 
country  within  the  9-nionth  period.  EPA 
believes,  however,  that  such  a 
requirement  would  be  unreasonable  for 
certain  areas.  An  analysis  of  the  latest 
ambient  TSP  data  in  conjunction  with 
the  methodology  in  the  probabiUty 
guidelines  indicates  that  there  could  be 
from  around  80  to  200  counties  in  which 
the  PMi*  NAAQS  will  not  be  attained. 
While  these  numbers  are  the  best 
indication  at  this  time  of  the  potential 
ncmattainment  situation  for  PMio.  they 


are  only  estimates  and.  furthermore,  will 
probably  change  as  n^  ambient  TSP 
and  I^io  data  become  available.  The 
estimates  are.  however,  useful  as  an 
indication  of  the  degree  of  PMio  SIP  that 
may  eventually  be  neoessary.  The  key 
point  is  that  many  of  tne  3.141  counties 
in  the  nation  will  need  additional 
particulate  matter  SlPprovisions  due  to 
the  revised  NAAQS.  ifius,  for  many 
areas,  the  existing  TS?  SlP's  already 
provide  for  timely  attainment  and/or 
maintenance  of  the  pr  mary  PMio 
NAAQS,  even  if  EPA  '  vere  to  set  the 
standards  at  the  low  e  ids  of  the  ranges 
it  has  proposed.  To  ca  1  upon  areas  that 
almost  certainly  have  adequate  SIP's  to 
resubmit  those  SIP's  along  with  full 
attainment  demonstrations  would  be 
unnecessary  and  therefore  wasteful  of 
limited  State  resource  (.'' 

Furthermore,  there  \  /ill  be  areas  that 
have  a  significant  like  ihood  of  attaining 
and  maintaining  PMio  NAAQS,  with 
only  minor  SIP  changes.  States  may  be 
able  to  gather  ambient  PMio  data  in 
these  areas,  adopt  an)  additional 
measures  that  a  review  of  both  the 
ambient  data  and  the  current  SIP's  may 
show  to  be  necessary .{ implement  those 
measures,  and  still  meet  the  3-year 
attainment  deadline  in  section 
110(a)(2)(A).  Of  cours^,  modeling  could 
reveal  the  need  for  m^jor  SIP 
adjustments  in  some  of  these  areas: 
therefore,  immediate  viodeling  and 
adoption  of  necessary  control  measures 
could  bring  about  attainment  more 
expeditiously  than  wduid  result  if  States 
delayed  these  actionsjuntil  after  receipt 
of  ambient  PMio  data.  However,  because 
these  areas  may  well  peed  only  minor 
SIP  adjustments  and  because  PMio 
monitoring  may  show  this  to  be  true 
well  before  the  3-year  attainment 
deadline,  EPA  believefe  that  a  demand 
for  immediate  submissions  of  attainment 
demonstrations  and  control  strategies 
for  these  areas  would  extract  an 
impracticable  price  fok'  this  more 
expeditious  attainmei  t. 

b.  SIP  Policy  Description 

For  the  reasons 
above,  EPA  is 


i  giv(  n 


immediately 
proposfeig  the  following 


"Developing  a  sound  att4inment  demonstration 
is  generally  resource  intensii/e.  It  requires  an  in- 
depth  study  of  the  emission  characteristics  of 
specific  sources  in  the  demoiislration  area  and  a 
thorough  evaluation  of  the  anticipated  effects  of 
various  emission  levels  frorq  those  sources. 
Although  States  have  gainer)  substantial  expertise 
developing  attainment  demi 
standards,  including  the 
such  factors  as  the  new  PM 
the  change  from  a  determini 
of  NAAQS  will  require  the  Stales  to  conduct  new 
type*  of  analyses.  While  EPA  will  provide  guidance 
in  this  area  (e.g.,  the  PMi*  Sf>  guideline),  the  States 
will  bear  the  primary  responsibility  for  producing 
these  new  demonstrations,  j 


strations  for  other 
nl  TSP  standards, 
data  requirements  and 
tic  to  a  statistical  form 


approach.  At  the  time  EPA  promulgates 
the  final  PMio  primary  NAAQS.  EPA 
will  divide  all  areas  of  the  country  into 
three  categories:  (1)  Areas  with  a  strong 
likelihood  of  violating  the  PMio  NAAQS 
and  therefore  of  needing  substantial  SIP 
adjustment  (Group  I),  (2)  areas  where 
existing  SIP's  probably  need  only  minor 
adjustment  (Group  II),  and  (3)  areas 
with  a  strong  likelihood  of  attaining  the 
PMio  NAAQS  and  therefore  of  needing 
no  SIP  adjustments  at  all  (Group  III).  For 
purposes  of  this  program,  "areas"  are 
conceptually  the  same  as  "areas"  for 
which  classifications  are  designated  in 
Part  81,  although  there  will  be  no  area 
designations  in  Part  81  for  PMio. 
Furthermore,  the  spatial  extent  of  a  PMio 
attainment  or  nonattainment  situation 
may  differ  from  TSP  area  boundaries. 
As  discussed  previously,  guidance  is 
provided  in  the  probability  guideline  for 
determining  area  boundaries  for  PMio, 

The  requirements  for  SIP's  which 
follow  pertain  only  to  SIP's  for 
attainment  and  maintenance  of  PMio 
standards.  Requirements  for  SIP's  for 
preconstruction  review  of  new  or 
modified  sources  are  discussed  in  the 
next  major  section  of  this  notice. 

(1 )  Requirements  for  Group  I  Areas. 
States  will  be  required  to  submit  SIP's 
for  all  areas  in  Group  I  within  9  months 
of  promulgation  of  the  primary  PMio 
NAAQS.  These  SIP's  will  have  to 
contain  full  PMio  control  strategies 
including  a  demonstration  of  attainment 
as  expeditiously  as  practicable,  but  no 
later  than  3  years  from  approval  of  the 
SIP,  and  provisions  for  maintenance. 

As  provided  in  section  110(e)  of  the 
Act,  the  Governor  may  apply,  at  the 
time  the  SIP  is  submitted,  for  up  to  2 
additional  years  for  attainment.  The 
Administrator  may  grant  an  extension  if 
he  determines  that: 

.  .  .  (A)  one  or  more  emission  sources  (or 
classes  of  moving  sources}  are  unable  to 
comply  with  the  requirements  of  such  plan 
which  implement  such  primary  standard 
because  the  necessary  technology  or  other 
alternatives  are  not  available  or  will  not  be 
available  soon  enough  to  permit  compliance 
within  such  3-year  period,  and 

(B)  the  State  has  considered  and  applied  as 
a  part  of  its  plan  reasonably  available 
alternative  means  of  attaining  such  primary 
standard  and  has  justifiably  concluded  that 
attainment  of  such  primary  standard  within 
the  3  years  cannot  be  achieved. 

and  that  the  plan  provides  for 

...  (A)  application  of  the  requirements  of 
the  plan  which  implement  such  primary 
standard  to  all  emission  sources  in  such 
region  other  than  the  sources  (or  classes) 
described  in  paragraph  (A)  [above]  within  the 
3-year  period,  and 

(B)  such  interim  measures  of  control  of  the 
sources  (or  classes)  described  in  paragraph 
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(A)  [above]  as  the  Administrator  determines 
to  be  reasonable  under  the  circumstances. 

(2)  Requirements  for  Group  II  Areas. 
States  will  also  be  required  to  submit 
SIP'S  for  all  areas  in  Group  11  within  9 
months  of  NAAQS  promulgation,  but 
those  SIFs  need  not  contain  full  control 
strategies  and  demonstrations  of 
attainment  and  maintenance.  Instead. 
States  may  submit  "committal"  SIFs 
that  supplement  the  existing  SIFs  with 
enforceable  commitments  to: 

(a)  Gather  ambient  PMio  data,  at  least 
to  an  extent  consistent  with  minimum 
EPA  requirements  and  guidance.'* 

(b)  Analyze  and  verify  the  ambient 
PMio  data  and  report  24-hour  PMio 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(c)  When  the  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  (see  Section  2.0  of 
the  PMio  SIP  Development  Guideline)  or 
when  an  A.\M  above  the  level  of  the 
manual  PMto  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

(d)  Within  30  days  of  the  notification 
referred  to  in  (c)  above,  or  by  the  date  18 
months  after  approval  of  the  committal 
SIP,  whichever  comes  first,  determine 
whether  the  measures  in  the  existing  SIP 
will  assure  timely  attainment  and 
maintenance  of  the  primary  PM,o 
standards,  and  immediately  notify  the 
appropriate  Regional  Office. 

(e)  Within  8  months  of  the  notification 
referred  to  in  (d)  above  adopt  and 
submit  (if  necessary)  to  EPA  as  PMio 
control  strategy  that  assures  attainment 
as  expeditiously  as  practicable  but  no 
later  than  3  year  from  approval  of  this 
committal  SIP. 

The  committal  SIP  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints.  ^A  will 
review  and  act  on  both  the  committal 
SIP'S  and  on  control  strategies  submitted 
under  step  (e).  For  Group  II  areas  States 
may.  if  they  wish,  submit  full  PMio 
attainment  demonstrations  required  for 
Group  I  areas  in  lieu  of  the  committal 
SIR 

(3)  Requirements  of  Group  III  Areas. 
For  Group  III,  EPA  will  administratively 
determine  that  the  existing  SIP  is 
adequate  to  demonstrate  attainment  and 
maintenance  of  the  PMio  standards. 


States  will,  therefore,  not  be  required  to 
make  any  SIP  submission  for  Group  ID 
areas  at  this  time  other  than  as  required 
under  the  preconstruction  review  and 
air  quality  monitoring  programs. 

(4)  Area  Grouping  Procedures.  For 
those  areas  where  there  are  sufficient 
ambient  PMio  data  to  define  PMm 
NAAQS  attainment  or  nonattainment. 
the  need  for  SIP  revision  can  be 
determined  relatively  easily.  For  these 
areas,  EPA  will  determine  the 
appropriate  group  based  upon  PMio 
data.  For  other  areas  with  insufficient 
PMio  data,  EPA  will  use  a  3-step  process 
to  categorize  areas.  First,  where  ambient 
TSP  data  are  available,  EPA 
Headquarters  staff,  in  cooperation  with 
the  EPA  Regional  Offices,  will  use  those 
data  and  the  probability  guideline  to 
classify  areas  preliminarily  as  Group  I. 
II,  or  III.**  Even  though  there  is  some 
uncertainty  in  inferring  PMio  levels  from 
TSP  data,  the  ambient  TSP  dala  now 
available  and  the  probability  guideline 
can  be  used  for  this  purpose. 

The  Agency  will  presume  that  (1) 
areas  with  a  probability  of  at  least  95 
percent  fit  into  Group  L  (2)  areas  with  a 
probability  of  between  M  and  95  percent 
fit  into  Group  II.  and  (3)  areas  with  a 
probability  of  less  than  20  percent  fit 
into  Group  III.  Second,  the  Agency's 
Regional  Offices,  after  consulting  with 
the  appropriate  State  and  local  agencies, 
will  evaluate  the  existing  TSP  SIFs  and 
other  relevant  information  for  each  area 
in  their  jurisdiction  (1)  to  see  whether 
information  other  than  the  probability  of 
nonattainment  justifies  changiiig  the 
group  for  an  area,  and  (2)  to  determine 
the  appropriate  group  for  areas  that  the 
Agency  could  not  classify  under  the  first 
step  because  ambient  TSP  data  were 
unavailable.  Third,  when  a  Regional 
Office  suggests  such  a  change,  a  review 
group  consisting  of  representatives  of 
EPA's  Headquarters  and  all  Regional 
Offices  will  be  the  final  arbiter.** 


'*  Section  S8.13(c)  of  Part  58.  which  EPA 
proposed  on  March  2D.  1984,  would  require  Slates, 
within  1  year  after  PMig  NAAQS  are  promulgated, 
to  begin  sampling  for  PMm  everyday  (at  at  least  one 
site)  in  areas  with  a  PMm  nonattainment  probablity 
of  95  percent  or  greater,  and  every  other  day  (at  at 
least  one  site)  in  areas  writh  a  nonattainment 
probability  between  20  and  SS  percent 


"  EPA  has  computerized  the  procedures 
described  in  the  probability  guideline  and  will  make 
the  computer  software  available  to  States  to 
calculate  nonattainment  probabilitie*.  EPA  will  also 
make  the  results  of  its  own  calculations  available  to 
the  States. 

'*  Preliminarily,  the  number  of  areas  in  Group  I, 
based  on  a  95-percent  nonattainment  probability 
cutoff,  will  be  irom  around  40  to  SO  percent  of  the 
number  of  projected  nonattaining  aiaa,  depending 
on  the  levels  set  for  the  PM»  NAAQS.  Dropping  the 
probability  cutoff  in  5  penxnt  increments  would 
add  roughly  an  additional  S  paroent  of  the  mimt>er 
of  projected  nonattaining  anas  to  Graq)  L  For  the 
95-percent  cutoff,  the  number  of  areas  initially  in 
Group  I  could  vary  from  approximately  26  to  100  for 
the  upper  and  lower  ends  of  the  proposed  NAAQS 
ranges,  respectively.  It  must  be  emphaaiied. 
however,  that  the  number  of  areas  ultlmalely 
assigned  to  each  of  the  three  groupings  will  change 
as  more  recant  ambient  data  become  available  and 
when  the  Regional  Offices  conduct  the  remainder  of 
the  group  categorization  process. 


This  process  will  assure  that  the 
decisions  regarding  grouping  are 
nationally  consistent 

Examples  t)f  information  that  may 
warrant  moving  an  area  from  Group  III 
to  Group  II,  or  from  Group  11  to  Group  1. 
are: 

•  facts  showing  that  the  current  air 
quality  is  attributable  to  an  economic 
slowdown  or  some  other  temporary 
phenomenon  rather  than  the  stringency 
of  the  area's  TSP  SIP  requirements. 

•  facts  suggesting  that  there  are  few 
enforceable  measures  in  existing  SIFs 
yet  to  be  implemented  that  would 
reduce  emissions  that  significantly 
affect  air  quality. 

•  site-specific  ambient  I^m  data 
showing  that  the  area  will  have  a 
greater  probability  of  violating  the  PMie 
NAAQS  than  initially  presumed,  and 

•  evidence  that  the  area  has  an 
unusually  high  proportion  of  sources  in 
categories  whose  emissions  typically 
have  a  high  ratio  of  PMm  to  total 
particulate  matter. 

Examples  of  information  that  may 
warrant  moving  an  area  from  Croup  I  to 
Group  II,  or  from  Group  II  to  Group  III, 
are: 

•  facts  suggesting  that  soiut:es  are  not 
yet  in  compliance  with  SIP  measures 
that,  if  enforced,  would  reduce 
emissions  that  significantly  affect  the 
area's  air  quality; 

•  site-specific  ambient  PMm  data 
showing  that  the  area  wiU  have  a  lower 
probability  of  violating  the  PMio 
NAAQS  than  initially  presumed;  and 

•  evidence  that  the  area  has  an 
imusually  high  proportion  of  soiut:es  in 
categories  whose  emissions  typically 
have  a  low  ratio  of  PMm  to  total 
particulate  matter. 

Examples  of  information  that  may 
affect  EPA's  classification  of  an  area  not 
preliminarily  classified  using  a 
nonattainment  probability  are: 

•  the  amount  and  density  of  industrial 
activity  that  would  likely  result  in 
significant  ambient  PMi*  concentrations 
in  the  area; 

•  the  number  and  density  of 
roadways  in  the  ana  that  are  near 
activities  likely  to  generate  significant 
particulate  emissions  and  that  are 
subject  to  moderate  and  heavy  vehicle 
traffic; 

•  the  degree  to  which  the  existing  TSP 
SIP  will  likely  limit  PMm  emissions  from 
these  traditional  and  nontraditional 
sources. 

(5)  Failure  to  Submit  SIP.  Where  a 
State  fells  to  subinit  a  PMtt  committal 
SIP  for  a  Group  D  area  within  9  months 
of  EPA's  promulgation  of  primary  FMm 
NAAQS.  EPA  %vill  treat  that  area 
instead  as  a  Group  I  area.  Section  110(c) 
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of  the  Act  which  provides  for  EPA 
promulgation  would  then  apply.  Section 
110(c)  would  also  apply  where  a  State 
fails  to  submit  a  SIP  for  an  area  that 
EPA  initially  categorized  in  Group  I." 

(6)  Ambient  Data  Collection.  The 
Agency  encourages  States  to  begin 
measuring  ambient  PMio  in  all  areas  as 
soon  as  possible  regardless  of  how  they 
expect  EPA  to  group  particular  areas 
under  the  system  just  described.  EPA 
will  not  designate  ambient  reference  or 
equivalent  method  samplers  until 
sometime  after  promulgation  of  the 
revised  NAAQS  and  of  the 
accompanying  Part  50  and  Part  53 
reference  and  equivalent  method 
requirements.  Data  from  nondesignated 
samplers,  however,  may  be  used  prior  to 
such  designation  (see  Section  3.3.2  of  the 
PMm  SIP  guideline).  Measured  data  that 
may  be  uwd  for  directly  determining 
PMie  NAAQS  attainment  or  * 
nonattainment  (instead  of  a  probability 
based  on  ambient  TSP  data]  are  those 
data  collected  with  samplers  Rtted  with 
inlets  designed  to  collect  PMis  or  PMio. 
The  samplers  include  dichotomous 
samplers,  high-vols  utilizing  quartz  fiber 
Biters,  and  die  relatively  new  medium- 
flow  samplers  now  being  marketed.  The 
States  must  also  have  utilized  proper 
quality  assurance  procedures  when 
collecting  the  data.  States  should 
consult  with  the  appropriate  Regional 
OfRce  to  determine  if  certain  data  can 
be  used  for  FMm  attainment/ 
nonattainment  determinations. 

(7)  Technical  Guidance.  The  PMw  SIP 
guideline  contains  technical  information 
on  the  PMio  NAAQS  and  on  preparing 
control  strategies  for  them.  Topics 
discussed  include  monitoring  PMio  air 
quality,  determining  from  ambient  data 
when  nonattainment  problems  are 
apparent,  using  PMw  emission  factors, 
dispersion  and  receptor  modeling, 
interpreting  model  results,  writing 
emission  regulations,  and  measuring 
PMm  emissions.  It  is  meant  to  cover  all 
aspects  of  SIP  development  where 
additional  guidance  is  needed  due  to\he 
new  focus  on  a  PMio  size  range. 
References  to  other  sources  of 
information  are  included  where  more 
detail  may  be  required.  The  guideline  is 
now  in  draft  form  and  the  public  is 
invited  to  examine  it  and  submit 
comments  on  it. 


"In  the  event  EPA  concludes  that  Part  D  applies 
to  the  primary  PMw  •tandards,  EPA's  PMis 
development  policy  would  be  quite  different  from 
that  just  dMcribed.  Aa  ditcusied  earlier,  those 
alternatives  generally  would  provide  for  more 
flexible  SIP  submittal  and  altaiiuneni  deadlines  and 
allow  EPA  to  use  such  measures  as  the  Section 
173(4)  comtntction  Imui  to  address  a  State's  failure 
to  submit  an  adequate  PMm  SIP  revision. 


Following  the  final  piximulgation 
action  on  these  propos  lis,  EPA's  Office 
of  Air  Quality  Planning  and  Standards 
will  conduct  workshop  b  in  selected 
cities  to  provide  furthe  r  guidance  on 
developing  SIP  revisioi  ts  to  account  for 
PMio  NAAQS.  The  workshops  will  also 
address  the  secondary  NAAQS  and  the 
preconstruction  revievt|  program.  These 
workshops  will  be  opeti  to  State  and 
local  air  pollution  control  agency 
personnel  and  other  ii^erested  parties. 
A  schedule  of  the  workshops  will  be 
provided  in  the  final  pfomulgation 
notice. 

C.  Secondary  NAAQS 

1.  Transition  Policy 

There  are  ample  am  >ient  TSP  data 
available  for  determin  ng  the  extent  and 
degree  of  the  TSP  noni  ttainment 
problem  for  the  revisei  ^secondary 
NAAQS.  States  also  hi  ive  a  great  deal  of 
experience  in  modelinj :  TSP  and 
applying  controls  to  resolve  ambient 
■re?  problems.  Since  a'revised  NAAQS 
at  the  upper  end  of  tha  proposed  range 
for  the  secondary  NAAQS  would  be 
roughly  equivalent  to  me  current  annual 
primary  NAAQS,  most  States  may 
already  have  SIP's  sufficient  for  the 
revised  secondary  NAAQS. 

Until  SIP's  are  revisfd  to  account  for 
the  revised  secondary  NAAQS,  which 
will  in  some  cases  entail  only  verifying 
the  adequacy  of  existing  provisions,  the 
same  transition  policyjapplies  as 
described  for  the  revised  primary 
NAAQS.  That  is.  a  Stye's  existing  SIP 
regulations  are  still  in  effect  until  the 
State  revises  them  anq  EPA  approves 
them. 

2.  SIP  Development  Policy 

As  stated  earlier,  ERA  has  decided  not 
to  select  for  the  purpose  of  this  proposal 
a  legal  interpretation  mat  would 
determine  whether  Pan  D  or  Section  110 
governs  nonattainment  problems  arising 
under  the  expected  seitondary  TSP 
standard.  Instead  the  Agency 
summarizes  below  the  implementation 
policies  and  rules  that  lit  would  apply 
under  each  altemativa 

a.  The  Part  D  Altemaave 

Since  under  this  alternative  Part  D 
and  section  107  of  the  net  would  still 
apply  for  the  revised  secondary 
NAAQS,  the  area  desimations  for 
secondary  TSP  NAAQ^  would  be 
retained  in  Part  81.  If  tfie  revised 
NAAQS  affected  an  aaea's  attainment/ 
nonattainment  classiHcation,  the  area 
would  be  redesignated  as  appropriate  in 
Part  81.  ! 

Part  D  requirements  would  apply  for 
purposes  of  the  revisetl  secondary 


standard  in  all  areas  designated  as 
nonattainment  for  the  current  secondary 
particulate  matter  standard.  This 
includes  all  areas  designated 
nonattainment  for  the  current  primary 
standards.  Not  all  of  these  areas  have 
approved  SIP's  and  not  all  approved 
SIP's  for  these  areas  appear  to  be 
adequate  to  provide  for  attainment  of 
both  the  current  and  proposed  TSP 
standards.  Consequently,  where 
appropriate  EPA  would  issue  notices  of 
deficiency  and  call  for  SIP  revisions 
under  section  110(a)(2)(H)  either  at  the 
same  time  or  soon  after  it  promulgates 
the  revised  secondary  standard.  The 
Agency  would  use  the  discretion 
provided  under  sectfon  110(c)(1)(C)  to 
require  States  to  submit  revised  SIP's 
within  9  months  of  the  notice  of 
inadequacy. '"  EPA  is  proposing  a  9- 
month  deadline  for  SIP  submittal  to 
allow  States  to  coordinate  planning  for 
both  the  revised  primary  and  secondary 
standards. 

Under  this  alternative,  the  revised 
SIP's  for  these  nonattainment  areas 
would  have  to  provide  for  attainment  as 
expeditiously  as  practicable  and  would 
have  to  meet  other  Part  D  requirements. 
States  would  have  to  impose  RACT  on 
existing  sources,  at  least  to  the  extent 
necessary  to  provide  for  attainment. 
EPA  would  expect  States  to  submit 
plans  containing  complete  attainment 
demonstrations  and  adopted  control 
requirements.  Under  some 
circumstances,  however,  EPA  might 
accept  schedules  for  the  adoption  of 
identified  control  measures.  The 
previous  approach  of  applying  RACT  to 
traditional  sources  in  conjunction  with 
studies  of  nontraditional  sources,  with 
later  determination  of  the  nontraditional 
control  measures  that  would  be  needed 
(44  FR  20372.  April  4. 1979).  would  no 
longer  be  acceptable.  States  would  also 
have  to  establish  nonattainment  new 
source  review  programs  as  described  in 
the  next  portion  of  this  preamble  on  new 
source  review. 

If  a  State  failed  to  submit  a  SIP 
revision  in  response  to  a  notice  of     * 
inadequacy.  EPA  would  propose  (1)  to 
find  that  the  area  had  failed  to 
implement  the  portion  of  its  SIP  that 
requires  it  to  respond  to  a  notice  of 
inadequacy,  and  (2)  to  withhold  Clean 
Air  Act  funding  under  section  176(b). 

Different  requirements  would  apply  in 
all  areas  that  are  not  designated 
nonattainment  under  section  107(d).  As 


"Thus,  under  this  alternative  EPA  would 
construe  section  110(a)(1)'s  9-month  SIP  submittal 
deadline  not  to  apply  to  less  stringent  standards. 
but  only  to  those  revised  standards  that  tvould 
require  significantly  greater  controls. 
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previously  discussed,  some  States  might 
choose  not  to  redesignate  as 
nonattainment  some  attainment  and 
unclassiHable  areas  that  would  be 
violating  the  revised  secondary 
standard.  Under  this  alternative, 
following  promulgation  of  the  revised 
standards,  EPA  would  review  the  air 
quality  data  from  all  attainment  and 
unclassifiable  areas.  Where  the  Agency 
found  violations  of  the  revised 
secondary  standard  in  these  areas,  it 
would  issue  a  notice  of  inadequacy  and 
call  for  a  SIP  revision  under  section 
110(a)(2)(H).  To  promote  coordination, 
EPA  would  use  its  discretion  under 
section  110(c)(1)(C)  to  set  a  9-month 
deadline  for  submission  of  the  revised 
plans.  (Where  appropriate,  EPA  would 
also  redesignate  areas  to 
nonattainment.) 

In  those  areas  not  designated 
nonattainment.  Part  D  would  not  apply 
and  the  revised  plans  would  have  to 
meet  only  section  110  requirements. 
Section  110(a)(2)(A)  requires  plans  to 
provide  for  attainment  of  secondary 
NAAQS  within  a  reasonable  time.  EPA 
would  review  attainment  dates  for  these 
areas  on  a  case-by-case  basis.  As  part 
of  this  review,  EPA  would  take  into 
account  an  existing  regulation  in 
§  51.13(b)  of  Part  51  which  states  that: 

.  .  .  Where  the  degree  of  emission 
reduction  necessary  for  attainment  and 
maintenance  of  a  secondary  standard  .  .  . 
can  be  achieved  through  the  application  of 
reasonably  available  control  technology, 
"reasonable  time"  for  attainment .  .  .  shall 
be  not  more  than  3  years  unless  the  State 
shows  that  good  cause  exists  for  postponing 
application  of  such  control  technology. 

...  In  any  region  where  application  of 
reasonably  available  control  technology  will 
not  be  sufflcient  for  attainment  and 
maintenance  of  such  secondary  standard,  or 
where  the  State  shows  that  good  cause  exists 
for  postponing  the  application  of  such  control 
technology,  "reasonable  time"  shall  depend 
on  the  degree  of  emission  reduction  needed 
for  attainment  of  such  secondary  standard 
and  on  the  social,  economic  and 
technological  problems  involved  in  carrying 
out  a  control  strategy  adequate  for 
attainment  and  maintenance  of  such 
secondary  standard. 

As  this  passage  indicates,  §  51.13 
requires  States  to  attain  the  secondary 
NAAQS  in  all  secondary  nonattainment 
areas  within  three  years  of  secondary 
plan  approval  if  the  application  of 
reasonably  available  control  technology 
(RACT)  will  bring  about  attainment 
within  that  time.  Even  though 
attainment  may  be  postponed  in  these 
areas  in  such  cases  when  the  State 
shows  good  cause  to  do  so,  EPA  solicits 
comment  on  whether  it  is  appropriate  to 
presume  that  attainment  of  the  revised 
secondary  standard  within  three  years 


using  RACT  constitutes  attainment 
within  a  "reasonable  time"  and.  in 
particular,  on  whether  EPA  should 
amend  8  51.13  to  delete  that 
presumption. 

Requirements  for  preconstruction 
review  of  major  new  or  modified 
sources  appear  subsequently  in  this 
notice. 

If  any  area  failed  to  respond  to  a 
notice  of  inadequacy,  EPA  could 
propose  and  implement  funding 
restrictions  under  section  176(b)  as  it 
would  do  as  described  above  for  Part  D 
plan  revisions. 

b.  The  Section  110  Alternative 

As  indicated  earlier,  if  EPA  were  to 
choose  section  110  over  Part  D  for 
purposes  of  implementing  the  revised 
secondary  TSP  standard,  it  would  be 
interpreting  the  phrase  "a  national 
ambient  air  quality  standard"  as  it 
appears  in  sections  171(2)  and  107(d)(1) 
as  referring  only  to  the  NAAQS  in 
existence  in  1977  and  hence  as 
excluding  any  revision,  whether  a 
tightening  or  a  relaxation— of  those 
NAAQS.  Thus,  EPA  would  have  no 
choice  but  to  rescind  the  current 
designations  for  particulate  matter  for 
an  area  if  a  State  under  section  107(d)(5] 
asked  EPA  to  do  so.  For  that  reason,  the 
remainder  of  this  discussion  describes 
substantive  SEP  development 
requirements  that  would  apply  under  Uie 
section  110  alternative  in  areas  not 
designated  "nonattainment"  for  the 
revised  secondary  standard. 
(Subsequent  sections  of  this,notice 
discuss  new  source  review  requirements 
that  would  apply  if  EPA  implemented 
the  secondary  TSP  standard  under 
section  110.) 

Under  this  alternative,  EPA  would 
construe  the  SIP  submittal  deadline  in 
section  110(A)(1}  to  apply  to  all  NAAQS 
revisions.  States  would  therefore  have  9 
months  from  NAAQS  promulgation  to 
submit  SIPs  to  attain  the  revised 
secondary  standard.  States  could 
petition  the  Administrator  under  Section 
110(b),  however,  to  extend  this  deadline 
up  to  18  months  beyond  the  end  of  the 
initial  9-month  SIP  submittal  period. 

Under  section  110(a)(2)(A).  these 
secondary  plans  would  have  to  provide 
for  attainment  of  the  secondary  TSP 
standard  within  a  "reasonable"  time.  As 
stated  earlier,  EPA  would  review  the 
attainment  dates  for  these  areas  case  by 
case  and  would  apply  the  {  51.13(b) 
requirements  discussed  earlier,  llie 
SIP'S  for  these  areas  would  not  need 
either  to  require  sources  to  apply 
reasonably  available  control  technology 
(RACT)  or  to  provide  for  "reasonable 
further  progress"  toward  attainment. 


It  a  State  either  failed  to  submit  a 
secondary  standard  SIP  for  a  particular 
area  before  the  applicable  submittal 
deadline,  or  submitted  a  SIP  that  did  not 
meet  the  Act's  requirements,  EPA  could 
promulgate  a  SIP  for  the  area  under 
section  110(c)  or  withhold  Clean  Air  Act 
funding  under  Section  176(b). 

D.  Associated  Issues 

1.  Fugitive  Dust  Policy 

The  Administrator  intends  to  continue 
the  fugitive  dust  policy  (Tuerk.  1977; 
Hawkins,  1977).  Comment  on  this 
proposed  course  of  action  is  solicited. 

2.  Emissions  Trading  (Bubble)  Policy 

Revision  of  the  particulate  matter 
NAAQS  will  affect  alternative  emission 
reduction  options  (bubbles)  that  were 
approved  for  existing  particulate  matter 
SIFs.  In  the  initial  bubble  policy,  as 
published  on  December  1. 1979.  in  the 
Federal  Register  (44  FR  71780).  sources 
were  warned  that  EPA  was  considering 
revising  its  particulate  matter  NAAQS 
and  that  if  such  size-specific  standards 
were  promulgated,  some  alternative 
approaches,  initially  approved  by  EPA. 
might  no  longer  be  adequate  under  the 
revised  NAAQS.  The  policy  indicated 
that  sources  that  used  a  bubble  approach 
to  meet  SIP  emission  limitations  could 
be  treated  no  dilfferently  from  sources 
that  did  not;  i.e..  emissions  from  sources 
using  bubbles  could  not  cause  any 
violations  of  the  ambient  air  quality 
standards.  States  should,  therefore, 
consider  bubbles  that  were  approved 
after  the  publication  of  the  policy  but 
prior  to  development  of  SIFs  for  revised 
primary  NAAQS  as  any  other  existing 
SIP  provision  and  may  or  may  not  revise 
them  in  lieu  of  controlling  PMio  from 
other  sources  in  the  same  affected  area. 
The  determination  of  which  additional 
emission  control  measures  are  most 
effective  in  providing  for  attainment 
remains  at  the  discretion  of  the  State. 

Even  though  the  Emissions  Trading 
Policy  Statement,  which  was  proposed 
on  April  7. 1962  (47  FR  15076)  as  a 
revision  to  the  1979  bubble  policy,  is 
silent  with  respect  to  size-specific 
particulate  matter  NAAQS.  the  intent  is 
the  same.  In  general  bubbles  cannot 
interfere  with  a  State's  efforts  to  attain 
and  maintain  NAAQS  even  if  those 
NAAQS  are  revised. 

V.  Impact  on  NSR/PSD  Program 

A.  Overview 

EPA's  proposal  to  revise  the  NAAQS 
for  particulate  matter  necessitates 
proposal  of  a  number  of  significant 
changes  to  the  existing  preconstruction 
review  requirements  for  new  and 
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modiiiMl  maiorfltationaiy  tources.  The 
prapliMd  NAAQS  reviaioiu  would 
potentially  affect  tbi  existii^  sets  of 
PMeral  pracMwtoiKtion  review 
rasidetkMW  in  Parts  51  and  52.  and 
would  lead  to  tubatantial  revinons  to 
existing  SIFs  for  nonattainment  NSR 
and  PSD  (NSR/PSD).  The  affected 
r^ulations  indude  PSD  requirements  in 
151.24  and  52.21.  regulations  in  S51.18(j) 
and  (k).  and  Appendix  S  (The  Ofbet 
Ruling)  of  Part  51,  which  govern  how 
States  mn  to  develop  approvahle 
nonattainment  NSR  rules,  and  the 
conatniction  moratorium  codified  in 
S52.24. 

The  pi^poae  of  dns  portion  of  the 
preamble  is  to  describe  the  anticipated 
impact  of  revised  NAAQS  for 
particalate  matter  on  the  applicability 
and  content  of  the  NSR/PSD  regulations 
and  to  propose  a  transition  program  diat 
would  enable  EPA  and  the  States  to 
make  the  necessary  changes  within  their 
preumstf  action  review  programs. 

Chaises  to  die  esdsting  NSR/PSD 
program  wonM  resoh  from  any  of  the 
foSowing  factoTR  {!)  A  finding  that  Part 
D  would  not  govern  intfrieraentation  of 
the  primary  PMm  standards;'*  (2)  a 
flmfing  diat  Part  D  also  would  not 
govern  impleraentation  of  the  secondary 
TSP  standard:**  and  (S)  the 
establishnient  of  a  new,  additi<mal 
indicator  for  particalate  matter,  i.e.. 
FMi*.  For  instance,  dw  application  of 
only  section  110  to  eitbw  the  primary  or 
secondaiy  NAAQS  would  si^iificantly 
affect  die  geographic  applicability  of 
NSR/PSD  rales.  Also,  the  creatim  of  a 
second  regulated  fenn  of  particulate 
matter  acts  to  create  a  dual  FMm/TSP 
system  for  die  oontrol  of  particulate 
■Mtter  in  the  PSD  regalations. 

B.PSDPwgnun 

1.  ftogyam  |urisdiction 

Section  51.24  sets  forth  minimum  PSD 
requirements  diat  SIFs  must  contain  in 
order  to  warrant  EPA  approval.  States 
with  H*A-Bpproved  PTO  requirements  in 
their  SPs  can  implement  dieir  PSD 
preconstrootion  review  program  without 
direct  EPA  intervention.  Until  EPA 
approves  a  State  P9)  9P  program, 
hewrever,  EPA  must  ensure  that  a  PSD 


•*  'WtiSeBPA  nowtwUevM  that  section  110. 
rather  ttan  hit  D.  ahouM  aalireiy  govern 
iiB|ri«manUUon  of  the  piopnaad  fMinaiy  PMw 
standarda.  the  Agenqr  i*  open  to  the  possibility  that 
Pari  D  may  aetHilly  apptjr.  As  BDlad  ifarmi^MMt 
today's  aotioe,  EPA  ia  aolidtiiig  ooounent  on  the 
issue  of  which  legal  pathway  is  appropriate  to 
dinct  SIP  devdopmenl  pursuant  to  the  proposed 
NAAQS  <ten«a«  far  parlicaiale  Mtter.' 

*•  As  1tw^'-'~'  aariiar.  EPA  has  aol  decided 
whether  Pnt  O  or  SacSen  IM  would  apply  under 
the  revised  TSP  aacoodaiy  standanL  The  NSK/FSD 
disaiaiia&  tbanCon.  deacrlbca  die  consequence*  of 
choosing  each  I 


program  is  conducted  according  to 
procedures  imder  §  52.il  (hereinafter, 
the  "Part  52  P^  Regidations").  Under 
the  Part  52  PSD  Regul^ti<jn8.  EPA  may 
delegate  all  or  a  portion  of  its 
implementation  and  enforcement 
authority  for  the  Fedefal  PSD  program  to 
a  State.*'  States  with  delegated  PSD 
responsibility  are  reqiiired  to  carry  out 
the  PSD  preconstructien  review  process 
in  accordance  with  ERA  policies  and 
procedures.  I 

Most  States  either  ddminister  their 
own  approved  PSD  pipgrams,  having 
received  SIP  approvaVunder  {  51.24,  or 
administer  the  Feders^  PSD  program 
thitJU]^  a  delegation  df  authority  by 
EPA  under  (52.21  (u).  for  less  than  ten 
States,  tPA  implemeiits  the  Federal  PSD 
program  as  part  of  th^  SIP  as  required 
by  section  110(c)  of  tl^  Act. 

The  Administrator  b  inclined  to  make 
the  changes  to  the  Pait  52  PSD 
regulations  that  are  p^posed  below 
effective  immediately  upon 
promulgation  of  the  revised  PMio 
standard.  States,  on  t^e  other  hand,  will 
have  9  months  to  adojtt  new  PDS  rules 
for  PMio  and  submit  tnem  to  EPA  for 
approval.  Thus,  the  new  requirements 
for  PMie  would  be  emctive  immediately 
not  only  where  the  Administrator  is 
direcdy  responsible  far  the  program,  but 
also  where  he  has  delegated  the 
Agency's  PSD  author^  to  a  State  or 
local  agency.  Conseqaentiy,  prospective 
sources  applying  for  a  PSD  permit  in 
areas  where  EPA's  P^rt  52  PSD 
Regulations  are  in  effbct  would  have  to 
take  I^ie  into  account. 

Each  delegation  (including  any 
supporting  State  regulations  and  the 
terms  of  the  delegati(>i  itself)  should  be 
carefully  evaluated  by  the  a^cted 
agency  to  determine  whether  it  would 
be  the  intent  of  that  akency,  and  within 
its  legal  authority,  to  pegin  impleoienting 
the  PSD  pro-am  in  a  xordance  with  the 
amendraeots  being  pi  oposed.  Many  PSD 
delegations  were  poa  lible  only  after 
PSD  requirements  were  developed  at  the 
State  level.  This  regulatory  language, 
while  not  formally  submitted  as  part  of 
the  SIP,  was  determii^d  by  many  States 
to  be  a  necessary  step  to  enable  them  to 
issue  federally  enfordeable  PSD  permits 
imder  a  delegated  prqgram.  Even  in  the 
case  of  State  delegatibns  which  did  not 
require  the  development  of  parallel 


■>  Full  delegation  repres^ts  a  complete  transfer 
of  EPA  reapensitniity  for  iia>leinenting  and 
enforcing  the  PSD  regulations.  A  partial  delegation 
means  that  EPA  retains  so4e  program 
responsibility.  Often,  under  a  partial  delegation,  the 
Slate  or  local  agency  will  carry  out  the  "processing" 
activities,  indading  review  BH>hcability,  petmil 
completeness.  BACT,  air  quality,  and  other  impact 


analyses,  while  EPA  retain 
and  deny  PSD  permit*. 


responsibility  to  issue 


State  PSD  rules,  the  language  of  the 
delegation  agreement  may  not  be  open 
to  an  immediate  transitixm  to  PMm.  In 
some  cases,  the  delegation  agreement 
made  between  EPA  and  the  State  or 
local  agency  may  not  require  that  the 
agency  request  or  implement 
enforcement  authority  for  future 
standards  and  requirements.  EPA 
encourages  any  agency  with  delegated 
PSD  responsibility  to  continue 
implementing  and  enforcing  the  program 
and  will  wori(  with  each  applicable 
agency  to  ensure  that  the  transition  to  a 
dual  PMio /TSP  system  will  be 
completed  as  smoothly  as  possible. 

Similarly.  States  with  approved  PSD 
programs  in  their  SIFs  should  carefully 
evaluate  their  regulatory  and  statutory 
language  to  determine  whether  such 
programs  could  inevitably  expand  to 
cover  PMio.  For  example,  some  State 
PSD  regulations  may  refer  to  the 
"national  ambient  air  quahty  standards" 
without  any  subsequent  reference  tying 
such  "standards"  to  a  particular  version 
of  the  NAAQS.  Consequently,  States 
having  an  "open-ended"  reference  to  the 
NAAQS  may  determine  that  the  State 
regulations  automatically  incorporate 
any  subsequent  revision  of  these 
national  standards.  Similarly.  EPA 
believes  that  references  throughout  a 
State's  PSD  regulation  to  the  term 
"particulate  matter"  can  sometimes  be 
interpreted  to  refer  to  the  specific  size 
fraction  of  particulate  matter  regulated 
by  EPA  and  an  amendment  specifying 
PMu)  would  not  be  necessary. 

EPA  will  also  work  closely  with  those 
agencies  having  an  approved  PSD 
program  in  their  SIP,  who  may  wish  to 
accept  delegated  authority  to  implement 
the  amendments  proposed  today,  while 
any  necessary  changes  are  being  made 
to  their  existing  SIP's  in  order  to 
accommodate  PMio. 

Today's  proposal  assumes  that  PSD 
rule  conversions  to  PMio  can  take  place 
without  serious  problems.  However, 
since  a  considerable  ntmiber  of  States 
now  have  responsibility  for 
implementing  the  PSD  program,  this 
assumption  needs  to  be  carefully 
evaluated  to  see  if  an  alternative 
approach  for  phasing  in  the  new  Part  52 
requirements  would  be  more 
apint>priate.  llie  alternative  being 
considered  most  seriously  by  the 
Administrator  is  to  delay  amendment  of 
the  Part  52  PSD  regulations  (as 
described  in  this  notice)  imtil  the  time 
when  all  States  are  required  to  have 
approved  preconstruction  review 
procedures  in  their  SIFs.  Delay  of  the 
Part  52  PSD  amendments  is  being 
considered  since  significant  program 
changes  are  expected  under  any  of  the 
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implementation  alternatives  described 
in  this  notice.  As  will  be  discussed  in 
more  detail,  however,  EPA 
acknowledges  that  the  changes  will  be 
especially  extensive,  particularly  in  the 
area  of  geographic  applicability,  in  the 
event  that  EPA  chooses  to  apply  section 
110  to  the  new  standards. 

During  the  public  comment  period, 
EPA  expects  to  gain  a  much  better 
imderstanding  of  the  immediate 
adaptability  of  existing  PSD  programs  to 
address  PMie.  In  the  event  that  most 
States  are  unable  to  make  an  immediate 
conversion  needed  to  cause  a  PMio 
review,  then  the  Administrator  would 
consider  delaying  the  implementation  of 
the  PMio  changes  in  the  areas  where 
EPA  has  direct  PSD  permit 
responsibility,  including  areas  where 
States  implement  PSD  review  imder 
delegated  authority. 

Thus,  ihe  Administrator  solicits 
comments  on  the  merit  of  a  delay  in  the 
implementation  of  the  Federal  PSD 
program,  including  whether  an 
immediate  conversion  is  necessary  to 
provide  adequate  environmental 
protection  in  the  interim.  That  is,  does 
the  TSP  review  under  PSD  represent  a 
reasonable  program  for  particulate 
matter  during  the  time  of  PMio 
development,  or  must  EPA  insist  on  an 
immediate  conversion  within  its  Part  52 
rules  even  before  States  are  given  an 
opportunity  to  revise  their  own  rules? 

2.  Proposed  Part  52  PSD  Regulations 

■  PSD  regulations  in  9  52.21  govern  the 
way  that  EPA  and  its  delegated  State 
representatives  carry  out  PSD  reviews. 
EPA  is  proposing  to  add  several  new 
PMio  requirements  to  its  Part  52  PSD 
regulations,  which  would  establish  a 
dual  system  for  the  preconstruction 
review  of  particulate  matter,  i.e..  TSP 
and  PMio-  As  mentioned  above,  EPA 
intends  to  make  the  new  rule 
requirements  effective  immediately  on 
the  date  the  final  notice  appears  in  the 
Federal  Register,  using  its  authority 
under  section  301(a)(1)  of  the  Act. 
However,  under  section  301,  EPA  also 
has  authority  to  fashion  a  transition 
program  to  avoid  any  unreasonable 
hardship  associated  with  applying  new 
PMio  requirements  within  the  rule 
changes  too  quickly.  As  proposed,  each 
new  provision  governing  PSD  review  for 
particulate  matter  would  apply  to  any 
proposed  major  stationary  source  or 
major  modification  that  has  not  filed  a 
complete  PSD  application  on  or  before 
the  effective  date  of  the  new 
requirements.  In  addition  grandfather 
provisions  granting  varying  degrees  of 
relief  from  the  PMio  ambient  monitoring 
requirements  are  also  being  proposed  in 
today's  action  as  described  below. 


a.  Source  Applicability 

PSD  review  appHes  to  new  major 
stationary  sources  and  major 
modiHcattons  of  existing  major 
stationary  sources.  A  "major  stationary 
source"  for  PSD  purposes  is  (1)  any 
source  type  belonging  to  a  list  of  28 
source  categories  that  emits  or  has  the 
potential  to  emit  100  tons  per  year  (TPY) 
or  more  of  any  pollutant  regulated  under 
the  Act  or  (2)  any  other  source  that 
emits  or  has  the  potential  to  emit  any 
pollutant  regulated  under  the  Act  in  an 
amount  equal  to  or  greater  than  250 
TPY.  The  PSD  review  requirements 
apply  to  any  regulated  pollutant  which 
the  new  or  modiHed  major  stationary 
source  would  emit  in  signiricant 
amounts.  Thus,  a  source  may  be  "major" 
for  only  one  pollutant,  but  PSD  review 
would  apply  to  other  pollutants  emitted 
in  "significant"  amounts  but  for  which 
the  source  is  not  a  major  emitter. 

To  date,  implementation  of  PSD 
regulations  with  respect  to  particulate 
matter  has  been  principally  guided  by 
the  definition  of  particulate  matter 
contained  in  §00.2  of  40  CFR  Part  60 
which  refers  to  emissions  of  particulate 
matter  that  can  affect  ambient 
concentrations  of  TSP.  While  this 
linkage  to  ambient  TSP  is  somewhat  by 
design,  the  definition  of  particulate 
matter  principally  enables  enforcement 
authorities  to  determine  if  the  applicable 
control  technology  is  effective  in  its 
operation.  In  order  to  make  the 
necessary  distinction  between 
emissions  that  contribute  to  ambient 
amounts  of  TSP  versus  ambient  amounts 
of  PMio,  EPA  is  proposing  two  new 
definitions.  First,  a  definition  of 
"particulate  matter  emissions"  is  being 
proposed  in  S  51.100(gg)  to  have 
essentially  the  same  meaning  as  the 
definition  of  "particulate  matter"  in 
§  60.2,  and  would  apply  to  particles 
affecting  the  ambient  concentrations  of 
TSP.  Second.  EPA  is  proposing  a 
definition  of  "PMio  emissions"  in 
S  51.100(ii),  which  focuses  on  emissions 
of  particles  affecting  ambient 
concentrations  of  PMio. 

While  these  two  definitions  would 
serve  to  distinguish  between  emissions 
of  the  two  regiJJated  forms  of  particulate 
matter  being  proposed,  it  should  also  be 
apparent  that  "PMio  emissions"  are 
included  in  "particulate  matter 
emissions."  Thus,  amounts  of  PMio  being 
emitted  by  a  source  would  count  toward 
the  amount  of  "particulate  matter 
emissions"  (TSP)  that  a  source  would 
emit  regardless  of  whether  the  PMio 
contribution  was  significant  in  itself. 

EPA  is  also  proposing  a  new 
emissions  rate  within  S  52.21(b)(23)(i) 
that  would  define  the  term  "significant" 


for  PMio.  The  new  rate  would  establish 
formally  that  PMw  is  a  "regulated" 
pollutant  for  the  purposes  of  the  Part  52 
PSD  regulations.  This  rate  would  be 
used  to  determine  when  emissions  of 
PMio  from  a  major  new  or  modified 
source  would  require  PSD  review.  An 
emissions  rate  lower  than  the  significant 
emissions  rate  would  allow  such  source 
to  be  excluded  from  PSD  review  with 
respect  to  PMio  on  the  grounds  that  such 
lower  emissions  would  be  insignificant, 
i.e.,  de  minimis. 

In  selecting  a  value  which  is  being 
proposed  to  be  used  to  define 
"significant"  for  PMio,  the  Administrator 
has  applied  the  methodology  used  to 
select  the  original  particulate  matter 
significant  emissions  rate  promulgated 
on  August  7. 1980.  That  methodology 
used  four  percent  of  the  24-hour  primary 
standard  as  a  design  value  which  was 
then  converted  to  an  emissions  rate  in 
accordance  with  EPA  modeling 
procedures  and  rounded  to  the  nearest  5 
tons.''  This  resulted  in  a  significant 
emissions  rate  for  particulate  matter  of 
25  TPY.  Applying  this  approach  to  PMio. 
based  on  a  24-hour  primary  standard  of 
150/ig/m^  for  PMio,  yields  an  emissions 
rate  of  15  TPY. 

While  the  Administrator  is  proposing 
today  a  significant  emissions  rate  of  15 
TPY  for  PMio.  he  wishes  to  emphasize 
two  points.  First,  the  proposed  value  is 
based  on  the  Administrator's 
preliminary  inclination  to  select  a  24- 
hour  PMio  NAAQS  fi'om  the  lower 
portion  of  the  range  of  PMio 
concentrations  that  he  has  proposed. 
Should  he  select  a  different  value  for  the 
NAAQS.  the  significance  level  for  PMio 
would  be  adjusted  accordingly. 

Second,  EPA  is  currently  undertaking 
a  study  which  will  use  a  permit  data 
base  of  approximately  300  major  and 
nonmajor  sources  to  analyze  alternative 
significance  thresholds.  The  study  will 
examine  the  impact  of  a  range  of 
emissions  rates,  including  the  15  TPY 
value,  in  terms  of  environmental 
benefits  (as  quantified  by  emissions 
reductions  achieved)  versus 
administrative  burden  (as  quantified,  for 
example,  by  number  of  PMio  permit 
reviews).  The  results  of  this  analysis 
will  be  considered  in  the  final  selection 
of  the  significance  value  for  PMio.  In 
addition,  the  completed  evaluation  will 
be  placed  in  the  rulemaking  docket  as 
soon  as  possible  but  no  later  than  30 


"  A  detailed  description  of  how  and  why  EPA 
selected  the  particular  approach  refeired  to  here  to 
deHne  the  si^flcant  emiaiiona  rata*  ii  presented  in 
the  preamble  to  the  August  7. 198a  PSD 
amendments  (45  FR  S2B7B).  This  discussion  is 
contained  in  Section  XI,  De  Minimii  Exemptions. 
pp.  S270S-«27ia 
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days  after  the  date  of  this  proposal.  This 
will  allow  for  at  least  30  days  of  public 
inspection  of  the  contents  of  the  study 
so  that  the  appropriate  public  comment 
may  be  formulated.  The  Administrator 
intends  to  take  into  consideration  all 
relevant  comments  before  making  his 
final  selection. 

A  **ma)or  modification"  is  generally  a 
physical  change  to,  or  diange  in  the 
method  of  operation  of,  a  ma)or 
stationaiy  source  resultuig  in  a 
significant  net  increase  in  the  emissions 
of  any  pollutant  subject  to  regulation 
under  the  Act.  As  proposed,  die  PSD 
review  requirements  would  apply  to 
particulate  matter  if  a  significant  net 
increase  in  the  amount  of  either 
particulate  matter  emissions  (25  TPY)  or 
PMm  emissions  (15  TPY  occurs  at  a 
stationaiy  source  that  had  already  been 
estaUished  as  "major"  before  the 
proposed  modification. 

llie  determination  of  whether  a 
proposed  modification  would  exceed  the 
PMi*  significance  threshold  would  be 
based  miy  on  PMm  emissions  changes 
which  include  actual  emissions  changes 
from  a  particular  modification  and  other 
creditable  increases  or  decreases  in 
actural  emissions  that  are 
contemporaneously  associated  with  the 
modification.  That  portion  of  the 
contemporaneous  particulate  matter 
emissions  changes  with  a  particulate 
size  larger  than  PMi*  would  not  be 
creditable  as  an  emissions  reduction  or 
increase  with  respect  to  PMi*  emissions. 
Consequently,  projects  that  could  avoid 
PSD  review  for  TSP  by  demonstrating 
that  no  significant  net  emissions 
increase  would  occur  with  re^)ect  to 
TSP  might  still  be  subject  to  review  for 
PM.«. 

b.  PSD  Geographic  Applicability 

If  a  proposed  source  of  modification 
qualifies  as  major,  its  existing  or 
prospective  location  must  be  in  a  PSD 
area  ia order  for  a  PSD  review  to  apply. 
A  PSD  area  is  one  designated  as 
attainment  or  unclassifiable  under 
Section  107  or  any  pollutant  for  which  a 
NAAQS  exists,  regardless  of  what 
polhrtant  emissions  cause  the  source  to 
be  major.  In  general,  once  it  is 
determined  diat  a  proposed  major 
source  or  major  modification  would 
occur  m  a  VSD  area,  the  PSD  review 
apppKes  to  significant  emissions 
increases  of  eocA  regulated  air  pollutant, 
unless  the  area  is  designated 
nonattainment  under  section  107  for  that 
poUntant  For  the  nonattainment 
poIlutant(s),  certain  nonattainment  NSR 
rules  in  i  51.18  and  Pari  51  Appendix  S 
would  aK>Iy  iastead. 

Wi&  respect  to  PMw.  EPA  anticqiates 
that  under  a  section  110  pathway,  the 


L 


PMio  preconstrudSan  ffeview  would  be 
covered  under  the  PSlJ  requirements  in 
all  locations  for  two  r^sons.*'  First, 
States  would  not  be  designating  PMio 
nonattainment  areas  pursuant  to  section 
107  of  the  Act.  Second!  since  PSD  would 
apply  to  major  constnfction  in  any  area 
designated  as  attainm^t  or 
unclassifiable  pursuai^  to  secton  107  for 
any  pollutant,  then  th^  PSD 
requirements  would  a^ply  in  all  areas 
unless  an  area  were  designated  as 
nonattainment  for  aJI  of  the  pollutants 
for  which  section  107  lesignations 
apply.  This  pervasive  tionattainment 
situation  does  not  noW  exist  for  any 
area  in  the  nation,  so  mere  is  no  basis 
for  exempting  a  majon  source  from  PSD 
review  with  respect  to  PMw.  However, 
in  the  event  that  this  ^uld  occur  and 
PMio  sources  are  allotted  to  escape 
major  source  preconsthiction  review, 
the  Administrator  woald  consider 
imposing  a  new  appli(|ability 
requirement  for  I^io  sources  that  would 
bring  PMio  sources  u«r  PSD  review 
regardless  of  the  secuii^lO?  area  status 
for  other  pollutants,  liie  Administrator 
believes  that  he  has  aiithority  to 
promulgate  a  new  applicability 
requirement  for  PMio  fender  section  166 
of  the  Act,  but  has  no  compelling  need 
to  do  so  at  this  time. 

The  PSD  review  for  TSP  would  apply 
in  many  areas  regardless  of  whether 
Part  D  or  section  110  would  govern 
implementation  of  a  revised  secondary 
TSP  standard.  Under  ihe  Part  D  option, 
the  PSD  review  for  TdP  would  continue 
to  apply  to  new  majof  sources  or  major 
modifications  that  enat  significant 
amounts  of  particulate  matter  emissions 
(TSP]  in  areas  designated  pursuant  to 
section  107  as  attainment  or 
unclassifiable  for  a  rdyised  TSP 
secondary,  NAAQS.  Only  in  cases 
where  the  area  is  designated  as 
nonattainment  for  thei  TSP  standard 
would  the  nonattainment  NSR  rules 
instead  of  the  PSD  requirements  apply 
to  that  regulated  fonri  of  particulate 
matter.  If  section  110  applied  instead  of 
Part  D,  PSD  review  f*  TSP  would  occur 
in  all  areas  for  the  same  reasons  that  the 
review  for  I^io  would  apply  in  all 
locations. 


"  Theae  reasons  would 
Administrator  iweree  hit 
and  decide  that  the  PMm  N< 
part  by  Rart  D  of  the  Act. 
PSD  review  far  PMn  would 
which  are  deaigHated  uni 
PMw.  In  DOBattainment  areSs,  preconstniction 
review  reqnirements  develi(>ed  pursuant  to  Part  D 
of  liie  Act  would  apply. 


it  apply  should  the 
iminary  conclusion 
.QS  h  governed  in 

ider  a  Part  D  approach. 
;ur  only  in  areas 
or  attainment  for 


c.  Best  Available  Controt Technology 
(BACT) 

Any  major  stationary  source  or  major 
modification  subject  to  PSD  must 
conduct  an  analysis  to  ensure 
application  of  BACT  for  each  pollutant 
regulated  under  the  Act  that  the  source 
or  modification  would  emit  in  a 
significant  amount  (except  a  pollutant 
for  which  the  area  is  nonattainment). 
Today's  proposal  to  make  PMm  a 
regulated  form  of  particulate  matter  is 
not  expected  to  cause  significant 
changes  in  the  way  that  BACT 
determinations  are  made  for  particulate 
matter,  at  least  for  the  near  term. 

Technology  presently  applied  for 
particulate  matter  appears  generally  to 
be  effective  for  controlling  both  TSP  and 
PMig.  No  compelling  reason  now  exists 
to  emphasize  one  form  of  control  over 
another.  The  Agency  is  in  (Mlfpiocess  of 
assessing  the  e^ectiveness  ui  various 
existing  NSPS  in  controlling  PMm 
emissions  (see  Section  VI,  IMPACT  ON 
NSPS  PROGRAM]  and  will  latn-  make 
any  necessary  adjustments  in  BACT 
policy. 

The  addition  of  PMio  requirements 
could  cause  PMio  emissions  to  trigger 
the  BACT  requirement  for  particulate 
matter  independently  from  TSP.  In 
addition,  the  triggering  of  BACT  by  PMio 
emissions  may  necessitate  a  change  in 
the  way  the  BACT  emissions  rates  in  the 
permit  for  particulate  matter  are  to  be 
be  expressed. 

The  Administrator  envisions  two 
possible  approaches  for  setting  and 
enforcing  BACT  for  PMm.  He  would,  as 
a  matter  of  policy,  allow  the  use  of 
either  approach,  provided  that  the 
selected  limit  is  enforceable.  First,  the 
permitting  authority  could  write  an 
emissions  limitation  expressly  for  PMio 
by  using  available  PMto  emissions 
factors.  This  approach  would  also  use 
PMio  emissions  estimates  reflecting 
source  operation  under  applieation  of 
the  best  control  technology  achieved  in 
practice,  taking  into  account  eneigy, 
enviroimiental  and  economic  impacts, 
and  other  costs. 

Alternatively,  once  the  control 
technology  for  meeting  BACT  with 
respect  to  PMm  has  been  determined, 
the  permitting  authority  could  express 
the  emissions  limitation  in  terms  of 
particulate  matter  emissions  rather  than 
PMio  emissions.  This  alternative 
approach  may  be  more  desirable 
initially  for  States  finding  that  the 
existing  particulate  matter  emissions 
limits  in  their  SIFs  are  sufficient  to 
prevent  PMm  NAAQS  violatioiit  and 
thwefore  will  not  be  revised  and 
expressed  in  tenns  of  PMi*  enissionB, 
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and  a  control  strategy  based  on 
particulate  matter  controls  is  to  be 
retained  for  some  period  of  time. 
Similarly,  this  approach  may  be 
advisable  where  the  SIP  does  not 
contain  an  enforceable  means  to  ensure 
compliance  with  PMio  emission  Umits. 
The  use  of  such  a  surrogate  BACT 
emissions  limit  may  also  appear  useful 
when  the  selected  BACT  equates  to 
NSPS  since  it  is  not  likely  that  there  will 
be  any  immediate  changes  made  to  the 
existing  NSPS  emissions  limits  for 
particulate  matter  as  established  under 
Part  60. 

d.  NAAQS  Analysis/Increment 
Consumption 

Section  165(a)(3)  of  the  Act  provides 
that  no  PSD  source  can  be  approved  for 
construction  if  it  would  cause  or 
contribute  to  ambient  concentrations  of 
a  pollutant  that  would  exceed  the 
applicable  NAAQS.  For  any  PSD 
application  submitted  to  EPA  on  or  after 
the  effective  date  of  these  proposed  Part 
52  amendments,  such  demonstrations 
for  particulate  matter  would  be  based 
on  PMio  and  TSP.  as  applicable.  (See 
Section  e,  PSD  Monitoring,  of  this  notice 
for  further  discussion  pertaining  to 
interim  impact  analyses  for  PMio 
NAAQS. 

As  described  earlier,  the  PSD  program 
for  PMio  under  the  section  110  pathway 
would  apply  to  both  attainment  and 
nonattainment  situations.  This  means 
that  the  PSD  NAAQS  analysis  and  all 
other  applicable  PSD  requirements 
would  affect  the  ability  of  new  and 
modified  PMio  sources  to  construct  in  an 
area  where  PMio  NAAQS  violations 
already  exist  or  could  result  from  the 
proposed  source.  The  applii^able  criteria 
for  determining  when  a  source^r 
modification  would  be  causing  or 
contributing  to  a  NAAQS  violation  for 
PSD  purposes  are  those  set  forth  under 
§  51.18(k),  which  the  Administrator  is 
proposing  to  revise  today  to  accomodate 
PMio.'*  (See  also  the  discussion  in 
Section  C,  Nonattainment  NSR 
Requirements,  of  this  notice.) 

The  Administrator,  under  the  Part  52 
PSD  regulations,  intends  to  require,  at  a 
minimum,  that  sources  found  to  cause  or 
contribute  to  a  PMio  NAAQS  violation 
must  obtain  sufficient  offset  so  as  to 
provide  a  net  air  quality  benefit  in  the 
affected  area,  thus  satisfying  the  "cause 
or  contribute  to"  language  under  section 


165(a)(3)  of  the  Act  The  Administrator 
is  also  considering  whether  the  "cause 
or  contribute  to"  language  may  require 
additional  conditions  beyond  the  type  of 
emissions  offset  program  just  described, 
and  he  solicits  comments  as  to  what 
additional  conditions  should  be 
considered.      ' 

As  described  earlier,  if  EPA  chooses 
to  implement  the  revised  secondary  TSP 
standard  under  section  110,  the  PSD 
program  for  TSP  would,  like  the  program 
for  PMio,  govern  in  all  areas  regardless 
of  their  attainment  status.  This  means 
that  EPA  would  apply  the  requirements 
of  §  51.18{k),  including  the  additional 
requirements  suggested  in  the  previous 
paragraph,  to  assure  that  new  and 
modified  TSP  sources  do  not  cause  or 
contribute  to  TSP  NAAQS  violations.  If 
EPA  implements  the  revised  secondary 
TSP  standard  under  Part  D.  however, 
the  PSD  program  for  TSP  and  the 
requirements  of  9  51.18(k)  would  apply 
only  to  new  and  modified  sources 
locating  outside  areas  designated 
nonattainment  for  TSP  under  section 
107. 

Under  section  165(a)(3)  of  the  Act. 
each  PSD  application  must  also  contain 
a  demonstration  that  the  proposed 
source  or  modification  would  not  cause 
or  contribute  to  air  quality 
concentrations  which  exceed  the 
maximum  allowable  increases  (PSD 
increments)  for  particulate  matter  or 
sulfur  dioxide  (SOi)  for  at  least  those 
areas  designated  as  Class  I  areas  under 
Part  C  of  the  Act. 

The  choice  between  section  110  and 
Part  D  to  govern  implementation  of  a 
relaxation  of  the  secondary  NAAQS  for 
particulate  matter,  however,  arguably 
would  affect  the  applicability  of  the  PSD 
increments  for  Class  n  areas  for  that 
pollutant. 

In  general,  to  be  a  Class  II  area  and 
hence  subject  to  the  Class  II  increments, 
an  area  must  be  designated 
"attainment"  or  "unclasslfiable"  under 
section  107(d].  [See  sections  ie2(b)  and 
163(b)  of  the  Act.]  To  be  subject  to  the 
Class  II  increments  for  particulate 
matter,  an  area  arguably  must  bear  such 
a  designation  for  a  NAAQS  for 
particulate  matter,  not  just  for  any 
•  NAAQS.** 


»«  The  I  S1.18(k)  program,  as  proposed,  would 
continue  to  apply  under  a  Part  D  pathway  for  the 
primary  PM,o  standards  but  would  then  apply  only 
in  areas  designated  as  atlainnenl  or  uadasaified  for 
PMi».  Preoooatiwtion  review  requiremcnU 
developed  pursuant  to  Part  D  of  the  Act  would 
apply  to  major  new  or  modified  sources  that  would 
construct  in  deaigaated  PMw  nodattalnwent  areas. 


"Specifically,  section  165  applies  only  to  major 
construction  located  "...  in  any  area  to  which  this 
part  applies .  .  .  ."  Section  163  statea  that  the 
maximum  allowable  concentration  of  any  air 
pollutant  in  any  area  to  which  Part  C  applies  shall 
not  exceed  any  increment  of  air  quality  for  sulfur 
dioxide  and  particulate  matter.  Section  lSZ(b) 
clarifies  that  "All  areas  in  such  SUte  identified 
purananl  to  section  107(dKl)  (D)  <*  (E)  which  are 
not  aelabUshed  as  class  I  under  subaaciion  (a)  shall 
be  class  II  areas.  .  .  ."  Thua,  taken  ooUactively.  the 
PSD  incieaBants  for  each  polhrtani  are  atrangly 
linked  to  the  section  107  designation  ptoceas  for 


If  EPA  were  to  choose  section  110 
over  Part  D  for  purpose  of  implementing 
the  secondary  TSP  standard,  it  would  be 
interpreting  the  phrase  "a  national 
ambient  air  quality  standard"  as  it 
appears  in  section  171(2)  and  107(d)(1) 
as  referring  only  to  the  NAAQS  in 
existence  in  1977  and  hence  as 
excluding  any  relaxation  to  those 
NAAQS.  Under  the  interpretation,  and 
assuming  EPA  also  retains  its 
preliminary  conclusion  that  section  110 
governs  the  primary  PMis  NAAQS.  EPA 
would  have  no  choice  but  to  rescind  the 
current  designations  for  particulate 
matter  for  an  area,  if  a  State  imder 
section  107(d)(5)  asked  EPA  to  do  so.  if 
EPA  rescinded  those  designations,  the 
area  would  no  longer  be  a  Class  II  area 
for  particulate  matter  and  therefore  no 
longerwibject  to  the  Class  0  increments 
for  that  pollutant 

If  EPA  were  to  choose  Part  D  over 
section  110  for  the  secondary  TSP 
standard,  on  the  other  hand,  it  would  be 
interpreting  the  phrase  "a  national 
ambient  air  quality  standard"  as 
encompassing  relaxations  to  the 
NAAQ^  in  existence  in  1977.  Under  that 
interpretation,  EPA  would  retain  its 
current  powers  to  redesignate  areas  and 
to  accept  or  reject  changes  that  States 
submit  imder  section  107(d)(5).  Hence, 
EPA  could  retain  "attainment"  or 
"unclassifiable"  designations  for  the 
new  particulate  matter  NAAQS.  and  the 
Class  II  increments  for  particulate 
matter  would  remain  in  effect  for  areas 
with  these  designations. 

The  remaining  discussion  of  the 
requirements  for  new  and  modified 
particulate  matter  sources  to 
demonstrate  protection  of  the  Class  D 
increments  for  particulate  matter, 
therefore,  arguably  will  be  relevant  only 
if  EPA  implements  one  of  the  revised 
particulate  standards  under  Part  D 
rather  than  section  110.  For  illustration 
only,  the  discussion  assumes  that  EPA 
implements  the  secondary  TSP  standard 
under  Part  D. 

The  Administrator  ultimately 
envisions  a  dual  increment  system  for 
particulate  matter.  That  is,  separate  PSD 
increments  for  TSP  and  PMi*  would  be 
in  effect  The  existing  increments  for 
particulate  matter,  te.,  TSP.  are  defined 
by  statue  and  cannot  be  changed,  given 


that  poUutanL  To  conclude  other«riae  (Ia.  that  all  of 
the  PSD  iacrements  apply  in  any  area  deaifaatad  as 
alUinmanl  or  andaaaifiable  under  aectiaa 
107(d)(l)(0)  of  (E)  ior  any  poUntant)  would  aonaet 
that  major  coaetracttoa  locating  in  an  area  that  la 
clean  iMder  aectiaB  107  for  onx  poUutant  wonid  CMe 
an  inoeMaal  raview  for  all  polbtanls.  even  if  dM 
araa  were  nonattelnmant  for  both  SQi  and 
particulate  matter. 


tnu 
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the  factual  record  available  to  date." 

Under  today's  proposal,  these 
increments  will  be  clarified  so  as  to 
apply  to  ambient  TSP  concentrations. 
Tlie  proposed  revisions  to  the 
particulate  matter  NAAQS,  when 
finalized,  would  trigger  a  requirement 
under  section  166  of  the  Act  to 
promulgate,  wdthin  two  years  after  the 
NAAQS  revision,  additional  regulations 
to  prevent  significant  air  quality 
deterioration  with  respect  to  the  primary 
FMm  NAAQS.  Section  166(c)  requires 
that  "Such  regulations  shall  provide 
specific  numerical  measures  against 
which  permit  applications  may  be 
evaluated,  a  framework  for  stimulating 
improved  control  technology,  protection 
of  air  quality  values,  and  fulfill  the  goals 
and  purposes  set  forth  in  section  101  and 
section  160."  Section  166(d)  further 
provides  that  the  measures  established 
be  at  least  as  effective  as  the  existing 
section  163  increments. 

This  discussion  is  intended  to  raise 
issues  associated  with  PMj«  Section  166 
rulemaking  and  place  EPA  in  a  position 
to  complete  rulemaking  as  expeditiously 
as  practicable.  In  addition,  it  should 
serve  to  aid  States  now  in  their 
comprehensive  design  of  PMi«  PSD 
programs. 

C^e  of  the  first  considerations  must 
be  the  rationale  for  setting  the  PMi* 
increments  in  light  of  the  primary 
NAAQS  and  the  existing  TSP 
increments.  The  approach  used  by 
Congress  to  establish  the  existing 
increments  for  SOs  and  particulate 


**  l^lI•uaIlt  to  •  Mttlement  with  petitionen  in 
Chemical  hkuuifacbmn  Association  v.  EPA.  D.C 
Cir.  No.  7S-1112,  EPA  affced  to  propose  revisions  to 
certain  PSD  requirements,  if  appri^riate.  at  the  time 
it  propo—d  reviaioa*  to  the  particulate  matter 
slaadaitb  on  public  health  or  welfare.  In  relevant 
part  the  settlement  sUted  that  "|wlhen  EPA 
propoaes  a  new  size  cutoff  for  purposes  of  the 
NAAQS,  it  shaU  also  propose  (a)  a  new  size  cutoff 
for  PSD  purposes  that  would  remain  in  effect   . 
indefinitely  (i.e..  the  "permanent  PSD  cuton*].  and 
(b)  an  inicfim  size  cutoff  for  PSD  purpose  that 
would  icmain  in  effect  until  EPA  takes  final  action 
oa  the  permanent  PSD  cutoff.  The  interim  cutoff  will 
exclude  only  thoae  particles  which  clearly  appear 
not  to  poae  sobatanlial  health  and  welfare  risks  and 
therefore  are  liishly  Hkely  to  be  excluded 
pemanently." 

As  diirMiS»d  in  the  rationale  for  the  primary  and 
secondary  standards,  in  tlie  March  20, 1884, 
propoaal  notice,  although  the  Agency's  review  of  the 
data  suggests  that  particies  larger  than  10 
micranelers  might  be  safely  excluded  from  the 
primary  standanL  such  particles  can  contribute  to 
sailing  and  nuisance  and  therefore  may  have 
subatantial  welfare  effects.  The  Administrator 
thwefuse  proposed  to  retain  TSP  as  the  indicator  for 
th*  secondary  standard.  Thus,  by  the  terms  of  the 
CMA  agreemenl  itself,  there  appear*  to  be  no 
appropriate  cutoff  below  that  for  TSP.  and  the 
cuntoHiiilated  interim  and  permanent  relief  is  not 
arailafai*.  Tliarefore.  EPA  proposed  in  the  March  20, 
ISM,  ooboe  not  to  change  how  'particulate  matter" 
is  defined  lor  purpose*  of  the  PSD  increments  (49  FR 
1040S). 


matter  involved  the  use  <  f  specific 
percentages  of  the  lowes  NAAQS 
concentration  in  each  mc  asurement 
period.*'  Given  the  likel; '  event  that  the 
Administrator  selects  N>  AQS 
concentrations  for  PMio  from  the  lower 
portions  of  the  proposed  ranges,  then 
PMio  increments  (annual  land  24-hour)  as 
small  as  3  ng/m*  and  10  ug/m'  (Class  I], 
13  iig/m*  and  37  figfrn^  (Class  II],  and  25 
fig/m'and  75  /ig/m'  (Claps  III)  could 
result.  Increments  for  Cldss  I  variances, 
as  defined  in  §  52.21(p)(4.  would  be 
similarly  proportioned  atd  established. 
The  Administrator  will  cbnsider  using 
this  approach  to  establis|i  PMio 
increments.  It  should  be  tioted,  however, 
that  its  use  would  result  |n  PMio 
increments  less  stringenii  than  the 
existing  TSP  increments  if  the 
Administrator  selects  FM,a  NAAQS 
concentrations  from  the  vpper  portions 
of  the  proposed  ranges,  fhe 
Adminisfrator  will  also  ^praise  the 
consequences  of  that  potential  outcome 
in  establishing  PMio  ircrtments. 

Once  established,  PMi*  increments  in 
many  respects  could  be  ipiplemented  in 
a  similar  fashion  to  thos4  now  in  effect 
for  TSP.  As  such,  only  orie  exceedance 
would  be  allowed  per  year  for  the  short- 
term  increment.  Also,  each  PMio 
increment  would  apply  oftrer  a  baseline 
concentration  consisting  of  PMio 
pmissions  representative  of  sources  in 
existence  on  the  applicable  baseline 
date.  In  addition,  major  qonstruction 
commencing  after  Januamr  6, 1975,  would 
affect  available  PMio  increment. 

Several  differences  fropi  the  current 
TSP  increment  system  wbuld  also  be 
apparent  if  the  Administtator 
implements  the  PMio  program  pursuant 
only  to  a  section  110  patfway.  The 
concepts  of  baseline  dat4  and  baseline 
area  would  have  to  be  altered  to 
accommodate  the  PMie  system.  Baseline 
area  now  refers  to  all  araas  that  are 
designated  attainment  oijimclassifiable 
under  section  107  for  paniculate  matter 
or  SOi  and  in  which  a  PSD  source 
triggering  the  baseline  d^e  would 
construct  or  have  a  significant  air 
quality  impact.  An  altenmtive  to  the 
area  designation  processjwould  have  to 
be  established  in  order  tti  define  PMis 
baseline  areas.*"  Readily  identifiable 
boimdaries,  such  as  the  oounty,  AQCR, 
or  entire  State,  would  be  subject  to 
consideration  as  an  alternative  baseline 


"  HR  Rep  No.  95-294,  95th  O^gress.  1st  Sess. 
(1977),  p.  lS3ff. 

*■  This  would  not  be  the  case  |f  a  Part  O  pathway 
governed  the  implementation  of  the  PM.o  NAAQS 
revision  instead  of  Section  110.  The  present  area 
designation  process  could  be  us^  for  both  TSP  and 
FMm  in  defining  those  areas  wh^  baseline  dates 
are  triggered. 


area  for  PMio.  Similarly,  the  definition  of 
baseline  date  would  have  to  be 
amended  to  accommodate  the  revised 
definition  of  baseline  area. 

Another  related  problem  concerns 
where  the  new  Class  I  PMio  increments 
would  apply.  It  appears  that  the 
mandatory  Class  I  areas  identified  in 
Section  162  would  not  automatically  be 
relevant  to  any  new  increments 
established  under  Section  166  for  PMio. 
If  there  are  no  automatic  Class  I  areas 
for  PMio,  then  EPA  is  inclined  to 
establish  under  the  authority  of  Sections 
166  and  301  that  Class  I  areas  defined 
under  section  162  are  mandatory  Class  I 
areas  for  the  PMio  increments  as  well. 

The  Administrator  solibits  comments 
as  to  the  extent  to  which  pbw 
regulations  pertaining  to  M^ie 
increments  are  needed  and  the  details 
that  should  be  considered  in  light  of  the 
preceding  discussion.  The  Administrator 
believes  that  the  system  to  be  used 
should  provide  States  with  sufficient 
flexibility  for  them  to  implement  the 
new  requirements  in  harmony  with  their 
existing  PSD  programs. 

e.  PSD  Monitoring 

PSD  applicants  generally  must 
provide  continuous  ambient  monitoring 
data  representing  the  relevant  air 
quality  around  the  proposed  source  or 
modification  during  a  1-year  period 
preceding  the  PSD  application.  The  need 
for  monitoring  data  is  determined  in  part 
by  the  source's  projected  ambient 
impacts  in  the  affected  area,  and  the 
existing  air  pollution  in  that  area. 
Usually,  a  source  may  be  exempted  from 
the  preapplication  monitoring 
requirement  if  the  projected  impact  of 
the  source  or  modification  on  the 
existing  air  quality  is  de  minimis  for  the 
pollutant  of  concern. 

EPA  has  defined  the  existing 
significant  ambient  concentration  for 
particulate  matter  as  10  ti-g/m^  (24-hr 
average],  expressed  as  "total  suspended 
particulate,"  for  monitoring  purposes. 
This  concentration  would  be  retained 
due  to  the  Administrator's  proposal  to 
have  a  secondary  TSP  NAAQS. 
Establishing  a  PMio  primary  NAAQS 
would  necessitate  that  EPA  define  a 
new  significance  level  for  monitoring 
purposes,  which  reflects  ambient  PMio 
concentrations. 

The  significance  level  that  EPA 
originally  deHned  for  TSP  represents  5 
times  the  lowest  detectable 
concentration  in  ambient  air  that  can  be 
measured  by  the  available 
instrumentation,  i.e.,  a  high-volume 
sampler  (hi-vol)  August  7, 1980  (45  FR 
-52710).  Because  the  sensitivity  of  the 
PMio  sampling  methodology  is 
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essentially  identical  to  the  TSP 
methodology,  EPA  finds  no  basis  for 
establishing  a  different  significance 
level  for  ambient  concentrations  of 
PMio.  Ihus,  EPA  is  today  proposing  to 
establish  a  PMio  significant  ambient 
concentration  of  10  fig/m*.  24-hour 
average,  to  be  used  to  determine  when  a 
prospective  source  may  be  exempted 
from  the  ambient  monitoring  data 
requirements  for  PMio.  See  the  proposed 
amendment  to  9  52.21  (i)(8Ki).*» 

Under  the  provisions  proposed  in 
S  52.21(i)(ll)  (i)  and  (ii).  EPA  intends  to 
allow  the  use  of  ambient^ta  collected 
from  ambient  samplers  not  designated 
as  PMio  reference  or  equivalent  methods 
until  PMie  reference  or  equivalent 
method  samplers  are  designated  and 
commercially  available.  These  ■ 
alternative  samplers  would  include 
measurement  of  the  following 
particulate  matter  size  fractions:  (1) 
PMio,  (2)  PMis.  or  (3)  TSP.  While  EPA 
intends  temporarily  to  allow  applicants 
to  use  data  from  certain  alternative 
monitoring  methods,  the  data  would  be 
used  to  support  an  air  quality  impact 
analysis  demonstrating  compliance  with 
the  PMio  primary  NAAQS.  Accordingly. 
EPA  is  proposing  a  new  provision 
requiring  the  PSD  appUcant  to  use  only 
ambient  data  collected  by  alternative 
samplers  approved  by  the 
Administrator,  and  requiring  conversion 
of  the  data  using  estimating  procedures 
approved  by  the  Administrator.  See 
proposed  S  52.21(m){l)(viii). 

The  above  provisions  would  apply 
during  the  monitoring  transition  period 
until  all  PSO  applicants  are  required  to 
use  ambient  PMio  monitoring  data 
collected  by  approved  PMio  reference  or 
equivalent  methods.  EPA  intends  to  use 
procedures,  which  are  set  forth  in  the 
draft  revisions  to  the  EPA  document 


*•  The  Adminiatrator  is  laUng  thii  opportunity  to 
correct  leveral  errors  that  have  existed  in  the  table 
of  significant  ambient  concantrations  sinca  the  time 
the  table  was  first  published  on  August  7,  I9ea 
First,  the  averaging  period  for  lead  is  being  revised 
to  a  3-nionth  average.  This  would  conform  to  the  y- 
month  averaging  period  specified  for  the  lead 
NAAQS.  The  averaging  period  for  each  criteria 
pollutant  was  intended  to  conform  to  the  shortest 
averaging  period  for  which  a  NAAQS  was  defined 
for  that  particular  pollutant 

Second,  the  Administrator  is  revising  the 
significant  concentrations  for  beryllium  and 
hydrogen  sulfide  because  these  concentrations  were 
listed  incorrectly.  The  beryllium  concentration  was 
promulgated  as  0.(X)05,  which  was  low  by  a  factor  of 
two.  It  should  have  been  aoOl  jig/n"'-  The  hydrogen 
sulfide  concentration  was  promulgsted  as  OUM  p%l 
m*.  which  is  the  minimum  detectable  concentration 
and  did  not  reflect  the  factor  of  five  as  used  to 
establish  each  of  the  other  significant  ambient 
concentrations.  The  correct  value  for  hydrogen 
sulfide  should  therefore  be  0.2  fig/m*.  The 
Administrator  does  not  Intend  to  take  comments  on 
these  specific  revisions  because  he  regards  them  to 
be  technical  and  clarifying  amendments. 


entitled  Ambient  Monitoring  Guidelines 
for  Prevention  of  Significant 
Deterioration  (FSD),  to  implement  such 
provisions.  The  draft  document  is 
available  for  public  comment  in  the 
docket  for  today's  proposed  rulemaking. 
[See  AVAILABILITY  OF  RELATED 
INFORMATION.] 

f.  Transition  Provisions 

Because  today's  proposal  could 
subject  additional  sources  to  PSD 
review  for  particulate  matter,  some 
transition  provisions  are  necessary  in 
the  PSD  relations  to  phase  in  this  new 
regulatory  coverage.  Two  grandfather 
provisions  would  be  necessary  to 
address  the  phase-in  of  any  new  PSD 
requirements  (excluding  ambient 
monitoring]  resulting  from  a  revised    • 
particulate  matter  NAAQS. 

First,  under  the  amendments  being 
proposed,  EPA  does  not  intend  to  cause 
the  retroactive  review  of  sources  that 
were  not  previously  subject  to  PSD 
review,  provided  that  the  sources  (a) 
obtained  all  the  necessary  approvals 
under  the  SIP  before  the  effective  date 
of  the  new  requirements,  and  (b) 
commenced  physical  construction 
within  18  months  of  the  effective  date  of 
the  new  requirements  (or  any  earlier 
time  required  imder  the  SIP).  See 
proposed  S  52.21(i)(4)(ix). 

Second.  EPA  is  proposing  a 
grandfather  provision  to  exclude  from 
PSD  review  under  the  proposed 
regulations  any  sources  that  have 
submitted  a  complete^application 
(including  those  for  which  a  final 
determination  has  not  yet  been  made)  to 
EPA  or  its  delegated  representative  on 
or  before  the  promulgation  of  the  Part  52 
PSD  regulations  being  proposed  today. 
Such  sources  would  be  required  to 
comply  only  with  the  existing  PSD 
requirements.  See  proposed 
552.21(i)(4)(x). 

EPA  also  believes  that  it  is  necessary 
to  provide  some  additional  relief  to 
applicants  who  would  otherwise  be 
expected  to  begin  collecting  ambient 
monitoring  data  for  PMi«  as  of  the 
promulgation  date  of  the  amendments 
being  proposed  today.*"  One  year  of 
preapplication  monitoring  data  is 
generally  required  to  be  submitted  as 
part  of  a  complete  PSD  application 


"  As  mentioned  above,  the  Administrator  is 
considering  the  need  to  delay  tiw  effect  of  the  FMm 
amendments  in  40  CFR  Part  52  until  after  States 
have  had  the  normal  opportunity  to  revise  their 
SIP'S.  If  such  delay  ia  determined  to  be  appropriate, 
then  a  monitoiing  transition  scheme  rediioed  In 
scope  will  be  promulgated.  Using  the  same  rationale 
as  identiTied  later  in  this  aectioo,  the  length  of 
transition  will  ba  discounted  by  the  amount  of  time 
allowed  for  in  making  the  40  CFR  Part  52  regulations 
effectiva. 


package.  Thus,  the  grandfathering 
provisions  mentioned  above,  which 
cover  complete  applications  submitted 
before  promulgation  of  the  new  PSD 
regulations,  would  be  insufficient  to 
provide  adequate  relief  for  applicants 
whose  ongoing  application  preparation 
and  on-site  monitbring  efforts  did  not 
take  into  account  any  PMio  monitoring. 
EPA  intends  to  allow  tiiose  applicants  to 
use,  where  available,  TSP  monitoring 
data  or  data  from  certain  nondesignated 
samplers  to  estimate  ambient  PMm 
levels. 

In  addition  to  the  problem  of  existing 
monitoring  efforts  which  did  not 
consider  PMm.  EPA  believes  that  other 
important  time  factors  need  to  be 
considered.  First,  the  commercial 
availability  of  ambient  FMia  samplers 
suitable  for  designation^as  reference  or 
equivalent  method  samplers  could  be 
delayed  up  to  almost  one  year  from  the 
promulgation  date  of  the  revised 
NAAQS  for  particulate  matter.  Then, 
once  the  sanqilers  are  available  and 
designated,  additional  time  would  be 
needed  for  applicants  to  install  and 
calibrate  the  samplers  on  site  before  a 
PMio  sampling  network  could  begin  to 
operate.  Taking  into  account  the 
extended  period  before  which  PMm 
sampling  with  reference  or  equivalent 
methods  could  begin,  as  well  as  the  fact 
that  a  minimum  of  4  months  of  data 
miut  be  collected  from  any  site  [See 
S  52.21(m}(l)(iv)].  EPA  is  proposing  that 
certain  nondesignated  methods  be 
allowed  as  an  interim  alternative  in  the 
speciHc  situations  outlined  below.  See 
Section  e.,  PSD  Monitoring,  of  this 
preamble  for  further  discussion  of  the 
interim  alternatives  to  FMta  reference  or 
equivalent  method  monitoring. 

EPA  is  proposing  three  fransition 
provisions  which  relate  to 
preapplication  monitoring  reqturements 
for  PMio.  The  first  of  the  duee  transition 
provisions,  related  to  ensuring  the 
availability  of  PMi«  instrumentation, 
would  give  the  Administrator 
discretionary  authority  to  exempt  from 
PMio  monitoring  requirements  certain 
applicants  who  wotild  become  subject  to 
PMio  monitoring  requirements  under  the 
newly  proposed  requirements,  provided 
they  submit  complete  applications 
within  10  months  after  promulgation  of 
the  proposed  PSD  amendments  for  PMm. 
See  proposed  f  52.21(i)(ll)(i].  EPA 
generally  tends  to  grant  the  exemption 
imless  the  Administrator  determines 
that  representative  ambient  monitoring 
data  "  would  be  available  and 


*>  EPA  allows  PSD  applicants  to  meet  the  PSO 
preapplication  monltoriag  data  nqitirementt 


lain 
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safBdent  time  would  exist  before 
rabmisiiOD  of  an  otherwise  oinnplete 
andkatioii  to  collect  and  analyie  such 
lepraeentative  data  and  to  estimate 
FMm  coocentratjons  from  it. 

TIm  next  provision  applies  to  those 
soorees  that  submit  an  apfdication  that 
is  omqriete.  except  for  the  monitoring 
data  requirements  for  FMm,  between  10 
and  16  months  after  the  date  of 
promulgated  PSD  amendments.  This 
provision  would  allow  certain 
apidicants  to  monitw  FMw  or  other 
partioulate  sixe  fractions  during  the 
interim  pviod  wbm  they  would  be 
unable  to  acquire  and  make  operational 
a  FM«  monitning  network  utilizing 
deidgnated  samfders.  In  particular,  the 
proposed  nde  would  provide  that  data 
bued  on  TSP  sampling  or  on  a 
nondssignated  meAod  for  FMm  or  n4u. 
as  approved  by  the  Administrator,  shall 
begathered  over  a  period  at  least  equal 
to  a  period  extending  from  the  date  d 
nww»**»f  after  promulgation  to  the  date 
when  die  apidication  would  otherwise 
beoone  complete.  [See  proposed 

iSiMfiKllXiiM 

Finally,  me  diird  transition  provision 
rdatad  to  FMa  monitoring  equipment 
phase  in  would  address  all  FSD 
applications  that  would  become 
complete,  except  for  the  FMm 
madtofing  requirements,  between  16 
and  Mmooths  after  promulgation.  This 
pliaao4n  provision  would  require  that 
for  certain  sources  ttie  reference  method 
FML*  monitoring  data  shall  be  gathered 
widi  designated  methods  over  at  least 
the  period  extending  frtm  die  date  12 
months  from  dw  date  of  promulgation  to 
the  date  vAen  the  application  becomes 
otherwise  conqilete  widi  respect  to  the 
other  monitoring  requirements  (See 
proposed  |  S^21(mKlKvii)]- 
3.  PnqMsed  Part  81  FSD  Regulations 

EPAis  also  proposing  amendments  to 
die  PSD  requirements  la  Part  51.  Section 
SlJt4  sets  forth  the  minimum  SIP 
requirements  for  an  approvable  PSD 
program.  States  must  adopt  procedures 
tliat  follow  these  requirements  yiben 
developing  new  or  revised  pwtions  of  a 
SIP.  The  proposed  amendments 
generally  parallel  the  changes  to  the 
Part  52  P9)  Regulatiims  establishing  a 
dual  FMm/TSP  review  system  for 
particular  matter.  The  amendments 
include  the  addition  of  the  FMm  size 
fraction  and  an  emissions  rate  of  15  TFY' 


I M*  of  «sMiBg  npKMotativ*  air  qaaBly 
I  EPA  wM  appnm  tha  i—  of 
i  dat^  Mnvvw.  cvtsiB  critarte  wUcfa 
r  ih«  Manite  locatiaa.  qoalily  of  th*  data. 
I  of  Iha  data  Moai  ba  Mat  Tbaaa 
I  ia  datail  !■  Iha  EPA  inkMiiM 
mMtiAmhitmlllSimitohfgCtMellamfor 
PimwuUiiM  afSigaipoanI  Defriantiaa  (PSD). 


to  the  definition  of  "significant"  under 
Section  51.24(b)(23)(i),  a  id  the  addition 
of  FMn  and  an  ambient  rahie  of  10  \t%l 
m*.  24-hour  average,  to  t  le  list  of 
significance  values  pert(  ining  to 
ambient  monitoring  und  ir  {  51.24())(8)(i). 
The  reasons  for  EPA's  si  lection  of  these 
particular  values  associi  ited  with  PMm 
were  described  in  the  pi  evious 
discussion  of  the  Part  52  PSD 
amendments. 

A  new  {  51.24(i)(10)  is  also  being 
added  so  that  States  coi  Id  adopt 
transition  provisions,  ini  Juding  those 
dealing  with  grandfathe  ing  provisions 
and  a  FMia  monitoring  p  liase-in 
program,  that  are  compi  tible  with  the 
intent  of  the  Federal  trai  isition 
provisions  proposed  in  t  le  Part  52  PSD 
regulations. 

C  Nonattainment  NSR  Mequirementa 

1.  Applicability 

Sources  seeking  to  co  istruct  in  areas 
designated  as  nonattain  nent  for 
particulate  matter  (TSPJ  under  section 
107  of  the  Act  for  any  (f^imary  or 
secondary)  NAAQS  are|currently 
subject  to  one  of  three  sets  of 
nonattainment  NSR  reg  lations 
depending  on  the  spedi  ed 
dreumstances.  A  fourth  N^  regulation 
applies  to  sources  that  i  rould  not  locate 
in  a  designated  nonattanunent  area  but 
would  cause  or  contribu  te  to  a  NAAQS 
violation.  In  all  cases,  tl  e  requirements 
are  applied  to  major  sta  ionary  sources 
or  major  modifications.  \  "major 
stationary  source*^  for  n  mattainment 
purposes  is  any  source  that  emits  or  has 
the  potential  to  emit  lod-TPY  of  any 
pollutant  A  "major  modification"  is 
defined  in  the  same  mai  iner  as  for  PSD. 
using  significance  value  i  to  determine 
whether  a  significant  nc  t  emissions 
increase  at  a  major  stat  onary  source 
would  occur. 

Under  the  first  set  of  i  egulations,  after 
June  30. 1979.  State  plan  i  that  satisfy  the 
NSR  requirements  of  Pa  1 D  of  the  Act 
are  to  be  in  effect  in  an]  Section  107 
area  designated  as  nont  ttainment  for 
TSP.  Pursuant  to  Part  D  and  EPA's  NSR 
regulations  in  §  51.180').  States  are  to 
develop  plans  requiring  major  stationary 
sources  and  major  mo^cations  of 
particulate  matter  to  omet  their 
proposed  emissions  and  to  apply  the 
"lowest  achievable  emission  rate" 
(LAER).  All  offsets  musi  1 
manner  consistent  With 
requirement  to  show  rei  sonable  further 
progress  while  attaining  the  primary 
ambient  air  quality  stan  lards  no  later 
than  the  prescribed  stat  itory  attainment 
deadlines.  Part  D  also  n  quires  that  each 
major  source  that  has  en  mmon 
ownership  with  the  proi  osed  project 


be  secured  in  a 
[he  plan's 


within  the  same  State  must  be  in 
compliance  with  the  applicable  SIP 
requirements. 

Second,  before  July  1, 1979,  and  in 
other  situations,  such  as  where  a  Part  D 
plan  was  not  due  by  July  1, 1979,  EPA's 
Emissions  Offset  Interpretative  Rule 
(Offset  Rule)  is  to  apply.  The  Offset  Rule 
requirements  are  similar  to  those  of 
§  51.18(j)  and  are  contained  in  Appendix 
S  to  Part  51. 

Third,  for  areas  where  a  Part  D  plan  is 
due  but  a  plan  satisfying  the  Part  D 
requirements  has  not  been  submitted  or 
is  not  being  carried  out  in  accordance 
with  such  requirements,  a  ban  on  major 
construction  is  to  be  imposed.  Section 
110(a)(2)(I)  bans  construction  of  major 
stationary  sources  and  major 
modifications  of  the  applicable 
nonattainment  pollutant  until  EPA 
approves  a  Part  D  SIP,  including 
adequate  NSR  provisions.  Under  section 
173  of  the  Act  major  construction 
involving  the  nonattainment  pollutant  is 
to  be  prevented  in  any  nonattainment 
area  where  a  State  or  local  government 
fails  to  properly  carry  out  its  approved 
Part  D  SIP.  Regulations  governing 
implementatidn  of  the  growth 
moratorium  are  codifi^  at  40  CFR  52.24. 

FinaUy,  on  May  13. 198a  EPA 
promulgated  adcQtional  NSR 
requirements  in  §  51.18(k)  to  provide  a 
procedure  that  would  allow  States  to 
meet  the  statutory  requirements  ■ 
contained  in  sections  110(a)(2)(D)  and 
165(a)(3)(B)  of  the  Act  When  taken 
together,  these  statutory  provisions 
require  that  States  review  all  major 
sources  that  would  not  locate  in 
designated  nonattainment  areas  but 
would  cause  or  contribute  to  violations 
of  national  standards,  to  reduce  their 
impact  on  air  qualify  so  as  to  assure 
attainment  and  maintenance  of  ambient 
air  qualify  standards. 

GeneraJ  criteria  for  evaluating  each 
State's  program  under  {  51.18(k)  were 
provided  in  the  preamble  at  the  time  of 
promulgation  (45  FR  31312.  May  13. 
1980).  Under  those  criteria.  States  must 
submit  a  program  that  (1)  Applies  to  all 
major  sources  significantly  causing  or 
contributing  to  a  violation  of  a  standard 
under  the  significance  criteria  used  by 
Section  in.A  of  the  Offset  Rule,  and  (2) 
assures  that  ambient  air  qualify 
standards  are  attained  and  maintained. 
EPA  also  indicated  in  the  preamble  that 
until  a  State  plan  meeting  §  51.18(k) 
requirements  is  approved  by  EPA.  die 
permit  program  under  S  51.18(j)  (if  such 
requirements  were  already  in  place  and 
applicable)  or  EPA's  Offset  Ride  would 
apply  to  sources  causing  or  contributing 
to  a  violation  and  not  locating  in  a 
designated  nonattainment  area. 
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The  impact  of  implementing  the 
proposed  revisions  to  the  particulate 
matter  NAAQS  under  a  section  110 
pathway  would  be  significant  in  terms 
of  which  nonattainment  NSR 
requirements  would  apply  with  respect 
to  the  two  regulated  forms  of  particulate 
matter.  Implementing  the  revised 
secondary  TSP  standard  under  Section 
110  rather  than  Part  D  would 
significantly  change  current  NSR 
requirements  for  TSP  sources.  A 
discussion  of  the  proposed  applicability 
of  NSR  to  each  form  follows. 

a.  Primary  Standards  (PMio) 

As  proposed  today,  PSD  programs  in 
conjunction  with  the  nonattainment  NSR 
requirements  in  §  51.18(k)  would  apply 
in  all  areas  to  sources  whose  emissions 
cause  or  contribute  to  violations  of  the 
PM.o  primary  NAAQS.  The 
Adminstrator's  preliminary  finding  that 
Part  D  of  the  Act  does  not  apply  in 
implementing  the  PMio  SIP  requirements 
determines  that  a  Part  D  NSR  program 
does  not  apply  to  any  PMio 
nonattainment  situations.'* 
Accordingly,  in  the  absence  of  a  formal 
area  designation  process  for  PMio 
nonattainment  areas,  the  State  §  51.18(k) 
program  will  have  to  address  a 
potentially  broad  range  of 
nonattainment  situations.  In  light  of  this 
vast  and  varied  coverage,  the 
Administrator  is  concerned  as  to  what 
collection  of  preconstruction  review 
requirements  would  represent  an 
adequate  S  51.18(k)  program  for  PMio. 

The  Administrator  interprets  section 
110(a)(2)(D)  of  the  Act  to  require  States, 
as  a  minimum,  to  implement  an 
emissions  offset  program  as  part  of  the 
preconstruction  review  of  any  major 
new  source  or  major  modification  whose 
prospective  construction  in  a  PSD  area 
would  cause  or  significantly  contribute 
to  an  existing  violation  of  any  NAAQS. 
Under  that  program,  any  such  source 
would  have  to  obtain  emissions  offsets 


**  If  the  propooed  PMio  primary  NAAQS  ii 
determined  to  be  implemented  in  part  under  a  Part 
D  approach,  then  the  Part  D  nonattainment 
preconstruction  review  system  would  also  apply  for 
PMit.  In  addition,  the  area  classiflcation  system  as 
it  would  pertain  directly  to  PMic  (e.g..  attainment, 
nonattainment)  would  be  used  to  determine  which 
particular  preconatniction  review  requirements 
would  apply.  In  areas  designated  as  nonattainment 
for  PMu.  EPArfvould  require  that  a  Part  D  new 
source  review  program  (including  requirements  for 
LAER.  emissions  offsets  consistent  with  reasonable 
further  progress,  Statewide  compliance,  and 
construction  ban)  be  implemented  pursuant  to 
requirements  under  )  51.18(i).  as  these  requirements 
would  be  revised  to  include  PMm. 

Section  51.1S(k)  would  continue  to  apply  as 
proposed  but  would  be  limited  in  its  applicability 
(in  the  same  manner  as  would  the  PSD  program  for 
PMio  to  areas  not  designated  as  nonattainment  for 
PMm. 


sufficient  to  provide  a  positive  net  air 
quality  benefit  in  the  area(s)  of 
significant  impact.  Moreover,  EPA 
would  approve  the  emissions  offset 
program  under  fi  51.18(k)  only  if 
creditability  criteria  at  least  as  strigent 
as  the  criteria  set  forth  under  S  51.18(j) 
are  required  to  be  applied  to  the  offsets. 
EPA  interprets  this  offset  requirement, 
in  conjunction  with  the  mentioned 
criteria  for  applying  offsets,  as  the 
minimum.condition  to  be  applied  to  a 
major  source  or  modification  locating 
outside  a  designated  nonattainment 
area  but  causing  or  contributing  to  a 
NAAQS  violation  with  respect  to  the 
nonattainment  pollution.  EPA  believes 
that  this  is  necessary  to  require  sources 
to  reduce  their  impact  so  as  not  to 
interfere  with  the  attainment  and 
maintenance  of  national  standards.  The 
Administrator  is  concerned,  however, 
that  an  emissions  offset  program  as 
described  may  not  always  be  sufficient 
to  assiu«  attainment  and  maintenance 
.,  of  the  PMio  §  NAAQS,  For  this  reason, 
the  Administrator  is  soliciting  comments 
regarding  the  need  to  impose,  under 
S  51.18(k),  additional  requirements,  such 
as  the  requirements  for  LAER  and 
Statewide  compliance  under  Part  D  of 
the  Act,  upon  all  or  certain  sources  with 
respect  to  their  PMio  emissions  causing 
or  contributing  to  a  PMio  S  NAAQS 
violation. 

As  stated  earlier  in  this  preamble,  the 
Agency  intends  to  require  an  offsets 
program  under  the  Part  52  PSD 
regulations  and  has  solicited  comments 
as  to  what  additional  conditions  should 
be  considered.  The  Administrator 
intends  to  be  consistent  in  terms  of  the 
minimum  conditions  that  would  be 
applied  by  EPA  when  issuing  a  PSD 
permit  under  the  Part  52  PSD  regulations 
and  the  minimum  conditions  that  EPA 
would  ultimately  require  from  States 
under  an  approved  i  51.18(k]  program, 
llie  Administrator  will  consider 
carefully  all  relevant  comments  in  order 
to  establish  such  criteria  for  PMio. 

With  respect  to  an  emissions  offset 
program  for  PMio.  the  Administrator 
believes  that  States  should  be  given 
considerable  flexibility  in  designing 
their  own  programs.  They  can  opt  for  a 
case-by-case  offset  system  or  they  can 
choose  to  meet  S  51,18(k]  by  developing 
a  PMio  growth  allowance  to  account  for 
new  and  modified  sources.  An 
acceptable  NSR  program  using  a  growth 
allowance  system  must  ensure  that 
usable  PMio  emissions  reductions  are: 
(1)  Specifically  defi/ied  as  surplus  in  the 
relevant  attainment  demonstration,  (2) 
Federally  enforceable  at  the  time  of 
source  construction  approval,  (3) 
su^icient  to  offset  the  new  emissions  of 


the  subject  source  (using  the  S  51.18(j) 
criteria  regarding  emissions  offset 
baseline),  and  (4)  permanent  and  have 
occurred  on  or  before  the  operation  date 
of  the  new  or  modified  source.  See 
S  51.18(j)(3](ii)(c).  States  opting  to  use  a 
growth  allowance  account  may  also 
want  to  implement  a  case-by-case  offset 
program  as  an  alternate  program  should 
the  account  become  inadequate  to 
approve  further  growth  at  any  particular 
time. 

Until  States  revise  their  SIP's  under 
§  51.18(k)  with  respect  to  PMio.  EPA  is 
proposing  that  certain  interim  measures 
be  implemented  which  satisfy  section 
110(a)(2)(D)(i)  to  ensure  the  protection  of 
the  PMio  standards  by  State 
preconstruction  review  programs.  In  the 
May  18. 1980,  Federal  Register,  in  which 
EPA  promulgated  i  51.18(k) 
requirements,  the  Administrator 
indicated  that  the  EPA  Offset  Rule 
would  remain  in  effect  until  States 
submitted  and  received  approval  of  their 
program  under  S  51.18(k).  The 
Administrator  is  today  proposing  to 
amend  Section  III  of  the  Offset  Rule  to 
address  major  sources  or  major 
modifications  constructing  in  an 
attainment  or  unclassifiable  area,  i.e.,  a 
PSD  area,  and  causing  or  contributing  to 
a  PMio  NAAQS  violation.  The  rule 
would  then  become  effective  for  PMio  on 
the  date  of  final  notice,  which  will  occur 
simultaneously  with  promulgation  of 
revised  NAAQS  for  particulate  matter. 
The  Offset  Rule  would  continue  in  effect 
with  respect  to  PMio  until  a  State's  own 
§  51.18(k)  program  is  approved  by  EPA. 

Under  Section  III  of  EPA's  Offset  Rule, 
any  affected  major  construction  project 
must  apply  LAER.  obtain  emissions 
offsets  which  provide  a  positive  net  air 
quality  benefit  in  the  affected  area,  and 
certify  Statewide  source  compliance.  In 
harmony  with  the  approach  being 
proposed  for  determining  BACT.  the 
Administrator  believes  that  either  of 
two  methods  for  setting  and  enforcing 
the  LAER  requirements  could  be 
followed.  First,  where  the  techniques  are 
available  to  estimate  and  enforce  levels 
of  PMio  stack  emissions  from  the 
proposed  source,  LAER  could  be 
expressed  directly  as  a  PMw  emissions 
limitation.  However,  where  sufficient 
uncertainty  in  the  related  techniques 
would  exist  or  where  inadequate  data 
would  prevent  meaningful  estimates  of 
PMio  stack  emissions,  the  emissions 
limitation  could  continue  to  be 
expressed  in  terms  of  particulate  matter 
emissions,  provided  this  procedure 
ensures  application  of  the  best  control 
technology  for  PMio-  Tjbe  Administrator 
solicits  comment  on  these  and  any 
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altornative  means  to  tsxsan  LAER  for 
PMm. 

The  requirement  to  procure  sufficient 
offsetting  emissions  reductions  would  be 
fulfilled  in  a  manner  consistent  with 
netting  requirements  under  today's  PSD 
proposal.  That  is.  just  a*  reductions  of 
large  particles  are  not  creditable  against 
increases  in  PMm  emissions  in  deciding 
whether  a  source  has  undergone  a  major 
modification,  neither  are  sudi 
reductions  appropriate  for  fulfilling  the 
emissions  reduction  requirement  under 
condition  3  of  the  Offset  Rule.  Finally, 
with  respect  to  intrastate  compliance, 
the  requirement  would  continue  to  apply 
to  major  sources  under  common 
ownership  with  the  proposed  project. 

With  respect  to  applications  of  the 
construction  ban  in  S  52.24,  no  growth 
ban  for  reasons  related  to  the 
nonattainment  area  status  of  the 
existing  TSP  primary  NAAQS  would  be 
continued  or  imposed  under  today's 
proposal.  Since  nonattainment 
designations  under  section  107  of  the 
Act  would  not  apply  with  respect  to  the 
1^0  primary  standards  under  a  section 
110  l^al  pathway,  no  construction  ban 
under  either  section  110(a)(2HI)  or 
section  173(4)  of  the  Act  would 
immediately  apply  either,  and  bans 
already  in  effect  for  particulate  matter 
would  be  lifted  upon  promulgation  of  the 
PMm  NAAQS.»» 

EPA  is  considering  whether 
imposition  of  the  construction  ban  for 
PMi«  would  be  appropriate  under 
authcHity  of  section  301  when  a  State 
fails  to  meet  its  obligation  to  develop 
and  submit  an  acceptable  PMi*  plan 
revision  within  the  9-month  period 
following  EPA's  promulgation,  or  fails  to 
implement  a  plan  after  it  has  been 
approved.  Section  301(a)(1)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  regulations  that  are  necessary 
to  carry  out  his  functions  under  the  Act. 
Without  the  imposition  of  a  PMio 
construction  ban.  the  Agency  would 
retain  the  ability  to  encourage 
expeditious  SIP  development,  but  only 
through  potential  section  ITBfb)  funding 
sanctions  or  the  promulgation  of  Federal 
rules  to  ensure  attainment.  Incentives 
for  PMio  SIP  development  essentially 
would  be  limited  to  the  same  types  of 
incentives  used  for  lead,  visibility,  and 
PSD  SIFs  (i.e..  SIFs  not  stemming  from 
Part  D  requirements)  that  were  not 


**  Undar  ■  Part  O  laaal  pathway,  the  Agency 
beiievea  that  the  oaastrnctioa  ban,  pariiculariy  the 
ban  aiteing  Eraai  mgUob  17S(4)>  wonid  reamin 
availafali  far  liiluna  to  taDplitMat  Aiw  icviaiom  in 
deaigaalad  FM«  aoMttaiiMncat  ana*.  Baaa 
ciiinBtiy  in  affect  far  particulale  matlar  would  not 
ba  Hflad  onkaa  the  ana  ia  redeaiyiatad  lo 
attataaast  far  Ae  primary  NAAQS  or  a  ntfw  SnP  it 
approved  EPA. 


submitted  in  a  timely  ma  nner.  EPA 
believes  that  additional  i  anctions  may 
be  necessary  where  FM*  NAAQS 
violations  are  occurring. 

On  the  other  hand,  thej  Administrator 
recognizes  the  clear  intept  of  Congress 
that  States  be  given  considerable 
flexibility  in  carrying  out  their  planning 
responsibilities  under  th^  Act 
Comments  are  therefore  Isolicited  on  the 
real  value  of  the  construction  ban  as  an 
air  quality  planning  tool  pnd  the  specific 
need  to  establish  it  for  VfAw  SIP 
development  purposes,  (tomments  are 
also  requested  on  the  planning 
ciraumstances  under  whfch  such  a  ban 
should  be  imposed. 

b.  Secondary  Standards 


requirements 
and  modiHed 


The  new  source  reviei 

that  would  apply  to  new  l 

TSP  sources  under  the  rivised 
secondary  TSP  standarq  will  depend  on 
whether  EPA  implement  that  standard 
imder  Part  D  or  section  ilO.  Under  the 
Part  D  alternative,  all  cuprent  efforts  to 
develop  NSR  requirements  would 
remain  appropriate.  During  the  period 
when  additional  requirements  are  being 
added  or  existing  requirements  are 
being  modified,  the  NSI^rules  approved 
under  S  51.18()]  would  remain  in  effect 
for  TSP.  States  with  nonattainment 
areas  for  which  adequatie  TSP  plans, 
including  NSR  requirements,  were  not 
developed,  or  with  areai  that  are  newly 
classified  as  nonattainm  2nt  for  TSP, 
would  implement  the  Of  set  Rule  to 
govern  the  approval  pro  :e8s  for  major 
construction  until  SIP  d€  velopment  work 
to  accommodate  the  nev  ^  TSP  secondary 
NAAQS  i  completed.'* 

Undepfte  Part  D  appr  jach,  newly 
desigilated  TSP  nonattai  lunent  areas 
could  include  some  TSP  areas  earlier 
classified  as  attainment  under  EPA's 
fugitive  dust  policy,  shot  Id  applicable 
portions  of  that  policy  b(  <.  no  longer 
available.  Whether  area  i  would  be 
redesignated  as  new  noi  attainment 
areas  for  TSP  is  not  cert  tin  at  this  time, 
however  (see  footnote  3' .  In  the  event 
that  any  area  does  rema  n  designated  as 
attainment  or  unclassifii  ble  for  the  TSP 
secondary  NAAQS  imdt  r  Section  107, 
States  would  be  required  to  implement 
the  PSD  program  in  conjpnction  with  the 
program  requirements  f(#-  offsets  under 
!  51.18(k). 


T 


**  Section  129  of  the  Act  alat^  that  the  EPA 
Offset  Rule  applies  in  nonattaiiSnent  areaa  until 
either  the  powth  ban  ia  impoatf  or  a  State  rule 
meeting  the  applicable  Part  O  imiireiBenta  ia 
apprmwd.  In  the  case  of  the  se^iodary  atandarda. 
the  Offset  Rule  can  only  be  suptrseded  by  an 
approved  Slate  NSR  rule  due  taJEPA's  longstanding 
policy  not  to  apply  the  canstnx^ion  ban  wkh 
reaped  to  secondary  standardsi 


No  TSP  construction  bans  would  be 
imposed,  in  any  event  since  EPA  would 
continue  its  existing  policy  relative  to 
the  secondary  standards.  As  explained 
above,  the  Agency  believes  that  it  is 
inappropriate  to  impose  the  ban  if  a 
State  fails  to  achieve  a  secondary 
standard,  including  the  one  proposed  for 
TSP  on  March  20, 1964.  EPA  continues  to 
believe  that  a  penalty  such  as  the 
construction  ban  was  intended  by  the 
Congress  to  be  used  in  areas  where  it 
could  catalyze  more  rapid  development 
of  suitable  SIP's  where  needed  to 
protect  public  health. 

If  EPA  chooses  to  implement  the 
revised  secondary  TSP  standard  under 
section  110  instead  of  Part  D,  the 
nonattainment  NSR  program  that  would 
apply  for  purposes  of  the  primary  PMw 
nAaQS  (described  above)  would  apply 
in  essentially  the  same  way  to  new  and 
modified  TSP  sources.  Thus,  The  PSD 
requirements  in  conjunction  with  the 
§  51.16(k]  requirements  described  above 
would  replace  the  Part  D  NSR  rules  and 
apply  to  sources  in  all  areas  whose 
emissions  would  cause  or  contribute  to 
violations  of  the  secondary  TSP 
NAAQS.  Those  States  that  had  not 
revised  their  SIP's  to  apply  the  {  51.18 
(k)  program  would,  under  today's 
proposal,  be  subject  to  the  requirements 
of  the  Offset  Rule  until  they  adopted  and 
received  EPA  approval  of  such  a 
program.  For  the  reasons  discussed 
earlier,  EPA  would  not  apply  any 
construction  ban  to  areas  exceeding  the 
revised  secondary  TSP  standard.  EPA 
could,  however,  use  its  section  176(b) 
authority  to  restrict  funding  to  States 
that  did  not  revise  their  SIFs  to  include 
the  new  NSR  requirements. 

2.  Proposed  Changes  Within  the 
Nonattainment  NSR  Regulations 

The  following  sections  of  this  notice 
describe  the  changes  EPA  will  make  in 
its  nonattainment  NSR  regulations  if  it 
implements  the  primary  I^io  standards 
under  section  110  and  the  secondary 
TSP  standards  under  Part  D.  This 
description  serves  as  an  illustration  of 
the  regulatory  consequences  that 
accompany  one  particular  choice  of 
implementation  schemes.  Choice  of  a 
different  scheme  (e.g.,  implementation  of 
the  primary  and  secondary  NAAQS 
under  section  110)  would  result  in 
additional  changes  as  described  in  this 
notice. 

a.  Construction  Ban  (Section  52.24) 

No  changes  are  being  proposed  within 
§  52.24  to  reflect  PMio  appUcability 
under  the  section  110  legal  pathway.  As 
mentioned,  this  regulation  would  not  be 
triggered  automatically  by  the  failure  of 
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an  area  to  develop  or  implement  a  PMio 
SIP  since  the  Administrator  has  made  a 
preliminary  determination  that  Part  D 
does  not  apply  to  the  primary  NAAQS 
being  proposed.  However,  as  discussed 
above,  the  Administrator  is  soliciting 
comments  as  to  whether  he  can  and 
should:  (1)  Use  his  rulemaking  discretion 
under  section  301  of  the  Act  to 
reestablish  a  construction  ban  to 
stimulate  the  timely  development  and 
implementation  of  PMio  plans,  and  (2) 
implement  the  particulate  matter 
NAAQS  changes  under  a  Part  D 
pathway  instead  of  the  proposed  section 
110  pathway  so  as  to  retain  Part  D 
authority  to  retain  and/or  impose  the 
construction  ban. 

b.  Offset  Rule  (Appendix  S  of  Part  51) 

If  EPA  chooses  to  implement  the  PMio 
standards  under  section  110  and  the 
secondary  TSP  standard  under  Part  D. 
EPA's  Offset  Rule  would  continue  to 
apply  for  situations  involving  particulate 
matter  in  the  form  of  TSP.  and  EPA 
would  amend  the  rule  to  address  PMio 
during  the  period  preceding  EPA 
approval  of  a  State's  §  51.18{k)  program 
for  PMio.  In  order  to  enable  the 
distinction  between  the  two  forms  of 
particulate  matter.  EPA  is  proposing  to 
amend  the  significantemissions  rate  for 
"particulate  matter"  so  that  the  existing 
emissions  rate  of  25  TPY  would  apply  to 
"particulate  matter  emissions."  This 
term  is  being  proposed  to  defme  that 
portion  of  particulate  matter  measured 
as  ambient  TSP.  A  new  significant 
emissions  rate  of  15  TPY  for  "PMio 
emissions"  is  also  being  proposed.  [See 
proposed  revision  to  Section  II.A.lO.(i). 
of  Appendix  S  to  Part  51.] 

Section  III  of  the  Rule  is  proposed  to 
be  amended  by  adding  "PMio"  to  the 
table  containing  significant  ambient 
concentrations  for  different  averaging 
periods.  Annual  and  24-hour 
concentrations  of  1.0  tig/m^  and  5  figl 
m',  respectively,  are  to  be  added.  These 
concentrations  would  be  used  to 
determine  whether  a  PMio  source  would 
have  signiBcant  ambient  impact  and 
thereby  cause  or  contribute  to  a  NAAQS 
violation.  Because  EPA  has  proposed  to 
set  a  secondary  TSP  NAAQS  only  in 
terms  of  an  annual  averaging  period, 
deletion  of  the  24-hr  significant  ambient 
concentration  currently  in  effect  is 
proposed.  [See  proposed  Section  III.A. 
of  Appendix  S  to  Part  51.] 

c.  Part  D  NSR  Requirements  {Section 
51.18[j)l 

EPA  is  proposing  to  amend  the 
existing  significant  emissions  rate  for 
"particulate  matter"  (TSP)  in  paragraph 
(j)(l)(x)  in  the  same  manner  as  was 
described  above  for  the  Offset  Rule. 


While  EPA  is  not  proposing  any 
revisions  to  the  Part  D  NSR 
requirements  with  respect  to  I^io 
because  of  the  preliminary  selection  of  a 
section  110  pathway,  the  Agency  does 
recognize  that  States  may  want  to  cover 
PMio  within  their  existing  nonattainment 
rule  structure  and  to  incorporate  the 
revisions  into  a  maintenance  strategy. 
This  would  be  appropriate  in  existing 
nonattainment  areas  with  respect  to 
TSP,  which  become  "clean"  areas  with 
respect  to  PMio.  but  would  have  air 
quality  only  marginally  better  than  that 
dictated  by  the  revised  NAAQS.  In  such 
cases,  the  State  may  want  to  incorporate 
into  its  PMio  plan  some  of  the 
requirements  associated  with  the 
current  Offset  Rule  or  §  51.18(j).  Such 
requirements  would  then  be  added  to 
the  existing  PSD  requirements  as  criteria 
for  new  source  approval  when  PMio 
emissions  are  being  reviewed. 

d.  Section  51.18(k) 

EPA  is  proposing  certain  amendments 
to  §  51.18(k)  which  are  necessary  to 
reflect  the  proposed  changes  to  the 
particulate  matter  NAAQS,  and  to 
clarify  the  existing  requirements.  With 
respect  to  particulate  matter,  EPA  is 
proposing  to  add  "PMio"  as  a  regulated 
pollutant  and  to  establish  annual  and 
24-hour  significant  ambient  impact 
levels  (expressed  as  ambient 
concentrations  of  PMio).  The  signiflcant 
ambient  impact  levels  are  to  be  used  to 
enable  a  source  to  determine  whether  its 
emissions  would  cause  or  contribute  to 
a  NAAQS  violation  at  any  location.  EPA 
is  also  proposing  to  delete  the  24-hour 
significance  level  for  TSP  in  light  of  the 
fact  that  only  an  annual  TSP  secondary 
NAAQS  is  being  considered  under  the 
Administrator's  proposal.  See  proposed 
S  51.18(k)(2). 

EPA  is  proposing  to  clarify  that  the 
requirements  apply  to  any  major 
stationary  source  as  defined  by  section 
302(j)  of  the  Act,  i.e.,  100  TPY  or  more  of 
any  pollutant.  See  proposed 
S  51.18(k)(l).  The  Act  uses  this  definition 
of  major  source  for  the  purposes  of 
section  110(a)(2)(D).  Thus,  as  proposed, 
the  major  source  definition  in  S  51.18(k) 
would  cover  all  PSD  sources  as  well  as 
certain  non-PSD  sources.  Such  non-PSD 
sources  would  include  sources  that  have 
the  potential  to  emit  100  TPY  or  more 
(but  less  than  250  tons  per  year)  and  are 
not  included  on  the  28-source  category 
listing  for  PSD. 

For  PSD  sources,  the  requirements 
under  S  51.18(k)  would  be  applied  in 
addition  to  all  applicable  PSD 
requirements.  With  regard  to  non-PSD 
major  sources,  §  51.18(k)  requirements 
would  be  applied  in  addition  to 
whatever  existing  permit  requirements 


for  major  sources  remain  in  the 
approved  SIP.  In  either  case,  the 
requirements  would  apply  to  significant 
PMio  emissions  (proposed  as  15  TPY  or 
more)  if  the  resulting  impact  from  the 
source  is  at  least  5  p.g/m'  (24-hour)  or  1 
fig/m'  (annual). 

D.  Solicitation  of  Comments  on  an 
Alternative  Approach 

While  proposing  to  retain  a  TSP 
secondary  standard,  the  Administrator, 
as  noted  in  his  proposal  on  March  20, 
1984,  solicited  public  comment  on  the 
possibility  of  making  the  secondary 
NAAQS  equivalent  in  all  respects, 
including  particle  size,  to  the  proposed 
prirfiary  standards  for  PMio.  such  an 
action  could  well  have  profound 
implications  for  the  NSR/PSD  program. 

With  respect  to  geographic 
applicability  of  NSR/PSD  rules,  the 
program  outlined  previously  for  the  PMio 
primary  standards  would  generally 
apply  for  the  secondary  NAAQS  as 
well,  assuming  that  the  results  of  the 
level  selected  for  the  secondary 
standard  would  be  viewed  as  requiring 
additional  plan  requirements  above  the 
current  secondary  NAAQS.  That  is,  the 
PSD  rules  would  apply  to  both 
attainment  and  nonattainment 
preconstruction  reviews  of  the  PMio 
primary  and  secondary  NAAQS  until 
nonattainment  problems  are  addressed 
in  an  approved  SIP  rule  ensuring 
sufficient  PMio  offsets. 

Also  possible  is  the  prospect  that  the 
selected  level  for  the  secondary 
standard,  expressed  as  PMw,  would 
require  less  stringent  plan  requirements 
than  the  existing  secondary  NAAQS.  As 
such,  the  applicable  requirements  would 
depend  on  whether  EPA  decides  that 
Part  D  governs  relaxations  of  the  pre- 
1977  NAAQS  or.  instead,  that  section 
110  governs  all  NAAQS  revisions.  If 
EPA  decides  that  Part  D  would  govern 
the  implementation  of  the  revised 
secondary  NAAQS.  then  a  new  Part  D 
program  for  secondary  PMio  NAAQS. 
similar  in  every  way  to  the  present  one 
for  TSP.  would  be  established.  PSD 
review  would  apply  to  PMio  for 
purposes  of  the  secondary  standard  in 
areas  designated  attainment  or 
unclassiHable  under  section  107  for  the 
PMio  secondary  standard. 

Under  I^io  primary  and  secondary 
NAAQS,  PMie  would  clearly  be 
regulated  under  the  Act.  A  proposed 
project  would  be  subject  to  the 
appropriate  NSR/PSD  preconstruction 
review  for  PMie.  if  sufficient  quantities  y 
of  new  PMio  emissions  would  result 
from  its  construction.  However,  it  is  not 
clear  whether  TSP  would  continue  to  be 
regulated  under  the  Act.  If  it  were,  the 
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dual  PSD  system  for  PMi*  and  TSP 
outlined  in  preceding  parts  of  this 
section  wo«ild  also  be  expected  to  apply. 
Potential  reasons  for  the  continued 
regulation  of  TSP  include  the  fact  that 
the  many  NSPS  under  their  existing 
design  for  TSP  continue  to  restrict 
particulate  matter. 

in  addition,  PSD  increments,  although 
phrased  in  terms  of  particulate  matter, 
were  designed  assuming  TSP  as  the 
regulated  pollutant  Knee  some  adverse 
effects  are  expected  from  particles 
larger  than  PMi*.  it  appears  plausible 
that  this  statutorily  defined  allowance 
could  continue  to  <^rate  in  terms  of 
TSP  if  the  secti<Hi  163  increments  remain 
geographically  appUcable  (see 
discussion  below).  If  so.  TSP  might  still 
be  viewed  as  being  regulated  under  the 
Act  and.  as  such,  would  remain  subject 
to  PSD  review. 

The  possible  impact  on  the  existing 
PSD  increments  for  particulate  matter 
could  be  more  severe  if  a  PMi« 
secoodaiy  NAAQS  were  interpreted  as 
being  more  stringent  than  the  current 
TSP  secondary  standard.  If  this  were  so. 
section  107  designations  would  not  be 
established  for  either  the  primary  or 
secondary  FMm  NAAQS.  In  Uiat  case, 
the  particulate  matter  PSD  increments 
might  not  apply  in  any  area  because 
they  arguably  apply  only  in  areas 
designated  as  attainment  or 
unclassifiable  pursuant  to  section 
107(dKl)  (D)  or  (E)  for  particulate 
matter.  [See  footnote  27  and 
accompanying  text] 

EPA  behevee  that  Congress  intended 
the  PS)  increments  to  be  a  budgeting 
mechanism  for  controlling  air  quality 
increases  before  the  NAAQS  level 
would  be  reached.  Consequently, 
serious  questions  arise  as  to  whether  the 
section  163  increments  for  particulate 
matter  would  continue  to  apply  in 
areas  '*  based  on  their  previous  section 
107  designations  for  TS>  or  whether 
these  increments  (or  some  substitute 
ones  based  on  PMm)  must  be 
reestablished  under  section  166  of  the 
Act  in  order  to  apply.  See  the  preceding 
discussion  on  section  166  rulemaking  for 
PMm  increments. 

Hie  Administrator  solicits  comment 
as  to  the  impact  on  the  TSP-based 
increments  contained  in  section  163 
should  the  section  107  designation 
process  no  longer  apply  to  particulate 
matter,  i.e.,  if  both  the  secondary  and 
primary  NAAQS  revisions,  whether  in 


**  The  quMtiona  regarding  continued  increnienl 
appHcaltility  do  not  extend  to  the  mandatory 
Federal  Claae  I  areat  and  increments,  since  they  are 
directly  aalabliaiied  by  the  Act  and  are  not  linked  to 
tha'aacboo  iOf  area  designation  proceaa.  See 
aectiooa  162(a)  and  lS3(b)(1)  of  the  AcL 


terms  of  PMi«  or  TSP,  ai !  implemented 
using  only  section  110  o  the  Act  without 
Part  D.  This  may  lead  to  the 
nonapplicability  of  currt  nt  Class  II  and 
III  increments  for  partici  Jate  matter, 
since  section  162(a)(3)  li  nits  the  Class  II 
increments  to  areas  idei  tified  pursuant 
to  section  107.  If  the  cun  ent  particulate 
matter  increments  woulf  not  apply  in 
areas  other  than  the  mandatory  Class  I 
areas,  then  EPA  also  solcits  specific 
comment  on  the  need  toireinstate, 
through  its  section  301  rulemaking 
powers,  the  section  163  ncrements  for 
TSP.  Such  increments  w  suld  be  in 
addition  to  section  166  ii  icrements  for 
PMio. 

The  Administrator  reauests  comment 
on  all  the  probable  impacts  to  the  NSR/ 
PSD  |m>gram  if  a  I^io  standard  is 
chosen  to  define  both  the  primary  and 
secondary  NAAQS.  This  information 
will  be  valuable  should  the  Agency 
promulgate  any  standarps  that  are 
different  from  the  proposed  PMio 
primary  and  TSP  secondary  NAAQS 
combination. 

VI.  Impact  on  NSPS  1 

Section  111(b)(1)(A)  of  the  Qean  Air 
Act  requires  that  stando-ds  of 
performance  for  new  sonrces  (NSPS)  be 
established  for  any  category  of 
stationary  sources  that  *.  .  .  causes,  or 
contributes  significantly!  to.  air  pollution 
which  may  reasonably  ^  anticipated  to 
endanger  public  health  #r  welfare 
.  .  .  ."  Under  section  llk(a)(l).  the 
standards  must  reflect 'T  .  .  appUcation 
of  the  best  system  of  continuous 
emission  reduction  whiwi  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  any  nonair  quality 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated  .  .  .  ."  TUis  level  of 
control  technology  requ^d  by  NSPS  is 
often  referred  to  as  "faie^t  demonstrated 
technology"  or  "BDT."  Currently,  there 
are  22  NSPS  that  regula^  particulate 
matter.  \ 

The  current  NSPS  al 
of  controlling  PMie  poll 
example,  most  NSPS  an 
fabric  filters  or  electros 
precipitators,  and  these 
control  I^ie  that  is  emi 
particulate  phase.  Depending  on  the 
source.  PMio  fractions  id  these 
controlled  gas  streams  if  ay  range  from 
60  percent  to  almost  lOOl  percent. 

If  EPA  promulgates  NAAQS  for  PMie. 
it  intends  to  take  the  following  actions 
on  NSPS:  I 

(1)  The  Agency  would]  complete  an 
assessment  already  undferway  to 
determine  whether  or  not  to  revise  NSPS 
because  of  PMio  consida-ations.  The 


have  the  effect 
ion.  For 

based  on  either 
tic 

echnologies 
ed  in  the 


NSPS  assessment  would  identify  the 
source  categories  that  are  significant 
emitters  of  PMio  and  the  effectiveness  of 
the  controls  required  by  the  NSPS  in 
controlling  PMie.  The  analysis  would 
address  not  only  primarily  emitted 
particulates,  but  also  condensible  gases 
that  form  PMio  in  the  ambient  air  after 
release  from  the  stack.  Hie  study  would 
produce  a  list  of  source  categories  for 
which  NSPS  should  be  revised  to  reflect 
BDT  for  PMio.  The  Agency  would  then 
proceed  to  revise  NSPS  giving  highest 
priority  to  the  most  significant  emitters 
ofPMw. 

(2)  Each  NSPS  is  reviewed  every  4 
years  as  required  by  section  111(b)(1)(B) 
of  the  Act.  All  NSPS  would  be  assessed 
for  effectiveness  in  controlling  PMie 
when  they  were  reviewed.  This 
approach  would  ensure  that  all  NSPS  for 
particulate  matter  would  be  evaluated 
regardless  of  whether  or  not  identified 
as  high  priority  in  the  source  assessment 
screening. 

(3)  EPA  would  consider  PMm  in 
developing  any  future  NSPS. 

Vn.  Revisions  to  Part  51.  Requhaiueuta 
for  Preparation,  Adoption,  and  Submittal 
of  Implementation  Plans  '* 

A.  Reguhtory  Reform 

EPA  proposed  on  October  11. 1983  (48 
FR  46152),  to  streamline  Part  51  by 
deleting  obsolete  provisions,  removing 
unnecessary  requirements,  reducing 
reporting  burdens  on  the  States,  and 
restructuring  the  entire  part  into  a  new 
format  that  will  be  easier  to  use  than  the 
existing  fonnat  Restructuring  of  Part  51 
is  a  separate  action  independent  from 
today's  action  concerning  revised 
particulate  matter  standards.  In  keeping 
with  that  effort,  however,  some  of  the 
revisions  to  Part  51  being  proposed 
today  are  in  the  new  format 
Specifically,  the  revisions  (discussed 
below)  to  {{  51.1  and  51.16  are  the  new 
section  numbers  51.100  and  51.151. 
respectively,  in  the  restructured  Part  51 
format. 

Once  completely  restructured.  Part  51 
will  reflect  the  act  requirements 
pertaining  to  SIP's  in  general  tenns 
rather  than  specifying  requirements  by 
pollutant.  This  action  will  simplify 
formerly  detailed  regulations  and 
provide  for  more  flexibility.  Since  most 
references  to  specific  pollutants  will 
have  been  removed  from  Part  51,  only  a 
small  number  of  changes,  aside  from  the 
NSR/PSD  changes,  are  needed  in  this 


'*  The  revisions  described  in  this  section  and 
proposed  at  the  end  of  this  notice  are  ilhulrative  of 
the  regulatory  consequences  of  one  of  several 
choices  of  implementing  the  revised  NAAQS. 
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action  to  revise  Part  51  in  response  to 
the  revised  particulate  matter  standards. 

B.  Basic  SIP  Requirements 

Part  51  will  still  contain  requirements 
that  must  be  met  by  control  strategies  in 
order  to  be  approvable.  The  new 
Subpart  G,  Control  Strategy,  of  the 
restructured  format  will  contain  these 
requirements.  All  of  these  requirements 
are  applicable  to  SlFs  for  primary  and 
secondary  particulate  matter  NAAQS. 
The  Administrator  will  judge  the  SIP's 
against  these  requirements  to  determine 
their  approvability.  Where  SIFs  already 
contain  certain  provisions,  such  as  a 
description  of  administrative 
procedures,  these  need  not  be  repeated 
in  the  SIP  revision  submitted  for  the 
revised  particulate  matter  NAAQS. 

C.  Section  51.18,  Review  of  New  Sources 
and  Modifications 

In  this  section  the  significance  level 
for  particulate  matter  is  being  revised  to 
indicate  that  the  emission  rate  is  in 
terms  of  "particulate  matter  emissions" 
as  opposed  to  "particulate  matter."  This 
conforms  to  proposed  definitions  of 
these  terms.  In  paragraph  (k)(l) 
reference  is  added  to  paragraphs  (j](l) 
(iv)  and  [v]  of  9  51.18  which  contain 
definitions  of  "new  major  stationary 
source"  and  "major  modification."  Also 
in  paragraph  (k)(l]  a  change  is  proposed 
to  replace  "40  CFR  81.300  et  seq. "  with 
"Section  107  of  the  Act"  where  reference 
is  made  to  area  classifications.  A  table 
(now  in  Appendix  S)  is  proposed  to  be 
added  to  S  51.18(k]  to  indicate 
significant  ambient  impact 
concentrations.  Within  tbis  table  the  24- 
hour  concentration  is  proposed  to  be 
deleted  for  TSP,  since  there  would  no 
longer  be  a  24-hour  TSP  NAAQS; 
significant  concentrations  for  the  annual 
and  24-bour  averaging  times  are 
proposed  to  be  added  for  PMio.  Finally, 
paragraph  (k)(3]  is  proposed  to  be  added 
which  would  exclude  a  source  from  the 
requirements  of  paragraph  (k)  with 
respect  to  any  pollutant  for  which  the 
location  of  the  source  is  designated  as 
nonattainment. 

D.  Section  51.24,  Prevention  of 
Significant  Deterioration  of  Air  Quality 

Various  amendments  to  the 
requirements  for  the  prevention  of 
significant  deterioration  are  being 
proposed  to  be  added  to  {  51.24  to 
address  PMie.  Paragraph  (a)(6)(i)  is 
proposed  to  be  changed  to  allow  States 
9  months  fi-om  the  date  of  promulgation 
of  PMio  NAAQS  to  adopt  and  submit  the 
appropriate  SIP  revisions.  In  paragraph 
(b](23](i).  the  existing  significant 
emissions«ate  for  particulate  matter  is 
proposed  to  be  changed  so  as  to  clarify 


that  it  is  to  be  measured  in  terms  of 
"particulate  matter  emissions."  A  new 
significant  emissions  rate  for  particulate 
matter  is  also  proposed  to  be  added 
which  would  be  expressed  in  terms  of 
"PMm  emissions."  Thus,  for  particulate 
matter  there  would  be  significant 
emissions  rates  for  both  regulated  forms, 
i.e.  TSP  and  PMi«.  The  increments  for 
particulate  matter  in  paragraphs  (c)  and 
(p)  are  proposed  to  be  changed  to 
indicate  that  the  specified 
concentrations  apply  to  ambient  TSP  In 
paragraph  (i)  the  significant  ambient 
concentration  for  particulate  matter  is 
proposed  to  be  changed  to  indicate  that 
the  specified  value  applies  to  either  TSP 
or  PMio.  Also  in  paragraph  (i),  technical 
and  clarifying  amendments  are  being 
made  to  lead,  beryllium,  and  hydrogen 
sulfide  to  correct  for  previous 
typographical  errors.  Finally,  an 
amendment  is  being  proposed  that 
would  allow  States  to  adopt  PMio 
transition  provisions  that  parallel  the 
proposed  transition  provisions  in 
i  52.21. 

E.  Section  51.100,  Definitions 

EPA  proposes  to  add  clarifying 
definitions  to  Part  51.  A  generic 
definition  of  "particulate  matter"  is 
added  which  parallels  the  use  of  the 
term  in  the  revised  criteria  document  for 
particidate  matter.  Definitions  of 
"particulate  matter  emissions"  and 
"PM 10  emissions"  are  proposed  which 
would  distinguish  between  the  two.  A 
definition  of  "PMio"  is  proposed  which 
would  define  PMio  as  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  imi  as  mesured 
by  a  reference  method  based  on 
Appendix  J  of  Part  50.  Finally,  a 
definition  of  "total  suspended 
particulate"  is  proposed  which  would 
define  it  as  particiilate  matter  measured 
by  the  method  described  in  Appendix  B 
of  Part  SO. 

F.  Section  51.151.  Significant  Harm 
Levels 

The  review  and  revision  of  health  and 
welfare  criteria  for  particulate  matter 
and  sulfur  oxides  and  the  proposed 
revisions  to  the  NAAQS  for  particulate 
matter  necessitate  certain  changes  to 
the  significant  harm  levels.  To  conform 
with  the  proposed  revisions  to  the 
primary  (health  based)  NAAQS  for 
participate  matter,  the  Administrator 
proposes  ttiat  the  indicator  for  the 
particulate  matter  significant  harm  level 
be  changed  from  TSP  to  PMm. 

It  is  also  proposed  that  the  significant 
harm  concentration  level  for  particulate 
matter  be  revised.  The  criteria  document 
indicates  that  increases  in  daily  total 
mortalify  during  the  London  winters  of 


1958/58  to  1971/72  occurred  «^en 
particle  levels,  measured  as  British 
Smoke  (K),**  and  sulfur  dioxide  (S0») 
levels  ivhere  both  above  SOD  |ig/m'  (p. 
14-51).  While  the  relative  importance  of 
SOi  cannot  be  specified  unequivocally, 
the  conservative  assumption  (with 
respect  to  partidea)  is  tliat  similar 
responses  mi^t  have  occurred  without 
sulMtantial  amounts  of  SOi  present  as 
discussed  in  the  EPA  staff  paper  for 
particulate  matter  (EPA  1982.  p.  98).  In 
addition  to  potential  SOk  interaction, 
consideration  must  also  be  given  to 
comparing  BS  and  PMm.  Because  the 
smoke  reading  responds  to  darkness 
instead  of  mass,  the  relationship 
between  BS  and  a  mass  index  such  as 
PMio  is  particulariy  uncertain.  To 
account  for  this,  the  staff  paper  (p.  99) 
derives  general  boundary  relationships 
comparing  BS  and  FMio  units  from  the 
available  aerometric  data.  The  lower 
bound  assumes  a  BS  reading  equals  a 
PMio  mass  reading  while  the  upper 
bound  assumes  FMio  mass=BS 
reading -I- 100  fig/m*.  The  lower  bound 
indudes  a  mairg^  of  safety  compared 
with  the  upper  bound  of  the  range.  In 
light  of  the  previous  assumption 
regarding  SOk  interaction,  it  would  be 
reasonable  «^en  e^qnessing  BS  results 
in  PMio  units  to  use  the  upper  and  less 
conservative  portion  of  the  range 
identified  in  the  staff  paper.  Therefore, 
based  on  the  available  evidence,  EPA 
proposes  to  change  the  significant  harm 
level  for  particulate  matter  from  100  fig/ 
m*  measured  as  TSP  to  600  |ig/m* 
measured  as  PMie. 

The  Administrator  also  proposes  that 
the  significant  harm  level  for  the 
combined  levels  of  particulate  matter 
(measured  as  TSP)  and  sulfur  dioxide  be 
deleted.  As  noted  in  the  staff  paper  (p. 
71),  it  is  not  dear  from  the  relevant 
sdentific  evidence  that  such  a  combined 
particulate  matter-sulfur  dioxide  index 
provides  any  improvement  in  protecting 
against  significant  harm  from  particulate 
matter  over  a  sin^e  significant  harm 
level  for  particulate  matter  that  is 
diosen  «vith  due  consideration  of  the 
potential  interactive  effects.  As 
discussed  above,  the  proposed 
significant  harm  level  for  particulate 
matter  does  take  into  account,  in  a 
conservative  fashion,  potential  SQi 
interaction.  Continuation  of  the  current 
combined  TSP-SOk  index  is,  therefore, 
no  longer  appropriate  nor  needed  from 
the  standpoint  of  particulate  matter.  The 
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pouibility  of  new  oimUned  significant 
hann  levd  from  the  standpoint  of  SOk 
will  be  considered  in  the  review  of  the 
SOk  standards  and  significant  harm 
level 

More  detailed  discussion  of  the 
information  suppwting  these  proposed 
revisions  can  be  found  in  the  criteria 
document  and  staff  paper  which  are 
available  for  inspection  at  the  Central 
Docket  Section  (Docket  No.  A-82-37). 
The  address  of  the  Central  Docket 
Scntion  is  given  at  the  beginning  of  this 
notice. 

C  Section  51.322.  Sources  Subject  to 
Emission  Reporting 

Since  the  proposed  revisions  to  the 
NAAQS  Ua  particulate  matter  would 
retain  a  seccmdary  standard  for  TSP,  the 
Agency  foresees  a  continuing  need  to 
obtain  annual  reports  on  particulate 
matter  emissions  [as  proposed  to  be 
defined  in  \  51.100  (gg}]  in  order  to 
perform  varioius  types  of  national 
analyses  and  to  prepare  national 
emissions  trends  reports.  No  change  is 
proposed  to  the  existing  definition  of 
sources  of  particulate  matter  subject  to 
reporting.  The  reporting  of  emissions 
data  to  the  Nationoal  Emissions  Data 
System  (NEDS)  for  facilities  and 
emission  points  of  particulate  matter 
would  continue  as  required  by  the 
existing  regulations. 

The  new  pn^wsed  provisions  would 
establish  annual  reporting  of  FMw 
emissions  data  from  facilities  and 
emission  points  located  within  areas  for 
which  a  I^m  control  strategy  is 
prepared.  Facility-specific  PMm 
emissions  would  be  used  by  the  Agency 
to  prepare  analyses  for  its 
environmental  management  reports,  for 
analyzing  progress  toward  attainment 
and  air  quality-emissions  relationships 
and  for  special  analyses  of  problem 
areas.  The  Agency  recognizes  that 
States  may  not  typically  determine  PMw 
emissions  for  sources  in  areas  where 
control  strategies  are  not  prepared.  It  is 
the  Agency's  intent  to  require  reporting 
of  annual  PMm  emissions  only  for 
facilities  and  emission  points  that  will 
be  included  within  the  emission 
inventories  needed  to  prepare  State 
toq>lementation  plans  ror  the  PMio 
NAAQS.  The  criteria  for  determining 
wdiich  sources  are  subject  to  reporting 
would  be  the  same  emission  levels  as 
for  particulate  matter  emissions.  These 
are:  facilities  emitting  over  90.7  metric 
tons  (100  tons)  of  FMi*  and  emission 
points  of  over  227  metric  tons  (25  tons) 
ofPMi*. 


\»  emissions  data 

Eardous  and 

I  (HATREMS). 

because  NEDS 
1  to  storing 
iculate  matter 
latter  emissions), 


H.  Section  51.323,  Rep  triable  Emissions 
Data  and  Information 

The  proposed  revisi  ms  to  this  section 
would  require  that  I 
be  reported  to  EPA's  I 
Trace  Emissions  Syste 
This  would  be  necesa 
has  a  capability  limite 
emissions  data  for  pa 
(Le..  total  particulate  i 
sulfur  dioxide,  carbon  monoxide, 
volatile  organic  compi^unds,  and 
nitrogen  dioxide.  In  older  to  minimize 
reporting  burdens  asseciated  with  PMi* 
emissions  reporting,  only  four  data  items 
would  have  to  be  repvted  for  any 
facility  or  emission  pa|nt:  the  NEDS 
identification  code,  thf  annual  PMi« 
emissions  (expressed  ^s  tons  per  year), 
the  estimation  method  and  the  year  of 
record.  All  other  information  on  PM|* 
sources  will  be  updated  routinely 
through  the  annual  reaorts  on  sources  of 
particulate  mc^tter  suUnitted  to  NEDS. 

/.  Revisions  to  Appendix  L 

Appendix  L  to  Part  il  contains 
example  air  pollution  Episode  levels  and 
contingency  plans  for  the  purpose  of 
preventing  air  pollution  from  reaching 
the  significant  harm  l 
Section  51.151.  To  co 
proposed  revisions  to 
harm  level  for  partic 
changes  to  Appendix 
EPA  proposes  the  following  revisions  to 
the  example  episode  levels  for 
particulate  matter      I 
4  (1)  That  the  indicator  particulate 
matter  episode  levels  pe  changed  from 
TSP  to  PMi*.  as  is  proiosed  for  the 
significant  harm  levelj 

(2)  That  the  combined  particulate 
matter/sulfiir  dioxide  episode  levels  be 
deleted:  \ 

(3)  That  the  example  alert  level  for 
particulate  matter  be  changed  to  350  ;ig/ 
m  *,  24-hour  average;  | 

(4)  That  the  exempli  warning  level  for 
particulate  matter  be  shanged  to  420  fig/ 
m*  24-hour  average;  a|id 

(5)  That  the  exampl^  emergency  level 
be  changed  to  500  fig/i 
average. 

The  basis  for  cha 
for  particulate  matter 
the  combined  particulate  matter/sulfur 
dioxide  episode  levels  is  the  same  basis 
as  discussed  above  foi 
Section  51.151.  With 
episode  levels,  the  pi 
reflects  the  upper  boi 
interest  in  the  staff  pa 
paper  concludes  that 
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control  action  when  this  ambient  level 
of  particulate  matter  occurs.  The 
proposed  warning  and  emergency  levels 
am  .nt  at  approximately  equal 
increments  between  the  proposed  alert 
level  and  the  proposed  significant  harm 
level.  This  approach  would  provide 
some  opportunity  for  the  control  actions 
associated  with  each  episode  level  to 
take  effect  before  the  next  stage  is 
triggered  and  additional  control  actions 
become  necessary. 

/.  Revisions  to  Appendix  S 

Appendix  S  is  proposed  to  be  revised 
by  changing  the  existing  significant 
emissions  rate  for  particulate  matter  in 
paragraph  II  A.10(i)  to  indicate  that  the 
specified  rate  of  25  TPY  applies  with 
respect  to  "particulate  matter 
emissions."  Also  in  paragraph  II.A.10(i), 
a  new  significant  emissions  rate  for 
particulate  matter,  in  the  form  of  PMio  is 
proposed  to  be  added  which  would  be 
expressed  in  terms  of  "PMm  emissions." 
In  paragraph  III.A.,  the  table  of 
significant  ambient  impact  levels  is 
proposed  to  be  revised  by  deleting  the 
24-hour  level  for  TSP,  and  by  adding  the 
pollutant  "PM„"  and  significant  levels 
for  PMm  with  respect  to  the  annual  and 
24-hour  averaging  periods.  Hius,  for 
particulate  matter,  there  would  be 
significant  emissions  rates  and 
significant  ambient  impact  levels  for 
both  regulated  forms,  i.e.,  TSP  and  PM.o 

Vin.  Revisions  to  Part  52,  Approval  and 
Promulgation  of  Implementation 
Plans" 

A.  Section  52.01.  Definitions 

The  proposed  amendments  to  this 
section  are  the  same  as  those  proposed 
for  9  51.100. 

B.  Section  52.21,  Prevention  of 
Significant  Deterioration  of  Air  Quality 

The  amendments  for  the  Part  52  PSD 
regulations  in  S  52.21  include  the 
amendments  proposed  for  S  51.24 
concerning  (1)  the  significant  emission 
rate  for  particulate  matter,  (2)  the 
ambient  increments  for  particulate 
matter,  and  (3)  the  significant  ambient 
concentrations  for  particulate  matter, 
lead,  beryllium  and  hydrogen  sulfide. 
Also,  in  paragraph  (i)(4)  new  provisions 
are  being  proposed  to  grmdfather 
certain  applicants  from  additional  PSD 
review  resulting  from  new  PM|« 
requirements  where  prescribed  criteria 
have  been  met  by  the  applicant.  In 
paragraphs  (i)(ll)  and  (m)(l)  (vii)  and 


fig/m'  health  effects  ate  likely  to  occur 
in  certan  sensitive  pooulation  groups. 
Therefore,  it  would  belappropriate  under 
the  episode  criteria  to  ^itiate  first  stage 


'*  The  revisions  described  in  thil  Mction  and 
proposed  at  the  end  of  this  notice  are  illustrative  of 
the  regulatory  consequences  of  one  of  Stvenl 
choices  of  implementing  the  revised  NAAQS. 
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(viii),  new  transition  provisions  for 
preconstruction  monitoring  have  been 
proposed  which  would  exdude 
apphcants  from  PMw  monitoring 
methods  depending  on  when  a  complete 
application  is  submitted  relative  to  the 
promulgation  date  of  the  PMi,  NAAQS. 
Finally,  paragraph  (w)(2)  is  proposed  to 
be  changed  to  replace  the  date  "June  28, 
1978."  with  the  date  "August  7. 198a" 
which  is  the  latest  date  on  which  PSD 
requirements  under  this  section  were 
issued. 

IX.  Revisions  to  Part  81,  Designation  of 
Areas  for  Air  Quality  Planniag 
Purposes" 

Part  81  is  proposed  to  be  revised  to 
remove  the  area  designations  for  the 
primary  particulate  matter  NAAQS 
since  section  107  would  not  apply  to  the 
PMio  NAAQS.  The  designations  for  the 
secondary  particulate  matter  NAAQS 
will  be  retained  only  if  EPA  decides  that 
section  107  and  Part  D  of  the  Act  would 
still  apply  to  the  revised  secondary 
NAAQS. 

On  August  27, 1979,  EPA  noted  in  the 
Federal  Register  (44  FR  50098)  that  for 
the  original  particulate  matter 
nonattainment  designations,  for  areas  in 
which  both  primary  and  secondary 
NAAQS  were  being  violated  only  the 
.  column  for  the  primary  NAAQS  was 
marked,  rather  than  both  primary  and 
secondary  NAAQS  columns  being 
marked.  The  notice  pointed  out  that  if 
an  area  is  nonattainment  for  the  primary 
particulate  matter  NAAQS,  it  is 
assumed  nonattainment  for  the 
secondary  NAAQS  also,  even  though 
the  secondary  NAAQS  column  is  not 
marked.  Since  this  caused  confusion. 
EPA  began  marking  the  secondary 
NAAQS  columns  where  appropriate  on 
an  individual  (by  State)  basis  as  Federal 
Register  notices  revising  designations 
were  published.  Today's  proposal 
completes  the  process  of  marking  the 
secondary  NAAQS  columns  and  then 
deletes  the  columns  for  the  primary 
NAAQS. 

Regidatory  and  Environmental  Impacts 

I.  Regiilatory  Impact  Analysis 

Under  Executive  Order  (EO)  12291, 
EPA  must  determine  whether  a 
regulation  is  a  "major  rule"  for  which  a 
Regulatory  Impact  Analysis  (RIA)  is 
required.  The  Agency  has  determined 
the  particulate  matter  NAAQS  proposal 
of  March  20, 1984.  to  be  a  major  action, 
and  has  prepared  a  draft  RIA  which  is 
discussed  in  that  notice  (49  FR  10421). 


"  The  revisions  described  in  this  section  and 
proposed  at  the  end  of  this  notice  are  illustrative  of 
the  regulatory  consequences  of  one  of  several 
choices  of  implementing  the  revised  NAAQS. 


The  regulations  proposed  herein  have 
been  determined  by  the  Agency  not  to 
be  a  major  action  in  and  of  themselves. 
This  action  addresses  the 
implementation  of  the  proposed  NAAQS 
and  does  not  itself  result  in  the 
economic  effects  set  forth  in  Section  I  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  major  rule. 

n.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  diat  all  Federal  agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  (5  U.S.C.  601  et  seq.).  EPA 
has  considered  the  potential  impacts  of 
today's  action  in  combination  with  the 
March  20. 1984,  proposals  on  small 
entity  groups  and  included  a  detailed 
discussion  of  that  effort  in  the  March  20. 
1984,  notice  tpage  10422).  The  reader  is 
referred  to  that  discussion  for  further 
details. 

III.  Impact  on  Reporting  Requirements 

The  proposed  revisions  to  Parts  51 
and  52  were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  EO  12291.  The 
reporting  and  record  keeping  provisions 
addressed  in  this  notice,  however,  have 
been  submitted  separately  for  review  by 
OMB  under  Section  3504(b)  of  the 
Paperwork  Reduction  Act  of  1980,  U.S.C. 
3501  et  seq.  OMB  comments  and  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  the 
docket  for  this  action. 

Authority.  This  rulemaking  it  promulgated 
under  authority  of  Sections  101(b)(1).  110. 
160-169, 171-178,  and  301(a)  of  the  Clean  Air 
Act  42  U.S.C.  7401(b)(1).  7410,  7570-7579. 
7501-7508,  and  7601(a). 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Hydrocarbons,  Ozone,  Carbon 
monoxide.  Sulfur  oxides,  Nitrogen 
dioxide,  Lead.  Particulate  matter.  State 
implementation  plans. 

40  CFR  Parts  50  and'52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead,  Carbon 
monoxide.  Hydrocarbons.  Particulate 
matter. 

40  CFR  Part  53 

Administrative  practice  and 
procedure. 


40  CFR  Part  58 

Reporting  and  recordkeeping 
requirements.  Pollutants  standard  index. 
Ambient  air  quality  monitoring  system. 

40  CFR  Part  81 

National  parks  and  wilderness  areas. 

Dated:  March  TO.  1985. 
Lee  M.  Thomas, 

Administrator. 
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PART  SI-REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

For  the  reasons  set  out  in  the 
preamble.  Part  51  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
.  proposed  to  be  amended  as  follows: 

1.  In  (  51.18,  the  fourth  line  in  the  list 
in  paragraph  [j)(l)(x)  and  paragraph  (k) 
are  revised.  As  amended.  {  51.18  reads 
as  follows: 

951.18    Review  of  new  eourees  and 
modifications. 

(J)  *  *  * 
(1)  *  *    * 
(X)  *  *  * 

Particulate  matter  25  TPY  of  particulate 
matter  emissions. 


(k)(l}  Each  plan  shall  incliide  a 
preconstruction  review  permit  program 
or  its  equivalent  to  satisfy  the 
requirements  of  section  110(a)(2)(D)(i)  of 
the  Act  for  any  new  major  stationary 
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source  or  major  modiRcation  as  defined 
in  paragraphs  (j)(l)  (iv)  and  (v)  of  this 
section.  Such  a  program  shall  apply  to 
any  such  source  or  modification  that 
would  locate  in  any  area  designated  as 
attainment  or  unclassifiable  for  any 
national  ambient  air  quality  standard 
pursuant  to  section  107  of  the  Act,  when 
it  would  cause  or  contribute  to  a 
violation  of  any  national  ambient  air 
quality  standard. 

(2)  A  major  source  or  major 
modification  will  be  considered  to  cause 
or  contribute  to  a  violation  of  a  national 
standard  when  such  source  or 
modification  would  exceed  the  following 
significance  levels  at  any  locality  that 
does  not  or  would  not  meet  the 
applicable  national  standard: 


Annum 

AwraQing  fenw  (Nsuis) 

24 

8 

3 

1 

Pdkmt 

SOi 

1.0  M«/ 

5m/ 

25  m/ 

m» 

m» 

in* 

TSP 

1.0  H»/ 

PIA. 

1.0  M«/ 

5M/ 

NO. 

1.0  m/ 

CO 

0.5 
mg/ 

Zmg/ 
in> 

(3)  The  requirements  of  paragraph  (k) 
of  this  section  shall  not  apply  to  a  major 
stationary  source  or  major  modification 
with  respect  to  a  particular  pollutant  if 
the  owner  or  operator  demonstrates 
that,  as  to  that  pollutant,  the  source  or 
modification  is  located  in  an  area 
designated  as  nonattainment  under 
Section  107  of  the  Act 

2.  In  i  51.24.  paragraph  (a)(6)(i]  is 
revised,  the  fourth  line  in  the  list  in 
paragraph  (b)(23)(i)  is  revised,  the 
entries  under  the  headings  "Particulate 
matter"  in  the  tables  in  paragraphs  (c) 
and  (p)(4)  are  revised,  paragraphs 
(i)(8)(i)(c).  [f).  [h).  and  (V)  are  revised, 
and  new  paragraph  (i](10)  is  added  as 
follows: 

(51.24    PreviiMonofalgnWIont 
nvnnorVDOii  of  wm  muutnf* 

(a)*  *  • 

(6]  Amendments,  [i]  Any  State 
required  to  revise  its  implementation 
plan  by  reason  of  an  amendment  to  this 
section,  including  any  amendment 
adopted  simultaneously  with  this 
paragraph,  shall  adopt  and  submit  such 
plan  revision  to  the  Administrator  for 
approval  before  [date  9  months  after 
promulgation]. 
***** 

(b)  Definitions. 


tpy  of 


{23)(i)  *  •  * 

Particulate  matter  21 
particulate  matter  emi^ions  15  tpy  of 
PMio  emissions. 

•        *        *        * 

(c)  •  *  • 

Maximum  allowable  Increases 
[Micrograms  per  cubic  fneterj. 
Class  I 

Pollutant 

Particulate  matter 

TSP.  annual  geometric  Aean 5 

TSP,  24-hr  maximum.^..  ..„ ™......_.„....10 


Class  II 

Particulate  matter 
TSP,  annual  geometric 
TSP,  24-hr  maximum.... 


% 


I  jean 19 

37 


Class  III 

Particulate  matter 
TSP,  annual  geometric 
TSP,  24-hr  maximum.... 


I  lean 37 

75 


(i)  *  *  • 
(8)*  *  * 

(i)  *  *  * 

[c]  Particulate  matte: 
24-hour  average,  lOug/ 
hour  average: 


10  ug/m  '  TSP, 
in»ofPMio.24- 


(/)  Lead  0.1  fig/m  ',  2  -month  average; 

***** 

[h]  Beryllium — 0.001  ig/m  ',  24-hour 
average; 

*        *        *        * 

(7)  Hydrogen  sulFide-|-0.2  fig/m  ',  1- 
hour  average; 


1  effe  :t 
Rue] 


(10)  If  EPA  approves 
under  §  51.24  as  in 
publication  of  Final 
subsequent  revision 
requirements  of  this 
transition  provisions 
transition  provisions  o 
(iii),  and  (m)(l)(vii)  anc 
chapter  as  in  effect  on 
provisions  being  relatei  1 
requirements  for  parti 
such  subsequent 
contain  any  transition 
in  the  context  of  the 
operate  any  less  string) 
its  counterpart  in  §  52. 


a  plan  revision 
before  [date  of 
any 
wHich  meets  the 


revisK  in 


(P)  *  *  * 
(4)  *  *  * 
Particulate  matter 
TSP,  annual  geometric 
TSP,  24-hr  maximum.... 


3.  In  S  51.100,  as  proi^sed 
11. 1983  (48  FR  46152), 
(gg).  (hh).  (ii).  and  Uj) 
as  follows: 


settion  may  contain 
wpich  parallel  the 
§  52.21  (i)(ll)(i)- 
(viii)  of  this 
hat  date,  these 
to  monitoring 
c^late  matter.  Any 
may  not 
trovision  which 
revision  would 
ntly  than  would 
of  this  chapter. 


:i 


I  lean.. 


.19 
.37 


on  October 
paragraphs  (ff), 
added  to  read 


are 


§  51.100    Definitions. 

•         •         •         •         * 

(ff)  "Particulate  matter"  means  any 
airborne  finely  divided  solid  or  hquid 
material  with  an  aerodynamic  diameter 
smaller  than  a  few  hundred 
micrometers. 

(gg)  "Particulate  matter  emissions" 
means  all  finely  divided  solid  or  liquid 
material,  other  than  uncoinbined  water, 
emitted  to  the  ambient  air  as  measured 
by  applicable  reference  methods,  or  an 
equivalent  or  alternative  method, 
specified  in  this  chapter,  or  by  a  test 
method  specified  in  an  approved  State 
implementation  plan. 

(hh)  "PMio"  means  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers  as 
measured  by  a  reference  method  based 
on  Appendix  J  of  Part  50  of  this  chapter 
and  designated  in  accordance  with  Part 
53  of  this  chapter  or  by  an  equivalent 
method  designated  in  accordance  with 
Part  53  of  this  chapter. 

(ii)  "PMio  emissions"  means  finely 
divided  solid  or  liquid  material,  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  emitted  to 
the  ambient  air  as  measured  by  an 
applicable  reference  method,  or  an 
equivalent  or  alternative  method, 
specified  in  this  chapter  or  by  a  test 
method  specified  in  an  approved  State 
implementation  plan. 

(jj)  "Total  suspended  particulate 
(TSP)"  means  particulate  matter  as 
measured  by  the  method  described  in 
Appendix  B  of  Part  50  of  this  chapter. 

4.  In  §  51.151,  as  proposed  on  October 
11. 1983  (48  FR  46152).  the  third 
unnumbered  subdivision  beginning 
"sulfur  dioxide  and  particulate  matter 
combined"  is  deleted  and  the  second 
unnumbered  subdivision  beginning 
"particulate  matter"  is  revised  to  read 
as  follows: 

§51.151    Significant  harm  teveis. 

PMio — 600  micrograms/cubic  meter, 
24-hour  average. 

***** 

5.  In  §  51.322,  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

§  51.322    Source  subject  to  mnlMtora 
reporting. 

***** 

(1)  For  particulate  matter,  sulfur 
oxides,  hydrocarbons,  nitrogen  oxides, 
and  PMio  emissions,  any  facility  that 
actually  emits  a  total  of  90.7  metric  tons 
(100  tons]  per  year  or  more  of  any  one 
pollutant. 
***** 

(b)  *  *  • 
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(1)  For  particulate  matter,  sulfur 
oxides,  hydrocarbons,  nitrogen  oxides, 
and  PMi*  emissions,  22.7  metric  tons  (25 
tons)  per  year  or  more. 

6.  In  §  51.323,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

§  51.323    RaportabI*  •missions  data  and 
infonnation. 

(a)*** 

(1)  Emissions  of  particulate  matter, 
sulfur  dioxide,  carbon  monoxide, 
nitrogen  oxides,  and  hydrocarbons,  as 
specified  by  AEROS  Users  Manual,  Vol. 
II  (EPA-450/2-76-029,  OAQPS  No.  1.2- 
039)  to  be  coded  into  the  National 
Emissions  Data  System  (NEDS)  point 
source  coding  forms,  and 

(2)  PMie  emissions  and  emissions  of 
lead  or  lead  compounds  measured  as 
elemental  lead  as  specified  by  AEROS 
Users  Manual.  Vol.  U  (EPA-450/2-76- 
029,  OAQPS  No.  1.2-039)  to  be  coded 
into  the  Hazardous  and  Trace  Emissions 
System  (HATREMS)  point  source  coding 
forms. 

t        t        *        *        * 

7.  In  Appendix  L.  paragraphs  (b),  (c). 
and  (d)  are  amended  by  removing  the 
unnumbered  subdivisions  beginning 
"SOi  and  particulate  combined"and  by 
revising  the  unnumbered  subdivisions 
beginning  "Particulate"  to  read  as 
follows: 

Appendix  L — ^Example  Regulations  fot 
Prevention  of  Air  Pollution  Emergency 
Episodes 


(b)  •  •  • 

PM„— 350  jig/m'.  24-hour  average. 

(c)  *  •  • 

PM,»— 420  fig/m*.  24-hour  average. 

(d)  •  •  * 

PMi.— 500  Mg/m'.  24-hour  average. 


8.  In  Appendix  S,  the  fourth  line 
beginning  "Particulate  matter"  in  the  list 
in  Section  II.A.10(i)  and  the  table  in 
Section  III.A.  are  revised  to  read  as 
follows: 

Appendix  S— Emission  Offset 
Interpretative  Ruling 

II.  *  *  * 
10(1)  *  *  * 

Particulate  matter  25  tpy  of  particulate 
matter  emissions  15  tpy  of  PMio  emissions. 


*            • 

III.  * 

* 
•      • 

* 

* 

A.  * 

•      • 

Annual 

Averaga  tima  (hours) 

34 

B 

3 

1 

Pollut- 

ant: 

so, 

1.0  «/ 
m» 

S|ig/m* 

25  rt/ 

Annual 

Avaraga  lima  (><oura) 

?4 

8 

3 

1 

TSP 

PM» 

lOw' 
m» 

5  ftig/in' 

NO, 

1.0^9/ 
in' 

- 

CO 

0.5  mg/ 
m* 

2ing/ 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

For  the  reasons  set  out  in  the 
preamble.  Part  52  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  In  §  52.01,  paragraphs  (i).  (j),  (k),  (I), 
and  (m)  are  added  to  read  as  follows: 

§52.01    Definitions. 
•        •        •        »        • 

(i)  "Particulate  matter"  means  any 
airborne  finely  divided  solid  or  liquid 
material  with  an  aerodynamic  diameter 
smaller  than  a  few  hundred 
micrometers. 

(j)  "Particulate  matter  emissions" 
means  all  finely  divided  solid  or  liquid 
material,  other  than  uncombined  water, 
emitted  to  the  ambient  air  as  measured 
by  applicable  reference  methods,  or  an 
equivalent  or  alternative  method, 
specified  in  this  chapter,  or  by  a  test 
method  specified  in  an  approved  State 
implementation  plan. 

(k)  "PMio"  means  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers  as 
measured  by  a  reference  method  based 
on  Appendix  I  of  Part  50  of  this  chapter 
and  designated  in  accordance  with  Part 
53  of  this  chapter  or  by  an  equivalent 
method  designated  in  accordance  with 
Part  53  of  this  chapter. 

(1)  "PMio  emissions"  means  finely 
divided  solid  or  liquid  material  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  emitted  to 
the  ambient  air  as  measured  by  an 
applicable  reference  method,  or  an 
equivalent  or  alternative  method, 
specified  in  this  chapter  or  by  a  test 
method  specified  in  an  approved  State 
implementation  plan. 

(m)  "Total  suspended  particulate 
(TSP)"  means  particulate  matter  as 
measured  by  the  method  described  in 
Appendix  B  of  Part  50  of  this  chapter. 

2.  In  S  52.21,  the  fourth  item  in  the  list 
in  parifgraph  (b)(23)(i)  is  revised;  the 
entries  under  the  headings  "Particulate 
matter"  in  the  tables  in  paragraphs  (c) 
and  (p)(4)  are  revised;  paragraphs 
(i)(4)(ix)  and  (x)  are  added:  the  third. 


sixth,  eighth,  and  twelfth  items  in  the  list 
in  paragraph  (i)(8)(i)  are  revised: 
paragraph  (i)(ll]  is  added:  paragraphs 
(m)(l)(vii)  and  (viii)  are  added,  and 
paragraph  (w)(2]  is  revised  as  follows: 

§52.21    PravnMow  Of  tlgnltlont 
datarloratlon  of  air  quaMy. 

(b)  Definitions.  '  '  * 

(23)(i)  •  •  • 

Particulate  matter  25  tpy  of 
particulate  matter  emissions,  15  tpy  of 
PMia  emissions. 


(c)  •  •  • 
Class  I 
Pollutant 
Particulate  matter 

TSP.  annual  geometric  mean.. 

TSP.  24-hr  maximum 


...5 
.10 


Class  II 

Particulate  matter. 
TSP,  annual  geometric  mean... 
TSP,  24-hr  maximum .. 


.19 

..37 


Class  III 

Particulate  matter: 
TSP.  annual  geometric  mean.. 
TSP.  24-hr  maximum 


.37 
.75 


(i)  •  •  • 

(4)  •  *  ' 

(ix)  The  source  or  modification  was 
not  subject  to  {  52.21  as  in  effect  on 
August  7, 1980,  and  the  owner  or 
operator 

(a)  Obtained  all  final  Federal.  State, 
and  local  preconstruction  approvals  or 
permits  necessary  under  the  applicable 
State  implementation  plan  before  [date 
of  publication  of  Final  Rule]; 

\b\  Conunenced  construction  within  18 
months  from  [date  of  publication  of 
Final  Rule],  or  any  earlier  time  required 
under  the  State  implementation  plan: 
and 

(c)  Did  not  discontmue  construction 
for  a  period  of  16  months  or  more  and 
completed  construction  within  a 
reasonable  period  of  time; 

(x)  The  source  or  modification  was 
subject  to  40  CFR  52.21  as  in  effect  on 
August  7. 1980,  and  the  owner  or 
operator  submitted  an  application  for  a 
permit  under  this  section  on  or  before 
(date  of  publication  of  Final  Rule],  and 
the  Administrator  subsequently 
determines  that  the  application  as 
submitted  before  that  date  was 
complete  with  respect  to  the 
requirements  of  this  section  as  is  effect 
on  August  7, 1980. 


(8) 
(i)' 
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Particulate  matter— 10  ftg/m'  of  TSP. 
24-hour  average,  PMi*.  24-hour  average; 

•        *        •        •        • 

Lead — 0.1  fig/m*,  24-hour  average; 


Beryllium— aOOl  ms/id*  24-hour 
average; 
***** 

Hydrogen  sulfide— 0.2  ftg/m^  1-hour 
average; 

(llXi)  At  the  discretion  of  the 
Administrator,  the  requirements  for  air 
quality  monitoring  of  PMio  in  paragraphs 
(m)(l)(i)-(iv)  of  this  section  may  not 
apply  to  a  particular  source  or 
modiHcation  when  the  owner  or 
operator  of  the  source  or  modification 
submits  an  application  for  a  permit 
under  this  section  on  or  before  {date  10 
months  after  publication  of  Final  Rule] 
and  the  Administrator  subsequently 
determines  that  the  application  as 
submitted  before  that  date  was 
complete,  except  with  respect  to  the 
requirements  for  monitoring  particulate 
matter  in  paragraphs  (m)(l)(i)-(>v). 

(ii)  The  requirements  for  air  quality 
monitoring  of  PMio  in  paragraphs 
(m)(l)(iii)  and  (iv)  and  (m)(3)  of  this 
section  shall  apply  to  a  particular  source 
or  modification  if  the  owner  or  operator 
of  the  source  or  modification  submits  an 
application  for  a  permit  under  this 
section  between  [date  10  months  after 
publication  of  the  Final  Rule]  and  [date 
16  months  after  promulgation].  The  data 
shall  have  been  gathered  over  at  least 
the  period  from  (date  6  months  after 
publication  of  the  Final  Rule]  to  the  date 
the  application  becomes  otherwise 
complete  in  accordance  with  the 
provisions  set  forth  under  paragraph 


(m)(l)(viii)  of  this  section,  except  that  if 
the  Administrator  dete^ines  that  a 
complete  and  adequatel  analysis  can  be 
accomplished  with  moi  litoring  data  over 
a  shorter  period  (not  toibe  less  than  4 
months],  the  data  that  Paragraph 
(m)(l)(iii]  requires  shall  have  been 
gathered  over  that  shoijter  period. 

*  *         *         *         *  I 

[m]  Air  quality  analj^is.  [1)  *  '  * 
(vii)  For  any  applicaton  that  becomes 
complete,  except  as  to  the  requirements 
of  paragraph  (m)(l](iii)  and  (iv) 
pertaining  to  PMio,  betiveen  (date  16 
months  after  publicatiiXi  of  the  Final 
Rule]  and  (date  24  moixfas  after 
publication  of  the  Final  Rule],  the  data 
that  paragraph  (m){l)(i^)  requires  shall 
have  been  gathered  ovtr  at  least  the 
period  from  [date  12  months  after 
publication  of  the  Final  Rule]  to  the  date 
the  application  becomes  otherwise 
complete,  except  that  t|ie  Administrator 
determines  that  a  com; 
adequate  analysis  can 
with  monitoring  data 
period  (not  to  be  less 
data  that  paragraph  (mt)(l}(iii]  requires 
shall  have  been  gathered  over  that 
shorter  period. 

(viii)  With  respect  t 
requirements  for  air  q 
PMio  under  paragraph; 
of  this  section,  the  o 
the  source  or  modifica 
monitoring  method  ap 
Administrator  and  sha 
ambient  concentration^  of  PMio  using 
the  data  collected  by  stch  approved 
monitoring  method  in  a  ccordance  with 
estimating  procedures 
Administrator. 

*  «        *        *        . 

(P)*  *  * 


lete  and 

e  accomplished 

er  a  shorter 

an  4  months],  the 


I  any 

ality  monitoring 
|(i)(ll)(i)and(ii) 

Br  or  operator  of 
ton  shall  use  a 

roved  by  the 
estimate  the 


ipproved  by  the 


(4)  *   *   * 

Particulate  matter 

TSP,  annual  geometric  mean 19 

TSP,  24-hr  maximum 37 

***** 

(w)  Permit  rescission.  *  *  * 
(2)  Any  owner  or  operator  of  a 
stationary  source  or  modification  who 
holds  a  permit  for  the  source  or 
modification  which  was  issued  under 
§  52.21  as  in  effect  on  August  7, 1980,  or 
any  earlier  version  of  this  section,  may 
request  that  the  Administrator  rescind 
the  permit  or  a  particular  portion  of  the 
permit. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

For  the  reasons  set  out  in  the 
preamble.  Part  81  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

§§  «1.301-81.356  [Amended] 

In  §§  81.301  through  81.356.  for  each 
table  entitled  "(State  name) — TSF": 

1.  Any  "X"  in  the  second  column 
entitled  "Does  not  meet  primary 
standards"  is  transferred  to  the  third 
column  entitled  "Does  not  meet 
secondary  standards,"  unless  a 
corresponding  "X"  already  appears  in 
the  third  column. 

2.  The  second  column  entitled  "Does 
not  meet  primary  standards"  is 
removed. 
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GENERAL  ACCOUNTING  OFFICE 

4CFRPart83 

Privacy  ProoadurM  for  Psrsoraial 
Records 

agency:  General  Accounting  Office. 
ACnow:  Final  regulations. 

summary:  These  regulations  establish 
procedures  and  limitations  designed  to 
protect  the  privacy  of  General 
Accounting  Office  (GAO)  personnel 
records.  While  GAO  is  not  subject  to  the 
principal  requirements  of  the  Privacy 
Act  (Act).  5  U.S.C.  552a,  it  is  GAO  policy 
to  conduct  its  activities,  to  the  maximum 
extent  possible,  in  a  manner  consistent 
with  the  spirit  of  the  Act  and  its  duties, 
functions,  and  responsibilities  to  the 
Congress. 

EFFECTIVE  DATE:  May  3, 1985. 
^OR  FURTHER  INFORMATION  CONTACT: 
Suzanne  M.  Stover-Carr,  Attorney- 
Adviser.  Office  of  the  General  Counsel, 
Room  7745,  United  States  General 
Accounting  Office.  441  G  Street  NW., 
Washington,  D.C.  20548.  Tel:  (202)  275- 
5212. 
SUPPLEMENTARY  INFORMATION:  Although 

GAO  is  not  covered  by  the  principal 
requirements  of  the  Privacy  Act.  it  has 
been  GAO's  position  to  conform  to  the 
spirit  of  that  Act  consistent  with  its 
duties  and  functions  and  responsibility 
to  the  Congress.  Consequently,  GAO 
published  in  the  Feiieral  Register  (48 
F.R.  39632)  proposed  regulations  entitled 
'  "Privacy  Procedures  for  Personnel 
Records."  These  regulations  do  not  list 
either  the  various  systems  of  personnel 
records  or  routine  uses  of  such  records 
which  will  be  published  periodically  in 
the  Federal  Raster.  A  listing  of  existing 
systems  of  personnel  records  and 
proposed  routine  uses  will  appear  in  the 
Federal  Register  shortly. 

Generally,  the  comments  received  on 
the  proposed  regulations  were  technical 


in  nature  and  recommended  specific 
changes  to  the  proposed  regulations  but 
did  not  criticize  their  general  purpose  of 
scope.  The  following  siunmarizes  those 
changes  made  in  the  proposed 
regulations. 

In  S  83.2(b]  the  "General  Services  and 
Controller  Division"  was  substituted  for 
the  former  "Office  of  Information 
Services  and  Systems,"  to  reflect  a 
recent  internal  reorganization  of  the 
Office.  ^ 

The  definition  for  "record"  in  S  83.3(e) 
has  been  made  consistent  with  the 
definition  for  "record"  set  forth  in  the 
Privacy  Act  by  making  it  clear  that  the 
relevant  recorids  about  an  individual  are 
those  that  contain  his  name  or  other 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  fingerprint, 
voiceprint  or  a  photograph. 

The  definition  for  "system  of 
personnel  records"  in  S  83.3(g)  was 
revised  to  make  clear  that  GAO's 
privacy  procedures  apply  only  to 
personnel  records. 

In  §  83.4(b)  setting  forth  one  of  the 
conditions  of  disclosure,  the  word 
"required"  was  substituted  for 
"authorized"  to  conform  to  the  Privacy 
Act  phrasing.  Language  was  also  added 
stating  that  GAO  may  disclose 
information  as  provided  in  {  83.5 
(formerly  §  83.11]  which  governs 
disclosure  of  information  concerning 
GAO  employees. 

Section  83.4(k)  has  been  added  to 
reflect  the  recent  amendment  to  the 
Privacy  Act  concerning  disclosure  to  a 
consumer  reporting  agency. 

Section  83.5  governs  responses  to  a 
member  of  the  public,  prospective 
employers,  and  law  enlForcement 
officials  for  access  to  GAO  employee 
informiation.  Section  83.5  was  initially 
designated  S83 .11.  However,  since  it 
deals  with  the  disclosure  of  information 
and  §  83.4  deals  with  the  conditions  of 
disclosure,  the  placement  of  these  two 
sections  together  is  logical.  As  a  result 
of  this  redesigns tion,  §§  83.5  through 
83.10  have  been  redesignated  S9  83.6 
through  83.11.  respectively.  Paragraphs 
(f)  and  (g)  of  former  S  83.11  have  been 
deleted  since  their  content  is  now 
contained  in  S  83.4(g)  and  S  83.4(a) 
respectively.  Paragraph  (k)  of  former 
S  83.11  concerning  classified  material  is 
deleted  since  disclosure  of  classified 
material  is  provided  in  {  83.21(a)(1). 
Paragraph  (m)  of  former  1 83.11 


concerning  medical  information  has  also 
been  deleted,  since  disclosure  of 
medical  information  will  be  governed  by 
the  conditions  set  out  in  S  83.4. 

Paragraph  (n)  of  former  {  83.11 
concerning  investigations  was 
redesignated  paragraph  (j)  of  (  83.5  and 
revised  to  state  that  when  personnel 
investigations  are  provided  only  on  a 
loan  basis  by  another  Federal  agency  to 
GAO  on  the  condition  that  GAO  not 
release  such  data.  GAO  will  refer 
parties  requesting  such  information  to 
the  originating  agency. 

This  revision  was  included  to  assure 
that  GAO  does  not  jeopardize  its  ability 
to  obtain  investigative  reports.  Also,  if 
the  originating  agency  is  subject  to  the 
Privacy  Act  the  records  would  be 
protected  pursuant  to  that  Act  with  all 
the  civil  and  criminal  remedies  available 
to  any  injured  party,  including  a  GAO 
employee. 

In  f  83.7(d),  the  time  period  for 
publication  of  notices  of  systems  of 
records  in  the  Federal  Register  was 
revised.  Publication  was  changed  from 
"at  least  every  2  years"  to  "upon 
establishment  or  revision"  of  the 
existence  or  character  of  a  personnel 
system  of  records.  This  change  reflects 
recent  changes  to  the  Privacy  Act. 

Sections  83.7(i)(l)  and  83.7(i)(3]  have 
been  changed  to  indicate  that  GAO 
shall  not  only  estabUsh  but  also 
maintain  appropriate  safeguards  to 
assure  the  security  and  confidentiality 
of  personnel  records.  Similarly, 
S  87.3(i)(2)  has  been  revised  to  provide 
that  adequate  control  procedures  are  set 
up  so  that  removed  records  are  properly 
controlled  during  such  periods  of 
removal. 

Section  83.12(a)  is  clarified  to  show 
that  an  individual  may  not  gain  access 
to  his  own  record  if  the  information  is 
otherwise  exempted. 

In  S  83.17(a)  the  charge  for  copying  is 
changed  from  10  cents  per  page  to  20 
cents  per  page  in  order  to  reflect  the  cost 
to  GAO. 

Section  83.21(a)(1)  has  been  revised  to 
reflect  more  clearly  the  fact  that  all 
personnel  records  are  exempted  from  an 
individual's  gaining  access  to  the 
accoimting  of  disclosure  as  well  as 
access  to  the  record  itself  if  the  record  is 
subject  to  the  provisions  of  5  U.S.C. 
552(b)(1)  of  the  Freedom  of  Information 
Act.  That  section  states  that  an  agency 
does  not  have  to  make  available  to  the 
public  matters  that  are  specifically 
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authorized  under  criteria  ettaldiahad  by 
an  Executive  ocder  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  poJicy  and  are  in  fact  property 
classified  pursuant  to  such  Executive 
ocder. 


SectiMias.!    Putpose  and  Scope  of 
Part 

This  section  establishes  the  purpose 
and  scope  of  the  pnqiosed  regulations,  a 
purpose  in  harmony  with  the  objectives 
of  the  Mvacy  Act  The  regulations 
apply  to  systems  of  personnel  records, 
vdddi  are  our  most  important  and 
extensive  systems.  The  disclosure  of 
these  and  other  GAOrecwds  will  also 
be  governed  Iqr  4  CFR  Part  81, 
concerning  the  public  availability  of 
Genesal  Accounting  OfBce  Records. 

Section  83J   AdministraUon. 

The  Director,  Personnel  of  the 
General  Accounting  OfBce  is 
resptmsiUe  for  administering  the 
reguladoos. 

Section  83^    Definitions. 

The  definitions  used  in  this  part 
indude  those  terms  defined  in  the 
Privacy  Act  and  Office  of  Personnel 
Management  regulations  published  at  5 
CFR  Parts  294-297  (1982)1 

Section  83.4    Conditions  of  Disclosure. 

Hie  regulations  adopt  most  of  the 
same  conditions  of  disclosure  that 
govern  executive  agencies  under  the 
Privacy  Act  If  the  records  are  to  be  so 
used,  tiie  statutory  provisions  of  Titie  13, 
United  States  Code,  concerning 
disdoeure  to  the  Bureau  of  the  Census 
would  controL  Also  the  GAO/OPM/ 
GSA  Memorandum  of  Understanding, 
reprinted  in  Appendix  I.  as  well  as 
GSA's  own  statutory  provisions,  govern 
disclosure  to  the  National  Archives. 

Section  83.5   Specific  Disclosures  of 
Information. 

The  regulations  concerning  the 
availabUity  of  information  generally 
trade  the  regulations  of  the  Office  of 
Personnel  Management  concerning 
availability  of  records  except  no  special 
provision  is  made  for  medical 
information. 

Also,  subsection  (j)(2)  provides  that 
GAO  will  refer  parties  requesting 
investigative  information  to  the  Federal 
agency  firam  i^ch  it  originated  if  GAO 
receives  such  information  on  the 
condition  that  it  not  be  released. 

Sectitm83.6   Accounting  of  Certain 
Diadomires. 

This  section  adopts  accounting 
provisions  similar  to  those  under  the 


Privacy  Act  recognizing  GAO's  record 
retention  schedule. 

Section  83.7   GAO  Po  icy  and 
Requirements. 

The  GAO  requireme  nts  generally 
track  die  requirement!  imposed  on 
executive  agencies  un^er  the  Privacy 
Act 

Section  83.8   Standards  of  Conduct 

This  section  differs  from  the  Privacy 
Act  in  that  GAO  standards  of  conduct 
involve  internal  contn  Is  only,  whereas 
the  Privacy  Act  grants  statutory  Federal 
civil  and  criminal  juri4diction  over 
Privacy  Act  violations.  Since  GAO  is  not 
covered  by  the  procedural  requirements 
of  that  Act  it  cannot  (  rant  similar 
jurisdiction  for  indivic  lals  to  bring  a 
cause  of  action  to  the  Jnited  States 
courts. 

Section  83.9   Social  i  icurity  Number. 

This  section  reiterates  the 
requirements  of  section  7  of  the  Privacy 
Act.  the  only  section  ojf  that  Act  that  is 
applicable  to  GAO.  SUice  1974,  GAO 
has  been  following  the  requirements  of 
this  section.  ] 

Section  83.10   First  Amendment  Rights. 

This  section  tracks  Die  Privacy  Act 
guarantees  of  protecting  First 
Amendment  rights.     | 

Section  83.11 
Folder. 

This  section  deals  v  ith  the  most 
important  record  sysi  m  of  personnel 
systems  of  records — i  le  Offidal 
Personnel  Folder.  Ow  lership  of  the 
Fdder  is  already  esta  ilished  by  the 
GAO/OFM/GSA  Mei  torandum  of 
Understanding  (Appei  idix  I);  regulations 
concerning  the  Folder  sre  consistent 
with  the  Office  of  Pen  onnel 
Management's  regulat  ons  concerning 
the  Offidal  Personnel  JFoIders  of 
executive  branch  ageilcies. 

Section  83.12   Proceaires  for 
Individual  Access  to  Records. 


Officidi  Personnel 


This  section  provide 
procedures  and  identi 
requirements  for  indi' 
access  to  GAO  persoi 
generally  tracks  the 
Management  regulatit 
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Section  83.13    Inquirk 

This  section  providu  procedures  for 
individuals  in  making  beneral  inquiries 
about  systems  of  records. 

Section  83.14   DeniaP\of  Access^ 
Requests. 

This  section  tracks  the  Privacy  Act 
and  gives  the  request!  r  the  right  to 


Rights  of  Legal 


receive  the  reason  for  the  denial  of  his 
access  request  and  the  identification  of 
the  official  responsible  for  the  dedsion. 

Section  83.15   Request  for  Amendment 
of  Record. 

This  section  prescribes  procedures 
similar  to  the  Privacy  Act  whereby  an 
individual  can  request  amendment  of  a 
personnel  record. 

Section  83.16   Administrative  Review 
of  Request  for  Amendment  of  Record. 

This  section  provides  procedures 
whereby  a  requester  can  seek 
administrative  review  of  GAO's  denial 
of  a  request  for  amendment  of  the 
requester's  record. 

Section  83.17   Fees. 

This  section  prescribes  fees  for 
obtaining  copies  of  records. 

Section  83.18 
Guardians. 

This  section  establishes  the  rights  of 
legal  guardians  of  incompetent 
individuals. 

Section  83.19    Govemment  Contractors. 

This  section  provides  that 
Govemment  contractors  stand  in  the 
shoes  of  GAO  personnel  when  GAO 
provides,  by  contract  for  the 
maintenance  by  or  on  behalf  of  GAO  of 
a  system  of  personnel  records. 

Section  83.20   Mailing  Lists. 

This  section  establishes  that  GAO 
may  not  sell  or  rent  mailing  lists  unless 
specifically  authorized  by  law. 

Section  83.21    Exemptions. 

Certain  systems  of  records  are 
exempted  from  requirements  relating  to 
accounting  for  disclosures  and 
individual  access  to  records.  These 
exemptions  generally  track  those  of  the 
Privacy  Act 

List  of  Subjects  bi  4  CFR  ftrt  gS 

Administrative  practices  and 
procedures,  Govemment  employees. 
Privacy. 

Accordingly,  Titie  4  CFR  is  amended 
by  the  addition  of  a  new  Part  83.  to  read 
as  follows: 

PART  SS-PRiVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

83.1  Puipow  and  scope  of  part 

83.2  Adminiatration. 

83.3  Definitioiia. 

83.4  Conditionf  of  diadoiure. 

83.5  Specific  diidosun  of  inforaistion. 

83.6  Accounting  of  certain  disclosurM. 

83.7  GAO  policy  and  lequirBinents. 

83.8  Standards  of  conduct 
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53.9  Social  Security  number. 

83.10  First  Amendment  rights. 

83.11  Official  Personnel  Folder. 

83.12  Procedures  for  individual  access  to 
records. 

83.13  Inquiries. 

83.14  Denial  of  access  requests. 

83.15  Request  for  amendment  of  record. 

83.16  Administrative  review  of  request  for 
amendment  of  record. 

83.17  Fees. 

83.18  Rights  of  legal  guardians. 

83.19  Government  contractors. 

83.20  Mailing  lists. 
8321  Exemptions. 
Appendix  I — Memorandum  of 

Undertstanding. 

Authority:  31  U.S.C.  711(1);  Memorandum 
of  Understanding  between  the  U.S.  Office  of 
Personnel  Management,  the  National 
Archives  and  Records  Service  of  the  General 
Services  Administration  and  the  U.S.  General 
Accounting  Office;  4  CFR  Part  81;  5  CFR  Parts 
294-297:  and  31  U.S.C.  731,  et  seq. 
§  83.1    PurpoM  and  scop*  of  part 

This  part  describes  the  policy  and 
prescribes  the  procedures  of  the  United 
States  General  Accounting  Office 
(GAO]  with  respect  to  maintaining  and 
protecting  the  privacy  of  GAO  personnel 
records.  While  GAO  is  not  subject  to  the 
Privacy  Act  (Act)  (5  U.S.C.  552a),  GAO's 
policy  is  to  conduct  its  activities  in  a 
manner  that  is  consistent  with  the  spirit 
of  the  Act  and  its  duties,  functions,  and 
responsibilities  to  the  Congress. 
Application  of  the  Privacy  Act  to  GAO 
is  not  to  be  inferred  from  the  provisions 
of  these  regulations.  These  regulations 
are  designed  to  safeguard  individuals 
against  invasions  of  personal  privacy  by 
requiring  GAO,  except  as  otherwise 
provided  by  law,  to- 
tal Protect  privacy  interests  of 
individuals  by  imposing  requirements  of 
accuracy,  relevance,  and  conHdentiality 
for  the  maintenance  and  disclosure  of 
personnel  records; 

(b)  Inform  individuals  of  the  existence 
of  systems  of  personnel  records 
maintained  by  GAO  containing  personal 
information;  and 

(c)  Inform  individuals  of  the  right  to 
see  and  challenge  the  contents  of 
personnel  records  containing 
information  about  them. 

This  part  applies  to  all  systems  of 
personnel  records  (as  defined  in 
S  83.3(g))  for  which  GAO  is  responsible. 
§  83.2    Administration. 

The  administration  of  this  part  is  the 
duty  and  responsibility  of  the  Director, 
Personnel,  United  States  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  D.C.  20548.  To  this  end.  the 
Director,  Personnel,  in  consultation  with 
the  Office  of  the  General  Counsel,  is 
authorized  to  issue  such  supplemental 


regulations  or  procedural  directives  as 
may  be  necessary  and  appropriate. 

(a)  The  Director,  Personnel,  shall  have 
general  responsibility  and  authority  for 
implementing  this  part,  including — 

(1)  Approving  all  systems  of  personnel 
records  to  be  maintained  by  GAG 
(whether  physically  located  in  GAO's 
Office  of  Personnel  or  elsewhere), 
including  the  contents  and  uses  of  such 
systems,  accounting  methods,  and 
security  methods;  and 

(2)  Responding  to  an  individual's 
request  to  gain  access  to  or  amend  his  or 
her  own  personnel  records. 

(b)  The  Director,  Persormel,  may 
delegate  within  GAO  any  of  his 
functions  under  this  part. 

§83  J    Dtfinitlon*. 
As  used  in  this  part: 

(a)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(b)  "Information"  means  papers, 
records,  photographs,  magnetic  storage 
media,  micro  storage  media,  and  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics, 
containing  data  about  an  individual  and 
required  by  GAO  in  pursuance  of  law  or 
in  connection  with  the  discharge  of 
official  business,  as  defined  by  statute, 
regulation,  or  administrative  procedure; 

(c)  "Maintain"  includes  to  collect,  to 
use,  or  to  disseminate; 

(d)  "Personnel  record"  means  any 
record  concerning  an  individual  which  is 
maintained  pursuant  to  GAO's 
personnel  management  process  or 
personnel  policy  setting  process; 

(e)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  GAO,  including,  but  not  limited  to. 
education,  financial  transactions, 
medical  history,  criminal  history,  or 
employment  history,  that  contains  the 
name  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
fingerprint  voice  print,  or  a  photograph; 

(f)  "Routine  use"  means  the  disclosure 
of  a  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected; 

(g)  "System  of  personnel  records" 
means  a  group  of  personnel  records 
under  the  control  of  GAO  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  indentifying 
particular  assigned  to  the  individual; 
and. 

(h)  "System  manager"  means  the 
Director  of  Personnel,  his  designee,  or 
other  GAO  official  designated  by  the 
Comptroller  General,  who  has  the 
authority  to  decide  matters  relative  to 


systems  of  personnel  records 
maintained  by  GAO. 


S0.4   CondNtemoft 

GAO  shall  not  disclose  any  record 
that  is  contained  in  a  system  of 
personnel  records  by  an  means  of 
communication  to  any  person  or 
organization,  including  another  agency, 
without  the  prior  written  consent  of  the 
individual  to  whom  the  record  pertains, 
unless  disclosure  of  the  record  would 
be: 

(a)  To  those  officers  and  employees  of 
GAO  who  have  a  need  for  the  record  in 
the  performance  of  their  duties;  or 

(b)  Required  under  regulations 
implementing  the  pubHc  availability  of 
GAO  records  published  at  Part  81  of  this 
chapter,  or  authorized  under  9  83.5;  or 

(c)  For  a  routine  use  as  defined  in 
S  83.3(f);  or 

(d)  To  a  recipient  who  has  provided 
GAO  with  advance  adequate  tvritten 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable;  or 

(e)  To  another  agency  or  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  if  the  head 
of  the  agency  or  instrumentality  has 
made  a  written  request  to  GAO 
specifying  the  particular  record  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought;  or 

(f)  To  any  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an 
individual  (not  necessarily  the  data 
subject)  if  upon  such  disclosure 
notiBcation  is  transmitted  to  the  last 
known  address  of  the  subject  of  the 
personnel  record;  or 

(g)  To  either  House  of  Congress,  or,  to- 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  of  Congress;  or 

(h)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction  or  in  connection 
with  any  judicial  or  quasi-judicial 
proceedings;  or 

(i)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13, 
United  States  Code;  or 

(j)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
<iyarrant  its  continued  preservation  by 
the  United  States  Government  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
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datannine  wdiether  tiie  record  has  such 
valaa;ar 

(k)  To  a  consumer  reporting  agency  in 
acnoidanne  widi  31  IJS.C.  3711(Q. 

§MlS   S^osMte tfsaloam  off hiloniMlton. 

(a)  lUs  sectioo  governs  responses  to 
a  member  of  tiie  public  prospective 
enqrioyers,  and  law  enfwcement 
officials,  for  access  to  information 
covered  by  this  part.  It  does  not  limit  in 
any  way  odier  diadoauies  of 
informatioa  pursuant  to  other  provisions 
(tfthispart. 

(b)  Ine  following  information  about 
most  present  and  former  GAO 
empl^rees  is  available  to  the  public: 

(l)Name: 

(2)  ftesent  and  past  position  titles: 

(3)  ftesent  and  past  gndes: 

(4)  Present  and  past  salaries;  and 

(5)  Present  and  past  duty  stations 
(wdiidi  include  room  numbers,  shop 
designations,  or  other  identifying 
infonnation  regarding  buildings  or 
l^aces  of  employment 

(c)  Oisdosure  of  the  above 
infonnation  will  not  be  made  where  the 
information  requested  is  a  list  of  present 
or  past  position  titles,  grades,  salaries. 
and/or  duty  stations  of  Government 
employees  indiich.  as  determined  by  the 
Director.  PBraoonel.  is:  * 

(1)  Selected  in  sudi  a  way  as  to 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy  because 
the  nature  of  the  request  calls  for  a 
response  that  would  reveal  more  about 
the  emplojrees  on  whom  infonnation  is 
sought  thui  the  five  enumerated  items; 
or 

(2)  Would  otherwise  be  protected 
frmn  mandatory  disclosure  under  an 
exemption  of  Piut  81  of  this  title 
amcnning  the  public  availability  of 
GAO  records. 

(d)  In  addition  to  the  infonnation  that 
may  be  made  available  under  paragraph 
(a)  of  this  section.  GAO  may  make 
available  the  following  information  to  a 
prospective  employer  of  a  GAO 
employee  or  former  GAO  employee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 

(3)  Langdi  of  service  in  GAO  and  the 
Government:  and 

(4)  When  separated,  the  date  and 
reason  for  separation  shown  on  the 
required  standard  form. 

(e)  In  addition  to  the  information  to  be 
made  available  under  paragraph  (a)  of 
this  section,  the  home  address  of  an 
employee  shall  be  made  available  to  a 
police  or  court  official  on  receipt  of  a 
proper  request  stating  that  an  indictment 
has  been  returned  against  the  employee 
or  that  conq>laint.  ii^onnation. 
accusation,  or  oth»  writ  involving 
nonsupport  or  a  criminal  offense  has 
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been  filed  against  the  Employee  and  the 
employee's  address  is  peeded  for 
service  of  a  summons, 
subpoena,  or  other  I 

(Q  Except  as  provii 
(a)  throu^  (e)  of  this 
except  as  provided  in 
information  required 
an  Official  Personnel 
available  to  the  public;  and  is  protected 
from  disclosure  by  |  ^.6(f)  of  this 
chapter. 

(g)  Personnel  Appei 
records  maintained  b; 
Accounting  Office  Pei 
Board  of  petitions  or  appeals  filed  with 
the  Board  by  GAO  emfiloyees,  former 
employees,  or  applicaats  for 
employment  Sudi  reo  >rds  do  not 
include  any  of  the  inv(  stigative  files  or 
reports  of  the  Personn  si  Appeals  Board 
General  Counsel.  See  4  CFR  28.18(c)]. 
GAO,  upon  receipt  of  S  request  which 
identifies  the  individual  from  whose  file 
the  information  is  sought,  shall  disclose 
the  following  informatton  from  a 
Personnel  Appeal  Filejto  a  member  of 
the  public,  except  wh^  the -disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal 

(1)  Confirmation  o: 
individual  fiom  whosi 
information  is  sought 
the  other  parties  concerned; 

(2)  The  status  of  thecase; 

(3)  The  decision  on  the  case; 

(4)  The  nature  of  thq  action  appealed; 
and  j 

(5)  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
infonnation  from  the  me. 

(h)  Leave  Records,  "^e  annual  and 
sick  leave  record  of  ai^  employee,  or 
information  from  thes4  records,  is  not  to 
be  made  available  to 
or  other  Government 

(i)  Examinations  am 
Subjects.  Information 
results  of  examination^  will  be  released 
only  to  the  individual  Concerned,  and  to 
those  parties  explicitly  designated  in 
writing  by  the  individual.  The  names  of 
applicants  for  GAO  positions  or 
eligibles  on  GAO  or  ciyil  service 
registers,  certificates,  Employment  lists, 
or  other  lists  of  eligibles,  or  their  ratings 
or  relative  standings  a^  not  information 
available  to  the  publia 

(j)  Investigations,     j 

(1)  Upon  written  request,  GAO  will 
disclose  to  the  parties  poncemed  any 
report  of  personnel  in^stigation  under 
its  control,  or  an  extrafit  of  the  report,  to 
the  extent  the  report  iis  involved  in  a 
processed  before  GAQ.  For  the  purpose 
of  this  paragraph,  the  "jparties 
ccmcerned"  means  theJGovemment 
employee  involved  in  fie  proceeding,  his 
or  her  representative  c  esignated  in 


e  public  by  GAO 
jency. 
Related 
onceming  the 


writing,  and  the  representative  of  GAO 
involved  in  the  proceeding.  Where  GAO 
obtains  reports  of  personnel 
investigations  or  information  from  such 
reports  from  other  government  agencies 
on  condition  that  it  not  release  sudi 
data,  GAO  will  refer  parties  requesting 
such  information  to  the  originating 
agency  where  their  request  will  be 
processed. 

(2)  GAO  will  not  make  a  report  of 
investigation  or  information  from  a 
report  under  its  control  available  to  the 
public  or  to  witnesses,  except  as 
otherwise  required  under  GAO 
regulations  implementing  the  public 
availability  of  records  published  at  Part 
81  of  this  chapter. 

§83.6   Accounting  of  certain  dtoclOMires. 

(a)  With  respect  to  each  system  of 
personnel  records,  GAO  shall,  except 
for  disclosures  made  under  SS  83.4(a) 
and  83.4(b),  keep  an  accurate  accounting 
of— 

(1)  The  date,  nature,  and  purpose  of 
disclosure  of  a  record  to  any  person:  and 

(2)  The  name  and  address  of  the 
person,  agency,  or  organization  to  whom 
the  disclosure  is  made. 

(b)  Such  accounting  shall  be  retained 
for  at  least  3  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made. 

(c)  Except  for  disclosures  made  under 
S  83.4(e).  the  accounting  shall  be 
available  upon  written  request  to  the 
individual  named  in  the  record. 

§83.7    GAO  poNcy  and  requifMMnts. 

(a)  GAO  shall  maintain  in  its 
personnel  records  only  such  information 
about  an  individual  as  is  relevant  and 
necessary  to  accomplish  an  authorized 
official  purpose.  Authority  to  maintain 
personnel  records  does  not  constitute 
authority  to  maintain  information  in  the 
record  merely  because  a  need  for  it  may 
develop  in  the  future.  Both  Government- 
wide  and  internal  agency  pereoimel 
records  shall  contain  only  information 
concerning  an  individual  that  is  relevant 
and  necessary  to  accomplish  GAO's 
personnel  management  objectives  as 
required  by  statute,  GAO  internal 
directive,  or  formal  agreements  between 
GAO  and  other  Federal  agencies. 

(b)  GAO  shall  make  every -reasonable 
effort  to  collect  information  about  an 
individual  directly  fiom  that  individual 
when  the  information  may  result  in 
adverse  determinations  about  the 
individual's  rights,  benefits,  and 
privileges  under  Federal  programs. 
Factors  to  be  considered  in  determining 
whether  to  collect  the  data  fi:om  the 
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individual  concerned  or  a  third  party 
are: 

(1)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
another  party; 

(2)  The  cost  of  collecting  the 
information  directly  from  the  individual 
is  unreasonable  when  compared  with 
the  cost  of  collecting  it  from  another 
party; 

(3)  There  is  virtually  no  risk  that 
information  collected  from  other  parties, 
if  inaccurate,  could  result  in  a 
determination  adverse  to  the  individual 
concerned; 

(4)  The  information  supplied  by  an 
individual  must  be  verified  by  another 
party;  or 

(5)  Provisions  are  made,  to  the 
greatest  extent  practical,  to  verify 
information  collected  from  another  party 
with  the  individual  concerned. 

(c)  GAO  shall  inform  each  individual 
whom  it  asks  to  supply  information  for  a 
personnel  record,  on  the  form  which  it 
uses  to  collect  the  information  or  on  a 
separate  form  that  can  be  retained  by 
the  individual,  of— 

(1)  The  authority  for  the  solicitation  of 
the  information  and  whether  disclosure 
of  such  information  is  mandatory  or 
voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  The  routine  uses  which  may  be 
made  of  the  information,  as  published 

.  pursuant  to  paragraph  (d)(4)  of  this 
section;  and 

(4)  The  effects,  if  any,  of  not  providing 
all  or  any  part  of  the  requested 
information; 

(d)  Subject  to  the  provisions  of 
paragraph  (i]  of  this  section,  GAO  shall 
publish  in  the  Federal  Register,  upon 
establishment  or  revision,  a  notice  of  the 
existence  and  character  of  its  systems  of 
personnel  records.  Such  notice  shall 
include — 

(1)  The  name  and  location(s)  of  each 
system  of  personnel  records; 

(2)  The  categories  of  individuals  about 
whom  records  are  maintained  in  each 
such  system; 

(3)  The  categories  of  records 
maintained  in  each  system  of  personnel 
records; 

(4)  Each  routine  use  of  the  records 
contained  in  each  system  of  personnel 
records.  Including  the  categories  of  users 
and  the  purpose(8)  of  such  use; 

(5)  The  policies  and  practices  of  GAO 
regarding  storage,  retrievability,  access 
controls,  retention,  and  disposal  of  the 
records; 

(6)  The  title  and  business  address  of 
the  GAO  official  who  is  responsible  for 
maintaining  each  system  of  personnel 
records; 


(7)  GAO  procedures  whereby  an 
individual  can  ascertain  whether  a 
system  of  personnel  records  contains  a 
record  pertaining  to  the  individual; 

(8)  Procedures  whereby  an  individual 
can  request  access  to  any  record 
pertaining  to  him  contained  in  any 
system  of  personnel  records,  and  how 
the  individual  may  contest  its  content; 
and 

(9)  The  categories  of  sources  of 
records  in  eadh  system  of  persormel 
records. 

(e)  GAO  shall  maintain  all  records 
which  it  uses  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevancy,  timeliness, 
and  completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
Individual  in  the  determination; 

(f)  GAO  shall,  prior  to  disseminating 
any  record  about  an  individual  to  any 
person  other  than  a  Federal  agency, 
make  all  reasonable  efforts  to  reassure 
that  such  records  are  accurate, 
complete,  timely,  and  relevant  for 
GAO's  purposes;   '«t 

(g)  GAO  shall  make  reasonable  efforts 
to  serve  notice  on  an  individual  or  his 
authorized  representative  when  any 
personnel  record  on  such  individual  is 
being  made  available  to  any  person 
imder  compulsory  legal  process  as  soon 
as  practicable  after  service  of  the 
subpoena  or  other  legal  process; 

(h)  GAO  shall  establish  rules  of 
conduct  for  persons  involved  in  the 
design,  development,  operation,  or 
maintenance  of  any  system  of  personnel 
records  or  files  or  in  maintaining  any 
record,  and  to  instruct  each  person  with 
respect  to  such  rules  and  requirements 
of  this  part,  including  any  other  rules 
and  procedures  adopted  pursuant  to  this 
part; 

(i)(l)  GAO  shall  establish  and 
maintain  appropriate  administrative, 
technical  and  physical  safeguards  to 
ensure  the  security  and  confidentiality 
of  personnel  records.  At  a  minimum, 
these  controls  shall  require  that  all 
persons  whose  official  duties  require 
access  to  and  use  of  personnel  records 
be  responsible  and  accountable  for 
safeguarding  those  records  and  for 
ensuring  that  the  records  are  secured 
whenever  they  are  not  in  use  or  under 
the  direct  control  of  authorized  persons. 
Generally,  personnel  records  should  be 
held,  processed,  or  stored  only  where 
facilities  and  conditions  are  adequate  to 
prevent  unauthorized  access; 

(2)  Except  for  access  by  the  data 
subject,  only  employees  whose  official 
duties  require  and  authorize  access  shall 
be  allowed  to  handle  and  use  personnel 
records,  in  whatever  form  or  media  the 
records  might  appear.  To  the  extent 
feasible,  entry  into  personnel  record 


storage  areas  sluill  be  similarly  limited. 
IJocumentation  of  the  removal  of 
records  from  storage  areas  must  be  kept 
so  that  adequate  control  procedures  can 
be  established  to  assure  that  removed 
records  are  returned  intact  on  a  timely 
basis  and  properly  controlled  during 
such  period  of  removal. 

(3)  In  addition  to  following  the  above 
security  requirements,  managers  of 
automated  personnel  records  shall 
establish  and  maintain  administrative, 
technical,  physical,  and  security 
safeguards  for  data  about  individuals  in 
automated  records,  including  input  and 
output  documents,  reports,  punched 
cards,  magnetic  tapes,  disks,  and  on-line 
computer  storage.  As  a  minimum,  the 
safeguards  must  be  sufficient  to: 

(i)  Prevent  careless,  accidental  at 
unintentional  disclosure,  modification, 
or  destruction  of  identifiable  personal 
data; 

(ii)  Minimize  the  risk  of  improper 
access,  modification,  or  destruction  of 
identifiable  personnel  data; 

(iii)  Prevent  casual  entry  by  persons 
who  have  no  official  reason  for  access 
to  such  data; 

(iv)  Minimize  the  risk  of  unauthorized 
disclosure  where  use  is  made  of 
identifiable  personal  data  in  testing  of 
computer  programs: 

(v)  Control  the  flow  of  data  into, 
through,  and  from  computer  operations; 

(vi)  Adequately  protect  identifiable 
data  from  environmental  hazards  and 
uimecessary  exposure;  and 

(vii)  Assure  adequate  internal  audit 
procedures  to  comply  with  these 
procedures. 

(4)  The  disposal  of  identifiable 
personal  data  in  automated  files  is  to  be 
accomplished  in  such  a  manner  as  to 
make  the  data  unobtainable  to 
unauthorized  personnel.  Unneeded 
personal  data  stored  on  reusable  media, 
such  as  magnetic  tapes  and  disks,  must 
be  erased  prior  to  release  of  the  media 
for  reuse. 

(j)  At  least  30  days  prior  to 
publication  of  information  under 
paragraph  (d)(4)  of  this  section,  GAO 
shall  publish  in  the  Federal  Register 
notice  of  any  new  use  or  intended  use  of 
the  information  in  the  system,  and 
provide  an  opportunity  for  interested 
persons  to  submit  written  data,  views, 
or  arguments  to  GAO. 

§83.S   Standerts  of  oondiicL 

(a)  GAO  employees  whose  official 
duties  involve  the  maintenance  and 
handling  of  personnel  records  shall  not 
disclose  information  from  any  personnel 
record  unless  disclosure  is  part  of  their 
official  duties  or  required  by  statute, 
regulation,  or  internal  procedure. 
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(b)  Any  GAO  employee  Who  makes 
an  unaotboriied  diadoeure  of 
penouiw  lecuioe  ov  a  CDaclosiiie  tn 
falwiathm  derived  from  eodi  leoords, 
knowing  tint  audi  ^adoaiire  ia 
naavdMtiaed.  or  athenme  knowingly 
vioktes  diete  regidations.  shall  be 
subject  to  appropriate  disdplinny 
aolkm.  GAO  employees  are  prohibited 
from  using  personnel  information  not 
available  to  the  pubHc,  obtained  through 
official  doties.  for  commercial 
soIidtaMon  or  sale,  or  for  personal  gain. 
Any  eoqiloyee  who  knowingly  violates 
this  pvoUbititm  diall  be  snlHect  to 
apprapitete  discip&naiy  action. 

|«U   tecisHscwilH  nymhar. 

(a)  GAO  may  not  require  individuals 
to  «M««^l«—  iheir  Social  Security  Number 
(98N)  unless  disclosure  would  be 
required^ 

(1)  Under  Federal  statute:  or 

(2)  Under  any  statute,  executive  order, 
or  regidation  that  audimzes  any 
Federal,  State,  or  local  agency 
maintainuQ  a  system  of  records  that 
was  in  existence  and  operating  prior  to 
January  1, 1975,  to  request  the  SSN  as  a 
necessary  means  of  verifying  the 
identity  of  an  individual. 

{bi  Individuals  asked  to  voluntarily 
provide  their  SSN  shall  suffer  no  penalty 
or  denial  of  benefits  for  refusing  to 
(it 


fc)  ¥Vhen  GAO  requests  an  individual 
to  disdose  his  or  her  SSN,  it  shall  inform 
that  individual  whether  dmt  disdosure 
is  nandatoiy  or  vohntaiy,  by  what 
statutory  or  othCT  authority  such  number 
is  solidted,  and  what  uses  will  be  made 
of  it 

Personnel  vBOords  or  entries  thereon 
describing  how  irnhvidoals  exerdse 
fi^its  guaranteed  by  the  First 
Aaeadment  to  the  United  States 
Caoatitation  are  lAofaibited.  unless 
expressly  authorized  by  statute  or  by 
the  individual  ooncetned,  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorised  law  enforcement  activity. 
Theae  rights  mdnde,  but  are  not  limited 
to.  free  exercise  of  religious  and  political 
beliefs,  freedom  »i  speech  and  the  press, 
and  freedom  to  assemble  and  to  petition 
the  Government 

ftSwII    Oflldai Paaonnai FoMar. 

(a)  GAO  shall  establish  and  maintain 
an  Offidal  Personnel  Folder  for  eadi  of 
its  eoH^yees.  except  as  provided  in  the 
GAOAJ-S.  OPM/GSA  Memorandum  erf 
Understanding  (see  subsection  (b)). 
Except  as  provided  for  in  Federal 
Personnel  Manual  (FFM)  Supplement 
293-31  there  wiH  be  only  one  C^dal 


Personnel  Folder  raaint  sined  for  each 
employee. 

(b)  GAOAJS.  OPM/  3SA 
Memorandum  of  Undei  standing.  The 
Memorandum  of  Undei  standing  agreed 
to  by  the  U.S.  General  Accounting 
Offlce,  the  U.S.  OfRce  i  if  Personnel 
Management  (U.S.  DPI  !)•  and  the 
National  Archives  and  Records  Service 
of  the  General  Servicei  Administration 
(GSA),  Appendix  I,  coi  stitutes  the 
official  and  sole  agreement  concerning 
the  continuity  and  coordination  of  the 
Official  Personnel  Fol(|er 

(c)  GAO  policy  is  to 
and  coordination  of  thi 
Personnel  Folder  wfai 
whom  an  Official  Pers^ 
been  established,  sepi 
or  transfers  to  or  from  GAG  from  or  to  a 
Federal  agency  subjectj  to  regulations  of 
the  U.S.  Ol^  relating 
Personnel  Folders.  GA 
the  pooling  of  informs 
and  those  Federal  agei 
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ates  from  GAO, 
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on  between  itself 
ies  subject  to 


kad  no  previous 
^utive  branch 
ivermnent  shall 
and  control  of, 


U.S.  OPM  rules  and  regulations 
concerning  the  OfficiaFPersonnel  Folder 
so  Aat  a  GAO  employee  may  transfer  to 
and  from  other  Federal  agencies  with 
one  complete  and  infb^native  Official 
Personnel  Folder. 

(d)  Ownership  of  Off  cial  Personnel 
Folder. 

(1)  The  Offidal  Personnel  Folders  of 
individuals  whose  emmoyment  with 
GAO  terminated  prior  to  October  1, 
1980.  are  the  records  of  U.S.  OPM  and 
are  under  the  furisdicti  m  and  control  of 
U.S.  OPM. 

(2)  The  Offidal  Persdnnel  Folders  of 
current  GAO  employeos  whose  GAO 
employment  began  on  0r  after  October 
1, 1980.  and  who  have  I 
employment  by  an  exe 
agency  of  the  Federal  i 
be  under  the  jurisdidic 
and  are  die  records  of  CAO.  GAO  shall 
retain  jurisdiction  overisucfa  records 
even  when  they  are  trahsferred  to  an 
executive  brandi  ageni  y. 

(3)  The  Official  Perse  nnel  Folders  of 
current  GAO  employee  i  who  were 
employed  prior  to  Odcper  1, 1980.  by 
either  GAO  or  an  exec 
agency  shall  be  under  I 
GAO,  but  those  record^ 
prior  to  October  1,  IS 
all  records  established  { 
employment  by  an  exe 
agency  shall  remain  under  the 
jurisdiction  of,  and  be  i^art  of  the 
records  of,  U.S.  OPM. 

(4)  GAO  will  maintaiti  those  Official 
Personnel  Folders  containing  records  of 
emplojrment  by  an  exe<  utive  tn-anch 
Federal  agmcy,  or  by  C  AO  prior  to 
October  1, 1960,  in  conmliance  with 
regulations  of  the  U.S.  OPM  in 
accordance  with  the  procedures 


ftive  branch 
le  control  of 
I  established 

by  GAO.  and 
IS  a  result  of 

jtive  branch 


contained  in  the  Memorandum  of 
Understanding  and  the  provisions  of 
regulations  of  U.S.  OI^  contained  in  5 
CFR  Parts  293,  294,  and  297,  as  well  as 
the  provisions  of  FPM  Chapters  293. 294, 
and  297. 

(e)  Maintenance  and  Content  of 
Folder.  GAO  shall  maintain  in  the 
Official  Personnel  Folder  the  reports  of 
selection  and  other  personnel  actions 
named  in  section  2951  of  title  5.  United 
States  Code.  The  Folder  shall  also 
contain  permanent  records  affecting  the 
employee's  status  and  service  as 
required  by  U.S.  OPM  instructions  and 
as  designated  in  FPM  Supplement  293- 
31. 

(f)  Use  of  Existing  Folders  upon 
Transfer  or  Reemployment.  In 
accordance  with  paragraph  (a)  of  this 
section,  GAO  shall  request  the  transfer 
of  the  Offidal  Personnel  Folder  for  a 
person  who  was  previously  employed 
with  a  Federal  agency  that  maintains 
such  a  Folder.  The  Folder  so  obtained 
shall  be  used  in  lieu  of  establishing  a 
new  Official  Personnel  Folder. 

(1)  When  a  person  for  whom  an 
Official  Personnel  Folder  has  been 
established  transfers  from  GAO  to 
another  Federal  agency  that  maintains 
the  Folder,  GAO  shall  on  request 
transfer  the  Folder  to  the  new  employing 
agency. 

(2)  Before  transferring  the  Offidal 
Personnel  Folder.  GAO  shall— 

(i)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  Folder;  and 

(ii)  Ensure  that  all  permanent 
documents  of  the  Folder  are  complete, 
correct  and  present  in  the  Folder  in 
accordance  with  FPM  Supplement  293- 
31. 

(g)  Disposition  of  Folders  of  Former 
Federal  Employees. 

(1)  Folders  containing  the  personnel 
records  of  individuals  separated  from 
employment  with  GAO  will  be  retained 
by  GAO  for  30  days  after  separation, 
and  may  be  retained  for  an  additional  60 
days.  Thereafter,  the  Folder  shall  be 
transferred  to  the  same  location  and  in 
the  same  manner  as  Official  Personnel 
Folders  of  persons  separated  from 
Federal  agencies  which  are  subject  to 
U.S.  OPM  regulations  in  accordance 
with  the  Memorandum  of 
Understanding. 

(2)  GAO  shall  remove  temporary 
records  from  the  Folder  before  it  is 
transferred  in  accordance  with 
guidelines  applicable  to  Federal 
agencies  which  are  subject  to  U.S.  OMP 
regulations. 

(3]  If  a  former  GAO  employee  is 
reappointed  in  the  Federal  service,  the 
employee's  Folder  shall,  upon  request, 
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be  transferred  to  the  new  employing 
agency. 

(h)  Access  Requests  and  Amendments 
to  tiie  OfHcial  Personnel  Folder. 
Requests  for  access  to,  disclosure  from, 
correction  of,  or  amendments  to 
documents  contained  in  the  Ofiicial 
Personnel  Folder  will  be  made  in 
accordance  wdth  the  Memorandum  of 
Understanding. 

{•3.12    ProcadursatarlndMdual 
to 


(a]  Upon  written  request  by  any 
individual  outside  of  GAO  or  upon 
written  or  oral  request  by  any  officer  or 
employee  of  GAO  to  gain  access  to  his 
or  her  record  or  to  any  infoimation 
pertaining  to  the  individual  which  is 
contained  in  a  system  of  personnel 
records,  and  not  otherwise  exempted, 
GAO  shall  permit  the  individual  and 
upon  the  individual's  request  a  person  of 
his  or  her  own  choosing  to  accompany 
him  or  her,  to  review  the  record  and 
have  a  copy  made  of  all  or  any  portion 
thereof  in  a  form  comprehensible  to  him 
or  her,  except  that  GAO  may  require  the 
individual  to  furnish  a  written  statement 
authorizing  discussion  of  that 
individual's  record  in  the  accompanying 
person's  presence.  When  access  to  the 
records  has  been  granted  by  a  system 
manager  or  designee: 

(1)  Inspection  in  person  may  be  made 
in  the  office  designated  in  the  system 
notice  during  the  hours  specified  by 
GAO. 

(2)  Upon  the  determination  of  the 
designated  GAO  official,  records  may 
be  transferred  to  a  GAO  o^ice  more 
convenient  to  the  data  subject  to  review. 

(3)  Generally,  GAO  will  not  furnish 
certified  copies  of  records.  Where 
certified  copies  of  records  are  to  be 
furnished,  they  may  be  mailed  at  the 
request  of  the  data  subject  or,  as 
determined  by  GAO,  only  after  payment 
of  any  fee  levied  in  accordance  with 
§83.17  is  received. 

(4]  In  no  event  shall  original  records 
be  made  available  for  review  by  the 
individual  except  in  the  presence  of  a 
system  manager  or  designee. 

(b)  The  general  identifying 
information  items  that  the  designated 
GAO  o^icial  may  ask  to  be  furnished 
before  a  specific  inquiry  is  granted 
include: 

(1)  Full  name,  signature,  and  home 
address; 

(2)  Picture  identification  card; 

(3)  The  current  or  last  place  and  dates 
of  Federal  employment,  if  appropriate; 
and 

(4)  Social  security  number  (for  those 
systems  of  records  retrieved  by  this 
identiHer). 


(c)  A  request  or  inquiry  from  someone 
other  than  the  individual  to  whom  the 
information  pertains  shall  contain  such 
documents  or  copies  of  documents  that 
establish  the  relationship  or  authorize 
access  as  follows: 

(1)  When  the  requester  is  the  parent  or 
legal  guardian  of  a  data  subject  who  is  a 
minor,  the  requester  shall  identify  the 
relationship  with  the  data  subject  and 
furnish  a  certified  or  authenticated  (e.g. 
notarized)  copy  of  any  document 
establishing  parentage  or  appointment 
as  legal  guardian. 

(2)  Where  the  requester  is  the  legal 
guardian  of  a  data  subject  who  has  been 
declared  incompetent  by  the  courts,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  and  furnish  a 
certified  or  authenticated  copy  of  the 
court's  appointment  of  guardianship. 

(3)  Where  the  requester  is  a 
representative  of  the  data  subject,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  or  the  data 
subject's  parent  or  legal  guardian,  and 
furnish  documentation  designating  the 
representative  as  having  the  authority  to 
act  on  behalf  of  the  data  subject 

(d)  When  the  requester  appears  in 
person  and  cannot  be  identified  by  sight 
and  signatiu«,  proof  of  identity  is 
required  as  follows: 

(1)  When  a  request  is  from  the  data 
subject,  the  means  of  proof,  in  order  of 
preference,  are: 

(i)  A  document  bearing  the 
individual's  photograph  and  signature 
(for  example,  driver's  license,  passport, 
or  military  or  civilian  identification 
card);  or 

(ii)  Two  dociunents  bearing  the 
individual's  signature  (for  example. 
Medicare  card,  unemployment  insurance 
book,  employer  identification  card, 
major  credit  card,  professional,  draft,  or 
union  membership  card). 

(2)  When  a  request  is  made  by  the 
parent,  legal  guardian,  or  authorized 
representative  of  the  data  subject,  the 
means  of  identifying  the  requester  and 
his  or  her  authority  for  acting  on  behalf 
of  the  data  subject  shall  be  as 
prescribed  in  paragraph  (c)  of  this 
section.  In  addition,  the  requester  shall 
establish  the  identity  of  the  data  subject 
by  requiring  the  identifying  information 
in  paragraph  (b)  of  this  section. 

(e)  When  a  written  inquiry  or  request 
is  received  from  the  data  subject  or 
horn  the  data  subject's  parent  legal 
guardian,  or  authorized  representative, 
it  should  be  signed  and — 

(1)  For  an  inquiry,  contain  sufficient 
identifying  information  about  the  data 
subject  to  petmit  searching  of  the  record 
sy8tem(s]  and  to  permit  response;  and 

(2)  For  an  access  request — 


(i)  Fh>m  the  data  subject  contain 
sufficient  information  to  locate  the 
record  and  establish  that  the  requester 
and  the  data  subject  are  the  same  (e.g. 
matching  signatures);  or 

(ii)  From  the  data  subject's  parent 
legal  guardian,  or  authorized 
representative,  contain  sufficient 
information  to  locate  the  record,  match 
identity  with  the  data  subject  and  such 
documentation  of  association  or 
authorization  as  is  prescribed  in 
paragraphs  (c)  and  (d)  of  this  section. 

(f)  The  signed  request  from  the  data 
subject  or  from  the  data  subject's 
parent  legal  guardian,  or  authorized 
representative  specified  in  paragraph  (c) 
of  this  section  shall  be  sufficient  proof  of 
identity  of  the  requester,  unless  for  good 
cause,  the  system  manager  or  designee 
determines  that  there  is  a  need  to 
require  some  notarized  or  certified 
evidence  of  the  identity  of  the  requester. 

1 13.13   Inquiffaa. 

(a)  General  inquiries  to  request 
assistance  in  identifying  which  system 
of  records  may  contain  a  record  about 
an  individual  may  be  made  in  person  or 
by  mail  to  the  Director,  Personnel. 

(b)  An  inquiry  that  requests  GAO  to 
determine  if  it  has,  in  a  given  system  of 
personnel  records,  a  record  about  the 
inquirer,  should  be  addressed  to  the 
ofiidal  identified  in  the  Federal  Register 
notice  for  that  system.  Inquirers  should 
specify  the  name  of  the  system  of 
personnel  records,  if  Imown,  as 
published  in  the  Federal  Register.  Such 
inquiries  should  contain  the  identifying 
data  prescribed  in  S  B3.12  before  a 
seardi  can  be  made  of  that  particular 
system  of  records. 

§13.14  Drnial  of  aooeee  requests. 

(a)  If  an  access  request  is  denied,  the 
official  denying  the  request  shall  give 
the  requester  the  following  information: 

(1)  llie  official's  name,  position  title, 
and  business  mailing  address; 

(2)  The  date  of  the  denial; 

(3)  The  reasons  for  the  denial 
including  citation  of  appropriate 
sections  of  this  or  any  other  applicable 
part  and 

(4)  The  individual's  opportunities  for 
further  administrative  consideration, 
including  the  name,  position  title,  and 
address  of  the  GAO  official  (see 
paragraph  (c)  of  this  section) 
responsible  for  such  further  review. 

(b)  Denial  of  a  request  for  access  to 
records  will  be  made  only  by  the  official 
GAO  designee  and  only  upon  a 
determination  that: 

(1)  The  record  is  subject  to  an 
exemption  under  §  83.21  when  the 
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•ysteiB  manager  has  elected  to  invtrice 
the  exeinpthMi:  or 

(2)  TIm  record  to  infomatkMi  cosqiOed 
in  reasonable  siHUpalisa  af  a  chril 
action  or  proceediav  or 

(3)  Hh  data  snfajact  or  aatborind 
representative  of  lbs  data  snbiect 
refuses  to  abide  by  praoednres  lor 
aaiiuns  access  to  ioooipbs* 

(c)  A  request  far  adnindstntive 
review  of  a  denial  shaH  be  wade  to  the 
Assistant  Coafqitraller  General  for 
Human  Resooreea,  Unitad  States 
General  Accoaati^  Office.  441  G  Street. 
NW.  Washington,  D.C  20648.  The 
Assistant  Comptroller  General  shall 
adoMiwledge  receipt  of  a  request  for 
administntive  review  of  a  denial  of 
access  within  10  working  days  after 
receipt  of  the  request  If  it  is  not  possible 
to  reach  a  decision  within  an  additional 
10  working  days,  the  requester  shall  be 
jitfnrwnaA  of  fhie  approximate  date 
(within  30  woridng  days)  when  such  a 
decision  may  be  expected. 

(d)  In  readiiag  a  decision,  the 
Assistant  Comptndler  General  will 
review  die  criteria  prescribed  in  this 
section  which  were  dted  as  die  basis  for 
denying  access,  and  may  seek 
additional  informaticm  as  deemed 
necessary. 


ItLIS   nsqasst Isr aaiBndwmit el recetd. 

(a)  Individuals  may  request  the 
amendment  of  their  records  in  writing  or 
in  penon  by  contacting  the  s]rstem 
manager  or  designee  indicated  in  die 
notice  of  sjrstems  of  records  puUished 
by  GAO  in  the  Federal  Regisler.  Time 
Itetts  win  be  measured  fmn  receipt  at 
the  proper  office. 

(b)  A  request  for  unendraent  should 
include  the  following: 

(1)  The  precise  identification  of  the 
reccHds  sought  to  be  amended,  deleted, 
or  added. 

(2)  A  statement  of  the  reasons  for  the 
request  with  all  avaUaUe  documents 
and  material  that  substantiate  the 
request 

(c)  GAO  shall  pmnit  an  individual  to 
request  amendment  of  a  record 
pertaining  to  the  individnaL  Not  later 
than  10  woricing  days  after  the  date  of 
receipt  of  such  request  the  designated 
GAO  official  shall  acknowledge  in 
writing  such  request  and,  promptly, 
either— 

(1)  Make  any  conection  of  any  portion 
thereof  which  the  individual  believes  is 
not  accurate,  relevant  timely,  or 
complete;  or 

(2)  Infcnn  the  individual  of  the  refiisal 
to  amend  the  record  in  accordance  with 
his  or.her  reqaest  die  reason  for  the 
refusal,  and  the  name  and  bosiness 
address  of  the  GAO  official  responsible 
for  the  refusal. 


(3)  The  GAO  offical  a  lall  pemit  an 
individual  wdio  disagree  s  with  die 
refusal  by  die  designati  d  GAO  official 
to  amend  to  or  her  reo  ird  to  request 
review  of  each  refusal. .  ^  request  for 
adminisfrative  review  qf  a  denial  shall 
be  made  in  accordance  with  §  63.16. 

(4)  In  any  disclosure  tontaining 
infiMmati<m  about  whidi  the  individual 
has  filed  a  statement  o^disagreement 


of  the  statement 
dearly  note 
n^chis 
pies  of  a  concise 
for  not  making 
ted,  to  persons 
the  diqnited 


sm 


occurring  aftn  the  filii 
under  1 83.16(d).  GAO  i 
any  portion  of  die  i 
disputed  and  provide  < 
statement  of  the  reason 
die  amendments  reqc 
or  other  agencies  to  ^ 
recmd  has  been  disclc 

(5)  Nothing  in  this  section  shall  allow 
an  individual  access  toiany  information 
compiled  in  reasonable!  anticipation  of  a 
civil  action  or  pr 

(d)  If  necessary,  die  dffidal  authorized 
to  nde  on  a  request  for  Bmendment  may 
seek  additional  information  pertinent  to 
die  request  to  assure  thkt  a  fair, 
equitable,  and  aocureta)  decision  is 
reached.  j 

(e)  The  following  critferia  will  be 
considered  by  the  syston  manager  or 
designee  in  reviewing  initial  requests  for 
amendment  of  records:  I 

(1)  The  suffidency  o^the  evidence 
submitted  by  the  data  fubject 

(2)  The  factual  accuracy  of  the 
information  submitted  ^d  the 
information  in  the  recofd; 

(3)  The  relevancy,  necessity, 
timeliness,  and  ccunpleteness  of  the 
infonnation  in  light  aS  me  piupose  for 
which  it  was  collected:' 

(4)  The  degree  of] 
denial  of  the  request  ( 
unfair  determinations  i 
data  subject 

(5)  The  character  of  record  sought  to 
be  amended:  : 

(6)  The  propriety  and  feasibility  of 
complying  with  spedfiq  means  of 
amendbient  requested  ^y  the  data 
subject  and  i 

(7)  The  possible  involvement  of  the 
record  in  a  judidal  or  (;|usi-judicial 
process. 


^ibility  that 
[Id  result  in 
jverse  to  the 


f  83.16   Adminislfstiva 


atwa  review 
racorn 


of  request 


(a)  A  request  for  adnfnistrative 
review  of  GAO's  denial  to  amend  a 
record  in  GAO's  systeit  of  personnel 
records  shall  be  addrea  led  to  the 
Assistant  Comptroller  ( General  for 
Human  Resources,  Uni  ed  States 
General  Accounting  Of  ice,  441  G  Street. 
NW,  Washington,  D.C.  90548.  The 
Assistant  Comptroller  <  ^neral  shall 
acknowledge  receipt  of  a  request  for 
administrative  review  (fa  denial  of 
amendment  within  10  «  oridng  days. 


(b)  If  a  dedsion  cannot  be  made 
within  an  additional  10-day  period,  a 
letter  will  be' sent  within  that  time 
explaining  the  delay  and  furnishing  an 
expected  date  for  the  dedsion.  A 
decision  on  the  request  must  be  made 
within  30  working  days  after  receipt  of 
the  request  Only  for  good  cause  shown, 
and  at  the  discretion  of  the  Assistant 
Comptroller  General  for  Human 
Resources  can  this  time  limit  be 
extended.  Any  extension  requires 
written  notification  to  the  requester 
explaining  the  reason  for  the  extension 
and  furnishing  a  new  expected  date  for 
the  decision.  Generally,  such  extension 
shall  be  for  no  more  than  an  additional 
30  woridng  days. 

(c)  When  a  request  for  administrative 
review  of  an  amendment  denial  is 
submitted,  the  individual  must  provide  a 
copy  of  the  original  request  for 
amendment  a  copy  of  the  initial  denial, 
and  a  statement  of  the  specific  reasons 
why  the  initial  denial  is  beUeved  to  be 
in  error. 

(d)  An  individual  requesting  an 
amendment  of  a  record  has  the  burden 
of  supplying  information  in  support  of 
the  propriety  and  necessity  of  die 
amendment  request  The  dedsion  on  the 
request  will  then  be  rendered  based  on 
a  review  of  the  data  submitted.  The 
GAO  official  is  not  required  to  gather 
supporting  evidence  for  the  individual 
and  will  have  the  right  to  verify  the 
evidence  which  the  individual  submits. 

(e)  Amendment  of  a  record  will  be 
denied  upon  a  determination  by  the 
system  manager  or  designee  that 

(1)  The  record  is  subject  to  an 
exemption  from  the  provisions  of  this 
part,  allowing  amendment  of  records; 

(2)  The  information  submitted  by  the 
data  subject  is  not  accurate,  relevant  or 
of  sufficient  probative  value: 

(3)  Hie  amendment  would  violate  a 
statute  or  regulation; 

(4]  Hie  individual  refuses  to  provide 
information  which  is  necessary  to 
process  the  request  to  amend  the  record; 
or 

(5)  Hie  record  for  which  amendment 
is  requested  is  a  record  presented  in  a 
judicial  or  quasi-judicial  prooeeding,  or 
^maintained  in  anticipation  of  being  used 
in  a  judicial  or  quasi-judicial  proceeding, 
when  such  record  is  or  will  become 
available  to  the  individual  under  that 
proceeding. 

(f)  If,  after  review,  the  Assistant 
Comptroller  General  for  Human 
Resources  also  refuses  to  amend  the 
record  in  accordance  with  the  request 
the  individual  will  be  permitted  to  file 
with  the  system  manager  or  designee  of 
the  system  of  records  concerned  a 
concise  statement  setting  forth  die 
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reasons  for  his  or  her  disagreement.  Any 
such  statement  of  disagreement  will  be 
treated  in  accordance  with  paragraph 
(c)(4)  of  S  83.15. 


§83.17 

(a)  Generally,  GAO's  policy  is  to 
provide  the  first  copy  of  any  record  or 
portion  thereof,  furnished  as  a  result  of 
this  part,  at  no  cost  to  the  data  subject 
or  authorized  representative.  However, 
in  cases  where  GAO  deems  it 
appropriate  (for  example,  where  the 
record  is  voluminous),  the  system 
manager  or  designee  in  his  or  her 
discretion  may  charge  a  fee  when  the 
cost  for  copying  the  record  (at  a  rate  of 
20  cents  per  page)  would  be  in  excess  of 
ten  dollars  ($10). 

(b)  There  shall  be  no  fees  charged  or 
collected  from  a  data  subject  for  the 
following: 

'  (1)  Search  for  or  retrieval  of  the  data 
subject's  records; 

(2)  Review  of  the  records; 

(3)  Making  a  copy  of  a  record  when  it 
is  a  necessary  part  of  the  process  of 
making  the  record  available  for  review; 

(4)  Copying  at  the  initiative  of  GAO 
without  a  request  from  the  individual; 

(5)  Transportation  of  the  record;  and 

(6)  Making  a  copy  of  an  amended 
record  to  provide  the  individual  with 
evidence  of  the  amendment. 

(c)  CertiHcation  of  authenticity  shall 
be  $10  for  each  certiHcate,  which  fee 
may  be  waived  in  the  discretion  of  the 
system  manager  or  designee. 

§•3.1*    Rights  Of  legal  guardtana. 

For  the  purposes  of  this  part  the 
parent  of  any  minor,  or  the  legal 
guardian  of  any  individual  who  has 
been  declared  to  be  incompetent  due  to 
physical  or  mental  incapacity  or  age  by 
a  court  of  competent  jurisdiction,  may 
act  on  behalf  of  the  individual. 

§  83.19    Government  contractors. 

When  GAO  provides  by  a  contract  for 
the  operation  by  or  on  behalf  of  GAO  of 
a  system  of  personnel  records  to 
accomplish  a  function  of  GAO,  GAO 
shall,  consistent  with  its  authority, 
cause  the  requirements  of  this  part  to  be 
applied  to  such  system.  Any  such 
contractor  and  any  employee  of  such 
contractor,  if  such  contract  is  agreed  to 
on  or  after  the  effective  date  of  this 
section,  shall  be  considered,  for  the 
purposes  of  this  part,  to  be  an  employee 
of  GAO.  Contractor  employees  will  be 
required  to  observe  the  confidentiality 
requirements  of  this  part  Violations  of 
this  part  by  contractor  employees  may 
be  a  sufHcient  ground  for  contract 
termination. 
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An  individual's  name  and  address 
may  not  be  sold  or  rented  by  GAO 
unless  such  action  is  spedficaUy 
authorized  by  law.  This  provision  shall 
not  be  construed  to  require  the 
withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

983.21    Exemptions. 

(a)  All  persoimel  records  are 
exempted  from  SS  83.6(c),  83.12,  83.13, 
83.14,  and  83.15,  relatiiig  to  making  an 
accounting  of  disclosures  available  to 
the  data  subject  or  his  authorized 
representative  and  access  to  and 
amendment  of  the  records  and  other 
sections  relating  to  procedural 
requirements  of  the  above-cited  sections 
if  the  record  is: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  is 
in  fact  classified  pursuant  to  such 
Executive  order.  See  31  U.S.C.  716(e)(1) 
and  718(b)(3]  concerning  the 
applicability  of  these  requirements  to 
GAO. 

(2)  Investigatory  material  compiled  for 
law  enforcement  purposes:  Provided, 
however,  That  if  any  individual  is 
denied  any  right  privilege,  or  benefit 
that  he  would  otherwise  be  entitled  to 
by  Federal  law,  or  for  which  be  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  die 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  express  or  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence; 

(3)  Maintained  in  connection  with 
providing  protection  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of 
Title  18,  United  States  Code; 

(4)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solely  for  the  purposes  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civiUan  employment 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  the  source  who  furnished  information 
to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  this  section,  under 


an  express  or  implied  promise  that  die 
identity  of  the  source  would  be  held  in 
confidence  (see  1 83.5(j)(l)  for  the 
procedure  to  be  used  to  obtain 
investigatiye  data  originated  by  other 
Government  agencies); 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process;  or 

(7)  Evaluation  material  used  to 
determine  potential  for  promotion  in  die 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
express  or  implied  promise  Uiat  the 
identity  of  the  source  would  be  held  in 
confidence. 

Appsadix  I— Mamocaadum  of  Undantsadiag 

Hiit  memorandum  of  underttanding 
constitutes  an  agreement  between  the  U.S. 
Office  of  Personnel  Management  (OPM),  the 
National  Archives  and  Records  Service  of  the 
General  Services  Administration  (NARS), 
and  the  MS.  General  Acoountiag  Office 
(GAO)  oonoeming: 

(1)  The  maintenance  of  the  Official 
Personnel  Folder  (OPF)  of  an  individual  who 
hat  lieen  employed  in  a  position  subject  to 
the  provisions  of  Title  S.  U.S.C  and  to  the 
regulations  and  procedures  issued  by  OPM  to 
govern  the  Federal  dvil  service,  and  also  in  a 
position  subject  to  the  GAO  Personnel  Act  of 
1980  (Pub.  L  95-191)  and  its  inq>lementing 
regulations  and  procedures; 

(2)  The  exchange  of  personnel  documents 
and  data  between  the  Federal  civil  service 
administered  by  OPM  and  the  personnel 
system  administered  by  GAO; 

(3)  The  establishment  of  procedures  for 
processing  requests  for  access  to,  disclosure 
from,  and  amendment  of  documents  in  the 
OPF  of  an  individual  who  hat  service  under 
both  personnel  systems; 

(4)  The  establishment  of  procedures  to  be 
followed  by  the  National  Personnd  Records 
Center  (NFRC)  wrhen  responding  to  requests 
pertaining  to  separated  employees  in  any  of 
the  following  circumstances: 

(a)  When  the  OPF  contains  documentation 
resulting  from  employment  in  both  systems: 

(b)  ¥^en  a  request  is  received  for  transfer 
of  an  OPF  between  systems; 

(c)  When  processing  a  request  for  an  OFF, 
and  that  OFF  contains  only  records  of  GAO 
employment  since  October  1. 1880; 

(5)  The  agrseHent  of  the  parties  to  consult 
and  cooperate  in  natters  relating  to  the 
establishment  and  revision  of  pertoonel 
procedures  which  may  have  mutual  effect  so 
as  to  iasore  the  sharing  of  essential 
informatiaa  while  minimising  the 
recordkeeping  Iniiden  of  all  three  parties. 
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n  is  reooyited  that  adjintinents  to  this 
nwrnormdum  may  be  naaded  from  time  to 
tine  in  order  to  oonfonn  to  program  change* 
Impneml  by  statute,  executive  order,  or  other 
apprapriate  authority.  Such  adjuabnenta  will 
be  made  by  mutual  agreement  between  the 
parties  and  will  be  appended  to  this 
agreement. 

Lagri  aad  AAoiaistiattve  Praviaiaas 

The  Privacy  Act  of  1974  attd  Ifte  Freethm  of 
Information  Act  faa  amended) 

Recotda  maintained  by  the  Legislative 
Branch  of  the  Federal  Government  including 
the  GAOl  are  not  covered  by  the  Privacy  Act 
of  1974  (5  U3.C  5S2a)  or  the  Freedom  of 
bifanMtian  Act  (S  U£.C  &52).  Both  Acts, 
however,  do  for  the  most  part  apply  to  those 
reoorda  estabBshod  as  a  result  of  employment 
in  a  poaitioa  subfect  to  regulations  and 
prooadnres  issued  by  OFM  since  such  records 
remain  the  property  of  CWM  even  when  in  the 
physical  possession  of  GAO. 

Title  XUS.C 

The  General  Accounting  Office  Personnel 
Act  of  ISao  (Pub.  L  «V-191)  exempto  the  GAO 
peratNioel  system  from  most  of  the  provisions 
of  Title  S,  VS.C.  and  from  most  of  the 
ragulatioas  and  procedures  issued  by  OPM. 
Persoanel  recordkeeiring  by  GAO  prior  to 
October  1,  IQBO  was  conducted  under  the 
provisions  of  Tide  S.  U.&C 

Executive  Order  12107 

Bxacutive  Order  12107.  Itetating  to  the 
Civfl  Service  Commission  and  Labor 
Management  in  the  Federal  Service." 
desiyiated  the  OTP  mainUined  by  most 
Federal  agencies  aa  the  property  of  OFM. 
However,  GAO  ia  not  a  Government  agency 
subject  to  the  provisions  of  this  executive 
order. 

Uee  ef  Bdsling  OPFs  upoa  Ttaisf  er  to  or 
IbyGAO 


Current  Federal  Employees 

When  GAO  hires  an  individual  who  is 
currently  employed  by  a  Federal  agency 
wdiidi  maintains  OFFs  in  accordance  with 
OFM  regulations.  GAO  will  request  that 
agency  to  transfer  the  subject  employee's 
OFF.  hi  making  such  a  request  GAO  wrill 
follow  the  procedures  contained  in  FPM 
Supplement  283-31.  and  the  losing  agency 
will  furnish  the  OFF  to  GAO  within  the  time 
frame  preecribed  in  that  FFM  Supplement. 

Former  Federal  Employees 

When  GAO  hires  an  individual  who  was 
formerly  employed  by  a  Federal  agency 
(including  a  former  GAO  employee  who  was 
previously  enqdoyed  by  that  agency  prior  to 
October  1. 1880)  which  maintained  OPFs  in 
accordance  with  OPM  regulations,  and  such 
individual  ia  not  currently  employed  by  the 
Federal  government  GAO  will  request  the 
iodividnal's  OSV  from  the  National  Personnel 
Reoofds  Center  (NFKC].  In  making  such 
requesia,  GAO  will  follow  the  procedures 
contained  in  FFM  Supplement  283-31,  and 
NFRC  wiO  furnish  the  OFF  within  the 
established  time  frames  therein. 


ice  procedures 
lent  293-31,  in  so 
er  to:  (1)  Minimize 
inherent  in 
an  independent 
ystem;  (2)  insure 


Establishment  and  Maim  enance  of  OPFs 

GAO  shall  establish  a4d  maintain  an  OFF 
for  each  of  its  employeesl  Althought  GAO  is 
not  bound  by  OPM  regulations  and 
procedures  relating  to  OlFs.  GAO  agrees  to 
follow  the  OFF  maintena( 
contained  in  FPM  Supplej 
far  as  is  practicable.  In  o| 
the  burden  and  paperwo^ 
establishing  and  operatiii 
personnel  recordkeeping 
the  sharing  of  essential  iaformation  and 
personnel  records  between  the  two  systems; 
and  (3)  insure  proper  mantenance  of 
documents  related  to  OF^-controlIed 
functions,  e.g.,  civil  servke  retirement 
Federal  Employee's  Healh  Benefits  (FEHB), 
and  Federal  Employee's  |k>vemment  Life 
Insurance  (FEGLI). 

Ownership  of  OPFs 

Former  GAO  Employees 

The  OFFs  of  individuals  whose 
employment  with  GAO  terminated  prior  to 
October  1. 1980,  are  undv  the  jurisdiction 
and  control  of.  and  are  i^rt  of  the  records  of 
OPM.  [ 

Current  CAOEmployeei 

The  OPFs  of  current  G  \0  employees 
whose  GAO  employmeni  began  on  or  after 
October  1. 1980,  and  whc  have  had  no 
previous  employment  by  an  Executive  Branch 
agency  of  the  Federal  Gc  vernment  shall  be 
under  the  jurisidiction  ai  d  control  of.  and 
part  of  the  records  of  G^  0.  GAO  shall  retain 
jurisdiction  over  such  ret  ords  even  when 
they  are  transferred  to  ai  i  Executive  Branch 
agency. 

The  OPFs  of  current  G|^0  employees  who 
were  employed  by  eitherjGAO  prior  to 
October  1, 1960,  or  an  Ei^cutive  Branch 
agency  shall  be  under  th4  control  of  GAO  but 
those  records  established  prior  to  October  1, 
1980  by  GAO,  and  all  re^rds  established  as 
a  result  of  employment  fa^  an  Executive 
Branch  agency  shall  remain  under  the 
jurisdiction  of,  and  be  ptft  of  the  records  of, 
OPM.  I 

GAO  agrees  to  maintajn  those  OPFs 
containing  records  of  en 
Executive  Branch  Federd 
prior  to  October  1. 1980,  | 
OPM  regulations  in  ace 
procedures  contained  injhis  memorandum 
and  the  provisions  of  OI^  regulations 
contained  in  5  CFR  Part^^,  294.  and  297,  as 
well  as  the  provisions  oiyPM  Chapters  293, 
294.  and  297. 


ployment  by  an 

1  agency,  or  by  GAO 

I  compliance  with 

dance  with  the 


Transfer  of  OPFs  from 

When  a  person  who  isiciirrently  employed 
by  GAO.  and  for  whom  GAO  maintains  an 
OFF,  transfers  to  an  Executive  Branch  agency 
of  the  Federal  Government  GAO  shall,  when 
requested,  transfer  the  OPP  to  the  new 
employing  agency.  How^rer,  before  such 
transfer,  GAO  shall: 
— Remove  any  temporary  records  filed  in  the 

OFF  by  GAO:  and 
— Ensure  that  all  long  teim  documents  in  the 
OFF  are  completed  and  correct  and  that  all 
documents  relevant  to  areas  remaining 
under  OPM  control  (e.g.,  retirement  FEHB, 
and  FEGU)  are  filed  i^OPF  in  accordance 


with  the  requirements  of  FPM  Supplement 

293-31. 

OPFs  of  individuals  separated  from 
employment  by  GAO,  but  not  transferring  to 
another  agency,  will  be  retained  by  GAO  and 
forwarded  to  NPRC  in  accordance  with  GAO 
regulations.  The  OFF  will  be  transferred  to 
the  NPRC  in  the  same  manner  as  an  OFF  of 
an  individual  separated  from  an  Executive 
branch  agency  subject  to  OPM  regulations. 
Such  OPFs  shall  be  purged  of  temporary 
material  in  accordance  with  guidelines 
established  by  01^  in  FPM  Supplement  293- 
31  and  this  memorandum,  prior  to  transfer  to 
NmC.  When  such  OPFs  are  received  by 
NPRC,  they  will  be  maintained  in  accordance 
with  the  procedures  and  practices  governing 
OPFs  of  Executive  branch  agencies  subject  to 
OPM  regulations,  including  the  release  of 
OPFs  or  data  therefrom  in  the  same  maruier 
as  with  all  other  OPM  controlled  OFFs. 

Use  of  Existing  OPFs  Upon  Traasfsr  Vnm 
GAO  to  an  Executive  Branch  Agency 

When  an  individual  who  was  employed  by 
GAO  on  or  after  October  1, 1980,  is 
transferred  to,  or  after  a  break  in  service  is 
subsequentiy  reemployed  by  an  Executive 
branch  agency  subject  to  OPM  regulations, 
that  agency  will  request  the  OFF  from  GAO 
or  NPRC  (as  appropriate)  in  accordance  widi 
the  procedures  contained  in  FPM  Supplement 
293-31,  and  shall  use  tiiat  OFF  in  lieu  of 
establishing  a  new  OFF.  However,  records 
contained  in  such  an  OFF  which  were 
created  by  GAO  for  employment  after 
October  1, 1980,  are  to  remain  in  the  OW  and 
are  not  to  be  purged  or  modified  in  any  way 
by  the  Executive  branch  agency. 

Use  of  SF  86,  OfBdal  Personnel  Folder 
Jackets  by  GAO 

GAO  will  use  tiie  SF  66,  Official  Personnel 
Folder  jacket  issued  by  OI^.  However,  GAO 
agrees  to  mark  or  aimotate  the  front  of  all 
GAO  OPFs  with  the  letters  "GAO"  in  order 
to  provide  for  easy  identification  by  NPRC 
personnel. 

Responding  to  FOIA  Requests 

OPF  In  Custody  of  GAO 

When  GAO  has  custody  of  an  OPF 
containing  records  of  employment  in  an 
Executive  branch  agency  subject  to  OPM 
regulations  including  employment  by  GAO 
prior  to  October  1, 1980,  and  GAO  receives  a 
request  citing  either  the  Freedom  of 
Information  Act  (FOIA)  or  GAO's  own 
procedures  (if  any)  which  equate  to  that  Act 
for  information  about  the  subject  individual, 
GAO  shall  respond  in  accordance  «vith  its 
own  regulations.  When  GAO  is  processing 
the  request  it  will: 

— Consult  with  OPM  before  releasing  records 
or  data  created  by  an  Executive  Branch 
agency  or  by  GAO  previous  to  October  1, 
1980;  and 

— Inform  requesters  that  insofar  as  there  is  a 
denial  of  records  or  data  created  under 
OFM's  regulations,  the  requester  may 
address  a  request  for  review  to:  General 
Counsel,  U.S.  Office  of  Personnel 
Management  Washington,  D.C  20415 
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Cuinnt  Exacutiva  Bnndi  EnoployM 

When  an  executive  branch  agency  receives 
a  request  under  the  POIA  lor  inforawtian 
oontahied  in  an  OFF,  and: 
—That  OFF  contains  data  resvlting  from 

employinent  in  GAO  on  or  after  October  1. 

1980tand 
—The  agency  determinea  that  the  reqnest 

should  be  denied, 
the  agency  will  provide  the  reiiuester  wifli  a 
deciaion  in  accordance  with  its  regulations, 
fai  addition,  the  agency  will  inform  the 
requester  that  insofar  as  the  decision  to  deny 
may  relate  to  records  created  as  a  result  of 
the  individual's  employment  by  GAO,  the 
requester  should  address  any  requeat  for 
review  of  the  denial  of  access  to  thoae 
records  to:  General  Counsel  U.S.  General 
Accounting  Office,  Washington.  D.C.  X0S48. 

Review  of  denials  of  access  to  other 
records  will  be  subject  to  applicable  agency 
regulations  and  procedures. 

Former  Federal  Eraployaea 

When  OFM  processes  a  request  under  the 
FOIA  for  records  found  in  the  OFF  of  a 
former  Federal  employee  and  that  individual 
has  service  in  botfi  the  Executive  branch  aad 
in  GAO  on  or  after  October  1, 19S0,  OPM  will 
proceas  that  request  in  accordanoe  with 
applicable  regnlatiooa.  When  OFM  is 
processing  the  request  it  will: 
—Consult  with  GAO  before  releasing  records 

cr  daU  created  by  GAO  on  or  after 

October  1, 1980;  and 
—Inform  the  requester  that,  insofar  as  there 

is  a  denial  of  records  or  data  created  by 

GAO,  the  requester  may  address  a  request 

for  review  ta  General  Counsel,  U.S. 

General  Accounting  Office,  Waahington. 

D.CZOSM 

Privacy  Act  Raquaats 

Current  Employeee  of  GAO  Accen 

Requests  for  access  to  personnd  records 
by  current  employees  of  GAO  wiU  be 
processed  by  GAO  in  accordance  with  GAO 
regulations  and  procedures.  However,  when 
processing  requests  for  records  which  were 
created  by  an  Executive  branch  agency 
subject  to  OPM  regulations  and  procedures 
(including  GAO  prior  to  October  1, 1980),  or 
for  records  created  by  GAO  subject  to  OFM 
control  (e.g.,  FEGLX  FEHS,  retirement),  GAO 
agrees  to  provide  at  least  the  same 
procedural  rights  and  benefits  as  apply  to  tfie 
processing  of  similar  requests  by  an 
Executive  branch  agency. 

Amendment 

Requests  for  amendment  of  personnel 
records  by  current  employees  of  GAO-will  be 
processed  in  accordance  with  GAO 
regulations  and  procedures.  However,  when 
processing  requests  to  amend  records  which: 
— ^Are  contained  in  an  OPF:.and 
—Were  created  during  a  period  of 

employment  by  an  Bxecntive  branch 

agency  subject  to  OPM  regulations  and 

procedures;  or 
—Were  created  by  GAO  prior  to  October  1, 

iaao:or 
—Were  created  by  GAO  since  October  1 
1980.  and  relate  to  an  area  which  remains 


subject  to  OFM  regulations  and 

procedures; 

GAO  agrees  to  abide  by  OPM  regulations 
conUined  hi  S  CFR  Fart  287.  and  prooedurea 
contained  in  FFM  Chapter  07.  In  additioa. 
GAO  agrees  to  consult  with  OFM  prior  to 
acting  OB  any  such  reqoeat  and  to  notify 
requesten  of  a  right  to  appeal  an  adverse 
deciaioB  relating  to  die  ameBdmnent  of 
raoords  subject  to  OPM  oontrol  to:  Assistant 
Director  far  Workforce  InfannatiaB.  US. 
Office  of  Pereonnel  Management  1900  E 
Street.  NW,  Washington.  D.C  2M1S. 


Currant  Employees  of  Executive 
Agencies 

Access 

When  processing  a  request  for  access  to  an 
OPF  by  a  onrrenl  employee  who  has 
previously  worked  for  GAO  on  or  after 
October  1, 1980,  an  Executive  branch  agency 
will  follow  OPM's  regulations  and  procedures 
applicable  to  other  Privacy  Act  access 
requests.  However,  if  there  is  any  question  as 
to  the  propriety  <rf  releasing  a  document 
created  by  GAO  on  or  after  October  1, 1980, 
that  agency  shall  consult  with  GAO. 

Amendment 

When  processing  a  request  for  amendment 
of  a  record  contained  in  an  OPF  of  an 
individual  who  was  previously  employed  by 
GAO,  an  Executive  branch  agency  shall  first 
determine  whether  the  record  involved  was 
created  by  GAO  on  or  after  October  1, 1980. 
When  the  Executive  brandi  agency 
detemdnea  that  the  record  was  created  by 
GAO  before  October  1, 1980,  the  agency  shall 
proceed  to  oonaider  the  requeat  for 
amendment  in  accordance  with  OPM 
regulations  contained  in  S  CFR  Part  297,  and 
FPM  Chapter  297.  When  the  record  in 
question  was  created  by  GAO  prior  to 
October  1, 198a  die  Executive  branch  agency 
may  (if  it  deems  appropriate)  consult  with 
GAO  prior  to  rendMiag  a  deciaioB.  When  the 
reqnest  deals  with  a  racord  created  by  GAO 
on  or  after  October  1, 1980,  the  Executive 
Branch  agency  will: 

—Notify  the  requester  that  the  reoocd  in 
question  was  created  by  the  GAO  on  or 
after  the  effective  date  of  the  GAO 
Personnel  Act  of  1980.  and  that  U  is  Bttbject 
to  GAO  ragdations  and  prooedurea;  and 
Forward  the  record  in  question,  the  request 
for  amendment  and  all  supporting  evidence 
to:  Director  of  Personnel  US.  General 
Accounting  Office,  Washingtoa  D.C.  20S48. 

Facmar  Empfoyeea 

Access 

Requests  for  access  to  records  contained  in 
the  OPF  of  an  individual  who  is  not  currently 
employed  in  an  Executive  branch  agency 
subject  to  OFM  regulations,  or  in  GAO,  shall 
be  processed  by  OPM  in  accordance  with 
procedures  contained  in  FPM  Chapter  297. 
When  some  of  the  records  in  question  were 
created  by  GAO  oa  or  after  October  1, 198a 
and  the  OPM  office  processing  the  request 
has  a  question  as  to  the  propriety  of  releasing 
one  or  more  such  documents,  it  may  consult 
widi  GAO  prior  to  rendering  a  decision. 


Request  for  imendment  of  records    - 
contained  in  the  OFF  of  an  individual  who  is 
not  currently  employed  in  an  Executive 
brandi  agency  subject  to  OFM  regulations,  or 
in  GAO.  shall  be  processed  as  foUows: 
— If  all  of  the  records  in  question  wrere 
created  by  GAO  on  or  after  October  1. 
19ea  and  are  not  subject  to  OFM  control 
the  requester  shall  be  notified  that  the 
recorda  in  question  are  under  the 
jurisdictioo  and  control  of  GAO.  and  the 
request  shall  be  transferred  to:  General 
Counaal  US.  General  Accounting  Office. 
Washington,  ac  aOS4a. 
— If  some  of  the  records  in  question  were 
created  by  GAO  on  or  after  October  1, 
1980.  and  thoae  records  are  not  subject  to 
OPM  control  OPM  will  process  that 
portion  of  the  records  subject  to  itsjkontrol 
in  accordance  with  regulations  contained 
in  S  CFR  Fart  297  and  FFM  Chapt^  297: 
will  notify  die  requester  that  part  of  the 
records  requested  to  be  amended  were 
created  hy  GAO  after  the  enactment  of  the 
GAO  Peraonnel  Act  of  1980.  and  that  those 
reoirds  are  subject  to  GAO's  sole 
jurisdiction  and  control  and  will  transfer 
the  request  the  records  in  question,  a  copy 
of  the  OFM  dedsioa  and  any  available 
background  infarmation  to:  General 
Counsel  U.S.  General  Accounting  Office, 
Washington,  D.C  20548. 

NPRC  ProoediBW  Relating  to  dds 

MaoMranduo  of  UndaistttxKng 
NPRC  will  prtKeas  requesU  for  OPFs  in  its 

physical  custody  in  accordance  with  the 

following  instructions: 

—When  NniC  receives  a  request  from  an 
Executive  branch  agency  for  the  OPF  of  a 
fonner  GAO  employee,  NPRC  will  forward 
Aat  OFF  to  the  requesting  agency; 

—When  NFRC  receives  a  request  from  GAO 
for  die  OFF  of  a  foraiar  Executive  brench 
employee,  NPRC  will  forward  that  OPF  to 
GAO; 

—When  the  request  is  from  an  Executive 
branch  agency  for  an  OPF  which  contains 
records  of  employment  both  in  the 
Executive  branch  and  in  GAO.  NPRC  nvill 
forward  the  OFF  to  the  Executive  branch 
agency: 

—Whan  the  request  is  from  GAO  for  an  OFF 
which  contains  records  of  employment 
both  in  the  Executive  branch  and  in  GAO, 
NPRC  will  forward  the  OPF  to  GAO; 

— When  NPRC  receives  a  direct  request  for 
access  to  or  amendment  of  an  OPF  which 
contains  records  of  employment  both  in  the 
Executive  Bruch  and/or  GAO  prior  to 
October  1. 1980  as  well  as  in  GAO  after 
October  1, 198a  NFRC  will 

•  Forward  the  request  and  the  OFF  to  the 
following  addreas  if  the  individual  was  last 
employed  by  an  Executive  branch  agency 
(incfoding  GAO  prior  to  October  1, 1880): 
Assistant  Director  for  Workforce  information 
US.  OIBoe  of  PsTSOBHel  Management  1908  E. 
Street  N.W.  WasMngtaa.  D.C.  20«1S 

•  Forward  the  request  and  dw  OFF  to  the 
foUowmg  address  if  the  individual  was  laat 
employed  by  GAO  (on  or  after  October  1. 
1980): 
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Dinctor  of  PBnoonel 

US.  General  Accounting  OHice 

WaaUi^ton.  D.C  20648 

— Wbra  NFRC  raceivea  u  ra<|uett  for 
verification  of  employment  data  or  for  a 
tranacript  of  enqiloyment,  it  will  process 
tliat  reqoeet  as  it  would  any  other  for  the 
same  infbimation: 

—NFRC  will  provide  a  transcript  of 
employment  when  requested  by  a  former 
employee  of  the  Executive  Branch  or  GAO; 

— Requests  received  at  NFRC  from  former 
employees  seekmg  copies  of  documents  or 
information  from  an  (XV  containing 
records  of  employment  both  in  the 
Executive  braiach  and  in  GAO  (on  or  after 
October  1. 1980).  will  be  forwarded  either 
to  Om  or  GAO  as  indicated  above, 
together  with  the  appropriate  OFF. 

Radaivad  fcom  Rasaardieis  and 


NFRC  wiU  respond  to  requests  received 
from  genealogists,  researchers,  or  other 
unauthoriied  third  parties  for  information 
concerning  individuals  who  were  employed 
by  GAO  on  or  after  October  1, 19aa  by 
providing  only  the  following  information: 

—Name  of  employee; 
— Past  and  present  position  titles; 
— Past  and  present  grades; 
—Past  and  present  salaries;  and 
—Past  and  present  duty  stations. 

Requests  for  additional  information,  or 
requests  which  provide  information 
indicating  that  Ae  individual  is  deceased  will 
be  forwarded  to  the  legal  custodian  of  the 
recoid  for  direct  response. 


I  lor  Docments  from  the  OFF 

When  NFRC  receives  a  request  either  frtim 
a  former  employee  or  an  authorized  third 
party  for  information  or  photocopies  of 
spedfied  documents  filed  in  the  OFF,  the 
request  and  the  OIT  in  question  will  be 
forwarded  to  the  legal  custodian  for  direct 
response. 

Raquaals  Fmm  Fodecal  Investigators 

NPRC  wiU  grant  Federal  investigators 
access  to  OPFs  of  former  GAO  employees 
subject  to  the  same  procedures  and 
limitations  which  apply  to  granting 
investigators  access  to  OFFs  under  the 
custody  and  control  of  OPM.  Such 
investigators  shall  be  allowed  to  photocopy 
any  material  in  such  OFFs. 

Coordination  and  coosultatioo 

OFM.  NARS.  and  GAO  agree  that  there  is  a 
need  for  continuing  close  cooperation  and 
consultation  concerning  the  exchange  of 
personnel  documents  and  data  and  the 
applicability  of  procedures  relating  to  the 
maintenance  and  use  of  OPFs  and  that 
matters  of  mutual  concern  which  may  arise, 
but  are  not  covered  by  this  memorandum, 
WiU  be  mutually  resolved. 

The  Assistant  Director  for  Workforce 
Information  of  OPM.  the  Assistant  Archivist 
for  Federal  Records  Centers  of  NARS  and 
The  Director  of  Penonnel  of  GAO  are 
designated  as  the  coordinators  and  contact 
points  for  the  estabUshment  and  oversight  of 
relevant  procedures,  and  will  assign  staff 
members  to  implement  this  agreement. 


irkforce  Information, 
Management 


Additional  detailed  agreements  that  the 
coordinators  jointly  estaplish  will  be 
considered  to  be  a  part  of  this  agreement. 

Procedures  and  Regulatibns  issued  to 
ImirianMBt  this  niemora4dum 

It  is  agreed  that  OPM.b4ARS,  and  GAO 
may  issue  regulations  and  procedures  to 
implement  this  memoraqdum  of 
understanding.  The  cooi^ators  agree  that 
they  will  consult  conceiving  the  development 
and  issuance  of  such  regulations  and 
procedures,  and  that  wnn  such  regulations 
or  procedures  are  issueq,  a  copy  will  be 
furnished  to  the  other  p^ies  to  this 
agreement 

Approved: 

Dated:  lune  11. 1982. 
FeUx  R.  Brandon,  IL 
Director  of  Penonnel,  Ui^  General 
Accounting  Office. 

Dated:  May  20, 1982. 
Dr.  Philip  AJ). 
Assistant  Director  for 
US.  Office  of  Personnel 

Dated:  July  12, 1982. 
GM.  Scaboo, 

Acting  Assistant  Archivist  for  Federal 
Records  Centers,  Natiottal  Archives  and 
Records  Service,  General  Services 
Administration. 

Dated:  March  28, 1981 . 
Charles  A.  Bowsber,     | 
Comptroller  General  ofuie  United  States. 
[FR  Doa  8S-7868  Filed  4-2-85;  &-45  am] 
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OFFICE  OF  PERI 
MANAGEMENT 

5CFR  Parte  307 

Veterans  Readji 
Tsmporary  and  T( 

AOENCY:  Oflice  of  Peisonnel 
Management. 

ACnON:  Interim  rule.  I 

I 

MIMMARY:  This  interib  rule  reflects  the 
statutory  changes  in  the  expiration  date 
and  amendments  for  use  of  the  Veterans 
Readjustment  Appoistment  (VRA) 
authority.  The  VRA  statutory  authority, 
cited  in  Pub.  L  97-72;  expired  on 
September  30, 1984.  On  October  24, 1984, 
the  President  signed  Pub.  L  98-543, 
"Veterans'  Benefits  qnprovement  Act  of 
1984."  This  law  revises  the  VRA 
authority  and  extencb  the  expiration 
date  through  September  30. 1986. 
Consequently,  a  corresponding  change 
in  5  CFR  Parts  307  aiid  316  must  be 
made.  | 

date:  Effective:  Mayb,  1985.  Comments: 
Must  be  received  by  |ime  3, 1985. 

FOR  nmTHER  INFORftUTION  CONTACT: 

Don  A.  Smith,  Chief,  Evaluations 


it  Appointmente; 
Employment 


Division.  Office  of  Affirmative 
Employment  Programs,  (202)  632-7082. 

SUPPUEMENTARY  INFORMATWN:  On 

September  30, 1984,  Pub.  L  97-72,  which 
was  the  statutory  base  for  the  VRA 
Program,  expired.  On  October  24, 1984, 
the  President  signed  Pub.  L.  96-543, 
which  revised  and  extended  the  VRA 
Program  through  September  30. 1988 
under  38  U.S.C.  2014.  The  revisions 
increase  the  maximum  grade  level  for 
appointments  from  GS-7  to  GS-4; 
provide  for  limited  appeal  rights  for 
VRA  appointees  who  are  terminated 
during  their  Hrst  year  of  employment; 
and  replace  the  semiannual  VRA  report 
with  an  annual  report  OPM  is  required 
by  law  to  issue  and  amend  regulations 
governing  the  VRA  Program. 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code.  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  making  this  effective  30  days  after 
publication.  The  regulation  is  being 
made  effective  immediately  to  ensure 
maximum  consistency  with  Pub.  L  98- 
543,  "Veterans'  Benefits  Improvement 
Act  of  1984,"  which  provides  that  the 
Veterans  Readjustment  Appointment 
Program  be  revised  and  extended 
through  September  30, 1988  under  38 
U.S.C.  2014. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employees. 

List  of  Subjects 

5  CFR  Part  307 

Government  employees.  Reporting 
requirements,  Veterans. 

5  CFR  Part  316 

Government  employees.  Veterans. 
U.S.  Office  of  Personnel  Management 
Donald  J.  Devine, 
Director. 

Accordingly,  OPM  is  amending  Parts 
307  and  316  of  Title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART307-VETERANS 
READJUSTMENT  APPOINTMENTS 

1.  The  authority  for  Part  307  reads  as 
follows: 

Authority:  5  U.S.C  3301,  3302;  E.0. 11521. 3 
CFR  1970  Comp.,  p.  912;  38  U.S.C  2014. 
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2.  In  §  307.102(b).  "1984"  is  changed  to 
"1986." 

3.  In  5  307.103(a).  "GS-7"  is  changed 
to  "GS-9." 

4.  In  S  307.105.  the  single  paragraph  is 
redesignated  as  paragraph  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

§307.105    ConditkMW  Of  wnptoynMnt 

***** 

(b)  Veterans  readjustment  appointees 
are  entitled  to  limited  appeal  protections 
during  their  first  year  of  service  as  set 
forth  in  §  315.806  of  this  chapter. 

5.  Section  307.107  is  revised  to  read  as 
follows: 

§  307.107    Raporting  raquiranwnt 

As  provided  by  38  U.S.C.  2014  (d)  and 
(e).  OPM  will,  on  at  least  an  annual 
basis,  obtain  information  and  submit  to 
the  Congress  a  report  on  Government- 
wide  progress  in  implementing  the 
veteran  readjustment  appointment  ' 
authority. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

§316.302    [AmwMtod] 

6.  In  S  316.302,  paragraph  (c)(2)(iii)  in 
the  second  sentence.  "GS-7"  and  "1984" 
are  changed  to  "GS-9"  and  "1986" 
respectively. 

(5  U.S.C.  3301.  3302,  3304(c):  38  U.S.C.  2014; 
E.0. 12362) 

§316.402    [AnMDded] 

7.  In  §  316.402,  paragraph  (bn4)(iii)  in 
the  second  sentence,  "GS-7"  and  "1984" 
are  changed  to  "GS-9"  and  "1986" 
respectively. 

(5  U.S.C.  3312:  22  U.S.C.  2506.  93  Stat.  371. 
E.0. 12137;  S  U.S.C  3301.  3302.  3304(c);  38 
U.S.C  2014:  E.0. 12362) 

(FR  Doc  85-7884  Filed  4-2-85:  8:45  am] 
Buxnn  CODE  tsaf-ei-H 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFR  Part  1201 

Pul>lication  of  Revised  Merit  Systems 
Protection  Board  Appeal  Form 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Publication  of  Revised  Appeal 

Form. 

summary:  The  Board  announces 
publication  of  a  new  MSPB  Appeal 
Form.  Appendix  I  of  5  CFR  Part  1201, 
which  has  been  revised  in  format  to 
facilitate  the  filing  of  appeals  with  the 
Board.  The  Board  has  arranged  for 
copies  of  the  new  form  (Optional  Form 
283  (11/84))  to  be  made  available  to 
agencies  t}m)ugh  their  normal 
procurement  channels  from  the  General 
Services  Administration.  The  Board's 
regulations  at  5  CFR  1201.21(c)  require 
each  agency  to  provide  a  copy  of  the 
appeal  form  to  any  employee  to  whom  it 
has  issued  a  personnel  decision  notice 
on  a  matter  appealable  to  the  Board. 

EFFECTIVE  DATE:  April  3. 1985. 

FOR  FtlRTHER  INFORMATION  CONTACT. 

Michael  H.  Hoxie.  Director,  Information 
Services  Division,  Office  of , the  Clerk  of 
the  Board.  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue  NW., 
Washington.  D.C.  20419.  (202)  653-7200. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  revision  of  the  appeal  form 
(Edition  11/84)  does  not  constitute  a 
substantive  change  over  the  previous 
appeal  form  (Edition  5/80)  and  the  latter 
will  remain  valid  for  purposes  of  filing 
appeals  with  the  Board.  However,  the 
Board  encourages  agencies  and 
employees  to  order  and  use  the  new 
appeal  form  since  it  has  been  revised  to 
improve  the  accuracy  and  completeness 
of  appeal  filings.  The  following 


summarizes  the  significant  changes  in 
format  of  the  revised  form: 

(1)  Instructions.  The  instructions  type 
size  was  expanded  to  improve 
readability,  and  instructions  were  added 
regarding  premature  appeals  and  other 
matters  to  improve  completeness  and 
legibility  of  appeal  filings. 

(2)  Copies.  The  new  instructions 
request  one  original  and  one  copy  (the 
old  form  requested  three  copies) 
reflecting  the  internal  MSPB  change  to  a 
single  file  system. 

(3)  Spacing  and  Wording.  The  overall 
spacing  and  wording  of  the  form's 
information  blocks  were  changed  to  help 
improve  the  acciu-acy  and  completeness 
of  responses. 

(4)  Hearing/Representative.  The 
previous  Part  ID.  "Hearing"  section,  was 
divided,  and  a  "Designation  of 
Representative"  section  was  established 
as  Part  IV.  The  old  line  27B  signature 
block,  and  the  old  line  28  witness  blocks 
were  eliminated  because  they  were  not 
necessary. 

(5)  Part  V—RIF.  The  previous  Part  IV, 
"Reduction-in-Force"  (RIF),  is  now  Part 
V. 

Please  note  that  the  Voluntary 
Expedited  Appeal  Form,  Appendix  1-A 
to  5  CFR  Part  1201,  remains  valid  for  the 
purposes  of  appeals  filed  in  Board 
regional  offices  where  the  voluntary 
expedited  appeals  procedure  is  in  effect. 

List  of  SubjecU  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure,  Government  employees. 

Dated:  March  28, 1965. 
For  the  Board. 
Heifiert  E.  EUingwood. 

Cfiairman. 

Accordingly.  5  CFR  Part  1201. 
Appendix  I,  is  revised  as  follows: 

BILUNQ  CODE  74eO-01-M 
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UmTEO  STATES  MERIT  SYSTEMS 

APPEAL 


PROTECTI M 


iNsmucnoNSi 

THI  PURKSK  OF  THIS  RMM  IS  TO  HELP  YOi)  PROVIDE  IMP(>RTANT  INFORMATION  TalT>t»: 
APPEAL  VOU  ARC  NQT  RBQIIRCB  TO  HSR  THIS  PORM.  AND  YOU  ARE  NUI    I.IMITKr 
INFORMATION  VOU  WBI  TO  PROVBE.  HOWEVER.  IF  YOU  DO  NOT  USE  THE  ^VIHM    Yd  UR 
AUENCVS  PERSONNEL  OFFKX  WILL  PROVIDE  YOU  WITH  A  <X)PY  OF  THESE  REUULATIQ  W 


US  MERIT  SYSTEMS  PRUTUTIUN  BOARD'  THE  BOAI!D'  i  WHEN  YOU  RLE  AN 
rtl  ANSWERINU  THE  QUESTIONS  ON  THE  PORM  IF  YOI'  FEEL  THERE  B  OTHER 
APPEAL  DOrUMBNTS  MUST  Ct)MPLV  WITH  THE  BOARD'S  REliULATION&  YOUR 
AND  THE  BOARD  ADVISES  YOU  TO  REVIEW  THEM 


AU.  AFPIAtB  riLSO  BEPORE  ACENCV  ACTION  HAS  BEEN  TAKEN  WILL  BE  rONSIDEREO  PREMATURE  AND  WILL  BE  RETURNED  WITHOUT  ACTION 

ALL  APPELLANTS  WHO  ELBLT  TO  USE  THIS  FORM  SHOULD  COMPLETE  PARTS  I  THROUGH  IV  ONLY  THOSE  WHO  ARE  APPEALING  REDUCTION  IN  FORCE  RIFi  ACTIONS  ARE 
REQUIRED  TO  COMPLETE  PART  V  THE  INFORMATION  MUST  BE  TYPED  OR  PRINTED  I  LEARLY  ANSWER  ALL  QUESTIONS  AND  USE  N/A  WHEN  THE  QUESTION  B  NOT 
APPLR-ABLETO  VOUR  APPKAL  AU.  APPEU.4MTS  MUST  SKiN  AND  DATE  THE  FORM  IN  TIIE  SPACE  PRO\  IDED  AT  THE  END  OF  PAGE  4  FOR  IT  TO  BE  ALVEPTED  BY  THE  BOARD. 
AND  TO  INOK-ATE  APPROVAL  OF  THE  CONTENTS  OF  THE  ENTIRE  FORM 

YOU  MAYSUPPtXMENTYOURRESPONSCTO  ANY  QUESTION  IN  THESPACEPRUVIDEDOK  PACE  «  OR.  IF  NEEDED.  ON  SEPARATE  SHEETSOF  PAPER  IF  SEPARATE  SHEETS  ARE 
USCn  PLEASE  PIT  YOtlR  NAME  AND  SOITAI.  SECl'RITV  NUMBER  AT  THE  TOP  OF  KACK  RACE  INDHATE  BY  NUMBER  WHH  H  QUt-STION  YOU  ARE  ANSWERING.  AND  ATTACH 
THE  EXTRA  PAGES  TO  THE  FORM 

WHKlSLfBJ-T'*'  «'*  TOt'R  KLTRES»>XT.\TIVE  ARE  REQUIRED  TO  FILE  ONE  ORIGINi^l.  AND  ONE  COPY  OF  THIS  FORM  TOGETHER  WITH  ITS  Arr\CHMENTS.  WITH  THE 
BOARDS  RRVtONALOPPK-E  tOCNTIFIED  LN  THE  DGTISION  NOTKE  PROVIDED  BY  THE  ACENCY  PILING  MUST  BE  MADE  EITHER  BY  PERSONAL  DELIVERY  DURING  NORMAL 
BUSINESS  HOURS  TO  THE  APPROPRIATE  BOARD  REGIONAL  OFFICE  OR  BY  MAIL  ADORESSO  TO  THAT  OFFICE  THE  BOARD  REIX).MMEN[K  BUT  DOES  NOT  REQUIRE  THAT  YOU 
use  CERTIFIED  MAIL 


Th«  lorm  raquMi*  panonal  mtormMon  wliKh  s  relevant  and  necassafy  10  reach  a 
"  '~n  M  yew  appaal.  Tlia  U.S.  Mam  Syalama  ProMcton  Board  coAects  itits  inlormation 
r  10  pMcaaaappaatoHndarMMMMfy  and  regulatory  auliionty.  Snce  your  appeal 
M  a  vOllMary  acton  Mu  ai«  not  raquaed  to  prOMde  any  personal  mlormalion  in  connection 
w0t  «.  Iteaanai.  Ma*  to  ««ply  Rw  U.S.  Mani  SyMaiw  Protection  Board  with  aN  tDe 
10  reach  a  dac«on  n  your  caae  could  resuR  m  the  cetaction  ol  yo«r 


PRIVACY  ACT  STATEMENT 


should  know  Ihel  the  decisions  ol  the  US  Mem  Systems  Prctecdon  Board  on  appeal 
e  Inal  adrmrastrabve  deosions  and.  as  such,  are  available  to  the  pwOlic  under  tt)e 
iwowisons  ol  Via  Fieedom  ol  Inlormakon  Act.  Additnnany.  it  is  possMe  mat  nlormation 
Contained  «i  your  appeal  Me  may  be  released  as  required  by  the  Freedom  ol  Intormation 
Act.  Some  mlormation  about  your  appeal  will  also  be  used  in  depersonalized  lorm  a*  a  data 
base  tor  program  siaaskcs. 


PART  L  APPELLANT 


1.  NAME  iLa$l.  fintl.  middki 


X  PnCSENT  ADDRESS  iNumkir  and  ttrrtt.  ctlv.  tale,  and  ZIP  ndei.  YOU  ARE  RbOUlF  ED  TO  NOTtFV  THE 
BOARD  OF  ANY  ADDRESS  CHANGE  IN  ORDER  TO  INSURE  THE  CORRECT  DEUVEf  Y  OF  A  DECISION. 


PART  N.  APPE#  LED  ACTION 


6.  BRIEFLY  DESCRIBE  THE  AGENCY  ACTION  YOU  WISH  TO  APPEAL  AND  ATTACH  A|(Y  RELEVANT  DOCUMENTS  (t.g..  a  Notta  afPn^otd  Actum,  a  Form  JA  or  AgeiKy 
Appeal  Uiruumi 


7.  NAME  AND  ADDRESS  OF  ACTING  AGENCY  ilncluding  Burrau.  or  other  Duaiot,  as 
mddreat.  aty.  Mate,  and  ZIPeodei 


IMI 


NSN  7S4O-0l-09a-1»0 


Mze:  102 


lOENTIFiCATION 


2   SOCIAL  SECURITY  NUMBER 


4    HOME  PHONE  /Include  area  code) 


5   OFFICE  PHONE  /Include  area  n>dr> 


« 


>eU  as  street 


8    APPELLANTS  POSITION  TITLE  AT  TIME  OF  ACTION 


9    GRADE  AT  TIME 
OF  ACTION 


10    SALARY  AT  TIME  OF  ACTION 


PER 


Opuona  Form  2*3  |n«v   1 1  -S4| 

Meni  SysMm*  ProMCMn  Board 

SCFR  1201 
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11.  ARE  VOU  A  VETERAN  OR  ENTrOEO 
TO  THE  EMPLOYMENT  RIGHTS  OF  A 
VETERAN? 


O   YES  D   NO 


12.  EMPLOYMENT  STATUS 

O  Twnperaiy        D  Applicant  D 

LJ  RmnaMnt        LJ  Twm 


13.  IF  RETIRED.  DATE  OF  RETIREMENT  iMuHth.  dmy, . 


U.  TYPE  OF  SERVICE 
Q  CompaMiv* 
D   ExcapM 


IS.  LENGTH  OF  OOVERNMENT 
SERVICE 


16.  LENGTH  OF  SERVICE 
WITH  ACTING  AGENCY 


17.  WERE  YOU  SERVING  A  PROBATIONARY  OR  TRIAL 
PERIOD  AT  THE  TIME  ACTION  WAS  TAKEN  BY  THE 
AGENCY? 

D   YES  D   NO 


IB.  DATE  WRITTEN  PROPOSED  ACTION  NOTICE 
RECEIVED  lUonlh.  day.  ytar)  lAllach  copy> 


19.  DATE  FINAL  DECISION  NOTICE  RECEIVED  tttoiUh, 
day.  ytori  (AUach  Copy' 


20.  EFFECTIVE  DATE  OF  ACTION  iMoatK  day.  ymrt 


21.  WHY  DO  YOU  THINK  THE  AGENCY  WAS  WRONG  IN  TAKING  THIS  ACTION?  tExpbua  bntflvl. 


22  WHAT  ACTKM  WOULD  YOU  LIKE  THE  BOARD  TO  TAKE  ON  THIS  CASE? 


23.  IF  YOU  BELIEVE  YOU  WERE  DISCRIMtNATED  AGAINST  BY  THE  AGENCY  BECAUSE  OF  EITHER  YOUR  RACE.  COLOR.  RELIGION.  SEX.  NATIONAL  ORIGIN.  MARITAL 
STATUS.  POLITICAL  AFFILIATON.  HANDTCAPPING  CONDITION.  OR  AGE.  INOK>TE  SO  AND  EXPLAIN  WHY  YOU  BELIEVE  IT  TO  BE  TRUE.  YOU  MUST  INOK>TE.  BY 
EXAMPLES.  HOW  YOU  WERE  DISCRIMINATED  AGAINST. 


24.  HAVE  YOU  FILED  A  FORMAL  DISCRIMINATON  COMPLAINT 
CONCERNING  THE  MATTER  WHICH  YOU  ARE  SEEKING  TO 
APPEAL  WITH  YOUR  AGENCY  OR  ANY  OTHER  AGENCY? 


D   >fiS  lAllaeh  copy'  O   NO 


24A.  IF  YES.  DATE  FILED  iMnnlh.  day.  ytart 


24B   PLACE  FILED  lAgmey  and  localion) 


24C.  HAS  THERE  BEEN  A  DEOSON? 

D   YES  lAllatiitopri  D   NO 
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«ja3 


JMI 


Ml  HNMEVOUiaRAIWQMrWVOUnaENALF.nLEOAFORMALQmEVANCEWITH 
PROCEDURE  PROMOEO  BY  A  OOLLECTIVE  BAnQAINH«3  AGREEMENT? 


r~|  ye&tAttmc*  caK>>  Q  NO 


YOUR 


AGENCY  CONCERNING  THIS  MATTTER.  UNDER  ANEGOTIATEO  GRIEVANCE 


25*.  r  VEa  DATE  nLEDdtaA  Aqi  Jfrt 


250.  IFVE&IMTEnLB>«MbMlk*^jnH 


258.  PLACE  RlEOMjnc7<niioco«iM> 


=^ 


2SE.  NAME  OF  ISSUING 


OPflOAL 


290.  HAS  DECISION  BEEN  ISSUED? 
I      I  YES  (AlUteh  copy*        U  NO 


2SF.  TTTLE  OF  ISSUMG  OFFICIAL 


PARTW.  HEiMUNO 


*  XSJL^SJJLf'  5!5"^  "^  *  HEARING  ON  THIS  APPEAL.  IF  YOU  00  NOT  WANT  A  HEARING.  THE  BOARD  WIU  MAKE  ITS  DECISION  ON  THE  BASIS  OF  THE 
OOOMENTS  YOU  AND  THE  AGENCY  SUBMIT.  IF  NO  SQUARE  IS  CHECKED.  THE,  BOARD  WIU  PRESUME  YOU  ARE  WAIVING  A  HEARING.  DO  YOV  WANT  A 
HEAiUNGf  ^^ 

□  yes         Qno 
w  you  choose  to  have  a  hearing  the  board  will  notify  you  when  and  i  where  it  is  to  be  hfld 


PART  IV.  DESIQNATION 


OF  REPRESENTATIVE 


27.  VOUNAVETHERtGHrTOOEStGNATESOMEONETOREPRESENTYOUONTHISAPPEIkL 
ATTORNEY.  THE  AGENCY  HAS  A  RIGHT  TO  CHALLENGE  YOUR  CHOCE  OF  A    _ 
CHANGE  YOUR  DESIGNATION  OF  A  REPRESENTATIVE  AT  A  LATER  DATE  IF  YOU 


IF  HE/SHE  AGREES  TO  DO  SO.  THIS  PERSON  DOES  NOT  HAVE  TO  BE  AN 

IF  THERE  IS  A  CONFLICT  OF  INTEREST  OR  POSITION.  YOU  MAY 

!  O  DESIRE,  BUT  MUST  NOTIFY  THE  BOARD  PROMPTLY  OF  ANY  CHANGE. 


REPRE  £NTATIVE  I 


27A. 


► 


~l  HEREBY  DESIGNATE 


UNDERSTAND  THAT  MY  REPRESENTATIVE  IS  AUTHORIZED  TO  ACT  ON  MY  BEH/  LF 


TO  S  :RVE  AS  MY  REPRESENTATIVE  DURING  THE  COURSE  OF  THIS  APPEAL.  I 


>»Q  ompFSENTATIVE'S  ADDRESS  AND  PHONE  NUMBER 


!7C.  REPRESENTATIVE'S  SIGNATURE 


PART  V.  REIXICnO  WM-fORCE  (RIF) 


'tsmucnoNS:  FBipirr  this  part  only  if  you  are  appealing  from  a  reducti0n-in«)rce  (Rif).  your  agencys  personnel  office  can  furnish  you 

MOST  OF  THE  INFORMATION  REQUESTED  BELOW.  t  <      >  vw 


28.  RETENTION  GROUP  OR  SUB-GROUP 


31.  TITLE  OF  POSITION  OFFERED 


29.  SERVICE  COMPUTATION  C  ATE 


32.  GRADE  OF  POSITION  OFFI  RED 


34.  LOCATION  OF  POSITION  OFFERED 


27D.  DATE 


(7E.  REPRESENTATIVE'S  EMPLOYER 


30.  HAS  YOUR  AGENCY  OFFERED  YOU  ANOTHER 
POSITION  RATHER  THAN  SEPARATING  YOU? 


D 


YES 


D 


NO 


33.  SALARY  OF  POSITION  OFFERED 


PER 


35.  DID  YOU  ACCEPT  THIS  POSITION? 


□  yes 


D 


NO 


36.  EXPLAIN  WHY  YOU  BELIEVE  YOU  SHOULD  NOT  HAVE  BEEN  AFFECTED  BY  THE 

rrHntiem  0mip  ar  tuignm^  an  trror  not  made  in  tht  ampulatioK  tfytm  mrviet  eomhuialion 
fnmromfHtUvtlnH;amtxttpliomwa*madtloth*rtgularordtroft^Ktioit;fuUJO 
ipmp  ar  Mubgnmp;  or  amy  othernamu.  PItatt  providt  at  much  infirmatitm  a*  pamn 


R^OUCTION-IN-FORCE  (Explanalioiu  could  include:  You  ivtre  placrd  in  the  wrong 
ttion  date:  competitive  area  woe  loo  narrow:  improperly  reached  for  etparation 
notice  wae  not  given:  you  believe  you  can  "bump"  a  perton  in  a  lower  retention 
regarding  each  reaton.) 


iJthay 


Oftenitramautntt.  11-MI 
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37.  n  IPPI FWENTAL  ANSWER  SPACE 


F 


ATTENTION—THIS  APPEAL  MUST  BE  SIGNED 


i 


I  CERTIFY  that  aH  o(  the  statements  made  in  this 
Appeal  are  true,  complete,  and  correct  to  ttw  t>est  of 
my  knowledge  and  belief. 


SIGNATURE  OF  APPELLANT 


DATE  SIGNED 


*  U.S.    GOVERHMXHT  PRIIITING  OFPIOt    »    1964  O  -    461-275    (337) 


OpUnM  Fenii  M3  in«»  ll-M) 


[FR  Doc.  85-7900  Filed  4-2-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


7CFRPwt301 
IDeclMlNa«6-«Ml 

EurepMn  Larch  Cankar 

AMNCV:  Animal  and  Mant  Health 
Inspection  Service,  USD  A 

;  Affinnation  of  interim  rule. 


tz  On  May  4, 1964,  an  interim 
rule  was  published  in  the  Fadatal 
Segislw  which  added  new  "Subpart — 
Eunqwan  Larch  Canker"  to  the 
Domestic  Quarantine  Notices.  On 
September  20, 1964,  an  interim  rule  was 
published  in  the  Fadaial  Ragistar 
ammding  die  interim  rule  of  May  4. 
1964,  by  revising  areas  designated  as 
regulated  areas.  This  document  affirms 
without  change  the  interim  rule  of  May 
4. 1964,  as  amended  by  the  interim  rule 
of  September  20, 1964.  These  actions  are 
necessary  to  prevent  the  artificial 
spread  interstate  of  European  larch 
canker  into  noninfested  areas  of  the 
United  States. 
Unciwm  OATe  April  3, 1965. 


KTioN  contact: 
E.  Elliott  Crooks.  Senior  Staff  Officer, 
Regulatory  Services  Staff.  Hant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  642, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-8249. 
•UWLEMDfTAIIV  MramiATION:  A 
document  published  in  the  Federal 
Ragislar  on  May  4, 1964  (49  PR  1898»- 
18965)  amended  the  Domestic 
Quarantine  Notices  (7  CFR  Part  301)  by 
adding  new  "Subpart-European  Larch 
Canker"  (contained  in  7  CFR  301.91  et 
seq.,  and  referred  to  below  as  the 
regulations).  The  regulations 
quarantined  the  State  of  Maine  for 
European  larch  canker,  Lachnellula 
willkommii  (Dasyeypha),  a  dangerous 
plant  disease,  and  designated  certain 
areas  in  Maine  as  "regulated  areas", 
designated  certain  articles  as  "regulated 
articles",  and  established  regulations 
governing  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 
&ibsequently,  on  September  20, 1984, 
another  document  was  published  in  the 
FedanI  Regisiar  (49  PR  3681S-36817) 
amending  "Subpart — European  Larch 
Canko''  by  expanding  areas  previously 
designated  as  regulated  areas,  and  by 
designating  new  areas  as  regulated 
areas  because  of  the  spread  of  European 
larch  canker  within  the  State  of  Maine. 


Comments  were  » >Iicited  for  60  days 
after  the  publication  of  each 
amendment.  No  comments  were 
received  on  either  amendment.  Further, 
the  factual  situation^  set  forth  in  the 
documents  of  May  4^  1984,  and 
September  20, 1984,  ktill  provide  a  basis 
for  these  amendmens.  Accordingly,  it 
has  been  determined  that  the 
amendment  published  in  the  Federal 
Register  on  May  4,  v84,  should  remain 
effective  as  revised  by  the  amendment 
published  in  the  Federal  Registw  on 
September  20, 1984.  j 

Executive  Order  ana  Regulatory 
Flexibility  Act         | 

These  amendments  have  been  issued 
in  conformance  with  Executive  Order 
12291  and  have  beet  determined  to  be 
not  "major  rules."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  thejamendments  of  May 


ir  2a  1984.  will  not 
ect  on  the 
use  a  major 
rices  for 

1  industries, 
al  government 

c  regions;  and  will 

t  adverse  effect  on 


4, 1964,  and  SeptemI 
have  a  significant  ef 
economy;  will  not  i 
increase  in  costs  or  | 
consumers,  individii 
Federal,  State,  or  lo 
agencies,  or  geograf 
not  cause  a  signific 
competition,  emplo]|ment,  investment, 
productivity,  innovt  tion,  or  on  the 
ability  of  United  St«  tes-based 
enterprises  to  comp  !te  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  | 

For  this  rulemakii|g  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  lequired  by 
Executive  Order  12^  91. 

The  Administrate  r  of  the  Animal  and 
Plant  Health  Inspec  ion  Service  has 
determined  that  the'amendments  of  May 
4, 1984,  and  September  20, 1984.  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  bf  small  entities. 
These  actions  only  affected  the 
interstate  movement  of  regulated 
articles  from  portioits  of  Hancock,  Knox, 
Lincoln,  Waldo,  an4  Washington 


Counties  in  Maine 
restrictions  on  the 
articles.  Further,  ii 
Maine  Forest  Servii 
Forest  Service,  indii 
designated  as  reguli 
(namely,  logs,  pulpi 
twigs,  plants,  scion 
propagative  materii 
have  little  commen 


imposing 
lovement  of  such 
irmation  from  the 

and  the  USDA 

tes  that  the  items 
ted  articles 
ood,  branches, 
ind  other 

from  larch  trees] 
|al  value,  and  there 


is  very  little  interstate  movement  of 
these  regulated  articles  for  commercial 
purposes  or  otherwise. 

Paperwork  Reducti^  Act 

The  regulations  iq  this  subpart  contain 
no  information  collaction  or 
recordkeeping  requirements  under  the 


nrer 


Paperwork  Reduction  Act  of  1960  (44 

U.S.C.3507e/se9.)- 

Ust  of  Subjecte  in  7  CFR  Pari  301 

Agricultural  commodities,  European 
L.arch  Canker,  Plant  diseases.  Plants 
(agriculture),  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR 18889-18995  on  May 
4. 1984,  as  amended  by  the  interim  rule 
published  at  49  FR  36815-36817  on 
September  20, 1984,  is  adopted  as  a  final 
rule. 

Authority:  7  U.S.C  161. 162: 7  U.S.C  ISOdd. 
ISOee;  7  CFR  2.17, 2.51.  ^71.^(c^ 

Done  at  Washington,  O.C..  this  28th  day  of 
March  1985. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  85-7899  Filed  4-2-85: 8:45  am] 

aiLUNQ  COOC  MW-M-M 


>  CFR  Part  301 

[Docket  Na  85-319] 

Ck>lden  Nematode,  Regulated  Areae 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
"Golden  Nematode"  quarantine  and 
regulations  by  designating  a  previously 
nonregulated  area  in  Livingston  County, 
New  York,  as  a  generally  infested  area. 
The  quarantine  and  regulations  impose  _ 
restrictions  on  the  interstate  movement 
of  certain  articles  from  suppressive 
areas  and  generally  infested  areas  in 
New  York.  This  amendment  is 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  golden  nematode. 
DATES:  Effective  date  of  this  interim  rule 
is  April  3, 1985. 

Written  comments  concerning  this 
interim  rule  must  be  received  on  or 
before  June  3, 1985. 

ADDRESSES:  Written  conunents  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MO  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
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FOR  FUlrrHn  inforiiation  contact: 

Gary  E.  Moorehead,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 301-436-8295. 
SUmSMENTARV  INFORMATION: 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Mant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibihty  that  golden  nematode  could 
be  artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedures  provisions  in 
S  U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  pubUc  interest;  and  good  c^use  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  documents  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  golden  nematode  is  a  plant  pest 
which  is  highly  destructive  to  potatoes 
and  other  solanaceous  plants.  It  is 
undoubtedly  the  most  serious  pest 
threatening  the  American  potato 
industry.  Potatoes  cannot  be  grown 
economically  on  land  containing  large 
numbers  of  die  nematode. 

The  golden  nematode  has  been 
determined  to  occur  in  the  United  States 
only  in  parts  of  New  York.  The  "Golden 
Nematode"  quarantine  and  regulations 
(7  CFR  301.85  et  seq.)  quarantine  the 
State  of  New  York  because  of  the  golden 
nematode,  and  restrict  the  interstate 
movement  from  areas  in  New  York 
designated  as  regulated  areas  of  articles 
designated  as  regulated  articles  because 
of  the  golden  nematode.  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artiflcial 
spread  of  the  golden  nematode. 

Regulated  areas  are  those  areas  in 
which  the  golden  nematode  has  been 
found  or  in  which  there  is  reason  to 


beUeve  diat  the  golden  nematode  is 
present  or  which  it  is  deemed  necessary 
to  regulate  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Regulated  areas  are 
divided  into  suiq>ressive  areas  and 
generally  infestml  areas.  Suppressive 
areas  are  regulated  areas  where 
eradication  of  the  golden  nematode  is 
undertaken  as  an  objective.  Generally 
infested  areas  are  r^ulated  areas  not 
designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas 
and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of 
golden  nematode  to  noninfested  areas 
and  to  prevent  the  reinfestation  of 
suppressive  areas  where  the  golden 
nematode  no  longer  occurs. 

As  an  emergency  measure,  the 
following  area  in  Livingston  County  in 
New  York  which  was  previously  a 
nonr^ulated  area,  is  designated  as  a 
generally  infested  area: 

New  York 

Livingston  County.  The  towns  of 
Avon.  Caledonia,  Geneseo,  Groveland, 
Leicester,  Lima,  Livonia,  Mount  Morris, 
West  Sparta,  and  Yoik. 

Based  on  soil  sample  surveys 
conducted  by  insi>ectors  of  the  U.S. 
Department  of  Agriculture  and  die  New 
York  Department  of  Agriculture  and 
Markets,  it  has  been  determined  that  the 
golden  nematode  has  spread  to  certain 
areas  beyond  the  outer  perimeter  of 
areas  previously  designated  as  generally 
infested  areas.  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
designate  such  area  as  golden  nematode 
generally  infested  area  and  impose 
restrictions  on  the  interstate  movement 
of  reguleted  articles  from  this  area  in 
accordance  with  the  regulations  in  order 
to  prevent  the  artificial  spread  of  the 
golden  nematode. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Deparknent  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  cm  the  economy  of 
less  than  $4,000;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  si^uficant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  SUtes-based 


enterprises  to  compete  with  foraign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  in^Mct  on  a 
substantial  number  of  small  entities. 
This  action  affects  die  interstate 
movement  of  regulated  articles  from  a 
specified  arei  in  Livingston  County  in 
New  Yoik.  Based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture  it  has  been  determined  that 
diere  are  thousands  of  small  entities 
that  move  regulated  articles  interstate 
from  New  York  and  many  more 
thousands  of  small  entities  that  move 
regulated  articles  interstate  from  odier 
States.  However,  based  on  such 
information,  it  has  been  determined  that 
fewer  that  32  small  entities  move 
regulated  articles  interstate  from  the 
specified  area  affected  by  this  action. 
Further,  the  annual  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  WUXJO. 

Paperwotk  Redoctioa  Ad 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C3507s/se9.). 

List  of  Subjects  b  7  CFR  Part  Sn 

Agricultural  commodities,  Golden 
Nematode.  Rant  diseases.  Plant  pests. 
Plants  (A^culture),  Quarantine. 
Transportation. 

PART  SOI-OOMESnC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above.  1 301  J5-2a  of  die  Golden 
Nematode  quarantine  and  regulations  (7 
CFR  kn.8&-2a)  is  amended  by  revising 
the  entries  under  New  York  to  read  as 
foUoifs: 

|301JS-2a 


NewYoA 

(1)  GeneraUy  infeattd  ana 

Cayuga  County.  The  town  of  Montesuma. 

Genesee  County.  The  towns  of  Elba  and 
Byron. 

Livingston  County.  The  towns  of  Avon, 
Caledonia.  GenaMo,  Groveland.  Laioastar. 
Lima.  Livonia.  Mount  Monte,  West  Sparta, 
and  York. 

NoMtaa  Comity.  Hw  entira  county. 


/ 
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OrleaM  County.  Th«  towns  of  Barrn  and 
ClarendoB. 

Seneca  County.  The  town  of  Tyre. 

Steuben  County,  The  towns  of  Prattsbuis 
■nd  Whetlen  that  area  known  as  ^Aikport 
Mock"  located  in  the  town  of  Dansville  and 
bounded  by  a  bne  beginning  at  a  point  where 
tlie  Conrail  right-of-way  (Erie  Lackawanna 
Rail  Road)  intersects  County  Road  52  (known 
as  Bums  Road),  then  north  and  northeast 
along  County  Road  S2  to  its  junction  with 
New  York  Route  36^  then  south  and  southeast 
along  New  York  Route  36  to  its  intersection 
widi  the  Danaville  Town  bne.  then  west 
along  the  Danaville  Town  line  to  its 
intersection  with  the  Conrail  ridit-of-way 
(Erie  Lackawanna  Rail  Road),  then  north  and 
northwest  along  the  Conrail  right-«f-way  to 
the  point  of  beginning:  and  the  Werth.  Dale, 
faim.  known  as  the  "Worthwhile  Faim." 
located  in  the  town  of  Cohocton  on  the  north 
side  of  County  Road  S  (known  as  Brown  Hill 
Road),  and  0l2  mile  west  of  Ae  Junction  of 
County  Road  5  widi  County  Road  58  (known 
as  Wager  Road). 

Suffolk  County.  The  entire  county. 

IVoyne  County.  The  town  of  Savannah. 

(2)  St^np/ess/ve  oreo; 

Yates  County.  The  town  of  Italy. 

Aotfaority:  7  U.S.C  ISOdd.  ISOee;  7  CFR 
2.17. 2.51.  and  371.2(c). 

Done  at  Washington.  D.C..  this  29th  day  of 
March  196S. 
Harvey  L.  Fotd. 

Deputy  Administrator,  P/ant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  85-7896  nied  4-2-85: 8:45  am] 
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r:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  ofGcial  staff 
interpretation. 


ti  The  Board  is  publishing 
revisions  to  the  official  staff 
commentary  to  Regulation  E  (Electronic 
Fund  Transfers).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  E  and  is  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  The  revisions  represent  final 
action  on  proposed  changes  published 
for  comment  in  December  1984.  and 
include  new  material  and  dianges  in 
existing  material. 

crracTivc  dates:  April  1. 1985.  except 
for  the  revision  to  question  7>18.S 
applicable  to  foreign-initiated  transfers, 
which  is  effective  October  1. 1985. 


raw  niRTWR  MranMATMM  contact: 
Gerald  P.  Hurst  or  John  C  Wood,  Senior 


Attorneys,  or  Richc  rd  S.  Garabedian, 
Staff  Attorney.  Div  lion  of  Consumer 
and  Community  Af  airs.  Board  of 
Governors  of  the  F(  deral  Reserve 
System.  Washingtoti.  D.C  20551,  (202) 
452-3867  or  (202)  432-2412. 
•UWLSMDfTAIIV  IN^OWMATIOW:  (1) 

General  The  Elect]  Dnic  Fund  Transfer 
Act  (15  U.S.C.  1603  9t  seq.)  governs  any 
transfer  of  funds  th  it  is  electronically 
initiated  and  that  d  ibits  or  credits  a 
consumer's  accoun  .  This  statute  is 
implemented  by  th(  Board's  Regulation 
E  (12  CFR  Part  205)  Effective  September 
24.1981.  an  official  staff  commentary 
(EFT-2.  Supp.  II  to  12  CFR  Part  205)  was 
published  to  interpi  et  the  regulation. 

The  commentary  is  designed  to 
provide  guidance  tt  financial 
institutions  in  appl;  ing  the  regulation  to 
specific  situations.  Vhe  commentary  is 
updated  periodical^  to  address 
significant  questions  that  arise.  There 
have  been  two  updates  so  far.  the  first 
on  April  8. 1983  (48FR 14880).  and  die 
second  on  October  a8. 1984  (49  FR 
40794).  A  proposed  ithird  update  was 
published  for  comment  on  December  4. 
1984  (49  FR  474Q5):  ^s  notice  contains 
the  final  version. 

(2)  Explanation  <M revisions.  Question 
2-28  addresses  roweries  at  automated 
teller  machines  (A  fMs).  Many  of  the 
commenters  that  discussed  the  proposed 
version  believed  th|it  the  reference  to 
"at  gunpoint"  narrdwed  the  application 
of  the  interpretation  too  much.  The  final 
version  incorporat4ii  a  change  to 
respond  to  these  ccknments. 

Question  5-4.5  hi  s  been  substantially 
changed  from  the  p  roposed  version.  The 
proposal  would  ha\  e  barred  financial 
institutions  fit>m  is<  uing  validated 
personal  identificaf  on  numbers  (PINs) 
on  an  unsolicited  basis,  if  the  PIN  would 


permit  a  debit  card 
point-of-sale  (POS) 


previously  issued  for 
transactions  to  be 


used  at  ATMs.  A  nimber  of  commenters 
argued  that  the  proposal  would  greatly 
inhibit  the  provision  of  new  services  and 
the  implementatioraof  new  technology. 
In  its  final  form,  th^  interpretation 
sanctions  the  issuance  of  PINs,  but  an 


institution  may  not 
the  consumer  for 
transactions  invol 
until  the  consumer 
acceptance  of  the 
of  PIN  issuance  in 
existing  credit 
12(a)(l)-8  in  the  o 
commentary  to  Re; 


ipose  liability  on 
iauthorized 

use  of  the  PIN 
las  indicated 

(For  a  discussion 
innection  with 
see  comment 
:ial  staff 
ilation  Z,  published 


elsewhere  in  this  Federal  Register  issue.) 
Questions  7-18.5  find  11-11.5  relate  to 
amendments  to  Reoilation  E  adopted  by 
the  Board  on  October  11. 1984  (49  FR 
40794],  which  coveitall  debit  card 
transactions  whether  or  not  an 


electronic  terminal  is  involved.  The 
amendments  also  extended  the  time 
periods  for  resolution  of  errors  involving 
POS  debit  card  transactions;  the  longer 
periods  parallel  those  applicable  to 
foreign-initiated  transfers. 

Question  7-18.5  reverses  an  existing 
interpretation;  until  now,  disclosure  of 
the  longer  error  resolution  time  periods 
in  the  case  of  foreign-initiated  transfers 
has  not  been  required  because  they  are 
relatively  infrequent  (as  omipared,  for 
example,  to  POS  debit  card 
transactions).  The  revised  interpretation 
requires  that  die  disclosures  for 
accounts  subject  to  foreign-initiated  or 
POS  debit  card  transactions  state  the 
extended  time  periods.  The  rationale  for 
the  revision  as  to  foreign-initiated 
transfers  is  that  institutions  would  have 
to  revise  their  disclosures  for  POS 
transactions  anyway,  and  therefore 
including  references  to  foreign-initiated 
transactions  would  present  little  or  no 
additional  burden.  Industry  comment 
suggested,  however,  that  some  small 
institutions  hold  consumer  accounts  that 
could  be  affected  by  foreign-initiated 
transfers  but  not  by  POS  transactions. 
Accordingly,  the  effective  date  of  the 
revision  to  question  7-18.5  is  deferred  to 
October  1. 1985.  for  the  disclosure 
applicable  to  foreign-initiated  transfers 
(but  not  POS  transactions),  to  minimize 
the  compliance  burden  for  such 
institutions. 

Some  commenters  asked  that  the 
Board  provide  new  model  forms  for 
disclosing  the  longer  time  periods.  The 
change  required  in  the  error  resolution 
disclosure  is  minimal,  and  therefore  new 
model  forms  appear  unnecessary.  The 
existing  model  form  could  be  adopted, 
for  example,  by  simply  inserting,  after 
references  to  10  business  days,  a  phrase 
such  as  "(20  business  days,  in  the  case 
of  a  transfer  resulting  fiom  a  point-of- 
sale  debit  card  transaction  or  a  transfer 
initiated  outside  the  United  States]."  A 
similar  parenthetical  phrase  could  be 
inserted  after  the  reference  to  45  days. 
Or,  a  paragraph  could  be  added  to  the 
disclosure,  stating  the  longer  time 
periods  that  are  appUcable  to  foreign- 
initiated  and  POS  transactions. 

Question  11-11.5  discusses  what 
transactions  qualify  as  POS  for  purposes 
of  the  longer  error  resolution  periods. 
Some  commenters  wanted  additional 
types  of  transactions  (for  example, 
transactions  at  ATMs  in  merchant 
locations]  to  be  treated  as  POS  debit 
card  transactions.  No  change  has  been 
made  on  this  point,  however.  The 
regulatory  amendment  of  October  1984 
expanding  the  time  periods  was 
intended  to  grant  relief  in  connection 
with  the  new  coverage  of  certain  POS 
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debit  card  transactions:  ATM 
transactions,  in  contrast  have  been 
covered  since  the  inception  of  the 
regulation,  and  thus  institutions  should 
already  have  in  place  procedures  that 
are  in  compliance  with  the  lO-business- 
day  and  4S-calendar-day  deadlines. 

list  of  Subjects  in  12  CFR  Part  205 

Banks,  Banking,  Consumer  protection, 
Electit>nic  fund  transfers.  Federal 
Reserve  System.  Penalties. 

(3)  Text  of  revisions.  The  revisions  to 
the  Official  Staff  Commentary  on 
Regulation  E  (EFT-2,  Supp.  n  to  12  CFR 
Part  205)  read  as  follows: 


Section  20SJ   Definitions  and  Rules  of 
Construction 


A:  A  financial  institution's  error-reaolution 
diKlosuim  must  reflect  its  actual  prooedores. 
An  institutioo  that  takes  advantage  of  the 
longer  time  periods  applicable  to  POS  and 
foreign-initiated  transfers  must  therefore 
disclose  the  longer  periods  in  its  error- 
resolution  disclosures.  Similariy,  an 
institution  diat  relies  on  the  exception  from 
provisional  recrediting  (for  accounts  subject 
to  Regulation  T)  must  phrase  its  disclosures 
accordingly.  (Ii  205.7(aKlO)),  205.8(b).  and 
205.11  (c)(3)  and  (c)(4)). 


Section  206.11    Procedures  for  Resolving 
Errors 


Q  2-28:  Unauthorized  transfers— forced 
initiation,  A  consumer  is  forced  by  a  robber 
(at  gunpoint,  for  example)  to  withdraw  cash 
at  an  ATM.  Do  the  liability  limits  for 
unauthorized  transfers  apply? 

A.  Yes.  The  transfer  is  unauthorized  for 
purposes  of  Regulation  E.  Under  these 
circumstances,  the  actions  of  the  robber  are 
tantamount  to  use  of  a  stolen  access  device. 
(§§205.2(1)  and  205.6) 


Section  20S.5   Issuance  of  Access  Devices 

Q  5-4.5:  Unsolicited  issuance— PINs.  May 
a  Hnandal  histitution  issue,  without  a 
specific  request,  validated  personal 
identification  numbers  (PINs),  thus  allowing 
consumers  to  use  their  existing  debit  cards  at 
automated  teller  machines  or  at  merchant 
locations  with  POS  terminals  that  require 
PINs? 

A:  Yes.  A  validated  PIN  may  be  issued  to 
an  existing  debit  card  holder  without  a 
specific  request  provided  the  PIN  cannot  be 
used  alone  to  make  an  electronic  fimd 
transfer.  The  institution  may  impose  no 
liabiUty  on  the  consumer  for  unauthorized 
transfers  bivolving  use  of  the  PIN,  however, 
until  this  new  combination  of  debit  card  and 
PIN  becomes  an  "accepted  access  device" 
under  the  regulation,  llie  card-PIN 
combination  can  be  treated  as  an  accepted 
access  device,  for  example,  if  the  card  and 
PIN  have  been  used  and  the  coiuumer  does 
not  dispute  having  used  them.  (§§  205.S(a) 
and  205.2(a)) 


Section  20S.  7   Initial  Disclosure  of  Terms 
and  Conditions 


Q  7-18.5:  Error-resolution  disclosure- 
extended  time  periods.  The  regulation 
expands  die  time  periods  for  resolving  errors 
that  involve  transfers  initiated  outside  the 
United  States  or  transfers  resulting  from  POS 
debit  card  transactions,  from  10  to  20 
business  days  and  from  45  to  90  calendar 
days.  Must  die  eiror-resolution  disclosure 
reflect  the  longer  time  periods  with  respect  to 
accounts  on  which  these  types  of  transfers 
can  be  made? 


Q  11-11.5:  POS  debit  card  transactions. 
The  deadlines  for  investigating  errors  are 
extended  for  all  transfers  residting  from  POS 
debit  card  transactions,  regardless  of 
whether  an  electronic  terminal  is  involved. 
For  purposes  of  these  deadlines,  what  types 
of  transactions  can  be  viewed  as  POS  debit 
card  transactions? 

A:  POS  debit  card  transactions  generally 
take  place  at  merchant  locations,  but  also 
include  mail  and  telephone  orders  of  goods  or 
services  involving  a  debit  card.  Transactions 
at  ATMs,  however,  are  not  POS  even  though 
the  ATM  may  be  in  a  merchant  location. 
(§205.11(cK4)) 

(15U.S.C.ie01ef5e9.) 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1985. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  85-7882  Filed  4-2-85: 8:45  am] 
sajjNQ  oooc  stie-ei-ai 


12  CFR  Part  226 

[R»9.2;TIL-1] 

Truth  m  Landing;  Official  Staff 
Commentary  Update 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  official  staff 
interpretation. 

•UMMARV:  The  Board  is  publishing  in 
final  form  changes  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  The  commentary  applies  and 
interprets  the  requirements  of 
Regulation  Z  and  is  a  substitute  for 
in^vidual  staff  interpretations  of  the 
regulation.  The  revisions  address  a 
variety  of  questions  that  have  arisen 
about  the  regulation  concerning  such 
matters  as  the  assumption  provision, 
surcharges,  discounted  variable-rate 
disclosures,  and  impl«nentation  of  the 
statutory  change  to  the  open-end  right  of 
rescission. 

cmcnvE  DA-n:  April  l,  1965,  but 
reliance  optional  until  Ck:tober  1, 1965. 


KT10N  contact: 
^Contact  the  following  attorneys  in  the 
'Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  tiie 
Federal  Reserve  System,  Washington, 
D.C.  20551,  at  (202)  452-2412  or  (202) 
452-3867: 

Subpart  A— Richard  Garabedian,  Gerald 

Hurst 
Subpart  B — Richard  Garabedian, 

Adrienne  Hurt 
Subpart  C— Susan  Werthan,  Steven 

Zeisel 

aUPPLIMniTAIIV  MHMMATKM:  (1) 

General.  Effective  October  13. 1981,  an 
official  staff  commentary  (TIL-1,  Supp.  1 
to  12  CFR  Part  226)  was  published  to 
interpret  Regulation  Z  (12  CFR  Part  226). 
The  commentary  is  designed  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions.  The 
commentary  is  updated  periodically  to 
address  si^iificant  questions  that  arise. 

There  have  been  three  general 
updates  so  far — the  first  in  September 

1982  (47  FR  41338).  the  second  in  April 

1983  (48  FR  14662).  and  die  third  in  April 

1984  (49  FR  13462).  There  was  also  a 
limited  update  concerning  fees  for  the 
use  of  automated  teller  machines,  which 
was  adopted  in  October  1964  (49  FR 
40560).  lliis  notice  contains  the  fourth 
general  update,  which  was  proposed  for 
comment  on  December  4, 1964  (49  FR 
47406).  The  changes  are  effective  on 
April  1, 1985.  Al^ough  creditors  are  free 
to  rely  on  the  provisions  as  of  that  date 
and  are  protected  if  they  do  so,  they 
need  not  follow  the  revisions  until 
October  1, 1965,  the  uniform  effective 
date  provided  for  in  section  105(d)  of  the 
revised  Truth  in  Lending  Act 

(2)  Explanation  of  revisions. 
Following  is  a  brief  description  of  the 
revisions  to  the  commentary  and  how 
they  differ,  if  at  all  from  those  proposed: 

Subpart  A— Genera! 

Section  226.2 
Construction. 

2(a)  Definitions. 

2(a}(15)  "Credit  Card". 

Comment  2(a)(15)-2  is  revised  to 
make  clear  that  certain  types  of  access 
devices  that  are  used  at  wdiolesale 
petroleum  distribution  terminals — 
whether  or  not  credit  is  involved— are 
not  considered  credit  cards  under 
Regulation  Z.  The  comment  has  been 
revised  from  the  proposal  to  address 
points  raised  by  the  commenters.  First 
language  has  been  added  to  clarify  that 
devices  other  &an  cards  would  abo  be 
excluded  from  the  regulation's  credit 
card  definition  if  those  devices  in  foct 
served  the  purpose  described  in  the 


Definitions  and  Rules  of 
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TWI 
modifitdtoi 

com*  wilhiiilh*  taiaa  of  tha  I 
the  davioa  aaad  Ml  be  nqaiMd  bo&  to 
sain  acena  ta  tka  iatfli^  and  alM  to 
obtaiBtlM] 


2(aXW  t^editor". 

Paragraph  2(aXt7Xi)- 

Comnant  2(aKl7Ki)-ft  >a  addad  to 
explain  how  the  numerical  testa  for 
determining  adw  ia  a  "cxeditoc"  should 
be  appBed  to  loans  made  by  employee 
savings  plans.  It  provides  that  the 
numerical  test  snouM  be  appnea  to  ttie 
plan  as  a  whole  rather  thai  to  the 
IndividBn acoowiti  ina final  comuient 
has  been  revised  fron  die  proposal  to 
make  dear  dmt  it  does  not  apply  to 
[nans  in  wni(9  tta  participants 
aceoBOto  umstitBto  individual  trusts. 

2(aM2[9  •Vpen-Ead  Credit". 

CoBOMBt  2(a(2l9-5  is  revised  to 
coned  a  polsnhri  eonttadictiaa  caused 
by  &a  laaguage  "qiecific  apptowal  fas 
each  axtansion."  Becaase  "verification" 
of  dsdit  iBfoiaatian— which  is 

>  the  opcB-end  credit 
'involves 
"approsaf*  if  a  credit  axtenaion  is  not 
dCTied  after  veiifying  tha  cndit 

,  tte  "pacific  approvaT 
ly  hava  been  confusing.  The 
revised  psovisiaifc  thaicimt  does  not 
contaio  Ifcat  hngongs  Tbaconunent 
condnoss  to  awaab  however,  that,  a^ile 
cradAoBS  wuiy  verify  credit  Jafonaation 
on  ao  opaaaod  orcdit  plan  before 
authoBiiing  addJIicnal  credit  extenswns. 
they  may  not  andsfiahaactivitiaa  such 
as  repairing  a  oow  appKcoiion  for  aaca 
additional  oadit  sirtaasina.  withoat 
jeopardizioga  pnvam's  statua  as  aa 
01 


Sectimi  228.4   Ftaaace  Charge. 

4(aJ  Definition. 

The  first  sentence  of  comment  4(a)-3 
is  revised  to  darify  wnich  chaiges  by 
third  parties  are  exduded  finm  die 
finance  charge.  The  revision  jmakes 
dear  that,  in  order  to  be  axchided.  tha 
charge  must  be  imposed  on  the 
consomar  and  the  ereAtormaat  not 
retain  the  diaige.  Tlw  final  coomenl 
been  rearerded  from  tha  proposal  to 
make  it  easier  to  read  and  understand. 


Subpart  B— Open-Bad  Craifit 

Sectiaa22B.T   Periodic  Statement 

7(h)  Other  Charges. 

Coauaant  7(h>-«  is  added  to  ukake 
clear  Aat.  in  disclosing  "othcs  charges" 
on  tha  periodic  iMaaittiit.  aeditors 
have  the  flaaibiiiliy  to  disclose  them 
individually  or  aa  a  total,  as  long  as  the 


stiU 
by  type. 

SecUom22BJl 
Requirement*. 

9(d)  Finance  Charge 
Transaction. 

Comment  9(d)-l  isi  totolly  rewritten 
since  the  ban  on  credit  card  surcharges 
expired  on  FebraaryZ7. 1SB4.  Section 
226.9(d)  requires  the  ^sclosure  of  the 
amount  of  any  finance  charge,  such  as  a 
credit  card  sorcharga,  that  is  imposed  by 
a  person  other  than  tie  card  issuer  tm  a 
consumer  for  using  aj  credit  card. 


Revised  coouBent  9(( 
that  such  finance 


^)-l  makes  dear 
must  be 


disclosed  to  coasuin^  prior  to  their 
being  committed  to  j^nrchasing  property 
or  services. 

The  final  comment  has  been  revised 
bom  the  proposal  totmore  clearly  reflect 
the  regulatory  requii^ment  to  disdose 


the  amount  of  the 

at  the  suggestion  of 

the  examples  that 

supplementary  iirfoi 

proposal  are  now 

comment.  More  det 

disdosure  requirements  for  surcharges 

may  prove  necessari  in  the  future 

should  surcharges  continue  to  be 

permitted.  j 


le.  In  addition, 
eral  commenters, 
in  the 
tion  tothe 
hided  in  the 
led  guidance  on  the 


Section  226.12 
Provisions. 


SpetiaJ  Credit  Card 


12(a)  Issuance  of  Credit  Cards. 
Paragraph  12(a)(1) 

Comment  12(a)(l)48  is  added  to  make 
dear  that  card  issuers  may  issue, 
without  a  specific  request  from  the 
consumer,  a  person^  identification 


number  (HN)  to 
provided  the  PIN 
itself  to  obtain 
given  in  the  final 
revised  from  the  pi 
the  PINs  might  be 
existing  credit  cards 
electronic  terminals 
wdl  aa  at  ATMs.  (Fi 
PIN  issuance  forusi 
cards,  see  question 
to  die  official  staff 
Regulation  E,  pnl 
this  Federal  Ri 

Section  22SA5 

15(a)  Ctmsumer'a 

Paragraph  15(a)(1), 

Coimneat  15(aKl)  2  ia  revised  to 
reflect  the  amen^aM  at  to  Ae  Thith  in 
Lending  Act  in  Pub;  L.  98-479  which 
permanently  exempts  fitim  the  right  of 
resdsston  imfividua^  transactions  made 
on  an  open-end  hae  pf  credit  in 


cardholders, 
be  used  by 
The  exan^le 
ent  has  been 
osal  to  clarify  that 

to  allow 
to  be  used  at 
t  point-of-sale,  as 
a  (fiscussion  of 
with  existing  debit 
5  in  the  update 
entary  to 
:ed  elsewhere  in 
issue.} 

I  of  Rescisaion. 

ht  to  Rescind. 


accordance  with  a  pravktasfy 
established  credtt  hmii 

Reieiances 

Reference  to  section  205  ofl^lb.  L  98- 
478  is  added  to  the  Refeiancea  section  to 
reflect  the  pomanent  eieaiptian  from 
the  right  of  resdssion  for  individual 
credit  extensions  made  on  «i  open-end 
credit  line. 

Subpart  C— Closed-Bid  CsedR 

Section  226.17    General  Disclosure 
Requirements. 

17(a)  Form  of  DiacJosures. 

Paragraph  17(a)(1) 

Comment  17(a](l)-5  is  revised  to 
clarify  that  other  conditions  of 
assumption,  in  addition  to  the  currently- 
allowed  reference  to  a  due-on-sale 
dause.  may  be  briefly  reflected  in  the 
assumption  policy  disdosure  under 
9  226.18(q). 

17(b)  Time  of  Disclosures. 

Comment  17(b>-2,  regardiag 
conversion  of  c^en-end  to  dosed-end 
credit,  is  expanded  to  address  the 
question  of  the  basis  for  disclosures 
when  an  open-end  plan  is  converted  to  a 
variaUe-rate  dosed-end  transaction. 
The  revision  makes  clear  that,  where 
dosed-«td  disdoaures  are  delayed  in 
accordance  widi  the  comment  the 
disclosures  should  reflect  the  rate  in 
effect  at  die  time  of  conversion. 

Section  226.18    Content  of  Disdoaures. 

18(f)  Variable  Rate. 

Comment  18(f)-5  is  revised  to  add 
recent  federal  adjustable  rate  mortgage 
regulations  to  the  list  of  variable  rate 
regulatioDa  for  wdiich  footnote  43  to 
S  22&18(Q  may  be  used.  Creditors 
making  disdomirea  in  accord  with  the 
rules  issued  by  the  Department  of 
Housing  and  Urban  Development  [49  FR 
23580}  need  not  make  the  variable  rate 
disdosures  required  by  (  22&.\9{i^ 

Conaaent  ia(f)-6  is  also  revised  to 
reflect  a  new  dtation  to  the  variable 
rate  regulation  of  the  Federal  Home 
Loan  Bank  Board.  The  revision  is 
technical  and  reflects  no  substantive 
change  in  the  comment. 

Comment  18(f|-8  is  revised  to  darify 
the  application  of  tha  discounted 
variable  rate  rules  to  soaie  types  of 
variable  rate  transactisna.  A  paragraph 
is  added  to  e>q)tain  that  transactions  in 
which  the  only  difference  between  the 
initial  rate  and  the  index  rate  at 
consummation  results  hxsm  a  change  in 
the  index  are  not  discounted 
transactions.  Material  also  is  added  to 
address  plans  that  have  a  bmlt-in  delay 
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between  index  changes  and 
implementation  of  those  changes.  In 
calculating  a  composite  annual 
percentage  rate  for  these  plans, 
creditors  may  use  an  index  value  within 
a  certain  period  before  consummation. 
Finally,  premium  loans  are  specifically 
referenced,  and  editorial  changes  are 
made  to  clarify  some  of  the  explanatory 
material. 

18lk)  Prepayment 

Comment  18(k)-2  is  revised  to  delete 
the  example  regarding  student  loans 
with  loan  fees,  in  order  to  make  the 
comment  more  consistent  with  comment 
18(k)-3-  Comment  18(k)-2  illustrates 
transactions  that  may  require 
disclosures  under  both  {  226.18(k)(l), 
regarding  penalties  for  prepayment  of 
simple  interest  transactions,  and 
S  226.18(k)(2),  regarding  rebates  for 
prepayment  of  precomputed 
transactions.  Comment  18(k)-3  clarifies 
that  prepaid  fmance  charges  do  not 
require  rebate  disclosures.  Since  loan 
fees  in  student  loans  are  normally 
prepaid  finance  charges,  the  continued 
use  of  that  type  of  transaction  as  an 
example  of  a  loan  requiring  a  rebate 
disclosure  is  inappropriate  and  may 
cause  confusion.  The  deletion  of  the 
example  is  a  technical  revision  and  does 
not  affect  the  substance  of  either 
comment. 

lB(q)  Assumption  Policy. 

Comment  lB(q)-l  is  revised  to  clarify 
the  disclosure  required  when 
uncertainty  exists  as  to  the  assumability 
of  the  obligation.  Under  the  revision,  the 
uncertain  nature  of  a  future  assumption 
should  be  reflected  in  the  disclosure,  in 
order  to  more  adequately  inform 
consumers. 

Section  226.23   Right  of  Rescission. 

23(f)  Exempt  Transactions. 

Comment  23(f)-8  is  added  to  clarify 
the  application  of  the  right  of  rescission 
to  close-end  credit  transactions  arising 
from  the  conversion  of  an  open-end 
credit  account.  Where  consummation  of 
both  the  closed-end  and  open-end  credit 
occurs  at  the  time  the  consumer  enters 
into  the  open-end  agreement,  the  closed- 
end  disclosures  may  be  delayed  until 
conversion,  as  provided  by  comment 
17(b)-2.  Conunent  23(f)-8  makes  clear 
that,  if  the  creditor  has  previously 
complied  with  the  rescission 
requirements  on  the  open-end  account, 
no  new  right  of  rescission  applies  on  the 
conversion  of  an  account  secured  by  the 
consumer's  principal  dwelling. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  banking. 
Consumer  protection.  Credit,  Federal 


Reserve  System,  Finance,  Penalties, 
Truth  in  lending. 

PART  226— (AMENDED] 

(3)  Text  of  revisions.  The  revisions  to 
the  commentary  (TIL-1,  Supplement  I  to 
12  CFR  Part  226)  read  as  follows: 

Supplement  I— Offidal  Staff 
Commentary— TIL-1 

SUBPART  A— Gananl 


Soction  226.2    Definitioii*  and  Rules  of 
Conitruction 

2(aJ  Definitions 


2(a)(15)  'Vndit  Card" 


2.  Examples.  Examples  of  credit  cards 
include: 

•  A  card  that  guarantees  checks  or  similar 
instruments,  if  the  asset  account  is  also  tied 
to  an  overdraft  line  or  if  the  instrument 
directly  accesses  a  line  of  credit 

•  A  card  that  accesses  l>oth  a  credit  and  an 
asset  account  (that  is,  a  debit-credit  card) 

•  An  identiRcation  card  that  permits  the 
consumer  to  defer  payment  on  a  purchase 

•  An  identification  card  indicating  loan 
approval  that  is  presented  to  a  merchant  or  to 
a  lender,  whether  or  not  the  consumer  signs  a 
separate  promissory  note  for  each  credit 
extension 

In  contrast,  credit  card  does  not  include, 
for  example: 

•  A  check  guarantee  or  debit  card  %vith  no 
credit  feature  or  agreement,  even  if  the 
creditor  occasionally  honors  an  inadvertent 
overdraft. 

•  Any  card,  key,  plate,  or  other  device  that 
is  used  in  order  to  obtain  petroleum  products 
for  business  purposes  from  a  wholesale 
distribution  facility  or  to  gain  access  to  that 
facility,  and  that  is  required  to  be  used 
without  regard  to  payment  terms. 


2(a)(17)  ••Creditor" 


Paragraph  2(a)(17l(i) 


8.  Loans  from  employee  savings  plans. 
Some  employee  savings  plans  permit 
participants  to  borrow  money  up  to  a  certain 
percentage  of  their  account  balances.  Unless 
each  participant's  account  is  an  individual 
trust,  the  numerical  tests  should  be  applied  to 
the  plan  as  a  whole  rather  than  to  the 
individual  accounts,  even  if  the  loan  amount 
is  determined  by  reference  to  the  balance  in 
an  individual  account  and  the  repayments 
are  credited  to  the  individual  account  \ 


2(a)(20)  •'Open-End  Credit" 


5.  Reusable  line.  The  total  amount  of  credit 
that  may  t>e  extended  during  the  existence  of 
an  open-end  plan  is  unlimiteid  because 
available  credit  is  generally  replenished  as 
earlier  advances  are  repaid.  A  line  of  credit  is 


self-replenishing  even  though  the  plan  itself 
has  a  fixed  expiration  date,  as  long  as  during 
the  plan's  existence  the  consumer  may  use 
the  line,  repay,  and  reuse  the  credit.  The 
creditor  may  verify  credit  information  such  as 
the  consumer's  continued  income  and 
employment  status  or  information  for  security 
purposes.  This  criterion  of  unlimited  credit 
distinguishes  open-end  credit  from  a  series  of 
advances  made  pursuant  to  a  close-end  credit 
loan  commitment.*  *  * 


Section  226.4    Finance  Charge 


4(a)  Definition 


3.  Charges  by  third  parties.  Charges 
imposed  on  the  consumer  by  someone  other 
than  the  creditor  for  services  not  required  by 
the  creditor  are  not  finance  charges,  as  long 
as  the  creditor  does  not  retain  the  charges. 

For  example: 

•  A  fee  charged  by  a  loan  broker  to  a 
consumer,  provided  the  creditor  does  not 
require  the  use  of  a  broker  (even  if  the 
creditor  knows  of  the  loan  broker's 
involvement  or  compensates  the  broker) 

•  A  tax  imposed  by  a  state  or  other 
governmental  body  on  the  credit  transaction 
that  is  payable  by  the  consumer  (even  if  the 
tax  is  collected  by  the  creditor) 


Subpari  B— Open^nd  CradU 


Section  226.7   Periodic  Statement 


7(h)  Other  Charges 


4.  Itemization — types  of  "other  charges". 
Each  type  of  "other  charge"  (such  as  late 
payment  charges,  over-the-credit-limit 
charges.  ATM  fees  that  are  not  fmance 
charges,  and  membership  fees)  imposed 
during  the  cycle  must  be  separately  itemized; 
for  example,  disclosure  of  only  a  total  of 
"other  charges"  attributable  to  both  an  over- 
the-credit-limit  charge  and  a  late  payment 
charge  would  not  be  permissible.  "Other 
charges"  of  the  same  type  may  be  disclosed, 
however,  individually  or  as  a  total.  For 
example,  three  ATM  fees  of  $1  may  be  listed 
separately  or  as  S3. 


Section  226.9   Subsequent  Disclosure 
Requirements 


9(d)  Finance  Charge  Imposed  at  Time  of 
Transaction 

1.  Disclosure  prior  to  imposition.  A  person 
imposing  a  finance  charge  at  the  time  of 
honoring  a  consumer's  oedit  card  must 
disclose  the  amount  of  the  charge,  or  an 
explanation  of  how  the  cfaaige  will  be 
determined,  prior  to  its  imposition.  This  must 
be  disclosed  before  the  consumer  becomes 
obligated  for  property  or  services  that  may  be 
paid  for  by  use  <^  a  credit  card.  For  example, 
disclosure  must  be  given  before  the  consumer 
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rata 
•  K-iteLoradu 
pmcliaaa  oC  prapatty 


Sectidm22B.J2   Spacial  Oedit  Catd 
Prnviakam 


at 
tha 


12(a)  Fasuanca  ofCtedSt  CarA 
Pangmph  12(a)(1) 

a.  UnMoIicited  uauance  itfPINa.  A  card 
isauer  may  iaaoe  penooal  identification 
niunben  (FINs)  to  exiating  crecfit  cardholders 
without  a  specific  request  from  the 
cardholders,  provided  the  PINs  cannot  be 
used  alone  to  obtain  credit  For  example,  the 
PINs  may  be  necessary  if  GoosuBMrs  wish  to 
use  Hmr  esostiog  cndR  cards  at  aatosaated 
taller  ondUnes  OS  at  BHichaBt  iocatians  with 
poiat-cf-srie  terarinia  dMt  reqak*  PINa. 
*        •        •        •        • 

SectiBa2UJ5   Bi^afRmdaMUHt 

15(o)  Conmimmr'a  /Ugkt  to  Reacutd 
Paragraph  15(aXl) 

2.  Exc^itioaM.  Althoo^  the  consumer 
genorally  ha*  the  tight  t»  rescind  with  each 
transaction  on  the  account,  section  12S(e)  of 
the  act  provides  sn  exception:  the  creditor 
need  not  provide  tha  right  to  rasdnd  at  the 
time  of  each  credit  extenaimi  made  under  an 
open-end  credit  plan  secured  by  the 
consumer's  psiafipal  dwalliag  to  the  extent 
that  the  credit  extended  ia  in  accordance 
with  a  previously  established  credit  limit  for 
the  plan.  This  limited  resdaaiaa  (qitian  ia 
available  whether  ar  not  the  plan  existed 
prior  to  the  eSsctive  data  of  the  act. 


Statuta:  Sections  113.  US,  13a  and  the 
Housing  and  Coanuni^  Develapmeat 
Technical  AmandiBanU  Act  of  1984.  Sec.  aos 
(Pttb.L.M^t79]. 

ifln  aWuvaar  Sectiaa  21gL)S  fsflects  the 
statalory  asasBilmeBls  of  IMOi  previdiag  for  a 
limited  right  of  naciasiaB  whsB  iadividaal 
ciedtf  extananBa  are  mBBe  ta  aumiannf 
with  a  previously  establishad  ovdit  limit  tor 
an  open-end  credit  plan.  The  19iO 
amendments  provided  that  this  limited 
resdssioa  ijglkt  be  asaiiabia  lor  a  three  year 
trial  period.  Howevw,  Pub.  L.  9S-479  now 
permanently  exempts  such  individual  credit 
extensions  from  the  ri^t  of  rescission.  *  *  * 


Section  228.17   Genamt  Diachaan 
Requiranents 

17(a)  Font  afPiaekmmea 

Pampxiph  17(a)(lJ 


S.  aract/yiefcilsd  The 
diacloauns  may.  at  Hw 


ted 


inchida  any  iafaiSBatiai  \  that  is  directly 
related  to  those  disclosures.  Directly  related 
information  includes,  ftfr  example,  the 
following: 


•  A  stateaieat  that  a) 
other  conditieas  c 
in  the  loan  docamant. 
disclosure  given  under 
"Someone  buying  yourl 
conditions  in  the  du( 
contained  in  the  loan  < 
remainder  of  the  moi 
terms." 


le-on-sale  clause  or 
itioa  are  contained 
axampie,  the 
226.18(q}  may  state, 
le  may,  subject  to 
le  clause 
nt  assume  the 
ige  on  the  original 


17(b)  Time  ofDisclosw  e 


2.  Converting  open-ehd  to  closed-end 
credit  If  an  open-end  (^dit  account  is 
converted  to  a  closed-c  nd  transaction  under 
a  written  agreement  wj  th  the  consumer,  the 
crecfitor  annt  praride  I  set  of  closed-end 
credit  disclosures  befoi  e  consummation  of 
the  cloaed-end  tranaaci  km.  If  consummation 
of  die  closed  end  traaa  ictiun  occurs  at  the 
same  time  as  the  consa  ner  enters  into  the 
open-end  agreement,  tl  e  closed-end  credit 
disclosures  may  begivi  in  at  the  time  of 
conversion.  If  disclosui  bs  are  driayed  until 
univeisiwi  and  dn  do  led-end  transaction 
has  a  variaUe'rate  feal  ore,  disclosures 
should  be  based  on  tne  rate  in  effect  at  the 
time  of  conversion.  (See  the  cpmmentary  to 
I  Z28l5  regarding  conwsion  of  closed-end  to 
open-end  credit.) 


Section  226.18    Contei  t  ofDisdbaures 


Uff)VariabkIiate 

•         •        *        * 

5.  Other  variable-rat  f  regulations. 
Transactions  in  which  he  creditor  is  required 
to  comply  nn'th  and  hu  complied  with 
variable-rate  regulatioi  a  of  other  federal 
agendes  are  exen^it  fri  on  the  requirements  of 
1 228.18(1),  by  virtue  oftfootnote  43.  Those 
variable-rate  regulations  include  the 
adjustable  mortgage  loan  instnuaent 
regulation  issued  by  thi  >.  Federal  Home  Loan 
Bank  Board  (12  CFR  54  i.33),  the  adjustable- 
rate  mortgage  regulatic  i  issaad  by  the 
Comptroller  of  the  Cun  sncy  (12  CFR  Part  29) 
and  the  adjuatable-rati  mnrtfl^g*  regulations 
issued  by  the  Departmi  nt  of  Housing  and 
UrbanDevelapnmnt(2  CFR  Parte  203  and 
234).  The  exception  in  I  lotnota  43  is  also 
available  to  cnditors  t  at  are  required  by 
atate  law  to  oomply  wi  a  the  fsderal  variikbla- 
rate  regulatisna  noted  i  bove  and  to  creditors 
that  are  authoriaed  by  I  id*  Vm  of  the 
D^iositary  Institationa  Act  of  1982  (Pub.  L 
97-320]  to  make  loans  i  i  accordance  writh 
those  regulations  Cred  tors  using  this 
exception  should  comp  y  with  the  timing 
requirements  of  those  i  igulations  rather  than 
the  timing  requirementa  of  Regulation  Z  in 
making  the  variable-ram  disdosares. 


S^Discatiated 
some  vatiiMa-rate 
mayaetanf 

^taydie 


voriatitnate 


trail  MctioBa. 


tnutaoctionM.  b 
creditors 
fate  that  is  not 
or  idtauila  need  to 


make  later  inteieat  rate  adjuateanla. 
Typically,  this  ioitiatials  charuMi  ta 
consumers  ia  lower  than  tha  rata  wauld  be  if 
it  were  calculated  using  the  index  ot  Eoimula. 
However,  in  some  cases  tha  initial  rata  may 
be  higher.  In  a  discounted  traaaactfon.  for 
exam|rie,  a  creditor  may  calculate  Intetest 
rates  according  to  a  fermda  nstog  the  six- 
moodi  TVeasufy  biff  rate  plua  a  2  percent 
maigiB.  If  the  Ttaaswy  bM  rate  at 
consummation  is  10  percent  the  cia^tor  may 
forego  the  2  percent  spread  and  charge  only 
10  percent  for  a  limited  time.  Instead  of 
setting  an  mttial  rata  of  12  perceaL 

•  When  creditors  use  an  initial  inlarast 
rate  that  ia  aot  calculatad  asiag  Aa  index  ar 
formula  for  later  rate  adjustments,  the 
disdosurea  should  reflect  a  oomposite  aanual 
percentage  rate  based  on  the  initial  rata  for 
as  long  as  it  is  charged  and,  for  tha  remainder 
of  the  term,  the  rate  diat  would  have  been 
applied  using  tiie  index  or  formnla  at  the  time 
of  consammation.  Tlie  rate  at  eoosmnmatioa 
need  not  be  uaad  if  a  contract  provklea  for  a 
delay  in  the  impleawntatioD  of  chaa^H  ia  an 
index  value.  For  example,  if  the  oontnct 
spedfiea  that  rate  dianges  are  baaad  on  die 
index  value  in  effect  45  day*  bfdhee  dM 
change  data,  creditors  may  aaa  dka  Index 
value  in  effect  not  more  than  4S  daiya  before 
consummation  in  calculating  a  compoaita 
annual  percentage  rate. 

•  The  effect  of  the  multiple  rates  must  also 
be  reflected  in  the  calculation  and  dtodosnre 
of  the  finance  charge,  total  of  payments,  and 
payment  schedule. 

•  If  a  loan  contains  a  rate  or  paynani  cap 
that  would  prevent  the  initial  rate  or 
payment  at  the  time  of  the  first  adjustment, 
from  changing  to  die  rate  detendnad  by  the 
index  or  fonuila  at  consummttai^  the  afbd 
of  that  rate  or  paymoit  cap  should  be 
reflected  bi  the  disdosurai. 

•  Because  these  tranaactiona  involve 
irregular  payment  amounts,  aa  annual 
percentage  rate  tolerance  of  K  of  1  percent 
applies,  in  accordance  with  section 

S  226.22(a)(3)  of  die  regulation. 

•  Examples  of  discounted  variaUe-rate 
transactions  indode: 

— ^A  30-year  loan  for  $100,000  with  no  prepaid 
finance  charges  and  rates  determined  1^ 
the  Traaaary  bill  rate  phw  2  pereent  Rate 
and  paymnt  ad^stBMBts  aie  made 
annually.  Although  tha  Traasncy  bill  rate  at 
the  time  of  consummation  is  10  paroent,  the 
creditor  sets  the  interest  rate  for  one  year 
at  9  percent,  inatead  of  12  percent 
acocnding  to  the  formnla.  The  dlMdosures 
should  reflect  a  composite  annual 
percentage  rate  of  lliO  perosnt  besed  on  9 
percent  far  oae  year  and  12  parcegt  for  29 
yeatSL  RafiactiDg  dnae  two  rata  levels,  tha 
payment  achetiale  shouU  sImmt  12 
paymaata(rf  $904.82  and  34apayaMnts  of 
$1,025.31.  Tha  fiaanca  charge  shoaU  be 
$288.483,32  and  the  total  of  paymenU 
$388,463^2. 

— Same  loan  as  above,  except  with  a  2 
percent  rate  cap  on  periodic  adjustments. 
Hie  disdosures  should  refleet  a  composite 
annual  pwcaataga  rate  of  11.53  patcaat 
based  on  9  percent  for  the  first  year,  11 
percent  for  the  second  year,  aad  12  percent 
for  the  remaining  28  yes 
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in.' 

three  rate  levels,  the  paynent  tchedulA  allowed  to  aasume  the  mortgage  on  its  first  column  ia  coirected  to  read  "total 

should  show  12  paymenU  of  S8M.e2, 12  original  tenna,  tubiect  to  certain  conditions.  assets". 

payments  of  $B50.0B.  and  338  paymenU  of  such  as  payment  of  aa  assumption  fee."  See  g.  On  paoe  11139  in  the  third  column, 

$1,024.34.  The  finance  charge  should  be  comment  17{aKl)-5  fc*  an  example  for  a  „nHpr  thVcantion  "Canital  Plana"  the 

$265,234.76.  and  the  total  of  payments  reference  to  a  due-on-sale  clause.  ^'^^J  ^^  capUon    Uapitai  "ans  .  tne 

j3g5  234  76  .        *        *        •        *  words   total  ratios   are  corrected  to 

—Same  loan  as  above,  except  with  a  7M  read  "total  capital  ratios". 

percent  cap  on  payment  adjustmenU.  The  Section  228.23    Right  ofRescitston  3  Qh  page  11140  in  the  first  column, 

disclosures  should  reflect  a  MBiposite  .....  the  second  caption  is  corrected  to  read 

SX"S?o?ot"-^^12'  23(f)  E^en^Tronsaction.  '^vings  Banks  With  a  Mutual  Form  of 

percent  for  29  years.  Because  of  the  .....  Ownership  . 

payment  cap.  five  levels  of  payments  g.  Converting  open-end  to  claeed-end  Dated:  March  28. 1985. 

should  be  reflectedJThepay^  credVt  Under  certain  j^  law^  Federal  Deposit  In««nce  CorporaHon. 

should  show  12  payments  ol  S«i4.6Z,  IZ  consummation  of  a  closed-end  credit  "                              "^ 

paymentsof$864.fl7, 12  payments  of  transaction  may  occur  at  the  time  a  consumer  Hoyto  Rohinson. 

$929.86. 12  paymenU  of  SBOaea  and  312  enters  into  the  initial  open-end  credit  Executive  Secretary. 

payments  of  S1.07aO3.  The  finance  ciMige  agreement.  Aa  provided  in  the  commentary  to  rpi^  ^^^  85-7886  Filed  ^2-85:  &4S  am] 

should  be  $277/»37.96,  and  the  total  of  j  226.17(b),  closed-end  credit  disclosures  may  ' 

paymenU  $377,037.96.  be  delayed  under  these  circumstances  until  ■usta  eoot  STM-tf-lt 

This  paragraph  does  not  an>ly  'o  variable-  the  conversion  of  the  open-end  account  to  a  . 

rate  loans  in  which  the  initial  interest  rate  is  closed-end  trAisaction.  In  accounts  secured                      ^ ^ 

set  according  to  the  index  or  formula  used  for  by  the  consumer's  principal  dwelling,  no  new  12  CFR  Part  325 

later  adjustments,  but  is  not  set  at  the  value  right  of  rescission  arises  at  Ae  time  of 

of  the  index  or  formula  at  consummation.  For  conversion,  assuming  that  the  right  of  CapKal  Malntananoa;  Correction 

example,  if  a  creditor  commits  to  an  initial  rescission  was  previously  provided  on  the 

rate  based  on  the  formula  on  a  date  prior  to  open-end  account  pursuant  to  S  226.15.  AOENCY:  Federal  Deposit  Insurance 

consummation,  but  the  index  has  moved  .....  Corporation 

during  the  period  between  that  time  and  ^    ^  Governors  of  the  Federal  Reserve  .-_,«^  p:„„i  „,,«.  p„_pptinn 

consummation,  a  creditor  should  base  lU  cygtem  March  28, 1965  ACTIOW;  Fmal  rule,  correction. 

disclosures  on  the  initial  rate.  ^        '  i*.  umi 

.        .        .        •  William  w.  wua^  suKmARV:  This  document  corrects  a 

Secretary  of  the  Board.  fmai  ^jg  that  appeared  on  page  11128  of 

I8(k)  Prepayment  [FR  Doc.  85-7883  Filed  4-2-85:  &4S  ami  the  Federal  Register  of  Tuesday.  March 

*****                   ,  BiLUNO  cooc  ezie-oi-M  19,  iggs.  The  action  is  necessary  to 

2.  Rebate-penalty  disdosuj^.  A  single  _____^_____^_______  conform  provisions  of  the  regulation  to 

rr^rj  Zil'Ud'a  faan°cL  di^e     '  the  defim^tion  of  "total  assets"  contained 

LTp^t^tTaSt'SiTaS:  the  ^^gSSkSSS^'^  INSURANCE  ,,  5  3^^,. 

unpaid  balance  (for  example,  mortgages  with  t»U« WKA injn  ^^  nmTHBt  MPOIMATION  CONTACT: 

rri^Ci^^'^rt^*  i^a^y^'nt  «  CFR  P«t  325  Robert  F.  Stord.  Planning  and  Pro^ 

rebate  and  penalties  are  r«,S.  Sample  Development  Speciahst  Division  of 

form  H-15  in  appendix  H  Ulustrates  a  Statomant  Of  Policy  OH  Capital:  Bank  Supervision.  (202)  380-4761,  or 

mortgage  transaction  in  which  both  rebate  Corroction  Peter  M.  iCravitz,  Senior  Attorney,  Legal 

and  penalty  disclosures  are  necessary.  Division.  (202)  38iMl  71,  550 17th  Street 

AOWCV:  Federal  Deposit  Insurance  nw..  Washington.  D.C.  20429. 

Corporation  (FDIC). 

I8(q)  AsaumpUon  Policy  ACnOH:  Statement  of  Policy  on  Capital:  Correction 

disclosure  must  be  made,  whether  a  loan  may  tuMMARV:  TTiis  document  corrects  a  FR  Doc.  85-6429  m  the  issue  of  MarcH 

be  assumable  at  a  future  date  on  its  original  statement  of  policy  that  appeared  on  19. 1985: 

terms.  For  example,  the  assumption  clause  p^^  jjj3g  ^j  jj,e  Federal  Registm  of  1.  On  page  11134  11  lines  counting 

commonly  used  in  mortgages  «« to  the  Tuesday.  March  19. 1985.  The  action  is  from  the  bottom  of  the  second  column. 

fhtrera'srissroiss?  --'^  ^°  tT  ^  '*T1  °\  "^^ "°"?  '■'"rr^ ''!  '"''^""  r •  - 

'    Corporation  conditions  an  assumption  on  a  policy  to  a  defimtional  correction  that  corrected  to  read  *  mtensive  analysis  . 

variety  of  factors  such  as  the  was  made  to  the  FDIC's  final  rule  on  2.  On  page  11135  in  the  11th  and  12th 

creditworthiness  of  the  subsequent  borrower.  capital  maintenance  (12  CFR  Part  325).  jj^gg  ^^  tj,e  top  of  the  third  column.  "(12 

the  potential  for  impairment  of  the  lender's  and  to  correct  typographical  errors.  U  S  C  8(a)  and  (b))"  is  corrected  to  read 

security,  and  execution  of  an  ""^inption  poR  rMTHER  mFOmiATION  CONTACT:  -(la  U.S.C.  1818(a)  and  (b))". 

future  assumabUity  of  a  mortgage,  the  Development  Specialist.  Division  of  ,0^^,  ^^^^..  j,  corrected  to  read  "total 

disclosure  under  §  226.18(q)  should  reflect  Bank  Supervision.  Federal  Deposit  assets"  each  time  it  appears  in  §  325.4(c) 

that  fact.  In  making  disctosures  in  such  cases.  Insurance  CorporaUon.  550 17th  Street  introductorv  text  fclfll  and  fclf2). 

the  creditor  may  use  phrases  such  as  'subject  NW..  Washington.  D.C  20429.  (202)  389-  '"'™auciory  lexi.  icjiu  «no  icji*, 

to  conditions,"  "under  certain  4761.  Dated:  March  28, 1985. 

circumstances,"  or  "depending  on  future  Federal  Deposit  Insurance  Corporation. 

conditions."  The  creditor  may  provide  a  tnief  Correction  leRohlBBOSi. 

reference  to  more  specific  criteria  such  as  a  __.  p       ft5_6427  issued  March  19.  "^ 

due-on-«ile  clause,  although  a  complete  ™  S^,™^  „  fdbwr  Executive  Secretary. 

explanation  of  all  conditions  is  not  i  n!  ^^fJ^S  Vhp  t*™' "adius^  [FR  Doc.  85-7887  Piled  4-M5: 8A5  amj 

appropriate.  For  example,  the  disdosure  may  1.  On  page  11139.  the  tenn    "djusted  L.^^ -oof  t»i**m 

state  "Someone  buying  your  home  may  be  total  assets"  in  the  last  paragraph  of  the  "tu"*  «« t7i4-twi 
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DEPARTMENT  OF  TRANSPORTATION 


14  cm  Part  71 

I/MlSPSBS  OOClMl  N.  W-AWP-T] 


AMMfwHon  of  Control  Zoiw 
iranHDon  Miwi  UOTcnpiion;  sMm 
CA 


K  Federal  Aviation 
Administration  (FAA),  DOT. 
:  Final  rule. 


r:  An  amendment  to  the 
existing  description  of  the  Santa 
Barbara  Municipal  Airport  (Lat. 
34*25'35"  N.,  Long.  119*50'20"  W.) 
Control  Zone  and  Transition  Area  is 
necessary  due  to  the  decommissioning 
of  an  outer  maricer  (OM)  used  in  used  in 
the  legal  descriptions,  lliis  action  will 
provide  only  editorial  amendments  to  a 
reference  point  used  in  the  descriptions. 
tWlCIWI  OKTt:  May  1, 1985. 
JUNmaan:  Hie  official  docket  may  be 
examined  in  the  Office  of  Western- 
Pacific  Regional  Counsel  Room  6W14. 
at  15000  Aviation  Boulevard.  Lawndale, 
California. 

An  infonnal  dodcet  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Room  6E4.  at  the  above  address. 


kTNM  CONTACTS 

Curtis  Alms,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  Lawndale.  California  90281; 
telephone  (213)  538-8649. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and  Transition  areas, 
aviation  safety. 

The  Proposed  Ameuduieut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  and  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 


§71.171    Santa  Barbara,  CaNtamia 
iRswiaaQl 

Within  ■  S-mile  radius  of  Santa  Barbara 
MunidiMl  Airport  (lat  34*2S'35"  N..  long. 
119*Sff20"  W.^  within  2  miles  each  side  of  the 
Santa  Barbara  ILS  localizer  west  course, 
extending  from  die  S-mile  Radius  Zone  to  a 
point  lat  34*25*31"  N..  long.  119*57'28 "  W. 


171.181    Santa  B«rliara.Califomia 
tilavlisdl. 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  2-niile8  each 
side  of  the  Santa  Barbara  ILS  localizer  west 
course,  extending  from  a  point  lat  34*25'31" 
N..  fong.  119*5r2r'  W.  to  2-niiles  west  of  that 
point  between  the  arcs  of  a  5-mile  radius 


circle  and  8.S  asilc  radius  cfrde  centered  on 
the  Santa  BarbaM  Mnnici|U  Airport  (lat. 
34*2S'35''  N..  long.  119*50^'  W.),  extending 
dodcwiae  from  a  line  2-fflile8  north,  of  the 
Oeo*  bearing  from  the  Sant^  Barbara  LMM  to 
a  line  2.5  miles  south  of  th^  115*  bearing  from 
the  I.MM;  and  within  2-nu]^8  east  and  7-miles 
west  of  the  Santa  Barbara  VORTAC 196* 
radial,  extending  from  a  5-toiles  radius  circle 
centered  on  the  Santa  Barl|ara  Municipal 
Airport  to  15.5  miles  south  |Df  the  VORTAC: 
and  that  airspace  extendiis  upward  from 
1,200  feet  above  the  surfac !  bounded  by  a 
line  beginning  at  lat  35*35'  30"  N.,  long. 
120*05*00"  W.;  to  lat  35*05  DO"  N..  long. 
120*05*00"  W.:  to  lat  3S*0S  DO"  N..  long. 
119*30*00**  W.:  to  lat  34*20  DO*'  N.,  long. 
110*30*00*'  W.:  to  lat  34*20  DO"  N.,  long. 
120*00*00*'  W.;  to  lat  34*08  DO"  N.,  long. 
120*00*00*'  W.;  to  lat  34*08  DO**  N..  long. 
120*28*00**  W.:  to  lat  34*06 15"  N..  long. 
120*30*00**  W.;  to  lat  34*24  OO"  N.,  long. 
120*30*00**  W.:  to  lat  34*24  45  "  N.,  long. 
120*2r20**  W.;  to  lat  34*35  DO**  N.,  long. 
120*31*40**  W.:  to  lat  34*39  50**  N..  long. 
120*31*15**  W.;  to  lat  34*46  15*'  N..  long. 
120*2640"  W.:  to  lat  34*49  DO**  N.,  long. 
120*27*15"  W.;  to  lat  34*50  32 "  N..  long. 
120*41*50"  W.;  to  lat  35*10  00"  N..  long. 
120*55'00'  W.:  to  lat  35*21  00"  N..  long. 
121*03*00**  W.;  to  lat  35*33  DO**  N.,  long. 
121*03*00*'  W.:  to  lat.  35*33  00**  N.,  long. 
120*40*30**  W.:  to  lat  35*22  25"  N..  long. 
120*31*50**  W.;  to  lat  3S*31M0  "  N.,  long. 
120*15'00"  W.:  to  lat  35*35^5 "  N.,  long. 
120*18'10**  W.:  thence  to  th^  point  of 
beginning.  | 

The  FAA  has  determftied  that  this 
regidation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  anjendments  are 
necessary  to  keep  themjoperationally 
current  It,  therefore — (|)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  tmder  DOT 
Regulatory  Policies  andlProcedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  SI 
routine  matter  that  will 
air  traffic  procedure  anq 
it  is  certified  that  this  i 
promulgated,  will  not  hive  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatoiy  Flexibility  Act. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C  10e(g)  (revised,  Pub.,L  97-449  January 
12. 1983)):  and  14  CFR  11.64) 

Issued  in  Los  Angeles,  California,  on  March 
22,1985.  - 

Geotge  Harvey, 

Acting  Director,  Westem-Ihcific  Region. 
(FR  Doc.  84-7876  Filed  4-2-)85: 8:45  am] 
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NATIONAL  AERONAtmCS  AND 
SPACE  ADMINISTRATION 

14CFRPai11214 

Spaco  Transportation  Systom 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  NASA  is  amending  14  CFR 
Part  1214  by  revision  subpart  1214.11. 
"NASA  Astronaut  Candidate 
Recruitment  and  Selection  Program." 
The  process  for  selection  of  astronauts 
to  support  Space  Shuttie  mission 
operations  is  being  revised  to  enable 
NASA  to  establish  and  maintain  an 
int^ated  pool  of  qualified  civilian 
applicants  from  which  to  select 
astronaut  candidates.  This  will  • 

streamline  the  overall  process  to  allow 
astronaut  selections  by  NASA  within  a 
period  of  3  to  4  months  instead  of  12  to 
15  months. 

These  procedures  concern  agency 
management  and  personnel  and  are 
therefore  exempt  under  5  U.S.C  SS3(a) 
(2)  from  notice  and  public  comment 
requirements. 

EFFECTIVE  DATE:  April  3, 1985. 

AODNESS:  Office  of  Space  Fli^t.  Code 
M,  National  Aeronautics  and  Space 
Administration,  Washington.  D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  F.  Perry,  202/453-1889. 

SUPPI^MENTARV  INFORMATION:  The 

National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-812.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1214 

Payload  Specialist,  Mission  Manager. 
NASA-Related  Payload.  Mission 
Specialist,  Investigator  Working  Group, 
Government  Employees.  Government 
Procurement,  Security  Measures,  Space 
Transportation  and  Exploration.  SSUS 
Procurement.  Small  Self-Contained 
Payloads,  Reimbursement  for  Shuttie 
Services.  Authority  of  Space 
Transportation  Systems  (STS) 
Commander,  Articles  Authorized  to  be 
Carried  on  Space  Transportation  System 
Flights,  Space  Transportation  System 
Personnel  Reliability  Program, 
Nonscientific  Payloads,  Space  Flight 
Participants. 
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PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214  is  amended  by 
revising  subpart  1214.11  to  read  as 
follows: 

Subpart  1214.11— NASA  Astronaut 
CandMat*  Racniitmant  snd  Satectlon 


1214.1100  Scope. 

1214.1101  Announcement. 

1214.1102  Evaluation  of  applications. 

1214.1103  Requesting  candidates. 

1214.1104  Evaluation  and  ranking  of  highly 
qualiHed  candidates. 

1214.1105  Final  ranking. 

1214.1106  Selection  of  astronaut  candidates. 

1214.1107  Notification. 
Authority:  42  U.S.C.  2473. 

Subpart  1214.11— NASA  Astronaut 
Candidate  Recruitment  and  Selsction 
Program 

§1214.1100    Seopa. 

It  is  NASA  policy  to  maintain  an 
integrated  Astronaut  Corps.  This 
Subpart  1214.11  sets  forth  NASA 
procedures  and  assigns  responsibilities 
for  recruitment  and  selection  of 
astronaut  candidates.  It  applies  to  all 
pilot  and  mission  specialist  astronaut 
candidate  selection  activities  conducted 
by  the  National  Aeronautics  and  Space 
Administration. 

§1214.1101    Announcament 

(a)  Astronaut  candidate  opportunities 
will  be  announced  by  the  lohnson  Space 
Center  []SC]  on  a  nationwide  basis  and 
open  to  the  general  public  on  a 
continuing  basis,  and  republicized 
annually,  unless  specifically  cancelled 
by  NASA. 

(b)  Civilian  applicants  may  apply  at 
any  time. 

(c)  ]SC  is  responsible  for 
implementing  and  refining  the  astronaut 
candidate  application  process  to 
minimize  the  effort  required  to  file  and/ 
or  update  applications. 

(d)  Military  personnel  on  active  duty 
must  apply  through  and  be  nominated 
by  the  military  service  with  which  they 
are  affiliated.  Military  nominees  will  not 
be  part  of  the  continuing  pool  of 
applicants.  The  Military  services  will 
normally  convene  their  internal 
selection  board  annually  during  the 
latter  part  of  the  year  and  provide 
nominees  to  NASA  early  the  following 
year.  The  military  nominees  will  be 
evaluated  by  NASA  and  the  military 
services  will  be  notified  promptly  of 
those  nominees  who  are  finalists. 

(e)  The  Assistant  Administrator  for 
Equal  Opportunity  Programs.  NASA 
Headquarters,  will  provide  assistance  in 
the  recruiting  process. 


§1214.1102    Eviluallonaf 

(a)  All  incoming  applications  will  be 
reviewed  by  the  JSC  Personnel  Office  to 
determine  whether  or  not  applicants 
meet  basic  qualifications.  Those  not 
meeting  the  basic  qualification 
requirements  will  be  so  notified  in 
writing  and  will  not  be  eligible  for 
further  consideration.  Those  meeting  the 
basic  qualification  requirements  will 
have  their  applications  retained  for 
review  by  designated  rating  panels. 

(b)  The  ISC  Director,  or  designee,  will 
appoint  discipline  experts  who  will 
review  and  rate  qualified  appUcants  into 
one  of  three  levels:  Qualified.  Well 
Qualified,  or  Highly  Qualified. 

(c)  Efforts  wiU  be  made  to  assure  that 
minorities  and  females  are  included 
among  these  discipline  experts. 

(d)  The  criteria  for  each  level  will  be 
developed  by  {SC  and  will  serve  as  the 
basis  for  the  ratings.  The  evaluation  will 
be  based  on  the  extent  to  which  the 
individual's  academic  achievements, 
experience,  and  special  qualifications 
relate  to  the  astronaut  candidate 
position.  Reference  information  on  those 
rated  "Highly  Qualified"  wnll  be 
obtained.  The  [SC  Personnel  Officer  will 
monitor  this  process  to  assure 
adherence  to  applicable  rules  and 
regulations. 

(e)  Medical  documentation  on  the 
Highly  Qualified  will  be  evaluated  by 
the  JSC  medical  staff  and  an  initial 
medical  deteimination  made.  Applicants 
may  be  contacted  for  further 
information  if  necessary.  Only  medically 
qualified  applicants  will  be  referred  for 
final  evaluation  and  possible  interview 
and  selection.  Those  who  are  not 
medically  qualified  will  be  so  informed 
and  will  not  be  eligible  for  further 
consideration. 

§1214.1103    RaqiMstIng  candMatas. 

(a)  The  JSC  Director,  or  designee,  is 
responsible  for  identifying  the  need  for 
additional  astronaut  candidates  and  for 
obtaining  necessary  approval  to  make 
selections. 

(b)  Once  such  approval  has  been 
obtained,  the  ISC  cfirector  will  request 
the  list  of  Highly  Qualified  applicants 
from  the  ISC  Personnel  Officer. 

(c)  llie  date  of  this  request  will 
determine  the  cutoff  date  for  acceptance 
of  applications  for  that  selection. 
Applications  received  after  the  date  of 
the  request  will  be  maintained  and 
processed  for  the  next  selection. 

§1214.1104    EvskMtlon  and  rsnidng  Of 
highly  qusHflad  candMstas. 

(a)  The  ISC  Director,  will  appoint  a 
selection  board  consisting  of  discipline 
experts  and  such  other  persons  as 
appropriate  to  further  evaluate  and  rank 


those  Highly  Qualified  applicants 
certified  to  the  |SC  Director  by  the  JSC 
Personnel  Officer. 

(b)  Efforts  will  be  made  to  assure  that 
minorities  and  females  are  included  on 
this  board. 

(c)  Those  Highly  Qualified  applicants 
who  are  determined  to  be  the  "best 
qualified"  will  be  invited  to  the  Johnson 
Space  Center  for  an  interview, 
orientation,  and  detailed  medical 
evaluation. 

(d)  Background  investigations  will  be 
initiated  on  those  applicants  rated  best 
qualified. 


§  1214.1 10S 

Final  rankings  will  be  based  on  a 
combination  of  the  selection  Iraard's 
initial  evaluations  and  the  results  of  the 
interview  process.  Veteran's  preference 
will  be  included  in  this  final  ranking  in 
accordance  with  applicable  regulations. 

§1214.1106    SstscUon  Of  astronaut 
candldstss. 

The  selection  board  will  recommend 
to  the  ISC  Director  its  selection  of 
candidates  from  among  those  finalists 
who  are  medically  qualified.  The 
number  and  names  of  candidates 
selected  to  be  added  to  the  corps  will  be 
approved,  as  required,  by  ISC /NASA 
management  and  the  Associate 
Administrator  for  Space  Flight,  prior  to 
notifying  the  individuals  or  the  public. 

§1214.1107    Notification. 

Selectees  and  appropriate  military 
services  will  be  notified  and  the  public 
informed.  All  unsuccessful  qualified 
applicants  will  be  notified  of 
nonselection  and  given  the  opportunity 
to  update  their  applications  and  indicate 
their  desire  to  receive  consideration  for 
future  selections. 
Jamea  M.  B«ggB, 
Administrator. 
[FR  Doc.  85-7871  FUed  4-2-85:  8:45  am] 

WUJNO  CODE  7S10-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Part  369 

[Docket  No.  50337-S037] 

Restrictive  Trade  Practices  or 
Boycotts 

AOENCV:  International  Trade 
Administration.  Commerce. 
action:  Interpretation. 

summary:  The  Department  is  clarifying 
the  application  of  its  antiboycott 
regulations  (15  CFR  Part  369)  to  certain 
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contractual  language,  purporting  to 
involve  unilateral  and  specific  selection 
of  suppliers,  which  has  recently 
appeared  in  contractual  proposals 
emanating  from  boycotting  countries. 

>  DATC  April  3. 1965. 


KTKM  contact: 

Jon  Paugh.  Director.  Compliance  Policy 
Division,  Office  of  Antiboycott 
Compliance.  U.S.  Department  of 
Commerce  (202-377-4550). 


FARV  mfommtion:  In  an 
earlier  interpretation,  the  Department 
reviewed  a  contractual  clause  regarding 
unilateral  and  specific  selection  which 
was  then  in  use  in  certain  boycotting 
countries.  Supplement  No.  1  to  Part  369. 
The  Department  concluded  that 
agreement  to  the  clause  recUed  therein 
fell  within  the  exception  fo#  unilateral 
and  specific  selection  contained  in 
§  389.3(c)  and  that  compliance  with 
unilateral  and  specific  selections 
subsequently  made  pursuant  to  that 
clause  would  be  permissible  if  the 
selections  met  all  of  the  requirements  of 
§  360.3(c). 

The  Office  of  Antiboycott  Compliance 
has  recently  become  aware  of  new 
contractual  language  which  has  some 
superficial  similarity  to  that  discussed  in 
the  earlier  interpretation  but  which 
differs  in  important  ways  from  that 
earlier  language.  To  avoid  any  possible 
confusion  concerning  the  status  of  this 
language  under  the  regulations,  the 
Office  is  now  providing  this 
interpretation  of  the  antiboycott 
regulations. 

This  interpretative  rule  is  exempt  from 
notice  and  comment  requirements  of  the ' 
Administrative  Procedure  Act  and  will 
become  effective  upon  publication  in  the 
Federal  Register. 

Tliis  interpretation  is  not  subject  to 
the  requirements  of  the  Regulatory 
Flexibility  Act 

This  interpretation  does  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1960. 

List  of  Subjects  in  15  CFR  Part  369 

Boycotts.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Restrictive 
trade  practices.  Trade  practices. 

Interpretatioo 

The  principal  author  of  this 
interpretation  is  Jon  Paugh,  Director. 
Compliance  Policy  Division.  Office  of 
Antiboycott  Compliance.  The  following 
appendix  is  added  to  Part  369  as 
Supplement  13. 


FART  369-{AMEND^] 
Supideinent  No.  13 
Sununuy 

This  interpretation  considers  boycott- 
based  contractual  langua  \e  dealing  with  the 
selection  of  suppliers  anc  subcontractors. 

While  this  language  bo  tows  terms  from 
the  "unilateral  and  specilc  selection" 
exception  contained  in  l^CFR  368.3(0).  it 
fails  to  meet  the  requirenients  of  that 
exception.  Compliance  with  the  requirements 
of  the  language  constitutas  a  violation  of  the 
regulatory  prohibition  of  |>oycott-ba8ed 
refusals  to  do  Inisiness. 

Regulatory  Badiground 

Section  389.2(a]  prohibits  U.S.  persons  from 
refusing  or  knowingly  agreeing  to  refuse  to  do 
business  with  otiier  persoiis  when  such 
refusal  is  pursuant  to  an  <  greement  with, 
requirement  ot  or  reques  of  a  boycotting 
country.  That  prohibition  does  not  extend  to 
the  performance  of  management, 
procurement  or  other  pre«ward  services, 
however,  notwithstandin|  knowledge  that  the 
ultimate  selection  may  be  boycott-based.  To 
be  permissible  such  services:  (1)  Must  be 
customary  for  the  firm  or  indusby  involved 
and  (2)  must  not  exclude  others  from  the 
transaction  or  involve  otwr  actions  based  on 
the  boycott  15  CFR  36e.2fa)(6).  "Refusals  to 
Do  Business",  and  ex.  (xi|]. 

A  specific  exception  is  klso  made  in  the 
regulations  for  compliance  (and  agreements 
to  comply)  with  a  imilatepl  and  specific 
selection  of  suppliers  or  siibcontractors  by  a 
boycotting  country  buyer.  15  CFR  369.3(c).  In 
Supplement  No.  1  to  the  Regulations,  the 
following  form  of  contractual  language  was 
said  to  fall  within  that  exception  for 
compliance  with  unilateral  and  specific 
selection: 

The  Government  of  the  boycotting  country 
(or  the  First  Party),  in  its  Exclusive  power, 
reserves  its  right  to  make  the  final  unilateral 
and  specific  selection  of  iay  proposed 
carriers,  insurers,  suppliees  of  services  to  be 
performed  within  the  boycotting  country,  or 
of  specific  goods  to  be  fiu^ished  in 
accordance  with  the  terms  and  conditions  of 
this  contract  i 

the  actual  steps 
ny  selection  made 
d  also  have  to 
368.3(c)  to  claim 
n.  In  other  words, 
ould  have  to  be 
e  boycotting 
selection  would 
irmative,  naming  a 
369.3(c)(4)(5). 


The  Department  noted  th< 
necessary  to  comply  with 
under  this  agreement  woi 
meet  the  requirements  of 
the  benefit  of  that  exceptii 
the  discretion  in  selecting 
exercised  exclusively  by 
country  customer  and  the 
have  to  be  stated  in  the  a 
particular  supplier.  15 

Analysis  of  the  New  ContSBCtual  Language 

The  Office  of  Antiboycojtt  Compliance  has 
learned  of  the  introduction  of  a  new 
contractual  clause  into  tender  documents 
issued  by  boycotting  counjry  governments. 
This  clause  is,  in  many  resbects,  similar  to 
that  dealt  with  in  Supplement  No.  1,  but 
several  critical  differences!  exist 

The  clause  states: 


Boycott  of  [Boycotted  Country] 

In  connection  with  the  performance  of  this 
Agreement  Contractor  adcnowledges  that 
the  import  and  customs  laws  and  regulations 
of  [boycotting  country]  apply  to  the 
famishing  and  shipment  of  any  prtxlucts  or 
components  thereof  to  [boycotting  country). 
The  Contractor  specifically  acknowledges 
that  the  aforementioned  import  and  customs 
laws  and  regulations  of  [boycotting  country] 
prohibit  among  other  things,  the  importation 
into  (boycotting  country)  of  products  or 
components  thereof:  (A)  Origiiutiiig  in 
[boycotted  country]  (B)  Manufactured, 
produced  and  furnished  by  companies 
organized  under  the  laws  of  [boycotted 
country]  and  (C)  Manufactured,  produced  or 
furnished  by  Nationals  or  Residents  of 
[boycotted  country]. 

liie  Govenunent,  in  its  exclusive  power, 
reserves  its  right  to  make  the  final  unilateral 
and  specific  selection  of  any  proposed 
Carriers,  Insurers,  Suppliers  of  Services  to  be 
performed  within  [boycotting  country]  or  of 
specific  goods  to  be  furnished  in  accordance 
with  the  terms  and  conditions  of  this 
Contract 

To  assist  the  Government  in  exercising  its 
right  under  [the  preceding  paragraph]. 
Contractor  further  agrees  to  providte  a 
complete  list  of  names  and  addrnses  of  all 
his  Sub-Contractors,  Suppliers.  Vendors  and 
Consultants  and  any  other  suppliers  of  the 
service  for  the  project. 

The  title  of  this  clause  makes  clear  that  its 
provisions  are  intended  to  be  Iwycott-related. 
The  first  paragraph  acknowleges  the 
applicability  of  certain  boycott-related 
requirements  of  the  boycotting  country's  laws 
in  language  reviewed  in  Supplement  Na  1. 
Part  II.B.  and  found  to  constitutie  a 
permissible  agreement  under  the  exception 
contained  in  §  3e9.3(a-l)  for  compliance  with 
the  import  requirements  of  a  boycotting 
country.  The  second  and  third  paragraphs 
together  deal  with  the  procedure  for  selecting 
subcontractors  and  suppliers  of  services  and 
goods  and.  in  the  context  of  the  clause  as  a 
whole,  must  be  regarded  as  motivated  by 
lioycott  considerations  and  intended  to 
enable  the  boycotting  country  government  to 
make  boycott-based  selections,  including  the 
elimination  of  blacklisted  subcontractors  and 
suppliers. 

The  question  is  whether  the  incorporation 
into  these  paragraphs  of  some  language  from 
the  "unilateral  and  specific  selection"  clause 
approved  in  Supplement  No.  1  suffices  to  take 
the  language  outside  {  369.2(a)'s  prohibition 
on  boycott-based  agreements  to  refuse  to  do 
business.  While  the  first  sentence  of  this 
clause  is  consistent  with  the  language 
discussed  in  Supplement  No.  1,  the  second 
sentence  significantly  alters  the  effect  of  this 
clause.  The  effect  is  to  draw  the  contractor 
into  the  decision-making  process,  thereby 
destroying  the  unilateral  character  of  the 
selection  by  the  buyer.  By  agreeing  to  submit 
the  names  of  the  suppliers  it  plans  to  use.  the 
contractor  is  agreeing  to  give  the  boycotting 
country  buyer,  who  has  retained  the  right  of 
final  selection,  the  ability  to  reject  for 
boycott-related  reasons,  any  supplier  the 
contractor  has  already  chosen.  Because  the 
requirement  appears  in  the  contractual 
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provision  dealing  with  the  boycott,  the 
buyer's  rejection  of  any  supplier  whose  name 
is  given  to  the  buyer  pursuant  to  this 
provision  would  be  presiuned  to  be  boycott- 
based.  By  signing  the  contract,  and  thereby 
agreeing  to  comply  with  all  of  its  provisions, 
the  contractor  must  either  accept  the  buyer's 
rejection  of  any  supplier,  which  is  presumed 
to  be  boycott-based  because  of  the  context  of 
this  provision,  or  breach  the  contract.  In 
these  circumstances,  the  contractor's  method 
of  choosing  its  subcontractors  and  suppliers, 
in  anticipation  of  the  buyer's  boycott-based 
review,  cannot  be  considered  a  permissible 
pre-award  service  because  of  the  presumed 
intrusion  of  boycott-based  criteria  into  the 
selection  process.  Thus,  assuming  all  other 
jurisdictional  requirements  necessary  to 
establish  a  violation  of  Part  389  are  met,  the 
signing  of  the  contract  by  the  contractor 
constitutes  a  violation  of  t  369.2(a]  of  the 
regulations  because  he  is  agreeing  to  refuse 
to  do  business  for  boycott  reasons. 

The  apparent  attempt  to  bring  this 
language  within  the  exception  for  compliance 
with  unilateral  and  specific  selections  is 
ineffective.  The  language  does  not  place  the 
discretion  to  choose  suppliers  in  the  hands  of 
the  boycotting  country  buyer  but  divides  this 
discretion  between  the  buyer  and  his 
principal  contractor.  Knowing  that  the  buyer 
will  not  accept  a  boycotted  company  as 
supplier  or  subcontractor,  the  contractor  is 
asked  to  use  his  discretion  in  selecting  a 
single  supplier  or  subcontractor  for  each 
element  of  the  contract.  The  boycotting 
country  buyer  exercises  discretion  only 
through  accepting  or  rejecting  the  selected 
supplier  or  contractor  as  its  boycott  policies 
require.  In  these  circumstances  it  cannot  be 
said  that  the  buyer  is  exercising  a  right  of 
unilateral  and  speciflc  selection  which  meets 
the  criteria  of  S  309.3(c).  For  this  reason, 
agreement  to  the  contractual  language 
discussed  here  would  constitute  an  agreement 
to  refuse  to  do  business  with  any  person 
rejected  by  the  buyer  and  would  violate 
8368.2(a). 

Dated:  March  27, 1985. 
WiUiam  V.  Skidmim. 
Director,  Office  of  Antiboycott  Compliance. 
[FR  Doc.  85-7984  Filed  4-2-85:  8:45  am] 
Munta  COM  siie-OT-ii 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  Na  C-3150] 

Sentronic  Controls  Corp.,  et  al.; 
Prohttilted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AOCNCV:  Federal  Trade  Commission. 
ACnOM;  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  Consent 
Order,  among  oOier  things,  requires 
three  Chicago,  III.  corporations  and 
three  individuals  engaged  in  the 


advertising,  sale  and  distribution  of  an 
ultrasonic  pest  control  product  called 
the  "Pest  Sentry."  to  cease  representing 
that  the  Pest  Sentry  or  any  odier 
ultrasonic  pest  control  device  will 
eliminate  cockroaches,  rats,  mice,  and 
other  such  pests  from  a  home  or  place  of 
business;  eliminate  them  within  a 
specified  period  of  time;  prevent  them 
from  entering  or  remaining  in  an  area 
where  the  product  is  being  used;  and 
serve  as  an  effective  alternative  to  the 
use  of  conventional  pest  control 
products.  The  Order  further  bars  the 
Arms  from  making  any  performance  or 
effectiveness  claims  for  ultrasonic  pest 
control  devices  imless  they  possess  and 
rely  on  competent  and  reliable 
substantiating  evidence  when  making 
those  claims. 

DATI:  Complaint  and  Order  issued 
February  21, 1985.' 
FOR  nmiHER  INFORMATION  CONTACT: 
FTC/H  214,  Edwin  Dosek,  Washington, 
D.C.  20580  (202)  523-3660. 
SUFFLEMCNTARV  INFORMATION:  On 

Friday,  July  6, 1984,  there  was  published 
in  the  Federal  Register,  49  FR  27773,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Sentronic 
Controls  Corporation,  a  corporation; 
International  Marketing  & 
Manufacturing,  Inc.,  a  corporation; 
Unigraf,  Inc.,  a  corporation;  Stanley 
Stewart;  Anne  K.  Stewart;  and  Richard 
Muller,  for  the  purpose  of  soHciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  or  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
modified  order  to  cease  and  desist,  as 
set  forth  below,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.0  Advertising  falsely  or 
misleadingly;  S  13.20  Comparative  data 
or  merits;  {  13.170  Qualities  or 
properties  of  product  or  service; 
S  13.170-46  Insecticidal  or  repellant; 
S  13.170-80  Rodenticidal:  8  13.190 
Results;  8 13.205  Scientific  or  other 
relevant  facts.  Subpart— Corrective 
Actions  and/or  Requirements:  8  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20  Disclosures;  8  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 


'  Copies  of  the  Complaint  Tiled  with  the  original 
document. 


Goods:  8 13.1575  Comparative  data  or 
merits:  8 13.1710  Qualities  or  properties; 
8  13.1730  Results;  8 13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure;  8 13.1885 
Qualities  or  properties;  8  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Ultrasonic  pest  control  products. 
Trade  practices. 

(Sec.  6, 38  StaL  721;  15  U.S.C.  48.  Interprete  or 
applies  sec.  S,  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

Before  the  Federal  Trade  Commission 

(Docket  No.  C-3150) 
Decision  and  Order 

In  the  matter  of  Sentronic  Controls 
Corporation,  a  corporation;  International 
Marketing  h  Manufacturing,  Inc.,  a 
corporation;  Unigraf,  Inc.,  a  corporation; 
Stanley  Stewart  Anne  K.  Stewart  and 
Richard  Muller. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
respondents  named  in  the  caption 
hereof,  and  the  respondents  having  been 
furnished  thereafter  with  a  copy  of  a 
draft  of  complaint  which  the  Bureau  of 
Consumer  Protection  proposed  to 
present  to  the  Commission  for  its 
consideration  and  which,  if  issued  by 
the  Commission,  would  charge 
respondents  with  violation  of  the 
Federal  Trade  Commission  Act;  and 

The  respondents,  their  attorneys,  and 
coimsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondents  of  all  the 
jurisdictional  facts  set  forth  in  the 
aforesaid  draft  of  complaint,  a  statement 
that  the  signing  of  said  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  respondents 
that  the  law  has  been  violated  as 
alleged  in  such  complaint,  and  waivers 
and  other  provisions  as  required  by  the 
Commission's  Rules;  and 

The  Commission  having  thereafter 
considered  the  matter  and  having 
determined  that  it  had  reason  to  believe 
that  the  respondents  have  violated  the 
said  Act,  and  that  complaint  should 
issue  stating  its  charges  in  that  respect, 
and  having  thereupon  accepted  the 
executed  consent  agreement  and  placed 
such  agreement  on  the  public  record  for 
a  period  of  sixty  (60)  days,  now  in 
further  conformity  with  the  procedure 
prescribed  in  2.34  of  its  Rules,  the 
Commission  hereby  issues  its  complaint, 
makes  the  following  jurisdictional 
findings  and  enters  the  following  order 
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1.  Respondents  Sentraaic  Controls 
Coiporatkm  and  Latemational 
Mari^eting  and  ManaSscturing.  Inc.  are 
Illinois  coiporations  with  their  offices 
and  principal  places  of  business  located 
at  730  North  LaSalle  Street  Chicago. 
Illinois. 

Respondent  Unigraf,  Inc.  is  an  Illinois 
coiporation  with  its  principal  place  of 
bu^ess  located  at  60  West  &ie  Street. 
Chicago.  Illinois. 

Responent  Stanley  Stewart  is  an 
ofBcer  of  SCC  and  an  officer  of  IMM. 
Reqwndent  Anne  K.  Stewart  is  an 
officer  of  IMM.  Respondent  Richard 
Muller  is  a  director  of  SCC  and  an 
officer  and  director  of  Unigraf. 

As  such,  the  individual  respondents 
fbnnulate.  direct  and  control  the 
policies,  acts  and  practices  of  said 
corporations,  and  their  business 
addresses  are  the  same  as  those  for  said 
corporations. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondents,  and 
the  proce«iing  is  in  the  public  interest. 

Ordttr 
Parti 

It  is  ordered  that  respondents 
Sentronic  Controls  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers.  International  Marketing 
&  Manufacturing,  Ina.  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
Unigraf.  Inc.  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Stanley  Stewart.  Anne  K.  Stewart 
and  Richard  Muller.  individually  and  as 
officers  of  said  corporations,  and 
respondents'  agents,  representatives, 
distributors,  and  employees,  directiy  or 
through  any  corporation,  subsidiary,  ' 
division  of  other  device,  in  connection 
with  the  advertising  offering  for  sale, 
sale  or  distribution  of  the  Pest  Sentry 
(PS-1500)  or  any  other  pest  control 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  act  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directiy  or  by 
implication,  that  respondents'  Pest 
Sentry  (PS-1500)  or  any  such  ultrasonic 
product  will: 

(1)  Eliminate  cockroaches,  rats,  mice 
and  other  pests  from  a  home  or  place  of 
business; 

(2)  Eliminate  rodent  and  insect 
problems  from  a  home  or  place  of 
business  within  two  to  six  weeks,  or 
within  any  other  specified  period  of 
time; 

(3)  Prevent  rodents  and  insects  from 
entering  or  remaining  in  an  area  where 
the  ultrasonic  product  is  in  use  in  a 
home  or  place  of  business; 


(4)  Protect  from  rodenk  and  insect 
infestations,  areas  up  toilSOO  square  feet 
in  a  iuaae  or  place  of  business,  or  within 
any  other  specified  square  footage  area; 

(5)  Serve  as  an  effective  alternative  to 
the  use  of  conventional  products  such  as 
sprays,  powders,  traps  or  other 
chemicals  in  providing  protection  fiom 
insect  and  rodent  infestation. 

&  Representing,  direcfly  or  by 
implication,  any  perfomtance 
characteristic  of  any  pe^  control 
product  unless  at  the  tinte  of  making 
such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  evidence  which  9ubstantiate8 
the  representation.  Evid 
competent  and  reliable  i 
experiments,  analyses,  i 
or  other  evaluations  are 
objective  manner  by  pei 
to  do  so.  using  procedur 
accepted  in  the  relevantjprofessions  or 
sciences  to  yield  accurate,  reliable,  and 
reproducible  results.       I 

C.  Representing  direcay  or  by 
impUcation,  that  any  pest  control 
product  is  effective  in  pnoviding 
protection  from  insect  a^d  rodent 
infestation  in  a  home  orblace  of 
business  unless  at  the  ti^e  of  making 
such  representation  resi^ndents 
possess  and  rely  upon  competent  and 
reliable  evidence  which  either  directly 
relates  to  such  home  or  place  of 


nee  shall  be 
nly  if  tests, 
search  studies, 
onducted  in  an 
ons  qualified 
8  generally 


business  use  conditions 


or  which  can 


properly  be  applied  to  si  ich  conditions. 

Partn 

It  is  further  ordered  th  at  for  three 
years  after  the  last  date  of 
dissemination  of  the  reU  vant 
representation  responde  rats  shall 
maintain  and  upon  requi  ist  make 
available  to  the  Federal  Trade 
Commission  for  inspecti  m  and  copying 
copies  of  all  materials  n  lied  upon  to 
support  any  representation  covered  by 
Part  I  of  this  Order,  and  copies  of  all 
documents  in  respondents'  possession 
that  contradict  quaUfy,  pr  otherwise  call 
into  question  any  such  representations, 
including  complaints  from  consumers. 

Partm  I 

It  is  further  ordered  tl^t  respondents 
shall  for  a  period  of  three  years: 

A.  Distribute  a  copy  oi  this  Order  to 
all  managerial  employes,  distributors, 
independent  sales  agents  and  retailers 
present  and  future. 

B.  Notify  each  present  and  future 
distributor  or  sales  reprt  sentative  that 
the  failure  to  comply  wil^  the  Order 
may  result  in  cancellati(|i  of  the 
distributorship  or  other  felling 
agreement  with  respondents. 

C.  Require  all  distributors, 
independent  sales  agents  and  retailers 


to  report  to  respondents  semi-annually 
all  consumer  requests  for  refund  and 
their  action  taken  in  response  to  such 
requests. 

Part  IV 

It  is  further  ordered  that  for  a  period 
of  ten  years: 

A.  Respondents  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondents,  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

B.  The  individual  respondents  named 
herein  shall  prompUy  notify  the 
Commission  of  the  discontinuance  of 
their  present  pest  control  product 
business  or  employment  and  of  their 
affiliation  with  any  new  pest  control 
product  business  or  employment  stating 
the  nature  of  the  business  or 
employment  in  which  the  individual  is 
newly  engaged  as  well  as  a  description 
of  duties  and  responsibilities  in 
connection  with  such  new  business  or 
employment  and  the  address  of  such 
new  business  and  employment. 

PartV 

It  is  fiu-ther  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Issued:  February  21, 1985. 

By  the  Commission.  Chairman  Miller 
dissenting. 
Emily  H.  Rock, 
Secretary. 
[FR  Doc.  85-7891  Filed  4-2-85: 8:45  am] 

BILUNQ  CODC  STSO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

(T.D.  85-22] 

Changes  to  the  Customs  Servic*  Field 
Organization:  Columbia-Snake:  Boise, 
Idaho;  Colorado  Springs,  Cdorado 

agency:  Customs  Service,  Treasury. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
portion  of  a  recent  final  rule  that 
modified  the  field  organization  of  the 
Customs  Service.  T.D.  85-22,  published 
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on  February  5. 1985  (50  FR  4973). 
implemented  S  238  of  the  Trade  and 
Tariff  Act  of  1984  (Pub.  L  98-573).  by 
establishing  a  new  Customs  district,  port 
of  entry,  and  station.  A  printing  error  in 
the  description  of  the  Boise.  Idaho,  port 
of  entry  is  being  corrected.  Also,  the 
description  of  the  new  Ck>lumbia-Snake 
district  is  being  corrected  to  conform  to 
Congressional  intent.  The  new  district 
headquarters  is  located  in  Portland, 
Oregon,  and  the  district  falls  entirely 
within  the  Customs  PaciHc  region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman,  Offlce  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
D.C.  20229  (202-566-8157). 

Corrections 

The  following  corrections  are  made  to 
FR  Doc.  85-2887,  published  as  TJ).  85- 
22,  appearing  on  4973  in  the  issue  of 
February  5, 1985  (50  FR  4973): 

1.  On  page  4973  at  the  top  of  column 
three,  the  word  "Cleveland"  in  the 
description  of  the  Boise,  Idaho,  port  of 
entry,  is  corrected  to  read  "Cloverdale". 

2.  On  page  4974,  the  items  in  columns 
one  and  two  describing  the  amendments 
to  S  101.3.  Customs  Regulations  (19  CFR 
101.3).  are  corrected  as  follows: 

(a)  Item  2  is  removed. 

(b)  Item  3  is  redesignated  as  2  and 
revised  to  read  as  follows,  "2.  In  that 
part  of  the  table  describing  the  Pacific 
Region,  the  "Area"  column  directly 
opposite  "Portland,  Oreg."  is  revised  to 
read,  "The  State  of  Oregon,  the  State  of 
Idaho  below  47*  latitude,  and  the  State 
of  Washington  counties  of  Adams. 
Asotin,  Benton,  Clark,  Columbia, 
Cowlitz,  Franklin,  Garfield,  Klickitat, 
Skamania,  Wahkiakum,  Walla  Walla, 
and  Whitman,  and  that  part  of  Pacific 
County,  south  of  a  line  that  would  be  in 
effect  if  the  northern  boundary  of 
Wahkiakum  County  were  extended 
westward  to  the  Pacific  Ocean." 

(c)  Item  4  is  redesignated  as  3  and 
revised  to  read  as  follows,  "3.  Also  in 
the  Pacific  Region,  the  following  is 
added  in  the  "Ports  of  entry"  column  to 
correspond  to  the  new  area  description 
of  "Portland,  Oreg." 

• '       «        »        •        • 

Ports  of  Entry 

"COLUMBIA-SNAKE  CUSTOMS 
DISTRICT.  PORTLAND.  OREGON 

Astoria  (including  territory  described  in 
T.D.  73-338).  Boise.  Idaho  (Pub.  L  98-573  T.D. 
85-22)  Coos  Bay.  Greg.  (E.O.  4094.  Oct.  28, 
1924:  E.O.  5193.  Sept.  14. 1929;  E.O.  5445.  Sept 
16, 1930;  E.O.  9533.  Mar.  23, 1945;  10  FR  3173). 
Longview  (including  territory  described  in 
TO.  73-338).  Newport.  Oreg." 


(d)  Item  5  is  redesignated  as  4.  The 
text  remains  unchanged. 

Dated:  March  27, 198S. 
Williun  voo  Raab. 
Commissioner  of  Customs. 
(FR  Doc  85-7927  Filed  4-2-85: 8:45  am] 


VETERANS  ADMINISTRATION 
M  CFR  Part  36 

Loan  Guaranty;  Redefinition  of  tlM 
Term  "Lender" 

AOENCY:  Veterans  Administration. 
ACTKNC  Final  regulations. 


r.  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  redeHne  the  term 
"lender."  The  revised  definition  includes 
individual  owners,  company  and 
corporate  ofRcers.  and  other  employees 
of  the  firms  engaged  in  any  phase  of 
mortgage  lending  with  the  assistance  of 
VA  guaranty  and  insurance  programs. 
The  amendments  also  provide  for  the 
suspension  of  any  participating  lender 
employing  a  suspended  person  in  any 
position  with  responsibility  in  the 
decisionmaking  process. 

The  purpose  is  to  give  the  VA 
flexibility  to  apply  sanctions  to 
individuals  who  are  found  to  have 
committed  fraud  or  were  responsible  for 
material  misrepresentations  in  the 
soliciting,  processing,  servicing  or 
approval  of  loan  applications  submitted 
to  the  VA  for  guaranty  or  insurance. 

The  authority  to  impose  suspensions 
on  lender  employees  will  be  a  major 
deterrent  to  suspended  persons  moving 
their  employment  from  one  organization 
to  another  where  they  may  continue  to 
practice  fraudulent  or  irregular  activities 
in  the  soliciting,  processing,  or  servicing 
of  VA  loans  or  ioan  applications. 
EFFEcnvE  date:  May  2. 1985. 

FOR  further  information  CONTACT 

Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264).  Loan 
Guaranty  Service.  Veterans 
Administration.  Washington.  D.C.  20420. 
(202)  389-3042. 

sufflementary  information:  On  April 
5. 1984.  the  VA  published  in  the  Federal 
Register  (49  FR  13553)  proposed 
amendments  to  38  CFR  36.4202. 36.4216, 
36.4301  and  38.4331,  the  Loan  Guaranty 
regulations.  Public  comments  were 
requested  on  a  proposal  to  amend  the 
definition  of  lender  to  include  individual 
owners,  company  and  corporate  officers, 
and  other  employees  of  the  firms 
engaged  in  any  phase  of  mortgage 
fending  with  the  assistance  of  VA 


guaranty  and  insurance  programs.  The 
proposal  also  provided  for  the 
suspension  of  any  participating  lender 
employing  a  suspended  owner,  company 
or  corporate  officer,  or  other  person  as  a 
loan  solicitor,  loan  servicer,  loan 
processor,  office  manager,  or  an 
employee  in  any  other  position  with 
responsibility  in  the  decisionmaking 
process. 

The  governing  statutes  and 
regulations  currently  provide  that  the 
Administrator  may.  subiect  to  notice 
and  the  opportunity  for  a  hearing, 
suspend  a  lender  or  holder  from 
obtaining  guaranty  or  insurance  of  loans 
or  from  the  right  to  the  guaranty  or 
insurance  of  any  loans  made  or 
purchased  after  the  date  of  its 
suspension.  These  sanctions  may  be 
imposed  on  a  finding  by  the  VA  that  a 
lender  has  failed  to  maintain  adequate 
loan  accounting  records,  or  to 
demonstrate  proper  ability  to  service 
loans  adequately,  or  to  exeroise  proper 
credit  judgment,  or  has  willfully  or 
negligently  engaged  in  practices 
otherwise  detrimental  to  the  interest  of 
veterans  or  oithe  Government. 

The  term  "lender"  is  currently  defined 
in  38  CFR  36.4202(g)  as  "the  payee  or 
assignee  or  transferee  of  an  obligation 
at  the  time  it  is  guaranteed."  The  term  is 
similarly  defined  in  section  36.4301  but 
includes  "insured  loans."  Under  these 
definitions,  when  fraud  or  other  serious 
irregularities  are  found  in  loan 
applications  which  are  guaranteed  or 
insured  by  the  VA  the  lending 
institution  may  be  suspended  under 
authority  of  the  statute.  The  statute  does 
not  provide  for  the  suspension  of 
individual  owners,  officials,  or  other 
employees  of  the  lender.  However, 
under  previous  legal  precedents  and 
opinions,  the  suspension  of  a  lender  may 
also  apply  to  principals  and  officers  of  a 
lender  who  were  personally  involved  in 
the  irregular  practices  or  who  have  a 
major  responsibility  in  the 
decisionmaking  process. 

These  amendments  define  the  term 
"lender"  in  the  regulations  to  include 
principals,  officers,  and  other 
employees.  They  provide  specific 
regulatory  authority  for  sanctioning  an 
individual  who  is  directly  responsible 
for  material  misrepresentation  or  fraud 
in  the  origination  or  servicing  of  a  loan. 
Hie  amendments  also  provide  for  the 
suspension  of  an  individual  who  is  in  a 
supervisory  or  managerial  position  and 
who  either  willfully  or  negligently 
encourages  or  overlooks  irregular 
practices  by  employees  under  his  or  her 
supervision  or  otherwise  does  not 
exercise  supervisory  controls  of 
employees  taking  actions  which  are 
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detuimental  to  veteran*  or  the 
Government 

Tlie  amendments  make  it  possible  for 
tlie  VA  to  suspend  individual  lender 
employees  «riio  are  responsible  for  fraud 
or  material  misrepresentation  in 
processing  or  servicing  VA  loans 
without  the  necessity  of  first  suspending 
the  lender  for  whom  that  employee  is 
worldng.  Some  large  lenders  operate 
regionally  or  nationwride.  It  is  not 
always  possible  for  these  lenders  to 
monitor  and  to  fiilly  supervise  the 
IHOcessing  and  servicing  of  loans  in  the 
many  difierent  locaUons.  In  some  cases 
the  lender  is  unaware  of  the  irregular 
conduct  of  the  employee  and  cannot 
detect  the  fraud  or  other  irregularity 
from  a  review  of  the  completed  loan 
<^  application  package.  It  would  be 
inequitaUe  in  sooae  circumstances  to 
suspend  an  entire  regional  or  national 
lender  because  of  die  improper  conduct 
of  one  or  more  employees  of  that  firm  in 
one  of  its  branch  offices.  It  would, 
however,  be  appropriate  for  the  VA  to 
suspend  the  errant  enq>loyee  or 
employees  in  that  office  from  farther 
participation  in  soliciting,  processing,  or 
servicing  (rf  VA  loans.  This  situation 
demonstrates  the  need  for  a  revision  of 
the  regulations  so  that  for  suspension 
purposes  the  definition  of  a  lender  shall 
include  officers,  principals,  and  other 
employees  who  make  or  conspire  with 
othm  to  use  false,  fictitious,  or 
fraudulent  statements,  representations, 
or  documents  in  any  loan  application  or 
other  document  subnitted  to  the  VA  for 
the  purpose  of  securing  VA  guaranty  or 
insurance  of  a  loan. 

Under  present  procedure,  a  notice  of 
suspension  to  a  lender  is  effective  as  to 
agents,  representatives;  and 
correspondents  when  acting  for  or  on 
behalf  of  the  person  or  entity  suspended. 
When  these  individuals,  including 
employees  of  the  suspended  lender,  are 
not  specifically  included  in  a  lender 
suspension,  they  may  then  be  employed 
by  a  different  lender  with  impunity. 
Individual  enqiloyee  suspensions  would 
be  an  effective  method  of  preventing 
these  employees  from  being  hired  by  a 
different  lending  oiganization  where 
they  auf^t  continue  fraudulent  or 
insular  practice  in  the  soliciting, 
processing,  or  servicing  of  VA  loans  or 
loan  applications. 

These  amendments,  in  addition  to  the 
revision  of  the  definition  of  a  lender, 
provide  a  means  for  the  VA  to  suspend 
any  lender  who  employs  a  suspended 
person  as  a  Ifwn  processor,  loan 
solicitor,  or  who  is  in  a  managerial 
capacity  with  responsibility  in  the 
decisionmaking  process.  Any  lender  so 
suspended  will  have  a  right  to  notice 


and  an  opportunity  for  ajhearing  in  the 
same  manner  as  any  othfer  program 
participant  that  has  been  sanctioned  by 
the  VA.  Termination  on  he  employment 
of  the  suspended  lender  or  employee  by 
the  secondary  employer  {would 
automatically  terminate  its  suspension. 

Three  responses  were|received  from 
the  public  on  the  proposed  amendments, 
ail  of  which  favored  the  redeflnition  of  a 
lender  and  extension  of  the  authority  of 
the  VA  to  suspend  individual  employees 
of  lending  firms  and  len(|er8  who 
employ  previously  susp^ded 
individuals.  1 

One  commentator  male  five  specific 
suggestions  for  additions  to  these 
amendments  to  ensure  aarity  and 
procedural  fairness.  Thw  suggested  that 
a  lender  employing  a  pn  viously 
suspended  individual  sh  }uld  not  be 
suspended  unless  it  had  actual 
knowledge  of  the  prior  suspension. 
Under  current  procedures  a  lender  is 
given  20  days  notice  by  the  VA  of  its 
intention  to  suspend  that  lender  and 
states  the  specifications  on  which  the 
action  is  based.  That  leiider  then  has  the 
opportunity  to  terminatd  the 
employment  of  the  prevmusly 
suspended  individual  ai|d  by  so  doing 
would  avoid  suspensioni 

The  commentator  hasjsuggested  that 
the  VA  disseminate  its  suspension  list  of 
all  suspended  program  participants 
quarteriy.  Althou^  it  has  been 
determined  that  the  identity  of 
suspended  lenders  should  not  be 
withheld  under  the  provisions  of  the 
Privacy  Act  it  would  be  impractical  to 
provide  the  suspension  Ist  to  the  many 
hundreds  of  program  participants  on  a 
regular  basis.  Although  (outine 
distribution  of  the  list  of  suspendees 
would  not  be  practical  tie  information 
will  be  available  to  inte^sted  firms  and 
individuals  by  contacting  the  local  VA 
regional  office  or  Centr^  Office  in 
Washington,  D.C.  Lend^  who  are 
contemplating  hiring  a  new  employee 
who  has  previously  worked  in  the 
industry  may  protect  agi  inst  hiring  a 
previously  suspended  in  iividual  by 
contacting  the  local  VA  egional  office 
to  ascertain  whether  tha :  individual  is  in 
a  suspended  status. 

Another  suggestion  w$8  that  the  VA 
should  not  invoke  a  reciprocal 
suspension  on  program  participants 
previously  denied  partiqpation  under 
the  National  Housing  Adt  by  the 
Secretary  of  Housing  and  Urban 
Development  unless  the^  is  a  clear 
connection  between  the  conduct 
supporting  the  earlier  sanction  and  the 
lender's  or  employee's  responsibilities  to 
the  VA.  This  is  and  has  ^en  the  rule  of 
the  VA  since  enactment  ^f  the  law 


allowing  reciprocal  sanctions  based  on 
action  of  the  Secretary.  The  suspension 
of  participants  sanctioned  by  the 
Secretary  are  not  automatic  but  are 
based  on  a  careful  review  of  the  facts 
supporting  the  earlier  sanction.  When 
the  basis  for  sanctions  imposed  by  the 
Secretary  has  no  connection  with  the 
rules  and  regulations  governing  VA  loan 
activity  by  a  lender,  no  reciprocal 
sanction  is  imposed. 

The  commentator  suggested  the  VA 
clearly  define  "failure  to  maintain 
adequate  loan  accounting  records, 
failure  to  demonstrate  proper  loan 
servicing,  or  failure  to  exercise  proper 
credit  judgment."  This  language  is  not  a 
proposed  rule  but  is  essentially  a  part  of 
the  specific  language  of  the  statute 
authorizing  lender  suspension.  Hie  VA 
has  never  tried  to  characterize  the 
specific  acts  or  omissions  of  lenders 
which  might  arise  under  this  authority 
because  of  the  many  possible 
deficiencies  which  could  arise  in  these 
areas  of  loan  accounting  records,  loan 
servicing,  and  credit  judgment.  All 
lenders  engaged  in  VA  loan  activities 
have  been  furnished  the  guidelines 
required  by  the  VA  for  handling  these 
matters.  They  should  be  aware  of  what 
is  required  in  these  areas  and  govern 
themselves  accordingly.  Therefore,  it 
would  not  be  practicable  or  appropriate 
for  the  VA  to  attempt  to  itemize  all  of 
the  possibilities  which  might  arise  under 
this  specific  statutory  provision. 

Another  suggestion  was  that  the  VA 
give  notice  and  an  opportunity  for  a 
presuspension  hearing  before  taking 
suspension  action.  Current  procedures 
for  lender  sanctions  provide  for 
presuspension  notice  by  furnishing  a 
notice  of  intention  to  suspend  at  a  future 
specified  date.  It  allows  the  lender  an 
opportunity  to  appear  and  show  cause 
as  to  why  a  suspension  should  not  be 
invoked  prior  to  the  specified  date  of  the 
intended  sanction.  The  lender  may  also 
file  a  brief  setting  out  the  reasons  why 
the  sanctions  should  not  be  imposed. 
When  either  of  these  actions  are  taken 
by  the  lender,  action  on  the  proposal  is 
withheld  until  further  review  is 
performed  by  the  VA  In  the  few 
instances  in  which  it  is  determined  that 
the  actions  of  the  lender  are  so  flagrant 
that  any  continued  participation  in  the 
program  would  cause  irreparable  harm 
to  veterans  or  to  the  Government, 
immediate  sanctions  may  be  imposed 
without  a  prior  hearing.  This  authority  is 
seldom  invoked.  / 

Another  organization  made  general 
comments  on  three  points.  It  suggested 
that  VA  procedures  insure  that 
suspension  actions  are  preceded  by 
notice  and  an  opportimity  for  a  hearing 
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and  appeal.  The  regulations  are  quite 
explicit  in  this  regard.  In  all  cases  in 
which  lender  sanctions  are  proposed, 
the  lender  is  afforded  ample  opportunity 
to  respond  to  a  proposed  suspension 
and,  if  suspension  is  invoked,  it  has  full 
due  process  rights  for  a  formal 
administrative  hearing. 

This  commentator  also  suggested  that 
the  VA  publish  detailed  standards  for 
the  "adequacy  of  records."  "proper 
credit  judgment"  and  "proper  ability  to 
service  loans  adequately"  and  that  the 
VA  provide  notice  to  participating 
lenders  of  the  prior  suspensions  of 
individuals.  As  pointed  out  above,  the 
VA  believes  Oiat  it  would  be 
impracticable  to  attempt  to  reduce  the 
statutory  language  to  specifics  or  to 
provide  suspension  lists  to  all 
participating  lenders.  A  list  of 
suspended  lenders  will  be  furnished  to 
any  interested  firm. 

One  commentator  suggested  that  the 
VA  may  issue  a  single  suspension  notice 
naming  both  an  employee  and  the 
employer  and  not  provide  for  separate 
answers  to  the  charges  or  for  separate 
hearings  in  cases  of  appeals.  In  all 
lender  suspensions  current  practice 
provides  for  suspension  of  the  lender, 
and  its  principals  and  officers  who  have 
the  decisionmaking  responsibilities.  The 
VA  will  still  use  that  procedure  in  most 
suspensions  since  it  is  generally  not 
possible  to  definitely  establish  that  the 
basis  for  the  suspension  rests  with  a 
specific  employee  who  is  not  a  principal 
or  officer  of  the  firm.  In  such  cases  the 
VA  procedures  provide  for  a  single 
hearing  for  the  firm  and  its  principals 
and  officers.  It  would  not  be  possible  to 
provide  separate  hearings  for  the  firm 
and  its  principals  and  officers  in  such 
cases.  In  all  instances  of  the  suspension 
of  a  lender  and  a  named  individual  who 
is  not  a  principal  or  officer,  the  parties 
are  entiUed  to  separate  hearings  if  they 
request  individual  hearings.  Suspension 
notices  will  inform  individuals  of  their 
right  to  a  separate  hearing.  This  revised 
regulation  primarily  redefines  a  "lender" 
and  makes  no  changes  in  the  hearings 
and  appeal  procedure. 

Technical  amendments  have  also 
been  made  to  the  appropriate  sections  of 
the  regulations  to  change  the  term 
"mobile  home"  to  "manufactured 
home."  These  changes  are  made  so  that 
the  terminology  of  Ae  regulations  will 
be  in  conformity  with  the  language  of 
Pub.  L  97-306, 96  StaL  1429,  enacted 
October  14. 1982. 

The  Administrator  has  certified  that 
these  regulation  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U3.C  601  through  612. 


Pursuant  to  5  U.S.C.  605(b].  these 
regulations  are  exempt  form  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
that  the  changes  will  not  directly  afiect 
any  small  entity  except  to  the  extent 
that  it  may  be  precluded  from  employing 
a  small  number  of  suspended 
individuals.  Small  entities  which  are 
private  and  nonprofit  organizations  and 
small  government  jurisdictions  will  not 
be  affected.  Present  regulations  already 
permit  suspensions  of  responsible 
officials  of  a  lender.  In  the  case  of 
lenders  which  are  small  entities,  as 
distinguished  from  large  corporate 
lenders,  the  VA's  authority  to  suspend 
such  officials  will  not  change 
significantly  because  of  the  positions 
which  they  generally  hold  in  the  small 
business.  That  is,  individual  positions 
covered  under  these  amended 
regulations  will  in  most  instances  be 
occupied,  in  the  case  of  small  lenders, 
by  individuals  holding  positions  already 
subject  to  suspension  under  the  existing 
regulations. 

These  regulations  will  not  impact  on 
the  public  or  private  sectors  as  "major 
rules"  as  that  term  is  defined  in 
Executive  Order  12291.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$10D  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers  or  individual  industries;  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Asaittance 
Program  numbers  64.114  and  64.119.) 

Ust  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing  Loan  programs — chousing  and 
community  development.  Manufactured 
Homes,  Veterans. 

These  amendments  are  promulgated 
under  the  authority  granted  the 
Administrator  by  sections  210(c),  1803, 
1804,  and  1819,  title  38,  United  States 
Code 

Approved:  March  18, 1985. 

By  direction  of  the  Adminittraton 
Eveiett  Alvsres,  Jr., 
Deputy  Administrator. 

PART  36-{  AMENDED] 

38  CFR  Part  36.  LOAN  GUARANTY, 
is  amended  as  follows: 

1.  In  the  center  heading  proceeding 
8  36.4201,  the  word  "MOBILE"  is 
changed  to  "MANUFACTURED". 


2.  In  i  36.420Z.  paragraph  (g)  is  revised  to 
read  as  set  forth  as  follows;  and  paragraphs 
()),  (k),  (m).  (n).  and  (o)  are  amended  by 
replacing  the  word  "Mobile"  with 
"manufactured"  vvherever  it  appears  and  by 
adding  the  cite  "(sec.  406.  Pub.  L  97-306)"  at 
the  end  of  those  paragraphs. 

(36.4202    DeWmUona 

*        •        •        *        * 

(g)  Lender.  The  payee  or  assignee  or 
transferee  of  an  obligation  at  the  time  it 
is  guaranteed.  This  term  also  includes 
any  sole  properietorship,  partnership,  or 
corporation  and  the  owners,  officers, 
and  employees  of  a  sole  proprietorship, 
partnership,  or  corporation  engaged  in 
the  origination,  procurement,  transfer, 
servicing,  or  fimding  of  a  loan  which  is 
guaranteed  by  the  VA.  (38  U.S.C. 
1804(d);  1819(g)) 

3.  Section  36.4216  is  amended  by 
changing  the  word  "chairman"  to 
"chairperson"  in  paragraph  (e)  and  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  36.4216    DiSQiiflMlcation  off  tsntfsca. 

(a)  A  lender  at  holder  may  be 
suspended  from  obtaining  guaranty  of 
loans  or  from  the  right  to  the  guaranty  in 
respect  to  any  loan  made  or  purchased 
after  the  date  of  its  suspension,  except 
as  provided  in  paragraph  (h)  of  this 
section,  whenever  any  of  the  employees 
designated  in  §  36.4221(b)  finds  that  the 
lender  or  holder  (hereinafter  referred  to 
as  lender)  has  failed  to  maintain 
adequate  loan  accounting  records,  or  to 
demonstrate  proper  ability  to  service 
loans  adequately,  or  to  exercise  proper 
credit  judgment  or  has  declined  to  make 
a  guaranteed  manufactured  home  loan 
to  an  eligible  veteran  because  of  the 
applicant's  race,  color,  religion,  sex.  or 
national  origin,  or  has  willfully  or 
negligently  engaged  in  practices 
otherwise  detrimental  to  the  interests  of 
veterans  of  the  Government,  or  has  been 
refused  the  benefits  of  participation 
under  the  National  Housing  Act 
pursuant  to  a  determination  of  the 
Secretary  of  Housing  and  Urban 
Development  Suspension  of  a  lender 
shall  be  effected 

only  when  specifically  authorized  by  the 
Administrator,  the  Deputy 
Administrator,  or  by  the  Chief  Benefits 
Director,  Department  of  Veterans 
Benefits.  In  any  case  in  which 
suspension  has  been  so  authorized  and: 

(1)  An  indictment  has  been  secured  or  a 
criminal  information  has  been  filed 
against  the  lender  in  connection  with  a 
transaction  involving  38  U.S.C.  1819,  or 

(2)  is  based  upon  action  taken  by  the 
Secretary  of  Housing  and  Urban 
Development  an  immediate  suspension 
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may  be  effected.  A  lender  may  also  be 
suq>ended  under  this  section  if  it  is 
owned  by.  or  «nploys  as  an  ofiicer,  loan 
solicitor,  loan  processor,  loan  servicer. 
loan  supervisor,  office  manager,  or  in 
any  other  position,  a  person  who 
engages  in  or  is  reqwnsible  for  the 
processing  or  servicing  of  VA 
guaranteed  or  insured  loans  if  that 
person  has  been  previously  suspended 
by  the  VA  under  this  section,  in  any 
other  case  in  which  the  Director  of  a 
regional  office  has  obtained  Central 
Office  authorisation  to  initiate 
suspension  proceedings,  prior  written 
notice  of  intention  to  apply  the 
suspension  sanction  shall  be  furnished 
to  the  lender  concerned.  (38  U.S.C. 
1804(d):  1819(g)) 
•        *        *        •        • 

4.  Section  36.4301  is  amended  by 
revising  the  definition  of  "Lender"  to 
read  as  follows: 

136.4301    OaflnMons*  *  * 

Lender.  The  payee  or  assignee  or 
transferee  of  an  obligation  at  the  time  it 
is  guaranteed  or  insured.  This  term  also 
includes  any  sole  proprietorship, 
partnership,  or  corporation  and  the 
owners,  officers  and  employees  of  a  sole 
proprietorship,  partnership,  or 
corporation  engaged  in  the  origination, 
procurement,  transfer,  servicing,  or 
funding  of  a  loan  which  is  guaranteed  or 
insured  by  the  VA.  (38  U.S.C.  1804(d): 
1819(g)) 

5.  Section  36.4331  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  36j4331    DtSQuaWlcalion  of  Isndsrs. 

(a)  A  lender  or  holder  may  be 
suspended  from  obtaining  guaranty  or 
insurance  of  loans  or  from  the  right  to 
the  guaranty  or  insurance  in  respect  to 
any  loan  made  or  purchased  after  the 
date  of  its  suspension,  except  as 
provided  in  paragraph  (h)  of  this  section, 
whenever  any  of  the  employees 
designated  In  i  3&4342(b)  finds  that  the 
lender  or  holder  (hereinafter  referred  to 
as  lender)  has  failed  to  maintain 
adequate  loan  accounting  records,  or  to 
demonstrate  proper  ability  to  service 
loans  adequately,  or  to  exercise  proper 
credit  jud^nent,  or  has  declined  to  make 
a  guaranteed  or  insured  home  loan  to  an 
eligible  veteran  because  of  the 
applicant's  race,  color,  religion,  sex,  or 
national  origin,  or  has  willfidly  or 
negligentiy  engaged  in  practices 
otherwise  detrimental  to  the  interests  of 
veterans  or  of  the  Government  or  has 
been  refused  the  benefits  of 
participation  under  the  National 
Housing  Act  pursuant  to  a 


uthoriaed  by  the 

ty 

Chief  Benefits 
Veterans 


determination  of  the  Secretary  of 
Housing  and  Urban  Development. 
Suspension  of  a  lender  phall  be  effected 
only  when  specifically 
Administrator,  the  Depi 
Administrator,  or  by  thi 
Director,  Department  o{ 
Benefits.  In  any  case  injwhich 
suspension  has  been  sq  authorized  and 

(1)  an  indictment  has  b^en  secured  or  a 
criminal  information  has  been  filed 
against  the  lender  in  connection  with  a 
transaction  involving  38  U.S.C.  ch.  37,  or 

(2)  is  based  upon  action  taken  by  the 
Secretary  of  Housing  aad  Urban 
Development,  an  immefliate  suspension 
may  be  effected.  A  lenqer  may  also  be 
suspended  under  this  section  if  it  is 
owned  by,  or  employs  as  an  officer,  loan 
solicitor,  loan  processor,  loan  servicer, 
loan  supervisor,  office  cianager,  or  in 
any  other  position,  a  person  who 
engages  in  or  is  responiible  for  the 
processing  or  servicingjof  VA 
guaranteed  or  insured  l^ans  if  that 
person  has  been  previolisly  suspended 
by  the  VA  under  this  section.  In  any 
other  case  in  which  the  Director  of  a 
regional  office  has  obtained  Central 
Office  authorization  to  Initiate 
suspension  proceedings,  prior  written 
notice  of  intention  to  apply  the 
suspension  sanction  shall  be  furnished 
to  the  lender  concerned-  (38  U.S.C. 
1804(d):  18ig(g)) 


(FR  Doc.  85-7834  Filed  4-4-85;  8:45  am] 
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40  CFR  Part  180 
(PP4F3118/R748;FRL 
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PMticid*  Programs;  TMerances  and 
ExampUons  From  ToMrancas  for 
Paatlclda  Chamicala  in  or  on  Raw 
Agricultural  Commodijiaa;  Oxyfluorf en 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estkblishes  a 
tolerance  for  residues  ($  the  herbicide 
oxyfluorfen  in  or  on  tharaw  agricultural 
commodity  artichokes.  [This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  ox|fiuorfen  in  or  on 
artichokes  was  requested  by  Rohm  and 
Haas  Co. 

EFFECnVE  date:  Effective  on  March  3, 
1985. 


I  Written  objections,  identified 
by  the  document  contna  number  [PP 
4F3118/R748].  may  be  submitted  to  the: 


Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708, 401  M  St., 
SW..  Washington.  D.C.  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Richard  Mountfort  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington  D.C.  20480. 

Office  location  and  telephone  number 
Rm.  237,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1830). 

SUPM^EMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  8, 1984  (49  FR  31756). 
which  announced  that  Rohm  and  Haas 
Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105,  had  filed 
pesticide  petition  4F3118  to  EPA 
proposing  that  40  CFR  18a318  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)^ 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodity  artichokes  at 
0.05  part  per  million. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  a  rat  oral  median  lethal  dose 
(LDso)  with  an  LDm  greater  than  5.0 
grams  (g)  per  kilogram  of  body  weight 
(bw);  a  rat  cytogenetic  test  (purified 
oxyfluorfen],  negative;  an  Ames  assay 
(technical)  positive;  Ames  assay 
(purified  oxyfluorfen),  negative;  a  host- 
mediated  assay  (purified  oxyfluorfen), 
negative:  an  Unscheduled  DNA 
Synthesis  (UDS)  Assay  (technical), 
negative;  a  rat  teratology  study  with  no 
terata  at  1.000  mg/kg  of  bw  (highest 
dose)  and  a  fetotoxic  no-observed-eflect 
level  (NOEL)  of  100  mg/kg  of  bw;  a 
rabbit  teratology  study  with  no  terata  at 
30  mg/kg  (highest  dose)  and  a  fetotoxic 
NOEL  of  10  mg/kg;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  10 
ppm  (0.5  mg/kg  of  bw);  a  2-year  rat 
chronic  feeding/oncogenicity  study  with 
a  NOEL  of  40  ppm  (2.0  mg/kg  of  bw);  a 
20-month  mouse-feeding  study  (chronic 
feeding/oncogenicity)  with  a  NOEL  of  2 
ppm  (0.3  mg/kg  of  bw);  and  a  2-year 
dog-feeding  study  with  a  NOEL  of  100 
ppm  (5.0  mg/kg  of  bw). 

Based  on  the  NOEL  of  2  ppm  in  the 
chronic  mouse-feeding  study  and  a  100- 
fold  safety  factor,  the  acceptable  daily 
intake  (ADI)  has  been  set  at  04)03  mg/kg 
day  with  a  maximum  permissible  intake 
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(MP!)  of  ai8  mg/day  for  a  60-kg  person. 
This  tolerance  and  previously 
established  tolerances  result  in  a 
theoretical  maximum  residue 
contribution  of  0.03942  mg/day  in  a  1.5- 
kg  diet  and  use  21.90  percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  process  and  a 
Notice  of  Determination  that  was 
published  in  the  Federal  Register  of  June 
23, 1982  (47  PR  27118). 

One  of  the  solvents  used  in  the 
production  of  technical  oxyfluorfen, 
perchloroethylene  (PCE),  has  been 
shown  to  produce  liver  tumors  in  mice. 
The  Agency  has  concluded  that 
potential  benefits  from  use  of 
oxyfluorfen  outweigh  risks  from  PCE, 
provided  oxyfluorfen  products  are 
produced  with  no  more  than  200  ppm 
PCE  Contaminant.  The  producer  of" 
oxyfluorfen  has  verified  that  oxyfluorfen 
formulations  contain  a  maximum  of  200 
ppm  PCE. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  The  metabolism  of  the  pesticide 
is  adequately  understood  for  use  on 
artichokes,  and  an  adequate  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purposes. 
Because  there  are  no  feed  items 
involved,  there  will  be  no  problem  of 
secondary  residues  in  meat,  milk,  and 
eggs. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
commodity  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Fedwal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  StaL  1164,  5  U5.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerance 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  406(d)(2).  88  Stat.  512  (21  U.S.C. 
346a{d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  21. 1985. 
Steven  Schatzow, 
Director,  Office  of  Pesticides  Programs. 

PART  180-4AMENDED] 

Therefore,  40  CFR  180.381  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodity 
artichokes  in  the  table,  to  read  as 
follows: 

§180J<    Oxyfluorfen;  tolerancM  for 
residues. 


Artchokat... 


0.0S 


[FR  Doc.  85-7821  Filed  4.<2-85: 8:45  am] 
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40  CFR  Part  180 

(PP  4F2975/R747:  FRL-2809-4] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities; 
Thiabendazole 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoM:  Final  rule. 

8UMIIARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
thiabendazole  in  or  on  dry  beans.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
thiabendazole  in  or  on  the  raw 
agricultural  conunodity  was  requested 
by  Merck  and  Co..  Inc. 
EFFCCnvc  DATE:  Effective  on  April  3, 
1985. 

ADDHESS:  Written  objections,  identified 
by  the  dociunent  control  number 
[4F2975/R747],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 


Protection  Agency.  Rm.  3706. 401  M  St.. 
SW..  Washington  D.C.  20460. 

FOR  FURTHOI INRMIMATION  CONTACT: 

By  mail: 

Henry  M.  jacoby.  Product  Manager  (I'M) 
21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs,  401 M 
St.,  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  227,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  UIPORMATWH:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  November  23, 1983  (48  FR 
52974),  which  annotmced  that  Merck 
and  Co.,  Inc..  P.O.  Box  2000.  Rahway.  N] 
07065,  had  filed  a  pesticide  petition 
4F2975  with  EPA  The  petition  proposed 
that  40  CFR  180.242  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  thiabendazole  [2-(4- 
thiazolyl)  benzimidazole]  in  or  on  the 
raw  agricultural  commodity  dry  beans  at 
0.1  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  piupose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
tolerance  include  an  acute  oral  lethal 
dose  rat  study  (median  lethal  dose 
(LDh)=3.3  grams  per  kilogram  (g/kg)): 
an  acute  oral  lethal  dose  mouse  study 
(LDm=3.8  g/kg);  a  2-year  rat-feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  10  mg/kg/day  that  was 
negative  for  oncogenic  potential  under 
the  conditions  of  the  study  up  to,  and 
including.  160  mg/kg/day;  a  2-year  dog- 
feeding  study  with  a  NOEL  of  50  mg/kg/ 
day;  a  mouse  oncogenicity  feeding  study 
with  a  negative  oncogenic  potential 
under  the  conditions  of  the  study  up  to. 
and  including,  799.5  mg/kg/day;  a  rat 
teratology  study  that  was  negative  at  80 
mg/kg:  a  rabbit  teratology  study  that 
was  negative  at  800  mg/kg;  a  mouse 
reproduction  study  with  a  NOEL  of  ISO 
mg/kg/day;  and  a  rat  reproduction 
study  with  a  NOEL  of  20  mg/kg/day. 
Based  on  the  2-year  rat-feeding  study 
(NOEL =10  mg/kg/day)  and  using  a  100- 
fold  safety  factor,  the  allowable  daily 
intake  (ADI)  is  0.10  mg/kg/day;  the 
maximum  permissible  intake  (MPI)  is  6.0 
mg/day  for  a  60-kg  person.  Established 
tolerances  and  this  tolerance  result  in  a 
maximum  theoretical  exposure  of  2.4712 
mg/day  for  a  60-kg  person  and  utilize 
41.18  percent  of  the  ADI.  Tolerances 
have  previously  been  established  for 
residues  of  thiabendazole  in  or  cm  a 
variety  of  raw  agricultural  commodities 
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(40  CFR  loaatt).  Tbere  are  no 
regulatory  actions  pending  against 
coDtiniied  registration  of  ttie  pesticide, 
and  there  are  no  other  oonsideratioM 
involved  in  estaUishing  this  tolerance. 
The  raetaboUsm  of  thiabendazole  is 
adequately  understood,  and  an 
adequate  analytical  method. 
spectro|diotoDietric  analysis,  is 
available  for  enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  die  tolerance  for  the 
fungicide  thiabendazole  in  or  on  the  raw 
agricultural  commodity  dry  beans  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  by  amending  40 
CFR  180.242.  as  set  forth  below. 

Any  penaa  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  diis  notice  in  the  Federal 
Ragislar,  file  written  objections  with  the 
Hearing  CIcaic  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164. 5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estaUis^ng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(d)(21. 68  Stat  512, 21 U-S-C 
34ea(dN2)) 

List  of  Subjwrts  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  March  21. 1985. 
Slav«B  Sdwtiow. 
Director,  Office  of  Pesticide  Programs. 

PART  180-(AIIENDED] 

Therefore,  40  CFR  180.242(a)  is 
amended,  by  adding  the  tolerance  for 
dry  beans,  to  read  as  follows: 


§180.242 

(a)  •  *  • 


for 


Parts  pw 


0.1 


[FR  Doc  85-7822  Filed  4-f-8S:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hotftti  Care  Financing  Administration 


42  CFR  Parts  435  and 

(BERC-507-F] 


436 


Medicaid  Program;  Faderal  Financial 
Participation  for  inmdtas  In  Public 
Institutions  and  Indivniials  In  an 
Institution  for  Mental  piseasa  or 
Tubarculoaia 


AOENCV:  Health  Care  tmancing 
Administration  (HCFAl.  HHS. 
action:  Final  rule. 


sain 

F^).l 


luals.  These  are 
ates  of  public 
ot  medical 
under  age  65  in 
seases  or 
nee  with  statute. 


n  This  rule  brings  regulations 
into  conformance  witn  the  Medicaid 
statute  by  clarifying  thjatno  Federal 
financial  participation|(FFP)  is  available 
for  any  services  fumisped  to  certain 
institutionalized  indi' 
individuals  who  are 
institutions  which  are 
institutions  or  patient 
institutions  for  mental 
tuberculosis.  In  accoi 
an  exception  is  provided  for  individuals 
under  age  22  who  are  ieceiving  covered 
inpatient  services  in  p  lychiatric 
facilities.  Prior  regulat  ons  provided  that 
FFP  was  available  for  loninstitutional 
services  furnished  dur  ng  the  month  in 
which  the  individual  became  an  inmate 
or  patient  and  the  lastlnonth  of 
institutionalization  am  I  were 
inconsistent  with  the  atatute. 
EFRCnVE  DATE  May  t,  1985. 
KM  RJimiBI  INroiMM|nON  CONTACT: 
Roy  Trudel.  301-594-9128. 
SUPPLEMENTARV  INFOipiATION: 

I.  Background 

Section  1905(a)  of  th^  Social  Security 
Act  (the  Act)  prohibit^  Federal 
payments  for  services 
iiunates  of  public  instil 
not  medical  institutio: 
under  age  65  who  are 
institution  for  mental 
tuberculosis  unless  thi 
under  age  22  and  are 


rovided  to 
tions  which  are 
or  to  individuals 

latients  in  an 

seases  or 

le  individuals  are 

ceiving  covered 


inpatient  services  in  psychiatric 
facilities.  The  intent  of  this  provision  is 
to  ensure  that  Medicaid  fimds  are  not 
used  to  finance  care  which  traditionally 
has  been  the  responsibility  of  State  and 
local  governments.  Aside  from  the 
exceptions  specified  in  section  190S(a) 
of  the  Act  FFP  has  never  been  available 
for  institutional  services  provided  to 
patients  in  public  institutions  or  under 
age  65  in  institutions  for  mental  diseases 
or  tuberculosis.  (For  purposes  of  this 
preamble,  we  refer  to  institutional 
services  as  inpatient  psychiatric  or 
tuberculosis  services  provided  to  the 
individual  who  is  a  patient  or  inmate. 
We  refer  to  noninstitutional  services  as 
all  other  services  covered  under  the 
State  plan.) 

In  a  proposed  rule  (NPRM)  published 
in  the  March  31, 1983  Federal  Register 
(48  FR  13446).  we  proposed  to  revise 
Medicaid  regulations  at  42  CFR 
435.1008(b)  and  435.1004(b)  to  bring  our 
regulations  into  conformance  with 
section  1905(a)  of  the  Act  Under  the 
prior  regulations,  FFP  was  allowed 
during  tihe  first  and  last  months  of 
institutionalization  for  noninstitutional 
services  provided  under  the  State  plan 
to  otherwise  eligible  individuals  who 
under  the  statute,  were  inmates  of 
public  institutions  or  patients  of  mental 
or  tuberculosis  institutions.  This 
exception  in  the  regulations  was  not 
based  on  the  statute,  but  rather  on  a 
judgment  that  such  an  arrangement 
would  be  more  administratively 
convenient  for  States.  (When  current 
regulations  were  published.  States 
generally  did  not  have  sophisticated 
claims  processing  systems.  However, 
the  situation  has  changed  and  most 
States  now  have  a  mechanized  claims 
processing  and  information  retrieval 
system  which  enables  them  to  determine 
when  noninstitutional  services  furnished 
to  certain  institutionalized  individuals 
are  no  longer  covered.) 

As  explained  in  the  preamble  to  the 
NPRM,  we  decided  to  change  our 
regulations  and  ensure  that  Medicaid 
funds  are  not  used  to  finance  care  for 
institutionalized  individuals  who  have 
traditionally  been  the  responsibilify  of 
State  and  local  governments.  We 
concluded  that  in  this  case,  a  policy  of 
administrative  convenience  (which  is 
not  a  statutory  requirement)  should  not 
take  precedence  over  a  specific 
statutory  provision. 

II.  Provisions  of  the  Regulations 

After  consideration  of  public 
comments  received  following  our 
proposal  we  are  adopting  the  provisions 
of  the  proposed  regulations  without 
change  in  this  final  rule.  (The  comments 
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and  our  responses  to  them,  are  found  in 
section  III  of  this  preamble.)  As 
proposed,  we  are  amending  42  CFR 
435.1008  and  436.1004  to  preclude  the 
availability  of  FFP  for  all  services 
provided  to  individuals  who  are  inmates 
of  public  institutions  (which  are  not 
medical  institutions)  or  to  individuals 
under  age  65  who  are  patients  in 
institutions  for  mental  diseases  or 
tuberculosis,  from  the  date  of  admission 
to  the  date  of  discharge.  By  the  term 
"institution  for  tuberculosis",  we  mean 
an  institution  traditionally  thought  of  as 
a  tuberculosis  sanitarium.  Under  the 
policy  set  forth  in  this  rule,  FFP  will  not 
be  available  for  Medicaid  services 
provided  from  the  date  of  admission 
until  the  date  of  discharge.  However,  in 
accordance  with  section  1905(a)(18)  of 
the  Act.  we  will  continue  to  provide  FFP 
for  services  furnished  to  individuals 
under  age  22  who  are  receiving  inpatient 
psychiatric  services  as  defmed  in  42 
CFR  440.160.  These  Tmal  regulations  do 
not  affect  Federal  matching  funds  for 
services  to  individuals  who  are  not 
residing  in  (i.e.  have  been  discharged 
from)  these  facilities.  FFP  will  continue 
to  be  available  for  covered  services 
furnished  to  an  eligible  individual  during 
any  part  of  the  month  in  which  the 
individual  is  not  an  inmate  of  a  public 
institution  or  a  patient  in  an  institution 
for  mental  diseases  or  tuberculosis.  The 
provisions  of  this  rule  do  not  affect 
individual  eligibility  under  Medicaid  but 
rather  FFP  for  services  furnished  to 
certain  institutionalized  individuals. 

III.  Public  Conunents 

Thirty  comments  were  received  from 
States,  professional  organizations  and 
local  health  departments.  The  majority 
of  comments  were  received  voiced 
opposition  to  the  proposed  regulations 
for  the  reasons  discussf  d  below.  All 
comments  were  considered  in  drafting 
these  final  regulations. 

A,  General  Comments 

Comment:  Seven  respondents  stated 
that  the  proposed  regulations  were 
contrary  to  Congressional  intent 
because  a  1965  Senate  Report  (S.  Rep. 
No.  404,  Part  1)  refers  to  FFP  for  a  partial 
month  of  services  provided  to  eligible 
individuals  admitted  to  an  institution 
and  to  the  administrative  inconvenience 
of  having  to  segregate  bills  by  the  day  of 
month  on  which  services  were  provided. 

Response:  We  do  not  agree  that  these 
regulations  contradict  Congressional 
intent.  The  language  at  section  1905(a) 
of  the  Act  specifically  excludes  FTP  for 
any  services  provided  to  inmates  of 
public  institutions  or  patients  under  age 
65  in  an  institution  for  mental  diseases 
or  tuberculosis.  The  plain  language  of 


the  statute  thus  clearly  precludes  FFP 
for  all  such  services. 

Comment-  Three  conunenters  felt  that 
there  was  no  basis  for  eliminating  FFP 
for  noninstitutional  services  provided  to 
inmates  of  public  institutions  or  patients 
of  institutions  for  mental  diseases  or 
tuberculosis. 

Response:  We  believe  the  statute 
(section  1905(a)  of  the  Act)  clearly 
justifies  these  regulations.  The  language 
of  this  provision  prohibits  FFP  for  all 
services  to  individuals  in  certain'types 
of  institutions  (with  specified 
exceptions).  Specifically,  subparagraphs 
(A)  and  (B)  following  section  190S(a)(18) 
provide  that  no  FFP  is  available  ".  .  . 
with  respect  to  care  or  services  for  any 
individual  who  is  an  inmate  of  a  public 
institution  .  .  ."  or  ".  .  .  with  respect  to 
care  or  services  for  any  individual  who 
has  not  attained  65  years  of  age  and  who 
is  a  patient  in  an  institution  for 
tuberculosis  or  mental  diseases." 

Comment-  One  respondent  thought 
that  our  statement  that  the  purpose  of 
section  1905(a)  is  to  ensure  that 
Medicaid  funds  are  not  used  to  finance 
care  which  has  traditionally  been  the 
responsibility  of  State  and  local 
governments,  was  unfounded  since 
States  and  local  governments  do  not 
have  adequate  finances  for  acute 
inpatient  psychiatric  care. 

Response:  Even  under  our  present 
regulations,  FFP  has  not  been  available 
beyond  the  first  and  last  months  of 
institutionalization  for  any  care 
provided  to  inmates  of  public 
institutions  and  individuals  under  age  65 
in  institutions  for  mental  diseases  or 
tuberculosis  (except  for  those  under  age 
22  in  qualified  psychiatric  facilities). 
We  recognize  that  States  and  local 
governments  may  be  reassuming 
financial  responsibility  for  such  care; 
however,  we  beUeve  this  was 
contemplated  by  Congress  since  the 
statute  clearly  precludes  FFP  for 
services  provided  to  certain 
institutionalized  individuals  in  certain 
types  of  institutions. 

Comment  One  professional 
association  commented  that  the 
regulations  allowing  FFP  for  services 
furnished  to  eligible  individuals  during 
the  month  in  which  they  become 
patients  of  an  institution  for  mental 
diseases  did  not  limit  FFP  to  services 
"not  provided  by  the  institution".  They 
questioned  why  this  distinction  was 
made  in  the  proposed  rule  and 
requested  that  it  not  be  retained  in  the 
final  rule. 

Response:  Since  section  1905(a)  of  the 
Act  (with  limited  exceptions)  precludes 
any  payment  with  respect  to  care  or 


services  for  inmates  of  public 
institutions  or  patients  under  age  65  of 
institutions  for  mental  diseases  or 
tuberculosis,  we  have  made  this 
statutory  exclusion  clear  in  these 
regulations.  That  is,  the  exclusion  in  the 
statute  and  regulations  applies  to  both 
services  provided  by  the  institution  and 
to  services  rendered  by  other  Medicaid 
providers  to  institutionalized  individuals 
in  the  types  of  facilities  specified  by  the 
law. 

Comment  One  respondent  stated  that 
Medicaid  payments  should  be  available 
for  disabled  individuals  of  all  ages 
dually  entitled  to  Medicare  and  - 
Medicaid,  to  cover  Medicare  deductibles 
and  copayments. 

Response:  The  availability  of  FFP  for 
services  provided  under  Medicaid  is 
determined  by  law.  The  only  legal 
exceptions  to  the  preclusion  of  FFP  for 
inmates  of  public  institutions  or  patients 
in  institutions  for  mental  diseases  or 
tuberculosis  are  those  which  are 
specified  in  the  law  at  section  1905(a)  of 
the  Act. 

Comment  Two  commenters  stated 
that  the  proposed  rule  would  negatively 
affect  the  care  provided  to  patients  by 
causing  premature  discharges  or 
disrupting  Medicaid  Iwnefits. 

Response:  We  do  not  believe  that  this 
change  will  significantly  affect  patient 
care.  Changes  as  a  residt  of  these 
regulations  do  not  require  the 
termination  of  any  services.  Rather  they 
place  the  responsbility  for  payment  for 
care  provided  during  those  portions  of 
the  first  and  last  months  during  which 
an  individual  is  in  a  facility  outside  the 
federally-assisted  Medicaid  program. 
Comment  One  State  mental  health 
department  requested  that  HCFA  "hold 
harmless"  States  that  received 
reimbursement  for  services  provided  in 
public  institutions. 

Response:  We  cannot  legally  "hold 
harmless"  States  that  received 
reimbursement  for  services  provided 
which  are  not  covered  services:  thus  any 
State  whidi  received  FFP  for  such 
services  is  subject  to  recovery  action. 
We  note,  however,  that  since  our 
regulations  specifically  allowed 
payment  for  covered  noninstitutional 
services  to  eligible  institutionalized 
individuals  during  the  first  and  last 
months  of  institutionaUzation.  FFP  for 
such  services  furnished  up  to  the 
effective  date  of  this  regulation  will  not 
be  subject  to  recovery. 

B.  Economic  Impact  of  the  Regulations 

Comment  One  conunenter  contended 
that  contrary  to  the  Secretary's 
certification  under  5  U.S.C.  605(b)  as 
enacted  by  the  Regulatory  Flexibility 


Aol  (Pub.  L.  96-354).  (hese  legolatioiu 
wmildliaTe  a  signfficant  impact  on 
provid««  of  servioM. 

Response:  W«  oontiniie  to  believe  this 
poUcy  will  not  tigidficanfly  affect 
providnt  of  thew  Mrvioes.  However, 
we  do  agree  that  State  governments  will 
be  affected  to  ttw  extent  fliat  tfiey 
leasaunie  die  responsibflityfiDr  full 
lonAng  of  aervices  provided  to  inmates 
off  public  inBtitutioni  and  some  patients 
in  institutions  for  mental  diseases  or 
tnDeRSolosis.  However,  smce  State 
governments  are  not  considered  email 
entities  under  die  pruvisitms  of  die 
R^ulatory  FlexibtUty  Act.  we  consider 
fte  Secretary's  oetlification  accurate. 

Comment  Several  commenters 
qneetkmed  die  etetament  in  the 
preamble  to  dw  NHtM  diat  a  regidatory 
inqMct  analjrrit  ii  not  needed.  iWy 
stated  diet  HCFA  faded  to  account  for 
the  tatqwct  en  States  of  ebnunating  FFP 
for  partial  month  institutimial  and 
noninstitatioiial  su  •iuea. 

Jtespewee-  HCFA  is  aware  that  diese 
regulations  will  have  some  impact  on 
State  gBvenments.  As  stated  earlier  in 
ftiapraMafaia.  (asiis  from  the 
,ffn^yit.»-  spedBad  in  aecttan  190S(al) 
FFP  has  never  haea  available  for 
institutional  aeiwucs  provided  to 
patieBto  in  public  institutions  or  under 
age  05  in  insdtutioiis  for  mental  diseases 
or  tuberculosis.  Urns,  the  impact  on 
State  govemmeBts  ia  reduced  only  to  the 
loss  of  FFP  for  aoBinstitutional  services 
for  the  months  off  entry  and  discharge  in 
the  institation.  Additioaal,  State 
governments  are  not  considered  small 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act  Further,  as  we  noted  in 
die  preamble  to  the  HPSM,  even  dioogh 
we  wrere  unfile  to  develqp  exact  cost 
estimates  because  of  insufficient  data, 
there  was  no  evidence  to  suggest  that 
the  results  of  this  chai^  will  exceed  the 
$100  milliao  a  year  criteria.  Accordingly. 
we  do  not  bdieve  an  impact  statement 
is  necessary. 

Comment  Several  respondents  stated 
that  the  proposed  regulations  would 
impact  negatively  on  both  State  and 
>  lo«l  governments.  They  noted  that 
reduced  FFP  could  result  in  the 
eliminatian  of  other  State  and  local 
programs  or  hinder  the  capacity  of  those 
govemmente  to  provide  care  to  patients. 

Response:  As  previously  stated,  we 
acknowledge  that  these  regulations  will 
have  some  impact  on  State 
governments.  We  do  not  believe  that  the 
impact  on  local  governments  will  be 
great  However,  because  of  the  statutory 
exclusion  for  all  services  to  individuals 
in  public  institutions  which  are  pot 
medical  institutions  and  in^viduals  in 
institations  for  mental  disease  between 
the  ages  of  22  and  64,  or  under  age  65  in 
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elieve  that 
State 
pushing  cost 
I  which  provide 
are  costly 
vhen  this 
ite.We 


iedicare  to 
Itled  individuals 
!  psydiiatric 
kt  alleged  diat 
paeases  (IMDs] 


institutions  for  tuberculi  isis,  we  believe 
it  is  necessary  to  issue  t  lese  regulations. 

Comment  One  State  tocial  services 
department  commented  itirat  the 
proposed  regulations  wanld  penalize 
States  whidi  use  variow  cost 
containment  medianitns  that  depend 
on  the  availability  of  F^  for  partial 
months. 

Response:  We  do  not| 
diese  regulations  prech 
govermnents  from  esta) 
contaiwaent  meohanif 
fiscal  disincentives  for  i 
institutenal  placement  { 
plaoemeBt  is  inapproi 
recognize  diat  under  di^se  regulations 
States  will  have  to  assiine  the  costs  of 
those  mechanisms  associated  with 
partial  month  institutionalization  in  the 
types  of  institutions  forjwhich  FFP  is  not 
available. 

Comment:  One  respondent  noted  that 
general  hospital  psydiiatric  units 
routinely  shift  the  costal  of  acute 
psychiatric  care  from  K 
Medicaid  for  dually  enl 
who  nm  out  of  Medical 
benefits.  Hie  respondei 
iiutitutions  for  mental 
often  foHow  the  same  pfe'actice  for  dually 
entitled  Medicare  patients  who  run  out 
of  Medicare  psychiatrii  benefits  around 
the  time  of  dieir  discha  ge  to  an  IMD,  so 
that  IMDs  have  been  c  aiming  for  a 
partial  month  of  institu  ional  services 
under  Medicaid. 

According  to  the  res]  ondent  these 
regulations  prevent  IM  )s  from  following 
this  practice  and  woulc  result  in 
additional  cost-shifting  to  the  Medicaid 
program  because  hospi  als  would  retain 
the  patients.  Additiona  ly,  because  of 
the  loss  of  revenue,  IM  )s  would 
prematurely  discharge  latients. 

Response:  In  limitin^Medicaid  funds 
for  psydiiatric  service^  the  statute 
refers  only  to  services  lor  those  under  65 
in  institutions  for  ment^  diseases  and 
tuberculosis  except  forjcovered 
inpatient  services  in  pasrchiatric 
facilities  for  individuals  under  age  22. 
V\niOe  it  is  true  that  general  hospital 
psychiatric  units  are  not  affected  by 
these  regulations,  mostjadmissions  to 
such  units  are  for  acut^psychiatric 
episodes  which  genert 
beyond  die  number  of  1 
Medicare-benefit  peri( 
do  not  believe  there  ai 
opportunities  under  the 
for  general  hospitals  t( 
Medicaid  program.  In 
premature  discharges 
losing  revenue,  service^ 
terminated  because  the 
occur  is  the  locus  of  responsibility  for  a 
portion  of  certain  expei  ises  during 
partial  mondis  of  care. 


by  do  not  extend 
hospital  days  in  a 

;  therefore,  we 

I  many 

se  circumstances 
i{  shift  costs  to  the 
pgard  to 

id  institutions 

I  need  not  be 
I  only  change  to 


C  Administrative  Effects  of  the 
Regulations 

Comment  One  commenter  stated  that 
the  expected  administrative  costs  to 
States  under  the  proposed  regulatioiu 
would  exceed  any  savings  to  the  Federal 
government  realized  by  disallowing  FFP 
for  services  provided  during  a  partial 
month  of  institationalization. 

Response:  We  do  not  believe  that 
these  regulations  will  cause  undue 
administrative  burden  or  expense  to 
State  governments,  given  the 
sophistication  of  existing  mechaniams 
for  administering  the  Medicaid  program. 
At  least  go  percent  of  the  jurisdictions 
participating  in  the  Medicaid  program 
currently  have  an  approved  mechanized 
claims  processing  and  information 
retrievalsystem  or  have  received 
approval  on  an  advanced  plaiming 
document  to  implement  a  system.  The 
system  has  the  capability  of  determining 
when  noninstitutional  services  furnished 
to  certain  institutionalized  individuals 
are  no  longer  covered.  Based  upon  this 
existing  capability,  we  believe  States 
will  not  have  difficulty  in  implementing 
this  regulation  change.  However,  any 
administrative  burdens  resulting  from 
these  regulations  are  outweighed  by  the 
need  to  fully  effectuate  Concessional 
intent  as  expressed  in  the  statute. 

Comment  One  State  human  resourees 
department  questioned  the 
administrative  feasibility  of  die 
regulations.  Medicaid  eligibility  is 
determined  prospectively  and 
inappropriate  claims  for  partial  months 
are  not  identified  until  after  services 
have  been  provided.  They  contend  that 
HCFA  should  maintain  the  policy  set 
forth  at  42  CFR  435.1004,  which  permit 
FFP  to  continue  through  the  end  of  the 
second  month  following  the  month  in 
which  a  determination  of  ineligibility  is 
made. 

Response:  These  regulations  will  not 
affect  eligibility  under  Medicaid;  they 
predude  FFP  for  services  provided  to 
individuals  admitted  to  specific  types  of 
institutions.  Regulations  at  42  CFR 
435.1004  do  not  apply  to  this  situation. 
We  do  not  believe  this  change  in  the 
regulations  is  administratively 
unrealistic  or  that  it  will  cause  a  serious 
disruption  to  State  governments' 
administration  of  Medicaid  programs. 

Comment  One  State  recommended 
that  HCFA  provide  a  "hold  harmless" 
period  of  time  to  allow  States  to  react  to 
a  change  in  Medicaid  eligibibty. 

Respon8e:The  regulations  do  not 
affect  Medicaid  eligibility;  therefore,  a 
special  period  of  time  is  not  needed. 
-  Comment  One  respondent  noted  that 
Federal  and  State  regulations  require 
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advance  notice  if  Medicaid  benefits  are 
adversely  affected.  Since  it  is  impossible 
for  a  State  to  anticipate  when  a 
recipient  will  become  an  ipmate  of  a 
public  institution,  the  proposed 
regulations  are  contrary  to  Federal 
advance  notice  requirements. 

Response:  Federal  regulations  (42  CFR 
431.211)  require  advance  notice  when 
eligibility  for  the  Medicaid  program  is 
adversely  affected.  These  regulations  do 
not  apply  to  this  situation;  advance 
notice  is  not  required  when  an 
otherwise  eligible  recipient  receives 
services  for  which  FFP  is  not  available. 
Comment:  One  State  commented  that 
it  provides  eligibiUty  for  the  entire 
month  in  which  an  individual  is 
determined  to  be  Medicaid  eligible  and 
guarantees  reimbursement  to  providers 
during  that  month.  The  State  believes 
that  the  proposed  regulations  would 
jeopardize  the  reUance  providers  have 
in  this  system  and  cause  many  of  them 
to  withhold  services. 

Response:  The  regulations  do  not 
affect  Medicaid  eligibility,  but  rather  the 
availability  of  FFP  for  services  provided 
to  individuals  in  certain  institutions.  A 
State  can  continue  to  guarantee 
reimbursement  to  providers  for  the 
remainder  of  the  month  of  admission, 
but  at  100  percent  State  cost. 

Comment:  One  State  human  resources 
department  noted  that  it  uses  SSI 
eligibility  criteria  to  determine  Medicaid 
eligibility.  Compliance  with  the 
proposed  regulations,  therefore,  would 
require  the  State  not  to  accept  SSI 
eligibility  criteria  for  affected 
individuals. 

Response:  As  noted  above,  these 
regulations  do  not  affect  Medicaid 
eligibility;  therefore.  States  can  continue 
to  use  SSI  eligibility  criteria  to 
determine  Medicaid  eligibility. 
However.  States  must  apply  these 
regulations  to  determine  which  services 
provided  to  eligible  individuals  can  be 
claimed  for  FFP.  We  note  that  up  to 
now,  States  have  had  to  apply  the  rules 
set  forth  in  this  regulation  whenever  the 
individual  is  in  an  institution  for  more 
than  one  month. 

IV.  Impact  Analysis 
Executive  Order  12291 

The  Secretary  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  regulations  will  not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consiuners,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 


•    Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

In  terms  of  any  future  program  costs, 
we  cannot  provide  an  exact  estimate 
since  we  are  unable  to  determine  with 
specificity — 

1.  The  number  of  eligible  individuals 
located  in  public  institutions  which  are 
not  medical  institutions  or  who  are 
under  age  65  and  in  institutions  for 
mental  disease  or  tuberculosis  which 
are  not  psychiatric  hospitals  for  persons 
age  22  and  under, 

2.  How  many  of  these  individuals  will 
require  covered  noninstitutional 
services  during  the  portion  of  the  month 
after  admission  to  an  institution,  and 

3.  What  the  specific  costs  for  any  of 
these  services  would  be. 

In  addition,  we  do  not  beUeve  that 
State  governments  will  incur  undue 
administrative  burden  or  expense  as  a 
result  of  publishing  this  final  rule.  For 
example,  as  stated  earlier,  at  least  00 
percent  of  the  jurisdictions  participating 
in  the  Medicaid  program  currently  have 
an  approved  mechanized  claims 
processing  and  information  retrieval 
system  or  have  received  approval  on  an 
advanced  planning  document  to 
implement  a  system.  Based  upon  the 
system's  existing  capability  to 
determine  when  noninstitutional 
services  furnished  to  certain 
institutionalized  individuals  are  no 
longer  covered,  we  believe  States  will 
have  little,  if  any,  difficulty  implementing 
this  regulation.  Any  administrative 
burdens  that  States  mty  incur  are 
outweighed  by  the  need  to  fully 
effectuate  Congressional  intent  as 
expressed  in  the  statute. 

However,  there  is  no  evidence  that 
any  difference  in  costs  will  exceed  the 
$100  million  threshold.  Since  the 
threshold  will  not  be  exceeded,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b).  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
nonprofit  entities  or  small  local 
governments.  Generally,  the  policy  will 
not  significantly  impact  the  providers  of 
these  services.  Public  institutions  and 
State  governments  will  be  affected  in 
that  they  will  reassume  responsibility 
for  full  funding  of  services  provided  to 
inmates  of  public  institutions  and  some 


patients  in  institutions  for  mental 
diseases  or  tuberculosis.  However,  State 
governments  are  not  considered  small 
entities  under  the  provisions  of  the  Act 
As  discussed  in  the  Executive  Order 
analysis,  an  actuarial  estimate  of  cost 
avoidance  has  not  been  determined,  and 
there  is  no  indication  that  these 
provisions  are  likely  to  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

ListofSubiacts 

42CFRPart435 

Aid  to  families  with  dependent 
children.  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-aid  program- 
health.  Health  facilities,  Medicaid, 
Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Aid  to  families  with  dependent 
children.  Aliens,  Contracts, 
(Agreements),  Eligibility,  Grant-in-aid 
program — health.  Guam,  Health 
facilities,  Medicaid,  Puerto  Rico. 
Supplemental  security  income  (SSI). 
Virgin  Islands. 

42  CFR  Parts  435  and  436  are  amended 
as  set  forth  below: 

PART  435-EUGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

Hie  authority  citation  for  Part  435 
reads  as  follows: 

Authority.—  Sec.  1102  of  the  Sodal 
Security  Act  (42  U.S.C  1302),  unlets 
otherwise  noted. 

1.  Section  435.1006  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S438.10M    kwHtuttonatasd  Indhrtdusls. 

(a)  FFP  is  not  available  in 
expenditures  for  services  provided  to— 

(1)  Individuals  who  are  inmates  of 
public  institutions  as  defined  in 

S  435.1009:  or 

(2)  Individuals  under  age  65  who  are 
patients  in  an  institution  for  tuberculosis 
or  mental  diseases  unless  they  are  under 
age  22  and  are  receiving  inpatient 
psychiatric  services  under  1 440.160  of 
this  subchapter.  

(b)  The  exclusion  of  FFP  described  in 
paragraph  (a)(2)  of  this  section  does  not 
apply  during  that  part  of  the  month  in 
which  the  individual  is  not  an  inmate  of 
a  public  institution  or  a  patient  in  an 
institution  for  tuberculosis  or  mental 
diseases. 
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PART  4M    EUOIBIUTr  M  QUAM. 
PUERTO  mCO,  AND  THE  VmGNi 


The  authority  citation  for  Part  436 
reads  as  follows: 


. :  Sac  IIOZ  of  tbc  Social  Security 
Act  (42  VSXl  1302).  unlaat  otfaerwiM  notad. 

2.  SectioB  436.1004  is  amended  by 
revising  para^aphs  (a)  and  (b)  to  read 
as  follows: 


1436.1004 

(a)  FFP  is  not  available  in 
expenditures  for  services  provided  to — 

(1)  Individuals  who  are  inmates  of 
pubUc  institutions  as  defined  in 

1 435.1009;  or 

(2)  Indtvidnals  under  age  65  who  are 
patients  in  an  institution  for  tuberculosis 
or  mental  diseases  mdess  they  are  trader 
age  22  and  are  receiving  inpatient 
psychiatric  services  under  1 440.160  of 
this  subchapter. 

(b)  The  exclusion  of  FFP  described  in 
paragraph  (a)(2)  of  diis  section  does  not 
apply  during  that  part  of  the  month  in 
wind)  the  individtial  is  not  an  iiunate  of 
a  public  institution  or  a  patient  in  an 
institution  for  tuberciUosis  or  mental 

diseases. 

•        •        *        *        * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated  May  18. 1964. 
Caralyna  K.  Davia. 

Administrator,  Health  Care  Financing 
Administration. 

ApiMwed:  January  17,  inS. 
Mat^Ml  M.  Hockler. 
Seanlary. 
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UMTED  STATES  MFORMATION 
AGENCY 

4tCPRCh.1t 


United  States  Information 


Agency. 


Final  rule. 


r.  This  rule  establishes  the 
United  States  InformatioB  Agency 
Acquisiticm  Regulation  (lAAR)  as 
Chapter  19  of  Title  46,  Code  of  Federal 
Regulations.  The  lAAR  implements  and 
supplements  Ae  Fedoal  Acquisition 
R^lulation  (FAR).  Title  48  CFR  Chapter 
1.  The  lAAR  contains  the  United  States 
Infonnation  Agency's  signfficant 
policies  and  procedures  on  goverament 
procarement  Hw  lAAR  supeisedcs  the 
lAPR  Procurement  Regulation  (41  CFR 
Chapter  19). 


.TKNCThe 

aking  was 
of  the  Federal 

1984  and 
tober  22, 1984. 

in  the  provision 
date  to 


fCTCCnVE  OATE  April  1j  1984. 

FOR  PUNTHKH  mPGNMAT^ON  CONTACT: 

Mary  H.  Wood,  Policy  aid  Procedures 
Staff,  O^ice  of  Contracts,  U.S 
Information  Agency,  33t  C  Street  SW., 
Room  1611,  Washingtoii  D.C  20547, 
telephone  (202) 
MJ^MUmflARV  INFORI 
Notice  of  Proposed  Rul 
published  on  Page  3! 
Register  on  September 
invited  comments  by  ~ 
We  have  changed  wi 
and  clause  headings  thi 
February  1985  to  coincide  with  date  of 
publication  of  this  final  pule. 

Executive  Order  12291 

This  rule  is  exempt  fii)m  the 
provisions  of  Executive  Order  12291, 
widi  the  exception  of  si  ction  5  in 
accordance  with  OMB  Bulletin  85-7 
dated  December  14, 1991. 

Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L.  98-354,  which  requires  preparation  of 
a  regulatory  flexibility  snalysis  for  any 
role  which  is  likely  to  hpve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  this  rule 
reformats  existing  procnrement  policies 
to  comply  with  the  FAIf  structure  and 
does  not  promulgate  ai^  new 
procurement  policies  which  would 
impact  the  public,  USLA  certifies  that 
this  rule  will  not  have  4  significant 
economic  impact  on  a  ^bstantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  aqalysis  has  been 
prepared.  ' 

ction  and 
ents  that  are 
iy  this  rule  have 
Kceof 


Paperwork  RodHCtion , 

The  information  collfl 
recordkeeping  requires 
imposed  on  the  public  1 
been  cleared  by  the  Of 
Management  and  Budget  (OMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq.  0\W  Control  No. 
3116-0185,  Expiration  (ste  December  31, 
1987.  ' 

List  of  Subiacts  in  48  ClU  Ch.  19 

Government  procurefient. 

Title  48  Chapter  19  C^de  of  Federal 
Regulations  is  established  as  set  forth 
below: 

CHAPTER  16— UNITED  S|'ATES 
INFORMATION  AGENCY  j 


l^QENCTi 
a  I 


Gansfal  Stractura 

SUBCHAPTER  A— GENAAL 

Part  1901— United  States  Information 

Agenqr  Acquisition  Regulation 

System 


Part  1902 — Definitions  of  Words  and 

Terms 
Part  1903 — Improper  Business  Practices 

and  Personal  Conflicts  of  Interest 
Part  1904 — Administrative  Matters 

SUBCHAPTER  6— ACQUlSITiON 
P1.ANNING 

Part  1900 — Contractor  Qualifications 
Part  1910 — Specifications,  Standards 

and  Other  Purchase  Descriptions 
Part  1912 — Contract  Delivery  or 

Performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  1913— Small  Purchase  and  Other 

Simplified  Purchase  Procedures 
Part  1915 — Contracting  by  Negotiation 
Part  1917 — Special  Contracting  Methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  1919— Small  Business  and  Small 
Disadvantaged  Business  Concerns 

Part  1922 — Application  of  Labor  Laws  to 
Government  Acquisitions 

SUBCHAPTER  E— GENERAL 
CONTRACIING  REQUIREMENTS 

Part  1927— Patents,  Data,  and 

Copyrights 
Part  1932— Contract  Financing 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  1942 — Contract  AdministratitHi 
Part  1946 — Quality  Assurance 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  1952 — Solicitation  Provisions  and 

Contract  Clauses 
Part  1953— Forms 

SUBCHAPTER  A— GENERAL 

PART  1901-UNiTEO  STATES 
INFORMATION  AGENCY  ACQUIStTION 
REGULATION  SYSTEM 

1901.000    Scope  of  part. 

Subpart  1901.1— Purpoaa,  Auttwrtty, 


1901.101  Purpose. 

1901.102  Authority. 

1901.103  Applicability. 

1901.104  Issuance. 
1901.104-1    Publication  and  code 

arrangement. 
1901.104-2    Arrangement  of  regulations. 

Sulipart  1901.4— Deviations  from  ttw  FAR 

1901.403  Individual  deviations. 

1901.404  Class  deviations. 

Sulipert  1901.6-ContiacUng  AaMmty 
R( 


1901.601    General. 
1901.802    Contracting  officers. 
1901.802-1    Authority. 
1901.670    Ratification  of  unauthorised 
commitments. 
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Sec. 

1901.670-1  Authority. 

1901.670-2  Derinitions. 

1901.670-3  Procedures. 

1901.670-4  Limitations  on  exercise  of 

authority. 

1901.670-5  Nonratifiable  commitments. 

Audwrily:  40  U.S.C.  48e(c). 

1901.000   Scop*  Of  part 

This  part  describes  the  method  by 
which  the  United  States  Information 
Agency  implements  and  supplements 
the  Federal  Acquisition  Regulation  and 
contains  policies  and  procediu-es  that 
implement  and  supplement  Chfipter  1  of 
the  Federal  Acquisition  Regulation  (48 
CFR). 

Subpart  1901.1— Purpoao,  Authority, 
Issuanca 

1901.101  PurpoM. 

This  subpart  establishes  the  United 
States  Information  Agency  Acquisition 
Regulation  (lAAR)  as  Chapter  19  of  the 
Federal  Acquisition  Regulations  System 
(48  CFR  Chapter  19)  and  states  the 
relationship  of  the  lAAR  to  the  Federal 
Acquisition  Regulation  (FAR).  48  CFR 
Chapter  1. 

1901.102  Authority. 

The  USIA  Acquisition  Regulation  is 
prescribed  by  the  Director  of  the  United 
States  Information  Agency  pursuant  to 
the  authority  of  the  Reorganization  Plan 
No.  2  of  1977  and  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and  other  applicable  law. 

1901.103  Applteabitny. 

Except  where  a  deviation  is 
specifically  authorized  in  accordance 
with  Subpart  1901.4  or  otherwise 
authorized  by  law,  the  FAR  and  the 
lAAR  govern  all  USIA  acquisitions 
within  the  United  States. 

1901.104  Issuanca. 

1901.104-1    PubHeatton  and  cod* 
arrangwnwit 

(a)  The  lAAR  is  published  in  the 
Federal  Register  and,  in  cumulative  form 
in  the  Code  of  Federal  Regulations 
(CFR). 

(b)  The  LAAR  is  issued  as  Chapter  19 
of  Title  48.  CFR. 

1901.104-2   Arrangamant  of  regulations. 
The  lAAR  uses  the  same  numbering 
system  and  arrangement  used  in  the 
FAR.  Where  the  lAAR  implements  the 
FAR,  it  is  numbered  and  captioned  to 
correspond  to  the  FAR.  Where  there  is 
no  corresponding  material  in  the  FAR. 
numbers  beginning  with  70  or  higher  are 
assigned  to  the  lAAR  supplementing 
part.  Where  the  subject  matter  is  the 
FAR  requires  no  implementation,  the 
LAAR  contains  no  corresponding  part. 


Subpart  1901.4 — EXeviationa  From  the 
FAR 

1901.403  Individuai  deviations. 

Deviations  from  the  lAAR  or  the  FAR 
in  individual  cases  shall  be  authorized 
by  the  Agency  Procurement  Executive  or 
a  designee  unless  FAR  1.405(e)  is 
applicable.  The  request  shall  cite  the 
specific  part  uf  the  LAAR  or  FAR  from 
which  it  is  desired  to  deviate:  shall  set 
forth  the  nature  of  the  deviation(s);  and 
shall  give  the  reason  for  the  action 
requested. 

1901.404  Class  deviations. 

Class  deviations  affecting  more  than 
one  contracting  action  shall  be 
authorized  only  by  the  Agency 
Prociu«ment  Executive,  luiless  FAR 
1.405(e)  is  applicable,  and  shall  be 
subject  to  the  limitations  set  forth  in 
FAR  1.404.  Requests  shall  include  the 
same  information  as  cited  in  1901.403. 

Subpart  1901.6— Contracting  Authority 
and  Raaponaibilltlaa 


1901.601 

The  Director,  Office  of  Contracts,  is 
designated  the  Agency  Procurement 
Executive.  The  Agency  Procurement 
Executive  is  delegated  the  full  delegable 
authority  of  the  I)irector  of  this  Agency 
with  respect  to  the  acquisition  of  goods 
and  services  by  contract  and  such  other 
methods  as  may  be  prescribed  in  the 
FAR.  The  Agency  Procurement 
Executive  is  delegated  overall 
responsibility  by  the  Director  for  the 
Agency's  contracting  activities. 

1901.602   Contracting  officara. 

1901.602-1    Authority. 

USIA  Contracting  Officers  designated 
by  name  on  Certificates  of  Appointment 
by  the  Agency  Procurement  Executive 
are  authorized  to  enter  into,  administer, 
and  terminate  contracts  and  make 
related  determinations  and  findings, 
subject  to  all  requirements  and 
limitations  set  forth  in  the  Certificate  of 
Appointment.  A  list  of  USLA  employees 
who  have  been  appointed  as 
Contracting  Officers  and  the  limits  of 
their  authority  is  available  from  the 
Policy  and  Procedures  Staff,  Office  of 
Contracts. 

1901.670   Ratification  Of  unauthorized 
conMnltmants. 

1901.670-1    Authority. 

Only  contracting  officers  acting  within 
the  scope  of  their  authority  (see  FAR 
1.602)  may  enter  into  contracts  on  behalf 
of  the  Government  Subject  to  the 
limitations  in  1901.670-4,  the  Agency 
Procurement  Executive  may  ratify  an 
unauthorized  commitment  provided: 


(a)  The  Government  has  obtained  a 
benefit  resulting  fit)m  the  unauthorized 
commitment: 

(b)  The  Agency  Prociuement 
Executive  could  have  granted  or  had  the 
authority  to  enter  into  the  commitment 
at  the  time  it  was  made  and  still  has  the 
authority  to  do  so;  and 

(c)  The  resulting  contract  would 
otherwise  have  been  proper  if  made  by 
an  authorized  contracting  officer. 

1901.670-2    Definitions. 

"Ratffication."  as  used  in  this  section, 
means  that  act  of  approving  an 
imauthorized  commitment  by  an  official 
who  has  the  authority  to  do  so,  for  the 
purpose  of  paying  for  supplies  or 
services  provided  to  the  Government  as 
a  result  of  the  unauthorized 
commitment 

"Unauthorized  commitment"  as  used 
in  this  section,  means  an  agreement  that 
is  not  binding  solely  because  the 
Government  representative  who  made  it 
lacked  the  authority  to  enter  into  a 
contract  on  behalf  of  the  Government 

1901J70-3    Precaduras. 

USLA  components  shall  process 
unauthorized  commitments  using  the 
ratification  authority  set  forth  herein  in 
lieu  of  referral  of  such  actions  to  the 
General  Accounting  Office  for  resolution 
as  "quantum  meruit/quantum  valebant" 
claims. 

1901.670^   UmttaHonaonaxarclaaof 
authority. 

The  authority  in  1901.670-1,  may  be 
exercised  only  where — 

(a)  Supplies  or  services  have  been 
provided  to  and  accepted  by  the 
Government: 

(b)  The  contracting  officer  determines 
the  price  to  be  fair  and  reasonable; 

(c)  The  contracting  officer 
recommends  payment  and  legal  counsel 
conctuv  in  the  recommendation; 

(d)  Fimds  are  available  and  were 
available  at  the  time  the  unauthorized 
commitment  was  made;  and 

(e)  Administrative  settlement  of  the 
imauthorized  commitment  would  not 
involve  a  claim  subject  to  resolution 
under  the  Contract  Disputes  Act  of  1978. 


1901.670-5 

Cases  that  are  not  ratifiable  under  diis 
section  may  be  subject  to  resolution  as 
recommended  by  the  General 
Accoimting  Office  imder  its  claim 
procedme  (4  GAO  5.1).  or  as  authorized 
by  FAR  Part  sa  Legal  advice  should  be 
obtained  in  these  cases. 
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PART  1M2-l)EFIIirnONS  OF  WORDS 


Subpvt  1M2.)-IMInlliom 

1«tt.101    DafMHoiw 

As  used  throughout  this  regulation, 
the  following  words  and  terms  are  used 
as  defined  in  this  subpart  unless  (a)  the 
context  in  which  they  are  used  dearly 
requires  a  different  meaning  or  (b)  a 
different  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part 

"Agency"  means  the  United  States 
InfOTmation  Agency,  acting  through  any 
of  its  duty  authorized  officials. 

"Agency  Procurement  Executive" 
means  the  Director,  Office  of  Contracts. 

"AR/CO"  means  Authorized 
Representative  of  the  Contracting 
Officer  (See  1942.202-70). 

"Contracting  activity"  means  the 
Office  of  Contracts,  which  has  the 
responsibility  to  contract  for  the 
acquisition  of  supplies  and  services 
(including  construction). 

"Head  of  the  agency"  (also  called 
"Agency  head")  means  the  Agency 
Director  or  Deputy  Director  and  the 
term  "authoriKd  representative"  means 
any  person,  persons  or  board  (other  than 
the  contracting  officer)  authorized  to  act 
for  the  Head  of  the  Agency. 

"Purchasing  Activity"  means  an  office 
with  one  or  more  Level  I  or  Level  n 
Small  Purchases  Contracting  Officers) 
exercising  limited  redelegations  of 
contracting  officer  authority. 

"USIA"  means  the  United  States 
biformation  Agency. 

(40  U.S.C  486(c)) 

PART  1903-iyPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

1903J)00    Scope  of  part 


1903.101    Standards  of  conduct 
1903.101-2    Solicitation  and  acceptance  of 

gratuities  by  Government  personnel. 
1903.101-3    Agency  regulations. 
1903.103    Independent  pricing. 
1903.109-Z    Evaluating  the  certification. 

SubpMt  1«n.2-Cenlracting  QratuMee  to 


1903.203  Reporting  suspected  violations  of 
the  Gratuities  dause. 

1903.204  Treatment  of  violations. 

Subpart— 1*03.3  ftoporta  of  Suspected 
AnUtrust  Vloisnone 

1903J01    General. 


I  or  Organizatioiie 
Owned  or  Controled  by  Them 

1903.602    Exceptions. 


1903.670    Contracto  between  USIA  and 
former  employees. 
Authority:  40  U.S.C  (486lc). 
1903J)00    Scope  of  part. 

This  Part  implements  f  AR  Part  3.  cites 
USIA  regulations  on  embloyee 
responsibilities  and  conduct,  establishes 
responsibility  for  reporong  violations 
and  related  actions,  anq  provides  for 
authorization  of  exceptk)ns  to  policy. 

Subpart  1903.1— Safogkiards 

1903.101    StandvdeofCMMluct 

1903.101-2    SollcHaMoniindaccsptanceof 
gmuRieBDy  uovemmwii  psrsoiNwi. 

USIA  employees  and  their  spouses, 
minor  children,  and  melnbers  of  their 
households  may  not  soHcit,  accept,  or 
agree  to  accept  any  gratuity  for 
themselves,  members  o^  their  families, 
or  others,  either  directl|  or  indirsctly, 
from  or  on  behalf  of  an  tactual  or 
prospective  contractor  ^f  USIA.  This 
general  prohibition  doek  not  apply  to  the 
following:  I 

(a)  Gifts,  gratuities,  favors, 
entertainments,  loans  ok-  any  other  thing 
of  monetary  value  recefved  on  account 
of  close  family  or  persohal  relationships, 
when  the  circumstancef  make  it  clear 
that  it  is  the  relation8hi|}  rather  than  the 
business  of  the  personsj  concerned 
which  is  the  motivating  factor; 

(b)  Acceptance  of  loqns  from  banks  or 
other  financial  institutiens  on  customary 
terms  to  finance  properjand  usual 
activities  of  employees]  such  as  home 
mortgage  loans;  I 

(c)  Acceptance  of  uniolicited 
advertising  or  promoticsial  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value;  ' 

(d)  Acceptance  of  rales  and  discounts 
offered  to  employees  as  a  class. 
Acceptance  of  food  anj  refreshments  of 
nominal  value  on  infreduent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  othei  meeting  or  on  an 
inspection  toiu  where  an  employee  may 
properly  be  in  attendance. 

(e)  Contractor  provided 
transportation,  meals,  or  overnight 
accommodations  in  coqnection  with 
official  business  when  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly 
impracticable.  Unless  mior  approval  of 
the  Agency  Procurement  Executive  has 
been  obtained,  a  full  report  of  the 
circumstances  of  the  aoceptance  shall 
be  made  to  the  employee's  supervisor 
for  inclusion  in  the  con  rector's  file. 


1903.101-3    Agency  reguiatlofw. 

(a)  General.  USIA  regulations  on 
Employee  Responsibilities  and  Conduct 
are  contained  in  22  CFR  Part  10.  All 
personnel  involved  in  acquisition 
actions  shall  become  familiar  with  the 
statutory  and  regulatory  prohibitions. 
Any  questions  concerning  them  shall  be 
referred  to  the  Agency's  Office  of  the 
General  Cotmsel. 

(b)  Non-Disclosure  of  proposed 
acquisition.  Agency  personnel, 
particidarly  requirements  officers, 
project  officers,  technical  staff  and  their 
supervisors  often  need  to  discuss 
standard  commercial  products  or 
services,  new  manufacturing  techniques, 
processes  and  equipment  with  members 
of  industry  in  their  efforts  toward  the 
goal  of  obtaining  a  quality  product  or 
service  for  the  Agency.  During  these 
discussions.  Agency  personnel  shall  not 
disclose  any  information  on  a  specific 
acquisition,  especially  its  funding  and 
scheduling.  Information  on  proposed^ 
acquisitions  shall  be  released 
concurrently  to  all  prospective 
contractors  in  a  common  solicitation. 

1903.103    Indapwident  prtdnfl. 

1903.103-2    Evahwting  the  oertMeaHon. 

Whenever  an  offer  is  rejected  under 
FAR  3.103-2  or  the  Certificate  of 
Independent  Price  Determination  is 
suspected  of  being  false,  the  Contracting 
Officer  shall  report  the  situation  to  the 
Inspector  General  through  the  Agency 
Prociu«ment  Executive  for  referral  to 
the  Attorney  General  in  accordance 
with  FAR  3.303. 

Subpart  1903.2— Contractor  Gratultiao 
to  Govamment  Paraonnal 

1903.203  Reporting  suspactodvioiationa  « 
of  ttie  Gratuities  clause. 

USLA  personnel,  particularly 
Contracting  Officers,  shall  promptly 
report,  by  memorandum,  suspected 
violations  of  the  Gratuities  clause  in 
solicitations  or  contracts  to  the  Agency 
Procurement  Executive. 

1903.204  Traatment  of  VIoMiOM. 

Suspected  violations  shall  be  treated 
as  provided  in  the  USLA  debarment  and 
suspensions  procedures  in  1908.4. 

Subpart  1903.2— Raporta  of  Suapactad 
Antitruat  Violationa 

1903.301    GaneraL 

The  Contracting  Officer  shall  report 
any  instances  of  suspected  collusion  or 
other  violations  of  antitrust  laws  in 
connection  with  competitive 
acquisitions  to  the  General  Counsel 
through  the  Agency  Procurement 
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Executive  for  possible  referral  to  the 
Attorney  General  in  Accordance  with 
FAR  Subpart  3.3. 

Subpwt  I903.ft-Coiitracta  With 
Government  Employ— or 
OmanliaUone  Osmed  or  ControWed  toy 
Them 

1903.602    Exceptions. 

To  avoid  potential  conflicts  of  interest 
or  the  appearance  of  preferential 
treatment  it  is  USIA  policy  not  to  award 
contracts,  purchase  orders,  grants  or 
cooperative  agreements  to  Government 
employees  or  their  family  members  or 
business  concerns  owned  or  controlled 
by  Government  employees  or  their 
family  members.  Exceptions  to  this 
policy  must  be  approved  by  the  Agency 
Director  or  Agency  Procurement 
Executive  and  supported  by  written 
Findings  and  Determination.  A  contract 
with  an  employee  for  services  may 
result  in  violation  of  the  dual  salary 
compensation  statutes  (5  U.S.C  5533). 
Nothing  in  this  paragraph  is  intended  to 
render  inapplicable  the  conflict  of 
interest  prohibition  set  out  in  18  U.S.C 
208. 

1903.670    Contracts  bstwewi  USIA  and 


To  avoid  conflicts  of  interest  or  the 
appearance  of  preferential  treatment, 
purchase  orders,  contracts,  grants  or 
cooperative  agreements  with  former 
employees  of  USIA,  or  with  firms  in 
which  former  employees  or  their  family 
members  are  known  to  have  controlling 
interest,  may  be  entered  into  within  two 
years  following  separation  from 
employment  only  with  the  written 
approval  of  the  Agency  Director.  A 
written  justification  shall  be  made  a  part 
of  the  file.  The  justification  must 
address  the  issue  of  conflict  of  interest 
and  conclude  that  it  does  not  exist;  or 
that  in  spite  of  its  existence,  the 
Agency's  ability  to  meet  its  mission 
would  be  seriously  harmed  without  the 
award. 

PART  1904— ADMINISTRATIVE 
MATTERS 

Subpart  1904.70— Procurement 
Requesta 

1904.7001    GanaraL 

(a)  Procurement  requests  will  be 
prepared  and  submitted  to  the 
contracting  office  in  accordance  with 
Agency  procedures. 

(b)  Except  in  unusual  circumstances, 
the  contracting  office  will  not  issue 
solicitations  until  an  approved 
procurement  request,  containing  a 
certification  that  funds  are  available, 
has  been  received.  However,  the 


contracting  office  may  take  all 
necessary  actions  up  to  the  point  of 
contract  award  prior  to  the  receipt  of  the 
approved  procurement  request  certifying 
that  funds  are  available  when: 

(1)  Such  action  is  necessary  to  meet 
critical  program  schedules; 

(2)  It  has  been  established  that 
program  authority  has  been  issued  and 
that  funds  to  cover  the  acquisition  will 
be  available  prior  to  the  date  set  for 
contract  award  or  contract  modification; 

(3)  A  person  at  a  level  above  the 
contracting  officer  authorizes  such 
action  prior  to  the  issuance  of  the 
solicitation,  and  the  contract  file  is 
properly  documented;  and 

(4)  The  solicitation  document  clearly 
indicates  that  the  award  is  subject  to  the 
availability  of  funds. 

(c)  The  procurement  request  shall  be 
assigned  within  the  contracting  office  to 
an  individual  who,  if  not  the  contracting 
officer,  will  be  responsible  to  the 
contracting  officer  for  conducting  the 
business  aspects  of  the  transaction.  This 
individual  shall  review  the  request  to 
ensure  that  it  complies  with  the  FAR 
and  this  Regulation  and  that  the 
information  contained  in  the  request  is 
in  sufficient  detail  to  prepare   2^ 
presohcitation  and  soUcitation 
documents.  Tlie  contracting  officer,  or 
other  designated  individual  in  the 
contracting  office,  shall  discuss 
uncertain  requirements  or 
inconsistencies  in  the  procurement 
request  with  the  initiator  of  the  request 
and  obtain  clarification  prior  to  taking 
any  further  action. 

(40  U.S.C  486(c)) 

SUBCHAPTER  B-ACOUISITION  PLANNING 

PART  1900-CONTRACTOR 
QUAUFICATIONS 

Sultpart  1909.4— Dabamant,  Suapanaion, 


■aloti 
centradora. 


1908.403  DefinitionB. 

1909.404  Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 

1909.406    Debarment,  suspension,  and 

ineligibility. 
1909.406-3    Procedures. 

Authority:  40  U.S.C.  468(c). 

Subpart  1909.4— Debarment, 
Suapanaion,  and  Ineliglbilty 

1909.403    Daflmtlona. 

The  Agency  Procurement  Executive,  is 
designated  the  "debarring  official"  and 
the  "suspending  official"  as  defined  in 
FAR  9.403  and  is  designated  as  the 
agency  official  authorized  to  make  the 
decisions  required  in  FAR  9.405)a,  9.405- 
1(b).  9.405-2. 9.406-l(c).  and  9.407-l(d). 


(a)  The  Policy  and  Procedures  Staff. 
Office  of  Contracts,  shall  be  responsible 
for  the  maintenance  and  distribution  of 
the  GSA  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors.  It 
wiU  be  coordinated  with  the  Solicitation 
Mailing  List  and  appropriate  notations 
will  be  made  on  both  lists,  when 
additions  or  deletions  are  necessary. 
Contracting  Officers  shall  notify  the 
Policy  and  Procedures  Staff,  Office  of 
Contracts,  of  their  distribution  needs 
and  shall  ensure  the  list  is  used 
effectively. 

(b)  The  Agency  Procurement 
Executive  (or  designee)  is  responsible 
for  notifying  GSA  of  the  information 
required  by  FAR  9.404(b). 

1909.406   Dabannant.  auapansion,  and 
InaHgibility. 

1909.406-3    Precaduraa. 

(a)  Investigation  and  referral.  Any 
officer  of  the  Agency  who  becomes 
aware  of  circumstances  which  may 
serve  as  a  basis  for  a  debarment 
suspension,  or  ineligibiUty  shall  report 
the  circumstances  by  memorandimi  to 
the  Agency  Proctu«nfent  Executive  for 
consideration  of  debarment  suspension 
or  ineligibility  action. 

(b)  Decision-making  process.  (1) 
Contractors  shall  be  given  the 
opportunity  to  submit  in  person,  in 
writing,  or  through  a  representative, 
information  and  arguments  in  opposition 
to  a  proposed  debarment  or  suspension. 
All  rebuttals  shall  be  addressed  to  the 
Agency  Procurement  Executive. 
However,  if  a  response  to  the  proposed 
debarment  or  suspension  is  not  received 
by  the  Agency  Procurement  Executive 
within  30  calendar  days  of  receipt  of  the 
notice,  the  debarment  or  suspension 
shall  become  final. 

(2)  If  a  contractor,  or  a  representative, 
desires  to  present  information  and 
arguments  in  person  to  the  Agency 
Procurement  Executive,  an  oral 
presentation  will  be  held  within  20 
calendar  days  of  receipt  of  the  request, 
unless  a  longer  period  of  time  is 
requested  by  the  contractor.  Hearings 
will  be  held  before  a  three-person  fact- 
finding board  composed  of  one  member 
each  from  the  Office  of  General  Counsel 
and  Congressional  Liaison,  the  Bureau 
of  Management,  and  the  Office  of 
Contracts,  other  than  the  initiating 
officer.  The  fact-finding  board  shall 
deliver  «vritten  findings  to  the  Agency 
Procurement  Executive  (together  with  a 
transcription  of  the  proceedings,  if 
made)  within  10  calendar  days  after  the 
hearing.  The  findings  shall  resolve  any 
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facta  in  dispute  bated  on  a 
preponderance  of  the  evidence 
presented  and  determine  whether  a 
cause  for  debarment  or  suspension 
exists. 

(c)  Debarring/suapending  official's 
decision.  The  debarring/suspending 
official's  final  decision  shall  be  made  in 
writing  in  accordance  with  FAR  9.406-3 
and  notice  of  the  decision  will  be  given 
in  accordance  with  FAR  9.406-3.  A  copy 
of  the  notice  shall  be  given  to  the 
affected  agency  component. 

PART  1910-8PECIFICATI0NS, 
STANDARDS,  AND  OTHER  PURCHASE 


8m. 

1910l004-70    Brand  name  products  or  equal. 

19101004-71    Limits  on  tlie  use  of  brand  name 

or  equal  purdiaae  descriptiona. 
\mOJOOt-72    Solicitations,  brand  name  or 

equal  descriptiona. 
1910l004-73    Offer  evaluation  and  award, 

brand  name  or  equal  descriptions. 
1910l004-74    Procedure  for  negotiated, 

procurements  and  small  purchases. 
1910jni    Solicitation  provisions  and 

contract  clauses. 
Aulbority:  40  U.S.C  486(c). 

1t10L004-70   ■randnameproduetsor 


(a)  General.  Consistent  with  the 
policy  stated  in  FAR  ia004(a)(2),  USIA 
acquisitions  will  generally  not  be  based 
on  a  specifically  identified  product  or 
feature(s)  thereof.  However,  under 
unusual  circumstances  such  an 
approach  may  be  used  as  described 
below. 

(b)  Citing  brand  name  products.  Brand 
name  or  equal  purchase  descriptions 
shall  cite  all  brand  name  products 
known  to  be  acceptable  and  of  current 
manufacture.  If  the  use  of  a  brand  name 
or  equal  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  was  not  listed  as 
an  "equal"  product,  a  reference  to  that 
brand  name  product  should  be  included 
in  the  purchase  description  for  later 
acquisitions.  If  a  brand  name  product  is 
no  longer  applicable,  the  reference 
thereto  shall  be  deleted  from  subsequent 
purchase  description. 

(c)  Specifying  essential 
characteristics.  (1)  It  is  imi>erative  that 
brand  name  or  equal  purchase 
descriptions  spedfy  each  physical  or 
functional  characteristic  of  the  product 
that  is  essential  to  the  intended  use. 
Failure  to  do  so  may  result  in  a  defective 
solicitation  and  the  necessity  to  resolicit 
the  requirements.  (See  1910.004-73)  Care 
must  be  taken  to  avoid  specifying 
characteristics  that  cannot  be  shown  to 
materially  affect  the  intended  end  use 
and  whidi  tmnecessarily  restrict 
competition. 


(2)  When  describing  iessential 
characteristics,  permis  lible 
should  be  indicated.  Avoid 
characteristic  (e.g.,  a 
of  a  brand  name  prodt^t 
essential  to  the  Goven  ment' 
contracting  officer  mui  t 
justify  the  requirement 


tolerances 
specifying  a 
s^cific  dimension) 
imless  it  is 

's  need.  The 
be  able  to 


1910L004-71    UmKson 
nana  or  equal  puiclisaa 


of  brand 


of  brand  name  or 


(a)  General.  The  use  ( 
equal  purchase  descrii  tions  in 
solicitations  is  intende  i  to  promote 
competition  by  encourfiging  the  offering 
of  products  that  are  eq  jal  in  all  material 
respects  to  brand  nam  i  products  cited  in 
such  descriptions.  Idei  tification  by 
brand  name  does  not  ii  idicate  a 
preference  for  the  proqucts  mentioned 
but  indicates  the  quality  and 
characteristics  of  products  that  will 
meet  the  Government's  needs.  Where  a 
component  of  an  item  |s  described  in  the 
solidtation  by  a  brand  name  or  equal 
purchase  description  and  the  contracting 
officer  determines  thatapplication  of  the 
provision  of  1952.210-70  would  be 
impracticable,  the  requirement  to 
include  the  entry  desciibed  in  1910.004- 
72(a)  shall  not  apply.  If  the  provision  is 
included  in  the  solicitoion  for  other 
reasons,  there  also  sh^l  be  included  in 
the  solidtation  a  stateiient  to  identify 
either  the  component  parts  (described 
by  brand  name  or  equal  descriptions)  to 
which  the  provision  ainlies  or  those  to 
which  it  does  not  app^.  This  also 
applies  to  accessories  plated  to  an  end 
item  where  a  brand  flatoe  or  equal 
purchase  description  of  the  accessories 
is  a  part  of  the  descripnon  of  an  end 
item.  Brand  name  or  edual  descriptions 
shall  not  be  used  to  acouire  a  particular 
product  under  the  guisf  of  competitive 
acquisition  to  the  exclusion  of  other 
products  that  would  mfeet  the  actual 
needs.  I 

(b)  In  small  purchases  within  the  open 
market  limitations,  bra^d  name  policies 
and  procedures  shall  I 
the  extent  practicable.  | 

(c)  Approval  requires 
or  equal  purchase  desc 
be  used  unless  it  has  been  approved  at 
one  level  above  the  contracting  officer. 


I  applicable  to 

|/.  A  brand  name 
iption  shall  not 


1910iKM-72    Solicitation  brand  name  or 
equal  descriptiona.      * 

(a)  An  entry  substantially  as  follows 
shall  be  prominently  inserted  in  the  item 
listing  after  each  item  dr  component  part 
of  an  end  item  to  whic  i  a  brand  name  or 
equal  purchase  descrip  Lion  applies. 

Bidding  On: 
Manufacturer's  Name: 

Brand: 

No. 


(b)  Because  bidders  frequently 
overlook  the  requirements  of  the  dause 
at  1952.210-70  "Brand  Name  or  Equal," 
the  following  note  shall  be  inserted  in 
the  item  listing  after  each  brand  name  or 
equal  item  (or  component  part),  or  at  the 
bottom  of  each  page,  listing  several  such 
items,  or  in  a  manner  that  may 
otherwise  direct  the  offeror's  attention 
to  this  dause. 

Offerors  offering  other  than  brand  name 
items  identified  herein  should  furnish  with 
their  offers  adequate  information  to  ensure 
that  a  determination  can  be  made  as  to 
equality  of  the  product(8]  offered  (see  the 
provision  "Brand  Name  or  Equal"  sat  forth  in 
1952.210-70  of  the  solicitation.) 

(c)  ff  offeror  samples  are  requested  for 
brand  name  or  equal  acquisitions,  the 
above  notice  shall  not  be  included  in  the 
solicitation. 

1910.004-73    Offer  evalualion  and 
hranil  nsma  nreniisl  rtsanintlrH'* 

An  offer  may  not  be  rejected  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  brand  name  produd 
if  it  was  not  specified  in  the  brand  name 
or  equal  description.  However,  if  it  is 
clearly  established  that  the  unspecified 
characteristic  is  essential  to  the 
intended  end  use,  the  solidtation  is 
defective  and  no  award  may  be  made.  In 
such  cases,  the  contracting  officer 
should  resolicit  the  requirements,  using 
a  purchase  description  that  sets  forth 
the  essential  characteristics. 

1910.004-74   Procedure  for  negoOalad 
prnriasmsnts  and  smai  |iiwf  tiaaaa 

(a)  The  policies  and  procedures 
prescribed  for  sealed  bid  procurements 
shall  be  generally  applicable  to 
negotiated  procurements. 

(b)  The  clause  set  forth  at  1952.210-70 
may  be  adapted  for  use  in  negotiated 
procurements.  U  use  of  the  clause  is  not 
practicable  (as  may  be  the  case  in 
unusual  and  compelling  urgency 
purchases),  suppliers  shall  be  suitably 
informed  that  proposals  offering 
products  different  from  the  products 
referenced  by  brand  name  will  be 
considered  if  the  contracting  officer 
determines  that  the  offered  products 
meet  fully  the  salient  characteristics 
requirements  of  the  solicitation. 

(c)  In  small  purehases  within  open- 
market  limitations,  such  policies  and 
procedures  shall  be  applicable  to  the 
extent  practicable. 

1910.011    Solicitation  proviaions  and 
contract  ( 


The  Contracting  Officer  shall  indude 
the  provision  at  1952.210-70,  ft-and 
Name  or  Equal,  in  solicitations  for 
which  brand  name  or  equal  purchase  is 
used. 


Federal  Register  /  Vol.  50.  No.  64  /  Wednesday.  April  3.  1985  /  Rules  and  RegulatioM         18205 


PART  1912-CONTRACT  DEUVERY 
OR  PERFORMANCE 

Subpart  1912.70— Delays 

1912.701    Delays. 

The  Contracting  Officer  shall  insert 
the  clause  at  1952.212-70  in  all  USIA 
contracts. 
(40  U.S.C.  488(c)) 

SUBCHAPTER  C-CONTRACTINQ 
METHODS  AND  CONTRACT  TYPES 

PART  1913— SMALL  PURCHASES  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  1913.1— General 

Sec. 

1913.108-70    Data  to  support  small  purchases 

over  $1,000. 
1913.107    Solicitation  and  evaluation  of 

quotations. 

Subpart  1913.2— Blanket  Purchase 
Agreements 

1913.201    General. 

1913.203    Establishment  of  blanket  purchase 

agreements. 
1913.203-1    General. 

Subpart  1913.4— Imprest  Fund 

1913.404  Conditions  for  use. 

1913.405  Procedures. 

Subpart  1913.S-Purchase  Orders 

1913.505    Purchase  order  and  related  forms. 
1913.505-2    Agency  order  forms  in  lieu  of 
Optional  and  Standards  Forms. 
Authority:  40  U.S.C.  486(c). 

Subpart  1913.1— Qenerai 

1913.106-70    Dats  to  support  smaH 
purchases  over  $1,000. 

Form  IA-21,  Abstract  of  Quotations 
(see  1953.370-21)  may  be  used  to  satisfy 
documentation  requirements  of  FAR 
13.106(c). 

1913.107    SoHcitsMon  and  evaluation  of 
quotations. 

(a)  Standard  Form  18,  Request  For 
Quotations,  shall  be  used  to  obtain 
written  quotations  as  prescribed  in  FAR 
13.107(a)  unless  an  equivalent  form  has 
been  authorized  for  use  by  the  Agency 
Procurement  Executive.  (See  also  FAR 
53.103).  Exceptions  under  this  subpart 
shall  be  processed  through  th*  Agency 
Procurement  Executive. 

(b)  Quotations  on  standard  contractor 
quotation  forms  may  be  accepted  when 

'       they  provide  sufficient  information  for 
fair  and  equal  competitive  evaluation. 

Subpart  1913.2— Blanket  Purchase 
Agreements 

1913.201    General. 

The  Agency  Procurement  Executive 
may  require  that  only  contracting 


officers  make  purchases  under  a  blanket 
purchase  agreement. 


1913.203 
purchase 


Of  DnnK VI 
(BPA's). 


PART  1917-8PECIAL  CONTRACTING 
METHODS 

Subpart  1917.1— Multiyear  Contracting 


1913.203-1    General. 

Blanket  purchase  agreements  shall  be 
established  and  administered  in 
accordance  with  Agency  instructions. 

Subpart  1913.4— Imprest  Fund 

1913.404  CondltkMtsforuse. 

Imprest  funds  may  be  used  for  small 
purchases  when  the  transaction  does 
not  exceed  $150  ($300)  under  emergency 
conditions. 

1913.405  Procedures. 

(a)  The  individual  making  an 
approved  purchase  from  the  imprest 
fund  shall  be  responsible  for  compliance 
with  documentation  requirements.    , 

(b)  The  individual  having  acquisition 
authority  to  approve  purchases  from  the 
imprest  fund  shall  be  responsible  for 
checking  the  authorized  purchase 
requisition  for  compliance  with  the 
internal  control  requirements. 

Subpart  1913.5— Purchase  Orders 

1913.505    Purchase  order  end  related 
forms. 

1913.505-2    Agency  order  forms  m  lieu  of 
Optional  and  Standard  Fomts. 

(a)  Optional  Forms  347  and  348  shall 
be  used  as  prescribed  in  FAR  13.505 
unless  an  equivalent  form  has  been 
authorized  for  use  by  the  Agency 
Procurement  Executive  (or  Designee). 
Exceptions  may  be  granted,  on  a  case  by 
case  basis,  in  order  to  acconunodate 
computer-generated  purchase  order 
forms.  Exception  approval  for  over 
printing  (FAR  53.104)  is  not  needed. 

(b)  USIA  Form  IA-44  (see  1953.370-44) 
is  authorized  for  use  when  obtaining 
nonpersonal  services  on  an  intermittent 
basis  for  such  services  as  script  writers, 
translators,  narrators,  etc. 

PART  1915-CONTRACTINQ  BY 
NEGOTIATION 

Subpart  1915.1— General 
Requirements  for  Negotiation 

1915.106    Contract  clauses. 

1915.106-70    Key  personnel  end  facilities. 

Whenever  contractor  selection  has 
been  substantially  predicated  on  the 
contractor's  possession  of  special 
capabilities  (i.e.  personnel  and/or 
facilities)  the  contracting  officer  shall 
include  the  clause  at  1952.215-70  in  the 
awarded  contract. 
(40  U.S.C.  488(c)) 


1917.102 

When  consistent  with  22  U.S.C. 
1472(b),  the  Head  of  the  Agency  may 
approve  multiyear  contracts  up  to  five 
years. 
(40  U.S.C.  488(c)) 

SUBCHAPTER  D-80CI0EC0N0MIC 
PROGRAMS 

PART  1919-8MALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 


Subpart  1919.2— PoNdes. 

Sec. 

1919.201    General  policy. 
1919.201-70    Director.  OSice  of  Small  and 
Disadvantaged  Business  Utilization. 

Authority:  40  U.S.C.  486(c). 

Subpart  1919.2— PoHdee 

1919.201    GenersI  policy. 

The  Agency  Procurement  Executive 
shall  also  serve  as  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU). 

1919.201-70    Dkedor,  Office  of  SmsHsnd 
Disadvantaged  Buelneaa  Utilisation. 

The  Director,  OSDBU,  is  responsible 
for  the  implementation  and  execution  of 
the  small,  and  small,  disadvantaged 
business  programs  required  by  sections 
8  and  15  of  the  Small  Business  Act.  as 
amended,  and  provides  guidance  and 
advice,  as  appropriate,  to  agency 
program  and  contracts  officials.  The 
Director,  OSDBU,  is  the  central  point  of 
contact  for  general  inquiries  concerning 
the  small  and  disadvantaged  business 
programs  from  industry,  the  Small 
Business  ^ministration  (SBA),  and 
from  the  Congress.  The  Director, 
OSDBU,  shall  represent  the  Agency  in 
discussions  with  other  Government 
agencies  on  small  and  small 
disadvantaged  business  matters. 

PART  1922— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  19223— Contract  Work  Hours  snd 
Ssfety  Standards  Act 

Sec 

1922.305    Contract  clauses. 

Subpart  1922.4— Labor  Standards  for 
Contracts  InvoMng  Conatrudlon 

1922.470    Contract  clauses. 

Subpsrt  1922.70— Ssrvice  Contract  Act  of 
1965 

1922.7001    Clause  for  contracts  over  $2,500. 


-.4»U&C4aB(c). 


Subpart  1t22.9-Con«racl  Work  Hour* 


1t22J06 

The  CoBtractiBg  Officer  shall  insert 
the  clauses  at  1962.222-82  aMlig62.222- 
83  in  lien  of  the  clause  at  FAR  52.22^-4 
until  such  time  as  the  latter  is  updated 
to  reflect  the  requirements  of  DOL 
R^ulations,  29  CFR  &5(c).  implemented 
by  FPR  Temp.  Reg.  7a  dated  June  28, 
1983. 48  FR  31028  July  8. 1983. 

for 


Contrads  bivoMng  Comlnicaon 


1822.470    CentracK 

(a)  Except  as  required  by  1922.470Cb). 
every  construction  contract  in  excess  of 
$2,000  (or  of  such  otiier  amount  as  may 
be  specificallly  indicated)  for  work 
within  the  United  States  shall  include 
the  following  clauses: 

Davis-Bacon  Act  (40  U.S.C  278a-27ea-7) 
clause  of  1952.222-70L 

Cooliact  Work  Hours  and  Safety 
Standards  Act  Ovrtiine  Cnmpwmation  (40 
U.S.C  327-333)  clause  at  19B2.222-71. 

Apprentices  and  Ttaineas  clause  at 
1952^22-72. 

PsyraUs  snd  Basic  Records  daase  at 
1952.222-73. 

Compliance  with  Copeiand  Act 
Requirements  clause  at  1952.222^74. 

Witliholding  dauae  at  1952.222-75. 

Subcontracts  clause  at  1952.222-7& 

Contract  Tennination:  Debaiment  dauae  at 
1962.222-77. 

Disputes  Concerning  Labor  Standards 
dauae  at  1952222-7& 

rnmplinnr*  with  Dsvis-Bacoa  and  Related 
Act  Requirements  clause  at  1952J22-79. 

Certification  of  Eligibib'ty  clause  at 
1952.222-80. 

(b)  Every  construction  cimtract  in 
excess  of  $2,000  for  work  outside  the 
United  States,  but  which  is  nevertheless 
subject  to  the  Ccmtract  Work  Hoars  and 
Safety  Standards  Act  as  set  forth  in  FAR 
Subpart  22.9,  shaB  indude  the  Work 
Hours  and  Safety  Standards  Act 
Overtime  Compensation  clause  at 
1952.222-71. 

Sabpvt  1922.7»-Swvic«  Contract  Act 

1922.7001    Ctauae  for  eontrad  over  f2,50a 

The  Contracting  Officer  shall  insert  in 
full  text  the  clause  at  1952.222-81. 
Service  Contract  Act  of  1985.  As 
Amended,  in  sdicitations  and  contracts, 
in  excess  of  $2,50a  or  in  an  indefinite 
amount,  the  principal  porposc  of  which 
is  to  furnish  services  through  the  use  td 
sendee  employees. 


SUBCHAPTER  E— GENERAL 
CONTRACnHG  REQUIREKNTS 

PART  1927-PATEHTS.  DATA.  AND 
COPYRIGHTS 

Subpart  1927.4-Rights  In  Data  and 

1927.400  Scape  of  w^ipart 

1927.401  Definitions. 

1927.402  Ptiky. 

1927.403  Procedures. 

1927.404  Acquisitiimafdalik. 

1927.405  Sohdtation  provisions  and  contract 
clauses. 

AullMrity:  40  U&C.  488(4]. 

Sutipart  1927.4— Rlght4  in  Data  and 
Copyrigtita 

1927.400    Scope  of  subpirt 

This  subpart  sets  fortl  policies, 
procedures,  and  instrucf  ons  with 
respect  to  (a)  rights  in  df  ta  and 
copyrights  and  (b)  requi^ments  for 
data. 


iiiTer 


1927.401 

"Computer  Software,"^  as  used  in  this 
subpart  means  computer  programs, 
computer  data  bases,  a4d 
documentation  thereof,  i 

"Data,"  as  used  in  this  subpart  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  ii  may  be 
recorded.  The  term  includes  computer 
software.  The  term  doel  not  include 
information  incidental  to  contract 
administration,  such  as  {ccmtract  cost 
analysis  or  any  financin,  business  and 
management  information  required  for 
contract  administration'purposes. 

"Form,  fit,  and  function  data,"  as  used 
in  this  subpart,  means  data  relating  to, 
and  sufficient  to  enaUei  physical  and 
functional  interchangeap^ty;  as  well  as 
data  identifying  source.jsize, 
omfiguration,  mating  aiid  attachment 
characteristics,  functioiial 
characteristics,  and  p«tormance 
requirements. 

"Limited-rights,"  as  u^d  in  this 
subpart,  means  the  rights  of  Government 
in  limited-rights  data,  ai  set  forth  in  a 
Limited  Rights  Notice  ininchided  in  the 
data  rights  clause  of  the  contract. 

"Limited-rights  data,!  as  used  in  this 
subpart,  means  data  th^t  embodies 
trade  secrets  or  is  ccmuAercial  or 
financial  and  confidential  or  privileged, 
to  the  extent  that  such  aata  pertains  to 
items.  UMi^Kiiients  or  processes 
developed  at  private  e^^iense.  including 
minor  modifications  th«e<rf.  (Agencies 
may,  however,  adopt  Urn  following 
alternate  definition:  "Lmdted-rights 
data."  as  used  in  this  subpart,  means 
data  developed  at  priv^  expense  that 
embodies  trade  secrets  br  is  commercial 


or  financial  and  confidential  or 
privileged.) 

"Restricted  computer  software,"  as 
used  in  this  subpart  means  conqiuter 
software  developed  at  private  expense 
and  that  is  a  trade  secret  is  commercial 
or  financial  and  confidential  or 
privileged,  or  is  published  copyrighted 
computer  software. 

"Restricted  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Rights  Notice  if  included  in  a  data  rights 
clause  of  the  contract  or  as  otherwise 
may  be  included  or  incorporated  in  the 
contract 

'Technical  data,"  as  osed  in  thia 
subpart,  means  recorded  information, 
regardless  of  form  or  characteristic  of  a 
scientific  or  technical  nature.  It  may.  for 
example,  document  researdu 
experimental,  developmental,  or 
engineering  work;  w  be  usable  or  used 
to  define  a  design  or  process  or  to     - 
procure,  produce,  support  maintain,  or 
operate  material  The  data  may  be 
graphic  or  pictorial  delineations  in 
media  such  as  drawings  or  pbotogrqihs; 
text  in  specificatitms  or  related 
performance  or  design  type  documents; 
or  computer  printouts.  Examples  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identifications  and  related  information, 
and  computer  software  documentation. 
Technical  data  does  not  include 
computer  software  of  financial, 
administrative,  cost  and  pricing,  and 
management  data,  or  other  information 
incidental  to  contract  administration. 

"Unlimited  rights,"  as  used  in  this 
subpart,  means  the  right  of  the 
Government  to  use,  disclose,  reproduce, 
prepare  derivative  worics,  distribute 
copies  to  the  public,  and  perform 
publicly  and  display  pubhcly,  in  any 
manner  and  for  any  purpose,  and  to 
have  or  permit  others  to  do  so. 

1927.402    Policy. 

(a)  It  is  necessary  for  the  U.S. 
Information  Agency  in  order  to  carry  out 
its  missions  and  programs,  to  acqaira  or 
obtain  access  to  many  kinds  of  data 
produced  during  or  used  in  the 
performance  of  its  contracts.  Sudi  data 
may  be  required  toe  obtain  conpetition 
among  suppliers;  fulfill  certain 
responsibiUties  for  disseminating  and 
publishing  the  results  of  USIA  activities; 
insure  appropriate  utilization  of  the 
results  of  research,  developmmt  and 
demonstration  activities;  and  meet  other 
programmatic  and  statutory 
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requirements.  At  the  same  time,  the 
Government  recognizes  that  its 
contractors  may  have  a  property  right  or 
other  vaUd  economic  interest  in  certain 
data  resulting  from  private  investment, 
and  that  protection  from  unauthorized 
use  and  disclosure  of  this  data  is 
necessary  in  order  to  prevent  the 
compromise  of  such  property  right  or 
economic  interest,  avoid  jeopardizing 
the  contractor's  commercial  positibn, 
and  maintain  the  Government's  ability 
to  obtain  access  to  our  use  of  such  data, 
(b)  The  protection  of  this  data  by  the 
Government  is  necessary  to  encourage 
qualified  contractors  to  participate  in 
Government  programs  and  apply 
innovative  concepts  to  such  programs. 
The  specific  procedures  and 
prescriptions  for  use  of  solicitation 
provisions  and  contract  clauses  set  forth 
below  are  framed  in  light  of  the  above 
considerations  to  strike  a  balance 
between  the  Government's  needs  and 
thp  nontractor's  property  rights  and 
economic  interests. 

1927.403   Procadurea. 

(a)  General.  All  contracts  that  require 
data  to  be  produced,  furnished,  or 
acquired  must  contain  terms  that 
delineate  the  respective  rights  and 
obligations  of  the  Government  and  the 
contractor  regarding  the  use. 
duplication,  and  disclosure  of  such  data, 
except  certain  contracts  resulting  from 
sealed  bidding  that  require  only  existing 
data  (other  than  limited-rights  data  and 
restricted  computer  software)  to  be 
delivered  and  reproduction  rights  are 
not  needed  for  such  data.  As  a  general 
rule,  the  data  rights  clause  at  1952.227- 
70,  Ri^ts  in  Data— General  where 
determined  appropriate  by  the  Agency 
as  discussed  in  paragraph  (b),  below,  is 
to  be  used  for  this  purpose.  However, 
certain  types  of  contracts,  the  particular 
subject  matter  of  a  contract,  or  the 
intended  use  of  the  data,  may  require 
the  use  of  other  clauses  or  no  clause  at 
all,  as  discussed  in  paragraphs  (c).  (d), 
(e),  and  (f)  below. 

(b)  Basic  Rights  in  Data.—{i) 
Summary.  The  clause  at  1952.227-70. 
Rights  in  Data— General,  is  structured  to 
strike  a  balance  between  USIA's  needs 
in  carrying  out  its  missions  and 
programs  and  the  contractor's  needs  to 
protect  property  rights  and  valid 
economic  interests  in  certain  data 
arising  out  of  private  investment.  This 
clause  enables  the  contractor  to  protect 
from  unauthorized  use  and  disclosure 
data  that  qualifies  as  limited-rights  data 
or  restricted  computer  software  (see 
paragraph  (b)(2)  below  for  an  alternate 
definition  of  limited-rights  data).  This 
clause  also  specifically  delineates  the 
categories  or  types  of  data  that  USLA  is 


to  acquire  ivith  unlimited  rights  (see 
paragraph  (b)(3)  below).  The  contractor 
may  protect  qualifying  limited-rights 
data  and  resfricted  computer  software 
under  this  clause  by  either  withholding 
such  data  from  delivery  to  USIA  or 
when  USIA  has  a  need  to  obtain 
delivery  of  limited-ri^ts  data  or 
restricted  computer  software,  by 
delivering  such  data  with  limited  rights 
or  restricted  rights  with  authorized 
notices  on  the  data.  (See  paragraphs  (b) 
(4)  and  (5)  below.)  In  addition,  this 
clause  enables  contractors  to  establish 
and/or  maintain  copyright  protection  for 
data  first  produced  and/or  delivered 
under  the  contract  subject  to  certain 
license  rights  in  the  Government.  (See 
paragraph  (b)(6)  below.)  This  clause 
also  includes  procedures  that  apply 
when  the  Government  questions 
whether  notices  on  data  are  authorized 
(see  paragraph  (b)(7)  below)  or  when  a 
contractor  wishes  to  add  or  correct 
omitted  or  incorrect  notices  on  data  (see 
paragraph  (b)(8)  below);  addresses  the 
confractor's  right  to  release,  pubUsh  or 
use  certain  data  involved  in  contract 
performance  (see  Paragraph  (b)(9) 
below):  and  provides  for  the  possibility 
for  the  Govenunent  to  inspect  certain 
data  at  the  contractor's  facility  (see 
paragraph  (b)(10)  below). 

(2)  Alternate  definition  of  limited- 
rights  data.  In  the  clause  at  1852.227-70, 
Rights  in  Data— General,  in  order  for 
data  to  qualify  as  limited-rights  data,  in 
addition  to  being  data  that  either 
embodies  a  trade  secret  or  is  data  that  is 
commercial  or  financial  and  confidential 
or  privileged,  such  data  must  also 
pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  minor  modifications  thereof. 
However,  where  appropriate,  the 
contracting  officer  may  determine  to 
adopt  in  the  clause  the  alternate 
definition  for  limited-rights  data  that 
does  not  require  that  such  data  pertain 
to  items,  components,  or  processes 
developed  at  private  expense;  but  rather 
that  the  data  that  either  embodies  a 
trade  secret  or  is  commercial  or 
financial  and  confidential  or  privileged 
be  produced  at  private  expense  in  order 
to  qualify  as  limited-rights  data.  As  an 
example,  the  alternate  definition  may  be 
used  Where  the  principal  purpose  of  a 
contract  does  not  involve  the 
development,  use  or  delivery  of  items, 
components,  or  processes  that  are 
intended  to  be  acquired  for  use  by  or  for 
the  Government  (either  under  the 
contract  in  question  or  any  anticipated 
follow-on  contracts  relating  to  the  same 
subject  matter).  Other  examples  include 
contracts  for  maricet  researdi  and 
surveys,  economic  forecasts. 


socioeconomic  reports,  educational 
material,  health  and  safefy  infonnation, 
management  analysis,  and  related 
matters. 

(3)  Unlimited-rights  data.  Under  the 
clause  at  1952.227-70.  Ri^ts  in  Data- 
General,  the  Government  acquires 
unlimited  rights  in  the  following  data 
except  as  provided  in  paragraph  (b)(e) 
below  for  copyri^ted  data:  (i)  Data  first 
produced  in  the  performance  of  a 
contract;  (ii)  form.  fit.  and  function  data 
delivered  under  contract;  (iii)  data 
(except  as  may  be  included  with 
rebtricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation, 
operation,  or  routine  maintenance  and 
repair  delivered  under  a  contract:  and 
(iv)  all  other  data  delivered  under  the 
contract  unless  such  data  qualifies  as 
limited-rights  data  or  restricted 
computer  software.  If  any  of  the 
foregoing  data  is  published  copyrighted 
data,  the  Government  acquires  it  under 
a  copyright  license  as  set  forth  in 
paragraph  (b)(e)  below  rather  than  with 
limited  rights  or  restricted  rights. 

(4)  Protection  of  limited-rights,  data. 
(i)  The  contractor  may  protect  data 
(other  than  unlimited  rights  data  or 
published  copyrighted  data)  that 
qualifies  as  limited-rights  data  under  the 
clause  at  1952.227-70.  Rights  in  Data- 
General  by  withholding  such  data  from 
delivery  and  providing  form,  fit  and 
function  data  in  lieu  thereof:  or,  if  and 
USIA  specifies  the  delivery  of  the  data, 
by  delivering  such  data  with  limitations 
on  its  use  and  disclosure.  These  two 
modes  of  protection  afforded  the 
contractor  (i.e.,  withhold,  or  deliver  with 
limited  rights)  are  provided  for  in 
paragraph  (g)  of  the  clause  at  1952.227- 
70,  lUghts  in  Data — General 
Subparagraph  (g)(1)  of  this  clause  allows 
the  contractor  to  withhold  limited-rights 
data  and  provide  form,  fit  and  function 
data  in  lieu  thereof.  Alternate  0  adds 
subparagraph  (gH2)  to  this  clause  to 
enable  USIA  selectively  to  obtain  the 
delivery  withheld  or  withholdable  data 
with  limited  rights.  The  limitations  on 
the  Governments  rights  to  use  and 
disclose  limited-ri^ts  data  when  the 
clause  is  used  are  set  forth  in  a  "Limited 
Rights  Notice"  that  the  contractor  is 
required  to  affix  to  such  data.  The 
specific  limitations  in  the  Notice  are 
described  below. 

(ii)  Limited-rights  data  delivered  to 
the  Government  with  the  Limited  Rights 
Notice  contained  in  subparagraph  (g)(2) 
will  not  without  permission  of  die 
contractor,  be  used  by  the  Government 
for  purposes  of  manufacture,  and  will 
not  be  disclosed  outside  the 
Government  except  for  certain  limited 
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puipoM*  as  may  be  wt  forth  in  Oie 
Noticak  aod  Uian  only  if  tha  Govemment 
makes  tha  disdoauia  labisct  to 
pnriiibitioa  against  further  use  and 
disdoswia  by  ths  ledpiant.  The 
following  are  examplas  of  ^Mcific 
purposes  which  teay  be  selected  by  an 
agency  and  added  to  tha  Limited  lUgbte 
Notice  of  subparagraph  (gK2)  of  the 
daose: 

(A)  Use  by  support  service 
contractots. 

(B)  Evaluation  by  nongovernment 
evaloators. 

(C)  Use  by  other  contractors 
participating  in  the  USIA  program  of 
which  this  omtract  is  a  part  for 
information  and  use  in  connection  with 
the  woric  performed  under  their 
contracts. 

(D)  Emergency  repair  or  overhaul 
work. 

(E)  Release  to  a  foreign  government 
as  the  interests  of  the  United  States  may 
require,  fior  information  or  evaluation,  or 
for  emeigency  repair  of  overhaul  work 
by  such  Govemment 

(iii)  As  an  aid  in  determining  whether 
the  clause  should  be  med  witfi  its 
Alternate  D.  tfie  provision  at  1952.227.71. 
Notification  of  limited  Rights  Data  and 
Restricted  Conqmter  Software,  may  be 
included  in  any  soHdtatioa  containing 
the  clause  at  1962.227-90,  Rights  in 
Data— GeneraL  In  addition;  die  need  for 
Alternate  fl  should  be  oonsideied  during 
the  negotiatioiis  of  a  oonliact 
particalatly  if  negotiations  are  based  on 
an  unsolicited  pnposaL  However,  use  of 
the  clause  st  1952227-701  Rights  in 
Data— General  without  Alternate  O 
does  not  prednde  dds  Alternate  fawn 
being  used  sobss«|OBntiy  by  ameudment 
during  contract  peftemancc  should  the 
need  arise  for  ddivay  of  liButed.iights 
data  that  has  besB  withbdd  or 
identified  as  withholdahte. 

(5)  Ao<ecti0Ji  of  restricted  computer 
soflwum^  (i)  if  tamniater  sonwsre 
qualifies  as  restricted  coofrnter 
software.  Ae  daose  at  1962J27-70, 
Rights  in  Data— General,  permits  the 
contractor  to  protect  such  software  by 
either  withholding  it  from  dehvsfy  and 
providing  form,  fit  and  function  data  in 
lieu  thereol^  or  if  USIA  qiecifies  delivery 
of  the  software,  by  ddivering  the 
software  with  restricted  ri^ts  regarding 
its  use.  disclosure,  and  reproduction. 
The  two  modes  of  protection  affwded 
the  contractor  (i.e.  withhold  or  deUvor 
with  restricted  rights)  are  provided  for 
in  paraffvptk  (g)  of  the  dause  at 
ig62^27-7a  Rights  in  Data— GeneraL 
Subparagrq>h  (gHl)  of  diis  clause  allows 
the  contractor  to  withhold  restricted 
conqputer  software  and  provide  form,  fit 
and  function  data  in  lieu  thereto 
Alternate  m  adds  subparagraph  (gH3)  to 
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this  clause  to  enable  theJGovemment 
selectivdy  to  obtain  delivery  of  the 
withheld  or  withholdabl  i  computer 
software  with  restricted  rights.  The 
restrictions  on  the  Gove  nment's  right  to 
use,  disclose,  and  repnn  uce  restricted 
computer  software  wheathe  dause  is 
used  with  its  Alternate  II  are  set  forth 
in  a  "Restricted  Righte  Notice"  that  the 
contractor  is  required  taafGx  to  such 
computer  software.  Whan  restricted 
computer  software  delivned  with  such 
Notice  is  published  copurighted 
computer  software,  it  is  Required  with  a 
restricted  copyright  lice 
disdosure  prohibitions,! 
in  the  Notice.  The  sped  j 
the  Notice  are  set  forth  I 
(ii)  Restricted  comput^ 
delivered  with  the  Rest 
Notice  of  subparagraph  J 
used  or  reproduced  by  i 
or  disdosed  outside  the^ 
except  that  the  compute 
be: 

(A)  Used,  or  copied  fdt  use  in  or  with 
the  computer  for  which  it  was  acquired, 
including  use  at  any  GoTemment 
installation  to  which  snsh  computer  or 
con^iuters  may  be  tranaf  erred; 

(B)  Used,  or  copied  fot  use  in  or  with  a 
badnip  computer  if  the  Computer  or 
computers  for  which  it  is  acquired  is 
inoperative; 

(C)  Reproduced  for  ssjfekeeping 
(arduves)  m  backup  pujposes; 

(D)  Modified,  adapted  or  combined 
with  odier  computer  sol  ware,  provided 
that  the  modified,  comb  ned.  or  adapted 
portions  of  any  derivati  m  software 
incorporating  restricted  computer 
software  are  made  subj(  !ct  to  the  same 
restricted  ri^ts;  and 

(E)  Disdosed  and  rep  odnced  by 
support  contractors  or  t  leir 
subcontractors,  subject  lo  the  same 
restfictians  under  whidj  USIA  acquired 
the  software. 

(iii)  The  restricted  i 
19e7.40Q(b)(5)(ii)  above  i 
rights  the  Govemment  i 
with  restricted  compute 
will  automatically  appl| 
software  is  acquiied  i 
Restricted  Rights  Notic 
sul^Mragraidi  (gK3)  of  1 
However,  eidier  greaterior  lesser  rights, 
consistent  with  the  purposes  and  needs 
for  w^ch  the  software  ia  to  be  acquired, 
may  be  specified  in  the  contract.  Any 
additions  to,  or  limitaticms  on.  the 
restricted  rights  set  forth  in  the 
Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  ue  clause  are  to 
be  exprMsly  stated  in  tie  contract;  or, 
with  ai^Moval  of  the  coatracting  officer, 
in  a  ccjlateral  agreement  incorporated  in 
and  made  part  ^  the  contract.  (See 
paragraph  (dK2)  below. 
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(iv]  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  m,  the  provision  at  1952.227- 
71,  Notification  of  Limited  Righte  Date 
and  Restricted  Computer  Software,  may 
be  induded  in  any  solidtetion 
containing  the  clause  at  1952.227-70, 
Righte  in  Data — GeneraL  In  addition,  the 
need  for  Alternate  in  should  be 
considered  during  negotiations  of  a 
contract  particularly  if  negotetions  are 
based  on  an  unsolidted  proposaL 
However,  use  of  the  clause  at  1952.227- 
70,  Rights  in  Data — GeneraL  without 
Alternate  III  does  not  prednde  this 
Alternate  from  being  used  subsequently 
by  amendment  during  contract 
performance,  should  the  need  arise  for 
the  delivery  of  restricted  computer 
software  that  has  been  withheld  or 
identified  as  withholdabln. 

(6)  Copyrighted  data—{i)  Data  firet 
produced  in  the  performance  of  a 
contract  (A)  In  order  to  enhance  the 
transfer  or  dissemination  of  information 
produced  at  Govemment  expense, 
contractors  may  be  permitted  to 
establish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  work  under  a  contract  containing  the 
dause  at  1952.227-70.  Ri^to  in  I^ata — 
General.  This  right  is  granted  in 
subparagraph  (cHl)  of  the  clause  fotany 
data  first  produced  under  the  contract 
USIA  may,  however,  specifically 
exclude  items  or  categories  of  date  from 
the  right  of  the  contractor  to  establish 
claim  to  copyright  when  appropriate;  for 
example,  where  the  data  is  to  be 
disseminated  in  useful  form  by  die 
Government  Also,  agencies  having 
programs  for  the  transfer  or 
dissemination  of  information  resulting 
from  ito  {HTograms  may,  by  use  of  tfie 
clause,  include  a  substitate 
subparagraph  (c)(1)  in  die  clanse  to  Bmlt 
the  right  of  the  contractor  granted  in 
subparagraph  (c)(1)  to  establish  claim  of 
copyright  to  scientiJBc  and  technical 
articles  based  on  or  derived  from  work 
performed  under  the  contract  and 
pubUshed  in  academic  professionaL  or 
technical  journals.  However,  permission 
may  be  granted  to  establish  claim  to 
copyright  in  all  other  data  in  accordance 
with  the  procedures  set  forth  below. 

(B)  Usually  permission  tat  a 
contractor  to  establish  claim  to 
copyright  for  data  first  produced  under 
the  contract  will  be  granted  when 
copyright  protection  will  enhance  the 
approprtate  transfer  or  dissemination  of 
such  data.  The  request  for  permission 
must  be  in  writing,  and  may  be  made 
either  at  the  time  of  contracting  or 
subsequently  during  contract 
performance.  It  should  identify  the  data 
involved  or  furnish  a  copy  of  the  data 
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for  which  permission  is  requested,  as 
well  as  a  statement  as  to  the  intended 
publication  or  dissemination  media  or 
other  purpose  for  which  copyright  is 
desired.  The  request  normally  will  be 
granted  unless:  [1]  The  data  consists  of 
a  report  that  represents  the  official 
views  of  USIA  or  that  USIA  is  required 
by  statute  to  prepare;  [2]  the  data  is 
intented  primarily  for  internal  use  by  the 
Government:  [3)  the  data  is  of  the  type 
that  USIA  itself  distributes  to  the  public 
under  an  established  program:  or  [4) 
USLA  determines  that  limitation  on 
distribution  of  the  data  is  in  the  national 
interest. 

(C)  Whenever  a  contractor  establishes 
claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  a 
contract,  the  Government  normally  is 
granted  a  paid-up,  nonexclusive. 
irrevocable,  worldwide  license  to 
reproduce,  prepare  derivative  worics, 
distribute  to  the  public,  perform  publicly 
and  display  publicly  by  or  on  behalf  of 
the  Government  for  all  such  data,  as  set 
forth  in  subparagraph  (c)(1)  of  the  clause 
at  1952.277-70,  Rights  in  Data — General. 
However,  USIA  may  on  a  case-by-case 
basis  or  on  a  class  basis  obtain  on 
equitable  terms  a  license  of  lesser  scope 
than  set  forth  in  subparagraph  (c)(1)  of 
the  clause  if  USIA  determines  that  such 
lesser  license  will  substantially  enhance 
the  transfer  or  disseminatioa  of  any 
data  first  produced  under  the  contract 

(ii)  Data  not  first  produced  in  the 
performance  of  a  contract  (A) 
Contractors  are  not  to  incorporate  in 
data  delivered  under  contract  any  data 
not  first  produced  under  the  contract 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402  without  either  Acquiring  for, 
or  granting  to  the  Government  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable,  worldwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public 
and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government,  for  all  such  data;  or 
obtaining  permission  from  the 
contracting  officer  to  do  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  delivered 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402,  the  Government's  license  will 
be  as  set  forth  in  subparagraph  (g)(3)  if 
included  in  the  clause  at  lS52.277-7a 
Ri^ts  in  Data — General,  or  as 
otherwise  may  be  provided  in  a 
collateral  agreement  incorporated  in  or 
made  part  of  the  contract. 

(B)  Contractors  delivering  data  with 
an  authorized  limited  rights  or  restricted 
rights  notice  and  a  copyri^t  notice  of  17 
U.S.C.  401  or  402  should  modify  the 
copyright  notice  to  include  the  following 


(or  similar)  statement  "Unpublished — 
all  rights  reserved  under  the  copyright 
laws."  If  this  statement  is  omitted,  the 
contractor  may  be  afforded  opportunity 
to  correct  it  in  accordance  with 
ig27.403(bK8).  Otherwise,  data  delivered 
with  a  copyright  notice  17  U.S.C  401  or 
402  may  be  presumed  to  be  published 
copyri^ted  data  subject  to  the 
applicable  rights  set  forth  in  (b)(6)(i)(A) 
above,  without  disclosure  limitations  or 
restrictions. 

(C)  If  contractor  action  causes  limited 
rights  or  restricted  rights  data  to  be 
published  with  copyright  notice  after  its 
delivery  to  the  Government,  the 
Government  is  relieved  of  disclosure 
and  use  limitations  and  restrictions 
regarding  such  data,  and  the  contractor 
should  advise  the  Government  and 
request  that  a  copyright  notice  be  placed 
.  on  the  data,  and  acknowledge  the 
applicable  copyright  license. 

(7)  Unauthorized  marking  of  data.  The 
Government  has,  in  accordance  with 
paragraph  (e)  of  the  clause  at  19S2.227- 
70,  lUghts  in  Data— General,  the  right 
either  to  return  to  the  contractor  data 
containing  markings  not  authorized  by 
that  clause  or  to  cancel  or  ignore  such 
markings.  However,  markings  will  not 
be  cancelled  or  ignored  without  making 
written  inquiry  of  the  contractor  and 
affording  the  contractor  at  least  30  days 
to  substantiate  the  propriety  of  the 
markings.  The  contracting  ofTicer  will 
also  give  the  contractor  notice  of  any 
determination  made  based  on  any 
response  by  the  contractor.  Any  such 
determination  to  cancel  or  ignore  the 
markings  shall  be  a  final  decision  under 
the  Contract  Disputes  Act  Failure  of  the 
contractor  to  respond  to  the  contracting 
officer's  inquiry  within  the  time  afforded 
may,  however,  result  in  Government 
action  to  cancel  or  ignore  the  markings. 
The  above  procedures  may  be  modified 
in  accordance  with  USIA  regulations 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if 
necessary  to  respond  to  a  request  for 
data  thereunder. 

(8)  Omitted  or  incorrect  notices,  (i) 
Data  delivered  under  a  contract 
containing  the  clause  at  1952.227-70, 
Rights  in  Data — General,  without  a 
limited-rights  notice  or  restricted  rights 
notice,  or  without  a  copyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  rights,  and  the 
Government  assumes  no  liability  for  the 
disclosure,  use  or  reproduction  of  such 
data.  However,  to  the  extent  the  data 
has  not  been  disclosed  without 
restriction  outside  the  Government  the 
contractor  may  within  six  months  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 


shown)  request  permission  of  the 
contracting  officer  to  have  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  qualifying  data 
at  the  contractor's  expense,  and  the 
contracting  officer  may  agree  to  so 
permit  if  the  contractor — 

(A)  Identifies  the  data  for  which  a 
notice  is  to  be  added  or  corrected; 

(B)  Demonstrates  that  the  omission  of 
the  proposed  notice  was  inadvertent; 

(C)  Establishes  that  use  of  the 
proposed  notice  is  authorized;  and 

(D)  Acknowledges  that  the 
Government  has  no  liability  with 
respect  to  any  disclosure  or  use  of  any 
such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  omission  of 
the  notice. 

(ii)  The  contracting  officer  may  also 
(A)  permit  correction  at  the  contractor's 
expense  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (B)  correct  any 
incorrect  notices. 

(9)  Release,  publication  and  use  of 
data,  (i)  In  the  clause  at  1952.227-70. 
Rights  in  Data — General,  paragraph  (d) 
provides  that  contractors  normally  have 
the  right  to  use,  release  to  others, 
reproduce,  distribute,  or  publish  data 
first  produced  or  specifically  used  by  the 
contractor  in  the  performance  of  a 
contract  however,  to  the  extent  the 
contractor  receives  or  is  given  access  to 
data  that  is  necessary  for  the 
performance  of  the  contract  and  the 
data  contains  restrictive  markings,  the 
contractor  agrees  to  treat  the  data  in 
accordance  with  such  markings,  unless 
otherwise  specifically  authorized  in 
writing  by  the  contracting  officer. 

(ii)  USIA  may,  on  a  case-by-case 
basis,  or  on  a  class  basis,  place  further 
limitations  or  restrictions  on  the 
contractor's  right  to  use,  release  to 
others,  reproduce,  distribute  or  pubUsh 
any  data  first  produced  (but  not  data 
specifically  used)  in  the  performance  of 
the  contract  Such  restrictions  are  not  to 
be  imposed  on  a  class  basis  unless  they 
are  pursuant  to  statutory  requirements, 
determined  to  be  necessary  in  the 
furtherance  of  USIA  mission  obfectives, 
or  determined  to  be  necessary  in 
support  of  specific  USIA  programs. 

(10)  Inspection  of  data  at  the 
contractor's  facility.  USLA  may  obtain 
the  right  to  inspect  data  at  the 
contractor's  facility  by  use  of  paragraph 
(j)  of  the  clause  to  provide  that  ri^t  in 
the  clause  at  1952.227-7a  Righto  in 
Data — General.  The  data  subject  to 
inspection  may  be  data  withheld  or 
widiholdable  under  subpsragraph  (g)(1) 
of  the  clause,  or  any  data  specifically 
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used  in  die  perfoimance  of  the  contract. 
Such  inspection  may  be  made  by  the 
contracting  officer  or  representative  for 
the  purpose  of  verifying  a  contractor's 
assertion  regarding  the  limited  rights  or 
restricted  ri^ts  status  of  the  data,  or  for 
evaluating  woric  performance  under  the 
contract  This  ti^t  may  be  exercised  at 
all  reasonable  times  up  to  three  years 
after  acceptance  of  all  items  to  be 
delivered  under  the  contract  The 
contract  may  specify  data  items  that  are 
not  subject  to  hispection  under 
paragraph  (j]  of  the  clause.  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  cmflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  officer 
shall  designate  an  alternate 
representative. 

(c)  Production  of  special  works. 
[Reserved] 

(d)  Acquisition  of  existing  data  other 
than  limited-rights  data.  [Reserved] 

(e)  Specific  Acquisition  of  Unlimited 
Rights  in  Technical  Data.  (1) 
Notwithstanding  any  other  provision  of 
this  subsection  the  Government  may 
acquire  unlimited  ri^ts  in  any  limited 
rights  technical  data  by  means  of 
negotiation  with  an  individual 
contractor  or  subcontractor,  or  as  a  part 
of  a  competition  among  several 
contractors  or  subcontractors.  Such 
individual  negotiation  or  competition 
may  be  conducted  either  by  the 
Government  or  upon  Government 
request  by  the  prime  contractor  or 
hi^er-tier  subcontractor.  Such 
unlimited  rights  in  technical  data  shall 
be  stated  in  the  contract  schedule  as  a 
separate  item  and  shall  be  separately 
priced.  Unlimited  rights  in  technical 
data  shall  not  be  acquired  under  this 
paragraph  unless  it  is  detennined  after  a 
Hnding  upon  a  docimiented  record 
that— 

(i)  There  is  a  clear  need  for 
reprocurement  of  the  item,  component 
or  process  to  which  the  technical  data 
pertains; 

(ii)  There  is  no  suitable  item, 
component  or  process  of  alternate 
design  or  availability; 

(iii)  The  item  or  component  can  be 
maniifactured  or  the  process  performed 
through  the  use  of  such  technical  data 
by  other  competent  manufacturers, 
without  the  need  for  additional  technical 
data  which  cannot  be  purchased 
reasonably  or  is  not  readily  obtained  by 
other  economic  means;  and 

(iv)  Anticipated  net  savings  in 
reprocurements  will  exceed  the 
acquisition  cost  of  the  technical  data 
and  rights  therein. 

(2)  llie  analysis  and  findings  referred 
to  in  paragraph  (b)(1)  above  shall 
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specifically  identify  eich  item, 
component  or  process  and  the  particular 
technical  data  therefor  which  is  to  be 
purchased. 

(3)  When  all  technii  al  data  is  to  be 
acquired  under  any  o  ntract  with 
unlimited  rights  in  ac4  ordance  with  the 
findings  of  paragraph  u)(l)  above,  the 
clause  at  1952.227-75.  Rights  in 
Technical  Data — Spec^ific  Acquisition, 
shall  be  used. 

(f)  Architect-Engine 
Construction  Contract 
This  section  sets  for 
procedures,  implemet 
solicitation  provision^ 
clauses  pertaining  to  i 
and  designs  unique  to 
construction  and  arcli 
services. 

(2)  Acquisition  and  Use  of  Plans, 
Specifications,  and  Drawings — (i)  Plans 
and  Specifications  and  As-Built 
Drawings.  Insert  the  ( lause  at  1952.227- 
76  Government  Righti  (Unlimited),  in 
solicitations  and  cont  acts  calling  for 
architect-engineer  set  /ices  or  in 
contracts  for  construe  tion  involving 
architect-engineer  sei  trices. 

(ii)  Shop  Drawings,  'or  Construction. 
In  acquiring  shop  ^a  vings  for 
construction,  the  Gov  smment  shall 
obtain  the  unlimited  i  ghts  to  use  and 
reproduce  such  draw]  igs,  but  shall  not 
exclude  a  similar  righ :  in  the  designer  or 
others.  Accordingly,  in  solicitations  and 
contracts  calling  for  oelivery  of  such 
drawings,  insert  the  clause  at  1952.227- 
77,  Rights  in  Shop  Drawings. 

(3)  Contracts  for  Construction 
Supplies  andReseardt  and 
Development  Work.  The  solicitation 
provisions  and  contra  ct  clauses  in 
Subpart  1927.4  relatin  { to  technical  data, 
other  data,  computer  oftware.  and 
copyrights  and  presci  bed  for  use  in 
solicitation  and  contn  icts  for  the 
acquisition  of  other  tl  an  construction  or 
ardiitect-engineer^sei  inces  are 
applicable  when  the  t  cquisition  is 
limited  to  either  (i)  ct^struction  supplies 
or  materials  as  such,  as  distinguished 
from  construction  as  i  efined  in  FAR 
36.102;  (ii)  experiment  al.  developmental, 
or  research  work,  or  t  »t  and  evaluation 
studies  of  structures,  tquipment, 
processes,  or  materia  b  for  use  in 
construction;  or  (iii)  b  >th.  The  right  of 
the  Government  and  ( thers  to  use, 
duplicate,  or  disclose  luch  data  or 
computer  software  wj  1  be  determined 
by  the  terminology  of  the  applicable 
clauses  in  the  contrac  s  or  the 
terminology  of  agreen  ents  recited-in  or 
made  part  of  the  contracts. 

(4)  Mixed  Contractt  When 
solicitations  and  resu  ting  contracts  call 
for  (i)  supplies  or  mat  irials,  (ii) 
experimental,  develoi  mental  or 


research  work,  or  (iii)  both,  in  addition 
to  either  construction  or  architect- 
engineer  work,  the  solicitation 
provisions  and  contract  clauses  in 
Subpart  1927.4  relating  to  technical  data, 
other  data,  computer  software,  and 
copyrights  and  prescribed  for  use  in 
solicitations  and  contracts  for  the 
acquisition  of  other  than  construction  or 
architect-engineer  services  shall  be 
included  in  suclv  solicitations  and 
resultant  contracts  in  addition  to  the 
appropriate  solicitation  provisions  and 
contract  clauses  prescribed  for  use  in 
solicitation  and  contracts  for 
construction  or  architect-enginner 
services.  In  such  cases,  the  solicitations 
and  resulting  contracts  shall  clearly 
indicate  which  of  the  solicitation 
provisions  and  contract  clauses  apply 
only  to  the  supplies  or  materials  being 
acquired,  or  to  experimentral, 
developmental,  or  research  work,  or  to 
both,  and  whidi  of  the  solicitation 
provisions  and  contract  clauses  apply 
only  to  the  construction  or  architect- 
engineer  work. 


1927.404    Acquisition  of  ( 

(a)  General.  (1)  It  is  important  to 
recognize  and  maintain  the  conceptual 
distinction  between  contract  terms 
whose  purpose  is  to  identify  the  data 
required  for  delivery  to.  or  made 
available  to.  the  Government  (i.e.  data 
requirements)  and  those  contract  terms 
whose  purpose  is  to  define  the 
respective  rights  of  the  Government  and 
the  contractor  in  such  data  (i.e.  data 
rights).  This  section  relates  to  data 
requirements;  1927.403  relates  to  the 
data  rights. 

(2)  It  is  the  Government's  practice  to 
determine,  to  the  extent  feasible,  its 
data  requirements  in  time  for  inclusion 
in  solicitations.  The  data  requirements 
are  subject  to  revision  during  contract 
negotiations.  Since  the  preparation, 
reformatting,  maintenance  and  updalhig, 
cataloging,  and  storage  of  data 
represents  an  expense  to  both  the 
Government  and  the  contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum. 

(3)  To  the  extent  feasible,  all  known 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restriction  to  be  imposed 
on  the  contractor  in  the  handling  of  the 
data,  shall  be  specified  in  the  contract. 

(b)  Additional  data  requirements. 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  time  of 
contracting,  the  clause  at  1952.227-72, 
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Additional  Data  Requirements,  is 
provided  to  enable  the  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
specifically  used  in  the  perfonnanceof 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  the  clause  at  any  time 
during  contract  performance  or  within  a 
period  of  three  years  after  acceptance  of 
all  items  to  be  delivered  under  the 
contract.  The  contractor  is  to  be 
compensated  for  converting  the  data 
into  the  prescribed  form,  for 
reproduction,  and  for  delivery.  In  order 
to  minimize  storage  costs  for  the 
retention  of  data,  the  contractor  may  be 
relieved  of  retention  requirements  for 
specified  data  items  by  the  contracting 
officer  at  any  time  during  the  retention 
period  required  by  the  clause.  Any  data 
ordered  under  the  clause  will  be  subject 
to  the  Rights  in  Data — General  clause  in 
the  contract  and  data  authorized  to  be 
withheld  under  that  clause  will  not  be 
required  to  be  delivered  under  this 
Additional  Data  Requirements  clause. 

1927.405    SoilcitationprovWoiwand 
contracts  claus**. 

(a)  Rights  in  Data— General.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  1952.227-70,  Rights  in  Data — General, 
(see  1927.403(b))  in  solicitations  and 
contracts  if  it  is  contemplated  that  data 
will  be  produced,  furnished,  or  acquired 
under  the  contract,  except  that  such 
clause  shall  not  be  used  in  solicitations 
and  contracts — 

(i)  For  the  production  of  special 
works.  [Reserved] 

(ii)  For  the  separate  acquisition  of 
existing  works.  [Reserved] 

(iii)  When  all  technical  data  to  be 
delivered  is  to  be  acquired  with 
unlimited  rights  pursuant  to  the  policy  at 
1927.403(e)  in  which  case  the  clause  at 
1952.227-75,  Rights  in  Technical  Data- 
Specific  Acquisition  shall  be  used; 

(iv)  When  performance  will  be  limited 
solely  to  architect-engineer  services  or 
construction  pursuant  to  the  policy  at 
1927.403(f),  in  which  case  the  clause  at 
1952.227-78,  Government  Rights 
(Unlimited)  applies; 

(v)  To  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico,  in  which  case  the 
contracting  officer  may  prescribe 
different  clauses  (see  paragraph  (k) 
below). 

(2)  If  the  contracting  officer 
determines,  in  accordance  with 
1927.403(b)(2),  lb  adopt  the  alternate 
definition  of  "Limited  Rights  Data"  in 
paragraph  (a)  of  the  clause,  the  clause 
shall  be  used  with  its  Alternate  I. 

(3)  If  USIA  needs  to  obtain  the 
delivery  of  limited-rights  data  the  clause 


shall  be  used  with  its  Alternate  II  (see 
1927.403(b)(4)).  The  contracting  officer 
shall  assure  that  the  purposes,  if  any.  for 
which  limited-rights  data  is  to  be 
disclosed  outside  the  Government  are 
included  in  the  "Limited  Rights  Notice" 
of  subparagraph  (g)(2)  of  the  clause  in 
accordance  with  1927.403(b(4).  The 
contract  may  exclude  identified  items  of 
data  from  delivery  under  subparagraph 
(g)(2)  of  the  clause.  Alternate  II  may  be 
used  at  the  time  of  contracting  or 
subsequently  by  amendment  if  the  need 
to  acquire  limited-rights  data  arises 
during  contract  performance. 

(4)  If  USIA  needs  to  obtain  the 
delivery  of  restricted  computer  software, 
the  clause  shall  be  used  with  its 
Alternate  ffl  (see  1927.403(b)(5).)  Any 
greater  or  lesser  rights  regarding  the  use, 
duplication,  or  disclosure  of  restricted 
computer  software  than  those  set  forth 
in  the  Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  the  clause  must 
be  specified  in  the  contract.  Alternate  HI 
may  be  used  at  the  time  of  contracting 
or  subsequently  by  amendment  if  the 
need  to  acquire  restricted  computer 
software  arises  during  contract 
performance. 

(5)  If  USIA  washes  to  limit  the 
automatic  right  of  the  contractor  to 
establish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  the  contract  to  scientific  and 
technical  articles  based  on  or  derived 
from  the  work  performed  imder  the 
contract  and  published  in  academic, 
technical,  or  professional  journals,  the 
clause  shall  be  used  with  its  Alternate 
IV.  (See  1927.403(b)(6).)  Alternate  IV 
provides  a  substitute  subparagraph 
(c)(1)  in  the  clause  with  such  limitation. 
This  subparagraph  (c)(1)  does,  however, 
allow  the  contracting  officer  to  give 
permission  to  the  contractor  to  establish 
claim  to  copyright  subsisting  in  other 
data  first  produced  in  the  performance 
of  the  contract,  either  at  the  time  of 
contracting  or  subsequently  during 
contract  performance,  in  accordance 
with  1927.403(b)(6). 

(6)  If  USIA  needs  to  have  the  right  to 
inspect  certain  data  at  a  contractor's 
facility,  the  clause  shall  be  used  with  its 
Alternate  V.  (See  1927.403(b)(10).) 
Alternate  V  adds  a  paragraph  (j)  to  the 
clause  to  provide  for  such  right, 
including  the  limitations  thereon. 
Inspection  may  be  by  the  contracting 
officer  or  representative,  and  may  be 
made  at  all  reasonable  times  up  to  3 
years  after  acceptance  of  all  items  to  be 
delivered  under  the  contract.  The 
contract  may  specify  data  items  that  are 
not  to  be  subject  to  inspection  under 
paragraph  (j)  of  the  clause.  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 


possible  conflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  officer 
shall  designate  an  alternate 
representative. 

(b)  If  USiA  desires  to  have  an  offeror 
state  in  response  to  a  solicitation,  to  the 
extent  feasible,  whether  limited-ri^ts 
data  or  restricted  computer  software  it 
likely  to  be  used  in  meeting  the  data 
requirements  set  forth  in  the  solicitation, 
the  contracting  officer  shall  insert  the 
provision  at  1952.227-71.  Notification  of 
Limited-Ri^ts  Data  and  Restricted 
Computer  Software,  in  any  solicitation 
containing  the  clause  at  1952.227-70. 
Rights  in  Data — General.  The 
contractor's  response  will  provide  an 
aid  in  determining  whether  the  clause 
should  be  used  widi  Alternate  D  and/or 
Alternate  IE  (See  1927.403(b]  (4)  and 
(5).) 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1952.227-72,  Additional 
Data  Requirements,  in  solicitations  and 
contracts  involving  experimental, 
developmental,  research,  or 
demonstration  woric  unless  all  the 
requirements  for  data  are  believed  to  be 
known  at  the  time  of  contracting  and 
specified  in  the  contract  (See  1927.404.) 
liiis  clause  may  also  be  used  in  other 
contracts  when  considered  appropriate. 
If  the  clause  at  1952.227-70,  RighU  in 
Data — General,  is  used  in  the  contract 
with  its  Alternates  II  or  QI,  the 
contracting  officer  may  permit  the 
contractor  to  identify  data  the 
contractor  does  not  wish  to  deliver,  and 
may  specifically  exclude  in  jthe  contract 
any  requirement  that  such  data  be 
delivered  under  paragraphs  (g)(2)  or 
(g)(3)  of  that  clause  or  ordered  for 
delivery  under  the  Additional  Data 
Requirements  clause  if  such  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data.  Also,  the 
contracting  officer  may  alter  the 
Additional  Data  Requirements  clause  by 
deleting  the  term  "or  specifically  used". 

(d)  Special  Works  [Reserved] 

(e)  Existing  Works  [Reserved] 

(f)  The  contracting  officer  shall  insert 
the  clause  at  1952.227-75,  Ri^U  in 
Technical  Data — Specific  Acquisition,  in 
solicitations  and  contracts  when  all 
technical  data  is  to  be  acquired  with 
unlimited  rights  in  accordance  widi 
1927.403(e)  (1).  (2).  and  (3).  The  clause 
shall  also  be  included  in  subcontracts 
when  the  Government  has  determined  to 
acquire  all  technical  data  with  unlimited 
rights  from  a  subcontractor  in 
accordance  with  the  authority  and 
findings  of  1927.403-2(e)  (1).  (2).  and  (3). 
The  clause  shall  not  be  used  under  any 
other  circumstances. 
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(g)  The  contracting  officer  shall  insert 
the  clause  at  1952.227-76,  Government 
Rights  (Unlimited)  in  solicitations  and 
contracts  in  accordance  with 
lK7.403(n(2)(i). 

(h)  The  contracting  officer  shall  insert 
the  dause  at  1952.227-77.  Rights  in  Shop 
Drawings,  in  solicitations  and  contracts 
in  accordance  with  1927.403(f)(2)(ii). 

(i)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  contracting 
officer  shall  assure  that  the  contract 
cootaina  tenns  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
1927.403(d)(2). 

(j)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
solely  for  the  acquisition  of  books, 
publications  and  similar  items  in  the 
exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items) 
(see  1927.403(d)(3)).  if  reproduction 
rights  are  to  be  acquired  the  contract 
shall  include  terms  addressing  such 
rights.  (See  1927.403(d)(3).) 

(k)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  of  section 
1927.402  in  contracts  to  be  performed 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(1)  The  Contracting  Officer  shall  insert 
the  clause  at  1952.227-78.  Disposition  of 
Prints  and  Videotape  Recordings  in 
License  Agreements  which  limit  the 
period  for  distribution  and  exhibition  of 
video-tape  programs  and  films. 

PART  1932-CONTRACT  nNANCINQ 
Subpvt  1932.1— GMwral 


1932.111   Cenlrael 

(a)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  1952.232-70  and 
1952.232-71,  Payment  Due  Date,  in 
solicitations  and  contracts.  The 
contracting  officer  shall  select  the  clause 
that  is  applicable  to  the  type  of  supplies 
or  services  being  procured. 

(b)  The  contracting  officer  shall  insert 
the  clauses  1952.232-72,  Interest  on 
Overdue  Payments,  in  solicitations  and 
contracts. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1952.232-73,  Invoice 
Requirements,  in  solicitations  and 
contracts  for  supplies  or  services  which 
require  the  submission  of  invoices. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1952.232-74.  Method  of 
Payment,  in  all  solicitations  and 
contracts,  except  those  which  are 


subject  to  simplined  small  purchase 
procedures.  I 

(40  U.S.C.  486(c))  1 

SUBCHAPTER  Q-COMrRACT 
MANAGEMENT  I 

CONTfMCT 


irunentof 


PART  1942— COI 
ADMINISTRATION 

Subpart  1942.2— i 
Contract  Adminlsl 


1942.202-70    Authort^d  RsprssentaMv  of 
the  Contractina  OfficaJ  (AR/CO). 

The  Contracting  O:  Ficer  may 
designate  an  appropi  ately  qualified 
Government  employe  e  to  act  as  the 
Authorized  Represen  ative  of  the 
Contracting  Officer  I  \RlCO).  Such 
designation  shall  apny  to  a  single 
contract,  must  be  in  writing,  and  shall 
define  the  scope  and  limitations  of  the 
AR/CO's  authority.  The  instrument 
designating  an  AR/CO  shall  not  contain 
authority  to  sign  or  agree  to  any  contract 
or  major  modification  to  a  contract. 
Contractual  commitments  shall  be  made 
only  by  a  duly  certified  contracting 
officer,  llie  Contracting  Officer  shall 
insert  the  clause  at  1952.242-70, 
Authorized  Represeiuative  of  the 
Contracting  Officer,  fi  solicitations  and 
contracts  when  an  individual  is  to  be 
selected  and  designated  by  the 
Contracting  Officer  ts  perform 
administration  of  a  given  contract(s). 

(40  U.S.C.  486(c)) 

PART  1946— QUAUtY  ASSURANCE 

Subpart  1946.7— Wa^ntiaa 


194<.704    Authority 

(a)  The  procuremei 
is  responsible  for  pi 
recommendation  for 
deemed  to  be  approi 
application  of  warrai 
recommendation  shi 
warranty  is  approprii 
addressing  the  critei 
46.703.  The  recommei 
identify  the  specific 


use  of  warranties. 

t  request  initiator 
aring  a  written 
ose  purchases 
ate  for 

ty  provisions.  The 

II  state  why  a 

te  by  speciRcally 
set  forth  in  FAR 

dation  shall  also 
rts. 

blies,  systems,  or 


subassembUes,  assen 

contract  line  items  toi  which  a  warranty 

should  apply.  { 

(b)  Prior  to  solicitaiion  of  the 
requirement,  the  coniy-acting  officer  shall 
make  a  written  determination  when  a 
warranty  provision  is  to  be  included. 

(40  U.S.C.  486(c)) 


StiBCHAPTER  H-CI 


PART  1952— SOUCI 
PROVISIONS  AND 
CLAUSES 


1952.000    Scope  of  par( 


AND  FORMS 


GTS 


Subpart  1952.1— Instructions  for  tJaing 
Provisions  snd  CIsuses 

Sec. 

1952.102-1    Incorporation  in  full  text. 
1952.104    Procedures  for  modifying  and 
completing  provisions  and  clauses. 

Sui)part  1952.2— Texts  of  Provislens  snd 


1952.200    Scope  of  part. 
1952.210-70    Brand  name  or  equal. 
1952.212-70    Notice  of  delay. 
1952.215-70    Key  Personnel  and  facilities. 
1952.222-70    Davis-Bacon  Act  (40  U.S.C. 

276a-276a-7). 
1952.222-71    Contract  Work  Hours  and 

Safety  Standards  Act  Overtime 

Compensation  (40  U.S.C.  327-333). 
1952.222-72    Apprentices  and  trainees. 
1952.222-73    Payroll  and  basic  records. 
1952.222-74    Compliance  with  Copeland  Act 

Requirements. 
1952.222-75    Withholding. 
1952.222-76    Subcontracts. 
1952.222-77    Contract  termination: 

debarment. 
1952.222-76    Disputes  concerning  labor 

standards. 
1952.222-79    Compliance  with  Davis-Bacon 

and  Related  Act  Requirements. 
1952.222-80    CertiHcation  of  eligibility. 
1952.222-81    Service  Contract  Act  of  1965. 
1952.222-82    Contract  Woric  Hours  and 

Safety  Standard  Act — Overtime 

Compensation  (40  U.S.C.  327-333)— (Non- 
Construction  only). 
1952.222-83    Payrolls  and  basic  records 

(Non-Construction  only). 
1952.227-70    Rights  in  data— General. 
1952.227-71    Notifica  tion  of  limited  rights 

data  and  restricted  computer  software. 
1952.227-72  Additional  data  requirements. 
1952.227-73    Rights  in  data — Special  works 

[Reserved]. 
1952.227-74    Rights  in  data— Existing  works 

[Reserved]. 
1952.227-75    Rights  in  technical  data — 

Specific  acquisition. 
1952.227-76    Government  rights  (unlimited). 
1952.227-77    Rights  in  shop  drawings. 
1952.227-78    Disposition  of  prints  and 

videotape  recordings. 
1952.232-70    Payment  due  date— F.O.B. 

Destination  or  F.A.S.  Vessel. 
1952.232-71    Payment  due  date— F.O.B. 

Origin. 
1952.232-72    Interest  on  overdue  payments. 
1952.232-73    Invoice  requirements. 
1952.232-74    Method  of  payment 
1952.242-70    Authorized  Representative  of 

the  Contracting  Officer. 

Authority:  40  U.S.C.  486(c). 

1952.000    Scops  Of  part 

This  part  implements  and 
supplements  FAR  Part  52  which  sets 
forth  solicitation  provisions  and  contract 
clauses  for  use  in  the  acquisition  of 
personal  property  and  nonpersonal 
services  (including  construction). 
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Subpart  19S2.1— InatrucUona  for  Using 


1MZ102-2    lncotporaMon  In  fuM  f Kt 

All  lAAR  provisions  and  clauses  shall 
be  incorporated  in  solicitations  and/or 
contracts  in  full  text. 


1*52.104 


tor  inoCHylnQ  and 


lAAR  provisions  and  clauses  shall  not 
be  modified  (see  FAR  1952.101(8)  unless 
authorized  by  the  Director,  Office  of 
Contracts,  and  when  so  authorized, 
contracting  officers  must  comply  with 
the  procedures  in  FAR  1952.104. 

Subpart  1952.2— T«xt*  of  Provisiont 
anddauMs 

1952.200    Scop*  of  subpart 

This  subpart  sets  forth  the  full  text  of 
all  lAAR  provisions  and  clauses. 

1952.210-70    Brand  nam*  or  squaL 

As  prescribed  in  1910.011  insert  the 
following  provision  when  a  "brand 
name  or  equal"  purchase  description  is 
used  in  the  solicitation: 

Brand  Name  or  Equal  (Feb.  85) 

(As  used  in  this  provision  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

A.  If  items  called  for  by  this  solicitation 
have  been  identified  in  this  schedule  by  a 
"brand  name  or  equal"  description,  such 
identiflcation  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Solicitations  offering 
"equal"  products  (including  products  of  the 
brand  name  manufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  offer  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  listed  in  the 
solicitation. 

B.  Unless  the  offeror  clearly  indicates  in 
the  offer  that  an  "equal"  product  is  being 
offered,  the  offer  shall  be  considered  as 
offering  a  brand  name  product  referenced  in 
the  solicitation. 

C.  1.  If  the  offeror  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any.  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  solicitation,  or 
such  product  shall  be  otherwise  clecrly 
identified  in  the  offer.  The  evaluation  of 
offers  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  offeror  or 
identified  in  the  offer  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  CAUTION  TO 
OFFERORS.  The  contracting  activity  is  not 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the 
offer  and  reasonably  available  to  the 
contracting  activity.  Accordingly,  to  insure 
that  sufficient  information  is  available,  the 
offeror  must  furnish  as  a  part  of  the  offer  all 


descriptive  material  (sudi  as  cuts, 
illustrations,  drawings,  or  other  information) 
necessary  for  the  contracting  activity  to  (i) 
determine  whether  the  product  offered  meets 
the  sahent  dharacteristics  requirement  of  the 
solicitation,  and  (ii)  establish  exactly  what 
the  offeror  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  contracting  activity. 

2.  If  the  offeror  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  it  shall  (i) 
include  in  the  offer  a  clear  description  of  such 
proposed  modifications  and  (ii)  cleariy  marie 
any  descriptive  material  to  show  the 
proposed  modifications. 

3.  Modifications  proposed  after  date  for 
receipt  of  offers  to  make  a  product  conform  to 
a  brand  name  product  referenced  in  the 
soUcitation  will  not  be  considered. 

(End  of  Clause) 

1952.212-70    NoMca  Of  delays. 

As  prescribed  at  1912.70,  insert  the 
following  clause  in  all  contracts: 

Notice  of  Delay  (Feb.  85) 

If  the  Contractor  becomes  unable  to 
complete  the  contract  work  at  the  timefs] 
specified  because  of  technical  difficulties, 
notwithstanding  the  exercise  of  good  faith 
and  diligent  efforts  in  the  perfonnance  of  the 
work  called  for  hereunder,  the  Contractor 
shall  give  the  Contracting  Officer  written 
notice  of  the  anticipated  delay  and  the 
reasons  therefor.  Such  notice  and  reasons 
shall  be  delivered  promptly  after  the 
condition  creating  the  anticipated  delay 
becomes  known  to  the  Contractor  but  in  no 
event  less  than  forty-five  (45)  days  before  the 
completion  date  specified  in  this  contract, 
unless  otherwise  directed  by  the  Contracting 
Officer.  When  notice  is  so  required,  the 
Contracting  Officer  may  extend  the  time 
specified  in  the  Schedule  for  such  period  as 
deemed  advisable. 
(End  of  Clause) 

1952.21S-70   Key  partonnal  and  facNWes. 

As  prescribed  in  1915.106-70  insert  the 
following  clause  in  appropriate 
contracts: 

Key  Personnel  and  Fadlitias  (Feb.  85) 

The  personnel  and/or  facilities  listed 
below  (or  as  specified  in  the  Schedule  of  this 
contract)  are  considered  essential  to  the  work 
l>eing  performed  hereunder.  Prior  to 
removing,  replacing,  or  diverting  any  of  the 
specified  individuals  or  facilities,  the 
Contractor  shall  notify  the  Contracting 
'Officer  reasonably  in  advance  and  shall 
submit  justification  (including  proposed 
substitutions)  in  sufficient  detail  to  permit 
evaluation  of  the  impact  on  this  contract.  No 
diversion  shall  be  made  by  the  Contractor 
without  the  written  consent  of  the 
Contracting  Officer  provided,  that  the 
Contracting  Officer  may  ratify  in  writing  the 
change  and  such  ratification  shall  constitute 
the  consent  of  the  Contracting  Officer 


required  by  this  dsuse.  The  personnel  and/or 
facilities  listed  below  (or  as  specified  in  the 
Schedule  of  this  contract)  may.  with  the 
consent  of  the  contracting  parties,  be 
amended  from  time  to  time  during  the  course 
of  the  contract  to  either  add  or  delete 
personnel  and/or  facilities,  as  appropriate. 

(EndofQause) 


1*52.222-70    Pawls  Bacon  hot  (40  U  AC 
278a-27ia-7). 

As  prescribed  in  1922.403(a)  the 
contracting  officer  shall  insert  the 
following  dauses: 

Davi»-B«»i  Ad  (48  U.8.C  Z78a-27Be-7) 
(Feb.  85) 

(a)  All  laborers  and  mechanics  employed 
or  working  upon  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of  1937 
or  under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the  project), 
will  l>e  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3)),  the  full  amount  of  wages  and 
l>ona  fide  fringe  benefits  (or  cash  equivalents 
thereof)  due  at  time  of  payment  computed  at 
rates  not  less  than  those  contained  in  the 
wage  determination  of  the  Secretary  of  Labor 
which  is  attached  hereto  and  made  a  part 
hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  Contractor  and  such  laborers 
and  mechanics.  Contributions  made  or  costs 
reasonably  anticipated  for  bona  fide  fringe 
benefits  under  section  1(b)(2)  of  the  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such  laborers 
or  mechanics,  subject  to  the  provisions  of 
paragraph  (d)  of  this  clause:  also,  regular 
contributions  made  or  costs  incurred -for  more 
than  a  weekly  period  (but  not  less  often  than 
quarterly)  under  plans,  funds,  or  programs 
which  cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period.  Such 
lalrarers  and  mechanics  shall  l>e  paid  the 
appropriate  wage  rate  and  fringe  benefits  on 
the  wage  determination  for  the  classification 
of  work  actually  performed,  without  regard  to 
skill,  except  as  provided  in  the  clause  entitled 
"Apprentices  and  Trainees."  Laborers  or 
medianics  performing  work  in  more  than  one 
classification  may  t>e  compensated  at  the  rate 
specified  for  each  classification  for  the  time 
actually  worked  therein;  Provided  That  the 
employer's  payroll  records  accurately  set 
forth  the  time  spent  in  each  classification  in 
which  work  is  performed.  The  wage 
determination  (including  any  additional 
classification  and  wage  rates  conformed 
under  paragraph  (b)  of  this  clause)  and  the 
Davis-Bacon  poster  (WH-1321)  shall  be 
posted  at  all  time  by  the  Contractor  and  its 
subcontractor*  at  the  site  of  the  work  in  a 
prominent  and  accessible  place  where  it  can 
be  easily  seen  by  the  woriiers. 

(b)(1)  The  Contracting  O^icer  shall  require 
that  any  class  of  laborers  or  mechanics  which 
is  not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  contract 
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■hall  b*  rlTtTTPnf  in  cwdoi—noe  with  the 
waftdatanaiaatkn.  TIm  Caotiactii«  Officar 
ahaU  apiaafvt  aa  addttional  daaaificatkm  and 
waga  rata  and  Magt  banafita  therafor  only 
whan  iha  foUowiag  critaiia  hava  bean  met: 

(i)  The  wotfc  to  ba  parfonnad  by  the 
cianiflcatiaB  requeatad  ia  not  perfonned  by  a 
daaaificatian  in  the  wage  detennination:  and 

(ii)  Tba  claaaification  is  ntiliaed  in  the  aiea 
by  the  oonatnictioB  industiy:  and 

(iii)  The  propoaad  wage  rate,  including  any 
boiid  fida  fringe  benefita.  bean  a  leasonable 
relatian^dp  to  the  wage  rates  contained  in 
the  wage  datenninatiaB. 

(2)  If  the  Cootractor  and  the  kborers  and 
mechanica  to  be  employed  in  the 
classificatiaB  (if  known),  or  their 
representatives,  and  the  Contracting  Officer 
agree  oa  the  classification  and  wage  rate 
(including  the  amowit  designated  for  fringe 
benefits  whoa  apprapriate).  a  report  irf  the 
actian  takan  shall  be  sent  by  tha  Contracting 
OCBcer  to  die  Adminiatrator  of  the  Wage  and 
Hour  Diviaiaa  Employment  Standards 
Administration.  US.  Department  of  Labor. 
Washington.  ttC  TOaO.  Tba  Administrator  of 
tha  Wage  and  Hoar  Division,  dr  an 
authorixad  representativa.  will  approve, 
modify,  or  diMpprove  every  additional 
classification  action  within  30  days  of  receipt 
and  so  advise  the  Contracting  Officer  or  will 
notify  the  Contracting  Officer  within  the  30- 
day  period  that  additional  time  is  necessary. 

(3)  fai  tha  event  tha  Contractor,  the  laborers 
or  mechanics  to  ba  employed  in  the 
classification  or  their  representatives,  and  the 
Contracting  Officer  do  not  agree  on  the 
propoaad  claaaification  and  wage  rate 
(includfaig  the  amount  designated  for  fringe 
benefits,  udiere  appropriate),  the  Contracting 
Officer  shaO  rrisr  tha  questions,  including  the 
views  of  all  interested  parties  and  the 
ceeoounandatian  of  the  Contracting  Officer, 
to  the  Administratar  for  determination.  The 
Administrator  of  tha  Wage  and  Hour 
Diviaiaa.  or  an  authorized  representative,  will 
issue  a  determinatiaa  within  30  days  of 
receipt  and  so  advise  tha  Contracting  Officer 
or  will  notify  the  Cootracting  Officer  within 
the  30^y  period  that  additional  time  is 
necessary. 

(4)  Tha  wage  rate  (including  frtoge  benefits 
where  appropriate)  determined  pursuant  to 
subparapapha  (bX2)  or  (bM3)  of  this  clause, 
shall  be  paid  to  aU  worfcen  performing  work 
in  the  classification  under  tUs  contract  from 
the  &st  day  on  which  work  is  performed  in 
the  dasaificatiao. 

(c)  Whenever  the  minimum  wage  rate 
praaiaibad  in  Hm  contract  for  a  class  of 
laboren  or  mechanita  taicludes  a  fringe 
benefit  which  ia  not  aiqiiesaed  as  an  hourly 
rate,  the  Contractor  shall  either  pay  the 
benefit  or  an  hourfy  cash  aquivailent  thereof. 

(d)  If  the  Contractor  doea  not  make 
payments  to  a  trustee  or  odier  diirdperson, 
the  Contractor  may  conaider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  coats  roaaonaUy  anticipated  in 
providing  bona  fide  fringe  benefits  under  a 
plan  or  program.  Provided,  That  the  Secretary 


of  Labor  has  found,  upon  pnitten  request  of 
the  Contracts,  that  appli^ble  standards  of 
the  Davis-Bacon  Act  hav^  been  met.  The 
Secretary  of  Labor  may  r^uire  the 
Contractor  to  set  aside  inja  separate  account 
assets  for  the  meeting  of  f  bligations  under 
the  plan  or  program. 

(e)  Paragraphs  (a)  throiigh  (d)  of  the  clause 
shall  apply  to  this  contra*  t  to  the  extent  that 
it  is  (1)  a  prime  contract  i  rith  the  Government 
subject  to  the  Davis-Baco  i  Act  or  (2)  a 
subcontract  slso  subject  I  o  the  Davis-Bacon 
Act  under  such  prime  coi  tract 

(End  of  Clause) 

1952,222-71    Contract  Uork  How*  and 
Safaty  Standarda  Act  Oi  artbna 
Coiiipansation(40US.C  327-333). 

As  prescribed  at  192  !.403(a).  the 
contracting  officer  sha|l  insert  the 
foHowing  clause: 

Contract  Work  Hoon  an^  Safety  Standards 
Act  Overtime  Compensafon  (40  U.8.C  327- 
333)  (Feb.  85)  | 

(a)  Overtime  requiremmnta.  No  Contractor 
or  subcontractor  contracfng  for  any  part  of 
the  contract  work  which  tnay  require  or 
involve  the  employment  Sf  laborers  or 
mechanics  shall  require  (p*  permit  any  such 
laborer  or  mechanic  in  aiiy  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  forty  aoun  in  such 
woricweek  unless  such  la 
receives  compensation  a^ 
one  and  one-half  times  I 
for  all  houra  worked  in  ei 
any  calendar  day  or  in  excess  of  forty  houn 
in  such  workweek,  whicqever  is  greater. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisioi^  set  forth  in 
paragraph  (a)  of  this  clai^e,  the  Contractor 
and  any  subcontractor  rtaponsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  Contractol  and  subcontractor 
shall  be  Uable  to  the  United  States  (in  case  of 
woik  done  under  centred  for  the  District  of 
Columbia  or  a  territory,  lb  such  District  or  to 
such  territory)  for  liquidaed  damages.  Such 
liquidated  damages  shallbe  computed  with 
respect  to  each  individua  laborer  or 
mechanic  including  wat^unen  and  guards, 
employed  in  violation  of  (he  provisions  set 
forth  in  paragraph  (a)  of  fliis  clause,  in  the 
sum  of  $10  for  each  calendar  day  for  which 
such  individual  was  reqi^red  or  permitted  to 
work  in  excess  of  8  hoiu^  or  in  excess  of  the 
standard  woikweek  of  40  hours  without 
payment  of  the  overtime  fwages  required  by 
provisions  set  forth  in ) 
clause. 

(c)  Withholding  for  t 
liquidated  damages.  Theji 
shall  upon  his/her  own  i 
written  request  of  an  auti 
repreaentative  of  the  Defkrtment  of  Labor 
withhold  or  cause  to  be  withheld,  from  any 


borer  or  mechanic 
I  a  rate  not  less  than 
!  basic  rate  of  pay 
keen  of  8  hours  in 


moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 
contract  with  the  same  Prime  Contractor,  or 
any  other  Federally-assisted  contract  subject 
to  the  Contract  Work  Houra  and  Safety 
Standards  Act  which  is  held  by  the  same 
Prime  Contractor,  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  provisions  set  forth  in 
paragraph  (b)  of  this  clause. 

(d)  Subcontracts.  The  Contractor  of 
subcontractor  shall  insert  in  any  subcontracts 
the  provisions  set  forth  in  paragraphs  (a) 
through  (d)  of  this  clause  and  also  a  clause 
requiring  the  subcontractora  to  include  these 
provisions  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  reaponsible  for 
compliance  by  any  subcontractor  or  lower 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (d)  of  this 
clause. 

(End  of  Clause) 


iph  (a)  of  this 

lid  wages  and 
ntracting  Officer 
:tion  or  upon 
orized 


1952.222-72    Appranticea  and 

As  prescribed  in  1922.403(a).  the 
contracting  officer  shall  insert  the 
following  clause: 

Apprentices  and  Trainees  (Fab.  M) 

(a)  Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
perfonned  when  they  are  employed  purauant 
to  and  individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with  the 
U.S.  Department  of  Labor.  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a  State 
Apprenticeship  Agency  recognized  by  the 
Bureau,  or  if  a  person  is  employed  in  his  or 
her  firat  90  days  of  probationary  employment 
as  an  apprentice  in  such  an  apjnvnticeship 
program,  who  is  not  individually  registered  in 
the  program,  but  who  has  been  certified  by 
the  Bureau  of  Apprenticeship  and  Training  or 
a  State  Apprenticeship  Agency  (when 
appropriate)  to  be  eligible  for  probationary 
employment  as  an  apprentice.  The  allowable 
ratio  of  apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not  be 
greater  than  the  ratio  permitted  to  the 
Contractor  as  to  the  entire  woric  force  under 
the  registered  program.  Any  woricer  listed  on 
a  payroll  at  an  apprentice  wage  rate,  who  is 
not  registered  or  otherwise  employed  as 
stated  above  shall  be  paid  not  less  than  the 
applicable  wage  rate  on  the  wage 
detennination  for  the  classification  of  work 
actually  performed.  In  addition,  any 
apprentice  performing  woric  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  work  actually 
performed.  Where  a  contractor  is  performing 
construction  on  a  project  in  a  locality  other 


Fedewl  Regtoter  /  Vol.  50.  No.  64  /  Wednesday.  April  3.  1985  /  Rules  and  Regulations        lS21g 


than  that  in  which  its  program  is  registered, 
the  ratios  and  wage  rates  (expressed  in 
percentages  of  the  Joumeyman's  hourly  rate) 
specified  in  the  Contractor's  or 
subcontractor's  registered  program  shall  be 
observed.  Every  apprentice  must  be  paid  at 
not  less  than  the  rate  specified  in  the 
registered  program  for  the  hourly  rate 
specified  in  the  applicable  wage 
determination.  Apprentices  shall  be  paid 
hinge  benefits  in  accordance  with  the 
provisions  of  the  apprenticeship  program.  If 
the  apprenticeship  program  does  not  specify 
fringe  benefits,  apprentices  must  be  paid  the 
full  amount  of  fringe  benefits  listed  on  the 
wage  determination  for  the  applicable 
classification.  If  the  Administrator 
determines  that  a  different  practice  prevails 
for  the  applicable  apprentice  classification, 
binges  shall  be  paid  in  accordance  with  that 
determination. 

In  the  event  the  Bureau  of  Apprenticeship 
and  Training,  or  a  State  Apprenticeship 
Agency  recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program,  the 
Contractor  will  no  longer  be  permitted  to 
utilize  apprentices  at  less  than  the  applicable 
predetermined  rate  for  the  work  performed 
until  an  acceptable  program  is  approved. 

(b)  Trainees.  Except  as  provided  in  29  CFR 
5.16,  trainees  will  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval  evidenced 
by  formal  certification  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  The  ratio  of  trainees 
to  jbumeymen  on  the  Job  site  shall  not  be 
greater  than  permitted  under  the  plan 
approved  by  the  Employment  and  Training 
Administration.  Every  trainee  must  be  paid  at 
not  less  than  the  rate  specified  in  the 
approved  program  for  the  trainee's  level  of 
progress,  expressed  as  a  percentage  of  the 
journeyman  hourly  rate  specified  in  the 
applicable  wage  determination.  Trainees 
shall  be  paid  fringe  benefits  in  accordance 
with  the  provisions  of  the  trainee  program.  If 
the  trainee  program  does  not  mention  fringe 
benefits,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the  wage 
determination  unless  the  Administrator  of  the 
Wage  and  Hour  Division  determines  that 
there  is  an  apprenticeship  program 
associated  with  the  corresponding 
journeyman  wage  rate  on  the  wage 
determination  which  provides  for  less  than 
full  fringe  benefits  for  apprentices.  Any 
employee  listed  on  the  payroll  at  a  trainee 
rate  who  is  not  registered  and  participating  in 
a  training  plan  approved  by  the  Employment 
and  Training  administration  shall  be  paid  not 
less  than  the  applicable  wage  rate  on  the 
wage  determination  for  the  classification  of 
work  actually  performed.  In  addition,  any 
trainee  performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  of  the  work  actually 
performed.  In  the  event  the  Employment  and 


Training  Administration  withdraws  approval 
of  a  training  program,  the  Contractor  will  no 
longer  be  permitted  to  utilize  trainees  at  less 
dian  die  applicable  predetermined  rate  for 
the  work  performed  until  an  acceptable 
program  is  approved. 

(c)  £9110/  employment  opportunity.  The 
utilization  of  apprentices,  trainees  and 
journeymen  imder  this  part  shall  be  in 
conformity  «vith  the  equal  employment 
opportimity  requirements  of  Executive  Order 
11246.  as  amended,  and  29  CFR  Part  30. 

(End  of  Clause) 


1952.222-73 

As  prescribed  in  1922.403(8),  the 
contracting  ofHcer  shall  insert  the 
following  clause: 

Payrolls  and  Basic  Racotds  (Feb.  S5) 

(a)  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the  Contractor 
during  the  course  of  the  work  and  preserved 
for  a  period  of  3  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site  of 
the  work  (or  under  the  United  States  Housing 
Act  of  1937,  or  under  the  Housing  Act  of  1949, 
in  the  construction  or  development  of  the 
project).  Such  records  shall  contain  the  name, 
address,  and  social  security  number  of  each 
such  worker,  his  or  her  correct  classification, 
houriy  rates  of  wages  paid  (Including  rates  of 
contributions  or  costs  anticipated  for  bona 
fide  fringe  benefits  or  cash  equivalents 
thereof  of  the  types  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act),  daily  and 
weekly  number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever  the 
Secretary  of  Labor  has  found  under 
paragraph  (d)  of  the  clause  entitled  "Davis- 
Bacon  Act"  that  the  wages  of  any  laborer  or 
mechanic  include  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act  the 
Contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide  such 
benefits  is  enforceable,  that  the  plan  or 
program  is  financially  responsible,  and  that 
the  plan  or  program  has  been  communicated 
in  writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the  costs 
anticipated  or  die  actual  cost  incurred  in 
providing  such  benefits.  Contractors 
employing  apprentices  or  trainees  under 
approved  programs  shall  maintain  written 
evidence  of  the  registration  of  apprenticeship 
programs  and  certification  of  trainee 
programs,  the  registration  of  the  apprentices 
and  trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  appUcable  programs. 

(b)(1)  llie  Contractor  shall  submit  weekly 
for  each  week  in  which  any  contract  work  is 
performed  a  copy  of  all  payrolls  to  the 
Contracting  Officer  if  the  agency  is  a  party  to 
the  contract  but  if  the  agency  is  not  such  a 
party,  the  Contractor  will  submit  the  payrolls 
to  the  applicant  sponsor,  or  owner,  as  the 
case  may  be,  for  transmission  to  the 
Contracting  Officer.  The  payrolls  submitted 
shall  set  out  accurately  and  completely  all  of 


the  informatioo  requtrad  to  be  maintained 
under  paragraph  (a)  of  this  clause.  The 
informatioo  may  be  submitted  in  any  form 
desired.  Optional  Fana  WH-947  is  available 
for  this  purpoee  and  may  be  purchased  from 
the  Superintendent  of  Documents, 
Government  Printing  Office.  The  Contractor 
is  responsible  for  the  submission  of  copies  of 
payrolls  by  all  subcontractors. 

(2)  Each  payroll  submitted  shall  be 
accompanied  by  a  *^taten)ent  of 
Compliance,"  signed  by  die  Contractor  or 
subcontractor  or  his  or  her  agent  who  pays  or 
supervises  the  payment  of  the  persons 
employed  under  the  contract  and  shall  certify 
the  following: 

(i)  That  the  payroll  for  the  payroll  period 
contains  the  InformatloD  required  to  be 
maintained  under  paragra|di  (a)  of  this  clause 
entitled  "Payrolls  and  Basic  Records"  and 
that  such  information  is  coirect  and 
complete: 

(ii)  That  eadi  laborer  or  medianic 
(including  eadi  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during  the 
payroll  period  has  been  paid  the  full  weekly 
wages  earned,  without  rebate,  either  directly 
or  indirectly,  and  that  no  deduction  have 
been  made  eidier  directly  or  indirectly  from 
the  full  wages  earned,  other  than  permissible 
deductions  as  set  forth  in  Regulations,  29  CFR 
Part  3; 

(iii)  That  eadi  laborer  or  mechanic  has 
been  paid  not  leas  dian  the  appUcable  wage 
rates  and  fringe  benefits  or  cash  equivalents 
for  the  classlficatioa  of  work  performed,  as 
specified  in  the  applicable  wage 
determinatioa  incorporated  into  the  contract 

(3)  The  weekly  submission  of  a  property 
executed  certificatiOQ  sat  fottii  on  the  reverse 
side  of  Optional  Fora  WH-347  shall  satisfy 
the  requirement  for  submission  of  die 
"Statement  of  CompUance"  required  by 
paragraph  (b)(2)  of  this  clause. 

(4)  Tin  Csls^catioo  of  any  of  the  above 
certifications  may  subject  the  Contractor  or 
subcontractor  to  dvil  or  criminal  prosecution 
under  Section  1001  of  Title  18  and  Section  231 
of  Tide  31  of  die  United  SUtes  Code. 

(c)  The  Contractor  or  subcontractor  shall 
make  the  records  required  under  paragraph 
(a)  of  this  clause  available  for  inspection, 
copying,  or  transcription  by  the  Contracting 
Officer  or  the  Department  of  Labor  or  dieir 
authorized  representadves.  The  Contractor 
and  subcontractors  shall  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job.  If  the 
Contractor  or  subcontractor  fails  to  submit 
the  required  records  or  to  make  them 
available,  the  Contracting  Officer  may,  after 
written  notice  to  die  Contractor,  take  such 
action  as  may  be  necessary  to  cause  die 
suspension  of  any  further  payment  advance, 
or  guarantee  of  funds.  Furthermore,  failure  to 
submit  the  required  records  upon  request  or 
to  make  such  records  available  may  be 
grounds  for  debarment  action  pursuant  to  29 
CFR  5.12. 
(End  of  Clause) 
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Act 

A*  pmcribMl  in  1822.403(a}.  the 
contracting  officer  liiall  insert  the 
foUowing  clause: 


lAclRaquiiMaMii 
(Fefc:«» 

The  Contractor  ahaB  comply  with  the 
raqoimiMnti  of  28  GPR  hit  S.  which  are 
inoofporated  liy  lefaience  la  diia  contract 

(Endofdauaa) 


1«S£222-7S 

As  prescribed  in  lB22.403(a).  the 
contracting  officer  shall  insert  the 
following  clause: 

«nthhol<fias(Fab.aS) 

The  Contracting  Officer  ahaO  npon  hia/her 
own  action  or  upon  written  request  of  an 
authorized  repreaentative  of  the  Department 
of  Labor  withhold  or  canse  to  be  withheld 
from  the  Contractor  under  thia  contract  or 
any  other  Federal  contract  with  the  same 
Ptima  Conlractw,  or  any  other  Federally- 
assisted  contract  aobiect  to  Davis-Bacon 
prevailing  wage  reqatanents  which  is  held 
by  the  same  Prima  Contractor,  so  much  of  the 
accnied  payments  or  advances  as  may  be 
considerad  necessary  to  pay  laboren  and 
mechanics.  inrJiiding  apprentices,  trainees, 
snd  helpers  employed  by  the  Contractor  or 
any  saboontractar  the  full  amount  of  wages 
raqulrad  by  dw  contract  In  the  event  of 
faihm  to  pay  any  laborer  or  mechanic 
inchiding  any  apprentices,  trainee,  or  helper, 
employed  or  wofldng  on  ttie  site  of  the  work 
(ornnder  the  United  States  Housing  Act  of 
1837  or  under  the  Hoasii«  Act  of  IMS  in  the 
UHistfuctlon  or  development  of  the  project), 
all  or  part  of  die  wages  raquired  by  the 
contTMt  tte  Contracting  Officer  may,  after 
writteviotioe  to  the  PHme  Contractor, 
■ponaorrappMcant  or  owner,  take  such 
action  as  may  be  neoessaiy  to  canse  the 
SMspension  of  any  fbrther  peyment  advance, 
or  guarantee  of  funds  entil  such  violations 
have  I 


(End  of  Clause) 


1SSt,22»-7l 

Aa  prescribed  in  1822j«03(a).  the 
contracting  officer  ahaU  insert  the 
following  daoae: 


)(FalkS8) 

Hie  Cootractor  or  sriKMOtnctor  shall 
insert  in  any  saboontncts  the  clauses  entitled 
■Davi^Baoon  Act"  Xontract  Woric  Houra 
and  Safety  Standards  Act-Overtinie 
Compensation."  "Apprentices  and  Trainees," 
"Payrells  and  Basic  Raceids,"  "Compliance 
with  Copeland  Act  Reqeliesaenta." 
"WidihoUii«,"  "Subcontracts."  "Contract 
1  ermination-Cebennent"  "Disputes 
Concerning  Labor  Standards."  "Compliance 
With  Davis-Bacon  and  Related  Act 
Requirements,"  and  "Certification  of 
Eligibility,"  and  such  other  clauses  as  the 
Contracting  Officer  may  by  appropriate 
instractiona  require,  and  also  a  clause 
raquiring  the  subcontnctois  to  include  these 


clauses  in  any  lower 
Prime  Contractor  shall 
compliance  by  any 
tier  subcraitractor  with 
clauses  dted  above. 

(End  of  Clause) 
18S2.222-77 


tieijaubcontracta.  The 
raaponaible  for 
or  lower 
the  contract 


auba  mtractor  i 


I  111 


Contract  bsmtinatiofii 


.  As  prescribed  in  19  !2.403(a),  the 
contracting  officer  shall  insert  the 
following  dause: 

Contract  Tennination;  D  ibannent  (Feb.  85) 

I  contract 


Coi  itract  ^ 


clauses  entitled 
Wori(  Hours 
Ait-Overtime 
Apprei  itices  and  Trainees,' 
Compliance 


A  braach  of  the 
"Davia-Bacon  Act 
and  Safety  Standarda 
Compenaation,' 
"Payrolla  and  Basic  Records, 
with  Copeland  Act  Requ  irementa, 
"SubcontracU,"  "Compos 
Bacon  and  Related  Act 
"Certification  of  Eligibilty, 
for  tennination  of  the  co  itract 
debarment  as  a  contract  sr 
aubcontractor  aa  providsd 

(EndofClauae) 


nee  With  Davis- 
^equiiementa,"  and 
may  be  grounda 
and  for 
and  a 
in  29  CFR  5.12. 


19S2.222-7t 
standarda. 

As  prescribed  in  19  ^.403(a),  the 
contracting  officer  shfU  insert  the 
following  clause: 

Diaputoa  Conoeming  Lai  lor  Standards  (Feb. 
85) 

Diaputea  ariaing  out  o  the  labor  atandards 
proviaions  of  thia  contra  ct  ahall  not  be 
aubject  to  the  general  di  iputea  dauae  of  this 
contract  Such  disputea  i  hall  be  reaolved  in 
accordance  with  the  pro  %durea  of  the 
Department  of  Labor  ae<  forth  in  29  CFR  Parta 
5, 6  and  7.  Diaputea  witli  in  the  meaning  of  thia 
clauae  include  disputea  tetween  the 
Contractor  (or  any  of  its  subcontractors)  and 
the  contracting  agency,  tie  U.S.  Department 
of  Labor,  or  the  employqea  or  their 
representatives. 

(End  of  Clause) 

1S5Z222-79    Coinp«ai|ee  with  Oavia- 
Bacon  and  Ralatad  Ad  Ramilraiwanta. 

As  {HVBcribed  in  19  ^403(a),  the 
contracting  officer  sh  lU  insert  the 
following  clauses: 

CompHanca  With  Davis  Sacon  snd  Rdsted 
Act  Requiraments  (Fab.  pS) 

All  rulings  and  interpietations  of  the  Davis- 
Bacon  and  Related  Actsicontained  in  29  CFR 
Parts  1.  3,  and  5  are  henin  incorporated  by 
reference  in  this  contrac|. 

(End  of  Clause) 

1952.222-M 

As  prescribed  in  1! 
contracting  officer  shi 
following  dause: 

Certificatian  of 

(a)  By  entering  into  thj 
Contractor  certifies  that 
she)  nor  any  person  of 
interest  in  the  Contractor's  firm  is  a  peraon  or 


>ef< 

(2.403(a),  the 
ill  insert  the 

(Fab.  88) 

I  contract,  the 
neither  it  (nor  he  or 
I  who  has  an 


firm  ineligible  to  be  awarded  Government 
contracts  by  virtue  of  section  3(s)  of  the 
Davia-Bacon  Act  or  29  CFR  5.12(aM1). 

(b)  No  part  of  this  contract  ahall  be 
aubcontracted  to  any  peraon  or  firm  ineligible 
for  award  of  a  Govenunent  contract  by  virtue 
of  section  3(a]  of  the  Davis-Bscon  Act  or  29 
CFR  5.12(a)(1). 

(c)  The  penalty  for  making  false  statements 
is  prescribed  in  the  U.S.  Criminal  Code,  18 
U.S.C.  1001. 

(End  of  Clause) 

19S2.222-S1    Servlee  Contract  Ad  Of  1S6S. 

As  prescribed  in  1922.1006  insert  the 
following  dause: 

Service  Contract  Act  of  1965.  As  Amended 
(Feb.  85) 

(a)  This  contract  is  aubject  to  the  Service 
Contract  Act  of  1965.  aa  amended  (41  U.S.C. 
351  et  seq.)  and  ia  aubject  to  the  following 
provisions  and  to  all  other  applicable 
provisions  of  the  Act  and  regulations  of  the 
Secretary  of  Labor  issued  thereunder  (29  CFR 
Part  4). 

(b}(l]  Each  service  employee  employed  in 
the  performance  of  this  contract  by  the 
contractor  or  any  subcontractor  shall  be  paid 
not  less  than  the  minimum  monetary  wages 
and  shall  be  furnished  fringe  benefits  in 
accordance  with  the  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination  attached 
to  this  contract. 

(2)(i)  If  there  is  such  a  wage  determination 
attached  to  this  contract  the  contracting 
officer  shall  require  that  any  class  of  service 
employee  which  is  not  listed  therein  and 
which  is  to  be  employed  under  the  contract 
(i.e.,  the  work  to  be  performed  is  not 
performed  by  any  classification  listed  in  the 
wage  determination],  be  classified  by  the 
contractor  so  as  to  provide  a  reasonable 
relationship  (i.e.,  appropriate  level  of  skill 
comparison)  between  such  unlisted 
classifications  and  the  classifications  listed 
in  the  wage  determination.  Such  conformed 
class  of  employees  shall  be  paid  the 
monetary  wages  and  furnished  the  fringe 
benefits  as  are  determined  pursuant  to  the 
procedures  in  this  section.  (The  infonnation 
collection  requirements  contained  in  the 
following  paragraphs  of  this  section  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  1215- 
0150.) 

(ii)  Such  conforming  procedure  shaU  be 
initiated  by  the  contractor  prior  to  the 
performance  of  contract  work  by  such 
unlisted  class  of  employee.  A  nvritten  report 
of  the  proposed  conforming  action,  including 
information  regarding  the  agreement  or 
disagreement  of  the  authorized 
representative  of  the  employees  involved  or, 
where  there  is  no  authorized  representative 
of  the  employees  themselves,  shall  be 
submitted  by  the  contractor  to  the  contracting 
officer  no  later  than  30  days  after  sudi 
unlisted  class  of  employees  performs  any 
contract  work.  The  contracting  officer  shall 
review  the  proposed  action  and  promptly 
submit  a  report  of  the  action,  together  with 
the  agency's  recommendation  and  all 
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pertinent  information  including  the  position 
of  the  contractor  and  the  employees,  to  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  U.S.  Department 
of  Labor,  for  review.  The  Wage  and  Hour 
Division  will  approve,  modify,  or  disapprove 
the  action  or  render  a  final  determination  in 
the  event  of  disagreement  within  30  days  of 
receipt  or  will  notify  the  contracting  officer 
within  30  days  of  receipt  that  additional  time 
is  necessary. 

(iii)  The  final  determination  of  the 
conformance  action  by  the  Wage  and  Hour 
Division  shall  be  transmitted  to  the 
contracting  officer  who  shall  promptly  notify 
the  contractor  of  the  action  taken.  Each 
affected  employee  shall  be  furnished  by  the 
contractor  with  a  written  copy  of  such 
determination  or  it  shall  be  posted  as  a  part 
of  the  wage  determination. 

(iv){  A)  The  process  of  establishing  wage 
and  fringe  benefit  rates  that  bear  a 
reasonable  relationship  to  those  listed  in  a 
wage  determination  cannot  be  reduced  to  any 
single  formula.  The  approach  used  may  vary 
from  wage  determination  to  wage 
determination  depending  on  the 
circumstances.  Standard  wage  and  salary 
administration  practices  which  rank  various 
job  classifications  by  pay  grade  pursuant  to 
point  schemes  or  other  job  factors  may.  for 
example,  be  relied  upon.  Guidance  may  also 
be  obtained  from  the  way  different  jobs  are 
rated  under  Federal  pay  systems  (Federal 
Wage  Board  Pay  System  and  the  General 
Schedule)  or  from  other  wage  determinations 
issued  in  the  same  locality.  Basic  to  the 
establishment  of  any  conformable  wage 
rate(s)  is  the  concept  that  a  pay  relationship 
should  be  maintained  between  job 
classifications  based  on  the  skill  requfred  and 
the  duties  performed. 

(B)  In  the  case  of  a  contract  modification, 
an  exercise  of  an  option  or  extension  of  an 
existing  contract,  or  in  any  other  case  where 
a  contractor  succeeds  a  contract  under  which 
the  classification  in  question  was  previously 
conformed  pursuant  to  this  section,  a  new 
conformed  wage  rate  and  fringe  benefits 
may  be  assigned  to  such  conformed 
classification  by  indexing  (i.e.,  adjusting)  the 
previous  conformed  rate  and  fringe  benefits 
by  an  amount  equal  to  the  average  (mean) 
percentage  increase  (or  decrease,  where 
appropriate)  between  the  wages  anjl  fringe 
benefits  specified  for  all  classifications  to  be 
used  on  the  contract  which  are  listed  in  the  . 
current  wage  determination,  and  those 
specified  for  the  corresponding  classifications 
in  the  previously  applicable  wage 
determination.  Where  confonning  actions  are 
accomphshed  in  accordance  with  this 
paragraph  prior  to  the  performance  of 
contract  work  by  the  unlisted  class  of 
employees,  the  contractor  shall  advise  the 
contracting  officer  of  the  action  taken  but  the 
other  procedures  in  paragraph  (b){2)(ii)  of  this 
section  need  not  be  followed. 

(C)  No  employee  engaged  in  performing 
work  on  this  contract  shall  in  any  event  be 
paid  less  than  the  currently  applicable 
mmimum  wage  specified  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended. 

(v)  The  wage  rate  and  fringe  benefits 
finally  determined  pursuant  to  paragraphs 


(b)(2)(i]  and  (ii)  of  this  section  shall  be  paid  to 
all  employees  performing  in  the  classification 
from  the  first  day  on  which  contract  work  is 
performed  by  them  in  the  classification. 
Failure  to  pay  such  unlisted  employees  the 
compensation  agreed  upon  by  the  interested 
parties  and/or  finally  determined  by  the 
Wage  and  l-lour  Division  retroactive  to  the 
date  such  class  of  employees  commenced 
contract  work  shall  be  a  violation  of  the  Act 
and  this  contract. 

(vi)  Upon  discovery  of  failure  to  comply 
with  paragraphs  (bj(2)(i)  through  (v)  of  this 
section,  the  Wage  and  Hour  Division  shall 
make  a  final  determination  of  conformed 
classification,  wage  rate  and/or  fringe 
benefits  which  shall  be  retroactive  to  the  date 
such  class  of  employees  commenced  contract 
work. 

(3)  If,  as  authorized  pursuant  to  section  4(d) 
of  the  Service  Contract  Act  of  1965  as 
amended,  the  term  of  this  contract  is  more 
than  1  year,  the  minimum  monetary  wages 
and  fringe  benefits  required  to  be  paid  or 
furnished  thereunder  to  service  employees 
shall  be  subject  to  adjustment  after  1  year 
and  not  less  often  than  once  every  2  years, 
pursuant  to  wage  determinations  to  be  issued 
by  the  Wage  and  Hour  Division,  Employment 
Standards  Administration  of  the  Department 
of  Labor  as  provided  in  such  Act 

(c)  The  contractor  or  subcontractor  may 
discharge  the  obligation  to  furnish  fringe 
benefits  specified  in  the  attachment  or 
determined  conformably  thereto  by 
furnishing  any  equivalent  combinations  of 
bona  fide  fringe  benefiu.  or  by  making 
equivalent  or  differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set  forth 
in  Subpart  D  of  29  CFR  Part  4,  and  not 
otherwise. 

(d)(1)  In  the  absence  of  a  minimum  wage 
attachment  for  this  contract  neither  the 
contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  person  performing 
work  under  the  contract  (regardless  of 
whether  they  are  service  employees)  less 
than  the  minimum  wage  specified  by  section 
e(a)(l)  of  the  Fair  Labor  Standards  Act  of 
1938.  Nothing  in  this  provision  shall  relieve 
the  contractor  or  any  subcontractor  of  any 
other  obligation  under  law  or  contract  for  the 
payment  of  a  higher  wage  to  any  employee. 
.  (2)  If  this  contract  succeeds  a  contract, 
subject  to  the  Service  Contract  Act  of  1965  as 
amended,  under  which  substantially  the  same 
services  were  furnished  in  the  same  locality 
and  service  employees  were  paid  wages  and 
fringe  benefits  provided  for  in  a  collective 
bargaining  agreement,  in  the  absence  of  the 
minimum  wage  attachment  for  this  contract 
setting  forth  such  collectively  bargained  wage 
rates  and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  service  employee 
performing  any  of  the  contract  work 
(regardless  of  whether  or  not  such  employee 
was  employed  under  the  predecessor 
contract),  less  than  the  wages  and  fringe 
benefits  provided  for  in  such  collective 
bargaining  agreement  to  which  such 
employee  would  have  been  entitled  if 
employed  under  the  predecessor  contract, 
including  accrued  wages  and  fringe  benefits 
and  any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  under  such 


agreement  No  contractor  or  subcontractor 
under  this  contract  may  be  relieved  of  the 
foregoing  obligation  unless  the  limitationa  of 
4.1b(b)  of  29  CFR  Part  4  apply  or  unless  the 
Secretary  of  Labor  or  his  authorized 
representative  finds,  after  hearing  as 
provided  in  4.10  of  29  CFR  Part  4  that  the 
wages  and/or  fringe  benefits  provided  for  in 
such  agreement  are  substantially  at  variance 
with  those  which  prevail  for  services  of  a 
character  similar  in  the  locality,  or 
determines,  as  provided  in  4.11  of  29  CFR  Part 
4,  that  the  collective  bargaining  agreement 
applicable  to  service  employees  employed 
under  the  predecessor  contract  was  not 
entered  into  as  a  result  of  arm's-length 
negotiations.  Where  it  is  found  in  accordance 
with  the  review  procedures  provided  in  29 
CFR  4.10  and/or  4.11  and  Parts  6  and  8  that 
some  or  all  of  the  wages  and/or  fringe 
benefits  contained  in  a  predecessor 
contractor's  collective  bargaining  agreement 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality,  and/or  that  the 
collective  bargaining  agreement  applicable  to 
service  employers  employed  under  the 
predecessor  contract  was  not  entered  into  as 
a  result  of  arm's-length  negotiations,  the 
Department  will  issue  a  new  or  revised  wage 
determination  setting  forth  the  applicable 
wage  rates  and  fringe  benefits.  Such 
determination  shall  be  made  part  of  the  , 
contract  or  subcontract  in  accordance  with 
the  decision  of  the  Administrator,  the 
Administrative  Law  Judge,  or  the  Board  of 
Service  Contract  Appeals,  as  the  case  may 
be,  irrespective  of  whether  such  issuance 
occurs  prior  to  or  after  the  award  of  a 
contract  or  subcontract.  53  Comp.  Gen.  401 
(1973).  In  the  case  of  a  wage  determination 
issued  solely  as  a  result  of  a  finding  of 
substantial  variance,  such  determination 
shall  be  effective  as  of  the  date  of  the  final 
administrative  decision. 

(e)  The  contractor  and  any  subcontractor 
under  this  contract  shall  notify  each  service 
employee  commencing  work  on  this  contract 
of  ^e  minimum  monetary  wage  and  any 
fringe  benefits  required  to  be  paid  pursuant 
to  this  contract  or  shall  post  the  wage 
determination  attached  to  this  contract.  The 
poster  provided  by  the  Department  of  Labor 
(Publication  WH 1313)  shall  be  posted  in  a 
prominent  and  accessible  place  at  the 
worksite.  Failure  to  comply  with  this 
requirement  is  a  violation  of  section  2(a)(4)  of 
the  Act  and  of  this  contract  (Approved  by 
the  Office  of  Management  and  Budget  under 
0MB  control  number  1215-0150.) 

(f)  The  contractor  or  subcontractor  shall 
not  permit  any  part  of  the  services  called  for 
by  this  contract  to  be  performed  in  buildings 
or  surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or 
supervision  of  the  contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or 
dangerous  to  the  health  or  safety  of  service 
employees  engaged  to  furnish  these  services, 
and  the  contractor  or  subcontractor  shall 
comply  with  safety  and  health  standards 
applied  under  29  CFR  Part  1925. 

(g)(1)  The  contractor  and  each 
subcontractor  performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years  from 
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the  oomplelion  of  the  work  records 
containing  the  infonnation  specified  in 
pansrapha  (g)(1)  (i)  through  (vi)  of  this 
section  for  each  employee  subject  to  the  Act 
and  shall  make  them  available  for  inspection 
and  transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration  of  the  VJS.  Department  of 
Ubor.  (Sections  4.6(g)(1)  (i)  throu^  (iv) 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1215-0017 
and  sections  4.6(g)(l}  (v)  and  (vi)  approved 
under  OMB  control  number  1215-OlSO.): 

(i)  Name  and  address  and  social  security 
number  of  each  employee. 

(ii)  The  correct  work  classification  or 
classifications,  rate  or  rates  of  monetary 
wages  paid  and  fringe  benefits  provided,  rate 
or  rates  of  fringe  benefit  payments  in  lieu 
thereof,  and  total  daily  and  weekly 
compensation  of  each  employee. 

(iii)  The  number  of  daily  and  weekly  hours 
so  worked  by  each  employee. 

(iv)  Any  deductions,  rebates,  or  refunds 
from  the  total  daily  or  weekly  compensation 
of  each  employee. 

(v)  A  hst  of  monetary  wages  and  fringe 
benefits  for  those  classes  of  service 
employees  not  included  in  the  wage 
determination  attached  to  this  contract  but 
for  which  such  wage  rates  or  fringe  benefits 
have  been  determined  by  the  interested 
parties  or  by  the  Administrator  or  authorized 
representative  pursuant  to  the  labor 
standards  clause  in  paragraph  (b)  of  this 
section.  A  copy  of  the  report  required  by  the 
clause  in  paragraph  (b)(2)(ii)  of  this  section 
shall  be  dieemed  to  be  such  a  list. 

(vi)  Any  list  of  the  predecessor  contractor's 
employees  which  had  been  furnished  to  the 
contractor  purauant  to  4.6(l)(2). 

(2)  The  contractor  shall  also  make 
available  a  copy  of  this  contract  for 
inspection  or  transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
Division. 

(3)  Failure  to  make  and  maintain  or  to 
make  availaMe  such  records  for  inspection 
and  transcription  shall  be  a  violation  of  the 
regulations  and  this  contract,  and  in  the  case 
of  failure  to  produce  such  records,  the 
contracting  officer,  upon  direction  of  the 
Department  of  Labor  and  notification  of  the 
contractor,  shall  take  action  to  cause 
suspension  of  any  further  payment  or 
advance  of  fimds  imtil  such  violation  ceases. 

(4)  The  contractor  shall  permit  authorized 
representatives  of  the  Wage  and  Hour 
Division  to  conduct  interviews  with 
employees  at  the  worksite  during  normal 
working  hours. 

(h)  The  contractor  shall  unconditionally 
pay  to  each  employee  subject  to  the  Act  all 
wages  due  free  and  clear  and  nvithout 
subsequent  deduction  (except  as  otherwise 
provided  by  law  or  Regulations,  29  CFR  Part 
4),  rebate,  or  kickback  on  any  accoimt.  Such 
payments  shall  be  made  no  later  than  one 
pay  period  following  the  end  of  the  regular 
pay  period  in  which  such  wages  were  earned 
or  accrued.  A  pay  period  under  this  Act  may 
not  be  of  any  duration  longer  than  semi- 
monthly. 

(i)  The  contracting  officer  shall  withhold  or 
cause  to  be  withheld  from  the  Government 


prime  contractor  under  fiis  or  any  other 
Government  contract  with  the  prime 
contractor  such  sums  as:  an  appropriate 
official  of  the  Department  of  Labor  requests 
or  such  sums  as  the  con^cting  officer 
decides  may  be  necessa^  to  pay  underpaid 
employees  employed  byithe  contractor  or 
subcontractor.  In  the  evtnt  of  failure  to  pay 
any  employees  subject  t^  the  Act  all  or  part 
of  the  wages  or  fringe  benefits  due  under  the 
Act,  the  agency  may,  af|er  authorization  or 
by  direction  of  the  DepaHment  of  Labor  and 
written  notification  to  the  contractor,  take 
action  to  cause  suspension  of  any  further 
payment  or  advance  of  fmds  until  such 
violations  have  ceased.  Additionally,  any 
failure  to  comply  with  tlie  requirements  of 
these  clauses  relating  tot  the  Service  Contract 
Act  of  1965,  may  be  groilnds  for  termination 
of  the  right  to  proceed  with  the  contract 
work.  In  such  event,  theiGovemment  may 
enter  into  other  contracts  or  arrangements  for 
completion  of  the  work,  charging  the 
contractor  in  default  with  any  additional 
cost. 

(j)  The  contractor  agrees  to  insert  these 
clauses  in  this  section  rtlating  to  the  Ser\'ice 
Contract  Act  of  1965  in  til  subcontracts 
subject  to  the  Act.  The  ibrm  "contractor"  as 
used  in  these  clauses  iniany  subcontract, 
shall  be  deemed  to  refeij  to  the  subcontractor, 
except  in  the  term  "Government  prime 
contractor." 

(k)(l)  As  used  in  thesi  clauses,  the  term 
"service  employee"  met  ns  any  person 
engaged  in  the  performs  nee  of  this  contract 
other  than  any  person  e  nployed  in  a  bona 
fide  executive,  adminisl  rative,  or  professional 
capacity,  as  those  termi  are  defined  in  Part 
541  of  Title  29,  Code  of  Federal  Regulations, 
as  of  July  30, 1976,  and  4ny  subsequent 
provision  of  those  regulations.  The  term 
"service  employee"  includes  all  such  persons 
regardless  of  any  contr^tual  relationship 
that  may  be  alleged  to  ^ist  between  a 
contractor  or  subcontrai  itor  and  such 
persons. 

(2)  The  following  stati  iment  is  included  in 
contracts  purauant  to  se  ction  2(a)(5)  of  the 
Act  and  is  for  in  forma  tii  mal  purposes  only: 

The  following  classes  of  service  employees 
expected  to  be  employe  1  under  the  contract 
«vith  the  Government  w()uld  be  subject,  if 
employed  by  the  contratting  agency,  to  the 
provisions  of  5  U.S.C.  53  41  or  5  U.S.C.  5332 
and  would,  if  so  employ  ed,  be  paid  not  less 
than  the  following  rates  of  wages  and  fringe 
benefits: 


EmployM  dan 


(l)(l)  If  wages  to  be  pi  id  or  fringe  benefits 
to  be  hiroished  any  serv  ice  employees 
employed  by  the  Goven  men!  prime 
contractor  or  any  subcoi  itractor  under  the 
contract  are  provided  fa  '  in  a  collective 
bargaining  agreement  w^ich  is  or  will  be 
effective  during  any  perk>d  in  which  the 
contract  is  being  performed,  the  Government 
prime  contractor  shall  raport  such  fact  to  the 


wage-binge 


contracting  officer,  together  with  full 
information  as  to  the  application  and  accrual 
of  such  wages  and  fringe  benefits,  including 
any  prospective  increases,  to  service 
employees  engaged  in  work  on  the  contract, 
and  a  copy  of  the  collective  bargaining 
agreement.  Such  report  shall  be  made  upon 
commencing  performance  of  the  contract,  in 
the  case  of  collective  bargaining  agreements 
effective  at  such  time,  and  in  the  case  of  such 
agreements  or  provisions  or  amendments 
thereof  effective  at  a  later  time  during  the 
period  of  contract  performance,  such 
agreements  shall  be  reported  promptly  after 
negotiation  thereof.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0150.) 

(2)  Not  less  than  10  days  prior  to 
completion  of  any  contract  being  performed 
at  a  Federal  facility  where  service  employees 
may  be  retained  in  the  performance  of  the 
succeeding  contract  and  subject  to  a  wage 
determination  which  contains  vacation  or 
other  benefit  provisions  based  upon  length  of 
service  with  a  contractor  (predecessor)  or 
successor  (sec.  4.173  of  Regulations,  29  CFR 
Part  4),  the  incumbent  prime  contractor  shall 
furnish  to  the  contracting  officer  a  certified 
list  of  the  names  of  all  service  employees  on 
the  contractor's  or  subcontractor's  payroll 
during  the  last  month  of  contract 
performance.  Such  list  shall  also  contain 
anniversary  dates  of  employment  on  the 
contract  either  with  the  current  or 
predecessor  contractors  of  each  such  service 
employee.  The  contracting  officer  shall  turn 
over  such  list  to  the  successor  contractor  at 
the  commencement  of  the  succeeding 
contract.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB  control 
number  1215-0150.) 

(m)  Rulings  and  interpretations  of  the 
Service  Contract  Act  of  1965,  as  amended, 
are  contained  in  Regulations,  29  CFR  Part  4. 

(n)(l}  By  entering  inlp  this  contract,  the 
contractor  (and  officials  thereof)  certifies  that 
neither  it  (nor  he  or  she)  nor  any  pereon  or 
firm  who  has  a  substantial  interest  in  the 
contractor's  firm  is  a  person  or  firm  ineligible 
to  be  awarded  Government  contracts  by 
virtue  of  the  sanctions  imposed  pursuant  to 
section  5  of  the  Act. 

(2)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm  ineligible 
for  award  of  a  Government  contract  pursuant 
to  section  5  of  the  Act. 

(3)  The  penalty  for  making  false  statements 
is  prescribed  in  the  U.S.  Criminal  Code,  18 
U.S.C.  1001. 

(0)  Notwithstanding  any  of  the  clauses  in 
paragraphs  (b)  through  (m)  of  this  section 
relating  to  the  Service  Contract  Act  of  1965, 
the  following  employees  may  be  employed  in 
accordance  with  the  following  variations, 
tolerances,  and  exemptions,  which  the 
Secretary  of  Labor,  pursuant  to  section  4(b)  of 
the  Act  prior  to  its  amendment  by  Pub.  L.  92- 
473,  found  to  be  necessary  and  proper  in  the 
public  interest  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business: 

(1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  impaired 
by  age,  physical,  or  mental  deficiency  or 
injury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
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section  2(a)(1)  or  2(b)(1)  of  the  Service 
Contract  Act  without  diminishing  any  fringe 
benefits  or  cash  payments  in  lieu  thereof 
required  under  section  2(a)(2)  of  that  Act,  in 
accordance  with  the  conditions  and 
procedures  prescribed  for  the  employment  of 
'ipprentices,  student-learners,  handicapped 
persons,  and  handicapped  clients  of  sheltered 
workshops  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938.  in  the  regulations 
issued  by  the  Administrator  (29  CFR  Parts 
520,  521,  524,  and  525). 

(2)  The  Administrator  will  issue  certificates 
under  the  Service  Contract  Act  for  the 
employment  of  apprentices,  student-learners, 
handicapped  persons,  or  handicapped  clients 
of  sheltered  workshops  not  subject  to  the  Fair 
Labor  Standards  Act  of  1938.  or  subject  to 
different  minimum  rates  of  pay  under  the  two 
acts,  aiithor'zing  appropriate  rates  of 
minimum  wages  (but  without  changing 
requirements  concerning  fringe  benefits  or 
supplementary  cash  payments  in  lieu 
thereof),  applying  procedures  prescribed  by 
the  applicable  regulations  issued  under  the 
Fair  Labor  Standards  Act  of  1938  (29  CFR 
Paris  520.  521.  524,  and  525). 

(3)  The  Administrator  will  also  withdraw, 
annul,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  Parts  525 
and  528  of  Title  29  of  the  Code  of  Federal 
Regulations. 

(p)  Apprentices  will  be  permitted  to  work 
at  less  than  the  predetermined  rate  for  the 
work  they  perform  when  they  are  employed 
and  individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with  a 
State  Apprenticeship  Agency  which  is 
recognized  by  the  U.S.  Department  of  Labor, 
or  if  no  such  recognized  agency  exists  in  a 
State,  under  a  program  registered  with  the 
Bureau  of  Apprenticeship  and  Training, 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor.  Any  employee 
who  is  not  registered  as  an  apprentice  in  an 
approved  program  shall  be  paid  the  wage 
rate  and  fringe  benefits  contained  in  the 
applicable  wage  determination  for  the 
journeyman  classification  of  work  actually 
performed.  The  wage  rates  paid  apprentices 
shall  not  be  less  than  the  wage  rate  for  their 
level  of  progress  set  forth  in  the  registered 
program,  expressed  as  the  appropriate 
percentage  of  the  journeyman's  rate 
contained  in  the  applicable  wage 
determination.  The  allowable  ratio  of 
apprentices  to  journeymen  employed  on  the 
contract  work  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  his  entire  work  force  under 
the  registered  program. 

(q)  An  employee  engaged  in  an  occupation 
in  which  he  or  she  customarily  and  regularly 
receives  more  than  $30  a  month  in  tips  may 
have  the  amount  of  lips  credited  by  the 
employer  against  the  minimum  wage  required 
by  section  2(a)(1)  or  section  2(b)(1)  of  the  Act 
in  accordance  with  section  3(m)  of  the  Fair 
Labor  Standards  .Act  and  Regulations,  29  CFR 
Part  531:  Provided,  however.  That  the  amount 
of  such  credit  may  not  exceed  $1.24  per  hour 
beginning  January  1. 1980,  and  $1  34  per  hour 
after  December  31, 1980.  To  utilize  this 
proviso: 

(1)  The  employer  must  inform  tipped 
employees  about  this  tip  credit  allowance 
before  the  credit  is  utilized; 


(2)  The  employees  must  be  allowed  to 
retain  all  tips  (individually  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a  credit 
for  tips  received): 

(3)  The  employer  must  be  able  to  show  by 
records  that  the  employee  receives  at  least    - 
the  applicable  Service  Contract  Act  Minimum 
wage  through  the  combination  of  direct 
wages  and  tip  credit:  (approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0017): 

(4)  The  use  of  such  tip  credit  must  have 
been  permitted  under  any  predecessor 
collective  bargaining  agreement  applicable 
by  virtue  of  section  4(c)  of  the  Act. 

(r)  Disputes  concerning  labor  standards. 
Disputes  arising  out  of  the  labor  standards 
provisions  of  this  contract  shall  not  be 
subject  to  the  general  disputes  clause  of  this 
contract.  Such  disputes  shall  be  revolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR  Parts 
4,  6  and  8.  Disputes  within  the  meaning  of  this 
clause  include  disputes  between  the 
contractor  (or  any  of  its  subcontractors]  and 
the  contracting  agency,  the  U.S.  Department 
of  Labor,  or  the  employees  or  their 
representatives. 

(End  of  Clause) 

1952.222-S2    Contract  Work  Hours  and 
Safety  Standards  Act— Ovsrttina 
Compansation  (40  U^C.  327-333) 
(Nonconstruetion  only). 

Aa  prescribed  in  1922.305  insert  the 
following  clause: 

Contract  Work  Hours  and  Safety  Standards 
Act  Overtinie  Compensation  (40  U.S.C.  327- 
333)  (Feb.  85) 

This  contract,  to  the  extent  that  it  is  of  a 
character  specified  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  is  subject  to  the  following 
provisions  and  to  all  other  applicable 
provisions  and  exceptions  of  such  Act  and 
the  regulations  of  the  Secretary  of  Labor 
thereunder. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  such 
laborer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or  mechanic 
receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  the  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  8  hours  in 
any  calendar  day  or  in  excess  of  forty  hours 
in  suph  workweek,  whichever  is  greater. 

(b)  Violation;  liability  for  uppaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  contractor  and  subcontractor 
shall  be  liable  to  the  United  States  (in  case  of 
work  done  under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District  or  to 
such  territory),  for  liquidated  damages.  Such 
liquidated  damages  shall  be  computed  with 


respect  to  each  individual  laborer  or 
mechanic,  including  watchmen,  and  guards, 
employed  in  violation  of  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause  in  the 
sum  of  $10  for  each  calendar  day  for  which 
such  individual  was  required  or  permitted  to 
work  in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  «vithout 
payment  of  the  overtime  wages  required  by 
provisions  set  forth  in  paragraph  (a)  of  this 
clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  his/her  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of  Labor 
withhold  or  cause  to  be  withheld,  from  any 
moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 
contract  with  the  same  Prime  Contractor,  or 
any  other  Federally-assisted  contract  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act,  which  is  held  by  the  same 
Prime  Contractor  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  provisions  set  forth  in 
paragraph  (b)  of  this  clause. 

(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  provisions  set  forth  in  paragraphs  (a) 
through  (d)  of  this  clause  and  also  a  clause 
requiring  the  subcontractors  to  include  these 
provisions  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  responsible  for 
compliance  by  any  subcontractor  or  lower 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (d)  of  this 
clause. 
(End  of  Clause) 

1952.222-S3    PayroMs  and  basic  racords 
(Nonconstructien  onlyV 

As  prescribed  in  1922.305  insert  the 
following  clause: 

Payrolls  and  Bask  Records  (Fab.  85) 

(a)  The  Contractor  or  subcontractor  shall 
maintain  payrolls  and  basic  payroll  records 
during  the  course  of  the  contract  work  and 
shall  preserve  them  for  a  period  of  three 
years  from  the  completion  of  the  contract  for 
all  laborers  and  mechanics,  including  guards 
and  watchmen,  working  on  the  contract.  Such 
records  shall  contain  the  name  and  address 
of  each  such  employee,  social  security 
number,  correct  classification,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and  actual 
wages  paid. 

(b)  The  records  to  be  maintained  under 
paragraph  (a)  of  this  clause  shall  be  made 
available  by  the  Contractor  or  subcontractor 
for  inspection,  copying,  and  transcription  by 
the  Contracting  Officer  or  the  Department  of 
Ldbor  or  their  authorized  representatives. 
The  Ctmlractor  and  subcontractors  will 
permit  such  representatives  to  interview 
employees  during  working  hours  on  the  job. 
(End  of  Clause) 
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1952.227-70    MgMtln 

(a)  As  prescribed  in  ig27.40S(a}(l) 
insert  the  following  clause: 

(a)  Definitions: 

"Data."  as  used  in  this  clause,  means 
recorded  infonnatioii.  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  shall  be  conslnied  broadly;  it  includes 
all  writings  within  the  scope  of  Article  1, 
Section  8,  Clause  8  of  the  United  States 
Constitution,  as  well  as  all  works  sub)ect  to 
copyright  under  Tide  17,  United  States  Code. 
The  term  does  not  include  information 
incidental  to  contract  administration,  such  as 
contract  cost  analysis  or  financial,  business, 
and  management  information  required  for 
contract  administration  purposes. 

"Computer  software,"  as  used  in  this 
clause,  means  computer  programs,  computer 
data  bases,  and  documentation  thereof. 

Torm,  fit  and  function  data,"  as  used  in 
this  clause,  means  data  describing,  and 
sufficient  to  enable,  physical  and  functional 
interchangeability:  as  well  as  data  identifying 
source,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited-rights  data,"  as  used  in  this 
clause,  means  data  that  embodies  trade 
secrets  or  is  commercial  or  financial  and 
confidential  or  privileged,  but  only  to  the 
extent  that  the  data  pertains  to  items, 
components,  or  processes  developed  at 
private  expense,  including  minor 
modifications  thereof. 

"Restricted  computer  software,"  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret  is  commercial  or  financial  data 
which  is  confidential  or  privileged,  or  is 
published  copyrighted  computer  software. 

"Unlimited rights."  as  used  in  this  clause, 
means  the  right  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
publicly,  in  any  maimer  and  for  any  purpose, 
and  to  have  or  permit  others  to  do  so. 

"Limited  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
limited-rights  data  as  set  forth  in  the  Limited 
Rights  Notice  of  subparagraph  (g](2)  if 
included  in  this  clause. 

"Restricted  rights."  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in  a 
Restricted  Rights  Notice  of  subparagraph 
(8)(3)  if  included  in  a  this  clause,  or  as 
otherwise  may  be  provided  in  a  collateral 
agreement  incorporated  in  and  made  pari  of 
this  contract. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  below  regarding 
copyright  the  Govenmient  shall  have 
unlimited  rights  in — 

(i)  Data  first  produced  in  the  performance 
of  this  contract; 

(ii)  Form,  fit  and  function  data  delivered 
under  this  contract 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair,  and 


(iv)  All  other  data  deli^  'ered  under  this 
contract  unless  otherwisf  provided  for 
limited-rights  data  or  res^icted  computer 
software  in  accordance  lirith  paragraph  (g) 
below.  ' 

(2)  The  contractor  shall  have  the  right  to — 

(i]  Use.  release  to  othefs,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  conttact  unless  provided 
otherwise  in  paragraph  [<&)  below; 

(ii)  Protect  form  unauthorized  disclosure 
and  use  that  data  which  Is  limited-rights  data 
or  restricted  computer  sdftware  to  the  extent 
provided  in  paragraph  (a  below; 

(iii)  Substantiate  use  n,  add,  or  correct 
limited  rights  or  restricted  rights  notices,  and 
to  take  other  appropriatQ  action,  in 
accordance  with  paragraphs  (e)  and  (f) 
below;  and 

(iv)  Establish  claim  to  Copyright  subsisting 
in  data  first  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (c)(1)  belo^. 

(c)  Copyright.  (1)  Data  first  produced  in  the 
performance  of  this  conttact.  Except  as 
otherwise  specifically  provided  in  this 
contract  the  Contractor  |iay  establish  claim 
to  copyright  subsisting  iii  any  data  first 
produced  in  the  performance  of  this  contract. 
When  claim  to  copyright  is  made,  the 
contractor  shall  affix  theiapplicable  copyright 
notice  of  17  U.S.C.  401  or 402  to  the  data 
when  such  data  is  delivered  to  the 
Government,  and  include  that  notice  as  well 
as  acknowledgement  of  Covenunetit 
sponsorship  on  the  data  ^hen  published  or 
deposited  in  the  U.S.  Codyright  Office.  The 
contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a  paid-up 
nonexclusive,  irrevocable,  worldwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  i^blic,  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government  for  a|  such  data. 

(2)  Data  not  first  prodit:ed  in  the 
performance  of  this  contract.  The  contractor 
shall  not  without  pr.or  Mfritten  permission  of 
the  contracting  officer,  ii|corporate  into  data 
delivered  under  this  confract  any  data  not 
first  produced  in  the  per^rmance  of  this 
contract  and  which  contsins  the  copyright 
notice  of  17  U.S.C.  401  or]402  unless  the 
contractor  identifies  sucl^  data  and  grants  to 
the  Government,  or  acquires  on  its  behalf,  a 
license  of  the  same  scops  as  set  forth  in 
subparagraph  (1)  above;  |)rovided,  however, 
that  if  such  data  is  computer  software,  the 
Government  shall  acquiri  a  copyright  license 
as  set  forth  in  subparagraph  (g)(3)  below  if 
included  in  this  contract,  ior  as  otherwise  may 
be  provided  in  a  collateral  agreement 
incorporated  in  or  made  fart  of  this  contract. 

(3)  The  Government  agrees  not  to  remove 
any  copyright  notices  placed  on  data 
pursuant  to  this  paragrani  (c).  and  to  include 
such  notices  on  all  reproductions  of  the  data. 

(d)  Release,  publicatioa  and  use  of  data.  (1) 
The  contractor  shall  havQ  the  right  to  use, 
release  to  others,  reproduce,  distribute,  or 
publish  any  data  first  prcfiuced  or 
specifically  used  by  the  cpntractor  in  the 
performance  of  this  conir  ict,  except  as  may 
be  provided  othervrise  b^ow  in  this 
paragraph. 

(2)  The  contractor  agrees  that  to  the  extent 
it  receives  or  is  given  aco  !ss  to  data 


necessary  for  the  performance  of  this 
contract  which  contains  restrictive  markings, 
the  contractor  shall  treat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in  writing 
by  the  contracting  officer. 

(e)  Unauthorized  marking  of  data.  (1) 
Notwithstanding  any  other  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  contract  is 
marked  with  the  notices  specified  in 
subparagraphs  (g)(2]  or  (g)(3)  below  and  use 
of  such  is  not  authorized  by  this  clause,  the 
contracting  officer  may  either  return  the  data 
to  the  contractor,  or  cancel  or  ignore  the 
markings.  However,  markings  will  not  be 
cancelled  or  ignored  unless — 

(i)  The  contracting  officer  makes  written 
inquiry  to  the  contractor  concerning  the 
propriety  of  the  markings,  providing  the 
contractor  30  days  to  respond:  and 

(ii)  The  contractor  fails  to  respond  «vithin 
the  30  day  period  (or  such  longer  time 
approved  by  the  contracting  officer  for  good 
cause  shown),  or  the  contractor's  response 
fails  to  substantiate  the  propriety  of  the 
markings. 

(2)  The  contracting  officer  shall  consider 
the  contractor's  response,  if  any,  and 
determine  whether  the  markings  shall  be 
cancelled  or  ignored.  The  contracting  o^cer 
shall  furnish  written  notice  to  the  contractor 
of  the  determination,  which  shall  be  a  final 
decision  under  the  Contract  Disputes  Act 

(3)  The  above  procedures  may  be  modified 
in  accordance  with  regulations  implementing 
the  Freedom  of  Information  Act  (5  U.S.C.  552) 
if  necessary  to  respond  to  a  request  for  data 
thereunder. 

(f)  Omitted  or  incorrect  markings.  (1)  Data 
delivered  to  the  Government  %vithout  any 
notice  authorized  by  paragraph  (g)  below,  or 
without  a  copyright  notice,  shall  be  deemed 
to  have  been  furnished  with  unlimited  rights, 
and  the  Government  assumes  no  liability  for 
the  discjosure,  use,  or  reproduction  of  such 
data.  However,  to  the  extent  the  data  has  not 
been  disclosed  without  restriction  outside  the 
Government,  the  contractor  may  request 
within  six  months  (or  such  longer  time 
approved  by  the  contracting  officer  for  good 
cause  shown)  after  delivery  of  such  data, 
permission  to  have  notices  placed  on 
qualifying  data  at  the  contractor's  expense, 
and  the  contracting  officer  may  agree  to  do  so 
if  the  contractor — 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied; 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent 

(iii)  Establishes  that  the  use  of  the 
proposed  notice  is  authorized;  and 

(iv)  Acknowledges  that  the  Govenunent 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  the 
omission  of  the  notice. 

(2)  The  contracting  officer  may  al^  (i) 
permit  correction,  at  the  contractor's 
expense,  of  incorrect  notices  if  the  contractor 
identifies  the  data  on  which  correction  of  the 
notice  is  to  be  made  and  demonstrates  that 
the  correct  notice  is  authorized,  or  (ii)  correct 
any  incorrect  notices. 
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(g)  Protection  of  limited-rights  data  and 
restricted  computer  software.  (1)  When  data 
other  than  that  hsted  in  subdivisions  (b)(2)  (i), 
(ii).  and  (iii)  above,  is  specifled  to  be 
delivered  under  this  contract  and  qualifies  as 
either  limited-rights  data  or  restricted 
computer  software,  the  contractor,  if  it 
desires  to  continue  protection  of  such  data, 
shall  withhold  such  data  and  not  furnish  it  to 
the  Government  under  this  contract.  As  a 
condition  to  this  withholding  the  contractor 
shall  identify  the  data  being  withheld  and 
furnish  form.  Tit  and  function  data  in  lieu 
thereof.  Limited-rights  data  that  is  formatted 
as  a  computer  data  base  for  delivery  to  the 
Government  is  to  be  treated  as  limited-rights 
data  and  not  restricted  computer  software. 

(2)-(3)  (Reserved) 

(h)  Subcontracting.  The  contractor  has  the 
responsibility  to  obtain  from  its 
subcontractors  all  data  and  right  therein 
necessary  to  fulHU  the  contractor's, 
obligations  to  the  Government  under  this 
contract.  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  contractor  shall  promptly  bring  such 
refusal  to  the  attention  the  contracting  officer 
and  not  proceed  with  subcontract  award 
without  further  authorization. 

(i)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  license 
lo  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government. 

(b)  Alternate  I.  As  prescribed  in 
1927.405(a}(2]  substitute  the  following 
definition  for  "Limited  Rights  Data"  in 
paragraph  (a)  of  the  clause: 

"Limited-rights  data,"  as  used  in  this 
clause,  means  data  produced  at  private 
expense  that  embodies  trade  secrets  or  is 
commercial  or  financial  and  confidential  or 
privileged. 

(c)  Alternate  II.  As  prescribed  in 
1927.405(a)(3)  insert  the  foUowring 
subparagraph  (g)(2)  in  the  clause: 

(g)(2)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  limited-rights  data,  or  the 
contracting  officer  may  require  by  written 
request  the  delivery  of  limited-rights  data 
that  has  been  withheld  or  would  otherwise 
by  withholdable.  If  delivery  of  such  data  is  so 
required,  the  contractor  may  affix  the 
following  "Limited  Rights  Notice"  to  the  data 
and  the  Government  will  thereafter  treat  the 
data,  subjact  to  the  provisions  of  paragraphs 
(e)  and  (f)  above,  in  accordance  with  such 
Notice: 

Limited  Rights  Notice 

(a)  This  data  is  submitted  with  limited 

rights  under  Government  contract  No 

(subcontract ,  if  appropriate).  It  may*be 

reproduced  and  used  by  the  Government 
with  the  express  limitation  that  it  will  not, 
without  permission  of  the  contractor,  be  used 
for  purposes  of  manufacture  or  disclosed 
outside  the  Government;  except  that  the 
Government  may  disclose  this  data  outside 
the  Government  for  the  following  purposes,  if 
any,  provided  that  the  Government  makes 


such  disclosure  subject  to  prohibition  against 
further  use  and  disclosure: 

fThe  contracting  officer  may  list  additional 
purposes  as  set  forth  in  1927.403(b)(4).] 

(b)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  data,  in  whole  or  in  part. 

(End  of  Notice) 

(d)  Alternate  III.  As  prescribed  in 
1927.405  (a](4]  insert  the  following 
subparagraph  (g)(3]  in  the  clause: 

(g)(3)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  restricted  computer  software, 
or  the  contracting  officer  may  require  by 
written  request  the  delivery  of  restricted 
computer  software  that  has  been  withheld.  If 
delivery  of  such  computer  software  is  so 
required,  the  contractor  may  affix  the 
following  "Restricted  Rights  Notice"  to  the 
computer  software  and  the  Government  will 
thereafter  treat  the  computer  software, 
subject  to  paragraphs  (e)  and  (f)  above,  in 
accordance  with  the  Notice: 

Restrietod  Rights  Notice 

(a)  This  computer  software  is  submitted 
with  restricted  rights  under  Government 
Contract  No. (and  subcontract 


if  appropriate).  It  may  not  be  used, 
reproduced,  or  disclosed  by  the  Government 
except  as  provided  below  or  as  otherwise 
expressly  stated  in  the  contract, 
(b)  This  computer  software  may  be — 

(1)  Used  or  copied  for  use  in  or  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
such  computer  may  be  transferred; 

(2)  Used  with  a  backup  computer  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes: 

(4)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  combined,  or  adapted  portions  of - 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights:  and 

(5)  Disclosed  and  reproduced  for  use  by 
support  contractors  or  their  subcontractors  in 
accordance  with  subparagraphs  (1)  through 
(4)  above,  provided  the  Government  makes 
such  disclosure  subject  to  these  restricted 
rights. 

(d)  Any  other  rights  or  limitations  regarding 
the  use,  duplication  or  disclosure  of  this 
computer  software  are  to  be  expressly  stated 
in  the  contract. 

(e)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  computer  software,  in 
whole  or  in  part. 

(End  of  Notice) 

(ii)  Where  it  is  impractical  to  include  the 
above  Notice  on  restricted  computer 
software,  the  following  short-form  Notii:e 
may  be  used  in  lieu  thereof: 

Restricted  Rights  Notice  (Short  Form) 

Use,  reproduction,  or  disclosure  is  subject 

to  restrictions  set  forth  in  Contract  No. 

(and  subcontract if  appropriate]  with 

(name  of  contractor  and 


subcontractor). 
(End  of  Notice] 


,  (e)  Alternate  IV.  As  prescribed  in 
1927.405(a}(S]  substitute  the  following 
subparagraph  (c)(l]  in  the  clause: 

(c)(1)  Data  first  produced  in  the 
performance  of  this  contract.  Unless  provided 
otherwise  in  subparagraph  (d)  below,  the 
contractor  may  establish  claim  to  copyright 
subsisting  in  scientific  and  technical  or 
professional  journals.  The  prior,  express 
written  permission  of  the  contracting  officer 
is  required  to  establish  claim  to  copyri^t 
subsisting  in  all  other  data  first  pniduoed  in 
the  performance  of  this  contract  in 
accordance  with  USIA  Acquisition 
Regulation  1927.403(b](B].  When  claim,  to 
copyright  is  made,  the  contractor  shall  affix 
the  applicable  copyright  notices  of  17  U.S.C. 
401  or  402  to  the  data  when  such  data  is 
delivered  tu  the  Government,  and  include 
that  notice  as  well  us  acknowledgement  of 
Government  sponsorship  ou  the  data  when 
published  or  deposited  in  the  U.S.  Copyright 
Office.  The  contractor  grants  to  the 
Government,  and  others  acting  on  its  behalf, 
a  paid-up,  nonexclusive,  irsevocable 
worldwide  license  to  reproduce,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Government, 
for  all  such  data. 

(f)  Alternate  V.  as  prescribed  in 
1927.405(a)(6),  add  the  following 
paragraph  (j)  to  the  clause: 

(j)  The  contractor  agrees,  except  as  may  be 
otherwise  specified  in  this  contract  for 
specific  data  items  listed  as  not  subject  to 
this  paragraph,  that  the  contracting  officer  or 
an  authorized  representative  may,  at  all 
reasonable  times  up  to  three  years  after 
acceptance  of  all  items  to  be  delivered  under 
this  contract,  inspect  at  the  contractor's 
facility  any  data  withheld  under 
subparagraph  (g)(1)  of  this  clause,  or  any 
data  specifically  used  in  the  performance  or 
verifying  the  contractor's  assertion  pertaining 
to  the  limited  rights  or  restricted  rights  status 
of  the  data.  Where  the  contractor  whose  data 
is  to  be  inspected  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  the  inspection 
were  made  by  a  particular  representative,  the 
contracting  officer  shall  designate  an 
alternate  inspector. 

(End  of  clause] 

19S2.227— 71    NuUncBtion  of  NinltwI^lghtB 
(tets  wkI  icsIiIcImI  cofnputsr  softwere. 

As  prescribed  in  1927.405(b)  inseil  the 
following  provision  in  solicitations  that 
include  the  clause  at  1952.227-70.  Rights 
in  Data — General: 

Notification  of  Limited-Rights  Data  and 
Restricted  Computer  Software  (Feb.  85) 

(a)  This  solicitation  sets  forth  the  work  lo 
be  performed  and  the  Government's  known 
requirements  for  data  (as  defined  in  USIA 
Acquistion  Regulation.  1927.401).  Any 
resulting  contract  may  also  provide  the 
Government  the  option  to  order  additional 
data  under  the  Additional  Data  Requirements 
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dauae  (USIA  Acquiiilion  Regulation 
19S2.227-73)  if  included  in  the  contract  Any 
data  delivered  under  the  resulting  contract 
will  be  Bttbiect  to  the  Righta  in  Data — General 
dauae  (USIA  Acquiaition  Regulation 
1952.227-71)  that  is  to  be  induded  in  this 
contract  Under  this  clause,  a  contractor  may 
withhold  from  delivery  data  that  qualifies  as 
limited-lights  data  or  restricted  computer 
software,  and  delivered  form,  fit  and 
function  data  in  lieu  thereof.  This  dause  also 
may  be  used  with  Alternates  n  and/ or  lU  to 
obtain  ddivery  of  limited-ri^ts  data  or 
restricted  computer  software  with  limited 
rights  or  restricted  rights.  In  addition,  use  of 
aiiemate  V  with  this  dause  provides  the 
Government  with  the  right  to  inspect  such 
data  at  the  contractor's  fadlity. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  indude  any  of  the 
above  Alternates  in  the  dauae  at  1952.227-70. 
Rights  in  Data — General  the  offeror's 
response  to  this  solidtation  shall,  to  the 
extent  feasible,  either  state  that  none  of  the 
data  qualifies  as  limited-rights  data  or 
restricted  computer  software,  or  identify 
which  of  the  datA  qualifies  as  limited-rights 
data  or  restricted  computer  software.  AJay 
identification  of  limited-righta  data  or 
restricted  computer  software  in  the  offeror's 
response  is  not  determinative  of  the  status  of 
such  data  should  a  contract  be  awarded  to 
the  offeror. 

1*52,227-72   AdditioiMl  data  raquirMnMita. 
As  prescribed  in  1927.405(c),  insert  the 
following  clause  in  solicitations  and 
contracts  involving  experimental, 
developmental  or  research  work,  except 
those  awards  using  small  purchase 
procedures.  This  clause  may  be  used  in 
solicitations  and  contracts  for  other 
types  of  work  after  consultation  with 
legal  counsel: 

Addiliaaal  Data  RequiraoMnI  (Feb.  85) 

(a)  In  addition  to  the  data  (as  defined  in  the 
Rights  in  Data— General  clause  induded  in 
this  contract)  specified  elsewhere  in  this 
contract  to  be  delivered,  the  contracting 
officer  may  at  any  time  during  contract 
perfonnance  or  within  a  period  of  three  years 
after  acceptance  of  all  items  to  be  delivered 
under  this  c6ntract  order  any  data  firat 
produced  or  specifically  used  in  the 
perfonnance  of  this  contract 

(b)  The  Rights  in  Data — General  dause 
included  in  this  contrad  is  applicable  to  all 
data  ordered  under  this  Additional  Data 
Requirements  dause.  Nothing  contained  in 
this  clause  shall  require  the  contractor  to 
deliver  any  data:  (1)  The  withholding  of 
which  is  authorized  by  the  Rights  in  Data — 
General  dauae  of  this  contract;  or  (2)  which 
is  specifically  identified  in  this  contract  as 
not  subjed  to  this  dauae. 

(c)  When  data  is  to  be  delivered  under  this 
dause.  the  contractor  will  be  compensated 
foR  (1)  Converting  the  data  into  the 
prescribed  form,  (2)  reproduction;  and  (3) 
delivery. 

(d)  The  contracting  officer  may  release  the 
contractor  from  the  requirements  of  this 
dause  for  specifically  indentified  data  items 
at  any  time  during  the  three-year  period  set 
forth  in  (a)  above. 


1952.227-73    Rights  hi  JData— Special 
Works.  [Rasarvad] 

1952.227-74    Rights  In  !Data— Existing 
Worfca.  [Raaarvad] 

1952.227-75    Rights  In  Technical  Data— 
SpacHle  AcquiaMon. 

As  prescribed  in  19^7.405(f),  insert  the 
following  clause: 

Rights  in  Technical  Data|— Specific 
Acquisition  (Feb.  85) 

(a)  Definition.  Techniilal  Data  means 
recorded  information,  refiardless  of  form  or 
characteristic  of  a  scieiaific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental  or 
engineering  worlc;  or  be  table  or  used  to  define 
a  design  or  process  or  tc  procure,  produce, 
support,  maintain,  or  op  irate  material.  The 
Data  may  be  graphic  or  pictorial  delineations 
in  media  such  as  drawii^s  or  photographs; 
text  in  specifications  or  delated  performance 
or  design  type  documenls;  or  computer 
printouts.  Examples  of  technical  data  include 
research  and  engineerink  data,  engineering 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  technical 
reports,  catalog  item  identifications,  and 
related  information,  an(|  documentation 
related  to  computer  software.  Technical  data 
does  not  include  computer  software  or 
financial,  administrative,  cost  and  pricing,  and 
management  data,  or  otier  information 
inddental  to  contract  aqministration. 

(b)  Government  Rightk.  The  Government 
may  duplicate,  use  and  iisclose  in  any 
manner  and  for  any  pura ose  whatsoever,  and 
have  others  so  do,  all  orjany  part  of  the 
technical  data  delivered!  by  the  Contractor  to 
the  Government  under  tiis  contract 

(c)  Copyright.  (1)  In  aadition  to  the  rights 
granted  under  the  provisions  of  (b)  above,  the 
Contractor  hereby  grant^  to  the  Government 
a  nonexclusive,  paid-up  license  throughout 
the  world  under  any  cop^ght  owned  by  the 
Contractor,  in  any  work ;of  authorship 
prepared  for  or  acquire^  by  the  Government 
under  this  contract  to  r^roduce  the  work  in 
copies  or  phonorecords,  'to  distribute  copies 
of  phonorecords  to  the  public,  to  perform  or 
display  the  work  publiclkr,  and  to  prepare 
derivative  works  thereoL  and  to  have  others 
do  so  for  Government  parposes. 

(2)  Unless  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  inclide  in  technical  data 
prepared  for  or  acquired  by  the  Government 
under  this  contract  any  works  of  authorship 
in  which  copyright  is  no(  owned  by  the 
Contractor  without  acqt^ring  for  the 
Government  any  rights  Necessary  to  perfect  a 
copyright  license  of  the  |cope  specified  in 
subparagraph  [c](l)  aboie. 

(3)  As  between  the  Caitractor  and  the 
Government,  the  Contractor  shall  be 
considered  the  "person  fir  whom  the  work 
was  prepared"  for  the  pitrpcse  of  determining 
authorship  under  Sectio$  2(n(b)  of  Title  17, 
United  States  Code.        ! 

(4)  Technical  data  delKered  under  this 
contract  which  carries  a. copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
Contractor,  or  should  th^  contractor  fail,  by 
the  Government: 


This  material  may  be  reproduced  by  or  for 
the  U.S.  Government  pursuant  to  the 
copyright  license  under  the  clause  at 
1952.227-75  [Feb.  85). 

(d)  Relation  to  Patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent 

(e)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government 
may  contract  for  property  or  services  with 
respect  to  which  the  vendor  may  be  liable  to 
the  Contractor  for  charges  for  the  use  of 
technical  data  on  account  of  such  a  contract. 
The  Contractor  further  recognizes  that  it  is 
the  policy  of  the  Government  not  to  pay  in 
connection  with  its  contracts,  or  to  allow  to 
be  paid  in  connection  with  contracts  made 
with  funds  derived  through  the  United  States 
Government,  charges  for  data  which  the 
Government  has  a  right  to  use  and  disclose  ir. 
others,  which  is  in  the  public  domain,  which 
the  Government  has  been  given  without 
restrictions  upon  its  use  and  disclosure  to 
others.  This  policy  does  not  apply  to 
reasonable  reproduction,  handling,  mailing, 
and  similar  administrative  costs  incident  to 
the  furnishing  of  such  data.  In  recognition  of 
this  policy,  the  Contractor  agrees  to 
participate  in  and  make  appropriate 
arrangements  for  the  exclusion  of  such 
charges  from  such  contracts,  or  for  the  refund 
of  amounts  received  by  the  Contractor  with 
respect  to  any  such  charges  not  so  excluded. 
(End  of  Clause) 


1952.227-76 
(unlimited). 


Government  riglita 


As  prescribed  in  1927.405(g),  insert  the 
following  clause: 

Government  Rights  (Unlimited)  (Feb.  85) 

The  Government  shall  have  unlimited 
rights,  in  all  drawings,  designs,  specifications, 
notes  and  other  works  developed  in  the 
performance  of  this  contract,  induding  the 
right  to  use  same  on  any  other  Government 
design  or  construction  without  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  government  a 
paid-up  license  throughout  the  world  to  all 
such  works  to  which  he  may  assert  or 
establish  any  claim  under  design  patent  or 
copyrights  laws.  The  Contractor  for  a  period 
of  three  years  after  completion  of  the  project 
agrees  to  furnish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 

(End  of  clause) 

1952.227-77    RIghte  In  shop  drawlnga. 

As  prescribed  in  1927.405(h),  insert  the 
following  clause: 

Rights  in  Shop  Drawings  (Feb.  85) 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor  or 
any  lower  tier  subcontractor  pursuant  to  a 
construction  contract,  showing  in  detail  (i) 
the  proposed  fabrication  and  assembly  of 
structural  elements  and  (ii)  the  installation 
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(i.e.,  form,  fit  and  attachment  details)  of 
materials  or  equipment.  The  Government 
may  duplicate,  use,  and  disclose  in  any 
manner  and  for  any  purpose  shop  drawings 
delivered  under  this  contract. 

(b)  This  clause,  including  this  paragraph 
(b),  shall  be  included  in  all  subcontracts 
hereunder  at  any  tier. 

(End  of  clause) 

1952^7-7S    DtaposMon  Of  prints  and 
vkieotap*  racordbtgt. 

As  prescribed  in  1927.405(j)  insert  the 
following  clause  in  License  Agreements: 

Disposition  of  Prints  and  Videotape 
Recordings  (Feb.  1965) 

If  the  Agency  elects  to  discontinue 
distribution  and  exhibition  hereunder,  or 
upon  expiration  of  the  term  of  this  License 
Agreement,  the  Agency  will  destroy  all  prints 
and  erase  all  videotape  recordings  of  the 
Film.  A  certificate(9)  attesting  to  such 
destruction  and/or  erasure  will  be  furnished 
the  Licensor  upon  its  written  request. 

(End  of  Clause) 

1 952.232-70    Payment  due  dat«  F.O.B. 
Destination  or  fJLS.  VeaseL 

As  prescribed  in  1932.111(a).  insert  a 
clause  substantially  the  same  as  the 
following  in  contracts  for  supplies  when 
delivery  is  on  an  F.O.B.  Destination  of 
F.A.S.  Vessel  basis  or  in  service 
contracts  for  nonrecurring  work  payable 
upon  completion  of  performance. 
Contracts  providing  advance  payments 
or  contracts  for  utilities  covered  by  tariff 
are  excluded: 

Payment  Due  Date — F.O.B.  Destination  of 
F.A.S.  Vessel  (Feb.  85) 

A.  Payments  under  the  contract  will  be  due 
on  the '  calendar  day  after  the  later  of: 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice,  or 

(2)  The  date  the  supplies  or  services  are 
accepted  by  the  Covermnent. 

B.  For  the  purpose  of  determining  the  due 
date  for  payment  and  for  no  other  purpose, 
acceptance  will  be  deemed  to  occur  on  the 

*  •  calendar  day  after  the  date  of 

delivery  of  the  supplies  or  completion  of 
service  performance  in  accordance  with  the 
terms  of  the  contract. 

C.  If  the  supplies  or  services  are  rejected 
for  failure  to  conform  to  the  technical 
requirements  of  the  contract,  such  as  damage 
in  transit  or  otherwise,  the  provisions  in 
paragraph  (b)  of  this  clause  will  apply  to  the 
new  delivery  of  replacement  supplies  or 
satisfactory  completion  of  the  services. 

D.  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(Fnd  of  Clause) 

'The  contracting  officer  should  insert  an 
appropriate  number  (e.g.,  30  days,  unless 
some  other  number  of  days  is  necessary). 


*  'The  contracting  officer  should  insert  a 
number  (e.g.,  15  days,  unless  some  other 
number  of  days  is  necessary). 

19S2.232-71    Payment  duo  dato;F.OA 
Origin. 

As  prescribed  in  1932.111(a).  insert  a 
clause  substantially  the  same  as  the 
following  in  contracts  for  supplies  when 
delivery  is  on  as  F.O.B.  Origin  basis 
with  inspection  and  acceptance  at 
source  and  proof  of  shipment  (e.g..  a 
GBL)  is  to  be  required  to  be  furnished 
with  the  invoice  and  in  nonpersonal 
service  contracts  when  the  contractor's 
invoice  covers  services  performed  on  a 
recurring  basis  with  periodic  billings: 

Payment  Due  Date— F.O.B.  Origin  (Feb.  85) 

A.  Payments  under  this  contract  will  be 

due  on  the *  calendar  day  after  the 

date  of  actual  receipt  of  a  proper  invoice  in 
the  office  designated  to  receive  the  invoice. 
The  invoice  must  include  proper 
documentation  that  the  supplies  have  been 
delivered  to  and  accepted  for  shipment  by  an 
approved  carrier  or  in  the  case  of  services, 
that  the  services  have  been  rendered  and 
accepted. 

B.  However,  when  the  contract  specifies 
that  inspection  and  acceptance  will  take 
place  at  the  ultimate  destination  point, 
payment  for  items  shipped  F.O.B.  Origin  will 
not  constitute  final  acceptance. 

C.  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

'The  contracting  officer  should  insert  an 
appropriate  number  (e.g..  30  days,  unless 
some  other  number  of  days  is  necessary). 

1952.232-72    Interest  on  overdiM 
poymonts. 

As  prescribed  in  1932.111(b),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  and  services, 
including  construction,  and  in  leases  of 
real  property. 

Interest  on  Overdue  Payments  (Feb.  85) 

(a)  The  Prompt  Payment  Act,  Pub.  L  97-177 
(96  Stat.  85.  31  U.S.C.  1801)  is  applicable  to 
payments  under  this  contract,  except 
contracts  providing  advance  payments  or 
contracts  for  utilities  covered  by  tariff,  and 
requires  the  payment  fo  contractors  of 
interest  on  overdue  payments  and  improperly 
taken  discounts. 

(b)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125. 

(End  of  Clause) 

1952.232-73    invoice  requirements. 

As  prescribed  in  1932.111(c),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  or  services  which 
require  the  submission  of  invoices: 


Invoice  RequkamaMlB  (Feb.  88) 

Invoices  ahall  be  sulwiitted  in  an  original 
and  one  (1)  copy  to  the  Government  oRice 
designated  in  this  contract  or  on  the  delivery 
order  to  receive  invoices.  To  constitute  a 
proper  invoice,  the  invoice  must  include  the 
following  information  and/or  attached 
documentation: 

(1)  Name  of  the  busineu  concern  and 
invoice  date. 

(2)  Contract  number,  or  other  authorization 
for  delivery  of  property  or  servicet^ 

(3)  Description,  price,  and  quantity  of 
property  and  services  actually  delivered  or 
rendered. 

(4)  ^pping  and  payment  terms,  and  such 
other  substantiating  documentation  or 
information  as  required  by  the  contract 

(5)  Name  (where  jR^cticable),  title,  phone 
number,  and  complete  mailing  address  of 
responsible  official  to  whom  payment  is  to  be 
sent 

(End  of  Clause) 

1952.232-74    Matliod  of  payment. 

Aa  prescribed  in  1932.111(d),  insert  the 
following  clause  in  solicitations  and 
contracts: 

Method  of  Payment  (Feb.  85) 

A.  Payments  under  this  contract  will  be 
made  either  by  check  or  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  at  the  option  of  the 
Government 

B.  The  Contractor  shall  forward  the 
following  information  in  writing  to  the 
Contracting  Officer  not  later  than  7  days  after 
receipt  of  notice  of  award: 

(1)  Full  name  (where  practicable),  title, 
phone  number,  and  complete  mailing  address 
of  responsible  official(s]  (i]  to  whom  check 
payments  are  to  be  sent,  and  (ii)  who  may  be 
contacted  concerning  the  bank  account 
information  requested  below. 

(2)  The  following  bank  account  information 
required  to  accomplish  wire  transfers: 

(i)  Name,  address,  and  telegraphic 
abbreviation  of  the  receiving  financial 
institution. 

(ii)  Receiving  financial  institution's  9-digit 
American  Bankers  Association  (ABA) 
identifying  number  for  routing  transfer  of 
funds.  (Provide  this  number  only  if  the 
receiving  financial  institution  has  access  to 
the  Federal  Reserve  Communications 
System.) 

(iii)  Recipient's  name  and  account  number 
at  the  receiving  financial  institution  to  be 
credited  with  the  funds. 

(iv)  If  the  receiving  financial  institution 
does  not  have  access  to  the  Federal  Reserve 
Communications  System,  provide  the  name  of 
the  correspondent  financial  institution 
through  which  the  receiving  financial 
institution  receives  electronic  funds  transfer 
messages.  If  a  correspondent  financial 
institution  is  specified,  also  provide: 

(a)  Address  and  telegraphic  abbreviation  of 
the  correspondent  financial  institution. 

(b)  The  correspondent  financial 
institution's  9-digit  ABA  identifying  number 
for  routing  transfer  of  funds. 
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C  Any  changea  to  the  information 
funiiahed  under  paragraph  &  of  this  clause 
shall  be  furnished  to  the  Contracting  Officer 
in  writing  at  least  30  days  before  the  effective 
date  of  the  change.  It  ia  the  Contractor's 
responaibility  to  furnish  these  changes 
promptly  to  avoid  payments  to  erroneous 
addmsea  or  bank  accounta. 

D.  The  document  furnishing  the  information 
required  in  paragraphs  B.  and  C.  must  be 
datcd'and  contain  the  signature,  title,  and 
telephone  number  of  the  Contractor  official 
authorized  to  provide  it,  as  well  as  the 
Contractor's  name  and  contract  number. 

(End  of  Clause) 

1952.242-70    Aiittioflnd  RaprMWitattv*  of 
owConlracttnQ  OfllOOT. 

As  prescribed  in  1942.202-70  insert  the 
following  clause  in  solicitations  and 
contracts: 


I  Rapnsantativa  of  the  Cootracling 
OfBoar(F8i».SS) 

The  Contracting  Officer  will  appoint  by 
letter  an  Authorized  Representative  of  the 
Contracting  Officer  (AR/CO)  who  will  be 
given  the  responsibility  of  ensuring  that  the 
work  conforms  to  the  requirements  of  the 
contract  and  such  other  responsibilities  as 
are  specifically  identified  in  the  letter  of 
authorization,  unless  specifically  delegated 
such  authority,  in  writing,  by  the  Contracting 
Officer.  The  AR/CO  shall  not  have  the 
authority  to  make  dianges  in  the  scope  or 
terms  and  conditions  of  the  contract  only  the 
Contracting  Officer  has  such  authority.  THE 
RESULTANT  CONTRACTOR  IS  HEREBY 
FOREWARNED  THAT  IT  MA  Y  BE  HELD 
FULLY  RESPONSIBLE  FOR  ANY  CHANCES 
NOT  AUTHORIZED  IN  ADVANCE  IN 
WRITING,  BY  THE  CONTRACTING 
C»TICER,  AND  MAY  BE  DENIED 
COMPENSATION  FOR  ANY  ADDITIONAL 
WORK  PERFORMED  WHICH  IS  NOT  SO 
AUTHORIZED. 

(End  of  Clause) 

PART  1953-FORIIS 

SubfMrt  1953.3    Wustf  lions  of  Forms 

1953.300    Scope  of  subpart 
1953.370    USIA  forms. 
Airthority:  40  U.S.C.  486(c) 

Subpart  1953.3— INustratkHM  of  Forms 

1953J00    Scop*  of  subpart 

This  subpart  contains  illustrations  of 
some  forms  referenced  in  this  lAAR. 


1953J70 

This  section  contains  illustrations  of 
USIA  forms  references  in  this  lAAR. 

Nolaw    lAAR  forms  are  not  published  in 
the  Fadanl  Ragiatar  or  in  the  Code  of  Federal 
Regulations.  Forms  may  be  obtained  by 
writing:  Office  of  Contracts,  United  States 
Information  Agency,  Washington,  DC  20547. 
For  the  convenience  of  the  user,  a  hst 
containing  section  numbers,  form  numbers 
and  form  titles  appears  below: 


1953.370-21    USIA  Foni4L\-21.  Abstract  of 
Quotations. 

1953.370-44    USIA  Form,  iA-44.  Requisition- 
Purchase — Order-lnyoice  for 
Professional  Service*. 
Dated:  March  27. 1985.! 

Philip  R.  Rogns,  I  • 

Director.  Office  of  Contracts. 

[FR  Doc.  85-7932  Filed  4-]2-85:  8:45  am] 

bnxhm  cooc  aaso-oi-H 


DEPARTMENT  OF  TF  ANSPORTATION 

I 

Research  and  Specisp  Programs 
Administration 
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49  CFR  Part  192 

(Amendment  Na  192-4f;  Docket  PS-ei] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Oval|ty  of  Field  Bends 
In  Steel  Pipe 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule.      | 

SUMMARY:  This  amenqment  removes  the 
ovality  limitation  reqiirement  of  2V4 
percent  of  the  nominal  diameter  for  a 
fleld  bend  made  in  stebi  pipe  during 
construction  of  transmission  lines  and 
mains.  This  limitation Iwas  operational 
in  origin  (i.e.,  to  permit  the  passage  of 
internal  "pigging"  devices)  and  has  been 
found  to  be  redundant  because  of  other 
performance  requirements  that  each 
bend  have  a  smooth  contour,  be  free  of 
mechanical  damage,  < 
impair  the  serviceabill 
Experience  has  also  si 
was  unnecessary  for  a 

EFFECnVE  DATE  May 
FOR  FURTHER  INFORMA 

William  A.  Gloe,  (202)|426-2082. 
regarding  the  content  If  this 
amendment,  or  the  Doclcets  Branch. 
(202)  426-3148,  regardi|ig  copies  of  the 
amendment  or  other  information  in  the 
docket  file  for  this  proceeding. 
SUPPLEMENTARY  INFOmiATION: 

Background 

Section  192.313,  Ben  is  and  elbows,  is 
contained  in  the  mininium  Federal 
safety  standards  for  gas  pipelines  to 
provide  for  the  structural  integrity  of 
field  pipe  bends  and  for  elbows  in  steel 
transmission  lines  and!  mains. 
Requirements  of  the  section  were  largely 
derived  fi-om  the  1968  tdition  of  the 
industry  standard,  ANSI  B31.8.  and  were 
later  modified  by  a  rulemaking  action 
and  issuance  of  Amendments  192-26  and 
195-10  (14  FR  26018:  Jujie  24, 1976). 
Amendment  192-26  revised  §  192.313 


id  must  not 
Ity  of  the  pipe. 
|own  that  the  rule 
jfety. 

1985. 
riON  contact: 


while  Amendment  195-10  conoirrently 
revised  §  195.212  of  49  CFR  Part  195,  the 
minimum  Federal  safety  standards  for 
hazardous  liquid  pipelines.  As  resulted 
from  that  rulemaking,  §  192.313(a)  reads 
as  follows: 

S  192.313    Bends  and  elbows. 

(a)  Each  field  bend  in  steel  pipe,  other  than 
a  wrinkle  bend  made  in  accordance  with 
§  192.315,  must  comply  with  the  following: 

(1)  A  bend  must  not  impair  the 
serviceability  of  the  pipe. 

(2)  For  pipe  more  than  4  inches  in  nominal 
diameter,  the  difference  between  the 
maximum  and  minimum  diameter  at  a  bend 
must  not  be  more  than  zy*  percent  of  the 
nominal  diameter. 

(3)  Each  bend  must  have  a  smooth  contour 
and  be  free  from  buckling,  cracks,  or  any 
other  mechanical  damage. 

(4)  On  pipe  containing  a  longitudinal  weld, 
the  longitudinal  weld  must  be  as  near  as 
practicable  to  the  neutral  axis  of  the  bend 
unless: 

(i)  The  bend  is  made  with  an  internal 
bending  material;  or 

(ii)  The  pipe  is  12  inches  or  less  in  outside 
diameter  or  has  a  diameter  to  wall  thickness 
ratio  less  than  70. 

In  the  1976  rulemaking  it  was  stated  that 
MTB  intends  to  propose  deletion  of  the 
ovality  restriction  in  S  192.313.  MTB 
averred,  however,  in  the  preamble  of  the 
final  rule  that  the  deletion  could  not  be 
made  in  that  proceeding  because  it  had 
not  been  proposed  in  the  advance  notice 
or  the  Notice  of  Proposed  Rulemaking 
(NPRM).  Comments  were  occasioned  on 
the  ovality  restriction  for  the  reason  that 
MTB  had  proposed  amending  S  195.212 
to  include  the  restriction  in  the 
hazardous  liquid  pipeline  safety 
regulations,  then  existing  in  Part  192  as 
§  192.313(a)(4).  The  following  excerpt 
fi-om  the  preamble  (41  FR  26017) 
describes  evaluation  of  the  comments 
and  the  decision  to  exclude  the 
restriction  from  Part  195: 

Ovality— For  pipe  more  than  4  inches  In 
nominal  diameter,  S  192.313(a)(4)  provides  h 
numerical  restriction  on  ovality  due  to 
bending.  The  liquid  pipeline  bending 
regulations  do  not  contain  a  similar 
requirement.  Because  the  ovality  restriction 
limits  wall  thinning  and  excessive  strain  due 
to  bending,  MTB  proposed  that  §  195.212  be 
amended  to  include  the  ovality  limitation 
now  existing  in  $  192.313(a)(4).  This  proposal 
resulted  in  a  considerable  amount  of  negative 
comment.  Commenters  pointed  out  that  the 
proposed  ovality  requirement  is  twice  as 
restrictive  as  the  current  industry  practice 
and  more  stringent  than  the  ovality  limitation 
in  pipe  maiHiIacturing  specifications.  In  the 
lattef  case,  if  the  proposal  were  adopted,  pipe 
from  a  manufacturer  could  exceed  the  ovality 
restriction  before  being  bent.  Another 
commenter  pointed  out  that  liquid  pipeline 
carriers  have  not  filed  with  the  Department 
any  reports  of  failures  caused  by  bends  with 
excessive  ovality. 
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Based  on  all  the  comments  to  Notice  75-7, 
MTB  now  believes  that  a  numerical 
restriction  on  ovality  is  not  necessary  to 
provide  for  the  safety  of  a  steel  pipeUne 
subjected  to  Tield  bending.  Rather,  MTB 
believes  that  the  performance  standards 
involving  smoothness,  mechanical  damage, 
and  serviceability  are  sufficient  to  protect 
against  material  damage  due  to  bending.  In 
effect,  these  standards  also  limit  ovality 
because  excessive  ovality  would  impair  the 
serviceability  of  a  pipeline  or  cause 
mechanical  damage.  It  further  appears  that 
the  ovality  restriction  now  existing  in 
192.313(a)(4)  is  derived  from  a  provision  of 
the  1966  addition  [sic]  of  the  ANSI  B31.8  Code 
which  was  based  on  an  operating 
consideration,  e.g.,  passage  of  internal 
cleaning  and  inspection  equipment  rather 
than  a  strength  of  materials  consideration. 
Consequently,  the  proposed  ovality 
amendment  to  S  195.212  is  not  adopted. 

Although  a  numerical  restriction  on 
the  ovality  of  field  bends  was  shown  to 
be  unnecessary,  further  action  was  not 
taken  due  to  the  apparent  absence  of 
problems  in  meeting  the  requirement. 
Thus,  the  subject  remained  inactive 
until  receipt  of  a  January  25. 1984, 
petition  from  the  Interstate  Natural  Gas 
Association  of  America  (INGAA)  for 
deletion  of  §  192.313(a)(2)  (as  the 
requirement  has  since  been  designated). 
The  petition  stated: 

INGAA  is  not  aware  of  ovality  being  a 
problem  in  construction,  operation  or  safety; 
in  fact,  to  the  best  of  our  knowledge  ovality 
has  not  been  connected  with  the  cause  of  a 
single  pipeline  failure.  Furthermore,  with  the 
retention  of  the  requirements  in  Section 
192.313(a)(1)  and  (a)(3).  and  we  are  not 
suggesting  their  elimination,  it  is  our  opinion 
the  specific  ovality  limits  contained  in  (a)(2) 
are  unnecessary  and  do  not  contribute 
toward  improving  public  safety. 

NPRM  and  Discussion  of  Comments 

A  notice  was  published  in  the  Federal 
Register  on  October  31, 1984  (49  FR 
43728),  proposing  to  delete  the  ovality 
restriction  from  Part  192,  in  agreement 
with  conclusions  of  the  previous 
rulemaking  and  the  INGAA  January 
1984  petition.  Favorable  letter  commnents 
were  received  from  all  of  the  12 
respondents,  consisting  of  oil  and  gas 
pipeline  operators,  a  pipeline  contractor, 
industry  associations,  and  the  Iowa 
State  Commerce  Commission. 

In  its  comment,  the  Iowa  Commission 
expressed  concern  that  the  abihty  of  a 
bend  to  permit  passage  of  internal 
cleaning  or  inspection  equipment  is 
relevant  to  pipeline  safety  and  should 
not  be  ignored.  MTB  agrees.  In  fact,  this 
issue  was  considered  before  in 


Amendments  192-26  and  195-10 
regarding  bending  of  pipe  for  gas  and 
hazardous  liquid  pipelines.  In  deciding 
not  to  adopt  a  proposed  ovality 
restriction  for  liquid  pipelines  while  at 
the  same  time  adopting  a  proposed 
performance  standard  regarding  pipe 
serviceability,  MTB  stated: 

The  requirement  of  the  existing 
S  192.313(a)(l]  that  a  bend  may  not  impair  the 
serviceability  of  the  pipe  was  proposed  to  be 
added  to  8  195.212  as  necessary  to  provide 
for  continued  safe  bends.  There  were  no 
adverse  comments  to  this  proposal.  The 
requirement  is  particulary  meaningful  in  the 
absence  of  an  ovality  restriction,  if,  for 
instance,  a  pipeline  is  so  out-of-round  that  it 
prevents  the  passage  of  cleaning  scrapers 
and  other  equipment  necessary  for  safe 
operation  of  the  pipeline,  the  pipeline's 
serviceability  would  be  impaired.  (41  FR 
26017) 

MTB  believes  the  existing  performance 
requirement  that  "[a]  bend  must  not 
impair  the  serviceability  of  the  pipe" 
(§  192.313(a)(1))  is  sufBcient  to  assure 
that  bends  do  not  interfere  with 
operation's  by  preventing  the  passage  of 
internal  cleaning  or  inspection  devices. 
A  more  stringent  regulation  such  as  the 
current  ovality  restriction  is  not  needed 
for  this  purpose  because  internal 
cleaning  or  inspection  activities 
normally  are  closely  monitored  by 
operator  personnel.  Therefore,  MTB 
concludes  that  there  is  no  need  for  a 
speciflc  restriction  on  the  ovality  of  field 
pipe  bends  in  Part  192  to  provide  for 
structural  safety  and  the  safety 
consideration  raised  by  the  Iowa 
Commission  is  covered  by  the  existing 
performance  standard  regarding 
serviceability.  This  conclusion  is 
supported  by  an  informative  backgroimd 
comment  from  the  Columbia  Gas  System 
Research  Department  that  the  2V^ 
percent  ovaHty  requirement  initially  was 
self-imposed  by  the  industry  for 
operating  and  economic  reasons,  and 
not  for  safety. 

Advisory  Committee  Review 

Section  4(b)  of  the  Natiu-al  Gas 
Pipeline  Safe^  Act  of  1968,  as  amended 
(49  U.S.C.  1673(b)).  requires  that  each 
proposed  amendment  to  a  safety 
standard  established  under  that  statute 
be  submitted  to  a  15-member  advisory 
committee  for  its  consideration.  The 
committee,  composed  of  persons 
knowledgeable  about  transportation  of 
gas  by  pipeline,  considered  the  proposed 
amendment  to  9  192.313  at  a  meeting  in 
Washington.  D.C.,  on  October  30, 1984. 


The  Committee  foimd  the  proposed 
amendment,  as  set  forth  in  the  NPRM,  to 
be  technically  feasible,  reasonable,  and 
practicable. 

Classification 

This  flnal  rule  is  not  "major"  under 
Executive  Order  12291  because  it  will 
have  a  positive  effect  on  the  economy  of 
less  than  $100  million  a  year,  vnll  result 
in  cost  savings  to  consiuners.  industry, 
and  governmental  agencies,  and  no 
adverse  effects  are  anticipated.  Also,  it 
is  not  "significant"  under  Department  of 
Transportation  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  Further, 
MTB  has  determined  that  this  final  rule 
does  not  require  a  full  Regulatory 
Evaluation  under  those  procedures. 
While  the  rule  would  provide  definite 
cost  savings  for  operators  in  some  cases, 
the  difference  between  the  existing  and 
revised  requirements  and  the  frequency 
at  which  savings  would  occur  should 
result  only  in  a  minor  cost  savings 
impact  on  the  gas  pipeline  industry  as  a 
whole. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  a  review  of 
certain  rules  proposed  after  January  1. 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies  I  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  few,  if 
any,  gas  pipeline  operators  who  would 
be  classed  as  small  entities  engage  in 
the  field  bending  of  large  steel  pipe,  and 
therefore  such  operators  would  not  be 
affected  by  this  rulemaking. 

List  of  Subjecte  in  49  CFR  Part  192 

Pipeline  safety.  Pipe  bends  and 
elbows. 

PART  192— {AMENDED] 

In  view  of  the  foregoing,  MTB  amends 
49  CFR  192.313(a)  by  removing 
paragraph  (a)(2)  and  redesignating 
paragraphs  (a)(3]  and  (a)(4)  as  (a)(2)  and 
(a)(3),  respectively. 

(49  U.S.C.  1672  and  1804:  49  CFR  1.53,  and 
Appendix  A  of  Part  1) 

Issued  in  Washington.  D.C.,  on  March  29, 
1985. 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
[FR  Doc  85-7931  Filed  4-2-85;  8:45  am] 
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Proposed  Rules 


Tte  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttta  public  of  the 
proposed  issuance  of  nries  and 
reguialions.  The  purpose  of  these  notices 
is  to  give  Interesled  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart2S 

iDociiat  Na  241BS.  Nettce  Na  84-11B] 

Fire  Protection  Requirements  for 
Cargo  or  Baggage  Compartments 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  reopening  of  comment  period. 

SMMARV:  This  notice  announces  the 
reopening  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  84-11  (49  FR  31830:  August  8, 1984). 
which  invites  comments  relative  to 
amending  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  to  upgrade 
the  fire  safety  standanls  for  cargo  or 
baggage  compartments  in  transport 
category  airplaines  by  establishing  new 
fire  test  criteria  and  by  limiting  the 
volume  of  Class  D  compartments.  This 
reopening  is  necessary  16  afford  all 
interested  parties  an  opportunity  to 
present  their  views  on  the  proposed 
rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  )une  3, 1985. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Officer  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  24185,  800 
Independence  avenue  SW.,  Washington, 
D.C.  20591:  or  delivered  in  duplicate  to: 
Room  916, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  All 
comments  must  be  marked:  Docket  No. 
24185.  Comments  may  be  inspected  in 
Room  916  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m.  In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Regional  Counsel 
(ANM-7).  FAA,  Northwest  Mountain 
Region  17900  PaciHc  Highway  South.  C- 
68966.  Seattle,  Washington  98168. 
Comments  in  the  information  docket 
may  be  inspcected  in  the  Office  of  the 
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Regional  Counsel  Weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOK  FURTHER  INFORMS  TION  CONTACT: 
Gary  L.  Killion,  Manager,  Regulations 
Branch,  Regulations  asd  Policy  Office, 
ANM-110,  Aircraft  Certification 
Division,  FAA,  NorthWest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washii^ton  98168; 
telephone  (206)  431-2ia2. 
SUPPLEMENTARY  INFOIImATION: 

Comments  Invited 

Interested  persons  dre  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  ii^pact  that  might 
result  from  adopting  the  proposals 
contained  in  this  notioe  are  invited. 
Substantive  comment^  should  be 
accompanied  by  cost 
Commenters  should  ic 
regulatory  docket  or  i 
submit  comments,  in  ( 
Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Adifiinistrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  chffliged  in  light  of 
comments  received.  A  1  comments  will 
be  available  in  the  Ru  es  Docket  for 
examination  by  intere  ited  persons  both 
before  and  after  the  cl  asing  date  for 
conunents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  dowet.  Commenters 
wishing  the  FAA  to  adcnowledge  receipt 
of  their  comments  mu|t  submit  with 
those  comments  a  selfaddressed, 
stamped  postcard  on  which  the 


istimates. 
entify  the 
itice  number  and 
jplicate,  to  the 


following  statement  is 


to  Docket  No.  24185."  rhe  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter. 

AvailabiUty  of  NPRM 

Any  person  may  ob  ain  a  copy  of 
Notice  No.  84-11  by  si  bmitting  a  request 
to  the  Federal  Aviatio  i  Administration, 
Office  of  Public  Affair  s.  Attention: 
Public  Information  Center  (APA-430), 
800  Independence  Avenue  SW., 
Washington,  D.C.  205dl;  or  by  calling 
(202)  426-8058.  Comm  inications  must 
identify  Notice  No.  84  -11.  Persons 
interested  in  being  ph  ced  on  a  mailing 


made:  "Comment 


list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

On  May  7. 1984,  the  FAA  issued 
Notice  No.  84-11  (49  FR  31830;  August  8. 
1984).  In  that  notice  the  FAA  proposed 
to  amend  Part  25  of  the  FAR  to  upgrade 
the  fire  safety  standards  for  cai^go  or 
baggage  compartments  in  transport 
category  airplanes  by  establishing  new 
fire  test  criteria  and  by  limiting  the 
volume  of  Class  D  compartments.  These 
proposals  are  the  results  of  research  and 
fire  testing  conducted  by  the  FAA  at  its 
Technical  Center.  The  FAA  invited 
interested  persons  to  submit  comments 
and  suggestions  as  to  future  action 
regarding  this  rulemaking.  Because  of 
requests  received  from  persons  wishing 
more  time  in  which  to  study  the 
proposal  and  prepare  their  comments, 
the  FAA  issued  Notice  No.  84-llA  (49 
FR  40041;  October  12, 1984)  which 
reopened  the  comment  period  for  an 
additional  90  days.  That  comment 
period  closed  January  10, 1985.  In  light 
of  further  cargo  liner  testing  conducted 
by  the  FAA  at  its  Technical  Center,  the 
Aircraft  Industries  Association  and  the 
Air  Transport  Association  requested 
meetings  with  the  FAA  to  discuss  the 
test  results  as  well  as  additional 
comments  on  the  Notice.  These  meetings 
were  held  and  copies  of  the  minutes 
have  been  placed  in  the  Rules  Docket 
for  public  inspection.  Additionally,  a 
report  entitled  "Suppression  and  Control 
of  Class  C  Cargo  Compartment  Fires," 
issued  in  February  1985,  which 
documents  the  test  results,  has  been 
placed  in  the  Rules  Docket.  In  order  to 
afford  the  public  an  opportunity  to 
review  these  documents,  the  FAA  is 
reopening  the  comment  period  on  Notice 
84-11  for  60  days. 

Reopening  of  Comment  Period 

In  consideration  of  the  need  for  public 
participation  in  determining  future 
action  regarding  this  rulemaking,  the 
FAA  concludes  that  the  comment  period 
should  be  reopened. 

Accordingly,  the  comment  period  for 
Notice  No.  84-11  is  reopened  and  will 
close  on  June  3, 1985. 
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Conclusion 

This  document  reopens  the  comment 
period  on  an  NPRM  to  afford  the  public 
and  industry  with  additional  time  in 
which  to  review  and  respond  to  this 
notice.  The  FAA  has  determined  that 
this  document  involves  a  proposed 
regulation  which  is  not  considered  to  be 
significant  as  defined  in  Department  of 
Transporation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979]  and  is  not  major  as  deHned  in 
Executive  Order  12291.  and  the  FAA 
certifies  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  few,  if 
any,  small  entities  are  involved. 

List  of  Subjects  in  14  CFR  Part  25 

Aviation  safety,  Aircraft,  Air 
transportation,  Safety,  Tires. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  US.C. 
1354(a).  1421,  and  1423):  49  US.C  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983): 
and  14  CFR  11.45) 

Issued  in  Seattle,  Washington,  on  March 
19, 1985. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-7873  Filed  4-2-85:  8:45  am) 

BILUNQ  COM  4910-13-M 


14  CFR  Part  71 

(Airspace  Dockat  No.  85-AWA-191 

Proposed  Establishment  of  VOR 
Federal  Airway*— TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  low  altitude  Federal  Airway 
structure  using  the  new  Frankston,  TX, 
very  high  frequency  omni-directional 
radio  range  and  distance  measuring 
equipment  (VOR/DME)  installation  for 
the  enhancement  of  the  traffic  flow 
within  the  Houston  Air  Route  Traffic 
Control  Center  (ARTCC)  area. 
DATES:  Comments  must  be  received  on 
or  before  May  16, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AWA-19,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 


Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmeiltal. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rule%  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA--430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
descEibes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  low  altitude  VOR 
Federal  Airway  structure  with  a  new 
segment  of  V-5e9  from  Lufkin.  TX,  to 
Scurry,  TX,  and  by  creating  a  new 
airway  from  Leona,  TX.  to  Quitman.  TX. 
V-569  is  a  new  airway  scheduled  to  take 
effect  on  June  6, 1985.  The  segments 
proposed  in  this  notice  would  extend  the 
V-569  route  structure  and  amend  the 
description  of  V-569,  effective  on  or 
after  its  planned  effective  date  of  June  6. 
The  new  routes  would  utilize  the  new 
Frankston,  TX,  VOR/DME  (FZT)  facility 
(lat.  32'04'28.12'  N.,  long.  95*31'50.28' 
W.),  upon  completion  of  the  installation, 
to  facilitate  and  enhance  the  traffic  flow 
within  the  Houston  ARTCC  area. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

§71.123    [Amended] 

V-569  will  be  added  effective  June  6. 
1985.  The  following  is  an  alteration  to 
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the  original  description  of  V-560. 
effective  upon  the  establishment. 

v~Me   [MiMndeflj 

By  removing  the  words  "to  Luflcin." 
and  by  substituting  the  words  "Lufkin; 
n«nkston.  TX;  to  Scurry.  TX." 

V-Sn    [NMr] 

From  Leona.  TX.  via  Frankston,  TX;  to 
Quitinan.TX. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1968  (49  U.S.C  1348(a)  and  1354(a)):  (49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.65) 

Issued  in  Washington.  D.C..  on  March  28, 
1985. 

lohBW.Baiar. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Infotmation  Division. 
[FR  Doc.  85-7874  Filed  4-2-85: 8:45  am] 


NATKMiAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1261 

rrocesMng  oi  nonerify  cianns 
(General);  Ctaiim  CoOaction  and  Off- 
set Standanto 


:  National  Aeronautics  and 
Space  Administration. 
action:  Proposed  rule. 


;  NASA  proposes  to  amend  14 

CFR  Part  1261  by  revising  Subpart  1261.4 
(Collection  of  Civil  Claims  of  the  United 
States  Arising  Out  of  the  Activities  of 
the  National  Aeronautics  and  Space 
Administration),  and  by  adding  new 
Subparts  1261.5  (Administrative  Offset] 
and  1261.6  (Salary  Offset).  The 
regulations  reflect  changes  pursuant  to 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365.  enacted  t>ctober  25. 1982],  as 
implemented  by  the  Federal  Claims 
Collection  Standards  issued  jointly  by 
the  General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  Parts  101- 
105.  of  March  9. 1964.  at  49  FR  8889],  and 
by  the  OtBce  of  Personnel  Management 
(5  CFR  Part  55a  Subpart  K.  §§  550.1101- 
550.1106.  issued  July  3. 1984.  at  49  FR 
27470). 

DATC:  Written  comments  must  be 
received  by  June  3, 1985. 
ADOncaa:  OfHce  of  General  Counsel, 
Code  GS,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 

FOR  nmTNER  INRMIMATION  CONTACT: 
Sara  Najjar,  202-453-2432. 
aUPPLEMENTARV  INFOfiMATION:  These 
regulations  comply  with  the  joint 
regulation  of  the  General  Accoimting 
Office  (GAO)  and  the  Department  of 


Justice  (DJ],  and  the  r^ulation  of  the 
Office  of  Personnel  Management  (OPM). 
Conmients  which  havf  been  considered 
and  rejected  or  accepted  by  those 
agencies  should  not  hk  submitted  to 
NASA.  Consequently,  commenters 
should  familiarize  the  nselves  with  the 
GAO/DJ/OPM  regula  ions  and  limit 
their  comments  to  stai  idards  specincally 
adopted  by  NASA  to  Accommodate 
NASA  functions. 

Miscellaneous. 

These  regulations  db  not  constitute  a 
major  rule  for  the  puraose  of  Executive 
Order  12291  (46  FR  13 193,  February  19, 
1981). 

These  regulations  will  not  have  a 
signiHcant  economic  bnpact  on  a 
substantial  number  olsmall  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  Septei  nber  19, 1980;  5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  14  CFR  Part  1261 

Administrative  prai  tice  and 
procedures.  Claims,  E  ebt  coilections, 
Administrative  offset,  Government 
employees,  Pay  admii  istration,  Salary 
offset.  I 

PART  1261— PROCESSING  OF 
MONETARY  CLAIMS  (GENERAL) 


14  CFR  Part  1261  is 
revising  Subpart 
Subparts  1261.5  and 
follows: 


amended  by 
1261, 4  and  by  adding 
1 261.6  to  read  as 


art. 


Subpart  1261.4— Cdlec  ion  of  Civil  Claims 
of  the  UnHed  States  Arl  ilng  Out  of  ttte 
ActivniM  of  ttw  Nation^  Aeronautics  and 
Space  Administration 

Sec. 

1261.400  Scope  of  subp 

1261.401  Definitions. 

1261.402  Delegation  of  ^utiiority. 

1261.403  Consultation  *fith  appropriate 
o^cials;  negotiatioii. 

1261.404  Services  of  ttife  Inspector  General. 

1261.405  Subdivision  oi  claims  not 
authorized;  other  ackninistrative 
proceedings.  [ 

1261.406  Aggressive  ca  llection  action; 
documentation:  minimum  amount 
excluded. 

1261.407  Demand  for  p^y-ment;  limitation 
periods. 

1261.408  Use  of  consur  ler  reporting  agency. 

1261.409  Contracting  f(  r  collection  services. 

1261.410  Suspension  oi  i 


or  eligibility:  liquid)  tion  of  collateral. 


Collection  in 


nstallments. 


1261.411 

1261.412  Interest,  penalties,  and 
administrative  cost  . 

1261.413  Analysis  of  ci  ists;  automation; 
prevention  of  overp  lymenls. 
delinquencies,  or  defaults. 

1261.414  Compromise  ( 

1261.415  Execution  of  1 

1261.416  Suspending  q^  terminating 
collection  action. 


revocation  of  license 


if  claims, 
eleases. 


1261.417    Referral  to  Department  of  Justice 
(D))  or  General  Accounting  Office 
(GAO). 

Sutipart  1261.5— Administrathra  Offaat  of 
Claim* 

1261.500  Scope  of  subpart. 

1261.501  Definition. 

1261.502  Notification  procedures. 

1261.503  Agency  records  inspection:  hearing 
or  review. 

1261.504  Interagency  requests. 

1261.505  Multiple  debts. 

1261.506  Limitation  periods. 

1261.507  Civil  Service  Retirement  and 
Disability  Fund. 

1261.508  Offset  against  a  judgment 

Subpart  1261.6— Collection  by  Offset  from 
indebted  Government  Empioyee* 

1261.600  Purpose  of  subpart.        ~ 

1261.601  Scope  of  subpart. 

1261.602  Defmitions. 

1261.603  Procedures  for  salary  offset. 

1261.604  Nonwaiver  of  rights  by  involuntary 
setoff. 

1261.605  Refunds. 

1261.606  Salary  offset  request  by  a  creditor 
agency  other  than  NASA  (the  current 
paying  agency). 

Authority:  42  U.S.C.  2473(c)(1);  31  U.S.C. 
3701;  31  U.S.C.  3711  et  seq.;  5  U.S.C.  5514;  4 
CFR  Parts  101-105;  5  CFR  Part  550.  Subpart  K. 
§!  550.1101—550.1106. 

Subpart  1261.4— Collection  of  Civil 
Clalma  of  the  United  Statea  Ariaing 
Out  of  the  Activitiea  of  the  National 
Aeronautics  and  Space  Adminiatratlon 
(NASA) 

§1261.400    Scope  Of  subpart. 

(a)  These  regulations  do  the  following: 

(1)  prescribe  standards  for  the 
administrative  collection,  compromise, 
suspension  or  termination  of  collection, 
and  referral  to  the  General  Accounting 
Office  (GAO).  and/or  to  the  Department 
of  Justice  (D])  for  litigation,  of  civil 
claims  as  defined  by  31  U.S.C.  3701(b], 
arising  out  of  the  activities  of  NASA; 

(2)  designate  the  responsible  NASA 
officials  authorized  to  effect  actions 
hereunder;  and 

(3)  require  compliance  with  the  GAO/ 
DJ  joint  regulations  at  4  CFR  Parts  101- 
105  and  the  Office  of  Personnel 
Management  (OPM)  regulations  at  5 
CFR  Part  550,  Subpart  K. 

(b)  Failure  to  comply  with  any 
provision  of  the  GAO/DJ  or  OPM 
regulations  shall  not  be  available  as  a 
defense  to  any  debtor  (4  CFR  101.6). 

(c)  These  regulations  do  not  include 
any  claim  based  in  whole  or  in  part  on 
violation  of  the  anti-trust  laws;  any 
claim  as  to  which  there  is  an  indication 
of  fraud,  the  presentation  of  a  false 
claim,  or  misrepresentation  on  the  part 
of  the  debtor  or  any  party  having  an 
interest  in  the  claim;  tax  claims;  or 
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Federal  interagency  claims  (4  CFR 
101.3). 

§1261.401    Definitions. 

(a)  Claim  and  debt — ^The  terms  denote 
a  civil  claim  arising  from  the  activities 
of  NASA  for  an  amount  of  money,  or 
return  or  value  of  property  (see  4  CFR 
101.5),  owing  to  the  United  States  from 
any  person,  organization,  or  entity, 
except  another  Federal  agency.  The 
words  "claim"  and  "debt"  have  been 
used  interchangeably  and  are 
considered  synonymous. 

(b)  Delinquent  debt — The  debt  is 
"delinquent"  if  it  has  not  been  paid  by 
the  date  specified  in  the  initial  written 
notification  (e.g.,  S  1261.407)  or 
applicable  contractual  agreement, 
unless  other  acceptable  (to  NASA) 
payment  arrangments  have  been  made 
by  that  date,  or  if,  at  any  time  thereafter, 
the  debtor  fails  to  satisfy  an  obligation 
under  the  payment  agreement. 

(c)  Referral  for  litigation — ^Referral 
through  the  NASA  installation's  legal 
counsel  to  the  Department  of  Justice 
(Main  Justice  or  the  United  States 
Attorney,  as  appropriate)  for  legal 
proceedings. 

§  1 26 1 .402    Delegation  of  suttmrlty. 

The  following  NASA  officials  are 
delegated  authority,  as  qualiBed  by 
§1261.403,  to  take  such  action  as  it 
authorized  by  these  regulations  to 
collect,  compromise,  suspend/terminate 
collection,  and  upon  consultation  with 
and  through  legal  counsel,  to  refer  the 
claim  (as  applicable)  to  the  GAO  or 
Department  of  Justice: 

(a)  For  field  installations,  with  regard 
to  Subpart  1261.4  and  Subpart  1261.5: 
the  Director  of  the  Installation  or  a 
designee  who  reports  directly  to  the 
Installation  Director.  A  copy  of  such 
designation,  if  any,  shall  be  sent  to  the 
Director,  Financial  Management 
Division,  NASA  Headquarters. 

(b)  For  Headquarters,  with  regard  to 
Subpart  1261.4  and  Subpart  1261.5:  the 
Associate  Administrator  for 
Management  or  a  designee  who  report* 
directly  to  the  Associate  Administrator 
for  Management.  A  copy  of  such 
designation,  if  any,  shall  be  sent  to  the 
Director.  Financial  Management 
Division,  NASA  Headquarters. 

(c)  With  respect  to  the  analysis 
required  by  §  1261.413:  the  NASA 
Comptroller  or  designee. 

(d)  NASA  wide,  with  regard  to 
subpart  1261.6:  The  NASA  Comptroller 
or  designee. 

(e)  NASA  wide,  for  complying  with 
pertinent  provisions  under  these 
regulations  for  agency  hearing  or  review 
(see  §  1261.408(b),  §1261.503.  and 


§  1261.603(c)):  the  NASA  General 
Counsel  or  designee. 

§1261.403    Consultation  with  spproprtate 
officials^  negotiation. 

(a)  The  aiithority  pursuant  to 
S  1261.402  to  determine  to  forgo 
collection  of  interest,  to  accept  payment 
of  a  claim  in  installments,  or,  as  to 
claims  which  do  not  exceed  $20,000, 
exclusive  of  interest  and  related 
charges,  to  compromise  a  claim  or  to 
refrain  from  doing  so.  or  to  refrain  from, 
suspend  or  terminate  collection  action, 
shall  be  exercised  only  after 
consultation  with  legal  counsel  for  the 
particular  installation  and  the  following 
NASA  officials  or  designees,  who  may 
also  be  requested  to  negotiate  the 
appropriate  agreements  or  arrangements 
with  the  debtor 

(1)  With  respect  to  claims  against 
contractors  or  grantees  arising  in 
coimection  with  contracts  or  grants — the 
contracting  officer  and  the  fmancial 
management  officer  of  the  installation 
concerned. 

(2)  With  respect  to  claims  against 
commercial  carriers  for  loss  of  or 
damage  to  NASA  freight  shipment — the 
cognizant  fransportation  officer  or  the 
ofHcial  who  determined  the  amount  of 
the  claim,  as  appropriate,  and  the 
financial  management  officer  of  the 
installation  concerned. 

(3)  With  respect  to  claims  against 
employees  of  NASA  incident  to  their 
employment — the  personnel  officer  and 
the  financial  management  officer  of  the 
installation  concerned. 

(b)  The  appropriate  counsel's  office 
shall  review  and  concur  in  the  following: 

(1)  All  communications  to  and 
agreements  with  debtors  relating  to 
claims  collection. 

(2)  All  determinations  to  compromise 
a  claim,  or  to  suspend  or  terminate 
collection  action. 

(3)  All  referrals  of  claims,  other  than 
referrals  to  the  Department  of  Justice 
pursuant  to  §  1261.404(b)(1). 

(4)  All  documents  releasing  debtors 
from  liability  to  the  United  States. 

(5)  Ail  other  actions  relating  to  the 
collection  of  a  claim  which  in  the 
opinion  of  the  official  designated  in  or 
pursuant  to  §  1261.402  may  affect  the 
rights  of  the  United  States. 

§  1 26 1 .404    Services  of  ttM  Inspector 
General. 

(a)  At  the  request  of  an  official 
designated  in  or  pursuant  to  §  1261.402, 
the  Office  of  the  Inspector  General  will, 
where  practicable,  conduct  such 
investigations  as  may  assist  in  the 
collection,  compromise,  or  referral  of 
claims  of  the  United  States,  including 


investigations  to  determine  the  location 
and  Gnancial  resources  of  the  debtors. 

(b)  Any  claim  which,  in  the  opinion  of 
an  official  designated  in  or  pursuant  to 
§  1261.402  or  S  1261.403,  may  indicate 
fraud,  presentation  of  a  false  claim,  or 
misrepresentation,  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  shall  be  referred  by 
the  designated  official  to  the  Inspector 
General  (IG).  NASA  Headquarters,  or  to 
the  nearest  office  of  the  NASA  IG.  After 
an  investigation  as  may  be  appropriate, 
the  IG  shall: . 

(1)  Notice  the  official,  from  whom  the 
claim  was  received,  of  the  findings  and 
refer  the  claim  to  the  Department  of 
Justice  in  accordance  with  the 
provisions  of  4  CFR  101.3;  or 

(2)  If  it  is  found  that  there  is  no  such* 
indication  of  fraud,  the  presentation  of  a 
false  claim,  or  misrepresentation,  return 
the  claim  to  the  official  from  whom  it 
was  received. 


§1261.406    SubdMsienef( 
autiionzeo!  ottier  administrative 


(a)  Subdivision  of  claims.  Claims  may 
not  be  subdivided  to  avoid  the  $20,000 
ceiling,  exclusive  of  interest  penalties. 
and  administrative  costs,  for  purposes  of 
compromise  (S  1261.414)  or  suspension 
or  termination  of  collection  (§  1261.416). 
The  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  a  single  claim  (4  CFR 
101.6). 

(b)  Required  administrative 
proceedings.  Nothing  contained  in  these 
regulations  is  intended  to  require  NASA 
to  omit,  foreclose,  or  duplicate 
administrative  proceedings  required  by 
contract  or  other  applicable  laws  and 
implementing  regulations  (4  CFR  101.7). 

§1261.406    Aggreaalve  coHectlon  action; 
documentation;  inMmum  amount  eaduoeo. 

(a)  NASA  shall  take  aggressive  action, 
on  a  timely  basis  with  effective  follow- 
up,  to  collect  all  claims  of  the  United 
States  for  money  or  property  arising  out 
of  NASA  activities,  and  to  cooperate 
with  the  other  Federal  agencies  in  debt 
collection  activities. 

(b)  All  administrative  collection 
action  shall  be  documented  and  the 
bases  for  compromise,  or  for  termination 
or  suspension  of  collection  action, 
should  be  set  out  in  detail.  Such 
doctmientation.  including  the  Claims 
Collection  Litigation  Report  under  t 
§  1261.417(e),  should  be  retained  in  the 
appropriate  claims  file. 

§1261.407    Demand  for  payment;  ■mWatlow 
periods. 

(a)  Appropriate  written  demands  shall 
be  made  promptly  upon  a  debtor  of  the 
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United  States  in  tenns  which  inform  the 
debtor  of  the  consequences  of  failure  to 
cooperate.  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals  will  normally  be 
made  unless  a  response  to  the  first  or 
second  demand  indicates  that  a  further 
demand  would  be  futile  and  the  debtor's 
response  does  not  require  rebuttal.  In 
determining  the  timing  of  demand 
letters.  NASA  will  give  due  regard  to  the 
need  to  act  promptly  so  that,  as  a 
general  rule,  if  necessary  to  refer  the 
debt  to  the  Department  of  Justice  for 
litigation,  such  referral  can  be  made 
within  1  year  of  the  agency's  final 
determination  of  the  fact  and  the 
amount  of  the  debt.  When  necessary  to 
protect  the  Government's  interests  (for 
example,  to  prevent  die  statute  of 
limitations.  28  U.S.C.  2415,  from 
expiring),  written  demand  may  be 
preceded  by  other  appropriate  actions, 
including  immediate  referral  for 
litigation. 

(b)  The  initial  demand  letter  should 
inform  the  debtor  of: 

(1)  the  basis  for  the  indebtedness  and 
whatever  rights  the  debtor  may  have  to 
seek  review  within  the  agency: 

(2)  the  applicable  standards  for 
assessing  interest,  penalties,  and 
administrative  costs  (§  1261.412):  and 

(3)  the  date  by  which  payment  is  to  be 
made,  which  normally  should  be  not 
more  than  30  days  from  the  date  that  the 
initial  demand  letter  was  mailed  or  hand 
delivered.  The  responsible  official 
should  exercise  care  to  insure  that 
demand  letters  are  mailed  or  hand 
delivered  on  the  same  day  that  they  are 
actually  dated.  Apart  from  these 
requirements,  there  is  no  prescribed 
format  for  demand  letters.  However,  as 
appropriate  to  the  circumstances,  the 
responsible  official  may  consider 
including,  either  in  the  initial  demand 
letter  or  in  subsequent  letters,  such 
items  as  the  NASA's  willingness  to 
discuss  alternative  methods  of  payment, 
or  intentions  with  respect  to  referral  of 
the  debt  to  the  Department  of  Justice  for 
litigation. 

•  (c)  NASA  should  respond  promptly  to 
communications  from  the  debtor,  within 
30  days  whenever  feasible,  and  should 
advise  debtors  who  dispute  the  debt  to 
furnish  available  evidence  to  support 
their  contentions. 

(d)  If  either  prior  to  the  initiation  of, 
any  time  during,  or  after  completion  of 
the  demand  cycle,  a  determination  to 
pursue  offset  is  made,  then  the 
procedures  specified  in  Subparts  1261.5 
and  1261.6,  as  applicable,  should  be 
followed.  The  availability  of  funds  for 
o^set  and  NASA's  determination  to 
pursue  it  release  the  agency  from  the 
necessity  of  further  compliance  with 


by  compliance 
^ments  of 
3(a).  as 


regard  for  the 
the  proximity  of 
to  such  debtors: 
'ect  compromise 


ploying  agency 
e  purpose  of 
tor  for  payment  of 
lotment  or 


paragraphs  (a),  (b),  ar  d  (c)  of  this 
section.  If  the  agency  las  not  already 
sent  the  first  demand  etter,  the  agency's 
written  notification  ol  its  intent  to  offset 
must  give  the  debtor  tiie  opportunity  to 
make  voluntary  paympnt,  a  requirement 
which  will  be  satisfiei 
with  the  .^jtice  requi: 
§  1261.502  or  S  1261 
applicable. 

(e)  NASA  should  uddertake  personal 
interviews  with  its  deptors  whenever 
this  is  feasible,  havin, 
amounts  involved  an< 
agency  representativi 
and  may  attempt  to  e: 
of  the  claim  in  accordance  with 
S  1261.414. 

(0  When  a  debtor  U  employed  by  the 
Federal  government  ot  is  a  member  of 
the  military  establishoient  or  the  Coast 
Guard,  and  collection  jby  offset  cannot 
be  accomplished  in  a()cordance  with 
Subpart  1261.6,  the  ei 
will  be  contacted  for 
arranging  with  the  de 
the  indebtedness  by 
otherwise  in  accordance  with  section 
206  of  Executive  Order  No.  11222.  May  8, 
1965,  30  FR  6469.  whici  provides  that: 

An  employee  is  expecfed  to  meet  all  just 
Hnancial  obligations,  esaecially  those — such 
as  Federal,  State,  or  local  taxes — which  are 
imposed  by  law.  (4  CFR  l02.81). 

§  1261.408    Us*  of  consumer  reporting 
agency. 

(a)  The  term  "consutner  reporting 
agency"  has  the  meaivng  provided  in  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.Ci  3701  (a)(3)), 
which  reads: 

(A]  A  consumer  report  ng  agency  as  that 
term  is  defined  in  sectioi  603(f)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  ie81a(f);  or 

(B)  A  person  that,  for  i}ioney  or  on  a 
cooperative  basis,  regularly — 

(i)  Gets  information  od  consumers  to  give 
the  information  to  a  con^mer  reporting 
agency;  or  I 

(ii)  Serves  as  a  marketing  agent  under  an 
arrangment  allowing  a  tl|ird  party  to  get  the 
information  from  a  const  mer  reporting 
agency. 

(b)  NASA  Headqua  -ters,  Financial 
Management  Division  shall  be  the  focal 
contact  between  NASA  and  consumer 
reporting  agencies.  The  following 
procedures  shall  appli  when  such 
agencies  are  employel  by  NASA: 

(1)  After  the  appropriate  notice 
pursuant  to  5  U.S.C.  5S2a(e)(4)  has  been 
pubhshed,  NASA  may  disclose,  in 
accordance  with  5  U.$.C.  552a(b)(12). 
information  about  a  debtor  to  a 
consumer  reporting  agency.  Such 
information  may  include: 

(i)  That  a  claim  has  been  determined 
to  be  valid  and  is  ovefdue  (including 


violation  by  debtor  of  a  repayment  plan 
or  other  claim  settlement  agreement); 

(ii)  The  name,  address,  taxpayer 
identification  number,  and  any  other 
information  necessary  to  establish  the 
identity  of  the  individual  responsible  for 
the  claim; 

(iii)  Amount,  status,  and  history  of  the 
claim; 

(iv)  Program  or  pertinent  activity 
under  which  the  claim  arose. 

(2)  Before  disclosing  the  information 
specified  in  paragraph  (b)(1)  of  this 
section,  NASA  shall  comply  with  31 
U.S.C.  3711(f)  by: 

(i)  Taking  reasonable  action  to  locate 
the  individual  if  a  current  address  is  not 
available; 

(ii)  If  a  current  address  is  available, 
noticing  the  individual  by  certified  mail, 
return  receipt  requested,  that:  the 
designated  NASA  official  has  reviewed 
the  claim  and  determined  that  it  is  valid 
and  overdue;  within  not  less  than  60 
days  after  sending  this  notice,  NASA 
intends  to  disclose  to  a  consumer 
reporting  agency  the  specific 
information  to  be  disclosed  under 
paragraph  (b)(1)  of  this  section;  the 
individual  may  request  a  complete 
explanation  of  the  claim,  dispute  the 
information  in  the  records  of  NASA 
about  the  claim,  and  file  for  an 
administrative  review  or  repeal  of  the 
claim  or  for  reconsideration  of  the  initial 
decision  on  the  claim. 

(3)  If  an  administrative  review  or 
reconsideration  is  requested,  the 
responsible  official  or  designee  shall 
refer  the  request  to  the  appropriate 
NASA  legal  counsel  for  an  impartial 
review  and  determination  by  coimsel  or 
designee  based  on  the  entire  written 
record.  If  the  reviewer  cannot  resolve 
the  question  of  indebtedness  based  upon 
the  available  documentary  evidence, 
verified  written  statements  by  the 
debtor  or  the  responsible  official  may  be 
requested  on  any  pertinent  matter  not 
addressed  by  the  available  record. 

(c)  If  the  information  is  to  be 
submitted  to  a  consumer  reporting 
agency,  the  responsible  official  shall 
obtain  a  verified  statement  from  such 
agency  which  gives  satisfactory 
assurances  that  the  particular  agency  is 
complying  with  all  laws  of  the  United 
States  related  to  providing  consumer 
credit  information;  and  thereafter  insure 
that  the  consumer  reporting  agency  is 
promptly  informed  of  any  substantial 
change  in  the  condition  or  amount  of  the 
claim,  or  on  request  of  such  agency, 
promptly  verify  or  correct  information 
about  the  claim. 
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$1261.409    Contracting  for  ooltoction 


(a)  When  NASA  determines  that  there 
is  a  need  to  contract  for  collection 
services,  the  following  conditions  must 
attach: 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  refer  the 
matter  for  litigation  must  be  retained  by 
NASA: 

(2)  The  contractor  shall  be  subject  to 
the  Privacy  Act  of  1974,  as  amended,  to 
the  extent  specified  in  5  U.S.C.  552a(m). 
and  to  applicable  Federal  and  State 
laws  and  regulations  pertaining  to  debt 
collection  practices — ^for  example,  the 
Fair  Debt  Collection  Practices  Act  (15 
U.S.C.  1692),  and  26  U.S.C.  6103(pH4) 
and  applicable  regulations  of  the 
Internal  Revenue  Service; 

(3)  The  contractor  must  be  required  to 
account  strictly  for  all  amounts 
collected;  and 

(4)  The  contractor  must  agree  to 
provide  any  data  contained  in  its  files 
relating  to  collection  actions  and  related 
repofts,  current  address  of  debtor,  and 
reasonably  current  credit  information 
upon  returning  an  accoimt  to  NASA  for 
subsequent  referral  to  the  Department  of 
Justice  for  litigation. 

(b]  Funding  of  collection  service 
contracts: 

(1)  NASA  may  fund  a  collection 
service  contract  on  a  fixed-fee  basis — 
that  is.  payment  of  a  fixed  fee 
determined  without  regard  to  the 
amount  actually  collected  under  the 
contract.  However,  such  contract  may 
be  entered  into  only  if  and  to  the  extent 
provided  in  the  appropriation  act  or 
other  legislation,  except  that  this 
requirement  does  not  apply  to  the  use  of 
a  revolving  fund  authorized  by  statute. 
Accordingly,  payment  of  the  fixed-fee 
must  be  charged  to  available  agency 
appropriations.  See  4  CFR  102.6(b)  (1) 
and  (3). 

(2)  NASA  may  also  fund  a  collection 
service  contract  on  a  contingent-fee 
basis — that  is,  by  including  a  provision 
in  the  contract  permitting  the  contractor 
to  deduct  its  fee  from  amounts  collected 
under  the  contract.  The  fee  should  be 
based  on  a  percentage  of  the  amount 
collected,  consistent  with  prevailing 
commercial  practice.  See  4  CFR 
102.6(b)(2). 

(3)  Except  as  authorized  under 
paragraph  (b)(2)  of  this  section,  or 
unless  otherwise  specifically  provided 
by  law,  NASA  must  deposit  all  amounts 
recovered  under  collection  service 
contracts  (or  by  NASA  employees  on 
behalf  of  the  Agency)  in  the  Treasury  as 
miscellaneous  receipts  pursuant  to  31 
U.S.C.  3302.  See  4  CFR  102.6(b)(4). 


§  1261.410    Sutpwwton  or  rovooHton  of 
NcwioB  Or  wigmny;  mnwoooonoi 


(a)  In  seeking  the  collection  of 
statutory  penalties,  forfeitures,  or  debts 
provided  for  as  an  enforcement  aid  Or 
for  compelling  compliance,  NASA  will 
give  serious  consideration  to  the 
suspension  or  revocation  of  licenses  or 
other  privileges  for  any  inexcusable, 
prolonged,  or  repeated  failure  of  a 
debtor  to  pay  such  a  claim.  In  the  case 
of  a  contractor  under  48  CFR  Chapter  18. 
NASA  will  comply  with  the  debarment, 
suspension,  and  ineligibility 
requirements,  of  the  NASA  Federal 
Acquisition  Regulation  Supplement 
(NASA/FAR  Supplement]  at  48  CFR 
1800.4.  published  on  March  29, 1984.  at 
49  FR 12404-12405.  Likewise,  in  making, 
guaranteeing,  insuring,  acquiring,  or 
participating  in  loans,  NASA  will  give 
serious  consideration  to  suspending  or 
disqualifying  any  lender,  contractor, 
broker,  borrower,  or  other  debtor  from 
doing  further  business  with  it  or 
engaging  in  programs  sponsored  by  it  if 
such  a  debtor  fails  to  pay  its  debts  to  the 
Government  within  a  reasonable  time. 
The  failure  of  any  surety  to  honor  its 
obligations  in  accordance  with  31  U.S.C 
9305  must  be  reported  to  the  Treasury 
Department  at  once.  NotiHcation  that  a 
surety's  certificate  of  authority  to  do 
business  with  the  Federal  Government 
has  been  revoked  or  forfeited  by  the 
Treasury  Department  will  be  forwarded 
by  that  Department  to  all  interested 
agencies. 

(b)  If  NASA  is  holding  security  or 
collateral  which  may  be  liquidated  and 
the  proceeds  applied  on  debts  due  it 
through  the  exb;cise  of  a  power  of  sale 
in  the  security  instrument  or  a 
nonjudicial  foreclosure,  it  should  do  so 
by  such  procedures  if  the  debtor  fails  to 
pay  the  debt  within  a  reasonable  time 
after  demand,  unless  the  cost  of 
disposing  of  the  collateral  will  be 
disproportionate  to  its  value  or  special 
circumstances  require  ju'dicial 
foreclosure.  NASA  will  provide  the 
debtor  with  reasonable  notice  of  the 
sale,  an  accounting  of  any  surplus 
proceeds,  and  any  other  procedures 
required  by  applicable  contract  or  law. 
Collection  from  other  sources,  including 
liquidation  of  security  or  collateral,  is 
not  a  prerequisite  to  requiring  payment 
by  a  surety  or  insurance  concern  unless 
such  action  is  expressly  required  by 
statute  or  contract. 

§  1 26 1 .4 11    Collection  In  Installinents. 

(a)  Whenever  feasible,  and  except  as 
otherwise  provided  by  law,  debts  owed 
to  the  United  States,  together  with 
interest  penalties,  and  administrative 
costs  as  required  by  §  1261.412.  should 


be  collected  in  full  in  one  lump  sum. 
This  is  true  whether  the  debt  is  being 
collected  by  administrative  offset  or  by 
another  method,  including  voluntary 
payment  However,  if  the  debtor  is 
financially  unable  to  pay  the 
indebtedness  in  one  lump  sum,  payment 
may  be  accepted  in  regular  installments. 
Debtors  who  represent  that  they  are 
unable  to  pay  the  debt  in  one  lump  sum 
must  submit  financial  statements.  If 
NASA  agrees  to  accept  payment  in 
regular  installments,  it  will  obtain  a 
legally  enforceable  written  agreement 
from  the  debtor  which  specifies  all  of 
the  terms  of  the  arrangement  and  which 
contains  a  provision  accelerating  the 
debt  in  the  event  the  debtor  defaults. 
The  size  and  frequency  of  installment 
payments  should  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
debtor's  ability  to  pay.  If  possible,  the 
installment  payments  should  be 
sufficient  in  size  and  frequency  to 
liquidate  the  Government's  claim  in  not 
more  than  3  years.  Installment  payments 
of  less  than  $50  per  month  should  be 
accepted  only  if  justifiable  on  the 
grounds  of  financial  hardship  or  for 
some  other  reasonable  cause.  If  the 
claim  is  unsecured,  an  executed  confess- 
judgment  note,  comparable  to  the 
Department  of  Justice  Form  USA-70a. 
should  be  obtained  from  a  debtor  when 
the  total  amount  of  the  deferred 
installments  will  exceed  $750.  Such 
notes  may  be  sought  when  an  unsecured 
obligation  of  a  lesser  amount  is 
involved.  When  attempting  to  obtain 
confess-judgment  notes,  the  debtor 
should  be  provided  with  written 
explanation  of  the  consequences  of 
signing  the  note,  and  documentation 
should  be  maintained  sufficient  to 
demonstrate  that  the  debtor  has  signed 
the  note  knowingly  and  voluntarily. 
Security  for  deferred  payments  other 
than  a  confess-judgment  note  may  be 
accepted  in  appropriate  cases.  NASA  at 
its  option,  may  accept  installment 
payments  notwithstanding  the  refusal  of 
a  debtor  to  execute  a  confess-judgment 
note  or  to  give  other  security. 

(b)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied  as 
among  those  debts,  that  designation 
must  be  followed.  If  the  debtor  does  not 
designate  the  application  of  the 
payment,  agencies  should  apply 
payments  to  the  various  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 
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i  1261.412    Intarvst,  pmmMm,  and 


(a)  Pursuant  to  31  U.S.C.  3717.  NASA 
shall  assess  interest,  penalties,  and 
administrative  costs  on  debts  owed  to 
the  United  States.  Before  assessing 
these  charges.  NASA  must  mail  or  hand 
deliver  a  written  notice  to  the  debtor 
explaining  the  requirements  concerning 
the  charges  (see  §  1261.407(b)). 

(b)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  and  the 
interest  requirements  is  first  mailed  or 
hand  delivered  to  the  debtor  (on  or  after 
October  25. 1982),  using  the  most  ciurent 
address  that  is  available  to  the  agency. 
if  an  "advance  billing"  procedure  is 
used — that  is,  a  bill  is  mailed  before  the 
debt  is  actually  owed — it  can  include 
the  required  interest  notiflcation  in  the 
advance  billing,  but  interest  may  not 
start  to  accrue  before  the  debt  is 
actually  owed.  Designated  officials 
should  exercise  care  to  insure  that  the 
notices  required  by  this  section  are 
dated  and  mailed  or  hand  delivered  on 
the  same  day. 

(c)  The  rate  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  United  States  Treasury  (i.e.,  the 
Treasury  tax  and  loan  account  rate],  as 
prescribed  and  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  and  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  annuaUy 
or  quarterly,  in  accordance  with  31 
U.S.C.  3717.  NASA  may  assess  a  higher 
rate  of  interest  if  it  reasonably 
determines  that  a  higher  rate  is 
necessary  to  protect  the  interests  of  the 
United  States.  The  rate  of  interest,  as 
initially  assessed,  shall  remain  fixed  for 
the  duration  of  the  indebtedness,  except 
that  where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement,  NASA  may  set  a 
new  interest  rate  which  reflects  the 
current  value  of  funds  to  the  Treasury  at 
the  time  the  new  agreement  is  executed. 
Interest  should  not  be  assessed  on 
interest,  penalties,  or  administrative 
costs  required  by  this  section.  However, 
if  the  debtor  "defaults  on  a  previous 
repayment  agreement,  charges  which 
accrued  but  were  not  collected  under 
the  defaulted  agreement  shall  be  added 
to  the  principal  to  be  paid  under  a  new 
repayment  agreement. 

(d)  NASA  shall  assess  against  a 
debtor  charges  to  cover  administrative 
costs  incurred  as  a  result  of  a  delinquent 
debt — that  is,  the  additional  costs 
incurred  in  processing  and  handling  the 
debt  because  it  became  delinquent  as 
defined  in  9  1281.401(b).  Calculations  of 
administrative  costs  should  be  based 
upon  acutal  costs  incurred  or  upon  cost 
analyses  establishing  an  average  of 
actual  additional  costs  incurred  by  the 


agency  in  processing  aad  handling 
claims  against  other  deptors  in  similar 
stages  of  delinquency.  Administrative 
costs  may  include  costs  incurred  in 
obtaining  a  credit  repo^  or  in  using  a 
private  debt  collector,  tto  the  extent  they 
are  attributable  to  delinquency. 

(e)  NASA  shall  asseap  a  penalty    ' 
charge,  not  to  exceed  Broercent  a  year, 
on  any  portion  of  a  debt  that  is 
delinquent  as  defined  it  §  1261 .401  (b) 
for  more  than  90  days.  This  charge  need 
not  be  calculated  until  the  91st  day  of 
delinquency,  but  shall  accrue  from  the 
date  that  the  debt  became  delinquent. 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
by  the  agency  shall  be  applied  first  to 
outstanding  penalty  am  i  administrative 
cost  charges,  second  to  accrued  interest, 
and  third  to  outstandin ;  principal. 

(g)  NASA  must  waivi  i  the  collection  of 
interest  on  the  debt  or  i  my  portion  of  the 
debt  which  is  paid  witl  in  30  days  after 
the  date  on  which  inter  est  began  to 
accrue.  NASA  may  ext  jnd  this  30-day 
period,  on  a  case-by-ca  se  basis,  if  it 
reasonably  determines  that  such  action 
is  appropriate.  Also,  Ni  ^SA  may  waive, 
in  whole  or  in  part,  the  collection  of 
interest,  penalties,  and,  or 
administrative  costs  (assessed  imder 
this  section]  under  the  criteria  speciHed 
in  §  1261.414  relating  to  the  compromise 
of  claims  (without  regard  to  the  amount 
of  the  debt),  or  if  NASA  determines  that 
collection  of  these  chases  would  be 
against  equity  and  goo^  conscience  or 
not  in  the  best  interests  of  the  United 
States.  See  4  CFR  102.1B(g].  Such 
optional  waivers  shoul^  be  handled  on  a 
case-by-case  basis,  in  lionsultation  with 
officials  designated  unier  §  1261.403. 
Examples  of  situations  |in  which  NASA 
may  consider  waiving  fciterest  and  other 
related  charges  are: 

(1)  Pending  consider!  ition  of  a  request 
for  reconsideration  or  j  dministrative 


installment  plan 


review; 

(2)  Acceptance  of  an  i 
or  other  compromise  agreement,  where 
there  is  no  indication  of  lack  of  good 
faith  on  the  part  of  the  debtor  in  not 
repaying  the  debt,  and  jthe  debtor  has 
provided  substantiatin|  information  of 
inability  to  pay  or  othef'  unavoidable 
hardship  which  reasonably  prevented 
the  debt  from  being  rej  aid. 

(h)  Where  a  mandat(  iry  waiver  or 
review  statute  applies,  interest  and 
related  charges  may  nc  t  be  assessed  for 
those  periods  during  w  lich  collection 
action  must  be  suspeni  ed  under 
§  1261.416(c](3]. 

(i)  Exemptions.  (1)  Tne  provisions  of 
31  U.S.C.  3717  do  not  a^ply  to: 

(i)  Debts  owned  by  ^y  State  or  local 
government; 


(ii)  Debts  arising  under  contracts 
which  were  executed  prior  to,  and  were 
in  effect  on  (i.e.,  were  not  completed  as 
of]  October  25, 1982; 

(iii)  Debts  where  an  applicable 
statute,  regulation  required  by  statute, 
loan  agreement,  or  contract  either 
prohibits  such  charges  or  explicitly  fixes 
the  charges  that  apply  to  the  debts 
involved;  or 

(iv)  Debts  arising  under  the  Social 
Security  Act,  the  Internal  Revenue  Code 
of  1954,  or  the  tariff  laws  of  the  United 
States. 

(2)  NASA  may,  however,  assess 
interest  and  related  charges  on  debts 
which  are  not  subject  to  31  U.S.C.  3717 
to  the  extent  authorized  under  the 
common  law  or  other  applicable 
statutory  authority. 

§1261.413    Analysis  of  costs;  automation; 
prevention  of  overpayments, 
delinquencies,  or  defaults. 

The  Office  of  the  NASA  Comptroller 
will: 

(a)  Issue  internal  procedures  to 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to 
points  at  which  costs  of  further 
collection  efforts  are  likly  to  exceed 
recoveries,  and  assist  in  evaluating 
offers  in  compromise. 

(b)  Consider  the  need,  feasibility,  and 
cost  effectiveness  of  automated  debt 
collection  operation. 

(c)  Establish  interial  controls  to 
identify  causes,  if  any,  of  overpayments, 
delinquencies,  and  defaults,  and 
establish  procedures  for  corrective 
actions  as  needs  dictate. 

S  1261.414    Compromlsa  of  dalma. 

(a)  Designated  NASA  ofHcials  (see 
§  1261.402  and  (§  1261.403)  may 
compromise  claims  for  money  or 
property  arising  out  of  the  activities  of 
the  agency  where  the  claim,  exclusive  of 
interest,  penalties,  and  administrative 
costs,  does  not  exceed  $20,000.  prior  to 
the  referral  of  such  claims  to  the 
General  Accounting  Office,  or  to  the 
Department  of  Justice  for  litigation.  The 
Comptroller  General  may  excercise  such 
compromise  authority  with  respect  to 
claims  referred  to  the  General 
Accounting  Office  (GAO)  prior  to  their 
further  referral  for  litigation.  Only  the 
Comptroller  General  may  effect  die 
compromise  of  a  claim  that  arises  out  of 
an  exception  made  by  the  GAO  in  the 
account  of  an  accountable  officer. 
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including  a  claim  against  the  payee, 
prior  to  its  referral  by  the  GAO  for 
litigation. 

(b)  When  the  claim,  exclusive  of 
interest,  penalties,  and  administrative 
costs,  exceeds  $20,000,  the  authority  to 
accept  the  compromise  rests  solely  with 
the  Department  of  Justice.  NASA  should 
evaluate  the  offer,  using  the  factors  set 
forth  in  paragraphs  (c)  through  (f)  of  this 
section,  and  may  recommend 
compromise  for  reasons  under  one,  or 
more  than  one.  of  those  paragraphs.  If 
NASA  then  v^ishes  to  accept  the 
compromise,  it  must  refer  the  matter  to 
the  Department  of  Justice,  using  the 
Claims  Collection  Litigation  Report.  See 
§  1261.417(e)  or  4  CFR  105.2(b).  Claims 
for  which  the  gross  amount  is  over 
$100,000  shall  be  referred  to  the 
Commercial  Litigation  Branch.  Civil 
Division,  Department  of  Justice. 
Washington,  DC  20530.  Claims  for  which 
the  gross  original  amount  is  $100.0(X)  or 
less  shall  be  referred  to  the  United 
States  Attorney  in  whose  judicial 
district  the  debtor  can  be  found.  The 
referral  should  specify  the  reasons  for 
the  agency's  recommendation.  If  NASA 
has  a  debtors  firm  written  offer  of 
compromise  which  is  substantial  in 
amount  and  the  agency  is  uncertain  as 
to  whether  the  offer  should  be  accepted, 
it  may  refer  the  offer,  the  supporting 
data,  and  particulars  concerning  the 
claim  to  the  General  Accounting  Office 
or  to  the  Department  of  Justice.  The 
General  Accounting  Office  or  the 
Department  of  Justice  may  act  upon 
such  an  offer  or  return  it  to  the  agency 
with  instructions  or  advise.  If  NASA 
wishes  to  reject  the  compromise,  GAO 
or  Department  of  Justice  approval  is  not 
required. 

(c)  A  claim  may  be  compromised 
pursuant  to  this  section  if  NASA  cannot 
collect  the  full  amount  because  of  the 
debtor's  inability  to  pay  the  full  amount 
within  a  reasonable  time,  or  the  refusal 
of  the  debtor  to  pay  the  claim  in  full  and 
the  Government's  inability  to  enforce 
collection  in  full  within  a  reasonable 
time  by  enforced  collection  proceedings. 
In  determining  the  debtor's  inability  or 
refusal  to  pay,  the  following  factors, 
among  others,  may  be  considered: 

(1)  Age  and  health  of  the  debtor; 

(2)  Present  and  potential  income; 

(3)  Inheritance  prospects; 

(4)  The  possibility  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor; 

(5)  The  availability  of  assets  or 
income  which  may  be  realized  by 
enforced  collection  proceedings;  and 

(6)  The  applicable  exemptions 
available  to  the  debtor  under  State  and 
Federal  law  in  determining  the 
Government's  ability  to  enforce 


collection.  Uncertainty  as  to  the  price 
which  collateral  or  other  property  will 
bring  at  forced  sale  may  properly  be 
considered  in  determining  the 
Government's  ability  to  enforce 
collection.  The  compromise  should  be 
for  an  amount  which  bears  a  reasonable 
relation  to  the  amount  which  can  be 
recovered  by  enforced  collection 
procedures,  having  regard  for  the 
exemptions  available  to  the  debtor  and 
the  time  which  collection  will  take. 

(d)  A  claim  may  be  compromised  if 
there  is  a  real  doubt  concerning  the 
Government's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed,  either 
because  of  the  legal  issues  involved  or  a 
bona  fide  dispute  as  to  the  facts.  The 
amount  accepted  in  compromise  in  such 
cases  should  fairly  reflect  the 
probability  of  prevailing  on  the  legal 
question  involved,  the  probabilities  with 
respect  to  full  or  partial  recovery  of  a 
judgment,  paying  due  regard  to  the 
availability  of  witnesses  and  other 
evidentiary  support  for  the  Government 
claim,  and  related  pragmatic 
considerations.  In  determining  the 
litigative  risks  involved,  proportionate 
weight  should  be  given  to  the  probable 
amount  of  court  costs  and  attorney  fees 
pursuant  to  the  Equal  Access  to  Justice 
Act  which  may  be  assessed  against  the 
Government  if  it  is  unsuccessful  in 
litigation.  See  28  U.S.C.  2412. 

(e)  A  claim  may  be  compromised  if 
the  cost  of  collecting  the  claim  does  not 
justify  the  enforced  collection  of  the  full 
amount.  The  amount  accepted  in 
compromise  in  such  cases  may  reflect 
an  appropriate  discount  for  the 
administrative  and  litigative  costs  of 
collection,  paying  heed  to  the  time 
which  it  will  take  to  effect  collection. 
Costs  of  collecting  may  be  a  substantial 
factor  in  the  settlement  of  small  claims, 
but  normally  will  not  carry  great  weight 
in  the  settlement  of  large  claims.  In 
determining  whether  the  cost  of 
collecting  justifies  enforced  collection  of 
the  full  amount,  it  is  legitimate  to 
consider  the  positive  effect  that 
enforced  collection  of  some  claims  may 
have  on  the  collection  of  other  claims. 
Since  debtors  are  more  likely  to  pay 
when  first  requested  to  do  so  if  an 
agency  has  a  policy  of  vigorous 
collection  of  all  claims,  the  fact  that  the 
cost  of  collection  of  any  one  claim  may 
exceed  the  amount  of  the  claim  does  not 
necessarily  mean  that  the  claim  should 
be  compromised.  The  practical  benefits 
of  vigorous  collection  of  a  small  claim 
may  include  a  demonstration  to  other 
debtors  that  resistance  to  payment  is 
not  likely  to  succeed. 

(f)  Enforcement  policy.  Statutory 
penalties,  forfeitures,  or  debts 
established  as  an  aid  to  enforcement 


and  to  compel  compliance  may  be 
compromised  pursuant  to  this  part  if  the 
agency's  enforcement  policy  in  terms  of 
deterrence  and  securing  compliance, 
both  present  and  future,  will  be 
adequately  served  by  acceptance  of  the 
sum  to  be  agreed  upon.  Mere  accidental 
ur  technical  violations  may  be  dealt 
with  less  severely  than  willful  and 
substantial  violations. 

(g)  Compromises  payable  in 
installments  are  to  be  discouraged. 
However,  if  payment  of  a  compromise 
by  installments  is  necessary,  a  legally 
enforceable  agreement  for  the 
reinstatement  of  the  prior  indebtedness 
less  sums  paid  thereon  and  acceleration 
of  the  balance  due  upon  default  in  the 
payment  of  any  installment  should  be 
obtained,  together  with  security  in  the 
manner  set  forth  in  S  1261.411.  in  every 
case  in  which  this  is  possible. 

(h)  If  the  agency's  files  do  not  contain 
reasonably  up-to-date  credit  information 
as  a  basis  for  assessing  a  compromise 
proposal,  such  information  may  be 
obtained  from  the  individual  debtor  by 
obtaining  a  statement  executed  under 
penalty  of  perjury  showing  the  debtor's 
assets  and  liabilities,  income,  and 
expenses.  Forms  such  as  Department  of 
Justice  Form  OBD-500  or  OBD-500B 
may  be  used  for  this  purpose.  Similar 
data  may  be  obtained  from  corporate 
debtors  using  a  form  such  as 
Department  of  Justice  Form  OBD-500C 
or  by  resort  to  balance  sheets  and  such 
additional  data  as  seems  required. 
Samples  of  the  Department  of  Justice 
forms  are  available  from  the  Office  of 
the  NASA  General  Counsel.  Neither  a 
percentage  of  a  debtor's  profits  nor 
stock  in  a  debtor  corporation  will  be 
accepted  in  compromise  of  a  claim.  In 
negotiating  a  compromise  with  a 
business  concern,  consideration  should 
be  given  to  requiring  a  waiver  of  the  tax- 
loss-carry-forward  and  tax-los:-carry- 
back  rights  of  the  debtor. 

(i)  Joint  and  several  liability.  When 
two  or  more  debtors  are  jointly  and 
severally  liable,  collection  action  will 
not  be  withheld  against  one  such  debtor 
until  the  other  or  others  pay  th«jir 
proportionate  shares.  NASA  will  not 
attempt  to  allocate  the  burden  of  paying 
such  claims  as  between  the  debtors  but 
will  proceed  to  liquidate  the 
indebtedness  as  quickly  as  possible. 
Care  should  be  taken  that  a  compromise 
agreement  with  one  such  debtor  does 
not  release  the  agency's  claim  against 
the  remaining  debtors.  The  amount  of  a 
compromise  with  one  such  debtor  shall 
not  be  considered  a  precedent  or  as 
morally  binding  in  determining  the 
amount  which  will  be  required  from 
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other  debtors  jointly  and  severally  liable 
on  the  claim. 


SiaCMIS    EmcuOonofi 

Upon  receipt  of  full  payment  of  a 
claim,  or  the  amount  in  compromise  of  a 
claim  as  determined  pursuant  to 
§  1281.414.  the  o^icial  designated  in 
S  1261.402  will  prepare  and  execute,  on 
behalf  of  the  United  States,  an 
appropriate  release,  which  shall  include 
the  provision  that  it  shall  be  void  if 
procured  by  fraud,  misrepresentation, 
the  presentation  of  a  false  claim,  or 
mutual  mistake  of  fact. 


(a)  The  standards  set  forth  in  this 
section  apply  to  the  suspension  or 
termination  of  collection  action  pursuant 
to  31  U.S.G.  3711(a)(3)  on  claims  which 
do  not  exceed  $20.00a  exclusive  of 
interest,  penalties,  and  administrative 
costs,  after  deducting  the  amount  of 
partial  payments  or  collections,  if  any. 
NASA  may  suspend  or  terminate 
collection  action  under  this  part  with 
respect  to  claims  for  money  or  property 
arising  out  of  activities  of  die  agency, 
prior  to  the  referral  of  such  claims  to  the 
General  Accounting  Office  or  to  the 
Department  of  Justice  for  litigation.  The 
Comptroller  General  (w  designee)  may 
exercise  such  authority  with  respect  to 
claims  referred  to  the  General 
Accounling  Office  prior  to  their  further 
referral  for  litigation. 

(b)  If,  after  deducting  the  amount  of 
partial  payments  or  collections,  if  any.  a 
claim  exceeds  $20,000,  exclusive  of 
interest,  penalties,  and  administrative 
costs,  the  authority  to  suspend  or 
terminate  rests  solely  with  the 
Department  of  Justice.  If  the  designated 
official  believes  suspension  or 
termination  may  be  appropriate,  the 
matter  should  be  evaluated  using  the 
factors  set  forth  in  paragraphs  (cj'aiiia 
(d)  of  this  section.  If  the  agency 
concludes  that  suspension  or 
termination  is  appropriate,  it  must  refer 
the  matter,  with  its  reasons  for  the 
recommendation,  to  the  Department  of 
Justice,  using  the  Claims  Collection 
Report.  See  S  12ei.417(e)  or  4  CFR 
105.2(b).  If  NASA  decides  not  to 
suspend  or  terminate  collection  action 
on  the  claim.  Department  of  Justice 
approval  is  not  required:  or  if  it 
determines  that  its  claim  is  plainly 
erroneous  or  clearly  without  legal  merit, 
it  may  terminate  collection  action 
regardless  of  the  amount  involved, 
without  the  need  for  Department  of 
Justice  concurrence. 

(c)  Suspension  of  Collection 
Activity.— [1]  Inability  to  locate  debtor. 
Collection  action  may  be  suspended 


temporarily  on  a  claim  When  the  debtor 
cannot  be  located  after  diligent  effort 
and  there  is  reason  to  believe  that  future 
collection  action  may  b^  sufficiently 
productive  to  justify  petiodic  review  and 
action  on  the  claim,  witn  due 
consideration  for  the  site  and  amount 
which  may  be  realized  fliereon.  The 
following  sources  may  %e  of  assistance 
in  locating  missing  debtors:  telephone 
directories;  city  directoiies;  postmasters; 
drivers'  licence  records]  automobile  title 
and  registration  record^  state  and  local 
government  agencies;  tne  Internal 
Revenue  Service  (see  4  CFR  102.18): 
other  Federal  agencies:  employers, 
relatives,  friends:  credit! agency  skip 
locate  reports,  and  credit  bureaus. 
Suspension  as  to  a  partKular  debtor 
should  not  defer  the  early  liquidation  of 
security  for  the  debt.  Every  reasonable 
effort  should  be  made  to  locate  missing 
debtors  sufficiently  in  advance  of  the 
bar  of  the  applicable  statute  of 
limitations,  such  as  28  U.S.C.  2415,  to 
permit  the  timely  ffling  of  suit  if  such 
action  is  warranted.  If  tie  missing 
debtor  has  signed  a  confess-judgment 
note  and  is  in  default,  referral  of  the 
note  for  the  entry  of  judgment  should 
not  be  delayed  because  af  the  debtor's 
missing  status. 

(2)  Financial  conditioi  r  of  debtor. 
Collection  action  may  a^o  be 
suspended  temporarily  ^n  a  claim  when 
the  debtor  owns  no  sub^antial  equity  in 
realty  or  personal  property  and  is 
unable  to  make  paymenjs  on  the 
Government's  claim  or  affect  a 
compromise  at  the  time,  but  the  debtor's 
future  prospects  justify  itetention  of  the 
claim  for  periodic  reviev '  and  action, 
and: 

(i)  The  applicable  stat  ite  of 
limitations  has  been  toll  id  or  started 
running  anew;  or 

(ii)  Future  collection  c«n  be  effected 
by  offset.  notwithstandii|g  the  stutute  of 
limitations,  with  due  reglird  to  the  10- 
year  limitation  prescrib^  by  31  U.S.C. 
3716(c)(1);  or  T 

(iii)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  deqt  on  which 
collection  action  will  be  temporarily 
suspended,  and  such  teniporary 
suspension  is  likely  to  ei  hance  the 
debtor's  ability  to  fully  p  ay  the  principle 
amount  of  the  debt  with  nterest  at  a 
later  date. 

(3)  Request  for  waiver  or 
administrative  review.  II  the  statute 
under  which  waiver  or  administrative 
review  is  sought  is  "manpatory."  that  is. 
if  it  prohibits  the  agency  from  collecting 
the  debt  prior  to  the  agency's 
consideration  of  the  req»|est  for  waiver 
or  review  (see  Califano  \  Yamasaki, 
422  U.S.  682  (1979)),  then  collection 
action  must  be  suspende  1  until  either 


the  cigency  has  considered  the  request 
for  waiver/review;  or  the  applicable 
time  limit  for  making  the  waiver/review 
request,  as  prescribed  in  a  written 
notice  has  expired  and  the  debtor,  upon 
notice,  has  not  made  such  a  request.  If 
the  applicable  waiver/review  statute  is 
"permissive,"  that  is,  if  it  does  not 
require  all  requests  for  waiver/review  to 
be  considered,  and  if  it  does  not  prohibit 
collection  action  pending  consideration 
of  a  waiver/review  request  (for 
example,  5  U.S.C.  5584).  collection 
action  may  be  suspended  pending 
agency  action  on  a  waiver/review 
request  based  upon  appropriate 
consideration,  on  a  case-by-case  basis, 
as  to  whether: 

(i)  There  is  a  reasonable  possibility 
that  waiver  will  be  granted  or  that  the 
debt  (in  whole  or  in  part)  will  be  found 
not  owing  from  the  debtor 

(ii)  The  Government's  interests  would 
be  protected,  if  suspension  were 
granted,  by  reasonable  assurance  that 
the  debt  could  be  recovered  if  the  debtor 
does  not  prevail;  and 

(iii)  Collection  of  the  debt  will  cause 
undue  hardship. 

(4)  If  the  applicable  statutes  and 
regulations  would  not  authorize  refund 
by  the  agency  to  the  debtor  of  amounts 
collected  prior  to  agency  consideration 
of  the  debtor's  waiver/  review  request 
(in  the  event  the  agency  acts  favorably 
on  it),  collection  action  should  ordinarily 
be  suspended,  withour  regard  to  the 
facotrs  specified  for  permissive  waivers. 
unless  it  appears  clear,  based  on  the 
request  is  frivolous  and  was  made 
primarily  to  delay  collection.  See  4  CFR 
104.2. 

(d)  Termination  of  collection  activity. 
Collection  activity  may  be  terminated 
and  NASA  may  close  its  file  on  the 
claim  based  on  the  following: 

(1)  Inability  to  collect  any  substantial 
amount.  Collection  action  may  be 
terminated  on  a  claim  when  it  becomes 
clear  that  the  Government  cannot 
collect  or  enforce  collection  of  any 
significant  sum  from  the  debtor,  having 
due  regard  for  the  judicial  remedies 
available  to  the  Government,  the 
debtor's  future  financial  prospects,  and 
the  exemptions  available  to  the  debtor 
under  State  and  Federal  law!  In 
determining  the  debtor's  inability  to  pay. 
the  following  factors,  among  others,  may 
be  considered:  age  and  health  of  the 
debtor:  present  and  potential  income; 
inheritance  prospects:  the  possibility 
that  assets  have  been  conscealed  or 
improperly  transferred  by  the  debtor; 
the  availability  of  assets  or  income 
which  may  be  realized  by  enforced 
collection  proceedings. 
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(2)  Inability  to  locate  debtor. 
Collection  action  may  be  terminated  on 
a  claim  when  the  debtor  cannot  be 
located,  and  either: 

(i)  There  is  no  security  remaining  to 
be  liquidated,  or 

(ii)  The  applicable  statute  of 
limitations  has  run  and  the  prospects  of 
collecting  by  offset,  notwithstanding  the 
bar  of  the  statute  of  limitations,  are  too 
remote  to  justify  retention  of  the  claim. 

(3)  Cost  will  exceed  recovery. 
Collection  action  may  be  terminated  on 
a  claim  when  it  is  likely  that  the  cost  of 
further  collection  action  will  exceed  the 
amount  recoverable  thereby. 

(4)  Claim  legally  without  merit. 
Collection  action  should  be  tenninated 
immediately  on  a  claim  whenever  it  is 
determined  that  the  claim  is  legally 
without  merit. 

(5)  Claim  cannot  be  substantiated  by 
evidence.  Collection  action  should  be 
terminated  when  it  is  determined  that 
the  evidence  necessary  to  prove  the 
claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable 
and  efforts  to  induce  voluntary  payment 
are  unavailing. 

(e)  Transfer  of  Claim.  When  NASA 
has  doubt  as  to  whether  collection 
action  should  be  suspended  or 
terminated  on  a  claim,  it  may  refer  the 
claim  to  the  General  Accounting  Office 
for  advice.  When  a  significant 
enforcement  policy  is  involved  in 
reducing  a  statutory  penalty  or  forfeiture 
to  judgment,  or  recovery  of  a  judgment 
is  a  prerequisite  to  the  imposition  of 
administrative  sanctions,  such  as  the 
suspension  or  revocation  of  a  license  or 
the  privilege  of  participating  in  a 
Government  sponsored  program.  NASA 
may  refer  such  a  claim  for  litigation 
even  though  termination  of  collection 
activity  might  otherwise  be  given 
consideration  under  paragraphs  (d]  (1] 
and  (2)  of  this  section.  Claims  on  which 
NASA  holds  a  judgment  by  assignment 
or  otherwise  will  be  referred  to  the 
Department  of  Justice  for  further  action 
if  renewal  of  the  judgment  lien  or 
enforced  collection  proceedings  are 
justified  under  the  criteria  discussed  in 
this  section. 

§  1261.417    Referrals  Department  of 
Justice  (DJ)  or  General  Accounting  Office 
(GAO). 

(a)  Prompt  referral.  Except  as 
provided  paragraphs  (b)  and  (c)  of  this 
section,  claims  on  which  aggressive 
collection  action  has  been  taken  in 
accordance  with  §  1261.406  and  which 
cannot  be  compromised,  or  on  which 
collection  action  cannot  be  suspended 
or  terminated,  in  accordance  with 
§  1261.414  and  §  1261.416.  shaW  be 


promptly  referred  to  the  Department  of 
justice  for  litigation. 

(1)  Claims  for  which  the  gross  original 
amount  is  over  $100,000  shall  be  referred 
to  the  Commercial  Litigation  Branch, 
Civil  Division,  Department  of  Justice, 
Washington,  DC  20530. 

(2]  Claims  for  which  the  gross  original 
amount  is  $100,000  or  less  shall  be 
referred  to  the  United  States  Attorney  in 
whose  judicial  district  the  debtor  can  be 
found.  Referrals  should  be  made  as 
early  as  possible,  consistent  with 
aggressive  agency  collection  action  and 
the  observance  of  the  regulations 
contained  in  this  subpart,  and  in  any 
event,  well  within  the  period  for 
bringing  a  timely  suit  against  the  debtor. 
Ordinarily,  referrals  should  be  made 
within  1  year  of  the  agency's  final 
determination  of  the  fact  and  the 
amount  of  the  debt. 

(3)  Minimum  amount.  NASA  is  not  to 
refer  claims  of  less  than  $600,  exclusive 
of  interest,  penalties,  and  administrative 
costs,  for  litigation  unless: 

(i)  Referral  is  important  to  a 
significant  enforcement  policy;  or 

(ii)  The  debtor  not  only  has  the  clear 
ability  to  pay  the  claim  but  the 
Government  can  effectively  enforce 
payment,  having  due  regard  for  the 
exemptions  available  to  the  debtor 
under  State  and  Federal  law  and  the 
judicial  remedies  available  to  the 
Government. 

(b)  Claims  arising  from  audit 
exceptions  taken  by  the  GAO  to 
payments  made  by  agencies  must  be 
referred  to  the  GAO  for  review  and 
approval  prior  to  referral  to  the 
Department  of  Justice  for  litigation, 
unless  NASA  has  been  granted  an 
exception  by  the  GAO.  Referrals  shall 
comply  with  instructions,  including 
monetary  limitations,  contained  in  the 
GAO  Policy  and  Procedures  Manual  for 
Guidance  to  Federal  Agencies  and 
paragraphs  (e]  and  (f)  of  this  section. 

(c)  When  the  merits  of  the  claim,  the 
amount  owed  on  the  claim,  or  the 
propriety  of  acceptance  of  a  proposed 
compromise,  suspension,  or  termination 
are  in  doubt,  the  designated  official 
should  refer  the  matter  to  the  General 
Accounting  Office  for  resolution  and 
instructions  prior  to  proceeding  with 
collection  action  and/or  referral  to  the 
Department  of  Justice  for  litigation. 

(d)  Once  a  claim  has  been  referred  to 
GAO  or  to  the  Department  of  Justice 
pursuant  to  this  section,  NASA  shall 
refrain  from  having  any  contact  with  the 
debtor  about  the  pending  claim  and 
shall  direct  the  debtor  to  GAO  or  to  the 
DJ,  as  appropriate,  when  questions 
concerning  the  claim  are  raised  by  the 
debtor.  GAO  or  the  DJ,  as  appropriate, 
shall  be  immediately  notified  by  NASA 


of  any  payments  which  are  received 
from  the  debtor  subsequent  to  referral  of 
a  claim  under  this  section. 

(e)  Claims  Collection  Litigation 
Report  (CCLR).  Unless  an  exception  has 
been  granted  by  the  Department  of 
Justice  in  consultation  with  the  General 
Accounting  Office,  the  Claims  Collection 
Litigation  Report  (CCLR),  which  was 
officially  implemented  by  NASA, 
effective  March  1, 1963,  shall  be  used 
with  all  referrals  of  administratively 
uncollectible  claims.  As  required  by  the 
CCLR,  the  following  information  must  be 
Included: 

(1)  Report  of  prior  collection  actions. 
The  report  must  contain  a  checklist  or 
brief  summary  of  the  actions  previously 
taken  to  collect  or  compromise  the 
claim.  If  any  of  the  administrative 
collection  actions  have  been  omitted, 
the  reason  for  their  omission  must  be 
provided.  GAO.  the  United  States 
Attorney,  or  the  Civil  Division  of  the 
Department  of  Justice  may  return  claims 
at  their  option  when  there  is  insufficient 
justification  for  the  omission  of  one  or 
more  of  the  administrative  collection 
actions  enumerated  in  this  subpart  (see 
4  CFR  Part  102). 

(2)  Current  address  of  debtors.  The 
current  address  of  the  debtor,  or  the 
name  and  address  of  the  agent  for  a 
corporation  upon  whom  service  may  be 
made  must  be  stated  if  known. 
Reasonable  and  appropriate  steps  will 
be  taken  to  locate  missing  parties  in  all 
cases.  Referrals  to  the  Department  of 
Justice  for  the  commencement  of 
foreclosure  or  other  proceedings,  in 
which  the  current  address  of  any  party 
is  unknown,  will  be  accompanied  by  a 
hsting  of  the  prior  known  addresses  of 
such  party  and  a  statement  of  the  steps 
taken  to  locate  that  party. 

(3)  Credit  data.  The  report  must  also 
include  reasonable  current  credit  data 
which  indicate  that  there  is  a  reasonable 
prospect  of  effecting  enforced  collection 
from  the  debtor,  having  due  regard  for 
the  exemptions  available  to  the  debtor 
under  State  and  Federal  law  and  the 
judicial  remedies  available  to  thr 
Government.  Such  credit  datH  why  take 
the  form  of: 

(i)  A  commercial  credit  report: 

(ii)  An  agency  investigative  report 
showing  the  debtor's  assets,  liabilities. 
income,  and  expenses: 

(iii)  The  individual  debtors  own 
financial  statement  executed  under 
penalty  of  perjury  reflecting  the  debtor's 
assets,  liabilities,  income,  and  expenses: 
or 

(iv)  An  audited  balance  sheet  of  a 
corporate  debtor. 

(4)  Reasons  for  credit  data  omissions. 
The  credit  data  may  be  omitted  if: 
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(i)  A  surety  bond  is  available  in  an 
amount  suSicient  to  satisfy  the  claim  in 
full: 

(ii)  The  forced  sale  value  of  the 
security  available  for  application  to  the 
Government's  claim  is  sufficient  to 
satisfy  the  claim  in  full; 

(iii)  NASA  wishes  to  liquidate  loan 
collateral  through  judicial  foreclosure 
but  does  not  desire  a  deficiency 
judgment; 

(iv)  The  debtor  is  in  bankruptcy  or 
receivership; 

(v)  The  debtor's  liability  to  the 
Government  is  fiilly  covered  by 
insurance,  in  which  case  NASA  will 
furnish  such  information  as  it  can 
develop  concerning  the  identity  and 
address  of  the  insurer  and  the  type  and 
amount  of  insurance  coverage:  or 

(vi)  The  status  of  the  debtor  is  such 
that  credit  data  is  not  normally 
available  or  cannot  reasonably  be 
obtained,  for  example,  a  unit  of  State  or 
local  government. 

[f]  Preservation  of  evidence.  Care  will 
be  taken  to  preserve  all  files,  records, 
and  exhibits  on  claims  referred  or  to  be 
referred  to  the  Department  of  Justice  for 
litigation.  Under  no  circumstances 
should  original  documents  be  sent  to  the 
Department  of  justice  or  the  United 
States  Attorney  without  specific  prior 
approval  to  do  so.  Copies  of  relevant 
documents  should  be  sent  whenever 
necessary. 

Supart  12613— Administrativ*  OffMt 
ofi 


§12*1.500    Soopeofi 

(a)  This  subpart  appUes  to  collection 
of  claims  by  administrative  offset  under 
section  5  of  the  Federal  Claims 
Collection  Act  of  1966  as  amended  by 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3716).  other  statutory  authority,  or 
the  common  law;  it  does  not  include 
"Salary  Offset."  which  is  governed  by 
Subpart  1281.6.  infi-a.  Consistent  with  4 
CFR  102.3.  collection  by  administrative 
offset  will  be  undertaken  by  NASA  on 
all  liquidated  or  certain  in  amount 
claims  in  every  instance  in  which  such 
collection  is  determined  to  be  feasible 
and  not  otherwise  prohibited. 

(b)  Whether  collection  by 
administrative  offset  is  feasible  is  a 
determination  to  be  made  by  NASA  on 
a  case-by-case  basis,  in  the  exercise  of 
sound  discretion.  NASA  will  consider 
not  only  whether  administrative  offset 
can  be  accomplished,  both  practically 
and  legally,  but  also  whether  offset  is 
best  suited  to  further  and  protect  all  of 
the  Government's  interests.  In 
appropriate  circumstances,  NASA  may 
give  due  consideration  to  the  debtor's 
financial  condition:  or  whether  offset 


would  tend  to  substanlially  interfere 
with  or  defeat  the  purposes  of  the 
program  authorizing  t^e  payments 
against  which  offset  i^  contemplated. 
For  example,  under  a  grant  program  in 
which  payments  are  niade  in  advance  of 
the  grantee's  perform^ce,  offset  will 
normally  be  inappropnate 

(c)  NASA  is  not  authorized  by  31 
U.S.C  3716  to  use  a 
with  respect' to: 

(1)  Debts  owed  by 
Government; 

(2)  Debts  arising  under  or  payments 
made  under  the  Social!  Security  Act,  the 
Internal  Revenue  Cod^  of  1954,  or  the 
tariff  laws  of  the  Uniti 

(3)  Any  case  in  whi 
type  of  debt  involved 

offset  is  explicidy  pro 

prohibited  by  another  Statute.  However, 
unless  otherwise  provided  by  contract 
or  law,  debts  or  payments  which  are  not 
subject  to  administrative  offset  under  31 
U.S.C.  3716  may  be  colected  by 
administrative  offset  u  nder  the  common 
law  or  other  applicabli !  statutory 
authority. 


pnistrative  offset 
riy  State  or  local 


States:  or 

collection  of  the 
ly  administrative 
ided  for  or 


!  offi  et 
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"Administrative 
defined  in  31  U.S.C. 
"withholding  money 
United  States  Govemiient 
the  Government  for,  a 
a  debt  the  person  owe 
Government." 
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§  1261.502    Notification  procMlurM. 

(a)  Before  collecting  any  claim  through 
administrative  offset,  a  30-day  written 
notice  must  be  sent  tojhe  debtor  by 
certified  mail,  return  riceipt  requested. 
The  notice  must  incluoe: 

(1)  The  nature  and  amount  of  the  debt; 

(2)  NASA's  intention  to  collect  by 
administrative  offset;  ^nd 

(3)  An  explanation  o  F  the  debtor's 
rights  under  31  U.S.C.  I  716(a),  or  other 
relied  upon  statutory  a  iithority,  which' 
must  include  a  statemt  nt  that  the  debtor 
has  the  opportunity,  w.  thin  the  30-day 
notice  period,  to: 

(i)  Inspect  and  copy  -ecords  of  NASA 
with  respect  to  the  deb  t; 

(ii)  Request  a  review  by  NASA  of  its 
decision  related  to  the  claim;  and 

(iii)  Enter  into  a  wri  ten  agreement 
with  the  designated  official  (see 
§  1261.402)  to  repay  the  amount  of  the 
claim.  However,  sound  judgment  should 
be  exercised  in  determining  whether  to 
accept  a  repayment  agreement  in  lieu  of 
offset.  The  determinatibn  should 
balance  the  Government's  interest  in 
collecting  the  debt  against  fairness  to 
the  debtor.  If  the  debt  k  delinquent  and 
the  debtor  has  not  dis]:  uted  its  existence 
or  amount.  NASA  shoi  Id  accept  a 


repayment  agreement  in  lieu  of  offset 
only  if  the  debtor  is  able  to  establish 
that  offset  would  result  in  undue 
financial  hardship  or  would  be  against 
equity  and  good  conscience. 

(b)  NASA  may  effect  administrative 
offset  against  a  payment  to  be  made  to  a 
debtor  prior  to  the  completion  of  the 
procedures  required  by  paragraph  (a)  of 
this  section  if: 

(1)  Failure  to  take  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt, 
and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  must  be  promptly  followed 
by  the  completion  of  those  procedures. 
Amounts  recovered  by  offset  but  later 
found  not  to  be  owed  to  the  Government 
shall  be  promptly  refunded. 

(3)  In  cases  where  the  procedural 
requirements  of  paragraph  (a)  of  this 
section  had  previously  been  provided  to 
the  debtor  in  connection  with  the  same 
debt  under  some  other  statutory  or 
regulatory  authority,  such  as  pursuant  to 
a  notice  of  audit  disallowance  or  salary 
offset  under  Subpart  1261.603,  the 
agency  is  not  required  to  duplicate  those 
requirements  before  taking 
administrative  offset. 

§  1261.503    Agency  records  bwpaction; 
hearing  or  review. 

(a)  NASA  shall  provide  the  debtor 
with  a  reasonable  opportunity  for  an 
"oral  hearing"  when: 

(1)  An  applicable  statute  authorizes  or 
requires  the  agency  to  consider  waiver 
of  the  indebtedness  involved,  the  debtor 
requests  waiver  of  the  indebetedness, 
and  the  waiver  determination  turns  on 
an  issue  of  credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the 
agency  determines  that  the  question  of 
the  indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  for 
example,  when  the  validity  of  the  debt 
turns  on  an  issue  of  credibility  or 
veracity.  Unless  otherwise  required  by 
law.  an  oral  hearing  under  this  section  is 
not  required  to  be  a  formal  evidentiary- 
type  hearing,  although  significant 
matters  discussed  at  the  hearing  should 
be  carefully  documented.  See  4  CFR 
102.3(c)(1).  Such  hearing  may  be  an 
informal  discuss-interview  with  the 
debtor,  face-to-face  meeting  between 
debtor  and  cognizant  NASA  personnel, 
or  written  formal  submission  by  the 
debtor  and  response  by  the  NASA 
cognizant  personnel  with  an  opportunity 
for  oral  presentation.  The  hearing  will 
be  conducted  before  or  in  the  presence 
of  an  official  designated  by  the  NASA 
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General  Counsel  or  designee  on  a  case- 
by-case  basis.  The  decision  of  the 
reviewing-hearing  official  should  be 
communicated  in  writing  (no  particular 
form  is  required)  to  the  affected  parties, 
and  will  constitute  the  final 
administrative  decision  of  the  agency. 

(b)  Paragraph  (a)  of  this  section  does 
not  require  an  oral  hearing  with  respect 
to  debt  collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity  and  NASA  has 
determined  that  review  of  the  written 
record  is  ordinarily  an  adequate  means 
to  correct  prior  mistakes.  In 
administering  such  a  system,  the  agency 
is  not  required  to  sift  through  all  of  the 
requests  received  in  order  to  accord  oral 
hearings  in  those  few  cases  which  may 
involve  issues  of  credibility  or  veracity. 
See  4  CFR  102.3(c)(2). 

(c)  In  those  cases  where  an  oral 
hearing  is  not  required  or  granted, 
NASA  will  neverthelesss  accord  the 
debtor  a  "paper  hearing" — that  is,  the 
agency  will  make  its  determination  on 
the  request  for  waiver  or 
reconsideration  based  upon  a  review  of 
the  available  written  record.  See  4  CFR 
102.3(c)(3).  In  such  case,  the  responsible 
official  or  designee  shall  refer  the 
request  to  the  appropriate  NASA  legal 
counsel  for  review  and  determination  by 
counsel  or  designee. 

(d)  A  request  to  inspect  and/or  copy 
the  debtor's  own  debt  records  or  related 
files,  and/or  for  a  hearing  or  review 
accompanied  by  a  statement  of  the  basis 
or  grounds  for  such  hearing  or  review, 
must  be  submitted  within  30  calendar 
days  of  the  receipt  of  the  written  notice 
under  §  1261.502(a).  A  reasonable  time 
to  inspect  and  copy  records  will  be 
provided  during  official  working  hours, 
but  not  to  exceed  5  business  days, 
unless  a  verified  statement  showing 
good  cause  requires  a  longer  period. 
Any  suspension  of  collection  or  other 
charges  during  the  period  of  the 
inspection,  or  hearing  or  review,  shall 
comply  with  §  1261.412  and  §  1261.416. 
Requests  for  or  consideration  of 
compromising  the  debt  must  comply 
with  §  1261.414. 

§  1261.504    Interaganey  raqiMsls. 

(a)  Requests  to  NASA  by  other 
Federal  agencies  for  administrative 
offset  should  be  in  writing  and 
forwarded  to  the  Office  of  the  NASA 
Comptroller,  NASA  Headquarters, 
Washington,  DC  20548. 

(b)  Requests  by  NASA  to  other 
Federal  agencies  holding  funds  payable 
to  the  debtor  should  be  in  writing  and 
forwarded,  certified  return  receipt,  as 
specified  by  that  agency  in  its 
regulations;  however,  if  such  rule  is  not 


readily  available  or  identifiable,  the 
request  should  be  submitted  to  that 
agency's  office  of  legal  counsel  with  a 
request  that  it  be  processed  in 
accordance  with  Uieir  internal 
procedures. 

(c)  Requests  to  and  from  NASA 
should  be  processed  within  30  calendar 
days  of  receipt.  If  such  processing  is 
impractical  or  not  feasible,  notice  to 
extend  the  time  period  for  another  30 
calendar  days  should  be  forwarded  10 
calendar  days  prior  to  the  expiration  of 
the  first  30-day  period. 

(d)  Requests  from  or  to  NASA  must  be 
accompanied  by  a  certification  that  the 
debtor  owes  the  debt  (including  the 
amount)  and  that  the  provisions  of  (or 
comparable  to)  Subpart  1261.5  or 
Subpart  1261.6,  as  applicable,  have  been 
fully  complied  with.  NASA  will 
cooperate  with  other  agencies  in 
effecting  collection. 

§1261.505    Mumpte  datoto. 

When  collecting  multiple  debts  by 
administrative  offset.  NASA  will  apply 
the  recovered  amounts  to  those  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstnaces  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 

§1261.506    Umitation  periods. 

NASA  may  not  initiate  administrative 
offset  to  collect  a  debt  under  31  U.S.C. 
3716  more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  with  the  responsiblity 
to  discover  and  collect  such  debts. 
Determination  of  when  the  debt  first 
accrued  is  to  be  made  in  accordance 
with  existing  law  regarding  the  accrual 
of  debts,  such  as  under  28  U.S.C.  2415. 
See  4  CFR  102.3(b)(3). 

§  1 26 1 .507    Civil  Sarvict  Ratiramant  and 
Disability  Fund. 

(a)  Unless  otherwise  prohibited  by 
law.  NASA  may  request  that  moneys 
which  are  due  and  payable  to  a  debtor 
from  the  Civil  Service  Retirement  and 
Disability  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment  or  a  minimal 
number  of  payments  debts  owed  to  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  of  the  Office  of 
Personnel  Management  (OPM)  in 
accordance  with  the  OPM  regulations 
(see  5  CFR  831.1801-831.1807). 


(b)  When  making  a  request  for 
administrative  offset  under  paragraph 
(a)  of  this  sectioci,  NASA  shall  include  a 
written  certification  that: 

(1)  The  debtor  owes  the  United  States 
a  debt,  including  the  amount  of  the  debt: 

(2)  NASA  has  complied  with  the 
applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Persoimel 
Management;  and 

(3)  NASA  has  complied  with  the 
requirements  of  this  Subpart  1261.5 
which  implements  4  CFR  102.3.  including 
any  required  hearing  or  review. 

(c)  Once  NASA  has  decided  to 
request  administrative  offset  under  this 
section,  the  request  should  be  made  as 
soon  as  practical  after  completion  of  the 
applicable  procedures  in  order  that  the 
Office  of  Personnel  Management  may 
identify  and  "flag"  the  debtor's  account 
in  anticipation  of  the  time  when  the 
debtor  requests  or  becomes  eligible  to 
receive  payments  from  the  Fund.  This 
will  satisfy  any  requirement  that  oRset 
be  initiated  prior  to  expiration  of  the 
applicable  statute  of  limitations.  At  such 
time  as  the  debtor  makes  a  claim  for 
payments  from  the  Fund,  if  at  least  a 
year  has  elapsed  since  the  offset  request 
was  originally  made,  the  debtor  should 
be  permitted  to  offer  a  satisfactory 
repayment  plan  in  lieu  of  offset  upon 
establishing  that  changed  fmancial 
circumstances  would  render  the  offset 
unjust. 

(d)  If  NASA  collects  part  or  all  of  the 
debt  by  other  means  before  deductions 
are  made  or  completed  pursuant  to 
paragraph  (a)  of  this  section,  the 
designated  official  should  act  promptly 
to  modify  or  terminate  the  Agency's 
request  to  OPM  for  offset. 

(e)  OPM  is  not  required  or  authorized 
by  4  CFR  102.4  to  review  the  merits  of 
NASA's  determination  with  respect  to: 

(1)  The  amount  and  validity  of  the 
debt: 

(2)  Waiver  under  an  applicable 
statute;  or 

(3)  Provide  or  not  provide  an  oral 
hearing. 

§1261.501    Off  sat  agalnat  a  ludgmanL 

Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  shall  be  accomplished 
in  accordance  with  31  U.S.C.  3728. 

Subpart  1261.6— Cdtoction  by  Offset 
From  Indebted  Government 
Employees 

§1261.600    Purpose  of  subpart. 

This  subpart  implements  5  U.S.C.  5514 
in  accordance  with  the  OPM  regulation 
and  establishes  the  procedural 
requirements  for  recovering  pre- 
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judgment  debts  from  the  cuirent  pay 
account  of  an  employee  throu^  what  is 
commonly  called  salary  offset,  inchiding 
a  situation  where  NASA  (the  current 
paying  agency)  is  not  the  employee's 
creditor  agency.  Salary  offset  to  satisfy 
a  judgment  or  a  court  determined  debt  is 
governed  by  section  124  of  Pub.  L  97- 
276  (October  2. 1982).  5  U.S.C.  5514  note. 

S12«1jW1    SoopoofMibpart 

(a)  Coverage.  This  subpart  applies  to 
agencies  and  employees  as  defined  in 
11291.602. 

(b)  Af^licability.  This  subpart  and  5 
U.S.C  5514  apply  in  recovering  certain 
prejudgment  debts  by  administrative 
offset  except  where  the  employee 
consents  to  the  recovery,  from  the 
current  pay  account  of  an  employee. 
Because  it  is  an  administrative  offset, 
debt  collection  procedures  for  salary 
offwt  which  are  not  specified  in  5  U.S.C. 
5514  and  this  Subpart  should  be 
consistent  with  Subqpart  1261.5. 

(1)  Excluded  debts  or  claims.  The 
procedures  contained  in  this  subpart  do 
not  apply  to  debts  or  claims  arising 
under  the  Internal  Revenue  Code  of  1954 
as  amended  (28  U.S.C  1  et  seq.).  the 
Sodal  Security  Act  (42  U.S.C.  301  et 
seq.),  or  the  tariff  laws  of  the  United 
States,  or  to  any  case  where  collection 
of  a  debt  by  salary  oBnet  is  explicitly 
provided  for  m  prohibited  by  another 
statute  (e.g.,  travel  advances  in  5  U.S.C 
570S,  employee  training  expenses  in  5 
U.S.C  4106,  and  debts  determined  by  a 
court  as  provided  in  5  U.S.C.  5514  note). 

(2)  Waiver  requests  and  claims  to  the 
General  Accounting  Office.  This  subpart 
does  not  preclude  an  employee  from 
requesting  waiver  of  a  salary 
overpayment  under  5  U.S.C.  5584, 10 
U.S.C  2774,  or  32  U.S.C.  716.  or  in  any 
way  questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office 
in  accordance  with  procedures 
prescribed  by  the  General  Accounting 
Office.  Similarly,  in  the  case  of  other 
types  of  debts,  it  does  not  preclude  an 
employee  from  requesting  waiver,  if 
waiver  is  available  under  any  statutory 
provision  pertaining  to  the  particidar 
debt  being  collected. 

fiacijoa  CMinwoM. 

For  purposes  of  this  subpart 

(a)  "Agency"  means  an  Executive 
Agency  as  defined  by  section  105  of 
Title  5  of  the  United  States  Code,  the 
U.S.  Postal  Service,  the  U.S.  Postal  Rate 
Commission,  and  a  Military  Department 
as  defined  by  section  102  of  Title  5  of 
the  United  States  Code. 

(b)  "Creditor  agency"  means  the 
agency  to  which  the  debt  is  owed. 


(c)  "Debt"  means  an  bmount  owed  to 
the  United  States  from  bources  which 
include  bans  insured  (w  guaranteed  by 
the  United  States  and  411  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  ove^ayments, 
penalties,  damages,  interest  fines  and 
forfeitiu«s  (except  those  arising  under 
the  Uniform  Code  of  N^litary  Justice), 
and  all  other  similar  soprces. 
*    (d)  "Disposable  pay'*  means  that  part 
of  current  basic  pay.  sdedal  pay, 
incentive  pay.  retired  pby,  retainer  pay, 
or  in  the  case  of  an  ema loyee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  after  the|  deduction  of  any 
amount  required  by  law  to  be  withheld. 
NASA  must  exclude  doductions  listed  in 
OPM's  garnishment  relations  at  5  CFR 
581.105(b)  through  (!)  td  determine 
disposable  pay  subject  Ito  salary  offset. 

(e)  "Employee"  meaits  a  current 
employee  of  an  agency^  including  a 
current  member  of  the  Armed  Forces  or 
a  Reserve  of  the  Armed  Forces 
(Reserves).  | 

(f)  "Paying  agency"  4eans  the  agency 
employing  the  individull  and 
authorizing  the  payment  of  his  or  her 
current  pay.  | 

(g)  "Salaiy  offset"  m^ans  an 
administrative  offset  ta|  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(s)  at 
one  or  more  officially  ef  tablished  pay 
intervals  from  the  curr^t  pay  accoimt 
of  an  employee  without  his  or  her 
consent.  1 

(h)  "Waiver"  means  fhe  cancellation, 
remission,  forgiveness,  br  nonrecovery 
of  a  debt  allegedly  owe 
employee  to  an  agency  \ 
required  by  5  U.S.C.  55 
or  32  U.S.C.  716,  5  U.S.I 
other  law. 


I  by  an 
IS  permitted  or 
10  U.S.C.  2774, 
8346(b),  or  any 


-  salary  off  set 
lying  and 
swing 

ilet  before  a 
the  current  pay 


S126t603    ProcMlurMi 

If  NASA  is  both  the  I 
creditor  agency,  the  folf 
requirements  must  be  i 
deduction  is  made  fror 
account  of  an  employee 

(a)  Written  notice.  T^e  employee  must 
be  sent  a  minimum  of  30  days  written 
notice,  whi£h  specifies:] 

(1)  The  origin,  nature  land  amount  of 
the  indebtedness,  and  the  official  to 
contact  within  the  ageicy  (ordinarily, 
the  designated  financial  management 
official  for  the  particul^  installation); 

(2)  The  intention  of  tHe  agency  to 
initiate  collection  of  tha  debt  through 
salary  offset  by  deductibns  from  the 
employee's  current  disi|osable  pay, 
stating  the  amount,  freduency,  proposed 
beginning  date,  and  duaation  of  intended 
deductions  (the  amoim^  to  be  deducted 
for  any  period,  without  ^e  consent  of 


the  employee,  may  not  exceed  15 
percent  of  disposable  pay); 

(3)  An  explanation  of  any  interest, 
penalties,  or  administrative  costs 
included  in  the  amount,  and  that  such 
assessment  must  be  made  unless 
excused  in  accordance  with  {  1261.412; 

(4)  The  right  for  an  opportunity  (which 
does  not  toll  the  running  of  the  30-day- 
day  period]  to  inspect  and  copy  NASA 
records  relating  to  the  debt  or  to  request 
and  receive  (if  reasonable)  a  copy  of 
such  records,  provided  that  such 
opportunity  must  be  exercised  on  or 
before  the  15th  day  following  receipt  of 
the  notice  and  can  be  conducted  only 
during  official  working  hours  for  a 
reasonable  period  of  time  not  to  exceed 
5  working  days; 

(5)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
nAsA)  to  establish  a  schedule  for  the 
voluntary  repayment  of  the  debt  or  to 
enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
the  debt  in  lieu  of  offset.  The  agreement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  authorized  agency 
official  (see  §  1261.402)  and  documented 
in  NASA's  files  (see  S  1261.407(d)): 

(6)  An  opportunity  for  a  hearing,  as 
provided  in  paragraph  (c)  of  this  section, 
on  the  agency's  determination 
concerning  the  existence  and  amount  of 
the  debt  and  the  terms  of  the  repayment 
schedule  (in  the  case  of  an  employee 
whose  repayment  schedule  is 
established  other  than  by  written 
agreement); 

(7)  The  hearing  request  should  be 
addressed  to  the  Office  of  the  NASA 
General  Counsel  or  to  the  Office  of 
Chief  Counsel  of  the  NASA  installation 
involved,  as  appropriate;  counsel's  name 
and  address  will  be  as  stated  in  the 
notice. 

(8)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(9)  Unless  there  are  appUcable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

(b)  Exception  to  entitlement  to  written 
notice.  NASA  is  not  required  to  comply 
with  paragraph  (a)  of  this  section  for 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 
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(c)  Petition  filing:  hearing;  decision 
and  review  The  notice  described  in 
paragraph  (a)  of  this  section  should 
include  the  following  provisions,  which 
may  be  copied  and  attached  to  the 
notice. 

(1)  The  employee  may  petition  for  a 
hearing,  but  such  petition  must  be  in 
writing  and  received  by  NASA  on  or 
before  the  15th  day  following  receipt  of 
the  notice,  and  include  a  statement  of 
the  reasons  for  such  hearing.  No 
particular  form  is  required,  and  a  timely, 
legible  letter  request  (with  the  stated 
reasons)  will  suffice;  however,  the 
employee  must  sign  the  petition  and 
include  with  it,  with  reasonable 
specificity,  all  the  supporting  facts  and 
evidence,  including  a  list  of  the 
witnesses,  if  any. 

(2)  The  petition  should  be  addressed 
to  the  agency  counsel  designated  in  the 
notice,  but  the  hearing  will  be  conducted 
by  an  official  not  under  the  supervision 
or  control  of  the  NASA  Administrator  or 
by  appointment  of  an  administrative  law 
judge.  Notice  of  the  name  and  address 
of  the  hearing  official  will  be  sent  to  the 
employee  within  10  days  of  receipt  of 
petition.  A  hearing  official  will  be 
designated  on  a  case-by-case  basis 
under  reimbursable  arrangements  or 
through  direct  payment  as  events  may 
warrant. 

(3)  The  timely  filing  of  the  petition  will 
stay  the  commencement  of  collection; 
and  the  final  decision  on  the  hearing 
will  be  issued  at  the  eariiest  practicable 
date,  but  not  later  than  60  days  after  the 
filing  of  the  petition  requesting  the 
hearing  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings. 

(4)  Any  knowingly  false  or  frivolous 
statements,  representations,  or  evidence 
may  subject  the  employee  to: 

(i)  disciplinary  procedures  appropriate 
under  Chapter  75  of  Title  5,  United 
States  Code,  5  CFR  Part  752.  or  any 
other  applicable  statutes  or  regulations; 

(ii)  penalties  under  the  False  Claims 
Act,  Sections  3729-3731  of  Title  31. 
United  States  Code,  or  any  other 
applicable  statutory  authority;  or 

(iii)  Criminal  penalties  under  sections 
286,  287, 1001,  and  1002  of  Title  18. 
United  States  Code,  or  any  other 
applicable  statutory  authority. 

(5)  The  form  and  content  of  the 
hearing  will  be  determined  by  the 
hearing  official  depending  on  the  nature 
and  complexity  of  the  transaction  giving 
rise  to  the  debt.  The  hearing  is  not  an 
adversarial  adjudication,  and  need  not 
take  the  form  of  an  evidentiary  hearing. 
However,  depending  on  the  particular 
facts  and  circumstances,  the  hearing 
may  be  analogous  to  a  fact-finding 
proceeding  with  oral  presentations;  or 


an  informal  meeting  with  or  interview  of 
the  employee;  or  formal  written 
submissions,  with  an  opportunity  for 
oral  presentation,  and  decision  based  on 
the  available  written  record.  Ordinarily, 
hearings  may  consist  of  informal 
conferences  before  the  hearing  official 
in  which  the  employee  and  agency 
officials  will  be  given  full  opportunity  to 
present  evidence,  witnesses,  and 
argument.  The  employee  may  represent 
himself  or  herself  or  be  represented  by 
an  individual  of  his  or  her  choice.  The 
hearing  official  must  maintain  a 
summary  record  of  the  hearing  provided 
under  this  subpart.  (For  additional 
guidance,  see  S  1261.503.) 

(6)  The  decision  will  be  in  writing  and 
state: 

(i)  the  facts  purported  to  evidence  the 
nature  and  origin  of  the  alleged  debt; 

(ii)  the  respective  positions  of  the 
agency  and  of  the  employee; 

(iii)  the  hearing  official's  analysis 
(which  address  ihe  employee's/agency's 
grounds,  the  amount  and  validity  of  the 
alleged  debt,  and  (where  applicable)  the 
repayment  schedule;  and 

(iv)  the  hearing  official's  findings  and 
conclusions. 

(7)  The  hearing  official  will  notify  the 
employee,  the  NASA  Comptroller  or 
designee,  and  the  designated  agency 
counsel  of  the  decision. 

(8)  The  decision  of  the  hearing  official 
shall  constitute  the  Final  Administrative 
Decision  of  the  agency. 

(d)  Petition  after  the  time  expiration. 
No  petition  for  a  hearing  is  to  be  granted 
if  made  after  the  15-day  period 
prescribed  in  paragraph  (c)(1)  of  this 
section,  unless  the  employee  can  show 
to  the  satisfaction  of  the  agency  official 
indicated  on  the  notice  that  the  delay 
was  caused  by  circumstances  beyond 
his  or  her  control  (for  example,  proven 
incapacity,  illness,  or  hospitalization),  or 
that  the  agency  did  not  give  notice  of  the 
time  limit  and  the  employee  was 
otherwise  unaware  of  such  limit. 

(e)  Limitation  on  amount  and  duration 
of  deductions.  Ordinarily,  debts  must  be 
collected  in  one  lump-sum  payment. 
However,  if  the  employee  is  financially 
unable  to  pay  in  one  lump  sum  or  if  the 
amount  of  the  debt  exceeds  15  percent 
of  disposable  pay  for  an  officially 
established  pay  interval,  collection  must 
be  made  in  installments.  The  size  of 
installment  deductions  must  bear  a 
reasonable  relationship  to  the  size  of  the 
debt  and  the  employee's  ability  to  pay 
(see  S  1261.411],  but  the  amount 
deducted  for  any  period  must  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made 
(unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount).  Deduction  must  commence 


with  the  next  full  pay  interval 
(ordinarily,  the  next  biweekly  pay 
period).  Such  installment  deductions 
must  be  made  over  a  period  not  greater 
than  the  anticipated  period  of  active 
duty  or  employment  as  the  case  may  be. 
except  as  provided  in  paragraph  (f)  of 
this  section. 

(f)  Determining  ability  to  pay.  An 
offset  may  produce  an  extreme  financial 
hardship  for  an  employee  if  it  prevents 
the  employee  from  meeting  costs 
necessarily  incurred  for  essential 
subsistence  expenses  for  food, 
reasonable  housing,  clothing, 
transportation,  and  medical  care.  In 
determining  whether  an  offset  would 
prevent  the  employee  from  meeting  the 
essential  subsistence  expenses,  the 
employee  may  be  required  to  show 
income  from  all  sources  (including 
spouse  and  dependents,  if  applicable), 
list  all  known  assets,  explain 
exceptional  expenses,  and  produce  any 
other  relevant  factors. 

(g)  Liquidation  from  final  check:  other 
recovery.  If  the  employee  retires  or 
resigns  from  Federal  service,  or  if  his  or 
her  employment  or  p>eriod  of  active  duty 
ends  before  collection  of  the  debt  is 
completed,  the  balance  may  be 
deducted  from  the  final  salary  payment 
and  any  remaining  balance  from  the 
lump-sum  leave,  if  applicable.  If  the  debt 
is  not  fully  paid  by  offset  from  any  final 
payment  due  the  former  employee  as  of 
the  date  of  separation,  offset  may  be 
made  from  later  payments  of  any  kind 
due  the  former  employee  from  the 
United  States  (as  provided  in  Subpart 
1261.5,  including  offset  from  the  Civil 
Service  Retirement  and  Disability  Fund 
under  §  1281.507). 

(h)  Interest,  penalties,  and 
administrative  costs.  Assessment  of 
interest  penalties,  and  administrative 
costs,  on  debts  being  collected  under 
this  subpart  shall  be  in  accordance  with 
8  1261.412  which  implements  4  CFR 
102.13. 

(1261.604    Non-waKrar  of  rights  by 
Invokintwy  setoff. 

The  employee's  involuntary  payment 
of  all  or  any  portion  of  the  debt  being 
collected  under  this  subpart  must  not  be 
construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  an 
existing  written  contract  applicable  to 
the  specific  debt  or  under  any  other 
pertinent  statutory  authority  for  the 
collection  of  claims  of  the  United  States 
or  the  agency. 

91M1-MS   Refunds. 

(a)  NASA  will  promptly  refund  to  the 
employee  amounts  paid  or  deducted 
under  this  subpart  when: 


13240 


Federal  Register  /  Vol.  50,  No.  64/  Wcdn -sday.  April  3,  1985  /  Proposed  Rules 


(1)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation):  or 

(2)  The  employee's  paying  agency  is 
directed  by  an  administrative  or  judicial 
order  to  refund  amounts  deducted  from 
his  or  her  current  pay. 

(b)  Refunds  are  not  to  bear  any 
interest  unless  the  law  applicable  to  that 
particular  debt  specifically  requires  or 
permits  a  stated  interest  amount  on 
refunds. 

§1261.606  Satwy  offset  raqucst  by  a 
CfMlitor  agenqf  ottier  ttwn  NASA  (the 
currant  paying  agency). 

(a)  Format  of  the  request.  Upon 
completion  of  the  procedures 
established  by  the  creditor  agency  under 
5  U.S.C.  5514,  the  creditor  agency  must: 

(11  Complete  and  certify  die 
appropriate  debt  claim  form  specified  by 
OPM: 

(2)  Certify,  in  writing,  that  the 
employee  owes  the  debt,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment(s)  is  due.  the  date  the 
Government's  right  to  collect  the  debt 
first  accrued,  and  that  the  creditor 
agency's  regulations  implementing  5 
U.S.C.  5514  have  been  approved  by 
OPM: 

(3)  If  the  collection  must  be  made  in 
installments,  the  creditor  agency  must 
also  advise  NASA  of  the  number  of 
installments  to  be  collected,  the  amount 
of  each  installment,  and  the 
commencing  date  of  the  first  installment, 
if  a  date  other  than  the  next  officially 
established  pay  period  is  required:  and 

(4)  Unless  the  imployee  has  consented 
to  the  salary  offset  in  writing  or  signed  a 
statement  acknowledging  receipt  of  the 
required  procedures  and  the  writing  or 
statement  is  attached  to  the  debt  claim 
form,  the  creditor  agency  must  also 
indicate  the  action(sJ  taken  under  5 
U.S.C.  5514(a)(2)  and  give  the  date(s)  the 
action(8)  was/were  taken. 

(b)  Limitation  period.  The  creditor 
agency  may  not  initiate  offset  to  collect 
a  debt  more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  except  as  provided  in 

1 1261.506.  which  implements  4  CFR 
102.3(b)(3). 

(c)  Employees  who  are  separating  or 
have  separated. — (1)  Employees  who 
are  in  the  process  of  separating.  If  the 
employee  is  in  the  process  of  separating, 
the  creditor  agency  must  submit  its  debt 
claim  to  the  employee's  paying  agency 
for  collection  as  provided  in  5  CFR 
550.1104(1)  of  the  OPM  regulations 

[S  1261.603(f)  of  this  subpart)  for 
"liquidation  from  final  check."  NASA 
must  then  certify  the  total  amount  of  its 
collection  and  notify  the  creditor  agency 


id  certification 
|e  for  making 

that  a  debt  is 
ie  creditor 

submit  a 


and  the  employee  as  provided  in 
paragraph  c(3)  of  this  section.  If  NASA 
is  aware  that  the  emplak^ee  is  entitled  to 
payments  from  the  Civil  Service 
Retirement  and  Disability  Funds,  or 
other  similar  paymentsJit  should  notify 
the  creditor  agency  and]  forward  the 
copy  of  the  debt  claim 
to  the  agency  responsib 
such  payments  as  notic 
outstanding.  However, 
agency,  not  NASA,  mug 
properly  certified  claimlfo  the  agency 
responsible  for  making  ^uch  payments 
before  collection  can  b4  made. 

(2)  Employees  who  h^ve  a/ready 
separated.  If  the  emplovee  is  already 
separated  and  all  payments  due  from 
NASA  have  been  paid,  NASA  must 
return  the  claim  to  the  creditor  agency 
for  any  further  collectioi,  indicating  the 
employee's  date  of  sepa  ration  and  the 
current  employment  am  mailing 
address(es),  if  known. 

(3)  Employee  who  transfers  from 
NASA  to  another  Feder  il  agency. — (i) 
Certification  of  amount  collected.  If, 
after  the  creditor  agenc  '  has  submitted 
the  debt  claim  to  NASA,  the  employee 
transfers  to  another  Fee  eral  agency 
before  the  debt  is  collected  in  full. 
NASA  must  then  certify  the  total 
amount  of  the  collectior  made  on  the 
debt.  A  copy  of  the  cert  fication  should 
be  furnished  the  emplojee,  and  another 
copy  furnished  to  the  cr  ;ditor  agency 
along  with  notice  of  the  employee's 
transfer. 

(ii)  Official  personnel  folder  insertion: 
new  paying  agency.  Th«  original  of  the 
debt  claim  form  must  b<  inserted  in  the 
employees  official  pers  jnnel  folder 
along  with  a  copy  of  the  certification  of 
the  amount  which  has  been  collected. 
Upon  receiving  the  offic  lai  personnel 
folder,  the  new  paying  £  gency  must 
resume  the  collecficr;  frDin  the 
employees  current  pay  iccount  and 
notify  the  employee  anc  the  creditor 
agency  to  repeat  the  dui  s  process 
procedures  described  b; '  5  U.S.C.  5514 
and  this  subpart  in  orde  r  to  resume  the 
collection.  However,  it  i  \i\\\  be  the 
responsibility  of  the  ere  litor  agency  to 
review  the  debt  upon  re  :eiving  NASA's 
notice  of  the  employee'i  transfer  to 
make  sure  the  collectioi  is  resumed  by 
the  new  paying  agency. 

(d)  Processing  the  del  t  claim  upon 
receipt.— {!]  Incomplete  claim.  If  NASA 
receives  an  improperly  i  :ompleted  debt 
claim  form,  it  must  retui  n  the  request 
with  a  notice  that  procepures  under  5 
U.S.C.  5514  and  this  suh  part  must  be 
provided  and  a  properlj  completed  debt 
claim  form  received  before  action  will 
be  taken  to  collect  from  the  employee's 
current  pay  account. 


(2)  Complete  claim.  If  NASA  receives 
a  properly  completed  debt  claim  form, 
deductions  should  be  scheduled  to  begin 
prospectively  at  the  next  o^icially 
established  pay  interval.  A  copy  of  the 
debt  claim  form  must  be  given  to  the 
debtor,  along  with  notice  of  the  date 
deductions  will  commence  if  different 
from  that  stated  on  the  debt  claim  form. 

(3)  NASA  is  not  require?  or 
authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  as  stated  in  the  debt  claim  form. 
James  M.  Beggs, 

Administrator. 

(FR  Doc.  85-7895  Filed  4-2-85:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IFile  No.  792-3233] 

The  Korman  Coip.;  Proposed  Consent 
Agreement  WItti  Analysis  to  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Comnvission  approval,  would  require  a 
Trevose,  Pa.  homebuilder,  developer  and 
real  estate  manager,  among  other  things, 
to  cease  representing  that  it  will  correct 
any  problems  due  to  faulty  materials, 
workmanship  or  design,  unless  the  firm 
corrects  the  problem  within  a 
reasonable  time  after  being  informed  of 
the  defect  by  the  homeowner.  The  firm 
would  also  be  barred  from  failing  to 
perform  its  warranty  obligations  within 
a  reasonable  period  of  time  and  remedy 
non-warranted  problems  that  the 
company  has  represented  that  it  will 
correct.  Should  a  written  warranty  be 
offered  in  connection  with  the  sale  of  a 
home,  a  notice  would  have  to  be 
conspicuoulsy  displayed  in  sales  offices 
advising  that  a  free  copy  of  the  warranty 
is  available  upon  request.  All  limitations 
on.  disclaimers  of,  or  exclusions  from 
coverage  under  the  written  warranty 
would  have  to  be  clearly  and 
conspicuously  disclosed  within  both  the 
warranty  and  each  sales  contract  used 
by  the  firm.  If  homes  are  covered  by  a 
written  warranty,  the  firm  would  have 
to  use  a  prescribed  dispute  settlement 
process  to  resolve  warranty  disputes, 
and  provide  a  written  description  of  that 
process  to  each  home  purchaser.  The 
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Order  would  additionally  require  the 
company  to  provide  repairs  or 
reimbursements,  in  accordance  with 
redresss  procedures  set  forth  in  the 
Order,  to  eligible  homeowners  who 
bought  their  homes  since  October  1, 
1978  and  still  own  those  homes;  and  to 
maintain  specified  Hies  for  a  period  of 
three  years. 

DATE:  Comments  must  be  received  on  or 
before  June  3, 1985. 

ADDRESS:  Comments  should  be  directed 
to  FTC/Office  of  the  Secretary,  Room 
136,  6th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Leonard.  Chicago  Regional  Offlce. 
Federal  Trade  Commission,  55  East 
Monroe  Street.  Suite  14371.  Chicago.  IL 
60603  (312)  353-^M23. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  Hied  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Pari  13 

Trade  practices. 
Before  the  Federal  Trade  Commission 

In  the  Matter  of  the  Kormtin 
Corporation,  a  corporation. 
[File  No.  792-3233] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Korman 
Corporation,  and  it  now  appearing  that 
the  Korman  Corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
The  Korman  Corporation,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  The  Korman 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 


by  virtue  of  the  laws  of  the  State  of 
Pennsylvania,  with  its  principal  place  of 
business  located  at  2  Neshaminy 
Interplex.  Trevose.  PA  19407. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  liiis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circimistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 


service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  iHias 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
fmal. 

8.  With  respect  to  the  unfair  or 
deceptive  acts  or  practices  which  are 
alleged  in  the  complaint  and  which 
occurred  before  the  date  of  service  of 
this  order,  the  Commission  hereby 
waives  all  claims  it  may  have  against 
respondent  for  consumer  redress  under 
Section  19  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57b. 

Order 

For  purposes  of  this  Order  and  all 
appendices  attached  hereto,  the 
following  defmitions  shall  apply: 

1.  "Korman"  shall  mean  respondent 
The  Korman  Corporation  and  its 
successors  and  assigns. 

2.  "Home"  shall  mean  a  new  single- 
family  residential  unit  in  the  United 
States  which  is  a  detached  structure  or 
an  attached  or  semi-attached  townhouse 
or  twin  unit  and  which  is  offered  for  sale 
or  is  sold  to  the  general  public  by 
Korman. 

3.  A  "specific  problem"  shall  mean 
any  single  problem  or  any  set  of 
problems  resulting  from  the  same  cause 
and  involving  the  same  component(s]  or 
defect(s].  For  example,  two  or  more 
leaking  windows  caused  by  improper 
installation  shall  be  deemed  a  "specific 
problem." 

I 

It  is  ordered  that  respondent  The 
Korman  Corporation,  its  successors  and 
assigns,  and  its  oRlcers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  construction,  advertising, 
offering  for  sale,  or  sale  of  any  home  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  as  amended,  do 
forthwith  cease  and  desist  from: 
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A.  Rq;»e«cBtia^  directly  or  by 
impIicatiMi,  that  Koimaii  wiO  conect  or 
otbcrwiM  raoMdy  any  prdbloa  due  to 

faulty  ■ittli4«U  iftAMir^^Kip  ^,  j^jg^ 

unleM  Konnan  does,  in  fact,  comet  or 
otherwise  iwaedy  nich  problem  within  a 
reasonable  time  after  the  hosMowner 
has  notified  ifnitimn  of  the  problem; 
provided,  however,  that  Korman  oiay 
specify  a  reasonable  method(8]  that  a 
homeowner  must  use  to  so  notify 
Korman. 

B.  Failing  to  perform  any  warranty 
obligation,  including  correction  of  any 
problem  inadequately  repaired  by 
Koiman,  within  a  reasonable  tune  after 
the  homeowner  has  made  a  request  for 
warranty  work:  provided,  however,  that 
Korman  may  specify  in  its  warranty  a 
reasonable  method(s)  that  a  homeowner 
must  use  to  make  audi  a  request,  and 
provided  further  that  nothing  herein 
shali  preclude  Kotman  from  denying  or 
contesting  in  good  faith  a  warranfy 
claim  reasonabfy  beKeved  to  be  without 
merit,  or  in  such  cases  from  invoking 
any  rights  inovided  by  law. 

C  Failing,  wdien  Korman  represents, 
directfy  or  by  niq>Iication.  that  it  will 
correct  or  otherwise  remedy  any 
problem  not  covered  by  a  warranty,  to 
correct  or  otherwise  remedy  such 
problem  within  a  reasonable  time  after 
the  homeowner  has  notified  Korman  of 
the  problem;  provided,  however,  that 
Korman  auy  specify  a  reasonable 
method(s)  that  a  iKHneowner  must  use  to 
so  notify  Korman. 

n 

It  is  farther  ordered,  that,  in 
connection,  with  any  offering  for  sale  of 
a  home  for  which  Korman  provides  a 
written  warranty,  Korman  shalk 

A.  Clearly  and  conspicoously  display 
in  each  sales  ofGce  a  notice  that  a  copy 
of  the  warranty  may  be  obtained  free  of 
charge  upon  request 

B.  Provide  a  copy  of  the  warranty  to 
each  prospective  purchaser  upon 
request 

C  Provide  a  copy  of  the  warranty  to 
each  purchaser  before  or  at  the  time  of 
execution  of  the  sales  contract  for  the 
home. 

D.  Disclose  clearly  and  conspicuously 
within  the  warranty  and  within  each 
sales  contract  used  by  Korman  any 
limitations  on.  disclaimers  of,  or 
exclusions  from  coverage  under  the 
written  warranty  or  under  any  warranty 
under  state  law;  provided,  however,  that 
Korman  shall  not  make  any 
representation,  written  or  oral 
concerning  any  such  limitation, 
disclaimer  or  exclusion  where  such 
limitation,  disclaimer  or  exclusion  is 
prohibited  by  state  or  federal  law. 


m 

It  is  farther  ordered  that,  in 
connection  with  any  si  le  after  the  date 
of  service  of  this  Ordei  of  a  home  for 
which  Korman  provide  i  a  written 
wrarranty,  Korman  shau  use  a  dispute 
settlement  process  corforraing  to 
Appendix  A  of  this  Orier  to  handle 
disputes  concerning  Kerman's 
performance  under  the  warranty  and 
shall  provide  each  purehaser  with  a 
written  description  of  such  dispute 
settlement  process  before  or  at  the  time 
of  execution  of  the  sales  contract  for  the 
home;  provided,  however,  that  nothing 
herein  shall  prohibit  Kerman  from  using 
a  form  of  sales  contracx  which  cleariy 
and  conspicuously  provides  that  the 
homeowner  agrees  to  resort  to  such 
dispute  settlement  prosess  before 
pursuing  any  other  renjedy  provided  by 
law. 

VI 

It  is  further  ordered  iiat  if  after  the 
date  of  service  of  this  Order  Korman 
denies  a  request  for  warranty  work 
Korman  shall,  within  fdrty-five  (45)  days 
after  receipt  of  the  request  provide  the 
homeowner  with  a  detailed  written 
statement  of  reasons  fdr  the  denial, 
together  with  notice  of  jthe  homeowner's 
right  to  submit  any  wairanty  dispute  to 
a  dispute  settlement  prpcess  conforming 
to  Appendix  A  of  this  Order  and  with 
notice  that  at  the  homeowner's  request 
Korman  will  send  the  homeowner  a 
written  description  of  such  process  and 
the  form(s)  needed  to  iaitiate  such 
process;  provided,  that  Korman  shall  not 
be  deemed  to  have  demed  a  request  for 
warranty  work  if  it  infqrms  a 
homeowner  who  has  m^de  an  oral 
complaint  that  a  compl^iint  must  be 
made  in  writing. 


I 


It  is  further  ordered  tnat,  for  each 
homeowner  who  purchesed  a  home  from 
Korman  from  October  i.  1978,  to  the 
date  of  service  of  this  Order  and  who  is 
still  an  owner  of  that  heme  as  of  the 
date  of  service  of  this  Order,  Korman 
shall  establish  and  abif  e  by  redress 
procedures  conforming  ito  Appendix  B  of 
this  Order  for  any  claim  relating  to  the 
pre-  or  post-settlement  Inspection  of 
such  homeowner's  horaje  or  made  by 
such  homeowner  undee  Korman's 
written  warranty,  provned  that: 

A.  In  the  case  of  a  claim  relating  to  a    ' 
pre-  or  post-settlement  inspection,  the 
problem  had  been  listed  on  the  Pre-/ 
Post-Settlement  Inspec^on  Report  or 
other  inspection  report  fat  the  time  of  the 
pre-  or  post-settlement  inspection:  or  in 
the  case  of  a  warranty  claim,  the 
homeowner  made  the  daim  to  Korman 


within  the  time  period  required  by  the 
warranty  and  there  is  credible  written 
evidence  in  Korman's  or  the 
homeowner's  possession  to  establish 
that  the  claim  was  th«i  made;  provided, 
however,  that  a  record  of  a  telephone 
message  in  Korman's  possession  shall 
not  by  itself  estabhsh  that  the  claim  was 
then  made; 

B.  The  claim  has  not  been  satisfied,  . 
and  the  value  of  the  unsatisfied  daim 
relating  to  a  specific  problem  is 
established  by  credible  written  evidence 
to  be  $500  or  more,  measured: 

1.  For  repairs  already  made,  by  the 
home-owner's  out-of-pocket  expenses  to 
make  the  repairs  or  have  them  made; 
and 

2.  For  repairs  not  yet  made,  by  the 
estimated  cost  of  repair  by  a  contractor, 
«nd 

C.  In  the  case  where  the  hoaaeowner 
has  modified  the  home  in  a  manner  that 
substantiaUy  increases  the  cost  of 
repairing  or  otherwise  correcting  a 
problem,  Korman  shall  not  be  required 
to  bear  the  increase  in  cost  of  repaff  or 
correction  resulting  from  the 
modification. 

VI 

It  is  further  ordered  that  Korman  shall 
maintain  the  following  records  and  shall 
make  such  records  available  to  tfie 
Commission  for  inspection  and  copying 
upon  reasonable  notice: 

A.  For  three  years  after  the  date  of 
service  of  this  Order,  all  documents 
related  to  requests  for  redress  under 
Part  V  of  this  Order,  including  action 
taken  in  response  thereto;  and 

B.  For  three  years  after  the  sale  of  any 
home,  all  documents  relating  to  any 
such  home  and  to: 

1.  Korman's  issuance  of  a  written 
warranty  to  any  purchaser; 

2.  Any  request  for  warranty  work. 
including  action  taken  in  response 
thereto;  and 

3.  Any  dispute  handled  under  the 
dispute  settlement  process  required  by 
Part  III  of  this  Order. 

VII 

It  is  further  ordered  that  Korman  shall 
notify  the  Commission  at  least  thirty  (30) 
days  before  any  proposed  change  in 
Korman's  corporate  status,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 
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VIII 

It  is  further  ordered  that  Korman 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  distribute  a 
copy  of  this  Order  to  (a)  each  of 
Korman's  operating  subsidiaries  and 
divisions,  and  (b)  each  officer  and 
supervisory  employee  of  Korman  and  of 
said  subsidiaries  and  divisions  who  is 
engaged  in  the  construction,  advertising, 
offering  for  sale,  or  sale  of  any  home  or 
in  customer  service  related  to  any  home 
sold  by  Korman. 

IX 

It  is  further  ordered  that  within  ninety 
(90)  days  after  the  date  of  service  of  this 
Order,  and  again  within  ninety  (90)  days 
after  the  completion  of  Korman's 
obligations  under  Part  V  of  this  Order  or 
within  two  years  after  the  date  of 
service  of  this  Order,  whichever  comes 
first,  Korman  shall  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  in  which  it 
has  complied  with  this  Order. 


It  is  further  ordered  that  all  provisions 
of  this  Order  except  Part  I  shall  expire 
ten  (10)  years  after  the  date  of  service  of 
this  Order. 

Appendix  A. — ^Dispute  Settlement 
Process 

The  dispute  settlement  process 
required  by  this  Order  shall  include  the 
following: 

1.  The  process  shall  be  organized  and 
staffed  to  ensure  the  fair  and  timely 
disposition  of  all  disputes. 

2.  The  process  shall  be  available  to 
homeowners  for  a  filing  fee  of  up  to  $75 
during  the  three  years  after  the  date  of 
service  of  this  Order,  a  fee  of  up  to  $100 
during  the  fourth  through  sixth  years 
after  the  date  of  service  of  this  Order, 
and  a  fee  of  up  to  $125  thereafter.  One 
filing  fee  shall  cover  multiple  disputes 
that  are  filed  simultaneously.  The  filing 
fee  shall  be  refunded  if  each  dispute 
filed  under  the  fee  is  settled  before  a 
hearing  is  held  under  Paragraph  6 
below. 

3.  After  a  homecwner  files  a  dispute, 
written  acknowledgement  of  the  filing 
shall  be  sent  to  the  homeowner. 

4.  The  process  shall  use  an 
independent  Dispute  Settler  who  is 
knowledgeable  about  home 
construction. 

5.  The  Dispute  Settler  shall: 

(a)  Be  bound  by  the  provisions  of 
Korman's  written  warranty  and  any 
express  or  implied  warranties  arising 
from  state  law;  and 

(b)  Use  a  consistent  set  of  standards, 
such  as  the  Home  Owners  Warranty 
Program  Quality  Standards,  relevant 


provisions  of  the  building  code  In  the 
jurisdiction  in  which  the  home  is 
located,  and  other  refevant  information 
to  interpret  the  warranty  provisions. 

6.  Unless  otherwise  agreed  to  by  the 
homeowner  and  Korman,  the  Dispute 
Settler  shall  hold  a  hearing  and  render  a 
decision  in  writing  within  sixty  (60)  days 
after  the  dispute  is  filed  or,  if  Korman  is 
a  participant  in  an  informal  dispute 
settlement  procedure  for  which  the 
Commission  has  granted  an  exception  to 
the  40-day  requirement  in  16  CFR 
703.5(d),  within  the  time  period 
established  by  such  exemption, 
whichever  is  longer.  The  decision  shall 
determine: 

(a)  What  corrective  action,  if  any, 
Korman  shall  take  in  response  to  the 
homeowner's  warranty  claimfs);  and 

(b)  The  time  allowed  after  Korman 
receives  the  homeowners's  acceptance 
of  a  decision  for  Korman  to  perform 
such  corrective  action  or  otherwise 
settle  the  dispute. 

A  copy  of  the  decision  shall  be  mailed 
to  the  homeowner  within  one  week  after 
the  Dispute  Settler  renders  the  decision. 
If  the  homeowner  is  required  by  the 
sales  contract  to  rasort  to  this  dispute 
settlement  procedure  before  pursuing 
any  other  remedy  provided  by  law,  he/ 
she  will  be  deemed  to  have  fulfilled  that 
requirement  if  a  decision  is  not  rendered 
within  the  required  time  period. 

7.  The  Dispute  Settler's  decision  shall 
be  binding  on  both  Korman  and  the 
homeowner  if  the  homeowner  accepts 
the  decision.  If  the  homeowner  rejects 
the  decision,  he/she  shall  have  the  right 
to  pursue  any  other  legal  remedies 
available.  At  the  time  the  homeowner 
receives  a  copy  of  the  decision,  he/she 
shall  be  provided  with  a  form  enabling 
him/her  to  accept  the  decision,  along 
with  notice  that  if  a  homeowner  does 
not  accept  the  decision  by  signing  and 
returning  it  to  Korman  within  forty-five 
(45)  days  of  receiving  a  copy  of  the 
decision  and  the  aforesaid  form,  the 
homeowner  shall  be  deemed  to  have 
rejected  the  decision,  and  Korman  shall 
be  under  no  obligation  to  comply  with 
the  decision. 

8.  If  the  homeowner  accepts  the 
decision,  Korman  shall  comply  with  the 
decision. 

Appendix  B. — Redress  Procedures 

The  redress  procedures  required  by 
this  Order  shall  include  the  following: 

1.  Within  sixty  (80)  days  after  the  date 
of  service  of  this  0rder,  Korman  shall 
send  by  postagejaid  first-class  mail 
addressed  to  tne  original  owner(s)  of 
any  home  sold  by  Korman  from  October 
1, 1978,  to  the  date  of  service  of  this 
Order  a  letter  identical  in  content  to  that 
in  Appendix  C  together  with  a  copy  of 


the  written  warranty  for  such  home  and 
claim  forms  identical  in  content  to  those 
in  Appendix  D;  provided,  however,  that 
Korman  is  not  required  to  make  such  a 
mailing  to  any  home  which  Korman 
knows  is  no  longer  owned,  in  whole  or 
in  part,  by  any  person  who  purchased 
the  home  from  Korman. 

2.  Within  sixty  (60)  days  after  the  date 
of  the  mailing  required  by  Paragraph  1, 
the  homeowner  shall  mail  or  deliver  a 
claim  to  Korman  or  forfeit  any  right  to 
repairs  or  reimbursement  under  this 
Order. 

3.  Within  sixty  (60)  days  after  receipt 
of  any  claim  for  redress.  Korman  shall 
provide  the  homeowner  with  a  written 
description  of  the  dispute  settlement 
process  required  by  Paragraph  5  of  this 
Appendix  and  with  the  form(s)  needed 
to  initiate  such  process  and  shall 
respond  in  writing  to  the  homeowner  by 
either 

(a)  Offering  to  settle  the  claim  within 
a  stated  time  by  performing  specified 
remedial  measures  and/or  paying  an 
amount  of  money,  and  at  the  same  time 
informing  the  homeowner  of  his/her 
right  to  accept  or  reject  the  offer,  along 
with  notice  that: 

(i)  If  the  homeowner  accepts  the  offer, 
he/she  has  the  right  to  submit  any 
dispute  over  Korman's  performance 
under  the  offer  to  the  dispute  settlement 
process;  and 

(ii)  If  the  homeowner  rejects  the  offer, 
he/she  has  the  right  to  submit  the 
disputed  claim  to  the  dispute  settlement 
process;  or 

(b)  Denying  the  claim  and  at  the  same 
time  giving  the  homeowner  a  detailed 
written  statement  of  reasons  for  the 
denial,  along  with  notice  that  the 
homeowner  has  the  right  to  submit  the 
denied  claim  to  the  dispute  settlement 
process. 

4.  If  the  homeowner  accepts  the 
offered  remedy,  Korman  shall  perform 
the  remedy  within  the  time  promised. 

5.  The  dispute  settlement  process  shall 
include  the  following: 

(a)  The  process  shall  be  organized  and 
staffed  to  ensure  the  fair  and  timely 
disposition  of  all  disputes. 

(b)  The  process  shall  be  available  to 
homeowners  for  a  filing  fee  of  up  to  $75. 
One  filing  fee  shall  cover  multiple 
disputes  that  are  filed  simultaneously. 
The  filing  fee  shall  be  refimded  if  a 
decision  rendered  under  subparagraph 
(f)  below  includes  an  award  of 
reimbursement  of  the  filing  fee. 

(c)  After  a  homeowner  files  a  dispute, 
written  acknowledgement  of  the  filing 
shall  be  sent  to  the  homeowner. 

(d)  The  process  shall  use  an 
independent  Dispute  Settler  who  is 
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knowledgeable  about  home 
construction. 

(e)  To  decide  wairanty  claims  and  to 
decide  claims  relating  to  a  per-  or  post- 
settlement  inspection,  the  Dispute 
Settler  shall: 

(i)  Be  bound  by  the  provisions  of 
Konnan's  written  warranty,  the  relevant 
pre-  or  post-settlement  inspection  report, 
and  any  express  or  implied  warranties 
arising  from  state  law  and 

(ii)  Use  a  consistent  set  of  standards, 
such  as  the  Home  Owners  Warranty 
Ptogram  Quality  Standards,  relevant 
provisions  of  the  building  code  in  the 
jurisdiction  in  which  the  home  is 
located,  and  other  relevant  information 
to  interpret  the  warranty  provisions  and 
the  pre-  or  post-settlement  inspection 
report. 

(f)  Unless  otherwise  agreed  to,  by  the 
homeowner  and  Korman,  the  Dispute 
Settler  shall  hold  a  hearing  and  render  a 
decision  in  writing  within  sixty  (60)  days 
after  the  dispute  is  filed.  The  decision 
shall: 

(i)  Include  reimbursement  of  the  filing 
fee  unless  the  arbitrator  determines  that 
each  of  the  homeowner's  claims  was  not 
substantially  justified; 

(ii)  Determine  what  corrective  action, 
if  any,  Korman  shall  take  in  response  to 
the  homeowner's  warranty  claims(s)  or 
claim*(s)  relating  to  a  pre-  or  post- 
settlement  inspection;  and 

(iii)  Determine  the  time  allowed  after 
Korman  receives  the  homeowner's 
acceptance  of  a  decisicHi  of  Korman  to 
perform  such  corrective  action  or 
otherwise  settle  the  dispute.  A  copy  of 
the  decision  shall  be  mailed  to  the 
homeowner  within  one  week  after  the 
Dispute  Settler  renders  the  decision. 

(g)  The  Dispute  Settler's  decision  shall 
be  binding  on  both  Korman  and  the 
homeowner  if  the  homeowner  accepts 
the  decision.  At  the  time  the  homeowner 
receives  a  copy  of  the  decision,  he/she 
shall  be  provided  with  a  form  enabling 
him/her  to  accept  the  decision,  along 
with  notice  that: 

(i)  If  the  homeowner  accepts  the 
decision,  both  he/she  and  Korman  shall 
be  bound  by  the  decision,  and  the 
homeowner  shall  have  the  right  to 
submit  any  dispute  over  the  actual 
performance  of  the  decision  to  the 
dispute  settlement  process  at  no  cost  to 
the  homeowner  provided,  however,  that 
the  homeowner's  submission  of  such 
dispute  must  be  made  within  sixty  (60) 
days  after  Korman's  performance  of  the 
decision; 

(ii)  If  the  homeowner  does  not  accept 
the  decision,  neither  he/she  nor  Korman 
shall  be  bound  by  the  decision,  and  the 
homeowner  shall  have  the  right  to 
pursue  any  other  legal  remedies 
available;  and 


does  not  accept 
and  returning  it 
five  (45)  days  of 
decision  and  the 
eowner  shall  be 
d  the  decision, 
nder  no 


(iii)  if  the  homeo' 
the  decision  by  signi: 
to  Korman  within  foi 
receiving  a  copy  of  tl 
aforesaid  form,  the  h 
deemed  to  have  rejei 
and  Korman  shall  be 
obligation  to  comply  ivith  the  decision. 

(h)  If  the  homeownir  accepts  the 
decision,  Korman  sha  1  comply  with  the 
decision. 

Appendix  C — ^Redrea  i  Letter 

Dear  Korman  Homi  owner  This  letter 
is  to  notify  you  that  yvu  may  be  entited 
to  have  certain  repair^  made  to  your     * 
home  at  no  cost  to  yot.  You  may  also 
qualify  for  reimburseifient  of  money  you 
have  already  spent  repairing  your  home. 
Korman  is  doing  this  because,  of  an 
agreement  with  the  Federal  Trade 
Commission  ai}d  our  f  esire  to  make  you, 
the  Korman  homeowi|er,  a  comfortable 
and  satisfied  homeowfeier. 

If  you  purchased  ycur  home  from  us 
on  or  after  October  1,  fl978,  and  if  you 
were  still  the  owner  oh  (date  of  service 
of  the  Order),  You  mav  be  entitled  to 
certain  repairs  or  reimbursement  for 
claims  you  made  under  Konnan's 
written  warranfy  or  for  items  listed 
during  the  pre-  or  post-settlement 
inspection  of  your  home.  A  copy  of  the 
warranty  is  enclosed. , 

For  a  warranfy  clai^  to  be  eligible  for 
repairs  or  reimbursenlent,  it  must  be  a 
claim  covered  by  the  Warranfy  and  there 
must  be  credible  writien  evidence  that 
you  made  the  claim  within  the  time 
period  required  by  th^  warranty.  A 
claim  related  to  a  pre-j  or  post-settlement 
inspection  must  be  fof  a  problem  that 
was  listed  on  your  infection  report. 

A  claim  is  eligible  fpr  repair  or 
reimbursement  only  if  the  claim  relates 
to  a  specific  problem  ^nd  the  value  of 
the  claim  is  $500  or  mire.  A  "specific 
problem"  is  any  single  problem  or  a  set 
of  problems  resulting  form  the  same 
cause  and  involving  t|e  same 
component(s]  of  defeat(s).  For  example, 
two  or  more  leaking  v  indows  caused  by 
improper  installation  vould  be  a 
"specific  problem."  T(  i  determine 
whether  a  claim  meets  the  $500 
requirement,  you  can  measure  the  value 
of  the  claim  like  this:  | 

For  repairs  which  havt  already  been  done, 
the  value  of  a  claim  is  measured  by  your  out- 
of-pocket  expenses  to  mske  the  repairs  or 
have  them  made.  You  mast  have  written 
evidence  (cancelled  cheoks,  receipts,  etc.)  or 
your  out-of-pocket  expenses  and  must  submit 
this  evidence  with  your  Qlaim. 

For  repairs  which  havf  not  yet  been  done, 
the  value  of  a  claim  is  measured  by  the 
estimated  cost  of  repair  |iy  a  contractor.  The 
contractor's  estimate  mutit  be  in  writing  and 
must  be  detailed  enoughito  show  how  the 


estimate  was  calculated.  You  must  submit  the 
estimate  with  your  claim. 

Please  note  that  if  you  have  modified 
the  part  of  your  home  affected  by  a 
problem,  and  if  you  made  the 
modification  in  a  manner  that 
substantially  increases  the  cost  of 
repairing  the  problem,  we  will  not  bear 
the  increase  in  repair  cost  resulting  from 
the  modification.  For  example,  if  you 
finished  your  basement  and  thus 
covered  up  a  problem,  we  are  not 
responsible  for  the  cost  of  refinishing 
your  basement  after  our  repair  work. 

The  eligibility  requirements  for 
warranty  claims  and  for  claims  related 
to  your  pre-  or  post-settlement 
inspection  are  summarized  below. 

Warranty  Claims 

You  are  eligible  for  repairs  or 
reimbursement  under  the  warranty  if  all 
of  the  following  are  true: 

1.  You  experienced  a  problem  that 
was  covered  by  the  warranfy.  See  the 
enclosed  warranty  for  a  description  of 
covered  problems. 

2.  You  or  Korman  has  credible  written 
evidence  that  you  made  a  claim 
concerning  the  problem  within  the  time 
period  required  by  the  warranfy.  If  you 
do  not  have  a  copy  of  a  letter  or  some 
other  record  showing  that  you  made  a 
claim,  we  will  check  our  customer  files 
for  any  record  of  your  complaint  about 
the  problem.  If  our  files  contain,  for 
example,  a  letter  from  you  or  a  Korman 
work  order  authorizing  repair  of  the 
problem,  this  would  show  that  you  made 
a  warranfy  claim.  But  a  phone  message 
in  our  files  will  not  by  itself  establish 
that  you  made  a  claim. 

3.  The  value  of  a  claim  related  to  a 
specific  problem  is  $500  or  more. 

4.  Korman  did  not  repair  the  problem 
or  inadequately  repaired  the  problem. 
Repair  is  considered  to  be  inadequate  if 
it  failed  to  meet  industry  standards. 

Claims  Related  to  the  Pre-  or  Post- 
Settlement  Inspection 

You  are  eligible  for  repairs  or 
reimbursement  for  this  type  of  claim  if 
all  of  the  following  are  true: 

1.  The  problem  was  listed  on  your 
"Pre-/Post-ln8pection  Report"  or  other 
inspection  report.  If  you  do  not  have  a 
copy  of  your  inspection  report,  we  will 
check  our  files  for  it. 

2.  The  value  of  a  claim  related  to  a 
specific  problem  is  $500  or  more. 

3.  Korman  did  not  repair  the  problem 
or  inadequately  repaired  the  problem. 
Repair  is  considered  to  be  inadequate  if 
it  failed  to  meet  industry  standards. 
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What  You  Must  Do 

If  you  think  are  eligible  for  repairs  or 
reimbursement,  please  fill  out  the 
enclosed  "Claim  Form"  and  mail  it  in 
the  enclosed  pre-addressed  envelope  to: 

(Name) 

The  Korman  Corporation 

2  Neshaminy  Interplex 

Trevose.  PA  19407 

You  must  mail  or  deliver  this  claim  form 

to  us  by  (60  days  from  the  mailing  date 

of  this  letter).  If  you  miss  this  deadline, 

you  will  not  be  eligible  for  repairs  or 

reimbursement.  Remember  to  keep  a 

copy  of  your  claim  and  a  record  of  the 

date  you  mail  it,  just  in  case  your  claim 

gets  lost  in  the  mail. 

Korman  will  review  your  claim(8)  in 
accordance  with  industry  standards  for 
homebuilders.  Within  60  days  of 
receiving  your  letter  we  will  tell  you 
whether  we  will  honor  your  claim.  If  we 
dispute  any  part  of  your  claim,  we  will 
tell  you  why.  If  you  are  not  satisfied 
with  what  we  offer  you  as  a  repair  or 
reimbursement,  you  will  have  the  right 
to  take  the  dispute  to  an  impartial 
arbitrator.  We  will  explain  the  details  of 
the  arbitration  program  when  we  reply 
to  your  claim. 

If  you  have  any  questions  about  this 
repair  and  reimbursement  program,  call 
(name  of  Korman  representative]  at 
(phone  number)  between  the  hours  of 
9:00  a.m.  and  5:00  p.m..  Monday  through 
Friday. 

Very  truly  yours. 

The  Korman  Corporation 
Enclosures: 

Copy  of  your  wananty 
Claim  forms 
Self-addressed  envelope 

Appendix  D. — Claim  Form 

77j/s  claim  form  must  be  mailed  or 
delivered  to  us  by  (60  days  from  the 
mailing  date  of  the  letter  of 
notification).  If  you  miss  this  deadline, 
you  will  not  be  eligible  for  repairs  or 
reimbursement. 

Today's  date 


/.  Homeowner  Information 

Name(8)  of  Homeowner(8)    — 

Telephone  (Home)  

(Work) 


Mailing  Address 
(Street) 


(Name  of  Subdivision)   

///.  Eligibility  To  Submit  a  Claim 

A.  I  (we)  bought  my  (our)  home: 
MARK  ONE 

(    )  From  Korman 

(    )  From  another  party 

Note. — ^To  be  eligible  for  repairs  or 
reimbursement,  you  must  have  bought 
directly  from  Korman. 

B.  The  date  of  settlement/closing  on 
my  (our)  Korman  home  was: 

(Enter  date  you  took  title). 


(City)        (State)        (Zip  Code) 
//.  Address  of  Korman  Home 

The  address  of  my  (our)  Korman  home 
is: 


(Street) 


(City)        (State)        (Zip  Code) 


Note. — ^To  be  eligible  for  repairs  or 
reimbursement,  you  must  have  bought  your 
home  on  or  after  October  1, 1978. 

C.  On  (date  of  service  of  the  Order): 
MARK  ONE 

(    )  I  was  (we  were)  the  owner  of 

this  Korman  home. 

(    )  I  was  (we  were)  no  longer  the 

owner  of  the  Korman  home. 

Note. — ^To  be  eligible  for  repairs  or 
reimbursement,  you  must  have  been  the 
owner  as  of  (date  of  service  of  the  Order). 

IV.  Warranty  Claims 

Instructions 

*  List  each  problem  separately,  using 

additional  sheets  of  paper  if 
necessary. 

*  Remember  that  each  problem  must 

have  a  value  of  $500  or  more. 

*  Describe  in  detail  the  nature  of  each 

problem. 

*  Attach  a  copy  [not  originals]  of  any 

written  evidence  you  have  that 
shows  you  made  a  claim  concerning 
the  problem  within  the  time  period 
required  by  the  warranty.  This  can 
be  a  copy  of  a  letter  or  any  other 
record  showing  that  you  notified  us 
about  the  problem.  If  you  do  not 
have  written  evidence  that  you 
made  a  warranty  claim  about  a 
problem,  we  will  check  our 
customer  files  to  see  if  we  have  any 
record  showing  that  you  made  a 
claim  within  the  warranty  time 
period.  A  telephone  message  in  our 
files  will  not  by  itself  establish  that 
you  made  a  timely  warranty  claim. 
If  there  is  no  other  written  evidence 
in  either  our  possession  or  yours 
that  you  made  a  timely  claim,  we 
can  deny  your  claim  for  a  problem. 

*  If  you  are  requesting  repair  of  a 

problem,  describe  the  repair  below 
and  attach  a  copy  [not  the  original) 
of  a  contractor's  estimate  of  the  cost 
of  repair.  The  contractor's  estimate 
must  be  detailed  enough  to  show 
how  the  estimate  was  calculated. 

*  If  you  are  requesting  reimbursement 

of  money  you  spent  for  repairs, 
describe  the  repairs  and  your 
expenses  below  and  attach  a  copy 
[not  originals)  of  cancelled  checks 


or  receipts  showing  that  you  paid 
for  repairs.  Also  attach  a  copy  [not 
originals]  of  any  other  document(s] 
showing  what  repairs  were  made 
and  what  you  paid  for  them. 

Claim(8)  for  repairs  or  reimbursement 
under  the  warranty 

I  (we)  request  The  Korman 
Corporation  to  make  repairs  or 
reimbursement  under  the  warranty  for 
the  following  problem(8): 

[Describe  the  repairs  which  you 
request  and/or  the  repairs  and 
expenses  for  which  you  request 
reimbursement] 

V.  Claims  Related  to  the  Pre-Settlement 
or  Post-Settlement  Inspection 

Instructions 

*  List  each  problem  separately,  using 

additional  sheets  of  paper  if 
necessary. 

*  Remember  that  each  problem  must 

have  a  value  of  $500  or  more. 

*  Describe  in  detail  the  nature  of  each 

problem. 

*  Attach  a  copy  [not  originals]  of  your 

"Pre- /Post-Settlement  Inspection 
Report"  or  other  inspection  report. 
If  you  do  not  have  your  inspection 
report,  we  will  look  for  it  in  our 
files.  If  a  problem  was  not  listed  on 
the  inspection  report,  it  is  not 
eligible  for  repair  or  reimbursement. 

*  If  you  are  requesting  repair  of  a 

problem,  describe  the  repair  below 
and  attach  a  copy  [not  the  original] 
of  a  contractor's  estimate  of  the  cost 
of  repair.  The  contractor's  estimate 
must  be  detailed  enough  to  show 
how  the  estimate  was  calculated. 

*  If  you  are  requesting  reimbursement 

of  money  you  spent  for  repairs, 
describe  the  repairs  and  your 
expenses  below  and  attach  a  copy 
[not  originals]  of  cancelled  checks 
or  receipts  showing  that  you  paid 
for  repairs.  Also  attach  a  copy  [not 
originals)  of  any  other  document{s] 
showing  what  repairs  were  made 
and  what  you  paid  for  them. 

Claim(s)  for  repairs  or  reimbursement 
imder  the  pre-  or  post-settlement 
inspection 

I  (we)  request  The  Korman 
Corporation  to  make  repairs  or 
reimbursement  for  the  following 
problem(s]  related  to  the  pre-  or  post- 
settlement  inspection: 

[Describe  the  repairs  which  you 
request  and/or  the  repairs  and 
expenses  for  which  you  request 
reimbursement] 
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Analyas  of  PropoMd  CooMiit  Oidar  To 
AidPoblkl 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
OMiaent  order  from  the  Korman 
Corporation  ("Korman").  a  homebuilder. 
developer,  and  real  estate  manager  in 
the  Philadelpia  metropolitan  area. 

The  proposed  consent  order  has  been 
placed  on  the  pnblic  record  for  sixty  (00) 
days  fcH-  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  accompanying  the 
proposed  consent  order  alleges  that 
Korman  has  engaged  in  unfair  and 
deceptive  acts  and  practices  in  violation 
of  Section  5  of  the  Federal  Trade 
Commission  Act  by  frequently  failing  to 
make  repairs  promised  under  its  written 
warranty  and  during  home  inspections. 
The  complaint  also  alleges  that  when 
Korman  has  made  promised  repairs,  it 
has  done  so  only  after  delays  often 
exceeding  five  months. 

If  the  proposed  consent  order 
becomes  final  it  will  prohibit  Korman 
from: 

(1)  Representing  that  it  will  correct 
problems  due  to  faulty  materials, 
workmanship,  or  design  unless  Korman 
does  in  fact  correct  these  problems 
within  a  reasonable  time; 

(2)  Failing  to  perform  warranty 
obligations  within  a  reasonable  time; 
and 

(3)  Failing  to  correct  within  a 
reasonable  time  problems  not  coverd  by 
a  warranty  when  Korman  has 
represented  that  it  will  correct  these 
problems. 

For  ten  years  the  proposed  order  will 
also  require  Korman.  if  it  sells  homes 
covered  by  a  written  warranty,  to  give 
homeowners  the  opportunity  to  arbitrate 
warranty  disputes. 

Homeowners  who  bought  their  homes 
from  Korman  since  October  1. 1978  and 
who  still  own  their  homes  will  be 
eligible  for  free  repairs  or  cash 
reimbursement  under  the  proposed 
order.  Repairs  or  reimbursement  will  be 
made  if  the  homeowners  have 
unrepaired  problems  covered  by  the 
warranty  which  cost  $500  or  more  to 
repair,  and  there  is  written  evidence 
that  the  problems  were  reported  to 
Korman  during  the  warranty  period. 
Repairs  or  reimbursement  will  also  be 
made  for  unrepaired  problems  listed  on 
an  inspection  report  during  the  pre-  or 
post-settlement  inspection  and  which 


cost  $500  or  more  to  repair.  If  a 
homeowner  has  a  dispnte  over  a  claim 
for  repairs  or  reimbursement,  the 
home9wner  will  have  Vie  right  to 
arbitrate  the  dispute  for  a  fee  of  $75, 
which  will  be  refundeq  to  the 
homeowner  unless  the  Arbitrator 
determines  that  the  claim  was  not 
substantially  justified. 

The  purpose  of  this  Analysis  is  to 
facilitate  public  conun^nt  on  the 
proposed  order,  and  it  (s  not  intended  to 
constitute  an  ofBcial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock; 
Secretary. 
[FR  Doc.  85-7886  Filed  4-|-85;  &-45  am) 

BILUNa  COOe  (TSO-OI-M 


16  CFR  Part  460 


Regulatory  Ftexibliity 
Trada  Regulation  Ruk 
Labeling  and  Adverti^ng 
Insulation. 


AQENCY:  Federal  Trade 
ACTKNt  Sununary  of  comments 


i^ct  Review  of 
Concerning 
of  Home 


Commission. 


SUMMARY:  On  May  25, 1984,  the  Federal 
Trade  Commission  ("F  TC")  published  a 
notice  in  the  Federal  Register  * 
regarding  the  Trade  Relation  Rule 
Concerning  Labeling  and  Advertising  of 
HAn^ Insulation  (the  '%\ile"  or  "R-value 
Rule").  16  CFR  Part  466.  The  Notice, 
published  in  accordance  with  the 
requirements  of  the  Reculatory 
Flexibility  Act.  5  U.S.Q  610  (1982). 
solicited  comments  and  data  on  whether 
the  R-value  Rule  has  had  a  significant 
economic  impact  on  si^all  entities,  and 
if  so,  whether  the  Rule  should  be 
amended  to  minimize  f  ny  such 
significant  economic  iihpact  on  small 
entities.'  The  Notice  requested  that  all 
comments  and  data  bi 
Commission  no  later 
This  Notice  summarizi 
received. 

FOR  niRTHER  INFOR 

Kent  C.  Howerton,  (: 
J.  Plave.  (202)  376-: 
Division  of  Enforcemetit,  Bureau  of 
Consumer  Protection,  federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFOliNATION:  The 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.$.C.  601  et  seq. 


submitted  to  the 
an  June  25, 1984.' 
!s  the  comments 

ON  contact: 

)  376-8934,  or  Lee 

Attorneys, 


.196] 


■  49  FR  22104  (May  25. 

"  The  definition  of  the  tem 
out  in  the  Notice.  Id. 

*  The  comments  have  beei 
record  for  this  proceeding  uo  der 
(Regulatory  Flexibility  Act  Review- 
Comments]  in  FTC  File  No. 
have  been  labeled  Documenia 


(the  "Notice"), 
'small  entity"  is  set 


placed  in  the  public 
Category  Z 
—Public 
5-59.  The  comments 
Z-1  through  Z-28. 


(the  "RFA"),  requires  that  the  FTC 
conduct  a  periodic  review  of  rules  which 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

The  Rvalue  Rule  concerns  home 
insulation  labels,  fact  sheets, 
advertisements,  and  other  promotional 
materials  in  or  affecting  comAierce.  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  15  U.S.C.  41  et 
seq.  Any  violation  of  the  Rule 
constitutes  an  unfair  and  deceptive  act 
or  practice  under  section  5  of  that  Act 
and  is  subject  to  civil  penalties  of  up  to 
$10,000  per  violation. 

The  Rule  requires  that  members  of  the 
home  insulation  industry  follow  certain 
requirements  in  the  manufacture. 
distribution,  promotion,  installation  and 
sale  of  home  insulation  products. 
Manufacturers  must  test  their  products 
to  determine  R-value  (a  measure  of  heat 
resistance)  in  accordance  with  specified 
scientific  standards.  The  R-value  for 
each  product  must  be  Usted  on  the 
package  label.  The  label  must  also 
contain  information  regarding  the  type 
of  insulation,  the  dimensions  or  other 
coverage  area  information,  and 
disclosures  defining  the  term  "R-value" 
and  concerning  installation  instructions. 
Manufacturers  also  must  provide  to 
retailers  and  installers  fact  sheets  for 
their  products  which  must  include 
specified  disclosures  and  product 
information.  Retailers  and  installers 
must  make  these  fact  sheets  available  to 
consumers  who  ultimately  buy  home 
insulation.  Installers  and  sellers  of  new 
homes  must  provide  consumers  with  a 
contract  or  receipt  specifying  certain 
information  pertinent  to  the  insulation 
installed  in  the  home.  In  addition,  all 
advertising  for  home  insulation  (except 
television  advertising,  see  45  FR  54702 
(1980))  which  makes  certain  claims  must 
include  designated  product  information 
and  certain  specific  disclosures.  The 
Rule  was  promulgated  on  August  27, 
1979,  44  FR  50242  (1979),  became 
effective  on  September  29. 1980. 45  FR 
54702  (1980),  and  remains  in  full  force 
and  effect,  except  for  disclosure 
requirements  for  television  advertising. 

The  FTC,  in  accordance  with  the  RFA, 
solicited  comments  and  data  (49  FR    > 
22104)  on  whether  the  R-value  Rule  has 
bad  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
if  they  have,  whether  the  Rule  should  be 
amended  to  minimize  any  significant 
economic  impact  on  small  entities. 

Questions  were  posed  on:  (1)  The 
economic  impact  of  the  Rule  on  small 
entities,  (2)  the  continued  need  for  the 
Rule,  (3)  the  burdens,  if  any,  that 
compliance  with  the  Rule  places  on 
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small  entities  and  whether  any  such 
burdens  are  the  same  as  those 
experienced  under  standard  business 
practices,  (4)  the  changes  that  might  be 
made  to  the  Rule  which  would  minimize 
its  effect  on  small  entities.  (5)  the  extent 
to  which  the  Rule  overlaps,  duplicates  or 
conflicts  with  other  regulations,  and  (6) 
any  changed  conditions  that  may  have 
occurred  which  affect  the  Rule. 

Twenty-eight  parties  submitted 
comments.  Seventeen  comments 
contained  information  relevant  to  the 
questions  asked.  The  other  comments 
were  not  directly  responsive,  but  rather 
discussed  other  specific  concerns  of  the 
commenters.* 

Based  upon  the  comments  received 
the  Commission  has  no  basis  to 
conclude  that  the  R-value  Rule  has  had 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  the  Commission  has 
concluded  that  the  R-value  Rule  should 
not  be  amended. 

A.  Question  (1) 

Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  signiHcant  negative  and/or 
positive  economic  impact. 

Almost  all  of  the  conunents  which 
addressed  this  question  were  very 
general,  stating  that  the  Rule  was  still 
needed  and  that  it  did  not  have  an 
adverse  substantial  economic  impact 
upon  small  entities.*  Several 


commenters  specifically,  noted  that 
because  strong  enforcement  of  the  Rules 
tends  to  protect  the  integrity  of  the 
product,  they  have  benefitted  from  the 
Rule.  Other  comments  mentioned  a 
positive  impact  from  the  Rule  and 
encouraged  the  Commission  to 
vigorously  enforce  the  R-value  Rule.  For 
example,  one  commenter  stated  that 
"[w]e  have  experienced  a  substantial 
increase  in  interest  in  our  product  in 
Florida  following  the  enforcement 
procedures  by  state  agencies.  We  would 
expect  a  similar  experience  in  other 
states  if  the  FTC  actively  enforces  [the 
R-value  Rule]."  • 

Two  parties  ^  suggested  that  the  Rule 
has  had  a  negative  impact  upon  their 
businesses  due  to  an  alleged  lack  of 
enforcement  activity.  These  two  parties 
indicate  that  "honest"  installers  and 
contractors  who  comply  with  the  R- 
value  Rule  are  placed  at  a  competitive 
disadvantage  compared  to  those  who  do 
not  comply.  These  conunents  suggest 
that  the  Rule  should  be  revoked  so  that 
all  members  of  the  industry  could 
compete  on  an  even  footing — even 
though  the  footing  may  be  based  on 
representations  which  the  Commission 
deemed  unfair  and  deceptive  when  it 
issued  the  Rule.' 


'  Nine  comments  addreiied  concerns  over  the  use 
of  foil-faced  building  products  in  the  slate  of 
Florida:  Wilkinson  Insulation  Co.,  Document  No.  Z- 
4;  West  Coast  Insulation,  Document  No.  Z-7:  LC. 
Cassiday  &  Sons  Florida,  Inc..  Document  No.  Z-B: 
Florida  Chapter  of  the  Insulation  Contractors 
Association  of  America,  Document  No.  Z-0;  U-Back 
Insulation  Contractors  Inc..  Document  No.  Z-11: 
Magic  Triangle  Inc..  Document  No.  Z-13:  Dierco 
Supply  Corp.  of  Tampa,  Ooctmient  No.  Z-IS:  Gale 
Enterprises.  Inc..  Document  No.  Z-Z3:  and  Quality 
Fiberglas  Industries,  Inc.,  Document  No.  Z-2S. 

Another  commenter  alleged  that  some 
manufacturers  sell  scrap  material  for  blowing  wool 
which  could  create  "a  large  margin  of  error .  .  .  . " 
Carolina  Insulating  of  Charlotte.  Inc..  Document  No. 
Z-2.  Finally,  another  interested  party  voiced  its 
concern  that  the  fiberglass,  rockwool  and  foam 
insulation  industries  were  not  providing  accurate  R- 
value  figures.  Johnnie  Walker  &  Associates. 
Document  No.  Z-20. 

'State  of  South  Carolina  Office  of  the  Governor 
("South  Carolina").  Document  No.  Z-1  at  2:  National 
Manufactured  Housing  Federation  ("NMFH"). 
Document  No.  2^-10  at  1;  State  of  Georgia,  Office  of 
the  Governor,  Offlce  of  Consumer  Affairs 
("Georgia"),  Document  No.  Z-ie  at  2:  Rock  Wool 
Mfg.  Co.,  Document  No.  2:-19  at  1;  Celotex  Corp. 
Document  No.  Z-17  at  1;  Manufactured  Housing 
Institute  ( "MHI").  Public  Document  No.  Z-21  at  1. 


'American  Rockwool.  Inc.,  Document  No.  Z-5. 
See  also  Rockwool  Industries,  Document  No.  Z-3 
("A  positive  economic  impact  would  be  enjoyed  if 
the  rule  were  enforced  ....  ");  Dow  Chemical 
U.S.A..  Document  No.  Z-22  at  1  (The  Rule  "has 
brought  added  attention  to  product  quality  control, 
product  labeling,  literature  verification,  advertising 
disclosure  statements,  compliance  forms,  and  .  .  . 
educational  training."  (emphasis  supplied)); 
Insulation  Contractors  Assoc.  Document  No.  Z-27 
at  1  ("A  positive  economic  impact  is  achieved  by 
the  current  rule.  It  helps  to  eliminate  high  R-value 
claims  and  the  attendant  inflated  prices.").  Another 
party  commented  that  the  Rule  is  ineffective  and 
difficult  to  follow  in  the  context  of  new  homes  sales, 
but  concluded  that  "[w]e  need  help,  but  in  the  form 
of  enforcement  not  new  or  watered  down 
regulations."  Energy  Saving  People,  Inc.,  Document 
No.  Z-12. 

'  Applegate  Insulation  Systems.  Document  No.  Z- 
14  at  3:  R).  Marshall  Co..  Document  No.  Z-24. 

'Applegate  Insulation  Systems  alleges  that 
"most"  contractors  sell  losse-fill  insulation  based  on 
blown  density  rather  than  settled  density. 
Document  No.  Z-14  at  3.  In  the  Statement  of  Basis 
and  Purpose  for  the  Rule  ("SEP'),  the  Commission 
recognized  that  such  insulation  settles  after  it  is 
blown  into  place,  and  that  such  settling  reduces  the 
R-value  of  the  area  in  which  the  insulation  is 
installed.  44  FR  502ia  50220  (1979).  The  Commission 
specifically  noted  that  the  industry  also  agreed  that 
such  insulation  should  be  tested  (and  installed)  at 
its  "settled  density",  to  more  accurately  reflect  its 
actual  thermal  performance  over  time,  /d.  Loose-fill 
insulation  is  properly  installed  by  blowing  it  into  an 
area,  such  as  an  attic,  based  upon  a  coverage  chart 
which  indicates  how  many  bags  of  insulation  need 
to  be  used  to  achieve  the  desire  R-value  after 
settling  has  occurred. 


One  commenter  stated  that  the  Rule 
has  had  an  adverse  impact  upon 
cellulose  insulation  manufacturers.* The 
commenter  claims  that  when  the  Rule 
took  effect  there  were  between  600  to 
800  manufacturers  of  cellulose 
insulation,  but  that  the  number  has 
fallen  to  about  200  at  present.  The 
commenter  states  that  larger  mineral 
wool  manufacturers  have  larger  budgets 
for  research  and  development  than  do 
smaller  cellulose  manufacturers,  which 
has  led  to  an  alleged  concentration  in 
the  insulation  market.  The  commenter 
alleges  that  the  decline  and 
concentration  in  the  industry  shows  that 
the  R-value  Rule  has  had  a  negative 
impact  upon  small  entities  (particularly 
cellulose  manufacturers).  However,  the 
comment  demonstrates  no  causal 
relation  between  the  Rule  and  the  drop 
in  the  number  of  manufacturers  of 
cellulose  insulation.  Indeed,  this  decline 
in  numbers  could  be  attributed  to  any  of 
a  myriad  number  of  factors,  included 
among  which  are  economic  conditions 
and  the  decline  in  new  home 
construction  in  recent  years.  In  addition, 
if  it  is  true  that  larger  manufacturers 
spend  more  than  smaller  manufacturers 
on  research  and  development  it  is 
clearly  not  a  result  of  the  Rule. 

The  comments  received  that  address 
this  question  do  not  provide  a  basis  to 
conclude  that  the  Rule  has  had  a 

significant  impact  on  a  substantial 
number  of  small  entities. 

B.  Question  (2) 

Is  there  a  continued  need  for  the  Rule 
and  all  of  its  requirements? 

The  consensus  of  the  commenters  was 
that  there  is  definitely  a  continued  need 
for  the  R-value  Rule.  Several  of  these 
comments  suggested  that  there  is  a  need 
for  a  greater  emphasis  on  enforcement 
activity  by  the  Commission. '» 

An  official  of  the  Farmers  Home 
Administration  of  the  U.S.  Department 
of  Agriculture  noted  that: 

Without  honest  and  standardized  labeling, 
the  consumer,  including  home  builder*,  would 
have  no  practical  way  of  evaluating  products 
on  the  market.  Standardized  labeling  of 
products  greatly  aids  home  financing   - 
agencies  such  as  FmHA  in  administering 


'Applegate  Insulation  Systems,  Document  No.  Z- 
14  at  2-3. 

'See  supra  notes  S-7  and  accompanying  text.  See 
also  South  Carolina.  Document  No.  Z-1  at  2  ("A  few 
$10,000  fines  in  each  state  would  help  the 
consumers  get  what  they  (pay  for].");  American 
Rockwool,  Document  No.  Z-5  (The  Rule  is  good. 
The  consumer  can  be  served  well.  Small 
manufacturers  can  compete.  The  key  is 
enforcement."):  Celotex  Corp.,  Document  No.  Z-17 
at  1  ("There  is  a  continued  need  for  this  labeling 
rule  ...  but  only  if  [it]  is  vigorously  and 
consistently  enforced."). 


13248 


Federal  Register  /  Vol.  50.  No.  64  /  Wed  lesday.  April  3.  1985  /  Proposed  Rules 


energy  conservation  policies  in  our 
construction  programs." 

The  comment  received  from  the  State 
of  Georgia's  Office  of  Consumer  Affairs 
noted  that  Georgia  recently  adopted  a 
regulation  similar  to  the  R-value  Rule.'* 
The  comment  states  that  Georgia's 
regulation  will  be  adversely  affected  if 
the  FTC  decides  to  alter  the  R-value 
Rule.**  The  Georgia  comment  goes  on  to 
state  that  there  is  a  continued  need  for 
the  Rule,  citing,  as  an  example,  the 
"severe  problems  associated  with  the 
installation  of  blown  insulation  in 
(Florida!."  «♦ 

The  Minnesota  Department  of  Energy 
and  Economic  Development  echoed  a 
similar  theme,  commenting  that  the 
"[t]he  lack  of  effective,  meaningful 
standards  would  be  disastrous  for 
consumers,  and  alone  should  warrant 
continuing  these  regulations."  *•  In 
addition,  the  Attorney  General  of  the 
State  of  Minnesota  observed  that: 

The  disclosure  and  performance 
requirements  of  the  Rule  also  bind 
manufacturers  to  at  least  a  minimal  standard 
of  accountability,  at  all  levels  of  distribution 
and  also  provide  a  legal  basis  for  action  if 
insulation  is  found  to  be  defective  or  sub- 
standard, or  otherwise  not  in  accordance 
with  the  disclosures  provided  by  the 
manufacturer." 

Three  comments  recommended  that 
the  Rule  be  eliminated.'^  One  party 
suggested  that  due  to  sheer  numbers  of 
contractors,  the  Rule  is  physically 
impossible  to  enforce.  Because  of  this, 
the  commenter  suggested  that  "it  is 
better  to  be  without  [the  Rule]  so  that 
literal  law-abiding  contractors  and 
manufacturers  are  not  put  at  a 
competitive  disadvantage  by  trying  to 
follow  the  letter  of  the  law  when  the 
majority  of  their  competition  continues 
to  ignore  the  Rule."  »"  The  same 


'  ■  Farmers  Home  Administralion.  U.S.D.A.. 
Document  No.  Z-6. 

'*  Georgia.  Document  Na  Z-ie  at  1. 

"IdmiTrA. 

'*  Id  at  3.  The  Stale  of  Flonda  recently 
conducted  an  investigation  of  iniulalion  disclosures 
in  tlie  sale  of  new  homes.  That  inquiry  detennined 
that  problems  exist  in  regard  to  the  accuracy  of 
those  disclosures.  See  also  supra  note  5  and 
accompanying  text 

■*  Minnesota  Department  of  Energy  and 
Economic  Development  ("Minnesota  DEED"), 
Docinnent  No.  Z-18  at  2. 

'•  Minnesota  Attorney  General.  Document  No.  Z- 
25  at  1-2. 

"  Apptegale  Insulation  Systems.  Document  No. 
Z-14:  R.J.  Marshall  Co.,  Document  No.  Z-24:  U.S. 
Home  Carp„  Central  Texas  Division,  Document  No. 
Z-28. 

'*  Applegale  insufation  Systems.  Document  No. 
Z-14  at  3. 


observation  was  madi  i  by  another 
commenter  which  suggested  that 
"[ijnformational  guid^ines  would  make 
the  buyer  aware  of  th^  R-value  principle 
without  the  cost  of  government 
enforcement."  ••  Finally,  the  president  of 
the  Central  Texas  Division  of  U.S.  Home 
Corporation  asserted  viat  the 
disclosures  mandated  py  the  Rule  are 
misleading  because  they  refer  to  the 
heat  resistance  of  the  Insulation 
material  alone  instead  of  the  heat 
resistance  of  a  wall,  ceiling  or  roof,  as  a 
unit.  He  concluded  th^t  the  Rule  should 
be  completely  eliminated,  noting  that 
"[t]hose  of  us  that  are  doing  a  good  job 
will  continue  to  do  so.  [Those  of  us  that 
aren't,  won't  sell  housf  s  and  will  go  out 
of  business  and  the  priiblem  will  be 
mitigated."*"  j 

The  comments  provide  a  basis  to 
conclude  that  there  is  a  continued  need 
for  the  Rule.  The  comiients  received 
from  large  and  small  nlanufacturers, 
installers  and  State  an|d  Federal 
government  agencies  axpress  general 
•  agreement  that  there  ii  i  a  continued  need 
for  the  Rule,  and  urge  he  Commission  to 
place  a  greater  empha  lis  on 
enforcement  in  the  fut  ire.  Those 
comments  which  suggi  ist  that  the  Rule 
should  be  abolished  d(  t  not  provide  a 
reasonable  or  factual  1  lasis  as  support 
for  their  assertions,  an  d  do  not  outweigh 
the  clear  support  and  i  leed  expressed  for 
continuation  of  the  Ru  e. 

C.  Question  (3) 

(a)  What  burdens,  if  any,  does 
compliance  with  the  R  de  place  on  small 
entities? 

(b)  To  what  extent  a  re  these  burdens 
ones  which  entities  w<  uld  also 
experience  imder  stan  lard  and  present 
business  practice? 

The  responses  to  th(  se  questions 
indicated  that  the  Ruld  does  not  place 
significant  burden  upon  small  entities. 
The  comments  identified  recordkeeping, 
labeling,  and  "becoming  familiar  with 
all  insulation  manufacturers' 
recommendations"  as  pommon 
burdens.*' 


ent  No.  Z-24.  While  a 
Ion  in  issuing  this  Rule 
e  R-value  principle, 
le  Rule  was  to  enable 
rmation  to  compare 
those  with  the 


»•  R.  I.  Marshall  Co.,  Doci 
primary  goal  of  the  Commi 
was  to  inform  consumers  of 
an  equally  important  aim  of 
consumers  to  use  R-value  in 
insulation  products  and  sel 
greatest  efficiency  and  potential  for  energy  savings. 
SBP.  44  FR  at  50218. 

*'  U.S.  Home  Corp.,  Central  Texas  Division. 
Document  No.  Z-28  at  3. 

"Dow  Chemical  U.S.A..  Dbcument  No.  Z-22  at  2. 
See  also  Celotex  Corp.,  Docu  ment  No.  Z-17  at  1; 
Georgia.  Document  No.  Z-IS 
No.  Z-10  at  2. 


at  3:  NMHF.  Document 


Another  comment  noted,  however, 
that  manufacturers  "are  only  required  to 
document  and  deliver  performance 
information  they  would  need  in  any 
event  for  their  product  labeling  to  the 
consumer.  .  .  .  The  nominal  cost  of 
product  testing  for  purposes  of  quality 
control  and  labeling  [is]  simply  a  cost  of 
doing  business."  ^ 

None  of  the  comments  received 
indicated  that  the  R-value  Rule  places  a 
significant  burden  upon  small  entities. 
Accordingly,  there  is  no  basis  to  find 
that  the  Rule  places  a  significant  burden 
on  small  entities.  Any  burdens  which 
are  imposed  by  the  Rule  are  similar  to 
those  that  would  be  experienced  under 
standard  and  prudent  business 
practice." 

D.  Question  (4) 

What  changes,  if  any,  should  be  made 
to  minimize  the  economic  effect  on 
small  entities? 

The  general  consensus  of  the 
commenters  in  response  to  this  question 
was  that  no  changes  need  be  made  to 
the  R-value  Rule."  Some  comments 
suggested  tha  a  more  active  enforcement 
program  would  be  appropriate  in  the 
future."  Another  comment 
recommended  that  small  entities  should 
be  made  aware  of  manufacturers' 
recommendations  and  specifications.^' 

Two  comments  recommended  that  the 
Rule  be  amended  to  exempt  the 
manufactured  housing  industry."  In 
their  comments,  both  the  National 
Manufactured  Housing  Federation 
("NMHF")  and  the  Manufactured 
Housing  Institute  ("MHI")  cite  the  fact 
that  the  U.S.  Department  of  Housing  and 
Urban  Development  ("HUD")  regulates 
the  manufactured  housing  industry. 
These  HUD  regulations,  according  to  the 
comments,  render  application  of  the  R- 
value  Rule  to  their  industry,  "wastefully 
redundant.""  Specifically  noted  is  a 


"Celotex  Corp.,  Document  No.  Z-17  at  1. 

"The  Insulation  Contractors  Association 
observed  that  whatever  burdens  the  Rule  imposes, 
they  are  essentially  the  same  as  those  experienced 
under  a  standard  and  prudent  business  practice,  but 
that  "not  every  business  is  operated  prudently." 
Document  No.  Z-27  at  1. 

"See.  e.g..  South  Carolina,  Doctmient  No.  Z-1  at 
2:  Rockwool  Industries.  Document  No.  Z-3  at  1; 
Georgia,  Document  No.  Z-ie  at  3:  Minnesota  DEED. 
Document  No.  Z-IB  at  2:  Rock  Wool  M^  Co.. 
Document  No.  Z-19  at  1:  Minnesota  Attorney 
General,  Document  No.  Z-2S  at  2:  Insulation 
Contractors  Association.  Document  No.  Z-27  at  1. 

'^See  supra  note  10  and  accompanying  text. 

'*Dow  Chemical  U.S.A..  Document  No.  Z-22  at  2. 

"NMflF,  Document  No.  ^10:  MHI.  Document 
No.  Z-21. 

"NMHF.  Document  N.  Z-10  at  2. 
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proposed  amendment  to  the  HUD 
regulations  which  would  require  •ellers 
of  manufactured  homes  to  provide  a 
"technical  information  sheet",  to  be 
prepared  by  the  manufacturer,  that 
would  provide  R-value  information  for 
the  insulation  in  the  home.^NMHF 
characterizes  the  R-value  Rule  as 
duplicating  the  requirements  of  the 
proposed  HUD  regulation.  *" 

The  comments  of  ^4MHF  and  MHI  do 
not  provide  a  basis  for  the  conclusion 
that  the  Rule  ought  be  amended  to 
exclude  the  manufactured  housing 
industry.  The  Commission  rejected  *'  a 
1980  petition  for  such  an  exemption.**  At 
that  time,  the  petitioners  asserted  that 
the  R-value  Rule  was  unnecessary 
because  of  the  construction  standards 
issued  by  HUD.** The  Commission 
determined  that  the  existing  HUD 
regulations  do  not  require  disclosure  of 
comparative  insulation  information 
which  could  be  used  to  compare 
competing  mobile  (or  manufactured) 
homes.**  The  existing  HUD  regulations, 
like  some  state  and  local  building  codes, 
require  a  minimum  level  of  thermal 
performance  in  mobile  homes." 
However,  when  issuing  the  Rule,  the 
Commission  found  that  mere  minimum 
performance  standards  which  do  not 
require  insulation  R-value  disclosures  to 
new  homes  purchasers  are  not  an 
adequate  substitute  for  such  R-value 
disclosures  to  consumers.** In  addition, 
the  proposed  amendments  to  the  HUD 
regulations  would  simply  require  that 
such  manufacturers  prepare  a  technical 
information  sheet  which  would  state,  in 
R-values,  the  level  of  insulation 
contained  in  various  purchase  options 
available  to  the  consumer.*' Section 
460.16  of  the  R-value  Rule  requires  that 
consumers  be  given  information 
concerning  the  type,  thickness  and  R- 
value  of  the  insulation  installed  in  each 
part  of  a  new  home.  It  appears  that 
printed  information  required  under 


Section  460.16  of  the  R-vahie  Rule  would 
also  be  sufficient  to  satisfy  the 
requirements  of  the  proposed 
amendments  to  the  HUD  regulations. 
Finally,  in  their  comments,  NMHF  and 
MHI  assets  that  inasmuch  as  HUD  ia  the 
"prime"  regulator  of  their  industry,  HUD 
should  be  allowed  to  administer  the  R- 
value  Rule  instead  of  the  FTC.**  In 
turning  down  their  exemption  petition, 
the  Commission  observed  that  "aD 
housing  is  subject  to  some  form  of  local 
or  federal  standards;  that  mobile  homes 
are  subject  to  the  HUD  standard  should 
not  preclude  mobile  home  sellers  from 
disclosing  comparative  information 
under  the  Rule."** 

In  sum,  there  is  no  basis  upon  which 
to  conclude  that  the  Rule  should  be 
amended,  in  any  manner,  to  minimize  its 
economic  effect  on  small  entities. 

E.  Question  (5) 

To  what  extent  does  the  Rule  overlap, 
duplicate  or  conflict  with  other  Federal, 
State  or  Local  governmental  rules? 

Only  a  few  comments  directly 
addressed  this  question.  The  State  of 
Georgia,  as  noted  in  Section  B,  above, 
has  adopted  a  regulation  similar  to  the 
R-value  Rule. ^Several  comments  noteij 
that  although  some  States  have 
regulations  covering  this  topic  the  R- 
value  Rule  does  not  generally  overlap, 
duplicate  or  conflict  with  other 
regulations.** 

NMHF  commented  that  the  R-value 
Rule  "duplicates"  the  HUD  regulations, 
discussed  above  concerning 
manufactured  housing.**  However,  to 
the  extent  that  those  regulations  require 
some  informational  disclosure,  they  are 
merely  proposed  amendments  to  the 
HUD  regulations,  not  yet  finalized  rules. 
In  addition,  the  proposed  amendments 
to  HUD's  regulations  do  not  require 
disclosure  of  the  R-value  information 
required  under  §  460.16  of  the  Rule. 
Therefore,  no  additional  burden  would 


»W.  atl. 

"W.  at  2.  Cf..  MHI,  Document  No.  Z-21.  MhU 
incorrectly  characterized  the  proposed  HUD 
regulation  as  requiring  discloaure  not  of  R-values  of 
insulation  alone,  but  the  thermal  performance  levels 
for  the  walls,  floors  and  ceilings  as  an  insulating 
unit. 

>■  48  FR  2969  (Jan.  24. 1983). 

'-NMHF,  MHI,  and  the  Indiana  Manufactured 
Housing  Association  petitioned  the  Commission  for 
an  exemption  from  the  R-value  Rule.  The 
Commission  granted  a  temporary  slay  during  the 
pendency  of  its  review.  45  FR  68927  (Oct.  17, 1960). 
Later,  the  Commission  solicited  public  comments  on 
the  proposed  exemption.  46  FR  41080  (Aug.  14. 1981). 

"45  FR  at  88927. 

*'45FRat2972. 

"W.  See  24  CFR  {{  3280.501-3280.511  (1964). 

'•SBP,44FRat50232. 

"  48  FR  37136.  37173  (Aug.  16. 1983)  (to  be 
codified  at  24  CFR  3280.510)  (proposed  Aug.  16. 
1983). 


"NMHF.  Document  No.  Z-10  at  2;  MHI, 
Document  No.  Z-21  at  2.  In  discussing  this  matter 
with  HUD  staff.  FTC  staff  was  advised  that  while 
NMHF  and  MHI  object  to  the  application  of  the  R- 
volue  Rule  on  the  grounds  that  HUD  is  the  primary 
regulator  of  their  industry,  they  also  abject  to 
regulation  by  HUD  on  the  grounds  that  they  are 
regulated  by  the  FTC. 

••48  FR  at  2973. 

"See  supro  text  accompanying  notes  12-14. 

"  Rock  wool  Industries,  Document  No.  Z-3  at  1: 
Minnesota  DEED.  Document  No.  Z-18  at  1:  Dow 
Chemical  U.S.A..  Document  No.  Z-22  at  2; 
Minnesota  Attorney  General,  Document  No.  Z-2S  at 
2:  Insulation  Contractors  Association,  Document 
No.  Z-27at1. 

"  NMHF.  Document  No.  Z-10  at  2.  Sm  also  MHL 
Document  No.  Z-21  at  2.  HUD.  however,  speciricatly 
noted  that  it  was  evaluating  its  proposed 
amendments  in  relation  to  the  R-value  Rule  "to 
ensure  that  manufacturers  will  not  be  subject  to 
duplicative  regulation."  48  FR  at  37142. 


be  imposed  upon  small  entities,  even  if 
the  proposed  amendments  to  the  HUD 
regulations  were  to  be  issued. 

F.  Question  (8) 

Have  technology,  economic  conditions 
or  other  factors  changed  in  the  area 
affected  by  the  Rule  since  its 
promulgation  in  1970  and,  if  so,  what 
effect  do  these  changes  have  on  the  Rule 
or  those  covered  by  it?  " 

The  comments  received  which 
addressed  this  question  indicate  that 
technological,  economic  and  other 
changes  have  not  affected  tfie  Rule  and 
those  covered  by  it  in  any  way  which 
would  warrant  amending  the  Rule.**  The 
Celotex  Corporation  concluded  its 
comment  by  noting  that  "[ajlthough  the 
energy  crunch  is  not  with  us  today  to  the 
degree  it  was  a  few  years  ago.  we  must 
continue  to  encourage  enli^tened 
energy  efficiency  as  •  way  of  life  in  all 
aspects  in  order  to  keep  our  country 
from  becoming  more  energy  dependent 
in  the  future."** 

List  of  Subjects  in  16  CFR  Part  480 

Advertising,  Insulation,  Labeling. 
Trade  practices. 

By  direction  of  the  Commission. 
Emily  H.  Rode 
Secretary. 
[FR  Doc.  85-7687  Filed  4-2-85:  8:45  am| 

SILUNO  CODE  tTSS^I-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

PropoMd  AfiMndmant  to 
ComprvhwMiv*  Plan  and  Watar  Coda 
of  the  Dalawara  River  Baain 

AOENCV:  Delaware  River  Basin 

Commission. 

action:  Proposed  rule  and  public 

hearing  record;  extension  of  comment 

period. 

auMMARY:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
has  extended  the  comment  period  to 
April  17, 1985  for  submission  of  written 
testimony  on  a  proposed  amendment  to 
the  Commission's  Ckimprehensive  Plan 
and  Water  Code  of  the  Delaware  River 
Basin  in  relation  to  well  registration. 
The  proposed  amendment  calls  for  the 


"Rockwool  Industries.  Document  No.  Z-3  at  £ 
Georgia,  Document  No.  Z-ie  at  3:  Rock  Wool  fAtg 
Co..  Document  No.  Z-10  at  1:  Celotex  Corp.. 
Document  No.  Z-17  at  2:  Dow  Chemical  U.SA.. 
Document  No.  Z-22  at  2-3:  Insulation  Contractors 
Association.  Document  No.  Z-27  at  2. 

**  Celotex  Corp..  Document  No.  Z-17  at  2. 
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regiatratioo  by  the  four  signatory  states 
of  all  new  and  existing  wells  or  projects 
that  withdraw  10,000  gallons  per  day  or 
more  during  any  30-day  period. 
BATn:  A  public  hearing  was  held  on 
March  27. 1985  in  PhUadelphia. 
Pennsylvania  as  first  noticed  in  the 
February  22. 1965  Fadaial  Roaster.  Vol. 
sa  No.  36,  pages  7350  and  7351  and 
corrected  in  tibe  March  7. 1965  Federal 
■•ifstar.  VoL  sa  No.  45.  pages  9284  and 
8285.  Written  testimony  received  by  the 
Secretary  and  postmariced  on  or  before 
April  17, 1985  will  be  induded  in  the 
hearing  record. 

MNNMS8:  Written  comments  should  be 
submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commission.  P.O. 
Box  7360.  West  Trenton.  New  Jersey 
08826, 


ITMN  CONTACn 
Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission.  Telephone  (600)  883-8500. 

Aiithottly;  Ddaware  River  Basin  Compact 
(7S  Stat  688). 
Suna  ML  Wabnnn. 
Secrelary. 

March  28, 1985. 
|ni  Doc  BS-TSaO  Filed  4-2-85;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
OfllM  of  SurfSM  MMng  Ra^tamatfon 


30  CFR  Parts  700  and  761 

Applying  Ilia  PRMbWons  of  tiM 
Surftea  KMng  Ad  lo  tha  Surfaea 

)  of  Undarground  Coal  MMng 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  conduct 
rulemaking. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
intends  to  propose  a  rule  and  develop  a 
complete  administrative  record  on  the 
applicability  of  the  prohibitions  in 
sections  522(e)  (4)  and  (5)  of  the  Surface 
Mining  Act  which  prohibit  mining  within 
one  hundred  feet  or  three  hundred  feet 
of  certain  specified  structures  or 
facilities.  The  rulemaking  will  focus  on 
how  these  prohibitions  apply  to 
underground  coal  mining.  Of  particular 
importance  in  the  rulemaking  will  be  the 
relationship  of  section  522(e)  and 
mining-related  subsidence. 

NM  RMTHBI  MIFOmiATION  CONTACT: 

Brent  Wahlquist.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 


1951  Constitution  Aveni  le,  NW., 
Washington.  D.C.  20240  (202)343-4264. 

SUPPLCMCNTAIIV  MPOMi  lATKNC  Section 
522(e)  ofthe  Surface  Mi  ning  Control  and 
Reclamation  Act  of  1977.  30  USC  1201  et 
seq.  (the  Act),  prohibitslsurface  coal 
mining  operations  in  ce^ain  enumerated 
areas,  subject  to  valid  existing  rights. 
Section  522(e)(4)  of  the  Act  prohibits 
surface  cot^l  mining  operations  within 
one  hundred  feet  of  the  joutside  right-of- 
way  line  of  any  public  itoad,  subject  to 
certain  exceptions.  Secf  on  522(e)(5)  of 
the  Act  bans  such  operations  within  one 
hundred  feet  of  a  cemeKry,  as  well  as 
within  three  hundred  feet  of  any  public 
building,  school,  churchl  community  or 
institutional  building,  public  park,  and. 
unless  waived  by  the  o^er,  any 
occupied  dwelling.  The  Iterm  "surface 
coal  mining  operations'!  is  deHned  in 
section  701(28)  of  the  Af:t  and  30  CFR 
700.5  of  the  regulations  as  including, 
subject  to  the  requirements  of  Section 
516  of  the  Act,  "surface{operations  and 
surface  impacts  incideiit  to  an 
imderground  coal  mineJ  .  .  ." 

OSM  implemented  sdctions  522(e)  (4) 
and  (5)  of  die  Act  through  the 
promulgation  of  30  CFR  761.11  (1984). 
Because  30  CFR  761.11  (d).  (e),  (f)  and  (g) 
and  the  definition  of  "sarface  coal 
mining  operations"  do  Uttle  more  than 
repeat  the  relevant  lanouage  of  sections 
522(e)  (4)  and  (5)  and  701(28)  of  the  Act. 
respectively,  these  regt4ation8  do  not 
address  the  interrelatio  iship  between 
the  section  522(e)  minin  g  prohibitions 
and  the  definition  of  "si  irface  coal 
mining  operation"  in  de  tail. 

In  its  January  21, 198^  reply  brief  in 
the  pending  challenge  tp  §  761.11  in  In 
Re:  Permanent  Surface  Mining 
Regulation  Litigation.  No.  79-1144 
(D.D.C.  1984).  the  Natiohal  Wildlife 
Federation  has  focu8ed|on  the  possible 
ambiguities  in  §  761.11  which  have 
existed  since  1979.  It  is  apparently 
unclear  whether  OSM's  rules  have  the 
effect  of  prohibiting  underground  mining 
operations  related  to  t)^  features  and 
facilities  within  the  distance  limits 
enumerated  in  sections  522(e)  (4)  and  (5) 
of  the  Act.  The  resolution  of  this  issue 
could  have  important  consequences  for 
the  underground  mining  industry. 

Accordingly,  for  the  ■  urpose  of 
determining  how  the  pnhibitions  of 
section  522(e)  (4)  and  (5)  and  30  CFR 
761.11  (d).  (e).  (f)  and  (i  apply.  OSM 
intends  to  propose  a  rule  which  will 
address  the  issue  of  wnat  is  a  "surface 
impact"  incident  to  unt^rground  mining 
subject  to  the  requirements  of  Section 
516.  The  rulemaking  wdl  fully  explore 
the  attendant  legal,  pol  cy.  environment 
and  potential  economic  considerations. 


Dated:  March  29. 1985 
John  D.  Ward. 

Direolor,  Office  of  Surface  Mining. 
(FR  Doc.  85-7935  Filed  4-2-85:  8:45  am| 

BILLINQ  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL-2810-1:  EPA  Docket  No. 
AM013WV] 

Proposad  Ravision  to  tha  Waal 
Virginia  State  Implamantatlon  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  State  of  West  Virginia 
has  submitted  regulations  pertaining  to 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD).  The  regulations 
have  been  determined  to  be  equivalent 
to  the  Federal  requirements  contained  in 
40  CFR  51.24.  EPA  is  proposing  approval 
of  the  West  Virginia  PSD  regulations  as 
a  revision  of  the  West  Virginia  State 
Implementation  Plan  (SIP).  The  State 
submittal  also  meets  the  requirements  of 
the  Clean  Air  Act  and  40  CFR  Part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans). 
DATE:  Comments  must  be  submitted  on 
or  before  May  3, 1985. 
addresses:  Copies  of  the  PSD 
regulations  submitted  by  West  Virginia 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  6th  & 
Walnut  Streets,  Curtis  Building, 
Philadelphia,  PA  19106,  Attn:  Michael 
Giuranna  (3AM11) 
West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street, 
East.  Charleston,  West  Virginia  25311, 
Attn:  Cari  G.  Beard,  II 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Giuranna  (3AM11),  PA/WV 
Section  at  the  EPA,  Region  III  address 
above,  or  telephone  (215)  597-8189. 
SUPPLEMENTARY  INFORMATION:  On  June 
13. 1984,  the  State  of  West  Virginia 
submitted  to  the  Environmental 
Protection  Agency  Regulation  XIV 
("Permits  for  the  Construction  and 
Modification  of  Stationary  Sources  of 
Air  Pollution  for  the  Prevention  of 
Significant  Deterioration")  and 
requested  that  it  will  be  reviewed  and 
processed  as  a  revision  of  the  West 
Virginia  State  Implementation  Plan 
(SIP). 
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The  West  Virginia  PSD  regulations 
are,  in  most  instances,  identical  to  those 
contained  in  40  CFR  51.24.  However, 
West  Virginia  did  not  adopt  separate 
regulations  dealing  with  obtaining 
variances  from  maximum  allowable 
increases  in  sulfur  dioxide  and 
particulate  matter  in  Class  I  areas  but 
simply  incorporated  the  EPA's 
regulations  set  forth  in  40  CFR  51.24(p) 
W<  (5).  (6)  and  (7)  by  reference.  This 
procedure  is  acceptable  to  EPA.  Also,  in 
accordance  with  40  CFR  51.4,  a  public 
hearing  regarding  this  SIP  revision  was 
held  on  September  13, 1983. 

Under  the  PSD  Program  the  WVAPCC 
will  be  issuing  permits  and  establishing 
emission  limitations  that  may  be 
affected  by  the  Stack  Height  Regulation 
which  was  proposed  by  EPA  on 
November  9, 1984  (49  FR  44818).  For  this 
reason  EPA  will  request,  in  a  letter,  that 
the  WVAPCC  agree  to  enforce  the  Stack 
Height  Regulation  which  was  proposed 
in  the  above  mentioned  notice.  We  will 
also  request  that  the  WVAPCC  revise 
their  regulations  when  the  final  Stack 
Height  Regulation  is  promulgated  and 
that  they  inform  all  i>ermit  applicants 
that  their  PSD  permits  may  then  be 
subject  to  change.  EPA  will  also  request, 
in  the  same  letter,  that  West  Virginia 
commit  to  clarify  several  matters  related 
to  their  PSD  Regulations.  These 
commitments  are  listed  in  the  technical 
support  document  which  is  available  for 
public  inspection  at  the  locations 
referenced  above.  EPA  will  not 
commence  final  rulemaking  before  these 
maters  are  resolved. 

Conclusion 

The  PSD  regulations  have  been 
reviewed  and  have  been  determined  to 
meet  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  51.24.  They  are 
therefore  being  proposed  for  approval  as 
a  revision  of  the  West  Virginia  SIP. 

EPA  invites  the  public  to  comment  on 
whether  this  revision  should  be 
approved.  Comments  should  be 
submitted  to  the  EPA,  Region  III  address 
given  above. 

Administrative  Procedures 

EPA's  final  decision  to  approve  or 
disapprove  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  of  whether  the  revision 
conforms  to  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CVR  Part  51. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirments  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  605(b),  the 
Administrator  has  certiHed  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
Oxides,  Nitrogen  dioxides.  Lead. 
Particulate  matter.  Carbon  Monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 
(Sees.  110  and  301.  Clean  Air  Act) 

Dated:  January  14, 1985. 
Stanley  Laakowaki, 
Acting  Regional  Administrator. 
[FR  Doc.  7914  Filed  4-2-85;  8:45  am] 
BHjjNa  cooc  esao-so-M  , 


40  CFR  Part  166 
[OPP-250065;  FRL  2808-2] 

Exemption  of  Federal  and  State, 
Agencies  for  use  of  Pesticides  Under 
Emergency  Conditions;  Notification  to 
Secretary  of  Agriculture  of  Propoaed 
Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notification  to  the  Secretary  of 

Agriculture. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  that 
would  revise  EPA's  regulations  on 
exempting  Federal  and  State  agencies 
from  certain  requirements  for  the  use  of 
pesticides  under  emergency  conditions. 
This  action  is  required  by  section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Franklin  Gee,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460 

Office  location  and  telephone  number: 
Rm.  1120B,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  (703- 
557-0592). 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 


concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  proposed 
regulation  for  publication  in  the  Federal 
Register  anytime  after  the  30-day  period. 

Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  Stat.  973  as  amended  (7  U.S.C  136  et 
seq.) 

Dated:  March  22. 1965. 
Steven  Sdiatiow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  85-7680  Filed  4-2-85:  8:45  am) 
MLLINQ  COOC  aMO-SO-H 


40  CFR  PART  180 

[  PP  4E2974/P363:  FRL  2807-81 

Cyano<3-Phenoxyptienyl)  Methyl-4- 
Chloro-AlphaH  1-MethylethyO 
Benzeneacetate;  Proposed  folerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 

a  tolerance  be  established  for  residues 

of  the  insecticide  cyano(3- 

phenoxyphenyl)methyl-4-chloro-alpha- 

(1-methylethyl)  benzeneacetate  in  or  on 

the  raw  agricultural  commodity  collards. 

The  proposed  regulation  to  establish  a 

maximum  permissible  level  for  residues 

of  the  insecticide  in  or  on  the  commodity 

was  requested  in  a  petition  submitted  by 

the  Interregional  Research  Project  No.  4 

(»-«). 

DATE:  Comments,  identified  by  the 

document  control  number  [PP  4E2974/ 

P363],  must  be  received  on  or  before 

May  3, 1985. 

ADDRESS:  By  mail,  submit  written 

comments  to: 

Information  Services  Section.  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401  M  Street  SW.. 

Washington.  D.C.  20460 
In  person,  bring  comments  to:  Rm  236. 

CM  #2. 1021  Jefferson  Davis  Highway. 

Arlington,  Va.  22202. 

Information  sumitted  as  a  comment 
concemig  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConHdential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
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disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  RM.  236  at  the  address 
given  above,  from  8  a jn.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 


KTION  contact: 
By  mail:  Donald  Stubbs,  Emergency 

Response  and  Minor  use  Section  (TS- 

767C).  Registration  Division. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  D.C.  20460 
Office  location  and  telephone  number 

Rm.  neS.  CM  #2. 1921  Jefferson  Davis 

Midway.  Arlington.  VA  22202.  (703- 

557-1192). 

SUPMOKNTAIIV  WTOWMATIOW:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  06903. 
has  submitted  pesticide  petition  4E2974 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Alabama.  Georgia. 
Maryland.  North  Carolina,  and 
Oklahoma. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.Drug;  and 
Cosmetic  Act,  propose  the\^ 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity  coUards 
at  10  parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  an  acute  oral 
rat  toxicity  study  with  a  median  lethal 
dose  (LDb*  of  1  to  3  grams  (g)/kilogram 
(kg)  (water  vehicle)  and  450  milligrams 
(mg)/kg  of  body  weight  (bw) 
(dimethylsulfoxide  vehicle):  a  90-day 
dog  feeding  study  with  a  no-observed- 
effect  level  (NOEL)  of  500  ppm  (12.5  mg/ 
kg.  highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm 
(6.25  mg/kg);  an  18-month  mouse  feeding 
study  with  a  NOEL  of  less  than  100  ppm 
(15  mg/kg)  with  no  oncogenci  effects 
observed  under  the  conditions  of  the 


study  at  dosage  levels  of  100. 800. 1.000 
and  3,000  ppm  (3,000  pptn  being  the 
highest  dosage  level  te^ed  in  the  study); 
a  24-month  mouse  feedfig  study  with  a 
NOEL  of  10  to  50  ppm  (1.5  to  7.5  mg/kg) 
for  males  and  50  to  250  ppm  for  females 
(7.5  to  37.5  mg/kg],  no  oficogenic  effects 
were  noted  at  dosage  Idvels  of  10,  50, 
250,  and  1.250  ppm  (1,2X)  ppm  being  the 
highest  dosage  level  te^ed);  a  24-month 
rat  feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,060  ppm  (50  mg/ 
kg.  only  level  tested,  signiflcantly 
decreased  body  weigh tlwas  observed  at 
this  dose  level);  a  2-year  rat  feeding 
study  with  a  NOEL  of  2^  ppm  (12.5  mg/ 
kg,  highest  level  fed],  n^  oncogenic 
efi'ects  were  observed;  1 1  three- 
generation  rat  reproduc  tion  study  with  a 
NOEL  of  250  ppm  (12.5  Ing/kg,  highest 
level  fed);  teratology  studies  (in  mice 
and  rabbits),  each  negative  at  50  mg/kg/ 
day  (highest  dose  tested);  and  the 
following  mutagenicity  studies:  mouse 
dominant  lethal  (negative  at  100  mg/kg 
of  bw,  which  was  the  highest  level  fed); 
mouse  host-mediated  b|oassay  (negative 
at  50  mg/kg  of  bw,  whi^h  was  the 
highest  level  fed);  Ames  test  in  vitro 
(negative),  and  a  bone  i|iarrow  cytogenic 
study  in  Chinese  hamstfer  (negative  at  25 
mg/kg  of  bw).  The  follofving  studies 
assessing  neurological  Effects  were 
performed:  a  hen  study  kiegative  at  l.Og/ 
kg  of  bw  for  5  days  repf  ated  at  21  days; 
a  rat  (8-day)  acute  study  with  a  NOEL  of 
200  mg/kg  of  bw;  a  IS-nonth  rat  feeding 
study  which  resulted  inja  systemic 
NOEL  of  500  ppm  (25  m^/kg]  and  a 
NOEL  of  1,500  ppm  (75  |ng/kg)  with 
respect  to  nerve  damage- 

The  acceptable  daily  ;intake  (ADI), 
based  on  the  2-year  rat  {feeding  study 
(NOEL  of  12.5  mg/kg,  o^  250  ppm]  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.1250  jng/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  tojbe  7.5  mg/day. 
The  theoretical  maximiim  residue 
contribution  (TMRC)  frbm  existing 
tolerances  for  a  1.5-kg  ijaily  diet  is 
calculated  to  be  0.9134  Dig/day;  the 
current  action  for  collajds  will  increase 
the  TMRC  by  0.01226  mig/day,  1.34 
percent.  Published  and  bending 
tolerances  utilize  34.54  percent  of  the 
ADI;  the  current  action  twill  utilize  an 
additional  0.16  percent.] 

The  nature  of  the  residues  is 
adequately  understoodland  an  adequate 
analytical  method,  electron-capture  gas 
chromatography,  is  av^able  for 
enforcement  purposes.  Hiere  are 
presently  no  actions  pe  iding  against  the 
continued  registration  (  f  this  chemical. 


JMI 


Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  there  are  no  animal  feed  items 
involved,  there  will  be  no  secondary 
residues  in  meat,  milk,  poultry  or  eggs; 
the  tolerance  established  by  amending 
40  CFR  180.379  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Consents  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  4E2974/P363J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hohdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  trom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiRcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IflO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C  346a(e])) 

Dated:  March  21. 1985. 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.379  be  amended  by  adding  and 
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alphabetically  inserting  the  raw 
agricultural  commodity  collards,  to  read 
as  follows: 

§180.379    Cyano(3-ph«noxyph«nyt)m«thyl- 
4-chloro-alpha-<1-<n*tliyl- 
•thyl)b«raMiMC«tat«:  tolerance*  for 

raakliiM. 


Conwnodities 

Pnvt 
fiMion 

•  •              •             * 

Collards - _... 

•  •                          •                           ■ 
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• 

tFR  Doc.  85-7662  Filed  +-2-85:  8:45 

am] 

40  CFR  Part  264 

[FRL-2810-2] 

Hazardous  Waste  Management; 
Preparation  of  Permits  for  Hazardous 
Waste  Land  Treatment,  Storage,  and 
Disposal  Facilities 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

summary:  This  notice  extends  the 
public  comment  period  for  the  Permit 
Writers '  Guidance  Manual  for  Location 
of  Hazardous  Waste  Land  Storage  and 
Disposal  Facilities — Phase  L  Criteria 
for  Location  Acceptability  and  Existing 
Applicable  Regulations  to  June  7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Glen  Galen.  Office  of  Solid  Waste  (WH- 
565E).  U.S.  EPA.  401  M  Street.  SW.. 
Washington,  D.C.  20460.  (202]  382-4678. 

SUPPLEMENTARY  INFORMATION:  The 

announcement  of  availability  of  the 
guidance  manual  was  made  in  the 
Federal  Register  on  February  7, 1985  (50 
FR  5268).  Public  comment  was  invited 
and  commentors  were  asked  to  submit 
their  remarks  by  April  8, 1985.  However, 
distribution  of  the  manual  to  requestors 
was  unexpectedly  delayed. 
Consequently,  the  EPA  is  providing 
interested  parties  with  adequate 
opportunity  to  comment  by  extending 
the  comment  period  by  60  days  from  the 
original  deadline.  The  comment  period 
is  now  extended  until  June  7, 1985. 

Dated:  March  21. 1985. 
lack  W.  McGraw. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
[FR  Doc.  85-7913  Filed  4-2-85:  8:45  am) 
BILUM  CODE  SSaO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Part  1301 

Head  Start  Program 

agency:  Administration  for  Children, 

Youth,  and  Families  (ACYF),  Office  of 

Human  Development  Services  (OHDS), 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  requests 
comments  from  the  public  on  a  proposed 
change  in  the>Iead  Start  program 
regulations  governing  the  recruitment 
and  selection  of  Head  Start  staff.  We 
are  proposing  to  require  that  local 
program  recruitment  and  selection 
policies  require  a  declaration  from  all 
individuals  prior  to  employment,  listing: 
(1)  All  pending  and  prior  criminal 
arrests  and  charges  and  their  disposition 
related  to  child  abuse,  neglect  and/or 
child  sexual  abuse;  and  (2)  all  felony 
convictions  and  current  criminal 
charges.  In  addition,  the  policies  must 
specify  that  prior  to  permanent 
employment,  individuals  must  be 
interviewed,  that  their  personal  and 
employment  references  must  be 
checked,  and  that  a  State  and  national 
criminal  record  check  must  be  made,  to 
the  extent  permitted  by  State  law. 
We  are  also  proposing  that  the 
policies  must  require  that  the  grantee  or 
delegate  agency  will  expicitly  advise 
every  employee  and  volunteer  that 
sexual  activity  with  children  is  illegal, 
and  have  a  plan  for  responding  to 
suspected  or  reported  abuse  of  Head 
Start  children  whether  it  occurs  inside 
or  outside  the  program.  The  purpose  of 
these  proposed  changes  is  to  help 
prevent  the  possibility  of  child  abuse 
and  neglect  in  Head  Start  programs. 
date:  In  order  to  be  considered, 
comments  on  this  proposed  rule  must  be 
received  on  or  before  June  3, 1985. 
address:  Please  address  comments  to: 
Clennie  H.  Murphy,  Jr.,  Deputy 
Associate  Conunissioner,  Head  Start 
Bureau,  Administration  for  Children, 
Youth  and  Families,  P.O.  Box  1182. 
Washington,  D.C.  20013. 

It  would  be  helpful  if  agencies  and 
organizations  would  submit  their 
comments  in  duplicate.  Beginning  June 
17, 1985,  comments  will  be  available  for 
public  inspection  in  Room  5754,  400  6th 
Street  SW.,  Washington,  D.C.  20201, 
Monday  through  Friday  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  R.  Lewis,  202-755-8208. 


SUPPLEMENTARY  INFORMATION: 
L  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
to  achieve  their  fiill  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents  of 
enrolled  children  in  the  development, 
conduct.and  direction  of  local  programs. 
In  FY  1964,  Head  Start  served  442.100 
children  through  a  network  of  more  than 
1,280  grantees  and  more  than  670 
delegate  agencies  which  have  an 
approved  written  agreement  with  the 
grantee  to  operate  Head  Start  program. 

While  Head  Start  is  targeted  primarily 
on  children  whose  families  have 
incomes  below  the  poverty  line  or  are 
eligible  for  public  assistance,  the 
Administration  for  Children,  Youth  and 
Families'  (ACYF)  policy  permits  up  to  10 
percent  of  the  Head  Start  children  in 
local  programs  to  be  bom  families  who 
do  not  meet  these  low  income  criteria. 
Head  Start  also  requires  that  a  minimum 
of  10  percent  of  enroUement 
opportunities  be  made  available  to 
handicapped  children.  Such  children  are 
expected  to  be  enrolled  in  the  full  range 
of  Head  Start  services  and  activities  in  a 
setting  with  their  non-handicapped 
peers,  and  to  receive  needed  special 
education  and  related  services. 

II.  Purpose  of  die  NFRM 

The  proposed  amendment  to  the 
exiting  regulations  governing  local  Head 
Start  grantee  and  delegate  agency 
personnel  policies  is  in  response  to 
reports  of  child  abuse  and  neglect  that 
have  surfaced  recently  in  a  small 
number  of  child  care  programs  across 
the  nation  .  The  Administration  for 
Children.  Youth  and  Families  proposes 
to  emphasize  the  importance  of  careful 
screening  of  employees  in  Head  Start 
programs  by  requiring  that  Head  Start 
programs  have  formal  personal  policies 
and  procedures  in  place  that  will 
provide  safeguards  against  the 
possibility  of  abuse  and  neglect 
including  sexual  abuse,  occuring  in  the 
Head  Start  program.  In  an  effort  to 
prevent  sexual  abuse,  we  propose  that 
all  employees  and  volunteers  be  advised 
that  sexual  activity  with  children  is 
illegal.  We  also  propose  that  grantees  or 
delegate  agencies  develop  a  plan  for 
responding  to  known  or  suspected  abuse 
or  sexual  abuse  of  Head  Start  children 
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whether  it  occun  inside  or  outside  the 
program. 

DL  INsciiSMOB  <rf  the  PrapoMd 


Current  regolatians  at  45  CFR  13ia31 
require  that  all  Head  Start  grantees  and 
delegate  agendes  have  written 
personnel  policies  and  include  a  list  of 
items  to  be  addressed  in  those  policies. 
The  iwoposed  rule  would  further  specify 
that  these  policies  must  provide  that, 
before  an  employee  is  hired  on  a 
permanent  basis,  he  or  she  will  sign  a 
declaration  related  to  prior  criminal 
arrests  and  convictions,  and  the  agency 
will  have  conducted  an  interview  of 
applicants  and  a  check  of  personal  and 
employment  references,  and  that  a  State 
and  national  criminal  record  check  of 
convictions  for  crimes  related  to  child 
abuse  and  neglect  be  conducted,  to  the 
extent  permitted  by  State  law.  This  will 
allow  the  agency  to  hire  an  individual 
for  a  probationary  period,  if  necessary, 
until  all  references  and  record  checks 
are  completed. 

We  are  proposing  that  agencies  be 
permitted  to  exdu^  from  the 
declaration  requirement  offenses,  other 
than  offenses  related  to  child  abuse 
and/or  child  sexual  abuse,  committed 
by  prospective  employees  prior  to  their 
18th  birthday  whidi  were  finally 
adjudicated  in  a  juvenile  court  or  under 
a  youth  offender  law.  The  reason  we 
have  proposed  this  exclusion  is  the  fact 
that  most  States  have  a  policy  of  sealing 
juvenile  records.  Courts  take  this  action 
under  the  theory  that  potential  damage 
to  the  youth  of  revealing  convictions  for 
criminal  behavior  outweighs  any 
possible  benefit  to  the  public  or  future 
employers  of  having  such  information. 

This  exclusion  underscores  the 
importance  of  i  comprehensive  personal 
and  employment  reference  check 
conducted  with  those  individuals  who 
have  come  in  contact  with  the  applicant 
on  a  day-to-day  basis. 

The  Department  views  the  above 
policy  changes  as  essential  safeguards. 
However,  these  changes  must  be 
complemented  by  continued  parental 
involvement  and  vigilance. 

Grantees  should  oe  aware  that  $25 
million  has  been  made  available  to 
States  under  the  Social  Services  Block 
Grant  (SSBG)  for  the  purpose  of  training, 
including  training  in  the  prevention  of 
child  abuse  in  child  care  settings.  These 
additional  funds  are  intended  as  an 
incentive  to  States  to  establish  laws  and 
regulations  by  September  30. 1985  for 
national  criminal  record  checks, 
employment  history  and  background 
checks  for  operators,  employees  and 
staff  of  all  child  care  providers  and 
certain  juvenile  facilities.  The  SSBG 
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agency  in  each  State  can!  provide  details 
on  planned  State  activities  for  the  use  of 
the  additional  $25  million  and  on  any 
procedures  developed  fof  carrying  out 
the  employment  history,  background 
and  nationwide  criminal  record  checks. 

In  addition,  the  Departtnent  plans  to 
make  additioiial  funds  af  ailable  to 
States  through  the  Natiotal  Center  on 
Child  Abuse  and  Neglecl  to  assist  States 
to  develop  and  implement  the  new 
requirements.  I 

Section  1301.31(e)  alsolproposes  to 
require  that  the  grantee  or  delegate 
agency  will  explicitly  advise  every 
employee  and  volunteer  Ithat  sexual 
activity  with  children  is  Illegal,  and 
develop  a  plan  for  respoftding  to 
suspected  or  reported  cnld  abuse 
whether  it  occurs  inside  pr  outside  the 
program.  I 

We  are  proposing  thesfe  changes  to 
help  prevent  the  possibiuty  of  d^ild 
abuse  and  neglect  and  cMild  sexual 
abuse  in  Head  Start  programs  and  to 
assure  that  grantees  andldelegate 
agencies  are  aware  of  St^te  and/or  local 
procedures  and  have  a 
responding  to  suspected  i 
instances  of  child  abuse 

The  proposed  rule  reqi 
changes  in  personnel  pol 
recruitment  and  selectiof 
minimum.  Head  Start  grantees  and 
delegate  agencies  are,  of  course, 
encouraged  to  adopt  additional 
personnel  policies  whicH  safeguard,  to 
the  greatest  extent  possible,  against 
child  abuse,  neglect  and  jchild  sexual 
abuse. 

IV.  Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  ate  defined  in  the 
Order  as  any  rule  that  KAs  an  annual 
effect  on  the  national  ecpnomy  of  $100 
million  or  more,  or  certa 
specified  effects.  The  Dc 
concludes  that  these  res 
major  rules  within  the  i 
Executive  Order  becaus 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  At  of  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  th^  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "signifipant  economic 
impact  on  a  substantial  number  of  small 
entities"  an  analysis  mv^t  be  prepared 
describing  the  rule's  im]  act  on  small 
entities.  Small  entities  a  re  defined  by 
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the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  entities.  While  these  regulations 
would  affect  small  entities,  these 
requirements  are  not  substantial  and  in 
many  instances  the  small  entities  may 
already  meet  some  of  the  proposals.  For 
these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L.  96-511.  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirement  inherent  in  a  proposed  and 
final  rule.  These  proposed  rules  do 
contain  information  collection 
requirements  or  increase  Federal 
paperwork  burden  on  the  public  or 
private  sector.  Section  1301.31  of  this 
proposed  rule  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
we  will  submit  a  copy  of  this  proposed 
rule  to  the  Executive  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submnit 
comments  on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building 
(Room  3201).  Washington.  D.C.  20503. 
Attention:  Judy  Mcintosh,  Desk  Officer 
for  HHS/HDS. 

List  of  Subjects  in  45  CFR  1301 

Administrative  practice  and 
procedure.  Education  of  disadvantaged. 
Grant  programs/social  programs.  Child 
abuse  and  neglect. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600,  Project  Head  Start) 

Dated:  January  29. 1985. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  March  13. 198S. 

Margaret  M.  Heckler, 

Secretary.  Department  of  Health  and  Human 
Services. 

PART  1301— {AMENDED] 

For  the  reasons  set  forth  in  the 
Preamble,  45  CFR  Part  1301,  Subpart  D. 
is  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  1301 
is  revised  to  read  as  follows: 
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Authority:  Pub.  L.  97-35.  Title  VI, 
Subchapter  B.  95  Stat.  499  et  seq.  (42  U.S.C. 
9831  et  seq.),  as  amended  by  Pub.  L  98-558, 
Title  1, 98  Stat.  2878  et  seq.  (42  U.S.C.  9831  et 
seq.).  1 

2.  Section  1301.31  is  amended  by 
reprinting  paragraphs  (a)  and  (b)  for  the 
convenience  of  the  reader  and  by  adding 
new  paragraphs  (c],  (d),  and  (e)  as 
follows: 

91301.31    PersoiiMl  poNclM. 

(a)  Head  Start  agencies  shall  establish 
personnel  policies  for  themselves  and 
their  delegate  agencies.  At  a  minimimi, 
such  policies  must  govern  the  following: 
Staff  qualifications,  recruitment  and 
selection,  classiHcation  of  positions, 
salaries,  employee  benefits  (including 
leave,  holidays,  overtime,  and  fringe 
benefits],  conflicts  of  interest,  official 
travel,  career  development,  performance 
evaluations,  and  employee  management 
relations  (including  employee 
grievances  and  adverse  actions). 

(b)  The  policies  shall  be  in  writing, 
approved  by  the  Head  Start  Policy 
Council  or  Committee,  and  made 
available  to  all  Head  Start  grantee  and 
delegate  agency  employees. 

(c)(1)  The  policies  must  require  that, 
before  any  employee  is  hired  on  a 
permanent  basis,  he  or  she  must  sign  a 
declaration  which  lists: 

(i)  All  pending  and  prior  criminal 
arrests  and  charges  and  their  disposition 
related  to  child  abuse,  neglect  and/or 
child  sexual  abuse;  and 

(ii)  All  felony  convictions  and  current 
criminal  charges. 

(2)  The  declaration  required  by 
paragraph  (c](l)(ii)  of  this  section  may 
exclude: 

(i)  Traffic  fines  of  $50.00  or  less; 

(ii)  Any  offense,  other  than  an  offense 
related  to  child  abuse  and/or  child 
sexual  abuse,  committed  before  the 
prospective  employee's  18th  birthday 
which  was  finally  adjudicated  in  a 
juvenile  court  or  under  a  youth  offender 
law; 

(iii)  Any  conviction  the  record  of 
which  has  been  expunged  under  Federal 
or  State  law;  and 

(iv)  Any  conviction  set  aside  under 
the  Federal  Youth  Corrections  Act  or 
similar  State  authority. 

(d)  The  policies  governing  recruitment 
and  selection  of  staff  must  provide  that, 
before  an  employee  is  hired  on  a 
permanent  basis,  the  grantee  or  delegate 
agency  will  have  conducted: 

(1)  An  interview  of  the  applicant;  and 

(2)  A  check  of  personal  and 
employment  references  to  be  provided 
by  the  applicant,  including  verification 


of  the  accuracy  of  the  information 
provided  by  the  applicant. 

(3)  A  check  to  determine  if  the 
applicant  has  a  criminal  record  at  the 
State  or  national  level  of  crimes  related 
to  child  abuse  and  neglect,  to  the  extent 
permitted  by  State  law. 

(e)  The  policies  must  require  that  the 
grantee  or  delegate  agency  will: 

(1)  Explicitly  advise  every  employee 
and  volunteer  that  sexual  activity  with 
children  is  illegal;  and 

(2)  Develop  a  plan  for  responding  to 
suspected  or  reported  child  abuse  or 
sexual  abuse  of  Head  Start  children 
whether  it  occurs  inside  or  outside  the 
program. 

(FR  Doc.  85-7808  Filed  4-2-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 22,  and  25 

[Owl  Docket  Na  84-1234;  RII-4247:  Gm. 
Dockats  84-«89  «M1 84-«M;  RIII-4426] 

Land  Mobil*  Satailita  and 
Radlodatanninatlon  SatalNta  Sarvicas; 
Order  Extending  Time  for  FHing 
Commenta 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  Rule;  Extension  of 

comment  period. 

summary:  The  Common  Carrier  Bureau 
issues  a  Memorandum  Opinion  and 
Order  responding  to  requests  for 
extension  of  time  in  this  proceeding 
concerning  the  use  of  radio  frequencies 
in  a  Land  Mobile  SateUite  Service  and  a 
Radiodetermination  Satellite  Service 
(published  in  the  Federal  Register  on 
February  28. 1985,  50  FR  8149). 
DATES:  Complete  apphcations  for  MSS 
must  be  received  on  or  before  April  30, 
1985.  Applications  for  RDSS  must  be 
received  on  or  before  April  5. 1985. 
ADDRESS:  Federal  Commimications 
Commission,  1919  M  St..  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Spindler,  International  Policy 

Division,  Common  Carrier  Bureau,  (202) 

632-4047. 

SUPPI.EMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

In  the  Matter  of  Amendment  of  Parts  2,  22, 
and  25  of  the  Commission's  Rules  to  Allocate 
Spectrum  for.  and  to  Establish  Other  Rules 
and  Policies  Pertaining  to.  the  Use  of  Radio 
Frequencies  in  a  Land  Mobile  Satellite 


Service  for  the  Provision  of  Various  Common 
Carrier  Services;  General  Docket  84-1234. 
RM-4247;  Amendment  of  the  Commission's 
Rules  to  Allocate  Spectrum  for.  and  to 
Establish  Rules  and  Policies  Pertaining  to  the 
Use  of  Radio  Frequencies  and  the  Licensing 
of  Space  and  EarUi  Stations  in  ■ 
Radiodetermination  Satellite  Service. 
General  Dockets.  84-688  and  84-8^  RM- 
4428, 

Adopted  March  25, 1985. 

Released  March  28, 1986. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  The  Notice  of  Proposed  Rulemaking 
to  establish  a  land  mobile  satellite 
service  (MSS)  was  released  on  January 
28. 1985.  and  set  March  29, 1985  as  the 
due  date  for  applications  for  such  a 
service.  The  application  date  also 
applied  to  radio  determination  satellite 
service  (RDSS).  as  noted  at  para.  44  in 
the  MSS  NFRM.  In  a  footnote  in  the 
NPRM  (n.  79).  the  Commission  stated 
that  "requests  for  reasonable  extensions 
of  the  application  period  will  be 
entertained."  We  have  received 
extension  requests  from  Skylink 
Corporation  (Skylink)  and  Mobile 
Satellite  Corporation  (Mobilesat). 
together  with  supporting  comments  from 
Omninet  Corporation  (Omninet),  and  an 
opposition  from  Geostar  Corporation 
(Geostar).* 

2.  Skylink  argues  for  an  extension  of 
time  based  on  several  factors:  the 
uncertainty  of  the  L-band  allocation,  the 
fact  that  the  MSS  "clariHcation"  was 
released  only  two  weeks  before  the 
application  date,* and  the  complexity, 
noted  by  the  Commission  in  its  NPRM, 
of  MSS  applications.  Skylink  also  argues 
for  a  unified  filing  rather  than  the  two- 
part  application  process  established  by 
the  March  15  Public  Notice.  The  two- 
part  process,  according  to  Skylink, 
raises  difficulties  in  determining  what 
information  should  be  filed  at  each  time, 
presents  the  possibility  of  "copycat" 
applications,  and  fails  to  alleviate  the 
insufficiency  of  time.  Mobilesat  seconds 
the  arguments  supporting  an  extension 
of  time,  referring  to  the  Skylink  request, 
but  suggests  that  the  application  process 
remain  bifurcated.  Onminet  states  its 
strong  feeling  that  any  extension  of  time 


■  We  have  also  received  a  Motion  for 
Modification  from  Global  Land  Mobile  Satellite. 
inc„  aaking  thai  the  Demand  Study  required  by  the 
NPRM  be  due  on  the  Second  (May  28)  niing  date 
rather  than  the  first  (Match  29)  date.  This  request  is 
granted  in  part  to  the  extent  that  we  extend  the 
March  29  date. 

'The  clarification  took  the  form  of  a  Public 
Notice,  released  March  IS.  1965.  It  established  a 
two-part  application  process,  with  "supplemental" 
applications  (to  meet  Appendix  a  satellite  service, 
requirements)  due  May  28. 
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for  MSS  applicatioas  must  be 
accompanied  by  a  matching  extension 
for  RDSS  applications.  Omninet  cites 
the  Commission's  determination,  stated 
in  iU  MSS  NPRM.  diat  the  procedural 
dates  for  the  two  services  should  be 
identical  so  that  applicants  would  not  be 
foreclosed  from  submitting  combined 
proposals.  Ceostar  objects  that  to  delay 
the  RDSS  procedure  by  another  month  is 
not  justified  and  would  severely 
prejudice  it  and  other  ROSS  applicants. 

3.  In  view  of  the  arguments  submitted 
in  these  motions,  the  Commission's 
express  intention  to  entertain 
reasonable  extensioil  requests,  and 
various  informal  expressions  of  concern 
from  proepective  appUcants  and  other 
interested  parties,  we  are  persuaded 
that  a  brief  extension  of  time  for  MSS 
applications  is  justified  and  necessary. 
We  are  farther  persuaded  that  the 
bifurcated  apphcation  process  creates 
more  problems  than  it  solves  and  should 
be  abandoned.  Because  the  addition  of 
Appendix  B  requirements  is  basically  a 
change  in  format  rather  than  substance, 
and  because  we  are  by  this  order 
extending  the  March  29  due  date,  we  do 
not  foresee  any  significant  difficulties 
for  applicants  in  meeting  a  single 
applicatioo  date  of  April  30. 1965.  The 
Commission  stated  that  the  ROSS  and 
MSS  procedures  should  go  forward  in 
such  a  way  as  to  allow  a  single 
applicant  to  apply  to  provide  both 
services;  this  does  not.  however,  require 
that  the  procedures  have  identical  fUing 
dates.  We  find  that  a  further  delay  of 
one  month  in  the  ROSS  proceedings 
would  unduly  prejudice  ROSS 
applicants  and  is  unjustifiable,  and  that 
these  considerations  outweigh  concerns 
regarding  the  public  availability  of  any 
joint  application.  Because  of  the 
shortness  of  this  notice  to  ROSS 
ai^Ucants.  however,  we  will  postpone 
that  service's  filing  date  to  April  5, 1985. 
Comments  and  petitions  on  the 
appUcatiens  in  both  proceedings  will  be 
due  thirty  days  after  public  notice  of 
their  filing. 

4.  Accordingly,  it  is  ordered  that  the 
motion  of  Skylink  Corporation  that  all 
MSS  applications,  in  completed  fonn,  be 
due  on  April  30, 1965  is  granted. 

5.  It  is  further  ordered  that  the  request 
of  Ceostar  Corporation  that  the  RDSS 
application  date  not  be  postponed  is 
granted,  to  the  extent  noted  above. 
These  applications  are  therefore  due  on 
April  5. 1965. 

6.  This  Order  is  issued  under  §  0.291 
of  the  Commission's  rules  and  Order 
Delegating  Authority,  FCC  82-435, 
released  October  6, 19B2,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1.115  of 
the  rules  of  this  order  may  be  filed 
within  30  days  of  the  date  of  the  public 
notice  of  this  Order  (see  §  1.4(b)(2)). 


7.  The  Secretary  shall  s^e  that  this 
Order  is  printed  in  the  Federal  Register. 
AIImH  Halprin, 

Chief,  Common  Cam'et  Bureau. 

(FR  Doc  85-7929  Filed  4-2-a|:  8:45  am] 

BUINO  COOC  •719-01-M 


i 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRA-nON 

NATIONAL  AERONAUTltS  AND 
SPACE  AOMIMSTRATIGN 


48  CFR  Part  52 


Federal  Acquisition  Regulation  (FAR); 
Definition  of  Women-Owlned  Small 
Businesses 

Correction 

In  FR  Doc.  85-6796  app  saring  on  page 
11523  in  the  issue  of  Fridi  y,  March  22, 
1985,  in  the  third  column,  under 

SUPPLEMENTARY  INFOINM  TION,  in  the 

twelfth  line,  "representatives"  is 
corrected  to  read  "representations". 

BILUNGCOOC  ISSS-OMH 

I     = 

INTERSTATE  COMMERQE 
COIMIISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-13) 

Rail  Abandonments— U^  of  RIghts-of- 
Ways  as  Trails 

agency:  Interstate  Comr  erce 

Commission. 

ACTION:  Extension  of  timi  >  to  file 

comments  to  notice  of  pr  )posed 

rulemaking. 


summary:  At  50  FR  7200,  February  21. 
1985,  the  Commission  proposed  rules  to 
provide  for  early  notice  tp  interested 
persons  of  the  possibilitjij  of  making  a 
trails  use  request,  and  toUlIpw 
interested  persons  to  request  use  of  rail 
rights-of-way  as  trails  as  long  as  they 
provide  information  conoeming  their 
willingness  and  ability  tq  comply  with 
certain  financial  requirements.  "The 
comments  were  due  30  cmys  after 
Federal  Register  publication  on  March 
25, 1985.  At  the  request  of  numerous 
parties,  the  due  date  has  been 
postponed  30  days  to  April  24, 1985. 
date:  Comments  are  due  April  24, 1985. 
ADDRESS:  An  original  anp  10  copies  of 
comments  referring  to  E}(  Parte  No.  274 
(Sub-No.  13)  should  be  sint  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Cotnmission, 
Washington.  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT 

Wayne  A.  Michel,  (202)  275-7657. 
By  the  Commission,  Reese  H.  Taylor.  |r.. 

Chairman. 

Dated:  March  25. 1985. 
Jamas  H.  Bayne, 
Secretary. 
[FR  Doc.  85-7910  Filed  4-2-85: 8:45  am] 

MLUNQ  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  50329-5029] 
Atlantic  Tuna  Rsheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  NOAA  issued  a  proposed 
rule  March  20. 1985  (50  FR  11215),  to 
modify  buy-boat  operating  procedures. 
This  proposed  rule  is  within  the 
framework  of  the  1983  recommendations 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  and 
prohibits  buy-boat  operations  when  the 
daily  limit  for  giant  Atlantic  bluefin  tuna 
in  the  General  category  is  one  fish  per 
day  per  vessel.  NOAA  extends  the 
public  comment  period  for  an  additional 
two  weeks,  because  the  initial  response 
to  the  proposed  rule  indicates  that  a 
longer  public  comment  period  would  be 
in  the  best  interest  of  the  pubUc.  A 
number  of  constituents  suggested  they 
needed  more  time  to  discuss  the  issue 
among  themselves  prior  to  responding  to 
the  proposed  nile. 

DATES:  The  public  comment  period  is 
extended  from  April  4. 1985,  to  April  la 
1985. 

ADDRESS:  Send  comments  to  NMFS. 
Northeast  Region,  Management 
Division.  State  Fish  Pier,  Gloucester,  MA 
01930-3097.  Mark  "Comments  on  1985 
Atlantic  bluefin  tuna  proposed 
rulemaking"  on  the  outside  of  the 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Jerome,  Jr..  617-281-380a 
extension  325;  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 

Dated:  March  28. 19B5. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Serx'ice. 

|KR  Doc.  85-7890  Filed  3-29-85:  3:31  pm] 
BILLING  CODE  3St»-23-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxj 
investigations,  committee  meetings,  agency 


decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir^  in  this  sectiorL 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  Replacement  of 
Historic  Bridges  In  the  State  of 
Wyommg 

AQENCVaAdvisory  Council  on  Historic 
Preservation. 

ACTi^  Notice. 

SUMMARY:  The  Advisory  Council  on 
Hisftoric  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
or  Agreement  pursuant  to  §  800.8  of  the 
Council's  regulations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  with  the  Federal  Highway 
Administration.  U.S.  Department  of 
Transportation,  and  the  Wyoming  State 
Historic  Preservation  Officer,  providing 
for  the  management  of  historic  bridges 
which  must  be  replaced.  The  proposed 
Programmatic  Memorandum  of 
Agreement  will  establish  mechanisms 
by  which  historic  bridges  will  be 
managed,  taking  into  account  the  public 
interest,  to  meet  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470(f)). 
Comments  due:  May  3. 1985. 

ADDRESS:  Executive  Director.  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  Project  Review.  730 
Simms  Street.  Room  450.  Golden, 
Colorado  80401. 

Dated:  March  28. 1985. 
John  M.  Fowler, 

Acting  Executive  Director. 

[KR  Doc.  85-7872  Filed  4-2-85:  8:45  am| 

BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  29. 1985. 
The  Department  of  Agriculture  has 


submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Fhib.  L  9&-511  appUes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  404-W  Admin.  Bldg.. 
Washington,  D.C.  20250.  (202)  447-2118. 
Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Reinstatement 

•  Economic  Research  Service 

•  US  Milled  Rice  Distribution  Survey 

•  Biennially 

•  Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  20 
responses;  80  hours;  not  applicable 
under  3504(h) 

•  Shelby  H.  Holder.  (501)  740-0583. 

New 

•  Farmers  Home  Administration 


•  7  CFR  1944-N,  Housing  Preservation 
Grants 

•  On  occasion,  Quarteriy 

•  Individuals  or  households;  State  or 
local  governments;  Non-profit 
institutions;  3,800  responses;  9,700 
hours;  not  applicable  under  3504(h] 

•  John  Pentecost,  (202)  382-8983. 
lane  A.  Benoit, 

Departmenta]  Clearance  Officer. 

[FR  Doc.  85-7949  Filed  4-2-B5:  8:45  ami 

BiLUNO  COOC  S410-01-M 


Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office  of  the  Secretary;  USDA. 
Acnow:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05  956.15  and  957.15)  under  the 
authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  second  calendar 
quarter  of  1985.  However,  the 
application  of  the  fee  to  TSUS  item 
956.15  has  been  suspended  and  the  fees 
on  TSUS  items  956.05  and  957.15  have 
been  changed  by  Presidential 
Proclamation  effective  April  1. 1985. 

EFFECTIVE  DATE:  April  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Harper.  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-382-9061). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  5164, 
dated  March  19, 1984,  Headnote  4  of 
Part  3  of  the  Appendix  to  the  TSUS  was 
amended  to  provide  for  the  imposition 
of  quarterly  adjusted  fees  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05.  956.15,  and  957.15).  Paragraph 
(c)(ii)  of  Headnote  4  provides  that  the 
quarterly  adjusted  fee  for  item  956.15 
shall  be  the  amount  by  which  the 
average  of  the  adjusted  daily  spot 
(domestic)  price  quotions  for  raw  sugar 
for  the  20  consective  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
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quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee.  Sugar,  and  Cocoa  Exchange). 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  second 
calendar  quarter  of  1985  is  21.57  cents 
per  pound.  Paragraph  (c)(i)  of  Headnote 
4  further  provides  that  the  quarterly 
adjusted  fee  for  items  956.05  and  957.15 
shall  be  the  amount  of  the  fee  for  item 
956.15  plus  one  cent 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  second  calendar  quarter  of  1965  has 
been  calculated  to  be  18.8515  cents  per 
pound.  This  would  result  in  a  fee  of 
2.7185  centft  per  pound  for  item  956.15. 
since  the  adjusted  average  spot  price  is 
less  than  21.57  cents.  Accordingly,  the 
fee  for  items  9S6J)5  and  957.15  for  the 
second  calendar  quarter  of  1985  would 
be  3.7185  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  2Sth  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Commissioner  of  Customs 
and  file  notice  thereof  with  the  Federal 
Registar  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c).  However,  the  President 
has  signed  an  emergency  proclamation 
suspending  the  application  of  the  fee  the 
TSUS  item  956.15  and  has  changed  the 
fees  on  TSUS  items  95&05  and  957.15  to 
one  cent  per  pound  effective  April  1. 
1965. 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
reflned  sugar  (TSUS  items  956.05. 956.15. 
and  957.15)  for  the  second  calendar 
quarter  of  1985  would  be  as  follows: 


Faa 
(can<s 
pmti.) 


956.05. 
956.15.. 
9S7.1S.. 


3.7185 
2.7185 
3.7186 


However,  the  President  has  signed  an 
emergency  proclamation  suspending  the 
application  of  the  fee  to  TSUS  item 
956.15  and  changing  the  fees  for  TSUS 


items  956.05  and  957.15  to  one  cent  per 
pound,  effective  April  1 ,  1985. 

Signed  at  Washington.  q.C.  on  March  29. 
1965. 

Frank  W.  Nayktr.  fr.. 

Acting  Secretary  ofAgricJfture. 
[FR  Doc.  85-7956  Filed  I 

■HJJNG  CODE  3410-10-M 


Agricuttural  Marketing  Service 


NatkMial  Advisory 
Tobacco  Inspector 


4:49  pmj 


imittee  for 

Meeting 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Cbmmittee  Act  (5 
U.S.C.  App.  I)  announcement  is  made  of 
the  following  Committele  meeting: 

Name:  National  Adviso^  Committee  for 
Tobacco  Inspection  Servii^s. 

Date:  April  23, 1985.        i 

Place:  The  Ramada  Inn.  ^25  Waller 
Avenue.  Lexington,  Kentucky,  40504. 

Purpose:  To  review  various  regulations 
issued  pursuant  to  the  Tonacco  Inspection 
Act  (49  Stat.  731;  7  U.S.C.  Sll  etseq.],  to  hear 
from  individuals  who  havs  requested  to 
address  the  Committee  and  who  have  been 
prescheduled  to  do  so,  and  to  discuss  the 
level  of  tobacco  inspectioil  and  related 
services  and  the  fees  and  charges  associated 
with  providing  these  services. 

The  meeting  is  open  io  the  public. 
Public  participation  wil  be  limited  to 
written  statements  submitted  before  or 
at  the  meeting  unless  otherwise 
requested  by  the  Committee 
Chairperson.  Persons,  other  than 
members,  who  wi^  to  address  the 
Committee  at  the  meetifig  are  requested 
to  contact  Lionel  S.  Edv^ards.  Director, 
Tobacco  Division.  Agricultural 
Marketing  Service.  300ft2th  Street  SW.. 
U.S.  Department  of  Agaculture, 
Washington.  D.C.  2025(|.  (202)  447-2567. 

Dated:  March  29. 1985 
WUIiam  T.  Manley. 
Deputy  Administrator, 
[FR  Doc.  85-7950  Filed 

BIUJNO  CODE  34KHa-M 


Mc  rkeling  Programs. 
4-:  -85:  8:45  am] 


Commodity  Credit  Co  poration 
1984-85  Milk  Price  Su|  iport  Program 

agency:  Commodity  Credit  Corporation. 
USDA.  I 

ACTION:  Notice  of  detesnination  of  milk 
price  support  level  and  Commodity 
Credit  Corporation  purchase  prices. 


P. 


summary:  This  Notice  ^f  Determination 
provides  that  the  level  of  price  support 
for  milk  containing  3.67percent  milkfat 
for  the  period  April  1,  JBQS,  through 
September  30, 1985,  shi  ill  be  $12.10  per 
hundredweight.  It  also  establishes  prices 
at  which  butter,  cheese)  and  nonfat  dry 


milk  (NDM)  will  be  purchased  by  the 
Commodity  Credit  Corporation  (CCC)  in 
order  to  carry  out  the  support  of  the 
price  of  milk  at  that  level. 

EFFECTIVE  DATE:  April  1. 1985.. 

FOR  FURTHER  INFORMATION  CONTACT. 

Indulis  Kancitis,  Dairy  Division.  ASCS- 
USDA.  5741  South  Building.  P.O.  Box 
2415.  Washington,  D.C.  20013  (202-447- 
3385). 

The  Final  Regulatory  Impact  Analysis 
regarding  the  actions  of  this  Notice  of 
Determination  is  available  from  Charles 
N.  Shaw,  Dairy/Sweeteners  Group. 
ASCS-USDA.  P.O.  Box  2415. 
Washington.  D.C.  20013.  (202)  447-7601.. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classiHed  as  "major"  since  the 
provisions  of  this  notice  will  have  an 
effect  on  the  economy  exceeding  $100 
million. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  Section 
102(b)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (Pub.  L  98-180) 
requires  that  the  provisions  of  section 
201(d]  of  the  Agricultural  Act  of  1949,  as 
amended  by  the  1983  Act.  be 
implemented  without  regard  to  the 
provisions  requiring  notice  and  other 
public  procedures  for  public 
participation  in  rulemaking  as  set  forth 
in  5  U.S.C.  553,  or  in  any  directive  of  the 
Secretary  of  Agriculture. 

This  notice  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  required. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  pubUshed  at  48  FR 
29115  (June  24. 1983). 

On  December  16. 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
55886)  establishing  the  level  of  price 
support  at  $12.60  per  hundredweight  for 
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milk  containing  3.67  per  centum  milkfat 
for  the  period  December  1, 1983,  through 
September  30, 1985.  That  level  of  price 
support  was  established  under  the 
provisions  of  section  201(d)  of  the  1949 
Act,  as  amended  by  Section  102  of  the 
1983  Act. 

Section  201(d),  as  amended,  further 
provides  that  if  the  Secretary  of 
Agriculture  estimates  on  April  1, 1985, 
that  for  the  twelve-month  period 
beginning  on  that  date  the  CCC  net  price 
support  purchases  of  dairy  products 
would  be  in  excess  of  six  billion  pounds 
milk  equivalent,  the  Secretary  may 
reduce  the  price  support  rate  in  effect  on 
that  date  in  the  amount  of  50  cents  per 
hundredweight. 

CCC  supports  the  price  of  milk 
through  the  purchase  of  nonfat  dry  milk, 
butter  and  cheese.  It  is  estimated  that  if 
the  level  of  price  support  were 
continued  at  $12.60,  CCC  net  price 
support  purchases  of  such  products  for 
the  twelve-month  period  beginning  April 
1, 1985,  would  be  11.7  billion  pounds, 
milk  equivalent.  Since  this  estimate  of 
CCC  net  price  support  purchases 
exceeds  6  billion  pounds,  milk 
equivalent,  it  has  been  determined  that 
the  level  of  price  support  in  effect  on 
April  1, 1985,  shall  be  reduced  from 
$12.60  per  hundredweight  by  the  amount 
of  50  cents  per  hundredweight.  This 
notice  implements  that  reduction. 

It  has  been  further  determined  that  a 
level  of  support  of  $12.10  effective  April 
1, 1985,  will  assure  an  adequate  supply 
of  pure  and  wholesome  milk  to  meet 
current  needs.  The  reduction  in  the  level 
of  price  support  to  $12.10  per 
hundredweight  is  needed  to  bring  about 
a  reduction  in  the  currently  excessive 
purchases  and  costs  of  the  program. 
Even  with  the  reduction  in  the  price 
support  level,  it  is  expected  that  CCC 
net  purchases  for  the  twelve  month 
period  beginning  April  1, 1985,  will  be 
9.1  billion  pounds  milk  equivalent. 

Accordingly,  the  price  of  milk  shall  be 
supported,  effective  April  1, 1985,  at  a 
rate  equivalent  to  $12.10  per 
hundredweight  for  milk  containing  3.67 
per  centum  milkfat.  While  this  level  of 
price  support  is  effective  for  the  period 
April  1, 1985,  through  September  30, 
1985.  a  further  adjustment  in  the  level  of 
price  support  may  be  made  on  July  1, 
1985.  in  accordance  with  section  201(d) 
of  the  1949  Act,  as  amended,  based  upon 
estimates  of  CCC  net  price  support 
purchases  of  dairy  products  under  the 
milk  price  support  program  for  the 
twelve-month  period  beginning  on  that 
date. 

It  has  been  determined  that  the 
purchase  by  CCC  of  butter,  cheese  and 


nonfat  dry  milk  produced  on  or  after 
April  1, 1985,  at  the  prices  set  forth  in 
this  notice  will  support  the  price  of  milk 
at  a  rate  equivalent  to  $12.10  per 
hundredweight  for  milk  containing  3.67 
per  centum  milkfat. 

Determination 

Accordingly,  the  level  of  support  for 
milk  and  the  prices  at  which  CCC  will 
purchase  the  products  of  milk  shall  be 
as  follows: 

(a)  The  level  of  support  for  the  period 
April  1, 1985,  through  September  30, 
1985,  shall  be  $12.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat. 

(b)  Effective  Apr.  1, 1985,  CCC 
purchase  prices  for  butter,  cheese  and 
nonfat  dry  milk  shall  be  as  follows: 


Products 

Produced 

Produced 

on  or 

be«ore 

attar  Apr« 

1965  and 

1,1965 
or  not 

- 

Qiadad 

graded 

and 

and 

oOaiMby 

oHarad 

Apr.  15, 
1985 

□nor  to 

Apr.  IS. 

(doVara 

1965 

per 

(doiara 

pound) 

pound) 

Buttsr.  64-  and  88-«).  bk>ck«: 

(US.  Gnda  A  or  Nghar) 

<  1.4625 

'  1.4325 

Nonfat  diy  mHk  (tpray).  S04b.  bags: 

(U.S.  Extra  Grade,  but  not  mora 

tnfln   3.5   psro^nt   moisiurs) 

HunlmUrmi 

0.91 
0.9225 

0.6475 

Forttfiad  (Vitamirw  A  and  0) 

0.6575 

Cheddar  cheeae,  standard  mcialure 

tMan: 

40-  and  KHxiund  blockt.  U.S. 

Grade  A  or  higher  (No  vat 

•hall  contain  more  than  38.S 

1.3475 

"1.2875 

500  lb.   in  liber  bwrels.   U.S. 

Extra   Grade   (No   vat   ahall 

cent  moKlure) _ _ 

1.3175 

•1.2450 

■  This  la  the  purctiase  price  at  New  YorV  City  and  Jersey 
City,  Nvrarti  and  Sacaucus.  New  Jersey.  The  pnce  ol  butter 
at  anv  other  poirM  outside  these  citiee  will  be  Ihe  pnce  st 
New  Voili  Qiy  minus  80  percent  of  the  lowest  domestic 
railroad  through  freight  rate  lor  trozen  butler  in  effect  on 
October  1  of  each  marketing  year  from  such  ottier  pomt  to 
New  Yorli  City.  The  sppropnete  frelghl  rate  wW  be  cslculatad 
on  a  per  pound  groes  weight  basis  for  a  60,000i>aund  carlol 
However,  the  price  at  any  location  shall  be  not  less  than  the 
purchase  price  at  New  Yoili  City  minus  3  cents  per  pourKl.  In 
ttie  aree  consisting  of  Maine.  New  Hampshire,  Vermont. 
MassactHisetts.  I^hode  (aland,  Connecticut,  N.-w  Yortc,  New 
Jersey,  Pennsylvania,  IMawaie.  Mary'ario  and  Virgina,  CCC 
will  purctiase  only  txilk  butter  produced  m  thai  srec  flutter 
produced  in  ottwr  areea  is  mehgibie  lor  ottering  to  CCC  in 
such  states. 

'  Single  nationwide  price  lor  butter  at  all  locations. 

'  The  cheese  price  win  be  edKJSted  lor  moisture  content 
except  thet  ttie  pnoe  adjustment  for  cheese  with  a  moisture 
content  of  less  than  34  percent  wiN  not  exceed  thet  lor 
ctieese  with  s  moisture  content  of  34  percent 

(c)  Any  further  adjustment  Jn  the  level 
of  support  or  CCC  purchase  prices  will 
be  announced  by  the  Secretary  of 
Agriculture  in  a  notice  published  in  the 
Federal  Register. 

(Sec.  201(d)  of  the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C.  1446(d)):  and  sees.  4  and  5 
of  the  Commodity  Credit  Corporation  Charter 
Act.  as  amended  (IS  U-S-C.  714b  and  714c)) 


Signed  at  Washington,  D.C  on  March  29, 
1985. 

John  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc.  8^7934  Filed  3-2»-«S;  4:00  pm| 

BILUNO  CODE  M1046-M 


DEPARTMENT  OF  COMMERCE    ^ 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Minority  Business  Development 

Agency 
Title:  DOC  Grantee  Contract  Awards 

Report 
Form  No.:  Agency — ^None;  OMB — ^None 
Type  of  Request  New  collection 
Burden:  2.000  respondents:  2.000 

reporting  hours 
Needs  and  Uses:  The  Department  of 
Commerce,  in  responding  to  the 
requirements  of  E.0. 12432.  will  , 
collect  information  on  contract 
awards  made  by  grant  recipients 
receiving  funding  of  $25,000  or  more. 
The  information  will  allow  the 
Department  to  measure  its  progress  in 
assisting  minority  firms 
Affected  Public:  Individuals  or 
households,  state  and  local 
governments,  businesses  or  other  for- 
profit  institutions,  Federal  agencies  oi 
employees,  non-profit  institutions, 
small  business  or  organizations 
Frequency:  Semi-annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed     ' 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  March  27, 1985. 
Edvk'ard  Michals, 
Departmental  Clearance  Officer. 
|FR  Doc.  85-7918  Filed  4-2-85: 8:45  am) 
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Agency  rom 
Office  of 
(0MB) 


DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  19B5  Company  Organization 
Survey  (COS) 

Form  No.:  Agency— NC-9901.  NC-9g07: 
OMB— 0607-0444 

Type  of  Request  Revision  of  a  currently 
approved  collection 

Burden:  89,000  respondents;  75.092 
reporting  hours 

Needs  and  Uses:  The  1965  COS  is 
needed  to  continually  update  and 
maintain  the  Census  file  of  company 
and  establishment  records.  The  data 
will  be  used  to  assign  establishment 
level  payroll  and  employment  size 
codes  and  to  summarize  the  data  by 
SIC  geographic  location,  and 
employment  size  groups  for  the 
County  Business  Patterns  publication 
for  the  multiestablishment  portion  of 
the  economic  universe 

Affected  Public:  Farms,  businesses  or 
other  for-profit  institutions,  non-profit 
institutions,  small  businesses  or 
organization 

Frequ^ncy:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Office,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20230. 

Written  comments  and 
reconunendationa  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C  20503. 

Date:  March  2a  198S. 

Edwaid  Midub, 

Departmental  Clearance  Officer. 

|FR  Doc  85-7919  Piled  4-2-«5:  8:45  am| 


Bureau  of  ttie  Census 


(GAG)  of 
Association 


the  GAG 
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ipulation 


Cenaua  Advlaory 
ttie  American  Ei 
(AEA).tlMCACofttM 
Marltetlng  Association 
of  tlw  American  Statii 
(ASA),  and  ttie  GAG  on 
Statistics;  Pul>llc  Meetl^ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  neld  (described 
below)  meetings  of  the  GAG  of  the  AEA, 
CAC  of  the  AMA,  CAC  pf  the  ASA,  and 
the  CAC  on  Population  Statistics.  The 
joint  meeting  will  convene  on  April  25, 
1985.  at  the  Westpark  I4btel,  1900  North 
Fort  Myer  Drive,  Arlington,  Virginia 
22209.  ' 

The  CAC  of  the  AEA  is  composed  of  9 
members  appointed  by  0ie  President  of 
the  AEA.  It  advises  the  Director,  Bureau 
of  the  Census,  on  techncal  matters, 
accuracy  levels,  and  cotceptual 
problems  concerning  economic  surveys 
and  censuses;  reviews  major  aspects  of 
the  Bureau's  programs;  ind  advises  on 
the  role  of  analysis  witoin  the  Bureau. 

The  CAC  of  tiie  AMA  is  composed  of 
9  members  appointed  b#  the  President 
of  the  AMA.  It  advises  tie  Director, 
Bureau  of  the  Census,  n  garding  the 
statistics  that  will  help  n  marketing  the 
Nation's  products  and  s  srvices  and  on 
ways  to  make  the  statis  :ics  the  most 
useful  to  users.  ; 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  |^y  the  President 
of  the  ASA.  It  advises 
Bureau  of  the  Census, 
programs  as  a  whole  ai 
various  parts,  conside: 
in  the  planning  of  cens 
examines  guiding  princ! 
questions  of  policy  and  brocedures,  and 
responds  to  Bureau  reqi  [ests  for 
opinions  concerning  its  operations. 

The  CAC  on  Populati  )n  Statistics  is 
composed  of  four  meml  ers  appointed  by 
the  Secretary  of  Commi  roe  and  five 
members  designated  bj  the  President  of 
the  Population  Associa^on  of  America 
from  the  membership  ol 
Association.  The  CAC 
Statistics  advises  the 
the  Census,  on  current 
plans  for  the  decennial 
population. 

The  agenda  for  the  combined  meeting 
that  will  begin  at  8:45  aim.  and  end  at 
12:15  p.m.  is:  (1}  Introdilctory  remarks  by 
the  Director,  Bureau  of 
including  staff  changes 
organization,  budget  a: 
developments,  and  oth^r  topics  of 
current  interest;  (2)  1987  economic  and 


|e  Director, 
the  Bureau's 
1  on  their 
I  priority  issues 
ses  and  surveys, 
)les,  advises  on 


that 

n  Population 
rector.  Bureau  of 
irograms  and  on 
ensus  of 


le  Census, 
and  Bureau 
;  program 


agriculture  censuses — issues  in  focus;  (3) 
on-line  maintenance  of  the  Standard 
Statistical  Establishment  List  data  base; 
(4)  update  on  1990  census  planning  and 
operations,  including  (a)  census  tests, 
(b)  criteria  for  site  selection,  and  (c) 
status  of  automation — 1985-1986  census 
test;  (5)  update  on  the  Survey  of  Income 
Participation;  and  (6)  Regional  Outreach 
and  Data  Dissemination  Program — what 
is  it?  and  how  do  we  evaluate  it? 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  1:30  p.m.  and 
adjourn  at  5:15  p.m.  on  April  25, 1985. 
are  as  follows: 

The  CAC  of  the  ASA:  (1)  Census 
Bureau  response  to  previous 
Committeee  recommendations  and 
Bureau  activities  of  special  interest  to 
the  CAC  of  the  ASA,  (2)  quality  and 
comparability  of  personal  income  data 
from  surveys  and  the  decennial  census 
(joint  with  the  other  committtees),  (3) 
automated  matching,  and  (4) 
methodological  changes  in  population 
estimates  (joint  with  CAC  on  Population 
Statistics). 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  response  to  previous 
Committee  recommendations  and 
Bureau  activities  of  special  interest  to 
the  CAC  on  Population  Statistics,  (2) 
quality  and  comparability  of  personal 
income  data  from  surveys  and  the 
decennial  census  (joint  with  the  other 
committees),  (3)  valuation  of  noncash 
benefits  (joint  with  CAC  of  the  AMA 
and  CAC  of  the  AEA).  and  (4) 
methodological  changes  in  population 
estimates  (joint  with  the  CAC  of  the 
ASA). 

The  CAC  of  the  AMA:  (1)  Census 
Bureau  response  to  previous  Committee 
recommendations  and  Bureau  activities 
of  special  interest  to  the  CAC  of  the 
AMA,  (2)  update  on  the  Longitudinal 
Establishment  Data  file  and  the 
Harmonized  System,  (3)  quality  and 
comparability  of  personal  income  data 
from  surveys  and  the  decennial  census 
(joint  with  the  other  committees),  (4) 
valuation  of  noncash  benefits  (joint  with 
CAC  on  Population  Statistics  and  CAC 
of  the  AEA),  and  (5)  transportation  data 
issues  (1983  Commodity  Transportation 
Survey  and  proposed  1985  survey)  (joint 
with  the  CAC  of  the  AEA). 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  response  to  previous  Committee 
regommendations  including  an  update 
on  construction  statistics  and  Bureau 
activities  of  special  interest  to  the  CAC 
of  the  AEA,  (2)  quality  and 
comparability  of  personal  income  data 
from  surveys  and  the  decennial  census 
(joint  with  the  other  committees),  (3) 
valuation  of  noncash  benefits  (joint  with 
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CAC  on  Population  Statistics  and  CAC 
of  the  AMA),  and  (4)  transporation  data 
issues  (1983  Commodity  Transportation 
Survey  and  proposed  1985  survey]  (joint 
with  CAC  of  the  AMA). 

The  agendas  for  the  April  28  meetings 
that  will  begin  at  8:45  a.m.  and  adjourn 
at  3:00  p.m.  are: 

The  CAC  of  the  ASA:  (1)  Automated 
coding  (joint  with  the  CAC  on 
Population  Statistics),  (2)(  concurrent 
seasonal  adjustment  and  diagnostic 
procedure  for  determining  seasonal 
adjustability  (joint  with  CAC  of  the 
AEA),  (3)  development  and  discussion 
of  recommendations,  and  (4)  continued 
Committee  and  Bureau  staff  discussions 
and  plans  and  suggested  agenda  for  the 
next  meeting. 

The  CAC  on  Population  Statistics:  (1) 
Automated  coding  (joint  with  CAC  of 
the  ASA),  (2)  1990  census  content  and 
results  of  local  public  meetings,  (3) 
development  and  discussion  of 
recommendations,  and  (4)  continued 
Committee  and  Bureau  staff  discussions 
and  plans  and  suggested  agenda  for  the 
next  meeting. 

The  CAC  of  the  AMA:  (1)  Industry 
statistics — new  data  needs  (joint  with 
CAC  of  the  AMA),  (2)  electronic 
reporting  in  economic  surveys,  (3) 
reconstructing  the  Standard  Industrial 
Classification  (SIC) — consistency  versus 
change  (joint  with  CAC  of  the  AMA),  (4) 
development  and  discussion  of 
recommendations,  and  (5)  continued 
Committee  and  Bureau  staff  discussions 
and  plans  and  suggested  agenda  for  the 
next  meeting. 

The  CAC  of  the  AEA:  (1)  Industry 
statistics — new  data  needs  (joint  with 
CAC  of  the  AMA),  (2)  concurrent 
seasonal  adjustment  and  diagnostic 
procedure  for  determining  seasonal 
adjustability  (joint  with  CAC  of  the 
ASA),  (3)  reconstructing  the  SIC — 
consistency  versus  change  (joint  with 
CAC  of  the  AMA),  (4)  development  and 
discussion  of  recommendations,  and  (5) 
continued  Committee  and  Bureau  staff 
discussions  and  plans  and  suggested 
agenda  for  the  next  meeting. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
26  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Committee  Liason  Officer 
at  least  3  days  before  the  meeting. 

Persons  wishing  additional 
information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  the  Committee 
Liaison  Officer,  Mr.  Melvin  Hendry, 
Bureau  of  the  Census,  Room  3061, 
Federal  Building  3,  Suitland,  Maryland. 
(Mailing  address:  Washington,  D.C. 
20233).  Telephone  (301)  763-3856. 


Dated:  March  29, 1985. 
John  G.  Keane, 

Director,  Bureau  of  the  Census. 
[FR  Doc.  85-7946  Filed  4-2-85;  8:45  am) 

BILLma  CODE  3S10-07-II 

Foreign-Trade  Zones  Board 
lOrdcr  No.  296] 

Resolution  and  Order  Approving  the 
Application  of  the  Foreign-Trade  Zone 
of  Southeast  Texas,  Inc,  for  Foreign* 
Trade  Zones  In  the  Beaumont,  Port 
Arthur  and  Orange,  Texas  Customs 
Port  of  Entry  Areas 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Foreign-Trade  Zone  of  Southeast  Texas, 
Inc..  a  Texas  non-profit  corporation  affiliated 
witli  the  Beaumont,  Port  Arthur  and  Orange 
Navigation  Districts  and  Jefferson  County, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  7, 1984,  and  amended  on 
November  5, 1984.  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  three  general-purpose  Foreign- 
Trade  Zones  in  the  Beaumont.  Port  Arthur 
and  Orange.  Texas,  Customs  port  of  entry 
areas,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisned,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application, 
subject  to  the  condition  that  activation  of 
approved  zone  space  beyond  200  acres  at 
Site  2  of  the  Port  Arthur  zone  requires  further 
Board  approval. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
S  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zones. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

In  witness  whereof,  the  Fyreign-Trade 
Zones  Board  has  caused  its  name  to  be 


signed  and  its  seal  to  be  affixed  hereto 

by  its  Chairman  and  Executive  Officer 

at  Washington,  D.C.  this  20th  day  of 

March  1985,  pursuant  to  Order  of  the 

Board.  The  three  attached  grants  of 

authority,  one  for  each  of  the  above 

ports  of  entry,  are  incorporated  in  this 

order. 

Foreign-Trade  Zones  Board 

Malcolin  Bakfaiga. 

Chairman  and  Executive  Officer. 

Attest: 
|ohn  |.  Da  Poata,  (r^ 

Executive  Secretary. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  the 
Beaumont,  TX.  Port  of  Entry  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "to 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Foreign-Trade  Zones  of 
Southeast  Texas,  Inc.,  (the  Grantee)  has 
made  application  (Hied  May  7, 1984, 
Docket  No.  21-84, 49  FR  20747,  and 
amended  on  November  5, 1984,  49  FR 
44779]  in  due  and  prop>er  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  zone  at  sites  in  Jefferson  and 
Orange  Counties,  Texas,  adjacent  to  the 
Beaumont  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisHed; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  115  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 
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Activation  of  the  forei^Htrade  zone 
shaU  be  commenced  by  Ibe  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  pomits  from  Federal,  State, 
and  municipal  audaorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  xone  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  ziHie,  and  in  no  event  shall  the 
United  States  be  bable  therefor. 

The  grant  is  further  subject  to 
setUement  locally  by  the  EMstrict 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 

Zones  Board  has  caused  its  name  to  be 

signed  and  its  seal  to  be  affixed  hereto 

by  its  Chairman  and  Executive  Officer 

at  Washington.  D.C  this  20th  day  of 

March  1985.  punuant  to  Order  of  the 

Board. 
-.1 
Foreign-Trade  Zones  Board 

Malooim  Baldris^ 

Chairman  and  Executive  Officer. 

Attest: 
loliB  |.  Da  Poole,  |r.. 

Executive  Secretary. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  the 
Port  Arthur.  TX.  Port  of  Entry  area 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.G  81a-81u)  (the  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Foreign-Trade  Zone  of 
Southeast  Texas.  Inc  (the  Grantee)  has 
made  application  (filed  May  7, 1984, 


Docket  No.  21-84.  49  FR  2  0747)  in  due 
and  proper  form  to  the  B<|ard,  requesting 
the  establishment,  opera^on,  and 
maintenance  of  a  foreign-jtrade  zone  at 
sites  in  Jefferson  County,iTexa8, 
adjacent  to  the  Port  Arthar  Customs  port 
of  entry:  I 

Whereas,  notice  of  saia  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied:  j 

Now,  therefore,  the  Bof  rd  hereby 
grants  to  the  Grantee  the)  privilege  of 
establishing,  operating,  ahd  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  116  at 
the  locations  mentioned  sbove  and  more 
particularly  described  oq  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  sufapect  to  the 
provisions,  conditions,  aed  restrictions 
of  the  Act  and  the  regulmions  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations:  I 

Any  activation  of  appipved  zone 
space  at  Site  2  beyond  2l|o  acres 
requires  further  Board  aj^proval. 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  jiie  Grantee 
within  a  reasonable  tima  from  the  date 
of  issuance  of  the  grant,  knd  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  Unitedptates  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  offifcial  duties. 

The  Grantee  shall  notfy  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  osany 
manufacturing  operatioiis  within  the 
zone.  I 

The  grant  shall  not  be  construed  to 
reUeve  the  Grantee  from  liability  for 
injury  or  damage  to  the  f  erson  or 
property  of  others  occasjoned  by  the 
construction,  operation,  br  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  merefor. 

The  grant  is  further  siabject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  engineer  with  tn  Grantee 
regarding  compliance  w|th  their 
respective  requirements!  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities.  j 

In  witness  whereof,  tl  e  Foreign-Trade 
Zones  Board  has  causec  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 


by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  20th  day  of 
March  1985,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board 
Malcokn  Bakbige, 

Chairman  and  Executive  Officer. 

Attest: 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

Grant  To  Establish.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  the 
Orange.  TX,  Port  of  Entry  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Foreign-Trade  Zone  of 
Southeast  Texas,  Inc.,  (the  Grantee)"  has 
made  application  (filed  May  7, 1984, 
Docket  No.  21-84.  49  FR  20747)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at 
sites  in  Orange  County,  Texas,  adjacent 
to  the  Orange  Customs  port  of  entay; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  a^orded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (IS  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign- trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  117  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
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necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  20th  day  of 
March  1985,  pursuant  to  Order  of  the 
Board. 

F9reign-Trade  Zones  Board 
Malcolm  Baldiige. 
Chairman  and  Executive  Officer. 

Attest: 
John }.  Da  Ponte,  Jr., 

Executive  Secretary. 

[PR  Doc.  85-7893  Filed  4-2-85:  8:45  am] 

BILLING  CODE  3S10-OS-M 

[Order  No.  297] 

Resolution  and  Order  Approving  the 
Application  of  tiM  Foreign-Trade  Zone 
of  Southeast  Texas,  Inc.  for  a  Special- 
Purpose  Subzone  WKhln  the 
Beaumont  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  the  following 
Resolution  and  Orden 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 


the  Foreign-Trade  Zone  of  Southeast  Texas, 
Inc.,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  November  8, 1984, 
requesting  special-purpose  subzone  status  for 
Bethelehem  Steel  Corporation's  Beaumont 
Shipyard  in  Jefferson  County.  Texas, 
adjacent  to  the  Beaumont  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations 
would  be  satisfied,  and  that  the  proposal 
would  be  in  the  public  interest,  if  approval  is 
subject  to  certain  conditions,  approves  the 
application  subject  to  the  following 
conditions:  (1)  Any  steel  plate,  angles, 
shapes,  channels,  rolled  sheet  stock,  bars, 
pipes  and  tubes,  classified  under  Schedule  6, 
Part  2.  Subp.  B,  TSUS,  and  not  incorporated 
into  merchandise  otherwise  classified,  and 
which  is  used  in  manufacturing  shall  be 
subject  to  Customs  duties  in  accordance  with 
applicable  law,  if  the  same  item  is  then  being 
produced  by  a  domestic  steel  mill;  and  (2)  in 
addition  to  the  annual  report,  Bethlehem  shall 
advise  the  Board's  Executive  Secretary  as  to 
significant  new  contracts  with  appropriate 
ii^ormation  concerning  foreign  purchases 
otherwise  dutiable,  so  that  the  Board  may 
consider  whether  any  foreign  dutiable  items 
are  being  imported  for  manufacturing  in  the 
subzone  primarily  because  of  subzone  status 
and  wheUier  the  Board  should  consider 
requiring  Customs  duties  to  be  paid  on  such 
items. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Jefferson 
County,  TX,  Adjacent  to  the  Beaumont 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Foreign-Trade  Zone  of 
Southeast,  Texas.  Inc.,  grantee  of 
Foreign-Trade  Zone  No.  115.  has  made 
application  (filed  October  30. 1984. 
Docket  No.  49-84,  49  FR  44779)  in  due 


and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  Bethlehem  Steel 
Corporation's  Beaiunont  Shipyard  in 
Jefferson  County.  Texas,  adjacent  to  the 
Beaumont  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  if 
approval  is  given  subject  to  the 
conditions  stated  in  the  resolution; 

Now,  therefore,  in  accordance  with 
the  application  filed  October  30. 1984. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at 
Bethlehem's  Beaumont  Shipyard, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  USA  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations,  and  those 
stated  in  the  resolution  accompanying 
this  action,  and  also  to  the  following 
express  conditions  and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefore. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  20th  day  of 
March  1985.  pursuant  to  Order  of  the 
Board. 
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Foreign-Trade  Zones  Board 
Maloofai  BeldriflB, 

Chairman  and  Executive  Officer. 

Attest: 

|aluiI.DePaale.|r- 
Executive  Secntary. 

[FR  Doc.  85-7892  FUed  4-»-8S;  8:45  am) 


IC-122-4M] 

Prelnilmry  Afflnrartlve  CountecveHnQ 
Duty  DeMniHMiloii!  Uw  Swine  end 


fiuoucieinifii 

AOCNCV:  Import  Administration. 
Intemational  Trade  Administration. 
Commerce. 

:  Notice. 


R  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Canada  of  live  swine  and  fresh,  chilled 
and  htnen  poik  products.  The  bonding/ 
deposit  rate  is  Cantaoss/lb. 

We  have  notified  the  United  States 
international  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  live  swine 
and  fi«8h.  chilled  and  frozen  poiic 
products  from  Canada  that  are  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy. 

if  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  June  10, 1965. 
s  DATC  April  3, 1985. 


KTiON  contact: 
Gary  Taverman,  Office  of 
Investigations,  Import  Administration. 
Intemational  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C  20230;  telephone:  (202) 
377-0161. 


Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  lielieve  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  producers  or 


exporters  in  Canada  of  ive  swine  and 
fresh,  chilled  and  frozen  pork  products. 
For  purposes  of  this  investigation,  the 
following  programs  are  ound  to  confer 
subsidies: 

Federal  Program 

•  Hog  Stabilization  Payments 
Provided  Under  the  Agricultural 
StabiUzation  Act. 

•  Record  of  Performahce  Program. 

•  Hog  Carcass  Settlefient  Program. 

Provincial  Programs 

•  New  ^nmswick  Ho  ( Price 
Stabilization  Program. 

•  Nova  Scotia  Pork  P  ice  Stabilization 
Program. 

•  Prince  Edward  Islai  id  Price 
Stabilization  Program. 

•  Newfoimdland  Proi  incial 
Government  Loans  to  P  irk  Producers. 

•  British  Columbia  St  vine  Producers 
Farm  Income  Plan. 

•  Alberta  Pork  Producer's  market 
Insurance  Man. 

•  Saskatchewan  Hog  Assured 
Returns  Program. 

•  Manitoba  Hog  Inco  me  Stabilization 
Plan. 

•  Ontario  Weaner  Pi{ :  Stabilization 
Plan. 

•  Quebec  Farm  Incoi  le  Stabilization 
Insurance. 

•  Quebec  Meat  Sectt  r  Rationalization 
Program. 

The  bonding/ deposit  rate  is 
Can$0.053/lb. 

Case  History 

On  November  2, 1964  we  received  a 
petition  frt>m  the  Natioi  lal  Pork 
Producers  Council  (NPI C)  on  behalf  of 
the  domestic  pork  prod  icers,  which 
include  hog  producers  i  nd  packers  of 
improcessed  pork  prodi  icts.  Seven 
domestic  pork  packers  ire  co- 
petitioners.  In  compliar  ce  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  35S  26],  the  petition 
alleged  that  producers  i  ir  exporters  in 
Canada  of  live  swine  ai  id  fr«sh,  chilled 
and  fit)zen  pork  produc  ts  directly  or 
indirectly  receive  bene:  its  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act,  and  that  these 
imports  materially  injuie  or  threaten 
material  injury  to  a  U.^  industry. 

We  found  that  the  p^ition  contained 
sufficient  grounds  upoi|  which  to  initiate 
countervailing  duty  investigation,  and 
on  November  23, 1984,  ^e  initiated  such 
an  investigation  (49  Fed.  Reg.  47079).  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  by  January 
26, 1985.  On  January  4,^985,  we 
determined  this  investi  ;ation  to  be 
"extraordinarily  compl  cated,"  as 
defined  in  section  703((  )(1)(B)  of  the  Act. 


Therefore,  we  extended  the  period  for  ° 
making  our  preliminary  determination  to 
65  until  April  1, 1985  (50  Fed.  Reg.  1613). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  December  19, 
1984,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure  a  U.S.  industry  (49  FR 
50315). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Canada  in  Washington. 
D.C.  on  December  11, 1984.  On  January 
29, 1965,  we  received  a  response  to  the 
questionnaire.  We  received 
supplemental  responses  on  February  19. 
'  20,  March  5. 11,  and  14. 1985. 

Subsequent  to  our  initiation,  we 
received  timely  requests  for  exclusion 
from  several  Canadian  firms. 
Questionnaires  were  presented  to  these 
firms  in  order  that  the  Department  might 
determine  the  extent  to  which  they  may 
have  benefited  from  the  alleged  subsidy 
programs.  Responses  were  received  on 
February  25, 1985. 

There  are  approximately  37,000 
known  producers  and  exporters  in 
Canada  of  live  swine  and  fresh,  chilled 
and  frozen  pork  products.  For  purposes 
of  this  preliminary  determination  the 
period  for  which  we  are  measuring 
subsidization  is  the  Government  of 
Canada's  1984  fiscal  year— April  1, 1983. 
to  March  31, 1984. 

Standing  of  Petitioner 

The  petition  was  filed  by  the  National 
Pork  Producers  Council,  an  association 
of  domestic  hog  growers,  naming  as  the 
products  to  be  investigated  imports  of 
live  swine,  and  fresh,  chilled  and  frozen 
pork  products  from  Canada.  Because  the 
petitioner  is  an  association  of  hog 
growers,  respondents  challenged  its 
standing  to  file  a  petition  against  fresh, 
chilled  and  frozen  pork  products,  as  well 
as  live  swine. 

According  to  section  702(b)  of  the  Act. 
a  petitioner  must  be  a  domestic 
interested  party  filing  on  behalf  of  an 
industry.  19  U.S.C.  1671a(b).  Under 
section  771(9)(C)  of  the  Act.  an 
association  of  producers  of  a  like 
product  is  an  interested  party  qualified 
to  be  a  petitioner.  A  like  product,  in  turn, 
is  defined  in  section  771(10)  as  like  or 
most  similar  in  characteristics  and  uses 
to  the  product  under  investigation.  19 
U.S.C.  1677(10).  NPPC  members  produce 
the  like  product,  at  least  insofar  as  live 
swine  are  the  product  under 
investigation. 
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The  second  requirement  for  standing 
is  that  the  petitioner  Hie  on  behalf  of  an 
industry,  which  section  771(4)  of  the  Act 
describes  as  all  or  most  of  the  domestic 
producers  of  the  like  product.  19  U.S.C. 
1677(4).  As  representative  of  the  United 
States  hog  growers.  NPPC  clearly  has 
filed  on  their  bdialf. 

Seven  pork  packers,  including  one  of 
the  largest  in  the  United  States,  are  now 
co-petitioners.  As  producers  of  fresh, 
chilled  and  frozen  pork  products,  they 
produce  the  prodnct  like  the  pork 
products  under  investigation  and  are 
therefore  domestic  interested  parties 
qualified  to  be  petitioners.  Of  those 
packers  who  advised  the  Department  of 
their  positions,  a  substantial  ma)ority 
either  gave  unqualified  support  to  the 
petition  or  ui^ged  us  to  include  pork 
products  in  the  scope  of  the 
investigation  of  live  swine  from  Canada. 
The  co-petitioners  satisfy  the  statutory 
requirements  for  filing  on  behalf  of  an 
industry.  We  find  that  the  petitioners 
and  co-petitioners  have  standing,  having 
filed  a  petition  on  behalf  of  producers  of 
live  swine  and  fresh,  chilled  and  frozen 
pork  products.  Since  we  have  found  that 
inclusion  of  the  seven  packers  as  co- 
petitioners  provides  standing  with 
respect  to  pork  products,  we  need  not 
address  whether  the  NPPC  on  behalf  of 
the  hog  growers  has  standing  with 
respect  to  pork  products. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  Hve  swine  and  fresh, 
chilled  and  frozen  pork  products,  as 
currendy  provided  for  in  items  100.8500. 
106.4020  and  106.4040  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  26, 1984.  issue  of  the  Federal 
Register  (49  FR 18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 


subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

All  values  referred  to  are  in  Canadian 
dollars. 

Upstream  Issue 

Respondents  argue  that  benefits 
bestowed  on  live  swine  are  not 
subsidies  on  fresh,  chilled  and  frozen 
pork  products  unless  the  Department 
determines  that  there  is  an  upstream 
subsidy  within  the  meaning  of  section 
771(A)  of  the  Act,  as  amended  by 
section  613(a)  of  the  Trade  and  Tariff 
Act  of  1984.  We  disagree.  In  his  floor 
statement  presenting  to  the  Senate  the 
bill  as  approved  by  the  Conference 
Committee,  Senator  Dole  defined 
upstream  subsidies  as  subsidies  on 
"inputs  or  components  of  the  finished 
product"  (130  Cong.  Rec.  S.  1397a  daily 
ed.  Oct.  9, 1984).  Inputs  (or  parts)  and 
components  are  transformed  into 
different  articles  in  the  production 
process.  For  example,  bolts  used  in 
producing  engines  are  transformed  in 
the  process.  The  finished  product  (an 
engine)  is  different  from  the  part. 

No  such  transformation  occurs  here. 
The  pork  meat  industry  can  be 
characterized  as  a  single,  continuous 
line  of  production.  The  pork  meat  is  not 
transformed  into  a  different  article 
during  its  various  stages  (from  live 
swine  to  fresh,  chilled  and  frozen  porii 
meat).  The  pork  meat  remains 
substantially  unchanged.  Moreover,  the 
product  yielded  by  each  stage  has  no 
commercial  use  except  in  the  next  stage 
of  production. 

The  primary,  if  not  the  sole,  purpose 
of  all  segments  of  the  industry  is  to 
produce  a  single  end  product — pork 
meat.  Thus,  unlike  bolts,  which  can  be 
used  as  parts  in  a  variety  of  finished 
products  besides  engines,  the  raw 
material  here  (live  swine)  is  only  used  to 
produce  one  finished  product — pork 
meat.  The  fact  that  beyond  this  stage 
many  separate  processed  products  can 
be  made  (e.g..  bacon  and  canned  ham)  is 
irrelevant.  The  key  is  that  there  is  a 
single  continuous  line  of  production 
from  live  swine  to  pork  meat. 

Congress  recognized  the  special 
nature  of  agriculture  and  foresaw  that 
analyses  of  subsidies  and  injury 
involving  agricultural  products  would  be 
different  from  analyses  of  industrial 
products.  Congress  explicitly  noted  that 
the  ITC  faced  special  problems  in 
determining  the  appropriate  industry  in 
agricultural  cases.  (See  S.  Rep.  No.  249. 
96th  Cong.,  1st  Sess.  88  (1979)).  Indeed, 
this  report  uses  livestock  as  the  example 


where  growers  and  packers  could  be 
considered  as  one  industry.  Although 
Congress  did  not  explicitly  comment  on 
the  issue  before  us.  logic  dictates  that 
since  growers  and  padiers  can  be 
considered  as  the  same  industry,  and 
there  is  a  single,  continuous  line  of 
production  resulting  in  one  end  product 
(that  is  not  sulntantially  transformed 
during  the  production  process),  a 
subsidy  to  any  segment  of  the  pork  meat 
industry  is  applicable  to  the  output  of 
the  industry. 

In  light  of  this  decision,  the  requests 
for  exclusion  submitted  by  certain 
Canadian  packers  will  not  be 
considered.  Based  upon  our  analysis  of 
the  petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Determined  to  Confer 
Subsidies 

We  preliminarly  determine  that 
subsidies  are  provided  to  producers  or 
exporters  in  Canada  of  live  swine  and 
fresh  chilled  and  frozen  pork  products 
under  the  following  programs: 

A.  Federal  Programs. — 1.  Hog 
Stabilization  Payments  Provided  Under 
the  Agricultural  Stabilization  Act.  The 
Agricultural  Stabilization  Act  (ASA)  of 
1957-58  was  enacted  to  provide  for  the 
stabilization  of  the  prices  of  certain 
agricultural  commodities.  Three  groups 
of  commodities  are  explicitly  provided 
for  within  the  ASA  (cattle,  hogs  and 
sheep;  industrial  milk  and  industrial 
cream;  and  com,  soy  beans,  oats  and 
barley)  Other  natural  or  processed 
agricultural  products,  with  certain 
exceptions,  may  be  designated  by  the 
Governor  in  Council.  Programs  of  the 
ASA  are  administered  by  the 
Agricultural  Stabilization  Board  (the 
Board),  whose  members  are  appointed 
by  the  Governor  in  Council. 

The  Board  has  the  duty  to  take  such 
action  in  accordance  with  the  ASA  as  is 
necessary  to  stabilize  the  prices  of  the 
covered  agricultural  commodities  at 
their  prescribed  prices,  and  the  power  to 
"pay  to  producers  of  an  agricultural 
commodity  ...  the  amount  by  which 
the  prescribed  price  exceeds  a  price 
determined  by  the  Board  to  be  the 
average  price  by  which  the  commodity 
is  sold  .  .'."Chapter  A-9,  section 
10(l)(b).The  mechanism  by  which  the 
stabilization  payment  is  determined  is 
as  follows:  (1)  "base  price"  is 
established,  which  is  the  average  price 
of  the  commodity  in  representative 
markets  for  the  5-year  period 
immediately  preceding  the  year  in 
review;  (2)  "prescribed  price"  is 
determined  by  taking  a  minimum  of  90 
percent  of  the  base  price  and  adjusting  it 
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by  an  index  reflecting  changes  in 
production  costs;  and  (3)  "average 
maricet  return  price"  for  the  conunodity 
for  the  year  in  review  is  established. 
The  difference  between  the  prescribed 
price  and  the  average  market  return 
price  is  the  amount  of  the  gross 
stabilization  payment. 

In  fiscal  year  1964,  because  the 
average  market  return  price  for  hogs  of 
CanS6e.ge/hundredweight.  fell  short  of 
the  prescribed  price  of  Can  $71.75/ 
hundredweight.,  the  federal  government 
authmized  a  stabilization  payment  of 
Can$4.77/hundredweight.  or  Cai^l9/ 
hog.  this  amount  was  reduced  by 
approximately  20  percent  to  reflect  the 
proportion  of  Canadian  production 
which  was  exported  in  flscal  year  1984, 
resulting  in  a  net  payment  of  Can$a54/ 
hog.  All  producers  who  sold  hogs  of 
index  80  (a  grading  factor)  or  better  for 
slaughter  were  eligible  for  benefits 
under  this  program  provided  they 
submitted  an  application  with 
appropriate  proof  of  sale  and  slaughter. 
For  1983-64,  there  was  a  participation 
ceiling  of  12,000  hogs  per  producer. 
However,  while  payments  for  fiscal  year 
1984  were  authorized,  no  payments  were 
actually  disbursed  during  the  period. 

To  avoid  double  counting,  the  federal 
government  deducted  the  amount  of  any 
provincial  stabilization  payment  from 
the  federal  stabilization  payment  before 
it  reimbursed  each  producer.  If  the 
provincial  payment  was  greater  than  or 
equal  to  the  federal  payment,  the  federal 
government  made  no  stabilization 
payment  If  the  federal  payment 
exceeded  the  provincial  payout  the 
federal  government  paid  the  producer 
the  difference  between  the  federal  and 
provincial  stabilization  payments. 

Respondents  have  claimed  that  ASA 
payments  are  not  countervailable 
because  they  are  provided  to  more  than 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries.  In 
support  of  their  claim,  they  cite  a 
previous  Department  ruling  that  benefits 
provided  to  the  agricultural  sector  are 
not  limited  in  availability  within  the 
meaning  of  section  771(5)(B).  See  Final 
Negative  Countervailing  Duty 
Determination:  Fresh  Cut  Flowers  from 
Mexico  (49  FR 15007). 

We  disagree  with  respondants'  claim. 
Based  on  the  information  received,  we 
find  that  ASA  payments  are  made  only 
to  selected  agricultural  producers  and 
that  the  level  of  price  stabilization 
payments  varies,  at  the  discretion  of  the 
A^cultural  Stabilization  Board,  from 
commodity-to-commodity.  As  such,  we 
cannot  conclude  that  ASA  payments  are 
available  to  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 
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The  legislation  establishing  the  ASA 
program  specifically  lisls  "named 
products"  that  are  eligible  for  price 
support  payments:  Livestock  (catUe, 
hogs  and  sheep),  certaii|  dairy  products 
(industrial  milk  and  industrial  cream), 
and  certain  grains  (conv  soy  beans,  oats 
and  barley).  The  ASA  farther  allows  the 
Governor  in  Council  to  i  lesignate  other 
agricultural  products  ("i  esignated 
products")  for  coverage 

Thus,  tluee  types  of  p  roducts  are 
singled  out  in  the  legisli  tion.  Each  year, 
prescribed  prices  are  c^culated  for 
these  named  products,  «nd  if  the 
prescribed  price  is  less  than  the  average 
market  return  price,  pavments  can  be 
authorized.  Moreover,  ue  ASA  directs 
that  for  named  products  prescribed 
prices  will  be  calculated  as  at  least  90 
percent  of  the  base  prio  t  (adjusted  by  a 
production  cost  index). 

This  treatment  of  named  products  can 
be  compared  to  that  of  4esignated 
products.  Designated  pipducts  are  only 
considered  for  ASA  pajpnents  if  the 
Governor  in  Council  so  directs.  There 
apparenUy  is  no  automatic  calculation 
of  a  prescribed  price  and  potential  for 
ASA  payments,  as  is  thf  case  with 
named  products.  Also, 
mandated  coefficient  to 
the  base  price  of  desig 

A  second  aspect  of  I 
leads  us  to  conclude  that  ASA  payments 
benefit  a  specific  enternrise  or  industry, 
or  group  of  enterprises  ir  industries  is 
the  lack  of  neutrality  in  the  formula  for 
calculating  the  prescribed  price.  As 
noted  above,  there  is  ndt  a  prescribed 
coefficient  for  designated  products.  Even 
among  the  named  products,  there  is 
discretion  in  setting  the  coefficient  to  be 
applied  to  the  base  price.  Ninety  percent 
only  serves  as  a  minimu 

Therefore,  unlike  the  j 
discussed  in  Flowers, 
are  made  to  selected  ag 
products  in  specific  amounts  and  the 
specific  rates  of  support  provided 
depend  upon  the  commidity  in  question. 
Hence,  we  preliminarily  determine  that 
ASA  income  support  p^ments  made  \o 
Canadian  hog  producers  are 
countervailable. 

In  reaching  this  preliifiinary 
conclusion,  we  have  fo(}used  primarily 
on  the  apparent  selectii|ity  in 
entitiement  to  ASA  payments. 
Respondents  have  provided  us  with 
information  that  many  agricultural 
products  have  been  eliable  for 
payments  as  designate^  products. 
Therefore,  they  have  ai«ued,  the 
program  is  provided  de  facto  to 
agriculture  in  general.  \  fe  will  seriously 
consider  this  issue  for  c  ur  final 
determination  and  invitp  interested 
parties'  views. 


benefits 

3A  payments 

Hcultural 


Calculation  of  Benefit 

In  deciding  whether  to  allocate  the 
benefit  arising  from  stabilization 
payments  to  the  year  of  receipt  or  over 
time,  we  have  examined  whether  the 
program  under  which  the  payments  are 
authorized  is  recurring  or  non-recurring 
(exceptional),  i.e.,  has  the  program  been 
established  for  a  period  of  years,  or  is  it 
designed  as  a  "one-time,  shot-in-the- 
arm"  subsidy  program  for  the  live  swine 
industry?  In  the  case  of  recurring 
programs,  we  would  allocate  the  benefit 
to  the  year  of  receipt;  in  non-recurring 
programs,  we  would  allocate  the  benefit 
over  time. 

The  support  for  this  approach  derives 
from  the  legislative  history  surrounding 
the  Trade  Agreements  Act  of  1979, 
where  both  the  House  and  Senate 
Reports  singled  out  "non-recurring 
subsidy  grants  or  loans"  for  special 
treatment: 

Reasonable  methods  of  ailocating  the  value 
of  such  subsidies  over  the  production  or 
exportation  of  the  subsidies  l>enefiting  from 
the  subsidy  must  be  used. 

S.  Rep.  No.  249, 96th  Cong..  1st  Bess.  85 
(1979).  See  also  H.  Rep.  No.  317.  OOth 
Cong..  1st  Sess.  75  (1979). 

In  the  case,  we  have  determined  that 
the  Federal  Hog  Stabilization  Program  is 
long-standing.  It  was  established  in  1957 
by  the  Agricultural  Stabilization  Act 
Annual  market  prices  and  five-year 
prescribed  prices  have  been  calculated 
for  at  least  the  last  5  years;  stabilization 
payments  have  been  authorized  for  3  of 
the  last  5  years.  In  addition,  we  have  no 
reason  to  believe  that  the  program  will 
not  continue.  For  these  reasons,  we  have 
determined  that  the  benefits  provided 
under  this  program  are  not  exceptional 
and  should,  therefore,  be  allocated  to 
the  year  of  receipt. 

Because  no  federal  stabilization 
payments  were  received  during  the 
period  we  investigated,  and  because  we 
are  allocating  the  benefits  to  the  year  of 
receipt  we  find  that  no  subsidy  was 
received  under  this  program  during  the 
period  we  investigated.  However,  in 
cases  where  changes  have  occiured 
after  the  period  for  which  we  are 
measuring  subsidization  and  prior  to  a 
preliminary  determination,  and  where 
the  changes  are  verifiable,  the 
Department's  practice  is  to  adjust  the 
bonding/deposit  rate  to  correspond  as 
nearly  as  possible  to  the  eventual  duty 
liability.  See  Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Country  Tublar  Goods  from  Brazil  (49 
FR  46570)  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cast  Iron  Pipe  Fittings  from 
Brazil  (50  FR  8755).  In  this  case,  because 
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1984  federal  stabilization  payments  are 
not  being  made,  we  are  adjusting  the 
bonding/deposit  rate  to  reflect  those 
payments.  We  calculated  the  adjusted 
bonding  rate  by  applying  the  federal 
payment  of  Can  $B.54/hog  to  all  eligible 
hogs.  We  then  divided  that  value  by  the 
total  weight  of  the  products  under 
investigation.  This  calculation  resulted 
in  a  bonding/deposit  rate  of  Can  $0.28/ 
lb. 

2.  The  Record  of  Performance 
Program.  The  Canadian  Swine  Record 
of  Performance  Program  (ROP)  is  a 
national  herd  testing  system  desired  to 
assist  swine  producers  in  improving 
breeding  stock  and  to  encourage  the 
production  of  a  uniformly  wholesome, 
high  quality  pork  product  at  minimal 
production  costs.  In  accordance  with  the 
guidelines  formulated  by  the  Canadian 
Swine  Record  of  Performance  Advisory 
Board  and  Agricultiu-e  Canada,  the  ROP 
provides  for  performance  testing  on  the 
farm  and  at  central  test  stations  for 
backfat  thickness  and  growth  rates. 
Information  from  the  testing  program 
enables  wi thin-herd  ranking  and 
comparison  of  animals  for  genetic  merit. 
The  Canadian  government  funds  this 
program. 

Because  this  program  is  limited  to  a 
specific  industry,  we  preliminarily 
dertermine  it  to  be  counteravilable.  To 
calculate  the  beneRt,  we  divided  the 
total  value  of  the  government 
contribution  to  the  program  during  the 
period  for  which  we  are  measuring 
subsidization  by  the  total  weight  of  the 
products  under  investigation.  This 
resulted  in  a  subsidy  rate  of  Can  $0,001/ 
lb. 

3.  Hog  Carcass  Settlement  System. 
Hog  carcasses  and  meat  in  Canada  are 
graded  under  the  Hog  Carcass  Grading 
Regulations,  pursuant  to  the  federal 
Livestock  Grading  Program  and  the 
Canada  Agricultural  Products  Standards 
Act.  The  cost  of  the  hog  marketing 
grading  program  is  borne  by  the  federal 
government.  Participation  in  this 
program  is  voluntary — and  producer  can 
get  grading  services  who  sends  hogs  to  a 
government  inspection  plant.  While  the 
government  of  Canada  has  stated  that 
grading  programs  similar  to  this  program 
are  available  to  a  wide  spectrum  of 
agricultural  products,  it  has  not  provided 
any  evidence  to  that  effect.  Therefore, 
we  preliminarily  determine  this  program 
to  be  countervailable  because  it  appears 
to  be  limited  to  a  specific  industry. 

We  calculated  the  benefit  by  dividing 
the  total  weight  of  the  products  under 
investigation.  This  resulted  in  a  subsidy 
rateofCan$O.OOl/lb. 

B.  Provincial  Stabilization 
Programs — 1.  Alberta  Pork  Producers' 
Market  Insurance  Program  (PPMIP). 


Pursuant  to  the  Marketing  of 
Agricultural  Products  Act,  the  PPMIP 
was  created  in  1981  to  succeed  the  Stop 
Loss  Program.  The  program  assures  hog 
producers  in  Alberta  a  specified  level  of 
return  over  certain  production  costs.  It  is 
administered  by  the  Alberta  Pork 
Producers  Marketing  Board  (the  Board), 
and  is  funded  by  a  1981  CanSlO  million 
grant  from  the  government  of  Alberta, 
by  loans  secured  by  the  provincial 
government,  by  premiums  paid  by 
participating  hog  producers,  and  by 
interest  earned  on  the  foregoing. 
Participation  in  the  program  is 
voluntary;  however,  once  producers 
have  elected  to  participate  in  the 
program  they  must  continue  to  do  so  for 
its  duration.  All  hog  producers  which 
were  registered  with  the  Board  are 
eligible.  For  stabilization  payments  on 
increased  herds  (over  10  percent  more 
than  the  number  of  hogs  marketed  in  the 
immediately  preceding  year]  producers 
must  seek  and  obtain  Board  approval. 
Without  such  approval,  the  producer 
will  be  liable  for  premium  payments  due 
to  excess  production  without  receiving 
additional  stabilization  payments. 

Support  levels  are  adjusted  quarterly 
to  reflect  fluctuations  in  the  cost 
components  of  hog  production.  Support 
payments  are  calculated  weekly,  and 
paid  monthly  based  on  the  difference 
between  the  support  level  and  weekly 
average  market  price.  In  fiscal  year  1984, 
the  provincial  share  of  the  support 
payments  made  to  hog  producers 
averaged  Can$2.93/hog. 

2.  British  Columbia  Swine 
Producers— Farm  Income  Plan  (SPFIP). 
Created  in  1979  pursuant  to  British 
Columbia's  Farm  Income  Insurance  Act. 
the  SPFIP  assures  hog  producers  in 
British  Columbia  a  specified  level  of 
return  over  certain  basic  production 
costs.  The  program  is  administered  by 
the  provincial  Ministry  of  Agriculture 
and  Food,  the  British  Columbia 
Federation  of  Agriculture  and  the  British 
Columbia  Pork  Producers'  Association. 
The  program  is  funded  by  contributions, 
in  roughly  equal  proportions,  by  the 
provincial  government  and  participating 
hog  producers. 

Participation  in  the  program  is 
voluntary  and  is  open  to  all  producers 
who  are  members  of  the  British 
Columbia  Pork  Producers'  Association 
and  who  have  an  annual  production 
capacity  of  300  eligible  market  hogs. 
Certain  participation  ceilings  restrict  the 
number  of  hogs  for  which  the  program 
provides  coverage.  There  are  also 
payment  ceilings,  above  which  benefits 
are  reduced. 

Participating  hog  producers  receive 
stabilization  payments  in  calendar 
quarters  during  which  certain  costs  of 


production  exceed  market  returns.  Costs 
of  production  cmd  mark  at  returns  are 
determined  monthly  by  the 
administering  authorities.  Stabilization 
pajonents  are  made  quarterly  and  are 
equal  to  the  difference  between  costs  of 
production  and  market  return,  multiplied 
by  the  number  of  eligible  hogs  sold,  less 
a  discount  representing  the  producer's 
contribution.  Producer*  make 
contributions  to  SPFIP  in  all  quarters, 
regardless  of  whether  costs  of 
production  exceed  market  returns.  In 
fiscal  year  1984,  the  provincial  share  of 
the  support  payment  to  hog  producers 
averaged  CanSl0.73/hog. 

3.  Manitoba  Hog  Income  Stabilization 
Plan  (HISP)  Created  in  1963  pursuant  to 
The  Farm  Income  Assurance  Plans  act. 
the  HISP  provides  price  support 
payments  to  hog  producers  in  Manitoba. 
The  program  is  administered  by  the 
provincial  Ministry  of  Agriculture  and 
the  Manitoba  Hog  Producers'  Marketing 
Board.  It  is  funded  by  premiums  from 
participating  producers  and  from  the 
government  of  Manitoba.  The 
government  also  makes  loans  to  HISP,  if 
needed,  during  periods  when  payouts 
are  made  to  producers. 

Participation  in  the  program  is 
voluntary  and  is  open  to  all  producers 
registered  with  the  Manitoba  Hog 
Producers'  Maiketing  Board.  Coverage  is 
limited  to  1.250  hogs  per  calendar 
quarter,  per  producer,  with  special 
provision  for  higher  ceilings  for  multiple 
family  unit  producers. 

Participating  producers  receive 
payments  at  the  end  of  each  quarter  in 
which  the  market  price  for  hogs  falls 
below  a  support  level.  This  price  support 
level  is  87  percent  of  a  cost  of 
production  model,  which  is  recalculated 
each  quarter.  Producer  premiums  are 
deducted  from  the  proceeds  realized 
upon  the  sale  of  hogs.  Provincial 
government  contributions  account  for 
approximately  30  percent  of  the 
stabilization  payment:  the  balance  is 
funded  by  members'  premituns,  up  to  a 
maximum  of  2  percent  of  the  sale  price. 
In  fiscal  year  1984,  the  provincial  share 
of  the  support  payment  to  hog  producers 
averaged  Can$5.26/hog. 

4.  The  New  Brunswick  Hog 
Stabilization  Program  (NBHSPl  The 
NBHSP,  a  joint  program  of  the  New 
Brunswick  Department  of  Agriculture 
and  the  Hog  Marketing  Board  (the 
Board),  was  established  in  1974.  Its 
purpose  is  to  assure  hog  producers 
greater  income  stability,  to  enable  hog 
producers  to  remain  in  the  business 
during  periods  of  low  hog  prices,  and  to 
provide  a  more  uniform  volume  of  pork 
production  for  the  processing  industry. 
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All  hog  producers  in  New  Bninswick 
who  market  hogs  through  the  Board  are 
eligible  to  participate  in  this  program. 
The  maximum  quarterly  eligibility  is 
equal  to  25  percent  of  the  producer's 
previous  twelve-month  production  level. 
Each  producer  may  carry  forward  any 
unused  eligibility  for  a  maximum  of 
three  additional  quarters. 

The  Board  establishes  the  price  at 
which  farmers  make  the  required 
contributions.  When  the  weekly  market 
price  exceeds  this  level,  hog  producers 
make  the  required  contribution.  If  the 
weekly  market  price  increases,  the 
required  contribution  increases 
proportionately  up  to  Can$2.50/hog. 

In  addition,  the  Board  establishes  a 
stabilization  price  which  is  based  on 
certain  production  costs.  When  the 
average  weekly  price  falls  below  the 
stabilizing  price,  the  Board  will  make 
deficiency  payments  equal  to  the 
difference  between  the  average  weekly 
price  and  the  stabilization  price.  In 
fiscal  year  1984.  this  program  was  in  a 
deficit  position.  Producers  were  not 
required  to  fund  their  share  of  the 
deficiency  payment  through  a  premium. 
but  received  a  loan  from  ^e  province  to 
cover  their  share  of  the  payment.  We 
have  no  information  on  the  terms  or 
conditions  of  their  loans.  In  fiscal  year 
19M  the  deficiency  payment,  which  may 
include  loans,  was  Can$18.28/hog. 

5.  Nova  Scotia  Pork  Price 
Stabilization  Program  (NSPPSP). 
Pursuant  to  the  Nova  Scotia  Natural 
Products  Act,  NSPPSP  is  administered 
by  the  Pork  Producers  Marketing  Board 
of  Nova  Scotia  (the  Board)  pursuant  to 
<he  Nova  Scotia- Pork  Mailceting  Plan  of 
August  9. 1983.  The  purpose  of  the 
program  is  to  assure  price  stability  with 
respect  to  the  production  of  hogs  by 
compensating  farmers  for  fluctuations  in 
the  hog  price  sycles  and  by  assuring  that 
producers  consistenUy  recover  direct 
operating  costs.  Participation  is  open  to 
all  hog  producers  who  market  hogs 
throu^  the  Board.  Maximum  eligibility 
is  established  annually  according  to  the 
producers'  existing  {woduction  facilities. 

The  NSPPSP  is  hinded  by  producer 
contributions  to  the  Poric  Price 
Stabilization  Fund.  Each  quarter,  the 
Board  sets  and  reviews  the  price  at 
which  producers  contribute  to  the  fund 
(the  contribution  price)  and  the  price  at 
which  they  receive  payments  from  the 
fund  (the  stabilization  price,  which  is  set 
to  reflect  current,  direct  out-of-pocket 
operating  costs).  When  the  weekly 
maricet  price  exceeds  the  producers' 
contribution  price,  the  Board  deducts  the 
amount  of  the  contribution  from  the  sale 
price  and  deposits  it  in  the  Stabilization 
Fund.  When  the  weekly  market  price 
falls  below  the  stabilization  price,  the 
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6.  Ontario  Weaner  Pih  Stabilization 
Plan.  This  program  was  initiated  on 
April  1, 1980,  pursuant  to  Ontario's  Farm 
Income  Stabilization  Adt.  Ontario  does 
not  have  a  price  stabilization  program 
for  slaughter  hogs;  this  program  covers 
only  weaner  pigs.  A  we^ 
swine,  at  the  stage  of  pi 
which  it  has  been  sepai 
sow,  but  before  it  becoi 
eventually  a  slaughter 
is  intended  to  contribut( 
providing  income  stabilj 
weaner  producers.  It  is 
the  Farm  Income  Stabill 
Commission  on  Ontarit 
Agriculture  and  Food. 

Particpation  in  the  program  is 
voluntary  and  is  open  to  all  sow  weaner 
producers  in  Ontario  with  a  minimum  of 
four  sows.  A  producer's!  participation  is 
limited  to  the  number  of  weaner  pigs 
produced  by  100  sows  ill  any  production 
period.  (Production  periods  under  this 
program  are  B-month  ti^e  periods,  from 
April  1  to  September  Sdand  frt>m 
October  1  to  March  31  0f  the  following 
year.)  The  cost  of  this  pit>gram  is  shared 
by  the  provinical  goverament,  which 
pays  two-thirds  of  the  ODsts.  and 
participating  producers 
third. 

Participating  producers  receive  suport 
payments  in  any  production  period  in 
which  the  average  mar|et  price  for  that 
period  is  below  a  support  price.  This 
support  price  is  calculated  at  95  percent 
of  the  average  price  in  0ie  five  years 
immediately  preceding  the  production 
period,  adjusted  for  caai-cost  changes. 
Price  and  cash  costs  ar^  those  used  in 
the  Federal  ASA  program  for  slaughter 
hogs.  Payments  are  calculated  on  a 
slaughter  hog  basis  anq  then  converted 
to  a  per  sow  basis  by  formula.  In  fiscal 
year  1984,  the  provincial  payments 
under  this  program  amounted  to 
Can$3,660,444.  I 

7.  The  Prince  Edwar^  Island  (PEIJ 
Price  Stabilization  Pro,  ram.  In 
accordance  with  the  PI  I  Natural 
Products  Marketing  Ac^,  the  PHI  Hog 
Commodity  Marketing 
established  the  PEI  Pri^e  Stabilization 
Program  in  1973.  The  pi  vnpose  of  the 
program  is  to  provide  i  icome  stability  to 


irhich  pay  one- 


hog  producers  by  compensating  them  for 
fluctuations  in  prices  caused  by 
traditional  hog-price  cycles. 

The  Price  Stabilization  Fund  is  made 
up  of  equal  producer  and  provincial 
government  contributions.  Contributions 
are  made  when  the  weekly  average 
market  price  for  hogs  exceeds  a 
predetermined  level  and  are  increased 
proportionally  as  the  average  weekly 
price  for  hogs  increases.  If  the  weekly 
market  price  for  hogs  falls  below  the 
contribution  level  no  payments  are 
made.  If  the  weekly  market  price 
declines  below  a  second  predetermined 
level  (the  stabilization  price).  The  PEI 
Hog  Commodity  Marketing  Board  will 
pay  the  producer  a  deficiency  payment 
equal  to  of  one-half  the  difference 
between  the  depressed  market  price  and 
the  stabilization  price.  Support  levels 
are  recalculated  quarterly  in  March, 
June,  September  and  December. 
Participation  in  the  program  is 
voluntary;  there  are  no  minimum 
production  requirements.  However, 
producers  are  only  eligible  to  receive 
deficiency  payments  on  the  number  of 
hogs  equal  to  the  average  number  of 
hogs  marketed  in  the  previous  quarter, 
up  to  a  ceiling  of  4,000  hogs  in  four 
consecutive  quarters.  In  fiscal  year  1984, 
the  provincial  share  of  the  support 
payment  to  hog  producers  averaged  Can 
$9.33/hog. 

8.  Quebec:  Farm  Income  Stabilization 
Insurance.  The  1981  Act  Respecting 
Farm  Income  StalHlization  Insurance 
was  enacted  to  guarantee  a  net  annual 
income  to  participating  producers.  The 
program  is  administered  by  the  Regie 
des  Assurances  Agricoles  du  Quebec 
(Regie),  which  annually  decides  the 
level  at  which  it  supports  agricultural 
producers. 

In  order  to  participate  in  this  program, 
Quebec  producers  must  agree  to  stay 
with  the  program  for  at  least  5  years  and 
produce  at  least  100  hogs  and  own  15 
sows  during  the  first  year,  with  a 
participation  ceiling  of  5,000  hogs  or  400 
sows. 

At  the  end  of  each  year,  the  Regie 
calculates  the  level  of  stabilization 
income,  which  is  based  on  a  farm 
production  model  designed  to  cover 
fixed  costs,  variable  costs  and 
producers'  remuneration.  The  provincial 
government  annually  assesses 
participants  for  contributions  to  the 
income  stabilization  fund.  These  funds 
make  up  one-third  of  the  Stabilization 
Insurance  Fund.  The  provincial 
government  provides  the  balance.  In 
fiscal  year  1984.  the  provincial  share  of 
the  support  payment  to  hog  producers 
averaged  Can  $15.08/hog. 


Federal  RegUter  /  Vol.  50.  No.  64  /  Wednesday.  April  3.  1985  /  Notices 13269 


9.  Saskatchewan  Hog  Assured 
Returns  Program  (SHARP).  SHARP  was 
established  in  1976  pursuant  to  the 
Saskatchewan  Agricultural  Returns 
Stabilization  Act  and  provides 
stabilization  payments  to  hog  producers 
in  Saskatchewan  at  times  when  market 
prices  fall  below  certain  production 
costs.  The  program  is  administered  by 
the  Saskatchewan  Pork  Producers' 
Marketing  Board  on  behalf  of  the 
provincial  Department  of  Agriculture. 

Participation  in  the  program  is 
voluntary  and  is  open  to  all  hog 
producers  in  the  province.  Coverage  is 
limited  to  1.500  hogs  per  producer  each 
calendar  quarter.  During  the  period  we 
investigated,  nearly  75  percent  of  all 
hogs  marketed  in  Saskatchewan  were 
covered  by  the  program. 

This  program  is  funded  by 
contributions  from  participating 
producers  and  by  matching  amounts 
from  the  provincial  government. 
Producer  contributions  range  from  1.5  to 
4.5  percent  of  market  returns  on  the  sale 
of  hogs  which  are  covered  by  the 
program.  Whenever  the  balance  in  the 
SHARP  account  is  insufHcient  to  make 
payments  to  participants,  the  provincial 
government  loans  the  needed  funds  to 
the  Program. 

The  stabilization  price  under  this 
program  is  the  total  of  all  cash 
production  costs  plus  75  percent  of  non- 
cash costs.  This  price  is  determined 
each  calendar  quarter.  Stabil^ation 
payments  are  made  at  the  end  of  each 
quarter  to  each  participating  producer 
whose  average  price  for  hogs  marketed 
in  that  quarter  is  less  than  the 
stabilization  price.  However,  in  order  to 
make  a  stabilization  payment,  the 
difference  between  average  market 
price  obtained  and  the  stabilization 
price  must  be  least  Can$1.00.  For  fiscal 
year  1984,  the  provincial  share  of  the 
support  payment  to  hog  producers 
averaged  Can$8.09/hog. 

Summary  of  Provincial  Stabilization 
.  Programs 

Stabilization  plans  similar  to  these 
programs  may  also  be  available  with 
respect  to  some  other  agricultural 
commodities  in  each  of  the  provinces 
cited  above.  However,  neither  the 
government  of  Canada  nor  the 
provincial  governments  have  provided 
information  on  (1)  the  other  commodities 
receiving  stabilization  payments,  (2)  the 
value  of  those  payments,  and  (3)  the 
mechanism  by  which  those  payments 
are  determined.  Therefore,  for  purposes 
of  this  preliminary  determination,  we 
fmd  that  benefits  under  these  plans  are 
provided  to  a  speciHc  industry,  and  are 
countervailable. 


Calculation  of  Benefits 

We  have  determined  that  the  various 
provincial  stabilization  benefits  are 
being  provided  under  recurring 
government  programs,  and  have, 
therefore,  allocated  the  benefits  to  the 
year  of  receipt.  For  each  province,  we 
calculated  the  total  stabilization 
payment  made  during  the  period  for 
which  we  are  measuring  subsidization 
(after  netting  out  producer 
contributions],  and  divided  that  value  by 
the  total  weight  of  the  products  under 
investigation.  In  those  provinces  where 
deficiency  payments  may  be  in  the  form 
of  loans  (Nova  Scotia  and  New 
Brunswick)  we  have  treated  the  entire 
amount  as  having  been  received, 
because  we  did  not  have  information  on 
■  the  terms  and  conditions  of  the  loans. 
Adding  the  benefits  found  for  the 
provincial  stabilization  programs 
together  resulted  in  a  bonding/deposit 
rateofCan$0.025/lb. 

D.  Other  Provincial  Programs — 1. 
Newfoundland:  Low-Interest  Loans  to 
Provincial  Pork  Producers.  In  1983-84, 
the  Newfoundland  provincial 
government  provided  loans  to  provincial 
pork  producers.  We  have  not  received 
any  information  as  to  the  terms  or 
conditions  of  these  loans.  However,  the 
Canadian  federal  government  estimates 
a  benefit  to  the  hog  producers  of 
Can$0.85/hog.  For  purposes  of  this 
preliminary  determination,  we  have 
applied  this  value  to  all  hogs  sold  in 
Newfoundland,  and  have  calculated  a 
benefit  under  this  program  of 
Can$0.00002/lb. 

2.  Quebec:  Grants  to  Pork  Packers 
under  the  Meat  Sector  Rationalization 
Program.  Between  1975  and  1978,  the 
Quebec  Ministry  of  Agriculture, 
Fisheries  and  Food  instituted  the  meat 
Sector  Rationalization  Program.  The 
purposes  of  the  program  are:  (1)  To 
encourage  the  development  of  die 
Quebec  meat  sector.  (2]  to  ensure 
Quebec  producers  with  viable,  sustained 
outlets  for  their  production,  (3)  to 
provide  the  industry  with  a  competitive 
advantage,  and  (4)  to  direct  businesses 
to  new  markets. 

Under  this  program  the  Quebec 
Ministry  of  Agriculture,  Fisheries  and 
Food  provides  technical  assistance  and 
grants  for  the  establishment, 
standardization,  expansion,  or 
modernization  of  slaughterhouses, 
processing  plants,  or  plants  preparing 
foods  containing  meat.  All  businesses 
operating  or  wishing  to  operate  such  a 
facility  are  qualified  to  participate  in 
this  program.  Total  capital  costs  must 
exceed  Can$10,000  and  processors  may 
not  depreciate  new  equipment  to  the 
extent  of  any  grant. 


Because  benefits  under  this  program 
are  limited  to  the  meat  sector,  we 
preliminarily  determine  that  they  are 
provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  are  therefore 
countervailable.  The  Government  of 
Quebec  has  reported  that  three  packers 
currently  in  operation  have  received 
benefits  under  this  program.  Using  the 
grant  methodology,  we  have  calculated 
a  benefit  of  Can$0.00005/lb. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
producers  or  exporters  in  Canada  of  live     / 
swine  and  fresh,  chilled  and  frozen  pork 
products  under  the  following  programs: 

A.  Federal  Financing  Programs. — 1. 
Farm  Credit  Act.  Canada's  Farm  Credit 
Act  of  1959  provides  long-term  loans  to 
individual  farmers,  farming 
corporations,  and  cooperative  farm 
associations  for  the  acquisition  of  farm 
land  and  for  a  broad  array  of 
agricultural  operations.  The  program  is 
administered  by  the  Farm  Credit 
Corporation. 

Loans  are  for  a  maximum  term  of 
thirty  years  and  must  be  secured.  With 
two  exceptions,  these  loans  are  made  at 
a  fixed  annual  rate  of  interest  which  is  1 
percent  above  a  base  rate.  This  base 
rate  is  the  same  as  the  yield  on 
government  of  Canada  bonds  with 
maturities  of  five  to  ten  years.  The 
exceptions  to  the  above  are  (1)  loans 
which  were  approved  between  October 
18, 1979.  and  March  31. 1980,  at  a  fixed 
rate  of  12  percent  per  annum,  and  (2)  a 
special  provision  for  interest  rates  on 
loans  approved  on  or  after  November 
15. 1968,  part  of  the  proceeds  of  which 
are  used  to  repay  prior  loans  under  this 
program. 

2.  Farm  Syndicates  Credit  Act  The 
Farm  Syndicates  Credit  Act  provides 
long-term  loans  to  farming  corporations, 
cooperative  farm  associations  and  other 
farm  associations  for  the  piuxhase  or 
improvement  of  farm  buildings  and  land, 
and  for  the  acquisition  of  farm 
machinery.  The  program  is  administered 
by  the  Farm  Credit  Corporation. 

Loans  are  made  for  up  to  Can$100,000. 
on  terms  which  vary  according  to  the 
use  of  the  proceeds.  Interest  rates  are 
prescribed  by  the  Farm  Credit 
Corporation  and  are  set  at  levels  which 
cover  the  Corporation's  cost  of  money 
and  its  administrative  expenses. 

3.  Special  Farm  Assistance  Programs. 
Under  this  program,  long-term  loans 
were  available  to  distressed  farming 
enterprises.  The  program  ended  on  June 
28,1984. 
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Summary  ofPedaral  Financing 
Programs 

The  enabling  federal  legislation 
indicates  that  financing  under  these 
Federal  plans  is  available  without 
restriction  to  the  producers  of  any 
agricultural  product  in  Canada.  Because 
the  programs  do  not  designate  speciHc 
products  ttu  receipt  of  financing  or 
establish  differing  terms  for  specified 
products,  we  preUminarily  detennine 
that  the  Federal  financing  programs  for 
agriculture  are  available  to  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  hence 
are  not  countervailable.  At  verification, 
we  will  carefully  look  at  the  availability 
of  funds  under  these  programs.  See 
Final  Negative  Countervailing  Duty 
Determination:  fVesA  Cut  Flowers  from 
Mexico  (49  FR 15007). 

B.  Provincial  Programs. — ^1.  Grant 
Programs  in  Quebec,  [a]  Grants  under 
the  Act  to  Promote  the  Development  of 
y^Sricultural  Operations.  Under  the  Act 
to  Promote  the  Development  of 
Agricultural  Operations,  grants  are 
provided  to  assist  fanners  in  carrying 
out  improvements  on  their  farms. 

(b)  Grants  to  Provincial  Pork  Packers 
under  the  Quebec  Industrial  Assistance 
Act  flAAJ  The  lAA  was  established  in 
1971  to  promote  economic  development 
in  Quebec.  Through  it,  the  government 
of  Quebec  may  make  low-interest  loans, 
grants,  loan  guarantees,  and  may 
purchase  shares  in  manufacturing  and 
commercial  operations.  Two  pork 
packers  received  grants  under  this 
program. 

Summary  of  Quebec  Grant  Programs 

Because  the  programs  do  not 
designate  specific  products  for  receipt  of 
funding  to  establish  differing  terms  for 
specified  products,  we  preliminarily 
determine  that  the  Quebec  grant 
programs  for  agriculture  are  available  to 
more  than  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  hence  are  not 
countervailable.  At  verification,  we  will 
carefully  look  at  the  availability  of  funds 
•under  these  programs. 

2.  Financing  Programs  in  Quebec,  (a) 
Low-Interest  Financing  under  an  Act  to 
Promote  Long-Term  Farm  Credit  by 
Private  Institutions.  The  Office  du 
Credit  Agricole  du  Quebec  offers  low- 
cost  financing  to  agricultural  producers 
who  maintain  a  profitable  farm  as  their 
primary  occupation  and  who 
demonstrate  a  need  for  such  financing. 
The  Act  permits  lenders  to  make 
variable-interest,  low-cost  long-term 
loans  to  borrowers  so  that  the  interest 
charged  does  not  exceed  the  prime  rate 
plus  V^  percent.  In  addition,  twice  a  year 


Agricole  du 
rm  loans  on 
e  in  the  Act  to 
Credit  by 
interest  charged 
Can$15.000  and 
amount  up  to 


the  Office  reimburses  a  >art  of  the 
interest,  equal  to  half  th  t  difference 
between  4  percent  and  trie  interest 
charged,  to  the  borrowed.  On  loans 
granted  before  November  23. 1983.  the 
Office  returns  to  the  proiiucer  the 
portion  of  the  interest  exceeding  2V^ 
percent  on  the  first  Can|l5.000  and  the 
portion  exceeding  8  penient  on  the  next 
Can$135.000  (Can$185,0W  for  group 
operations).  { 

(b)  Low-interest  Financing  under  the 
Farm  Credit  Act  Under  |the  Farm  Credit 
Act  the  Office  du  Credil 
Quebec  can  make  long-i 
conditions  similar  to  thi 
Promote  Long-Term  Fa 
Private  Institutions.  Thi 
is  2.5  percent  on  the  firs 
8  percent  on  the  remai 
Can$150.000  (or  Can$2O0,OOO  for  group 
operations).  Since  August  1, 1978,  the 
Office  has  ceased  making  loans 
although  it  may,  under  exceptional 
circumstances,  make  loans  when  private 
lenders  are  unable  to  dq  so.  In  addition, 
the  Fonds  d'AssuranceS'n>rete  Agricoles 
et  Forestiers  guarantees  jloans  and  lines 
of  credit  extended  to  farmers  by  private 
institutions  under  the  Fa^  Credit  Act 
even  though  these  loans  Icarry  no 
interest  subsidy. 

(c)  Low-Interest  Guaranteed  Loans 
under  An  Act  to  Promot^  Farm 
Improvement  The  Offici  i  du  Credit 
Agricole  guarantees  me(  ium-term  loans 
of  up  to  Can$200.000,  wl  ose  variable 
interest-rate  may  not  ex  ;eed  the  prime 
rate  plus  Vi  percent.  Twice  a  year  the 
Office  reimburses  borrowers  a  portion 
of  the  interest  equal  to  3i  percent  on  the 
first  Can$15,0G0  of  loan*  AH  farmers 
who  maintain  profitable  farms  as  their 
primary  occupation,  and  who 
demonstrate  a  need  for  such  financing, 
qualify.  | 

(d)  Interest-Free  Loans  under  the  Act 
to  Promote  the  Establisrbnent  of  Young 
Farmers.  The  Act  to  Promote  the 
Establishment  of  Young^armers  was 
promulgated  on  September  1, 1982.  It 
permits  newly  established  farmers 
between  the  ages  of  18  ^d  40  to  receive 
interest  subsidies  equal  lo  the  net 
interest  payable  for  five  years  on  the 
first  Can$50.000  of  a  loai. 

(e)  Low  Interest  Mort^ges  under  the 
Farm  Loan  Act.  The  F; 
permits  the  Office  du  C 
du  Quebec  to  reimburse 
interest  on  the  first  Can: 
mortgage  granted  by  thai  Farm  Credit 
Corporation  of  Canada.  iThe  Ofiice  will 
reimburse  one  half  of  th*  difference 
between  4  percent  and  tne  rate  charged 
by  the  Office.  On  loans  |ranted  by  the 
Farm  Credit  Corporation  of  Canada 
(FCC)  before  November  21, 1981.  the 
Office  reimburses  the  difference 


.  Loan  Act 
^dit  Agricoles 

I  portion  of  the 
115,000  of  a 


between  2^  percent  and  the  rate 
charged  by  the  FCC  on  these  loans. 

Summary  of  Quebec  Financing  Plans 

Because  the  programs  do  not 
designate  specific  products  for  receipt  of 
funding  nor  do  they  establish  differing 
terms  for  specified  products,  we 
preliminarily  detennine  that  the  Quebec 
financing  programs  for  agriculture  are 
available  to  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  hence  are 
not  countervailable.  At  verification,  we 
will  carefully  look  at  the  availability  of 
funds  under  these  programs. 

(3)  New  Brunswick,  (a)  Financing 
Provided  Under  the  Farm  Adjustment 
Act  of  1980.  Under  the  Farm  Adjustment 
Act  of  1980,  the  Farm  Adjustment  Board 
was  empowered  to  make  loans  for  the 
purchase  of  farms  and  farmland,  farm 
buildings,  equipment,  and  for  the 
conversion  of  short-term  liabilities  to 
medium-  and  long-term  obligations;  and 
to  make  loans  and  grants  for  the 
conversion  of  ineffectively  used  land  to 
more  effective  use.  In  addition,  the  Farm 
Adjustment  Board  may  conduct 
research,  investigations  and  feasibility 
studies  to  assist  in  land-use  or  land- 
management  projects  aimed  at 
increasing  income  and  employment  in 
rural  areas. 

(b)  Loans,  Leases  and  Purchasing 
Rights  under  the  Farm  Adjustment  Act 
of  1984.  The  New  Bnmswick  Regulations 
under  the  Farm  Adjustment  Act  of 
December  20, 1984  permits  the  Farm 
Adjustment  Board  to  extend  loans,  lease 
property  and  sell  land  to  qualifying 
farmers. 

Summary  of  New  Brunswick  Financing 
Programs 

Because  the  programs  do  not 
designate  specific  products  for  receipt  of 
funding  or  establish  differing  terms  for 
specified  products,  we  preliminarily 
determine  that  the  New  Bnmswick 
financing  programs  for  agriculture  are 
available  to  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprise  or  industries,  and  hence  are 
not  countervailable.  At  verification,  we 
will  carefully  look  at  the  availability  of 
funds  under  these  programs. 

4.  Nova  Scotia  Loans  Received  Under 
the  Agriculture  and  Rural  Credit  Act 
The  Agriculture  and  Rural  Credit  Act 
establishes  the  Nova  Scotia  Farm  Loan 
Board  whose  purpose  is  to  make  low- 
interest  loans  for  agricultural  purposes. 
Because  the  programs  do  not  designate 
specific  products  for  receipt  of  funding 
or  establish  differing  terms  for  specified 
products,  we  preliminarily  determine 
that  the  Nova  Scotia  financing  programs 
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for  agriculture  are  available  to  more 
than  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries  and 
hence  are  not  countervailable.  At 
verification,  we  will  carefully  look  at  the 
availability  of  funds  under  these 
programs. 

5.  Alberta  Agricultural  Development 
Corporation.  The  Agricultural 
Development  Corporation  provides  low- 
interest  loans  and  loan  guarantees  to 
farming  operations,  including  hog 
producers.  Because  the  programs  do  not 
designate  specific  products  for  receipt  of 
funding  or  establish  differing  terms  for 
specified  products,  we  preliminarily 
determine  that  the  Alberta  financing 
programs  for  agriculture  are  available  to 
more  than  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  and  hence  are  not 
countervailable.  At  veriHcation,  we  will 
carefully  look  at  the  availability  of  funds 
under  these  programs. 

6.  British  Columbia:  Interest  Free 
Loans  and  Loan  Guarantees  by  British 
Columbia  Ministry  of  Agriculture  and 
Food.  Under  British  Columbia's 
Agricultural  Credit  Act,  interest-free 
loans  and  loan  guarantees  are  provided 
to  eligible  farmers.  Because  the 
programs  do  not  designate  specific 
products  for  receipt  of  funding  or 
establish  differing  terms  for  specified 
products,  we  preliminarily  determine 
that  the  Alberta  financing  programs  for 
agriculture  are  available  to  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  hence 
are  not  countervailable.  At  verification, 
we  will  carefully  look  at  the  availability 
of  funds  under  these  programs. 

V.  Programs  Determined  Not  To  Be  Used 

We  preliminarily  determine  that 
producers  or  exporters  in  Canada  of  live 
swine  and  fresh,  chilled  and  frozen  pork 
products  did  not  use  the  following 
programs: 

A.  Ontario  Red  Meat  Plan.  Under  this 
program,  various  grants  and  services  are 
provided  by  Ontario's  Ministry  of 
Agriculture  and  Food  to  producers  of 
beef  and  sheep.  Benefits  are  not 
available  to  producers  or  exporters  of 
live  swin  and  fresh,  chilled  and  frozen 
pork  products. 

B.  Swine  Sales  Assistance  Policy. 
This  program  is  designed  to  promote  the 
distribution  within  Ontario  of  pure-bred 
animals  of  superior  quality.  Grants  of 
Can$2.50  per  animal,  to  a  maximum  of 
CanSlOO  per  sale  may  be  made  to 
Breeders'  Clubs.  These  grants  are  to 
assist  in  defraying  the  costs  of 
conducting  consignment  sales.  No 
payments  were  made  under  this 
program  during  the  period  we 
investigated. 


IV.  Programs  for  Which  More 
Information  Is  Needed 

A.  Ontario  Farm  Tax  Reduction 
Program.  This  program,  which  orginated 
in  1970,  provides  rebates  of  60  percent  of 
municipal  property  taxes  on  farmland  to 
all  eligible  farmers  in  Ontario.  For  farm 
property  to  be  eligible,  annual  municipal 
property  taxes  must  be  at  least  Can$20, 
and  it  must  realize  a  gross  annual 
production  of  Can$5,000  if  located  in 
eastern  and  northern  Ontario,  and 
Can$8,000  if  located  elsewhere  in  the 
province.  Farmers  who  have  received 
such  rebates  for  a  property  and  convert 
it  to  non-farm  use  must  repay  all 
debates  of  the  preceding  ten  years,  with 
interest. 

This  program  appears  to  be 
countervailable  as  a  regional  subsidy 
within  the  Province.  However,  we  need 
more  information  regarding  benefits 
received  by  the  producers  of  live  swine 
and  fresh,  chilled  and  frozen  pork 
products  during  the  period  we 
investigated. 

B.  British  Columbia-Partial  Interest 
Reimbursement.  This  program  operates 
to  reimburse  farmers  in  British  Columbia 
for  part  of  the  interest  on  loans.  The 
government  of  British  Columbia  has  not 
provided  the  enabling  legislation  for  this 
program.  Further  informaiton  is  needed 
to  determine  whether  benefits  under  this 
program  are  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  in  specific 
regions  of  the  Province. 

C.  Manitoba  Agricultural  Credit 
Corporation  Loan  Guarantees.  The 
government  of  Manitoba,  through  the 
Manitoba  Agricultural  Credit 
Corporation,  provides  guarantees  for 
short-term  loans  to  farmers  for  general 
operating  expenses.  The  enabling 
legislation  for  this  program  has  not  been 
provided.  Further  information  is  needed 
to  determine  whether  or  not  beneHts 
under  this  program  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  in  specific 
regions  of  the  Province. 

D.  New  Brunswick  Loan  Guarantee 
Under  the  Livestock  Incentives  Act, 
January  1976.  The  Livestock  Incentives 
Act  of  January  1976  empowers  the 
Ministers  of  Agriculture  and  Rural 
Development  to  pay  a  lender  the  amount 
of  loss  sustained  by  it  as  a  result  of  a 
livestock  loan  if  the  terms  of  the  loan 
were  consistent  with  government 
regulations.  In  addition,  the  Minister 
may  extend  a  grant  to  farmers  or  on 
their  behalf,  if  the  farmers  conducted 
their  operations  in  accordance  with  a 
farm  plan  approved  by  government 
officials.  Further  information  is  needed 
to  determine  whether  or  not  benefits 


under  this  program  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  "To  the 
extent  that  this  program  may  be 
coimtervailable,  we  also  need  more 
information  regarding  benefits  received 
by  the  producers  of  live  swine  and  fresh, 
chilled  and  frozen  pork  products  during 
the  period  we  investigated. 

E.  Saskatchewan  Financial 
Assistance  for  Livestock  and  Irrigation. 
Under  this  program,  low-interest  loans 
are  made  available  to  farmers  for  the 
production  of  livestock,  including  swine, 
and  to  finance  irrigation  of  farmland. 
Loans  to  each  particpant  are  limited  to 
Can$350,000.  Further  information  is 
needed  to  determine  whether  or  not 
benefits  und«r  this  program  are  limited 
to  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  in 
specific  regions  of  the  province. 

F.  Saskatchewan:  Livestock 
Investment  Tax  Credit.  Saskatchewan's 
1984  Livestock  Tax  Credit  Act  provides 
a  tax  credit  of  Can$3.00  per  hog  for  hogs 
slaughtered  between  March  22. 1984, 
and  December  31, 1986.  Producers  and 
other  eligible  claimants  must  own  the 
hogs  for  a  minimum  feeding  period  of  60 
days  and  either  slaughter  them 
themselves  or  market  them  for 
immediate  slaughter.  There  is  a  Can$100 
deduction  from  the  credit  in  each  year  in 
which  this  tax  credit  is  claimed.  Any 
unused  portion  of  the  tax  credit  may  be 
carried  forward  by  the  claimant  for  up 
to  seven  years  after  the  year  in  which 
not  used. 

Because  these  tax  credits  were  not 
available  until  the  1984  tax  year,  for 
which  returns  would  be  filed  no  earlier 
than  1985.  it  is  virtually  impossible  to 
quantify  the  value  of  these  benefits    "^ 
based  on  the  information  we  now  have. 
We  will  seek  additional  information 
regarding  the  benefits  provided  under 
this  program  at  veriHcation. 

V.  Program  Determined  Not  To  Exist 

A.  Proposed  Tripartite  Red  Meat 
Stabilization  Programs.  Proposals  exist 
for  the  introduction  of  stabilization 
programs  for  five  sectors  of  red  meat 
production  in  Canada,  including  one  for 
hog  producers.  These  would  provide 
national  uniformity  in  support  levels 
within  each  sector  and  would  replace 
the  existing  federal  and  provincial 
programs.  These  proposals  are  now  in 
the  discussion  stage;  thee  is  not  yet  any 
legislative  foundation  for  them. 
Accordingly,  we  determine  that  this 
program  does  not  exist. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  data  used-in 
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making  our  final  determination.  As 
previously  stated,  if  any  statement  in  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidattion 
of  all  entries  of  live  swtaie  and  fresh, 
chilled  and  frtnen  pork  products  from 
Canada  which  are  entend,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publicatioa  of  this  notice  in  the  Federal 
Ragiatar  and  to  require  a  cash  deposit  or 
bond  for  eadi  sudi  entry  of  this 
merchandise  of  Can$a053/lb.  This 
suspension  will  remain  in  effect  until 
fiirdwr  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  rdating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  latest. 

Public  Comment 

In  accordance  with  S  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportimity  to  comment  on 
this  preliminary  determination  at  10:00 
a.m.  on  May  9, 1985.  at  the  U.S. 
Department  of  Commerce,  room  3706, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 


addition,  at  least  10  coptes  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant- Secret&ry  by  May  3, 
1985.  Oral  presentations  will  be  limited 
to  issues  reaised  in  the  briefs.  All 
written  views  should  be  Hied  in 
accordance  with  19  CFR  355.34,  within 
30  days  of  the  publicatidn  of  this  notice, 
at  the  above  address  anfl  in  at  least  10 
copies. 

This  notice  is  publish^ 
section  703(f)  of  the  Act 
1671b(f)). 

Dated:  March  28, 1985. 
Alan  F.  Hobnor, 

Deputy  Assistant  Secretary^for  Import 

Administration. 

[FR  Doc.  85-7847  Filed  4-2-^;  8:45  am] 

IHXINQ  COOC  3610-Oe-M 


pursuant  to 
[19  U.S.C. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  I 

Announcing  New  Specific  Limits  for 
Certain  Cotton,  Wool  s*d  Man-Made 
Fiber  Textile  Producta  f  reduced  or 
Manufactured  in  Hong  tfionq 

I 

March  29, 1985.  I 

Under  the  terms  of  paragraph  7(e){IV) 
of  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  June 
23, 1982,  as  amended,  bdhveen  the 
Government  of  the  United  States  and 
Hong  Kong,  the  United  States 
Government  has  converted  the  following 
categories  to  specific  liniit  categories  for 
the  1985  agreement  yeart 


CaMgoy 


337 _. 

359  pi'.. 
359  pl>.. 
359  pt«.. 
368  pt<.. 
•OSptV. 

649 

652 „.. 

659  pt«. 
659  pt'.. 


niMysurts. 
Vests  -.. 
Corarslts 
hilants'  $011 
StwpTi 


Kna 
CovsraNs 


•  In  CataoD'y  359,  on*y  TS*J«  A  numbws  379  0258, 
379.0654,  3793949.  379.5700.  379.5820.  3830648. 
383.0652.  383.4200.  snd  383.4320. 

»ln  Category  359.  only  TSuSA  numbers  379.0822, 
3796410.  383.0626  snd  383 5027. 

'In  Category  359.  or<ty  TSU|a  numbers  383.0350. 
383.0855,  383  3060.  and  383  5057. 

•  In  Category  369,  onty  TSUSA  nu  nbar  366  2740. 

•  In  Category  605.  only  TSUSA  nu  nber  310.9140 

•  In    Category    659.    only    TSUI  A    numbers    379.2340. 
3793170.      3709100.      3799570. 
383  8300  363  8400  and  383.9255. 

'  In    Category    659.    only    TSUiA    numbers    379  9605. 
3793325.  383.2005,  383.2327.  383.|605  and  383  9210. 
■Dozen. 
•Pounds. 


12-fno.  Hnni 


•652.800 

•  2.019.600 
•969.000 

•5.796.228 

•1.191,012 

•481.396 

•  564.974 

•  3.583.365 
•411.316 

•  1.071.000 


A  description  of  the  t 
in  terms  of  T.S.U.S.A.  n 
published  in  the  Federa 
December  13. 1982  (47 
amended  on  April  7, 1 
May  3. 1983  (48  FR  1992 
1983  (48  FR  55607),  Dec 
(48  FR  57584),  April  4. 1 


tile  categories 
imbers  was 
Register  on 
55709],  as 
(48  FR  15175). 
December  14. 
^ber  30, 1983 
[984  (49  FR 


13397),  lune  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782)  and  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1985). 

The  purpose  of  this  notice  is  to  advise  the 
public  of  these  1985  limits. 
Walter  C.  Lenalian. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-7923  Filed  4-2-85;  8:45  am] 

BILLINO  COOE  SSKMMMt 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.r.  App.),  notice  is  hereby  given  that 
the  Naval  Personnel  Research  and 
Development  Center  (NPRDC)  Review 
Team  of  the  Naval  Research  Advisory 
Committee  Panel  on  Laboratory 
Oversight  will  meet  on  April  18-19, 1985, 
at  the  Naval  Personnel  Research  and 
Development  Center.  San  Diego, 
California.  The  agenda  will  include 
technical  brieHngs  from  NPRDC  which 
will  assist  the  team  in  their  efforts  to 
make  a  thorough  evaluation  of  the 
scientific,  technical  and  engineering 
health  of  the  activity.  The  Hrst  session 
of  the  meeting  will  commence  at  8:30 
a.m.  and  terminate  at  4:00  p.m.  on  April 
18.  The  second  and  final  session  will 
commence  at  8:30  a.m.  and  terminate  at 
5:30  p.m.  on  April  19.  All  sessions  of  the 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical,  and 
engineering  health  of  NPRDC. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington.  VA  22217-5000. 
Telephone  number  (202)  696-487a 

Dated:  March  29. 1985. 
William  F.  Rocs.  Jr., 

Lieutenant.  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
|FR  Doc.  85-7928  Filed  4-2-85;  8:45  am) 
BILLING  COOe  3t10-AE-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AQENCV:  Department  of  Education. 
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ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

date:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  3. 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  OfTice  of 
Information  and  Regulatory  Affairs. 
Attention;  Desk  OfRcer.  Department  of 
Education,  Office  of  Management  and 
Budget.  728  Jackson  Place.  NW.,  Room 
3208.  New  Executive  Office  Building. 
Washington,  B.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building. 
Washington.  D.C.  20202. 
FOR  nmTHER  NHFOIIMATION  CONTACT: 
Margaret  B.  Webster.  (202)  426-7304. 
SUWLEMCNTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  [7] 
Recordkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above.' 

Dated:  March  29. 1985. 
Linda  M.  ComlM. 
Deputy  Under  Secretary  for  hUma^enwiU. 


Office  of  Special  Education  and 
RehabilitatiTe  Services 

Type  of  Review  Requested: 

Reinstatement 
Title:  Three-year  State  Plan  for 

Vocational  Rehabilitation  Services 

Under  Title  I  of  the  Rehabilitation  Act. 

as  amended 
Agency  Form  Number  ED  (RSA)— SPVR 
Frequency:  Annually;  Three-year  cycle 
Affected  Public:  State  or  local 

governments 
Reporting  Binden:  Responses:  83;  Burden 

Hours:  1.600 
Recordkeeping  Burden:  Recordkeepers: 

83;  Burden  Hours:  6.6 

Abstract:  Title  I  of  the  Rehabilitation 
Act  of  1973  as  amended  authorizes 
grants  to  assist  State  Vocational 
Rehabihtation  (VR)  agencies  in 
providing  vocational  rehabilitation 
services  to  handicapped  individuals  so 
that  they  may  prepare  for  and  engage  in 
gainful  employment  to  the  extent  of  their 
capabilities.  Each  State  submits  a  State 
plan  in  order  to  receive  Federal  funds. 

Type  of  Review  Requested:  Revision 
Title:  Quarterly  Cumulative  Caseload 

Report 
Agency  Form  Number  ED  113 
Frequency:  Quarterly 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  326; 

Burden  Hours:  328 
Recordkeeping  Burden:  Recordkeepers: 

82;  Burden  Hours:  82 

Abstract:  Section  13  of  the 
Rehabilitation  Act  of  1073  as  amended 
by  Pub.  L  98-221  requires  the  Secretary 
to  report  on  activities  and  expenditures 
under  the  Act.  This  report,  submitted  by 
State  Vocational  Rehabilitation 
Agencies,  provides  caseload  data  used 
to  track  numbers  and  types  of  clients 
served  and  caseload  flow  through  the 
Vocational  Rehabilitation  system^ 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review  Requested:  New 
Title:  Evaluation  of  Indian  Controlled 

Schools 
Agency  Form  Number:  P75-3P 
Frequency:  One  time 
Affected  Public:  Local  educational 

agencies;  schools  operated  by  Indian 

tribes  or  Indian  organizations 
Reporting  Burden:  Responses:  2.811: 

Burden  Hours:  2,933.7 
Recordkeeping  Burden:  Recurdkeepers: 

0:  Burden  Hours:  0 

Abstract:  The  information  will  pro\ide 
a  factual  basis  for  evaluating  the  payroll 
costs,  academic  standards  and 
attendance  levels  in  Indian  controlled 


schools.  The  affected  public  includes 
those  schools  and  selected  public  of 
Bureau  of  Indian  Affairs'  schools,  and 
the  students  and  staff  within  them.  The 
information  will  be  used  by  Congress  in 
determining  future  funding  levels  for  the 
Indian  controlled  schools. 

[PR  Doc.  9&-79BA  Filed  4-2-85:  8:45  am] 
BUJJMO  CODE  4oee-i-« 


Economic  Regulatory  Administration 


[Docket  No.  ERA-FC-«4-00e;  OFF 
61047-924S-20-24] 


Order  Granting  to  AE8  Plaoaritajne^ 
an  Exemption  Ffoen  ttw  ProhlbMona  of 
tha  Powarplant  and  industrW  Fuel  Uaa 
Actof197S 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  AES  Placenta.  Inc. 
(AES  Placenta),  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act"),  its 
proposed  electric  powerplant  to  be 
located  in  Newrhall.  California.  The 
exemption  granted  permits  the  use  of 
natural  gas  as  the  primary  energy  source 
for  the  identified  powerplant 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUFFLEMCNTARV 
INFORMATION  section  below. 
DATES:  The  order  and  its  provisions 
shall  take  effect  on  June  3. 1985. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW.  Room 
lE-190.  Washington.  D.C.  20S65. 
Monday  through  Friday.  9M  a.m.  to  4«) 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

K.E.  Workman.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-073. 1000  Independence 
Avenue.  SW..  Washington,  DC.  20585. 
Telephone  (202)  252-1730 

Steven  E.  Ferguson.  Office  of  the 
General  Counsel.  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue.  SW.. 
Washingtoa  D.C.  20585,  Telephone 
(202)  252-6947. 


SUPPLEMENTARY  INFORMATION;  On 

January  31. 1984.  AES  Placerita  filed  a 
petition  with  ERA  requesting  a 
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pennanent  cogeneration  exemption  for 
its  proposed  electric  powerplant  firom 
the  prohibitions  of  Title  II  of  FUA. '  AES 
Flacerita  proposes  to  construct  and 
operate  a  cogeneration  facility  that  will 
include  two  Brown  Boveri  Type  8  gas 
turbines  (85.2  MW  total  output)  coupled 
with  two  waste  heat  recovery  boilers. 
one  capable  of  producing  250.000  pph  of 
1015  psia.  85%  saturated  steam,  and  one 
generating  181.750  pph  of  598  psia.  887*F 
steam  and  34.000  pph  of  788  psia.  309*F 
steam  for  delivery  to  a  single  steam 
turbine.  The  steam  turbine  produces 
approximately  16.8  MW  of  electricity. 

The  cogeneration  facility  will  occupy 
six  and  one-half  acres,  and  an 
associated  water  storage  site  will 
occupy  one-half  acre. 

The  cogeneration  facility  will  be 
operated  24  hours  per  day,  7  days  per 
week.  Downtime  for  scheduled  and 
unscheduled  maintenance  is  anticipated 
for  a  maximum  of  33  days  per  year. 

Natural  gas  will  be  the  sole  hiel 
utilixed.  and  there  will  be  no  emergency 
standby  fiiel.  Also,  no  fuel  will  be  stored 
on  the  site. 

Based  on  a  91%  annual  fee  factor  of 
7972  hours  per  year  operations,  the 
following  are  the  average  annual 
production  and  fuel  rates  forecasted  for 
the  facility. 

Electric  Production— 782.810,000  kWh/yr 
Steam  Export— 1,992.900.000  Ibs/yr 
Fuel  Consumption— 72.741  X 10*  Btu/yr 
LHV 

(Natiiral  Gas)— 80.625  X 10*  Btu/yr  HHV. 

AES  IHacerita  intends  to  use  steam 
injection  at  the  rate  of  1.8  pounds  of 
steam  per  pound  of  fuel  to  control 
emissions  of  nitrogen  oxides.  A  selective 
catalytic  reduction  process  will  also  be 
used  to  reduce  nitrogen  oxide  emissions. 
An  oxidation  catalyst  to  control  carbon 
monoxide  emissions  will  be  instcdled 
within  each  boiler.  Efficient  combustion 
and  a  clean  fuel  will  provide  Best 
Available  Control  Technology  (BACT) 
fctf  the  other  pollutants. 

AES  Placerita.  Inc..  will  obtain 
apiHDximately  945  gallons  of  water  per 
minute  from  the  TOSCO  Enhanced  Oil 
Recovery  Corporation  (TEORCO)  as  a 
by-product  of  TEORCO's  steam 
injection  process  for  oil  recovery.  (The 


IMI 


'Tltk  D  of  FUA  prohibit*  the  uw  of  pelroleum 
and  natural  gaa  aa  a  primary  eneigy  source  in  new 
powetplants  and  certain  new  major  fuel  burning 
inatattatiana.  Final  rulea  setting  forth  criteria  and 
pwwduraa  for  petitioning  for  exemptions  from  the 
prahibition*  of  Title  D  of  FUA  were  published  in  the 
FadanI  Kagistar  at «  FR  S8B72  (December  7. 1961). 
A  reviaed  final  rale  governing  eligibility  and 
evidantiaiy  requirements  for  the  cogeneration 
exemption  was  issued  on  |une  25. 1982  (47  FR  29200 
Ouly  a.  10B2)). 


)RCO'8  returned 

I  has  a  permit  to 
it,  and  this  permit 


water  is  currently  rei]  ijected  into  the 
ground  by  TEORCO.)  The  majority  of 
the  water  will  be  usee  to  produce 
process  steam  for  TEORCO.  Water  for 
NO.  control  and  the  steam-electric 
generation  boiler  (approximately  150 
gpm  with  an  additional  20  gpm  required 
intennittentiy)  will  be  obtained  from  the 
Newhall  County  Water  District  and  will 
be  further  treated  in  ^  demineralizer 
unit. 

There  will  be  two  sources  of  liquid 
effluents  from  the  prdject.  Neutralized 
chemicals  and  blowAwn  water  form 
one  effluent  stream  of  approximately 
210  gallons  per  minute.  Spent  regenerate 
chemicals  (dilute  sul&iric  acid  and 
sodiiun  hydroxide)  and  rinse  water  from 
the  cogeneration  facility  demineralizer 
will  be  neutralized.  Ttiis  water,  the 
cooling  tower  blowddwn.  and  the  boiler 
blowdown  will  then  ^e  injected  into  the 
ground  along  with ' 
process  water. 

TEORCO  ciurentlj 
inject  its  process  wat 
will  be  amended  to  idclude  the  210  gpm 
of  cogeneration  process  water. 

A  septic  tank  system  will  be  provided 
on-site  for  the  cogen^'ation  facility  for 
its  sanitary  waste  waiter  effluent. 

The  cogeneration  facility  is  classi^ed 
as  an  electric  powern ant  imder  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

On  September  28, 1984.  AES  Placerita 
submitted  an  amende  d  petition  for 
permanent  exemptioi .  On  October  22. 

1984.  an  extension  wi  s  granted  for  45 
days  imtil  December  ',  1984.  Notice  of 
that  extension  was  pi  [blished  in  the 
Federal  Register  on  r<fovember  1. 1984 
(49  FR  44011).  On  December  5, 1984,  an 
additional  extension  was  granted  to 
AES  Placerita  for  90  ^ays  until  March  7, 

1985.  Notice  of  that  extension  was 
published  in  the  Fedaal  Register  on 
December  18, 1984  (4i  FR  49168).  On 
February  6, 1985,  AES  Placerita 
submitted  an  amended  petition  for 
permanent  exemptioi^. 

Basis  For  Exemption  Order 

The  permanent  exe  mption  granted  by 
ERA  to  the  powerplai  it  is  based  upon 
AES  Placerita's  certil  cation,  pursuant  to 
section  212(c)  of  FUA  and  10  CFR 
503.37(a)(1),  that: 

1.  The  oil  or  gas  to  le  consumed  by 
the  cogeneration  faci  ity  will  be  less 
than  that  which  woultl  otherwise  be 
consumed  in  the  absence  of  the 
congeneration  facilitv ,  where  the 
calculation  of  saving)  is  in  accordance 
with  10  CFR  503.37{b|;  and 

2.  The  use  of  a  mix|ure  of  petroleum 
and  natural  gas  and  ^n  alternate  fuel  in 
a  cogeneration  facilito',  for  which  an 


exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  addition  to  the  exhibits  containing 
the  bases  for  the  certification  (as 
required  by  10  CFR  503.37(c]).  AES 
Placerita  also  submitted  an 
environmental  impact  analysis,  as 
required  under  10  CFR  503.13. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
CertiHcation  relating  to  the  proposed 
powerplant  in  the  Federal  Register  on 
March  8, 1984  (49  FR  8671),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701  (0  and  (g)  of  the 
Act,  ERA  provided  copies  of  the  petition 
to  the  Environmental  Protection  Agency 
for  comments. 

During  this  period,  interested  persons 
were  also  afforded  an  opportimity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  on  April  23, 1964. 
No  comments  were  received  and  no 
hearing  was  requested. 

NEPA  Compliance 

After  review  of  AES  Placerita's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  signiffcantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
AES  Placerita  has  satisHed  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1).  Therefore,  pursuant  to 
section  212(c)  of  FUA,  hereby  grants  a 
permanent  cogeneration  exemption  of 
AES  Placerita  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  powerplant  to  be  located  in 
Newhall,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  action  may  petition  for  judicial 
reveiw  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 
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Issued  in  Waahtagton.  D.C..  March  IS.  198S. 
Robert  L.  Daviea, 

Director,  Coal  &  Electricity  Division .  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc.  6S-7M3  Filed  4-2-85:  8:4S  am) 
BILUNQ  COM  MiMII-ll 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Petroleum  Supply  Reporting  System 
(PSRS)  Forms 

agency:  Energy  Information 
Administration,  DOE. 

action:  Solicitation  of  comments 
concerning  pn^Msed  changes  to  the 
petroleum  supply  reporting  system 
forms  and  notice  of  public  hearing. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  solicits  comments  concerning 
proposed  changes  to  the  Petroleum 
Supply  Reporting  System  forms.  In  an 
effort  to  maximize  public  participation 
in  the  discussion  of  revisions  to  these 
forms,  the  EIA  will  conduct  a  public 
hearing  on  Thursday.  May  9. 1985.  in 
Room  1E245  of  the  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  beginning  at 
9:00  a.m.  (edt). 

date:  Those  wishing  to  provide  oral 
testimony  at  the  public  hearing  must 
request  to  speak  at  the  hearing  by  4:30 
p.m.  Friday,  April  19, 1985,  and  must 
submit  a  copy  of  their  presentation  to 
the  EIA  by  4:30  p.m.  Monday.  April  29. 
1985. 

Those  wishing  to  provide  written 
comments  only  must  submit  a  copy  of 
their  comments  to  the  EIA  by  4:30  p.m. 
Friday.  May  3. 1985. 

address:  Send  comments,  requests  to 
speak  at  the  hearing,  and  written 
presentations  to:  Susan  J.  Harris,  Office 
of  Oil  and  Gas,  Energy  Information 
Administration,  Department  of  Energy. 
Mail  Stop  2H-058. 1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  252-5992. 

To  obtain  copies  of  the  proposed 
forms  and  instructions,  contact: 
Petroleum  Supply  Division,  Energy 
Information  Administration.  Department 
of  Energy,  Mail  Stop  2H-058. 1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202)  252-4052. 

SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

II.  Current  Actions 

HI.  Comments  and  Public  Hearinf!  Procedures 


LBadcgraund 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275).  and  the  Department  of  Energy 
(DOE)  Oiganization  Act  (Pub.  L  95-91), 
the  Energy  Information  Administration 
(EIA)  is  obliged  to  publish,  and 
otherwise  make  available  to  the  public, 
high-quality  statistical  data  that  reflect 
national  and  regional  petroleum  supply 
activity  as  accurately  as  possible. 

To  meet  this  responsibility,  as  well  as 
internal  DOE  requirements  that  are 
dependent  on  accurate  data,  the  EIA 
conducts  statistical  surveys  that 
encompass  each  significant  primary 
petroleum  supply  activity  in  the  U.S. 

n.  Cuirent  Actions 

In  keeping  with  DOE's  mandated 
responsibilities,  the  EIA  proposes 
changes  in  the  following  petroleum 
supply  data  collection  forms: 

Weekly  Refinery  Report  (Form  ElA-800) 
Weekly  Bulk  Terminal  Report  (Form  EIA-801) 
Weekly  Product  Pipeline  Report  (Form  EIA- 

802) 
Weekly  Crude  Oil  Stock  Report  (Form  ElA- 

803) 
Weekly  Imports  Report  (Form  ElA-804) 
Weekly  Shipments  From  Puerto  Rico  to  the 

United  States  Report  (Form  EIA-805) 
Monthly  Refinery  Report  (Form  EIA-810) 
Monthly  Bulk  Terminal  Report  (Form  EIA- 

811) 
Monthly  Product  Pipeline  Report  (Form  ElA- 

812) 
.Monthly  Crude  Oil  Report  (Form  EIA-813) 
Monthly  Imports  Report  (Form  ElA-814) 
Monthly  Shipments  From  Puerto  Rico  to  the 

United  States  Report  (Form  EIA-815) 
Annual  Refinery  Report  (Form  ElA-820). 

In  addition,  ELA  proposes  to 
redesignate  the  following  forms  and  to 
incorporate  them  into  the  PSRS. 


Old  No 

New  No 

Weekly  Crude  Watch  Report .... 

EIV739 

EIA-a06 

MontMy  Mwntfional   Energy 

EIA-142 

EIA-81B 

Ageitty     l<nport/Stocks.«- 

Sea  Report 

Petroleuni    FadRty    Operator 

EiA-747 

EIA-82S 

Idenliimtion  Survey. 

The  proposed  changes  and 
modifications  are  designed  to  reduce 
respondent  burden,  to  increase 
consistency  between  the  weekly, 
monthly,  and  related  petroleum  supply 
publications,  and  to  reduce  ambiguity  in 
instructions. 

The  proposed  changes  are 
summarized  below: 

1.  Form  EIA-800  (Weekly  Refinery 
Report):  a.  Begin  collecting  data  on 
stocks  of  liquefied  petroleum  gases  and 
other  petroleum  products. 

2.  Form  EIA-flOl  (Weekly  Bulk 
Terminal  Report):  a.  Begin  collecting 


data  on  stocks  of  liqaefied  petroleuni 
gases,  other  petroleum  pixKlucts,  and 
unfinished  oils. 

3.  Form  ELA-«J2  (Weekly  Product 
Pipeline  Report):  a.  Begin  collecting  data 
on  stocks  of  liquefied  petroleum  gases, 
other  petroleum  products,  and 
unfinished  oils. 

4.  Form  EIA-803  (Weekly  Crude  Oil 
Stocks  Report):  a.  Begin  collecting  data 
on  stocks  of  unHnished  oils. 

5.  Form  EIA-804  (Weekly  Imports 
Report): 

a.  Expand  the  number  of  source 
countries  for  crude  oil  imports  to  include 
OPEC  countries  not  presently  identified 
(Kuwait,  Qatar,  Ecuador,  Gabon)  and 
countries  that  are  gaining  prominence  as 
import  sources  (Angola,  People's 
Republic  of  China). 

b.  Begin  collecting  data  on  imports  of 
motor  gasoline  blending  components 
ano'^udinished  oils. 

c.  Require  companies  shipping 
petroleum  from  Puerto  Rico  to  the 
United  States  to  report  on  the  Form 
EIA-804  instead  of  Form  EIA-805, 
"Weekly  Shipments  From  Puerto  Rico  to 
the  United  States." 

6.  Form  EIA-805  (Weekly  Shipments 
From  Puerto  Rico  to  the  United  States 
Report):  a.  Eliminate  Form  EIA-805. 
Respondents  to  the  Form  EIA-805  will 
now  report  on  Form  EIA-804. 

7.  Form  EIA-806  (Weekly  Crude 
Watch  Report):  a.  Form  designation 
changed  from  Form  EIA-739.  Data 
elements  and  instructions  are 
unchanged. 

8.  Form  EIA-810  (Monthly  Refinery 
Report):  a.  Reduce  the  amount  of 
information  collected  on  still  gas  and 
liquefied  refinery  gases  by  eliminating 
the  requirement  to  separately  identify 
refinery  receipts,  inputs,  production, 
shipments,  fuel  use  and  losses,  and 
stocks  intended  for  petrochemical  use 
and  for  other  use.  These  two  end-use 
categories  are  now  combined. 

9.  Form  EIA-811  (Monthly  Bulk 
Terminal  Report):  a.  Begin  collecting 
data  on  stocks  of  unHnished  oils. 

10.  Form  EIA-812  (Monthly  Product 
Pipeline  Report):  a.  Begin  collecting  data 
on  stocks  of  unfinished  oils  and 
movements  of  unfinished  oils  between 
PAD  Districts. 

11.  Form  EIA-813  (Monthly  Crude  Oil 
Report):  a.  Begin  collecting  data  on 
stocks  of  unfmished  oils  and  movements 
of  unfinished  oils  between  PAD 
Districts. 

12.  Form  EIA-814  (Monthly  Imports 
Report): 

a.  Reduce  the  number  of  categories  of 
natural  gas  liquids  and  liquefied 
petroleum  gases  from  19  to  S:  i.e^ 
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ethane,  propane,  normal  butane, 
iaobutane,  and  pentanes-plus. 

b.  Add  storage  and  certain  end-use 
fadlities  (e.g.  electric  utility  power 
plants)  to  the  types  of  facilities  for 
which  the  imported  oil  is  destined.  Hiis 
will  aid  in  the  identification  of  further 
processing  activities  and  expected  end 
use. 

c.  Eliminate  the  requirement  to 
indicate  under  which  section  of  the  oil 
import  regulations  an  item  was 
imported. 

d.  Separately  identify  four  categories 
of  unfinished  oils  imports:  naphthas  and 
lighter,  kerosene  and  light  gas  oils, 
heavy  gas  oils,  and  residuum. 

e.  Require  companies  shipping 
petroleum  products  from  Puerto  Rico  to 
the  United  States  to  report  on  the  Form 
EIA-614  instead  of  the  Form  EIA-815, 
"Monthly  Shipments  From  Puerto  Rico 
to  the  United  States." 

13.  Form  EIA-B15  (Monthly  Shipments 
From  Puerto  Rico  to  the  United  States 
Report):  a.  Eliminate  Form  EIA-815. 
Respondents  to  the  Form  EIA-815  will 
now  report  on  Form  EIA-814. 

14.  Form  EIA-818  (Monthly 
International  Energy  Agency  Imports/ 
Stocks-at-Sea  Report):  a.  Form 
designation  changed  from  Form  EIA- 
142.  Data  elements  and  instructions  are 
unchanged. 

15.  Form  EIA-820  (Annual  Refinery 
Report):  a.  Begin  collecting  data  on  the 
average  heat  content  of  crude  oil, 
liquefied  petroleum  gases,  natural  gas, 
still  gas,  petroleum  coke,  coal  used  as 
fuel  at  refineries,  and  steam  and 
electricity  purchased  for  use  at 
refineries. 

16.  Form  EIA-625  (Petroleum  Facility 
Operator  Identification  Survey):  a.  Form 
designation  changed  from  Form  EIA- 
747.  Data  elements  and  instructions  are 
unchanged. 

m.  Cominents  and  Public  Hearing 
Proceduras 

A.  Written  Comments 

The  EIA  invites  the  public  to  comment 
on  these  proposed  changes  and  provides 
the  following  guidelines  to  assist  in 
preparation  of  responses. 

If  you  are  a  possible  data  provider 

(1)  How  many  hours,  including  time 
for  research,  computation,  preparation 
and  administrative  review,  will  it  take 
your  firm  to  change  froiA  current 
reporting  procedures  to  the  proposed 
procedures  during  the  first  year  of 
reporting? 

(2)  How  many  hours  will  your  firm 
require  in  subsequent  years  of  reporting? 

(3)  Estimate  the  initial  cost  of 
modifying  your  systems  to  be  able  to 

.  respond  to  the  revised  forms,  including 


I  each  of  the 
there  additional 
1  recommend? 

I  at  the  levels  of 
I  be  available 
t)  forms;  that  is: 


direct  and  indirect  cos  s  associated  with 
the  data  collection.  Diiect  costs  should 
include  all  one-time  arid  recurring  costs, 
such  as  development,  assembly, 
equipment,  ADP  and  other 
administrative  costs.   , 

(4)  Estimate  the  costj  in  subsequent 
years  of  reporting. 

(5)  Do  you  agree  wit{ 
proposed  changes?  < 
changes  that  you  wou| 

If  you  are  a  data  use 

(1)  Do  you  need  dati 
aggregation  that  woul^ 
using  the  modified  (ne 
do  the  products,  frequency,  market 
categories  and  geography  reflect  your 
needs?  | 

(2)  Do  you  need  anyiof  the  elements  of 
information  that  wouli  be  eliminated  by 
this  proposal?  For  what  purposes  would 
you  use^ese  data?     | 

(3)  How  could  the  fdrms  be  improved 
to  better  meet  your  specific  data  needs? 

Comments  will  be  summarized  and 
consolidated  in  EIA's  submission  to  the 
ORice  of  Management  and  Budget  and 
will  become  a  matter  f  f  public  record. 

B.  Public  Hearings 

1.  Procedures  for  Request  to  Make  Oral 
Presentation  i 

The  time  and  place  for  the  hearing  are 
indicated  in  the  "Dates"  and  "Address" 
sections  above.  [ 

The  EIA  invites  any)  interested  person 
wishing  to  provide  or4l  testimony  on 
these  forms  to  request  to  speak  at  the 
hearing  no  later  than  4:30  p.m.  Friday, 
April  19, 1985,  and  to  provide  a  copy  of 
the  presentation  to  tht  EIA  by  4:30  p.m. 
Monday,  April  29, 198fe. 

Such  a  presentation  should  describe 
major  points  of  interest  or  concern  and 
include,  if  appropriate,  a  statement 
indicating  why  the  individual  is  a  proper 
representative  of  a  class  of  persons  that 
has  such  an  interest  o^  concern.  A 
telephone  number  where  this  individual 
may  be  contacted  during  the  day  should 
also  be  provided.  TheJEIA  will  notify 
each  person  selected  to  speak  at  the 
hearing  by  Tuesday,  April  30, 1985. 
Persons  selected  shoi^d  bring  25  copies 
of  their  written  presentations  to  the 
hearing. 


2.  Conduct  of  the  Hei 

The  EIA  will  schedi 
presentations  and  es 
procedures  govemi: 
hearing.  Any  person 
oral  testimony  will  bi 
time  permitting.  Althdugh  time 
constraints  may  limit  |the  number  of 
persons  who  will  be  allowed  to  speak, 
the  EIA  will  consider  all  comments 
submitted.  Likewise,  the  length  of  each 


ng 

le  the 

blish  the 

the  conduct  of  the 

esiring  to  present 

allowed  to  do  so. 


presentation  may  be  limited  based  on 
the  number  of  persons  requesting  to  be 
heard.  An  EIA  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  other 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer.  A 
transcript  of  the  hearing  will  be  made 
and  the  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
in  the  EIA  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  lE-190. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C  20585.  between  the 
hours  of  8:30  a.m.  and  4:30  pjn..  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington.  D.C.  on  March  28. 
1985. 

Yvonne  M.  Bishop. 

Director,  Office  of  Statistical  Stcaidards. 
Energy  Information  Administration. 
[FR  Doc.  85-7944  Filed  4-2-85;  8:45  am] 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 

(ERAB). 
Date  and  Time:  May  1, 1985  from  9:00  a.m. 

to  4:30  p.m..  May  2, 1985  from  9:00  a.m.  to  3:30 

p.m. 
Place:  U.S.  Department  of  Energy,  1000 

Independence  Avenue,  SW.  Room  8-E089, 

Washington,  DC  20585. 
Contact:  Sarah  Goldman,  U.S.  Department 

of  Energy,  Office  of  Energy  Research,  VXO 

Independence  Avenue,  SW,  Washington,  DC 

20585,  (202)  252-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  Agenda:  The  specific  agenda  items 
and  times  are  frequently  subject  to  last 
minute  changes.  Visitors  planning  to  attend 
for  a  specific  topic  should  confirm  the  time 
prior  to  and  during  the  day  of  the  meeting. 

Draft  Agenda 

May  1 

9:00    a.m. — Administrative  Items 
— Minutes  of  last  meeting 
— Plans  for  summer  meeting 
— Future  meeting  dates  through  1986 
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9:30    a.m. — Long  Range  Energy  MD  Stategy 
Study  Steering  Committee  Overview 

10:15    a.m.— Break 

10:30    a.m. — Report  from  Supply  Subpanel 

11:15    a.m. — Report  from  Demand  Subpanel 

12:00    Noon — Lunch 

1:00    p.m. — Electronic  mail  demonstration 

1:30    p.m. — Report  from  Infrastructure 
Subpanel 

2:15    p.m. — Report  from  Research  Subpanel 

3:00    p.m. — Break 

3:15    p.m. — Strategy  Study:  next  steps 

4:00    p.m. — Discussion  of  DOE  activities 

4:20    p.m. — Public  Comment  (10  minute  rule) 

4:30    p.m. — Adjourn 

May  2 

9:00    a.m. — ^Materials  Facilities  Report 

10:00    a.m.— Further  Reviews  of  NRC 
Reports 

10:15    a.m. — Break 

10:30    a.m. — Clean  Coal  Technologies  Report 

12:00    Noon — Lunch 

1:00    p.m. — Report  from  International  Panel 

2:00    p.m. — ^National  Energy  Policy  Plan 
Status 

2:50    p.m. — Public  Comment  (10  minute  rule) 

3:00    p.m. — Adjourn 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  Filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  Sarah 
Goldman  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW. 
Washington,  DC,  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC.  on  March  28. 
1985. 

|.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  85-7903  Filed  4-2-85:  8:45  amj 

BILUNQ  CODE  MS(MI1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERe5-264-000] 

Duquesne  Light  C04  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Granting  Intervention,  Denying  Motion 
To  Reject,  Ordering  Summary 
Disposition,  and  Estalilishing  Hearing 
and  Price  Squeeze  Procedures 

Issued  March  29. 1985. 

On  January  30, 1985,  Duquesne  Light 


Company  (Duquesne]  tendered  for  filing, 
under  the  abbreviated  filing 
requirements  provided  for  in 
§  35.13(a)(2)  of  the  Commission's 
regulations,  a  proposed  increase  in  its 
rates  for  full  requirements  service  to  the 
Borough  of  Pitcaim,  Pennsylvania 
(Pitcaim),'  The  proposed  rates  would 
increase  revenues  by  approximately 
$158,000  (34.3%),  based  on  the  calendar 
year  1983  test  period.  Duquesne  requests 
that  the  proposed  rates  become  effective 
on  April  1, 1985. 

Notice  of  the  company's  Tiling  was 
published  in  the  Federal  Register,*  with 
comments  due  on  or  before  March  1, 
1985.  On  March  6, 1985,  Pitcaim  filed  an 
untimely  motion  to  intervene  and 
protest,  '  in  which  it  moves  to  reject  the 
company's  filing  or.  alternatively 
requests  a  five  month  suspension  and  a 
hearing.  Pitcaim  asserts  that  Duquesne's 
filing  is  deficient  for  failure  to  comply 
with  S9  35.13(d)(5)  and  35.13(d)(7)  of  the 
Commission's  filing  requirements  which 
govem  submission  of  workpapers  and 
attestation  by  an  accounting 
representative.  In  support  of  its  request 
for  a  maximum  suspension,  Pitcaim 
raises  cost  of  service  issues,  including: 
Rate  base,  rate  of  return,  cost  allocation, 
and  the  proposed  late  payment 
provision.  Finally.  Pitcaim  alleges  price 
squeeze. 

On  March  22, 1985.  Duquesne  filed  an 
answer  to  Pitcaim's  pleading.  The 
company  opposes  Pitcaim's  untimely 
motion  to  intervene  and  denies 
Pitcaim's  allegations  regarding  the 
requests  for  rejection  and  suspension. 
Duquesne  also  contends  that  the  issue  of 
price  squeeze  has  not  been  plead  with 
sufficient  specificity  to  enable  it  to 
respond  and  that  the  issue  should 
therefore  not  be  permitted  to  be  raised 
in  this  proceeding. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  we  find, 
despite  Duquesne's  opposition,  that 
good  cause  exists  to  grant  Pitcaim's 
untimely  intervention,  given  its  interest, 
the  early  stage  of  this  proceeding,  and 
the  apparent  absence  of  any  prejudice 
or  delay. 

Under  the  Commission's  abbreviated 


filing  requirements,  submission  of  the 
workpapers  and  the  attestation 
specified  in  SS  35.13(d)(5)  and  35.13(d)(7) 
is  not  required.  We  note  that  Duquesne 
has  satisfied  the  preconditions  to 
making  an  abbreviated  filing  under  our 
regulations  and  has  substantially 
complied  with  those  filing  requirements. 
Therefore,  we  shall  deny  Pitcaim's 
motion  for  rejection. 

Duquesne  has  filed  to  synchronize  the 
test  year  interest  expense  used  in  its 
income  tax  calculation.  The  Commission 
has  consistently  held  that  for  tax 
allowance  purposes,  the  interest 
expenses  should  be  computed  as  the 
product  of  the  weighted  cost  of  debt 
used  for  rate  of  return  purposes  and  the 
allocated  rate  base.*  llierefore.  we  shall 
order  summary  disposition  with  respect 
to  the  interest  synchronization  issue. 
However,  because  the  dollar  effect  of  - 
this  decision  is  relatively  small,  we  shall 
not  require  Duquesne  to  refile  at  thin 
time. 

Our  preliminary  review  of  Duquesne's 
filing  and  the  pleadings  indicate  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  lie 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company. 
18FERC 1 61.189  (1982).  we  explained 
that  where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable  but  may  not  he 
substantially  excessive,  as  defined  in 
*  West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  not  result  in  substantially 
excessive  revenues.  Therefore,  we  shall 
suspend  Duquesne's  proposed  rates  for 
one  day.  to  become  effective,  subject  to 
refund,  on  April  2. 1985. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC 1 61.131  (1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  Pitcaim.* 


'  Designated  as:  Duquesne  Light  Company. 
Supplement  No.  8  to  Rate  Schedule  FPC  No.  11. 
(Supersedes  Supplement  No.  7). 

'  50  FR  7371  (February  22. 1965). 

'  Pitcaim  states  that  it  received  the  notice  of  the 
filing  on  February  21. 19B5.  and  was  under  the 
mistal^en  belief  that  it  had  30  days  from  the  date  of 
the  notice  to  Hie  its  motion  to  intervene.  Pitcaim 
also  contends  that  Duquesne  has  not  t>een 
prejudiced  by  its  delay  in  filing. 


*  E.g..  Public  Sen-ice  Company  of  New  Mexico.  17 
FERC  1 61.123  at  61.249  (1961).  reh  denied.  16  FERC 
1  61.038  (1982). 

'  We  are  not  persuaded  by  Duquesne's  argument 
that  Pitcaim  has  not  adequately  raised  the  issue  of 
price  squeeze  in  this  proceeding.  We  note  that 
under  the  Commission's  phaaed  price  squeeze 
procedures,  a  party  seeking  to  purwie  a  price 
squeeze  claim  must  make  a  prima  facie  case  at  the 
conclusion  of  the  rate  phase  of  a  pfoceeding  In  any 
event.  At  that  point,  we  will  be  able  to  •••esa  the 
sufTiciency  of  Pitcaim's  allegation*  pursuant  to 
I  2.17  of  the  Commission's  regulations. 
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TIm  Cominisaon  Orders 

(A)  Pitcaim's  untimely  motion  to 
intervene  is  hereby  granted,  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Pitcaim's  motion  to  reject 
Duquesne's  filing  is  hereby  denied. 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  the  interest 
synchronization  issue.  Duquesne  shall 
reflect  this  summary  disposition  in  its 
compliance  cost  of  service  at  the 
conclusion  of  this  proceeding. 

(D)  Duquesne's  proposed  rates  are 
hereby  accepted  for  filing  and  are 
suspended  for  one  day,  to  become 
effective,  subject  to  refund,  on  April  2, 
1985. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rtdes  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Duquesne's  proposed  rates. 

(F)  The  Commission  staff  shall  serve 
(op  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
.to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Cpmmission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  for  consideration  of  price 
squeeze,  would  be  just  and  reasonable. 
The  presiding  judge  may  modify  this 
schedule  for  good  cause.  The  price 
squeeze  portion  of  this  case  shall  be 
governed  by  the  procedures  set  forth  in 
§  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 


(I)  The  Secretary  shi  til  promptly 
publish  this  order  in  tlfe  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-7936  Filed  4-  ^-85:  8:45  am) 
aiujNa  cooc  (riT-ei-M 


Electric  Company 


(Docket  No*.  ID-1958-0f2,  et  aL  J 

Frederic  E.  GreennuMt  etal.; 
Interlocking  directorate  applicationa 

March  2a  1985.  I 

Take  notice  that  thejfollowing  filings 
have  been  made  with  ^e  Commission: 

1.  Frederic  E.  Greenmi|n 

[Docket  No.  ID-1958-002| 

Take  notice  that  thelfollowing 
supplemental  application  was  filed  by 
Frederic  E.  Greenman  an  March  15, 1985, 
pursuant  to  section  3oi(b]  of  the  Federal 
Power  Act,  for  authori  y  to  hold  the 
following  positions: 

Title  and  Company 

Director — Connecticut  Yankee  Atomic 
Power  Company 

Director — Maine  YanI4ee  Atomic  Power 
Company 

Clerk — Massachusetts  I 

Assistant  Secretary — New  England 
Electric  TransmissicBi  Corporation 

Director  and  Vice  Pre^dent — New 
England  Hydro-Transmission 
Corporation  | 

Director,  Vice  President,  and  Assistant 
Clerk — New  Englanl  Hydro- 
Transmission  Electric  Company,  Inc. 

Vice  President  and  Assistant  Clerk- 
New  England  Poweif  Company 

Director — Vermont  Yankee  Nuclear 
Power  Corporation 

Director — Yankee  Atomic  Electric 
Company. 

Comment  date:  April 
accordance  with  Stan(i 
at  the  end  of  this  notic 

2.  Robert  King  WulfF 

[Docket  No.  ID-216 

Take  notice  that  thelfollowmg 
application  was  filed  By  Robert  King 
Wulff  on  March  15, 19|5,  pursuant  to 
section  305(b)  of  the  Federal  Power  Act. 
for  authority  to  hold  tlje  following 
positions: 

Assistant  Clerk — ^Maslachusetts  Electric 

Company 
Clerk — New  England  1  ower  Company. 

Comment  date:  Apri    15, 1985,  in 
accordance  with  Stan<  ard  Paragraph  E 
at  the  end  of  this  notic  b. 


1 15, 1985,  m 
lard  Paragraph  E 


3.  William  R.  Gould 

jDocket  No.  ID-1926-0(n] 

Take  notice  that  on  February  28, 1985, 
William  R.  Gould  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  follovnng 
positions: 

Director — Southern  California  Edison 

Company 
Director — Ecolaire  Prime,  Inc. 
Director — Ecolaire  Incorporated. 

Comment  date:  April  19, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Robert  H.  McLaren 

(Docket  No.  ID-2162-000] 

Take  notice  that  the  following 
applicaiton  was  filed  by  Robert  H. 
McLaren  on  March  15, 1985.  pursuant  to 
section  305(b]  of  the  Federal  Power  Act, 
for  authority  to  hold  the  following 
positions: 

Title  and  Company 

Assistant  Treasurer — New  England 
Electric  Transmission  Corporation 

Assistant  Treasurer — New  England 
Power  company. 

Comment  date;  April  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington,' 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriatia  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml>, 
Secretary. 
|FR  Doc.  85-7941  Filed  4-2-65: 8:45  amj 

BILLING  CODE  S717-01-M 


[Docket  Nos.  CP85- 188-000,  et  aL] 

Mountain  Fuel  Resources,  Inc^  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Mountain  Fuel  Resources.  Inc. 

(Docket  No.  CP85-188-000| 
Miirch  27. 1985. 

Take  notice  that  on  December  20. 
1984.  Mountain  Fuel  Resources,  Inc. 
(Resources).  79  South  State  Street.  Salt 
Lake  City.  Utah  84111.  Hied  in  Docket 
No.  CP85-188-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon  the 
service  provided  to  Mountain  Fuel 
Supply  Company  (Supply)  at  two 
existing  points  of  interconnection  with 
Colorado  Interstate  Gas  Company 
(CIG).  for  the  account  of  Wycon 
Chemical  Company  (Wycon),  located  in 
Sweetwater  County,  Wyoming,  under 
the  abandonment  authorization  issued 
in  Docket  No.  CP82-4gi-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Resources  proposes  to  abandon  the 
service  provided  to  Supply  for  the 
account  of  Wycon  under  Resources' 
FERC  Rate  Schedules  CD-I  and  X-33  at 
the  pipleline  interconnection  between 
Resources  and  CIG  at  Resources'  Kanda 
Compressor  Station  (Kanda)  and 
Resources'  Green  River  Interconnection 
with  CIG's  pipeline  facilities  (Green 
River)  located  in  Sweetwater  County. 
Wyoming. 

Supply  requests,  by  a  letter  dated 
December  18. 1984,  that  Resources 
suspend  deliveries  to  it  for  the  account 
of  Wycon  at  Kanda  and  Green  River 
effective  January  31. 1985.  in  response  to 
Wycon's  letter  dated  November  13, 1984, 
notifying  Supply  of  Wycon's  intent  to 
terminate  the  June  3. 1982,  Gas  Purchase 
and  Sales  Agreement,  as  amended, 
between  Wycon  and  Supply  effective 
lanuary  11, 1985.  it  is  asserted. 

Comment  date:  May  13, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  Trunkline  Gas  Company 

[Docket  No.  CP85-345-0001 
March  27. 1985. 

Take  notice  that  on  March  7. 1985. 
Trunkline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP85-345-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Natural  Gas  Pipeline  Company 
of  America  (NGPL),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  gas  for  NGPL  from  a  proposal 


point  of  receipt  in  Eugene  Island  Block 
361,  offshore  Louisiana,  at  a  proposed 
point  of  interconnection  between  the 
facilities  of  Tarpon  Transmission 
Company  (Tarpon)  and  NGPL  in  Eugene 
Island  Block  361,  for  delivery  to  NGPL  at 
an  existing  point  of  interconnection  with 
NGPL  in  Cameron  Parish,  Louisiana. 
Applicant  states  that  it  Would  transport 
up  to  25.000  Mcf  of  natural  gas  per  day 
on  a  firm  basis  and  up  to  6.000  Mcf  of 
natural  gas  per  day  on  an  intemiptible 
basis  pursuant  to  a  gas  transportation 
agreement  dated  February  13. 1985.  It  is 
said  that  Tarpon  would  seek 
Commission  authorization  to  provide 
Applicant  with  the  Eugene  Island  Block 
361  point  of  receipt  pursuant  to  an 
amendment  dated  February  14, 1985,  to 
the  transportation  agreement  between 
Tarpon  and  Applicant  dated  February 
15, 1977.  It  is  ftirther  said  that  Tarpon 
received  authorization  to  provide 
transportation  service  on  behalf  of 
Applicant  by  Commission  order  dated 
August  4. 1977.  in  Docket  No.  CP77-315. 
The  proposed  service,  it  is  said,  is  the 
most  efficient  and  economical  means  of 
transporting  the  gas  for  NGPL 

Applicant  states  that  NGPL  would  pay 
a  monthly  demand  charge  of  $246,250  for 
firm  service  and  32.40  cents  per  Mcf  for 
the  intemiptible  service. 

Comment  date:  April  17. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Central  Pipeline 
(kirporadon 

(Docket  No.  CP85-314-000| 
March  27. 1985. 

Take  notice  that  on  February  25. 1985, 
Northwest  Central  Pipeline  Corporation 
(Applicant).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP85-314-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  of  gas  for 
Frito-lay.  Inc.  (Frito-Lay).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  proposes  to 
continue  transporting  gas.  which  Frito- 
lay  purchases  from  Garfield  Gas 
Gathering  Company  in  Oklahoma 
County,  Oklahoma,  and  Cowley  County, 
Kansas,  to  Gas  Service  Company  for 
redelivery  to  Frito-lay  in  Shawnee 
County,  Kansas,  for  a  term  ending  June 
1. 1986,  and  month-to-month  thereafter 
until  cancelled  by  either  party. 
Applicant  proposes  to  transport  a 
volume  of  2,000  Mcf  of  gas  per  day 
tendered  to  Applicant  for  Frito-Lay's 
account,  as  well  as  any  excess  volumes 


Frito-Lay  may  request  Applicant  to 
transport,  such  volumes  to  be 
transported  on  a  best-efforts, 
intemiptible  basis. 

Applicant  further  states  that  Frito-Lay 
would  pay  Applicant  the  then  effective 
rates  and  provisions,  including  added 
incentive  charge,  set  forth  in  Applicant's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

The  gas  is  currently  being  transported 
under  authorization  issued  in  Docket 
No.  CP84-568-000  pursuant  to  fi  157.205 
bf  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205). 

Comment  date:  April  17. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corporation 

(Docket  No.  CP85-348-000) 
March  26. 1985. 

Take  notice  that  on  March  8. 1985. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  Tded  in  Docket 
No.  CP85-34S-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Chautauqua  Hardware  Corporation 
(Chautauqua),  under  the  certificate 
issued  in  Docket  No.  CPB3-4-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

National  Fuel  proposes  to  transport  up 
to  215  MMBtu's  equivalent  of  natural 
gas  per  day  on  an  intemiptible  basis  on 
behalf  of  Chautauqua  from  June  1 
through  June  30, 1985. 

It  is  stated  that  the  gas  to  be 
purchased  by  Chautauqua  involves  gas 
supplies  previously  under  contract  to 
and  released  by  TJational  Fuel.  In  this 
regard.  National  Fuel  submits  that  the 
released  gas  that  would  be  transported 
under  the  arrangement  would  be  treated 
as  gas  taken  for  purposes  of  any  take-or- 
pay  obligations  National  Fuel  may  have 
with  respect  to  the  seller.  It  is  further 
submitted  that  National  Fuel's  service 
agreements  with  its  traditional  resale 
customers  do  not  contain  minimum  bill 
provisions.  Last,  National  Fuel  indicates 
that  the  gas  to  be  sold  by  the  seller. 
Vineyard  Oil  ft  Gas  Company,  is  subject 
to  Natural  Gas  Policy  Act  of  1978 
section  107  and  a  current  contract  price 
equal  to  the  highest  commodity  rate  of 
any  pipeline  supplier  from  whom 
National  Fuel  is  making  discretionary 
puchases  in  any  given  month. 

National  Fuel  states  that  the  natural 
gas  would  be  transported  and  delivered 
to  National  Fuel  Gas  Distribution 
Corporation  which,  in  turn,  would 
deliver  the  natural  gas  to  Chautauqua  at 
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its  facilities  in  Jamestown.  New  York, 
pursuant  to  the  terms  of  a  natural  gas 
transportation  agreement  dated 
February  1, 1965.  National  Fuel  further 
states  that  it  proposes  to  charge 
Chautauqua  a  transportation  rate 
pursuant  to  its  Rate  Schedule  T-2.  which 
rate  is  currently  2B.72  cents  per  Mcf. 
plus  2  pooent  retainage  for  shrinkage. 

National  Fuel  indicates  that  no  new 
facilities  would  be  necessary  for  the 
proposed  transportation.  The  natural 
gas  would  be  used  at  Chautauqua's 
facility  for  boiler  fiiel. 

Natural  Fuel  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources- 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  National  Fuel  will  file  a 
report  providing  certain  information 
with  regard  to  Ae  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  May  10, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  K  N  Energy,  Inc. 

(Docket  No.  CPB5-2g7-0001 

March  28, 19W. 

Take  notice  that  on  February  20, 1985. 
K  N  Energy,  Inc.  (KN).  P.O.  Box  15265, 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  CP85-297-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  for  the  delivery  of  gas  to  end- 
users  under  the  certiflcate  issued  in 
Docket  Nos.  CP8^140-4)Oa  CP83-140- 
001,  and  CP83-140-<n2  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

K  N  proposes  to  construct  and  operate 
three  new  sales  taps  to  provide  gas 
service  of  120  Mcf  annually  for  Darwin 
Hoftnan  in  Greeley  County,  Kansas, 
1.200  Mcf  annually  for  Frank  Soukup  in 
Holt  County,  Nebraska,  and  1,000 
annually  for  Margaret  Ackuman  in 
Franklin  County  Nebraska.  K  N  states 
that  the  proposed  sales  taps  are  not 
prohibited  by  any  of  its  existing  tariffs 
and  that  the  additional  taps  will  have  no 
significant  impact  on  K  N's  peak  day 
and  annual  deliveries. 


to  be  heard  or 
eference  to  said 
e  the  comment 
i\  Energy 


Comment  date:  May  13, 1985,  in 
accordance  with  Standltrd  Paragraph  G 
at  the  end  of  this  notice 

Standard  Paragra|riu 

F.  Any  person  desirio 
make  any  protest  with  i 
filing  should  on  or  befo^ 
date  file  with  the  Feder 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Watthington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rulei  of  Practice  and 
Procedure  (18  CFR  385411  and  385.214) 
and  the  Regulations  unler  the  Natural 
Gas  Act  (18  CFR  157.101.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detomining  the 
appropriate  action  to  bf  taken  but  will 
not  serve  to  make  the  pTotestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  patty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mutt  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.     [ 

Take  further  notice  that,  pursuant  jto 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  ubon  the  Federal 
Energy  Regulatory  Cora  mission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  I  ules  of  Practice 
and  Procedure,  a  hearii  g  will  be  held 
without  further  notice  b  efore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  hereii^,  if  the 
Commission  on  its  ownlrevlew  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  i^  timely  filed,  or  if 
the  Commission  on  its  qjwn  motion 
believes  that  a  formal  blearing  is 
required,  further  notice  jof  such  hearing 
will  be  duly  given.         ' 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  th^  bearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  da|s  after  the 
issuance  of  the  instant  totice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procodural  Rules  (18 
CFR  385.214)  a  motion  tp  intervene  or 
notice  of  intervention  atid  pursuant  to 

§  157.205  of  the  RegulaQons  under  the 
Natural  Gas  Act  (18  CFR  157.205}  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  sl^all  be  deemed  to 
be  authorized  effective  ^he  day  after  the 
time  allowed  for  filing  4  protest.  If  a 
protest  is  filed  and  not  Withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applici  tion  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-7940  Filed  4-2-B5:  8:45  am] 

BILLMQ  COW  (Tir-OVM 


[Project  No.  8S37-001] 

Pure  Energy  Co^  Surrender  of 
Preihninery  Permit 

March  29, 1985. 

Take  notice  that  Pure  Energy 
Company,  Permittee  for  the  proposed 
Patria  Project  No.  8537,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  11, 1984,  and  would 
have  expired  on  May  31, 1986.  The 
project  would  have  been  located  on 
Wolf  Creek,  near  Bridgeport,  In  Mono 
County,  California. 

The  Permittee  filed  the  request  on 
March  11, 1985,  and  the  preliminary 
permit  for  Project  No.  8537  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following . 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-7939  Filed  4-2-85:  8:45  am] 

aaUNG  CODE  •717-01-M 


(Proiect  No.  7985-001] 

Michael  J.  Skopos;  Surrender  of 
Preliminary  Permit 

March  29. 1965. 

Take  notice  that  Michael  J.  Skopos, 
Permittee  for  the  Proposed  Sierra  Buttes 
Project  No.  7985,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
14, 1984,  and  would  have  expired  on 
November  30, 1985.  The  project  would 
have  been  located  on  Independence 
Ravine,  tributary  of  the  North  Fork  Yuba 
River,  near  Sierra  City,  in  Sierra  County, 
California. 

The  Permittee  filed  the  request  on 
February  25, 1985,  and  the  preliminary 
permit  for  Project  No.  7985  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
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that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  Hied  on 

the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-7937  Filed  4-2-85:  8:45  am] 

BIUJNO  COW  niT-OI-M 


[Docket  No.  CS76-91 1-001  tt  at.] 

Teton  Energy  Co^  Inc.  (Petrotech  Inc. 
dba  TXP.  inc.).  et  aU;  Applications  for 
"Smaii  Producer"  Certificates  > 

March  28, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  ef 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  April 
15  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

Date  Med 

Applcant 

CS76-91 1-001 

•3/18/85 

Teton  Energy  Co .  Inc  (Petro- 
tech, mc.  db.*.  TXP.  Inc.). 
P.O.  Box  13634.  Denver. 
CO  80201-3634 

CS85-44^X» 

3/6/SS 

Kenneth  W  Coty.  1980  Poet 
Oak  Boulevant  Suite  1400. 
HoiMlon.  TX  77056 

0885-45-000 

3/7/85 

McOanM  0«l  Co..  PO.  Box 
12282.  Odeaia.  TX  78768 

OockMNa 

Oali«ed 

AlViCWO 

CS85-46-000 

3/7/85 

WaihM  PnxkiClton  Co..  Inc. 
7136  Soum  Vale.  SuMe 
330.  TulM,  OK  74136. 

CS8S-47-000 

3/11/85 

Rlchanl  Tuly  nba.  TuHy  Oil 
and  Qw  Co .  PO  Box  268. 
Fwmhglarv  NM  87499- 
0268. 

CS85-48-000 

3/11/85 

Beck  Pump  •  S<4)ply.  Inc.. 
OK  73742. 

CS85-S1-000 

9/15/85 

Orion  Raaoiacee  Inc..  520 
Madkon  Ava.  3802.  New 
VoA.  NV  10022 

CS85-53-000 

3/19/86 

Dean  Oparalino  Co..  Inc. 
1014  Union  Center.  Wich- 
«a.KS  67202. 

CS85-55-000 

3/18/85 

U  Baiga  Mnerala.  mc.  P.O. 
Boa  127.  U  Ban^a.  WY 
83123. 

3/22/85 

OoMir  ON  A  Gaa.  mc.  P.O. 
Box  1805.  2140  N.  Hlway 
83.  Ubaral.  KS  67901 

CS85-86-000 

3/22/85 

Fr«l  National  Bank  of 
Shreveport  Dativa  Taata- 
mantary  Eaeculor  o*  tt<e 
SucoeMion  ol  E.O.  Hct- 
con*.  Jr..  PO  Box  21116. 

CSe5-57-000 

3/22/85 

Firal  Naltonal  Bank  ol 
Shrnwport  Dative  Adinnia- 
Hator  ol  the  Succsnion  of 
Luna  Thomason  Hotcomt). 
P.O.  Boa  21116.  Shrev» 
port,  LA  71154. 

CS7r-«89 

9/19/85 

V»gil  Haaa  d.b.a. 
Tumblewaed  Production 
Co.  ttunit»e«Med  Produc- 
tion Company)  PO.  Box 
3362.  Borgar,  TX  79007. 

'  Diia  notice  does  not  provide  for  consoliddtion 
fur  hearing  of  the  several  matters  covered  herein. 


•Latter  raceivad  dated  March  5.  1965  ragueaiing  that 
Petrotech.  me.  d.b.a.  TXP,  mc  be  added  to  Taton  Energy 
Co's  small  producer  certificate. 

'  Orion  Reaoutcea  Inc.  la  the  General  Parftier  lor  Orion  Eta 
Drilling  8  Production  Program;  Onon  Thela  Drilling  *  Produc- 
tion Program  and  Orion  1984  Private  Enerm  Program. 

'  Letter  reoeivad  dated  Febnary  11.  1865  raqueeting  that 
the  smal  producer  caitllicata  iasued  to  TunMemreed  Produc- 
tion Company  be  redesignated  as  Virgil  Has  d.b.a. 
Tumlilaweed  Production  Company. 

[PR  Doc.  85-7938  Filed  4-2-85;  8:45  am] 
BILUNO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50634;  FRL  2806-7] 

American  Cyanamid  Co.  et  aL; 
Issuance  of  Experimental  Use  Permits 

aqency:  Envimomental  Protection 
Agency  (EPA) . 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  pennits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT. 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Envimomental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC.  20460. 


In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921 
lefTerson  Davis  Highway,  Arlington, 
VA. 

SUPPtEMENTARV  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

241-EUP-114.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  98540.  This  experimental 
use  permit  allows  the  use  of  24,000 
pounds  of  the  herbicide  2-[4.5-dihydro-4- 
mi!thyl-4-(l-methylethyl)-5-oxo-lH- 
imidazol-2-yl]-3-pyridinecarboxylic  acid 
with  2-propanainine  salt  in  forests  to 
evaluate  the  control  of  herbaceous  and 
woody  weeds.  A  total  of  16.00  acres  are 
involve;  the  program  is  authorized  only 
in  the  States  of  Alabama.  Arkansas, 
Florida,  Georgia,  Louisiana,  K4ississippi, 
North  Carolina.  Oklahoma,  South 
Carolina,  Tennessee.  Texas,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  February  12, 1985  to 
February  12. 1987.  (Robert  Taylor.  PM 
25,  Rm.  245,  CM  #2,  (703-557-1800)) 

464-EUP-7&  Extension.  Dow 
Chemical  U.S.A,  P.O.  Box  1706. 
Midland,  MI  48640.  This  experimental 
use  permit  allows  the  use  of  33  pounds 
of  the  herbicide  methyl  2-(4)-((3-chIoro- 
5-(trifluoromethyl)-2- 
pyridinyl)oxy)phenoxy)propanoate  on 
cotton  and  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  66  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana.  Iowa, 
Kentucky.  Louisiana,  Michigan. 
Minnesota.  Mississippi  Missouri, 
Nebraska.  North  Carolina,  Ohio, 
Tennessee,  Texas,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  17, 1985  to  April  17, 1986.  The 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (Richard 
Mountfort,  PM  23,  Rm  237.  CM  #2,  (703- 
557-1820)) 

1471-EUP-6g.  Issuance.  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use  , 
of  870  pounds  of  the  herbicide 
ethalfluralin  on  potatoes  to  evaluate  the 
control  of  carious  weeds.  A  total  of  580 
acres  are  involved;  the  program  is 
authorized  only  in  States  of  Alabama. 
California,  Colorado,  Florida.  Idaho. 
Minnesota.  New  York,  North  Carolina. 
North  Dakota.  Oregon.  Texas.  Virginia. 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  February  21. 1965  to  February  21. 
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19e&  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  potatoes 
has  been  extablished.  (Richard 
Mountfort  PM  23,  Rm.  237.  CM#2,  (703- 
557-1830)) 

4380B-EU^1.  Renewal.  State  of 
Florida.  1115  E.  Memorial  Boulevard, 
P.O.  Box  148,  Lakeland.  FL  33802.  This 
experimental  use  permit  allows  the  use 
of  43.3  pounds  of  the  plant  regulator  5- 
chloro-3-methyl-4-nitro-lH-pyrazole  on 
oranges  to  evaluate  its  use  as  an 
abscission  agent.  A  total  of  78.7  acres 
are  involved:  die  program  is  authorized 
only  in  the  State  of  Florida.  The 
experimental  use  permit  was  previously 
effective  from  lanuaiy  5. 1984  to  January 
S.  1985.  The  permit  is  now  effective  from 
February  12. 1985  to  February  12. 1986.  A 
temporary  tolerance  for  residues  of  the 
active  in^edient  in  or  on  oranges  has 
been  estabUshed.  (Robert  Taylor,  PM  25, 
Rm.  245.  CM#2.  (703-557-1800)) 

4S639-EUP-25.  Issuance.  Nor-Am 
Chemical  Company,  3500  Silverside 
Road.  P.O.  Box  7495,  Wihnington.  DE 
19803.  This  experimental  use  permit 
allows  the  use  of  22.600  pounds  of  the 
herbicide  diethatyl-ethyl  on  carrots, 
celery,  and  peppers  to  evaluate  the 
control  of  weeds.  A  total  of  4,250  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  California, 
Delaware.  Florida,  Michigan.  New 
Jersey.  New  Yoiic.  North  Carolina,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  February  13, 1985  to 
February  13,  1986l  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  carrots,  celery,  and 
peppera  has  been  established.  (Richard 
Mountfort,  PM  23.  Rm.  237.  CM*2.  (703- 
557-1830)) 

201-EUP-7e.  Extension.  Shell  Oil 
Company,  Suite  200. 1025  Connecticut 
Ave..  NW..  Washington.  DC  2003&  This 
experimental  use  permit  allows  the  use 
of  ZBSJO  pounds  of  the  fungicide 
azetidine-3-carboxylic  acid  on  barley 
and  wheat  to  evaluate  its  use  as  an 
hybridizing  agent  A  total  of  1,569  acres 
are  involved:  the  program  is  authorized 
only  in  the  States  of  Arizona,  Aricansas. 
California,  Colorado,  Idaho,  Illinois, 
Indiana,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Carolina, 
Ohio.  Oklahoma.  Oregon,  Texas,  and 
Washington.  The  experimental  use 
permit  is  effective  from  August  1, 1985  to 
August  1. 198&  (Richard  Taylor,  PM  25. 
Rm.  245,  CM#2,  (703-557-1800)) 

2724-EinM4.  Issuance.  Zoecon 
Industries,  12200  Denton  Drive,  Dallas, 
TX  75234.  This  experimental  use  permit 
allows  the  use  of  0.3125  pound  of  the 
insecticide  permethrin  and  0.375  pound 
of  the  insecticide  hydroprene  in  homes 
and  apartments  to  evaluate  the  control 


of  cockroaches.  (Timotoy  Gardner,  PM 
17.  Rm.  207.  CM*2,  (703-557-2690)) 

2724-EUIM5.  Issuance.  Zoecon 
Industries,  12200  Dentofi  Drive,  Dallas, 
TX  75234.  This  experimental  use  permit 
allows  the  use  of  0.30  pound  of  the 
insecticide  permethrin  And  0.36  pound  of 
the  insecticide  hydroprene  in  homes  and 
apartments  to  evaluate  khe  control  of 
cockroaches.  (Timothy  Pardner.  PM  17, 
Rm.  207,  CM*2,  (703-547-2890)) 

2724-EUP-4e.  Issuance.  Zoecon 
Industries,  12200  Dentoli  Drive,  Dallas, 
TX  75234.  This  experimental  use  permit 
allows  the  use  of  0.375 1 
insecticide  permethrin  i 
of  the  insecticide  hycJ 
and  apartments  to  evalj 
of  cockroaches.  (Timot 
17,  Rm.  207.  CM#2,  (7 
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are  authorized  only  in  the  States  of 
California  and  Texas.  The  experimental 
use  permits  are  effectite  from  February 
1, 1985  to  February  1, 1986.  The  permits 
will  use  the  same  active  ingredients  but 
different  formulations.  iTimothy 
Gardner,  PM  17.  Rm.  2*7,  CM*2.  (703- 
557-2690))  I 

Persons  wishing  to  review  these 
experimental  use  permpts  are  referred  to 
the  designated  producj  managers. 
Inquiries  concerning  tljese  permits 
should  be  directed  to  me  persons  cited 
above.  It  is  suggested  hat  interested 
persons  call  before  vis  ting  the  EPA 
office,  so  that  the  appr  ipriate  file  may 
be  made  available  for  nspection 
purposes  from  8:00  a.n|.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  Pub.  L.  95-396:  92)Stat.  828  (7  U.S.C. 
136c)) 

Dated:  March  20. 1985. 
Douglas  D.  Compt, 
Director,  Registration  Division. 
Pesticide  Programs. 
(FR  Doc.  85-7338  Filed 
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[PP  1G2441/T485;  FRL-te806-6] 

American  Hoechst  Cfrp;  Extension  of 
Tsmpoary  Toterancej 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  extended  temporary 

tolerances  for  the  combined  residues  of 

the  insecticide  tralomethrin  and  its 

metabolite  in  or  on  the  raw  agricultural 

commodity  cottonseed. 

date:  This  temporary  tolerance  expires 

April  27, 1986. 

FOR  FURTHER  INFORMATION  CONTRACT: 

By  mail:  Timonthy  Gardner,  Product 
Manager  (PM)  17,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St„  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  207,  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  (703- 
557-2690). 

SUI>PLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  August  1, 1984  (49  FR 
30792),  announcing  the  establishment  of 
a  temporary  tolerance  for  the  combined 
residues  of  the  insecticide  tralomethrin 
(lR[l(s*)  3  {RD*)]]-2,2-dimethyl-3(1.2,2.2- 
tetrabromoethyl)cyclopropanecarboxylic 
acidalpha-cyano-(3(3-phenoxyphenyl) 
methyl  ester  and  its  metabolite  (IR, 
3R)3-(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylicacid 
(S)  alpha-cyano-3(3-phenoxyphenyl) 
methyl  ester  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0.02  part  per  million  (ppm).  This 
tolerance  was  issued  in  response  to 
pesticide  petition  PP  1G2441.  submitted 
by  American  Hoechst  Corp., 
Agricultural  Division,  Rt.  202-206  North, 
Somerville.  NJ  08876. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  8340^UP-6, 
which  is  being  extended  under'the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396, 92  Stat.  819;  7  U.S.C. 
136). 

.The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Hoechst  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
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have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  ofHcer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April  27, 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  the  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitites.  A  certification 
statement  of  this  effect  was  published  in 
the  Federal  Registw  of  May  4, 1981,  (46 
PR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  346a(i))) 

Dated:  March  IS.  1985. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
|FR  Doc.  8&-733g  Filed  4-2-65:  8:45  am] 
BILUNQ  CODE  WCO-tO-H 


[Region  6;  A-6-FRL-281(M] 

Final  Agency  Action  on  a  PSD  Permit 
for  Vailey  View  Energy  Corporation 

Notice  is  hereby  given  that  on  June  25, 
1984,  pursuant  to  40  CFR  52.21,  Region  6 
of  the  Environmental  Protection  Agency 
(EPA)  issued  a  Prevention  of  Significant 
Deterioration  (PSD)  permit  number  PSD- 
TX-617.  to  Valley  View  Energy 
Corporation  for  approval  to  construct  a 
manure-fueled  electrical  generating 
station  to  be  located  immediately  south 
of  State  Highway  60,  approximately  5 
miles  northeast  of  Hereford,  Deaf  Smith 
County,  Texas.  On  August  7, 1984, 
Monty  and  Cheryl  Adams  petitioned  the 
Administrator  for  review  of  the  PSD 
permit. 


Because  a  petition  for  review  was 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
Hnal  agency  action,  and  the  PSD  permit 
for  Valley  View  Energy  was  not 
effective.  [See  40  CFR  124.15(b)(2)]  The 
petition  for  review  was  withdrawn  by 
Mr.  and  Mrs.  Adams  on  February  7, 
1985.  Pursuant  to  CFR  124.19(f)(1).  a  final 
permit  decision  on  PSD-TX-617  was 
issued  by  Region  6  on  March  14, 1985. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-617 
is  available  o/j/y  by  the  filirvg  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  he  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  all  of  the  materials 
concerning  PSD-TX-617  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 
'Region  6,  Air  and  Waste  Management 

Division,  Air  Branch,  InterFirst  Two 

Building,  1201  Elm  Street;  Dallas, 

Texas  75270 
Texas  Air  Control  Board,  6330  Highway 

290  East,  Austin,  Texas  78723. 

Dated:  March  22, 1985. 
Dick  Whittington. 

Region  Administrator,  Region  8. 

[FR  Doc.  85-7915  Filed  4-2-85;  B.-45  am] 

aiujNO  cooE  tseo-to-M 


FEDERAL  COiMMUNICATiONS 
COMMISSION 

Establishment  of  a  Federal  Advisory 
Committee;  1987  ITU  World 
Administrative  Radio  Conference; 
Mobile  Services 

March  27, 1985. 

On  March  18, 1985,  the  General 
Services  Administration  (GSA) 
approved  the  establishment  of  an  FCC 
Advisory  Committee  for  the  1987  ITU 
World  Administrative  Radio  Conference 
on  Mobile  Communications. 

The  Advisory  Committee  will  be 
chaired  by  Leonard  R.  Raish  of  the 
Washington,  DC  law  firm  of  Fletcher. 
Heald  &  Hildreth.  Martin  W.  Bercovici 
of  the  law  firm  of  Keller  and  Hechman, 
Washington,  DC,  will  serve  as  vice 
chairman.  The  FCC  has  appointed 
Gordon  Hempton  to  be  the  designated 
Federal  employee  to  the  Advisory 
Committee. 

A  Charter  for  this  Committee  is 
appended  to  this  Public  Notice. 


A  tentative  agenda  for  the  first 
Committee  meeting  is  as  follows: 

1.  Approval  of  agenda 

2.  History  leading  up  to  establishment  of 
Committee 

3.  Areas  of  Conmiittee  study 

4.  Establishment  of  working  groups 

5.  Discussion  of  proposed  agenda  for  the 
1987  Mobile  WARC 

6.  Distribution  of  documents  from 
participants  (if  any] 

7.  Other  business 

8.  Selection  of  next  meeting  date 
The  first  meeting  of  this  Advisory 

Committee  will  be  held  in  the 
Commission  Meeting  Room  856  at  1919 
M  Street  NW..  Washington,  DC,  on 
Tuesday.  May  7, 1985  at  9:30  a.m. 

Anyone  interested  in  joining  this 
Committee  should  contact  Gordon 
Hempton,  FCC/OST  at  (202)  62»-7073  no 
later  than  April  26, 1985.  These  meetings 
are  open  to  the  public. 

Charter  of  the  Advisory  Committee  for 
the  World  Administrative  Radio 
Conference  for  the  Mobile  Services 

A.The  Committee's  Official 
Designation.  Advisory  Committee  for 
the  World  Administrative  Radio 
Conference  for  the  Mobile  Services. 

B.  Names  of  the  Subcommittees. 
None. 

C.  Committee's  Objectives  and  Scope 
of  its  Activity.  (1)  Objective:  To  advise 
the  staff  of  the  Federal  Communications 
Commission  concerning  preparations  for 
the  International  Telecommunication 
Union  World  Administrative  Radio 
Conference  for  the  Mobile  Services 
currently  scheduled  for  1987. 

(2)  a.  Scope  of  activity  on  the  agenda 
for  the  mobile  conference:  All  steps 
necessary  to  assemble  information  and 
provide  advice  concerning  the  follo;wing 
matters: 

•  Development  of  a  list  of  mi  Radio 
Regulation  issues  that  should  be 
addressed  by  the  Mobile  WARC,  and 
the  potential  impact  on  interests  of  the 
United  States  if  those  issues  either  are 
considered  or  are  not  considered. 

b.  Scope  of  activity  for  the  United 
States  proposals:  all  steps  necessary  to 
assemble  information  and  provide 
advice  conx:eming  the  following  matters: 

•  Development  of  technical, 
operational,  regula|ory  and  related  radio 
frequency  ideas  and  criteria  to  meet 
needs  of  the  United  States  in  a 
consolidated  and  cohesive  manner, 
presenting  such  data  in  ITU  Radio 
Regulation  format. 

•  The  gathering  of  data  and  the 
establishment  of  agreed  parameters  to 
define  radio  frequency  spectrum  use  and 
requirements,  compiling  such  material 
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into  a  cohesive  recommendation, 
presenting  rationale,  alternatives,  and 
ideas  for  its  successful  use  at  the 
conference. 

c.  Scope  of  activity  concerning  advice 
for  possible  use  by  Uie  United  States 
Delegation:  All  steps  necessary  to 
assemble  information  and  provide 
advice  concerning  the  following  matters: 

•  An  evaluation  of  the  interests  of 
other  nations  and  international 
oi:ganizations  that  may  be  involved  in 
preparing  for  the  Mobile  WARC 

•  An  assessment  of  the  impact  on 
mobile  terrestrial  and  satellite 
radiocommunication  services  by  the 
various  envisioned  conference 
outcomes,  including,  to  the  extent 
determinable,  economic  and  regulatory 
effects. 

D.  Period  of  Time  Necessary  for  the 
Committee  to  Cany  Out  Its  Purposes: 
Final  written  reports  for  the  activities 
associated  with  the  development  of  the 
Agenda  for  the  Mobile  WARC  must  be 
completed  by  June  1. 1985.  Final  written 
repmts  for  consideration  in  developing 
the  United  States  proposals  or  use  by 
the  United  States  Delegation  must  be 
completed  by  June  li  1966. 

E.  Official  to  Whom  the  Committee 
Retorts.  Chief  Scientist  and  Chief. 
Private  Radio  Bureau.  FCC. 

F.  Agency  Responsible  for  Providing 
Necessary  Support  The  FCC  will 
famish  necessary  administrative 
support  including  the  facilities  needed 
for  conducting  meetings  of  the 
Committee. 

G.  Description  of  the  Duties  for 
Which  the  Committee  is  Responsible. 
The  duties  of  the  Committee  will  be  to 
assemble  data  and  prepare  analyses 
and  recommendations  concerning  the 
points  enumerated  in  Part  C  above  and 
to  furnish  them  to  the  FCC  staff. 

H.  Estimated  Operating  Costs  in 
Dollars  and  Man-years.  The  estimated 
annual  operating  costs  are  $20,000  for 
the  FCC  Estimated  man-years  are  0.5 
for  the  FCC  and  10.0  for  private  and 
otfier  government  participants. 

I.  Estimated  Number  and  Frequency 
of  Committee  Meetings.  The  Committee 
will  meet  at  least  3  times  per  year. 

|.  Committee's  Termination  Date.  The 
Committee  will  terminate  six  (6)  months 
prior  to  the  WARC  convening  date,  or 
two  years  from  its  inception,  whichever 
is  later. 

K.  Date  the  Charter  is  Filed.  March  IB, 
1965. 
W-|lliM|.Tricaiko. 

Secretary.  Federal  Communications 
Commiaaion. 

IFR  Doc  85-7930  Filed  4-2-85: 8:45  am) 


FEDERAL  MARITIME  ^MMISSION 

Agreements)  Filed 

The  Federal  Maritimi !  Commission 
hereby  gives  notice  of  1  he  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shippir  g  Act  of  1984. 

Interested  parties  mt  y  inspect  and 
obtain  a  copy  of  each  a  greement  at  the 
Washington,  D.C.  O^ic  e  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Intel  ested  parties 
may  submit  comments  sn  each 
agreement  to  the  Secre  ary.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requiremf  nts  for 
comments  are  found  injsection  572.603 
of  Title  46  of  the  Code  j>f  Federal 
Regulations.  Interesteqpersons  should 
consult  this  section  bel  are 
communicating  with  th ;  Commission 
regarding  a  pending  ag  cement. 

Agreement  No.  202-(  09548-027. 

Title:  North  Atlantic,  Mediterranean 
Freight  Conference. 

Parties: 

Constellation  Lines,  LA. 

Farrell  Lines,  Inc. 

Prudential  Lines,  Inc 

Synopsis:  The  propoi  led  amendment 
would  expand  the  scop  e  of  the 
conference  to  include  U.S.  South 
Atlantic  ports  and  addiU.S.  microbridge 
authority.  To  reflect  th^  change  the 
name  of  the  conference  would  be 
changed  to  the  "United  States  Atlantic 
Ports/Eastern  Meditentanean  and  North 
Africa  Freight  Conferetce".  It  would 
also  enlarge  the  notice jperiod  for 
independent  action  to  (en  days  and 
provide  for  the  filing  ol  individual 
member's  rates  on  cert  lin  U.S. 
Government  impelled « gricultural 
cargoes  in  a  special  tai  iff  section. 

Dated:  March  29. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bnice  A.  Domlirotirski, 
Acting  Secretary. 

(FR  Doc.  85-7922  Filed  4-|-65;  8:45  am] 
MLUNQ  COK  •730-41-M 


Intent  To  Terminate  >^|reement 
Approval 

Agreement  No.  T-4lfc9. 

Title:  Alameda,  California  Terminal 
Agreement 

Parties: 

Encinal  Terminals 

Western  Stevedore  4nd  Terminals 
Co.,  Inc. 

Synopsis:  The  partieb  to  the 
referenced  agreement  laving  provided 


notice  of  the  termination  of  the 
agreement,  the  Commission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of  the 
agreement  effective  March  25, 1985,  the 
date  the  Commission  received  the 
parties'  termination  notice. 

Dated:  March  29. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc.  85-7921  Filed  4-2-85: 8:45  am] 

BILUNG  COOC  (730-01-11 


(Docket  No.  85-9] 

Broes  Trucking  Company,  Inc.  v.  Holt 
Cargo  Systems,  Inc.;  filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Broes  Trucking  Company,  Inc. 
against  Holt  Cargo  Systems,  Inc.  was 
served  March  28, 1985.  Complainant 
alleges  that  respondent  has  violated 
sections  10(b)(ll),  10(b)(12).  and  10(d)(1) 
of  the  Shipping  Act  of  1984.  by 
demanding  that  complainant  pay  certain 
wharf  demurrage  fees,  refusing  to  deal 
with  complainant,  and  diverting  cargo  to 
be  transported  by  complainant  to  other 
trucking  companies  and  refusing 
complainant  access  to  its  pier. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  March  31, 
1986,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  31. 
1986. 

Bruca  A.  Domlirawaki. 
Acting  Secretary.      ■   * 
[FR  Doc.  85-7920  Filed  4-2-85: 8:45  am) 

WLLINO  CODE  •730-«1-« 


Filing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  March  25. 
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1985,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5.  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d]  of  section 
5,  Shipping  Act  of  1984. 

Agreement  No.  201-000090. 

Title:  Pacific  Maritime  Association 
Assessment  Agreement. 

Parties:  Members  of  the  Pacific 
Maritime  Association. 

Synopsis:  This  agreement  provides 
that  the  ILWA-PMA  Holiday  Plan  and 
ILWU-Walking  Bosses'  Holiday  Plan 
will  henceforth  be  funded  through  man- 
hour  assessments.  This  agreement  does 
not  increase  or  decrease  the  man-hour 
or  tonnage  assessments  being  paid  by 
anyone.  This  agreement  will  become 
effective  for  the  payroll  period  ending 
March  30, 1985. 

Dated:  April  1. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-7963  Filed  4-2-85;  8:45  am] 

MLUNO  CODE  67S0-01-M 


FEDERAL  RESERVE  SYSTEM 

First  American  Banit  Corp.;  Formation 
of,  Acquisition  l)y,  or  Msrgsr  of  Banic 
Holding  Companies;  and  Acquisition  of 
NonlMniiing  Company 

The  company  listed  in  this  notice  has 
applied  under  \  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bai^  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  24, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(FranWin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  American  Bank  Corporation, 
Elk  Grove  Village,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of 
Community  Bank  ft  Trust,  Hanover  Park. 
Illinois;  and  to  acquire  Old  Orchard 
Bank  ft  Trust  Company,  Skokie,  Illinois. 

First  American  Bank  Corporation  has 
also  applied  to  acquire  First  American 
Data  Services,  Inc.,  Elk  Grove  Village. 
Illinois,  thereby  continuing  to  engage  in 
data  processing  activities  limited  to  the 
processing  or  furnishing  of  financial  and 
banking  data. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  29, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-7961  Filed  4-2-85:  8:45  am) 
MUJMQ  CODC  U10-01-M 


First  Atlanta  Corporation  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  26. 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  First  Atlanta  Corporation,  Atlanta. 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  First  Gwinnett 
Bancshares,  Inc.,  Lawrence,  Georgia, 
thereby  indirecUy  acquiring  First 
National  Bank  of  Gwinnett  County. 
Lawrenceville,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Pullman  Bancshares,  Inc.,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Heritage/Pullman  Bank 
and  Trust  Company,  Chicago.  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (Tliomas  M.  Hoeing,  Vice 
President),  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Shamrock  Bancshares,  Inc.. 
Colgate,  Oklahoma;  to  acquire  89 
percent  of  the  voting  shares  of  Mountain 
View  Bancorp,  Mountain  View. 
Oklahoma,  thereby  indirectly  acquiring 
First  National  Baid(.  Mountain  View, 
Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President). 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  American  Bank  Holding 
Corporation,  Corpus  Christi,  Texas:  to 
acquire  100  percent  of  the  voting  shares 
of  American  National  Bank-Uptown. 
Corpus  Christi.  Texas,  a  de  novo  bank. 

2.  Crosby  Bancshares,  Inc.,  Crosby 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crosby  State  Bank. 
Crosby,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President).  101  Market  Street  San 
Francisco.  California  94105: 
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1.  First  Intermountain  Holding  Corp.. 
Salt  Lake  City.  Utah:  to  acquire  80 
percent  of  the  voting  shares  of  Guardian 
Bancorp.  Salt  Lake  City,  Utah,  thereby 
indirectly  acquiring  Guardian  State 
Bank.  Salt  Lake  Oty,  Utah. 

Board  of  Goveniors  of  the  Federal  Reserve 
System.  March  29. 19B5. 
lamnMcAfM. 
Associate  Secretary  of  the  Board. 

[FR  Ooc.  85-7W2  Filed  4-2-85: 8:45  am) 
■ajjNQ  ooK  tna-ava 


National  Corporation 
•I  aL;  AppMcations  To  Engage  de  Novo 
in  Pennisaflile  Nonbanidng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  22S.23(a)(l)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eiihet  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  eff^ects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wrritten  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  24. 1985. 


idition, 

|o  engage  de 

rers  Service 
Ichigan  (a 
).  in  providing 

(ipany,  such  as 


A.  Federal  Reserve  B^nk  of  Chicago 
(Franklin  D.  Dreyer,  Vide  President)  230 
South  LaSalle  Street,  Clicago,  Illinois 
60680: 

1.  Manufacturers  Nat  onal 
Corporation,  Detroit  M  chigan;  to 
engage  de  novo  through  its  subsidiary. 
Manufacturers  Bank-Unaware, 
Wilmington,  Delaware,  in  the  business 
of  providing  consumer  oredit  through 
credit  cards,  accessed  Imes  of  credit  and 
through  unsecured  revolving  credit  plans 
of  various  kinds;  and  to!  borrow  money 
and  accept  deposits  of  money  providing 
such  deposits  bear  a  miturity  date  of  no 
less  than  thirty  days  bevond  the  date  of 
such  deposit  and  are  in»n  amount  not 
less  than  $100,000.  In  a(| 
Applicant  also  applied  I 
novo  through  Manufact 
Corporation,  Detroit,  \ 
subsidiary  of  Company 
service  fiuictions  for  Co 
customer  services  including  collections, 
resolution  of  billing  disputes  and  the 
expediting  of  lost  cards  or  stolen  card 
reports.  ' 

B.  Federal  Reserve  BSnk  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis^Missouri  63166: 

1.  First  State  Bancsh^res,  Inc., 
Somerville,  Tennessee;  Ito  engage  de 
novo  in  acting  as  agent  jor  broker  in  the 
sale  of  insurance  that  if  directly  related 
to  an  extension  of  credjt  by  a  bank  or  is 
directly  related  to  the  pfetivision  of  other 
financial  services  by  a  bank.  These 
activities  would  be  conducted  in  the 
State  of  Tennessee. 

C.  Federal  Reserve  Benk  of  San 
Frandsco  (Harry  W.  G^en,  Vice 
President)  101  Market  I 
Francisco,  California  \ 

1.  First  Security  Cor, 
Lake  City,  Utah;  to  exp 
geographic  scope  of  Fit, 
Insurance,  Inc.,  Salt  La^e  City,  Utah,  to 
include  the  entire  United  States;  and  to 
engage  de  novo  in  general  insurance 
agency  and  brokerage  Activities, 
pursuant  to  the  Board'^  Order  of  March 
11, 1985,  approving  the^e  activities. 

Board  of  Governors  of  ^e  Federal  Reserve 
System,  March  29, 1985. 
James  McAfee. 

Associate  Secretary  ofthi  Board. 


street,  San 
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[FR  Doc.  85-7960  Filed 

BILUNQ  COM  ■210-01-M 


8:45  am] 


Great  FaHs  Bancorp  ei  al.;  Formations 
ot.  Acquisitions  by;  aqd  Mergers  of 
Banic  Holding  Comi 

The  companies  listed  in  this  notice 
have  applied  for  the  Bqard's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 


§  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  25, 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  Yoric.  New  York 
10045: 

1.  Great  Falls  Bancorp.,  Totowa,  New 
Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Great  Falls  Banlc, 
Totowa,  New  Jersey. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Peoples  Bancorp  of  Washington. 
Washington,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  National  Bank  and  Trust 
Company,  Washington,  Indiana. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Clarks  Fork  Stock  Co..  Fromberg. 
Montana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Clarks  Fork  National 
Bank,  Fromberg,  Montana. 

D.  Federal  Reserve  Bank  off  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Metroplex  Bancshares.  Inc.,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Gleneagles 
National  Bank,  Piano,  Texas,  a  de  novo 
bank. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  March  28. 1985. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-7881  Filed  4-2-«5:  8:45  am| 

BIUING  CODE  S21(H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtli  Care  Financing  Administration 

Medicajfl  Program;  Notice  of  Hearing: 
Reconsideration  of  Disapproval  of  a 
California  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  May  7, 1985, 
in  San  Francisco,  California,  to 
reconsider  our  decision  to  disapprove 
California  State  Plan  Amendment  84-20. 
Closing  Date  :  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  April  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearings  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  California  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
California's  proposal  to  revise  the 
Medically  Needy  Income  Level  (MNIL) 
for  determining  Medicaid  eligibility  for  a 
family  of  two  adults  violates  sections 
1903(f)(1)(B),  1902(a)(4)  and  1902(a)(19) 
of  the  Social  Security  Act  and  Federal 
regulations  at  42  CFR  435.1007. 

Section  1903(f)(1)(B)  of  the  Social 
Security  Act  and  implementing  Federal 
regulations  at  42  CFR  435.1007  provide 
that  Federal  Financial  Participation 
(FFP)  in  expenditures  for  services  is 
only  available  where  the  income  (after 
deduction  of  incurred  medical  expenses) 
for  a  two  adult  family  does  not  exceed 
133  V4i  percent  of  the  highest  amount 
ordinarily  paid  to  a  two  person  family 
(without  income  or  resources)  under  the 
State's  Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  California 
State  Plan  Amendment  No.  84-20 
proposed  to  establish  a  MNIL  for  two 
adults  at  133  Mi  percent  of  the  State's 
AFDC  payment  level  for  a  family  of 
three. 

Although  the  133  V^  percent  limit 
section  1903(f)(1)(B)  of  the  Act  is  not 
strictly  speaking  a  State  plan 
requirement,  the  statute  provides  that 
FFP  is  not  available  for  medical 
assistance  to  persons  whose  income 
exceeds  that  limit. 

By  setting  the  MNIL  for  a  family  of 
two  adults  at  133  V<i  percent  of  the  AFDC 
level  for  a  family  of  three,  California 
could  provide  medical  assistance  to 
individuals  with  income  in  excess  of  the 
limitation.  Therefore,  HCFA  determined 
that  the  proposed  State  plan  amendment 
would  not  be  consistent  with  the 
"proper  and  efficient  operation  of  the 
plan"  and  would  thus  violate  section 
1902(a)(4)  of  the  Act.  In  addition  HCFA 
has  determined  California's  proposed 
plan  violates  section  1902(a)(19)  of  the 
Act  which  requires  %  plan  to  be 
"consistent  with  simplicity  of 
administration." 

The  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Stanley  Cubanski, 
'  Director,  Department  of  Health  Services. 

714/744  P  Street.  Room  1801. 

Sacramento,  CA 
Dear  Mr.  Cubanski:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  California  State  Plan 
Amendment  84-20  was  received  on  March  1, 
1985.  You  have  requested  a  reconsideration 
of  whether  this  plan  amendment,  which 
would  revise  the  Medically  Needy  Income 
Level  for  determining  Medicaid  eligibility  for 
a  family  of  two  adults,  conforms  to  the 
requirements  for  approval  under  the  Social 


Security  Act  and  pertinent  Federal 
requirement*. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  May  7, 1965.  at  10  a.m..  in  the 
20th  Floor  Conference  Room,  100  Van  Ness 
Avenue.  San  Francisco,  California.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
t)etween  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 
Carolyne  K.  Davia.  Ph.D. 
(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  March  28, 1965. 
Cardyne  K.  Davis, 

Administrator.  Health  Care  Financing 

Administration. 

(FR  Doc.  85-7870  Filed  4-2-85: 8:45  am] 

BtLLmo  Cedt  4ia»4»4i 


PulMic  Health  Service 

Emergency  Medical  Services  for 
Children;  Health  Reeouroes  and 
Services  Administration;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  November  23. 1981 
delegatioo  (46  FR  62164-62185)  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  of 
authority  under  Title  XIX  of  the  PHS 
Act.  the  Acting  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator,  Health  Resources  and 
Services  Administration  the  authority 
under  section  1910  of  the  PHS  Act  (42 
U.S.C.  300w-fl).  as  amended,  concerning 
emergency  medical  services  for  children. 

In  addition,  the  Acting  Assistant 
Secretary  for  Health  has  modified  the 
November  23, 1981  delegation  to  the 
Director.  Centers  for  Disease  Control,  of 
authority  under  Part  A.  Title  XIX  of  the 
PHS  Act  in  that  section  1910  is  excluded 
from  the  Director.  Centers  for  Disease 
Control's  area  of  functional 
responsibility. 

All  other  delegations  made  to  PHS 
officials  of  authority  under  Title  XIX  of 
the  PHS  Act  are  unchanged. 

The  delegation  to  the  Administrator. 
Health  Resources  and  Services 
Administration,  became  effective  on 
March  5. 1965. 
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Dated:  March  S.  1965. 
laMS  O.  MaaiM,  MJD.,  Dr.  P  JL: 

Acting  Assistant  Secretary  for  Health. 
|FR  Doc  85-7824  Filed  4-2-BS;  8:45  am| 


lOf 

tof 

Erythenietoeus 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  apheresis  in  the  treatment  of  systemic 
lupus  erythematosus.  Specifically  we 
are  interested  in  the  medical  indications 
for  the  procedure  and  its  clinical 
acceptability.  Information  that  would 
define  the  population  of  patients  with 
this  disease  that  might  beneHt  from  the 
application  of  this  technology  is  also 
being  sought. 

'  PHS  assessment  consist  of  a  synthesis 
of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government,  and 
are  based  on  the  most  ctirrent 
knowledge  concerning  the  safety  and 
clinical  effectiveness  of  a  technology. 
Based  on  these  assessments,  a  WS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
June  30, 1985.  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current. 
and  planned  researeh  related  to  this 
technology,  a  bibliography  of  published. 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from, 
and  the  clinical  acceptability  and 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  and  Health  Care  Technology 
Assessment,  Office  of  Health 
Technology  Assessment,  Park  Building. 
Room  3-10.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 


Dated:  March  21, 1985. 
Enrique  D.  Caiter,  M  J)^ 

Director,  Office  of  Health  7  schnology 
Assessment.  National  Cent  irfor  Health 
Services  Research  andHeti/th  Care 
Technology  Assessment. 
{FR  Doc.  85-7925  Filed  4-2-165:  8:45  ain| 
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Assessment  of  Medlcsl  Tedinoiogy; 
Treatment  of  Landry^Mlain-Barrie 

aylNJIUme  I 

The  Public  Health  Seijvice  (PHS), 
through  the  Office  of  H^lth  Technology 
Assessment  (OHTA),  aijnounces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  cliiical 
effectiveness,  appropriateness,  and  use 
of  apheresis  in  the  treaqnent  of  acute 
Landry-Guillain-Barre  ^'ndrome. 
Specifically  we  are  interested  in  the 
medical  indications  for  |he  procedure 
and  its  clinical  acceptaUility.  Data  that 
would  help  to  defme  thq  population  of 
patients  with  this  disease  that  might 
benefit  from  the  application  of  this 
technology  is  also  beingj  sought. 

PHS  assessment  consist  of  a  synthesis 
of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Gi^vemment.  and 
are  based  on  the  most  dirrent 
knowledge  concerning  the  safety  and 
clinical  effectiveness  ofa  technology. 
Based  on  this  assessmept,  a  PHS 
recommendation  will  hi  formulated  to 
assist  the  Health  Care  ninancing 
Administration  (HCFA )| in  establishing 
Medicare  coverage  policy-  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
June  17. 1985,  or  within  90  days  from  the 
date  of  publication  of  tqis  notice. 

The  information  bein#  sought  is  a 
review  and  assessmentlof  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from, 
and  the  clinical  acceptability  and 
effectiveness  of  this  tecnnology. 
Proprietary  information  is  not  being 
sought. 

Written  material  shoi  ild  be  submitted 
to:  National  Center  for  Health  Services 
Research,  and  Health  Qare  Technology 
Assessment,  Office  of  Ikealth 
Technology  Assessmenjt,  Park  Building. 
Room  3-10.  5600  Fishery  Lane.  Rockville, 
Maryland  20857. 


Dated:  March  2. 1985. 
Enrique  D.  Carter, 

Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Scn'iccs  Research  and  Health  Care 
Technology  Assessment. 
(FR  Doc.  85-7926  Filed  4-2-85;  8:45  am] 
BHJJNG  COOE  4M0-«VII 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Boise  District,  ID;  Advisory  CouncN 
Meeting 

ACTION:  Boise  District,  Idaho,  Advisory 
Council  Meeting. 

summary:  In  accordance  with  Pub.  L. 
92-483,  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  and  Management  Act. 
notice  is  hereby  given  that  the  Boise 
District  Multiple  Use  Advisory  Council 
will  meet  April  16, 1985. 

SUPPI^MENTARY  INFORMATION:  The 

meeting  will  take  place  April  18,  from 
9:00  a.m.  to  12:00  p.m.  It  will  be  held  in 
the  main  floor  conference  room  at  the 
BLM.  Boise  District  Office.  The  council 
will  discuss  the  Draft  Grazing  Fee 
Review  and  Evaluation  Report. 

The  public  is  invited  to  attend.  A 
public  comment  period  has  been 
scheduled  from  10:00  a.m.  to  11:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACR 

Further  information  is  available  at  the 
Bureau  of  Land  Management,  Boise 
District  Office.  3948  Development 
Avenue.  Boise.  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

|.  David  Brunner. 

Acting  District  Manager. 

jFR  Doc.  85-8014  Filed  4-^^85:  8:45  ain| 

MLLINQ  COOE  4S10-M-1I 


Boise  District,  ID;  Grazing  Board 
Meeting 

action:  Boise  District,  Idaho,  Grazing 
Board  Meeting. 

SUMMARY:  In  accordance  with  P.L  92- 
483,  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
meet  April  23, 1985. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  take  place  April  23,  from 
9:00  a.m.  to  IZKX)  p.m.  It  will  be  held  in 
the  main  floor  conference  room  at  the 


Federal  Regiater  /  Vol.  50.  No.  64  /  Wednesday.  April  3.  1985  /  Notices 


13289 


BLM,  Boise  District  Office.  The  Board 
will  discuss  the  Draft  Grazing  Fee 
Review  and  Evaluation  Report. 

The  public  is  invited  to  attend.  A 
pubhc  comment  period  has  been 
scheduled  from  10:00  a.m.  to  11:00  a.m. 
FUR  FURTHER  INFORMATION  CONTACT: 
Further  information  is  available  at  the 
Bureau  of  Land  Management.  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 
|.  David  Brunner, 
Acting  District  Manager. 
|FR  Doc.  85-8013  Filed  4-3-85;  8:45  am| 

BILLING  COOC  4310-M-M 


Las  Cruces  District,  NM;  Proposed 
Designation  of  an  Area  of  Critical 
Environmental  Concern,  Sacramento 
Escarpment  Scenic  Area,  Otero 
County.  NM 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District,  White  Sands 
Resource  Area,  New  Mexico. 
ACTION:  Initiation  of  a  60-day  public 
romment  period  on  the  proposed 
designation  of  the  Sacramento 
Escarpment  Scenic  Area  of  critical 
environmental  concern  (ACEC). 


summary:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21, 1976  [section  202(c)(3)]  and 
43  CFR  1610.7-2(b).  a  60-day  public 
comment  period  is  initiated  on  the 
proposed  designation  of  the  Sacramento 
Escarpment  as  an  ACEC  for  visual 
resources. 

DATE:  Written  comments  on  the 
proposed  designation  of  the  Sacramento 
Escarpment  ACEC  must  be  received  no 
luter  than  May  29, 1985. 
ADDRESS:  Comments  should  be  sent  to: 
Larry  Nunez,  Area  Manager,  Bureau  of 
Land  Management,  White  Sands 
Resource  Area,  1800  Marquess  Street, 
Las  Cruces,  New  Mexico  88005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willis  M.  Bird,  Jr..  RMP/EIS  Team 
Leader,  Bureau  of  Land  Management. 
White  Sands  Resource  Area,  1800 
Marquess  Street.  Las  Cruces,  New 
Mexico  88005.  Telephone:  (505)  525-8228 
or  FTS  571-8353. 

SUPPLEMENTARY  INFORMATION:  The 
Sacramento  Escarpment  is  located  in 
Otero  County,  immediately  southeast  of 
Alamogordo,  New  Mexico.  The 
Sacramento  Escarpment  meets  the  two 
criteria  required  for  an  area  to  be 
considered  as  an  ACEC  for  visual 
resources:  (1)  The  area  rates  high  in 
scenic  quality  and  (2)  the  area  has  a 


high  rating  for  scarcity.  The  Sacramento 
Escarpment  is  proposed  as  an  ACEC  for 
visual  resources  in  the  Draft  White 
Sands  Recource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
ElS).  This  document  was  made  available 
to  the  public  on  March  1, 1985.  and 
written  comments  are  due  May  29, 1985. 
The  Draft  RMP/EIS  considers  four 
alternative  management  plans  for  the 
Sacramento  Escarpment.  Under  the 
Balanced.Altemative,  the  ACEC  would 
be  3,640  acres  in  size,  would  be 
managed  under  Visual  Resource 
Management  (VRM)  Class  I  objectives, 
would  be  designated  limited  to  existing 
roads  and  trails  for  off-road  vehicle 
(ORV)  use,  and  would  be  designated  No 
Surface  Occupancy  (NSO)  for  oil  and 
gas  and  geothermal  leasing.  Under  the 
Protection  Alternative,  the  ACEC  would 
be  4,300  acres  in  size,  would  be 
managed  under  VRM  Class  I  objectives.  • 
would  be  designated  closed  to  ORV  use, 
would  be  designated  NSO  for  oil  and 
gas  and  geothermal  leasing,  and  would 
be  withdrawn  from  locatable  mineral 
entry.  In  addition,  two  privately-owned 
40-acre  land  parcels  are  proposed  for 
possible  acquisition  to  improve  the 
manageability  of  the  ACEC  under  the 
Protection  Alternative.  Under  the 
Production  and  No  Action  Alternatives, 
current  management  of  the  Sacramento 
Escarpment  would  essentially  continue. 
Copies  of  the  Draft  RMP/EIS  and  the 
Technical  Report  for  the  Sacramento 
Escarpment  ACEC  Management  Plan 
are  available  at  the  White  Sands 
Resource  Area  Office.  1800  Marquess 
Street.  Las  Cruces,  New  Mexico  88005. 

Dated:  March  27. 1985. 
Monte  G.  Joidan, 

Associate  Slate  Director. 

(FR  Doc.  85-7933  Filed  4-2-85:  8:45  am) 
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Minerals  Management  Service 

Notification  of  Outer  Continental  Shelf 
(OCS)  Programwide  Policy  on  Water- 
Depth  Criterion  for  Longer  Primary 
Lease  Terms  for  OCS  OH  and  Gas 
Leases 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notification  of  OCS 

Programwide  Policy. 

SUMMARY:  The  Department  of  the 
Interior  is  adopting  a  programwide 
policy  on  a  water-depth  criterion  for 
longer  primary  lease  terms  for  OCS  oil 
and  gas  leases.  The  policy  will  be 
implemented  in  two  stages.  Initially, 
because  numerous  leases  would  be 
affected  in  upcoming  sales,  leases  on 


blocks  in  water  depths  of  400  to  900 
meters  will  be  issued  on  a  sale-by-sale 
basis  with  a  stipulation  providing  for  an 
8-year  primary  lease  term  and  the 
requirement  that  an  exploration  will  be 
commenced  within  the  Hrst  5  years,  in 
the  meantime,  a  rule  is  being  prepared 
that  proposes  to  amend  30  CFR  256.37. 
Lease  terms,  to  reflect  the  above- 
mentioned  policy.  Because  the  policy  is 
meant  to  be  applicable  to  all  new  leases 
in  400  to  900  meters  of  water  on  the 
entire  OCS.  amending  the  regulations  is 
preferable  in  the  long  run  to  making 
sale-by-sale  decisions.  Following  Final 
promulgation  of  the  rule,  a  lease  ^ 

stipulation  would  no  longer  be 
necessary. 

The  requirement  for  commencement 
of  an  exploratory  well  within  the  first  5 
years  is  intended  to  ensure  diligence. 
Plea&e  note  that  commencement  of  a 
required  exploratory  well  could  be 
delayed  beyond  the  fifth  anniversary 
when  a  suspension  of  operations  (SOO) 
is  approved  under  30  CFR  250.12. 
Otherwise,  without  an  SOO.  the  lease 
would  be  cancelled  after  5  years.  Where 
an  exploratory  well  is  drilled  under  an 
exploration  plan  approved  under  an 
approved  unit  agreement  the  drilling  of 
that  well  could  satisfy  the  drilling 
requirements  on  each  of  the  unitized 
leases.  Leases  on  blocks  in  water  depths 
of  900  meters  or  more  will  continue  to  be 
issued  with  10-year  primary  terms. 
Leases  in  the  Arctic  OCS  will  also 
continue  to  be  issued  with  10-year 
primary  terms  due  to  remoteness  and 
hostile  environmental  conditions  such 
as  ice. 

date:  This  programwide  policy  will  be 
implemented  beginning  with  the  Central 
Gulf  of  Mexico  Sale  98  (May  1985). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marshall  Rose  or  Ms.  Carol  Hartgen. 
Minerals  Management  Service,  MS  643, 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091,  telephone  (703)  860-7558. 

SUPPLEMENTARY  INFORMATION:  Section 
8(b)  of  the  OCS  Lands  Act  provides  the 
Secretary  of  the  Interior  with 
discretionary  authority  to  issue  leases 
for  an  initial  period  of  longer  than  5 
years  but  not  to  exceed  10  years  if  it  is 
found  that  a  longer  period  is  necessary 
to  encourage  exploration  and 
development  in  areas  because  of 
unusually  deep  water. 

During  the  past  4  years,  decisions  on 
the  appropriate  water-depth  criterion  for 
longer  primary  lease  terms  have  been 
made  on  a  sale-specific  basis.  Since 
1982,  sale-specific  decisions  have  water 
depths  of  900  meters  or  more.  The 
question  of  what  to  do  for  leases  in  400- 
to  900-meter  depths  has  continued.  In 
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April  1964  an  Interim  Final  Rule  was 
published  (48  FR 17448)  that  provided 
for  a  mandatory  SOO  for  Gulf  of  Mexico 
(COM)  leases  in  400  to  900  meters  of 
water.  The  SOO  is  granted  for  a  period 
of  time  necessary  to  complete  the 
activities  scheduled  in  a  development 
and  production  plan  approved  prior  to 
the  end  of  the  5-year  primary  term.  The 
comments  received  in  response  to  the 
Interim  Final  Rule  indicated  that  a  5- 
year  term  was  not  adequate  to  explore 
and  have  a  development  and  production 
plan  approved.  The  commenters  also 
stated  that  any  policy  should  apply  to 
the  entire  OCS  and  not  only  the  GOM. 

Exploration  and  development  at  any 
water  depth  depend  on  the  state  of 
technology,  cost,  and  risk. 
Technologically,  the  petroleum  industry 
has  the  capabiUty  to  explore  in  deep 
waters  beyond  the  400-  to  900-meter 
water-depth  range.  Actual  production  in 
deep  water  is  occurring  at 
approximately  the  300-meter  isobath. 
Cost-effective  production  systems  in  the 
form  of  guyed  towers  and  tension-leg 
platforms  become  a  necessity  and 
replace  conventional  fixed-leg  platform 
designs  beyond  the  4ao-meter  water- 
depth  range.  If  a  sufficiently  larger 
reserve  is  found  in  deep  water.-the  costs 
associated  with  development  are 
extremely  high,  warranting  more 
detailed  and  timely  engineering  and  cost 
studies  than  would  be  conducted  in 
shallower  waters. 

Based  on  analysis  of  current 
deepwater  technology,  estimated 
timeframes  and  historical  data  of  the 
time  necessary  to  commence 
development  in  water  depths  of  200  to 
900  meters  and  400  to  900  meters,  an  8- 
year  primary  term  for  leases  in  400  to 
900  meters  was  adopted  based  on  the 
flndings  that  in  this  water-depth  range 
more  Uian  5  years  are  generally 
necessary  to  initiate  development.  The 
historical  data  indicate  no  lessee  has 
commenced  development  at  these 
depths  in  fewer  than  5  years,  and  most 
often  it  has  taken  9  years.  Estimated 
timeframes  to  complete  delineation 
drilling  at  these  depths  range  from  4  to  6 
years  or  9  to  12  years  to  complete 
development  The  drilling  requirement 
was  considered  necessary  to  ensure 
diligent  exploration  and  development. 

Dated:  March  28, 1985. 
Wiffiain  D.  Battanbeis. 

Director. 

(FR  Doc.  85-7879  Filed  4-2-85:  8:45  am] 

■axMOCOOcat 


Outer  Continental  SMH  Oil  and  Gas 
Lease  Sales;  List  of  R^sMcted  Joint 
Bidders  j 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerak  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41,  each  bntity  within  one 
of  the  following  group^  shall  be 
restricted  from  bidding 
in  any  other  of  the  folH 
Outer  Continental  Shef 
lease  sales  to  be  held  i 
period  from  May  1,  IS 
October  31. 1985.  The  I 
Joint  Bidders  published 
Register  on  October  2,} 
38993  covered  the  bide 
November  1, 1984  thro^ 

Group  I.  Chevron  U.I 
Corporation;  Gulf  Oil  i 

Group  II.  Exxon  Cor^ration. 

Group  III.  Mobil  Oil  Corporation; 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.:  Mobil  ijroducing  Texas 
and  New  Mexico  Inc.;  Superior  Oil 
Company.  I 

Group  rV.  MTS  Limited  Partnership 
(Mesa  Petroleum  Co.,  Texaco  Inc., 
Sequoia  Petroleum  Inci);  Texaco  Inc.; 
Getty  Oil  Company:  T(  xaco  Oils  Inc.: 
Texaco  Producing  Inc. 

Group  V.  Shell  Offsl  ore  Inc.;  Shell  Oil 
Company;  Shell  Western  E&P  Inc. 

Dated:  March  28, 1965. 
William  D.  Bettenbotg, 
Director,  Minerals  Management  Service. 
(FR  Doc.  85-7948  Filed  4-^-85: 8:45  am] 

BtLUNQ  CODE  4310-«n-« 


with  any  entity 
^wing  groups  at 
^  oil  and  gas 
|uring  the  bidding 
5,  through 
ist  of  Restricted 
1  in  the  Federal 
1984,  at  49  FR 
|ing  period  of 

I  April  30, 1985. 
i.A.  Inc.;  Chevron 
corporation. 


INTERNATIONAL  TR40E 
COMMISSION 

Agency  Form  SutMnttisd  for  OMB 
Review 

aqency:  United  Statet  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Pape  ivork  Reduction 
Act  of  1980  (44  U.S.C.  phapter  35],  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  in^rmation  to  the 
Office  of  Management  and  Budget  for 
review.  I 

Purpose  of  informatfin  collection:  The 
proposed  information  collection  is  for 
use  by  the  Commissios  in  connection 
with  investigation  No.  332-209, 
Competitive  Conditions  in  the  Steel 
Industry  and  Industry  Efforts  to  Adjust 
and  Modernize,  institiited  under  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.    332(g)). 


SUMMARY  OF  PROPOS4  LS: 

(1)  Number  of  formsj submitted:  two. 


(2)  Title  of  form:  Annual  Surveys 
Concerning  Competitive  Conditions  in 
the  Steel  Industry  and  Industry  Efforts 
to  Adjust  and  Modernize — 
Questionnaires  for  U.S.  Producers  and 
Importers. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  annual,  through 
1989. 

(5)  Description  of  respondents:  Arms 
which  produce  or  import  carbon  and 
alloy  steel  products. 

(6)  Estimated  annual  number  of 
respondents:  350. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  7,250. 

(8)  Information  obtained  from  the  form 
that  qualiHes  as  conHdential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Dennis  Rapkins,  (USITC.  tel.  no. 
202-523-0438).  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Washington.  D.C.  20503. 
Attention:  Francine  Picoult,  Desk  Officer 
for  the  U.S.  International  Trade 
Commission.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Ms.  Picoult's  telephone 
number  is  (202)  395-7231.  Copies  of  any 
comments  should  be  provided  to 
William  Fry  (U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436) 

Issued:  March  29. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary 
[FR  Doc.  85-7965  Filed  4-2-85:  8:45  am) 

BILLmOCOK  7020-02-11 


(Investigation  No.  731-TA-205  (FInaOl 

Carlx>n  Steel  Wire  Rod  From  East 
Germany 

aqency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
205  (Final)  under  section  735(b)  of  the 
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Tariff  Act  of  1930  (19  U.S.C.  1873d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  indust^  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  East  Germany  of 
carbon  steel  wire  rod,  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  (he  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  Hnal 
LTFV  determination  on  or  before  May 
20, 1985,  and  the  Commission  will  make 
its  final  injury  determination  by  fuly  9, 
1985  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedure!),  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  Aug.  15, 1984). 
EFFECTIVE  DATE:  March  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Reed  (202-523-0255).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  dtermination  by 
the  Department  of  Commerce  that 
imports  of  carbon  steel  wire  rod  from 
East  Germany  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
September  26, 1984,  by  counsel  on 
behalf  of  Atlantic  Steel  Co.,  Continental 
Steel  Co.,  Georgetown  Steel  Corp.,  North 
Star  Steel  Texas,  and  Raritan  River 
Steel  Co.  In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise' 
(49  FR  45937,  Nov.  21, 1984). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 


not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list. — Pursuant  to  §  201.11(d) 
of  the  Commission's  rule  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  201.16(c)  of  the 
rules  (19  CFR  201.16(c),  as  amended  by 
49  FR  32569,  Aug.  15, 1984),  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  May  22, 1965,  pursuant  to 
§  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
|une  5, 1985,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  May  23, 1985.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  May  30, 1985,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  30, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2), 
as  amended  by  49  FR  32569,  Aug.  15. 
1984)). 


Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  section  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  June  12, 
1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
|une  12. 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.S.  as 
amended  by  49  FR  32569.  Aug.  15. 1964). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  if  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  25. 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-7967  Filed  4-2-85:  8:45  am) 

MIXING  CODE  7020-42-M 


(332-210] 

Conditions  Rtlating  to  tfM  Importation 
Of  Softwood  Lumbor  Into  tho  Unltad 
States 

AGENCY:  United  States  International 
Trade  Commission. 

action:  Institution  of  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  for  the  purpose 
of  gathering  and  presenting  information 
on  the  competitive  and  economic  factors 
affecting  the  importation  of  softwood 
lumber  into  the  United  States. 
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MfmCIIMt  OATC  March  2&  1965. 
MM  niMnrNBi  mfmhmtion  contact: 
Mr.  Fnd  Rugglet  or  Mr.  Tliomas 
Westcot.  Agriculture,  fisheries,  and 
Forest  Products  Division.  U.S. 
International  Ttade  Commission. 
Washington.  D.C  20438.  telephone  202- 
724-1786  or  202-724-0095.  respectively. 


The  U.S.  Trade  Representative 
(USTR)  in  a  letter  dated  March  6. 1985, 
requested,  at  the  direction  of  the 
President,  that  the  Commission  conduct 
an  investigation  under  section  332(g)  of 
tke  Tariff  Act  of  1930  (19  U.S.C  1332(g)) 
for  the  purpose  (rf  updating  the 
Commission's  April  1962  study  entitled 
Conditiona  Relating  to  the  Importation 
of  Sqftmmod  Lumber  into  the  United 
States  ^vestigation  Na  332-134).  and 
reporting  on  all  significant  factors 
affecting  the  competitive  status  of  the 
U.S.  Canadian  srftwood  lumber 
industries.  The  USTR  requested  that  the 
investigation  examine  conditions  in  the 
softwood  lumber  industry  over  the  past 
3  years  and  report  any  significant 
developments  since  the  Commission 
completed  its  earlier  investigation. 

To  the  extent  possible,  the  study  will 
provide  infbrmatioa  on  the  structure  of 
the  US.  maricet:  stumpage  prices  and 
appraisal  mediods:  fixed  and  variable 
costs  of  production:  transportation  costs; 
marketing  practices:  Government 
policies  and  regulations  and  their 
influence  on  die  softwood  lumber 
industry;  and  a  comparative  analysis  of 
United  States  and  Canadian  stumpage 
appraisal  sjrstems.  industry  wage  rates, 
nature  of  forest  resources,  forest  policy. 
employment  policy  as  it  relates  to  the 
softwood  lumber  industry,  methods  of 
taxation,  and  profit  and  risk  allowances. 

Written  Submissaoos 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  inrformadon  mMdi  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S201.6 
of  the  Commission's  Rules  <^  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  avaUable  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  not 
later  than  May  3. 1965.  All  submissions 


should  be  addressed  to  Ithe  Secretary  at 
the  Commission's  otTicd  in  Washington. 
D.C.  I 

By  order  of  the  Conunis^on. 

Issued:  Mardi  28, 1985. 
Kenneth  R.  Maaon. 
Secretary. 
|FR  Doc.  85-7966  Filed  4-^^:  8:45  am) 

BNJJNQ  COOE  ?Da»-01-M 


IHTERSTATE  COMMERCE 
COMMISSION  I 

(Fhwnea  Docket  Na  aoes] 

Chicago,  West  PuOmM  ft  Southern 

RaHrood  Compeny;  M«MM«d 
CerUfleate  of  Put>llc  C^nvenieiKe  and 
Necessity 

March  27. 1985. 

By  notice  served  Febi  tiary  14, 1985, 
the  Chicago,  West,  PuU  nan  ft  Southern 
Railroad  Company  (CV^  PS)  was 
authorized,  effective  Jai  luary  31, 1985,  to 
operate  for  120  days  un  ier  a  modified 
certificate  over  a  58.95-  nile  line 
acquired  in  portions  by  the  State  of 
Wisconsin  Department  of 
Transportation  (WISDOT)  and  the  South 
Central  Wisconsin  Rail  Transit 
Commission  (SCWR)  aad  over  a  79.6- 
mile  line  acquired  by  VfflSDOT.  The  two 
lines  are  controlled  by  ^CWR  and  the 
Pecatonia  Rail  Transit  Commission, 
public  agencies  of  the  State  of 
Wisconsin.  CWPS  waslto  operate  the 
lines  pursuant  to  servioe  agreements 
with  die  two  transit  conmissions. 

On  March  1, 1985,  the  Wisconsin  ft 
Calument  Railroad,  Inq  (WCR),  a  new 
corporation  affiliated  wHth  CVA^  by 
common  ownership,  directors,  and 
officers,  filed  a  modifi^  certificate 
notice  seeking  to  be  substituted  for 
CWPS  as  a  replacement  operator  of  the 
two  lines  for  the  remaiader  of  the  120- 
day  period.  This  notice^was  docketed 
Fmance  Docket  No.  30^1.  WISDOT 
opposed  the  substitutitii  contending  that 
WCR  failed  to  comply  With  the 
information  requiremei|ts  of  49  C.F.R. 
1150.23  and  the  6D-day  notice 
requirement  for  cessation  of  service. 
WISDOT  stated  that  fi^er  review  of 
WCR's  financial  stnictare,  operating 
capabilities,  insurancejand 
implementation  of  service  agreements 
would  be  necessary  before  the  State  of 
Wisconsin  could  approve  the 
substitution.  \ 

By  letter  filed  March[14, 1985.  the 
Railway  Labor  Executives'  Association 
(RLEA)  protested  and  substitution, 
petitioned  for  oral  argwnent,  and 
alternatively  requested  imposition  of  the 
labor  protective  conditions  in  Finance 
Docket  No.  29601,  Indian  Hi  Rail  Corp.- 


FeederLine  Acq..  366 1.C.C.  42  (1981). 
The  United  Transportation  Union 
(UTU),  by  protest  filed  March  20, 1985, 
expressed  opposition  to  the  substitution 
contending  that  WCR  is  an  alter  ego  set 
up  by  CWPS  to  avoid  its  collective 
bargaining  agreement  with  UTU.  the 
exclusive  representative  of  certain 
employees. 

On  March  22, 1985,  CWPS  and  WCR 
(1)  withdrew  the  notice  of  substitution 
pending  in  Finance  Docket  No.  30631 
and  stated  that  WCR  would  be 
dissolved  as  a  separately  incorporated 
entity  and  (2)  gave  notice  that  the 
modified  certificate  in  Finance  Docket 
No.  30620  should  be  amended  to  have 
the  authority  issued  on  behalf  of 
"Chicago,  West  Pullman  ft  Southern 
Railroad  Company  doing  business  as 
Wisconsin  ft  Calument  Railroad." 

As  of  March  31, 1985,  CWPS  is 
authorized  to  operate  tmder  this 
modified  certificate  doing  business  as 
the  Wisconsin  ft  Calumet  Railroad. 
Amending  the  modified  certificate  in 
this  manner  will  eliminate  the  need  for 
termination  and  will  establish  an 
identity  for  WCR  without  the  separate 
corporate  form  that  is  objectionable  to 
the  State  of  Wisconsin,  liie  amendment 
also  is  consistent  with  the  service 
agreements  between  CWPS  and  the  two 
transit  commissions.  As  amended,  the 
modified  certificate  should  not  have  an 
adverse  affect  on  any  of  the  parties  to 
Finance  Docket  No.  30631.  WISDOT  and 
RLEA  do  not  oppose  the  amendment, 
and  UTU  has  withdrawn  its  protest. 

Finance  Docket  No.  30631  is 
dismissed. 

This  notice  must  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all- 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-7911  Filed  4-2-85:  8:45  am] 
atixmo  cooc  Toss-oi-a 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

Reimbursable  Services— Excees  Cost 
of  Predearance  Operatlona 

Notice  is  hereby  given  that  pursuant 
to  Immigration  and  Naturalization 
Service  Regulations  (8  CFR  235.S(c)),  the 
biweekly  reimbursable  excess  costs  for 
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each  preclearance  installation  are 
detennined  as  set  forth  below  and  will 
be  effective  with  the  pay  period 
beginning  April  28, 1985. 


•nstallation 


Montraal.  Canada 

Toronto.  Canada 

Kindtoy  FiaM.  Barmuda 

Fraapoft  Bahama  Wands 
Maiiau.  Bahama  Wanda.. 

Calgary.  Canada 

Edmorikxi.  Canada...- 

Vancouvor,  Canada 

Victoria.  Canada 

Winnipeg.  Canada 


Biweekly 
exeat*  COM 


S9.774.04 
14.126.71 
139S.9S 
5.586.90 
7^7.05 
4^16.71 
3.045.70 
7.436.58 
1,967.26 
1.372.67 


As  stated  in  the  Dnal  rule  published  3/ 
26/85  at  50  FR 11841,  the  biweekly 
reimbursable  excess  costs  for  the  first 
billing  period  are  based  on  excess 
preclearance  costs  for  fiscal  year  1984. 
These  amounts  will  be  in  effect  and 
billed  biweekly  until  the  first  full  pay 
period  after  the  notice  of  the  third 
quarter,  fiscal  year  1985,  reimbursable 
biweekly  excess  costs  are  published  in 
the  Federal  Register  (i.e.,  a  }uly  25, 1985, 
publication  date  would  mean  that  billing 
for  the  revised  reimbursable  biweekly 
excess  costs  would  be  effective  for  the 
pay  period  commencing  August  4, 1985]. 

Dated:  March  28, 1985 
Malcolm  E.  Arnold, 
Controller. 

(FR  Doc.  85-7917  Filed  4-2-85:  8:45  am] 
BtLUNQ  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Traneaction  Exemption  •»■«•; 
Application  Pole  No.  D-52581 

Permanent  Class  Exemption  To  Permit 
Employee  Benefit  Plans  to  Invest  in 
Customer  Notes  of  Employers 

AQENCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor. 
action:  Grant  of  Class  Exemption. 

summary:  This  document  contains  a 
class  exemption  to  permit  employee 
benefit  plans  to  purchase  and  hold 
customer  notes  of  employers.  [Replaces 
Prohibited  Transaction  Exemption  79-^]. 
The  exemption  affects  participants, 
beneficiaries  and  fiduciaries  of  plans 
investing  in  customer  notes,  and 
employers  of  the  plan  participants. 
EFFECTIVE  DATE:  July  1.  1984.  A 
condition  requiring  independent 
flduciary  oversight  will  be  effective  with 
respect  to  transactions  entered  into  after 
30  days  after  the  date  of  this  Federal 
Register. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Kelty  of  the  Office  of  Regulations 
and  Interpretations,  Office  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  (202]  523-7901. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATWN:  On 
August  10, 1984,  notice  was  published  in 
the  Federal  Res^eter  (49  FR  32127)  of  the 
pendency  before  the  Department  of  a 
proposed  class  exemption  to  allow  an 
employee  benefit  plan  to  purchase  and 
hold  customer  notes  from  an  employer 
of  employees  covered  by  the  plan.  A 
temporary  class  exemption.  Inhibited 
Transaction  Exemption  (PTE)  79-9  (44 
FR  17619,  March  23, 1979),  permitting 
transactions  of  this  kind  expired  on  June 
30, 1984.  The  exemption  provided  relief 
from  the  prohibited  transaction 
restrictions  of  sections  406(a],  406(b)  (1) 
and  (2)  and  407(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code. 

In  order  to  establish  a  record  on 
which  to  base  a  determination  as  to 
whether  permanent  relief  should  be 
granted  for  plan  investments  in 
customer  notes,  the  Department 
contacted  a  number  of  plans  that  had 
relied  on  PTE  79-8  seeking  information 
concerning  their  experience  with  the 
temporary  class  exemption.  The 
Department  also  solicited  the  views  of 
the  Associated  Equipment  Distributors 
(AED),  an  association  of  several 
hundred  small  businesses  engaged 
primarily  in  the  sale  of  construction 
equipment.  Responses  to  the 
Department's  inquiries  and  to  a  survey 
conducted  by  the  AED  among  its 
member  companies  indicated  that  PTE 
79-9  had  provided  good  investment 
opportunities  to  the  participating  plans 
which  afforded  them  relatively 
favorable  yields  with  a  high  degree  of 
safety.  At  the  urging  of  plans  that  have 
relied  on  PTE  79-9  and  the  AED,  the 
Department  proposed  the  new 
permanent  class  exemption  on  its  own 
motion  imder  section  408(a)  of  ERISA 
and  section  4975(c](2]  of  the  Code  '  and 
section  3.01  of  ERISA  Procedure  75-1  (40 
FR  16471,  April  28. 1975). 

The  notice  gave  interested  persons  an 
opportunity  to  comment  and  to  request  a 
hearing  on  the  proposal.  Public 
comments  were  received  pursuant  to  the 
provisions  of  section  408(a)  of  ERISA 


'  Section  102  of  Reorganization  Plan  No.  4  of  197S 
(43  FR  47713.  October  17, 1978).  effective  December 
31. 1978  (44  FR  1065.  January  3. 1979),  tranaferred  the 
authority  of  the  Secretary  of  the  Treaaury  to  issue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

1.  Descriptkn  of  ttie  Exemption 

The  class  exemption  granted  pursuant 
to  this  notice  permits  a  plan  to  acquire 
.  customer  notes  accepted  by  an  employer 
of  employees  covered  by  the  plan  in  the 
ordinary  course  of  the  employer's 
primary  business  activity.  The 
exemption  covers  sales  as  well  as 
contributions  of  customer  notes  by  an 
employer  to  its  plan.  The  new 
exemption  incorporates  many  of  the 
same  conditions  or  limitations  imposed 
under  PTE  79-0,  which  were  intended  as 
safeguards  to  ensure  the  protection  of 
the  plan  assets  involved  in  the 
transactions.  These  conditions  include  a 
written  guarantee  by  the  employer  to 
immediately  repurchase  a  note  if  it 
becomes  more  than  60  days  delinquent 
A  plan  may  not  invest  more  than  50 
percent  of  its  assets  in  ctistomer  notes 
and  over  10  percent  in  the  notes  of  a 
single  customer.  Each  customer  note 
sold  to  a  plan  must  be  secured  by  a 
perfected  security  interest  in  the 
property  flnanced  by  the  note  and  the 
collateral  must  be  insured.  Also, 
maximum  terms  ranging  up  to  five  years 
are  imposed  on  the  notes,  depending  on 
the  type  of  property  being  financed. 

A  condition  of  PTE  79-0  that  required 
a  plan  to  notify  the  Department  annually 
in  writing  if  it  relied  on  the  exemption  is 
not  retained  in  the  new  exemption  for 
reasons  discussed  in  the  preamble  to  the 
proposaL'  On  the  other  hand,  a  new 
requirement  for  independent  Rduciary 
oversight  in  regard  to  plan  investments 
in  customer  notes  has  been  included  in 
the  exemption.  Under  this  new 
condition,  a  plan  fiduciary  who  is 
independent  of  the  employer  must 
approve  in  advance  any  acquisition  of 
customer  notes  by  a  plan  and  must 
monitor  the  plan's  ongoing  rights  with 
respect  to  the  customer  notes  held  in  its 
portfolio. 

2.  Discussion  of  Comments  Recrived 

The  Department  received  nine  letters 
commenthig  on  various  aspects  of  the 
proposed  class  exemption.  The  comment 
letters  in  general  urged  that  the  class 
exemption  be  adopted  and  stated  that 
an  exemption  of  this  kind  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  plans. 

Four  comment  letters  objected  to  the 
requirement  proposed  in  the  exemption 
that  a  fiduciary,  who  is  independent  of 
the  employer,  approve  in  advance  any 
sales  of  customer  notes  to  a  plan  and 


'  See  49  FR  at  32128. 
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monitor  the  oogoing  plan  investments  in 
these  notes.  Tht  letters  asserted  that  the 
available  evidence  indiiates  that  the 
temporary  exemption  woriced  well 
without  an  independent  fiduciary 
requirement  and  that  sufficient 
safeguards  already  are  present  in  the 
propoesd  new  exemption.  The 
ooimBnters  maintain  that  the 
requitement  for  an  independent 
fiduciary  would  add  an  unnecessary 
expense  to-a  plan's  operation  which 
would  reduce  the  plan's  net  investment 
return.  Some  of  the  letters  further 
indicated  that  certain  financial 
institutioBS  either  would  be  reluctant  to 
serve  in  the  capacity  defined  in  die 
exemption  or  would  demand  a  broader 
fidudaiy  role.  The  ctmunenters  noted 
that  many  ogployers  relying  on  the 
exemption  are  smaller  companies  that 
traditionally  have  not  utili^d 
independent  fiduciaries. 

As  stated  in  the  preamble  to  the 
proposed  exemption,  the  Department 
believes,  based  on  its  experience  with 
both  dass  exemptions  and  individual 
exen^tions.  that  indqiendent  fiduciary 
oversight  is  an  inqiortant  method  of 
protecting  the  plan  assets  involved  in  an 
exempt  transaction  and  avoiding  a 
potential  conflict  of  ii^rest  situation 
udiere,  for  example,  the  employer,  who 
is  typically  a  fiduciary,  engages  in 
transactiaos  with  the  plan,  llie 
Department  recopiizes  diat  PTE  79-0 
appears  to  have  operated  well  with  the 
safeguards  iocorporated  in  the 
temporaiy  exaction  and  that  this  new 
requirement  may  impose  some  added 
expense  on  the  part  of  plans  utilizing  the 
exenfrtion.  The  Department  is  not 
convinced,  however,  diat  the  marginal 
savings  to  a  plan  in  cost  or  effort  from 
eliminating  diis  condition  outwei^  the 
added  protection  of  having  any  covered 
transaction  subject  to  the  prior  approval 
and  monitoring  (rf  a  fiduciary 
independent  of  the  employe.  For  this 
raason  and  the  reasons  previously 
outlined  in  the  preamble  to  the  proposed 
exemption,  condition  III(b]  is  being 
retained  in  the  final  exemption. 

Two  comment  letters  recommended, 
without  further  explanation,  that  the 
scope  of  the  exemption  be  expanded  to 
permit  sales  of  customer  notes  to  a  plan 
by  affiliates  of  the  ^ransoring  employer 
as  well  as  by  the  enq>loyer  itself. 
Section  D  of  the  proposal  states,  in  part, 
that  the  exemption  provides  relief  for 
the  "acquisition  from  an  employer  with 
respect  to  a  plan  *  *  *  of  customer 
notoa."  Under  the  definition  of  customer 
notes  in  Section  L  such  a  note  must  be 
accepted  in  connection  with  the 
employer's  primary  business  activity  as 
a  seller  of  the  tangible  personal  property 


sd  in  PTE  79-9 
'  notes  are 
lance  Company 


i  Department 
|to  the  notice  of 
uption  was 
:  only  through 


being  financed  by  the  4ote.  The 
commenters  point  out  ttat  an  individual 
exemption  (PTE  82-48,]47  FR  10924]  was 
granted  on  March  12, 1^82  on  a 
temporary  basis  to  the  {retirement  plans 
of  the  Bale  Chevrolet  ^filiated  group. 
The  exemption  covers  pansactions 
similar  to  those  descril 
except  that  die  custoi 
purchased  from  Bale 
(Bale  Finance]  which  fjnances 
automobile  sales  for  ciistomers  of  the 
Bale  Chevrolet  Company  (Bale 
Chevrolet).  Bale  Chevrolet  and  Bale 
Finance  are  the  sole  members  of  a 
controlled  group  as  denned  in  section 
1563(a)  of  die  Code, 
stated  in  the  preamble) 
pendency  that  the  exei 
proposed  to  be  in  effec 
June  30, 1984  to  coincide  with  the 
expiration  date  of  PTE|79-9,  so  that  the 
Department  could  mal^s  a  determination 
at  that  time  in  regard  tt>  future  relief  for 
the  applicant.  | 

The  Department  doeb  not  believe  that 
a  sufficient  showing  has  been  made  that 
the  problems  associated  with  the  scope 
of  the  exemption  are  commonplace  and. 
consequently,  has  determined  not  to 
modify  the  definition  cjf  customer  notes 
in  the  exemption.  Howiever,  the 
Department  continues  |o  be  prepared  to 
consider  individual  ex^mptive  relief  for 
transactions  of  the  type  described  in 
PTE  B2-46  if  the  requi^te  findings  under 
section  408(a]  of  ERIS 

The  Associated  Eqi 
Distributors  submittec 
comment  concerning 
the  proposed  exemptidn.  Under  that 
condition,  an  employe^  is  required  to 
repurchase  a  customeil  note  from  a  plan 
in  the  event  the  note  becomes  over  60 
days  in  arrears.  As  no^ed  in  the 
preamble  to  the  prop( 
stated  in  a  letter  to  the 
dated  /^ril  5, 1964  th{ 
customers  sometimes 
seasonal  or  temporary  cash-flow 
problems  not  reflectiv^  of  their  basic 
financial  condition.  A^ 
day  default  period  hat 
caused  good  notes  «vit 
to  be  removed  from  a  j 
the  AED  recommendej 
period  be  extended 

The  Department  tentatively  rejected  that 
earlier  recommendation  for  reasons 
discussed  in  the  preai^ble  to  the 
proposed  exemption.  | 

In  its  most  recent  cc  mment  letter,  the 
AED  urged  the  Depart  nent  to  reconsider 
this  matter  and  reitera  ted  its  view  that 
such  an  extension  woi  ild  be  in  the  best 
interests  of  plan  parti(  ipants.  According 
to  the  AED,  an  emplo]  er,  such  as  an 
equipment  dealer,  kno  ws  its  customers 


,  can  be  made. 

ent 
I  a  letter  of 
indition  III(d]  of 


bal.  the  AED  had 
I  Department 
:  business 
experience 


j  a  result,  the  60- 
[  occasionally 

I  favorable  yields 
i>lan.  At  that  time 

that  the  default 
^m  60  to  90  days. 


well  and  therefore  usually  knows 
whether  a  customer  is  in  a  sound     . 
financial  position  despite  occasional 
seasonal  difficulties. 

The  AED  recommended  that  the 
proposed  exemption  be  modified  to 
state  that,  while  a  note  would  still  be 
considered  to  be  in  default  if  it  was  60 
days  in  arrears,  the  employer  would 
have  another  30  days  to  repurchase  the 
note  or  to  see  that  payments  on  the  note 
are  made  timely.  Alternatively,  the  AED 
recommended  that,  in  cases  of  a  60-day 
delinquency,  the  employer  could  petition 
the  independent  fiduciary  referred  to  in 
section  Ill(b)  of  the  proposed  exemption 
to  grant  a  30-day  extension. 

After  consultation  with  the  employer, 
the  independent  fiduciary  would  have 
the  discretion  to  grant  or  deny  the 
requested  extension  based  on  his  or  her 
judgment  as  to  the  soundness  of  the  note 
and  the  likelihood  of  its  becoming 
current. 

Upon  consideration  of  the  argimients 
put  forth  by  the  AED,  the  Department 
has  decided  to  accept  the  second 
alternative  suggested  in  the  comment 
letter  and  has  modified  section  in(d]  of 
the  exemption  accordingly.  In  all  other 
respects,  the  proposed  exemption  is 
being  adopted  without  change. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
ERISA  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  or  her  dtlties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it  ^ 

affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  ERISA  and  section  4975(c)(2)  of  the 
Code,  the  Department  makes  the 
following  determinations: 

(i)  The  class  exemption  set  forth 
herein  is  administratively  feasible. 

(ii]  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries,  and 

(iii)  It  is  protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  of  plans; 
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(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfles  the  conditions 
specified  in  the  exemption;  and 

(4)  The  class  exemption  is 
supplemental  to,  and  not  in  derogation 
of.  any  other  provisions  of  ERISA  and 
the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Exemption 

Accordingly,  the  following  class 
exemption  is  hereby  granted  under  the 
authority  of  section  408(a)  of  ERISA  and 
section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471,  April  28, 1975). 

Section  I.  Definition  of  Customer 
Notes.  For  purposes  of  this  exemption,  a 
customer  note  is  a  two-party  instrument, 
executed  along  with  a  security 
agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 
course  of,  an  employer's  primary 
business  activity  as  a  seller  of  such 
property.  A  two-party  instrument  is  a 
promissory  instrument  used  in 
connection  with  the  extension  of  credit    ^ 
in  which  one  party  (the  maker)  promises 
to  pay  a  second  party  (the  payee)  a  sum 
of  money. 

Section  II.  Transactions  Covered. 
Effective  July  1, 1984,  if  the  conditions  of 
section  III  of  this  exemption  are 
satisfied,  the  prohibitions  of  sections 
406(a),  406(b)  (1)  and  (2)  and  407(a)  of 
ERISA  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
acquisition  from  an  employer  with 
respect  to  a  plan  and  holding  by  the 
plan  of  customer  notes  (which,  pursuant 
to  section  III(d],  are  guaranteed  by  the 
employer),  or  the  repurchase  of  those 
notes  by  the  employer. 

Section  III.  Conditions.  The  following 
conditions  must  be  met  in  the  case  of 
each  plan  which  engages  in  covered 
<    transactions  in  reliance  on  the 
exemption: 

(a)  The  transaction  is  on  terms  at  least 
as  favorable  to  the  plan  as  an  arm's- 
length  transaction  with  an  unrelated 
party  would  be. 

(b)  Effective  with  respect  to  customer 
notes  sold  after  May  3, 1985 — 

(1)  Prior  to  the  consummation  of  a 
transaction  described  in  section  II  of 
this  exemption,  the  transaction  is 
approved  on  behalf  of  the  plan  by  a 
fiduciary  who  is  independent  of  the 


employer,  upon  a  determination  made 
by  such  fiduciary  that  the  (other) 
conditions  of  this  exemption  will  be 
satisfied.  The  independent  fiduciary 
shall  acknowledge  his  or  her  plan 
fiduciary  status  in  writing  with  respect 
to  the  transaction.  For  purposes  of  this 
paragraph,  a  person  is  independent  of 
an  employer  even  though  he  or  she  was 
selected  by  the  employer  (or  by  a  person 
with  an  interest  in  the  employer)  if  he  or 
she  has  no  other  interest  in  the 
transaction  for  which  an  exemption  is 
sought  that  might  a^ect  his  or  her  best 
judj^ent  as  a  fiduciary; 

(2)  The  plan's  continuing  rights  under 
the  terms  and  conditions  of  the  acquired 
customer  note(s)  and  under  this 
exemption  shall  be  monitored  and 
enforced  on  behalf  of  the  plan  by  the 
same  or  another  plan  Hduciary  who  is 
independent  of  the  employer  and  who 
has  acknowledged  his  or  her  fiduciary 
status  and  liability  as  described  in 
paragraph  (b)(1)  of  this  section.  The 
independent  fiduciary  shall  be 
responsible  for  taking  all  appropriate 
actions  necessary  to  protect  the  plan's 
rights  with  regard  to  the  safety  and 
collection  of  the  notes  purchased  by  the 
plan.  These  actions  shall  include,  but 
not  be  limited  to,  ascertaining  that 
payments  are  received  timely,  diligently 
pursuing  the  receipt  of  delinquent 
payments  and  enforcing  the  employer's 
guarantee  to  repurchase  delinquent 
notes,  with  accrued  interest,  as 
described  in  paragraph  (d)  of  this 
section. 

(c)  The  acquisition  of  a  customer  note 
from  the  employer  shall  not  cause  a  plan 
to  hold  immediately  following  the 
acquisition  (i)  more  than  50  percent  of 
the  current  value  (as  defined  in  section 
3(26)  of  ERISA)  of  plan  assets  in 
customer  notes  of  the  employer  or  (ii) 
more  than  10  percent  of  the  current 
value  of  plan  assets  in  the  notes  of  any 
one  customer. 

(d)  The  employer  guarantees  in 
writing  the  immediate  repayment  of  the 
outstanding  balance  of  the  notes  and 
accrued  interest  in  the  event  the  note  is 
more  than  60  days  in  arrears  or  if  other 
events  occur  that,  in  the  opinion  of  the 
independent  fiduciary  referred  to  in 
paragraph  (b)  of  this  section,  impair  the 
safety  of  the  note  as  a  plan  investment. 
The  independent  fiduciary  may  at  his  or 
her  discretion  grant  an  additional  30-day 
extension  before  repurchase  of  the  note 
by  the  employer  is  necessary  upon  a 
petition  by  the  employer,  if  the  fiduciary 
determines,  after  consultation  with  the 
employer,  that  such  an  extension  is  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  plan.  The  other 
events  (of  impairment)  referred  to  above 


include,  but  are  not  limited  to,  the 
following: 

(1)  The  obligor  on  the  note  fails  to 
comply  with  any  terms  or  conditions  of 
the  note. 

(2)  The  obligor  becomes  insolvent 
commits  an  act  of  bankruptcy,  makes  an 
assignment  for  the  benefit  of  creditors  or 
a  liquidating  agent,  offers  a  composition 
or  extension  to  creditors  or  make  a  bulk 
sale. 

(3)  Any  proceeding,  suit  or  action  at 
law,  in  equity  or  under  any  of  the 
provisions  of  the  Bankruptcy  Act  or 
amendments  thereto  for  reorganization, 
composition,  extension,  arrrangements. 
receivership,  liquidation  or  dissolutioais 
begun  by  or  against  the  obligor. 

(4)  A  receiver  of  any  property  of  the 
obligor  is  appointed  under  any 
jurisdiction  at  law  or  in  equity. 

(5)  The  obligor  fails  to  take  proper 
care  of  or  abandons  the  property  being 
financed  by  the  note. 

(e)  The  plan  receives  adequate 
security  for  the  note.  For  purposes  of 
this  exemption,  the  term  adequate 
security  means  that  the  note  is  secured 
by  a  perfected  security  interest  in  the 
property  purchased  by  the  obligor  on  the 
note  so  that  if  the  security  is  foreclosed 
upon,  or  otherwise  disposed  of.  in 
default  of  repayment  of  the  loan,  the 
value  and  liquidity  of  the  security  is 
such  that  it  may  reasonably  be 
anticipated  that  loss  of  principal  or 
interest  will  not  result  in  no  event  shall 
adequate  security  mean  an  interest  in 
intangible  personal  property,  such  as, 
but  not  limited  to,  accounts,  contract 
rights,  documents,  instruments,  chattel 
paper,  and  general  intangibles. 

(f)  Insurance  against  loss  or  damage 
to  the  collateral  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  obligor  until  the  note 
is  repaid  or  repurchased  by  the 
employer,  and  the  proceeds  from  such 
insurance  will  be  assigned  to  the  plan. 

(g)  Repayment  must  be  provided  for  in 
the  following  manner 

(1)  Where  the  note  is  secured  by 
heavy  equipment  the  term  shall  in  no 
event  exceed  60  months.  For  purposes  of 
this  exemption,  heavy  equipment  shall 
include  machinery  sold  by  equipment 
distributors  such  as,  but  not  limited  to, 
earth  moving,  material  handling,  pipe 
laying,  power  generation,  and 
construction  machinery  manufactured 
according  to  standard  specifications,  but 
shall  not  include  such  equipment  which 
has  been  specifically  designed  and 
manufactured  to  a  user's  specifications 
and  which  cannot  reasonably  be 
expected  to  be  resold  in  the  ordinary 
course  of  the  equipment  distributor's 
business. 
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(2)  Where  the  note  is  secured  by 
passenger  ■utomobiies  and  light-duty 
highway  motor  vehicles,  the  term  shall 
in  no  event  exceed  48  months.  For 
purposes  of  this  exemption,  passenger 
automobiles  and  light-duty  highway 
motor  vdudes  are  d^ned  as  vehicles 
whidi  have  a  gross  wdght  of  laooo 
pounds  or  less,  an  propelled  by  means 
of  their  own  motor  and  are  a  type  used 
for  highway  transportation. 

(3)  Where  the  note  is  secured  by 
tangible  personal  property  other  than 
heavy  eqaipment  or  motor  vehicles 
described  in  para^vph  (g)  (1)  and  (2)  of 
this  section,  the  term  shall  in  no  event 
exceed  36  niondis. 

(h)  All  records,  information  and  data 
required  to  be  maintained  which  relates 
to  plan  investments  in  customer  notes 
covered  by  diis  exemption  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(1)  The  Department  of  Labor. 

(2)  The  Internal  Revemie  Service, 

[Si  Plan  particqiants  and  beneficiaries. 
or 

(4)  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  throu^  (3)  above. 

Signed  at  Waakington.  D.C.  this  28tb  day 
orMarafalSSS. 

AlaalXUUwiis, 

Acting  Admmistmtor.  Office  of  Pension  and 

Welfare  Benefit  J^vgmma. 

(FR  Doc  15-7901  Filed  4-2-«5: 8:45  am] 


HERIT  SYSTEIIS  PROTECTION 
BOARD 

Review  of  the  SlgnHlcaiit  Actions  of 
ttie  Offloe  of  Pereonnel  Management 
During  CY  1984;  Calfor  Conunento 

Correction 

In  the  issue  of  Tuesday,  March  26, 
1SB5.  in  the  document  appearing  on  page 
119G6  make  the  following  o(MTections: 

1.  On  page  11858.  in  the  third  column, 
in  die  file  Ihie  at  the  end  of  the 
document.  'TR  Doc  SS-TISI"  should 
have  read  "8S-7091". 

2.  fai  the  second  column,  fourth  line  of 
paragraph  (b)(1),  "commission  or" 
should  have  read  "commission  of. 

3.  In  the  third  column,  eighth  line  of 
paragraph  (c)(3).  "effects"  should  have 
read  "affects". 


NATIONAL  FOUNOATN  M  ON  THE 
ARTS  AND  HUMANm^ 

AQvncj  niimiiiVDon  vonvcDon 
Acttvities  Under  OMB  Review 

AQBNCV:  National  Endo^ent  for  the 

Humanities. 

action:  Notice. 


;  The  NationaUEndowment  for 
the  Humanities  (NEH)  Mm  sent  to  the 
Office  of  Management  arid  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Papervirork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Cmnments  on  tfa{s  information 
collection  must  be  subn^tted  30  days 
from  date  of  notice. 


I:  Send  commeflts  to  Ms.  Ingrid 
Foreman.  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Beimsylvania 
Avenue,  N.W.,  Washin^on,  D.C.  20506, 
(202)  786-0233  or  Mr.  J^eph  Lackey, 
Office  of  Management  qnd  Budget,  New 
Executive  Office  Bnildiiig,  726  Jackson 
Place,  N.W..  Room  32081  Washington. 
D.C.  20503,  (202)  395-66^. 
ran  FURTMER  mFORMAriON  CONTACT: 

Ms.  Ingrid  Foreman.  National 


anities. 
Office,  Room 
venue,  NW.. 
(202)  766-0233, 

8  and 
e  available. 

TION:  All  of  the 
new  forms. 


Endowment  for  the  Hi 
Administrative  Service 
202, 1100  Pennsylvania 
Washington.  D.C.  201 
from  whom  copies  of  f( 
supporting  documents 

SUPPLEMENTARY  INFOI 

entries  are  grouped  inti 

revisions,  or  extensionsi  Each  entry  is 

issued  by  NEH  and  contains  the 

following  information:  (jt)  The  title  of  the 

form;  (2)  the  agency  forfi  number,  if 

applicable;  (3)  how  ofteh  the  form  must 

be  filled  ou^  (4)  who  wfl  be  required  or 

asked  to  report;  (5)  wh 

used  for;  (6)  an  estimati 

of  responses;  (7)  an  esi 

number  of  hours  neede 

form.  None  of  these  en 

44  U.S.C.  3504(h].  1 

Category — New  Form  | 

Title:  Travel  to  Collectipns  Program. 

Supplemental  Instruc^ons  for 

preparing  Final  Perfafmance  Reports 
Form  Number  N/A 
Frequency  of  Collection:  Occasional,  at 

end  of  each  grant 
Respondents:  All  recipients  of  NEH 

Travel  to  CoUectionwProgram  grants 
Use:  Program  Evaluaticin  and  meeting 

requests  for  information  from  OMB 

and  Congress 
Estimated  Number  of  R|espondents:  500- 

600  I 


:  form  will  be 
of  the  number 
sate  of  the  total 
to  fill  out  the 
hes  is  subject  to 


Estimated  Hours  of  Respondents  to 

Provide  Information:  1-3  hours 
Bruce  Camea. 

Acting  Director  of  Administration. 
[FR  Doc  85-7902  Filed  4-2-85:  8:45  ani] 

BILUNG  COOE  TSlS4t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Record  Keeping  RequiremMils;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

Acno^i^Notice  of  the  Office  of 
Mal^ement  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  Class  exemption  for  reports 
concerning  possible  non-routine  generic 
problems. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  Occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  Varies. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  5,000. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  is  requesting 
approval  authority  to  collect  information 
concerning  emergency  non-routine 
generic  problems  which  would  require 
prompt  action  to  preclude  potential 
threats  to  public  health  and  safety. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  fiom  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill  (202)  395-734a 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  March  1985. 
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For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Noiry. 
Director,  Office  of  Administration. 
[FR  Doc.  B5-79S2  Filed  4-2-85: 8:45  am] 

WLLIMG  COPE  TW»  1  M 


(Dockat  NOw  50-131 

Babcock  A  Vfllcox  Co^  Hnding  of  No 
Significant  EnviroimMntai  Impact 
Regarding  Prepoaad  Order 
Auttiorizing  nemantllng  of  ttie  Reactor 
and  Diapoaltlon  of  Component  Parts 

The  Nuclear  Regulatory  Commission 
is  considering  issuance  of  an  Order 
authorizing  the  Babcock  &  Wilcox 
Company  to  dismantle  their  critical 
facility  near  Lyndibuig,  Virginia  and  to 
dispose  of  the  reactor  components  in 
accordance  with  the  application  dated 
August  7, 1984,  as  supplemented. 

The  Order  would  authorize 
dismantling  of  the  facility  and  disfwsal 
of  the  components  in  accordance  with 
the  licensee's  application  for 
decontamination  and  dismantling  dated 
August  7, 1984,  as  supplemented. 
Opportunity  for  hearing  was  afforded  by 
the  Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Ehsposition  of 
Component  Parts  and  Termination  of 
Facility  License  published  in  the  Federal 
Register  September  18, 1984  at  49  FR 
38579. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action.  The 
Commission  has  prepared  an 
Environmental  Assessment  of  this 
action  and  has  concluded  that  the 
proposed  action  will  not  have  a 
signiHcant  effect  on  the  quality  of 
human  environment. 

Summary  of  Environmental  Impacts 

The  environmental  impacts  associated 
with  the  dismantling  and 
decontamination  operations  are 
discussed  in  an  Environmental 
Assessment  associated  with  this  action, 
dated  January  31, 1985.  The  operations 
are  calculated  to  result  in  a  total 
radiation  exposure  of  less  than  1  person- 
Rem  to  all  operating  personnel  and  less 
than  10  person  millirem  for  the 
population  within  a  10-mile  radius.  The 
Environmental  Assessment  concluded 
that  the  operation  tvill  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
.need  not  be  prepared.  These  conclusions 
were  based  on  the  fact  all  operations 
are  carefully  planned  and  controlled, 
that  all  contaminated  components  and 


soil  are  removed,  packaged,  and  shipped 
offsite,  and  that  the  radiological  effluent 
control  procedures  and  sjrstems  ensure 
that  releases  of  radioactive  wastes  from 
the  facility  are  within  the  limits  of  10 
CFR  Part  20  and  are  as  low  as  is 
reasonably  achievable  (ALARA). 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
dismantling,  decontamination  and 
license  termination  dated.  August  7, 
1984,  as  sopplemented.  the 
Environmental  Assessment,  and  the 
Safety  Evaluation  prepared  by  the  staff. 
These  documents  and  this  Finding  of  No 
Significant  Environmental  Impact  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.  Washington,  D.C 
2055S.  Copies  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Copies  may  be  purchased  by  calling 
(301)  482-9530  or  by  writing  to  the 
Publication  Services  Section,  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555;  or 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland  this  38th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 
Assistant  Director  of  Safety  Asaessm'ent, 
Division  of  Licensing. 
[FR  Doc  85-7953  FUed  4-2-85: 8:45  am) 

MLUMQ  COOK  TIM-SI-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-21900;  SR-NYSE-85-2] 

Self-Ragulatory  Organizatlona;  New 
York  Stock  Exctianga,  Inc.;  Order 
Approving  Propooed  Rule  Change 

March  28. 1985. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE")  submitted  on  January  21. 1985. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  theretmder  to  amend 
NYSE  Rule  451  (Proxies),  Supplementary 
Material  .91.  and  NYSE  Rule  465 
(Company  Reports  to  Stockholders). 
Supplementary  Material  .21.  to  establish 
a  surcharge  that  may  be  charged  by 
NYSE  members  and  member 
organizations  to  issuers  in  connection 
with  proxy  solicitations.  The  purpose  of 


the  surcharge  is  to  permit  the 
recoupment  of  start-up  costs  incurred  by 
NYSE  members  and  member 
organizations  in  complying  with  Rules 
14b-l(c)  and  17a-3(a)(9)(ii)  under  the 
Act.  which  were  designed  to  facilitate 
direct  commimications  by  issuers  to 
non-objecting  beneficial  stockholders. ' 

L  Background 

In  ]uly  1963.  the  Commission  adopted 
new  paragraph  (c)  of  Rule  14b-l  under 
the  Act  to  improve  the  process  whereby 
issuers  communicate  with  shareholders 
whose  securities  are  held  in  street 
name.*  New  pcu-agraph  (c)  requires 
brokers  to  provide  iuuers.  upon  request 
and  assurance  of  reimbursement  of 
reasonable  expenses  (direct  and 
'indirect),  with  the  names,  addresses  and 
securities  positions  of  customers  who 
are  beneficial  owners  of  the  issuers' 
securities  and  who  have  not  objected  to 
such  disclosure.  The  Commission  also 
adopted  a  corresponding  amendment  to 
Rule  17a-3(a)(9)  undet  the  Act  to  require 
that  the  customer  records  maintained  by 
brokers  for  street  name  holders  include 
whether  the  beneficial  owner  has 
objected  to  the  disclosure  to  issuers  of 
his  or  her  identity,  address,  and 
securities  positions.  To  provide  time  for 
the  determination  of  reasonable  costs  by 
self-regulatory  organizations  ("SROs") 
and  to  minimize  costs,  the  Commission 
established  January  1. 1965.  as  the 
effective  date  for  both  provisions. 
Thereafter,  associations  representing  the 
entities  most  directly  affected  by  the 
rules  joinUy  recommended  that  the 
effective  date  be  deferred  to  January  1. 
1986,  and  agreed  to  facilitate  the 
determination  and  allocation  of 
reasonable  costs  and  the  development 
of  an  efficient  means  of  furnishing 
beneficial  owner  information  to  issuers.* 


■  Notica  of  tiM  propoMd  rule  change  togetlwr  with 
the  terms  of  tubttanca  of  the  profioeed  nil*  dwnae 
was  given  by  iMuanoe  of  ■  Commiiaion  reicaie 
(Securitie*  Exchange  Act  Release  fio.  Z170Z, 
Febiuaiy  1. 198S)  and  by  publicalion  io  the  FiiJMal 
Refirtair  (SOFR  6«S1.  Febniaiy  &  1SSS).  All  writtan 
■tateniMit*  Kiad  with  liw  Canmiaaioa  and  all 
written  comnuBicaliana  batwean  th»  Commiaaion 
and  any  petaon  relating  to  Ihe  pmpoaad  nile  change 
were  conaidarad  and  (with  the  excepttan  of  Ihoaa 
•tatementi  or  comoaBicaliOtts  wrhlch  may  ba 
withheld  6oai  tha  pabiic  in  acoofdance  with  the 
provitiona  of  S  U.S.C  5S2|  were  awde  available  to 
the  public  al  the  Commiaaion'a  Pnblic  Reference 
Room. 

'SecuhUee  Exchange  Ad  Releaae  No.  200a  Ouly 
2&lBeS).4SFlt3S0SZ. 

■  The  lerma  of  Km  agreement  are  detailed  in 
letter*  fraa  the  Secwritia*  indaatiy  Aaaocialion 
C^IA")  to  tha  Anarican  Society  of  Cocporata 
Secretariat  ("ASCSH  and  tha  National  faivaator 
RelaUon*  Institute  rNtRT).  dated  Aagnst  S.  ISM. 
turn  the  ASCS  to  81A.  dated  Augnst  U  1«4.  and 
from  NDU  to  the  SIA.  dated  Augnat  2a  isei  Tha 
letter*  are  part  of  File  No.  S7-SM. 
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Hm  Ccmunission  deferred  the  effective 
date,  as  requested,  in  the  belief  that  a 
cooperative  effort  would  result  in  the 
best  system  for  conununicating  with 
shareholders  while  maintaining  the 
syst«n  of  nominee  registration.* 

In  adopting  the  direct  shareholder 
oommunicaticms  rules  the  Commission 
left  the  determination  of  reasonable 
costs  to  ihe  SROs.  because,  as 
representativea  of  both  issuers  and 
brokers,  they  were  deemed  to  be  in  the 
best  position  to  make  a  fair  allocation  of 
the  costs  associated  wiA  the 
amendments,  including  start-up  and 
overhead  costs.*  Accordingly,  the  NYSE 
formed  an  Ad  Hoc  Committee  on 
Identification  of  Beneficial  Owners  ("Ad 
Hoc  Committee"),  composed  of  issuers, 
broker-dealers,  banks,  transfer  agents. 
and  proxy  solicitors,  to  provide 
guidance  on  this  issue. 

Based  on  the  recommendations  of  the 
Ad  Hoc  Committee,  the  NYSE's 
proposed  rule  change  originally 
provided  that  the  start-up  costs        , 
associated  with  the  implementation  Of 
the  rules  be  funded  by  a  surcharage  of 
$JD  per  proxy  for  each  of  an  issuer's 
two  annual  meeting  proxy  solicitations 
subsequent  to  the  approval  of  ihe 
surdiarge.*  At  the  request  of  the 
Commission  staff,  the  NY^  has 
modified  its  original  proposal  to  apply 
the  surdiaige  for  only  one  year  and  has 
agreed  to  submit  more  cost  data  when  it 
proposes  an  additional  surcharge  for  the 
next  year's  proxy  dissemination.*  Based 
on  the  number  of  proxies  processed  in 
the  19B4  proxy  season,  the  Ad  Hoc 
Committee  believes  that  the  surcharge, 
if  collected  by  all  broker-dealers  for  one 
year  will  raise  $12,500,000  for  the 
securities  industry  as  a  whole.  The 
proposed  rule  change  is  not  designed  to 


*SecaritiM  ExdMnge  Act  ReleaM  Na  21339 

(September  a.  ige«)  40  FR  aaose. 
■Saeoritiea  RxrhaigB  Act  Release  Na  20021  Quly 

aiisBS).4snt3sosz. 

*'nte  ooel  eetiinatea  which  lerved  at  the  basis  for 
Hw  prapoaal  were  based  on  the  asstimptioii  that 
bwitar-JBelsis  would  be  required  to  soHci^'some  34 
■iUkm  shareowiiers"  as  to  whether  they  would 
obted  to  diadaeure  of  their  names  and  other 
tafamatioD  to  isauert.  at  an  estimated  cost  of  $.70 
par  shareholder.  The  34  milUon  numb*  was  taken 
from  a  19S3  NYSE  Muvey  of  all  shareowner* 
iacinding  thooe  who  hold  in  their  own  names  and 
thooa  who  hold  tecnritiet  through  banks.  Because 
hwker-dsalers  ooly  will  be  required  to  aolicit 
consent  of  thoee  shareowners  whose  securities  are 
held  by  their  broker  in  street  name,  (his  number 
appear*  to  be  inflated.  1983  FOCUS  data  for  all 
hfak«r<iealers  and  1984  FOCUS  daU  for  NYSE 
Rims  faidicates  that  brokeiHlealer  customer 
•cooanta  totaled  iuat  under  20  million  as  of 
December  31. 1984.  Therefore,  the  Commission 
beHeve*  that  farther  coat  data  is  necessary  to 
approve  a  aecond  year  surcharge. 

'  See  letter  bom  )ames  E.  Buck.  Secretary,  NYSE 
to  Michael  Cavalier.  Branch  Chief.  Division  of 
Market  Regulation.  SEC  dated  March  14. 1985. 


assure  that,  even  with  i  second-year 
surcharge,  each  indiviaual  broker  will 
exactly  recover  its  stam-up  costs  which 
are  estimated  to  average  $.70  per 
accoiuit*  T 

Both  the  SIA  Operations  Committee 
and  the  Securities  Indi  stry  Committee 
of  the  ASCS  have  subi  titled  letters  to 
the  NYSE  endorsing  th !  proposed  rule 
change.  One  comment  etter,  relating  to 
the  proposed  rule  chan  ge,  filed  by 
Duquesne  Light  Compi  ny  ("Duquesne"), 
was  received  during  tli  e  Commission's 
comment  period.*  Duqi  lesne  claimed 
that  the  plain  language  of  Rule  14b-l(c) 
"evidences  an  intent  tVat  those  issuers 
who  request  this  service  bear  the  costs." 
Duquesne  suggested  thfat  a  surcharge  be 
assessed  only  on  thosd  issuers  v^o 
request  or  indicate  they  will  request  the 
information  and  that  aji  "appropriate" 
fee  be  developed  for  iabuers  who 
request  the  informatioi  i  at  some  later 
date. 

The  NYSE  asserts  tfa  at  insufficient 
information  was  availi  ble  on  which  to 
base  an  allocation  of  t  le  start-up  costs 
of  the  number  of  issue;  s  who  would 
request  the  data.  Furth  ermore,  the  AO 
Hoc  Committee  reasoned  that  an  across- 
the-board  surcharge  wpuld  be  the  fairest 
way  to  recoup  broker-4ealer  start-up 
costs.  The  NYSE  statei  I  in  its  filing  that 
all  issuers  should  shar !  proportionately 
in  the  new  system's  sti  irt-up  costs 
because  all  issuers  "m  ght  reasonably 
be  expected  to  benefit  sooner  or  later." 

II.  Discussion 

Under  section  19(b)  >f  the  Act,  the 
standard  for  approval  af  a  proposed 
SRO  rule  change  is  th^t  the  proposal  be 
consistent  with  the  re(}uirement8  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  such 
organization.  Section  d(b)  of  the  Act  sets 
forth  the  general  requi  "ements  for 
exchange  rules.  Sectio  1 6(b)(4]  requires 
that  exdiange  rules  pr  >vide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  chargei  i  among  its 
members  and  issuers  i  nd  other  persons 
using  the  facilities  of  a  a  exchange. 
Section  6(b)(5)  require  i  that  exchange 
rules  promote  just  andl  equitable 
principles  of  trade  and  that  they  are  not 
designed  to  permit  immir  discrimination 


*  By  far  the  greatest  portios  of  these  costs  is 
attributable  to  the  postage  expenses  of  soliciting 
account  holders  as  to  whethir  the  beneHcial  owners 
would  object  to  having  their  pame.  address,  and 
security  position  passed  on  ID  the  issuer.  The 
balance  of  the  costs  is  related  to  systems 
modifications  lo  collect  and  Inaintain  this 
information  as  required  by  Rule  17a-3(a)(g)(ii).  The 
SIA  cost  estimate  is  set  fortl  in  SlA's  letter  to  lohn 
S.R.  Shad.  Chariman.  SEC.  d  ited  June  25, 1984. 

>  See  letter  from  Diane  S.  I  lismont.  Corporate 
Secretary.  Duquesne  Light  C  >mpany.  to  Secretary, 
SEC  dated  February  22. 19a  . 


between  issuers,  brokers,  or  dealers. 
Section  6(b)(8)  prohibits  any  exchange 
rule  from  imposing  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  this  case,  the 
Commission  believes  that,  to  the  extent 
the  surcharge  is  reasonable  and  fairly 
allocated,  it  will  meet  the  standards  of 
the  Act. 

In  determining  to  have  the  SROs 
develop  a  reasonable  allocation  of  costs, 
the  Commission  recognized  the  need  to 
balance  the  interests  of  broker-dealers 
and  issuers  in  an  area  requiring  difficult 
estimates.  With  the  exception  of  the 
number  of  accoimt  holders,'*  the 
estimates  which  form  the  basis  for  the 
NYSE  proposal  do  not  appear 
unreasonable.  Moreover,  the  fees  do  not 
appear  to  imfairly  discriminate  among 
issuers  because  all  issuers  have  the 
opportunity  to  request  information 
regarding  their  beneficial  owners,  and 
more  than  a  narrow  class  of  issuers 
appears  to  be  interested  in  receiving  this 
information."  In  response  to  the 
proposal  of  Rule  14b-l(c),  152  issuers 
supported  the  proposal." 

Furthermore,  the  Commission  believes 
the  proposal  is  the  result  of  good  faith 
negotiation  between  representatives  of 
broker-dealers  and  issuers  and  is 
endorsed  by  associations  representing 
both  groups.  Accordingly,  the  amoimt  of 
the  surcharge  and  first-year  payments  to 


■*  See  note  6,  supra.  Even  with  a  reduction  of 
estimated  account  holders  to  20  million,  the 
estimated  costs  to  broker-dealers  would  total 
approximately  $16  million,  substantially  in  excess  of 
S12  million  estimate  of  the  revenue,  which  will  be 
raised  by  the  first  year  proxy  surcharge. 

"  It  is,  of  course,  possible  for  a  rule  nominally  to 
apply  across-the-board  but,  by  virtue  of  an  uneven 
impact,  to  impose  inappropriate  competitive 
burdens.  The  Commission  has  been  unable  to 
identify,  and  commentators  have  not  asserted,  any 
such  impacts  from  this  proposed  rule.  The  costs  of 
this  proposal  for  any  given  issuer  will  not  be 
signiflcant,  and  they  will  be  borne  proportionally  by 
each  issuer  in  accordance  with  the  number  of 
proxies  it  distributes.  It  could  be  argued,  as  alluded 
to  in  Duquesne's  comment,  that  it  is  unfair  to 
impose  start-up  costs  on  issuers  who  have  no 
intention  of  requesting  information  on  beneficial 
shareholders.  It  is  unlikely,  however,  that  any  such 
costs  will  impose  a  material  competitive  burden  on 
such  issuers.  In  any  event,  the  Commission  believes 
any  such  burden  is  substantially  outweighed  by  the 
administrative  advantages  of  an  acrou-the-board 
rule.  Accordingly,  the  Commission  finds  the  NYSE 
proposal  to  be  consistent  with  section  6(b)(8)  of  the 
Act. 

"  In  a  joint  ACIS/NYSE  survey  843  representative 
NYSE-listed  companies  indicated  that  55%  of  the 
companies  wanted  the  data  on  non-objecting 
beneficial  shareholders,  18%  did  not  want  the  data, 
and  27%  did  not  know  whether  they  wanted  the 
data.  Of  the  184  companies  not  NYSE  listed  who 
responded  (for  which  there  was  insufficient  data  to 
determine  whether  they  were  repreaentative)  62% 
indicated  they  wanted  data,  18%  indicated  they  did 
not  want  the  data,  and  20%  did  not  know  whether 
they  wanted  the  data. 
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broker-dealers  appears  to  be  reasonable 
and  thus  consistent  with  the  section 
6(b)(4)  of  the  Act. 

With  respect  to  the  arguments  raised 
by  Duquesne,  it  may  be  correct  that  the 
Commission,  in  adopting  Rule  14b-l(c), 
anticipated  that  the  SROs  would  devise 
a  system  of  fees  applicable  only  to 
issuers  who  requested  information  on 
beneficial  shareholders.  Duquesne  is 
incorrect,  however,  in  its  suggestion  that 
the  Commission  mandated  such  a  result 
or  that  the  language  of  Rule  14b-l 
requires  such  a  result.  Rather,  in 
adopting  the  Rule,  the  Commission 
concluded  that  the  SROs  were  in  the 
best  position  to  make  a  fair  allocation  of 
all  the  costs  associated  with  the  Rule, 
including  start-up  costs.  Accordingly, 
the  Commission  did  not  limit  the  SROs' 
discretion  to  fashion  a  reasonable 
solution.  Moreover,  the  text  of  Rule  14- 
1(c)  compels  no  particular  approach  to 
recouping  broker-dealer  start-up  costs." 
The  statutory  standards  applicable  to 
SRO  rules  are  written  in  terms  of 
purposes  to  be  achieved.  The  purpose  of 
the  proposed  surcharge  is  to  establish  a 
fair  rate  to  recoup  the  costs  of  a 
communication  system  which  the 
Commission  determined  should  be 
developed.  Furthermore,  the  Ad  Hoc 
Committee  determined  that  user-only 
funding  was  impractical  because  the 
assumptions  required  were  arbitrary  »* 
and  presented  a  substantial  possibility 
that  broker-dealers  would  not  be 
compensated  for  their  legitimate  start-up 
costs,  at  least  not  on  a  timely  basis. 
Accordingly,  the  Ad  Hoc  Committee 
determined  that  the  initial  costs  of  the 
system  to  be  developed  in  1985  should 
be  borne  by  all  issuers,  who  will  then  be 
free  to  assess  whether  the  incremental 
cost  of  actually  requesting  data  on  non- 
objecting  beneficial  shareholders  are 
off-set  by  benefits  of  direct 
communication  with  them. 


"Rule  14b-l(c)  states  in  relevant  part — 
A  broker  . . .  shall . . .  [pjrovide  the  issuer,  upon 
its  request  and  assurance  that  it  will  reimburse  the 
broker's  reasonable  expense*  (direct  and  indirect), 

with  the  names 

'*  In  this  regard.  Duquesne  apparently  recognized, 
but  did  not  address,  the  complex  estimation  and 
cost  allocation  questions  raised  by  its  suggestion 
that  only  those  issuers  who  actually  request,  or 
indicate  they  will  request,  the  information  be 
assessed.  Faced  with  the  uncertainties  and  other 
difficulties  posed  by  such  an  approach,  including 
'the  question  of  how  broker-dealers  should  finance 
any  revenue  shortfalls  should  the  number  of 
requesting  issuers  fall  short  of  expectations,  the 
Commission  believes  the  NYSE,  in  consultation 
with  groups  representing  iMuers  and  broker- 
dealers,  reasonably  concluded  that  it  was  simpler 
and  in  the  end  probably  fairer,  for  start-up  costs  to 
be  assessed  on  all  issuers  who  could  take 
advantage  of  Rule  14b-l(c).  not  merely  those 
electing  to  do  so. 


in.  Condiwioo 

For  the  foregoing  reasons,  the 
Commission  fmds  that  the  proposed  rule 
change  is  consistept  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  sections 
6(b)(4),  6(b)(5),  and  6(b)(8)  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved.*' 

By  the  Comniission. 
Shirley  E.  Soilis. 
Assistant  Secretary. 
(FR  Doc.  BS-79S5  Filed  4-2-85:  B:45  am] 
MLUNQ  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[ApplicMon  Na  09/09  S3S1] 

Application  for  Ucenee  To  Operate  as 
a  SmaN  Business  Investment 
Company;  Hawaii  Venture  Capital,  Inc. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  9 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)]  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

Applicant:  Hawaii  Venture  Capital  Inc. 
Address:  1111  Bishop  Street,  Suite  204, 
Honolulu.  Hawaii  96813 

The  proposed  o^icers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Nam* 


Position 


tnsH.  TogucM.  1111 

Bishop  St.  Honolulu. 

HI  96813. 
KimWoolaway.  nil 

BMiop  St..  Honolulu. 

HI  90813. 
RichanlC.Lim,  1111 

Bishop  SL.  HonoUu. 

HI  86813. 
Lwoel  Y.  Tokioka.  1111 

Bishop  St.  Honolulu. 

HI  96813. 


Prasident/Oiraclor.. 

Vice  Prasident 

Secfettiy — 

Oiractar 


Par- 

oanl 
ol 


Nam* 

Ponton 

cam 

of 

ISL  Swvica*  Cofp..  mc.: 
1111  Bishop  St. 

Honolulu.  HI  sasia. 

100 

"The  Commission  approves  the  proposed  rule 
change  as  amended  by  the  NYSE  to  provide  a 
surcharge  only  for  one  year.  See  text  accompanying 
note  7.  supro. 


ISL  Services  Corporation.  Inc.  is  the 
wholly  owned  tubsidiary  of 
International  Saving!  and  Loan 
Association,  Ltd..  a  publicly  held  state 
chartered  states  savings  and  loan 
association  with  13  offices  in  the 
Hawaiian  Islands. 

The  Applicant,  a  Hawaii  corporation, 
will  begin  operations  with  $1,000,000  in 
private  capital  and  conduct  its  activities 
principally  in  the  State  of  Hawaii. 
As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  comtemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  dajrs  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBiC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Honolulu.  Hawaii  area. 

(Catalog  of  Federal  Domuttc  Aasistance 
Program  Na  Se.011,  Small  AtaineM 
Investment  Companiet) 
Dated:  March  29, 1965. 
Robart  G.  UnabOTfy. 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  85-7973  Filed  4-2-85;  8:45  am) 
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lO»»lctlon  No.  Ot/M  0350] 
Appfction  for  Ucenee  to  Operate  as 


COMpwiy!  RCLt  Inc. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1964))  for  the  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Bttshiess  bvestment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C  661  et. 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 
Applicant  RCL,  Inc. 
Address:  1111  Kshop  Street.  Suite  204. 

Honolulu,  Hawaii  96813 

The  proposed  officers,  directors  and 
sharriiolders  of  the  Applicant  are  as 
follows: 


MtHTovdiiiiti 
BUMP  St  HanoWu. 
HMSIS 

,1111 


Mtms 

ICUhi,1111 
I  SI,  Honolulu, 
HI9aS1& 
UoMlY.  TaUota,iiii 
BWiop  SI,  HonHuki. 
HI9H1X 
OL  S««icn  CoipL. 
Incllll  BMwpS^ 
HenoMi.  Hi  98811 


ISL  Services  Corporation.  Inc.  is  the 
wholly  owned  subsidiary  of 
International  Savings  and  Loan 
Association.  Ltd.,  a  publicly  held  state 
savings  and  loan  association  with  13 
offices  in  the  Hawaiian  Islands. 

The  Applicant,  a  Hawaii  corporation, 
will  begin  operations  with  $l,00a000  in 
private  capital  and  conduct  its  activities 
principally  in  the  State  of  Hawaii. 

Matters  involved  in  SBA's 
consideration  of  the  application 
included  the  general  business  reputation 
and  character  of  the  proposed  owners 
and  management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 


Administration,  1441 "  ."  Street.  N.W.. 
Washington,  D.C.  2041  i. 

A  copy  of  the  Noticerwill  be  published 
in  a  newspaper  of  gen^'al  circulation  in 
the  Honolulu,  Hawaii  ^ea. 

(Catalog  of  Federal  Dom^tic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  March  29. 1985. 
RdMri  G.  Linebeny, 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc.  85-7974  Filed  4-f-8S;  8:45  am) 

BSJJNQ  COOC  801S-01-M 


IP— ignatlon  of  Disaster  |jMn  Area  Na 
2186] 


Declaration  of  I 
fYorfc 


'Li>an  Areas; 


The  area  affected  is  bordered  on  the 
north  by  Flushing  Aveaue,  on  the  south 
by  Paric  Avenue,  on  the  west  by  Hall 
Street,  and  on  the  east  oy  Ryerson 
Street  in  the  City  of  Ne^r  York,  Brooklyn 
Borough,  Kings  County!  New  York.  This 
constitutes  a  disaster  4rea  because  of 
damage  resulting  &om^  fire  which 
occurred  on  January  2%  1985.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  lodns  for  physical 
damage  until  the  close  |of  business  on 
May  28, 1985,  and  for  ejconomic  injury 
until  the  close  of  business  on  December 
30, 1985,  at  the  addres4  listed  below: 
Disaster  Area  1  OfficeJ  Small  Business 

Administration,  15^  Broadway,  Fair 

Lawn,  New  Jersey  OMIO. 
or  other  locally  annouitced  locations. 

Interest  rates  are: 


HomwiMwra  with  crsdit  availaU* 
Honwownsre  wlhout  crsdM 


Dilnimi  (EK)L)  wHhom  erwM 

wtMra 

Ottw  (NoivproM  organizatfons) 


bto  and  religiout  organation*). ... 


ir  Aiding  chanut- 


8.000 
4.000 
8.000 
4.000 


4.000 


11.125 


The  number  assignei  1  to  this  disaster 
is  218605  for  physical  <  amage  and  for 
economic  injury  the  nu  mber  is  629700. 

(Catalog  of  Federal  Dome  stic  Assistance 
Program  Nos.  59002  and  ^008) 

Date:  March  28. 1985. 
James  C  Sanders, 
Administrator. 

[FR  Doc.  85-7969  Filed  4-^-85:  8:45  am) 
MLUNQ  COOE  8029-01-M 


Montana;  Region  Vlli 
Council;  Public 


Mvisory 


MeeUi^g 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 


the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  April  26, 1965,  at  the 
Federal  Office  Building,  301  South  Park, 
Room  389,  Helena,  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Office  Building,  301  South  Paric,  Drawer 
10054,  Helena,  Montana  59626— (406) 
449-5381. 
Jean  M.  Nowak, 

Director,  Office  of  A  dvisory  CouncHa. 
March  25, 1985. 

[FR  Doc.  85-7971  Filed  4-Z-«S:  8:45  am] 
MLUNQ  COOE  802S-01-M 


Pennsylvania;  Region  III  Advisory 
Council;  Pul>lic  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Philadephia,  Pennsylvania,  will  hold  a 
public  meeting  at  8:00  A.M.  on  Friday, 
May  24, 1985,  at  the  Philadelphia  District 
Office,  Suite  400-East  Lobby.  One  Bala 
Plaza,  231  St.  Asaphs  Road,  Bala 
Cynwyd,  Pennsylvania,  19004  to  discuss 
such  matters  as  may  be  presented  by' 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
William  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Administration, 
One  Bala  Plaza,  Suite  400-East  Lobby, 
231  St.  Asaphs  Road,  Bala  Cynwyd, 
Pennsylvania  19004  (215)  596-5801. 
)ean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
March  25, 1985. 
[FR  Doc.  7970  Filed  4-2-85;  8:45  am) 

BILUNQ  COOE  S02S-01-«i 


West  Virginia;  Region  III  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Clarksburg. 
West  Virginia,  will  hold  a  public 
meeting  to  begin  at  1:00  PM  Tuesday, 
April  30  and  end  12:00  Noon 
Wednesday,  may  1, 1985,  at  the  Holiday 
Inn  (Charleston  House),  600  Kanawha 
Blvd.,  East.  Charleston,  West  Virginia, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration  and 
others  attending. 
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For  further  information,  write  or  call 
Marvin  P.  Shelton,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
1608,  Clarksburg,  West  Virginia  26302- 
1608  or  phone  (304)  622-1601. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
March  25. 1965. 

[FR  Doc.  85-7972  Filed  ♦-2-85;  8:45  am) 
BILLINO  COM  mS-01-H 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

PropoMi  for  ■  Coordinated 
Framework  for  Regulation  of 
Biotechnology 

AQENCV:  Executive  Office  of  the 
President,  Office  of  Science  and 
Technology  Policy. 
ACTION:  Notice  of  extension  of  public 
comment  period. 

summary:  The  purpose  of  this  Federal 
Register  notice  is  to  provide  an 
extension  of  the  public  comment  period 
to  April  15, 1985,  for  the  Proposal  for  a 
Coordinated  Framework  for  Regulation 
of  Biotechnology  published  in  the 
Federal  Register  on  December  31, 1984 
(49  FR  50856). 

DATE:  Comments  must  be  received  on  or 
before  April  15. 1985. 

Public  participation:  The  Cabinet 
Council  Working  Group  on 
Biotechnology  through  the  Offfce  of 
Science  and  Technology  Policy,  is 
seeking  the  advice  of  individuals,  public 
interest  groups,  industry  and  academia 
on  all  aspects  of  this  publication.  The 
Working  Group  welcomes  candid 
assessments  of  the  process  and  the 
policy  as  well  as  questions  raised 
regarding  the  scope  of  the  proposal. 

The  intention  of  the  Working  Group  is 
to  republish  this  material  in  final  form    - 
as  soon  as  possible  following  the  close 
of  the  comment  period.  This  will  assure 
that  well  understood  regulatory  policy 
and  process  are  established  in  timely 
manner  to  enable  a  beneficial  industry 
to  proceed  safetly  and  efficiently. 

Information  submitted  as  comments  to 
EPA  on  this  notice  may  be  claimed 
confidential  by  marking  any  pari  or  all 
of  that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
to  EPA  by  the  submitter  for  inclusion  in 
the  public  record.  Information  not 


marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice. 
ADDRESS:  Comments  specific  to  the 
EPA.  USDA.  or  FDA  policy  statements 
should  be  addressed  to: 

EPA:  Docket  #OPTS  00049,  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-409. 401  M  Street, 
S.W.:  Washington,  D.C.  20460. 

USDA:  Docket  #APHIS  00049.  Ms. 
Karen  Darling.  Deputy  Assistant 
Secrtary,  Marketing  and  Inspection 
Services.  U.S.  Department  of 
Agriculture.  Room  242-^ 
Administration  Building.  12th  and 
Independence  Avenue.  S.W.. 
Washington,  D.C  20250. 

FDA:  Docket  #  84N-0431,  Dockets 
Management  Branch.  Food  and  Drug 
Administration  (HFA-305).  Room  4-62. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Any  other  comments  should  be 
provided  to  the  following  address:  Dr. 
Bemadine  Healy.  Deputy  Director, 
Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President. 
NEOB  Room  5005.  Washington.  D.C. 
20506. 
April  1, 1985. 
leny  D.  (eniiiiigt. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  85-8102  Filed  4-2-85: 8:45  am] 
iLUNO  cooc  mm  lo  u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular— Damage 
Tolerance  and  Fatigue  Evaluation  of 
Structure 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  revision  to 
Advisory  Circular  25.571-1  and  request 
for  comments. 

summary:  This  Notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  revision  to  an  advisory 
circular  concerning  damage-tolerance 
and  fatigue  evaluation  requirements  of 
aircraft  structure. 

DATES:  Comments  must  be  received  on 
or  before  July  3, 1985. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Regulations  & 
Policy  Office.  ANM-110.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 


the  above  address  between  7:30  a.m. 

and  4KX)  p.m.  weekdays,  except  Federal 

holidays. 

FOR  njRTNER  INFORMATION  CONTACTt 

Patricia  Siegrist  Regulations  and  Policy 
Office,  at  the  above  address,  telephone 
(206)  431-2126. 


Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  niRTMM 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  AC 
25.571-1  and  submit  comments  in 
duphcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date'for  comments 
will  be  considered  by  the  Regulations  & 
Policy  Office  before  issuing  the  final  AC. 

.  Discussion 

During  recent  years,  there  have  been 
significant  statenof-the-art  and  industry- 
practice  developments  in  the  area  of 
structural  fatigue  and  fail-safe  strength 
evaluation  of  transport  category 
airplanes.  Recognizing  that  these 
developments  could  warrant  some 
revision  of  the  existing  fatigue 
requirements  in  SI  25.571  and  25.573  of 
Part  25  of  die  FAR,  the  FAA,  on 
November  18, 1976,  gave  notice  of  its 
Transport  Categoiy  Airplane  Fatigue 
Regulatory  Review  Program  and  invited 
interested  persons  to  submit  proposals 
to  amend  those  requirements  (41  FR 
50956).  The  proposals  and  related 
discussions  formed  the  basis  for  the 
revision  of  the  structural  fatigue 
evaluation  standards  of  §S  25.571  and 
25.573  and  the  development  of  guidance 
material.  To  that  end.  S  25.571  was 
revised,  {  25.573  was  deleted  (the  scope 
of  S  25.571  was  expanded  to  cover  the 
substance  of  the  deleted  section),  and 
guidance  material  (AC  25.571-1)  was 
provided  containing  compliance 
provisions  related  to  the  proposed 
change.  Since  issuance  of  Ap  25.571-1 
on  9/28/78.  additional  guidance  material 
has  been  developed  and  is  incorporated 
in  the  proposed  revision. 

Issued  in  Seattle.  Washington,  on  March 
19, 1985. 
Donald  Riggin. 

Acting  Manager,  Aircraft  Certification 
Division.  Northwest  Mountain  Region. 
[FR  Doc.  85-7877  Filed  4-2-85: 8:45  am] 

MLUNQ  cooc  4SW-1S4I 


lastt 


Fedwal  Regjater  /  Vol.  50.  No.  64  /  Widnesday.  April  3.  1985  /  Notices 


Doors 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  Advisory 
Circular  25.783-XX  and  request  for 
comments. 


If:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  gndance  information  for 
showing  compliaiice  with  structural  and 
functional  safety  standards  for  doors 
and  their  operating  systems.  The  intent 
of  the  requirements  and  some 
accq>table  means  of  compliance  are 
discussed. 

DATES:  Comments  must  be  received  on 
or  before  July  3. 19B5. 
address:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Regulations 
and  Policy  Office.  ANM-lia  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  betwen  7:30  a.m.  and 
4:00  pjn.  weekdays,  except  Federal 
holidays. 

FOH  raRTNCR  MFORMATWN  CONTACT. 

Patricia  Siegrist.  Regulations  &  Policy 
OfRce.  at  the  above  address,  telephone 
(206)  431-2126. 

SUrPlEMENTARV  mtonmation: 

Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOH  RIRTMER 
MRMMMTION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identi^  AC 
25.783-XX  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Regulations  ft 
Policy  Office  before  issuing  ^  Hnal  AC. 

Discussion 

For  several  years,  considerable 
attention  has  been  given  to  developing 
design  criteria  for  outward  opening 
doors  in  pressuriaed  cabins  to  prevent 
inadvertent  opening  in  flight  A  critical 
design  review  team  was  assigned  the 
task  of  reviewing  outward  opening 


doors  on  wide  Iwdy  airpjanes  and  of 
developing  safety  standards  relative  to 
design  and  operation  of  these  doors. 
These  criteria  were  made  applicable  to 
all  external  passenger,  cargo,  and 
service  doors  by  Amendment  25-54  to 
Part  25  of  the  Federal  A'<|iation 
Regulations  (FAR).  The  proposed  AC 
sets  forth  an  acceptable  ^eans  of 
compliance  with  those  pit>visions. 

Issued  in  Seattle,  Washington,  on  March 
19, 1985. 

Donald  L.  Riggin, 

Acting  Manager,  Aircraft  Ckrtification 
Division.  Northwest  Mounts  <in  Region. 
[FR  Doc.  85-7878  Filed  4-2- 

BHJJNQ  COOE  M10-13-« 


i;  8:45  am] 


RTCASpsciai 
PotsntisI  Intsrfsrsncs 
Electronic  Equipmsnt 
Carried  Aboard;  Meetii 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92~463:  5  U.S.C  App.  p  notice  is 
hereby  given  of  a  meeting  of  Radio 
Technical  Commission  fer  Aeronautics, 
(RTCA)  Special  Committee  156  on 
Potential  Interference  to  Aircraft 
Electronic  Equipment  from  Devices 
Carried  Aboard  to  be  hcjd  on  April  23- 
24, 1985,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street, 
NW.,  Suite  500,  Washington,  D.C. 
commencing  at  9:30  a.mJ 

The  Agenda  for  this  nceting  is  as 
follows:  (1)  Chairman's  titroductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fifth  Meeting  Held  on  Jakiuary  23-24, 
1985:  (3)  Review  Task  Assignments  from 
Previous  Meeting;  (4)  Re  new  of 
Manufacturer  Reports;  (i  )  Review  Draft 
of  Coounittee  Report  on  Potential 
Interference  to  Aircraft  1  Electronics 
Equipment;  (6)  Assignmi  nt  of  Tasks: 
and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  thd  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetiiig.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPhetson  Square, 
1425  K  Street,  NW..  Suitt  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
v/ritten  statement  to  the|committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  March  2S, 

1985. 

Karl  F.  Bierach. 

Designated  Officer. 

[FR  Doc.  85-7875  Filed  4-2-85;  8:45  am) 

BILUNO  CODE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

CulturaUy  SignHicant  Ob|ecta  imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  and  Authority  of  December 
17, 1982  (47  FR  57600,  December  27. 
1982],  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Leonardo  to  Van  Gogh:  Master 
Drawings  from  Budapest"  (included  in 
the  list  >  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
signiHcance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Szepmuveszeti  Museum,  Budapest. 
Hungary,  the  National  Gallery  of  Art, 
The  Art  Institute  of  Chicago,  and  the  Los 
Angeles  County  Museum  of  Art.  I  also 
'determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  National  Gallery  of  Art  Washington, 
D.C,  beginning  on  or  about  May  12. 
1985,  to  on  or  about  July  14. 1985;  The 
Art  Institute  of  Chicago,  Chicago. 
Illinois,  beginning  on  or  about  July  24, 
1985,  to  on  or  about  September  22. 1985; 
and  the  Los  Angeles  County  Museum  of 
Art,  Los  Angeles.  California,  be^nning 
on  or  about  October  10. 1985.  to  on  or 
about  Decemlier  8. 1985,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  27, 1985. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  85-7828  Filed  4-2-85;  8:45  am] 

■ILUNQ  CODE  t230-O1>M 
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exhibit  is  filed  as  part  of  the  oiiginai  dflcnmenl. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  April  8, 1985.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Tustin  Thrift  and  Loan  Association,  an 
operating  noninsured  industrial  bank  located 
at  530  East  Street,  Tustin.  California. 

Lyndon  Guaranty  Bank  of  Ohio,  a  proposed 
new  bank  to  be  located  at  2479  East  Dublin- 
Crenville  Road,  Columbia,  Ohio. 

Application  for  consent  to  relocate  a 
branch: 

Washington  Mutual  Savings  Bank.  Seattle. 
Washington,  for  consent  ot  relocate  a  branch 
from  425  North  Market  Boulevard  to  65  South 
Market  Boulevard,  within  Chehalis. 
Washington. 

Application  for  consent  to  retire 
preferred  stock: 

Equibank.  Latrobe,  Pennsylvania. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.198-SR:  Columbia  Pacific  Bnnk  K 
Trust  Company,  Portland.  Oregon 

Memorandum  and  Resolution  re:  National 
Bank  of  Odessa,  Odessa,  Texas 


Memorandum  regarding  furniture 
requirements  for  the  Corporation's 
Dallas  Regional  Office. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 
Memorandum  re:  Reports  Under  Delegated 

Authority,  Status  of  Approved  Committee 

Cases 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Proposed  amendment  to  the 
Corporation's  rules  and  regulations  in 
the  form  of  new  Part  352,  entitled 
"Nondiscrimination  on  the  Basis  of 
Handicap  in  the  Federal  Deposit 
Insurance  Corporation,"  which 
amendment  implements  section  504  of 
the  Rehabiliation  Act  of  1973,  as 
amended,  and  ensures  that,  to  the  extent 
practicable,  handicapped  persons  are 
provided  with  equal  access  to 
Corporation  programs  and  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-1425. 

Dated:  April  1, 1985. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-8061  Filed  4-1-85:  4:01  pm] 

MLUNO  CODE  (714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:15  p.m.  on  Friday,  March  29, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 


closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Fidelity  Bank  of  Denver,  Denver. 
Colorado,  which  was  closed  by  the  State 
Bank  Commissioner  for  the  State  of 
Colorado  on  Friday,  March  29, 1985:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  American  Bank  of 
Commerce,  Denver,  Colorado,  a  newly- 
chartered  State  nonmember  bank 
subsidiary  of  ;\merica  Bankshares,  Ltd.; 
(3)  approve  the  applications  of 
American  Bank  of  Commerce,  Denver, 
Colorado,  for  Federal  deposit  insurance, 
and  for  consent  to  purchase  certain 
assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  Fidelity  Bank  of 
Denver,  Denver,  Colorado;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Msurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaaa  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency). 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c){9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  1, 1985. 
Federal  Deposit  Insurance  Corportion. 
Hoyle  L.  RoUnton. 
Executive  Secretary. 
[FR  Doc.  85-8062  Filed  4-1-85:  4.-01  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


13304 
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U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  8, 1985, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recon^mendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  k>cation8 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c){6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8).  and  (c)(9)(A^ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 


(c(2) 


and  (c)(6)  of 
line  Act"  (5 


provisions  of  subsections 
the  "Government  in  the  Sun^h 
U.S.C.  552b  {c)(2)  and  (c)(6} 

The  meeting  will  be  had  in  the  Board 
Room  on  the  sixth  floor  6f  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington.  D.C.  I 

Requests  for  further  in  brmation 
concerning  the  meeting  n  tay  be  directed 
to  Mr.  Hoyle  L.  Robinsor ,  Executive 
Secretary  of  the  Corpora  ion.  at  (202) 
389-4425. 

Dated:  April  1, 1985. 
Federal  Deposit  Insurance  Qorporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-8083  Filed  4-1-45:  4:00  pm] 
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,  Monday, 


Federal 
:  Street 

21  st  Streeets, 
3)551. 


and 


FEDERAL  RESERVE  SYS' 

TIME  AND  DATE:  11:00  an 
April  8, 1985. 

place:  Marriner  S.  Eccle  i 
Reserve  Board  Building, 
entrance  between  20th 
NW.,  Washington,  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  retissignments,  and 
salary  actions}  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meetng. 

CONTACT  PERSON  FOR  M<iRE 

information:  Mr.  JosepH  R.  Coyne, 
Assistant  to  the  Board;  (i02)  452-3204. 
You  may  call  (202)  452-3107,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 


holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  29. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-7959  Filed  4-l-«5;  9:07  am| 

WLLma  CODE  SSIIMII-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50-10577. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  p.m.  (eastern  time) 
Tuesday.  March  26. 1985. 

CHANGE  IN  THE  MEETING:  The  following 
item  was  moved  to  the  closed  portion  of 
the  meeting:  "Proposed  Contract  for 
Expert  Services  in  Connection  With  a 
Court  Case" 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  annotmcement  was 
possible. 

In  favor  of  change: 
Clarence  Thomas,  Chairman 
Tony  E.  Gallegos,  Commissioner 
William  A.  Webb,  Commissioner 
Fred  Alvarez,  Conunissioner 
R.  Gaull  Silberman,  Commissioner 

Opposed:  None 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat. 
(202)  634-6748. 

Dated:  March  28, 1985. 
Cynthia  C.  Matthews, 

Executive  Officer. 

[FR  Doc.  85-8057  Filed  4-1-85:  8:45  am] 
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Part  II 

Department  of 
Health  and  Human 
Services  ^ 

Food  and  Drug  Administration 


21  CFR  Part  101 

Food  Labeling,  Proposed  Rule 
Concerning  Sulfiting  Agents;  Proposed 
Rule 
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OEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotration 

21  ^R  Part  101 

[DoctalN&MN-0103] 

Food  LabaHng;  Fropoaad  Rulo 
voncanwig  suiiiuiiy  Aganu 


r:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
regulation  that  will  clarify  the 
circumstances  in  which  the  presence  of 
sulfiting  agents  (also  referred  to  as 
"sulfites")  must  be  declared  on  the  label 
of  foods.  Sulfiting  agents  (sulfur  dioxide, 
sodium  sulfite,  and  sodium  or  potassium 
bisulfite  or  metabisulfite)  are  usually 
added  to  foods  for  their  preservative 
effect  The  proposed  regulation  makes 
dear  that  i^en  a  sulfite  that  is  added 
either  to  a  food  or  to  one  of  its 
ingredients  is  detectable  in  the  finished 
food,  it  is  present  in  that  food  at  a 
significant  level,  in  such  circumstances, 
the  sulfite  is  not  an  incidental  additive 
and  must  be  declared  on  the  label.  The 
proposed  regulation  also  makes  clear 
the  level  of  sulfites  that  the  agency 
considers  to  be  detectable. 
OATVS:  Comments  by  June  3. 1985.  The 
agency  proposes  that  any  final  rule 
based  on  this  proposal  become  effective 
6  months  after  the  date  of  publication  of 
the  final  rule. 


;  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
306).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Une.  Rockville,  MD 
20657. 


kTlON  contact: 
Howard  Pippin.  Center  for  Food  Safety 
and  An>lied  Nutrition  (HFF-312).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204. 202-485-0175. 
■WPtlMiNTANV  MFOHMATKM:  Recent 
scientific  developments  have  shown  that 
sulfiting  agents  can  cause  reactions  in  a 
significant  portion  of  the  population.  As 
a  result  of  these  developments,  FDA  has 
taken  several  actions  with  regard  to  the 
use  of  sulfites  in  food.  On  March  4. 1983, 
the  agency  issued  an  interpretation  for 
the  RetaU  Food  Protection  Program 
Information  Manual  concerning  the  use 
of  sulfiting  agents  in  restaurants.  The 
interpreUition  stated  that  "fruits  and 
vegetables  or  other  foods  for  raw 
consumption  to  which  the  retail  operator 
has  added  sulfiting  agents  without 
advising  consumers  are  to  be  considered 
unsafe;"  FDA  also  is  forming  an  Ad  Hoc 
Advisory  Committee  on 


.100(a)(3)) 
rom  these 
3ts  for  incidental 
Hditives  are 


Hypersensitivity  to  Si  ilfiting  Agents  in 
Food  to  review  and  t(  evaluate 
available  data  on  ad\  erse  reactions  in 
humans  associated  with  the  use  of 
sulfiting  agents  in  food  (49  FR  15021; 
April  16, 1984).  In  adcttion.  FDA  has 
revie(ved  its  regulatio  ns  to  determine 
whether  they  are  ade  |uate  to  ensure 
that  the  labeling  of  a  ood  will  advise 
consumers  that  a  sulf  ting  agent  has 
been  added  to  that  fo  )d.  This  document 
announces  the  outcon  le  of  that  review. 

Finally,  the  agency  las  asked  the 
Federation  of  Amerio  m  Societies  for 
Experimental  Biology  to  review 
currentiy  available  e\  idence  that 
indicates  that  the  usejof  sulfiting  agents 
has  increased  (49  FR  {7994;  July  9. 1984). 

Several  statutory  a^d  regulatory 
provisions  are  relevaat  to  this  review. 
Section  403(i)(2]  of  thi  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  343(i)(2))  requifes  the  declaration 
of  the  ingredients  of  qonstandardized 
foods.  Section  402(g)(i)  of  the  act 
requires  that  the  labeling  of  foods  that 
are  subject  to  a  standard  of  identity  list 
any  optional  ingredients  that  have  been 
used.  Section  101.100Ba)(3)  of  FDA's 
regulations  (21  CFR  ll 
creates  an  exception  j 
declaration  requirem^ 
additives.  Incidental  i 
substances  that  are  present  in  a  food  at 
insignificant  levels  add  that  do  not  have 
any  functional  or  tecQnical  effect  in  that 
food.  I 

The  agency  has  cotclude^  that  it 
would  be  impractical'  to  list  all  such 
substances  (38  FR  207D4, 20705;  August  2, 
1973)  and  thus  does  npt  require  that  they 
be  declared  on  the  la  lel.  Finally,  section 
403(k)  of  the  act  state  i  that  a  food  that 
bears  or  contains  a  cl  emical 
preservative  will  be  (  eemed  to  be 
misbranded  imless  th ;  presence  of  the 
preservative  is  declai  >d  on  the  label. 

FDA's  regulation^  t  lus  require  that 
sulfiting  agents  be  de  ;Iared  on  the  label 
when: 

1.  They  are  used  aa  chemical 
preservatives;  or 

2.  They  are  used  in  food  as  other  than 
incidental  additives. 

A  problem  has  devi  loped  in  recent 
years  with  regard  to   le  use  of  sulfiting 
agents  and  to  when  t  ley  are  exempt 
from  label  declaratio  i  under  21  CFR 
101.100(a)(3).  Some  ni  anufacturers  have 
incorrectly  interprete  1  what  constitutes 
an  insignificant  level  of  a  sulfiting  agent. 
This  development  is  ( f  concern  to  the 
agency  because  sulfil  es  have  been 
shown  to  cause  react  ons  in  sensitive 
individuals,  particula  -ly  asthmatics, 
even  when  ingested  i  t  very  low  levels. 

The  agency  has  coi  iducted  a  computer 
update  of  the  scientif  c  literature  on 
sulfiting  agents  from  1975  to  the  present. 


FDA  has  reviewed  the  abstracts  and  has 
evaluated  those  references  that  are 
particularly  pertinent.  These  references, 
listed  at  the  end  of  the  preamble  to  this 
proposal,  are  available  at  the  Dockets 
Management  Branch  (address  above). 

The  agency  concludes  that  the 
scientific  data  on  human  sensitivity  to 
sulfiting  agents  establish  that  certain 
sensitive  individuals,  asthmatics  in 
particular,  can  react  to  ingested  sulfiting 
agents.  Estimates  of  the  number  of 
asthmatic  individuals  at  risk  range  from 
450,000  to  one  million.  The  clinical 
studies  conducted  by  Simon  and 
Stevenson  (Refs.  1  through  4)  suggest 
that  5  percent  of  9  million  asthmatics,  or 
some  450,000  individuals,  may  be 
sensitive  to  sulfiting  agents.  This 
approximates  the  6  percent  that 
Freedman  suggested  in  his  study  of  272 
asthmatics  (Ref.  5).  No  estimate  of  the 
number  of  nonasthmatic,  healthy 
individuals  that  may  be  at  risk  is 
available.  The  agency  notes,  however, 
that  nonasthmatics  were  involved  in 
several  of  the  complaints  of  reactions  to 
sulfiting  agents  that  it  has  received  and 
investigated,  and  four  of  the  individuals 
described  in  the  published  medical  case 
reports  are  nonasthmatic. 

Thus,  sulfiting  agents  have  been 
shown  to  produce  allergic-type 
responses  in  humans,  and  the  presence 
of  these  ingredients  in  food  may  have 
serious  health  implications  for  those 
persons  who  are  intolerant  of  sulfites. 
Including  the  sulfiting  agents  in  the  list 
of  ingredients  in  the  label  of  a  food  will 
alert  susceptible  persons  to  their 
presence  in  that  food.  Persons  who 
know  they  are  intolerant  of  sulfites  are 
likely  to  be  selective  in  the  types  of  food 
that  they  use.  Thus,  an  appropriate  label 
declaration  will  enable  those  persons  to 
avoid  the  potential  hazard  of  an  allergic- 
type  reaction  to  a  sulfiting  agent  by 
reading  the  label.  Accordingly,  a  label 
declaration  of  sulfites  in  food  will 
enable  persons  intolerant  to  sulfites  to 
minimize  their  exposure  to  these 
ingredients. 

To  assure  that  manufacturers  fully 
understand  the  circumstances  in  which^ 
sulfites  must  be  declared,  and  to  assure 
that  sensitive  individuals  are  protected 
by  appropriate  labeling,  FDA  has 
determined  that  it  is  necessary  to  clarify 
its  labeling  regulations.  The  proposed 
clarifying  provision  (§  101.100(a)(4)) 
states  that  a  sulfiting  agent  that  has 
been  added  to  any  food  or  to  any 
ingredient  in  any  food  will  be 
considered  to  have  been  used  as  an 
incidental  additive  and,  thus,  exempt 
from  labeling  requirements  under 
§  101.100(a)(3),  only  if  no  detectable 
amount  of  the  sulfite  remains  in  the 
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finished  food.  The  agency  is  proposing 
to  find  that  any  detectable  amount  of  a 
sulfiting  agent  is  significant  for  labeling 
purposes  because  FDA  is  unaware  of 
any  evidence  that  establishes  a  level 
below  which  these  substances  will  not 
cause  a  reaction  in  sensitive  individuals. 
Thus,  the  agency  has  tentatively 
concluded  that  the  only  way  it  can 
assure  that  sensitive  individuals  are 
given  adequate  notice  of  the  presence  of 
a  sulfiting  agent  is  by  requiring  a  tabel 
declaration  when  the  sulfiting  agent  is 
present  in  a  detectable  amount. 

The  proposed  provision  defines  "a 
detectable  amount"  as  being  10  parts 
per  million  or  more.  This  amount 
represents  the  lowest  level  at  which 
sulfites  can  be  detected  using  currently 
available  methods. 

FDA  proposes  that  this  regulation 
become  effective  6  months  after 
publication  of  the  final  rule  rather  than 
on  the  next  uniform  effective  date  for 
compliance  with  new  food  labeling 
requirements  that  is  periodically 
announced.  Thus,  the  agency  proposes 
that  by  6  months  after  the  date  of 
publication  of  any  Hnal  regulation,  all 
finished  foods  that  are  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
and  that  contain  a  detectable  amount  of 
a  sulfiting  agent  must  bear  labeling  that 
declares  the  presence  of  the  sulfiting 
agent.  The  agency  recognizes  that,  even 
though  it  is  only  a  clarification,  this 
regulation  will  require  many 
manufacturers  who  currently  do  not 
declare  sulfites  on  the  labels  of  their 
products  to  revise  their  labels. 
Nonetheless,  FDA  is  proposing  the  6- 
month  effective  date  because 
information  about  the  presence  of 
sulfiting  agents  is  not  merely 
informative  but  is  necessary  to  protect 
the  health  of  sensitive  individuals.  On 
the  basis  of  its  experience,  the  agency 
believes  that  6  months  is  an  adequate 
amount  of  time  for  manufacturers  to 
change  their  labeling.  The  agency  urges 
manufacturers  and  distributors, 
however,  to  declare  sulfiting  agents  on 
their  labels  as  soon  as  possible. 

The  agency  has  determined  pursuant 
to  21  CI%'25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  proposed  regulation  clarifies  an 
existing  regulatory  requirement. 


Therefore,  the  proposed  regulation 
should  have  no  economic  effect. 
However,  because  FDA  recognizes  that 
there  has  not  been  universal  compliance 
with  this  requirement,  the  agency  has 
examined,  in  accordance  with  Executive 
Order  12291.  the  economic 
consequences  of  requiring  that  sulfiting 
agents  be  declared  on  the  label  when 
present  in  food  in  a  detectable  amount 
as  though  this  requirement  were  new. 
On  the  basis  of  available  information, 
the  agency  has  determined  that  this 
proposed  regulation  may  impose  one- 
time costs  of  $1.3  million.  It,  therefore,  is 
not  a  major  rule  as  defined  by  the  Order. 
Furthermore.  FDA  in  accordance  with 
the  Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities,  including 
small  businesses,  and  has  concluded 
that  the  proposed  regulation  would 
require  a  label  change  resulting  only  in  a 
minimal  impact  on  any  individual  firm. 
Approximately  450  small  firms  may 
incur  costs  totalling  about  $300.000.' It  is 
unlikely  that  any  small  firms  will  bear 
excessive  or  unreasonable  burdens  as  a 
result  of  this  regulation.  Therefore.  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  will 
be  caused  by  this  regulation. 

Paperwork  Reduction  Act  of  1980 

Section  101.100(a)(4)  of  this  proposed 
rule  contains  an  information  collection 
requirement.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  FDA  Iras  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  information  collection 
requirement.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirement  should  direct  them  to  FDA's 
Dockets  Management  Branch  (address 
above)  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  New 
Executive  Office  Bldg.,  Rm.  3208. 
Washington.  DC  20503.  Attention:  Bruce 
Artim. 
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A  copy  of  the  threshold  assessment 
supporting  these  determinations  and  the 
following  information  have  been  placed 
on  file  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
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List  of  SubjecU  in  21  CFR  Part  101 

Food  labeling,  Misbranding.  Nutrition 
labeling.  Warning  statements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  403, 
701(a).  52  Stat.  1047-1048  as  amended. 
1055  (21  U.S.C.  343.  371(a)))  and  under  21 
CFR  5.11.  it  is  proposed  that  {  101.100  be 
amended  by  adding  new  paragraph 
(a)(4)  to  read  as  follows: 

PART  101-FOOD  LABEUNQ 
§101.100    Food;  exemfytiom  from  tabeina. 


(a)  *  •  • 

(4)  Any  sulfiting  agent  (sulfur  dioxide, 
sodium  sulBte.  sodium  bisulfite, 
potassium  bisulfite,  sodium 
metabisulfite.  and  potassium 
meta  bisulfite)  that  has  been  added  to 
any  food  or  to  any  ingredient  in  any 
food  will  be  considered  to  be  an 
incidental  additive  under  paragraph 
(a)(3)  of  this  section  only  if  no 
detectable  amount  of  the  agent  is 
present  in  the  finished  food.  For  the 
purpose  of  this  paragraph  (a)(4],  a 
detectable  amount  of  a  sulfiting  agent  is 
10  parts  per  million  or  more  of  the  sulfite 
in  the  Rnished  food  when  that  food  is 
analyzed  using  section  20.123-20.125, 
'Total  Sulfurous  Acid."  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  14th 
Ed.  (1984).  which  is  incorporated  by 
reference.  A  copy  is  available  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  available  for  inspection  at  the  Oflflce 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

Interested  persons  may,  on  or  before 
June  3. 1965,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
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are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  pan.. 
Monday  throo^  FHday. 
Dated:  l4udiX198S. 

CoauniaMknwofFtiodandDniga. 

Ma^pm*  M.  HMddw. 

SeaHary  ofHeahh  ond  Human  Services 

(FR  Dog.  86-8138  Filed  4-2-«5: 10r48  am] 
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Federal  Energy  Regulatory  Commission. 

NOTICES 

Nuclear  Waste  Policy  Act: 

Civilian  radioactive  waste  management;  toll-free 

telephone  information  service 

Environmental  Protection  Agency 

RULES 

Superfund  program: 

Hazardous  substances;  notification  requirements 

and  reportable  quantity  adjiistments 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois 
Superfund  program: 

Hazardous  substances;  reportable  quantity 

adjustments 
Toxic  substances: 

Chemical  manufacturov,  importers  and 

processors;  comprehensive  assessment 

infmnation  rule;  reporting  requirements; 

opportunity  for  public  meetings 

Polychlorinated  biphenyls  (PCBs);  incorporation 

by  reference 
NOTICES 
Meetings: 

Science  Advisory  Board  (2  documents) 

Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee;  intent-to- 
designate  category  of  chemicab;  additions 
Interagency  Testing  Committee;  intent-to- 
designate  category  of  chemicsl's;  establishment 

Federal  Aviation  AdminiatraUon 

RULES 

Airworthiness  directives: 
Rolls-Royce 

Federal  Communicationa  Commission' 

RULES 

Common  carrier  services: 

Public  land  mobile  service;  air-ground  stations; 

Austin,  TX 
Radio  services;  special: 

Private  operational-fixed  microwave  service; 

private  carrier  systems  authorization 
Television  stations;  table  of  assignments: 

Alaska 

California 

Ccrforado 

Florida 

Kfississippi 


IV 
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13334 

Nevada 

Healtli  and  Human  Services  Department 

13336 

North  Carolina 

See  Centers  for  Disease  Control;  Food  and  Drug 

13337 

Oregon  (2  documents] 

Administration;  Public  Health  Service;  Social 

mOKMCO  RULES 

Security  Administration. 

13394 

Regulatory  flexibility  review 

13402 

Television  stations;  table  of  assignments: 
Florida 

• 

Indian  Affairs  Bureau 

NOTICES 

Federal  Emergency  Management  Agency 

13424 

Agency  information  collection  activities  under 
OMB  review 

mOPOSED  RULES 

13304 

Flood  elevation  determinations: 
New  Jersey,  correction 

Monrfw 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 

13421 

Agency  information  collection  activities  under 

OMB  review 

Disaster  and  emergency  areas: 

Bureau:  Minerals  Management  Service:  Surface 
Mining  Reclamation  and  Enforcement  Office. 

13421 

Illinois 

International  Trade  Administration 

NOTICFS 

Federal  Energy  Regulatory  Commission 

Short  supply  determinations: 

NOTICES 

13408 

Steel  pipe  and  tube;  inquiry 

Electric  rate  and  corporate  regulation  filings: 

13412 

Centel  Corp.-Kansas  et  al. 

Interstate  Commerce  Commission 

Hearings,  etc.: 

NOTICFS 

13412 

Algonquin  Gas  Transmission  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 

13414 

Natural  Gas  Pipeline  Co.  of  America  et  al.  (2 

13430 

Southern  Pacific  Transportation  Co. 

documents] 

Railroad  services  abandonment: 

13415 

Southwestern  Public  Service  Co. 

13430 

Seaboard  System  Railroad,  Inc. 

13416 

Trunkline  Gas  Co. 

13416 

United  Gas' Pipe  Line  Co. 

Justice  Department 

Natural  gas  certificate  applications: 

NOTICES 

13416 

Williston  Basin  Interstate  Pipeline  Co.  et  al. 

Meetings: 

13430 

President's  Commission  on  Organized  Crime 

Federal  Highway  Administration 

Pollution  control;  consent  judgments: 

NOTICES 

13431 

United  States  Steel  Corp. 

Environmental  statements;  notice  of  intent: 

1344t 

Monterey  County,  CA 

Land  Management  Bureau 

Federal  Maritime  Commission 

13427 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Energy  and  environmental  statements;  availability, 

Conveyance  of  public  lands:                     ' 

etc.: 

13424 

Arizona  (2  documents) 

13421 

Puget  Sound  Tug  &  Barge  Co.  et  al. 

Environmental  concern;  designation  of  critical 

Federal  Mine  Safety  and  Healtli  Review 

^% a t  — 

13427 

areas: 
Glenwood  Springs  Resource  Area,  CO 

conHMseion 

Environmental  statements;  availability,  etc.: 

NOTICES 

13426 

Coal  preference  right  lease  application,  CO 

13450 

Meetings;  Sunshine  Act 

Exchange  of  lands: 

13428 

Arizona 

Federal  Railroad  Administration 

Leasing  of  public  lands: 

RULES 

13428 

Alaska 

Frei^t  car  safety  standards: 

Meetings: 

13361 

Defective  wheel;  definition 

13428 

Shoshone  District  Advisory  Council  and  Grazing 
Advisory  Board 

Food  and  Drug  Administration 

Opening  of  public  lands: 

MOMSEO  RULES 

13429 

Arizona;  correction 

Human  drugs: 

Sale  of  public  lands: 

13368 

Prescription  drugs  without  approval  or 

13425 

Nevada  (2  documents) 

abbreviated  new  drugs  applications;  adverse 

13424 

New  Mexico 

experience;  reporting  and  recordkeeping 

requirements;  correction 

Legal  Services  Corporation 

General  Services  Administration 

13331 

RULES 

Eligibility  for  legal  assistance;  income  levels 

RULES 

NOTICES 

Federal  Information  Resources  Management 

Grants;  availability,  etc.: 

Regulation: 

13431 

Development  of  plans  to  encourage  the  private 

13319 

Competition  in  contracting  requirements,  etc.; 

bar  to  provide  higher  quality  paid  services,  etc. 

implementation;  temporary 

13450 

Meetings;  Sunshine  Act 
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Minerals  Management  Service 

NOTICES 
13429     Agency  information  collection  activities  under 

0MB  review 

Outer  Continental  Shelf;  development  operations 

coordination: 
13429        Arco  Oil  &  Gas  Co. 
13429        McMoRan  Offshore  Exploration  Co. 

National  Aeronautics  and  Space  Adminietration 

-    RULES 
13311     Acquisition  regulations 
13365     Nondiscrimination  on  basis  of  age  in  federally 
assisted  programs  and  activities 

NOTICES 

13432  Agency  information  collection  activities  under 
0MB  review 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
13402        Steering  control  rearward  displacement 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
13446        Chrysler  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES  ~ 

13382     PaciHc  halibut  fisheries 

PROPOSED  RULES 

Fishery  conservation  and  management: 
13405        Bottomfish  and  seamount  groundfish;  public 
hearings 

NOTICES 

Permits: 
13408        Experimental  fishing;  Pacific  Coast  groundfish 

Nuclear  Regulatory  Commission 

NOTICES 

13433  Agency  information  collection  activities  under 
OMB  review 

Applications,  etc.: 

13434  Power  Authority  of  State  of  New  York 
13436        Veterans  Administration  Medical  Center 

Environmental  statements;  availability,  etc.: 

13433  Connecticut  Yankee  Atomic  Power  Co. 

13434  Northeast  Nuclear  Energy  Co. 
Meetings: 

13436        Reactor  Safeguards  Advisory  Committee 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 

13422  Angelchik  anti-gastroesophageal  reflux 
implantable  device 

Organization,  functions,  and  authority  delegations: 
13422,       National  Center  for  Health  Services  Research 

13423  and  Health  Care  Technology  Assessment  (2 
documents] 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
13381        Individual  exemptions;  conversion  into 

regulations  of  general  applicability:  correction 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
13388        Broker-dealers;  confirmation  disclosure  for 
reported  securities;  extension  of  time 

NOTICES 

Applications,  etc.: 

13437  Centennial  Growth  Fund,  Inc. 

13438  Colonial  Government  Securities  Plus  Trust 

13439  IDS  Ready  Income  Money  Fund,  Inc. 

13440  Sponsored  Money  Fund.  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

13440        Chicago  Board  Options  Exchange,  Inc.,  et  al. 

13443  Midwest  Clearing  Corp.  et  al. 

13444  Options  Clearing  Corp. 

Small  Business  Administration 

RULES 

Business  loan  policy: 

13309  Business  and  special  purpose  loans; 
recodification  and  clarification,  etc.;  correction 

Small  business  size  standards: 

13310  Engineering  services;  study  result;  clarification 

NOTICES 

Disaster  loan  areas: 

13445  niinois 

13446  Minnesota 
Meetings: 

13446        Presidential  Advisory  Committee  on  Small  and 
Minority  Business  Ownership 

Social  Security  Administration 

NOTICES 
13423     Organization,  functions,  and  authority  delegations 


Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Benson  Area  Bank  StabiUzation,  AZ 
Big  Creek  (Tri-County)  Watershed,  TX 
Grassy  Creek  Watershed,  MO 
Hall-Flat  Creek  Watershed,  IN 


13407 
13407 
13408 
13407 


13315 


13388 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
Pennsylvania 

PROPOSED  RULES 

Permanent  program  submission: 
Iowa 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
13409        Sri  Unka 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration;  Urban  Mass  Transportation 
Administration. 


VI 
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Traaaury  OspartiiMnt 


13447     Agency  infonnation  collection  activities  under 
OMB  review 

UnftoniMd  SmtvIcm  Univwsity  of  tlw  HmMi 


13450     Meetings;  Sunshine  Act 

United  StatM  Moraiatlon  Agoncy 

NOflCES 
13443    Agency  infonnation  collection  activities  under 

OMB  review 

All  obfecto.  importation  for  exhibition: 
13448        Silk  Roads.  China  Ships 


I  Transportation  Administration 

nonces 

&ants  and  cooperative  agreements;  availability, 
etc: 
13447        Transit  agmdes  managerial  training  grants 


1344S     Mvacy  Act;  systems  of  records 


Saparato  Parte  in  Tiiis  Issua 

PartN 
13456    Environmental  Protection  Agency 

Part  III 
13524     Department  of  Commerce,  Assistant  Secretary  for 
ftoductivity,  Technology,  and  Innovation 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfra  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7CFRPart908 

Valanda  Orangaa  Grown  In  Arizona 
and  Dasignatad  Part  of  California 

Correction 

In  FR  Doc.  85-7707  beginning  on  page 
12515  in  the  issue  of  Friday,  March  29, 
1985,  make  the  following  correction:  In 
the  first  column,  in  the  DATE  paragraph, 
in  the  Rfth  line,  "May  15, 1985"  should 
read  "April  15, 1985". 

MLUNO  CODE  1S0S-01-M 


Animal  and  Plant  Health  Inapactlon 
Sarvica 

9  CFR  Part  92 

[Docket  No.  85-025] 

Animal  and  Poultry  Import 
Restrlctiona;  St  Petarsburg- 
Claarwatar,  FL;  Daaignatad  Limited 
Port 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  in  9  CFR  Part  92  by  adding 
St.  Petersburg-Clearwater,  Florida,  to 
the  list  of  limited  ports  of  entry  for 
animals  and  animal  products  (such  as 
animal  semen,  animal  test  specimens, 
hatching  eggs,  and  day  old  chicks) 
which  do  not  appear  to  require  restraint 
and  holding  inspection  facilities.  This 
rule  is  necessary  to  add  St.  Petersburg- 
Clearwater,  Florida,  to  this  list  in  order 
to  reflect  the  availability  of  the 
Veterinary  Services  inspection  facilities 
and  personnel  so  that  importers  can 


make  arrangements  for  the  importation 
of  such  animals  and  animal  products. 
EFFECTIVE  DATE:  April  4, 1984. 
FOn  FURTHER  INFORMATION  CONTACT. 
Dr.  Allan  A.  Furr,  VS,  APHIS,  USDA, 
Room  846,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  S  92.3  of  9  CFR  Part 
92  list  a  large  number  of  ports  with 
inspection  stations  or  quarantine 
stations  maintained  by  Veterinary 
Services  for  the  importation  of  animals 
and  animal  products.  In  addition  to  air 
and  ocean  ports  and  several  other  types 
of  ports,  S  92.3  lists  certain  limited  ports 
of  entry  for  the  importation  of  animals 
and  animal  products  (such  as  animal 
semen,  animal  test  specimens,  hatching 
eggs,  and  day  old  chicks)  which  do  not 
appear  to  require  restraint  and  holding 
inspection  facilities.  On  January  9, 1985, 
an  interim  rule  was  published  in  the 
Federal  Register  (50  FR  1040)  which 
amended  S  92.3(e]  of  the  regulations  by 
adding  St.  Petersburg-Clearwater. 
Florida,  to  the  list  of  such  limited  ports 
of  entry. 

The  interim  rule  was  made  effective 
on  January  9, 1985.  Comments  were 
solicited  for  60  days  following 
publication.  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  interim  rule  still 
provides  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  as  not  a  major 
rule.  The  Department  has  determined 
that  this  action  will  not  have  a 
significant  effect  on  the  economy;  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 


It  is  anticipated  that  the  addition  of 
St.  Petersburg-Clearwater,  Florida,  to 
the  list  of  limited  ports  for  the 
importation  of  animals  and  animal 
products  which  do  not  appear  to  require 
restraint  and  holding  inspection 
facilities  will  not  cause  a  substantial 
change  in  the  number  of  such  animals 
and  animal  products  entering  the  United 
States  or  in  the  number  of  persons 
importing  such  animals  and  animal 
products. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  9  CFR  Port  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  92  published  in  the 
Federal  Register  on  January  9, 1985,  at 
50  FR  1040-1041  is  adopted  as  a  final 
rule. 

Authority:  21  U.S.C.  111,  134a,  134b.  134c 
134f:  7  CFR  2.17,  2.51.  371.2(d). 

Done  at  Washington.  D.C..  this  Ist  day  of  ' 
April  1985. 
|.K.  Ahwen. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-8008  Filed  4-3-65;  8:45  am] 

BlUJNa  CODE  S410-94.4I 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parte  120  and  122 

[Rev.  7  for  Part  120;  Rev.  4  for  Part  122] 

Businesa  Loane 

Correction 

In  FR  Doc.  85-6927  beginning  on  page 
12472  in  the  issue  of  Thursday,  March 
28, 1985,  make  the  following  corrections: 
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iiaLl-3   (ComcMI] 

1.  On  page  12479,  second  column,  in 
i  12ai-3,  second  line.  "March  26, 1985" 
should  have  read  "March  28. 1985". 

1122,3-1    [Cemelsd] 

2.  On  page  12495.  first  column,  in 
1 122.3-1,  second  line,  "[the  date  of 
publication  of  this  rule]"  should  read 
"March  28. 1985". 


DEPARTMENT  OF 


FRANSPORTATION 


13  CFR  Part  121 


R  Small  Business  Administration. 
ACTION:  Notice  of  clarification. 


r:  On  March  13, 1985,  at  50  FR 
9995,  SfiA  published  a  notification  that 
its  si2e  standard  for  the  engineering 
services  industy  (except  for  military  and 
aerospace  equipment  and  weapons) 
would  remain  at  $7.5  million  average 
annual  receipts.  This  notice  is  intended 
to  indicate  that  SBA  will  continue  to 
review  the  appropriateness  of  this  size 
standard  and  revise  it  if  that  review  so 
warrants. 

FOR  RJRTHER  WFOHMATION  CONTACT: 
Andrew  A.  Canellas,  Director,  Size 
Standards  Staff.  Small  Business 
Administration.  1441 L  Street.  NW., 
Washington.  D.C  20418,  (202)  653-«373. 

SUmamTARY  MRMMATKM:  On 
March  13. 1965.  SBA  published  a  notice 
of  its  intent  to  retain  its  current  size 
standard  of  $7ii  million  in  average 
annual  receipts  for  the  engineering 
services  industry  (except  for  military 
and  aerospace  equipment  and 
weapons),  together  with  information 
supporting  that  decision.  Since  that 
publication,  many  inquiries  have  been 
received  regarding  the  finality  of  that 
notice.  This  notice  is  intended  to  advise 
the  public  that  SBA  is  continuing  to 
review  all  of  its  size  standards, 
including  specifically  the  engineering 
services  size  standard  SBA  will  make 
such  appropriate  regulatory  changes  as 
that  review  indicates  are  appropriate  in 
a  timely  manner.  While  the  size 
standard  for  the  engineering  services 
industry  announced  in  the  March  13 
notice  remains  in  effect  until  superseded 
by  appropriate  regulatory  change,  the 
public  should  be  award  thatS^'s 
continuing  review  may  result  in  such 
change  at  a  later  date. 

Dated:  March  29. 1965. 
laniM  C  Sandan. 
Administrator. 
(FR  Doc.  85-8109  Filed  4-»-«5: 8.-45  am] 


527, 528, 529,  530. 


Faderal  Aviation  /|dininlstration 

14  CFR  Part  39 

[Docket  Na  •4-ANE416.  Amdt  39-5013] 

Alrworthlneas  Dir«  ctivas;  Rolls-Royca 
Umitad  Dart  Engin  i  Sarias  525. 526, 


S31.  532. 535,  551. 


and  an  Varianta  of  Thasa  Sariaa 

agency:  Federal  Afiation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule.  , 

summary:  This  amendment  supersedes 
two  currently  effective  airworthiness 
directives  (ADs)  applicable  to  the  flame 
tube  suspension  of  Rolls-Royce  Limited 
Dart  engine  series  325,  526,  527,  528.  529, 
530.  531.  532,  535,  591.  and  all  variants  of 
these  series,  which  do  not  feature  Rolls- 
Royce  Modificationb  1425. 1618, 1719.  or 
1723.  The  amendment  is  needed  to  align 
the  inspection  requrements  of  the  AD 
with  those  of  the  ne|w  Rolls-Royce 
service  bulletin  (SB),  add  a  new 
modification,  and  pft>vide  a  less 
restrictive  inspecticii  requirement  for 
modified  engines.    | 
DATES:  Effective— ^pril  3, 1985. 

Compliance  schedule — ^As  prescried 
in  body  of  AD.        I 

Incorporation  by  Reference — 


ictor  of  the  Federal 
985. 

ilicable  SBs  may  be 
•Royce  Limited, 


Approved  by  the  D: 
Register  on  April  3, 
ADDRESSES:  The  a. 

obtained  hora  RolL    _, 

Manager— Dart  Service'  East  Kilbride. 
Glasgow  G74  4PY.  Scotland. 

Copies  of  the  SBajare  contained  in 
Rules  Docket  No.  84-ANE-16  in  the 
Office  of  the  Regio^l  Counsel.  New 
England  Region,  Feieral  Aviation 
Administration,  12  New  England 
Executive  Park,  Bunington, 
Massachusetts  0180  3. 
FOR  FURTHER  INFOR  HATION  CONTACT: 

Kenneth  W.  Steevei  i.  General  Aviation 
Engine  Branch,  ANt-142,  Engine 
Certification  Office^  Aircraft 
Certification  Divisi 
England  Region,  12 
Executive  Park,  B 
Massachusetts  01 
273-7097. 


I,  FAA,  New 
[ew  England 
lington, 
>,  telephone  (617) 


SUPPlfMENTARY  INRORMATION: 

Amendment  39-302f .  AD  77-18-02  and 
Amendment  39-310^,  AD  78-01-07  are 
the  currently  effectikre  ADs  being 
superseded.  The  F^  A  has  determined 
that  the  inspections  required  by  the 
current  ADs  have  n  )t  been  totally 
effective  in  detectin  g  excessive  wear  of 
the  flame  tube  linert  and  suspension 
pins.  Failures  have  occurred,  after  the 
ADs  were  issued,  w  lich  resulted  in 


flame  breakout  fitim  the  combustion 
chambers.  Rolls-Royce  has  simplified 
and  combined  the  inspection 
requirement  into  a  single  Rolls-Royce 
Dari  SB  (Da72-485]  which  replaces  Dart 
SBs  Da72-A413  and  Da72-417 
referenced  in  the  current  ADs.  In 
addition,  Rolls-Royce  Modification  1736, 
Part  2,  has  been  shown  to  be  effective  in 
preventing  excessive  wear  of  the  flame 
tube  suspension  system  and  will 
preclude  flame  breakout.  Tlus  AD 
incorporates  the  simplified  inspection 
requirements  of  Rolls-Royce  SB  Da72- 
485  and  Modification  1736,  Part  2.  Since 
a  situation  exists  affecting  continued 
airworthiness  of  these  engines  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
regulation  that  is  not  major  under 
section  8  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
■  respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11035;  February  26. 1979).  U  this 
action  is  subsequentiy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  n^en  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  superseding  AD  77-18-02  and  AD  78- 
01-07  with  the  following  new  AD: 

§39.13    [Amandeai 

RoUs-Royoe  Limited:  Applies  to  Rdls-Royce 
Limited  Dart  engine  series  525,  S20, 527 
52a  529.  530.  531,  532,  535,  551.  and  all 
variants  of  these  series  which  do  not 
feature  Rolls-Royce  Modifications  1425, 
1818, 1719.  or  1723. 
Compliance  required  as  indicated  unless 

already  accomplished. 
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To  prevent  excessive  wear  in  flame  tube 
liners  and  suspension  pins  which  may  lead  to 
flame  brealcout  from  the  combustion  chamber 
and  to  overheating  and  failure  of  the  hi^ 
pressure  turbine  disk  rim,  accomplish  the 
following: 

1.  For  engines  which  do  not  have 
Modification  1738,  Part  2  incorporated 
accomplish  the  fallowing: 

(a)  Inspect  flame  tube  liners  and 
suspension  pins  for  wear  at  the  primary  and 
repetitive  intervals  in  accordance  with 
mandatory  Rolls-Royce  Dart  SB  No.  Da72- 
485,  dated  July  2, 1984.  Replace  the  affected 
parts,  if  wear  is  outside  the  "acceptable" 
limits  given  in  parayvphs  40(3)  and  4D(4)  of 
SB  Da72-485.  prior  to  further  flight. 

(b)  Incorporate  Modiflcation  1736.  Part  2.  in 
accordance  with  Rolls-Royce  SB  No.  Da72- 
423,  Part  2,  Revision  18,  dated  )uly  13. 1964.  at 
the  next  flame  tube  overiiaul. 

2.  For  engines  which  have  incorporated 
Modiflcation  1736,  Part  2,  inspect  flame  tube 
liners  and  suspension  pins  for  wear  at  the 
initial  and  standard  intervals  in  accordance 
with  Rolls-Royce  Dart  SB  Da72-470,  Revision 
1,  dated  March  30, 1984.  Replace  the  affected 
parts,  if  wear  is  outside  the  "acceptable" 
limits  given  in  paragraphs  4D(3)  and  4D(4)  of 
SB  72-47a  prior  to  further  flight 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation  Regulation 
(FARs)  21.197  and  21.199  to  a  base  where  the 
AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

The  manufacturer's  speciflcations  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
part  hereof  pursuant  to  S  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Manager,  Dart  Service,  Rolls- 
Royce  Limited,  East  Kilbride,  Glasgow,  G74 
4PY  Scotland.  These  documents  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  FAA.  New  England  Region,  Rules 
Docket  No.  84-ANE-16, 12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803,  weekdays,  except  federal  holidays, 
between  the  hours  of  8:00  a.m.  and  4:30  pjn. 

This  AD  supersedes  AD  77-18-^)2, 
Amendment  39-3027,  and  AD  78-01-07, 
Amendment  39-3109.  which  became  effective 
on  September  28, 1977,  and  lanuary  12, 1S78, 
respectively 

This  amendment  becomes  effective  on 
April  3, 1985. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  (49  U.S.C.  10e(g)  revised.  Pub. 
L  97-449,  January  12. 1983);  14  CFR  11^9) 

Issued  in  Burlington,  Massachusetts,  on 
March  11. 1985. 
Robert  E.  Whittington, 
Director,  New  England  Region. 
[FR  Doc.  85-8041  Filed  4-1-85:  2:20  pm] 

WLUNO  CODC  4S10-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOyiMSTRATION 

14  CFR  Part  12S2 

NondlacrlinlwaMon  on  the  Baals  of  Age 
In  Programs  and  Actlyllles  Receiving 
Federal  Financial  Assistance 

AQENCV:  National  Aeronautica  and 
Space  Administration. 

action:  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  publishes  its 
final  rule  on  specific  regulations  to  set 
out  NASA's  policies  and  to  implement 
the  Age  Oiacrimination  Act  of  1975, 
according  to  the  government-wide 
regulations  published  in  the  Federal 
Register  on  June  12, 1979,  on  page  33768. 
The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
Federal  financial  assistance;  the  Act 
contains  exceptions  which  permit,  under 
certain  circumstances,  continued  use  of 
age  distinctions  or  factors  other  than 
age  that  may  have  a  disproportionate 
effect  on  a  particular  age  group;  and 
excludes  from  its  coverage  most 
employment  practices  except  for 
programs  funded  imder  the  public 
services  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

EFFECTIVE  DATE:  April  4, 19B5. 

ADDRESS:  Richard  N.  Wolf.  Office  of 
General  Counsel,  Code  GK,  National 
Aeronautics  and  Space  Administration, 
Washington.  D.C.  20546.  Telephone  (202) 
453-2445. 

SUPPLEMENTARY  INFORMATION:  NASA 
published  its  proposed  rulemaking  in  45 
FR  40004  40009.  June  17, 1980.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  to  NASA  on  the 
proposal  by  July  17, 1980.  No  comments 
were  received.  Therefore,  the  proposed 
rulemaking  is  hereby  adopted  as 
written. 

This  regulation  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291.  This  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  1252 

Civil  rights,  Age. 

14  CFR  Chapter  V  is  amended  by 
{idding  Part  1252  to  read  as  follows: 


PART  12S2-NONDISCRfllMATION  ON 
THE  BASS  OF  AOE  M  PROGRAMS 
AND  ACTIVITIES  RECEIVING 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  12S2.1— Qanwal 

96C< 

1252.100    What  is  the  purpose  of  NASA's  age 
discrimination  regulations? 

1252.102  To  what  programs  do  these 
regulations  applyT 

1252.103  Definitions. 

Subpart  1252.2--Standanto  for  DelannMng 


1252.200  Rules  against  age  discrimination. 

1252.201  Exceptions  to  the  rules  against  age 
discrimination. 

1252.202  Burden  of  proof. 

1252.203  Special  benefits  fat  children  and 
the  elderly. 

Subpart! 
R< 


1252.300  General  responsibilities  of 
recipients. 

1252.301  Notice  to  subredpients. 

1252.302  Assurance  of  compliance  and 
recipient  assessment  of  age  distinctiona. 

1252.303  biformatioo  requirements. 


Subpart  12S2.' 

IEnl( 


1252.400  Compliance  reviews. 

1252.401  Complaints. 

1252.402  Mediation. 

1252.403  Investigation. 

1252.404  Prohibition  against  intimidation  or 
retaliation. 

1252.405  Compliance  procedure. 

1252.406  Hearings. 

1252.407  Notices,  decisions,  and  post- 
termination  proceedings. 

1252.408  Remedial  action  by  recipients. 

1252.409  Alternate  funds  disbursal 
procedure. 

1252.410  Exhaustion  of  administrative 
remedies. 

1252.411  Age  Distinctions. 

Aulhority:  Age  Discrimination  Act  of  1975. 
as  amended,  42  U.S.C.  6101  et  seq.  (45  CFR 
Part  90). 

Subpart  12S2.1-<Seneral 

91252.100   WhallstiMpurpetaet NASA's 
age  dMCtifiMfWOon  fw^UKnonmr 

The  purpose  of  these  regulations  is  to 
set  out  NASA's  policies  and  to 
implement  agencywide  or  agency 
procedures  under  the  Age 
Discrimination  Act  of  %975  according  to 
the  govenmient-wide  age  discrimination 
regulations  at  45  CFR  Part  90.  (Published 
at  44  FR  33768,  June  12, 1979.)  The  Act 
and  the  government-wide  regulations 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
and  the  govemmentwide  regulations 
permit  federally  assisted  programs  and 
activities  and  recipients  of  Federal 
funds,  to  continue  to  use  age  distinctions 
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and  faicton  other  than  age  which  meet 
the  requirements  of  the  Act  and  the 
govenunentwide  regulations. 


fisn.iat  To 


programs  do  ttieeo 


(a)  These  regulations  apply  to  each 
NASA  recipient  and  to  each  program  or 
activity  operated  by  the  recipient  which 
receives  or  benefits  from  Federal 
financial  assistance  provided  by  NASA. 

(b)  the  Age  Discrimination  Act  of 
1975  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal.  State,  or  local 
statute  or  ordinance  adopted  by  an 
elected  body  which: 

(i)  Provides  any  benefits  or  assistance 
to  persona  based  on  age:  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms:  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
oi^anization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (CETA)  (29  U.S.C. 
801  et  seq.). 


f  12S2.103 

As  used  in  these  regulations,  the  term: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended. 
(Title  m  of  Pub.  L  94-135.) 

(b)  "Action**  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration:  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is, 
or  the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  u^ng  age  or  an  age-related  term. 

(e)  "Age-related  term"  means  a  word 
or  words  mdiich  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  ''children."  "adult.""older 
persons."  but  not  "student"). 

(f)  "Discrimination"  means  unlawful 
treatment  baaed  on  age. 

(g)  "NASA"  means  the  National 
Aeronautics  and  ^lace  Administration. 

(h)  "Federal  financial  assistance" 
means  any  grant,  entidement,  loan, 
cooperative  agreement  contract  (other 
than  a  procnrement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  b^  which  the 
agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 
interest  in  or  use  of  property,  including: 


(i)  Transfer  or  lea^e  of  property  for 
less  than  fair  marke^  value  or  for 
reduced  consideratii>n;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  aroperty  if  the 
Federal  share  of  itsjair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "FMCS"  mean^  the  Federal 
Mediation  and  Condliation  Service. 

(j)  "Recipient"  mepns  any  State  or  its 
political  subdivision^  any 
instrumentality  of  a  Btate  or  its  political 
subdivision,  any  pu]|lic  or  private 
agency,  institution,  drganization,  or 
other  entity,  or  any  ierson  to  which 
Federal  financial  assistance  is  extended, 
directiy  or  through  saiother  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiaryiof  the  assistance. 

(k)  "Administratoi"  means  the 
Administrator  of  thq  National 
Aeronautics  and  Spice  Administration 
or  designee. 

(1)  "Subrecipient"  tneans  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extents  or  passes  on 
Federal  Financial  assistance.  A 
subrecipient  is  genei  ally  regarded  as  a 
recipient  of  Federal  inancial  assistance 
and  has  all  the  dutie  i  of  a  recipient  in 
these  regulations. 

(m)  "United  Statet  "  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam.  Wake  Island,  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Marianas,  and  the 
territories  and  possessions  of  the  United 
States.  I 

Subpart  1252.2— Standards  for 
Determining  Age  Di^rimination 

§1252.200    Rules  against  age 
dlscftmhwiUon.  I 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
i  1252.201.  j 

(a)  General  rule:  No  person  in  the 
United  States  shall,  in  the  basis  of  age 
be  excluded  from  participation  in,  be 
denied  the  benefits  df,  or  be  subjected  to 
discrimination  undei  any  program  or 
activity  receiving  Fei  leral  financial 
assistance. 

(b)  Specific  rules: ,  \  recipient  may  not. 
in  any  program  or  ac  ivity  receiving 
Federal  financial  asa  stance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  ag^  distinctions  or 
take  any  other  actioits  which  have  the 
effect  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  dj  tcrimination  under 


a  program  or  activity 
financial  assistance; 


receiving  Federal 
or 


(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

9  12S2.201    Exceptions  to  the  niiee  against 
age  discrimination. 

(a)  Definitions.  For  purposes  of  this 
section,  the  terms  "normal  operation" 
and  "statutory  objective"  shall  have  the 
following  meaning: 

(1)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(2)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
state  statute  or  local  statute  or 
ordinance  adopted  by  any  elected, 
general  purpose  legislative  body. 

(b)  Normal  operation  or  statutory 
objective  of  any  program  or  activity.  A 
recipient  is  permitted  to  take  an  action 
otherwise  prohibited  by  §  1252.200  if  the 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  of  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(1)  Age  is  used  as  a  measure  of 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteri8tic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(3)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4]  The  other  characteri8tic(s)  are 
impractical  to  measure  direcUy  on  an 
individual  basis. 

(c)  Reasonable  factors  other  than  age. 
A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by 

§  1252.200  which  is  based  on  a  factor 
other  than  age,  even  though  that  action 
may  have  a  disproportionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  only 
if  the  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  activity  or 
to  the  achievement  of  a  statutory 
objective. 
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{1252^2    Burdwi  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falla  within 
the  exceptions  outbned  in  fi  1252201  (b) 

and  (c)  is  on  the  recipient  of  Federal 
financial  assistance. 


§1252.203   SpadalbanamaforcNMian 
■nd  ttM  aldarty. 

If  a  recipient  operating  a  program 
provides  special  benefits  to  the  elderly 
or  to  children,  such  use  of  age 
distinctions  shall  be  presumed  to  be 
necessary  to  the  normal  operation  of  the 
program,  notwithstanding  the  provision 
of  S  1252.10. 

Subpart  125Z3-AeeponelbMlie«  of 
Recipients 

§1252.300    Ganaral  raaponalblHtlw  of 
rectpiants. 

Each  NASA  recipient  must  ensure  that 
its  programs  and  activities  comply  with 
these  regulations. 

§1252.301    Notica  to  atit>r«cipi«nts. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  NASA  to 
subrecipients,  the  recipient  shall  provide 
the  subrecipient  written  notice  of  their 
obligations  under  these  regulations. 

§  1252.302    Aasuranca  of  compHanca  and 
recipient  assaasmant  of  aga  diailnctlona. 

(a]  Each  recipient  of  Federal  financial 
assistance  from  NASA  shall  sign  a 
written  assurance  as  specified  by  NASA 
that  it  will  comply  with  the  Act  and 
these  regulations. 

[b]  Recipient  assessment  of  age 
distinctions.  (1)  As  part  of  a  compliance 
review  under  §  91.41,  NASA  may  require 
a  recipient  employing  the  equivalent  of 
15  or  more  employees  to  complete  a 
written  self-evaluation,  in  a  manner 
specified  by  the  responsible  Agency 
official,  of  any  age  distinction  imposed 
in  its  program  or  activity  receiving 
Federal  financial  assistance  from  NASA 
to  assess  the  recipient's  comphance 
with  the  Act. 

(2)  Whenever  an  assessment  indicates 
a  violation  of  the  Act  and  the  NASA 
regulations,  the  recipient  shall  take 
corrective  action. 

§  1252.303    Intamalton  roQuirainanla« 

(a)  Keep  records  in  a  form  that 
contains  information  which  NASA 
determines  may  be  necessary  to 
ascertain  whether  the  recipient  is 
complying  with  the  Act  and  these 
regulations. 

(b)  Provide  to  NASA,  upon  request 
information  and  reports  which  NASA 
determines  are  necessary  to  ascertain 
whether  the  recipient  is  complying  with 
the  Act  and  these  regulations. 


(c)  Pennit  reasonable  access  by 
NASA  to  the  books,  records,  accounts, 
and  other  recipient  facilities  and  sources 
of  information  to  the  extent  NASA 
determines  is  neceaaaiy  to  ascertain 
whether  the  recipient  is  complying  with 
the  Act  and  these  regulations. 

Subpart  12S2.4— Investlgatiofi. 
Conciliation,  and  Enforcement 
Proceduree 


S  1252.400 

(a)  NASA  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
recipients  or  use  other  similar 
procedures  that  %vill  permit  it  to 
investigate  and  correct  violations  of  the 
Act  and  these  regulations.  NASA  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  figainst  a 
recipient.  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occurred. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations,  NASA  will 
attempt  to  secure  the  recipient's 
voluntary  compliance  with  the  Act.  If 
voluntary  compliance  caimot  be 
achieved,  NASA  will  arrange  for 
enforcement  as  described  in  S  1252.405. 

t12SZ401    CompUnta. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NASA, 
alleging  discrimination  prohibited  by  the 
Act  or  these  regulations  based  on  an 
action  occurring  on  or  after  July  1, 1979. 
A  complaint  must  be  filed  within  180 
days  from  the  date  the  complainant  first 
had  knowledge  of  the  alleged  act  of 
discrimination.  However,  for  good  cause 
shown.  NASA  may  extend  this  time 
limit. 

(b]  NASA  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement,  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of,  and  assigned  by 
the  complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3}  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 


representative  at  all  stages  of  the 
complaint  procedure. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  NASA  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  NASA  will  return  to  die 
complainant  any  complaint  outside  the 
furisdiction  of  these  regulations,  and 
will  state  the  reason(s)  why  it  is  outside 
the  jurisdiction  of  these  regulations. 


§1252.402 

(a)  Referral  of  complaints  for 
mediation.  NASA  will  refer  to  the 
Federal  Mediation  and  Conciliation 
Service  all  complaints  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  %vith  the 
mediator  before  NASA  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it  The 
mediator  shall  send  a  copy  of  the 
agreement  to  NASA.  NASA  wUl  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement  However, 
NASA  retains  the  right  to  monitor  the 
recipient's  conq)Iiance  with  the 
agreement 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  NASA  will  use  the  mediation 
process  for  a  maximum  of  80  days  after 
receiving  a  complaint 

(f)  Mediation  ends  it 

(1)  80  days  elapse  bt>m  the  time 
NASA  receives  die  complaint;  or 

(2)  Prior  to  the  end  of  that  00-day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  00-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 
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(g)  Hm  mediator  shall  return 
unresolved  complaints  to  NASA. 

S12S2.409   fwisMaaMan. 

(a)  Infonnoi  inquiry.  (1)  NASA  will 
investigate  ixHnplaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement 

(2)  As  part  of  the  initial  inquiry. 
NASA  will  use  informal  fact  Hnding 
mettiods.  including  joint  or  separate 
discussions  with  tibe  complainant  and 
recipient  to  establish  the  facMs.  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  NASA  may  seek  the  assistance 
of  any  involved  State  program  agency. 

(3)  NASA  will  put  any  agreement  in 
.writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  NASA. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  NASA,  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Fonnal  investigation.  If  NASA 
cannot  resolve  the  complaint  through 
informal  means  it  will  develop  formal 
findings  through  further  investigations  of 
the  complaint  If  the  investigation 
indicates  a  violation  of  these 
regulations.  NASA  will  attempt  to 
obtain  voluntary  compliance.  If  NASA 
cannot  obtain  voluntary  compliance,  it 
win  begin  enforcement  as  described  in 

S  1252.405. 

§  1X92,404    PMNbNIon  aQSinst  InthnMatkMi 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

Cb)  Cooperates  in  any  mediation, 
inquiry,  hearing,  or  other  part  of  NASA's 
investigation,  conciliation,  and 
enforcement  process. 


I12S2.405    ComptaweprocMkjre. 

(a)  NASA  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  NASA 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  diese  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 
Therefore,  cases  which  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 


!  no  action  under 

ator  has  advised  the 
to  comply  with  the 


Federal  financial  assistance  from 
NASA. 

(2)  Any  other  me^s  authorized  by 
law  including  but  n<  t  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  crea  ted  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  reouirement  of  or 
referral  to  any  Fedetal,  State,  or  local 
government  agency  {that  will  have  the 
effect  of  correcting  i  violation  of  the  Act 
or  these  regulations] 

(b)  NASA  will  liimt  any  termination 
under  9  1252.405(a)Cl)  to  the  particular 
program  activity  NASA  finds  in 
violations  of  these  regulations.  NASA 
will  not  base  any  part  of  a  termination 
on  a  finding  with  respect  to  any  program 
or  activity  of  the  reqipient  which  does 
not  receive  Federal  ^nancial  assistance 
from  NASA. 

(c)  NASA  will  tal( 
paragraph  (a)  until:  | 

(1)  The  Administ 
recipient  of  its  failu 
Act  and  these  regulations  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained! 

(2)  30  days  have  elapsed  after  the 
Administrator  has  apnt  a  written  report 
of  the  circumstancei  and  grounds  of  the 
action  to  the  committees  of  Congress 
having  legislative  jitisdiction  over  the 
Federal  program  or  activity  involved. 
The  Administrator  will  file  a  report 
whenever  any  actioti  is  taken  under 
paragraph  (a)  of  this  section. 

(d)  NASA  also  may  defer  granting 
new  Federal  financial  assistance  from 
NASA  to  a  recipieiu  when  a  hearing 
under  §  1252.405(a)|l]  is  initiated. 

(1]  New  Federal  nnancial  assistance 
from  NASA  includap  all  assistance  for 
which  NASA  requines  an  application  or 
approval,  including  renewal  or 
continuation  of  exiting  activities  during 
the  deferral  period.  New  Federal 
financial  assistance  from  NASA  does 
not  include  assistadce  approved  prior  to 
the  beginning  of  a  nearing  under 
i  1252.405(a)(1).       | 

(2)  NASA  will  no|  begin  a  deferral 
until  the  recipient  hps  received  a  notice 
of  an  opportunity  f(]r  a  hearing  under 
9  1252.405(a)(1).  NASA  will  not  continue 
a  deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginn^  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  Administrator.  NASA 
will  not  continue  a  deferral  for  more 
than  30  days  after  tne  close  of  the 
hearing,  unless  the  hearing  results  in  a 
finding  against  the  Recipient. 


9  1252.406 

The  procedural  provisions  for  those 
hearings  required  by  9  1252.405  are 
contained  in  14  CFR  1250.10a 

§1252.407    NoUeas.  dadsions,  and  post- 
termination  procamMngs. 

All  notices,  decisions,  and  post- 
termination  proceedings,  insofar  as 
NASA  is  concerned,  shall  be  made  in 
accordance  with  14  CFR  1250.109. 

§1252.408    Remedial  acUon  by  recipients. 

(a)  Where  NASA  finds  a  recipient  has 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
that  NASA  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  NASA 
may  require  both  recipients  to  take 
remedial  action. 

(b)  Even  in  the  absence  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipients 
program  or  activity  on  the  basis  of  age. 

§1252.409    Alternate  funds  dWHirsal 
procedure. 

(a)  When  NASA  withholds  funds  from 
a  recipient  under  these  regulations,  the 
Administrator  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient. 

(b)  The  Administrator  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§1252.410    Exhaustion  Of  administrative 


(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
NASA  has  made  no  finding  with  regard 
to  the  complaint:  or 

(2)  NASA  issues  any  findings  in  favor 
of  the  recipient. 

(b)  If  NASA  fails  to  make  a  finding 
within  180  days  or  issue^  a  finding  in 
favor  of  the  recipient  NASA  will: 

(1)  Promptly  advise  thecomplainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
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recipient  is  located  or  transacts 
business; 

(ii]  That  a  complainant  prevaiUng  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint. 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Administrator,  the  Attorney  General  of 
the  United  States,  and 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  act;  the  relief 
requested;  the  court  in  which  the 
complainant  is  bringing  the  action;  and, 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v]  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

§125^411    AgadMinetiens. 

There  are  no  Federal  statutes  or 
regulations  containing  age  distinctions 
which  affect  fmancial  assistance 
administered  by  the  agency. 
lames  M.  BeggB, 
Administrator. 
[FR  Doc.  85-7977  Filed  4-3-B5: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mininfl  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Approval  of  Permanent  Program 
Amendment  From  the  Commonwealth 
of  Pennsyhrania  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Pennsylvania  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Pennsylvania  program]  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  establishes  a  program  for 
blasting  training,  examination  and 
certification. 

Pennsylvania  submitted  the  proposed 
program  amendment  by  letter  dated 
March  2, 1984  (Administrative  Record 
No.  PA  495).  OSM  published  a  notice  in 


the  Federal  Regbter  on  April  11, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  pubUc  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  14402).  The  public  comment 
period  ended  May  11, 1984.  On  October 
10, 1984,  Pennsylvania  submitted 
additional  information  (Administrative 
Record  No.  PA  537)  addressing  concerns 
raised  by  OSM  in  a  letter  dated 
September  12, 1984  (Administrative 
Record  No.  531).  OS^  subsequently 
reopened  the  public  comment  period 
until  December  3, 1984,  in  the  November 
1, 1984  Federal  Register  (49  FR  43974). 

After  providing  opportunity  for  public 
conunent  and  conducting  a  thorough 
review  of  the  program  amendment  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations 
with  one  exception,  and  is  approving  it 
while  requiring  correction  of  die 
remaining  deHciency.  The  Federal  rules 
at  30  CFR  Part  938  codifying  decisions 
concerning  the  Pennsylvania  program 
are  being  amended  to  implement  this 
action.  'This  final  rule  is  being  made 
effective  immediately  in  order  to 
expedite  the  State  program  amendment 
process  and  encourage  States  to 
conform  their  programs  to  the  Federal 
standards  without  undue  delay; 
consistency  of  the  State  and  Federal 
standards  is  required  by  the  Act 

EFFECTIVE  DATE  April  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Biggi,  Field  O^ice  Director, 
Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  Second  St., 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101;  Telephone:  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Pennsylvania  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  July  31, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982,  Federal 
Register  (47  FR  33050-33083). 

II.  Submission  of  Program  Amendment 

By  letter  dated  March  2. 1984, 
Pennsylvania  submitted  regulations  and 
other  material  governing  the  training, 
examination  and  certification  of  blasters 
working  in  surface  coal  mining 
operations,  material  which  the 
Commonwealth  supplemented  on 


October  10, 1984.  These  materials 
include: 

•  Regulations: 

—25  PA  Code  210  Subchapter  A 

(Blaster's  License). 
—25  PA  Code  211  (Storage,  Handling 

and  Use  of  Explosives). 

•  Form  ER-QE-16:  Permit  for  the 
Purchase  of  Explosives. 

•  Form  ER-<JE-17:  Permit  for  Sale  of 
Explosives. 

•  Form  ER-QE-18:  License  for  the 
Storage  of  Explosives. 

•  Form  ER-^lR-41:  Blasting  Report 
with  Instructions. 

•  Form  ER-Q&-20:  Application  for 
Examination  and  Blaster's  License. 

•  Assorted  Blaster  Training  Course 
instructional  materials. 

•  Blaster  Training  Course  OutUne. 

•  List  of  Requirements  for  a  Blaster's 
License. 

•  Notice  of  Blaster  Training  and 
License  Examination. 

•  Notice  of  Blaster  Refresher  Course 
Offering. 

•  Notice  of  Licensed  Blaster's 
Responsibilities. 

At  the  time  of  the  Secretary's 
approval  of  the  Penhsylvania  program, 
OSM  had  not  yet  promulgated  Federal 
rules  governing  the  training  and 
certification  of  blasters.  Therefore,  the 
Commonwealth  was  not  required  to 
include  such  requirements  in  its 
program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Pennsylvania  program,  the  Secretary 
specified  that  Pennsylvania  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (Finding  24, 47  FR  33058,  )uly 
30, 1982). 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Ch.  M  (48  FR  9486).  The 
Federal  rules  require  each  State  to 
design  and  implement  its  own  blaster 
certification  program.  Under  the  Federal 
rules,  each  State  must  develop  the 
method  of  training,  examining  and 
certifying  blasters  which  best  meets 
local  needs  within  the  Federal 
regulatory  framewoik.  The  Federal  rules 
require  training,  field  experience  and  a 
written  examination,  and  specify  certain 
other  requirements.  

The  Federal  rules  at  30  CFR  850.12 
require  the  State  regulatory  authority  to 
develop  a  program  and  submit  it  to  OSM 
as  a  proposed  program  amendment 
within  12  months  after  the  publication 
date  of  the  Federal  rules.  "The  Federal 
rules  at  30  CFR  eie.ei(c)  further  provide 
that  no  later  than  12  months  after  the 
State's  blaster  certification  program  has 


/  Vol  50.  No.  65  /  Thun  day.  April  4.  1085  /  Rules  and  Regnlationa 


been  approved  by  OSM.  all  blasting 
operationi  in  die  State  shall  be 
conducted  under  the  direction  of  a 
certified  blaatn. 

On  April  11. 1964.  OSM  published  a 
notice  in  the  FadairiEaiisli 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  propoeed  amendment  was  no  less 
effective  than  the  Federal  regulations  (49 
FR 1440Z).  The  public  comment  period 
ended  May  11. 1984.  The  public  nearing 
scheduled  for  May  7. 1984.  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

In  a  letter  dated  September  12, 1984, 
OSM  notified  Pemsj^ania  of  its 
concerns  rdative  to  the  proposed 
amendasent.  and  te<|uesled  the 
Commonwealth  to  daitiy  six  issues 
pertaining  to  training  and  examination 
sabfeet  areas,  certificate  suspension  and 
revocation  requirements  and 
procedures,  certificate  protection 
procedures,  certificate  display 
lequiiemeata.  and  nondeie^tion  of 
responsibility.  OSM  received  the 
Commonwealth's  response  on  October 
15. 1984.  The  November  1, 1984,  Fedaral 
Registar  reopened  tte  puUic  comment 
period  mtil  December  S,  1984.  No 
coaoMots  were  received  during  either 
comment  period. 

DL  nnctot's  FliMfings 

fai  accordance  with  SMCRA  and  3D 
CFR  732.15  and  732.17.  the  Director  finds 
that  die  program  amendment  sobaaitted 
by  Pennsylvania  OB  March  2. 1984.  and 
as  naodifiad  on  October  la  1984.  meets 
the  requirements  of  SMCRA  and  30  CFR 
Ch.  VQ  with  one  exception,  as  discussed 
below. 

A.  CenemI 

The  Pennsylvania  submission 
provides  that  the  Exploaives  Safety 
Section  of  the  Division  of  Mining  and 
Reclamation  of  the  Pennsylvania 
Department  of  Environmental  Resources 
wiU  be  responsible  for  the  training. 
examinatiaB  and  lictasing  (certification) 
of  blasters  within  tfw  Commonwealth. 
The  B}q[ilosives  Safety  Section  is  the 
successor  tathe  "Division  of 
Explosives"  and  die  "Division  of  Mines. 
Quairies  and  Explosives"  to  which 
Chapters  210  and  211  of  Title  25  of  the 
Pennsylvania  Code  fPA  Code)  refer. 

Chapter  211  of  Tide  25  of  the  PA  Code 
deals  only  with  the  storage.  Imnilhug 
and  use  of  exploeives.  and  does  not 
pertain  to  the  amendment  subiect  Since 
its  provisions  do  not  govern  the  blaster 
training,  examination  and  certification 
IKOgram  required  by  30  CFR  Part  850. 
die  Director  has  not  evaluated  Qiapter 
211  and  is  neither  approving  nor 
disapproving  it 


B.  Specific  Finding 
1.  llie  blaster  lice  using  procedures 


and  requirements  o 


Chapter  210. 


Subchapter  A  of  TI  le  25  of  die 
Pennsylvania  Code  xirrespond  to  the 
Master  certification  procedures  and 
requirements  trf  30  <  FR  Part  850.  These 
regulations  require  ( iQ  blasters  to  be 
licensed  throu^  pei  isage  of  a  written 
examination.  A  licei  ise  is  then  issued 
only  if  die  applicant  submits  proof  of  at 
least  one  jfear  of  qui  ilifying  experience. 

Pennsylvania  has  no  regulations 
governing  training,  ■owever,  the  March 
2, 1984  submission  i  idudes  a  training 
course  oatUne  and  a  isociated  materials. 
Since  1963  die  Comi  aonwealth  has 
offered  diis  training  course  on  a 
regularly  scheduled  pasis.  and,  in 
acGOidanca  with  30  CFR  85ai3(a)(l),  it 
has  recendy  made  successful 
completiaB  of  the  course  a  prerequisite 
to  the  taking  of  the  license  examination. 
Pennsylvania  also  offers  an  optional 
refresher  course  for  licensed  blasters  on 
a  periodic  basis. 


Sectiaii21Q4lof' 
Pennsylvania  Code  i 
maximum  of  six  "blf 
work  on  a  blasting  ( 
supervision  and  ( 
blaster.  This  meets  I 


1 25  of  the 

9vides  that  a 
Iter  learners"  may 
Bw  under  the  direct 
i  of  a  licensed 

I  requirement  of  30  ■ 


CFR  85ai3(aM2)  th^  uncertified  blasting 
crew  members  receive  direction  and  on- 
the-job  training  bxa^  a  certified  blaster. 

In  response  to  thrtconcem  raised  by 
OSM  in  its  letter  of  I  September  12. 1984, 
and  a  subsequent  te  dmical  review  that 
the  training  and  exa  mination  materials 
did  not  completely  <  over  all  die  topics 
listed  in  30  CFR  850 13(b).  Pennsylvania 
submitted  revised  a  aterials  on  October 
la  1984,  which  did  i  leet  all  Federal 
requirements. 

The  Director  finds  that  the  regulations 
(25  PA  Code  210  Sul  ichapter  A),  training 
and  examination  mi  terials  and 
administrative  requj  tements,  as 
submitted  on  Mait:q2. 1984.  and  revised 
on  October  Ift  1964.^  are  no  less  effective 
than  the  Federal  blaster  training  and 
examination  requir«nents  at  30  CFR 
850.13  and  85ai4. 

2.  Pennsylvania  blaster  licenses  are 
valid  for  an  intitial  period  not  exceecUng 
one  year,  and  must  oe  renewed 
annually  thereafter.  The  Commonwealth 
has  the  discretionaiy  authority  to 
require  applicants  far  license  renewal  to 
undergo  re-examinauon  for  due  cause. 
Blasters  who  permi^their  licenses  to 
expire  must  be  re-eXamined  before  a 
new  license  can  be  Issued. 

25  PA  Code  210.20)  grants  die  Chief  of 
the  Explosives  Safe  y  Sectioa 
discretionaiy  autho  ity  to  suspend  a 
blaster's  license,  an  I  gives  the  Secretary 
of  the  Department  o  Environmental 


Resources  discretionary  audiority  to 
revoke  such  a  license  following  written 
notice  and  a  hearing  before  a  panel  of 
experts.  Both  actions  may  be  ai^aled 
to  the  Environmental  Hearing  Board.  In 
addiction,  die  Department  customarily 
holds  an  informal  conference  prior  to 
suspensioiTbr  revocation.  Thcwe 
procedures  meet  the  notice  and  hearing 
requirements  of  30  CFR  85ai5(b). 
However,  the  Pennsylvania  regulations 
contain  no  counterpart  to  the  Federal 
requiremeift  at  30  CFR  8S0.15(b)(l)  for 
mandatory  license  suspension  or 
revocation  u^on  a  finding  of  willfid 
conduct  resulting  in  (1)  noncompliance 
with  any  order  of  the  regulatory 
authority:  (2)  unlawful  use  in  the  work 
place  of,  or  current  addiction  to.  alcohol 
narcotics  or  other  dangerous  drugs;  (3) 
violation  of  any  provision  of  State  or 
Federal  explosives  laws  or  regulations; 
or  (4)  provision  of  false  infonnation  or 
misrepresentation  for  the  purpose  of 
obtaining  a  blaster's  license. 

With  the  exception  of  the  absence  of 
mandatory  license  suspension  or 
revocation  provisions,  the  Director  finds 
the  blaster  licensing  provisions  of  25  PA 
Code  210  Subchapter  A  in  combination 
with  the  "Notice  of  Licensed  Hester's 
Responsibilities"  as  submitted  on 
October  la  1984,  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
85ai5.  The  Director  is  requiring  a 
program  amendment  to  provide  for 
mandatoiy  license  suspension  or 
revocation  upon  a  finding  of  willful 
conduct  with  respect  to  one  or  more  of 
the  activities  listed  in  30  CFR 
850.15(b)(1). 

On  October  10, 1984,  Pennsylvania 
notified  OSM  that,  effiective 
immediatdy,  all  new  licenses  and 
renewals  would  be  accompanied  by  a 
"Notice  of  Licensed  Blaster's 
Responsibilities",  providing  that  (1)  die 
holder  shall  comply  with  all  applicable 
statutes  and  regulations;  (2)  the  license 
is  not  transferable;  (3)  the  holder  shall 
take  reasonable  precaution  to  protect 
the  license  from  loss,  theft,  or 
unauthorized  duplication,  and  shall 
immediately  raport  any  such  occurrence 
to  the  Department;  and  (4)  the  holder 
shall  surrender  the  license  immediately 
ugjion  notification  of  suqtension  or 
revocation.  A  blaster  cannot  delegate 
responsibility  as  25  PA  Code  210.4(a) 
prohibits  bcense  transfers.  25  PA  Code 
210.5(a)  prcriiibits  detonation  tqr 
imlicensed  blasters,  and  25  PA  Code 
87.124(c)  requires  that  all  blasting  be 
done  by  competent  bcensed  blasters.  In 
accordance  with  30  CFR  8S0.15(e)(l),  2S 
PA  Code  2ia2(e)  requins  die  blaster  to 
display  his  license  upon  the  request  of 
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any  authorized  representative  of  the 
Department. 

IV.  Public  Comments 

Of  the  Federal  agencies  invited  to 
comment,  only  the  U.S.  Soil 
Conservation  Service  responded,  and 
that  agency  provided  no  comments.  No 
other  public  comments  were  received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  Section 
503(b)  (1)  and  (2)  of  SMCRA  and  30  CFR 
732.17(h)(10)(il. 

V.  Director's  Decision 

Based  on  the  above  Hndings,  the 
Director  is  approving  the  amendment  to 
the  Pennsylvania  program  as  submitted 
on  March  2, 1984,  and  modified  on 
October  10, 1984.  As  discussed  above  in 
Finding  B.2.,  one  deficiency  does  exist, 
which  Pennsylvania  must  correct  by 
submission  of  a  program  amendment  by 
June  3, 1985.  The  Director  is  amending 
Part  938  of  30  CFR  Chapter  VII  to 
implement  this  decision. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
Impact  Analysis  and  Regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OfHce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  March  29. 1985. 
John  D.  Ward, 

Director,  Office  of  Surface  Mining. 

PART  938— PENNSYLVANIA 

1.  30  CFR  938.15  is  amended  by  adding 
a  new  paragraph  (g)  as  follows: 

§  938.15    Approval  of  regulatory  program 
amendments. 

***** 

(g)  The  following  amendment 
submitted  to  OSM  on  March  2, 1984,  as 
modified  on  October  10, 1984,  is 
approved  effective  April  4, 1985. 

Pennsylvania's  blaster  training, 
examination  and  certification  program, 
as  contained  in  Chapter  210,  Subchapter 
A,  of  Title  25  of  the  Pennsylvania  Code, 
and  all  other  items  as  submitted  by 
Pennsylvania  on  March  2, 1984,  and 
modified  on  October  10, 1984,  with  the 
exception  of  Chapter  211  of  Title  25  of 
the  Pennsylvania  Code. 

2.  30  CFR  Part  938  is  amended  by 
adding  a  new  S  938.16  as  follows: 

§  938.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17, 
Pennsylvania  is  required  to  submit  the 
following  program  amendment  by  June 
3, 1985. 

(a)  As  required  by  30  CFR  850.15 
(b)(1),  Pennsylvania  shall  amend  its 
program  to  require  suspension  or 
revocation  of  a  blaster's  license  upon  a 
finding  of  willful  conduct  on  the  part  of 
the  Ucenses  with  respect  to  any  of  the 
following  actions: 

(1)  Noncompliance  with  any  order  of 
the  regulatory  authority. 

(2)  Unlawful  use  in  the  work  place  of, 
or  current  addiction,  to  alcohol, 
narcotics  or  other  dangerous  drugs. 

(3)  Violation  of  any  provision  of  State 
or  Federal  explosives  laws  or 
regulations. 

(4)  Provision  of  false  information  or 
misrepresentation  for  purpose  of 
obtaining  a  license. 

Authority:  Pub.  L  95-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

[FR  Doc.  85-8056  Filed  4-3-«5:  6:45  am] 

BILUNQ  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  45 

(COD  82-087] 

Enliated  Personnel 

AQENCY:  Coast  Guard,  DOT. 


action:  Final  rule. 


summary:  The  Coast  Guard  is  revising 
Part  45  of  Title  33  Code  of  Federal 
Regulations  dealing  with  enUstment, 
reenlistment  and  discharges  of  Military 
members  of  the  regular  Coast  Guard. 
This  document  removes  outdated  and 
non-regulatory  provisions  contained 
within  this  Part.  This  revision  will 
provide  general  guidelines  which  are 
supplemented  by  agency  directives. 
EFFECTIVE  DATE:  This  revision  becomes 
eH^ective  on  April  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  James  Brown,  Office  of  Persoimel, 
Room  4415  Coast  Guard  Headquarters, 
Washington,  D.C.  20593.  (202)-426-6540. 
SUPPLEMENTARY  INFORMATION:  The  need 
for  flexibility  in  setting  standards  for 
enlistment,  reenlistment  and  discharge 
of  military  members  of  the  regular  Coast 
Guard,  makes  it  impracticable  to  publish 
all  current  material  in  the  Code  of 
Federal  Regulations.  In  order  that 
regulations  may  reflect  the  existence  of 
these  policies,  this  rulemaking  will 
remove  the  existing  detailed  regulations 
and  replace  that  material  with  a  single 
general  section  that  provides  an  address 
where  information  may  be  obtained. 
These  subjects  concern  personnel 
administration  within  the  Coast  Guard 
and  do  not  affect  the  public.  They  are 
addressed  in  internal  Coast  Guard 
directives  and  pubUcations  that  are 
readily  available  to  members  of  the 
Coast  Guard.  Since  they  are  related 
solely  to  personnel  rules  and  practices 
of  the  Coast  Guard  they  are  exempt 
from  the  requirements  of  5  U.S.C.  552 
and  the  provisions  of  5  U.S.C.  553. 
Therefore,  notice  and  comment  are  not 
required  and  the  rule  may  be  effective 
upon  publication. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11045;  February  26, 
1979).  The  economic  impact  of  the  final 
rule  has  been  foimd  to  be  so  minimal 
that  further  evaluation  is  unnecessary. 
The  removal  of  this  material  from  the 
Code  of  Federal  Regulations  will  not 
change  current  personnel  policies  and 
practices  and  will  not  affect  the  public. 
Since  the  economic  impact  of  the  final 
rule  is  expected  to  be  minimal,  the 
agency  certifies  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  revisions  do  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act. 
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Papwwock  Raductkn  Act 

This  rulemaking  contains  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Bu^^et  for  review 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  aeq.)  and  have  been 
approved  by  Office  of  Management  and 
Budget.  The  section  number  and  the 
corresponding  Office  of  Management 
and  Budget  approval  number  are  as 
follows:  Section  45.1  of  33  CFR  Part  45; 
OMB  approval  numbo-  2115-003& 

Dnftiag  Infonnatkia 

The  principal  persons  involved  in 
drafting  this  document  are  LT  James 
Brown,  Ptoject  Officer  and  LT  S.  R. 
Sylvester.  Project  Attorney,  Office  of 
Chief  Counsel. 

List  of  SnblwAs  ia  S3  CFR  Part  45 

Military  personnel. 

Therefore.  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  45  of  Chapter  1  to  read  as 
set  forth  below: 

MRT  46-BIIJST1IENT  OF 


Sk. 

4S.1    Enlistment  of  penooaeL 
4Sl2    Raootdt  of  enliitment  of  former  service 
membets. 

AudMMMjr:  14  U.S.C  351. 371: 40  CFR  1.46(b). 


f4&1    EnMmanlori 

(a)  The  Coast  Guard  is  a  military 
service  which  operates  within  the 
Department  of  Transportation.  All 
personnel  enlisted  in  the  Coast  Guard 
are  subject  to  the  Unifonn  Code  of 
Military  Justice. 

(b)  Any  person  desiring  to  enlist  in  the 
Coast  Guaid  should  apply  at  a  Coast 
Guard  Recruiting  Office,  or  direct 
inquiries  to.  Commandant  (G-PMR).  U.S. 
Coast  Guard.  Washington.  DC  20593. 
Enlistments  in  the  Coast  Guard  shall  be 
for  general  service  and  enlisted  persons 
may  be  transferred  as  necessary  from 
one  unit  to  another.  Original  enlistments 
will  be  made  only  at  re^ar  recruiting 
offices  unless  otherwise  directed  by  the 
Commandant  An  original  enlistment  is 
the  enlistment  of  an  individual  who  has 
not  had  previous  service  in  the  Regular 
Coast  Guard.  In  processing  an 
application  for  enlistment,  the  Coast 
Guard  will  determine  the  mental,  moral 
and  physical  fitness  of  the  applicant 
through  reference  to  local  police  files, 
character  references,  employers,  school 
authorities  and  physical  and  mental 
examinations.  Concealment  of  any  fact 
circamstance  or  condition  existing  prior 
to  enlistment  which  would  render  the 
applicant  ineligible  for  enlistment  may 


subject  the  applica  at  to  criminal 
penalties  under  th<  Unifonn  Code  of 
Military  Justice  ani/or  administrative 
separation  from  \hk  Coast  Guard. 

§45,2    Raeords  of  Enlistment  of  former 


thdir 


Former  memben 
questions  about 
need  information 
should  contact  the 
Recruiting  OfHce 
PMR),  U.S.  Coast 
D.C.  20S83. 


who  have  any 

service  or  who 

r  tgarding  their  service 

nearest  Coast  Guard 

Commandant  (G- 

duard,  Washington, 


Dated:  March  20, 1^ 
HaniyRBeU. 
Rear  Admiral,  U.S.  Ciast 
of  Personnel. 

(FR  Doc  8S-8042  Filed 


33CFR  Part  117 
[CQD3  83-039] 


Drawtirldg«  Opar^ion 
Saugatuck  Rhrar. 


AOCNCV:  Coast 
ACTWN:  Final  rule. 


Guard,  Chief,  Office 
4-0-85;  8:45  am] 


Ragulation^ 
Gudrd.  DOT. 


<T 


:  At  the  request  of  Metro-North 
Commuter  Railroad  and  Connecticut 
Department  of  Traisportation,  the  Coast 
Guard  is  changing  flie  regulations 
governing  the  Metrt>-North  "SAGA" 
railroad  and  the  St^te  Route  136 
drawbridges,  respectively.  Both  bridges 
cross  the  Saugatuck  River  at  Saugatuck, 
CT.  The  SAGA  railroad  bridge  will  be 
permitted  to  remaia  closed  during  peak 
conunuter  rail  peridds.  The  Route  136 
bridge  will  be  pem^tted  to  remain 
closed  during  peakfvehicular  traffic 
periods  and  will  reauire  advance  notice 
at  all  othe  times.  Tl|e8e  changes  are 
being  made  becaua^  of  minimal  requests 
to  open  the  draws  during  affected 
periods,  and  to  res^nd  to  the  needs  of 
commuter  rail  and  vehicular  traffic 
during  traditionally  heavy  use  periods. 
This  action  will  aci^mmodate  the  needs 
of  rail  and  vehicul^  traffic  relieve  the 
bridge  owners  of  tne  burden  of  having  a 
person  constantly  4vailable  to  open  the 
draws,  and  will  still  provide  for  the 
reasonable  needs  cl  navigation. 
a^Ptenvi  OATK  These  regulations 
become  effective  o^  May  6, 1985. 

POn  FURTHER  INFOffNATION  CONTACT: 

William  C.  HemingL  Bridge 
Administrator,  Thiid  Coast  Guard 
District  (212)  666-;{994. 
SUPPLEMINTARY  INFORMATION:  On 
December  24, 1984.]the  Coast  Guard 
pubUshed  proposed  rules  (49  FR  49854] 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District 


also  published  the  proposal  as  a  Public 
Notice  dated  January  7, 1985.  In 'each 
notice  interested  persons  were  given 
until  February  7, 1985  to  submit 
comments. 

Reference  was  erroneously  made  in 
the  proposed  regulations  to  the  "SAUG" 
railroad  bridge.  This  should  have  read, 
"SAGA".  In  addition,  requirement  for 
eight  hours  notice  at  the  SAGA  bridge 
from  5:30  p.m.  to  7:40  p.m.  (on  weekends 
and  holidays  from  October  1  through 
May  31]  was  inadvertently  (Knitted. 
Regulations  providing  for  eight  hours 
notice  during  this  time  frame  have  been 
in  effect  at  the  bridge  since  1959.  Both 
discrepancies  are  corrected  in  this  final 
rule  with  no  change  in  the  substance. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Ernest  J.  Feemster,  project  manager,  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Conunente 

Seven  responses  were  received  on  the 
proposed  regulations  for  this  action. 
Two  responses  were  received  from 
governmental  agencies  and  had  no 
objections.  The  remaining  five 
respondents  all  objected  to  the  proposed 
regulations;  specifically  regarding 
commuter  closure  hours  at  the  SAGA 
railroad  bridge.  Three  of  the  objections 
were  related  to  a  charter  boat  operation 
and  potential  interference  of  the 
proposed  regulations  with  bee  access; 
one  related  to  inability  to  obtain  bait 
and  bait  fish  (for  a  bait  and  tackle 
company)  during  morning  commuter 
closure;  and  the  other  expressed 
concern  because  of  potential  safety 
hazards.  The  Coast  Guard  feels  that  the 
best  way  to  respond  to  the  objections 
would  be  to  reduce  the  commuter 
closure  hours  to  the  minimal  extent 
practicable.  This  would  respond  in  part 
to  all  objections  and  concerns  of 
mariners  with  minimal  inconvenience  to 
rail  commuters.  The  only  substantive 
change  made  in  this  final  role  is 
reduction  of  the  commuter  closure  hours 
at  the  SAGA  railroad  bridge.  The 
closure  hours  will  be  from  7  a.m.  to  8:10 
a.m.,  and  from  5:30  p.m.  to  7  p.m. 

Several  of  the  persons  objecting  to. the 
proposed  regulations  stated  that  a 
history  of  past  delays  in  openings  of  the 
SAGA  bridge  would  further  add  to 
inconveniences  caused  by  commuter 
bridge  closings.  However,  the  Coast 
Guard  Authorization  Act  of  1982 
provides  for  a  civil  penalty  of  up  to 
$1,000  as  a  remedy  to  unauthorized 
opening  delays.  This  enforcement  tool  is 
now  available  and  being  uaed  by  the 
Coast  Guard  to  address  problems  of  this 
nature. 
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Various  other  minor  objections  were 
raised  by  respondents.  Most  of  these 
objections  only  required  clarification 
and  were  addressed  through 
correspondence  with  the  individual 
respondents. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The 
reduction  in  commuter  closure  periods 
made  in  this  final  rule  should  respond  in 
part  to  objections  received  fit>m 
mariners.  Since  the  greatest  interval 
between  scheduled  trains  (during  the 
commuter  closures]  is  16  minutes,  it 
would  be  difficult  to  conveniently  open 
for  vessels.  These  regulations  are  felt  to 
be  a  fair  compromise  between  the  needs 
of  the  mariner,  and  needs  of  rail  and 
vehicular  traffic  and  should  not  cause 
undue  inconvenience  to  any  mode  of 
transportation.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
existing  S  117.221  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.221    Saugatuck  River. 

(a)  The  draw  of  each  moveable  bridge 
shall  open  at  all  times  as  soon  as 
possible  for  passage  of  a  public  vessel  of 
the  United  States,  vessel  in  tow  or  for  a 
vessel  in  distress. 

(b)  The  draw  of  the  Metro-North 
"SAGA"  Bridge,  mile  1.1  at  Saugatuck 
shall  operate  as  follows: 

(1)  Year-round  need  not  open: 

(i)  Weekdays  from  7  a.m.  to  8:10  a.m. 
and  5:30  p.m.  to  7  pan.  except  on  federal 
holidays; 

(ii)  From  9  p.m.  to  5  a.m. 

(2)  From  October  1-May  31,  open  on 
signal: 

(i)  Weekdays  from  8:10  a.m.-4  p.m.; 
(ii)  Weekends  and  federal  holidays  7 
»  ^1.-4  pjn.; 


(iii)  If  at  least  eight  hours  notice  is 
given:  daily,  from  5  a.m.-7  a.m.,  4  p.m.- 
5:30  p.m.  and  7  p.m.-9  p.m.,  and 
weekends  and  federal  holidays  fiom 
5:30  p.m.-7  p.m. 

(3)  From  June  l-September  30,  open 
on  signal  5  a  jn.-0  p.m.,  except  as 
provided  In  paragraph  (b)(l)(i)  of  this 
section. 

(4)  A  delay  in  opening  the  draw  not  to 
exceed  10  minutes  may  occur  when  a 
train  scheduled  to  cross  the  bridge 
without  stopping  has  entered  the 
drawbridge  block. 

(c)  The  draw  of  the  Route  136  Bridge, 
mile  1.3  at  Saugatuck  shall  operate  as 
follows: 

(1)  Year-round,  need  not  open 
weekdays,  except  federal  holidays,  from 
7  a.m.  to  8:30  a  jn.  and  5:30  p.m.  to  7:30 
p.m. 

(2)  From  April  15-October  31,  open  on 
signal  if  at  least  two  hours  notice  is 
given,  except  as  provided  in  paragraph 
(c)(1)  of  this  section. 

(3)  From  November  1-ApriI  14,  open 
on  signal: 

(i)  From  8:30  a.m.  to  3  p.m.  if  at  least 
eight  hours  notice  is  given; 

(ii)  From  3  p.m.  to  8:30  a.m.,  if  at  least 
24  hours  notice  is  given,  except  as 
provided  in  paragraph  (c)(1)  of  this 
section. 

(33  U.S.C.  499;  49  CFR  1.46(c)(2):  33  CFR  1.0S- 
1(8)(3)) 

Dated:  Marph  28,  IMS. 
P.A.Y«Mt. 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District 
(FR  Doc.  85-8043  Filed  4-3-85:  8:45  am] 
BILLINQ  COW  «10-1«-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 
[FIRMRTemp.Reg.  11] 

Implementation  of  Public  Laws  98-369 
and  98-577  Regarding  Competition  In 
the  Acquisition  of  Information 
Resources 

agency:  Office  of  Information 
Resources  Management,  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  regulation  implements 
the  Competition  in  Contracting  Act  of 
1984  (Pub.  L  98-389)  and  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984 
(Pub.  L.  98-577)  regarding  the  special 
category  procurement  and  contracting 
regulations  for  certain  automatic  data 
processing  and  teleconmiunication 
resources,  as  well  as  related 


management  provisions,  contained  in 
the  Federal  Information  Resources 
Management  Regulation  (FIRMR).  Other 
changes  are  made  in  provisions  that  are 
affected  by  the  statutory  implementation 
actions.  The  intent  is  to  appropriately 
amend  the  FIRMR  to  accomplish  the 
new  statutory  objectives  and 
requirements. 

DATCa:  Effective  date:  April  1, 1965: 
Expiration  date:  December  31, 1966; 
Comments  are  due:  April  30. 1965. 
AODMSS:  CommenU  should  be 
submitted  to  the  General  Services 
Administration.  Office  of  Information 
Resources  Management.  Policy  Branch 
(KMPP),  Washington,  DC  20405. 

FOff  FURTNCII IMTOWMATIOW  CONTACT: 
William  R.  Loy.  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS,  566-0194. 

SUPPLEMENTARY  iNFORMATKHC  (1)  The 
changes  being  made  by  this  issuance  are 
explained  in  paragraph  5  Of  the 
temporary  regulation. 

(2)  To  the  extent  that  provisions  in 
FIRMR  Temporary  Regulations  1  (Supp. 
1),  4,  5, 6,  and  9  are  changed  by  this 
temporary  regulatioa  the  existing 
provisions  in  the  temporary  regulation 
are  superseded. 

(3)  Pursuant  to  section  6(h)(1)  of  the 
Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(h)(1)),  and  with 
reference  to  section  22(d)  of  that  Act 
(Sec.  302(a]  of  Pub.  L  96-577).  the 
publication  of  proposed  rules  has  been 
waived  because  of  the  necessity  for 
providing  implementation  of  Pub.  L  88- 
369  and  98-577  for  Federal  agencies  by 
the  statutory  effective  dates. 

(4)  Notice  of  proposed  rulemaking 
regarding  this  action  was  published  in 
the  Federal  Register  (50  FR  1025Z  March 
14, 1985).  The  period  for  submission  of 
comments  is  extended  as  indicated  in 
this  document. 

(5)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensiu« 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

List  of  SubjecU  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement 

In  41  CFR  Chapter  201,  the  following 
temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 
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FIRMR  Tamporaty  Ragulatkw  /  / 
Mardi  11. 198S. 

To:  Heads  of  Federal  agencies. 
Subject:  Implementation  of  Pub.  L  98- 
360  and  96-577. 

1.  Purpose.  This  regulation  prescribes 
policies  and  procedures  for  Federal 
agencies  implementing  certain 
provisions  of  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L  98-369) 
and  the  Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1964  (Pub.  L  98-577). 

2.  Effective  date:  This  regulation  is 
effective  April  1, 1985. 

3.  Expiration  date.  This  regulation 
expires  December  31, 1986. 

4.  Background.  While  general 
contracting  provisions  in  the  Federal 
Acquisition  Regulation  (48  CFR  Chapter 
1)  (FAR)  are  being  changed  to 
implement  Pub.  L.  98-369  and  98-577,  the 
special  category  procurement  and 
contracting  regulations  for  certain 
automatic  data  processing  and 
telecommunications  resources,  as  well 
as  related  management  provisions, 
contained  in  the  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  also  require  change.  In 
addition,  changes  not  required  by  the 
statutes  are  made  in  provisions  that  are 
affected  by  the  statutory  implementation 
action. 

5.  Explanation  of  changes,  a. 
Paragraph  SB.  sets  ho\h,  consecutively 
section  by  section,  explanations  of 
implementations  of  Pub.  L  98-369  and 
96-577.  Paragraph  5c  sets  forth 
explanations  of  other  changes  being 
made  in  sections  that  are  a  effected  by 
paragraph  5b.  actions.  Paragraph  5d. 
sets  forth  "pen  and  ink"  changes, 
primarily  in  terminology,  necessary  for 
consistency  in  implementation  of  the 
above  referenced  statutes.  Paragraph  6 
sets  forth  the  changes  discussed  in  this 
paragraph  5. 

b.  The  following  sections  are  changed 
to  implement  Pub.  L  98-360  and  98-577. 

(1)  Section  201-1.102,  Authority,  is 
amended  to  cite  Pub.  L  96-360  and  Pub. 
L.  96-577. 

(2)  Section  201-1.102-2.  Other  related 
autorities,  is  amended  to  cite  pertinent 
sections  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended, 
appearing  in  Pub.  L.  96-360  and  Pub.  L 
98-577. 

(3)  Section  201-1.502,  Solicitation  of 
agency  and  public  views,  is  amended  to 
implement  Pub.  L  98-577. 

(4)  Section  201-2.001,  DeHnitions,  is 
amended  (i)  to  add  deRnitions  for 
"Compatibility  limited  requirement." 
"Full  and  open  competition,"  and 
"ResponsiUe  source;"  (ii)  to  modify  the 
definition  for  "Selection  plan;"  and  (iii) 


1,  Planning,  is 
kt  attainment  of 
petition  objective 
ration  in  the 


to  remove  definitions  for  "Competitive 
requirement."  "Maxin)um  practicable 
competition,"  and  "Ndncompetitive  (sole 
source)  requirement."  [See  also 
paragraph  5c(3).) 

(5)  Section  201-11.0  HI,  The  full  and 
open  competition  objc  ctive,  is  added. 

(6)  Section  201-11.0  1-1,  Application 
of  FAR  provisions,  is  i  evised  to 
specifically  reference  mplementation  of 
Pub.  L.  98-369  in  the  Federal  Acquisition 
Regulation  (46  CFR  Clt.l). 

(7)  Section  201-11.062,  Other  than  full 
and  open  competition  is  revised  to 
change  the  caption  an  1  text  to  set  forth 
the  special  agency  activities  required 
when  a  requirement  ia  contemplated  to 
be  satisfied  through  ofier  than  full  and 
open  competition.       ' 

(8)  Section  201-11.0^,  Agency 
responsibilities,  is  amended  to  change 
the  caption  and  text  to  recognize  the 
relationship  between  Igency  front-end 
AOP  procurement  activities  and 
attainment  of  the  full  ^nd  open 
competition  objective, 

(9)  Section  201-16. 
added  to  recognize  th 
the  full  and  open  com] 
is  a  necessary  considi 
planning  process. 

(10)  Section  201-23.103,  Procurement 
and  contracting  authority,  is  amended  to 
specifically  reference  Part  201-11, 
Competition,  provisioi  is. 

(11)  Section  201-23.:  04,  Blanket 
regulatory  delegation!  of  procurement 
authority,  is  amended  where  necessary 
(in  the  various  subsec  ions)  to  express 
the  thresholds  in  term  i  of  the  type  of 
speciHcations  that  are  used  in 
contracting,  in  order  tt  place  emphasis 
on  agency  requiremen  t  definition 
activities  as  a  means  ( if  attaining  the 
competition  objective,  (See  also 
paragraph  5c(4].) 

(12)  Section  201-23.  06,  Specific 
acquisition  delegation  of  procurement 
authority,  is  amended  to  adjust 
provisions  (in  the  two  subsections) 
regarding  documentat  on  and 
submission  requireme  its,  particularly 
where  the  tjrpe  of  specification  selection 
and  sole  source  requioements  are 
discussed.  Similar  action  is  taken  in 

S  201-39.006-4,  Data,  tacsimile,  and 
record  telecommunication  services 
submissions^ 

(13)  Section  201-24 
purchases,  is  revised 
FAR  Part  13  procedures  apply  to 
requirements  for  information  resources 
under  $25,000,  except 
the  FIRMR  procedure^  for  use  of  GSA 

schedule 


|04,  Small 
provide  that 


information  resoui;jcefl  t 
contracts. 

(14)  Section  201-24.i 
for  compatibility  limit  :d  requirements,  is 
amended  to  change  th  e  caption  and 


!07,  Solicitations 


orientation  to  the  contracting  process. 
Conditions  are  established  for 
solicitations  using  compatibility  limited 
requirements  when  offers  for  non- 
compatible  items  for  replacement 
systems  or  augmentation  components 
are  restricted.  Management  provisions 
involving  the  establishment  of 
requirements  formerly  appearing  in  this 
section  are  revised  and  moved  to  new 
§  201-30.009-3,  Establishing 
compatibility  limited  requirements. 

(15)  Sections  201-24.211,  201-24.212, 
and  201-24.304  are  removed  and 
reserved  and  the  specification 
management  provisions  are  now 
contained  in  S9  201-30.013. 
Specifications:  201-30.013-1,  Use  of 
functional  specifications;  201-30.013-2, 
Use  and  documentation  of  specific  make 
and  model  specifications;  and  201- 
38.012,  Use  of  functional 
telecommunication  system 
specifications,  reflecting  the  pre- 
solicitation  nature  of  the  activity. 

(16)  Section  201-30.007,  Determination 
of  need  and  requirements  analysis,  is 
amended  to  place  emphasis  on  the  full 
and  open  competition  objective  during 
agency  requirements  analysis  activities, 
including  performance  evaluation  of 
currently  installed  systems. 

(17)  Section  201-30.008,  Detemj^nation 
of  system/item  life,  is  amended  to 
require  consideration  of  subsequent 
procurement  when  establishment 
system/item  lives  when  the  requirement 
is  available  from  only  one  responsible 
source. 

(18)  Section  201-32.102,  Least  cost 
acquisition,  is  amended  to  recognize  the 
restriction  in  Pub.  L.  98-369  on  the  use  of 
concerns  related  to  funding  as  a  basis 
for  agency  actions. 

(19)  Section  201-32.206.  Use  of  GSA 
ADP  schedule  contracts,  and  S  201- 
40.008,  Use  of  GSA  teleconununication 
schedule  contracts,  are  amended  to 
adjust  the  competitive  procedures  to 
precisely  conform  to  the  intent  of  Pub.  L 
98-369.  (See  also  paragraphs  5c  (6),  (7). 
and  (8).) 

(20)  Section  201-32.303-3,  Procedures 
for  acquiring  TSP  services,  is  amended 
to  state  that  the  lowest  overall  cost 
alternative  must  be  met  when  using 
abbreviated  procedures. 

c.  The  following  sections  are  changed 
for  reasons  other  than  statutory 
implementations. 

(1)  Section  201-1.104-3,  Copies,  is 
amended  to  clarify  ordering  the 
looseleaf  edition  of  the  FIB^^. 

(2)  Section  201-1.402,  Policy,  is 
amended  to  reflect  the  Administrator  of 
General  Services'  delegation  of 
authority  to  GSA's  Assistant 
Administrator  for  Information  Resources 


Fedtal  Ragiiler  /  Vol.  50.  Na  85  /  Thursday.  April  4.  19B5  /  Rules  and  Regulations  1U21 


Management  to  approve  requests  by 
Federal  agencies  for  individoal 
deviations  from  the  FIRMR. 

(3)  Section  201-2.001.  Definitions,  is 
also  amended  to  add  (i)  the  words  "ADP 
system"  to  the  title  of  the  term 
"Functional  ADP  system  qMdfication" 
and  (ii)  a  clarifying  sentenoe  to  the 
definition  of  the  term  "Lowest  overall 
cost".  (See  also  paragraph  Sd.) 

(4)  Section  201-23.10»-7.  ADP 
equipment  systems,  is  also  amended  to 
explain  how  the  DPA  thresholds  apply 
to  combined  procurements  of  equipment, 
software,  and  maintenance  under  a 
single  procurement  and  where  these 
items  are  combined  with  commercial 
ADP  services  under  a  single 
procurement  (See  also  paragraph 
5b(ll).) 

(5)  Section  201-24.210  is  amended  to 
require  that  an  agency  conduct  a  new 
market  survey  before  exercisiqg  a 
renewal  option  in  an  ADP  services 
contract  based  on  a  sole  source  system 
life  selectitMi,  and  if  an  alternate  source 
exists,  prepare  an  acquisition  plan  to 
initiate  a  subsequent  competitive 
procurement. 

(6]  Sections  201-32.206  and  201-40.008 
are  also  amended  to  reflect 
determinations  made  pmwiant  to  Pub.  L. 
98-72  and  Pub.  L  98-577.  The 
Administrators  of  GSA  and  die  Small 
Business  Administration  have  agreed,  in 
a  findings  and  determination  dated 
September  26, 1964,  diat  it  is  not 
appropriate  or  reasonable  to  require  a 
30-day  synopsis  in  the  CcMnmerce 
Business  Daily  (CBD)  for  all  orders 
above  $10,000  under  GSA  nonmandatory 
ADP  and  telecommunication  schedule 
contracts.  (The  effect  of  this 
determination  is  explained  in  FIRMR 
Bulletin  13,  November  15. 1964.)  GSA 
consulted  with  the  Office  of  Federal 
Procnreraeat  Policy  and  made  •  similar 
detennination  with  respect  to  (he 
$10,000/30-day  synopsis  required  by 
Pub.  L  98-677.  These  sections  continue 
the  synopsis  requirement  at  the  tSOJOOHf 
15  day  level,  but  extend  tiae  policy 
unifonnly  to  all  orders  in  excess  of 
$50,000  under  GSA  nonmandatory  ADP 
and  telecommunication  schedule 
contracts.  (See  also  paragraph  5b(19).) 

(7)  Sections  201-32.206  and  201-40.008 
are  also  amended  to  expressly  require 
that  agencies  wait  at  least  IS  days  from 
the  date  the  synopsis  appears  fas  the 
CBD  before  placing  an  order  under  the 
GSA  nonmandatory  ADP  and 
telecommunication  achedole  program,  in 
response  to  complaints  received  by  GSA 
regarding  some  agencies'  practices.  (See 
also  paragraphs  Sb(10)  and  Sc(e).) 

(8)  Section  201-32.206  is  also  amended 
to  require  that  the  synopsis  notice 
indicate,  when  applicable,  that  the 


requirement  was  described  by  technical 
or  requirements  personnel  oaing  a 
specific  make  and  model  specification. 
(See  also  paragraph  5b(19),  5c(e),  and 
5c(7).) 

(9)  Section  201-32.206  is  also  amended 
to  delete  the  references  to  CPUs  in 
connection  with  the  oontinaed  lease  of 
ADPE.  in  reoopiition  diat  CTUs  are 
included  in  more  and  more  devices, 
which  makes  this  distinction  leas 
significant  (See  also  paragraphs  5b(19), 
5c(6),  5c(7),  and  Sc(8).) 

(10)  Section  201-364)10,  Analysis  of 
data  communication  requirements,  is 
revised  to  convct  an  editorial  error  by 
removing  die  word  "(Reserved]"  and 
inaerting  dw  words  "See  Temp.  Reg.  9" 
and  to  make  a  terminology  change  in 
paragraph  (b). 

d  Hm  following  sections  are  changed 
to  provide  terminology  changes  required 
by  statutory  implementation. 

(1)  The  following  additional  sections 
are  amended  to  reflect  "full  and  open" 
competition  where  the  term  "maximum 
practicable"  was  formerly  used,  to 
implement  Pub.  L.  96-369: 

201-1.103    Applicability. 
201-21.011    GSA  polioies  and  objectives. 
201-24.202    Severable  ADP  requiranentt. 
201-24.203    Furnishing  ADP  items  and 

sefvioet  to  contractofs. 
201-30.012    ConveraiOB  planniiig  and 

management  responsibiHties. 
201-32.106    PuUidzing  contracting  actioiis. 
201-32.303-2    Scope  of  the  TSP. 

(2)  The  following  additional  sections 
are  amended  to  use  the  terms 
"requireasents"  and  "specifications"  on 
a  consistent  basis  (deleting 
"procuranent,"  "acquisition," 
"negotiation"  or  "purchase 
descripti<ms,"  where  necessary)  when 
deacribing  the  documentation  of 
requirements: 

201-23.111-1    Requiring  agency 

reipoRstonities. 
201-23.111-<    GSA  rasroMibilities. 
201-30012    Cenvewien  plarniiag  and 

maaageaMHt  respoasBiflities. 
201-30i)12-l    Software  convertioo  studies. 

(3)  The  following  sections  are 
amended  to  use  the  term  "an  unusual 
and  compelling  urgency"  where  "a 
puUic  exigency"  was  used,  to 
implement  Pub.  L  96-388: 

201-a.lOl-a    Exception  to  a  Federal 

Teleoommiinication  Standard  (FED-STD). 
201-24.106.    Urgent  requirements. 

6.  Change*  to  proviuoiu.  The 
following  sections  are  changed  from  the 
integrated  FIRMS  text  pafb^ed  as  Part 
II  of  the  Federal  Ba^star  on  lanaary  30, 
1965.  All  dianges  are  to  the  Amendment 
1  text  except  when  appearaaoe  in  a 
specific  tanporary  regulation  is  noted. 


PART  aOI-l-^AMENOEO] 

a.  Section  201-UQ2  is  amended  by 
adchng  paragraphs  (c)(4]  and  (c)(5)  to 
read  as  fbllowa: 


ia»;i-i.iot 


(c)  *  •  • 

(4)  Pub.  L  96-360,  The  Competition  in 
Contivcting  Act  of  19B4. 

(5)  Pub.  L  06-^77,  The  ^sall  Buainess 
and  Federal  ftocarement  Competition 
Enhancement  Act  of  1984. 

b.  Section  201-1.102-2  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
foHows: 


|101-1.10>-« 


(b)  *  •  • 

(3)  The  Office  of  Federal  Procurement 
Policy  Act  of  1974,  Pub.  L  93-400  (41 
U.S.C.  401  et  seq.),  as  amended, 
including  section  e(h)  (41  U.S.C  4e5(h)) 
regarding  authority  relatknsmps, 
section  16(3)  (41  U.8.C  414)  regardhig 
agency  responsibilities,  section  18  (41 
U.S.C.  416)  regardhig  procurement 
notices,  and  section  22  (41  U.S.C  41«b) 
regarding  publication  of  proposed 
regulations. 


S  201-1.103   U 

c.  Section  2Dl-l.lt)3  is  amended  by  (i) 
removing  from  paragraph  (bHS)  the 
words  "maximum  practicable"  and 
inserting  in  their  place  die  words  "full 
and  open"  and  (ii)  removing  the  period 
and  adding  at  the  end  of  paragraph  (g) 
die  words  "(see  |  201-23.104-0).". 

d.  Section  201-1.104^  is  amended  by 
revising  pecapaphs  (bHl)  end  (b)(2)  to 
read  as  fbUowa: 


i  201-1.104-3 


(1)  Federal  agpncios  from  the  GPO. 
using  SF-1  rider  requlaitions  to  GSA 
requisitions:  and 

(2)  The  public  from  the  GPO,  using 
direct  subscription. 

e.  Section  201-1.402  is  revised  to  read 
as  follows: 


S  201-1.402 

Deviations  from  the  FIRMR  shall  be 
kept  to  a  minimum  consistent  widi  the 
specific  needs  and  statutory  authorities 
of  eadi  agency.  Individual  devfatieoa 
may  be  avtiKMinad  snjr  by  ua  GSA 
Assistant  Adaiiuiattatei  far  inConaatlon 
Reaoufoes  Management,  or  the  offidala 
designated  hy  the  Aaaistant 
Adoiaistraftar  far  this  purpoae.  Qaaa 
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deviations  may  be  autliorized  only  by 
the  Administrator  of  General  Services. 

f.  Section  201-1.502  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (d); 
redesignating  paragraph  (e)  as  (f);  and 
adding  a  new  paragraph  (e).  As  revised 
S  201-1.502  reads  as  follows: 

laoi-IJU   SoMMIon  of  agency  and 


(a)  Views  of  interested  parties  will  be 
considered  in  formulating  policies  and 
regulations  under  the  FIRMR. 

(b)  The  opportunity  to  submit  written 
comments  on  proposed  significant 
changes  to  the  FIRMR  will  be  provided 
by  a  notice  in  the  Federal  Regteter .  Each 
of  these  notices  will — 

(1)  Include  the  text  of  the  proposal  or 
a  summary  and  a  statement  specifying 
where  the  full  text  may  be  obtained;  and 

(2)  Request  interested  parties  to 
submit  comments  on  the  proposed 
coverage,  addressed  to  the  General 
Services  Administration.  Chief,  Policy 
Branch  (KMPP).  Washington.  DC  20405. 
for  consideration  in  the  formulation  of 
the  final  coverage  that  will  be  published 
in  the  Fodsiai  Registar. 

(c)  file  length  of  the  comment  period 
will  not  be  less  than  30  days.  Normally, 
at  least  60  days  will  be  given  for  the 
receipt  of  comments. 

(d)  Comments  need  not  be  solicited  if 
the  proposed  coverage  does  not 
constitute  a  signficant  change  to  the 
FIRMR.  except  as  required  by  statute. 

(e)  The  Adininistrator  of  General 
Services  may  issue  a  temporary  change 
to  the  FIRMR  where  solicitation  of 
comments  is  impractical  due  to  urgent 
and  compelling  circumstances  (e.g.. 
when  a  new  statute  must  be 
implemented  in  a  relatively  short  period 
of  time).  However,  provision  will  be 
made  for  a  public  comment  period  of  at 
least  30  days  for  consideration  in  the 
formulation  of  the  final  change  to  the 
FIRMR. 

(f)  Consideration  will  also  be  given  to 
unsolicited  recommendations  for 
changes  to  the  FIRMR  that  have  been 
submitted  in  writing  with  sufficient  data 
and  rationale  to  permit  evaluation. 

PART  201-2~{AHENDE01 

g.  Section  201-20)01  is  amended  by 
adding  (alphabetically)  definitions,  to 
read  as  follows: 

f201-2j001    DaflnMiofw. 

***** 

"Compatibility  limited  requirement" 
means  a  statement  of  AOP  equipment  or 
service  requirements  expressed  in  a 
form  where  the  items  are  described  in 
functionally  equivalent  terms  that 
require  the  items  to  be  compatible  with 


the  operating  system 
equipment  which  the 
to  replace  or  augmeiit 


andADP 

items  are  intended 


"Full  and  open  coi  ipetition"  means 
that  all  responsible  purees  are 
permitted  to  submit  |ealed  bids  or 
competitive  proposals  on  the 
procurement.  (41  U.ac.  403(7)) 

"Responsible  source"  means  a 
prospective  contracuir  who: 

(a)  Has  adequate  financial  resources 
to  perform  the  contrsct  or  the  ability  to 
obtain  such  resourcee; 

(b)  Is  able  to  comply  with  the  required 
or  proposed  delivery*  or  performance 
schedule,  taking  into  consideration  all 
existing  conuiercial  ^nd  Government 
business  commitmeiAs; 

(c)  Has  a  satisfactory  performance 
record; 


ry  record  of 
ethics; 
ry  organization, 

and  operational 
1  skills,  or  the 
organization, 


(d)  Has  a  satisfaci 
integrity  and  businei 

(e)  Has  the  necesi 
experience,  accoun: 
controls,  and  techni 
ability  to  obtain  sui 
experience,  controls.1  and  skills; 

(f)  Has  the  necessary  production, 
construction,  and  tedimical  equipment 
and  facilities,  or  the  ability  to  obtain 
such  equipment  and  facilities;  and 

(g)  Is  otherwise  qualified  and  eligible 
to  receive  an  award  ^der  applicable 

laws  and  regulation^  (41  U.S.C.  403(8)) 

*        *        .        *      I* 

"Specific  make  an^  model 
specification"  mean^  a  description  of  a 
Government  requireiient  that  is 
expressed  in  a  form  ^o  restrictive  that 
only  the  specified  mike  and  model  will 
satisfy  the  Govemmf  nt's  needs, 
irrespective  of  the  number  of  suppliers 
that  may  be  able  to  punish  the  specific 
make  and  model. 


is  amended 
1 6g,  above)  (i)  by 
[  the  following 
ititive  requirement," 
^le  competition," 
I  (sole  source) 


-  h.  Section  201-2.1 
further  (see  paragraf 
removing  from  the 
definitions — "Compc 
"Maximum  practical 

and  "Noncompetitive , 

requirement"  and  (iij  by  modifying 
existing  definitions  as  follows — Change 
the  term  "Functionaljspecification"  by 
adding  the  words  "ApP  system"  to  read 
"Functional  ADP  system  specification;" 
add  after  the  secondl  sentence  of  the 
definition  "Lowest  overall  cost" 
(appearing  in  Temp.  (leg.  6)  the 
following  sentence  "tlie  quantifiable 
cost  of  conducting  tl^  contracting  action 
and  other  administrative  costs  directly 
related  to  the  acquisition  process  are 
included.";  and  remove  from  the  last 
sentence  of  the  defin  tion  for  "Selection 
plan"  the  words  "ma  ce  or  model 


description"  and  insert  in  their  place  the 
words  "make  and  model  specification." 

PART  201-8-{AMENDED] 

§201-8.101-3    [Amended] 

i.  Section  201-8.101-3  is  amended  by 
removing  from  paragraph  (a)(2)  the 
words  "a  public  exigency"  and  inserting 
in  their  place  the  words  "an  unusual  and 
compelling  urgency." 

PART  201-1 1-{AMENDED] 

j.  The  table  of  contents  of  Part  201-11 
is  amended  as  follows  by  (I)  revising  the 
entries  for  201-11.001  to  "The  full  and 
open  competition  objective.",  for  201- 
11.002  to  "Other  than  full  and  open 
competition.",  for  201-11.003  to  "Agency 
responsibilities.",  (ii)  removing  the 
entries  for  201-11.002-1, 201-11.002-2. 
201-11.003-1,  and  201-11.003-2;  and  (iii) 
removing  the  word  "(Resecyedj"  from 
201-11.001-1. 

k.  Section  201-11.001  is  revised  to 
read  as  follows: 

§201-11.001    TTw  fun  and  open 
competition  objective. 

(a)  The  basic  procurement  objective  in 
satisfying  ADP  and  telecommunication 
requirements  is  to  obtain  full  and  open  - 
competition  through  the  use  of 
competitive  procedures  (including  the 
GSA  multiple  award  schedule  program) 
which  permit  all  responsible  sources 
that  can  satisfy  the  needs  of  the 
Government  to  submit  offers.  The 
contract  action  shall  be  made  at  the 
lowest  overall  cost  to  the  Government, 
price  and  other  factors  considered,  over 
the  system/item  life  with  due  regard  to 
the  nature  of  the  supplies  or  services  to 
be  acquired. 

(b)  This  requires  an  acquisition 
strategy,  suitable  to  the  circumstances, 
in  which  the  statement  of  the  user's 
requirement  is  set  forth  in  the  least 
restrictive  terms  possible  without 
compromising  economy  or  efficiency.  It 
shall  be  designed  to  elicit  favorable 
offers  from  all  responsible  sources 
capable  to  satisfying  the  Government's 
needs. 

1.  Section  201-11.001-1  is  revised  to 
read  as  follows: 

§201-11.001-1    Application  Of  FAR 
provisions. 

FAR  Part  6  prescribes  policies  and 
procedures  to  promote  competition. 
They  provide  for  full  and  open 
competition,  full  and  open  competition 
after  exclusion  of  sources,  and  other 
than  full  and  open  competition.  These 
provisions  are  applicable  to  the 
acquisition  of  ADP  and 
telecommunications  resources,  in 
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addition  to  those  set  forth  in  this  Part 
201-11. 

m.  Section  201-11.002  is  revised  to 
read  as  follows: 

§201-11.002    Oltwr  than  fuN  and  opwi 
competition. 

(a)  General.  When  an  agency 
determines  that  full  and  open 
competition  cannot  be  obtained  in 
satisfying  an  AOP  or  telecommunication 
requirement,  the  procurement  action 
must  be  justified  and  approved  in 
accordance  with  Part  201-23  and  FAR 
Part  6.  The  agency  is  required  to 
document  its  files  with  a  justification  for 
the  contemplated  procurement  action 
(see  FAR  6.303).  Technical  and 
requirements  personnel  must  provide 
certified  data  supporting  their 
recommendations  for  these  procurement 
actions.  Lack  of  advance  planning  or 
concerns  related  to  the  amount  of  funds 
available  cannot  be  used  for  this 
justification. 

(b)  Sole  source  certification 
requirements.  When  an  agency 
determines  (1)  that  only  one  responsible 
source  can  meet  its  requirement  after 
following  the  management,  planning, 
and  market  research  activities  referred 
to  in  §  201-11.003  and  (2)  that  no  other 
type  of  supplies  or  services  will  satisfy 
the  agency's  needs,  technical  and 
requirements  personnel  are  responsible 
for  providing,  and  certifying  as  accurate 
and  complete,  the  necessary  data  to 
support  the  recommendation  for  a  sole 
source  requirement  (see  FAR  6.303-l(b)). 

§§  201-11.002-1  and  201-11.002-2 
[Ramovad] 

n.  Sections  201-11.002-1  and  201- 
11.002-2  are  removed. 

o.  Section  201-11.003  is  revised  to 
read  as  follows: 

§201-11.003    Agancy  raaponsibilitlat. 

(a)  Full  and  open  competition  is  a 
basic  procurement  objective  of  the 
Government.  Full  and  open  competition 
among  offerors  who  are  capable  of 
meeting  the  user's  needs  will  ensure  that 
the  Government's  needs  are  satisfied  at 
the  lowest  overall  cost,  price  and  other 
factors  considered,  over  the  system/ 
item  life.  It  is  essential  that  proper 
management  actions,  including  planning 
and  market  research  activities,  be 
accomplished  before  the  contract  action 
becomes  imminent  (see  Parts  201-16, 
201-20,  201-21.  201-23,  201-24,  201-30, 
and  201-38). 

(b)  Agency  information  resources 
managers  and  contracting  officers  share 
the  responsibility  for  ensuring  that  this 
basic  procurement  objective  is  met.  This 
responsibility  extends  to  fostering 


competitive  conditions  for  subsequent 
procurements. 

(c)  Agencies  must  keep  their  systems 
life  and  contract  expiration  dates  in 
mind  when  planning  for  future 
information  resources  requirements 
aetivities.  Agency  plans  for  follow-on 
procurements  should  allow  sufficient 
time  for  the  acquisition  process;  e.g., 
conversion  of  data  files  and  programs.  A 
competition  for  the  follow-on  period 
shall  be  started  in  sufficient  time  to 
ensure  completion  before  the  expiration 
of  the  existing  contract. 

§§  201-11.003-1  and  201-11.003-2 
(Ramovad] 

p.  Sections  201-11.003-1  and  201- 
11.003-2  (appearing  in  Temp.  Reg.  4]  are 
removed. 

PART  201-16— [AMENDED] 

q.  The  table  of  contents  of  Part  201-16 
is  amended  by  revising  the  entry  for 
201-16.001  to  read  as  follows:  "Planning 
to  meet  the  full  and  open  competition 
objective.". 

r.  Section  201-16.001  is  revised  to  read 
as  follows: 

§201-16.001    Planning  to  maatthafuH  and 
opan  compatition  objactive. 

(a)  The  head  of  the  agency  shall  use 
advance  procurement  planning  and 
market  research  directed  to  the 
achievement  of  the  full  and  open 
competition  objective.  This  planning  is  a 
joint  responsibility  of  the  agency's 
requirements  and  procuring  activities.  It 
is  essential  to  the  success  of  this 
objective  that  the  manager  who 
establishes  the  needs,  the  manager  who 
prepares  the  requirement  specifications, 
and  the  manager  who  contracts  for 
satisfying  the  requirement  all  coordinate 
their  efforts  in  establishing  a  realistic 
acquisition  plan. 

(b)  Agency  performance  of  this 
responsibility  will  serve  as  a  factor  in 
GSA's  determinations  for  granting 
delegations  of  procurement  authority  to 
agencies. 

PART  201-21— [AMENDED] 

§201-21.011    [Amandad] 

s.  Section  201-21.011  is  amended  by 
removing  from  paragraph  (a)(4]  the 
words  "to  the  maximum  practicable 
extent."  and  inserting  in  their  place  the 
words  "on  a  full  and  open  basis.". 

PART  201-23— [AMENDED] 

t.  The  table  of  contents  of  Part  201-23 
is  amended  by  adding  "201-23.104-7 
ADP  equipment  systems.". 


u.  Section  201-23.103  is  amended  by 
revising  paragraph  (b)(2)  (appearing  in 
Temp.  Reg.  6)  to  read  as  follows: 


§201-23.103    Proeuramant 
auttmrity. 


(2)  Agencies  shall  accomplish 
procurement  actions  in  accordance  with 
applicable  provisions  of  the  FIRMR. 
including  the  provisions  of  Parts  201-11, 
201-24.  and  201-32. 

V.  Section  201-23.104-1  (appearing  in 
Temp.  Reg.  6)  is  amended  by  revising  ^~ 
paragraphs  (c)(1)  and  (c)(2)  to  read  as 
follows: 

§  201-23.104-1    Automatic  data  procaaaing 
aqulpmant  (ADPE). 

***** 

(c)  *  *  • 

(1)  Except  as  provided  in  paragraph 
(c)(2)  below,  $2,500,000  purchase  price  or 
basic  monthly  rental  charges  (including 
attendant  maintenance  costs)  that  do 
not  exceed  an  annual  rate  of  $1,000,000: 
or 

(2)  $250,000  purchase  price  or  basic 
monthly  rental  charges  (including 
attendant  maintenance  costs)  that  do 
not  exceed  an  annual  rate  of  $100,000  for 
requirements  available  from  only  one 
responsible  source  or  requirements 
using  specific  make  and  model 
specifications. 

w.  Section  201-23.104-2  (appearing  in 
Temp.  Reg.  6]  is  amended  by  revising 
paragraphs  (c)(1)  and  (c)(2)  to  read  as 
follows: 

§201-23.104-2    Seftwar*. 


(c)  *  *  * 

(1)  Except  as  provided  in  paragraph 
(c)(2]  below.  $1,000,000;  or 

(2)  $100,000  for  requirements  available 
from  only  one  responsible  source. 

X.  Section  201-23.104-3  (appearing  in 
Temp.  Reg.  6)  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

§201-23.104-3    Makitananea  aarvicaa. 


(b)  *  •  * 

(1)  Except  as  provided  in  paragraph 
(b)(2)  below,  an  annual  rate  of 
$1,000,000:  or 

(2)  An  annual  rate  of  $100,000  for 
requirements  available  from  only  one 
responsible  source. 

y.  Section  201-23.104-5  (pertinent 
portion  appearing  in  Temp.  Reg.  6)  is 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2)  to  read  as  follows: 
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I10I-13.104-4 

(1)  Except  as  provided  in  paragraph 
(b)(2)  below,  an  annual  rate  of 
S2AIOuOOO!  or 

(2)  An  annual  rate  of  $20a000  for 

requirements  available  from  only  one 
responsible  source. 

*       •       *       •       • 

z.  A  new  f  201-^23.104-7  is  added,  as 
follows: 


§201>2S.10«-7 

(a)  When  ADFE,  software,  and 
maintenance  services  (or  any 
combination  thereirf)  are  "combined" 
and  procured  as  an  equipment  systnn 
under  a  single  procurement  action.  GSA 
approval  shall  be  required  when  the 
individual  price  of  either  the  equipment, 
the  software,  or  the  maintenance 
services  exceeds  the  applicable  dollar 
threshold  in  ||  201-23.104-1.  201- 
23.104-2.  or  201-23.104-3. 

(b)  When  oouBerdal  ADP  services 
and  any  combination  of  ADPE.  software, 
or  majntenanne  services  are  procured 
under  a  single  procurement  action,  GSA 
approval  shall  be  required  when  the 
individual  price  of  either  the  equipment 
the  software,  the  maintenance  services. 
or  die  commercial  ADP  services  exceeds 
the  applicable  dollar  threshold  in 

SS  201-23.10^1. 201-23.104-2.  201- 
Z3.104-3.  or  201-23.104-5. 

aa.  Section  201-23.106-1  is  amended 
by  (i)  revising  paragraphs  (a)(ll).  (a)(17). 
(b)(3Uu).  and  (b)(4)  (ii).  (iii).  (iv).  and 
(viii).  and  (ii)  adding  paragraph  (a)(18)  to 
read  as  follows: 


S201-23w10ft-1 
raqueal(/U>R)i 

(a)  •  *  • 

(11)  If  apphcable,  a  copy  of 
documentation  supporting  any  use  of  a 
specific  make  and  model  specification 
as  required  by  1 201-MJ)13-2;  and  if 
applicable,  the  certified  data  supporting 
a  contemplated  sole  source  requirement 
(see  1 201-11.002(b)]. 

(17)  Findings  to  support  the  use  of 
compatibility  limited  requirements  as 
required  by  S  2Ol-aa009-3,  wtiere 
applicable. 

(18)  A  statement  as  to  whether  the 
acquisition  plan  contemplates 
contracting  (see  FAR  7.104(c)]  under 
policies  and  procedures  for 

(i)  Full  and  open  competition  (see  FAR 
Subpart  6.1): 

(ii)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2):  or 

(iii)  Other  than  fiill  and  open 
competition  (See  FAR  Sul^Mrt  6.3).  In 
addition,  provide  the  aiqilicable 


statut<Ky  contracting  authority  dted  in 
FAR  6.302-1  through]6.302-7  permitting 
the  use  of  such  procedures, 
(b)*  !  * 

(3)  *  *  * 

(ii)  Summary  description  (rf  the 
alternatives  conside^  to  "meet  the 
req«urement,  the  relied  costs,  and  the 
basis  for  the  altemalve  selected  with 
reference  to  the  ageifcy's  requirements 
analysis  and  analysis  of  alternatives 
(see  §S  202-3a007  a^d  201-304)08, 
respectively). 
•        *        *        < 

(4)  •  *   * 
(ii)  Type  of  specification  (see  9  201- 

30.013). 

(iii)  The  basis  and  ijocumentation  to 
support  ihe  use  of  copipatibility  limited 
requirements,  when  Applicable  (see 
5  201-30.009-3).         I 

(iv)  If  applicable,  a  copy  of  die 
documentation  supparting  the  use  of  a 
specific  make  and  model  specification 
as  required  by  S  20l430.013-2:  and,  if 
applicable,  the  certified  data  supporting 
a  contemplated  sole  lource  requirement 
(see  §  201-11.002(b)). 


|s  to  whether  the 
emplates 
(7.104(c)]  under 

es  for 

ompetition  (see 


[impetition  after 


(viii)  A  statement  <^ 
acquisition  plan  con) 
contracting  (see  F/ 
policies  and  procedi 

(A)  Full  and  open  ( 
FAR  Subpart  6.1); 

(B)  Full  and  open 
exclusion  of  sources  [see  FAR  Subpart 
6.2);  or  I 

(C)  Other  than  fuUjand  open 
competition  (see  FAR  Subpart  6.3).  In 
addition,  provide  the{  applicable 
statutory  contracting  authority  cited  in 
FAR  6.302-1  through  (6.302-7  permitting 
the  use  of  such  proc^ures. 


bb.  Section  201-23, 
Temp.  Reg.  5]  is  am 
paragraphs  (b)(3)(i) 
adding  paragraph 
follows: 

§201-23.««6-2 

requiraments. 


106-2  (appearing  in 
ided  by  revising 
d  (b](5],  and  by 
iv]  to  read  as 


APR  sulMiHaaion 


(b)  *  •  • 

(3)  Acquisition  strategy:  (i)  Indicate 
whether  or  not  the  ptoposed 
procurement  approash  is  to  satisfy  a 
requirement  using  a  Ipecific  make  and 
model  specification;  whether 
cranpatibihty  limited!  requirements  will 
be  used  on  either  a  n  landatory  or 
nonmandatory  basis  and  specify  the 
type  of  contract  exp«  cted  to  be  used. 
***** 

(iv)  Indicate  whetl  er  the  acquisition 
plan  contemplates  c<  ntracting  (see  FAR 


7.104(c))  under  policies  and  procedures 
for 

(A)  Full  and  open  corapetitioa  (see 
FAR  Subpart  6.1): 

(B)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2);  or 

(C)  Other  than  full  and  open 
competition  (see  FAR  Subfmrt  0.3).  In 
addition,  provide  the  applicable 
statut(H7  contracting  authority  dted  in 
FAR  6.302-1  through  6.302-7  permitting 
the  use  of  such  procedures. 

(5]  Regulatory  Compliance:  (i)(A] 
Provide  a  statement  which  indicates 
that  the  agency  has  reviewed  and 
complied  (or  will  comply)  with  all 
applicable  regulations,  or 

(B)  List  those  deviations  to  the 
regulations  that  apply  to  this  request  for 
which  approval  is  sought  and  provide  an 
explanation  for  each  regulatory 
deviation  request  (see  Subpart  201-1.4). 

(ii)  Provide  the  date  of  completion  or 
most  recent  update  of  the  following 
documentation,  or  indicate  not 
applicable: 


Documentation 


(A)  Requirements  analysis  (see 
S  201-30.007) 

(B)  Analysis  of  alternatives  (see 
S  201-30.009] — 

(C)  Performance  evaluaticxi  for 
the  currently  installed  ADP 
system  (see  SS  201- 
30.007(d)(9]  and  201-34.002) 

(D)  Findings  to  support  the  use 
of  compatibility  limited  re- 
quirements (see  §  201-30.000- 
3) 

(E)  Software  conversion  study 
(see  §  201-30.012-1) 

(F)  Certified  data  to  support  a 
contemplated  requirement 
available  from  only  one  re- 
sponsible source  (see  §  201- 
11.002(b)). 

(G)  Justification  to  support  a 
contemplated  reqtiirement 
using  a  specific  make  and 
model  specification  (see 
§  201-30.013-2) 

(H)  Description  of  those  planned 
actions  necessary  to  foster 
competition  for  subsequent 
procurements  (see  i  201- 
30.012) 


Date 


cc.  Section  201-23.111-1  is  amended 
by  revising  paragraph  (a)  to  read  as 

follows: 
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§201-23.111-1    RaqulringagMicy 
rMponstbWti**. 

*  •        *        *        • 

(a]  Submit  to  GSA  the  documentation 
required  by  §  201-23.106-1.  The 
documentation  shall  include  the 
agency's  requirements,  the  system/item 
life,  the  technical  specification,  and,  if 
applicable,  the  justification  to  support 
the  contracting  procedure; 

*  *        *        •        « 

dd.  Section  201-23.111-2  is  amended 
by  revising  paragraphs  (b),  (d),  (f),  (g), 
(j),  and  (k),  and  by  redesignating  (1)  thru 
(q)  as  (k)(2),  (k)(3).  (k)(4),  (1),  (m),  and 
(n),  respectively.  As  revised.  §  201- 
23.111-2  reads  as  follows: 

§  201-23.1 1 1-2    GSA  responsibilities. 

*  «         *         *         * 

(b]  Form  the  contracting  team  which 
will  be  headed  by  the  GSA  contracting 
officer 

***** 

(d)  Prepare  the  contracting  plan 
(which  will  be  coordinated  with  the 
requiring  agency),  and  any  justifications 
or  contractual  material  needed  for  the 
selection  plan: 
***** 

(f)  Receive  offers  from  the  offerors: 

(g)  Provide  copies  of  all  offers 
received  to  the  requiring  agency; 
***** 

(j)  Notify  the  offeror  concerned  when 
an  offer  is  determined  to  be 
unacceptable; 

(k)  If  applicable,  (1)  Conduct 
negotiations  witl)  all  offerors  whose 
proposals  are  within  the  competitive 
range,  price  and  other  factors 
considered; 

(2)  Notify  the  offerors  of  the  date  and 
time  that  negotiations  are  to  be 
terminated: 

(3)  Provide  the  requiring  agency's 
designated  point  of  contact  with  both  a 
report  which  summarizes  the  results  of 
negotiations  and  copies  of  proposed 
contracts  negotiated  with  offerors  for 
consideration  in  the  requiring  agency's 
evaluation  and  analysis;  and 

(4)  Brief  the  appropriate  requiring 
agency  personnel  on  the  results  of 
contract  negotiations  when  requested; 

(I)  Award  the  contract  after  receiving 
notification  of  the  requiring  agency's 
selection; 

(m)  Debrief  offerors,  with  the 
assistance  of  requiring  agency 
representatives,  when  debriefings  are 
requested  by  offerors;  and 

(n)  Distribute  the  contract  and 
forward  all  pertinent  documents  to  the 
successor  contracting  officer  appointed 
by  the  requiring  agency. 


PART  201-24— (AMENDED] 

ee.  The  table  of  contents  of  Part  201- 
24  is  amended  by  revising  the  entries  for 
201-24.207  to  "Solicitations  for 
compatibility  limited  requirements."  and 
for  201-24.211,  201-24.212  and  201-24.304 
to  "(Reserved]." 

ff.  Section  201-24.104  (appearing  in 
Temp.  Reg.  1,  Supp.  1)  is  revised  to  read 
as  follows: 

§201-24.104    Small  purchases. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  S  201-24.104,  the  provisions  of 
FAR  Part  13  (Small  purchases  and  other 
simplified  purchase  procedures]  apply 
when  the  aggregate  amount  over  the 
system/item  life  of  a  requirement  for 
information  resources  does  not  exceed 
$25,000. 

(b]  Alternatively,  if  the  contracting 
officer  elects  to  satisfy  such 
requirements  through  use  of  GSA 
information  resources  schedule 
contracts,  applicable  FIRMR  schedule 
procedures  shall  be  followed  (see 

§§  201-32.206,  201-32.303,  and  201- 
40.008]. 

gg.  Section  201-24.106  is  revised  to 
read  as  follows: 

§  201-24.106    Urgent  requirements. 

The  existence  of  an  unusual  and 
compelling  urgency  (e.g.,  the 
Government  will  suffer  serious  injury, 
financial  or  otherwise,  if  the  equipment 
or  services  are  not  available  by  a 
specific  date)  shall  not  relieve  the 
agency  from  responsibility  of  requesting 
offers  from  as  many  potential  sources  as 
is  practicable  under  the  circumstances. 
The  system/item  life  duration  for  an 
urgent  requirement  contracted  for  under 
other  than  full  and  open  competition 
procedures  shall  be  held  to  the  minimum 
practicable  life. 

§201-24.202    [Amended] 

hh.  Section  201-24.202  is  amended  by 
removing  from  paragraph  (a)  the  words 
"maximum  practicable"  and  inserting  in 
its  place  the  words  "full  and  open." 

§201-24.203    [Amended] 

ii.  Section  201-24.203  is  amended  by 
removing  from  paragraph  (b)  the  words 
"maximum  practicable"  and  inserting  in 
their  place  the  words  "full  and  open." 

jj.  Section  201-24.207  is  revised  to 
read  as  follows: 

§201-24.207    Solicitations  for 
compatibility  limited  requirements. 

(a)  Compatibility  limited  requirements 
shall  not  be  made  mandatory 
requirements  solely  for  reasons  of 
economy  or  efficiency.  Solicitations  for 
the  replacement  of  a  computer  sy8tem(s] 


may  exclude  non-compatible  offers  only 
if  the  agency  determines  that  the  risk  of 
a  conversion  failure  will  not  allow 
pursuit  of  the  lowest  overall  cost 
solution  without  this  limitation  (see 
§  201-30.000-3). 

(b)  Solicitations  which  include 
compatibility  limited  requirements  for 
the  augmentation  of  a  computer 
system(s]  may  exclude  non-compatible 
offers  only  if  the  agency  determines  that 
exclusion  of  non-compatible 
components  and  any  other  alternative  is 
justified  (see  9  201-30.009-3).  The 
justification  for  precluding  the  use  of 
any  alternative  other  than  augmentation 
with  compatible  components  must  be 
based  on  the  recent  completion  of  both  a 
requirements  analysis  (see  8  201-30.007) 
and  an  analysis  of  alternatives  (see 

§  201-30.009). 

(c)  If  the  conditions  of  paragraphs  (a) 
or  (b)  of  this  S  201-24.007  are  not  met, 
solicitations  which  include  compatibility 
limited  requirements  shall  provide  for 
the  submission  and  evaluation  of 
acceptable  non-compatible  offers  from 
responsible  offerors  that  will  meet  the 
user's  requirement  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/item  life. 

kk.  Section  201-24.210  is  revised  to 
read  as  follows: 

§201-24.210    Exerdeiag  renewal  options 
HI  ADP  services  coniFacn. 

(a)  Before  exercising  and  renewal 
options,  including  those  on  a  TSP  basic 
agreement  (BA)  or  MAS  system  life 
selection,  the  agency  shall  conduct  an 
analysis  to  determine  whether 
exercising  the  renewal  option  is  the 
most  advantageous  method  of  fulfilling 
the  Government's  need,  price  and  other 
factors  considered. 

(b)  Before  exercising  a  renewal  option 
on  a  system  life  selection  awarded  on  a 
sole  source  basis,  the  agency  shall 
conduct  a  new  market  survey  to 
determine  the  availability  of  alternate 
sources  of  supply.  If  the  survey 
indicated  that  an  alternate  source  of 
supply  exists,  the  agency  shall  prepare 
an  acquisition  plan  showing  the  major 
milestones  for  conducting  a  competitive 
procurement. 

(c)  Agency  acquisition  Hies  shall  be 
documented  with  the  results  of  the 
evaluation. 

§201-24.211  end  201-24.212    [Removed 
and  Reserved] 

11.  Sections  201-24.211  and  201-24.212 
are  removed  and  reserved. 


§201-24.216   [Amended] 

mm.  Section  201-24.216  is  amended  by 
removing  from  paragraph  (e)  the  words 
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"comparative  cost  analyiis"  and 
insertiog  in  tlwir  place  the  words 
"analysis  of  alternatives". 


fWI-XOM   tWewowd and Waser^sdl 
nn.  Section  201-24.304  (appearing  in 
Temp.  Reg.  4]  is  removed  and  reserved. 

PART  201  3>    lAMEHDED] 

oo.  The  table  of  contents  of  Part  201- 
30  is  amended  by  (i]  adding  the 
following  entries  "201-30i»e-3 
EstablisUng  compatibility  limited 
requirements.".  "201-WJ013-1  Use  of 
functional  specifications."  and  "201- 
30M3-2  Use  and  docoraentation  of 
specific  make  and  model 
spedficatioiis."  and  (ii)  revising  the 
entry  for  201-aaoi3  to  "Specifications.". 

pp.  Section  201-30.007  (af^earing  in 
Temp.  Reg.  8)  is  amended  by  (i)  adding  a 
sentence  to  paragraph  (a),  (ii) 
redesigns  tiiy;  paragraph  (c)  as 
paragraph  (d),  (iii)  adding  a  new 
paragraph  (c),  and  (iv)  adding  a 
subparagraph  (S)  to  new  paragraph  (d). 
As  revised,  paragraphs  (a).*(c),  and  (d) 
read  as  fcrilows: 

faoi-aOjOOr   PHaiilnaUuii of waad and 
raqutrasMnla  analyaiai 

(a)  The  acquisition  of  new  or 
additional  information  processing 
resources  shall  be  based  on  mission 
needs.  These  needs  shall  be  specified  in 
a  manner  designed  to  achieve  the  full 
and  open  competition  objective  for  the 
procuranent  with  due  ri^gard  to  the 
nature  of  the  property  and  services  to  be 
acquired.  These  needs  shall  be 
expressed  in  the  form  of  deficiencies  in 
existing  capabilities,  new  or  changed 
progFun  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  and  as  required  by  §  201- 
20JXa,  the  needs  shall  be  supported  by  a 
requirements  analysis  that  is 
commensurate  widi  the  size  and 
complexity  of  the  need. 

(c)  The  needs  and  specific 
circamstances  of  the  acquiring  agency 
will  determine  bow  the  requirements  are 
specified.  The  types  of  qiecificationa 
■lull  depend  on  the  nature  of  the 
mission  need  and  the  market  available 
to  satisfy  such  needs.  The  range  of 
specifications  is  described  in  §  201- 
30.013.  Subject  to  such  needs,  the 
specification  may  be  functional, 
equipment  performance  oriented,  a 
combination  of  functional  and 
equipment  performance,  plug-to-plug 
compatible,  brand  name  or  equal,  or 
spedfic  make  and  model.  If  any 
specification  is  used  to  describe  a 
requirement  that  is  available  from  only 
one  responsible  source,  the  provisions  of 


§  201-11.003  apply.  If  the  specification  is 
based  on  a  compatib  lity  limited 
requirement,  it  must  he  justified  as 
required  by  {  201-30^X)9-3.  The  use  of  a 
specific  make  and  miKid  specification 
must  be  justified  as  required  by  S  201- 
30.013-2. 

(d)  As  a  minimum,  the  agency  shall 
consider  the  followinR  factora  in  the 
requirements  analysif^ 

(1)  The  informs tioij  processing 
functions  that  must  be  performed. 

(2)  The  agency  applications, 
information  resource  systems,  and 
components  involved  their  physical 
locations,  and  operational  constraints. 

(3]  The  problem  that  will  be  solved  by 
acquiring  new  or  adc|tional  equipment, 
systems  and/or  soft\if  are. 

(4)  The  nature  of  tl|e  data  or 
information  to  be  geiierated. 
transmitted,  or  8tore<^  on  the  proposed 
equipment  or  system^  who  will  maintain 
it,  and  who  will  requk^  access  to  it. 

(5)  The  feasibility  of  sharing,  using 
reassigned  or  excess  Government- 
owned  or  -leased  equipment,  the  off- 
loading of  lower  priority  applications, 
using  Federal  data  pgocessing  centers 
and  GSA  sources  of  iupply,  using 
commercial  ADP  services,  or  if 
applicable,  increasing  the  capability  and 
productivity  of  the  existing  system. 

(6)  The  probable  iif  provement  in 
operational  effectiveness  and  the 
economies  that  will  be  realized  from 
acquiring  new  or  adqitional  equipment, 
systems,  and/or  software. 

[7]  Space  manageiyent  considerations; 
e.g.,  heat  dissipation.^  air  flow, 
temperature  range,  relative  hiunidity, 
energy  conservation.|power  supply, 
cables,  including  coordination  with 
building  managers  ai^d  GSA  (see  FPMR 
S  101-17.101-5).         I 

(8)  The  present  an(  I  projected 
workload  in  terms  oi 

(i)  Systems  life; 

(ii)  Data  entry  and  associated 
telecommunication  s  ipport 

(iii)  Data  base(s)  a  id  data  base 
management; 

(iv)  Data  handling  or  transaction 
processing  by  type  a  id  volume; 

(v)  Output  needs  a^d  associated 
telecommunication  sfipport; 

(vi]  Expandability  requirements;  and 

(vii)  Privacy  and  si  icurity  safeguards. 

(9)  A  performance  evaluation  of  the 
currently  installed  ADP  system(s}  to 
provide  a  baseline  fc  r  evaluation  of 
proposed  alternative  s  for  meeting  the 
data  processing  neec  s. 

qq.  Section  201-30  008  is  amended  by 
adding  paragraph  (d  to  read  as  follows: 


§201-30w0n    DetanninaMonefayMmn/ 


(d)  Agencies  shall  consider 
subsequent  procurement  when 
establishing  system/item  lives.  The 
system/item  life  duration  for  the 
requirements  available  bom  only  one 
responsible  source  or  for  requirements 
with  unusual  and  compelling  urgency 
shall  be  held  to  the  minimum  practicable 
time.  The  sole  source  justification  shall 
be  used  to  manage  and  plan  for  any 
subsequent  procurement.  Agency 
information  resources  managera  and 
contracting  officers  share  responsibility 
for  management  and  planning  actions 
necessary  to  foster  full  and  open 
competitive  conditions  for  subsequent 
procurements.  When  applicable,  an 
acquisition  plan  showing  the  major 
milestones  for  completing  a  foUow^n 
full  and  open  competitive  procurement 
shall  be  prepared. 

rr.  Section  201-30.009-3  is  added  to 
read  as  follows: 

§  2O1-3OJ0O9-3    EstablisMng  compattt>iKty 
limited  requirements. 

(a)  A  compatibility  limited 
requirement  shall  be  expressed  in  a  type 
of  specification  (see  !  201-30.013)  that 
will  serve  to  accomplish  the  full  and 
open  competition  objective.  When  it  is 
necessary  to  express  a  requirement  in  a 
specific  make  and  model  specification, 
special  justification  is  required  (see 

I  201-30.013-2). 

(b)  A  statement  of  requirements  to 
augment  or  replace  existing  ADP 
equipment  or  services  that  is  limited  to 
ADP  equipment  or  services  compatible 
with  the  existing  operating  system  and 
ADPE  shall  be— 

(1)  Supported  by  a  software 
conversion  study  (see  §  201-301)12-1); 

(2)  Justified  on  the  basis  of  agency 
mission-essential  data  processing 
requirements  and  economy  and 
efficiency;  and 

(3)  Meet  the  requirements  of  this 
section. 

(c)  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility  limited 
requirements  is  justified  for  the 
augmentation  or  replacement 
acquisition: 

(1)  The  essentiality  of  existing 
software,  without  redesign,  to  meet 
agency  critical  mission  needs;  e.g..  the 
continuity  of  operations  may  be  so 
critical  that  conversion  is  not  a  viable 
alternative. 

(2)  The  additional  risk  associated  with 
conversion  if  compatibility  limited 
requirements  are  not  used  and  the 
extent  to  which  the  Government  would 
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be  injured,  financially  or  otherwise,  if 
the  conversion  to  the  new  ADP  system 
fails. 

(3)  The  additional  adverse  impact  of 
factors  such  as  delay,  lost  economic 
opportunity,  and  less  than  optimum 
utilization  of  skilled  professionals  if 
compatibility  limited  requirements  are 
not  used. 

(4)  The  steps  being  taken  to  foster 
competitive  procedures  in  the 
augmentation  or  replacement 
acquisition  (see  §  201-30.012). 

(5)  The  oft-loading  of  selected 
applications  programs  to  commercial 
data  processing  service  facilities  as  an 
alternative  to  conversion. 

(6)  The  continuation  of  ADP  services 
for  selected  application  programs  with 
the  present  commercial  ADP  services 
contractor  as  an  alternative  to 
conversion  of  all  programs  in  the 
present  ADP  resource  system. 

(7)  The  extent  of  essential  parallel 
operations;  i.e.,  the  need  to  continue 
operation  of  the  old  system  in  parallel 
with  the  new  system  until  the  new 
system  can  fully  support  the  mission 
needs. 

(8)  The  feasibility  of  competing 
conversion  requirements  to  be 
performed  on  a  guaranteed  basis  under 
a  separate  solicitation  that  couples  the 
conversion  effort  and  ADP  services  in  a 
single  contract,  including  consideration 
of  the  basis  for  a  calculation  of 
liquidated-damages  provisions  for 
conversion  performance  failure. 

(d)  The  findings  that  support  the  use 
of  compatibility  limited  requirements 
shall  be  submitted  with  each  agency 
procurement  request  (APR)  (see  §§  201- 
23.106-1  and  201-23.106-2)  for  an 
augmentation  or  replacement 
acquisition  when  the  use  of 
specifications  incorporating 
compatibility  limited  requirements  is 
contemplated. 

(e)  Provisions  regarding  solicitation 
for  compatibility  limited  requirements 
are  contained  in  §  201-24.207. 

§201-30.012    [AmmdMll 

ss.  Sectioa  201-30.012  is  amended  by 
(i)  removing  from  the  opening  paragraph 
the  words  "as  to  be  a  major  impediment 
to  effective  competition  by  a 
noncompatible  offeror"  and  inserting  in 
their  place  the  words  "that  it  is  not  a 
viable  alternative";  (ii)  inserting  in 
paragraph  (a)  the  word  "competitively" 
between  the  words  "are  met"  and  "at 
the  lowest";  (iii)  inserting  in  paragraphs 
(a)  and  (b)(8)  the  word  "competitive" 
between  the  words  "subsequent"  and 
"acquisitions";  (iv)  removing  in 
paragraph  (b)(8)  the  words  "to  the 
maximum  practicable  extent";  and  (v) 
removing  from  paragraph  (b)(10))  the 


words  "purchase  descriptions  Umit  the 
competitiveness  of  the  acquisition"  and 
inserting  in  their  place  the  words 
"specifications  tend  to  limit  the  number 
of  responsible  sources  that  can  satisfy 
the  requirement." 


§20i-aaoi2-i  u 

tt.  Section  201-30.012-1  is  amended  by 
(i)  inserting  in  paragraph  (a)  the  word 
"competitively"  between  the  words  "are 
met"  and  "at  the  lowest"  and  (ii) 
inserting  in  paragraph  (c)(2)(v)  the  word 
"requirements"  after  the  word 
"noncompatible"  and  the  word  "time" 
between  the  words  "with"  and 
"schedules." 

uu.  Section  201-30.013-1  is  revised  to 
read  as  follows: 

9201-30i)13    SpMtflcattofw. 

(a)  Agencies  shall  design  ADP 
speciHcations  describing  Government 
requirements  to  obtain  full  and  open 
competition  from  all  responsible  sources 
(including  manufacturers,  leasing 
companies,  third-party  vendors,  and 
ADP  service  contractors)  with  due 
regard  to  the  nature  of  the  property  or 
services  to  be  acquired.  The  type  of 
specification  included  in  a  solicitation 
shall  depend  on  the  nature  of  the  agency 
needs.  Functional  specifications 
maximize  competition.  If  functional 
specifications  cannot  be  used,  other 
types  of  speciHcations  shall  be  used  in 
the  following  order  of  precedence: 

(1)  Equipment  performance 
specifications. 

(2)  Software  and  equipment  plug-to- 
plug  compatible  functionally  equivalent 
specifications. 

(3)  Brand  name  or  equal 
speciBcations. 

(4)  Specific  make  and  model 
specifications. 

(b)  Speciflc  make  and  model  type 
specifications  restrict  competition.  Use 
of  this  type  of  specification  must  be 
justified  (see  S  201-30.013-2). 

w.  Section  201-30.013-1  is  added  to 
read  as  follows: 

§201-30.013-1    Um  Of  functkNMl 
spaciflcaUofw. 

Specifications  shall  be  developed  in 
such  a  manner  as  is  necessary  to 
maximize,  and  not  limit,  competition. 
Due  regard  to  the  nature  of  the  property 
or  services  to  be  acquired  may  require 
the  use  of  restrictive  provisions  or 
conditions,  but  only  to  the  extent 
necessary  to  satisfy  the  needs  of  the 
agency.  Functional  specifications  are  the 
preferred  method  of  expressing  the 
user's  requirements  in  solicitation 
documents.  The  functional  specification 
may  be  augmented  with  equipment 
characteristics  and  element  of 


performance  when  necessary  to  reflect 
the  user's  needs. 

WW.  Section  201-aa013-2  is  added  to 
read  as  follows: 

201-30.013-2 

ipaclfic  make  and  model  i 

(a)  A  specific  make  and  model 
specification  shall  be  used  only  when  no 
other  type  of  speciHcation  set  forth  in 

S  201-30.013  can  satisfy  the  needs  of  the 
Government. 

(b)  Agencies  shall  document  their 
justifications  supporting  the  use  of  a 
specific  make  and  model  specification, 
llie  justification  shall  address: 

(1)  The  intended  use  or  application  of 
the  equipment; 

(2)  The  imique  features  and/or 
mandatory  requirements,  dictated  by  the 
intended  use,  that  limit  the  acquisition 
to  a  specific  make  or  model; 

(3)  The  existence  of  a  patent 
copyright  or  other  limitation;  and 

(4)  llie  practical  factors  which 
preclude  the  development  of  a  less 
restrictive  specification. 

(c)  If  a  specific  make  and  model 
specification  is  used  to  describe  a 
requirement  that  is  available  fit)m  orJy 
one  responsible  source,  see  also  S  201- 
11.002(b). 

PART  201-32-(AMENDED] 

XX.  The  table  of  contents  of  Part  201- 
32  is  amended  by  revising  the  entry  for 
201-32.206  to  read  "Use  of  GSA  ADP 
schedule  contracts." 


§201-32.107   [Amwidad] 

yy.  Section  201-32.102  is  amended  by 
removing  from  paragraph  (a)  the  words 
",  subject  to  the  availability  of  fund*." 

§201-32.106   lAmwidad] 

zz.  Section  201-32.106  is  amended  by 
inserting  in  the  opening  paragraph  the 
words  "full  and  open"  between  the 
words  "that"  and  "competition"  and 
removing  the  words  "to  the  maximum 
practicable  extent" 

aaa.  Section  201-32.206  (appearing  in 
Temp.  Reg.  6,  except  for  paragraph  (h)) 
is  revised  to  read  as  follows: 

§201-32.206    UaaofQSAADPaelMdulo 
contraela. 

(a)  General.  (1)  An  order  placed 
against  a  GSA  nonmandatory  ADP 
schedule  contract  under  §  201-23.104  is 
subject  to  the  provisions  of  this  i  201- 
32.206  and  other  applicable  FIRMR 
provisions,  including  Parts  201-24,  201- 
30,  and  201-32. 

(2)  An  order  against  a  nonmandatory 
ADP  schedule  contract  is  placed  under 
competitive  procedures  when  (i)  the 
ordering  agency  follows  the  procedures 
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of  this  9  201-32.206.  regardless  of  the 
type  of  speciRcation,  and  (ii)  the  order 
provides  the  lowest  overall  cost 
alternative  to  meet  the  needs  of  the 
Government  Accordingly,  if  responsible 
alternative  sources  are  available,  the 
availability  of  items  under  a 
nonmandatory  ADP  schedule  contract 
shall  not  necessarily  preclude  or  waive 
the  requirement  to  seek  (through 
alternative  contracting  procedures)  the 
lowest  overall  cost  alternative  to  meet 
the  needs  of  the  Government.  In 
addition,  the  availability  of  those  items 
under  an  ADP  schedule  contract  shall 
not  preclude  or  otherwise  detract  from 
procuring  the  items  (including  peripheral 
equipment  or  items  for  augmenting  an 
existing  system)  from  a  number  of 
different  sources  if  this  action  will  be  in 
the  best  interest  of  the  Government.  Any 
restrictive  requirement  (e.g..  an  "all  or 
none"  requirement  or  a  requirement  for 
"only  new"  equipment)  shall  not  be  used 
unless  specifically  justified. 

(3)  Suitable  equipment  or  services 
must  be  considered  whether  or  not  it  is 
on  an  ADP  schedule  contract.  When  an 
agency  is  procuring  under  the  blanket 
delegation  of  procurement  authority 
provisions  of  §  201-23.104.  the  lowest 
overall  cost  alternative  shall  be  sought. 
When  using  an  ADP  schedule,  an 
agency  shall  consider  the  offerings  of  a 
sufficient  number  of  schedule 
contractors  to  ensure  that  its 
requirements  are  satisfied  at  the  lowest 
overall  cost  to  the  Government. 
Alternatively,  the  agency  may  choose  to 
prepare  a  solicitation  document  in  an 
effort  to  secure  appropriate  products 
and  related  services  at  lower  overall 
costs  to  the  Government.  Even  though 
the  solicitation  process  consumes  time 
and  resources,  it  may  be  in  the  best 
interest  of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  solicitation 
and  contracting; 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  (e.g.,  "third  party"  suppliers) 
for  suitable  items;  or 

(iii)  The  agency  requirement  cannot 
be  satisfled  reasonably  by  any  ADP 
schedule  contractor;  e.g.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment,  training  services, 
or  other  features  not  offered  under  the 
schedule. 

(4)  An  agency  shall  comply  with  the 
synopsis  requirements  of  paragraphs  (f) 
and  (g)  of  this  section  before  placing  an 
order  against  a  GSA  nonmandatory 
ADP  schedule  contract. 

(b)  Initial  acquisition  ofADPE.  An 
order  for  the  initial  acquisition  of  ADPE 
(whether  for  purchase  or  rental]  may  be 


placed  against  an  A  )P  schedule 
contract  provided  th  it  both  of  the 
following  conditions  are  met. 

(1)  The  order  doeajnot  exceed  any 
applicable  contract  iiaximum  order 
limitation  (MOL).     I 

(2)  When  the  purc)iase  price  of  the 
items  covered  (evenjthough  rented  or 
leased)  exceeds  $30^,000,  a  specific 
delegation  of  procurement  authority 
(DPA)  is  obtained.  ($ee  §§  201-23.104- 
1(b)  and  201-23.106.1 

(c)  Continued  renml  or  lease  of 
installed  ADPE  andkoftware.  An  ADP 
schedule  contract  may  be  used  for  the 
continued  lease  or  rtntal  of  installed 
equipment  and  software.  However, 
before  issuing  a  renewal  order  where 
the  schedule  purchase  price  exceeds 
$300,000,  a  specific  pPA  under  §  201- 
23.104  shall  be  obtained  if  the  results  of 
the  Commerce  Busii^ss  Daily  (CBD) 
synopsis  indicate  thit  identical  (specific 
make  and  model)  or  Suitable  substitute 
equipment  is  available  from  a  source 
other  than  the  schecftile  contract. 

(d)  Conversion  fro  m  lease  to  purchase 
of  installed  ADPE.  A  n  ADP  schedule 
contract  may  be  usep  for  the  conversion 
^m  lease  to  purchaee  of  installed 
ADPE.  However,  be|ore  issuing  an  order 
to  purhase  previouskr  leased  ADPE  with 
a  net  order  price  exixeding  $300,000,  a 
specific  DPA  under  fi  201-23.104  shall  be 
obtained  if  the  resulfs  of  the  CBD 
synopsis  indicates  t^at  identical 


lodel]  or  suitable 
is  available  from  a 
schedule  contract. 

\oftware  and 
(1)  An  order  may 


(specific  make  and  i 
substitute  equipment 
source  other  than  th( 

(e)  Acquisition  of\ 
maintenance  servict 
be  placed  against  aii  ADP  schedule 
contract  for  software  and  maintenance 
services  provided  that  the  order  does 
not  exceed  any  applicable  contract 
MOL. 

(2)  An  ADP  schedjile  contract  may 
contain  ADP  support  services  that  are 
limited  exclusively  tp  direct  support  of 
operating/executive; systems  and  other 
proprietary  softwars  under  the  contract. 

(f)  Synopsis  requitements.  (1)  The 
intent  to  place  an  order  against  a 
nonmandatory  ADPpchedule  contract 
shall  be  synopsized  In  the  CBD  at  least 
15  calendar  days  before  placing  the 
order  when  (i)  the  purchase  price  of  the 
equipment  (whetherlpurchased  or 
leased)  exceeds  SSoJdOO,  (ii)  the  software 
charges  (whether  aifiual  rate  or  single 


charge)  exceed  $50,i 
maintenance  chargi 
annual  rate,  or  (iv) 
order  exceeds  $50.i 
15  days  for  synopsi 
the  presumption  in 
day  shall  be  the  act 
appears  in  the  CBD 
the  Administrator  o 


,  (iii)  the 
exceed  a  $50,000 
e  value  of  any 

In  calculating  the 
ng,  notwithstanding 
AR  5.203(f).  the  first 
al  date  the  Synopsis 
(In  accordance  with 
General  Services' 


determination  under  Pub.  L  9S-577,  this 
synopsis  requirement  supersedes  the 
requirement  in  FAR  Subpart  5.2  to 
synopsize  orders  in  excess  of  $10,000  for 
30  days.) 

(2)  The  synopsis  should  include 
sufficient  information  to  permit  the 
agency  analysis  required  by  paragraph 
(g)  of  this  §  201-32.206.  It  shall  be 
prepared  and  forwarded  in  accordance 
with  FAR  5.207.  The  synopsis  shall  not 
be  unnecessarily  restrictive  of 
competition,  and  as  a  minimum,  and  as 
applicable,  it  shall  include: 

(i)  A  statement  that  all  responsible 
sources  may  respond  to  the  synopsis 
and  that  all  such  responses  shall  be 
considered  by  the  agency; 

(ii)  The  name,  business  address,  and 
telephone  number  of  the  contracting 
officer, 

(iii)  A  request  for  pricing  data; 

(iv)  A  statement  that  no  contract 
award  will  be  made  on  the  basis  of  any 
response  to  the  notice,  because  the 
synopsis  of  intent  to  place  an  order 
against  the  schedule  contract  shall  not 
be  considered  a  solicitation  document; 
and 

(v)  An  accurate  description  of  the 
equipment  or  services  to  be  ordered, 
including: 

(A)  The  specific  make  and  model  of 
any  equipment  to  be  ordered  or 
maintained; 

(B)  The  name,  functional  description, 
and  operating  environment  of  any 
software  packages  to  be  ordered; 

(C)  The  quantities,  dates  required, 
period  of  performance,  and  system/item 
life; 

(D)  The  support  requirements  (e.g., 
hours  of  maintenance  coverage  or 
response  times)  for  the  ordered  items; 

(E)  Any  restrictive  (e.g..  "bundled." 
"only  new."  or  "all  or  none") 
requirements  that  have  been  justified; 
and 

(F)  When  applicable,  a  statement  that 
the  item(s)  to  be  ordered  is  intended  to 
satisfy  a  requirement  that  was  described 
by  technical  or  requirements  personnel 
using  a  specific  make  or  model 
specification. 

Note. — This  statement  is  not  applicable  if 
the  requirement  was  described  by  a  higher 
order  specification  (see  S  201-30.013). 

(3)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
schedule  contract  since  the  schedule 
contracts  are  publicized  in  accordance 
with  FAR  Subpart  5.3. 

(g)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
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discounting  prices  in  the  competitive 
commercial  marketplace)  and  such 
additional  product  and  cost  information 
as  might  be  submitted  by  potential 
nonschedule  suppliers  in  response  to  the 
CBD  notification.  After  consideration  of 
the  responses  received  in  response  to 
the  CBD  notice,  the  contracting  o^icer 
must  decide  whether  ordering  from  a 
nonmandatory  ADP  schedule  contract, 
or  preparing  a  solicitation  document, 
results  in  the  lowest  overall  cost 
alternative  to  meet  the  needs  of  the 
Government.  Accordingly,  the 
contracting  officer  shall  take  one  of  the 
following  actions: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  an  analysis  that  indicates 
that  an  order  placed  against  the 
applicable  schedule  contract  provides 
the  lowest  overall  cost  alternative  to  the 
Government 

(2)  When  a  response  to  the  CBD 
notice  is  received  from  either  a 
responsible  nonschedule  vendor  or  a 
schedule  contractor  (expressing  an 
interest  either  on  or  off  schedule)  for  an 
item(8)  that  meets  the  user's 
requirement,  the  contracting  officer  shall 
take  one  of  the  following  actions: 

(i)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  the 
respondent's  item(8)  would  not  meet  the 
requirement,  or  that  the  synopsized 
schedule  item(s)  provides  the  lowest 
overall  cost  alternative,  and  place  an 
order  against  the  synopsized  schedule 
contract; 

(ii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
responding  contractor's  schedule 
offering  is  the  lowest  overall  cost 
alternative  and  place  an  order  against 
that  ADP  schedule  contract;  or 

(iii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that 
ordering  from  a  nonmandatory  schedule 
may  not  result  in  the  lowest  overall  cost 
alternative  to  the  Government.  When 
this  is  the  case,  the  contracting  o^icer 
normally  should  issue  a  solicitation 
document.  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  against  which  the  order  was  to 
be  placed.  The  addresses  of  the 
solicitation  shall  include  the  schedule 
contractor  to  ascertain  any  interest  in 
furnishing  the  item(s]  off  the  schedule. 
This  procedure  will  permit  the  schedule 
vendor  to  discount  the  schedule  item(8) 
price  under  a  separate  proposal  that 
would  not  be  a  "price  reduction"  in  the 
schedule  contract 


(B)  The  agency  shall  publicize  the 
procurement  in  accordance  with  the 
provisions  of  FAR  Subpart  5.2. 

(C)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  offerors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  contractors  have 
accepted.  The  contracting  officer  shall 
act  in  a  manner  most  advantageous  to 
the  Government  by  either  awarding  a 
contract  based  on  the  offers  received  in 
response  to  the  solicitation  or  placing  an 
order  with  a  schedule  contractor  if  the 
order  provides  the  lowest  overall  cost 
alternative.  The  procurement  file  shall 
be  documented  to  justify  the  action 
taken. 

(h)  Lowest  overall  cost  alternative 
order  not  at  lowest  price.  If  items  are  to 
be  acquired  under  an  ADP  schedule 
contract  at  other  than  the  lowest 
delivered  price  available  for  identical  or 
similar  items  under  any  ADP  schedule 
contract,  an  agency  shall  Justify  the 
action  and  shall  retain  the  justification 
and  supporting  data  or  submit  them  to 
GSA  if  a  specific  DPA  is  required  (see 
S  201-23.106).  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  a  justification  that  an  order  at 
other  than  the  kjwest  delivered  price  is 
the  lowest  overall  cost  alternative  to 
meet  the  needs  of  the  Government. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  systems, 
especially  at  isolated  use  points  will 
produce  savings  over  the  system/ items 
life  which  are  greater  than  the  difference 
in  order  prices. 

§201-32.303-2    [AmwMtod] 

bbb.  Section  201-32.303-2  (appearing 
in  Temp.  Reg.  1,  Supp.  1)  is  amended  by 
removing  from  paragraph  (d)  the  words 
"maximum  practicable"  and  inserting  in 
their  place  the  words  "full  and  open." 

ccc.  Section  201-32.303-3  is  amended 
by  revising  paragraph  (d)  (appearing  in 
Temp.  Reg.  1,  Supp.  1)  to  read  as 
follows: 

9  201-32.J03-3    ProoedufM  for  acquiring 
TSPi 


$50,000,  an  agency  may  elect  to  use  a 
special  abbreviated  procedure  under  the 
MAS.  This  abbreviated  procedure 
permits  considering  a  sufficient  number 
of  MAS  contractors  that  the  selecting 
agency's  contracting  officer  deems 
necessary  to  ensure  that  the  requirement 
is  met  at  the  lo«vest  overall  cost 
alternative  to  meet  the  needs  of  the 
Government  This  abbreviated 
procedure  does  not  allow  letters  of 
interest  modifications  of  any  type,  or 
benchmarking.  The  technically 
acceptable  mAS  evaluated  as  the  lowest 
overall  cost  alternative,  price  and  other 
factors  considered,  shall  be  selected 
from  the  MAS  contractors. 


PART  201-3t-(AIIENOCDl 

ddd.  The  table  of  contents  of  Part  201- 
38  is  amended  by  revising  the  entry  for 
i  201-38Jn2  to  read  "Use  of  fiinctional 
telecommunication  system 
specifications."  and  removing  the  word 
"[Reserved] "  from  201-36.0ia 

9201-3Si>ie   lAmwMtod] 

eee.  Section  201-38.010  is  amended  by 
removing  the  word  "[Reserved]"  and 
inserting  in  its  place  the  words  "See 
Temp.  Reg.  9"  and  by  removing  the 
words  "Comparative  cost  analysis. "  and 
inserting  in  their  place  the  wonls 
"Analysis  of  alternatives. "  in  paragraph 
(b)  (appearing  in  Temp.  Reg.  9). 

fff.  Section  201-38.012  is  added  to  read 

as  follows: 

BM1-38il12    UMOffimcMeral 
telacoinreunicatlon  ayfm  apecHlcailena. 

(a)  Functional  telacommunication 
system  specification  shall  be  used 
where  possible.  Agency 
telecommunication  specifications  shall 
not  be  limited  to  tariff  descriptions. 
Where  applicable,  requirements  shall  be 
set  forth  in  a  manner  that  will  permit  all 
responsible  tariff  and  nontariff  suppliers 
to  submit  offers. 

(b)  The  fact  that  a  tariffed  carrier  can 
provide  the  required  service  and/or 
equipment  does  not  by  itself  constitute 
justification  to  order  from  the  tariffed 
carrier. 

(c)  Section  201-40.007  sets  forth 
requirements  concerning 
telecommunication  solicitations. 

ggg.  Section  201-38.006-4  (appearing 
in  Temp.  Reg.  9)  is  amended  by  revising 
paragraphs  (cK3)(i)  and  (c)(5)  and  by 
adding  paragraph  (cX3)(iii)  to  read  as 
follows: 


(d)  Abbreviated  procedures.  When  the 
annual  cost  is  not  expected  to  exceed 
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(c)  *  *  • 

(3)  Acquisition  strategy:  (i)  Indicate 
whether  or  not  the  proposed 
procurement  approach  is  to  satisfy  a 
requirement  using  a  specific  make  and 
model  specification.  Specify  the  type  of 
contract  expected  to  be  used.  Indicate 
whether  GSA  multiyear  contracting 
authority  is  required. 

(iii)  Indicate  whether  the  acquisition 
plan  contemplates  contracting  (see  FAR 
7.104(c))  under  policies  and  procedures 
for 

(A)  Full  and  open  competition  (see 
FAR  Subpart  0.1); 

(B)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2);  or 

(C)  Other  than  full  and  open 
competition  (See  FAR  Subpart  6.3).  In 
addition,  provide  the  applicable 
statutory  contracting  authority  cited  in 
FAR  6.302-1  through  6.302-7  permitting 
the  use  of  such  procedures. 

(5)  Regulatory  compliance:  (i)(A) 
Provide  a  statement  which  indicates 
that  the  agency  has  reviewed  and 
complied  (or  will  comply)  with  all 
applicable  regulations,  or 

(B)  List  duMM  deviations  to  the 
regulations  that  apply  to  this  request  for 
which  approval  is  sought  and  provide  an 
explanation  for  each  regulatory 
deviatimi  request  (see  Subpart  201-1.4). 

(ii)  Provide  the  date  of  completion  or 
most  recent  update  of  the  following 
documentation  or  indicate  not 
applicable: 

(A)  Requirements  analysis  (see  S  201- 
38.010(a)): 

(B)  Analysis  of  alternatives  (see 
S  201-38.010(b));  and 

(C)  Certified  data  to  support  a 
contemplated  requirement  available 
from  only  one  responsible  source  (see 
S  201-ll.aQ2(b)). 


PART  201-40-(AMENDED] 

hhh.  The  table  of  contents  of  Part  201- 
40  is  amended  by  revising  the  entry  for 
%  201-40.006  to  read  "Use  of  GSA 
telecommunication'schedule  contracts.". 

iii.  Section  201-40.006  (appearing  in 
Temp.  Reg.  4)  is  revised  to  read  as 
follows: 

i201-4(UI0i    UaeofGSA 
islscowMwunlcllon  achedule  contracts. 

(a)  General.  (1)  An  order  placed 
against  a  GSA  nonmandatory 
telecommunication  schedule  contract  is 
subject  to  the  provisions  of  this  S  201- 
40.006  and  other  applicable  FIRMR 
provisions,  including  Parts  201-24,  201- 
38  and  201-4a 


(2)  An  order  against  a  nonmandatory 
telecommunication  schedule  contract  is 
placed  under  competitive  procedures 
when  (i)  the  ordering  agency  follows  the 


procedures  of  this 
regardless  of  the 
and  (ii)  the  order  pi 
overall  cost  altemat 


201-40.008. 
le  of  specification, 
ivides  the  lowest 
ive  to  meet  the 


needs  of  the  Government.  Accordingly, 
if  responsible  alternative  sources  are 
available,  the  availability  of  items  under 
a  nonmandatory  telecommunication 
schedule  contract  stall  not  necessarily 
preclude  or  waive  t  le  requirement  to 
seek  (through  altem  ative  contracting 
procedures)  the  low  est  overall  cost 
alternative  to  meet  he  needs  of  the 
Government.  Any  rt  strictive 
requirement  (e.g.,  a  "equirement  for 
"only  new"  equipmi  int  or  unique 
features)  shall  not  b  e  used  unless 
specifically  justified. 

(3)  Suitable  equipment  or  services 
must  be  considered  ^whether  or  not  it  is 
on  a  telecommunication  schedule 
contract.  The  lowest  overall  cost 
alternative  shall  be  isought.  When  using 
a  telecommunication  schedule,  an 
agency  shall  consider  the  offerings  of  a 
sufficient  number  of  schedule 
contractors  to  ensui  e  that  its 
requirements  are  sa  tisfied  at  the  lowest 
overall  cost  to  the  C  ovemment. 
Alternatively,  the  agency  may  choose  to 
prepare  a  solicitatioi  document  (see 

§  201-40.007)  in  an  fffort  to  secure 
appropriate  produc^  and  related 
services  at  lower  o^rall  costs  to  the 
Govenunent.  Even  tiough  the 
solicitation  process|"consumer"  time 
and  resources,  it  miy  be  in  the  best 
interest  of  the  Gov^niment  when: 

(i)  The  expected  (iost  reduction  will 
exceed  the  added  costs  of  solicitation 
and  contracting;      i 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  wQl  be  received  from 
suppliers  other  than  the  schedule 
contractor  for  suitable  items;  or 

(iii)  The  agency  requirement  cannot 
be  satisfied  reasonably  by  any 
telecommunication  schedule  contractor, 
e.g.,  the  agency's  requirement  calls  for  a 
customized  packagS  of  equipment, 
training  services,  ob  other  features  not 
offered  under  the  sahedule. 

(4)  An  agency  shall  comply  with  the 
synopsis  requirements  of  paragraphs  (b) 
and  (c)  of  this  section  before  placing  an 
order  against  a  GSA  nonmandatory 
telecommunication  schedule  contract. 

(5)  An  order  against  a 
telecommunication  schedule  contract 
shall  not  exceed  ai^  applicable  contract 
maximum  order  linatation  (MOL). 

(b)  Synopsis  requfrements.  (1)  The 
intent  to  place  an  (^der  against  a 
nonmandatory  telecommunication 
schedule  contract  niall  be  synopsized  in 


the  CBD  at  least  15  calendar  days  before 
placing  the  order  when  (i)  the  purchase 
price  of  the  equipment  (whether 
purchased  or  leased)  exceeds  $50,000, 
(ii)  the  maintenance  charges  exceed  a 
$50,000  annual  rate,  or  (iii)  the  value  of 
any  order  exceeds  $50,000.  In  calculating 
the  15  days  for  synopsizing. 
notwithstanding  the  presumption  in  FAR 
5.203(f),  the  first  day  shall  be  the  actual 
date  the  synopsis  appears  in  the  CBD. 
(In  accordance  with  the  Administrator 
of  General  Services'  determination 
under  Pub.  L.  98-577,  this  synopsis 
requirement  supersedes  the  requirement 
in  FAR  Subpart  5.2  to  synopsize  orders 
in  excess  of  $10,000  for  30  days.) 

(2)  The  synopsis  should  indude 
sufficient  information  to  permit  the 
agency  analysis  required  by  paragraph 
(c)  of  this  section.  It  shall  be  prepared 
and  forwarded  in  accordance  with  FAR 
5.207.  The  synopsis  shall  not  be 
unnecessarily  restrictive  of  competition, 
and  as  a  minimum,  and  as  applicable,  it 
shall  include: 

(i)  A  statement  that  all  responsible 
sources  may  respond  to  the  synopsis 
and  that  all  such  responses  shall  be 
considered  by  the  agency; 

(ii)  The  name,  business  address,  and 
telephone  number  of  the  contracting 
officer, 

(iii)  A  request  for  pricing  data; 

(iv)  A  statement  that  no  contract 
award  will  be  made  on  the  basis  of  any 
response  to  the  notice,  because  the 
synopsis  of  intent  to  place  an  order 
against  the  schedule  contract  shall  not 
be  considered  a  solicitation  document; 
and 

(v]  An  accurate  description  of  the 
equipment  or  services  to  be  ordered, 
including: 

(A)  The  specific  equipment  to  be 
ordered  or  maintained; 

(B)  The  quantities,  dates  required, 
period  of  performance,  and  system/item 
life: 

(C)  The  support  requirements  (e.g., 
hours  of  maintenance  coverage, 
response  times)  for  the  ordered  items; 
and 

(D)  Any  restrictive  requirements  that 
have  been  justified. 

(3)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  a 
telecommunication  schedule  contract 
since  the  schedule  contracts  are 
publicized  in  accordance  with  FAR 
Subpart  5.3. 

(c)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  marketplace]  and  such 
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additional  product  and  cost  information 
as  might  be  submitted  by  potential 
nonsdiedule  suppliers  in  response  to  the 
CBD  notiHcation.  After  consideration  of 
the  responses  received  in  response  to 
the  CBD  notice,  the  contracting  officer 
must  decide  whether  ordering  from  a 
nonmandatory  telecommunication 
schedule  contract,  or  preparing  a 
solicitation  docimient,  results  in  the 
lowest  overall  cost  alternative  to  meet 
the  needs  of  the  Government. 
Accordingly,  the  contracting  ofHcer  shall 
take  one  of  the  following  actions: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  .CBD 
synopsis  and  an  analysis  that  indicates 
that  an  order  placed  against  the 
applicable  schedule  contract  provides 
the  lowest  overall  cost  alternative  to  the 
Government. 

(2]  When  a  response  to  the  CBD 
notice  is  received  from  either  a 
responsible  nonschedule  vendor  or  a 
schedule  contractor  (expressing  an 
interest  either  on  or  off  schedule]  for  an 
item(s)  that  meets  the  user's 
requirement,  the  contracting  officer  shall 
take  one  of  the  following  actions: 

(i)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  the 
respondent's  item(s)  would  not  meet  the 
requirement,  or  that  the  synopsized 
schedule  item(s]  provides  the  lowest 
overall  cost  alternative,  and  place  an 
order  against  the  synopsized  schedule 
contract; 

(ii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
responding  contractor's  schedule 
offering  is  the  lowest  overall  cost 
alternative  and  place  an  order  against 
that  telecommunication  schedule 
contract;  or 

(iii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that 
ordering  from  a  nonmandatory  schedule 
may  not  result  in  the  lowest  overall  cost 
alternative  to  the  Government.  When 
this  is  the  case,  the  contracting  officer 
normally  should  issue  a  solicitation 
document.  In  this  event: 

.  (A  )  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  against  which  the  order  was  to 
be  placed.  The  addressees  of  the 
solicitation  shall  include  the  schadule 
contractor  to  ascertain  any  interest  in 
furnishing  the  item(s)  off  the  schedule. 
This  procedure  will  permit  the  schedule 
vendor  to  discount  the  schedule  item(s] 
price  under  a  separate  proposal  that 
would  not  be  a  "price  reduction"  in  the 
schedule  contract. 

(B)  The  agency  shall  publicize  the 
procurement  in  accordance  with  the 
provisions  of  FAR  Subpart  5.2. 


(C)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  offerors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  contractors  have 
accepted.  The  contracting  officer  shall 
act  in  a  manner  most  advantageous  to 
the  Government  by  either  awarding  a 
contract  based  on  the  offers  received  in 
response  to  the  solicitation  or  placing  an 
order  with  a  schedule  contractor  if  the 
order  provides  the  lowest  overall  cost 
alternative.  The  procurement  file  shall 
be  documented  to  justify  the  action 
taken. 

(d)  Lowest  overall  cost  alternative 
order  not  at  lowest  price.  It  items  are  to 
be  acquired  under  a  telecommunication 
schedule  contract  at  other  than  the 
lowest  delivered  price  available  for 
identical  or  similar  items  under  any 
telecommunication  schedule  contract, 
an  agency  shall  justify  the  action  and 
shall  retain  the  justification  and 
supporting  data.  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  a  justification  that  an  order  at 
other  than  the  lowest  delivered  price  is 
the  lowest  overall  cost  alternative  to 
meet  the  need  of  the  Government. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  'systems 
already  being  used. 

(4]  Greater  maintenance  availability, 
lower  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  systems, 
especially  at  isolated  use  points  will 
produce  savings  over  the  system/item 
life  which  are  greater  than  the  difference 
in  order  prices. 

7.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  of 
the  FIRMR,  agencies  shall  follow  the 
policies  and  procedures  in  this 
temporary  regulation. 

8.  Information  and  assistance. 
Inquiries  concerning  this  regulation 
should  be  directed  to  William  R.  Loy, 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
telephone  (202)  566-0194  or  FTS,  566- 
0194. 

9.  Submission  of  comments.  The  views 
of  agencies  and  other  interested  parties 
are  invited  regarding  the  effect  or 
impact  of  this  regulation  and  the  policies 
and  procedures  that  should  be  adopted 
in  the  future.  All  comments  received 
before  April  30, 1985  will  be  considered, 
notwithstanding  the  due  date  appearing 


in  the  Federal  Register  notice  of 
proposed  rulemaking.  Comments  should 
be  addressed  to  the  General  Services 
Administration,  Office  of  Information 
Resources  Management,  Policy  Branch 
(KMPP),  Washington.  DC  20405. 

(Sec.  20S(c),  64  SUt  390: 40  U.S.C.  48e(c)] 
Dwightlnk. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  8S-7g80  Filed  4-3-  85;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

45CFRPartiei1 

Eligibility:  Income  Levete  for 
Individuals  ElloiMe  for  Assistance 

aoency:  Legal  Services  Corporation. 
ACnON:  Final  rule;  revised  Appendix. 

summary:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  refiect  the  annual 
amendments  to  the  Official  Poverty 
Threshold  as  defined  by  the  Department 
of  Health  and  Human  Services. 
EFFECnVE  DATE  April  4, 1985. 

pon  FuirrHEii  mnmmation  contact: 

Richard  N.  Bagenstos,  Acting  Deputy 
General  CounseL  Legal  Services 
Corporation,  733  Fifteenth  Street,  NW.. 
Washington,  D.C.  20005  (202)  272-4010. 

SUPPLEMENTARY  INFORMATION:  Section 

1007(a)(2)  of  the  Legal  Services 
Corporation  Act.  42  U.S.C.  2996f(a)(2). 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  1611^(b)  of  the 
Corporation's  Regulations  establishes  a 
maximum  income  level  equivalent  to 
one  hundred  and  twenty-five  percent 
(125%)  of  the  Official  Poverty  Threshold 
as  defined  by  the  Office  of  Management 
and  Budget  ResponsibiUty  for  revision 
of  the  Official  Poverty  Threshold  was 
shifted  in  1982  from  the  Office  of 
Management  and  Budget  to  the 
Department  of  Health  and  Human 
Services.  The  revised  figures  for  1985  • 
equivalent  to  125%  of  the  current  official 
Poverty  Threshold  are  set  forth  below: 

Ust  of  SubjecU  in  45  CFR  Put  1611 

Legal  services.  Eligibility. 

PART  1611— EUQimUTY 

Appendix  A  of  Part  1611  is  revised  to 
read  as  follows: 
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Appendix  A  of  Put  UU— lii«d 
SetvicM  CofporalioB  Poverty  Gi 
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(Sec  1007(a)(2)  of  the  Legal  Services 
Corporalioo  Act.  (42  U.S.C  299Bf(a)(2))} 

Dated  April  1, 198S. 
Richard  N.  BagMisto*. 

Acting  Deputy  General  Counsel. 

{FR  Doc.  aS-aOlO  Filed  4-3-65:  8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart22 

ICC  Oecket  Na  •4-4«1;  riM-4S04;  RM-4SM; 
FCCeS-1431 

Aintin,  TX;  TaMe  Of  Aseignments  for 

AiMkound  Statione  in  the  Public  Land 

Motile  Service 

AOBICV:  Federal  Communications 

Commisskm. 

;  Final  rule. 


:  This  action  amends 
§  22.521(b)  of  the  Commission's  Rules, 
the  allocation  for  air-ground  frequencies, 
to  add  Austin,  Texas  on  channel  11. 

This  action  is  taken  because  the 
Commission  found  that  substantial  need 
exists  in  the  Austin  area  for  an  air- 
ground  station. 

This  action  is  not  expected  to  cause 
electrical  interference  for  aircraft  flying 
up  to  2a000  feet  MSL 
KFRcnvt  OA-n:  May  6, 1965. 
wnnwrss,  Federal  Commonications 
Commission.  Washington,  D.C  20554. 


(TWN  COtfTACT: 
Susan  Magnotti,  Common  Carrier 
Bureau  (202)  632-6450. 
SUPPLCMENTAIIV  nWOmiATION: 

List  of  Sub}w:ta  la  47  CFR  Part  22 

Communications  common  carriers. 

Report  and  Onier  (Proceeding 
Tenninated) 

|FCC  85-143) 

In  the  matter  of  amendment  of  §  22.S21(b) 
of  the  Commission's  rules  to  include  Austin, 
Texas,  in  ihe  table  of  assignments  for  air- 
ground  stations  in  the  Public  Land  Mobile 


Service  (CC  Docket  Ni  84-481:  RM-4S04; 
RM-4S8a). 

Adopted  March  25.  kSSS. 

Released  March  27.11985. 

By  the  Commission 

1.  On  May  22. 198 1,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (FCC  8^  -231)  which 
proposed  to  add  Au  ttin,  Texas  to  the 
table  of  assignment!  for  air-ground 
stations  in  the  Publi :  Land  Mobile 
Service.  The  Notice  iwas  issued  in 
response  to  two  petitions  for  rulemaking 
filed  by  Saleem  Ta4il  (Tavnl)  (RM- 
4504)  and  Mobilfone^Communications, 
Inc.  (Mobilfone)  (RM-4593).  Tawil  filed 
comments  reaffirmitg  his  intention  to 
apply  for  the  channel,  if  assigned. 
Comments  in  suppo^  of  assigning  the 
channel  were  received  from  Mobilfone 
and  from  Hastings  Telephone 
Answering  Service.  Inc.  No  other 
comments  were  filee. 

2.  Section  22.521(4)  of  the 
Commission's  Ruled  allocates  twelve 
frequency  pairs  for  Assignment  to  land 
mobile  radio  stations  that  are 
inte^connect^d  to  the  public  switched 
telephone  network  lor  the  purpose  of 
providing  communications  service  to 
airborne  stations.  Section  22.S21(b) 
allocates  from  one  o)  four  of  these 
frequency  pairs,  or  working  channels,  to 
specific  geographic  locations.  That 
subsection  requires  that  base  stations 
operating  on  these  frequencies  be  within 
25  miles  of  the  local  ion  specified. 

3.  Austin.  Texas  i  i  not  among  the 
locations  listed  in  §  22.521(b).  nor  is  it 
within  25  miles  of  a  ly  of  the  other 
specified  locations.  Tawil  and 
Mobilfone  requeste  I  that  \  22.521(b)  be 
amended  by  addinj  Austin  to  the  list  of 
assignments  for  air  ground  stations.  This 
amendment  would  i  Ulow  an  air-ground 
station  to  be  operated  on  the  working 


fHz  (Channel  11)  and 
I  nationwide 
irithin  25  miles  of 
toners  expect  that  no 


frequency  454.925 

on  454.675  MHz  (th^ 

signaling  channel) 

Austin,  Texas.  Peti^ 

harmful  electrical  interference  will  be 

caused  by  this  amendment. 

4.  The  nearest  aiii-ground  station  on 
Channel  11  is  New  Qrieans,  Louisiana, 
approximately  460  kiiles  away.  Tawil 
argues  that  a  simile  separation  between 
co-chaimel  stations  has  been  authorized 
elsewhere  by  the  Commission.  He 
further  states  that  tnere  is  a  significant 
unsatisfied  need  for  air-ground 
radiotelephone  service  in  the  Austin 
area.  In  response  td  a  survey  conducted 
by  Tawil  among  the  general  aviation 
community  in  the  Austin  area,  several 
firm  applications  i^  service  were 
produced  from  aviation  firms,  oil 
companies,  state  government  officials, 
and  other  businessinterests.  As  the 


capital  city  and  major  business  center  of 
Central  Texas.  Austin  is  the  scene  of 
significant  general  avaition  activity.  Mr. 
John  Trevino.  ]r..  Mayor  of  Austin. 
Texas,  supports  Tawil's  petition  in  an 
accompanying  letter.  Mobilfone  makes 
similar  observations  regarding  co- 
channel  station  distance,  and 
demonstrates  a  significant  need  for  air- 
ground  service  in  the  Austin  area. 
Mobilfone  states  that  it  has  43  firm 
applications  for  service  from  such 
businesses  as  real  estate,  oil,  charter 
services,  and  state  government  It 
further  points  out  that  although  local 
aircraft  at  sufficiently  high  altitudes  can 
obtain  service  through  a  distant  base 
station  they  must  then  pay  toU  charges 
to  communicate  with  Austin  telephones. 

5.  Based  on  the  information  in  the 
record  it  is  clear  that  there  is  substantial 
evidence  of  need  for  air-ground 
communications  service  in  Austin, 
Texas.  Furthermore,  petitioners  have 
shown  that  Austin  is  more  than  400 
miles  from  the  nearest  existing  station 
on  the  proposed  working  channel,  which 
will  provide  air-ground  service  with 
little  probability  of  interference  for 
aircraft  flying  up  to  20.000  feet  above 
mean  sea  level.  In  addition,  we  note  that 
Austin  is  more  than  fifty  miles  from  the 
nearest  existing  air-ground  station. 
Accordingly,  the  probability  of 
interference  on  the  signalling  channel 
will  be  acceptably  low.  For  the  foregoing 
reasons,  we  find  that  the  public  interest 
would  be  served  by  amendment  of 
9  22.521(b)  of  the  Commission's  Rules, 
assigning  air-ground  channel  11 
frequency  454.925  MHz  and  signaling 
channel  454.675  MHz,  to  Austin,  Texas, 
pursuant  to  our  authority  set  forth  in  47 
U.S.C.  4(i),  303  (g)  and  (r),  and  307(b),  as 
amended. 

e.  Accordingly,  it  is  ordered,  that 
elective  May  6, 1985.  §  22.S21(b)  of  the 
Commission's  Rules  is  emended  as  set 
forth  in  the  attached  appendix. 

7.  It  is  further  ordered,  that  this 
proceeding  is  tenninated. 

8.  The  Secretary  shall  cause  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

(Sees.  4. 303, 48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

PART  22— [AMENDED] 

Part  22  of  Title  47  of  the  CFR  is 
amended  as  follows: 
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Section  22.521(b)  is  amended  by 
adding  an  entry  for  Austin,  Texas  on 
channel  11. 

§  22.521    Air-ground  radiotelephone 
service. 


(b)  *  *  * 
Location 


Channel 


Texas 


Austin 


11 


|FR  Doc.  85-8077  Filed  4-a-«5:  8:45  am] 

BILUNG  CODE  <712-01-M 


47  CFR  Part  73 

(MM  Docicet  No.  84-803;  RM-4822] 

TV  Broadcast  Stations  in  Steamboat 
Springs.  CO 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  24  to 
Steamboat  Springs,  Colorado,  as  its  first 
commercial  television  assignment,  in 
response  to  a  petition  filed  by  Colorado 
Communications. 

EFFECTIVE  DATE:  May  6,  1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634^30. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b], 
Table  of  Assignments.  Television  Broadcast 
Stations  (Steamboat  Springs.  Colorado);  MM 
Docket  No.  84-803.  RM-4822. 

Adopted:  March  11. 1985. 
Released:  March  28, 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
34255,  published  August  29, 1984,  in 
response  to  a  petition  filed  by  Colorado 
Communications  ("petitioner").  The 
Notice  proposed  the  assignment  of  UHF 
Television  Channel  24  to  Steamboat 
Springs,  Colqrado,  as  its  first 
commercial  television  channel. 
Petitioner  filed  comments  in  support  of 
the  Notice  and  restated  its  intention  to 
apply  for  the  channel,  if  assigned. 


2.  Steamboat  Springs  (population 
5,098),*  seat  of  Routt  County  (population 
13,404)  is  located  in  northwestern 
Colorado,  approximately  180  kilometers 
(112  miles)  northwest  of  Denver, 
Colorado. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first  local 
commercial  channel  to  Steamboat 
Springs,  we  believe  that  the  public 
interest  would  be  served  by  assigning 
UHF  Television  Channel  24  to  that 
community.  Channel  24  can  be  assigned 
in  conformance  with  the  minimum 
distance  separation  requirements  of 
Section  73.610  of  the  Commission's 
Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  6. 1985,  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
community  listed  below: 


Oty 


steamboat  Sphngt.  Cokwado.. 


Channal 
No. 


24  + 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303. 48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charies  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-6078  Filed  4-3-65:  8:45  am] 

BILUNQ  CODE  triS-OI-M 


47  CFR  Part  73 

[MM  Docliet  No.  84-802;  RM-4800] 

TV  Broadcast  Stations  in  Key  West.  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

SUMMARY:  Action  taken  herein  assigns 
VHF  Television  Channel  3  to  Key  West, 
Florida,  as  its  third  commercial 
television  assignment,  in  response  to  a 
petition  filed  by  Contemporary 
Communications; 
EFFECTIVE  DATE:  May  6, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  IHFOWMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INPONMATWN: 
List  of  SubjecU  In  47  CFR  Port  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  (  73.606(b). 
Table  of  AssignmentB,  Television  Broadcast 
Station  (Key  West,  Florida):  MM  Docket  84- 
802.  RM-4800. 

Adopted:  March  11, 1985. 
Released:  March  28, 1965. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  49  FR 
34256,  published  August  29, 1984,  in 
response  to  a  petition  filed  by 
Contemporary  Communications 
("petitioner").  The  Notice  proposed  the 
assignment  of  VHF  television  channel  3 
to  Key  West.  Florida,  as  its  third 
commercial  television  channel. 
Petitioner  filed  comments  in  support  of 
the  Notice  and  restated  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
other  comments  were  received. 

2.  Key  West  (population  24.382)  '  seat 
of  Monroe  County  (population  63.188).  is 
located  at  the  southern  tip  of  Florida 
approximately  200  kilometers  (125  miles) 
southwest  of  Miami,  Florida. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  third  local 
commercial  channel  to  Key  West,  we 
believe  that  the  public  interest  would  be 
served  by  assigning  VHF  Television 
Channel  3  to  that  community.  Chaimel  3 
can  be  assigned  in  conformance  with 
the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  6, 1965.  the  Television 
Table  of  Assignments.  {  73.606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
community  listed  below: 


Oiy 


KayWwt.  Flohda.. 


OlMMlNO. 


3*.  W*.Wti22  +  . 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'  Population  figures  are  taken  from  the  1960  U.S. 
Census. 


'  Population  ngures  were  taken  from  the  1980  U.S. 
Census. 
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6l  For  further  infoniiation  conceming 
the  above,  contact  Kathleen  Scheuerle. 
Mass  Media  Bureau.  (202)  634-e53a 

(Sees.  4. 303, 4B  Stat,  as  wMiKlad.  lOas.  1062: 

47  U&C.  1S4. 303) 

FederaK 


Chief.  Mky  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-8079  Filed  4-3-85:  8M5  am] 


47CFRnvl73 

4t73] 


TV 


SMiontinLMVogM 
NV 


r:  Federal  Communications 
Commission. 
action:  Fmal  rule. 

tUMMRv:  Action  taken  herein  assigns 
UHF  TV  Channel  33  to  Las  Vegas, 
Nevada,  at  the  request  (rf  William  A. 
DiMeolo.  as  ttiat  oonununitjr's  seventh 
local  televiaion  allocation  and  UHF  TV 
Channel  30  to  Paradise,  Nevada,  as  that 
communitjr's  first  local  television 
allocation,  at  the  request  of  Silver  State 
CoDununications,  Inc. 


!  DATi:  May  8. 1985. 
;  Federal  Communications 
Coounission.  Washingttm,  D.C  20554. 

TON  PURTIMR  MPONMATION  OONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530 

List  off  Sufajacts  fai  47  CFR  Part  73 
Television  broadcasting. 

Report  and  Order  (Pncaoding 
Tenninated) 

In  the  matter  of  amendment  of  1 73.606(b), 
Table  of  Aaaignmenta,  Trieviaioo  Broadcast 
Stations  (Las  Vegas  and  Paradise*.  Nevada): 
MM  Docket  Na  84-883,  RM-4793,  RM-4873. 

Adopted:  March  11. 1965. 

Released:  March  28. 1965. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  40  FR  38679,  published 
October  1, 1984,  seeking  comments  on 
the  request  of  William  A.  DiMeolo 
("DiMeolo")  to  assign  UHF  TV  Channel 
33  to  Las  Vegas,  Nevada,  as  that 
community's  sixth  commercial 
Imiadcast  service.  Silver  State 
Communications,  Inc.  ("SSCI")  filed  a 
counterproposal  requesting  the 
assignment  of  Channel  33  to  Paradise, 


'Thi«  community  has  t>een  added  to  the  caption. 


lometers  (250  miles) 
eles,  California. 

|>rporated  "Census 

Ijacent  to  the 
:  Las  Vegas,  with  a 
ersons. 

f Paradise,  an 


Nevada,  as  that  comhiiuiity's  first  local 
television  allocation^*  Comments  and 
reply  comments  wer^  filed  by  DiMeolo 
and  Las  Vegas  Electfonics.  Inc. 
("Electronics"),  an  a|>plicant  for  FM 
Channel  281  at  Nort)  Las  Vegas, 
Nevada. 

2.  Las  Vegas  (popiilation  164,674,'  the 
seat  of  Clark  Coimty  (population 
463,087),  is  located  i^  southern  Nevada, 
approximately  400 1 
northeast  of  Los  i 
Paradise  is  an  uninc 
Designated  Place"  a| 
southern  boundary  i 
population  of  84318  i 

3.  SSCI  states  that 
"unincorporated  tow^"  with  definite 
geograpUcal  boundiries,  is  located 
within  the  Las  Vegas  Standard 
Metropolitan  Statistical  Area  ("SMSA). 
With  no  televiaion  stations  currently 
licensed  to  Paradise]  SSCI  contends  that 
the  assignment  of  Clannel  33  could 
provide  an  opportun  ty  for  the  provision 
of  a  first  local  TV  trt  nsmission  service 
for  the  community's  residents.  It  states 
that  it  will  apply  for  Channel  33.  if  it  is 
not  granted  a  constiliction  permit  for  FM 
Channel  281  at  North  Las  Vegas.* 

4.  DiMeolo  filed  ci  tmments  reiterating 
his  intent  to  apply  f(  r  Channel  33  at  Las 
Vegas  and  opposing  SSCI's 
counterproposal.  DiMeolo  contends  that 
Paradise  is  a  largely  residential  and 
underdeveloped  are  i  on  the  southern 
boundary  of  Las  Vegas.  He  claims  that 


SSCI  has  made  no  i 
Paradise  is  a  "print 
assignment  purpose 
the  rules.  DiMeolo  i 


lowing  that 
il  community"  for 
under  {  73.1120  of 

lates  that  television 


stations,  unlike  radio,  provide  regional 
rather  than  local  seiivice.  and  therefore 
any  station,  whethef  assigned  to  Las 
Vegas  or  Paradise,  would,  in  effect 
serve  the  same  areaj.  Therefore,  be  is 
concerned  that  shoiad  we  determine 
that  Paradise  is  a  community  for 
assignment  purpose^  and  allocate 
Chaimel  33  there,  th^  new  station  would 
be  forced  to  competje  with  stations 
identifying  with  the  larger  and  well- 
known  community  qf  Las  Vegas. 

5.  Regardless  of  tie  Commission's 
determination  as  to  the  status  of 
Paradise  as  a  community,  DiMeolo  and 
Electronics  both  argue  that  SSCI's 

'Public  Notice  of  the  Tilng  of  the  counterproposal 
was  given  on  Novemlwr  S,  18S4,  Report  No.  1488. 

'  Population  figures  arefderived  from  the  1980  U.S. 
Census. 

'SSCI  is  one  of  six  mutially  exclusive  applicants 
for  use  of  Channel  281  at  North  las  Vegas  (MM 
Docket  Nos.  83-858.  et  oA).  All  but  one  of  the  parties 
specify  North  Las  Vegas  Ss  their  proposed 
community  of  license,  wiffi  Las  Vegas  Electronics, 
Inc.  specifying  Paradise  iSstead.  On  August  29. 1984. 
an  Initial  Decision  was  i9ued  recommending  that 
Las  Vegas  Electronics  bcj^warded  the  construction 
permit. 


counterproposal  should  be  denied  as  it 
has  failed  to  provide  an  imqualified 
statement  of  intent  to  apply  for  the 
channel,  if  assigned.  They  argue  that 
SSCI's  unwillingness  to  apply  for  the 
television  channel  imtil  the  North  Las 
Vegas  FM  proceeding  is  concluded 
could  delay  initiation  of  the  new  service 
indefinitely.  Electronics  also  questions 
the  true  intent  behind  SSCI's 
coimterproposal,  stating  that  SSCI  is 
arguing  in  the  North  Las  Vegas  FM 
proceeding  that  Paradise  is  not  the  type 
of  community  which  deserves  a  section 
307(b]  preference  while  urging  the 
opposite  result  here. 

6.  We  reject  DiMeolo's  contention  that 
Paradise  does  not  qualify  as  a 
"community"  for  assignment  purposes. 
Although  unincorporated,  it  is  listed  in 
the  1980  U.S.  Census  and  credited  with 
an  increase  in  population  of  246.5% 
since  the  1970  Census.  Although  this  in 
itself  is  not  always  dispositive,  the  fact 
that  the  Commission  has  already 
licensed  an  AM  station  to  serve 
Paradise  and  recommended  that  an  FM 
station  also  be  similarly  licensed, 
clearly  indicates  that  Paradise  does 
meet  the  Commission's  definition  of  a 
"community"  for  assignment  purposes. 

7.  DiMeolo  and  Electronics  are  correct 
in  their  assertion  that  the  Commission 
will  not  assign  a  broadcast  chaimel 
without  a  statement  of  intent  to  apply  on 
the  part  of  the  petitioner.  While  it  is  true 
that  SSCI  has  conditioned  its  intent 
upon  a  final  FCC  ruling  in  the  North  Las 
Vegas  FM  proceeding,  we  do  not  believe 
that  awaiting  such  a  decision  will  entail 
the  lengthy  delay  envisioned  by 
DiMeolo  and  Electronics.  Exceptions  to 
the  Initial  Decision  have  been  filed,  oral 
argument  has  been  held  before  the 
Review  Board,  and  their  ruling  should 
be  issued  in  the  near  future.  We  have 
not  been  presented  with  any  facts  which 
would  lead  us  to  believe  that  SSCI  will 
pursue  its  FM  application  beyond  this 
point,  as  propounded  by  DiMeolo  and 
Electronics.  Therefore,  we  feel  that 
SSCI's  statement  of  intent  can  now  be 
considered  as  meeting  our  requirements. 
We  believe  that  SSCI  will  proceed 
promptly  should  Paradise  receive  its 
first  local  television  allocation.* 


'  Electronics'contends  that  should  SSCI  ultimately 
prevail  in  the  FM  proceeding,  it  would  not  be 
permitted  to  apply  for  the  television  allocation 
under  the  Commission's  rules.  SSCI  may  also  be 
operating  under  this  belief  The  Commission's  cross- 
ownership  rules  generally  prohibit  the  rammon 
ownership  of  FM  and  TV  stations  in  the  same 
community.  However,  an  exception  to  this  rule  is 
made  where  the  TV  station  is  in  the  UHF  band.  In 
such  cases,  the  Commission  will  determine  if  the 
application  should  t>e  granted  on  a  case-by-case 
basis.  See  1 73.35S5.  Note  4. 
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8.  With  the  above  issues  now 
resolved,  we  believe  that  both 
communities  could  benefit  from  the 
assignment  of  a  television  channel.  An 
engineering  study  has  been  perfonned 
and  we  have  foimd  that  Channel  33  can 
be  assigned  to  Las  Vegas,  as  proposed, 
and  Channel  39  can  be  assigned  to 
Paradise.  Both  channels  can  be  assigned 
in  compliance  with  the  Commission's 
minimum  mileage  separation  and  other 
technical  requirements.  Accordingly,  it 
is  ordered,  that  effective  May  6. 1985. 
the  Television  Table  of  Assignments, 
Section  73.606(bl  of  the  Rules,  is 
amended  with  respect  to  the 
communities  listed  below,  to  read  as 
follows: 


City 

Las  Vegas,  Nevada      

3,8-.  '10+,  13-, 

15-4-,2U,and33  4^. 

M  +  . 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202]  634- 
6530. 

(Sees.  4,  303,  46  Stat.,  as  amended.  1066. 1082; 
4  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Chacies  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  85-8080  Filed  4-3-85;  8:4S  am] 

BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  48-789;  RM-4810] 

TV  Broadcast  Stations  In  Anchoraga, 
AK 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Chaimel  33  to 
Anchorage,  Alaska,  as  that  community's 
seventh  local  television  broadcast 
service,  at  the  request  of  Brown 
Resources,  Inc. 

EFFECTIVE  DATE:  May  6, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Report  and  Order  (Proceeding 
Terminated) 

In  tlie  matter  of  amendment  of  |  73.606(b], 
table  of  assigjunents,  TV  broadcast  stations 
(Anchorage,  AK);  MM  Docket  No.  64-789, 
RM-4810. 

Adopted:  March  11, 1985. 

Released:  March  27, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  33464,  published 
August  23, 1984,  proposing  the 
assignment  of  UHF  Television  Channel 
33  to  Anchorage,  Alaska,  as  that 
community's  seventh  local  television 
broadcast  service,  at  the  request  of 
Brown  Resources,  Inc.  ("petitioner"). 
Petitioner  filed  supporting  comments 
affirming  its  intention  to  apply  for  the 
channel,  if  assigned. 

2.  Anchorage  (population  174,431] '  in 
Anchorage  Borough  (population  174,431), 
is  located  on  the  coast  of  south  central 
Alaska.  Currently,  it  is  served  by  six 
VHF  television  stations,  KTUU  (Channel 
2);  KTBY  (Channel  4];  Channel  5  (vacant 
and  unapplied  for);  KAKM  (Channel  *7]; 
KTVA  (Channel  11);  and  KIMO 
(Charmel  13). 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  UHF  TV  Channel  33  to 
Anchorage,  Alaska,  as  that  conununity's 
seventh  local  television  broadcast 
service.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  mileage  separation  and  other 
technical  requirements. 

4.  Accordiitgly,  pursuant  to  the 
authority  contained  in  sections  4(i], 
5(c)(l],  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.81, 0.204(b)  and  0.283 
of  the  Conunission's  Rules,  it  is  ordered, 
that  effective  May  6. 1985,  the  TV  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  community: 


aty 

Channel  No. 

Anctwage.  AK.. 

2-  4-.  5.  V-.  11.  13-.  and  33. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated, 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303,  48  stat..  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 

Ch«iefl  SdMitt. 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  85-8093  Filed  4-3-85: 8:45  am] 

BILUNQ  cooc  tria-oi-ii 


47  CFR  Part  73 

[MM  Docket  Na  S4-S91:  RM-47M] 

TV  Broadcast  Stations  In  Fort  Bragg, 
CA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  VHF 
Television  Channel  8  to  Fort  Bragg, 
California,  and  deletes  UHF  Television 
Channel  17  from  that  community,  in 
response  to  a  petition  filed  by  California 
Communications  Group.  The  assignment 
could  provide  a  first  local  television 
service  for  Fort  Bragg. 
EFFECnVE  date:  May  6, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  1 73,eoe(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Fort  Bragg.  California);  MM  Docket 
No.  84-891.  RM-4794. 

Adopted:  March  13. 1985. 

Released:  March  27. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
38678.  published  October  1, 1984.  in 
response  to  a  petition  filed  by  California 
Communications  Group  ("petitioner"). 
The  Notice  proposed  the  assignment  of 
VHF  Television  Channel  8  to  Fort  Bragg. 
California,  as  that  community's  first 
television  broadcast  service.  Petitioner 
filed  comments  in  support  of  the  Notice 
and  restated  its  intention  to  apply  for 
the  chaimel  if  assigned. 

2.  Fort  Bragg  (population  5,019).'  in 
Mendocino  County  (population  66,738). 
is  located  on  the  California  Coast. 
approximately  230  kilometers  (142  miles) 
northwest  of  San  Francisco.  The 
requested  channel  could  provide  the 
first  television  broadcast  service  for  the 


'  Population  figures  were  extracted  from  the  ISSO 
U.S.  Census. 


'  Population  figures  are  fron  the  ISSO  US. 


community,  The  channel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements  of 
8  73.610  of  the  Commission's  Rules. 

3.  The  Notice  also  proposed  the 
deletion  of  UHF  Television  Channel  17 
from  Fort  Bragg.  Although  Channel  17  is 
assigned  to  Fort  Braffl.  it  has  been 
unavailable  for  television  use  since  1970 
when  the  Commission  designated  UHF 
Channels  14-20  for  shared  use  in  land 
mobile  communications  service.* 
Accordingly,  since  Channel  17  is 
unavailable  to  Fort  Bragg  andT  there 
appears  no  useful  purpose  in  retaining  it 
in  the  Table,  we  shall  delete  the  channel 
herein. 

4.  In  view  of  the  above  considerations, 
we  believe  the  public  interest  would  be 
served  by  a  grant  of  the  petitioner's 
request,  since  it  could  provide  for  first 
local  service  in  that  community. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  5(c)(l],  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  6. 1985,  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below: 


CMy 


Fort  Bng^  CAa 


Oiannal 
Na 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303, 48  Stat,  as  amended.  1066, 10B2: 
47  U.S.C  154. 303) 

Federal  Commimications  Commission. 
OmiIm  Scfaott. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(PR  Doc.  8S-4094  Filed  4-3-85:  8:45  am] 

HiMQ  cooc  cria-si^ 


47CFRPart73 

[MM  Doctal  NOk  M-TIS;  RM-4787] 

TV  Broadcast  Stations  in  Wiggins,  MS 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


it:  Action  taken  herein  assigns 
UHF  Television  Channel  43  to  Wiggins, 
Mississippi,  as  its  flrst  TV  assignment. 
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in  response  to  a  pe  ition  filed  by  South 
Mississippi  Broadc  isting  Company,  Inc. 
EmcnVI  DATE  M  ay  6. 1985. 
AOOMSS:  Federal  Communications 
Commission,  Wasiflngton,  D.C.  20554. 

RM  FURTHER  INFOl|MATION  CONTACT: 

Kathleen  Scheuerla,  Mass  Media 
Bureau,  (202)  634-6&30. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

PART  73— [AMENI^ED] 

Report  and  Order  (^^roceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b). 
table  of  assignments,  television  broadcast 
stations  (Wiggins.  Mississippi);  MM  Docket 
No.  84-715,  RM-4787. 1 

Adopted:  March  13. 1985. 
Released:  March  27, 1985. 

By  the  Chief,  Policyjand  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  PR 
30548,  published  ju^y  31, 1984,  issued  in 
response  to  a  petition  Bled  by 
Community  Broadcasting  Company, 
Inc.'  ("petitioner"),  proposing  the 
assignment  of  UHPfrelevision  Channel 
43  to  Wiggins,  Mississippi,  as  its  First  TV 


I  to  the  Notice, 
aents  and  restated 
r  for  Channel  43  at 

ation  3,205),*  seat  of 


'See.  Fint  R&port  and  Order.  Docket  18261.  23 
RJt  2d  32S.  M3-344. 3S0  (1970). 


service.  In  respons^ 
petitioner  filed  cor 
its  intention  to  appi 
Wiggins,  if  assigned 

2.  Wiggins  (popi 
Stone  County  (population  9,176),  is 
located  in  southemjMississippi, 
approximately  150 jkilometers  (90  miles) 
northeast  of  New  Orleans,  Louisiana. 

3.  In  view  of  the  fact  that  the 
assignment  could  pfovide  a  first 
television  service  t*  Wiggins,  we  believe 
that  the  public  intefest  would  be  served 
by  assigning  UHF  television  Channel  43 
to  that  community.  tThe  assignment 
conforms  to  the  minimum  distance 
separation  requirements  of  §§  73.610 
and  73.698  of  the  Commission's  Rules. 

PART  73— {AMENDED] 

§73.606    [Ammdwft 

4.  Accordingly,  i>jirsuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  jr]  and  0.204(b)  of  the 
Communications  Ai:t  of  1934,  as 
amended,  and  sections  0.61,  0.204(b)  and 
0.283  of  the  Commitsion's  Rules,  it  is 
ordered,  that  effective  1985,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Cbmmission's  Rules,  is 

'The  petitioner  is  nowfknown  as  South 
Mississippi  Broadcasting  Company,  Inc. 

*  Population  Tigures  arf  extracted  from  the  1960 
U.S.  Census. 


amended  for  the  community  listed 
below: 

City 

Channtf 
No. 

Wiggins.  MS..- 

43- 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  fiirther  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303. 48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[PR  Doc.  85-8096  Filed  4-3-85;  8:45  am] 

BHJJNC  CODE  Sni-OI-M 


47  CFR  Part  73 

[MM  Dodcet  No.  84-722;  RM-4769,  RM- 

4842] 

TV  Broadcast  Stations  m  Mantao,  NC 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
VHF  TV  Channel  4  to  Manteo.  North 
Carolina,  as  that  community's  Hrst  local 
television  assignment,  at  the  request  of 
Virginia  B.  Whichard. 
EFFECTIVE  DATE:  May  6, 1985. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.e06(b), 
table  of  assignments,  television  broadcast 
stations  (Manteo.  North  Carolina);  MM 
Docket  No.  84-722,  RM-4760,  RM-4842. 

Adopted:  March  11, 1985. 

Released:  March  27, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  30755,  published 
August  1, 1984,  proposing  the 
assignment  of  VHF  TV  Channel  4  to 
Manteo,  North  Carolina,  as  that 
conununity's  first  local  television 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  flled  by  Virginia 
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B.  Whichard  ("petitioner").  A  separate 
petition  was  filed,  on  August  6, 1964,  by 
Metro  Telecasting  ("Metro")  requesting 
the  assignment  of  Channel  4  to  Nags 
Head,  North  Carolina'  Metro 
subsequently  requested  its  petition  be 
withdrawn,  upon  learning  it  conflicted 
with  the  Manteo  proposal  and 
expressed  an  interest  in  the  Manteo 
proposal.  Petitioner  filed  supporting 
comments  reaffirming  her  intention  to 
apply  for  the  channel,  if  assigned. 
Supporting  comments  were  also  filed  by 
Capitol  Broadcasting  Company,  licensee 
of  Station  WRAL-TV.  Raleigh.  North 
Carolina  and  jointly  by  Tommy ).  Payne 
and  Jesse  Cowan  ("Payne  and 
Cowan").' 

2.  Manteo  (population  001),'  the  seat 
of  Dare  County  (population  13,377),  is 
located  on  the  Outer  Banks  of  North 
Carolina,  approximately  108  kilometers 
(68  miles)  southeast  of  Virginia  Beach, 
Virginia. 

3.  In  view  of  the  above,  we  believe  the 
public  interest  would  be  served  by  the 
assignment  of  VHF  TV  Channel  4  to 
Manteo,  in  order  to  provide  that 
community  with  its  first  local  television 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  §  73.610 
and  73.698  of  the  Commission's  Rules. 

PART  73— (AMENDED] 

§73.606    [AmwKlMll 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  6. 1985,  the  TV  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


a«y 


Mwtao.  NC. 


No. 


5.  It  is  further  ordered,  that  the 
petition  of  Metro  Telecasting  requesting 
the  assignment  of  Channel  4  to  Nags 
Head,  North  Carolina  is  dismissed  and 
this  proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 


'  Public  Notice  (Report  No.  1475)  of  the 
counterproposal  wai  given  on  August  17, 1984. 

'Payne  and  Cowan  originally  expressed  their 
interest  in  the  channel  at  Nags  Head.  North 
C^arolina,  and  subsequently  withdrew  their 
comments. 

'Population  figures  were  taken  bxrni  the  1960  US. 
Cens4M. 


Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1006. 1062; 
47  U.S.C.  154.  303) 

Federal  Coiiununications  Commission. 

Charles  Schon, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  85-8097  Filed  4-3-65: 6:45  am) 

BILUNO  OOOE  S7ia-01-M 


47CFRPart73 

[MM  Dockst  Na  M-716;  RM-4781] 

TV  Broadcast  Stations  hi  EugsfM,  OR 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SliMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  34  to  Eugene, 
Oregon,  as  its  fourth  commercial  TV 
assignment,  in  response  to  a  comment 
filed  by  Telecasters  of  Eugene. 

EFFECTIVE  DATE:  May  6, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b). 
table  of  assignments,  television  broadcast 
stations.  (Eugene.  Oregon);  MM  Docket  64- 
716.  RM-4761. 

Adopted:  March  13, 1985. 

Released:  March  27. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
31719,  published  August  8, 1984,  issued 
in  response  to  a  petition  filed  by  Sainte 
Broadcasting  Corporation  ("petitioner"), 
proposing  the  assignment  of  UHF 
Television  Channel  34  to  Eugene, 
Oregon,  as  its  fourth  commercial  TV 
service.  Petitioner  filed  comments 
reaffirming  its  intention  to  apply  for  the 
channel.  However,  Telecasters  of 
Eugene  did  file  supporting  comments 
and  indicated  it  would  apply  for  the 
channel,  if  assigned. 

2.  Eugene  (population  105,624)  *,  seat 
of  Lane  County  (population  275.226),  is 


located  in  west  central  Oregon, 
approximately  160  kilometers  (100  miles) 
south  of  Portland,  Oregon. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  fourth 
commercial  television  service  to  Eugene, 
we  believe  that  the  pubUc  interest 
would  be  served  by  assigning  UHF 
Television  Channel  34  to  that 
community.  The  channel  can  be 
assigned  to  Eugene,  Oregon  in 
compliance  with  the  minimum  distance 
separation  requirements  of  fi  73.610  of 
the  Commission's  Rules. 

PART  73— (AMENDED] 
$73,606    [Amwidwil 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  (i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  6, 1985,  the  Television 
Table  of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
community  listed  below: 


City 

Eugene  OR  ...  . 

9+    13.  ^6+    •2B-.  «id34. 

'  Population  figures  are  taken  from  the  19S0  US. 
Census. 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Conunission. 

Charies  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

{FR  Doc.  85-8099  Filed  4-3-85;  8:45  am] 

siLUNQ  COM  sria-oi-M 

47  CFR  Part  73 

[MM  Docket  No.  64-714;  RM-47S0] 

TV  Broadcast  Stations  in  Msdf  ord,  OR 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  27  to  Medford. 
Oregon,  as  that  community's  fourth 
commercial  television  channel,  at  the 
request  of  Sainte  Broadcasting 
Corporation. 

EFFECTIVE  DATE:  May  6,  1985. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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ftTKM  contact: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-653a 

TARV  mfomiation:  . 


list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Older  (Proceeding 
Tenninated) 

In  the  matter  of  amendment  of  §  73.e06(b). 
table  of  assignments.  TV  broadcast  stations 
(Medford.  Oregon):  MM  Docket  No.  84-n4. 
RM-47eo. 

Adopted:  March  13. 1965. 

Released:  March  27. 1965. 

By  the  Chief.  PoUcy  and  Rules  Division. 

1.  Before  the  Conunission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  (49  FR  30543,  published 
July  31, 1964)  adopted  in  response  to  a 
petition  filed  by  Sainte  Broadcasting 
Corporation  ("petitioner"),  proposing  the 
assignment  of  UHF  TV  Channel  27  to 
Medford,  Oregon,  as  that  community's 
fourth  commercial  television  channel. 
Petitioner  submitted  supporting 
comments  reiterating  its  intention  to 
apply  for  the  channel,  if  assigned. 
Sunshine  Television,  Inc.  ("Sunshine"), 
licensee  of  Station  iCDRV  (TV), 
Medford,  Oregon,  submitted  a 
counterproposal  to  assign  Channel  22  in 
lieu  of  Chaimel  27  to  Medford,  and  to 
assign  Chaimels  19  and  *25  to  Klamath 
Falls.  Oregon,  the  latter  as  a  substitute 
for  Chaimel  *22.  No  oppositions  to  the 
proposal  were  received. 

2.  Sunshine  proposes  the  substitution 
of  Channel  *25  for  Channel  *22  at 
Klamath  Falls,  Oregon  and  its 
reassignment  to  Medford,  in  order  to 
operate  a  satellite  station  for  Station 
IG)RV  in  Medford.  A  staff  engineering 
study  indicates  an  alternate  channel 
(Channel  31)  can  be  assigned  to 
Klamath  Falls  for  use  as  a  satellite 
station  for  Station  KDRV.  Therefore,  the 
counter-proposal  is  being  treated  as  a 
separate  docket,  with  Channel  31  being 
proposed  for  Klamath  Falls  (RM-4874). 

3.  Medford  (population  39,603]  ■ 
county  seat  of  Jackson  County 
(population  132,456)  is  located  in 
southern  Oregon,  approximately  370 
kilometers  (225  miles)  south  of  Portland, 
Oregon.  Medford  currently  has  three 
commercial  and  one  noncommercial 
education  television  stations. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  27  to  Medford,  Oregon,  as  that 
community's  fourth  commercial 
television  channel.  The  channel  can  be 
assigned  in  compliance  with  the 


minimum  distance 
requirements  of  S§ 
the  Commission's '. 
restriction  of  17.4 
Medford.  The  site 


iparation 
'3.610  and  73.698  of 

lies,  with  a  site 
lies  north  of 
istriction  is  required 


to  avoid  short-spackig  to  noncommercial 
educational  Channel  *20  in  Yreka  City, 
California. 

PART73— {AMENCkO] 

§73.606    [Amen<tod| 

5.  Accordfngly,  piirsuant  to  the 
authority  contained!  in  sections  4(i], 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Att  of  1934,  as 
amended,  and  §§  oM.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effecUve  May  a  1985,  the  TV  Table 
of  Assignments,  §  7^.606(b)  of  the 
Commission's  Rule),  is  amended  for  the 
following  communi^: 


City 


Madtord.  OR. 


6.  It  is  further  ordered,  that  this 
proceeding  is  termii  lated 

7.  For  further  info  rmation 
this  proceeding,  cor  tact 
Rawlings,  Mass  Mepia 
634-6530. 


II  >ns 


(Sees.  4. 303. 48  Stat.. 
47  U.S.C.  154.  303) 
Federal  Coirnnunicati 
Charies  Schott, 
Chief,  Policy  andRuldf 
Bureau. 

(FR  Doc.  85-«098  File( 

MLUNQ  CODE  S712-«1-M 


Channel  No. 


5.  '8+.  10+. 
t2-i-,wid27. 


concemmg 
Patricia 
ia  Bureau,  (202) 


I  IS  amended,  1066. 1082: 
Commission. 
Division,  Mass  Media 
4-3-85:  8:45  am] 


47  CFR  Part  94 

IPR  Docket  No.  83-416;  FCC  8S-53] 

Authorizing  Private  Carrier  Systems  in 
the  Private  OperatI  onal-Flxed 
Microwave  Radio  Service 


^ 


'  Population  figures  were  extracted  from  the  19B0 
U.S.  Census. 


agency:  Federal  Cdmmunications 

Commission.  i 

action:  Final  rule.  } 

summary:  The  Con  mission  has  adopted 
a  Report  and  Ordet  which  expands  the 
options  available  fcr  sharing  Private 
Operational-Fixed  Microwave  Radio 
Service  (OFS)  systins  to  include:  the 
authorization  of  private  carrier 
microwave  systems  to  provide 
communication  service  to  other  Part  94 
eligibles  on  a  for-pipfit  basis;  and  the 
lease  of  excess  capacity  on  private  OFS 
systems  to  Part  94  eligibles  on  a  for- 
profit  basis.  This  adtion  is  taken  to 
enhance  the  availability  of  data 
communications  for  business,  state  and 


local  governmental  entities  and  assure 
more  efficient  use  of  available  private 
microwave  spectrum. 
EFFECTIVE  DATE:  May  8. 1965. 

address:  Federal  Commtmications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C.  20554.. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederick  J.  Day  or  Joseph  A.  Levin, 
Private  Radio  Bureau,  Land  Mobile  and 
Microwave  Division,  Rules  Branch  (202) 
634-2443. 

SUPMXMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  94 

Private  operational-fixed  microwave 
radio  service.  Radio. 

First  Report  and  Order 

In  the  matter  of  amendment  of  part  94  of 
the  Commission's  rules  and  regulations  to 
authorize  private  carrier  systems  in  the 
private  operational-Hxed  microwave  radio 
service;  PR  Docket  No.  83-426. 

Adopted:  lanuary  31, 1985. 

Released:  April  1, 1985. 

By  the  Commission:  Commissioner  Dawson 
concurring  and  issuing  a  statement 
Commissioner  Rivera  issuing  a  separate 
statement  at  a  later  date. 

Summary 

1.  On  May  17, 1983  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  matter 
to  permit  the  offering  of  a 
communications  service  on  a 
commercial  basis  by  eligibles  in  the 
Private  Operational-Fixed  Microwave 
Radio  Service  (OFS).  In  the  Notice  •  the 
Commission  proposed  both  (1)  to  permit 
licensees  in  the  Operational-Fixed 
Microwave  Service  who  had  built 
microwave  systems  in  order  to  meet 
internal  telecommunications 
requirements  to  make  excess  capacity 
on  their  systems  available  to  other 
entities  on  a  for-profit  basis;  and  (2)  to 
establish  a  category  of  eligibility 
specifically  for  entrepreneurs  who 
wished  only  to  provide  communications 
service  to  others  on  a  private  carrier 
basis.  With  respect  to  both  the  sale  of 
excess  capacity  and  the  licensing  of 
entrepreneurs  to  provide  a 
communications  service  to  others  on  a 
private  carrier  basis,  the  Notice  stated 
that  the  service  could  be  provided  only 
to  entities  eligible  under  Part  94  of  the 
Commission's  Rules.' 


'  Notice  of  Proposed  Rule  Making  in  Docket  No. 
83-426  (FCC  83-172),  adopted  April  27, 1983,  48  FR 
24,950  dune  3, 1983). 

'47  CFR  Part  94.  Part  94  of  the  Commission's 
Rules  governs  the  licensing  and  operation  of  private 
operational-nxed  microwave  systems  in  frequency 
bands  at  928-929  MHz  and  above  952  MHz. 

Continued 


Federal  Register  /  Vol.  50.  No.  65  /  Thursday,  April  4.  1985  /  Rules  and  Regulations  13339 


2.  Additionally,  the  Notice  proposed 
to  relax  existing  rules  governing 
recordkeeping  requirements  for  OFS 
systems  used  by  two  or  more  eligibles 
on  a  cooperative,  non-profit  basis,  and 
to  adopt  specific  rules  to  govern  the 
multiple  licensing  of  facilities  in  the 
Private  Microwave  Service.'  Based  on 
the  record  of  this  proceeding,  and  for  the 
reasons  discussed  below,  the 
Commission  is  adopting  rules  to 
establish  private  carrier  service 
essentially  as  proposed. 

Background 

3.  To  place  the  issue  of  shared  use  of 
private  microwave  systems  in  its 
historical  context,  since  the  1950's  the 
Commission  has  allowed  eligibles  in  the 
OFS  to  build  private  microwave  systems 
for  their  own  use,  rather  than  employing 
common  carrier  service,  and  to  share 
these  systems  on  a  non-profit, 
cooperative  basis.  In  reviewing  this 
matter  in  1966,  in  Docket  No.  16218,  the 
Commission  affirmed  its  conclusion  that 
the  building  of  these  facilities  and  the 
sharing  of  them  by  those  who  were 
eligible  served  the  public  interest  by 
enabling  a  greater  number  of  entities  to 
obtain  the  benefits  of  microwave 
communications  without  the  expense  of 
constructing  their  own  independent 
systems.  This  served  the  public  interest 
by  encouraging  the  larger  and  more 
effective  use  of  radio  because  it  allowed 
persons  to  fashion  the  kinds  of 
particularized  communications  networks 
they  required  to  meet  their  specific 
needs.* The  Conunission  also  affirmed 
that  joint  use  of  private  facilities 
resulted  in  more  efficient  utilization  of 
microwave  systems  and  conserved 
frequency  spectrum  and  antenna  sites.  ^ 
In  1971  the  Commission  again  looked  at 
the  sharing  of  private  facilities  and 
commenced  a  new  proceeding  (Docket 
No.  19309]  to  consider  methods  of 


Eligibility  in  Part  94  is  limited  to  persons  qualified 
for  licensing  in  a  radio  service  under  either  Part  81 
(Stations  on  I.and  in  the  Maritime  Service  and 
Alaska-Public  Fixed  Stations):  Part  87  (Aviation 
Services):  or  Part  80  (Private  Land  Mobile  Radio 
Services).  See  |  94.5  of  the  Commission's  Rules  (47 
CFR  94.5). 

'Multiple  licensing  is  a  well-established  practice 
in  the  private  land  mobile  services.  Under  multiple 
licensing,  eligibles  using  a  particular  transmitting 
facility  do  not  own  the  equipment,  but  rather  lease 
capacity  on  stations  established  by  third-party 
equipment  companies.  All  participants  in  a  multiple 
licensing  arrangement  are  licensed  to  use  the 
stations  in  common,  i.e.,  each  user  is  allowed  to 
operate  the  transmitters  directly.  The  licensees  pay 
the  third-party  equipment  companies  for  the  goods 
and  services  provided. 

'  Ruport  and  Order  in  the  Mailer  of  Cooperalive 
Sharing  of  Operalionol-Fixed  Stations.  Docket  No. 
16218.  4  FCC  2d  406.  416-17  (1906), 

'W.  at  417. 


further  facilitating  these  types  of  joint- 
use  approaches.* 

4.  During  the  same  period,  in  the 
context  of  mobile  services,  the 
Commission  concluded  that  the  public 
interest  was  served  by  the 
establishment  of  a  private  carrier 
category  of  eligibility  to  enhance  the 
options  available  to  private  service 
eligibles  for  satisfying  their 
communications  needs.  Thus,  in  1974, 
the  Commission  authorized  private 
carrier  SMR  (Specialized  Mobile  Radio] 
systems  in  Docket  No.  18262  for  the  800 
MHz  private  land  mobile  spectrum,  ^ 
and  in  1982,  the  Commission  authorized 
private  carrier  paging  systems  at  900 
MHz.* These  public  interest  findings  of 
the  Commission  were  ratified  in  the 
Communications  Amendments  Act  of 
1982,  when  the  Congress  affirmed  the 
desirability  of  private  carrier  offerings  in 
the  private  land  mobile  radio  services  in 
furtherance  of  the  public  interest 
objectives  they  served.*  In  view  of  these 
developments  and  motivated  by  a  public 
interest  policy  of  providing  a  maximum 
number  of  ways  under  which  eligible 
entities  may  avail  themselves  of 
efficient  and  effective  radio 
communications,  the  Commission 
initiated  this  proceeding  in  May  1983  to 
explore  the  public  interest  in  extending 
this  private  carrier  approach  to  the 
private  microwave  bands. 

5.  Comments  and  reply  comments  in 
response  to  the  issues  raised  in  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  were  submitted  by  the 
following  parties: 

Cominents 

Central  Committee  on 

Telecommunications  of  the  American 

Petroleum  Institute  (API] 
American  Telephone  and  Telegraph 

Company  (AT&T] 
Association  of  American  Railroads 

(AAR) 


'Memorandum  Opinion  and  Order.  Notice  of 
Inquiry,  and  Notice  of  Proposed  Rule  Making. 
Docket  No.  19309,  31  FCC  2d  786  (1971).  This 
proceeding  was  terminated  without  action  in  1983. 
See  Order  (FCC  83-173),  adopted  April  27. 1983,  48 
FR  27113  dune  13, 1983), 

'  Land  Mobile  Radio  Ser\'ices.  Second  Report  and 
Order.  Docket  No.  18262,  46  FCC  2d  752  (1974): 
reconsidered.  Memorandum  Opinion  and  Order. 
Docket  No.  18262.  51  FCC  2d  945  (1975):  afTirmed  on 
appeal  sub  nam.  NARUC  v.  FCC.  526  F.2d  630  (D.C. 
Cir.  1976); cert,  denied.  425 US, 992 (1976). 

'Second Report  and  Order.  Gen.  Docket  No.  80- 
183,  91  FCC  2d  1214  (1982). 

'Communications  Amendments  Act  of  1962.  Pub. 
L  97-239, 96  Slat.  1087  (September  13. 1982).  The 
legislative  history  of  this  Act  provides  a  discussion 
of  the  distinction  between  private  and  common 
carrier  land  mobile  services.  Conference  Report  No. 
97-765,  97th  Cong..  2nd  Sess.,  August  19, 1962.  at  54- 
56.  reprinted  in  1982  U.S.  Code  Cong,  ft  Ad.  Newt 
2237.  2298-2300. 


Autophone  Communications  and 

Electronics,  Inc. 
Bell  Operating  Companies  (BOCs) 
California  Public  Utilities  Commission 
Clark  Equipment  Company 
County  of  Los  Angeles 
Crocker  National  Bank 
Direct  Broadcast  Satellite  Corporation 
Harris  Corporation  (Farinon  Division] 
Hughes  Aircraft  Company  (MCP) 
Manufacturers  Radio  Frequency 

Advisory  Committee  (MRFAC) 
May  Department  Stores  Company 
Kansas  City  Southern  Industries,  Inc. 

(KCSI) 
MCI  Communications  Corporation 
Municipality  of  Anchorage  (d/b/a 

Anchorage  Telephone  Utility) 
Northwest  Energy  Company 
Special  Industrial  Radio  Service 

Association,  Inc.  (SIRSA) 
Strasburg  Telephone  Company 

(Strasburg.  CO) 
United  States  Independent  Telephone 

Association  (USITA) 
Utilities  Telecommunications  Council 

(UTC) 

Reply  Comments 

American  Petroleum  Institute 
American  Telephone  and  Telegraph 

Company 
Bell  Operating  Companies 
Combined  Network,  Inc.  (Allnet) 
Discount  Long  Distance,  Inc.,  Interstate 

Communications,  Inc., 

CommuniGroup,  Inc.,  l.ong  Distance 

Savers,  Inc.  (joint  filing) 
Kansas  City  Southern  Industries.  Inc. 
Motorola,  Inc. 
Municipality  of  Anchorage 
Public  Service  Company  of  Oklahoma 
Utilities  Telecommunications  Council 

Discussion 

A.  Spectrum  Allocated  for  OFS  Use 

6.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  anticipated 
that  all  of  the  frequencies  allocated  to 
the  Operational-Fixed  Service  would  be 
made  available  for  operation  of  the 
proposed  private  carrier 
communications  services.  The  frequency 
bands  allocated  for  OFS  use  are  set 
forth  below." 


'"The  Operational-Fixed  Service  frequency 
bands,  and  limitations  applicable  to  each  band,  are 
listed  in  i  94.61(b)  of  the  Commission's  Rules.  The 
Notice  of  Proposed  Rule  Making  in  this  proceeding 
did  not  propose  to  alter  any  of  the  restrictions 
contained  in  |  94.61(b).  For  example,  note  (25)  to 
I  94.61.  in  conjunction  with  f  94.93,  provides  that 
OFS  stations  authorized  in  the  12.200-12.700  M!lz 
band  after  September  9, 1963  are  secondary  to 
Direct  Broadcast  Satellite  systems.  Under  the 
proposal,  any  new  system  which  might  be 
established  in  the  12,200-12,700  MHz  band  for  the 
rendition  of  a  private  carrier  communicationii 
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a3»-iiM 
»so-nao 

2450-^500 


iiToo-isjao 

S7.7« 


UJHM2.70O 


Ab«v»  40000 


A  Leasing  ofExceas  Capacity 

7.  The  eeimnents  in  dns  proteeJiag 
indicated  sebstantial  sapport  for  die 
propeeal  to  penmt  Part  M  Hcmmes  to 
lease  their  excess  capacity  on  a  for- 
profit  besw  to  other  entities  eligiUe  in 
the  Private  Operafional-Fixed 
Microwave  Service. "  Ty^cai  of  the 
comments  urging  adoptian  of  the 
proposal  were  theee  of  the  May 
Department  Stares.  Company,  whidi 
stated  that  pennttiag  the  sale  of  excess 
capacity  would  obviate  the  need  tor 
others  to  build  rwdmwimt  parallel 
microwave  systems  and  would  enable 
smaller  business  entities  to  take 
advantage  of  the  efficiencies  inherent  in 
use  of  private  microwave 
communications  without  the  capital 
expenditures  associated  with 
constracting  such  a  syston.  Supporting 
commenters  also  noted  that  the  proposal 
would  pnnnote  spectrum  efficiency  by 
allowing  ndstmg  facilities  to  be  uwd  to 
maxiaim  capacity,  tiiereby  avoiding  the 
ooostruction  of  unneceasary  new 
miciawavs  facilities  or  the  assignment 
of  additional  spectrum  to  meet  mai^nal 
conuaanicatians  requirements. 

8.  Of  all  the  private  microwave 
associaUons  and  \uen  participating  in 
thiaptocaeding.  only  two  entities 
expieaaed  diaapproval  of  the  proposal. 
The  Central  Committee  on 
Telecommunications  of  the  American 
PetroleiBB  faistitute  (API)  and  the 
Special  Industrial  Radio  Service 
Assodalion,  Inc.  (SIRAJ-both  expressed 
coneem  that  the  potential  for  economic 


■crviee  nndn  Pari  94  would  be  on  •  ncondary 
bMis  to  DBS  and  would  be  required  to  make  any 
■dilwiiimta  necetMry  to  prevent  mteriarence  to 

"  Partfa*  fiiiog  coBuiMBta  ia  b«ar  of  this  propoaal 
includa"  tiw  Utilinea  TelecoouBunicalioaa  Council. 
Aaaodatioa  of  American  Railroad*.  Manufacturers 
Radio  Frequency  Adviiory  Committee.  Northwest 
Eneijy  Coopany.  Hughes  Aircraft  Conpany. 
CouUy  of  Los  Angeles.  Harris  Cotporatioo  (Farinon 
DiviiMn).  Disect  Broadcast  Satellite  Corporatioa 
MCTTefecommuBicauons  Corporation.  May 
Department  Stores  Company,  Claik  Equipment 
Coinpany.  Kansas  Oty  Sontheni  Indaatiies,  Inc. 
Autophone  Communications  and  Electronics.  Inc. 
and  Ctocker  National  Bank.  The  proposal  was 
oppoeed  by  six  commenters:  American  Petroleum 
faislituie,  Speciai  Industrial  Radio  Service 
Aaaocialion.  taic  Strasbiug  Telephone  Company. 
United  Stales  hdependeut  Telephone  Association. 
Califcrnia  Milic  Utilities  Commlssioa.  end 
Anchorase  Tstspliuiic  UtiBty. 


gain  would  cause  a 
the  growth  of  new 
congested  areas 
the  spectrum  scaicit 
tra^tioiml  users  of 
andSIRSAbothsi 
who  were  unable  oij 
their  own  systems 
instances  be  reqi 
communications 
carrier  service  offe 
that  conmiercial 


ramatic  upsurge  in 
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offerings  should  be  tonfined  to  common 
carrier*  and  we  shoald  not  authorize 
private  carriage  in  Ae  Private 
Operational-Fixed  srvice. 

9.  Two  parties  wilp  common  carrier 
interests,  the  Strasbarg  Telephone 
Company  of  Strasbiag.  Colorado  and 
the  United  States  In  lependent 
Telephone  Associat  on  (USITA),  also 
opposed  the  proposi  it.  lliey  argued  that 
adoption  of  rules  pe  mitting  leasing  of 
excess  capacity  wofld  encourage 
bypass  of  the  local  telephone  exchange 
network,  thereby  pUcing  imdesirable 
pressures  on  local  pnone  rates  as 
private  users  migrate  firora  the  network. 
Strasburg  feared  that  the  effect  of  this 
migration  of  users  fiipm  the  carriers' 
revenue  bases  coulc^  be  so  severe  that  it 
would  cause  a  redudton  in  the  level  of 
phone  service  provided  to  individual 
customers. 

10.  The  comments  of  the  Municipality 
of  Andiorage  (doing  business  as 
Anchorage  Telephoie  Utihty)  and  the 
State  of  California  Fbblic  Utilities 
Commission  disputed  the  conclusion 
reached  in  the  Notias  that  Part  94 
licensees  engaging  ii 
capacity  would  be  1 
licensees  not  subjec 
common  carriers. '. 
contended  that  in  mkny  cases  the 
carriers  so  authorized  would  be 
involved  in  purely  iatcastate 
communications.  Siace  the  proposal 
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11.  The  American  iTdephone  and 
Telegraph  Companji  (AT&T)  did  not 
comment  on  the  merits  of  the  proposal 
but  noted  that  the  proposal 
contemplates  permitting  private  carriers 
to  offer  local  distribtition  and  intercity 
commimications  services  to  other 
entities.  Such  privatte  carriers  would,  in 


AT&Ts  view,  be  in 


lirect  competition 


with  the  regulated  servicea  ofiiered  by 
AT&T  and  other  common  carriers. 
AT&T  concluded  that  there  would  be 

little  practical  difference  between 
private  carriers  and  conanon  carriers, 
except  that  private  carriers  could 
respond  more  quickly  to  market 
conditions  than  regulated  common 
carriers.  In  the  interest  of  fostering  a 
truly  competitive  environmoit.  ATftT 
therefore  urged  the  Comraiasioa  to  act 
promptiy  on  measures  to  decrease  the 
regulatory  burdens  and  restraints  on 
common  carriers,  if  it  decides  to 
implement  the  private  carrier  proposals. 
Similarly,  the  Bell  Operating  Companies 
(BOCs),  though  endorsing  the  proposals 
insofar  as  they  would  promote  more 
efficient  utilization  of  the  spectrum, 
expressed  concern  that  adoption  of  the 
proposals  would  be  contrary  to 
established  Commission  policy  favoring 
market-specific  regulation  rather  than 
carrier-specific  or  firm-specific 
regulation.  The  BOCs  argued  that 
adc^ition  of  the  proposals  without 
concomitant  action  to  lift  the  regulatory 
burdens  on  exchange  carriers  would  be 
tantamount  to  carrier-specific  regulation 
since  regulated  exchange  carriers  would 
have  to  compete  against  unregulated 
private  carriers  in  the  same  exchange 
access  markets.  To  remedy  the  situation, 
the  BOCs  suggested  that  the  Commission 
should  either  impose  the  current 
exchange  carrier  regulatory  structure  on 
private  carriers  or  deregulate  the 
exchange  carrier  services.  The  BOCs 
were  skeptical  that  the  exchange 
carriers  would  be  deregulated  in  the 
short  term,  however,  and  therefore 
argued  that  the  Commission  should 
subject  private  carriers  to  the  same 
regulatory  structure  as  the  exchange 
carriers. 

C.  Licaising  of  Entrepreneurs  Under 
Part  94  to  Provide  a  Commercial  Private 

Communications  Service 

12.  Seven  commenters  filed  comments 
supporting  the  proposal  to  license 
entrepreneurs  to  use  the  OFS  spectrum 
for  providing  private  carrier  service  to 
Part  94  eligibles.  Nine  commenters 
opposed  this  proposal.  '*  Commenters 


''Supporting  the  proposal  were  the  County  of  Los 
Angeles.  Hughes  Aircraft  Company.  Clark 
Equipment  Company.  Crocker  National  Bank. 
Autophone  Communications  and  Electronics.  Inc.. 
MCI.  and  Direct  broadcast  Satellite  Corp.  Opposing 
the  proposal  were  UTC,  AAR.  Northwest  Energy 
Company.  API.  SIRSA.  Anchorage  Telephone 
Utility,  California  Public  Utilities  Commission. 
USITA.  and  Strasbun;  Telephone  Company.  The 
comments  of  API.  SIRSA.  Strasburg,  USITA. 
Anchorage  Telephone  UtiUty.  Califoniia  PUC 
ATST.  and  the  BOCs  summarised  in  paragraphs  7  to 
11  above  equally  to  the  proposal  to  permit  Part  94 

CoaUniMd 
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who  favored  adoption  of  the  proposal 
identified  several  benefits  which  would 
result  &om  the  licensing  of  private 
carrier  offerings  under  Part  94:  first,  the 
private  carrier  concept  would  permit 
small  business  and  local  governmental 
entities  to  satisfy  their  particularized 
communications  requirements,  where 
possible,  by  sharing  systems,  thereby 
reducing  everybody's  costs  while  also 
assuring  communications  links  in 
situations  where  common  carriers  would 
not  provide  service;  second,  the  creation 
of  private  microwave  carriers  would 
eliminate  the  need  to  build  redundant 
microwave  faciUties  by  eligibles  who 
could  afford  to  build  their  own  systems 
and  would  if  the  private  carrier 
approach  were  not  permitted,  thereby 
conserving  spectrum;  third,  the 
efficiencies  of  data  transmission 
technology,  which  is  an  increasingly 
essential  component  of  our  society  in  all 
of  its  aspects,  would  be  available  on  a 
more  widespread  basis.  Each  of  the 
commenters  opposed  to  the  proposal  to 
permit  licensees  to  lease  their  excess 
capacity  also  opposed  the  proposal  to 
license  entrepreneurs  who  would 
establish  commercial  communications 
systems  for  use  by  other  eligibles. 
Additionally,  the  Utilities 
Telecommunications  Council  (UTC),  the 
Association  of  American  Railroads 
(AAR),  and  Northwest  Energy  Company, 
although  supporting  the  concept  of 
leasing  excess  capacity,  opposed  the 
proposal  to  permit  the  licensing  of 
entrepreneurs.  UTC  noted  that  the  OFS 
spectrum  would  be  especially  attractive 
to  entrepreneurs  because  of  its  relative 
availability  and  the  ease  of  entry  into 
the  OPS  service.  With  the  heightened 
level  of  competition  in  the  common 
carrier  market,  UTC  was  concerned  that 
the  private  radio  spectrum  not  yet 
assigned  to  licensees  will  be  completely 
consumed  by  entrepreneurs  offering  this 
alternative  to  common  carrier  service. 
To  avoid  depletion  of  the  OFS  spectrum 
and  ensure  spectrum  availability  in  the 
future  for  essential  entities  such  as 
power  companies,  UTC  suggested  that 
the  Commission  require  that  OFS 
licensees  seeking  to  provide  private 
carrier  service  first  utilize  some 
minimum  percentage  of  their  available 
microwave  capacity  for  their  own 
communications  needs  before  being 
permitted  to  ofier  commercial  service  to 
other  entities. 

13.  AAR  commended  the  Commission 
for  seeking  to  promote  greater  utilization 
of  the  OFS  spectrum.  However,  it 
suggested  that  the  inevitable 


competition  for  spectrum  which  would 
occur  among  Part  94  licensees  if  an 
economic  motivation  were  injected  into 
seeking  private  spectrum  would  result  in 
squandering,  not  conservation,  of 
spectrum.  Likewise,  Northwest  Energy 
expressed  concern  that  the  proposal  to 
estabUsh  entrepreneurs  imder  Part  94 
would  generate  widespread  speculation 
in  frequencies,  resulting  in  the 
construction  of  OFS  systems  with  little 
or  no  attempt  to  appraise  the  actual 
need  for  the  frequencies.  For  this  reason. 
Northwest  Energy  believed  that 
adoption  of  the  proposal  would  be 
detrimental  to  Part  94  eligibles  having  a 
need  for  spectrum  to  serve  their  own 
commimications  requirements. 

D.  Legal  Authority  for  Permuting  the 
Sale  of  Excess  Capacity  and 
Authorizing  Private  Carrier 
Entrepreneurs 

14.  Relying  on  National  Association  of 
Regulatory  Utility  Commissioners  v. 
FCC  (NARUC  I), '» the  Notice  of 
Proposed  Rule  Making  concluded  that 
the  Commission's  legal  authority  to 
permit  private  carrier  operation  had 
been  cleariy  established.  Referring  to 
the  indicia  of  private  carriage  set  forth 
in  NARUC  I,  the  Notice  stated  that  like 
SMRS  systems,  private  carrier 
microwave  licensees  would  be  likely  to 
establish  medium-to-long-term 
contractual  relations  with  relatively 
stable  cUentele  and  that  the  private 
operators  would  likely  tailor  their 
offerings  based  on  the  personal  and 
operational  compatibility  of  potential 
users  vis-a-vis  the  users  already  on  the 
system." 

15.  Some  commenters  disputed  the 
conclusion  that  there  was  adequate 
legal  authority  for  authorizing  private 
carriers  under  Part  94.  For  instance,  the 
Anchorage  Telephone  Utility  noted  that 
the  Communications  Amendments  Act 
of  1982,  which  gave  statutory 
recognition  to  SMRS,  a  type  of  private 
carrier  authorized  at  800  MHz,  is  limited 
by  its  expUcit  terms  to  the  private  land 
mobile  services.  Anchorage  could  find 
no  other  provisions  in  the 
Communications  Act  which  would  give 
the  Commission  statutory  authority  to 
implement  private  microwave  carriers. 
Anchorage  contended  that  the  NARUC  I 
analysis  contained  in  the  Notice 
misinterprets  the  Court's  holding  in  that 
case.  Anchorage  noted  that  the  Notice 
anticipates  that  private  microwave 
carriers,  if  authorized,  could  permit 
bypass  of  the  local  telephone  exchange 
and  that  this  by  definition  would  be 


tantamount  to  common  carrier  activity. 
In  this  way.  Anchorage  construed  the 
Commission's  recognition  that  private 
carriers  would  provide  bypass  service  to 
Part  94  eligibles  as  an  admission  that  the 
private  carriers  would  actually  be 
engaging  in  common  carriage. 
Accordingly,  Anchorage  argued,  the 
Commission's  own  conclusion  that 
private  microwave  carriers  would 
engage  in  telephone  bypass  renders 
NARUC  I  inappropriate,  since  the 
Court's  decision  was  directed  to  a 
factual  setting  in  which  the  issue  of 
common  carriage  was  then  still 
unsettled. 

Id.  Further,  Anchorage  finds  a 
similarity  between  the  type  of  service  at' 
issue  in  Graphnet  Systems^* and  the 
service  which  would  be  offered  by 
private  carriers.  In  Graphnet  Systems, 
the  Commission  considered  whether 
Electronic  Computer  Originated  Mail 
(ECOM),  a  service  of  the  United  States 
Postal  Office  which  transmits 
communications  electronically  on  a 
point-to-point  basis  using  Western 
Union  switching  and  communications 
faciUties,  was  a  common  carrier  activity. 
Anchorage  noted  that  the  Commission 
concluded  that  "ECOM  is  a  quasi-public 
offering  of  a  for-profit  service  which 
afifords  the  public  an  opportunity  to 
transmit  messages  of  its  own  design  and 
choosing"  and  determined  that  ECOM 
was  a  common  carrier  service. 
Anchorage  argued  that  the  proposed 
private  microwave  carrier  service  would 
constitute  a  common  carrier  activity 
under  the  Commission's  rationale  in 
Graphnet  Systems,  since  OFS  licensees 
would  be  transmitting  information  of  the 
customers'  own  choosing  for  a  fee. 

17.  The  California  PUC  was  doubtful 
that  entrepreneurs  licensed  under  Part 
94  would,  in  practice,  be  able  to  satisfy 
the  NARUC  I  test  for  private  carriage. 
The  PUC  noted  that  in  NARUC  II 
(National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC**  the 
Court  rejected  the  FCC's  contention  that 
interactive  cable  communications 
systems  are  not  common  carriers, 
holding  that  the  "actual  activities  he 
carries  on"  are  the  decisive  factors  for 
purposes  of  establishing  the  operator's 
regulatory  status.  The  PUC  thought  it 
likely  that  market  conditions  and 
competitive  forces  would  encourage 
private  carriers  to  ofier  their  services 
indiscriminately  to  all  eligible  users.  The 


licensees  to  tell  excess  capacity.  The  discussion  of 
the  views  of  these  latter  eight  commenters  will  not 
be  repeated  here. 


"525  F.2d  830  (D.C.  Cir.  1976).  cert  denied,  425 
U.S.  902  (1976). 

"Notice,  48  FR  at  24951. 


"■  Memomndum  Opinion  and  Order  in  the  Matter 
of  Request  for  Declaratory  Ruling  and  Investigation 
by  Graphnet  Syatemt.  Incorporated  Concerning  a 
Proposed  Offering  of  Electronic  Computer 
Originated  Mail.  Docket  No.  ?•-«.  73  FCC  2d  283 
(1979). 

'•533  F.2d  601  (D.C  Qr.  1976» 
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PUC  stated  that  there  i*  evoy  reaaoo  to 
beUeve  that  private  cairien  wUl  o^ 
their  terviceft  on  a  BommoB  earner  basis 
in  competitioD  with  such  traditional 
earners  aa  The  Pacific  Tel^ibone  and 
Tele^ph  Compaay.  whose  coBimon 
earner  voice  and  data  services  are 
subject  to  state  regulation.  Further,  the 
PUC  aigued  that  althniigh  private 
carriers  may  ctaatc  different  services  for 
different  types  of  users,  their  marketing 
practices  would  not  be  equivalent  to  the 
individualized  private  contracts  with 
distinct  classes  of  asers  found  to  be 
characteristic  of  private  carriage  in 
NARUCl 

1&  Combiaed  Network  In&  (Allnet). 
Utilitiea  TetscomasuBications  Council. 
Kansas  Qty  Southern  Industries,  Inc. 
(KCSI),  and  other  conuamtas  argued 
that  there  is  amirie  legal  authority  to 
support  the  Coramisaion's  proposals. 
Allnet  pointed  out  diat  the 
Commission's  proposals  did  not 
envision  allowing  private  microwave  - 
licensees  to  make  capacity  available  to 
the  genera)  puUic  but  rather  restricted 
access  to  oitities  eligiUe  under  Part  94. 
Moreover,  they  jwoukl  be  limited  to 
persons  who,  practically,  could  share 
the  system.  AUnet's  reply  comments 
also  contended  that  both  the  California 
PUC  and  Municipality  of  Anchorage 
misinterpret  NARUCl  when  they 
suggest  diet  the  principles  fashioned  by 
the  Court  are  limited  to  the  land  mobile 
services.  Allnet  argued  that  the  decision 
reached  in  NARUC I  specifically 
addressed  the  distinctioa  between 
common  carriers  and  private  carriers 
generally  and  developed  a  universal 
definition  that  can  be  applied  as  legal 
authority  for  all  types  6t  radio  services. 

IB.  The  reply  comments  of  KCSI 
observed  that  the  holding  in  NARUC  I 
specifically  pointed  o«tt  that  the 
Commission  could,  within  its  discretion, 
impose  on  any  particular  carrier  the 
obligations  inherent  in  common  carrier 
status  or  decline  to  do  so  where  it 
reasonably  condudes  that  the  carrier 
will  not  offer  service  in  an 
indiscrimiBate  manner.  KCSI  stated  that 
it  would  be  entirely  appropriate  for  the 
Coramissiai  to  eoodbida  that  an  OPS 
licensee  setting  escccss  capacity  is 
perf oiraiag  a  private  carrier  faaetion 
since  it  would  not  be  holdiagitsdf  oat  to 
serve  one- and  alL  woidd  not  be  a 
dominant  earriac;  and  wonU  not  be 
tariffing  ila  setvices.  Further.  KCSI 
contended  that  the  NARUC  II  decision, 
when  applied  to  the  question  of  private 
microwava  carriers.,  does  not  alter  the 
outeoaw  wHek  woaU  be  reached 
through  the  NSMOCramljm*.  In 
NAJWCIT.  KCSr  noted,  the  Court 
expanded  the  NASJUCl  test  to  inclnda 


consideration  of  wketfaer  the  customer 
transimts  intelligeoice  of  his  awn  design 
and  choosing.  KCSf  cautioned,  however, 
that  NARUC  II  doefe  not  suggest  that 
carriers  which  do  not  control  the 
message  are  necessarily  common 
carriers.  KCSI  disputed  Anchorage's 
assertion  that  carriers  providing 
alternative  local  tnephone  exchange 
service  are  de  facto  common  carriers. 
KCSI  also  observed  that  Graphnet 
Systems  involved  an  offering  of 
Electronic  Computer  Ori^nated  Mail 
that  was  clearly  inaiscriminate  in 
nature,  whereas  th(  >  Commission 
determined  that  Pa  1 94  private  carrinv 
would  not  engage  i  i  indiscriminate 
service  offerings. 

20.  In  a  similar  w  tin.  UTC  noted  that 
the  intent  underlyii  g  the  Commission's 
proposals  is' clear!]  that  the  acceptance 
and  terms  of  any  fc  r-profit-sharing 
arrangement  will  b  i  a  matter  of 
negotiation  betwee  n  concerned  parties, 
and  that  at  the  out^t.  the  licensee  will 
have  complete  disc  retion  whether  to 
enter  into  such  an  irrangement.  UTC 
urged  the  Commission  to  include  in  the 
regulations  to  be  aiopted  an  affirmative 
statement  that  the  licensees  retain 
conqilete  authorityjto  accept  or 
terminate  the  leasitig  agreements.  In 
UTC's  view,  such  a  statement  would 
establish  beyond  cmabt  that  private 
carriers  woidd  be  i  nder  no  legal 
compulsion  to  serv  >  customers 
indifferently.  UTC  ilso  stated  that  if  the 
Commission  were  I  o  insist  that  licensees 
use  some  mihimuni  threshold  level  of 
their  systems'  capa  city  for  their  own 
communications  bi  fore  being  able  to 
offer  service  to  oth  irs,  there  would  be 
clearly  no  expectal  ion  of  an  indifferent 
holding  out  to  the  Eligible  user  public. 
UTC  believed  that  brivate  carrier 
microwave  license  !S  who  must  use  their 
systems  to  carry  si  piificant  level  of  their 
own  communicatic  as  would  necessarily 
be  precluded  &om  making  an 
indiscriminate  offering  to  the  public  at 
large  and  therefora  would  be 
indisputably  in  compliance  with  the 
requirements  of  A^>  RUCI.  Moreover. 
UTC  observed,  sha  red  for-profit  use  of 
OFS  vfB^aa»  is  fes  sible  only  in 
particuiariaed  situ«  itions  where  persons 
have  commtmicatk  ma  needs  along 
substantially  the  si  ime  routes.  Since 
existing  systems  hi  we  physical  and 
engineering  censte  dnts  that  limit  the 
scope  of  any  exeea  •  capacity  offering. 
UTC  concluded,  tfap  sale  of  excess 
capacity  by  its  rtatuie  would  be 
available  only  to  a  confined  category  of 
customers.  Therefare,  UTC  observed, 
private  carrier  michiwave  licensees 


relatively  stable  clientele,  siniilar  to  the 
private  carrier  SMRS  services  addressed 
in  NARUC  I 

E.  Potential  for  OFS  Systems  to  be  Used 
for  Bypass  of  the  Exchange  Network 

21.  The  Notice  of  Proposed  Ru/e 
Making  noted  that  OFS  facilities  are 
poteatially  useful  for  exchange  bypass 
and  specifically  asked  for  comments  on 
this  point.  The  Notice  stated  that 
existing  OFS  facilities  would  appear  to 
represent  the  type  of  facilities  which 
would  be  economical  as  compared  with 
alternative  local  telephone  facilities, 
whoHy  apart  from  the  effects  of  access 
charges  under  the  Access  Charge 
Order. "  The  Notice  indicated,  however, 
that  the  Commission  did  not  have 
specific  information  on  this  point  or  on 
the  effects  of  the  construction  of  private 
carrier  facilities.  '• 

22.  The  Bell  Operating  Companies 
(BOCs]  expressed  concern  with  the 
potential  for  use  of  private  radio 
facilities  primarily  as  an  alternative  to 
local  carrier  access  facilities.  The  BOCs 
stated  that  offerings  of  private  carrier 
access  facilities  could  find  a  ready 
market  among  large  users  who  are 
relatively  small  in  number  but  who 
generate  a  disproportionately  large 
percentage  of  triephone  company 
revenues.  The  BOCs  noted  that  the  tariff 
structure  set  forth  in  the  Access  Charge 
Order  shifts  the  cost  of  non-traffic 
sensitive  plant  recovery  to  end  users 
over  a  five-year  transition  period.  They 
further  noted  that  it  is  important  for  the 
Commission  to  continue  on  this  path  to 
assure  that  the  policies  proposed  for 
private  carriers  do  not  exacerbate  the 
problem  of  uneconomic  bypass. 

23.  The  BOCs  observed  that  the 
determination  of  an  exchange  carrier's 
exchange  plant  cost  that  is  covered  by 
interstate  access  charges  must  be  in 
accordance  with  existing  separations 
methodology.  When  the  resaHs  of  using 
existing  separations  metitodology  are 
coupled  with  the  tariff  requirements 
placed  upon  exchange  carriers,  the 
BOCs  argued,  the  combined  effect  is 
likely  to  increase  the  "cost"  for  rate- 
making  purposes  of  tariffed  access 
service  in  comparison  with  die  cost 
which  privaie  carriers  might  dtarge  for 
comparable  access  service.  This  cost 
differential  between  exchange  carrier 
service  and  private  carrier  service 
would  occur,  the  BOCi  maintained,  even 
if  the  private  carrier  «id  Um  exchange 
carrier  use  the  same  technology.  In  the 
view  of  th  BOCs.  dierefore,  many 


would  be  likely  to 


establish  medium-to- 


long-term  contractiiaLreiatiein  with  a 


72.  Mm*  k  as  IOC  at  Ml  tiss^. 

'*  Notice.  48  FR  at  24952. 


No.7». 
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customers  would  choose  the  less 
expensive  private  earner  to  provide 
access  service,  thereby  bypassing  the 
exchange  carrier.  This  result  according 
to  the  BOCs,  would  be  a  classic  example 
of  "uneconomic  bypass." 

24.  In  their  reply  comments,  the  BOCs 
expressed  great  concern  with 
suggestions  raised  in  the  comments  that 
private  carriers  should  be  permitted  to 
act  as  the  collectors  of 
telecommunications  traffic  for  delivery 
to  a  bypassing  carrier  on  an  intraLATA 
basis.  '*The  BOCs  said  that  the 
fundamental  issue  raised  in  this 
proceeding  is  whether  the  public  interest 
would  be  served  by  the  development  of 
an  "artificially  induced  uneconomic 
bypass." 

25.  The  comments  of  the  California 
PUC  regarding  bypass  closely  paralleled 
those  of  the  BOCs.  California  noted  that, 
as  a  result  of  the  "bypass"  which  the 
proposals  would  engender  and  the 
"inevitable  migration"  of  institutional 
telecommunications  users  to  private 
carriers,  the  great  proportion  of  users 
continuing  to  receive  service  from 
exchange  carriers  would  be  the  smaller, 
less  affluent  customers.  These  remaining 
users  would  then  have  to  cover  the  fixed 
costs  of  the  telephone  network  through 
higher  rates. 

26.  The  Hughes  Aircraft  Company 
maintained  that  concerns  about  bypass 
of  the  local  telephone  carriers  are 
misplaced.  For  over  thirty  years,  private 
individuals  have  been  permitted  to  build 
their  own  communications  systems, 
rather  than  use  common  carriers,  in 
recognition  of  the  fact  that  the  public 
interest  is  served  by  allowing  business 
and  state  and  local  governments  to 
tailor  communications  systems  to  meet 
their  specific  needs.  Hu^es  stated  that 
the  proposals  would  not  result  in  large- 
scale  additional  bypass,  but  that  users 
would  continue  to  build  or  use 
alternative  systems  in  situations  where 
it  is  economically  or  technically 
advantageous  to  do  so.  Hughes  argued 
that  the  real  solution  to  the  bypass 
problem  rests  with  the  measures  now 
being  implemented  by  the  Commission 
to  reduce  and  ultimately  eliminate  the 
pricing  distortions  which  create  the 
incentive  for  uneconomic  bypass. 

27.  Similarly,  MCl  was  unsympathetic 
to  the  concerns  about  bypass  raised  by 
some  commenters.  MCI  argued  that  the 


public  interest  is  best  served  by 
promoting  the  development  of  efHcient 
technological  competition  to  the  existing 
local  distribution  network.  MCI 
maintained  that  the  erection  of 
regulatory  barriers  to  the  development 
and  use  of  existing  and  new 
technologies,  in  the  interest  of 
precluding  by  pass,  is  contrary  to  sound 
national  policy.  In  MCI's  view,  the 
increased  competition  for  local 
distribution  ultimately  would  do  far 
more  to  protect  local  rates  than 
restriction  of  such  competition. 
Competition.  MCI  maintained,  would 
provide  incentives  for  the  local 
telephone  companies  to  offer  innovative, 
efficient  access  service  based  on  cost 
and  will  force  the  exchange  carriers  to 
modernize  their  facilities  in  order  to 
compete  effectively  for  their  share  of  the 
market  thus  improving  the  over-all 
national  well-t>eing  in  this  new 
information  age. 

28.  KCSI  argued  in  its  comments  that 
the  Commission  was  considering  the 
bypass  problem  in  the  Access  Charge 
proceeding  and  that  it  would  be 
inappropriate  to  consider  the  bypass 
issue  at  length  in  the  instant  proceeding. 
Further,  KCSI  stated  that  at  this  point 
the  Commission  could  only  hypoUiesize 
about  the  possible  impact  of  the 
proposals  on  bypass  issues  because  the 
actual  effect  of  bypass,  if  any,  will  be 
realized  only  at  some  distant  point  in 
the  future.  UTC  argued  that  it  would  be 
inconsistent  for  the  Commission  to 
delay  action  on  the  proposals  merely 
because  some  bypass  of  local  exchange 
facilities  could  ensue.  Economic  byjMss. 
UTC  stated,  is  consistent  tvith  die 
Commission's  pro-competitive  policies 
articulated  in  the  Computer  II 
proceeding.** 

F.  Preemption  of  State  Regulation 

29.  The  Mimicipality  of  Anchorage 
argued  in  its  comments  that  the 
proposed  rules  attempt  to  provide  the 
Commission  with  jurisdiction  over 
matters  which  the  Communications  Act 
has  specincally  reserved  for  the  states. 
Anchorage  cited  section  2(b)  of  the  Act" 


■*  Under  the  Modified  Ftaul  judgment  in  United 
Stales  V.  AT»T,  552  P.  Supp.  131  (DD.C.  1962).  afTd 
sub  nom.  Maryland  \.  United  State*.  103S.CL  1240 
(1983).  the  BeU  Operatiqg  Oaafaay  ierritofy  ha* 
been  divided  into  182  tt^oem  known  a*  local  accete 
and  traniport  araaa.  or  LATAa.  The  Bdl  Opentta^ 
Companiei  provide  aervioe  within  tha  LATAa,  and 
interexchange  carrien.  iaoiading  ATST.  provide 
•ervice  between  the  LATA*. 


■■  Final  Decision  in  Docket  No.  20628.  77  FCC  2d 
384.  recon..  84  FCC  2d  SO  (1060),  further  ream..  SB 
FCC  2d  512  (1961).  affdtub  nom.  Computer  Sr 
Communications  industry  Ass'n  v.  FCC  663  FJhi 
196  (D.C.  Cir.  1962),  cert,  denied.  lOS  &CL  2107 
(10B3). 

"  Section  2(b)  lUtee  "nothina  in  thia  Act  ahall  be 
conitnied  to  apply  or  to  give  tiie  ConaniMkai 
)urisdiction  with  reepect  to  (1)  chaifea. 
claMlficatloru,  practice*,  Mrvioa*.  fadlitiaa,  or 
legulationi  for  or  in  connection  with  intraatata 
conununication  aervioa  by  wira  or  radio  of  any 
carrier.   .  .  ."  47  U.S.C  152(b).  "  'Comaon  eanier' 
or  'carrier'  mean*  any  perKn  inagHii  u  a  oammaa 
carrier  for  hire,  in  inleralate  or  foreign 
communicatiaa  by  wire  or  radio.   .  .  ."  47  U££. 
lS3(h). 


and  relevant  case  law  for  the 
proposition  that  the  nature  of  the 
communications  rather  than  the  location 
of  the  facilities  through  which  they  pass 
is  determinative  of  the  ultimate 
regulatory  jurisdiction.  Anchorage 
maintained  that  by  adopting  the 
proposed  rule  the  Commission  would  be 
attempting  to  exercise  jurisdiction  over 
communications  which  are  completely 
intrastate  in  nature  and  which  are 
therefore  beyond  the  Conunission's 
jurisdiction.  In  Anchorage's  view, 
private  carriers  must  necessarily  be 
categorized  as  common  carriers  imder 
the  NARUC I  and  NARUC  H  court 
decisions.  According  to  Anchorage,  the 
Commission  clearly  has  statutory 
authority  to  allow  the  use  of  private 
radio  facilities  for  common  carrier 
operations  on  an  interstate  basis,  but  is 
precluded  by  section  2(b)  from 
preempting  the  jurisdiction  of  the  states 
concerning  entry  and  rate  regulation  of 
Part  94  carriers  operating  intrastate. 
Anchorage  therefore  argued  that  the 
decision  of  whether  to  authorize  any 
new  carriers  to  provide  microwave 
communications  on  an  intrastate  basis 
rests  exclusively  with  the  state  public 
utilities  commissions. 

30.  llie  California  PUC  expressed 
concerns  similar  to  those  of  the 
Municipality  of  Anchorage,  maintaining 
that  the  states  must  not  be  prevented 
from  promoting  the  creation  of 
innovative  communications  services  and 
from  protecting  the  maintenance  of 
universal  service.  California  asserted 
that  states,  being  sensitive  to  local 
needs  and  local  concerns,  must  retain 
the  authority  they  now  possess  to  assert 
regulatory  control  over  carriers 
operating  within  their  boundaries. 

31.  KCSI,  in  its  reply  comments, 
disputed  Anchorage's  assertion  that 
communications  which  are  totally 
intrastate  in  nature  are  beyond  the 
Conunission's  jurisdiction.  If  this  were 
true.  KCSI  stated,  every  low  power 
radio  device,  every  private  digital 
termination  system  offering  purely  local 
service,  all  local  cellular-subscriber  to 
local  cellular-subscriber  calls,  and  many 
other  purely  intrastate  activities  would 
be  beyond  the  Commission's 
jurisdiction.  To  the  contrary,  KCSI 
contended,  state  jurisdiction  is  carefully 
circumscribed  by  the  Communications 
Act  to  embrace  only  certain  narrow  and 
specific  circumstances  set  out  in 
sections  2(b)  and  221(b).** 

32.  UTC's  comments  urged  the 
Commission,  if  it  proceeds  with  the 
proposals,  to  adopt  specific  language 
clarifying  that  the  states  are  preempted 


**47  U.S.C  152(b)  and  infb). 
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from  imposing  local  regulations  on  for- 
profit  private  microwave  arrangements. 
UTC  recognized  that  the 
Communications  Act  does  reserve  some 
regulatory  responsibility  to  the  states  for 
common  carriage  and  specifically 
preempts  the  Commission  from 
promulgating  regulations  concerning 
"charges,  classifications,  practices, 
services,  facilities,  regulations  for  or  in 
connection  with  wire,  mobile,  or  point- 
to-point  radio  telephone  exchange 
service ....""  However,  UTC  ai^ed 
that  it  is  well  settled  that  the 
Commission  exercises  sole  and 
exclusive  jurisdiction  in  the  area  of 
private  carriage.  UTC  ui^d  the 
Commission  to  adopt  language  which 
states  expUcitly  the  Commission's 
intention  to  preempt  state  regulation  of 
private  microwave  carriers.  Motorola 
concurred  with  UTCs  suggestion  that 
the  Commission  declare  its  intention  to 
preempt  state  regulation  of  for-profit 
microwave  sharing  arrangements. 
Motorola  believed  that  such  clarifying 
language  will  prevent  conflicts  at  the 
state  level  which  might  otherwise  delay 
realization  of  the  benefits  inherent  in  the 
proposals. 

G.  "Market-Specific"  Versus  "Carrier- 
Specific  "  Regulation 

33.  The  comments  of  AT&T  and  the 
Bell  Operating  Companies  argued  that 
the  private  radio  regulatory  status 
proposed  for  carriers  authorized  under 
Part  94  would  violate  the  principles 
established  in  the  competitive  carrier 
rule  making  proceeding.  **  In  that 
proceeding.  ATAT  observed,  the 
Commission  recognized  the  inequity  of 
giving  one  group  of  competitors  an 
advantage  over  other  providers  of  a 
similar  service.  In  this  regard,  AT&T 
suggested  that  private  carriers  will  be 
able  to  respond  to  market  conditions 
more  quickly  than  regulated  common 
carriers  and.  as  a  result,  private  carriers 
will  enjoy  a  competitive  advantage  that 
is  due  solely  to  regulation.  This  theme 
was  echoed  by  the  Bell  Operating 
Companies,  which  maintained  that 
authorizing  private  carriers  to  provide 
essentially  the  same  service  as  common 
carriers  is  an  example  of  the  type  of 
firm-specific  or  carrier-specific 
regulation  which  has  been  rejected 
consistently  by  the  Commission  in  the 
past 

34.  To  remedy  the  situation,  the  BOCs 
urged  the  Commission  to  place  the 


'»47  U.aC  221(b). 

"  Fiiriher  Notice  of  Propoted  Ruie  Marking  la  the 
Matter  of  Micy  and  Rules  Concerning  Rates  for 
Coatpelitive  Common  Comer  Services  and 
Facilities  Authorizations  Therefore  (Docket  No.  70- 
2S2).  19S1.  S4  FCC  2d  445  (ISSl). 


private  carriers  ant  the  exchange 
carriers  on  an  equal  footing  with  respect 


faints.  One 

i  stated,  would  be 
irriers  to  the  current 
ilatory  structure, 
Hvate  carriers  to 
lich  they  offer.  A 
luld  be  to  lift 

;  regulatory  burdens 
ced  on  the  exchange 


to  regulatory  const 
alternative,  the  1 
to  subject  private  i 
common  carrier  red 
thereby  requiring  ] 
tariff  any  service 
second  approach ' 
promptly  the  existi^ 
and  restrictions  pla 
carriers.  The  BOCsicited  the 
Commission's  recent  action  in  EC 
Docket  No.  82-536  p  as  a  model  for 
equal  treatment  of  Entities  providing 
comparable  servicas.  In  that  proceeding, 
the  BOCs  stated,  tne  Commission 
recognized  that  it  was  not  in  the  public 
interest  to  give  FMJbroadcasters  a 
competitive  advantege  based  entirely  on 
regulatory  action  over  common  carriers 
offering  a  similar  service.  Accordingly, 
the  Commission  held  that  FM 
broadcasters  offering  non-broadcast 
services  would  be  abated  in  the  same 
manner  and  with  all  of  the  same 


i  and  responsibilities 
similar  services.** 
^ed  that  severe 

I  of  pricing, 


benefits,  obligatior 
as  the  providers  of  ^ 

35.  The  BOCs  sta 
restrictions  in  term 
marketing,  and  entty  and  exit  are 
characteristic  of  the  existing  common 
carrier  regulatory  structure.  These 
restrictions  may  w^rk  to  deprive 
regulated  entities  ol  the  flexibility  to 
respond  to  market  forces  in  a  timely 
fashion.  The  BOCs  brgued  that  when 
regulation  is  imposed  in  a  competitive 
market,  the  regulated  entity  is  in  effect 
regulated  twice,  once  by  competitive 
elements  and  once  by  the  regulating 
authority.  On  the  other  hand,  private 
carriers,  a  service  which  the  BOCs  view 
as  the  functional  equivalent  of  the  local 
exchange,  would  bf  subject  only  to  the 
natural  regulatory  forces  of  the 
marketplace.  j 

H.  Depletion  of  Of^  Spectrum 

36.  Several  commenters  suggested  that 
the  Commission's  proposals,  rather  than 
achieving  the  stated  purpose  of 
conserving  microwave  spectrum  and 
promoting  more  emcient  utilization  of 
OFS  facilities,  actiplly  will  deplete  the 
remaining  available  spectnmi.  This  is 
so,  argued  the  Municipality  of 


I 


^  First  Report  and  Oriler  (FCC  8»-154).  released 
May  19, 1983.  4«  Fed.  Re|.  2S.445  (June  22. 1983). 

"On  reconsideration  In  Docket  No.  82-536. 
however,  the  Commissiai  preempted  state  entry 
regulation  of  common  cttrier  FM  subcarrier 
services.  The  Commission  found  that  overriding 
public  policy  concerns  necessitated  federal 
preemption  of  slate  regutation  over  common  carrier 
FM  subcarrier  services,  ^ven  though  the  states 
would  continue  to  regulate  conventional  radio 
common  carrier  paging  i  ervices.  Memorandum 
Opinion  and  Order  (FC(  84-187).  released  May  2. 
19e4. 49  FR 19659  (May  I  ,  1964). 


Anchorage,  because  the  proposals  offer 
greatly  increased  incentives  for 
establishing  new  microwave  systems. 
Under  the  proposed  rules,  Andiorage 
claimed,  the  Commission  will  not  be 
able  to  examine  the  actual  need  for  the 
spectrum  which  applicants  for  private 
carrier  systems  will  seek  to  use.  In 
Anchorage's  view,  the  Commission  will 
be  obliged  to  grant  almost  any 
application  for  OFS  frequencies,  since 
an  applicant  will  always  be  able  to 
justify  its  requests  for  spectrum  simply 
by  claiming  Uiat  there  is  a  market  for 
additional  microwave  capadfy. 

37.  The  American  Petroleum  Institute 
agreed  with  these  concerns,  maintaining 
that  public  interest  considerations 
require  the  Commission  to  ensure  that 
suitable  microwave  spectrum  remains 
available  to  satisfy  the  traditional 
private  telecommimications 
requirements.  API  feared  that 
entrepreneurs  will  apply  for  licenses  on 
a  speculative  basis  in  the  hope  ofiater 
developing  a  market  for  their  service. 
This  diversion  of  frequencies  for 
commercial  purposes,  API  stated,  is 
incompatible  with  the  Commission's 
obligation  to  make  sure  that  frequency 
assignments  will  be  available  for  the 
critical  public  safety,  transportation  and 
energy  industry  requirements.  API 
contended  that  the  record  already 
developed  in  Docket  No.  82-334  "  has 
shown  conclusively  that  sufficient 
microwave  spectrum  is  not  now 
available  to  accommodate  known  needs 
in  critical  areas.  Likewise,  SIRSA,  UTC 
and  Northwest  Energy  Company  urged 
the  Commission  not  to  authorize  private 
microwave  carriers  on  a  purely 
entrepreneurial  basis  in  light  of  the 
existing  congestion  in  the  OFS  spectrum 
in  many  parts  of  the  country. 

38.  On  the  other  hand,  many 
commenters  minimized  the  potential    - 
impact  which  private  carriers  would 
have  on  spectrum  availabilify.  Certain 
commenters  lauded  the  proposals  as  an 
important  element  in  efficient  future  use 
of  the  spectrum.  MCI,  for  example, 
stated  that  it  believed  the  proposals  are 
likely  to  reduce  the  waste  represented 
by  unused  system  capacify.  The 
Manufacturers  Radio  Frequency 
Advisory  Committee  contended  that  for- 
profit  sharing  of  the  OFS  spectnun 
would  assist  in  meeting  the  increased 
demand  for  service  wiOiout  creating 
further  frequency  congestion.  By 
allowing  existing  facilities  to  be  used  to 


"In  the  Matter  of  Establishment  of  a  Spectrum 
Utilization  Policy  for  the  fixed  and  Mobile  Services' 
Use  of  Certain  Bonds  Between  947  MHi  and  40 
GHz.  See  First  Report  and  Order  (FCC  83-393). 
released  September  3a  1983,  48  FR  S0722 
(November  3. 1983). 
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maximum  capacity,  rather  than 
requiring  new  facilities  to  be 
constructed  to  serve  marginal 
requirements,  spectrum  efficiency  would 
be  increased  measurably,  MRFAC 
stated.  Similar  views  were  expressed  by 
the  May  Department  Stores  Covapany, 
the  BOCs,  Combined  Network,  Inc., 
Harris  (Farinon),  KCSI,  Crocker 
National  Bank  and  others. 

/.  Leasing  ofOFS  Capacity  to  Part  94 
EUgibles 

39.  Kansas  City  Southern  industries. 
Inc.  enthusiastically  endorsed  the 
private  carrier  proposals  but  ui^ged  that 
the  rules  ultimately  adopted  also  permit 
KCSI  to  make  its  excess  capacity 
available  to  an  affiUated  telephone 
reseller  of  MTS/WATS  service.  KCSI 
maintained  that  modification  of  the 
proposed  rules  to  permit  leasing  to 
resale  common  carriers  would 
substantially  improve  the  spectral 
efficiency  of  its  system  by  putting  idle 
channel  capacity  to  economic  and 
productive  use.  KCSI  stated  that  the 
spectral  efficiencies  which  could  be 
achieved  are  clearly  in  the  public 
interest  and  will  not  cause  technical, 
operating  or  economic  harm  to  other 
OFS  Ucensees  or  uses.  To  implement  its 
proposal,  KCSI  proposed  changes  to  Part 
94  which  would  permit  the  leasing  of 
excess  capacity  to  entities  afRliated 
with  a  Part  94  licensee,  even  if  the 
affiliated  entity  did  not  itself  qualify  as 
an  eligible  user  under  the  Private 
Operational-Fixed  Service  rules.  KCSI 
also  suggested  that  the  Commission 
could,  if  it  deemed  it  necessary,  require 
that  the  leasing  of  OFS  capacity  to 
entities  not  eligible  under  Part  94  be  on 

a  secondary  basis,  subject  to  future 
withdrawal  or  other  limitations 
necessary  to  meet  the  legitimate  needs 
ofOFSeligibles. 

40.  Similarly,  Clark  Equipment 
Company  and  Combined  Network,  Inc. 
urged  the  Commission  not  to  restrict  the 
leasing  of  OFS  capacity  to  entities 
eligible  under  Part  94.  Clark  noted  that 
great  interest  has  been  shown  by 
competitive  interexchange  common 
carriers  in  leasing  excess  private 
capacity  for  the  carriage  of  voice  and 
data  traffic  between  exchange  networks. 
Clark  argued  that  permitting  the  leasing 
of  excess  capacity  to  non-eligibles 
would  promote  efficient  use  of  the 
spectrum  and  would  help  to  promote 
competition  in  the  common  carrier 
industry. 

41.  UTC  supported  the  proposal  to 
limit  the  sale  of  excess  OFS  spectrum  to 
Part  94  eligibles.  UTC  believed  this 
limitation  necessary  to  avoid  depletion 
of  the  spectrum  by  entrepreneurs  who 
could  otherwise  make  a  wholesale 


offering  of  service  to  any  interested 
party.  Accordingly,  UTC  opposed  the 
changes  suggested  by  KCSI.  UTC  argued 
that  Part  94  spectrum  must  be  preserved 
for  use  by  Part  94  eligibles  and  that  the 
changes  recommended  by  KCSI  would 
violate  this  fundamental  purpose  of 
discrete  allocations  of  spectrum  for 
private  and  common  carrier  use.  Further, 
UTC  stated,  expansion  of  the  class  of 
permitted  recipients  of  OFS  service  to 
include  conunon  carriers  would  deplete 
scarce  private  microwave  spectrum  arid 
blur  the  important  legal  distinction 
between  private  and  common  carriage. 
API  also  opposed  the  suggestion  that  the 
Commission  permit  the  leasing  of  excess 
OFS  capacity  to  entities  not  eligible 
under  Part  94. 

/.  Leasing  of  Excess  Capacity  in  the  928/ 
952  MHz.  1850-1990  MHz  and  6525-6875 
MHz  Bands 

42.  In  an  ex  parte  presentation  in  this 
docket,  UTC  urged  the  Commission  to 
permit  Power  Radio  Service  eligibles  to 
lease  their  excess  capacity  on  the  928 
MHz  and  952  MHz  multiple  address 
frequencies  to  all  Part  94  eligibles. 
Under  current  rules,  twenty  sets  of  25 
kllz-wide  frequency  pairs  at  928  MHz 
and  952  MHz  are  allocated  exclusively 
to  the  Power  Radio  Service  for  use  in 
multiple  address  electric,  gas,  water,  or 
steam  utility  system  operation.**  UTC 
stated  that  while  it  continues  to  support 
the  restriction  in  the  proposed  §  94.17(a) 
which  limits  sharing  to  those  entities 
eligible  in  their  own  right  to  use  the 
channels,  this  limitation  would  not  be 
desirable  with  respect  to  the  928/952 
MHz  multiple  address  channels.  UTC 
argued  that  these  multiple  address 
channels,  under  the  proposed  rules, 
could  be  shared  only  with  other  Power 
Radio  Service  eligibles.  In  this  respect. 
UTC  claimed,  the  928/952  MHz 
frequencies  are  unique,  unlike  other  OFS 
h-equency  bands  which  could  be  used  by 
all  other  Part  94  eligibles,  or  in  the  case 
of  the  1850-1990  MHz  and  6525-6875 
MHz  bands,  by  at  least  a  substantial 
portion  of  the  Part  94  eligibles." 

43.  Moreover,  UTC  stated  that  these 
multiple  address  channels,  unlike 
regular  point-to-point  frequencies,  have 
the  capability  of  addressing  most  of  the 
residences  in  a  utility's  operating  area. 
Accordingly,  UTC  believes  that  non- 
Power  Radio  Service  entities  eligible 
under  Part  94  generally,  such  as  burglar 


"See  H  94«S(aHl)  and  90JB3  of  Ihe  RuIm.  47  CFR 
a4.eS(aHl]  and  47  CFR  90.63. 

"Under  the proviiioni  of  |  94.ei(b).  note  IS.  the 
1850-1990  MHz  and  0525-6675  MHz  frequency 
bands  are  not  available  to  enlitiei  whoae  lole  baaia 
for  eligibility  in  the  Private  Operational^Fixed 
Microwave  Service  ia  under  i  8a7S<a)(l)  of  the 
Rules  relating  to  the  Bualness  Radio  Service. 


alarm  companies,  might  Hnd  it 
beneficial  to  use  reserve  capacity  on 
multiple  address  systems  licensed  to 
Power  Radio  eligibles.  UTC  therefore 
suggested  that  the  Commission  adopt  a 
footnote  specifically  addressed  to  these 
928  MHz  and  952  MHz  frequencies  to 
permit  a  utihty  having  its  own 
requirements  for  the  frequencies  to 
share  excess  capacity  with  other  Part  94 
eligibles. 

44.  In  contrast  to  UTC's  proposal  that 
Power  Radio  Service  hcensees  be 
permitted  to  lease  excess  miltiple 
address  capacity  to  ncm-power  radio 
eligibles,  UTC  urged  the  Commission  not 
to  adopt  a  similar  approach  with  respect 
to  the  leasing  of  excess  capacity  on  the 
1850-1990  MHz  and  6525-6875  MHz 
bands  to  Business  Radio  Service 
eligibles.  As  noted  above,  under  current 
rules  these  two  bands  are  not  available 
to  entities  whose  basis  for  eligibiUty  in 
the  Private  Microwave  Service  stems 
solely  from  their  operation  of  a 
commercial  activity.  UTC  contended 
that  it  would  not  be  appropriate  for  the 
Commission  to  relax  this  restriction 
pertaining  to  Business  Radio  Service 
eligibles.  Accordingly,  in  UTC's  view, 
licensees  of  systems  at  1850-1990  MHz 
and  6525-6875  MHz  should  not  be 
permitted  to  lease  excess  capacity  to 
entities  whose  only  basis  for  eligibiUty 
is  the  Business  Radio  Service.  The 
Association  of  American  Railroads  and 
the  American  Petroleum  Institute 
supported  UTC  on  this  point,  arguing 
that  permitting  the  leasing  of  excess 
capacity  at  1850-1990  MHz  and  6525- 
6875  MHz  to  Business  Radio  Service  ■ 
eligibles  would  place  intolerable 
demands  for  spectrum  on  bands  that  are 
already  heavily  congested  in  many 
areas. 

K.  Leasing  of  Excess  Capacity  by 
Common  Carriers  Licensed  for  Systems 
in  the  Private  Microwave  Service 

45.  The  Association  of  American 
Railroads  urged  the  Commission  to 
modify  the  proposed  rules  to  prohibit 
common  carriers  who  operate  private 
microwave  facilities  for  the  conduct  of 
their  own  business  from  leasing  excess 
capacity  on  a  commercial  basis.  AAR 
noted  that  common  carriers  are  eligible 
under  Part  94  to  establish  OFS  systems 
for  their  own  internal  communications. 
AAR  expressed  concern  that  if  common 
carriers  were  permitted  to  lease  excess 
capacity  on  these  systems  to  other 
entities,  the  carriers  might  use  the  OFS 
system  for  routing  what  would 
otherwise  be  common  carrier  message 
traffic  subject  to  regulation  under  Part 
21  of  the  Commission's  rules. 
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46.  Both  ATftT  and  the  Bell  Operating 
Companies  vigoroiuly  opposed  AAR's 
proposal.  ATftT  stated  that  there  is  no 
reason  to  prevent  common  carriers  from 
enjoying  a  business  opportunity  that 
would  be  available  to  other  Part  94 
eligibles.  Further,  ATftT  declared  that 
allowing  common  carrier  entities  to 
provide  private  carrier  service  would 
have  the  distinct  benefit  of  offsetting,  to 
some  extent,  the  competitive  advantage 
private  carriers  would  have  over 
common  carriers  and  would  mitigate  in 
part  the  effects  of  both  the  local  and 
intercity  bypass  opportimities  which 
would  result  from  the  adoption  of  the 
proposals. 

47.  Similarly,  the  BOCs  ai^gued  that  if 
the  Commission  adopts  the  proposals, 
all  Part  94  eligibles,  including  common 
carriers,  should  l>e  able  to  resell 
capacity  on  systems  licensed  under  Part 
94.  The  BOCs  urged  that  if  a  common 
carrier  entered  the  private  carrier 
market,  such  entry  should  be  viewed  as 
outside  common  carrier  regulatory 
review.  In  particular,  stated  the  BOCs. 
there  should  be  no  artificial  constraints 
on  rate  of  return  regarding  the  provision 
of  such  services.  Additionally,  the  BOCs 
argued  that  depreciation  on  equipment 
used  to  provide  the  private  carrier 
services  should  be  at  the  same  rate  as 
that  accorded  other  private  carriers  and 
not  calculated  on  a  regulated  basis. 

L  Cooperative  Sharing  Agreements  and 
Annual  Cooperative  Use  Reports 

4&  Under  current  Rule  §  94.17. 
licensees  entering  into  non-profit 
cooperative  sharing  of  their  OFS 
facilities  with  other  Part  94  eligibles 
must  file  with  the  Commission  copies  of 
the  written  contracts  implementing  such 
sharing  arrangements.  Also,  the 
licensees  are  required  to  file  annual 
financial  reports  with  the  Commission  to 
verify  that  Uie  sharing  was  on  a  non- 
profit basis.  The  Notice  of  Proposed 
Rule  Making  in  this  proceeding 
recognized  that  if  the  Commission 
adopted  the  proposals  for  private 
carriage,  the  recordkeeping 
requirements  relating  to  cooperative 
sharing  arrangements  would  appear  to 
be  unnecessary.  The  Notice  stated  that 
since  a  licensee  could  elect  to  operate 
either  as  a  cooperative  or  as  a  private 
carrier,  it  would  appear  inappropriate  to 
impose  rigorous  recordkeeping  burdens 
on  cooperatives  or  to  constrain  the  ways 
in  which  private  service  eligibles  could 
share  their  costs.  *** 

49.  No  commenters  responding  to  the 
Notice  of  Proposed  Rule  Making  voiced 
any  objection  to  the  proposal  to  delete 


the  requirement  fort  filing  cooperative 


sharing  agreements 


supported  deletion 
requirements. 

Decision 


and  annual  reports. 


Though  not  all  com  nenters  specifically 
addressed  this  aspi  ct  of  the  Notice, 
those  who  did  consf  der  it  unanimously 


sf  the  filing 


50.  In  the  traditio  lal 
telecommunication!  i  environment, 
private  microwave 
played  a  role  that  ii  beneficial  to 
society.  Private  mic  rowave  systems 
have  served  as  usenil  alternatives  to 
common  carriers,  wmere  common 
carriers  could  not  or  would  not  provide 
the  necessary  service,  by  making 
available  an  effective  communications 
capability  designed  to  meet  the  unique 
needs  of  the  user.  At  the  same  time, 
however,  the  typica  private  microwave 
system  is  constructed  with  sufficient 
capacity  to  meet  the  future  needs  of  the 
licensees  as  they  aije  expected  to 
develop  over  a  period  of  years.  This 
process  of  planninaOFS  systems  to 
ensure  that  they  ■will  be  capable  of 
meeting  the  long-teim  growth  in  a  user's 
communications  requirements  means 
that,  initially,  the  system  capacity 
exceeds  existing  needs.  In  an  economic 
sense«  the  communications  capacity  not 
exploited  during  th^  early  years  in  the 
operation  of  a  syste^  represents  a 
resource  that  has  b^en  wasted. 

51.  The  Commission  has  long  been 
concerned  with  regalations  which 
impede  rather  than  promote 
development  of  the^ull  potential  for  the 
efficient  and  effective  use  of  the  radio 
spectrum  because  toe  Congress  itself 
recognized  in  the  C|)mmunications  Act 
that  through  the  grepter  use  of  radio,  the 
public  well-being  o^  the  nation  as  a 
whole  is  served.  Economic  waste  results 
when  the  rigidity  o?the  regulatory 
structure  discourages  technological 
innovation  or  maintains  the  price  of 
services  at  an  artifitally  high  level.  In 
proposing  to  permit  private  carriers  to 
operate  on  frequenqies  allocated  for  the 
ft-ivate  Operational-Fixed  Microwave 
Service,  the  Commission  was  motivated 
by  a  desire  to  prom  )te  more  efficient 
use  of  the  OFS  Spe«  trum.  After  careful 
consideration  of  thi  comments  in  this 
proceeding,  we  have  determined  that  the 
estabhshment  of  private  carriers  under 
Part  94  of  the  Comn  lission's  Rules  would 
serve  the  public  inti  irest.  We  see  a  clear 
public  benefit  in  aujhorizing  Part  94 
licensees  to  lease  tlleir  excess  capacity 
to  other  entities  eli^ble  under  Part  94.'* 


'Notice.  48  FR  at  24861-952. 


"  Furthermore,  we  woiild 
subsequent  subleasing  ol 
eligibles. 


not  preclude  any 
excess  capacity  to  Part  94 


Further,  for  the  reasons  enunciated 
below,  we  conclude  that  it  is  in  the 
public  interest  to  license  entrepreneurs 
to  establish  private  operational-fixed 
stations  for  the  sole  purpose  of  leasing 
communications  capacity  to  others  on  a 
private  carrier  basis. 

A.  Legal  Authority  for  Authorizing 
Private  Microwave-Carriers 

52.  Contrary  to  the  contention  of  some 
commenters,  we  do  not  view  the  scope 
o(  NARUC I  to  be  limited  to  the  specific 
case  of  Specialized  Mobile  Radio 
Systems.  Rather,  the  Court's  decision 
reveals  a  deUberate  attempt  to  fashion  a 
generic  definition  of  common  carriage. 
The  Court  considered  at  length  the 
statutory  definition  of  "common  carrier" 
and  concluded: 

(w]hether  the  common  carrier  concept  is 
invoked  to  support  strict  tort  liability  or  as  a 
justifying  basis  for  regulation,  it  appears  that 
the  critical  point  is  the  quasi-public  character 
of  the  activity  involved.  To  create  this  quasi- 
public  character,  it  is  not  enough  that  a 
carrier  offer  his  services  for  a  profit,  since 
this  would  bring  within  the  definition  private 
contract  carriers  which  the  courts  have 
emphatically  excluded  from  it.  What  appears 
to  be  essential  to  the  quasi-public  character 
implicit  in  the  common  carrier  concept  is  that 
the  carrier  "undertakes  to  carry  for  all  people 
indifferently. .  .  ."  " 

Further,  the  Court  concluded  that  "a 
carrier  will  not  be  a  common  carrier 
where  its  practice  is  to  make 
individualized  decisions,  in  particular 
cases,  whether  and  on  what  terms  to 
deal."  '^  Applying  these  principles  to  the 
concept  of  the  SMRS,  the  Court  noted 
that  the  nature  of  the  dispatch  services 
which  an  SMRS  offers  appeared 
necessarily  to  involve  the  establishment 
of  "medium-to-long-term  contractual 
relations"  and  a  relatively  stable 
clientele.  The  Court  determined, 
therefore,  that  there  would  be  little 
reason  to  expect  any  sort  of  indifferent 
holding  out  of  services  to  the  public,  the 
prime  characteristic  of  common 
carriage.'* 


"S2S  F.2d  at  641  (footnotes  omitted). 

"Id. 

"Id.  at  643-44.  The  Communications 
Amendments  Act  of  1962.  note  9  supra. 
implemented  a  new  lest  for  distinguishing  private 
carriers  from  common  carriers  in  the  land  mobile 
services.  The  new  statutory  test  is  based  on  the 
manner  in  which  a  multiple  licensed  or  shared 
private  land  station  is  interconnected  with  a 
telephone  exchange  or  interexchange  service  or 
facility.  47  U.S.C.  331(c)(1).  The  Congress  intended 
this  test  to  supersede  the  common  law  test  of 
NARUC  I  fat  the  land  mobile  servtcea.  The  NARUC 
I  standard  continues  as  the  prevailing  test  for  all 
other  radio  communication  services. 
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53.  NARUC I  establishes  general 
principles  which  can  lie  applied  to 
distinguish  private  carriers  from 
common  carriers.  We  conclude  that 
NARUC  I  is  the  appropriate  mechanism 
for  distinguishing  fixed  services  offered 
by  common  carriers  from  fixed  services 
provided  by  private  carriers.  The 
comments  Tiled  in  this  proceeding, 
together  with  our  analysis  of  long- 
established  operating  practices  among 
OFS  users,  convince  us  that  private 
carrier  microwave  licensees  will  be 
likely  to  establish  medium-to-long-term 
contractual  relations  with  a  relatively 
stable  clientele.  Indeed,  we  expect  that 
the  tendency  for  private  microwave 
carriers  to  tailor  their  offerings  based  on 
the  "personal  and  operational 
compatibility  of  a  given  applicant"  vis- 
a-vis other  users  on  the  system  will  be 
even  more  pronounced  than  with  regard 
to  SMRS  operations.  We  reach  this 
conclusion  in  part  because  of  the 
importance  of  reliable  communications 
links  to  many  private  microwave  system 
operators.  Power  companies,  for 
example,  tend  to  demand  a  reliability 
factor  of  99.995  percent.**  We  feel  that 
power  companies  will  negotiate 
carefully  when  considering  the  leasing 
of  excess  capacity  on  their  systems  in 
light  of  the  need  to  preserve  high  system 
reliability.  The  same  is  generally  true  of 
petroleum  companies  and  other  large 
system  operators.  Moreover,  many  OFS 
licensees  are  so  heavily  dependent  upon 
reliable  and  secure  microwave 
communications  for  reasons  of  safety 
and  effective  business  operations  that 
they  install  redundant  microwave  links 
along  each  transmission  path  to  ensure 
continuity  of  operations  in  the  event  the 
primary  system  malfunctions.  These 
system  operators  are  likely  to  be  most 
careful  about  allowing  others  to  use 
their  systems,  given  their  concern,  first 
and  foremost,  that  they  preserve  the 
integrity  of  the  system  and  the 
availability  of  the  system  for  meeting 
their  own  communications  needs. 
Therefore,  consistent  with  NARUC  I,  the 
private  microwave  carriers  will  have  a 
very  strong  incentive  to  select  customers 
whose  operations  will  be  compatible 
with  the  communications  of  other  users 
on  the  systems. 

54.  It  seems  clear,  then,  that  the 
personal  and  operational  compatibility 
of  a  given  applicant  with  respect  to  the 
OFS  system  as  a  whole  and  other  users 
will  be  one  of  the  foremost 
considerations  when  a  private  carrier 
determines  to  make  its  system  available 
to  additional  users.  A  private  carrier 


would  not  be  able,  as  a  matter  of 
practice,  to  hold  itself  out 
indiscriminately  to  serve  the  public 
without  jeopardizing  the  system 
reliability  and  operational  security 
essential  to  effective  microwave 
communications. 

55.  Further,  though  Anchorage  and  the 
California  PUC  assume  that  private 
carriers  will  be  the  functional  equivalent 
of  conunon  carriers,  this  is  clearly  not 
the  case.  Some  OFS  systems  are  used  to 
serve  remote  areas  which  do  not  have 
the  benefit  of  common  carrier  service. 
Additionally,  common  carriers  by  their 
very  nature  are  entitled  to  provide 
service  to  any  person  or  entity,  whereas 
private  carriers  will  be  restricted  to 
providing  service  to  Part  94  eligibles 
within  the  confines  of  NARUC  I,  supra.'* 
Therefore,  we  conclude  that  for-profit 
carriers  in  the  Operational-Fixed 
Service  will  be  private  rather  than 
common  carriers  under  the  principles 
established  in  NARUC  I. 

56.  Moreover,  we  are  not  persuaded 
by  arguments  that,  the  rationale  applied 
in  Graphnet  Systems,  Inc.  governs  the 
issue  of  the  appropriate  regulatory 
classification  for  carriers  in  the 
Operational-Fixed  Service.  In  Graphnet 
Systems,  it  was  clearly  established  that 
"(i]n  offering  ECOM,  the  Postal  Service 
would  thus  be  holding  out  to  the  public 
a  single,  integrated  communications 
service,  consisting  of  both  transmission 
and  delivery."  (Emphasis  added.]  "The 


"This  u  higher  than  the  level  of  reliability  for 
most  common  carrier  services. 


"The  similarities  between  the  private  carrier 
proposals  and  other  recent  dommission  actions 
permitting  the  leasing  of  excess  capacity  on  a 
private  carrier  basis  were  noted  in  the  Notice  of 
Proposed  Rule  Making.  See.  for  example,  Report 
and  Order  in  BC  Docket  No.  81-741  (authorizing  TV 
broadcast  licensees  to  sell  teletext  capacity).  FCC 
83-120.  released  May  2a  1983.  48  FR  27054  (June  13. 
1963);  Report  and  Order  in  BC  Docket  No.  81-794 
(permitting  broadcast  auxiliary  microwave  station 
licensees  to  lease  capacity  on  a  private  carrier 
basis).  FCC  83-153,  released  April  IS.  1983.  48  FR 
17081  (April  21. 1983):  Report  and  Order  in  Gen. 
Docket  No.  80-112  (permitting  FITS  licensees  to 
leuse  excess  capacity  on  a  private  carrier  basis). 
FCC  83-243,  released  July  15, 1083,  48  FR  33873  (July 
26. 1983):  First  Report  and  Order  in  BC  Docket  No. 
82-536  (permitting  FM  radio  station  licensees  to 
lease  subchannels  on  a  private  carrier  basis).  FCC 
83-154,  released  May  19, 1983. 48  FR  28445  (June  22. 
1983). 

"73  FCC  2d  at  290.  Under  the  ECOM  (Electronic 
Computer  Originated  Mail)  proposal,  a  customer 
would  "prepare  its  messages  in  electronic  form  and 
transmit  them  over  communications  channels  to 
Western  Union's  facilities.  .  .  .  Western  Union, 
employing  its  switching  and  communications 
facilities,  will  then  transmit  the  messages  to 
appropriate  destination  post  offices  as  indicated  by 
the  zip  coding.  There,  Western  Union  provided 
printers  will  convert  the  messages  to  hard  copy 
form  for  physical  delivery  by  postal  employeei."  id. 
81284. 


Commission's  determination  that 
Electronic  Computer  Originated  Mail 
service  constituted  a  common  carrier 
activity  was  based  on  the  fact  that 
"ECOM  is  a  quasi-public  offering  of  a 
for-profit  service  which  affords  the 
public  any  opportunity  to  transmit 
messages  of  its  own  design  and 
choosing."  *•  Viewed  from  the 
perspective  of  NARUC  I,  there  was  no 
likelihood  of  medium-to-long-term 
contractual  relations  associated  with  the 
ECOM  offering  and  no  attempt  to  tailor 
the  offering  to  individual  customers  to 
ensure  personal  and  operational 
compatibility  with  other  users.  In  short, 
the  characteristics  of  the  ECOM  offering 
were  quite  different  from  the  services 
involved  here  and  did  represent  the 
offering  of  a  common  carrier  service  to 
the  public.  This  will  not  be  the  case  with 
private  microwave  carriers. 

57.  Similarly,  we  reject  the  California 
PUC's  contention  that  the  holding  in 
NARUC  II  compels  the  conclusion  that 
OFS  carriers  will  operate  as  common 
carriers.  We  agree  with  KCSI  that 
NARUC  II,  when  appUed  to  the  question 
of  private  microwave  carriers,  does  not 
alter  the  outcome  reached  through 
application  of  the  NARUC  I  analysis.  In 
NARUC  II,  the  Court  cleariy  spoke  of 
two  prerequisites  of  common  carrier 
service:  first,  the  expectation  that  the 
carrier  will  hold  out  its  services  to  the 
public  in  an  indifferent, 
nondiscriminatory  manner;  and  second, 
that  customers  of  the  service  transmit 
intelligence  of  their  own  design  and 
choosing.**  With  respect  to  the  first 
prerequisite,  the  Court  explicitly  stated: 

.  .  .  ii  is  the  practice  of  such  indifferent 
service  that  confers  common  carrier  status. 
That  is  to  say.  a  carrier  will  not  l>e  a  common 
carrier  where  its  practice  is  to  make 
individualized  decisions  in  particular  cases 
whether  and  on  what  terms  to  serve.** 

As  stated  earlier,  a  private  microwave 
carrier's  concern  about  protecting  the 
security,  reliability,  economic  viability 
and  operational  effectiveness  of  its 
system  undoubtedly  will  preclude  the 
carrier  from  indifferently  holding  out  its 
service  to  the  public.  Therefore,  the 
second  part  of  the  NARUC  II  test, 
standing  alone,  is  is  not  determinative  of 
common  carrier  status. 

B.  Leasing  to  Part  94  Eligibles 

58.  As  noted  in  the  discussion  of 
issues,  the  comments  of  KCSI,  Clark 
Equipment  Company,  and  Combined 
Network.  Inc.  suggested  that  private 
carriers  should  not  be  limited  to 


"Matzae. 

**  533  F.2d  at  608-00. 
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providing  aeavice  to  Part  M  elipUeft. 
KCSft  SMk*  Mithority' l»  UaM  excMC 
capaei^  to  aasab  coauDon  eamen. 
while  Qaak  stataA  tkat  campatitive 
inteseMchaagr  coonaoB  canien  arc 
interestad  in.  laasiqg^  axcAa  privata 
capacity.  We  are  unable  at  t^s  tiae  to 
conclude  that  alhwwing  OFS  Ikcaaaei  to 
aell  excess  eapaci^  to  comaian  cariiei» 
and  othar  non-Pait  M  aUgiblafr  would 
serve  the  public  iatecast  Wlrilait  aiay 
b»  appropriata  to  ceosidar  acros»-tlie- 
boasd  sharing  oC  all  nicrowawe 
spectrum  by  cooanaa  carrier,  mass 
inedia  and  private  service  systems 
without  any  specific  allacations.  we  do 
not  belieue  Ibai  wa  have  an  adequate 
record  before  as  on  this  issue  to  justify 
authorising  leasiiag  of  excess  private 
microwave  capcudfy  for  comnun 
carriage.  AccerdingLyr  at  this  time  we 
win  restrict  private  carriers  to  providing 
service  to  Part  94  eligibles.  However,  in 
a  furdier  Notice  of  Reposed  Rule 
Making  ia  this  proceeding,  the 
Commission  wfll  seek  coaoments  to 
devrikq^a  fiiUieaMdan  the  question  of 
aj^andfing  the  use  of  excess  private 
uricnnvave  capacity  for  non-private 

C  Bypass  «/  Common  Carrier  FociJities 

59i  We  ase  concerned  about  Bie 
potential  impact  of  tfte  increased  use  of 
private  micf  owe  re-  fccilfties  on  the  cost 
ancf  availaiMity  of  bcaf  telejHioire 
service.  However,  the  sale  of  excess 
capacity  on  existmg  private  microwave 
systems  ana  ineconstmctian of  pifvate 
carrier  microwave  systems  to  provide  a 
commefcifil  cenmiunitations  service 
also  have  clear  public  benefits.  The 
public  ioteiaat  in  allowing  the 
conrtnwtimk  a*  watt.  a«  sharing  of  such 
qwlmnvbsrallHr  aUgible*  has  been  a 
settledpfMpi»  Ibi  aim  thirty  years. 
AuflhnballBB  of  the  aaie  of  excess 
capacity  uMisly  u'aalfei  an  economic 

faaaof 


aftiKiMaad  nae  af  tba  micMwave 
equipment  itaeU.  Furthermore,  econonic 
incentives  to  padnar  mane  efficient 
equipment  are  created  for  these  who  are 
constructing  new  private  microwave 
systems.  For  example,  under  the  current 
restrictions  on  shared  ose  of  private 
systems. » licensee  i»  likely-  to  bay  the 
least  expensive,  ksast  sephiatieatad 
equipnomr  that  wiU  carry  the  prajacted 
communicationa  flaw  witb  the  fe<piJfad 
level  of  reliability.  However,  il  dw  saoie 
licensfee  had  the  option  of  sharing  the 
microwave  system  on  a  for-prof&  basis, 
a  clear  economic  incentive  would  exist 
to  obtain  a  more  sophisticated  system 


with  greater  caw  iiiiiii  alims  capacity. 
We  are  confident  ti  at  sadi  incentives 
will  serve  to  spur  d  r  dewelopnent  of 
more  efficient  aucii  wave  equipment. 

60.  Our  determini  lioa  to  proceed 
expeditiously  is-bai  ed  on  the 
importance  of  infon  nation  and 
information  distribv  tion  in  our  society. 
Informatian  distribi  tlon  is  no  longer  the 
exclusive  domain  o  Fortune  500  firms;  it 
is  important  to  virtv  ally  every  business, 
smaff  or  large.  The  i  ^and  for 


canmmmeations 
informatnn*  ^stri 
grow  and  phree  »  s 
systens:  Thia  has 
ramifications, 


icity  to  facilitate 
wiii  continue  to 

in  on  existing 
ant 
iy  for  small 


entities  wfae  m^  h^ve  a  vital  data 
commonicBtiaa  reqiirement  but  lack  the 
capital  or  spacteumceaonrces  to 
implement  their  own  system.  We  bdieve 
it  is  nnpartant  from^the  stam^int  of 
economic  efficiencji  to  provide 
additional  usee  options  which  will 


t  to  contract  to 
amnunications 

1 94  eligibles. 
'  private  carrier 

ide 


enable  small  entitii 
obtain  microwave  ( 
service  from  other  I 

61.  Aulhui'izattonji 
systenw  solely  to  [ 
communications  foi)  other  eligibles 
present  somewhat  different  issues  than 
the  sale  of  excess  apaeity,  including 
bypass  of  the  local  telephone  network. 
In  our  recently  released  study  of  Bypass 
of  the  Pablm&nteAed  Network,**  we 
recognized  that  sofa  icribers  with  high 
calling  vdunes  ant  laige  telephone  bills 
have  sfamng  incentii  es>  to  seek 
alternatives  that  m  uce  their 
telecommunicationg  expenditures. 
Private  carrier  micrfiwave  systems 
represent  one  such  alternative.  These 
systems  are  likely  tf  be  advanta^ous  to 
those  private  servick  eligibles- who  seek 
(1)  to  obtain  coat  swinge,  (2)  to  achieve 
speciai  service  chamcferistics  such  as 
high  reliability,.  (3)  lb  meet  specialized 
data  transmission  tf  quirements,  ot  (4):  to 
satisfy  a  combinoti^  of  these  or  other 
requirements.^  Hotvever,  our  study  of 
the  bypass  issue  also  demonstrated  that 
during  the  next  fewlyears.  the  most 
prevalent  form  of  l^^ss  will  be  service 
bjrpasa  [i.^^  the  use  of  special  access 
lines)  rather  iJtan  use  of  private  radio 
systems.  After  reviewing  alF  the 
comments  filed  in  response  to  the 
private  carrier  prop  asals,  we  conclude 
that  it  would  not  be  in  the  public  interest 
to  restrict  the  use  ol  scarce  microwave 
specttirai  because  of  concern  about 


be  Public  Switched 
bptad  DocMiibcria.  1984. 


*'  Reffort  on.  Bypoa  of\ 
Networks  FCC  a4-a 
releswd  Jaauary  Uk  19 

"ThroMiiaBntsin  our  bgvpsM  ttudy.  for 
instance  raflact  tin  vie««of.uMr8RMipi- that  Mrvic* 
charactmiaUeai  rathar  th^coatuvingi,  an  tha 
moal  ImportaRt-  naaona  far  undectakiiig  bnMW  af 
the  public  twitched  netw(>rk.  Id.  at  9.  n.  13. 


possible  adverse  effeete  en  local 
telephone  service.  R  i»  more  appropriate 
to  deal  with  the  cost  of  focal  tefofrimne 
service  separately,  a»  we  are  doing  in 
CC  Docket  Nov  78-72  (Access  Charge 
Order),  rather  than  retaminginefiicient 
regulatory  restrictions  on  private 
microwave  lieenaees.  The  current 
restrictions  cleariy  Rmit  tiie  availabilify 
of  fixed  communications  services,  and 
thus  force  the  prices  oi  tiiese  services  to 
be  higher  tiian  they  would  6e  in  the 
absence  of  such  restrictions. 
Furthermore,  there  is  no  cecord  to 
support  the  proposition  that  private 
carriers  would  have  an  immediate 
negatke  hnpact  on  conmon  earriere 
providing  telephone  service,  h  mmy 
cases  there  may  be  nesubstitate 
common  carrier  service  readKfy 
available,  either  because  of  the  locale  in 
which  the  service  is  required  er  because 
of  the  hi^  speed  dote  rates  required. 
The  private  carrier  option  has  been 
particularly  popular  in  the  private  land 
mobile  services,  as  evidenced  by  the 
large  number  of  private  carrier  systems 
authorized  since  1974.  We  conclude  that 
the  public  interest  is  served  by 
extending  this  private  carrier  option  to 
the  Private  hfficrowave  Service. 
62.  Similariy,  we  do  not  feel 
constrained  to  defer  action  in  this 
docket  until  we  complete  action  in  other 
proceedings  deating  with  initiatives  for 
forther  deregulation  of  common  carriers. 
While  private  carriers  may  compete 
with  common  carriers  in  certain 
instances,  die  main  thrnsf  of  our  action 
in  the  current  proceeding  is  to  make  it 
easier  for  Part  94  eligibles,  not  the 
universe  of  common  carrier  customers, 
to  have  access  to  private  microwave 
comnranicatiims  systems,** and  to 
promote  spectrum  efficiency  by 
authorizing  OFS  licensees  to  aggregate 
on  their  systems  the  private  radio 
comnranicatibns  of  entities  already 
entitled  to  establish  their  own  individual 
OFS  systems.  There  is  no  reason  to 
assume  that,  as  a  general  matter, 
entities  choosing  to  use  the  services  of  a 
private  carrier  would  have  subscribed  to 


"The  Bell  Operating  Companiaa  and  ATST  cite 
the  competitive  carrier  and  PM  suitcarrler 
rulemaking  proceedings  in  support  of  (hair 
contention  that  theCoaimiasiaii  ainniid  ioapoae  tha 
same  obligations  and  reaponsibilitiaa  oo  private 
carrieraras  are  imposed  on  the  provider*  of  similar 
servicat  regulated  aecofflmoircairicra.  ki  both  the 
competitrve  carrier  and  PM  suiicaiTier  psucaedingt. 
however,  the  Commission  «waa  addroaiog  tba  iaaue 
of  competition  among  similar  ridio  services  in  the 
same  regulatory  classification,  i.e..  Hie  common 
carrier  radio  service*.  Neither  of  these  proceedings 
considered  the  queation  of  the  ainaupilafc  degiee  of 
regulation  for  different,  overlapping  services 
regulated  under  two  different  communication 
classiilcatlain,  such  a*  oommon  canter  Mrvlcea  and 
the  private  services. 
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common  carrier  service  if  they  were 
precluded  by  regulation  h-om  leasing 
excess  OFS  capacity.  Indeed,  it  is  likely 
that  many  potential  private  carrier 
customers  would  otherwise  elect  to 
construct  their  own  OFS  systems  in  lieu 
of  obtaining  service  from  a  common 
carrier.**  For  all  of  these  reasons,  we  do 
not  believe  it  is  necessary  or  desirable 
to  defer  action  on  private  carriers  until 
after  completion  of  the  Competitive 
Carrier  proceeding. 

D.  Preemption  of  State  Regulation 

63.  When  establishing  the  concept  of 
Specialized  Mobile  Radio  Systems  in 
Docket  No.  18262,  the  Commission 
concluded  that  these  systems  would  not 
necessarily  be  confined  to  serving  the 
needs  of  "local"  users.  There  clearly 
would  be  many  SMR  stations,  the 
Commission  stated,  "that  will  extend  for 
many  miles,  traverse  one  political 
subdivision  of  a  state  and  then  another, 
and  go  from  state  to  state."**  Further, 
the  Commission  noted: 

.  .  .  the  plan  does  not  contemplate  per  se 
intrastate  operations.  It  is  a  national  plan, 
with  national  ramirications;  and  in  no 
instance  will  we  be  able  to  forecast  what 
dimensions  a  particular  system  may  take 
on.  .  .  .  It  has  been  perfected  by  us  to  meet 
the  specific  and  particular  requirements  of 
these  deHned  classes  of  eligible  users,  not  on 
a  local,  but  on  a  national  basis,  wherever  the 
eligible  may  be,  without  regard  to  state  or 
local  jurisdictional  boundaries  and 
limitations.  In  these  circumstances,  we  think 
it  is  obvious  that  implementation  of  the  plan 
must  be  under  one  direct  authority.** 

64.  In  its  review  of  this  decision  to 
preempt  state  regulation  over  SMRS's 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  found  that  "this 
action  appears  reasonably  necessary  in 
order  to  create  the  atmosphere  of  free 
entry  and  competition  which  the 
Commission  has  determined  is  desirable 
as  a  means  of  maximizing  the 
development  of  mobile  radio 
technology."  *'  The  Court  held  that 
section  221(b)  of  the  Act,  which  bars  the 
Commission  from  promulgating 
regulations  "for  or  in  connection  with 
wire,  mobile,  or  point-to-point  radio 
telephone  exchange  service"  was  not 


"We  base  this  conclusion,  in  part,  on  the 
evidence  obtained  from  numerous  petitions  for 
waiver  filed  by  Business  Radio  Service  eligibles 
who  have  applied  during  the  past  year  to  use  the 
OPS  bands  at  6525-6875  MHz  and  18S0-1990  MHz. 
both  of  which  are  not  routinely  available  to 
Business  Radio  Service  applicants.  Some  of  these 
applicants  cite,  as  justirication  for  the  waivers,  the 
fact  that  common  carrier  facilities  either  are  not 
available  to  serve  their  needs  or.  if  available,  lack 
the  capacity  to  carry  the  high-speed  data  which  the 
applicants  seek  to  transmit. 

"51  FCC  2d  at  973. 

"525F.2dat64a. 


applicable  to  regulation  of  SMR 
systems.  The  Cotui  pointed  out  that 
section  221(b]  explicitly  referred  only  to 
"telephone  companies"  and  "telephone 
exchange  service"  and  hence  was 
applicable  solely  to  common  carrier 
service.** Likewise,  the  Cotui  found  that 
section  2(b)  of  the  Act  "only  has 
application  to  common  carriers,  and  our 
affirmance  of  the  Commission's  non- 
common  carrier  classification  of  SMRS 
vitiates  any  objection  which  might  rest 
upon  it."  ♦• 

65.  As  was  the  case  with  SMR 
systems,  those  who  oppose-oiv  private 
carrier  proposals  in  the  microwave 
service  rely  on  sections  2(b)  and  221(b) 
of  the  Act  to  support  their  contention 
that  the  Commission  is  precluded  from 
preempting  state  regulation.  We  think, 
however,  that  these  two  statutory 
sections  are  equally  inapplicable  to 
private  microwave  carriers.  We  expect 
private  microwave  carriers  to  function 
in  a  maimer  vastly  different  from 
common  carriers.  They  will  not  hold 
themselves  out  indifferently  to  the 
public.  They  will  of  necessity  be  very 
selective  when  offering  their  services  to 
others.  The  service  will  be  made 
available  only  to  entities  eligible  under 
Part  94  and  will  be  offiered  on  the  basis 
of  meditun  to  long  term  contractual 
arrangements.  In  short,  we  conclude  that 
private  microwave  carriers  will  be 
functionally  and  legally  distinguishable 
from  common  carriers.  This  being  the 
case,  sections  221(b)  and  2(b)  are  not 
applicable. 

66.  Further,  we  think  the  same 
considerations  which  warranted  federal 
preemption  of  state  regulation  of  SMR 
systems  are  relevant,  in  large  part,  to  the 
regulation  of  private  carrier  microwave 
systems.  Like  SMR  systems,  the 
operation  of  private  carriers  in  the 
Operational-Fixed  Service  will  not  be 
confined  to  intrastate  conunimications. 
Indeed,  many  microwave  stations  now 
licensed  under  Part  94  to  railroads, 
motor  carriers,  power  and  petroleum 
companies  span  the  borders  of  two  or 
more  states.  Experience  has  shown  that 
the  existence  of  a  single  licensing  and 
regulatory  authority  for  Part  94  systems 
has  served  the  Operational-Fixed 
Service  well.  The  Service  has  provided  a 
means  whereby  Part  94  eligibles  can 
construct,  with  a  minimum  of  regulation, 
efficient  and  reliable  communications 
systems  at  a  relatively  low  cost.  We 
conclude  that  our  federal  objectives 
would  be  frustrated  by  permitting 
multifarious  state  regulations  regarding 
private  microwave  carriers.  These  state 


regulations  could  have  the  effect  of 
prohibiting  or  impeding  the 
implementation  of  private  carrier 
microwave  systems,  thereby  frustrating 
the  Commission's  mandate  to  promote 
spectrum  efficiency  and  to  facilitate  the 
introduction  of  new  communications 
services.  See  47  U.S.C.  303(g).  We  find, 
therefore,  that  allowing  state  regulation 
of  private  microwave  carriers  would 
conflict  with  the  Commission's  duty 
under  Title  III  of  the  Act  to  Ucenae  and 
regulate  radio  communication 
facilities.  *°  Accordingly,  we  are 
preempting  entry  and  rate  regulation  by 
the  states  of  private  carriers  licensed  in 
the  Operational-Fixed  Service. 

67.  Federal  preemption  of  state 
regulation  over  private  carriers  was  the 
subject  of  two  ex  parte  statements 
submitted  by  the  Utilities 
TelecoRununications  Council.  In  a 
statement  submitted  July  13, 1984,  UTC 
expressed  concern  that  the 
authorization  of  entrepreneurs  in  the 
private  microwave  bands  could  result  in 
rapid  depletion  of  useful  spectrum  in  the 
1850-1990  MHz  and  6525-6875  MHz 
bands.  In  anticipation  of  greatly 
increased  congestion  in  these  bands, 
UTC  stated  that  its  members  are 
developing  fiber  optic  systems  to  meet 
their  wide  band  communications  needs. 
UTC  noted,  however,  that  fiber  optics, 
while  offering  extremely  high 
communications  capacity,  is  also 
extremely  expensive.  Given  the  high 
cost  associated  with  fiber  systems,  UTC 
contends  that  resale  of  excess  capacity 
on  such  systems  will  be  essential  to  the 
economic  viability  of  fiber  optics.  UTC 
also  suggests  that  if  fiber  optics  is  to  • 
develop  as  a  useful  alternative  to 
private  microwave  communications,  it 
will  be  necessary  to  preempt  state 
regulation  of  fiber  optic  systems. 
Burdensome  state  regulation,  UTC 
argues,  poses  a  serious  threat  to  private 
carrier  operations  on  fiber  optic 
systems.  Further,  such  state  regulation 
would  undermine  the  potential 
usefulness  of  fiber  optics  as  a  remedy 
for  the  congestion  which  is  likely  to 
occur  in  the  microwave  spectrum  if  the 
Commission  adopts  the  private  carrier 
proposals.  Accordingly,  UTC  urged  the 
Commission  to  provide  for  federal 
preemption  of  state  regulation  over 
private  fiber  optic  systems  as  part  of  the 


-Id. 

-Id  at  6*7. 


»47  U.S.C.  301.  It  should  also  ba  noted  that  the 
Communications  Amendments  Act  of  1962.  note  9 
supra,  amended  Section  301  to  make  explicit  that 
our  authority  extends  to  "intrastate  as  well  at 
interstate  communications"  by  radio  and  to  conform 
to  "judicial  decisions  holding  that  all  radio  signals 
■re  interstate  by  their  very  nature."  Conference 
Report.  H.R.  Rep.  No.  705. 97th  Cong..  2d  Sets,  at  31- 

32  (1962). 
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private  microwave  carrier  proceediiig. 
We  have  considered  these  conunents 
carefully  and  have  leaehed  the 
faUowiiig.c*adusion8.  The  Commission 
cfeariy  has  broad  authority  over 
interstate  and  foreipi  commerce  in 
communication  by  wire  and  radio  to 
facilitate  a  rapid  and  efficient,  nation- 
wide communication  service  pursuant  to 
Sections  1  and  2  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C  151 
and  15^ Thus,  where  a  communications- 
systfem  mcorporates  both  radio  and  fiber 
optic  links,  we  believe  our  jurisdictional 
mandate  would  permit  any  preemptive 
measiues  that  are  necessary  to  ensure 
effective  performance  of  these 
comprehensive  statutory 
responsibilities.  Cf.  tJnited  States  v. 
Soathwestem  Cable  Co..  3^  U.S.  157 
(1968)  (upholding  Commission's 
"ancillary"  jurisdiction  over  non- 
common  carrier  cable  systems  in  order 
to  effectuate  Commission's  jurisdiction 
over  radio  broadcasting).  And  while  we 
think  our  plenary  jurisdiction  over  radio 
is  sufficient  by  itself  to  support  the 
necessary  preemptive  action,  see  47 
U.S.C  301,  our  jurisdictional  concern 
may  be  heightened  when  the  services  in 
question  are  interstate.  Our  policy  goals 
in  authorizing  these  radio  services  are  to 
allow  maximum  flexibility  in  the 
provision  of  private  microwave  systems 
and  new  communications  services. 
These  policy  goals  could  be  frustrated 
by  restrictive  state  reguladon.  Such 
regulation  could  also  delay  the 
implementation  of  service,  prevent 
effective  use  of  the  spectrum,  and  add  to 
the  expense  of  providing  the  service. 
Accordingly,  we  are  preempting  state 
regulation  of  communications  systems 
which  use  a  combinatioa  of  private 
microwave  and  private  fiber  optic  links. 

£  Impact  on  Spectrum  Utilization 

68.  We  recognize  the  concerns  raised 
by  the  Association  of  American 
Railroads.  American  Petroleum  Institute, 
UtiUties  Telecommunications  Council 
Special  Industrial  Radio  Service 
Association,  and  other  commenters  that 
the  licensing  of  entrepreneurs  solely  to 
prowde  a  communications  service  to 
Part  94  eligibles  will  exacerbate  existing 
spectnun  congestion  problems. '' 


"The  comiMots  nf  flPliiminl  HMt  the racord 
previously  developed  in  Gen.  Docket  No.  az-334 
dbnomtnted'that  there  ii  nornifliciait  microwave 
spectium  available  (o  accommodate  private  radio 
need*  in  critical  aieaa.  Wa.recafniza  that 
iniufncienl  apeetnuii  may  eaal  in  iome  of  the 
private  Itanda  in  ipedflc  anaa  of  the  cowitry. 
However,  we  did  not  reacbany  gf— ~l  coBciuaiona 
is  the  fin/ /t<¥»ft  ojK^  OMfar  in  Docket  No.  az-334. 
nol«  27  Mupra.  riHBiirilag,tlia  nueiall  availability  of 
OFS  ipfrtnim  "^m  fitat  Bmpattand  Ordkrma» 
chiafly  conoanied  Tritti  illnciHlin,H  pUiiiiMaal 
•pectnim  lo  be  uted  for  reaccommodkting  OF& 


Nonethelcas,  we  haire  a  statutory 
mandate  to  attempt  to  maximize 
efficient  and  effect^e  use  of  the  radio 
spectrum  by  the  public"*  The  concept  of 
private  microwave  furriers  is  not  a 
device  for  enlarging  the  number  of  users 
eli^ble  to  access  t^OFS  spectrum. 
Rather,  it  is  a  means  of  bringing  the  cost 
of  access  to  OFS  fa<ulities,  and  the 
resulting  efficiencies  of  private 
microwave  commutations,  within  the 
reach  of  Part  94  eligibles  who  heretofore 
have  been  preclude^  from  using  the 


'  the  cost  of 
Iiwave  system  for 
1  use.  In  essence,  the 
cting  a  microwave 
ii  a  rather  arbitrary 


spectrum' because  ( 
constructing  a  mic 
their  own  individua 
high  cost  of  const 
system  has  served  < 
device  for  apportioiing  access  to  the 
OFS  spectrum.  To  tlie  extent  that 
eligible  users,  becai  ise  of  the  high  cost  of 
construction,  are  pi  svmted  from  gaining 
access  to  spectrum  allocated  for  Uieir 
use,  we  believe  we  pave  a  duty  to 
attempt  to  eliminat^  the  economic 
barrier.  We  therefore  believe  it  is 
appropriate  to  adopt  mechanisms  for 
enhancing  use  of  thb  private  spectrum 
by  all  eligible  entities.'' 

69.  Permitting  tha  sale  of  excess 
capacity  will  permit  entities  interested 
in  taking  advantage  of  the  efficiencies  of 
microwave  commuvications  to 
determine,  prior  to  Applying  for  their 
er  their 

ds  can  be  satisfied 
y  arranging  to  lease 
sting  system  serving 


own  systems,  whe 
commtmications  m 
more  economically 
capacity  from  an  e 


the  same  route.  As  tioted  by  some 
commenters,  the  private  carrier  concept 
may  result  in  the  cgnservation  rather 
than  depletion  of  spectrum,  as  potential 
users  are  presented  with  the  alternative 
of  leasing  capacity  bn  an  existing 
system  instead  of  fa|iilding  an  entirely 


•tations  which  would  beniiplaced  from  the  12.2- 
12.7  GHz  band  by  Direct  Proadcait  Satellite 
syitema.  not  with  aiaeuing  the  degree  of  congeition 
in  tha  private  speotnun.  Nonethalaaa,  in  the 
diicussion.relatad  to  useiof  the  6  GHx  private  band 
(6525-6875  MHz)  for  rea^commodattng  displaced  12 
GHz  uaera.  the  Pirat  Re^rt  and  Order  stated  that 
"(o)ur  review  of  the  loadpngin  the  S  GHz  private 
microwave  band  indicatit  that,  while  this  band  i* 
used-exteniively.  additioial  assignment!  could  be 
made  without  degradingvxisting  uaea."  48  PR  at 
50737-2a 

"  Sections  1  and  and  fB(8)  of  the 
Commiwicaliona  Act  of"  034.  aa  amended.  47  U,S.C. 
151  and  303(g]. 

"We  expect  that  entll  les  eligible  for  licensing 
undvr  Pert  S4'wiH  apply  or  iivquencies  only  when 
the  ap|iiicaata<tininaalv«  s  hilly  intend  to  construct 
and  operate  tha  station*  for  which  they  have 
applied.  Wa  recognize,  however,  that  our  decision 
lo  authorize  private  miciowa  ve  carriers  could 
enable  tome  entities  to  apply  for  speetmm  solely  to 
l>e>abl«  to  sell  to  other  piiiiin  the  right  to  establish 
the  station.  This  could  delay  tha  implementation  of 
OFS  systems  and  would  not  serve  the  public 
interest.  Therefore,  we  are  adopting  rulaa-ra^iuiring' 
completion  of  station  cosstruction  prior  lo  the 
assignment  or  transfer  of  OFS  licenses. 


new  system.  Also,  in  areaa  where  there 
is  a  shortage  of  either  spectrum  or 
desirable  antenna  sites,  the  ability  of  a 
prospective  user  to  purchase  microwave 
capacity  from  an  existing  licensee  may 
represent  the  only  alttmative  for 
obtaining  access  to  necessary 
communications  links. 

F.  Leasing  of  Capacity  in  the  92B/^2 
MHz.  1850-1900  MHz.  and  8525-6875 
MHz  Bands 

70.  We  are  persuaded  by  the 
arguments  of  UTC  in  favor  of  permitting 
licensees  operating  in  the  Power  Radio 
Service  pool  of  mtdtiple  address 
frequencies  to  make  their  excess 
capacity  available  to  non-Power  Radio 
Service  eligibles.  We  think  that 
permitting  non-power  Radio  Service 
eligibles  to  have  access  to  the  excess 
capacity  of  Power  Radio  Service 
systems  at  928/952  MHz  will  permit 
more  efficient  utilization  of  this 
particularly  useful  portion  of  the  OFS 
spectnmi.  Additionally,  as  a  general 
matter,  we  do  not  think  there  is  any 
partictilar  benefit  to  be  gained  by 
precluding  Ucensees  in  the  1850-1990 
MHz  and  6525-6675  MHz  bands  fixun 
selling  excess  capacity  to  Business 
Radio  Service  eligibles.  Business  Radio 
Service  eligibles  have  been  particularly 
disadvantaged  by  the  reaQocation  of  the 
12,200-12,700  MHz  OFS  band  to  the 
Direct  Broadcast  Satellite  (DBS) 
Service,^  and  permitting  Business  Radio 
Service  eligibles  to  lease  excess 
capacity  from  licensees  at  lBSO-1990 
MHz  and  6525-6875  will  help  offset  this 
disadvantage.^'  We  vrill  not,  however, 
license  entrepreneurs  to  establish 
private  carrier  systems  solely  to  serve 
the  communications  needs  of  others  in 
the  Power  Radio  Service  frequencies  at 
928/952  MHz  or  in  the  1850-1990  MHz 
and  6525-6875  MHz  bands.  As  is 
currently  the  case,  applicants  seeking  to 
construct  OFS  faciUties  which  will  use 
frequencies  in  these  two  bands  will 
have  to  demonstrate  an  imderlying  basis 
for  eligibility  under  Part  94  odier  than 


»  Aq»rt  am/ Orrfar  in  Can.  Docket  ao-aOS,  so 
FCC  2d  676  (1982). 

••  The  1850-1990  MHz  and  SSZS-SSTS  MHk  bands 
are  the  only  OPS  bands  below  12  GHx  which  are 
channelized  for  10  MHz  bandwidth.  However,  these 
bands  are  not  available  to  Business  Radio  Service 
eligibles,  except  under  waiver.  TImrelOTe;  while 
many  OPS  eligibles  who  would  have  applied  for  12 
GHz  systems  with  a  10  MHr  bandwidtt  prior  to  the 
DBS  decision  now  look  to  the  iaSO-Mao>MHz  and 
6525-0875  MHz  bands  as  aitenwitvaa,  tin  only 
alternatives  routinely  available  la  BmtaiMa  Radio 
Service  eligibles  under  existing  raias  an  the 
frequencies  at  13,20S-13-,2W  Mia.  17.7a»-19.7t» 
MHz  or  frequencies  higher  in  the  spectrom.  The 
propagation  characteristics  of  tlieee  hlglkji 
frequencies  are  generally  less  advanla|aous  than 
those  of  frequencies  below  12  CHs 
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S  90.75(a)(l]  of  the  Rules.  In  our  view, 
licensing  entrepreneurs  to  use  the 
frequencies  at  1850-1990  MHz  and  6525- 
6875  MHz  to  offer  service  to  Part  94 
eligibles  generally  would  effectively 
negate  the  prohibition  against  use  of 
these  bands  by  Business  Radio  Service 
eligibles.  We  do  not  think  that  such  an 
action  is  within  the  scope  of  the 
proposals  in  this  proceeding.  Further, 
since  the  proposals  advanced  in  Gen. 
Docket  No.  82-334»»  include 
consideration  of  the  issue  of  whether  to 
delete  the  Business  prohibition  for  1850- 
1990  MHz  and  6525-6875  MHz,  we  think 
the  matter  of  Business  use  of  these  two 
bands  properly  should  be  considered  in 
that  proceeding. 

G.  Privacy  and  National  Security 
Concerns 

71.  The  authorization  of  private 
carriers  is  likely  to  broaden  the  types  of 
and  numbers  of  businesses  using  fixed 
radio  facilities  as  an  alternative  to  the 
traditional  common  carrier  plant. 
Diversion  of  traffic  to  these  OFS 
systems  will  expose  an  increasing 
voliune  of  conununications  to  possible 
interception  by  undesired  third  parties. 
Large  scale  interception  of  commercial 
information  can  also  pose  a  national 
security  concern  with  respect  to 
interception  by  foreign  entities.  The  wire 
plant  of  traditional  carriers  is 
intrinsically  difficult  to  tap  on  a  large 
scale.  While  intercity  common  carrier 
radio  systems  are  technically  vulnerable 
to  interception,  government  initiatives 
have  resulted  in  some  protection  of  such 
systems  at  no  direct  cost  to  the  user  in 
areas  of  high  threat.  If  private  carrier 
systems  are  not  designed  with  privacy 
concerns  in  mind,  they  would  be  much 
more  vulnerable  to  interception  and 
their  widespread  use  would  partially 
defeat  a  considerable  Executive  Branch 
investment  in  protection.  While  we  do 
not  have  a  record  at  this  point  to 
propose  specific  action,  we  wouldrtike  to 
point  out  to  communication  users  and 
private  carriers  our  concern  in  this 
y,  prea'^  and  encourage  them  to  consider 
their  privacy  requirements  and  possible 
protection  equipment. 

H.  Other  Matters 

72.  We  are  not  persuaded  that  it  is 
either  necessary  or  appropriate  to 
preclude  common  carriers  from  offering 
private  carrier  service  under  Part  94. 
There  are  adequate  restrictions  in  Part 
94  to  prevent  such  common  carrier 
licensees  from  using  their  OFS  systems 


"Footnote  27.  tupra. 

"  See  Third  Report  and  Order  in  Docket  Na  80- 
183  (FCC  84-148),  adopted  April  11. 1984. 4«  FR 
Z2318  (May  29.  I9B4). 


to  route  common  carrier  tragic 
Common  carriers  operating  systems 
licensed  under  Part  94,  Uke  other  Part  94 
licensees,  will  be  permitted  to  lease 
capacity  for  private  carriage,  but  will  be 
prohibited  from  carrying  common  carrier 
communications  by  Section  94.9  of  the 
Rules.  If  it  becomes  apparent  that 
common  carrier  licensees  are  routing 
common  carrier  message  traffic  over  a 
private  carrier  system  in  violation  of  the 
Rules,  we  will  invoke  our  enforcement 
authority  to  remedy  the  situation. 

73.  We  will  not  impose  any  minimum 
threshold  levels  regarding  the  amount  of 
system  capacity  which  must  be 
dedicated  to  a  licensee's  own  internal 
communications  before  the  licensee  will 
be  permitted  to  lease  excess  capacity  to 
others.  In  view  of  our  decision  to  permit 
entrepreneurs  to  obtain  licenses  under 
Pact  94  solely  to  serve  the 
communications  needs  of  other  eligibles, 
there  is  no  public  interest  reason  for 
requiring  other  licensees  to  devote  some 
minimmn  level  of  capacity  to  their  own 
communications  before  making  their 
facilities  available  for  use  by  others. 

74.  We  received  no  comments 
regarding  the  rules'  proposed  for  multiple 
licensing  of  transmitting  equipment  in 
the  Operational-Fixed  Service. 
However,  since  the  purpose  of  the 
proposed  multiple  licensing  rules,  i.e.,  to 
permit  more  efficient  utilization  of 
private  microwave  systems,  is 
compatible  with  the  underlying  purpose 
of  our  private  carrier  proposals,  we  see 
no  reason  not  to  adopt  the  rules  as 
proposed.  Multiple  licensing  will  present 
another  option  for  OFS  eligibles  to 
consider  when  planning  systems  to 
satisfy  their  communicatiqns  needs  and 
will  permit  greater  utilization  of  systems 
established  under  Part  94. 

75.  Also,  we  received  no  comments  in 
opposition  to  the  proposal  to  amend 

S  94.17  of  the  Rules  to  delete  the  rules 
requiring  licensees  who  cooperatively 
share  their  systems  with  other  eligibles 
to  nie  a  copy  of  the  sharing  agreements 
and  an  annual  Hnancial  report.  In  light 
of  our  decision  to  authorize  private 
carriers  in  this  service,  we  are  adopting 
the  proposed  amendments  to  §  94.17 
because  there  is  no  further  regulatory 
purpose  to  be  served  by  continuing  to 
require  the  submission  of  cost-sharing 
agreements  and  annual  reports. 

76.  We  do  not  expect  any  significant 
changes  in  our  licensing  procedures  as  a 
result  of  the  decision  to  authorize 
private  carriers  in  the  Operational-Fixed 
Service.  Under  current  procedures.  Part 
94  eligibles  who  share  a  licensee's 
system  on  a  cooperative  non-profit  or 
non-cost  basis  are  not  individually 
licensed  to  use  the  system  which  they 


are  sharing.  Rather,  they  derive  their 
authority  to  use  the  system  from  the 
license  held  by  the  entity  who  is 
primarily  responsible  for  operation  of 
the  system.  Similarly,  we  will  not  issue 
individual  licenses  to  eligible  entities 
who  share  a  licensee's  system  on  a 
private  carrier  basis.  All  sharers  ofjOFS 
systems,  whether  sharing  on  a  non- 
profit, or  for-profit  basis,  will  continue 
to  derive  their  authority  to  use  the 
systems  from  the  license  held  by  the 
entity  who  is  responsible  for  operation 
of  the  system. 

77.  Finally,  we  agree  with  the 
comments  filed  by  UTC  that  any  leasing 
of  excess  capacity  by  OFS  licensees  to 
other  eligibles  should  be  on  a  voluntary 
basis.  OFS  licensees  are  under  no  legal 
compulsion  to  serve  other  entities. 
Rather,  the  decisions  of  whether  to 
share  existing  capacity  and  with  whom 
to  share  are  completely  within  the 
discretion  of  the  Ucensees  themselves. 
To  impose  rules  mandating  that 
licensees  lease  their  excess  capacity  to 
others  would  deprive  licensees  of 
operational  control  over  their  systems 
and  would  be  contrary  to  the  basic 
tenets  of  the  Private  Microwave  Service. 

/.  Final  Regulatory  Flexibility  Analysis 

78.  This  proceeding  increases  the 
options  available  for  the  sharing  of 
stations  in  the  Private  Operational- 
Fixed  Microwave  Service.  No  comments 
were  received  which  addressed  issues 
specifically  related  to  the  Initial 
Regulatory  Flexibility  Analysis.  The 
proposed  rules  were  developed  to 
minimize  the  regulatory  burden  on  all 
users  of  private  operational  fixed 
microwave  systems,  including  small 
businesses.  Since  no  alternative 
regulatory  approaches  were  suggested  in 
the  comments  to  further  reduce  the 
anticipated  burden  on  small  businesses 
and  we  are  not  aware  of  any  such 
alternatives,  we  see  no  need  to  modify 
the  regulatory  structure  proposed  in  the 
Notice. 

J.  Paperwork  Reduction  Act  Statement 

79.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

K.  Ordering  Clauses 

80.  Accordingly,  it  is  ordered,  effective 
May  8. 1985,  that  Part  04  of  the 
Conunission's  Rules  (47  CFR  Part  04)  is 
amended  as  set  forth  in  the  Appendix 


1S8S8  Fedaral  Register  /  Vol.  50.  No.  65  /  Thursday.  April  4.  1985  /  Rule8  and  Regulations 


attached  hereto.  The  authority  for  this 
action  is  found  in  sections  4(i)  and  303(r) 
of  the  ConununicatiMu  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 

81.  For  further  information  concerning 
this  proceeding  contact  Frederick ).  Day 
or  Joseph  A.  Levin.  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  634-2443. 

(Sees.  4. 308. 48  stat.  as  amended.  1068, 1082; 
47  U.S.C  154, 303) 

Federal  Coimnunicationi  Commission. 

WiUaai).Tikaiko. 

Secnlary. 

Appendix 

PARTM-{AyENOED] 

Part  94  of  the  Commission's  Rules  and 
Regulations  is  hereby  amended  as 
follows: 

1.  Section  94.3  is  amended  by  the 
addition  of  the  term  "private  carrier" 
and  the  revision  of  the  terms  "person" 
and  "rated  power  output"  in  the  list  of 
definitions  to  read  as  follows: 

9S4.3   OeNnlliona> 

*        •        •        •        • 

Person.  An  individual,  partnership, 
association,  joint  stock  company,  trust, 
or  corporation. 

Private  Carrier.  An  entity  licensed  in 
the  private  services  and  authorized  to 
provide  communications  service  to  other 
private  service  eligibles  on  a 
commercial  basis. 

Rated  Power  Output.  The  maximum 
radio  frequency  power  output  capability 
(peak  or  average  power)  of  a 
transmitter,  under  optimum  conditions 
of  adjustment  and  operation,  specified 
by  its  manufacturer. 

2.  Section  94.5  is  revised  to  read  as 
follows: 


§94.5 

Any  person,  or  any  governmental 
entity  or  agency  eligible  for  licensing  in 
a  radio  service  under  Part  81.  87,  or  90 
for  private  operational-fixed 
communications  related  to  activities  for 
which  licensing  is  available  in  such 
service  or  any  person  proposing  to 
provide  communications  service  to  such 
persons,  governmental  entities  or 
agencies  is  eligible  to  hold  a  license 
under  this  part. 

3.  Section  94.9  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

9M.S   PsnwIaafcMy  of  communicaUons 

(a)  *  *  • 

(2)  The  communications  of  the 
licensee's  parent  corporation,  or  of 


another  subsidiary  t 
'or  its  own  subsidiar 
be  served  is  regular!; 
the  activities  which 
for  eligibility  to  use 
assigned. 
*        •        *        * 

4.  Section  94.17  is  i 
follows: 


the  same  parent, 
where  the  party  to 
engaged  in  any  of 
Constitute  the  basis 
le  frequencies 


evised  to  read  as 


9  S4.17    Shwd  UM  o|  ndte  rtrtlona  and 
tlw  offering  ef  privele 
eommiinicetlone 

Licensees  of  radio  stations  authorized 
under  this  Part  may  share  the  use  of 
their  facilities  on  a  non-profit  basis  or 
may  offer  service  onta  for-profit  private 
carrier  basis,  subject  to  the  following 
conditions  and  limitations: 

(a)  Persons  or  governmental  entities 
licensed  to  operate  radio  systems  on 
any  of  the  frequencies  set  out  in 

S  94.61(b)  may  share  isuch  systems  with, 
or  provide  private  carrier  service  to,  any 
entity  eligible  for  licensing  under  this 
Part,  regardless  of  individual  eligibility 
restrictions  enumera  ed  in  §  94.61(b), 
provided  that  the  coi  ununications  being 
carried  are  permissit  le  under  §  94.9. 

(b)  The  licensee  mi  ist  maintain  access 
to  and  control  over  all  facilities 
authorized  under  its  icense. 

(c)  All  sharing  and  private  carrier 
arrangements  must  fa  e  conducted 
pursuant  to  a  written  agreement  to  be 
kept  as  part  of  the  sti  ition  records. 

(d)  The  licensee  mi  ist  keep  an  up-to- 
date  list  of  system  sh  arers  and  private 
carrier  subscribers  ai  id  the  basis  of  their 
eligibility  under  Part  94.  Such  records 
must  be  kept  current  and  must  be  made 
available  upon  request  for  inspection  by 
the  Commission. 

5.  A  new  S  94.19  isjadded  to  read  as 
follows: 

§M.19    MuMpla  Hcwi^ins  of  radio 
tranamming  aquipmenl  in  the  Prtvata 
OpfaMonal-Flxad  Miobwave  Radio 


Two  or  more  persons  or  governmental 
entities  eligible  for  licensing  under  this 
Part  may  use  the  sanie  transmitting 
equipment  under  the  following  terms 
and  conditions:  f 

(a)  Each  licensee  complies  with  the 
general  operating  rec|uirements  set  out 
in  Subpart  D  of  this  ^rt 

(b)  Each  licensee  i 
frequency(ie8)  on  w 
operates. 

(c)  Each  licensee 

to  access  the  trartsm_     ,_,  _ 

authorized  to  operate  under  the  multiple 

'  licensing  arrangement. 

6.  Section  94.47  is  fended  by 
designating  the  present  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows:  ' 


I  eligible  for  the 
|ch  the  facility 

8t  have  the  ability 
ter(s)  which  it  is 


§•4.47    Transfer  and 
station  sutlKNization. 

(a)  A  station  authorization,  and  the 
rights  therein  granted  by  such 
authorization,  shall  not  be  transferred, 
assigned,  or  in  any  manner  either 
voluntarily  or  involuntarily  disposed  of. 
or  indirectly  disposed  of  by  transfer  of 
control  of  any  corporation  holding  such 
authorization,  to  any  person,  unless  the 
Commission  shall,  after  securing  fuU 
information,  advise  that  said  transfer  is 
in  the  public  interest.  (See  §  94.27(b)  for 
standard  forms  and  procedures  required 
for  assigiunent  of  station  licenses.) 

(b)  A  license  to  operate  a  station 
authorized  under  this  Part  may  not  be 
assigned  or  transferred  prior  to  the 
completion  of  construction  of  the 
facility.  However,  the  Commission  may 
give  its  consent  to  the  assignment  or 
transfer  of  control  of  such  a  license  prior 
to  the  completion  of  construction  where: 

(1)  The  assignment  or  transfer  does 
not  involve  a  substantial  change  in 
ownership  or  control  of  the  authorized 
radio  facilities;  or, 

(2)  The  assignment  or  transfer  is 
involuntary  due  to  the  licensee's 
bankruptcy  or  death. 

7.  Section  94.61(b)  is  amended  by 
revising  footnote  (15)  to  read  as  follows: 

§94.61    ApplicabHIty. 
«        *        •        *        * 

(b)  *  *  * 

(15)  This  band  is  not  available  to:  (i) 
Persons  whose  sole  basis  for  eligibility 
in  the  Private  Operational-Fixed 
Microwave  Service  is  established  under 
§  90.75(a)(1)  relating  to  the  Business 
Radio  Service  (Part  90),  except  when 
they  are  sharing  a  system  authorized  to 
an  eligible  entity,  and  (ii)  persons 
seeking  to  establish  systems  solely  to 
provide  private  carrier  communications 
service  to  other  entities  eligible  under 
Part  94.  Persons  and  entities  eligible  for 
this  band  may  use  these  frequencies  for 
the  point-to-point  transmission  of  their 
products  and  information  service, 
excluding  video  entertainment  material, 
to  their  customers. 


8.  Section  94.103(b)  is  revised  to  read 
as  follows: 

§  94.103    Operator  requirsmants. 

***** 

(b)  An  unlicensed  person,  with  the 
consent  or  authorization  of  the  licensee, 
may  employ  stations  in  this  service  for 
the  purpose  of  telecommunications  in 
accordance  with  the  conditions  and 
limitations  set  forth  in  §  94.17  of  this 
part. 
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Concuiring  Statement  of  Commiaetoner 
Mimi  Weyf orth  Dawson 

March  22. 1985. 

This  Report  and  Order  is  a  logical  step 
in  the  evolution  of  private  microwave 
radio.  It  continues  a  long  line  of  pro- 
competitive  decisions  in  the  Private 
Operational  Fixed  Microwave  Service 
(OFS).  Since  the  ISSO's,  the  Ckinunission 
has  authorized  licensees  to  construct 
their  own  private  microwave  systems. 
Our  Report  and  Order  today  allows 
private  microwave  carriers— both 
existing  Ucensees  and  new  third  party 
entrepreneurs — to  make  their  facilities 
available  to  eligible  users  for  a  profit  so 
the  users  may  satisfy  their 
communications  needs  without  the 
necessity  of  building  their  our  systems. 
I  support  this  decision  and  the  policy 
goals  behind  it.  It  goes  a  long  way 
toward  creating  a  competitive  and 
.  spectrum  efficient  OFS  maricetplace. 
However,  several  aspects  of  it  cause  me 
some  concern. 

Restricted  Bands.  Although  the  Report 
and  Order  makes  almost  all  of  the  OFS 
spectrum  available  for  use  by 
entrepreneurs,  it  prohibits  their 
operations  on  certain  frequencies.  On 
the  Power  Radio  Service  frequencies  at 
928/952  MHz.  and  on  specific 
frequencies  at  2  and  6  GHz.  only  the 
existing  licensees  may  sell  their  excess 
capacity.  New  entrepreneurs  are  not 
allowed  to  enter  these  bands  and  offer 
competitive  services. 

In  my  opinion,  entrepreneurs  should 
be  free  to  compete  in  the  marketplace 
with  the  existing  licensees  on  all  the 
OFS  spectrum.  I  see  no  public  interest 
reason  to  preclude  their  operations  at 
928/952  MHz  or  at  2  and  6  GHz. 

Common  Carriage.  Under  our  current 
Part  94  rules,  OFS  facilities  may  not  be 
used  to  transmit  common  carrier 
message  traffic.  Accordingly,  the  Report 
and  Order  today  prohibits  OFS 
licensees  and  entrepreneurs  from 
leasing  excess  capacity  to  common 
carriers  for  common  carriage  purposes. 
But  in  view  of  the  potential  benefits  that 
a  relaxation  of  this  prohibition  could 
bring,  we  have  decided  to  reconsider  it 
as  part  of  a  Further  Notice  in  this 
proceeding. 

A  relaxation  of  the  rules  may  be 
appropriate.  Private  radio  facilities  may 
be  available  in  areas  where  common 
carrier  facilities  are  not  yet  constructed. 
Requiring  cqmmon  carriers  to  build  their 
own  system^  even  though  OFS  facilities 
are  already  built  and  could  satisfy  their 
requirements  is  spectrally  and 
economically  wasteful.  Common  carrier 
use  of  private  OFS  facilities  would 
generate  additional  revenues  for  OFS 
licensees  and  entrepreneurs  and,  at  the 


same  time,  would  help  to  offset  the 
interexchange  carriers'  high  costs.  It 
would  create  additional  options  and 
more  flexibilify  for  common  carriers  in 
designing  their  systems  to  meet  the 
public's  needs.  At  a  minimum  it  would 
stimulate  competition  in  the 
interexchange  market. 

Bypass.  Our  recent  study  on  bypass 
concluded  that  the  use  of  private  lines 
will  be  the  most  prevalent  form  of 
bypass  during  the  next  few  years 
[Order.  CC  Docket  78-72.  FCC  84-635, 
January  18, 1965).  However,  the  new 
OFS  options  we  have  created  today  may 
well  lead  to  an  unexpected  and 
significant  increase  in  the  use  of  private 
radio  systems  for  bypass  purposes.  I  am 
particularly  concerned  that  we  monitor 
these  developments  in  our  Access 
Charge  docket  in  order  to  determine  the 
long-term  effect  of  today's  decision  on 
the  costs  of  the  nation's  telephone 
service. 

Fiber  Optics.  Increased  use  of  OFS  as 
a  result  of  these  new  sharing 
opportunities  may  cause  frequency 
congestion  in  some  areas  of  the  country. 
In  response,  some  private  microwave 
radio  users  may  need  to  develop  high 
capacify  fiber  optic  systems  as  an 
adjunct  to  their  OFS  systems  or  as  an 
alternative  method  of  handling  their 
communications  needs. 

In  light  of  our  policy  goals  of 
encouraging  new  communications 
services  and  allowing  maximum 
flexibilify  in  the  provision  of  private 
microwave  systems,  the  Report  and 
Order  preempts  restrictive  state 
regulation  of  private  communications 
systems  utili^ng  both  radio  and  fiber 
optic  links.  The  issue  of  preempting 
state  regulation  of  private  systems  using 
only  fiber  optic  technology  will  be 
addressed  in  the  Further  Notice  in  this 
proceeding.  I  will  state  my  concern  now, 
however,  that  a  piecemeal  state-by-state 
approach  to  fiber  optics  regulation  may 
inhibit  the  development  of  what 
otherwise  could  be  a  fundamental 
backbone  of  the  nation's 
communications  system. 

Our  action  today  makes  truly 
competitive  service  offerings  available 
in  the  Private  Operational  Fixed 
Microwave  Service  for  the  first  time.  I 
am  enthusiastic  about  the  new 
opportunities  and  public  interest 
benefits  this  will  create  and  look 
forward  to  resolving  the  remaining 
issues  as  part  of  the  Further  Notice  in 
this  proceeding. 

[FR  Doc.  85-8074  Filed  4-^-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201, 205. 206, 207. 20t, 
210, 213, 214, 215. 218. 217. 219. 220, 
225, 235. 238, 237, 245. 247, 250, 252 
and  270 

[Detonae  AoqiMllon  dr.  M-10] 
DoD  FAR  Supplement 

AOCNCV:  Department  of  Defense. 

ACnON:  Temporary  rule  and  request  for 
comment. 


r.  Defense  Acquisition  Circular 
(DAC)  84-10  revises  various  sections  of 
the  DoD  FAR  Supplement  (DFARS)  to 
incorporate  changes  required  by  the 
Competition  in  Contracting  Act  of  1984 
(aCA). 

EFFECTIVE  DATE  April  1, 1965. 

Comments  must  be  received  before 
June  3, 1965.  Please  cite  DAR  Case  84- 
128  in  all  correspondence  to  this  issue. 

AOORESS:  Interested  parties  should 
submit  comments  to:  Defense 
Acquisition  Regulatory  Council,  Room 
3D139,  Pentagon.  Washington.  D.C 
20301-3062. 

KM  mflTMER  IMFOHIiaTIOtI  CONTACT! 

Charies  W.  Uoyd.  telephone  (202)  697- 
7268. 


;  Federal 

Acquisition  Circular  84-^  contains 
substantial  revisions  to  conform  the 
FAR  to  the  requirements  of  the  new 
Competition  in  Contracting  Act  of  1984 
(CICA).  All  solicitations  for  bids  or 
proposals  issued  after  March  31. 1985 
must  comply  with  CICA  For  this  reason, 
revisions  to  the  FAR  have  been 
distributed  for  use  in  acquisition 
planning  and  preparation,  and  revisions 
to  the  DoD  FAR  Supplement  are 
distributed  to  assist  in  preparing  for  the 
effectivify  date. 

list  of  Subjects  in  48  CFR  Ch.  2 

Government  procurement. 
lamM  T.  Braanan. 

Director,  Defense  Acquisition,  Regulatory 
Council. 

Defense  AcquisitioD  Circular 

(Number  84-10) 

January  la  1965. 

All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
Defense  Acquisition  Circular  is  effective 
April  1. 1985^ 

Defense  Acquisition  Circular  (DAC) 
84-10  amends  the  DoD  FAR  Supplement 
and  prescribes  procedures  to  be 
followed.  The  following  is  a  summary  of 
the  amendments  and  procedures: 
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ITEM  I— GompelitkMi  in  Conlractuig  Act 
oTltM 

Federal  Acquisition  Circular  84-5 
contains  substantial  revisions  to 
conform  the  FAR  to  the  requirements  of 
the  new  Competition  in  Contracting  Act 
of  1984  (QCA).  Inasmuch  as  all 
solicitations  for  bids  or  proposals  issued 
after  March  31. 1965  must  comply  with 
QCA.  these  FAR  revisions  have  already 
been  distributed  for  use  in  acquisition 
planning  and  preparation.  For  the  same 
reason,  this  Defense  Acquisition 
Circular  (DAC).  which  implements  and 
supplements  the  revised  FAR  in  the  DoD 
FAR  Supplement  is  being  distributed  to 
assist  in  preparing  for  the  effectivity 
date.  These  revisions  will  be  published 
in  the  Fadetai  Ragislar  prior  to  that  date 
(March  31, 1965)  as  temporary 
regulations.  A  60-day  period  for  public 
comment  will  be  allowed.  The 
replacement  pages  in  this  DAC  become 
effective  after  March  31. 1965  and 
should  be  inserted  in  the  loose-leaf 
versions  of  the  DoD  FAR  Supplement  at 
that  time. 

To  implement  CICA  fully  for  DoD 
acquisitions,  this  DAC  contains  new 
definitions  of  "Head  of  the  Agency"  and 
"Senior  Procurement  Executive"; 
formats  for  detominations  and  findings; 
revised  guidance  on  acquisition 
planning,  publicizing  proposed 
acquisitions,  and  acceptance  of 
unsolicited  proposals;  as  well  as 
supplemental  policies  and  procedures 
for  excluding  a  source  bom  a  particular 
procurement  and  for  using  other  than 
full  and  open  competition  under 
appropriate  circumstances. 

Adoptioa  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  Chapter  2  reads 
as  follows: 

Authority:  5  U.S.C  301, 10  U.S.C  2202.  DoO 
Directive  SOOOJS.  and  DoD  FAR  Supplement 
201.301. 

PART  201-FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 


201J01 

2.  Section  201.601  is  amended  by 
changing  the  penultimate  word  "his"  to 
read  "that". 

3.  Section  201.602  is  revised  to  read  as 
follows: 

201J02   Audierity  Of  Centraeting  Officers. 
201J02-1    Autttertly. 

(a)  Contracting  officers  at  contracting 
offices  are  authorized  to  enter  into 
contracts  for  supplies  or  services  on 
behalf  of  the  Government,  and  in  the 


name  of  The  United  States  of  America, 
by  sealed  bidding,  t  y  negotiation,  or  by 
coordinated  or  intei  departmental 
acquisition;  and,  wt  en  authorized  under 
FAR  Part  42.  to  adm  inister  such 
contracts.  This  auth  ority  is  subject  to 
the  requirements,  cc  nsistent  with  this 
supplement  and  the  FAR,  imposed  by 
the  appointing  auth<  rity.  Contracting 
officers  at  contract  ydministratien 
offices  are.  except  ap  provided  in  FAR 
Part  42.  authorized  lb  perform  the 
applicable  contract  administration 
functions  and  to  peiform  additional 
acquisition  functions  when  delegated  by 
the  contracting  officp. 

(b)  Business  clearances  or  approvals 
shall  be  obtained  aai  prescribed  by 
applicable  departm^tal  procedures. 

4.  A  new  Subpart  ^01.7,  consisting  of 
sections  201.702,  201704  and  201.707,  is 
added  to  read  as  follows: 

Subpart  201.7— Da|Bnninationa  and 
Findinga 

201.702    GanaraL 

(a)  As  an  example  of  reasonable 
variations  in  estimajed  quantities,  if  at 
the  time  a  D&F  is  submitted  for 
approval,  historical  evidence  indicates 
the  possibility  of  increased  quantities, 
e.g..  requirements  o|  other  Departments, 
and  Military  Assists 
requirements,  the  si 
the  p&F  may  provit 
additional  quantitie^ 
provision  may  be  included  authorizing 
increased  quantities  if  the  acquisition 
process  reveals  that  additional 
quantities  can  be  acjiuired  under  the 
approved  program  ^d  within  available 
funds. 


nee  Program 
pporting  data  and 
!  for  limited 
.  Similarly,  a 


201.704    Content 

Additional  guidai 
in  FAR  1.704  for  the! 
D&F  is  set  forth  wil 
subject  matter.  Whi 
D&F  is  set  forth  witl 
subject  matter,  the 
generally  to  that  foi 


;e  to  that  contained 
ireparation  of  a 
the  appropriate 
a  format  for  a 
the  appropriate 
i&F  should  conform 
lat. 


201.707    Signatory  aathority. 

The  Agency  Head|may  make  any  of 
the  determinations,  lind  written  findings 
in  support  thereof,  tlat  may  be  made  by 
the  head  of  any  coni-acting  activity 
signing  as  a  chief  o^cer  responsible  for 
contracting  or  by  a  dontracting  officer. 
Determinations,  and  findings  in  support 
thereof,  not  requireq  to  be  made  by 
higher  authority  ma;^  be  made  by  the 
head  of  a  contractin  ;  activity  signing  as 
chief  officer  respont  ble  for  contracting. 


PART  202-DEFINmONS  OF  WORDS 
AND  TERMS 

5.  Section  202.1  is  amended  by  adding 
or  revising  the  following  paragraphs  to 
read  as  follows: 

202.1    Definitions. 

"Department  of  Defense"  means  the 
Office  of  the  Secretary  of  Defense  and 
the  Military  Departments. 

"Department"  or  "Military 
Department"  includes  the  Department  of 
the  Army,  the  Department  of  the  Navy, 
the  Department  of  the  Air  Force,  the 
Defense  Logistics  Agency,  the  Defense 
Audiovisual  Agency,  the  Defense 
Communications  Agency,  the  Defense 
Mapping  Agency,  the  Defense  Nuclear 
Agency,  and  the  National  Sectirity 
Agency. 

"Head  of  the  Agency"  means  the 
Secretary  of  Defense,  the  Under 
Secretary  of  Defense  (Researdi  and 
Engineering],  the  Secretary,  Under 
Secretary  or  any  Assistant  Secretary  of 
the  Army,  Navy  and  Air  Force,  and  the 
Director  and  Deputy  Director  of  Defense 
agencies,  except  to  the  extent  that  any 
law  or  executive  order  limits  the 
exercise  of  authority  to  spedfic 
individuals  at  the  Secretarial  level.  In 
the  latter  situation,  the  Under  Secretary 
of  Defense  (Research  and  Engineering), 
unless  specifically  restricted  to  the 
Secretary  of  Defense,  shall  exercise  the 
authority  for  Defense  agencies. 

"Senior  Procurement  Executive" 
means  for  the: 

Department  of  Defense,  Under 
Secretary  of  Defense  for  Research  and 
Engineering; 

Army,  The  Assistant  Secretary  of  the 
Army  (Research,  Development  and 
Acquisition); 

Navy,  The  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics): 

Air  Force,  The  Assistant  Secretary  of 
the  Air  Force  (Research,  Development 
and  Logistics); 

Defense  Logistics  Agency,  the  Deputy 
Director  (Acquisition  Management); 

Defense  Audiovisual  Agency,  The 
Assistant  Director  for  Acquisition  and 
logistics; 

Defense  Communications  Agency, 
The  Director,  Defense  Communications 
Agency; 

Defense  Mapping  Agency,  The  Deputy 
Director,  Management  and  Technology; 

Defense  Nuclear  Agency.  The  Deputy 
Director  (Operations  and 
Administration);  and 

National  Security  Agency,  The 
Director,  National  Security  Agency, 
Chief/CSS. 

(a)  *  *  * 

For  the  Army: 
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Office  of  the  Deputy  Assistant 
Secretary  (Acquisition),  Assistant 
Secretary  of  the  Army  (Research, 
Development  and  Acquisition); 

Directorate  of  Procurement  & 
Production.  Headquarters,  U.S.  Army 
Materiel  Command; 

*  *        «        *        * 

U.S.  Army  Troop  Support  Agency; 

U.S.  Army  Troop  Support  Command; 

U.S.  Army  Tank-Automotive 
Command; 

U.S.  Army  Aviation  Systems 
Command; 

*  *        «        *        * 

Office  of  the  Chief  of  Engineers; 
U.S.  Army  Information  Systems 
Command; 

***** 

U.S.  Army  Ballistic  Missile  Defense 
Organization; 
Eighth  U.S.  Army:  and 
U.S.  Army  Depot  Systems  Command. 


PART  205— PUBLICIZING  CONTRACT 
ACTIONS 

205.001  [Redesignated/AnMndcd] 

6.  Section  205.001  is  redesignated  as 
section  205.002  and  the  new  section 

205.002  is  amended  by  removing  in  the 
first  sentence  of  paragraph  (c)  between 
the  word  "proposed"  and  the  word 
"and"  the  word  "procurements"  and 
inserting  in  its  place  the  words  "conlract 
actions";  and  by  removing  in  the  first 
sentence  of  paragraph  (c)  between  the 
word  "publicizing"  and  the  word 
"actions"  the  word  "procurements"  and 
inserting  in  its  place  the  word  "such". 

205.101  [Amended] 

7.  Section  205.101  is  amended  by 
removing  in  paragraph  (a)(2)  the  word 
"procurement"  and  inserting  in  its  place 
the  words  "contract  action". 

205.102  [Amended] 

8.  Section  205.102  is  amended  by 
removing  in  paragraph  (a)(4)(i)  the 
words  "procurements  of"  and  inserting 
in  their  place  the  words  "acquisitions 
for". 

Subpart  205.2— [Amended] 

9.  Subpart  205.2  is  amended  by 
removing  in  the  title  the  word 
"CONTRACTS"  and  inserting  in  its 
place  the  words  "CONTRACT 
ACTIONS". 

§  205.201    [Amended] 

10.  Section  205.201  is  amended  by 
removing  in  paragraph  (b)  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition";  by  removing  in 
the  title  of  paragraph  (S-70)  the  word 


"Procurements"  and  inserting  in  its 
place  the  words  "Contract  Actions":  by 
removing  in  paragraph  (S-70]  between 
the  word  "by"  and  the  word  "personnel" 
the  word  "procurement"  and  inserting  in 
its  place  the  word  "contracting";  and  by 
removing  in  paragraph  (S-70)  between 
the  word  "proposed"  and  the  word 
"less"  the  word  "procurements"  and 
inserting  in  its  place  the  words  "contract 
actions". 

205.202  [Removed] 

11.  Section  205.202  is  removed. 

205.203  [Removed] 

12.  Section  205.203  is  removed. 

205.205    [Amended] 

13.  Section  205.205  is  amended  by 
removing  in  paragraph  (c)(1)  the  word 
"procurement"  and  inserting  in  its  place 
the  words  "contract  action";  and  by 
removing  in  paragraphs  (c)(2)  and  (c)(S- 
70)  the  word  "procurement"  and 
inserting  in  its  place  the  words  "contract 
actions". 

205.207    [Amended] 

14.  Section  205.207  is  amended  by 
removing  in  paragraph  (d)(2).  Note  12. 
between  the  word  "this"  and  the  word 
"may"  the  word  "procurement"  and 
inserting  in  its  place  the  word 
"acquisition"  and  revising  paragraphs 
(d)(S-70]  and  (d](S-71)  to  read  as 
follows: 

205.207    Preparation  and  transmittal  of 
synopses. 

***** 

(d)(S-70)  If  the  synopsis  is  for  a  sole 
source  contract  action,  as  authorized  by 
one  of  the  exceptions  in  FAR  6.302.  the 
synopsis  shall  include  reference  to 
Numbered  Note  22.  The  Numbered  Note 
will  appear  in  the  Commerce  Business 
Daily  as  follows: 

Note  22:  This  contract  action  is  for  supplies 
or  services  for  which  the  Government  intends 
to  solicit  and  negotiate  with  only  one  source 
under  authority  of  FAR  6.302.  Interested 
persons  may  identify  their  interest  and 
capability  to  respond  to  the  requirement  or 
submit  proposals.  This  notice  of  intent  is  not 
a  request  for  competitive  proposals. 
However,  all  proposals  received  within  forty- 
five  days  after  the  date  of  publication  of  this 
synopsis  will  be  considered  by  the 
Government.  A  determination  by  the 
Government  not  to  open  the  requirement  to 
competition  based  upon  responses  to  this 
notice  is  solely  within  the  discretion  of  the 
Government.  Information  received  as  a  result 
of  the  notice  of  intent  will  normally  be 
considered  solely  for  the  purpose  of 
determining  whether  to  conduct  a 
competitive  procurement. 

(End  of  Note) 

(d)(S-71)  Each  notice  publicizing  a 
contract  action  for  architect-engineer 


services  shall  be  headed  "R.  Architect- 
Engineer  Services."  The  project  shall  be 
listed  with  a  brief  statement  concerning 
the  location,  scope  of  service  required, 
the^  significant  evaluation  criteria  and 
their  relative  ord^  of  importance  to  the 
Government,  the  estimated  construction 
cost  range  (see  FAR  36.204).  the 
construction  cost  limitation  (see  FAR 
36.205).  the  type  of  contract  proposed, 
the  estimated  start  and  completion 
dates,  and  the  date  by  which  responses 
to  the  notice  must  be  received,  including 
submission  of  Standard  Form  255,  if 
required.  Appropriate  statements  shall 
be  made  concerning  any  specialized 
qualifications,  security  classifications, 
and  limitations  on  eligibility  for 
consideration.  Qualifications  or 
performance  data  required  from 
architect-engineer  firms  shall  be 
described.  The  foregoing  data  shall  be 
followed  by  the  statement  "Firms 
desiring  consideration  shall  submit 
appropriate  data  as  described  in 
Numbered  Note  62. "  The  name  of  the 
responsible  procurement  office  should 
foUovy  together  with  the  complete 
address  and  telephone  number.  The 
numbered  note  will  appear  in  one  issue 
each  week  of  the  Commerce  Business 
Daily  as  follows: 

Note  62:  Architect-engineer  nrms  which 
meet  the  requirements  described  in  this 
announcement  are  invited  to  submit:  (1)  A 
Standard  Form  254,  Architect-Engineer  and 
Related  Services  Questioimaite:  (2)  a 
Standard  Form  255,  Architect-Engineer  and 
Related  Services  Questionnaire  for  Specific 
Project,  when  requested;  and  (3)  any 
requested  supplemental  data  to  the 
procurement  office  shown.  Finni  having  a 
current  Standard  Form  2S4  on  file  with  the 
procurement  office  are  not  required  to 
resubmit  this  form.  Firms  responding  to  this 
announcement  before  the  closing  date  will  be 
considered  for  selection,  subject  to  any 
limitations  indicated  with  respect  to  size  and 
geographic  location  of  firm,  specialized 
technical  expertise  or  other  requirements  as 
listed.  Following  an  initial  evaluation  of  the 
qualification  and  performance  data 
submitted,  three  or  more  firms  considered  to 
be  the  most  highly  qualified  to  provide  the 
services  required  will  be  chosen  for 
interview.  The  Department  of  Defense 
procedure  for  selection  of  architect-engineer 
firms  is  a  competitive  procedure  which 
includes  consideration  of  the  professional 
qualifications  necessary  for  the  satisfactory 
performance  of  the  professional  services 
required,  subject  to  the  following  additional 
considerations:  (1)  Specialized  experience  of 
the  firm  in  the  type  of  work  required;  (2) 
capacity  of  the  firm  to  accomplish  the  work 
in  the  required  time;  (3)  past  experience,  if 
any,  of  the  firm  with  respect  to  performance 
on  Department  of  Defense  contracts:  (4) 
location  of  the  firm  in  the  general  geographic 
area  of  the  project.  Provided,  that  there  is  an 
appropriate  number  of  qualified  firms  therein 
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lor 


taddSi'nkmm  ft  waA 
totiwlfaibytfw 

^wtththeo^edof 

eRiBctiiig  u  aqnitabb  *««w^^f^t5fn  |^ 
conlncta  unaqg  qualified  ardiitect-flagiiietr 
finna  inchidiiig  mioority-owiwd  Bms  and 
fima  that  have  not  iiad  prior  consideration 
faf  nrtwa  pfojacia  awHitinalared  fay  tha 
prociireineBtvffioa  (aobjact  to  apadfie 
reqiuraaiaala  far  indhridaal  pnfada)  an 

qualificaliaaa  tad  pnifiaiaaiwii  data,  atilisav 
SUndaid  Fona  29t,  ftrrfiltnrt  Pngiiwrr  and 
Ralatad  Sarvicas  (^isatiannaiic. 

(Bod  of  Note] 

Note  92  i»m  Commerce  Basinets  Daily 
standard  Numbered  Note  whidi  applies 
to  all  DoO  aotioea  pid^Hdzug  o(mb«ct 
actions  for  architect-engineer  aervioes. 
When  the  notice  is  oaed  in  acoordance 
with  FAR  S.206(c).  the  snbetance  of  the 
numbered  note  shall  be  included. 


20SJ01    [Raaaevedl 

15.  Sectdioa  Tt&aoi  is  removed. 

1&  Section  20SJ02  is  amended  by 
removing  paragra|du  (bKS-70).  (S-Tl). 
(S-72)  and  (S-73).  and  by  adding 
paragraph  (bM2)  to  read  as  fdkiws: 

WS.JOil    PraparaHon  and  transmitlal  of 


(b)  •  *  • 

(2)  Size  status  ((S)  for  small  business 
and  (L)  for  large  business)  of  the 
contractor. 

17.  A  new  Part  208  is  added  to  read  as 
follows: 

PART  M»-OOMPETmON 
RECNJIREMENTS 


Altar 

Sec 

MWaiZ    Eatablithing  or  maintaining 
altetnative  aourcea. 


TkanFul 


20BJ0Z    arcaoHtancas  pemritting  other  tiian 

nill  and  apan  competition. 
206wa02-l    (My  one  icsponaible  aotuce. 
20UK-2    Uminal  and  compelling  urgency. 
ZOBjeS    faatification. 
208.303-1     RequiieaKBta. 

Suhpwtyj   fulidOpon 
I  Aflor  Endudon  of 


(a)  This  auttioTity  may  be  used,  as 
appropriate,  to  totally  or  partially 
exclude  a  particular  source  from  a 
contract  action. 

(b)  (S-70)  Additional  instructions  and 
fomata  for  agency  head  determination 
and  findings  for  exclusion  of  a  particular 
sonroe. 


(i)  When  die  aotht  tity  of  FAR  e.202(al 
is  proposed  for  use,  1  must  be  shown 
clearly  tfiat  the  neoefsity  for  excluding  a 
particular  sooroe  arises  from  genuine 
considerations  pertinent  to  the  audtority 
of  FAR  e.202(a)  (1).  (i).  or  (3).  TTie 
supporting  data,  as  well  as  the 
determination  and  findings,  must  name 
the  source  to  be  excmded  from  the 
contract  action.  Addjtionaily,  the 
supporting  documenfB  shall  include  the 
following  information  as  applicable,  and 
such  other  informatian  as  may  be 
pertinent:  | 

(A)  The  speciHc  pijrpose  to  be  served 
(i.e.,  to  increase  or  maintain 
competition,  the  intefest  of  national 
defense  in  case  of  a  tational  emergency 
or  industrial  mobilization,  or  the  interest 
of  national  defense  i$  establishing  or 


tial  engineering, 
^ent  capability]  by 
'  source  from  Uie 


maintaining  an  essei 
research  or  develops 
excluding  a  pvtiailii 
contract  action; 

(BJ  The  acquisition  history  of  the 
supplies  or  services,  including  sources, 
prices,  quantities,  and  dates  of  award; 

(C)  The  circumstances  which  make  it 
necessary  to  exclude)  a  particular  source 
from  the  contract  acflon: 

a  The  reasons  lot  ack  of,  or  potential 
loss  of,  alternative  8<  urces;  e.g..  the 
technical  complexity  and  criticality  of 
the  item; 

b.  The  current  anni  lal  requii«ment  and 
prospective  needs  foi '  the  supplies  or 
services; 

c.  Address  projecU  d  future 
requirements  as  justi  ication  for  the 
exclusion  of  a  partici  lar  source  from  the 
contract  action; 

(D)  Explain  whetht  t  the  existing 
source  must  be  total^  excluded  from  a 
contract  action  or  whether  a  partical 
exclusion  of  die  exisfeng  source  from  a 
contra^  action  is  su$cient; 

(E)  Describe  the  pdtential  effect  of 
exclusion  on  the  exc^ided  source  in 
terms  of  any  loss  dS.  Oapability  to  furnish 
the  supplies  or  servi<^  in  subsequent 
contract  actions; 

(F)  When  die  auth(|rity  of  FAR 
6.20Z(aKl)  is  dted:    | 

a.  Provide  basts  for  assumption  of 
future  competition;    | 

b.  Provide  the  basis  for  the 
determination  that  exclusion  of  a 
particular  source  wilj  likely  result  in 
reduced  overall  cost^  either  for  the 
current  acquisition,  t^  for  anticipated 
future  acquisitions,  including  (as  a 
minimum)  discussion  of  start-up  costs, 
facilitization  costs,  dnplicative 
administration  costs  [additional 
inspection,  testing,  elc).  economic  order 
quantities,  and  life  cycle  cost 
considerations:         j 

(G)  When  die  establishment  of  an 
additional  sourcefs)  fs  necessary  to 


provide  production  capacity  to  meet 
current  and  mobilization  requirements, 
the  following: 

a.  The  current  aimual  and  the 
mobilization  requirements  for  the  item, 
citing  the  source  of,  or  the  basis  for. 
such  planning  data; 

b.  The  comparison  of  current 
production  capacity  necessary  to  meet 
mobilization  requirements:  and 

c.  The  hazards  of  relying  on  die 
present  source  and  the  time  required  for 
a  new  80urce(s)  to  acquire  the  necessary 
facilities  and  skills  and  achieve  the 
production  capacity  necessary  to  meet 
mobilization  requirements. 

(ii)  Set  forth  below  is  the  sample 
format  for  D&Fs  citing  the  authority  of 
FAR  6.202(a)(1). 
(Military  Department  or  Agency) 
Determination  and  Findings 
Authority  to  Exclude  a  Source 

Upon  the  basis  of  the  following  and 
determination  which  1  hereby  aiake  as 
agency  head  pursuant  to  10  U.S.C.  2304(bKl). 
the  proposed  contract  action  described  below 
may  be  awaided  using  fiill  and  open 
competition  after  exclusion  of  (1). 

1.  It  is  proposed  that  the  following 
requirement  be  acquired  using  fuU  and  open 
competition  after  exclusion  of  llw 
aforementioned  source. 

2.  The  aforementioned  source  is  the  source 
which  can  be  expected  to  receive  an  award 
for  the  above  requirement. 

3.  It  is  necessary  to  establish  or  maintain 
an  tdtemative  source  or  sources  through  the 
use  of  full  and  open  competition  after 
exclusion  of  the  aforementioned  source. 

4.  The  exclusion  of  the  aforementioned 
source  will  increase  or  maintain  competition 
and  is  likely  to  result  in  reduction  of  (2)  in 
overall  costs  for  the  acquisition,  or  for  any 
anticipated  acquisition,  of  such  supplies  or 
services.  This  estimate  is  based  on  (3). 

Alternate:  The  exclusion  of  the 
aforementioned  source  will  be  in  the  interest 
of  national  defense  to  have  a  supplier 
available  for  furnishing  the  above  supplies  or 
services  in  case  of  a  national  onetgency  or 
industrial  mobilization,  becauae  (4). 

Alternate:  The  exclusion  of  the 
aforementioned  source  will  be  in  the  interest 
of  national  defense  in  establishing  or 
maintaining  an  essential  engineering, 
research,  or  development  capability  to  be 
provided  by  an  educational  or  other  nonprofit 
institution  or  a  federally  funded  research  and 
development  center,  because  (S). 

Determination 

The  exclusion  of  a  source  from  the 
proposed  contract  action  will  inciease  or 
maintain  competition  and  is  likely  to  result  in 
reduced  overall  costs  for  the  acquisition  or 
any  anticipated  acquisition  of  aiicfa  aupplies 
or  services. 

Alternate:  It  is  in  the  interest  of  national 
defense  to  exclude  a  source  fxom  the 
proposed  contract  action  in  order  to  have  a 
supplier  available  for  furnishing  the  above 
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supplies  or  services  in  case  of  a  national 
emergency  or  industrial  mobilization. 

Alternate:  It  is  in  the  interest  of  national 
defense  to  exclude  a  source  from  the 
proposed  contract  action  in  order  to  establish 
or  maintian  an  essential  engineering, 
research,  or  development  capability  to  be 
provided  by  an  educational  or  other  nonprofit 
institution  or  a  federally  funded  research  and 
development  center. 
Date   

(1)  Name  of  source  to  be  excluded. 

(2)  Description  of  estimated  reduction  in 
overall  costs. 

(3)  Description  of  how  estimate  was 
derived. 

(4,  5)  Description  of  circumstances 
necessitating  the  exclusion  of  source. 

Subpart  206.3— Other  Than  Full  and 
Open  Competition 

206.302    CircumstancM  p«nnittlng  other 
than  full  and  open  competition. 

206.302-1    Only  one  responsible  source. 

(c)(S-70)  The  authority  of  FAR  6.302- 
l(a]  shall  not  be  used  in  the  case  of 
acquisitions  described  in  FAR  6.302- 
l(b](6]  unless  the  equipment  or  parts 
have  been  adopted  as  standard  items  of 
supply  in  accordance  with  DoD 
Standardization  Program  (see  DoD 
4120.3  and  Departmental  procedures). 
This  authority  shall  not  be  used  for 
initial  acquisitions  of  equipment  or 
spare  parts,  or  to  select  arbitrarily  the 
equipment  or  parts  of  certain  suppliers. 
(If  supplies  might  subsequently  be 
standardized,  see  FAR  15.407(b).) 

206.302-2    Unusual  and  compelling 
urgency. 

(b)  Application.  The  following  are 
illustrative  of  circumstances  with 
respect  to  which  the  authority  of  10 
U.S.C.  2304(c)(2)  may  be  used  and  are 
not  intended  to  be  all  inclusive: 

(1)  Supplies,  services,  or  construction 
needed  at  once  because  of  Hre,  flood, 
explosion,  or  other  disaster: 

(2)  Essential  equipment  for,  or  repair 
to,  a  ship  when  such  equipment  or  repair 
is  needed  at  once  for  compliance  with 
the  orders  of  the  ship; 

(3)  Essential  equipment  for,  or  repair 
to,  aircraft  grounded  or  about  to  be 
grounded,  when  such  equipment  or 
repair  is  needed  at  once  for  the 
performance  of  the  operational  mission 
of  such  aircraft: 

(4)  Construction  needed  at  once  to 
preserve  a  structure  or  its  contents  from 
damage; 

(5)  Essential  equipment  for,  or  repair 
to,  missiles  or  missile  support 
equipment,  when  such  equipment  or 
repair  is  needed  at  once  to  preclude 
impairment  of  launch  capabilities  or 
mission  performance;  or 


(6)  Purchase  requests  citing  an  issue 
priority  designator  under  the  Uniform 
Material  Movement  and  Issue  Priority 
System  (UMMIPS)  of  4  or  higher,  or 
citing  "Electronic  Warfare  QRC 
Priority"  may  justify  other  than  full  and 
open  competition,  but  in  such  cases  the 
specific  circumstances  must  be  set  forth 
in  the  justiflcation  required  by  FAR 
6.303. 

206.303    Justifications. 

206.303-1    Requirements. 

(b)(S-70)  Any  recommendation  by 
technical  and  requirements  personnel 
for  other  than  full  and  open  competition 
must  have  been  reviewed  and  approved 
at  an  appropriate  management  level  in 
accordance  with  agency  procedures 
prior  to  submittal  to  the  contracting 
officer. 

PART  207— ACQUISITION  PLANNING 

207.102  [Removed] 

18.  Section  207.102  is  removed. 

207.103  [Amended] 

19.  Section  207.103  is  amended  by 
redesignating  the  existing  paragraphs  (a) 
through  (g)  and  (c)  through  (i);  by 
inserting  in  the  first  sentence  of  the 
redesignated  paragraph  (c)(1)  between 
the  word  "The"  and  the  word 
"acquisition"  the  word  "formal";  by 
inserting  in  the  introductory  text  of  the 
redesignated  paragraph  (c)(2)  before  the 
word  "acquisition"  the  word  "Written"; 
by  removing  in  the  redesignated 
paragraphs  (c)(3),  (c)(4),  and  (c)(5)  the 
references  (a)(2)(i),  (a)(2),  and  (a)(2)  and 
inserting  in  their  place  the  references 
(c)(2)(i),  (c)(2).  and  (c)(2)  respectively;  by 
inserting  in  the  redesignated  paragraph 
(c)(4)  between  the  word  "of  and  the 
word  "acquisition"  the  word  "written"; 
by  inserting  in  the  redesignated 
paragraph  (c)(5)  between  the  word 
"buyout"  and  the  word  "a"  the  word 
"or";  by  removing  in  the  redesignated 
paragraph  (c)(5)  the  words  "or  small, 
repetitive  buys  (see  FAR  7.102)";  and  by 
inserting  in  the  first  sentence  of  the 
redesignated  paragraph  (d)  before  the 
word  "acquisition"  the  word  "Written". 

207.104    [Removed] 

20.  Section  207.104  is  removed. 

21.  Section  207.105  is  amended  by 
removing  in  the  title  of  paragraph  (b)(5) 
the  words  "contracting  by  negotiation" 
and  inserting  in  their  place  the  words 
"other  than  mil  and  open  competition": 
by  adding  paragraph  (b)(13)(iv);  by 
removing  in  the  first  sentence  of 
paragraph  (b)(70)(vi)  the  word 
"Negotiation"  and  inserting  in  its  place 
the  words  "Other  than  full  and  open 
competition";  by  redesignating 


paragraph  (b)(S-70)(viii)  as  (b)(S-70) 
(xi):  by  adding  new  paragraph  (b)  (S^ 
70)(viii);  and  by  removing  in  paragraph 
(b)(S-70)(x)  the  reference  "FAR 
7.105(b)(19)"  and  inserting  in  its  place 
the  reference  "FAR  7.105(b)(18)";  to  read 
as  follows: 

207.105   Contents  Of  enmsneequislllen 


(b)(13)  •  *  • 

(iv)  See  DoDD  4120.3  for  procedures 
relative  to  standardizatioa. 

(b)  (S-70)  •  *  • 

(viii)  Incentives.  When  appropriate, 
discuss  plans  for  providing  for 
incentives  to  contractors  to  improve 
productivity  tlutiugh  investment  in 
capital  facilities,  equipment,  and 
advanced  technology. 


PART  208-REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

208.070    [Amended] 

22.  Section  208.070  is  amended  by 
removing  in  paragraph  (f)(2)  the  first 
word  "Purchases"  and  inserting  in  its 
place  the  word  "Acquisitions":  by 
removing  in  paragraph  (f)(2)  the 
remainder  of  the  sentence  beginning 
with  the  word  "or"  and  inserting  in  its 
place  the  words  "under  FAR  e.202(a)(2), 
or  in  case  of  a  national  emei;gency  or  to 
achieve  industrial  mobilization  under 
FAR  6.302-3:"  by  inserting  in  paragraph 
(f)(3)  a  comma  following  the  word 
"Devices,"  removing  between  the  word 
"Devices"  and  the  word  "High"  the 
word  "and",  inserting  between  the  word 
'Silicon"  and  the  parenthesis  the  words 
"and  High  Carbon  Ferrochrome  (HCF)", 
adding  a  comma  following  the  reference 
"208.74",  removing  between  the 
reference  "208.74"  and  the  reference 
"208.75"  the  word  "and",  inserting 
between  the  reference  "208.75"  and  the 
word  "of  the  words  "and  208.76";  by 
removing  in  paragraph  (0(4)  the 
reference  "215.217"  and  inserting  in  its 
place  the  references  "206.202(a)(2)  and 
206.302-3";  by  removing  in  the  last 
sentence  of  the  introductory  text  of 
paragraph  (g)  the  word  "procurement" 
and  inserting  in  its  place  the  word 
"contract";  by  removing  in  paragraph 
(g)(1)  the  word  "procurements"  and 
inserting  in  its  place  the  word 
"acquisitions",  and  inserting  at  the  end 
of  the  paragraph  between  the  word 
"surplus"  and  the  parenthesis  the  words 
"area  concerns";  by  removing  in 
paragraph  (g)(2)  the  first  two  words 
"Use  negotiation",  capitalizing  the  word 
"Procedures",  removing  the  reference 
"FAR  15.2ir'  and  inserting  in  its  place 
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the  ideiButM  "FAR  <LaB2(aK2)  or 
200.3(12-3";  by  ramovii^  ia  the  fint 
sentence  ofpan^aph  (gK3)  between  tfie 
wnird  "confMaeat."  and  Uie  word 
"individual"  the  woide  "award  of':  and 
by  samovi^g  in  the  fint  aanteace  of 
Pansraph  {kH*)  the  word  "proairad" 
and  inaerting  in  its  place  the  word 


WaaHwad] 
23.  Section  208.402  is  removed. 


24.  Section  20B.404-3  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (b)  the  word '*proan«d"  osd 
in  the  penultinate  aentemte  the  word 
"purdweed"  and  inserting  in  their  place 
the  word  "aoqiured". 


IMlTOO^I 

25.  Sectim  206.7000-1  is  amended  by 
removing  in  paragraph  (b)  the  word 
"proauemeBt"  and  inserting  in  its  place 
the  word  "acqoisitian". 

20I.700S-2   [Amandadl 

2&  Section  2067006-2  is  amended  by 
removing  in  para^aph  (a)  the  word 
"procurement"  and  insertii^  in  its  place 
the  word  "contract";  t^  removing  in 
paragraph  p>)  die  word  "procurement" 
and  inaerting  ia  its  place  the  word 
"acquiaitian'';  by  removing  in  the  first 
sentence  of  par^raph  (f)  the  words 
"preparing  a  procurement  plan,  and 
making  a  Determinations  and  Findings." 
and  inaerting  in  their  place  the  words 
"and  preparing  an  acquisition  plan." 

2r.  Section  206.7006-3  is  amended  by 
inserting  fai  die  title  befoR  the  word 

"Juatificatians  and  anaovals  and";  by 
removiig  paragraphs  {a)(l)  and  (a)(2): 
and  by  revising  paragraph  (a)  to  read  as 
follows: 


(a)  Coordinated  procurement  shaH  not 
be  used  by  Departments  to  avoid  FAR 
Part  6  requirements  concefning  full  and 
open  compelitian  (see  FAR  9MZ).  When 
a  Requiring  Oepartmient  requests  that  a 
Procuring  Department  obtain  supplies  or 
services  by  contract  using  other  than  full 
and  open  competition,  the  Requirii^ 
Department  shall  prqiare  the 
justification  Jisquired  t^  FAR  6^03  and 
obtain  the  ap|iroval  apecified  in  FAR 
6.364.  Hie  Requiriiv  DqMrtraent  shall 
also  make  the  Detanainations  and 
Rndings  ^edfied  in  FAR  6.3aZ-7tcKl) 
and  FAR  6^2aB(bXl).  «^iere  applicable. 
The  Raquiring  Oepartaent  shall 
prssarva  the  crigiiial  justification  and 
approval  and  deteiainatiaB  and 
findings  arith  sivporting  data  as 


required  by  215.3.  Tiio  copies  shall  be 
attached  to  the  MIPI|  or  purchase 
request  in  the  Procuif  ng  Department's 
contract  file. 


"1" 


1.700  >-5 


is  amended  by 
lentence  the  word 
t  iserting  in  its  place 


20C7006-4    [Amended] 

2&  Section  206.7006^  is  amended  by 
removing  in  the  third  sentence  the  word 
"procurement"  and  i  iserting  in  its  place 
the  word  "acquisitioi  i". 

20t.700e-5    [Amand«|i] 

29.  Section  208.: 
removing  in  the  first 
"procurement"  and 
the  word  "acquisitio^' 

206.7006-6    lAmandaf] 

30.  SecticRi  206.7006-6  is  amended  by 
removing  the  word  "  trocnrement"  and 
inserting  in  its  place  he  word 
"acquisition". 

31.  Section  208.7100-2  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4);  by 
removing  in  the  intioflDctoiy  text  of 
paragraph  (a)(5)  and  in  the  last  sentence 
of  paragraph  (a](5](i)|the  word 
"procured"  and  insetting  in  its  place  the 
word  "acquired";  by  removing  in  both 
sentences  of  paragraph  (a)(5)(ii)  the 
word  "procures"  and  inserting  in  its 
place  the  word  "acqi^res";  by  removing 
in  paragraphs  (aK5)(ii)  and  (aK6)  the 
word  "procured"  anq  inserting  in  its 
place  the  word  "acqilired";  by  removing 
in  the  second  and  third  sentences  of 
para^aph  (a)(6)(i)  the  words  "the 
procurement"  and  inferting  in  their 
place  the  words  "thejacquisition";  by 
removing  in  die  fourtn  and  fifth 
sentences  of  paragra|>h  (a)(6)(i)  the 
words  "a  procmeme^t"  and  inserting  in 
thev  place  die  worda  "an  acquisition"; 
by  removing  in  the  la^  sentence  of 
paragraph  (aH6)(i)  tfife  words  "formal 
advertising"  and  insoting  in  their  place 
die  words  "sealed  bip";  by  removing  in 
paragraph  (a)(7)  the  word  "procured" 
and  inserting  in  its  pl^ce  the  word 
"acquired";  and  by  removing  in 
paragraphs  (aH8).  (a)r8)(i).  (aK8)(iii). 
(a)(8)(uiHC)  and  [am  the  words 
"procurements"  and  rproeurement" 
wherever  they  appear  and  insert  in  their 
place  the  worids  "acmiisitions"  and 
"acquisition"  respecQvely;  as  follows: 


206.7100-2 


sndQSA 


(a) 


(3)  Hems  to  be  acquired  under  the 
audiority  of  10  US.C  2304(c)(6)  and 


FAR  6.302-6.  acquisi 
disclosure  of  die 
compromise  the  fiad( 
the  agency  is  permit 
number  of  sourcei 
bids  or  proposals; 


when 
tcy's  needs  would 
lal  security  unless 
to  limit  the 
which  it  solicits 


(4)  Items  to  be  acquired  under  the 
authority  of  10  U.S.C.  2304(cMl)  and 
FAR  6.302-1  (a)(1)  and  (b)(2).  follow-on 
contracts  for  the  continued  development 
or  production  of  a  major  system  or 
highly  specialized  equipment  including 
major  components  thereof 


PART  210— SPECIHCATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

210.004    [Amended] 

32.  Section  210.004  is  amended  by 
removing  the  last  sentence  in  paragraph 
(b)(3)(i)(A);  by  removing  in  paragraph 
(b)(3)(i)(C)  the  words  "invitation  for  bids 
or  requests  for  proposals"  and  inserting 
in  their  place  the  word  "solicitation";  by 
removing  in  the  title  of  paragraph 
(b)(3)(iv)  the  word  "procurements"  and 
inserting  in  its  place  the  word 
"acquisitions";  by  removing  in 
paragraph  (b)(3](iv)(A)  the  words 
"formally  advertised  procurements"  and 
inserting  in  their  place  the  words 
"acquisitions  by  sealed  bidding";  by 
removing  in  paragraph  (b)(3)(iv)(A)  the 
last  word  "procurements"  and  inserting 
in  its  place  the  word  "acquisitions";  by 
removing  in  the  first  sentence  of 
paragraph  (b)(3)(ivKB)  die  last  word 
"procurements"  and  inserting  in  its 
place  the  word  "acquisitions";  and  by 
removing  in  the  second  sentence  of 
paragraph  (b)(3)(iv)(B)  the  words 
"exigency  purchases"  and  inserting  in 
their  place  the  words  "an  unusual  and 
compelling  urgency". 

PART  213-SMALL  PURCHASE  AND' 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

213.263-2^  [Amended] 

33.  Section  213.203-2  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

213.204    t  Amandadl 

34.  Section  213.204  is  amended  by 
placing  a  period  in  the  first  sentence  in 
paragraph  (b)  after  the  word  "Points"; 
by  removing  the  word  "and"  between 
the  word  "Points"  and  the  word  "calls" 
and  inserting  in  its  place  the  word 
"BPA"  to  begin  a  new  sentence:  by 
removing  the  period  in  the  redesignated 
second  sentence  after  the  word  "value" 
and  inserting  in  its  place  a  "semi-colon"; 
and  by  removing  the  existing  last 
sentence  and  inserting,  in  its  place  the 
words  "however,  such  actions  over 
$25,000  must  satisfy  the  requirements  of 
Part  206." 
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213.S0S-2    [AnrandMl] 

35.  Section  213.505-2  ia  amended  by 
removing  and  reserving  paragraph  (S- 
73)(l)(xxvi). 

PART  214-8EALED  BIDDINQ 

36.  Part  214  is  amended  by  removing 
in  the  title  the  words  "FORMAL 
ADVERTISING"  and  insnting  in  their 
place  the  words  "SEALED  BIDDING". 

37.  Sections  214.404  and  214.404-1  are 
added  to  read  as  follows: 

214.404    Raiaetlonofbida. 

214.404-1    CancaOation  of  invitation  aftor 
opening. 

(c)  Unless  otherwise  specified  in 
agency  procedures,  the  contracting 
officer  shall  make  the  written 
determination. 

[e)  Unless  otherwise  specified  in 
agency  procedures,  the  contracting 
officer  shall  make  the  written 
determination. 

214.406-3    [AmMMladl 

3&  Section  214.406-3  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (e)(2}  the  words  "procuring 
activity"  and  inserting  in  their  place  the 
words  "contracting  activity  or  officer". 

Subpart  214.5— [Amended] 

39.  Subpart  214.5  is  amended  by 
removing  in  the  title  the  words 
"FORMAL  ADVERTISING"  and 
inserting  in  their  place  the  words 
"SEALED  BIDDING". 

214.503-1    [Amandadl 

40.  Section  214.503-1  is  amended  by 
removing  in  paragraph  (a)(i)  the  words 
"formal  advertising"  and  inserting  in 
their  place  the  words  "sealed  bidding". 

PART  215-CONTRACTINQ  BY 
NEGOTIATION 

41.  Section  215.103  is  added  to  read  as 
follows: 


215.103    Convortingfremt 
to  negotiation  proeodurM. 

Unless  otherwise  specified  in  agency 
procedures,  the  contracting  officer  shall 
make  the  written  determination. 

215.170, 215.171, 21S.172    IRamovad] 

42.  Sections  215.17a  215.171.  and 
215.172  are  removed. 


21S.173  and  215.174    [RadMignatad] 

43.  Sections  215.173  and  215.174  are 
redesignated  as  sections  215.170  and 
215.171  respectively. 

Subparta  2MJ2  and  21S.9-(Remo«ed] 

44.  Subparts  215.2  and  215.3  are 
removed. 


45.  Section  215.402  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (f)  the  reference  "215.202(b)" 
and  inserting  in  its  place  the  reference 
"206.302-1". 

46.  Section  215.507  is  amended  by 
revising  the  introductory  text  in 
paragraph  (b)(S-70]  to  read  as  follows: 

21S.S07    Contracting  nwthods. 

(b](S-70)  When  the  requirements  of 
FAR  Part  6  and  FAR  Subpart  15.5  have 
been  met  contracts  for  studies, 
analyses,  or  consulting  services  (see 
FAR  37.2)  may  be  entered  into  on  the 
basis  of  an  unsolicited  proposal. 
However,  when  so  limited  by  an 
applicable  DoD  Appropriation  Act.  such 
contracts  may  be  entered  into  only 
when  the  head  of  the  contracting 
activity  or  his  designee  (no  lower  than 
the  chief  of  the  contracting  office) 
determines  that: 


47.  Section  215.608  is  added  to  read  as 
follows: 

215.60t    Propoaad  avahflrtlen. 

(b)  Unless  otherwise  specified  in 
agency  procedures,  the  contracting 
officer  shall  make  the  written 
determination. 

215.613    lAnMitdad] 

48.  Section  215.613  is  amended  by 
removing  in  paragraph  (c)(1)  the  word 
"negotiated"  and  the  reference  "15.202" 
and  inserting  in  their  place  the  word 
"acquired"  and  the  reference  "6.302-^" 
respectively. 

21SJ04-2   [Aaiondad} 

49.  Section  215.804-2  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)(2)  the  figure  "$500,000" 
and  inserting  in  its  place  the  figure 
"$100,000":  and  by  removing  in  the  last 
sentence  of  paragraph  (a)(2)  between 
the  word  "which"  the  word  "considers" 
the  word  "he"  and  inserting  in  its  place 
the  words  "tiie  contracting  officer." 

50.  Section  215.804-3  is  amended  by 
adding  paragraph  (e)(3)(t)  to  read  as 
followK 

215.604-2    Exampboafromorwaivarer 
aubmtaaion  of  cartHlad  coat  or  prtclngdata. 

(e)(3)  *  •  * 

(i)  Set  forth  below  is  a  format  for  the 
D&Fs  to  be  made  by  the  agency  head 
with  respect  to  waiving  the  requirement 
for  submission  of  cost  or  pricing  data 
and  certification  thereof,  as  required  by 
10  U.S.C  2306(f).  and  for  waiving  the 
inclusion  of  tfaa  clauses  required  by  FAR 
52.214-27  and  252.215-25.  The  format 
may  be  used  also  for  the  D&Ps  for  such 


waiver  made  by  the  Head  of  die 
Procuring  Activity  for  contracts  with 
foreign  governments  or  agencies  thereof. 
(Military  Department  or  Afency) 

Determination  and  Findings 

Authority  to  Waive  SubmiMioo  of  Cost  or 
Pridng  Data  and  Certificate 

Upon  the  basis  of  tlie  foUonving  findings 
and  determination  wtiich  I  hereby  make  as 
agency  head,  tiie  raqolrement  for  submission 
of  coat  and  pricing  data  and  certificate 
described  below  may  be  waived  pursuant  to 
the  authority  of  10  U.S.C  230a(f).  as 
implementMl  by  FAR  15J»4-3(i). 

Findings 

1.  The  (2)  proposes  to  enter  into  a  contract 
with  (3)  for  the  acquisition  of  (4). 

2.  Pursuant  to  FAR  ISJXM-Z.  the  proposed 
contractor  is  required  to  submit  certified  cost 
or  pricing  data.  However,  waiver  of 
submission  of  the  certified  co«t  or  pricing 
data  described  below  is  justified  for  the 
reasons  indicated:  (5). 

Determinaton 

1.  The  requirement  for  submission  of  cost 
or  pricing  data  for  the  proposed  contract 
action  may  be  waived. 
Dote   


Ni 

(1)  In  the  case  of  a  contract  with  a  foreign 
government  or  agency  thereof,  delete  the 
words  "agency  bead"  and  substitute  tlierefor 
"head  of  a  procuring  activity." 

(2)  Procuring  or  contracting  activity. 

(3)  Name  of  supplier. 

(4)  Brief  descriptiaa  of  supplies  or  services. 

(5)  Describe  the  cost  or  pricing  data 
requirements  to  be  waived.  (The  waiver  may 
be  partial  i.e.,  limited  to  particular  cost  or 
pricing  data.)  Set  fbrdi  the  drcumstances  and 
conditions  whidi  make  the  proposed  contract 
action  an  exceptional  case  and  state  the 
reasons  wiiich  fuUbSy  die  proposed  waiver. 

Subpart  21S.10-{Aniended] 

51.  Subpart  215.10  is  amended  by 
inserting  bi  the  title  after  the  word 
"PREAWARD"  a  comma  and  the  word 
"AWARD.". 

215.1001    {Amandadl 

52.  Section  215.1001  is  amended  by 
adding  in  the  title  an  "s"  to  tiie  first 
word  "Notification"  and  by  adding 
between  the  word  "to"  and  the  word 
"Offerors"  die  word  "Unsuccesaftd": 
and  by  removing  in  paragraph  (b)(2)  the 
word  "Procurements"  and  inserting  in 
its  place  the  word  "Acquistions". 


215.1002   [Radaalgnalad] 

53.  Section  215.1002  is  redesignated  as 
section  215.1003. 

PART  21A-TYPES  OF  CONTRACTS    - 

54.  Sectiaa  aA.10S  is  added  to  laad  as 

follows: 


2i«.ioa 
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(d)  Set  forth  below  is  a  format  for  the 
DAFs  to  be  made  by  the  contracting 
ofiicer  with  respect  to  the  use  of  a  cost, 
cost-plus-fixed-fee,  or  incentive  type 
contract  as  required  by  10  U.S.C. 
2306(c)  (see  FAR  ie.301-3(c)  and  FAR 
16.403(c)).  The  format  may  be  modified 
as- appropriate. 

(Mililaiy  Department  or  Agency)    - 
Detennimtion  and  Findings 
Authority  To  Use  a  (1)  Contract 

Upon  the  basis  of  the  foUotwing  findings 
and  determination  which  I  hereby  make 
pursuant  to  tlie  authority  of  10  U.S.C.  2306(c), 
the  proposed  contract  described  below  may 
be  entered  into  on  a  (1)  basis. 

Findings 

1.  The  (2)  proposes  to  enter  into  a  (1) 
contract  for  the  acquisition  of  (3)  at  an 
estimated  cost  of  $  (4). 

2.  The  wortc  to  be  perfonned  is  (5). 
Determination 

1.  It  is  impracticable  to  secure  services  of 
the  Icind  or  quality  required  without  the  use 
of  the  proposed  type  of  contract.  (6) 

(Alt:  The  use  of  the  proposed  type  of 
contract  is  likely  to  be  less  costly  than  other 
methods.)  (B) 

(Alt  It  is  impracticable  to  secure  services 
of  the  kind  or  quaUty  required  without  the 
use  of  the  proposed  type  of  contract  and  the 
use  of  such  type  of  contract  is  likely  to  be 
less  costly  than  any  other  method.  (6) 

2.  The  estimated  cost  of  the  proposed 
contract  is  S  (4).  (7) 

Date   . 


Notes 

(1)  Enter  type  of  contract  to  be  used,  i.e., 
fixed-type  incentive,  cost-plus-incentive-fee, 
cost,  or  cost-plus-fixed-fee. 

(2)  Contracting  activity. 

(3)  Brief  description  of  supplies  or  services. 

(4)  Enter  amount  to  nearest  thousand. 

(5)  Describe  the  nature  of  the  work  to  l>e 
perfonned  and  set  forth  the  facts  (for  type  of 
contract  proposed,  see  FAR  Part  16)  that 
show  why  it  is  impracticable  to  secure 
supplies  or  services  of  the  kind  or  quality 
required  without  the  use  of  such  type  of 
contract,  or  that  such  method  of  contracting 
is  likely  to  be  less  costly  than  other  methods. 
The  supporting  facts  should  be  confined  to 
those  pertinent  to  the  specific  determination 
being  made.  However,  where  the  facts 
adequately  support  alternative 
determinations,  they  should  be  set  forth 
conjunctively  when  conjunctive 
determinations  are  to  be  used. 

(6)  Use  the  determination  responsive  to  the 
findings.  See  Note  (5)  above. 

(7)  Detennination  to  be  made  when  a  cost- 
plus-fixed-fee  contract  is  proposed. 


PART  217— SPECIAI  CONTRACTING 
METHODS 

217.7004-1    U 

55.  Section  217.70(k-l  is  amended  by 
removing  in  the  third  sentence  of 
paragraph  (a)  the  wqrds  "formal 
advertising"  and  inserting  in  their  place 
the  words  "either  sealed  bidding  or 
negotiation":  by  inse  rting  in  the  same 
sentence  between  th :  word  "used"  and 
the  word  "except"  tl;  e  words  "as 
appropriate  (see  FA^  Part  6)";  by 
removing  in  the  sam*  sentence  after  the 
word  "that"  the  daslj;  by  removing 
paragraph  (a)(1);  by  ^moving  the 
designation  "(2)"  of  lie  existing 
paragraph  (a)(2);  by  ^moving  in  the  first 
word  of  the  existing  ( 
capital  "W"  and  ins< 
lower  case  "w";  andt 
third  sentence  of  par 
word  "that"  the  text  I 
(a)(2). 

217.7005    [AmendedV 

56.  Section  217.70QB  is  amended  by 
removing  in  the  fourti  sentence  the 
word  "procured"  and  inserting  in  its 
place  the  word  "acquired". 

217.7103-5    [Amandatl] 

57.  Section  217.7106-5  is  amended  by 
removing  in  the  third  sentence  the 
words  "formally  adv  srtised"  and 
inserting  in  their  plate  the  words  "has 
been  made  under  sealed  bid 
procedures". 

II 


t>aragraph  (a)(2)  the 
rting  in  its  place 
by  inserting  in  the 
bgraph  (a)  after  the 
of  the  paragraph 


217.7103-7    [ 

58.  Section  217 
removing  in  the  Hrst 
"formally  advertised]  basis 
determine"  and 
the  words  "sealed 
determine". 


'.710  \-7  is  amended  by 
sentence  the  words 
to 
inserting  in  their  place 
bip  basis,  to 


217.7201    [Amanded] 

59.  Section  217.720  l-l  is  amended  by 
removing  in  the  intrc  iuctory  text  the 
colon;  by  removing  p  iragraph  (a);  by 
removing  in  the  exist  ing  paragraph  (b) 
the  designation  "{b)'1and  inserting  the 
text  of  the  existing  paragraph  (b)  after 
the  word  "policy"  in  the  existing 
introductory  text  anc  changing  "To"  to 
read  "to";  by  removi;  ig  in  the 
penultimate  sentenci  the  word 
"increasing"  and  insi  irting  in  its  place 
the  words  "permittin ;  full  and  open";  by 
removing  in  the  last  i  entence  the  words 
"two  policies"  and  ir  serting  in  their 
place  the  word  "polii  y";  by  adding  in 
the  same  sentence  ai  i  "s"  to  the  word 
"produce";  and  by  re^noving  in  the  same 
sentence  the  word  "procurement"  and 


inserting  in  its  place 
"acquisition 


the  word 


217.7201-2    (Amended] 

60.  Section  217.7201-2  is  amended  by 
removing  in  the  title  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition";  by  adding  in 
paragraph  (a)  between  the  word 
"independent"  and  the  comma  the  word 
"development";  by  removing  in 
paragraph  (a)  the  word  "seek"  and 
inserting  in  its  place  the  words  "provide 
for";  by  removing  in  paragraph  (b)  the 
word  "procurement"  and  inserting  in  its 
place  the  word  "acquisition":  by 
removing  in  paragraph  (b)  the  words 
"with  reference  in  the  order  of  this 
listing"  and  inserting  in  their  place  the 
words  "in  order  of  preference":  by 
removing  in  the  first  sentence  of 
paragraph  (b)(1)  the  words  "practical, 
procurement  shall  be  competitive"  and 
inserting  in  their  place  the  words  "items 
of  identical  design  are  not  required,  the 
contracting  officer  shall  provide  for  full 
and  open  competition";  by  inserting  in 
the  same  sentence  between  the  word 
"other"  and  the  word  "specifications" 
the  word  "similar";  by  removing  the 
second  and  third  sentences  of  paragraph 
(b)(1):  by  removing  in  the  fifth  sentence 
of  paragraph  (b)(1)  the  words  "formal 
advertising"  and  inserting  in  their  place 
the  words  "sealed  bidding":  by 
removing  in  the  last  sentence  of 
paragraph  (b)(1)  the  word 
"participating"  and  the  word 
"procuring"  and  inserting  in  their  place 
the  word  "participation"  and  the  word 
"contracting"  respectively;  by  removing 
in  paragraph  (b)(2)  the  words  'It  is 
determined  that  competitive 
procurement  is  not  practicable"  and 
inserting  in  their  place  the  words  "other 
than  full  and  open  competition  is 
authorized  imder  Part  206";  by  removing 
from  paragraph  (b)(2)  the  words  "on  a 
competitive  basis";  by  removing  in  the 
last  sentence  of  paragraph  (b)(3)  the 
word  "procurement"and  inserting  in  its 
place  the  word  "acquisition":  and  by 
removing  in  the  first  sentence  of 
paragraph  (b](4]  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition." 

217.7201-3    (Amended] 

61.  Section  217.7201-3  is  amended  by 
removing  in  the  title  the  word 
"purchase"  and  inserting  in  its  place  the 
word  "acquisition";  by  removing  in  the 
first  sentence  the  word  "he"  and  the 
word  "procurement"  and  inserting  in 
their  place  the  word  "it"  and  the  word 
"acquisition"  respectively:  and  by 
removing  in  the  last  sentence  the  word 
"his"  and  the  word  "he"  and  inserting  in 
their  place  the  word  "the"  and  the 
words  "the  bidder/offeror"  respectively. 
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217.7202-1    [Ainwidad] 

62.  Section  217.720Z-1  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  word  "oV  and  the 
word  "purdiased"  and  inserting  in  their 
place  the  word  "for"  and  the  word 
"acquired"  respectively. 

PART  219-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

219.S02-4    [Removed] 

63.  Section  219.502-4  is  removed. 

219.502-70   (Amended] 

64.  Section  219.502-70  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (c]  the  words  "  'Small 
Business  Restricted  Advertising.*  the 
preferred  method.  (FAR  15.201]  or  by 
conventional  negotiation"  and  inserting 
in  their  place  the  words  "sealed  bidding 
or  negotiation  (see  FAR  6.102,  FAR  Parts 
14  and  15)". 


Standardization  policy  (see  D(A 
4120.3)". 

22&7104   fAmendedl 

68.  Section  225.7104  is  amended  by 
removing  in  paragraph  (a)(2)(iii]  the 
words  "formally  advertised"  and  the 
words  "formal  competitive"  and 
inserting  in  both  places  the  word 
"sealed":  by  reversing  in  paragraph 
(b)(2]  the  words  "purdiases  negotiated" 
to  read  "negotiated  purdiases";  by 
removing  in  paragrairii  (b)(2)  the  words 
"under  FAR  15.20S«r  FAR  15.211":  by 
removing  inparagraph  (b)(2)  die  words 
"negotiated  imder  FAR  15.202  for  public 
exigency:  purchases  negotiated  under 
FAR  15.203  for"  and  inserting  in  their 
place  the  words  "of  unusual  or 
compelling  urgency". 


219J09  and  219.ao»-1    [Removed] 

65.  Sections  219.809  and  219.809-1  are 
removed. 

PART  220— LABOR  SURPLUS  AREA 
CONCERNS 

220.7003    [Amended! 

66.  Section  220.7003  is  amended  by 
removing  in  the  sixth  sentence  of 
paragraph  (b](3)(i)  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition":  by  removing  in 
the  eighth  sentence  of  paragraph  (b)(3)(i) 
the  wordsj'procuring  by  advertising" 
and  inserting  in  their  place  the  woids 
"acquired  by  sealed  bidding";  by  placing 
a  period  in  the  eighth  sentence  of 
paragraph  (b](3)(i)  after  the  word 
"regulations"  and  removing  the 
remainder  of  the  sentence;  by  placing  a 
period  in  the  last  sentence  of  paragraph 
(b)(3)(iii)  after  the  word  "contractor";  by 
removing  in  the  exfsting  last  sentence  of 
paragraph  (b)(3){iii)  the  words  "since 
his"  and  inserting  in  their  place  the 
words  "The  contractor's";  by  removing 
in  paragraph  (c)  the  words  "procurement 
by  advertising"  and  inserting  in  their 
place  the  words  "acquisition  by  sealed 
bidding";  and  by  removing  paragraph 
(d). 

PART  225— FOREIGN  ACQUISITION 

22S.302    [Amended] 

67.  Section  225.302  is  amended  by 
removing  in  paragraph  (a)(S- 
72)(l)(vii)(C)  the  word  "his"  and 
inserting  in  its  place  the  word  "its"  and 
by  removing  in  the  same  paragraph  the 
reference  "FAR  15.213"  and  inserting  in 
its  place  the  reference  "DoD 


225.7202    [Amended] 

60.  Section  225.7202  is  amended  by 
removing  in  paragraph  (a)  the  second 
and  third  sentences;  by  removing  in  the 
last  sentence  of  paragraph  (a)  the  word 
"negotiate"  and  inserting  in  its  place  the 
words  "contract  without  full  and  open 
competition";  and  by  removing  in  die 
last  sentence  of  paragraph  (a)  the 
reference  "10  U.S.C.  2304(a)(17)"  and 
inserting  in  its  place  the  reference  "10 
U.S.C.  2304(c)(5)". 

225.7204    [Amended] 

70.  Section  225.7204  is  amended  by 
removing  the  words  "Formal 
Advertising"  and  inserting  in  their  place 
the  words  "Sealed  Bidding". 

225.7307    [Amended] 

71.  Section  225.7307  is  amended  by 
removing  in  the  third  sentence  of 
paragraph  (a)  the  reference  "15.210"  and 
inserting  in  its  place  the  reference 
"6.302-4";  by  removing  in  the  third 
sentence  of  paragraph  (a)  the  words 
"negotiate  on  a  sole  source  basis"  and 
inserting  in  their  place  the  words 
"contract  without  full  and  open 
competition";  by  removing  in  the  fourth 
sentence' of  paragraph  (a)  the  words 
"sole  source";  by  inserting  in  the  last 
sentence  of  paragraph  (a)  between  the 
word  "honor"  and  the  word  "requests" 
the  word  "such";  by  removing  in  the  last 
sentence  of  paragraph  (a)  the  words  "for 
sole  source  prime  and  subcontracts"; 
and  by  inserting  in  the  same  sentence 
between  the  word  "customer"  and  the 
word  "as"  the  word  "only". 

PART  235-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 


235.001    [Amended] 

72.  Section  235.001  is  amended  by 
inserting  in  the  definition  "Unsolicited 
proposal"  between  the  word  "a"  and  the 
word  "research"  the  word  "written";  by 


removing  ia  the  same  paragraph 
between  die  word  "naeax^"  and  the 
word  "developeMnt"  die  word  "or"  and 
inserting  in  its  place  the  word  "and": 
and  by  lemoidiig  the  remainder  of  the 
paragraph  following  the  word 
"proposal"  and  inserting  in  its  place  die 
words  "submitted  to  an  agency  on  the 
initiative  of  die  submitter  for  die 
purpose  of  obtaining  a  contract  with  die 
Government  and  wUch  is  not  in 
response  to  a  formal  or  informal  request 
(other  than  an  agency  request 
constituting  a  publicized  general 
statement  of  needs)". 

235.008    [Amended] 

73.  Section  ZSSJM  is  amended  by 
removing  in  die  last  sentence  of 
paragraph  (a)  the  words  "formal 
advertising"  and  inserting  in  their  place 
the  words  "sealed  bidding". 

235JW7   [Afliandadl 

74.  Section  235X107  is  amended  by 
removing  in  the  second  sentence  of  the 
introductory  text  in  paragraph  (b)  the 
word  "he"  and  inserting  in  its  place  the 
words  "the  source":  by  removing  in  the 
same  sentence  the  words  "his  request 
denied"  and  inserting  in  their  place  the 
words  "provided  a  copy  of  the 
solicitation  in  accordance  with  FAR 
5.102  if  still  requested":  by  inserting  in 
the  third  sentence  of  the  introductory 
text  in  paragraph  (b)  between  die  word 
"furnished"  and  die  word  "but"  die 
words  "in  accordance  with  FAR  5.102"; 
by  inserting  at  the  end  of  the  last 
sentence  in  the  introductory  text  in 
paragraph  (b)  between  the  word 
"source"  and  the  colon,  the  words  "in 
accordance  with  Part  206":  by  inserting 
at  the  end  of  paragraph  (b)(1)  the 
parenthetical  refoence  "(See  206.302- 
1(b)(1))":  by  inserting  at  die  end  of 
paragraph  (b)(2)  the  parenthetical 
reference  "(See  20e.302-l(b)(3).)":  by 
inserting  at  the  end  of  paragra|di  (b)(3) 
the  parenthetical  reference  "(See 
206.302-l(b)(7)  or 206.30Z-Xb)(2))":  and 
by  removing  in  paragraph  (i)  the 
references  "215.2  and  215.5"  and 
inserting  in  their  place  references  "FAR 
Part  6  and  Subput  215.5". 

235.009    [Amended] 

75.  Section  235.008  is  amended  by 
removing  in  three  places  in  paragraph 
(e)(S-70)(ui)  die  word  "his"  and 
inserting  in  all  three  places  the  words 
"die  offeror's". 

PART  236-CONSTRUCTION  AND 
ARCHITECT-ENQMEER  CONTRACTS 


236.103   [AflMndad] 

76.  Section  236.103  is  amended  by 
removing  in  paragraph  (a)  the  word 
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*^n)cured"  and  inserting  in  its  place  the 
word  "acquired":  and  by  removing  in 
two  places  in  paragraph  (a)  the  words 
"formal  advertising"  and  inserting  in 
both  places  the  words  "sealed  bidding". 

77.  Section  236.203  is  amended  by 
removing  hi  the  third  sentence  of 
paragraph  (c)  the  word  "procurement" 
and  inserting  in  its  place  the  word 
"acquisition";  and  by  removing  in  two 
places  in  the  third  sentence  of  paragraph 
(c)  the  words  "formal  advertising"  and 
inserting  in  their  place  the  words 
"sealed  bidding". 

Subpart  238J—(AiiMndad] 

7&  Subpart  238.3  is  amended  by 
removing  in  the  title  the  words 
"FORMAL  ADVERTISING"  and 
inserting  in  their  place  the  words 
"SEALED  BIDDING". 


23Sb309 

79.  Section  236.303  is  amended  by 
removing  in  the  first  and  second 
sentences  of  paragraph  (S-70)  the  word 
"invitation"  and  inserting  in  its  place  the 
word  "solicitation";  and  by  removing  in 
the  last  sentence  of  paragraph  (S-70)  the 
word  "him"  and  inserting  in  its  place  the 
words  "the  low  bidder". 


aa  Section  236.401  is  removed. 
PART  237--8ERVICE  CONTRACTING 


237.104    lAiiMnded] 

81.  Section  237.104  is  amended  by 
removing  in  paragraph  (b)(S-70)(b)(2) 
the  word  "normally"  and  inserting  in  its 
place  the  words  "on  a  sole  source 
basis";  by  removing  in  paragraph  (b)(S- 
70)(b)(2)  the  reference  "10  U.S.C. 
23Di(a)(4)"  and  the  reference  "FAR 
15.204"  and  inserting  in  their  place  the 
reference  "10  U.S.C.  2304(c)(1)"  and 
"FAR  6.302-1"  respectively. 

237.208-71    (AiMnded] 

82.  Section  237.205-71  is  amended  by 
removing  in  paragraph  (a)(6)(iv)  the 
words  "or  non-competitively"  and 
inserting  after  the  word  "awarded"  the 
words  "or  not". 

237.7100   lAmendad] 

83.  Section  237.7100  is  amended  by 
removing  in  the  last  sentence  the  word 
"procuring"  and  inserting  in  its  place  the 
word  "acquiring". 


237.7101    (Amandsdl 

84.  Section  237.7101  is  amended  by 
removing  in  paragraph  (a)  the  last 
sentence  and  inserting  in  its  place  the 
sentence  "Such  acquisitions  shall  be 
made  using  the  sealed  bid  method  when 


the  criteria  of  FAR  all03(a)  are  met."; 
and  by  removing  in  paragraph  (c)  the 
words  "Bids  or  oHei^"  and  inserting  in 
their  place  the  wordrOffer". 

237.7103    [Amendedi 

85.  Section  237.71(^3  is  amended  by 
removing  in  paragr^h  (a)  the  words 
"formally  advertised"  and  inserting  in 
their  place  the  words  "sealed  bid". 

237.7301  lAmended] 

88.  Section  237.7301  is  amended  by 
redesignating  the  ini^uctory  text  as 
paragraph  (a);  by  redesignating  the 
existing  paragraphs  la)  and  (b)  as 
paragraphs  (1)  and  (^)  respectively;  by 
redesignating  paragSaph  (a)  of  the 
existing  section  237.t302  as  paragraph 
(b)  of  section  237.73(|l. 

237.7302  [AmendwiJ 

87.  Paragraph  (b)  ^f  section  237.7302  is 
removed  and  the  seqtion  is  marked 
"Reserved." 


237.7304    [/ 

88.  Section  237.73d4  is  amended  by 
removing  in  paragraph  (a)  paragraph  6 
of  the  Educational  Service  Agreement 
and  redesignating  thfe  existing 
paragraphs  7, 8.  andjO  as  paragraphs  6, 
7,  and  8  respectivelyl 

237.740S-1    [AnMndJdl 

89.  Section  237.7405-1  is  amended  by 
removing  in  paragraph  (a)  the  words 
"Generally,  commuif  cation"  and 
inserting  in  their  plate  the  word 
"Communication";  bf/  removing  in 
paragraph  (a)  the  w<^rd  "procured"  and 
inserting  in  its  place]  the  word 
"acquired";  by  removing  in  the  second 
sentence  of  paragraph  (b)  the  word 
"procurement"  and  |iserting  in  its  place 


the  word  "acquisitic 
in  the  last  sentence  i 
words  "on  a  compel 
maximum  extent  p^ 


i";  and  by  removing 
if  paragraph  (b)  the 
Itive  basis  to  the 

;ticable"  and 


inserting  in  their  place  the  words  "using 
full  and  open  compeiition  unless 
otherwise  authorizea  by  FAR  Subpart 
6.3" 


237.7503    [/ 

90.  Section  237.75(J3  is  amended  by 
removing  in  paragra|)h  (b)  the  words 
"are  negotiated  acqi  isitions  and";  by 
removing  in  paragra  )h  (b)  the  reference 
"10  U.S.C.  2304(a)(i; )"  and  inserting  in 
its  place  the  referen(  :e  "10  U.S.C. 
2304(a)(1)";  and  by  i  iserting  between 


the  word  "authority' 
words  "for  award". 


and  the  period  the 


PART  245— GOVER  IMENT  PROPERTY 

245.610-1    [AnMndM] 

91.  Section  245.ei(  -1  is  amended  by 
removing  in  paragrabh  (a)(2)(iii)  the 
word  "his";  by  removing  in  paragraph 


(a)(3)(i)  the  word  "procuring"  and 
inserting  in  its  place  the  word 
"contracting";  by  removing  in  paragraph 
(a)(3)(i)  the  words  "FAR  15.304  and"; 
and  by  inserting  after  the  reference 
"245.613(d)"  the  words  "and  FAR 
Subpart  1.7". 

PART  247-TRANSPORTATK)N 
247.270-3    (RwnovMll 

92.  Section  247.270-3  is  removed  and 
reserved. 

247.270-6    [Ammded] 

93.  Section  247.270-6  is  amended  by 
removing  in  paragraph  (a)  the  word 
"Contractors"  and  inserting  in  its  place 
the  word  "Offerors";  by  removing  in 
paragraph  (a)  the  word  "man-hour"  and 
inserting  in  its  place  the  word  "labor- 
hour";  and  by  removing  in  paragraph 
(b)(l)(i)  the  word  "men"  and  inserting  in 
its  place  the  word  "workers". 

247.270-7    [AmmMtad] 

94.  Section  247.270-7  is  amended  by 
removing  wherever  it  appears  the  word 
"man-hour"  and  inserting  in  its  place  the 
word  "labor-hour";  and  by  removing  in 
the  third  sentence  the  word  "man"  and 
inserting  in  its  place  the  word  "worker". 

247.270-8    [Amended] 

95.  Section  247.270-8  is  amended  by 
removing  the  word  "man-hour"  and 
inserting  in  its  place  the  word  "labor- 
hour". 

247.270-0    [AmMMtod] 

96.  Section  247.270-9  is  amended  by 
removing  in  paragraph  (b)  the  words 
"formally  advertised"  and  inserting  in 
their  place  the  words  "sealed  bid". 

247.271-2    [Ammded] 

97.  Section  247.271-2  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  words  "formal 
advertising"  and  inserting  in  their  place 
the  words  "sealed  bidding". 

PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

98.  Section  250.105  is  amended  by 
removing  in  paragraph  (S-70)(2)(vii)  the 
reference  "(6)"  and  inserting  in  its  place 
the  reference  "(vi)";  by  revising  the  title 
and  text  of  paragraph  (S-70)(2)(xi);  and 
by  removing  in  the  second  sentence  of 
paragraph  (S-70)(2)(xiv)  the  word 
"some"  and  inserting  in  its  place  the 
word  "a";  to  read  as  follows: 

25ai05    [Amended] 

(S-70)  *  *  * 

(2)  *  *  • 

(xl)  Award  procedure.  The  procedure 
under  which  the  contract  was  awarded, 
e.g.,  formal  advertising,  negotiation,  or 
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sealed  bidding,  should  be  indicated.  The 
specific  authority,  if  applicable,  should 
be  indicated;  for  example:  "Neg.  10 
U.S.C.  2304(a)(14)." 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


252.215-7000    [Ammtdad] 

99.  Section  252.215-7000  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "1984"  and  inserting  in  its  place 
"1985";  and  by  removing  in  the  text  of 
the  clause  the  figure  "$500,000"  and 
inserting  in  its  place  the  figure 
"$100,000". 

252.217-7103    [AiTMndMl] 

100.  Section  252.217-7103  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "1982"  and  inserting  in  its  place 
"1985";  and  by  removing  in  the  flrst 
sentence  of  paragraph  (c)  of  the  clause 
the  words  "formally  advertised"  and 
inserting  in  their  place  the  words 
"sealed  bidding". 

252.219-7001    [AiMndMl] 

101.  Section  252.219-7001  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "JUN  1978"  and  inserting  in  its 
place  "APR  1985";  and  by  removing  in 
the  first  sentence  of  paragraph  (a)(l]  of 
the  clause  the  word  "procurement"  in 
two  places  and  inserting  in  both  places 
the  word  "acquisition";  by  removing  in 
the  second  sentence  of  paragraph  (a](l] 
of  the  clause  the  words  "the 
Government  procurement"  and  inserting 
in  their  place  the  words  "Government 
acquisition":  by  removing  in  paragraph 
(a)(2)  of  the  clause  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition";  by  removing  in 
the  last  sentence  of  paragraph  (b)(1)  of 
the  clause  the  word  "his"  and  inserting 
in  its  place  the  word  "its";  by  removing 
in  paragraph  (c](l)(i)  of  the  clause  the 
word  "procurement"  and  inserting  in  its 
place  the  word  "acquisition";  by 
removing  in  the  last  sentence  of 
paragraph  (c](3)(iii)(A]  of  the  clause  the 
words  "procured  by  advertising"  and 
inserting  in  their  place  the  words 
"acquired  by  sealed  bidding":  by 
removing  in  Step  Six  of  paragraph 
(c)(3)(iii)(B)  of  the  clause  the  words 
"procured  by  advertising"  and  inserting 
in  their  place  the  words  "acquired  by 
sealed  bidding";  by  removing  in 
paragraph  (d)  of  the  clause  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition";  and  by  removing 
in  the  first  sentence  of  paragraph  (e)  of 
the  clause  the  word  "procurement"  and 
inserting  in  its  place  the  word 
"acquisition". 


252^1»-7002    [AllMndMI] 

102.  Section  252.219-7002  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "JUN  1978"  and  inserting  in  its 
place  "APR  1985";  and  by  removing  in 
the  first  sentence  of  paragraph  (a)(1)  of 
the  clause  the  word  "procurement"  in 
two  places  and  inserting  in  its  place  the 
word  "acquisition";  by  removing  in  the 
second  sentence  of  paragraph  (a)(1)  of 
the  clause  the  words  "the  Government 
procurement"  and  inserting  in  their 
place  the  words  "Government 
acquisition";  by  removing  in  paragraph 
(a)(2)  of  the  clause  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition";  by  removing  in 
the  last  sentence  of  paragraph  (b)(1)  of 
the  clause  the  word  "his"  and  inserting 
in  its  place  the  word  "its":  by  removing 
in  paragraph  (c)(l)(i)  of  the  clause  the 
word  "procurement"  and  inserting  in  its 
place  the  word  "acquisition";  by 
removing  in  the  last  sentence  of 
paragraph  (c)(3](iii)(A)  of  the  clause  the 
words  "procured  by  advertising"  and 
inserting  in  their  place  the  words 
"acquired  by  sealed  bidding";  by 
removing  in  paragraph  (d)  of  the  clause 
the  word  "procurement"  and  inserting  in 
its  place  the  word  ^'acquisition";  and  by 
removing  in  the  first  sentence  of 
paragraph  (e)  of  the  clause  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition". 

2SZ219-7003    (AmMtdwi] 

103.  Section  252.219-7003  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "1984"  and  inserting  in  its  place 
"1985";  by  removing  in  the  last  sentence 
of  paragraph  (c)(1)  of  the  clause  the 
words  "procured  by  advertising"  and 
inserting  in  their  place  the  words 
"acquired  by  sealed  bidding";  and  by 
removing  in  the  last  sentence  of  Step  Six 
of  paragraph  (c)(2)  of  the  clause  the 
words  "procured  by  advertising"  and 
inserting  in  their  place  the  words 
"acquired  by  sealed  bidding". 

252219-7004    [Amended] 

104.  Section  252.219-7004  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "JUNE  1978"  and  inserting  in  its 
place  the  date  "APR  1985";  and  by 
removing  in  the  first  sentence  of  Ute 
clause  the  word  "procurement"  and 
inserting  in  its  place  the  word 
"acquisition". 

252.220-7000    [Anwndcd] 

105.  Section  252.220-7000  is  amended 
by  removing  in  the  title  of  the  clause  the 
"JUN  1978"  and  inserting  in  its  place 
"APR  1985":  by  removing  in  the  first 
sentence  of  paragraph  (a)  of  the  clause 
the  word  "procurement"  and  inserting  in 
its  place  the  word  "acquisition";  by 


removing  in  paragraph  (b)(l)(i)  of  the 
clause  the  word  "procurement"  and 
inserting  in  its  place  the  word 
"acquisition";  by  adding  in  paragraph 
(b)(3)(iii)(A)  of  Uie  clause  between  the 
word  "non-set-aside"  and  the  word 
"portion"  the  words  "portion.  Concerns 
may  offer  less  than  the  total  non-set- 
aside";  by  removing  in  Step  Five  of 
paragraph  (b)(3)(iii)(B)  of  the  clause 
between  the  word  "portion"  and  the 
word  "quantity"  the  word  "of*  and 
inserting  in  its  place  the  word  "on";  by 
removing  in  Step  Six  of  paragraph 
(b)(3)(iii)(B)  of  the  clause  the  words 
"procured  by  advertising"  and  inserting 
in  their  place  the  words  "acquired  by. 
sealed  bidding";  by  adding  in  the  first 
sentence  of  paragraph  (c)(2)  of  the 
clause  an  "s"  to  the  word  "area";  by 
removing  in  the  last  sentence  of 
paragraph  (c)(3)  of  the  clause  the  word 
"his"  and  inserting  in  its  place  the  word 
"its";  by  removing  in  paragraph  (d)  of 
the  clause  the  word  "procurement"  and 
inserting  in  its  place  the  word 
"acquisition";  by  removing  in  the  first 
sentence  of  paragraph  (e)  of  the  clause 
the  word  "procurement"  and  inserting  in 
its  place  the  word  "acquisition";  and  by 
inserting  in  paragraph  (e)  of  the  clause 
between  the  word  "Department"  and  the 
word  "Labor"  the  word  "of. 

252.220-7001    [Amended] 

106.  Section  252.220-7001  is  amended 
by  removing  in  the  title  of  the  clause  the 
"1984"  and  inserting  in  its  placed  the 
date  "1985";  by  removing  in  paragraph 
(a)  of  the  clause  the  word 
"procurement"  and  inserting  in  its  place 
the  word  "acquisition";  by  removing  in 
paragraph  (b](l)(i)  of  the  clause  the 
word  "procurement"  and  inserting  in  its 
■place  the  word  "acquisition";  by  adding 
in  the  title  of  paragraph  (b)(3)  of  the 
clause  between  the  word  "Set-Aside" 
and  the  word  "Price"  the  word 
"Award";  by  adding  in  the  penultimate 
sentence  of  paragraph  (b)(3)  of  the 
clause  between  ^e  word  "and"  and  the 
word  "price"  the  word  "the";  by 
removing  in  Step  One  of  paragraph 
(b](3)(iii)(B)  of  the  clause  the  word 
"excluded"  and  inserting  in  its  place  the 
word  "excluding";  by  removing  in  Step 
Five  of  paragraph  (b)(3)(iii)(B)  of  the 
clause  the  word  "of  and  inserting  in  its 
place  the  word  "on";  by  removing  in 
Step  Six  of  paragraph  (b)(3)(iii)(B)  of  the 
clause  the  words  "procured  by 
advertising"  and  inserting  in  their  place 
the  words  "acquired  by  sealed  bidding"; 
by  removing  in  the  last  sentence  of 
paragraph  (c)(3)  of  the  clause  the  word 
"his"  and  inserting  in  its  place  the  word 
"its";  by  removing  in  paragraph  (d)  of 
the  clause  the  word  "procurement"  and 
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inserting  in  its  place  the  word 
"acquisitioB'*:  and  by  removing  in  the 
first  sentence  of  paragraph  (e)  of  the 
clause  the  word  "procurement"  and 
inserting  in  its  place  die  word 
"acquisition". 

107.  Section  252.225-7001  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "OCT  1960"  and  inserting  in  iU 
place  the  date  "APR  1985":  and  by 
adding  new  paragraphs  (d)  and  (e) 
before  "End  of  clause",  to  read  as 
follows: 


I  Act 


(d)  Generally,  nrfien  die  Buy  American  Act 
ia  applicalile,  each  nonqualifying  country 
offer  of  defense  e<|ui|ment  shall  be  adjusted 
for  the  purpoae  of  cvahiatian  by:  (i)  Adding 
50%  of  the  offer,  exchisive  of  duty;  (ii)  adding 
6X  of  the  offer,  inclusive  of  duty,  if  a 
domestic  offer  ia  from  a  large  twaineM  that  ia 
not  a  labor  suiplua  area  concern:  or  (iii) 
adding  12%  of  the  offer,  inclusive  of  duty,  if 
the  domestic  offer  is  from  a  small  buaineaa 
concern  or  any  lalior  atirplua  area  concern. 
Evaluation  will  be  induaive  or  exclusive  of 
duty  whichever  results  in  the  greater 
evaluated  price.  See  DoD  PAR  Supplement 
225.1  for  pttKedures  and  exceptions. 

(e)  Generally,  when  the  Balance  of 
Payments  Program  applies,  each 
nonqualifying  country  offer  of  defense 
equipment  shall  be  adjusted  for  the  purpose 
of  evaluation  by  increasiRg  the  offer  by  50%. 
See  DoD  FAR  Siqtplement  22S  J  for 
procedures  and  exceptiona. 

108.  Section  252.225-7006  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  "1964"  and  inserting  in  its  place 
"1985";  and  by  adding  new  paragraphs 
(d)  and  (e)  before  "End  of  clause",  to 
read  as  follows: 


2S2.22S-7006    Buy 


Act.  Trade 
ol 


(d)  Generally,  when  the  Buy  American  Act 
ia  applicable,  each  nonqualifying  country 
offer  of  defenae  equipment  shall  be  adjusted 
for  the  purpose  of  evaluation  by:  (i)  Adding 
50%  of  the  offiar.  exchisive  of  duty;  (ii)  adding 
6%  of  the  offer,  inclusive  of  duty,  if  a 
domestic  offer  is  from  a  large  business  that  is 
not  a  labor  surplus  area  concern;  or  (iii) 
adding  12%  of  the  offer,  inclusiveof  duty,  if 
the  domestic  ofiier  is  from  a  small  buaineaa 
coDcem  or  any  labor  surplua  area  concern. 
Evaluation  will  be  incluaive  or  exduaive  of 
duty  whichever  results  in  the  greater 
evaluated  price.  See  DoD  FAR  Supplement 
225.1  for  procedures  and  exceptions. 

(e)  Generally,  when  the  Balance  of 
Payments  nopam  appHes,  each 
nonqualifying  country  offer  of  defiense 
equipnent  shall  bs  adjusted  for  the  purpoae 
of  evakiatkm  by  iacnasing  die  offer  by  50%. 


See  DoD  FAR  Suppfanei  it  225.3  for  procedurea 
and  exceptions. 


252.243-7000    [/ 

109  Section  252.24S-7000  is  amended 
by  removing  in  the  title  of  the  clause  the 
date  '1964"  and  inse  ting  in  its  place  the 
date  "1985":  and  by  i  emoving  in  the 
penultimate  sentenci  of  paragraph  (b)  of 
the  clause  the  figure  r$500/)00"  and 
inserting  in  its  place  |he  figure 
"$100,000".  .    f 

PAftT  270— ACQUiSrnON  OF 
COMPUTER  RESOURCES 


is  amended  by 
le  section  after  the 
iw  sentence 

to  GSBCA  are 
13." 


is  amended  by 
(a)  the  word 
after  the 
words  "on  an 
en  competition 


27a000    [Amandad] 

110.  Section  270.C 
adding  at  the  end  of  I 
word  "authority"  a 
reading:  "ADP  protea 
covered  in  FAR  Part : 

27a303-3 

111.  Sectf 
removing  in 
"negotiated"  and  in! 
word  "contracting" 
other^than-full  and  oi 
basis,  if  applicable" 

270.307   [Amandad] 

112.  Section  270.30!  is  amended  by 
removing  in  the  unde  lignated  paragraph 
follovvring  paragraph  t))(7)  the  word 
"expressly"  and  insefting  in  its  place  the 
word  "clearly";  and  by  removing  at  the 
end  of  the  last  sentei^e  of  paragraph  (b) 
the  period  and  insert^  after  the  word 
"solicitation"  the  woads  "along  with 
their  relative  importmice". 

113.  Section  270.314  is  amended  by 
designating  in  paragraph  (b)  the 
introductory  text  as  oaragraph  (1);  by 
redesignating  the  exif  ting  paragraphs  (1) 
and  (2)  as  paragraphs  (i)  and  (ii) 
respectively;  by  revi^ng  the 
redesignated  paragraph  (ii):  by  adding  a 
new  paragraph  (b)(2)^  by  removing  in 
paragraph  (c)  the  des 
paragraph  (1)  and  ins 
introductory  text  of  [ 
the  word  "that-"  the 
paragraph  (c)(1);  by  i 
sentence  of  paragrapl 
"For  a  least  15  caleno 
inserting  in  their  plat 
accordance  with  ¥J 
removing  in  paragrap 

"$50,000"  and  insertii  .  ^ 

figure  "$10,000";  by  a^ing  atThe  end  of 
paragraph  (d)  the  sentence  "The 
contracKfile  shall  be  documented  with 
the  results  of  the  synapsis.";  by  inserting 
in  the  second  sentenoe  of  paragraph  (e) 
between  the  word  "s|nop8ized"  and  the 
word  "when"  the  woi  ds  "in  accordance 
with  FAR  Subpart  5.2 ";  by  removing  in 


nation  of 
prting  in  the 

ragraph  (c)  after 
^xt  of  the  existing 
^moving  in  the  last 

I  (d)  the  words 
: days"  and 

I  the  words  "in 
[Subpart  5.2";  by 

1  (d)  the  figure 

[  in  its  place  the 


paragraph  (e)  the  figure  "$50,000"  and 
inserting  in  its  place  the  figure  "SlOiOOO" 
and  by  adding  at  the  end  of  paragraph 
(e)  the  sentence  'The  contract  file  shall 
be  documented  with  the  results  of  the 
synopsis.";  to  read  as  follows: 


270.314    OSAMenmandateiy 
Contracts. 


(b)  *  *  • 

(ii)  The  intent  to  place  an  order  with  a 
purchase  value  of  $25,000  or-above, 
including  maintenance,  is  aynopsized  in 
the  CBD  in  accordance  widi  FAR 
Subpart  5.2.  and  either 

(A)  No  response  is  received  to  such 
notice.  The  contract  file  shall  be 
docimiented  accordingly;  or 

(B)  The  only  interest  expressed  in 
response  to  the  synopsis  ia  to  satisfy  the 
requirement  under  the  terms  of  an 
existing  AOP  schedule  contract  The  file 
shall  be  documented  with  evidence  that 
use  of  the  selected  ADP  schedule 
contract,  including  the  method  of 
financing  (e.g.,  purchase,  lease)  is  the  ' 
lowest  overall  cost  alternative,  price 
and  other  factors  considered. 

(2)  Whether  for  purchase,  lease  or 
rental,  if  a  responseCs)  to  the  synopsis 
issued  in  accordance  with  (l)(ii)  above 
indicates  an  intention  to  offer  terms, 
conditions,  or  prices  not  contained  in 
ADP  schedule  contracts,  the 
requirement  shall  be  met  using  the 
policy  and  procedures  of  FAR  Part  6. 


270.802-1    [Amended] 

114.  Section  270.802-1  is  amended  by 
removing  in  the  penultimate  sentence 
the  words  "for  justified  noncompetitive 
requirements"  and  inserting  in  their 
place  the  words  "when  othier-than-fuU 
and  open  competition  is  justified". 

270.802-2    [Amandad] 

115.  Section  270.802-2  is  amended  by 
removing  in  paragraph  (a)  the  capital 
letter  "P'  in  the  "Properly"  at  the 
beginning  of  the  third  sentence  and 
inserting  in  its  place  a  lower  case  letter 
"p";  by  inserting  in  paragraph  (a)  at  the 
beginning  of  the  third  sentence  the 
words  "Contracting  actions  using  other- 
than-full  and  open  competitive 
procedures,  if';  by  addbtg  in  the  same 
sentence  a  comma  after  the  word 
"justified"  the  first  time  it  appears  in  the 
sentence;  by  removing  in  the  same 
sentence  the  words  "noncompetitive 
contracting  actions";  and  by  removing  in 
the  same  sentence  the  word 
"conducted"  and  inserting  in  its  place 
the  word  "placed". 
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270.1404    [AmwidMl] 

116.  Section  270.1404  is  amended  by 
removing  in  paragraph  (b)(1)  the  words 
"that  a  sole  source  justification  be 
prepared"  and  inserting  in  their  place 
the  words  "justification  for  use  of  other- 
than-full  and  open  competition  (see  FAR 
6.303)";  and  by  inserting  in  paragraph 
(b)(1)  between  the  word  "a"  and  the 
word  "competitive"  the  words  "full  and 
open". 

[FR  Doc.  S5-8040  Filed  4-3-65: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1803,  l804, 1808, 1812, 
1815, 1819, 1822, 1827. 1832, 1844, 
1845. 1847. 1851.  and  1852 

[NASA  FAR  Supptomwit  DIrwtivt  85-3] 

NASA  FAR  Supplwnent  Partial 
Implementation  of  the  Small  Business 
and  Federal  Procurement  Competition 
Enhancement  Act 

agency:  OflTice  of  Procurement. 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  selected 
provisions  of  Pub.  L  98-577,  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984,  ' 
particularly  those  provisions  relative  to 
rights  to  and  acquisition  of  data  that  are 
applicable  to  NASA.  Other 
miscellaneous  internal  and 
administrative  matters  are  also 
addressed. 

EFFECTIVE  DATE:  April  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
W.A.  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington.  DC  20546,  Telephone:  (202) 
453-2119. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rule  making  was  published  on  page 
49875  of  the  Federal  Register  of 
December  24, 1984,  which  made 
available  to  the  public  a  copy  of  NASA 
FAR  Supplement  Directive  85-3  for 
review  and  possible  comment  for  a  30- 
day  period,  ending  January  23, 1985 

The  primary  changes  arising  from  Pub. 
L.  98-577  occur  in  sections  1827.4  and 
1852.227  relative  to  rights  to  and 
acquisition  of  data.  The  more  significant 
ones  are:  Section  1827.273-2(c)  clarifies 
the  policy  that  if  data  first  produced 
under  contract  represents  only  minor 
modifications  to  items,  components, 
processes,  or  computer  software 


developed  at  private  expense,  the 
limited  rights  data  relating  thereto 
(including  such  minor  modifications) 
may  be  protected;  section  1827.473-2(f) 
provides  for  negotiation  of  less  than 
unlimited  rights  in  the  Government  in 
contracts  involving  co-sponsored 
research  and  development  if  the 
contractor  is  required  to  make 
substantial  contributions  of  fimds  or 
resources  (such  as  cost  sharing  or 
repayment  of  nonrecurring  costs);  and  a 
new  clause  at  1852.277-83,  Technical 
Data  Certification.  Revision  and 
Withholding  of  Payment  has  been  added 
for  use  in  major  systems  acquisitions. 
All  received  comments  related  to  these 
changes  proposed  by  NFSD  85-3  have 
been  considered  and  the  Directive  has 
been  revised  where  appropriate; 
however,  none  of  these  comments  were 
of  particular  significance. 

Several  comments  were  also  received 
regarding  existing  NASA  policies  which 
were  neither  established  by  nor  changed 
by  the  proposed  Directive.  Some 
changes  were  made  in  response  to  these 
comments  in  keeping  with  NASA's 
continuing  interest  in  refining  and 
improving  its  regulations  where 
possible.  These  changes  are: 

1.  The  procedure  is  revised  for 
obtaining  rights  to  technical  data  in 
winning  proposals  to  assure  that 
contractors  have  a  clear  opportimity  to 
limit  the  Government's  rights  (1827.473- 
2(k)). 

2.  A  new  clause  and  guidance  is 
added  to  make  clear  that,  in  acquisitions 
of  commercial  computer  software,  the 
contract  terms  are  not  superseded  by 
delivery  documents  containing 
inconsistent  data  rights  provisions 
(1827.463-4(b)  and  1852.227-79). 

3.  The  data  rights  clause  for  use  in 
SBIR  Program  contracts  has  been 
standardized  (1852.227-80). 

4.  NADA  policy  no  longer  places  a 
time  limit  (7  years)  on  limited  rights  data 
(1827.473-2(d)(l)  and  1852.227-74  Alt.  II). 

5.  Sections  1827.471  and  1852.227-74 
clarify  that  the  form,  fit  and  function 
data  acquired  with  unlimited  rights,  if  it 
relates  to  restricted  computer  software, 
does  not  include  any  algorithm,  process, 
formulas  or  fiow  chart  of  the  software. 

A  few  comments  were  directed  to 
provisions  of  Pub.  L.  98-577  that  are  not 
applicable  to  NASA;  therefore,  no 
changes  could  be  made  in  response. 

NASA  FAR  Supplement  (NFS) 
material  published  in  the  Directive  is 
effective,  at  the  procurement  officer's 
option,  on  April  15, 1985.  It  is  mandatory 
beginning  July  1, 1985;  and  shall  remain 
in  effect  until:  (1)  Changed  by  a 
subsequent  NI^D  or  Prociirement 
Notice  (PN);  (2)  incorporated  in  any  new 


Edition  of  the  NFS;  or  (3)  specifically 
cancelled. 

List  of  Subjecto  in  48  CFR  Ch.  18 

Government  procurement. 

Dated:  March  28, 1965. 

L£.  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement 

1.  The  authority  citation  for  48  CFR 
Ch.l8  reads  as  follows: 

Autlmrity:  42  U.S.C.  2473(c)(1). 

PART  1803— [AMENDED] 

Subpart  1803.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

Section  1803.303,  paragraph  (c),  is 
revised  to  read  as  follows: 

1803.303    Reportms  suspected  antitrust 
violatlona. 


(c)  The  contracting  officer  shall 
submit  the  identical  bid  report  required 
by  FAR  3.303(d]  to  NASA  Headquarters. 
Code  HP.  llie  report  shall  include  the 
reasons  for  suspecting  collusion.  Code 
HP  will  forward  a  copy  of  the  report  to 
the  NASA  Office  of  the  Inspector 
General. 

PART  1804— [AMENDED] 

Subpart  1804.70— Transfer  of 
Contracting  Office  ResponsMlity 

1804.7004   [Amsndsd] 

3.  Section  1804.7004,  the  introductory 
text  is  amended  by  changing  "his"  to 
read  "the  transferring". 

PART,'1808-REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

1808.002-74    [Amendsd] 

4.  Sections  1808.002-74,  paragraphs  (a) 
and  (b)  are  amended  by  changing 
"1808.002-74(1)"  to  read  "1808.002-74(j)." 

Subpart  1808.3— Acquisition  of  Utility 
Services 

1808.307-71    [Amsndsd] 

5.  Section  1808.307-71  is  amended  by 
changing  "by  1804.71."  to  read  "by 
1804.7205  and  1804.71." 

PART  1812-[AMENDED] 

Subpart  1812.1— Delivery  or 
Performance  Schedules 

6.  Section  1812.102-7a  paragraph  (b), 
is  revised  to  read  as  follows: 


1812.104-70    AddMonsI 


13X6 


(b)  See  1827.475-10  regarding  reports 
of  work. 

PART  181S-{AMEN0ED] 

Subpart  1»15.1-0iifl 
tWQulwnwiito  for  MBjotlitlon 

7.  Section  181S.102  i«  added  to  read  as 
follows: 

1l1Su1Q2   Qsnani 

Procurement  personnel,  as  well  as 
other  personnel  concerned  with  the 
procurement,  shall  ensure  that  contract 
negotiations  are  completed 
expeditiously.  However,  all  details  of 
the  negotiation  must  be  completed 
before  the  contract  is  actually  placed. 
This  includes,  to  the  extent  applicable — 

(a)  Arrangements  regarding 
Govemment-fumished  property, 
including  the  contractor's  responsibility 
for  controlling,  maintaining,  and 
accounting  for  such  property; 

(b)  Determination  that  the  prospective 
contractor  is  responsible,  including 
completion  of  preaward  surveys  where 
required; 

(c)  Arrangements  with  other 
Government  agencies  for  the  use  of 
facilities  under  their  control; 

(d)  When  the  contract  will  be 
administered  by  another  Government 
agency,  any  necessary  arrangements 
with  the  responsible  activity  of  that 
agency: 

(e)  Where  the  contract  will  involve 
access  to  classified  informatioa. 
verification  that  required  security 
clearance  has  been  obtained; 

(f)  The  requirement  for  the  furnishing 
of  data  by  the  contractor  in  the 
performance  of  the  contract  both  for 
technical  evaluatioa  and  for  competitive 
reprocuiement  where  foDow-on 
procurement  is  probable,  in  those 
situations  where  the  appropriate 
technical  ofBce  has  requested  that  the 
contracting  officer  obtain  such  data:  and 

(g)  Consideration  of  whether  technical 
data  contained  in  the  proposal  is  to  be 
obtained  aa  an  item  of  deliverable  data, 
as  well  as  what  rights  should  be 
obtained  in  such  data  under  1827.473- 
2(k). 

Subpart  H15.4    flofcWUoH  Md 
itocaipt  of  PropoMlB  and  Quotations 

8.  Subpart  181&4ia-2  ia  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


1818u41S-2 


(e)  RightM  in  proposal  data.  NASA 
may  obtain  rights  in  tnrl»iu?al  data  (but 
not  commercial  and  financial 
information)  oontained  in  a  solicited  or 
unsolicited  proposal  upon  which  a 
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contract  award  is  ba  led,  by  specific 
agreement  with  the  |  respective- 
contractor  in  accordf  nee  with  the 
procedures  of  1827.473-2(k)  and  the 
clause  at  1852.227-8|,  Rights  to  Proposal 
Data  (Technical).      I 


whether  a  proposal  should  be  rejected 
initially  as  unacceptable,  that  doubt 
shall  be  resolved  by  including  it  for 
further  consideration. 

PART  181»-[  AMENDED] 


Subpart  1815.5— UnkoNcitod  Proposals     Subpart  1819.2— Polidss 


9.  Section  1815.507J  paragraph  (a),  is 
revised  to  read: 


ffice  sponsoring  the 
its 

I  a  Justification  for 
kcited  Proposal 


181S.S07 

(a)  The  technical  i 
contract  shall  suppo^ 
reconunendation  wit 
Acceptance  of  Unsol 
(JAUP)  which  includes  facts  and 
circumstances  that  preclude 
competition,  along  vJith  consideration  of 
the  evaluation  factoite  listed  in  FAR 
15.506-2(a).  A  "Justi^ation  for  Other 
Than  Full  and  Open  Competition"  may 
be  used  in  lieu  of  a  lAUP  when  required 
by  FAR  6.302.  The  laW  (10  U.S.C. 
2304(0(4))  requires  tlfat  this  justification 
and  any  related  infolmation  shall  be 
made  available  for  inspection  by  the 
public  consistent  wi^  the  provisions  of 
the  Freedom  of  Infortnation  Act  (See 
FAR  6.305  and  1806.305.)  Accordingly, 
care  should  be  takenlnot  to  include 
information  which  need  not  be  released 
under  the  Freedom  of  Information  Act, 
imless  that  informatibn  is  essential  to 
the  justification.  The  JAUP  shall  be  in 
writing  and  shall  be  submitted  for  the 
approval  of  the  Prociprement  Officer  or  a 
designee  after  prior  ^view  and  written 
concurrence  by  the  h  ead  of  the 
cognizant  technical  <  ivision  or 
laboratory,  as  applic  ible. 


Subpart  1815.8— So  irco 


10.  Section  1815 
as  follows: 


Selsctton 

.610  is  revised  to  read 


1815.610    WHttwior^tfMuaaion. 

FAR  15.eiO(c)(2)  shall  not  be  applied 
in  negotiation  of  NA!  iA  procurements.  It 
is  contrary  to  NASA  procedures  (see 
FAR  15.613  and  1815^13) 

181&813-71    [Amwmfcdl 
11.  Section  1815.61  (-71 
(b)(3)(ii).  is  revised  ti 


(3)* 

(ii)  Simple  technical 
nonresponsiveness  ii  i  the  sense  in  which 
the  term  is  used  in  fo  rmal  advertising  is 
not  alone  sufficient  t  >  constitute 
unacceptability  if  tlU  proposal  is 
otherwise  competiti\  e  and  written  and 
oral  discusnons  or  n  »gotiations  after 


selection  reasonably 


,  paragraph 
read  as  follows: 


12.  Section  1819.201,  paragraph  (a),  is 
revised  to  read  as  follows: 

1819.201    General  poNcy. 

(a)  NASA  Headquarters.  The  Director 
of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  the  general  supervision 
and  coordination  of  the  NASA  Small 
Business  Program.  The  Director  is  also 
responsible  for  developing  the  policy 
and  procedures  for  implementing  the 
NASA  Small  Business  Program, 
Minority  Business  Program,  Women 
Owned  Business  Program  and  Labor 
Surplus  Area  Program,  advising  the 
Administrator  and  other  NASA  officials 
on  these  matters,  and  representing 
NASA  before  other  Government 
agencies  and  industry  on  matters  related 
to  the  small  business  program. 


PART  1822— [AMENDED] 

Subpart  1822.8 — Equal  Emptoymsnt 
Opportunity 

1822.805-70    [Amwided] 

13.  Section  1822.805-70  is  amended  by 
changing  "his"  to  read  "its". 

PART  1827— {AMENDED] 

14.  Subpart  1827.4  is  revisedto  read  as 
follows: 

Subpart  1827.4— Data  and  CopyilgMs 

Sec. 

1827.470 

1827.471 

1827.472 

1827.473 

1827.473-1 


Scope  of  subpart. 
Definitions. 
Policy. 

Procedures — data  rights. 
General. 


offer  the  likelihood 


of  resolution.  When  fiere  is  doubt  as  to 


1827.473-2    Basic  rights  in  data  clause. 
1827.473-3    Production  of  special  works. 
1827.473-*    Rights  relating  to  the  acquisition 

of  existing  data  other  than  limited^ights 

data. 
1827.473-5    Contracts  awarded  under  Small 

Business  Innovative  Research  (SBIR)  . 

Program. 
1827.474    Procedures — acqniaition  of  data. 
1827475    Sohdtation  provisions  and 

contract  clauses. 
1827.475-1    Rights  in  data— general 
1827.475-2    Representation  ot  liBsited-rights 

data  and  restricted  computer  software. 
1827.475-3    Additional  data  requirements. 
1827475-4    Rights  in  data— special  worics. 
1827.475-5    Rights  in  data— existing  works. 
1827.475-8    Commercial  computer 

software — restricted  rights. 
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1827.475-7    Rights  in  data— SBIR  Program. 
1827.475-6    Additional  clauses. 
1827.47S-9    Rights  to  proposal  data 

(technical)- 
1827.475-10    Reports  of  work. 
1827.475-11    Acquisitions  of  major  systems 

or  parts  therefor. 

Subpart  1827.4— Data  and  Copyrights 

1827.470  Scop*  of  subpart 

This  subpart  sets  forth  NASA  poUcy, 
procedures,  and  solicitation  provisions 
and  contract  clauses  with  respect  to  (a) 
rights  in  data  and  copyrights  and  (b)  the 
acquisition  of  data,  including  the 
requirements  of  section  21  of  the  Office 
of  Federal  Procurement  Policy  Act  (as 
amended  by  section  301  of  Pub.  L  98- 
577)  relating  to  the  rights  in  data  and  to 
the  acquisition  of  data  that  are 
applicable  to  NASA. 

1827.471  Definitions. 

"Data,"  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  it  may  be 
recorded.  The  term  includes  technical 
data  and  computer  software.  The  term 
does  not  include  information  incidental 
to  contract  administration,  such  as 
contract  cost  analyses  or  any  financial, 
business,  and  management  information 
required  for  contract  administration 
purposes. 

"Technical  data",  as  used  in  this 
subpart,  means  that  data  (other  than 
computer  software]  which  is  of  a 
scientific  or  technical  nature. 

"Computer  software,"  as  used  in  this 
subpart,  means  computer  programs, 
computer  data  bases,  and 
documentation  thereof. 

"Form,  fit,  and  function  data,"  as  used 
in  this  subpart,  means  data  relating  to 
items,  components  or  processes  that  is 
sufficient  to  enable  physical  and 
functional  interchangeability,  as  well  as 
data  identifying  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements:  except  that  for  computer 
software  it  specifically  excludes  the 
algorithm,  process,  formulas,  and  flow 
charts  of  the  software. 

"Limited-rights  data,"  as  used  in  this 
subpart,  means  data  that  embodies 
trade  secrets  or  is  commercial  or 
financial  and  confidential  or  privileged, 
to  the  extent  that  such  data  pertains  to 
items,  components  or  processes 
developed  at  private  expense,  including 
minor  modifications  thereof.  (NASA 
may,  however,  adopt  when  appropriate 
(see  1827.473-2(b))  the  following 
alternate  definition:  "Limited-rights 
data,"  as  used  in  this  subpart,  means 
d&ta  developed  at  private  expense  that 
embodies  trade  secrets  or  is  commercial 


or  financial  and  confidential  or 
privileged.) 

"Limited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  limited-rights  data,  as  set 
forth  in  a  Limited  Rights  Notice  if 
included  in  a  data  rights  clause  of  the 
contract. 

"Restricted  computer  software,"  as 
used  in  this  subpart,  means  computer 
software  developed  at  private  expense 
and  that  is  a  trade  secret,  is  commercial 
or  financial  and  confidential  or 
privileged,  or  is  published  copyrighted 
computer  software,  including  minor 
modifications  of  such  computer 
software. 

"Restricted  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Rights  Notice  if  included  in  a  data  rights 
clause  of  the  contract  or  as  otherwise 
may  be  included  or  incorporated  in  the 
contract. 

"Unlimited  rights,"  as  used  in  this 
subpart,  means  the  right  of  the 
Govenmient  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute 
copies  to  the  public  and  perform 
publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
others  to  do  so.  ^ 

1827.472    Policy. 

(a)  It  is  necessary  for  NASA,  in  order 
to  carry  out  its  missions  and  programs, 
to  acquire  or  obtain  access  to  many 
kinds  of  data  produced  during  or  used  in 
the  performance  of  its  contracts.  Such 
data  may  be  required  to  obtain 
competition  among  suppliers:  fulfill 
certain  responsibilities  for  disseminating 
and  publishing  the  results  of  NASA 
activities;  insure  appropriate  utilization 
of  the  results  of  NASA  supported 
research,  development,  and 
demonstration  activities;  and  meet  other 
programmatic  and  statutory 
requirements.  At  the  same  time,  NASA 
recognizes  that  its  contractors  may  have 
a  legitimate  proprietary  interest  (e.g..  a 
property  right  or  other  valid  economic 
interest)  in  certain  data  resulting 
exclusively  or  partially  from  private 
investment,  and  that  protection  from 
unauthorized  use  and  disclosure  of  this 
data  is  necessary  in  order  to  prevent  the 
compromise  of  such  property  right  or 
economic  interest,  avoid  jeopardizing 
the  contractor's  conunerical  position, 
and  maintain  NASA's  ability  to  obtain 
access  to  or  use  of  such  data.  The 
protection  of  th-is  data  by  NASA  is  also 
necessary  to  encourage  qualified 
contractors  to  participate  in  NASA 
programs  and  apply  iimovative  concepts 
to  such  programs. 


(b)  The  specific  procedures  and 
prescriptions  for  use  of  solicitation 
provisions  and  contract  clauses  set  forth 
below  are  framed  in  light  of  the 
considerations  in  paragraph  (a)  above  to 
strike  a  balance  between  NASA's  needs 
and  the  contractor's  property  rights  and 
economic  interests,  and  to  implement 
ihose  provisions  of  section  21  of  the 
Office  of  Federal  Procurement  Policy 
Act.  consistent  with  the  foregoing,  that 
are  applicable  to  NASA.  In  applying 
these  procedures  and  prescriptions  it  is 
important  to  recognize  and  maintain  the 
conceptual  distinction  between  those 
contract  terms  whose  purpose  is  to 
define  the  respective  rights  and 
obligations  of  the  Goveniment  and  the 
contractor  regarding  the  use,  duplication 
and  disclosure  of  that  data  which  is 
developed,  used,  or  delivered  in  the 
performance  of  a  contract  (i.e.  data 
rights):  and  those  contract  terms  whose 
purpose  is  to  specify  the  data  (in  terms 
of  both  quantity  and  quality)  that  is  to 
be  delivered  in  the  performance  of  a 
contract  (i.e.  data  acquisition).  Section 
1827.473  below  relates  to  data  rights: 
section  1827.474  below  relates  to  data 
acquisition.  Section  1627.475  sets  forth 
the  solicitation  provisions  and  contract 
clauses  relating  to  both  data  rights  and 
data  acquisition  in  accordance  with  the 
procedures  of  1627.473  and  1627.474. 

1827.473  Pfocsdurss    data  rights. 

1827.473-1    QsnsraL 

All  contracts  that  require  data  be 
produced,  furnished,  or  acquired  in 
meeting  contract  performance 
requirements  must  contain  terms  that 
delineate  the  respective  rights  and 
obligations  of  NASA  and  the  contractor 
regarding  the  use.  duplication,  and 
disclosure  of  such  data,  except  certain 
contracts  resulting  from  sealed  bidding 
that  require  only  existing  or  off-the-shelf 
data  (other  than  limited-rights  data  and 
restricted  computer  software)  to  be 
delivered  and  reproduction  rights  are 
not  needed  for  such  data.  As  a  general 
rule,  the  data  rights  clause  at  1852.227- 
74,  Rights  in  Data — General,  including 
Alternates  I.  n.  and/or  ID  where 
determined  appropriate  as  discussed  in 
1827.473-2,  is  to  be  used  for  this 
purpose.  However,  certain  types  of 
contracts,  the  particular  subject  matter 
of  a  contract,  or  the  intended  use  of  the 
data,  may  require  the  use  of  other 
prescribed  clauses  or  do  not  need  a 
prescribed  clause,  as  discussed  in 
1827.473-3  or  1827.473-4  (see  also 

1827.474  for  procedures  relating  to  data 
acquisition.) 
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|1t27.473-2    BMlcrlgMaintfMa< 

(a)  Summary.  The  clause  at  1852.227- 
74.  Ri^ts  in  Data— General,  is 
structured  to  strike  a  balance  between 
NASA's  needs  for  using,  duplicating. 
and  disclosing  data  involved  in  or 
resulting  from  contract  performance  in 
order  to  carry  out  its  missions  and 
programs  and  the  contractor's  needs  to 
protect  property  ri^ts  and  valid 
economic  interests  in  certain  data 
arising  out  of  private  investment.  This 
clause  enables  the  contractor  to  protect 
from  unaudiorized  use  and  disclosure 
data  that  qualifies  as  limited-rights  data 
or  restricted  computer  software.  (See 
paragraph  (b)  below  for  an  alternate 
definition  of  limited-rights  data.)  This 
clause  also  specifically  delineates  the 
categories  or  types  of  data  that  NASA  is 
to  acquire  with  unlimited  rights.  (See 
paragraph  (c)  below.)  The  contractor 
may  protect  qualifying  limited-rights 
data  and  restricted  computer  software 
under  this  clause  by  either  withholding 
such  data  from  delivery  to  NASA  or 
when  NASA  has  a  need  to  obtain 
delivery  of  limited-rights  data  or 
restricted  computer  software,  by 
delivering  such  data  with  limited  rights 
or  restricted  rights  with  authorized 
notices  on  the  data.  (See  paragraphs  (d) 
and  (e)  below.)  In  addition,  this  clause 
enables  contractors  to  establish  and/or 
maintain  copyright  protection  for  data 
first  produced  and/or  delivered  under 
the  contract,  subject  to  certain  copyright 
license  rights.  (See  paragraph  (g)  below.) 
This  clause  also  includes  procedures 
that  apply  when  NASA  questions 
whether  notices  on  data  are  authorized 
(see  paragraph  (h)  below)  or  when  a 
contractor  wishes  to  add  or  correct 
omitted  or  incorrect  notices  on  data  (see 
paragraph  (i)  below);  and  addresses  the 
contractor's  right  to  release,  publish  or 
use  certain  data  involved  in  contract 
performance  (see  paragraph  (j)  below). 

(b)  Alternate  definition  of  limited- 
rights  data.  In  the  clause  at  1852.227-74, 
Rights  in  Data — General,  in  order  for 
data  to  qualify  as  limited-rights  data,  in 
addition  to  being  data  that  either 
embodies  a  trade  secret  or  is  data  that  is 
commercial  or  financial  and  confidential 
or  privileged,  such  data  must  also 
pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  minor  modifications  thereof. 

.  However,  where  appropriate,  NASA 
may  determine  to  adopt  in  the  clause  the 
alternate  definition  for  limited-rights 
data  that  does  not  require  that  such  data 
pertain  to  items,  components,  or 
processes  developed  at  private  expense; 
but  rather  that  the  data  that  either 
embodies  a  trade  secret  or  that  is 
commercial  or  financial  and  confidential 


or  privileged  be  proc  uced  at  private 
expense  in  order  to  i  ualify  as  limited- 
rights  data.  As  an  e>  ample,  this 
alternate  definition  i  [lay  be  used  where 
the  principal  purposi  i  of  a  contract  does 
not  involve  the  deve  opment,  use,  or 
delivery  of  items,  co  nponents,  or 
processes  that  are  ir  tended  to  be 
acquired  for  use  by  <  r  for  the 
Government  (either  i  mder  the  contract 
in  question  or  any  ai  iticipated  follow-on 
contracts  relating  to  the  same  subject 
matter).  Other  examples  include 
contracts  for  market  research  and 
surveys,  economic  forecasts,  socio- 
economic reports,  educational  material, 
health  and  safety  infiormation, 
management  analysis,  and  related 
mattera.  This  alternate  definition  of 
limited-rights  data  iqay  be  adopted, 
where  appropriate,  by  using  the  clause 
with  its  Alternate  I.  This  Alternate  I  is  to 
be  used  only  with  adproval  of  the 
Procivement  Ofiicerland  concurrence  of 
installation  Intellectual  Property  or 
Patent  Counsel. 

(c)  Unlimited-righis  data.  Under  the 
clause  at  1852.227-74,  Rights  in  Data — 
General,  the  following  data  is  acquired 
with  imlimited  right^  except  as  provided 


for  copyrighted 
iduced  in  the 
^act,  except  to  the 
stitutes  minor 
that  is  limited- 
^ed  computer 
and  function  data 


in  paragraph  (g)  belo 
data:  (1)  Data  first  p^ 
performance  of  cont 
extent  such  data  con 
modifications  to  dati 
rights  data  or  restric 
software;  (2)  form,  fit 
delivered  under  a  cortract;  (3)  data 
(except  as  may  be  iiicluded  with 
restricted  computer  Software)  that 
constitutes  manuals  pr  instructional  and 
training  material  forpnstallation, 
operation,  or  routinej  maintenance  and 
repair  of  items,  components  or  processes 
delivered  or  furnished  for  use  under  a 
contract;  and  (4)  all  i  >ther  data  delivered 
under  a  contract  unl  iss  such  data 
qualifies  as  limited-i  ights  data  or 
restricted  computer  foftware.  If  any  of 
the  foregoing  data  isi  published 
copyrighted  data  with  the  notice  of  17 
U.S.C.  401  or  402,  it  ib  acquired  under  a 
copyright  license  as  pet  forth  in 
paragraph  (g)  belowlrather  than  with 
unlimited  rights.       ' 

(d)  Protection  of  limited-rights  data. 
(1]  The  contractor  mey  protect  data 
(other  than  unlimitel-rights  data  or 
published  copyrighted  data)  that 
qualifies  as  limited-pghts  data  under  the 
clause  at  1852.227-/4,  Rights  in  Data- 
General,  by  withholding  such  data  from 
delivery  and  providiig  form,  fit,  and 
function  data  in  lieuJthereof;  or,  if  the 
clause  is  used  with  as  Alternate  II  and 
delivery  of  the  data  |s  required,  by 
delivering  such  data  with  limitations  on 


its  use  and  disclosu 


The  mode  of 


protection  afforded  the  contractor  (i.e.    - 
withhold  or  deliver  with  limited  rights) 
is  provided  for  in  paragraph  1g)  of  the 
clause  at  1852.227-74,  Rights  in  Data- 
General.  Subparagraph  (g)(1)  of  this 
clause  allows  the  contractor  to  withheld 
limited-rights  data  and  provide  form,  fit, 
and  function  data  in  lieu  thereof. 
Alternate  II  adds  subparagraph  (g)(2)  to 
this  clause  to  enable  NASA  selectively 
to  request  the  delivered  of  withhold  or 
withholdable  data  with  limited  rights. 
The  limitations  on  the  Government's 
right  to  use  and  disclose  limited-rights 
data  when  the  clause  is  used  with  its 
Alternate  II  are  set  forth  in  a  "Limited 
Rights  Notice"  that  the  contractor  is 
required  to  affix  to  such  data.  The 
specific  limitations  in  the  Notice  are 
described  in  paragraph  (d)(2]  below. 

(2]  Limited-rights  data  delivery  with 
the  Limited  Rights  Notice  contained  in 
subparagraph  (g)(2]  (Alternate  II)  will 
not,  without  permission  of  the 
contractor,  be  used  by  the  Government 
for  purposes  of  manufacture,  and  will 
not  be  disclosed  outside  the 
Government  except  for  certain  limited 
purposes  as  may  be  included  in  the 
Notice,  and  then  only  if  the  Government 
makes  the  disclosure  subject  to 
prohibition  against  further  use  and 
disclosure  by  the  recipient.  Specific 
purposes  which  may  be  included  in  the 
Limited  Rights  Notice  of  subparagraph 
(g)(2)  of  the  clause  are  set  forth  below. 
The  purpose  set  forth  in  paragraph 
(d](2](i)  below  is  to  be  included  unless 
the  contracting  officer  determines  it  is 
not  necessary.  The  purposes  set  forth  in 
paragraph  (d)(2)  (ii)  through  (v)  below 
may  be  included  if  determined 
necessary  by  the  contracting  officer.  No 
other  purposes  are  to  be  included 
without  approval  of  the  Procurement 
Officer  and  concurrence  of  installation 
Intellectual  Property  or  Patent  Counsel. 

(i)  Use  by  support  service  contractors. 

(ii)  Evaluation  by  nongovernment 
evaluators. 

(iii)  Use  by  other  contractors 
participating  in  the  Government's 
program  of  which  this  contract  is  a  part, 
for  information  and  use  in  connection 
with  the  work  performed  under  their 
contracts. 

(iv)  Emergency  repair  or  overhaul 
work. 

(v)  Release  to  a  foreign  government, 
as  the  interests  of  the  United  States  may 
require,  for  information  or  evaluation,  or 
for  emergency  repair  or  overhaul  work 
by  or  on  behalf  of  such  government. 

(3)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  II,  the  provision  at  1852.227- 
75.  Representation  of  Limited-Rights 
Data  and  Restricted  Computer  Software. 
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may  be  included  in  any  solicitation 
containing  the  clause  at  1852.227-74. 
Rights  in  Data — General,  lliis  provision 
requests  an  offeror  to  state  in  a  response 
to  a  solicitation,  to  the  extent  feasible, 
whether  limited-rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation.  In  addition,  the  need 
for  Alternate  II  should  be  considered 
during  the  negotiations  of  a  contract. 
particularly  if  negotiations  are  based  on 
an  unsolicited  proposal.  However,  use  of 
the  clause  at  1852.227-74,  Rights  in 
Data — General,  without  Alternate  II 
does  not  preclude  this  Alternate  from 
being  used  subsequently  by  amendment 
during  contract  performance  shoidd  the 
need  arise  for  delivery  of  limited-rights 
data  that  has  been  withheld  or 
identified  as  withholdable.  Installation 
Intellectual  Property  or  Patent  Counsel 
should  be  consulted  on  questions 
regarding  the  use  of  Alternate  II. 

(e)  Protection  of  restricted  computer 
software. 

(1)  The  contractor  may  protect 
computer  software  that  qualifies  as 
restricted  computer  software  under  the 
clause  at  1852.227-74.  Rights  in  Data- 
General,  by  withholding  such  data  from 
delivery  and  providing  form,  fit,  and 
function  data  in  lieu  thereof;  or  if  the 
clause  is  used  with  its  Alternate  III  and 
delivery  of  the  software  is  required,  by 
delivering  the  software  with  restricted 
rights  regarding  its  use,  disclosure,  and 
reproduction.  The  mode  of  protection 
afforded  the  contractor  (i.e.  withhold  or 
deliver  with  restricted  rights)  is 
provided  for  in  paragraph  (g)  of  the 
clause  at  1852.227-74,  Rights  in  Data- 
General.  Subparagraph  (g)(1)  of  this 
clause  allows  the  contractor  to  withhold 
restricted  computer  software  and 
provide  form,  fit,  and  function  data  in 
lieu  thereof.  Alternate  III  adds 
subparagraph  (g)(3)  to  this  clause  to 
enable  NASA  selectively  to  obtain 
delivery  of  the  withheld  or  withholdable 
computer  software  with  restricted  rights. 
It  should  be  particularly  noted  that 
unlike  other  data,  computer  software  is 
also  an  end  item  in  itself,  such  that  if  it 
is  withheld  and  form,  fit,  and  function 
data  is  provided  in  lieu  thereof  an 
operational  program  will  not  be 
acquired.  Thus,  if  delivery  of  restricted 
computer  software  is  anticipated  to  be 
needed  to  meet  contract  performance 
requirements  (see  paragraph  (e)(4) 
below),  the  contracting  officer  should 
assure  that  the  clause  is  used  with  its 
Alternate  III.  The  restrictions  on  the 
Government's  right  to  use.  disclose,  and 
reproduce  restricted  computer  software 
when  the  clause  is  used  with  its 
Alternate  III  are  set  forth  in  a 


"Restricted  Rights  Notice"  which  the 
contractor  is  required  to  affix  to  such 
computer  software.  When  restricted 
computer  software  delivered  with  such 
Notice  is  published  copyrighted 
computer  software,  it  is  acquired  with  a 
restricted  copyright  license,  without 
disclosure  prohibitions,  as  also  set  forth 
in  the  Notice.  The  speciRc  restrictions  in 
the  Notice  are  set  forth  below. 

(2)  Restricted  computer  software 
delivered  with  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  (Alternate 
III)  will  not  be  used  or  reproduced  by 
the  Government,  or  disclosed  outside 
the  Government,  except  that  the 
computer  software  may  be — 

(i)  Used  or  copied  for  use  in  or  with 
the  computer  for  which  it  was  acquired, 
including  use  at  any  Govenunent 
installation  to  whidi  such  computer  may 
be  transferred; 

(ii)  Used  or  copied  for  use  in  or  with  a 
backup  computer  if  the  computer  for 
which  it  is  acquired  is  inoperative; 

(iii)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(iv)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  computer 
software  are  made  subject  to  the  same 
restricted  rights  and 

(v)  Disclosed  and  reproduced  by 
support  contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  under  which  the 
Government  acquired  the  software. 

(3)  The  restricted  rights  set  forth  in 
paragraph  (e)(2)  above  are  the  minimum 
rights  the  Government  normally  obtains 
with  restricted  computer  software  and 
will  automatically  apply  when  such 
software  is  acquired  imder  the 
Restricted  Rights  Notice  of 
subparagraph  (g)(3)  (Alternate  III)  of  the 
clause.  However,  either  greater  or  lesser 
rights,  consistent  with  the  purposes  and 
needs  for  which  the  software  is  to  be 
acquired,  may  be  either  included  in  the 
Notice  or  specified  in  the  contract.  This 
should  include  obtaining  appropriate 
rights  for  networking  (i.e.,  loading  the 
program  into  the  memory  of  a  host 
computer  for  use  in  or  with  multiple 
processors,  computers,  workstations, 
and  terminals  which  may  form  a 
network  or  system  located  at  a  single 
site  or  be  connected  by  communications 
to  other  networks  or  systems  located  at 
different  sites),  if  such  need  exists.  Any 
additions  to,  or  limitations  on,  the 
restricted  rights  set  forth  in  the 
Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  the  clause  are  to 
be  expressly  stated  in  the  contract;  or. 
with  approval  of  the  contracting  officer. 


in  a  collateral  agreement  incorporated  in 
and  made  part  of  the  contract.  (See 
1827.47»-4(b).) 

(4)  As  an  aid  in  determining  whether 
the  clause  should  be  used  widi  its 
Alternate  III.  the  provision  at  1852.227- 
75,  Representation  of  Limited-Ri^ts 
Data  and  Restricted  Computer  Software, 
may  be  included  in  any  solicitation 
containing  the  clause  at  1852.227-74. 
Rights  in  Data — General.  This  provision 
requests  an  offeror  to  state  in  a  response 
to  a  solicitation,  to  the  extent  feasible, 
whether  limited-rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation.  In  addition,  the  need 
for  Alternate  III  should  be  considered 
during  negotiations  of  a  contract, 
particularly  if  negotiations  are  based  on 
an  unsolicited  proposal.  However,  use  of 
the  clause  at  1852.227-74,  Rights  in 
Data — General,  without  Alternate  HI 
does  not  preclude  this  Alternate  from 
being  used  subsequently  by  amendment 
during  contract  performance,  should  the 
need  arise  for  the  delivery  of  restricted 
computer  software  that  has  been 
withheld  or  identified  as  withholdable. 
Installation  Intellectual  Property  or 
Patent  Counsel  should  be  consulted  on 
questions  regarding  the  use  of  Alternate 
III. 

(5)  Whenever  data  that  would  qualify 
as  limited-rights  data  if  delivered  in 
human-readable  form  is  formatted  as  a 
computer  data  base  for  the  purposes  of 
delivery  under  a  contract  containing  the 
clause  at  1852.227-74.  Rights  in  Data- 
General,  such  data  is  to  be  treated  as 
limited-rights  data  subject  to  the  Limited 
Rights  Notice  of  subparagraph  (g)(2) 
(Alternate  II)  of  that  clause,  and  not  as 
restricted  computer  software  subject  to 
the  Restricted  Rights  Notice  of 
subparagraph  (g)(3)  (Alternate  III)  of 
that  clause. 

(f)  License  rights  in  data.  In  certain 
contracts  involving  co-sponsored 
research  and  development  wherein  the 
contractor  is  required  to  make 
substantial  contributions  of  funds  or 
resources  (i.e.,  by  cost-sharing  or  by 
repayment  of  nonrecurring  costs),  and 
the  contractor's  and  the  Government's 
respective  contributions  to  any  item, 
component,  process,  or  computer 
software  developed  or  produced  under 
the  contract  are  not  readily  segregable, 
NASA  may  acquire  license  rights  rather 
than  unlimited  rights  to  any  data 
developed  and  delivered  under  such 
contract.  Basically  such  license  rights 
will,  at  a  minimum,  asstue  use  of  the 
data  for  agreed-to  Governmental 
purposes  (including  reprocurement 
rights  as  appropriate),  and  will  address 
any  disclosure  limitations  or  restrictions 
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to  be  imposed  on  the  data.  Since  the 
purpose  of  the  co-sponsored  research, 
the  legitimate  proprietary  interests  of 
the  contractor,  the  needs  of  NASA,  and 
the  respective  contributions  of  both 
parties  may  vary,  no  specific  clauses  are 
prescribed  but  a  License  Rights  in  Data 
clause  may  be  taylored  to  the 
circumstances  consistent  with  the 
foregoing  and  the  policy  set  forth  in 
section  1827.472.  Use  of  a  License  Rights 
in  Data  clause  must  be  authorized  by 
the  Procurement  Officer  and  developed 
in  consultation  with  installation 
Intellectual  Property  or  Patent  Counsel. 
As  a  guide,  use  is  to  be  authorized  only 
when  the  contribution  of  funds  or 
potential  repayment  of  non-recurring 
costs  by  the  contractor  is  approximately 
50%  of  the  cost  to  the  Govenunent 
absent  such  cost  sharing,  and  the 
respective  contributions  are  not  readily 
segregable  for  any  work  elements  to  be 
performed  under  the  contract.  Such 
clause  may  be  used  for  all  or  for  only 
specifically  identified  tasks  or  work 
elements  under  the  contract.  In  the  latter 
instance  its  use  will  be  in  addition  to 
whatever  other  data  rights  clause  is 
prescribed  under  this  Subpart,  with  the 
contract  specifically  identifying  which 
clause  is  to  apply  to  which  tasks  or 
work  elements. 

(g)  Copyrighted  data.— {1)  Data  first 
produced  in  the  performance  of  a 
contract  (i)  In  order  to  enhance  the 
transfer  or  dissemination  of  information 
produced  at  Government  expense, 
contractors  may  be  granted  permission 
to  establish  claim  to  copyright  subsisting 
in  data  first  produced  in  the 
performance  of  work  under  a  contract 
containing  the  clause  at  1852.227-74, 
Rights  in  Data — General.  This 
permission  is  normally  granted  in 
paragraph  (c)(1)  of  the  clause  for 
scientific  and  technical  articles  based  on 
the  work  performed  under  the  contract 
and  published  or  presented  in  academic, 
professional  and  technical  journals  or 
conference  papers.  For  all  other  data, 
such  permission  may  be  granted  by  the 
contracting  officer,  in  consultation  with 
installation  Intellectual  Property  or 
Patent  Counsel,  in  accordance  with  the 
procedures  in  paragraph  (g)(l)(ii)  below. 

(ii)  Usually,  permission  for  a 
contractor  to  establish  claim  to. 
cop]rright  for  data  first  produced  under 
the  contract  will  be  granted  under 
subparagraph  (c)(1)  of  the  clause  at 
1852.227-74.  Rights  in  Data— General, 
when  copyright  protection  will  enhance 
the  appropriate  transfer  or 
dissemination  of  such  data.  The  request 
for  permission  must  be  in  writing,  and 
may  be  made  either  at  the  time  of 
contracting  or  subsequently  during 


contract  performancei  It  should  identify 
the  data  involved  or  fipmish  a  copy  of 
the  data  for  which  pefmission  is 
requested,  as  well  as  |i  statement  as  to 
the  intended  publication  or 
dissemination  media  er  other  purpose 
for  which  copyright  isldesired.  The 
request  normally  will  oe  granted  unless: 
(A)  The  data  consists  of  a  report  that 
represents  the  officiall  views  of  the 
agency  or  that  the  agoicy  is  required  by 
statute  to  prepare,  (B)]the  data  is 
intended  primarily  fo^  internal  use  by 
the  Government.  (C)  uie  data  is  of  the 
type  that  the  agency  iiself  distributes  to 
the  public  under  an  eitablished 
program,  or  (D)  the  ddta  is  of  a  type  that 
is  subject  to  limited  distribution  due  to 
Government  Policy.    I 

(iii)  Whenever  a  contractor 
establishes  claim  to  copyright  subsisting 
in  data  first  produced  pn  the 
performance  of  a  conn-act,  the 
Government  normally!  is  granted  a  paid- 
up,  nonexclusive,  irretocable, 
worldwide  license  to  reproduce,  prepare 
derivative  works,  disvibute  copies  to 
the  public,  perform  pijblicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government,  for  all  silch  data,  as  set 
forth  in  subparagraph|(c](l)  of  the  clause 
at  1852.227-74,  Rights  in  Data— General. 
However,  NASA  maylon  a  case-by-case 
basis  obtain  on  equit^le  terms  a 
license  of  lesser  scop^  than  set  forth  in 
subparagraph  (c)(1)  oi  the  clause  if  the 
contracting  officer  del  ermines,  with 
concurrence  of  install  ition  Intellectual 
Property  or  Patent  Coi  msel,  that  such 
lesser  license  will  sub  itantially  enhance 
the  transfer  or  dissem  nation  of  any 
data  first  produced  ur  der  the  contract. 

(2)  Data  not  first  pn  iduced  in  the 
performance  of  a  coni  racL  (i) 
Contractors  are  not  ta  incorporate  in 
data  delivered  under  1 1  contract  any 
data  that  is  not  first  p  oduced  under  the 
contract  and  that  is  m  irked  with  the 
copyright  notice  of  17  Q.S.C.  401  or  402, 
without  either  (A)  acq  Hiring  for  or 
granting  to  the  Government  a  paid-up, 
nonexclusive,  irrevocable,  worldwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copi  !s  to  the  public, 
and  perform  publicly  i  ind  display 
publicly,  by  or  on  beh  ilf  of  the 
Government,  for  all  si  ch  data  or  (B) 
obtaining  permission  rom  the 
contracting  officer  to  ^o  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  delivered 
with  the  copyright  nonce  of  17  U.S.C. 
401  or  402,  the  Govern  ment's  license  will 
be  as  set  forth  in  subp  iragraph  (g)(3] 
(Alternate  III)  if  included  in  the  clause  at 
1852.227-74,  Rights  in  t)ata— General,  or 
as  otherwise  may  be  provided  in  a 


collateral  agreement  incorporated  in  or 
made  part  of  the  contract. 

(ii)  Contractors  delivering  data  with 
both  an  authorized  limited-rights  or 
restricted-rights  notice  and  the  copyright 
notice  of  17  U.S.C.  401  or  402  should 
modify  the  copyright  notice  to  include 
the  following  (or  similar)  statement: 
"Unpublished — all  rights  reserved  under 
the  copyright  laws."  If  this  statement  is 
omitted,  the  contractor  may  be  afforded 
an  opportunity  to  correct  it  in 
accordance  with  1827.473-2(h). 
Otherwise,  data  delivered  with  a 
copyright  notice  of  17  U.S.C.  401  or  402 
may  be  presumed  to  be  published 
copyrighted  data  subject  to  the 
applicable  license  rights  set  forth  in 
paragraph  (g)(2)(i)  above,  without 
disclosure  limitations  or  restrictions. 

(iii)  If  contractor  action  causes 
limited-rights  or  restricted-rights  data  to 
be  published  with  the  copyright  notice 
of  17  U.S.C.  401  or  402  after  its  delivery 
to  the  Government,  the  Government  is 
relieved  of  disclosure  and  use 
limitations  and  restrictions  regarding 
such  data,  and  the  contractor  should 
advise  the  Government,  request  that  a 
copyright  notice  be  placed  on  the  copies 
of  the  data  delivered  to  the  Government, 
and  acknowledge  that  the  applicable 
copyright  license  set  forth  in  paragraph 
(g)(2)  above  applies. 

(h)  Unauthorized  marking  of  data.  The 
Government  has.  in  accordance  with 
paragraph  (e)  of  the  clause  at  1852.227- 
74.  Rights  in  Data— General,  the  right  to 
either  return  to  the  contractor  data 
containing  markings  not  authorized  by 
subparagraphs  (g)(2)  or  (g)(3)  of  that 
clause,  or  to  cancel  or  ignore  such 
markings.  However,  markings  will  not 
be  cancelled  or  ignored  without  making 
written  inquiry  of  the  contractor  and 
normally  affording  the  contractor  at 
least  30  days  to  substantiate  the 
propriety  of  the  markings.  This  30-day 
period  may  be  shortened  to  a  period  of 
not  less  than  5  days  from  the  date  of 
receipt  of  such  inquiry  by  the  contractor 
if  the  contracting  officer  determines, 
with  approval  of  the  Procurement 
Officer  and  concurrence  of  installation 
Intellectual  Property  or  Patent  Counsel, 
that  there  are  exigencies  justifying  a 
shorter  period  for  the  contractor  to 
respond.  The  contracting  officer  will 
also  give  the  contractor  notice  of  any 
determination  made  based  on  any 
response  by  the  contractor.  Any  such 
determination  to  cancel  or  ignore  the 
markings  shall  be  a  final  decision  under 
the  Contract  Disputes  Act.  Failure  of  the 
contractor  to  respond  to  the  contracting 
officer's  inquiry  within  the  time  afforded 
may,  however,  result  in  Government 
action  to  cancel  or  ignore  the  markings. 
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The  above  procedures  may  be  modifled 
in  accordance  with  regulations 
inplementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if 
necessary  to  respond  to  a  request  for 
data  thereunder. 

(i)  Omitted  or  incorrect  notices.  (1) 
Data  delivered  under  a  contract 
containing  the  clause  at' 1652.227-74, 
Rights  in  Data — General,  without  a 
Umited  rights  notice  or  restricted  rights 
notice,  and  without  a  copyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  rights,  and  the 
Government  assumes  no  liability  for  the 
disclosure,  use,  or  reproduction  of  such 
data.  However,  to  the  extent  the  data 
has  not  been  disclosed  without 
restriction  outside  the  Government,  the 
contractor  may  within  6  months  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 
shown]  request  permission  of  the 
contracting  officer  to  have  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  qualifying  data 
at  the  contractor's  expense,  and  the 
contracting  officer  may  agree  to  so 
permit  if  the  contractor  (i)  identifies  the 
data  for  which  a  notice  is  to  be  added  or 
corrected,  (ii)  demonstrates  that  the 
omission  of  the  proposed  notice  was 
inadvertent,  (iii)  establishes  that  use  of 
the  proposed  notice  is  authorized,  and 
(iv)  acknowledges  that  the  Government 
has  no  liability  with  respect  to  any 
disclosure  or  use  of  any  such  data  made 
prior  to  the  addition  of  the  notice  or 
resulting  from  the  omission  of  the  notice. 

(2)  The  contracting  officer  may  also  (i] 
permit  correction,  at  the  contractor's 
expense,  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made, 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (ii)  correct  any 
incorrect  notices. 

(j)  Release,  publication  and  use  of 
data.  (1)  In  paragraph  (d)  of  the  clause 
at  1852.227-74,  Rights  in  Data— General, 
subparagraph  (d)(1)  provides  that 
contractors  normally  have  the  right  to 
use,  release  to  others,  reproduce, 
distribute,  or  publish  data  first  produced 
in  the  performance  of  a  contract  except 
to  the  extent  such  data  may  be  subject 
to  the  Federal  export  control  laws  and 
regulations  or  unless  otherwise  set  forth 
in  either  paragraph  (d)  of  the  clause  or 
as  expressly  set  forth  in  the  contract 
(see  the  procedures  of  paragraphs  (j)  (2) 
and  (3)  below).  In  addition,  to  the  extent 
the  contractor  receives  or  is  given 
access  to  data  that  is  necessary  for  the 
performance  of  the  contract  from  the 
Government  or  others  acting  on  behalf 
of  the  Government,  and  the  data 
contains  restrictive  markings, 


subparagraph  (d)(2)  provides  an 
agreement  with  the  contractor  to  treat 
the  data  in  accordance  with  such 
markings  unless  otherwise  specifically 
authorized  in  writing  by  the  contracting 
ofRcer. 

(2)  In  accordance  with  NASA  policy 
and  procedures  for  the  distribution  of 
computer  software  developed  by  NASA 
and  NASA  contractors  (NASA 
Management  Instruction  2210.2A,  April 
24, 1978),  a  contractor  is  not  to  establish 
claim  to  copyright,  publish,  or  release  to 
others  computer  software  first  produced 
in  the  performance  of  contract  without 
prior  written  permission  of  the 
contracting  officer.  This  limitation  is 
therefore  included  in  subparagraph 
(d)(3)  of  the  clause  at  1852.227-74,  Rights 
in  Data — General.  Such  permission  may 
be  granted  only  with  coQcurrence  of  the 
cognizant  official  named  in  the  NMI. 
The  contracting  officer  may  also,  at  the 
request  of  the  contractor  prior  to 
contract  award,  delete  said 
subparagraph  (d)(3)  from  the  clause  or 
modify  or  override  it  with  express 
contract  provisions,  if  the  contracting 
officer,  with  the  concurrence  of  the 
cognizant  ofHcial  named  in  the  NMI, 
determines  either  that  the  contract  will 
not  require  a  significant  development 
effort  for  computer  software  as  defined 
in  NASA  Management  Instruction 
2210.2A.  or  that  such  deletion, 
modification  or  overriding  is  otherwise 
consistent  with  the  NMI. 

(3)  Any  other  provisions  imposing 
limitations  or  restrictions  on  the 
contractor's  right  to  use,  release  to 
others,  reproduce,  distribute,  or  publish 
data  Hrst  produced  in  the  performance 
of  a  contract  must  be  expressly  stated  in 
the  contract,  and  contain  speciHc 
reference  to  paragraph  (d)  of  the  clause 
at  1852.227-74,  Rights  in  Data— General. 
Use  of  such  provisions  requires  approval 
of  the  Procurement  Officer  and 
concurrence  of  installation  Intellectual 
Property  or  Patent  Counsel.  Additional 
contractual  limitations  or  restrictions 
(other  than  as  may  be  required  for 
national  security  reasons)  are  not  to  be 
imposed  on  data  specifically  used,  but 
not  first  produced,  in  the  performance  of 
a  contract  without  the  approval  of  the 
Assistant  Administrator  for 
Procurement. 

(k)  Rights  to  technical  data  in 
successful  proposals.  (1)  NASA  may,  as 
consideration  of  contract  award,  desire 
to  acquire  unlimited  rights  in  technical 
data  (but  not  commercial  or  financial 
information)  contained  in  a  successful 
proposal  upon  which  a  contract  award 
is  based.  However,  the  prospective 
contractor  may  (i)  advise  the  contracting 
officer  that  the  technical  data,  or 


portions  thereof,  (to  be  identified  by  the 
prospective  contractor)  are  covered  by 
the  prescribed  "Restriction  on  Use  and 
Disclosure  of  Proposal  and  Quotation 
Information  (Data)"  notice  (as  set  forth 
in  1852.215-72  for  solicited  proposals 
and  in  1815.509-70  for  unsolicited 
proposals)  and  request  that  such 
protection  continue,  or  (ii)  estabUsh  to 
the  contracting  officer's  satisfaction  that 
identified  portions  of  the  technical  data 
do  not  relate  directly  to  or  will  not  be 
utilized  in  the  woric  to  be  performed 
under  the  contract  and  request  that  such 
portions  be  excluded  from  the 
Government's  rights. 

(2)  If  unlimited  rights  to  technical  data 
in  successful  proposals,  as  set  forth  in 
paragraph  (k)(l)  above,  are  to  be 
acquired,  it  shall  be  by  use  of  the  clause 
at  1852.227-81.  Rights  to  Proposal  Data 
(Technical).  Any  excluded  technical 
data  will  be  identified  by  inserting 
appropriate  proposal  page  numbers  in 
the  clause.  Such  exclusion  is  not 
dispositive  of  the  protective  status  of  the 
data,  but  any  excluded  technical  data, 
as  well  as  any  commercial  and  financial 
information  contained  in  the  proposal, 
will  remain  subject  to  the  policies  in 
Part  1815  relating  to  proposal 
information  (i.e.,  will  be  used  for 
evaluation  purposes  only).  If  the  clause 
at  1852.227-81  is  included  in  a  contract, 
the  prospective  contractor  must  be 
speciHcally  afforded  the  opportunity  to 
exclude  technical  data  as  set  forth  in 
paragraph  (k)(l)  above,  and  the  contract 
file  must  reflect  that  fact.  If  there  is  a 
need  to  have  access  to  any  of  the 
excluded  technical  data  during  contract 
performance,  consideration  should  be 
given  to  its  acquisition  as  limited-rights 
data,  if  it  so  qualifies,  in  accordance 
with  paragraph  (d)  above. 

1827.473-3    Production  of  tpacM  worlts. 

(a)  The  clause  at  1852.227-77,  Rights 
in  Data — Special  Works,  applies  to 
contracts  (or  may  be  made  applicable  to 
portions  thereof)  that  are  primarily  for 
the  production  or  compilation  of  data 
(other  than  limited-rights  data  or 
restricted  computer  software)  for  the 
Government's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or 
obtain  indemnity  for  liabilities  that  may 
arise  out  of  the  content,  performance  or 
disclosure  of  the  data.  Examples  are 
contracts  for — 

(1)  The  production  of  audiovisual 
works  including  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptations,  and  the  like; 
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(2)  Histories  of  the  tespective 
agencies,  departments,  services,  or  units 
thereol; 

(3)  Works  pertaining  to  recruiting, 
morale,  training,  or  career  guidance: 

(4)  Surveys  of  Government 
establishments; 

(5)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
eaqiloyees  in  the  discharguif  their 
official  duties:  ^ 

(6)  The  compilation  of  reports,  studies, 
surveys,  or  similar  documents  that  do 
not  involve  research,  devel(H)ment.  or 
experimental  work  perfoimeid  by  the 
contractor; 

(7)  The  collection  of  data  containing 
personally  identifiable  information  such 
that  the  disclosure  thereof  would  violate 
the  right  of  privacy  or  publicity  of  the 
individual  to  whom  the  information 
relates: 

(8)  Investigation  reports:  or 

(9)  The  development,  accumulation,  or 
compilation  of  data  (other  than  that 
residting  from  research,  development,  or 
ejqperimental  work  performed  by  the 
contractor),  the  early  release  of  which 
could  prejudice  follow-on  acquisition 
activities. 

(b)  The  contract  may  specify  the 
purposes  and  conditions  (including  time 
limitations)  under  which  the  data  may 
be  used,  released,  or  reproduced  other 
than  for  contract  performance. 
Contracts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.  may  include  limitations  in 
connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  works 
areacqubed. 

(c)  Paragraph  (e)  of  the  clause,  which 
requires  the  contractor  to  indemnify  the 
Government  against  any  liability 
inciured  as  the  result  of  any  violation  of 
trade  secrets,  copyrights,  right  of 
privacy  or  publicity,  or  any  libelous  or 
other  unlawful  matter  arising  out  of  or 
contained  in  any  production  or 
compilation  of  data  that  is  subject  to  the 
clause,  may  be  deleted  or  limited  in 
scope  where  the  contracting  officer 
determines,  in  consultation  with 
installation  Intellectual  Property  or 
Patent  Counsel,  that  because  of  the 
nature  of  the  particular  data  involved 
such  liability  will  not  arise. 

1t27^7>-«    RlgMsraMlngtotlM 


(a)  Existing  audiovisual  and  similar 
woiis.  The  dause  at  1852.227-78,  Rights 
in  Data — Existing  Works,  is  for  use  in 
contracts  exclusively  for  the  acquisition 
(without  modification)  of  existing 
motion  pictures,  television  recordings, 
and  other  audiovisual  worics;  sound 


on  of  existing 
'  the  contract  is 
lion  of  existing 
Specific  contract 


recordings:  musical,  dramatic,  and 
literary  works,  pantomines  and 
choreographic  works;  pictorial,  graphia 
and  sc^ptural  worics:  a^d  worics  of  a 
similar  nature.  The  contract  may  set 
forth  Umitations  consistent  with  the 
purposes  for  which  the  jworics  covered 
by  the  contract  are  beiiig  acquired. 
Examples  of  these  limimtions  are:  (1) 
Means  of  exhibition  or  transmission,  (2) 
time.  (3)  type  of  audience,  and  (4) 
geographical  locations.  If  the  contract 
requires  that  works  of  the  type  indicated 
above  are  to  be  modified  through 
editing,  translation,  or  addition  of 
subject  matter,  etc.  (ratner  than 
purchased  in  existing  form)  the  clause  at 
1852.227-77,  Rights  in  Data— Special 
Works,  is  to  be  used.  (%e  1827.473-3.) 

(b)  Separate  acquisit 
computer  software.  (1)  I 
for  the  separate  acquis^ 
computer  software,  no  i 
clause  contained  in  this  subpart  need  be 
used.  However,  the  contract  must 
specifically  address  th0  Government's 
rights  to  use,  disclose,  ^d  reproduce  the 
software  and  must  conoain  terms 
obtaining  sufficient  rigl  ts  for  the 
Government  to  fulfill  th  e  need  for  which 
the  software  is  being  a(  quired.  The 
restiicted  rights  set  TorQi  in  1827.473-2(e] 
should  be  used  as  a  guide  and  are 
usually  the  minimum  tw  Government 
should  accept.  If  the  computer  software 
is  to  be  used  for  netwo^ing  purposes 
(i.e.,  loading  a  program  into  the  memory 
of  a  host  computer  for  i  se  in  or  with 
multiple  processors,  coi  nputers, 
workstations,  and  term  nals  which  may 
form  a  network  or  systam  located  at  a 
single  site  or  be  connected  by 
communications  to  othir  networks  or 
systems  located  at  different  sites), 
adequate  rights  for  suci  purposes  must 
also  be  obtained.  If  the  computer 
software  is  "commercial"  computer 
software  (i.e..  privately  developed  • 
software  normally  vended  commercially 
under  a  license  or  leasa  agreement 
restricting  its  use,  discl<)siu-e,  or 
reproduction)  the  clause  at  1852.227-79, 
Commercial  Computer  Software — 
Restricted  Rights,  may  be  used  in  the 
contract  or  purchase  order  (see  also 
subparagraph  (2)  belov^).  When  using 
such  clause  the  contracx  or  purchase 
order  may  expressly  state  any  additions 
to,  or  limitations  on,  the  restricted  rights 
set  forth  in  subparagraih  (d)(2)  of  the 
clause.  If  the  computer  loftware  is  to  be 
acquired  with  unlimitei  rights,  the 
contract  or  purchase  ot  ler  must  also  so 
state.  In  addition,  the  ci  mtract  must 
adequately  describe  thi  i  computer 
programs  and/or  data  ^ases,  the  form 
(tapes,  punch  cards.  diSc  pack,  and  the 
like)  and  all  the  necessary 
documentation  pertain  ng  thereto.  If  the 


acquisition  is  by  lease  or  license,  the 
disposition  of  the  computer  software  (by 
returning  to  the  vendor  or  destroying)  at 
the  end  of  the  term  of  the  lease  or 
license  must  be  addressecL 

(2)  If  the  contract  incorporates,  makes 
reference  to,  or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement,  such  agreement  shall  be 
reviewed  to  assure  that  it  is  consistent 
with  paragraph  (6)(1)  above.  Caution 
should  be  exercised  in  accepting  a 
vendor's  terms  and  conditions  since 
they  may  be  directed  to  commercial 
•sales  and  may  not  be  appropriate  for 
Government  contracts.  Any 
inconsistencies  in  a  vendor's  standard 
commercial  agreement  shall  be 
addressed  in  the  contract  and  the 
contract  terms  shall  take  precedence 
over  the  vendor's  standard  commercial 
agreement.  If  the  clause  1852.227-79, 
Commercial  Computer  Software — 
Restricted  Rights,  is  used, 
inconsistencies  in  the  vendor's  standard 
commercial  agreement  are  reconciled  by 
the  clause. 

(3)  If  a  prime  contractor  under  a 
contract  containing  the  clause  at 
1852.227-74,  Rights  in  Data— General, 
with  its  Alternate  III,  acquires  restricted 
computer  software  from  a  subcontractor 
(at  any  tier)  as  a  separate  acquisition  for 
delivery  to  the  Government  tiie 
contracting  officer  may  approve  any 
additions  to  or  limitations  on  the 
restricted  rights  in  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  in  a 
collateral  agreement  incorporated  in  and 
made  part  of  the  prime  contract.  (See 
also  1827.473-2(e).) 

(c)  Other  existing  works.  Except  for 
existing  audiovisual  and  similar  works 
as  discussed  in  paragraph  (a)  above, 
and  existing  computer  software  as 
discussed  in  paragraph  (b)  above,  no 
clause  contained  in  this  subpart  need  be 
included  in  (i)  contracts  where  the  only 
data  to  be  acquired  consists  solely  of 
books,  publications,  and  simlilar  items 
in  the  exact  form  in  which  such  items 
exist  prior  to  the  request  for  purchase 
(i.e.  the  off-the-shelf  purchase  of  such 
items)  unless  reproduction  rights  of  such 
items  are  to  be  obtained  or  (ii)  contracts 
resulting  from  sealed  bidding  that 
require  only  existing  data  (other  than 
limited-rights  data)  to  be  delivered 
unless  reproduction  rights  for  such  data 
are  to  be  obtained.  If  reproduction  rights 
are  to  be  obtained,  such  rights  must  be 
specifically  set  forth  in  the  contract. 

1827.473-5    Contracts  awantod  unclar 
Small  Buainass  InnovatW*  Raaawch  (SBIR) 
Program. 

The  clause  at  1852.227-80,  "Rights  in 
Data — SBIR  Program,  is  for  use  in  all 
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Phase  I  or  Phase  II  contracts  awarded 
under  the  Small  Business  Innovative 
Research  (SBIR)  Program  established 
pursuant  to  Pub.  L.  97-219  (the  Small 
Business  Innovation  Development  Act  of 
1982].  The  clause  is  limited  to  use  solely 
in  contracts  awarded  under  the  SBIR 
Program,  and  is  the  only  data  rights 
clause  to  be  used  in  such  contracts. 

1827.474    Procedures— ecquisitlon  of 
data 

(a)  General.  (1)  The  requirements  for 
data  to  be  delivered  under  a  contract 
should  strike  a  balance  between 
NASA's  policies  of  providing  for  the 
widest  practical  and  appropriate 
dissemination  of  the  results  of  N>\SA's 
research  and  development  activities, 
protecting  a  contractor's  legitimate 
proprietary  interest,  providing  for  full 
and  open  competition,  and  obtaining 
adequate  documentation  to  operate  and 
maintain  items  and  components  or  use 
processes  necessary  for  NASA  to  carry 
out  its  missions  and  objectives. 

(2)  It  is  NASA's  practice  to  determine, 
to  the  extent  feasible,  its  data 
requirements  in  time  for  inclusion  in 
solicitations.  The  data  requirements  are 
subject  to  revision  during  contract 
negotiations.  Since  the  preparation, 
reformatting,  maintenance  and  updating, 
cataloguing,  and  storage  of  data 
represents  an  expense  to  both  the 
Government  and  the  contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum 
consistent  with  paragraph  (a)(1)  above. 

(3)  To  the  extent  feasible,  all  known 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restrictions  to  be 
imposed  on  the  contractor  in  the 
handling  of  the  data,  shall  be  specified 
in  the  contract.  In  establishing  the 
contract  data  requirements  and  in 
specifying  data  items  to  be  delivered  by 
a  contractor,  NASA  installations  may  in 
accordance  with  paragraph  (b)  below, 
develop  their  own  contract  schedule 
provisions  (including  data  requirements 
lists  and  data  description  documents] 
for  listing,  specifying,  describing, 
identifying  source  of,  assuring  delivery 
of,  and  handling  any  data  required  to  be 
delivered,  first  produced,  or  specifically 
used  in  the  performance  of  the  contract. 

(b)  Specifying  data  delivery 
requirements.  (l}The  requirements  for 
technical  and  other  data  (including 
computer  software  and  documentation 
thereof)  to  be  delivered  as  an  element  of 
performance  under  any  contract,  as  well 
as  the  delivery  schedule  therefor, 
should,  to  the  maximum  extent 
practicable,  be  either  specified  or 
referenced  in  a  single  section  of  the 
contract  addressing  data  delivery 


requirements.  Such  requirements  shall 
take  into  consideration  the  factors  set 
forth  in  paragraphs  (bJ(2]-(5)  below. 
Any  specifications  used  to  describe  the 
data,  in  terms  of  type,  purpose,  and 
format,  should  also  be  referenced  in  that 
single  section  of  the  contract  and  made 
applicable  to  the  data  required  to  be 
delivered. 

(2)  The  contractor  normally  should  be 
required  to  furnish  reports  of  work 
performed  under  all  re->earch  and 
development  rontructs  (n.\ed  price  and 
cost  reimbiusab'e),  and  also  may  be 
requirt-d  (o  furnish  such  reports  in  cost- 
rcim'jurable  supply  contracts  if 
considered  desirable  for  monitoring 
contract  performance.  This  may  be 
achieved  by  including  the  clause 
substantially  as  provided  at  1852.227-82, 
Reports  of  Work,  in  contracts  with  other 
than  nonprofit  organizations  or  by 
including  substantially  the  same 
requirements,  modified  as  needed  to 
meet  the  particular  requirements  of  the 
contract,  in  the  section  of  the  contract 
specifying  data  delivery  requirements. 
Normally  in  contracts  with  nonprofit 
organizations,  the  clause  should  be 
modiHed  to  eliminate  the  requirement 
for  monthly  process  reports. 
Consideration  should  be  given  to  the 
desirability  of  providing  reports  on  the 
completion  of  significant  units  or  phases 
of  work,  in  addition  to  periodic  reports 
and  reports  on  the  completion  of  the 
entire  contract.  If  the  clause  at  1852.227- 
82  is  used,  it  should  be  referenced  in  the 
section  of  the  contract  specifying  data 
delivery  reguirements.  Use  of  such 
clause,  however,  does  preclude  the 
listing  of  other  data  in  such  section  to  be 
delivered  under  the  contract.  The  clause 
may  also  be  modified  to  enable  the 
contracting  officer  to  provide  specific 
instructions  regarding  delivery,  report 
numbering,  distribution  lists,  and  other 
information  to  assure  appropriate 
distribution  of  the  required  reports  of 
work,  or  such  instructions  may  be 
included  in  the  section  of  the  contract 
specifying  data  delivery  requirements. 
In  addition,  if  in  accordance  with  NASA 
Management  Instruction  (NMI)  2230.1, 
"NASA  Scientific  and  Technical 
Document  Availability  Authorization," 
an  initial  determination  is  made  that 
any  of  the  foregoing  reports  of  work 
required  to  be  furnished  under  a 
research  and  development  contract  may 
receive  unrestricted  release  (a  publicly 
available  document)  pursuant  to  a 
blanket  release  as  authorized  in  the 
NMI,  the  contractor  may  be  requested  to 
send  a  reproducible  copy  and  a  printed 
copy  of  such  reports  to — 

NASA  Scientific  &  Technical  Information 
Facility.  Attn:  Accessioning  Department, 


P.O.  Box  8785,  Baltimore/Washington 
International  Airport,  MD  21240 

This  may  be  achieved  by  either  using 
the  clause  at  1852.227-82  with  its 
Alternate  I,  or  by  stating  such 
requirement  in  the  section  of  the 
contract  specifying  data  delivery 
requirements. 

(3)  Requirements  for  delivery  of 
technical  data  relating  to  standard 
commercial  items,  components,  or 
processes  should  be  kept  to  the  absolute 
minimum  consistent  with  the  purpose 
for  which  such  items,  component,  or 
process  is  being  procured.  Normally  a 
vendor's  manuals  for  installation, 
operation  or  routine  maintenance  and 
repair,  and/or  form,  fit.  and  function 
data,  is  adequate  for  most  needs. 

(4)  Any  detailed  design,  development, 
or  production  contract  with  an 
estimated  cost  (in  current  year  dollars) 
of  $1,000,000  or  more  at  the  time  of 
procurement  plan  approval  should  have 
the  delivery  requirements  for  technical 
data  set  forth  in  separate  contract  line 
items.  Such  data  line  items  should 
normally  be  broken  down  in  terms  of  the 
subassembly,  assembly,  or  subsystem  to 
which  the  data  relates.  If  practicable 
under  the  circumstances,  such  line  items 
may  be  further  broken  down  to  the  part 
or  component  level  if  the  design  or 
development  of  the  part  or  component  is 
required  as  a  work  element  under  the 
contract  and  there  are  anticipated 
reprocurement  needs  for  such  part  or 
component.  Separate  data  line  items 
may  also  be  used  in  contracts  not 
meeting  the  above  thresholds.  Pursuant 
to  Pub.  L  98-577,  separate  data  line 
items  are  required  in  contracts  for  a 
major  system  acquisition  (and  to  which 
the  clause  at  1852.227-83  is  applicable, 
see  paragraph  (d)  below). 

(5)  In  no  event  should  any  data 
delivery  requirements  be  construed  to 
require  that  a  contractor  provide  the 
Government,  as  a  condition  of  the 
procurement,  unlimited  rights  in.  or 
reprocurement  rights  to,  any  data  that 
qualifies  as  limited-rights  data  or 
restricted  computer  software.  Rather, 
form,  fit.  and  function  data  is  to  be 
furnished  with  unlimited  rights  in  lieu  of 
the  qualifying  data,  or  the  qualifying 
data  is  to  be  furnished  with  limited 
rights  or  restricted  rights  if  needed  (see 
1827.473-2  (d)  and  (e)).  The  provision  at 
1852.227-75,  Representation  of  Limited- 
Rights  Data  and  Restricted  Computer 
Software,  should  be  used  as  an  aid  in 
determining  whether  any  limited-rights 
data  or  restricted  computer  software  is 
likely  to  be  used  in  meeting  contract 
data  requirements.  The  matter  should 
also  be  addressed  during  contract 
negotiations. 
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(c)  Additional  data  requirements. 
Recognizing  that  in  some  contracting  • 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  time  of 
contracting,  the  clause  at  1852.227-73, 
Additional  Data  Requirements,  is 
provided  to  enable  the  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  this  clause  at  any  time 
during  contract  performance  or  within  a 
period  of  3  years  after  acceptance  of  all 
itequ  to  be  delivered  under  the  contract 
The  contractor  is  to  be  compensated  for 
converting  the  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 
In  order  to  minimize  storage  costs  for 
the  retention  of  data,  the  contractor  may 
be  relieved  of  retention  requirements  for 
specified  data  items  by  the  contracting 
officer  any  time  during  the  retention 
period  required  by  the  clause.  Any  data 
ordered  under  the  clause  will  be  subject 
to  the  Rights  in  Data — General  clause  in 
the  contract,  and  data  authorized  to  be 
withheld  under  that  clause  will  not  be 
required  to  be  delivered  under  the 
Additional  Data  Requirements  clause. 

(d)  Major  system  acquisitions.  (1)  In 
order  to  assure  that  technical  data 
needed  to  support  a  major  system 
acquisition  is  timely  delivered  and  is 
complete,  accurate,  and  satisfies  the 
requirements  of  the  contract  concerning 
the  data,  the  clause  at  1852.227-83, 
Technical  Data  Certification,  Revision 
and  Withholding  of  Payment,  is  to  be 
included  in  every  detailed  design, 
development,  or  production  contract  for 
a  major  system  acquisition  (as  the  term 
"major  system"  is  defined  in  section  4  of 
the  Office  of  Federal  Prociuement  Policy 
Act,  as  amended  by  Pub.  L  98-577),  and  . 
in  contracts  for  any  individual  part, 
component  subassembly,  assembly,  or 
subsystem  integral  to  the  major  system, 
and  other  property  which  may  be 
replaced  during  the  service  life  of  the 
system,  and  including  spare  parts  and 
replenishment  spare  parts  unless  it  is 
determined  prior  to  the  time  of  contract 
execution,  with  approval  of  the 
Assistant  Administrator  for 
Procurement  that  it  is  not  needed  for 
either  a  given  contract  or  for  identified 
work  elements  (including  the  data 
delivery  requirements  therefor)  of  a 
given  conbact  It  is  to  be  used  in  other 
contracts  only  with  approval  of  the 
Assistant  Administrator  for 
Procurement 


7-83  requires 
rery  of  any 
lect  to  the 
I  certify  that 


(2)  The  clause  at  1852.| 
the  contractor,  upon  deli 
technical  data  made  sub 
clause  in  the  contract  tc 
such  data  is  complete,  aiicurate,  and 
complies  with  contract  requirements.  It 
also  provides  for  correctona  of  any 
deficiencies  in  the  data,  as  well  as  for 
the  ability  of  the  Goven^ent  to  request 
revisions  of  the  data  to  leflect 
engineering  design  changes  made  during 
performance  of  the  contfact  and 
affecting  form,  fit  and  function  of  the 
items  the  data  depicts.  I^urther  included 
is  the  authority  to  withhold  payment 
under  the  contract  to  assure  timely 
delivery  of  the  technical  data  and/ or 
assure  correction  if  the  l^echnical  data  is 
not  complete,  acciu-ate,  fend  in 
compliance  with  contract  requirements. 

(3)  When  the  clause  a(  1852.227-83  is 
used,  the  section  of  the  ^ontract 
specifying  data  deliverylrequirements 
(see  paragraph  (b)(4)  aU)ve]  shall 
expressly  identify  those  jline  items  of 
technical  data  to  which  the  clause 
applies.  Upon  delivery  a  such  technical 
data,  the  technical  officer,  or  such  other 
designated  official  responsible  for  data 
management  under  the  Contract,  shall 
review  the  technical  dam  and  the 
contractor's  certification  relating  thereto 
to  assure  that  the  data  i|  complete, 
accurate,  and  complies  Svith  contract 
requirements.  If  not  thejcontractor  is  to 
be  requested  to  correct  9ie  deficiencies, 
and  payment  may  be  wi^iheld  until  such 
is  done.  Final  payment  ^ould  not  be 
made  under  the  contract  until  the 
technical  officer,  or  othc  r  designated 
official,  provides  a  writtsn  statement  to 
the  contracting  officer  tl  at  the  delivery 
requirements  of  those  li  le  items  of  data 
to  which  the  clause  app  ies  have  been 
satisfactorily  met. 

1827.475    Sollcttation  pr^sions  and 


1827.47S-1    Rlqtits  In  dat»    general 

(a)(1)  The  contracting  lofficer  shall 
insert  the  clause  at  1854227-74,  Rights 
in  Data — General,  in  solcitations  and 
contracts  if  it  is  contemplated  that  data 
will  be  produced,  fumisked,  or  acquired 
imder  the  contract  unle  is  the  contract 
is — 

(i)  For  the  production  sf  special  works 
of  the  type  set  forth  in  1^27.473-3.  but 
the  clause  at  1852.227-7^,  Rights  in 
Data — General,  shall  bej  included  in  the 
contract  and  made  applicable  to  data 
other  than  special  work  i,  as 
appropriate; 

(ii)  For  the  separate  a  :quisition  of 
exisiting  works,  as  described  in 
1827.473-4:  I 

(iii)  To  be  performed  Outside  the 
United  States,  its  possessions,  and 


Puerto  Rico,  in  which  case  the 
contracting  officer  may  prescribe 
different  clauses  (see  also  1827.475-8(a) 
below); 

(iv)  For  architect-engineer  services  or 
construction  work,  in  which  case  the 
contracting  officer  may  prescribe 
different  clauses  (see  1827.475-6(b) 
below),  but  the  clause  at  1852.227-74, 
Rights  in  Data — General,  m«y  be 
included  in  the  contract  and  made 
applicable  to  data  pertaining  to  other 
than  architect-engineer  services  and 
construction  work; 

(v)  A  Small  Business  Innovative 
Research  (SBIR)  contract  (Phase  I  or 
Phase  II)  (see  1827.475-7);  or 

(iv)  A  contract  involving  co-sponsored 
research  and  development  in  which  a 
License  Rights  in  Data  Clause  has  been 
authorized  pursuant  to  1827.473-2(1)  (see 
also  1827.475-8(c)  below). 

(2)  U  the  contracting  officer 
determines,  in  accordance  with 
1827.475-2(b).  to  adopt  the  alternate 
definition  of  limited-rights  data  for  use 
in  the  clause,  the  clause  shall  be  used 
with  its  Alternate  I. 

(3)  If  the  contracting  officer 
determines  it  is  necessary  to  obtain  the 
dehvery  of  limited-rights  data,  the 
clause  shall  be  used  with  its  Alternate  D 
(see  1827.437-2(d)).  The  contracting 
officer  shall,  when  Alternate  II  is  used, 
assure  that  the  purposes,  if  any,  for 
which  limited-rights  data  is  to  be 
disclosed  outside  the  Government  are 
included  in  the  "Limited  Rights  Notice" 
of  subparagraph  (g)(2)  of  the  clause  in 
accordance  with  1827.473-2(d)(2).  The 
contract  may  exlcude  identified  items  of 
data  from  delivery  under  subpara^aph 
(g)(2)  of  the  clause.  Alternate  II  may  be 
used  at  the  time  of  contracting  or 
subsequently  by  amendment  if  the  need 
to  acquire  limited-rights  data  arises 
during  contract  performance. 

(4)  If  the  contracting  officer 
determines  it  is  necessary  to  obtain  the 
delivery  of  restricted  computer  software, 
the  clause  shall  be  used  with  its 
Alternate  HI  (see  1827.473-2(e)).  Any 
greater  or  lesser  rights  regarding  the  use. 
duplication,  or  disclosure  of  restricted 
computer  software  than  those  set  forth 
in  the  Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  the  clause  must 
be  specified  in  the  contract.  The 
contract  may  exclude  identified  items  of 
computer  software  from  delivery  under 
subparagraph  (g)(3)  of  the  clause. 
Alternate  lU  may  be  used  at  the  time  of 
contracting  or  subsequentiy  by 
amendment  if  the  need  to  acquire 
restricted  computer  software  arises 
during  contract  performance. 

(b)  The  contracting  officer  may  modify 
paragraph  (d)  of  the  clause  as 
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authorized  in  1827.473-2(j)(2]  or 
1827.473-2(j)(3). 

1827.475-2    ReprMcntation  of  llmltad- 
rlghts  data  and  rastilctad  computw 
software. 

If  the  contracting  officer  desires  to 
have  an  offeror  state  in  response  to  a 
solicitation,  to  the  extent  feasible, 
whether  limited-rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation,  the  contracting  officer 
shall  insert  the  provision  at  1852.227-75, 
Representation  of  Limited-Rights  Data 
and  Restricted  Computer  Software,  in 
the  Representations  section  of  any 
solicitation  containing  the  clause  at 
1852.227-74,  Rights  in  Data— General. 
The  contractor's  response  will  provide 
an  aid  in  detemining  whether  the  clause 
should  be  used  with  Alternate  II  and/or 
Alternate  III.  (See  1827.473-2  (d)  and 
(e)). 

1827.475-3    Additional  data  raqulrMtents. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.227-76,  Additional 
Data  Requirements,  in  solicitations  and 
contracts  involving  experimental, 
developmental,  research,  or 
demonstration  work,  except  those 
awarded  using  small  purchase 
procedures,  unless  all  the  requirements 
for  data  are  believed  to  be  known  at  the 
time  of  contracting  and  are  specified  in 
the  contract.  (See  1827.474)  This  clause 
may  also  be  used  in  other  contracts 
when  considered  appropriate,  after 
consultation  with  installation 
Intellectual  Property  or  Patent  Counsel. 
If  the  clause  at  1852.227-74,  Rights  in 
Data — General,  is  used  in  the  contract 
with  its  Alternates  II  or  III,  the 
contracting  officer  may  permit  the 
contractor  to  identify  data  the 
contractor  does  not  wish  to  deliver,  and 
may  specifically  exclude  in  the  contract 
any  requirement  that  such  data  be 
delivered  under  paragraphs  (g)(2)  or 
(g)(3)  of  that  clause  or  ordered  for 
delivery  under  the  Additional  Data 
Requirements  clause  if  such  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data. 

(b)  The  contracting  officer  may  alter 
the  Additional  Data  Requirements 
clause  by  deleting  the  term  "or 
specifically  used"  in  paragraph  (a) 
thereof  if  delivery  of  such  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data. 

1827.475-4    Rights  In  data— spacM  wortw. 
The  contracting  officer  shall  insert  the 
clause  at  1852.227-77,  Rights  in  Data- 
Special  Works,  in  solicitations  and 
contracts  primarily  for  the  production  or 
compilation  of  data  (other  than  limited- 


rights  data  cr  restricted  computer 
software)  for  the  Government's  internal 
use,  or  when  there  is  a  speciHc  need  to 
limit  distribution  and  use  of  the  data 
and/or  to  obtain  indemnity  for  liabilities 
that  may  arise-out  of  the  content, 
performance,  or  disclosure  of  the  data. 
Examples  of  such  contracts  are  set  forth 
in  1827.473-3.  The  contract  may  specify 
the  purpose  and  conditions  (including 
time  limitations)  under  which  the  data 
may  be  used,  released,  or  reproduced  by 
the  contractor  for  other  than  contract 
performance.  Contracts  for  the 
production  of  audiovisual  works,  sound 
recordings,  etc.  may  include  limitations 
in  connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  data  is 
acquired.  The  contracting  officer,  in 
consultation  with  installation 
Intellectual  Property  or  Patent  Counsel, 
may  delete  or  limit  the  scope  of 
paragraph  (e)  of  the  clause  where  there 
is  no  specific  need  to  obtain  indemnity 
for  the  liabilities  specified  therein  (see 
1827.473-3(c)). 

1827.475-5    Rights  In  data— existing 
worlcs. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.227-78,  Rights  in 
Data — Existing  Works,  in  solicitations 
and  contracts  exclusively  for  the 
acquisition,  without  modification,  of 
existing  audiovisual  and  similar  works 
of  the  type  set  forth  in  1827.473-4(a).  The 
contract  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  work  is  begin  acquired.  The  clause 
at  1852.227-75,  Rights  in  Data— Special 
Works,  shall  be  used  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(b)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  contracting 
officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
1827.473-4(b).  In  addition,  the  clause  at 
1852.227-79,  Commercial  Computer 
Software — Restricted  Rights,  may  be 
used  as  prescribed  in  1827.475-6. 

(c)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
solely  for  the  acquisition  of  books, 
publications  and  similar  items  in  the 
exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items,  see 
1827.473-4(c)),  if  reproduction  rights  are 
to  be  acquired  the  contract  shall  include 
terms  addressing  such  rights.  (See 
1827.473-4(c).) 


1827.47S-C    Coiiiiiiewial  compuler 
suiiware— reeuicwu  iigiws. 

The  contracting  officer  may  insert  the 
clause  at  1852.227-79,  Commercial 
Computer  Software— Restricted  Rights, 
in  solicitations  and  contracts  for  the 
separate  acquisition  of  existing 
privately-developed  computer  software 
normally  vended  commercially  under  a 
license  or  lease  agreement  restricting  its 
use,  disclosure,  or  reproduction,  if  it  is 
desired  to  assure  consistency  with  the 
restricted  rights  set  forth  in  1827.473- 
2(e).  (See  also  1827.473-4(b)). 

1827.475-7    RIgMs  ht  data— SBIR  Program. 

The  contracting  officer  shall  insert  the 
clause  at  1852.227-80,  Rights  in  Data — 
SBIR  Program,  in  solicitations  and 
contracts  for  Phase  I  and  Phase  II  under 
the  Small  Business  Iimovative  Research 
(SBIR)  Program. 

i827.47S-t   AddMonaiciaiMaa. 

(a)  The  contracting  officer  may 
develop  and  include  as  appropriate  and 
in  consultation  with  installation 
Intellectual  Property  or  Patent  Counsel, 
clauses  consistent  with  the  policy  of 
1827.472  in  contracts  to  be  performed 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(b)  The  contracting  officer  may 
develop  and  include  as  appropriate  and 
in  consultation  with  installation 
Intellectual  Property  or  Patent  Counsel, 
clauses  consistent  with  the  policy  in 
1827.472  in  contracts  for  architect- 
engineer  services  and  construction 
work. 

(c)  The  contracting  officer  may 
develop  and  include,  with  approval  of 
the  Procurement  Officer  and  in 
consultation  with  installation 
Intellectual  Property  or  Patent  Counsel, 
a  License  Rights  in  Data  clause  in 
solicitations  and  contracts  under  the 
circumstances  discussed  in  1827.473- 
2(r).  Such  clause  may  be  used  for  all  or 
for  specifically-identified  tasks  or  work 
elements  under  the  contract.  In  the  latter 
instance  its  use  may  be  in  addition  to 
the  clause  at  1852.277-74,  Rights  in 
Data — General  with  the  contract 
specifically  identifying  which  clause  is 
to  apply  to  which  tasks  or  work 
elements  to  be  performed  under  the 
contract. 

1827.475-9    Rights  to  propoaal  data 
(technical). 

The  contracting  officer  shall  insert  the 
clause  at  1852.227-81.  Rights  to  Proposal 
Data  (Technical),  in  solicitations  and 
contracts  it  if  is  desired  to  obtain  (with 
contractor  agreement)  unlimited  rights 
to  technical  data  contained  in  the 
proposal  upon  which  contract  award  is 
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based.  When  this  clause  is  used,  the 
prospective  contractor  must  be  afforded 
an  opportunity  to  exlcude  tedmical  data 
from  the  clause  (Le.,  unlimited  rights  are 
not  acquired  for  the  excluded  data)  and 
the  contract  file  must  reflect  that  fact. 
This  clause  is  not  to  be  used  to  obtain 
rights  to  any  commercial  or  financial 
infonnation  in  the  proposal.  If  there  is  a 
need  to  have  access  to  any  of  the 
excluded  technical  data  during  contract 
performance,  consideration  should  be 
given  to  its  acquisition  with  limited 
rights  in  accordance  with  1827.473-2(d). 

1t27^7S-10    Reports  of  wortL 

(a)  The  contracting  officer  shall 
prescribe  the  clause  at  1852.227-82, 
Reports  of  Woiic.  in  all  research  and 
development  contracts  unless  it  is 
determined,  consistent  with  the 
procedures  of  lB27.474(b](2).  that  it  is 
not  needed  because  the  reporting 
requirements  thereof  are  adequately 
addressed  in  a  section  of  the  contract 
schedule  relating  to  data  delivery 
requirements.  The  clause  may  also  be 
used  in  cost-reimbursement  supply 
contracts  if  considered  desirable  for 
monitoring  contract  performance.  When 
the  clause  is  used,  it  should  be  cross- 
referenced  in  the  section  of  the  contract 
schedule  specifying  data  delivery 
requirements.  The  clause  may  be 
modified,  as  appropriate,  in  accordance 
with  1827.474(b)(2). 

(b)  The  clause  may  be  used  with  its 
Alternate  I  if  there  is  a  blanket 
authorization,  in  accordance  with  NMI 
223ai.  to  have  reports  funished  under 
the  clause  disseminated  by  the  NASA 
Scientific  and  Technical  Infonnation 
Facility  without  restriction. 

1827.475-11    AcquWHontofm^or 
•ystama  or  part*  therefor. 

The  contracting  officer  shall  insert  the 
clause  at  1852.227-83,  Technical  Data 
Certification.  Revision  and  Withholding 
of  Payment,  in  contracts  in  support  of  a 
major  system  of  the  type,  and  to  the 
extent,  set  forth  in  1827.474(d).  When 
used,  this  clause  requires  that  the 
technical  data  to  which  it  applies  be 
specified  in  the  contract  (see 
1827.474(d)(3)). 

PART  1832-{AMENDED] 

Subpart  1832.1— GeneraL 

15.  Section  1832.111-70  is  revised  to 
read  as  follows: 

1832.111-70    NASA  contract  dauaes. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-71,  Invoices,  in  all 
fixed-price  contracts  (including  letter 
contracts)  and  solicitations  therefore, 
except  those  for  construction  work. 


architect-engineer  services,  or  utility 
service.  I 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.231-73,  Payments 
(Utility  Services),  in  i  legotiated  utility 
service  contracts  am  solicitations 
therefor. 

(c)  The  contractinf  officer  shall  insert 
the  clause  at  1852.232-74.  Payments 
(Facilities),  in  consol  dated  facilities 
contracts  and  soliciti  tions  therefor. 

(d)  The  confractin]  officer  shall  insert 
the  clause  at  1852.23,  ^78,  Payment 
Information,  in  contr  icts  and 
substitutions  therefot  that  will  result  in 
one  or  more  paymen|s  in  excess  of 
$25,00a 


is  amended  by 
read  "changes." 


1832.172   [Amanctedll 
IB.  Section  1832.171 
changing  "charges" 


PART  1844— (AMENpEDl 

Subpart  1844.3— Cojitractors' 
Purchasing  Systemi  Reviews. 

1844.302-71    NASA-(  kNiducted 
contractor  purchasing|Byst«ms  reviews. 

17.  The  heading  fo<  section  1844.302- 
71  is  revised  to  read  as  set  forth  above. 

I 
PART  184S-{AMENbEO] 

Subpart  1845.3— Pre  viding 
Government  Proper  y  to  Contractors 

18.  Section  1845.30 1-71  is  added  to 
read  as  follows: 

1845.302-71    AcqulsMon  of  ADPE. 

The  proposed  acqifisition  of  automatic 
data  processing  equipment  as  defined  in 


.  201]  shall  be— 
I  Form  1419 
J  officer  to  the 
(taff,  for  screening 


the  FIRMR  (41  CFR  i 

(a)  Submitted  on ', 
through  the  contractij 
installation's  ADPE  i 
availability;  and        , 

(b)  Approved  in  accordance  with  the 
provisions  of  NASA  ^andbook  2410.1, 
"Computer  Resources  Management." 

PART  1847— [AMEM)ED] 

Subpart  1847.3— Transportation  in 
Supply  Contracts    j 

1847.305-70    [Amwid#d]    . 

19.  Section  1847.3oi-70  is  amended  by 
changing  "contract-famished"  to  read 
"contractor-fumishej 

PART  1851— {AMEI 

Subpart  1851.1— Cofitractor  Use  of 
Government  Supply  Sources 

1851.102    (Amended] 

20.  Section  1851.10^  paragraph  (c),  the 
introductory  text,  is  tmended  by 
changing  "determinations  and  findings' 
to  read  "letter". 


PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852.212-71    [Redeslgnatad  as  1SS2.227- 
82] 

21.  Section  1852.212-71  is  redesignated 
1852.227-82  and  revised  to  read  as 
follows: 

1852.227-82    Reports  Of  Weill. 

As  prescribed  at  1827.475-10,  insert 
the  following  clause:  _ 

Reports  of  Work  (April  1985) 

(a)  Monthly  progress  reports.  The 
Contractor  shall  submit  separate  monthly 
progress  reports  of  all  work  accomplished 
during  each  month  of  contract  performance. 
Reports  shall  be  in  narrative  form  and  brief 
and  informal  in  content.  Monthly  reports 
shall  be  submitted  in— copies.  Monthly 
reports  shall  include — 

(1)  A  quantitative  description  of  overall 
progress. 

(2)  An  indication  of  any  current  problems 
which  may  impede  performance  and 
proposed  corrective  action. 

(3)  A  discussion  of  the  work  to  be 
performed  during  the  next  monthly  reporting 
period. 

(b)  Quarterly  progress  reports.  The 
Contractor  shall  submit  separate  quarterly 
reports  of  all  work  accomplished  during  each 
three-month  period  of  contract  performance. 
In  addition  to  factual  data,  these  reports  shall 
include  a  separate  analysis  section  which 
interprets  the  results  obtained,  recommends 
further  action,  and  relates  occurrences  to  the 
ultimate  objectives  of  the  contract  work. 
Sufficient  diagrams,  sketches,  curves, 
photographs,  and  drawings  shall  be  included 
to  convey  the  intended  meaning.  Quarterly 
reports  shall  be  submitted  in^— copies. 

(c)  Final  report.  The  Contractor  shall 
submit  a  final  report  which  documents  and 
summarizes  the  results  of  the  entire  contract 
work,  including  recommendations  and 
conclusions  based  on  the  experience  and 
results  obtained.  The  nnal  report  shall 
include  tables,  graphs,  diagrams,  curves, 
sketches,  photographs,  and  drawings  in 
sufficient  detail  to  comprehensively  explain 
the  results  achieved  under  the  contract.  The 
flnal  report  shall  be  submitted  in        copies. 

(d)  Submission.  The  quantities  of  reports 
speciRed  in  paragraphs  (a)  theough  (c]  shall 
be  submitted  to  the  technical  monitor  of  the 
contract. 

(End  of  clause] 

Alternate  I  (APRIL  1985).  If  authorized 
under  1827.475-10(b],  the  following  may  be 
added  to  paragraph  (d]  of  the  clause: 

In  addition,  a  reproducible  copy  and  a 
printed  or  reproduced  copy  shall  be  sent  to— 
NASA  ScientiRc  and  Technical  Information 
Facility,  Attn:  Accessioning  Department, 
P.O.  Box  8757,  Baltimore/Washington 
International  Airport,  MD  21240. 

22.  Section  1852.227-74  is  revised  to 

read  as  follows: 
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1852^7-74    Rights  in  I 

As  prescribed  in  18Z7.47S-l(aKl]  and 
(1827.275-l{b).  insert  the  following 
clause: 

RigfafU  in  Date— GaMral  (April  IMS) 

(a)  Definitions. 

"Data,"  88  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  whicli  it  may  be  recorded.  The 
term  includes  technical  data  and  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  contract  cost 
analyses  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Technical  data,"  as  used  in  this  clause, 
means  that  data  (other  than  computer 
software)  which  is  of  a  scientific  or  technical 
nature. 

"Computer  software,"  as  used  in  this 
clause,  means  computer  programs,  computer 
data  bases,  and  documentation  thereof. 

"Form,  fit,  and  function  data,"  as  used  in 
this  clause,  means  data  relating  to  items, 
components,  or  processes  that  is  sufficient  to 
enable  physical  and  functicoal 
interchangeability,  as  well  as  data  identifying 
source,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements;  except  that  for  computer 
software  it  specifically  excludes  the 
algorithm,  process,  formulas,  and  flow  charts 
of  the  software.  a 

"Limited-rights  data,"  a&used  in  this 
clause,  means  data  that  ei^odies  trade 
secrets  or  is  commercial  or  financial  and 
confidential  or  privileged,  but  only  to  the 
extent  that  the  data  pertains  to  items, 
components,  or  processes  developed  at 
private  expense,  including  minor 
modifications  thereof. 

"Limited  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
limited-rights  data  as  set  forih  in  the  Limited 
Rights  Notice  of  subparagraph  (g)(2]  if 
included  in  this  clause. 

"Restricted  computer  software,"  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret,  is  commercial  or  financial  and 
confidential  or  privileged,  or  is  published 
copyrighted  computer  software,  including 
minor  modifications  of  such  computer 
software. 

"Restricted  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in 
the  Restricted  Rights  Notice  of  subparagraph 
(g)(3)  if  included  in  this  clause,  or  as 
otherwise  may  be  provided  in  a  collateral 
agreement  incorporated  in  and  made  part  of 
this  contract. 

"Unlimited  rights,"  as  used  in  this  clause, 
means  the  right  to  use.  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  pubHcIy  and  display 
publicly,  in  any  manner  and  Cor  any  purpose 
whatsover,  and  to  have  or  permit  others  to  do 
so. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  below  regarding 
copyright,  the  Government  shall  have 
unlimited  rights  in — 


(i)  Data  first  produced  in  the  petfonnaace 
of  this  contract 

(ii)  Form,  fit  and  function  data  deliverml 
under  this  contract; 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for 
limited-rights  data  or  restricted  computar 
software  in  accordance  with  pargraph  (g) 
below. 

(2)  The  Contractor  shall  have  the  right  to- 
ll) Use,  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  unless  provided 
otherwrise  in  paragraph  (d)  below; 

(ii)  Protect  fivm  unauQiorized  disclosure 
and  use  that  data  which  is  limited-rights  data 
or  restricted  computer  software  to  the  extent 
provided  in  paragraph  (g)  below; 

(iii)  Substantiate  use  of,  add,  or  correct 
limited-rights  or  restricted-rights  notices  and 
to  take  other  appropriate  action,  in 
accordance  with  paragraphs  (e)  and  (f) 
below;  and 

(iv)  Establish  claim  to  copyright  subsisting 
in  data  first  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (c)(1)  below. 

(c)  Copyright.  (1)  Data  first  produced  in  the 
performance  of  this  contract  Unless 
provided  otherwise  in  subparagraph  (d) 
below,  the  Contractor  may  establish  claim  to 
copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  derived  fit>m 
data  first  produced  in  the  performance  of  this 
contract  and  published  or  presented  in 
academic,  technical  and  professional  journals 
or  conference  papers.  The  prior,  express 
written  permission  of  the  Contracting  Officer 
is  required  to  establish  claim  to  cop^ight 
subsisting  in  all  other  data  first  produced  in 
the  performance  of  this  contract  in 
accordance  with  1827.473-2(f)  of  the  NASA 
FAR  Supplement.  If  claim  to  copyri^t  is 
made,  the  Omtractor  shall  affix  the 
applicable  copyright  notice  of  17  U.S.C  401  or 
402  to  the  data  when  such  data  is  delivered  to 
the  Government  and  include  that  notice  as 
well  as  acknowledgment  of  Government 
sponsorship  on  the  data  when  deposited  in 
the  U.S.  Copyright  Office  or  publUhed.  The 
Contractor  grants  to  the  Govenunent  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable,  worldwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government  for  all  such  data. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract  The  Contractor 
shall  not  without  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  contract  any  data  that  is 
not  first  produced  in  the  performance  of  this 
contract  and  that  contains  the  copyright 
notice  of  17  U.S.C.  401  or  402,  unless  the 
Contractor  identifies  such  data  and  grants  to 
the  Government  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (1)  above;  provided,  however, 
that  if  such  data  is  computer  software  tiie 


Government  ahall  acquire  a  copyright  license 
as  set  forth  in  subparagraph  (gK3)  below  tf 
included  in  this  contract  or  as  utiieiwisc  may 
be  provided  in  a  ooUataral  agreement 
incorporated  in  or  made  part  of  Hm  contract 

(3)  Removal  of  notices.  The  Covemraent 
agrees  not  to  remove  any  copyrig^  notices 
placed  on  data  pursuant  to  tins  paragraph  (c), 
and  to  indtide  socfa  notices  on  all 
reproductions  of  the  data. 

(d)  Release,  publication,  and  use  of  data. 
(1)  liie  Contractor  shall  have  the  right  to  use. 
release  to  odiers,  reproduce,  distribute,  or 
pubhsh  any  data  first  produced  or 
specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  except  to  the 
extent  such  data  may  be  subject  to  the 
Federal  export  control  laws  and  ragulations, 
or  unless  either  provided  otherwise  below  in 
this  paragraph  or  expressly  set  forth  in  this 
contract 

(2)  The  ContractOT  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  data  that  is 
necessary  for  the  performance  of  this 
contract  and  that  contains  restrictive 
markings,  the  Contractor  shall  treat  the  data 
in  accordance  %vith  such  markings  unless 
otherwise  specifically  authorised  in  writing 
by  the  Contracting  CHfficer. 

(3)  The  Contractor  agrees  not  to  establish 
claim  to  copyright  publiaii.  or  release  to 
othera  computer  software  firat  produced  in 
the  performance  of  this  contract  withoat  prior 
written  permission  of  die  Contracting  Officer. 

(e)  Unauthorixad  marking  of  data.  (1) 
Notwithstanding  any  other  provkioas  of  tiiia 
contract  conoeming  kiapection  or  acoeptaaoe. 
if  any  data  deliverad  mider  this  contract  is 
marked  with  the  notices  specified  in 
subparagraphs  (gK2)  or  (g)(3)  below  and  use 
of  such  is  not  auttxirized  by  this  clause,  or  if 
such  data  bears  any  other  restrictive  or 
limiting  markings  not  authorized  by  this 
contract  die  Contracting  OfRow  may  at  any 
time  either  return  tbe  data  to  the  Contnctor, 
or  cancel  or  ignore  the  marldngs.  However, 
markings  will  not  be  canceled  or  ignored 
unlesa— 

(i)  The  Contracting  Officer  makes  written 
inquiry  to  the  Contractor  concerning  the 
propriety  of  the  markings,  providing  the 
Contractor  30  days  (or  a  shorter  period  of  not 
less  than  5  days  from  the  date  or  receipt  of 
such  inquiry  by  the  Contractor  if  the 
Contracting  Officer  determines,  in 
accordance  widi  1827.473-2(g)  of  the  NASA- 
FAR  Supplement  Aat  there  are  exigencies 
justifying  such  shorter  period)  to  respond: 
and 

(ii)  The  Contractor  fails  to  respond  within 
the  set  period  (or  a  longer  time  approved  by 
the  Contracting  Officer  for  good  cause 
shown),  or  the  Contractor's  response  fails  to 
substantiate  the  propriety  of  the  markings. 

(2)  The  Contractiiig  Officer  shall  consider 
the  Contractor's  response,  if  any.  and 
determine  whether  the  markings  shsU  be 
canceled  or  ignored.  The  Contracting  Officer 
shall  furnish  written  notice  to  the  Contractor 
of  the  determination,  which  ahall  be  a  final 
decision  under  the  Contract  Disputes  Act 

(3)  The  above  procedures  may  be  modified 
in  accordance  with  agency  regulations 
implementing  the  Freedom  of  Information  Act 


1337B  Federal  Renter  /  Vol.  sq  No.  65  /  Thursdiy.  April  4.  1985  /  Rules  and  Regulations 


(5  U.S.C  S52)  if  necesury  to  respond  to  a 
request  for  data  thereunder. 

(f)  Omittgd  or  incomct  markings.  (1)  Data 
d^vered  to  the  Government  without  any 
notice  authorized  by  paragraph  (g)  below, 
and  without  a  copyright  notice,  shall  be 
deemed  to  have  been  fumiahed  with 
unlimited  tights,  and  the  Covetnment 
assumes  no  liability  for  the  disclosure,  use,  or 
reproduction  of  such  data.  However,  to  the 
extent  the  data  has  not  been  disclosed 
without  restriction  outside  the  Government 
the  Contractor  may  request,  within  6  months 
(or  a  longer  time  approved  by  the  Contracting 
Officer  for  good  cause  shown)  after  delivery 
of  such  data,  permission  to  have  notices 
placed  on  qualifying  data  at  the  Contractor's 
expense,  and  the  Cratracting  Officer  may 
agree  to  do  so  if  the  Contractor — 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied: 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent: 

(iii)  Establishes  that  the  use  of  the 
proposed  notice  is  authorized:  and 

(iv)  Acknowledges  that  the  Government 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  the 
omission  of  the  notice. 

(2)  The  Contracting  Officer  may  also  (i) 
permit  correction,  at  the  Contractor's 
expense,  of  incorrect  notices  if  the  Contractor 
identifies  the  data  on  which  correction  of  the 
notice  is  to  be  made  and  demonstrates  that 
the  correct  notice  is  authorized,  or  (ii)  correct 
any  incoRect  notices. 

(g)  Pmtection  of  limited-rights  data  and 
restricted  computer  software.  (1)  When  data 
other  than  that  listed  in  subdivisions  (b)(1)  (i), 
(il).  and  (iii)  above  is  specified  to  be 
delivered  under  this  contract  and  qualifies  as 
either  limited-rights  data  or  restricted 
computer  software  the  Contractor,  if  it 
desires  to  continue  protection  of  such  data, 
shall  withhold  such  data  and  not  furnish  it  to 
the  Government  under  this  contract.  As  a 
condition  to  this  withholding  the  Contractor 
shall  identify  the  data  being  withheld  and 
furnish  form,  fit,  and  function  data  in  lieu 
thereof. 

(2)-(3)  [Reserved] 

(h)  Subcontracting.  The  Contractor  has  the 
responsibilify  to  obtain  fiom  its 
subcontractors  all  data  and  rights  therein 
necessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  under  this 
contract.  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  Contractor  shall  prompdy  bring  such 
refiual  to  the  attention  of  the  Contracting 
Officer  and  not  proceed  with  subcontract 
award  without  further  authorization. 

(i)  Relationship  to  patents.  Nothing 
contained  in  tliis  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
li<xnse  or  other  right  otherwise  granted  to  the 
Government. 

(End  of  clause) 

Alternate  I  (April  1964).  If  a  determination 
is  made  pursuant  to  1827.47S-1  (a)(2), 
substitute  the  following  definition  for  the 
definition  of  "Limited-rights  data"  in 
paragraph  (a)  of  the  clause: 


"Limited-rights  data,"  ps  used  in  this 
clause,  means  data  prodhced  at  private 
expense  that  embodies  t^ade  secrets  or  is 
commercial  or  financial  ^nd  confidential  or 
privileged.  i 

Alternate  II  (April  19S|].  As  prescribed  in 
1827.475-l(a)(3),  insert  the  following 
subparagraph  (2]  in  paragraph  (g)  of  the 
clause:  I 

(2)  Notwithstanding  siibparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  limited-rights  data,  or  the 
Contracting  Officer  may  require  by  nvritten 
request  the  delivery  of  lilnited-rights  data 
that  has  been  withheld  ($  would  otherwise  be 
withholdable.  Limited-rights  data  formatted 
as  a  computer  data  base  is  to  be  treated  as 
limited-rights  data  undef  this  subparagraph. 
If  delivery  of  such  data  i$  so  required,  the 
Contractor  may  affix  thq  following  "Limited 
Rights  Notice"  to  the  dalb  and  the 
Government  will  thereafter  treat  the  data, 
subject  to  the  provisionsj  of  paragraphs  (e) 
and  (f)  above,  in  accordance  with  such 
Notice:  | 

Limited  Righto  Notice  (AUril  1985) 

(a)  This  data  is  submil  ted  with  limited 

ri^ts  under  Govemmen  contract  No. 

(and  subcontract ,  il  appropriate).  It  may 

be  reproduced  and  used  by  the  Government 
with  the  express  limitati  an  that  it  will  not, 
without  permission  of  th0  Contractor,  be  used 
for  purposes  of  manufacture  nor  disclosed 
outside  the  Government;  except  that  the 
Government  may  disclose  the  Government 
may  disclose  this  data  outside  the 
Government  for  the  follqwing  purposes,  if 
any,  provided  that  the  Government  makes 
such  disclosure  subject  to  prohibition  against 
further  use  and  disclosute: 

(1)  Use  by  support  service  contractors. 

(2)  (The  Contracting  Qfficer  may  list 
additional  purposes  in  accordance  with 
1827.473-2(d)  or  shall  intert  "Reserved"). 

(b)  This  Notice  shall  lie  marked  bn  any 
reproduction  of  this  dat^,  in  whole  or  in  part. 

(End  of  notice)  i 

Alternate  III  (APRIL  -^1.  As  prescribed  in 
1827.475-l(a)(4).  insert  t^e  following 
subparagraph  (3)  in  paragraph  (g)  of  the 
clause:  | 

(3)(i)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  restricted  computer  software. 
or  the  Contracting  Offictr  may  require  by 
written  request  the  delivery  of  restricted 
computer  software  that  has  been  withheld  or 
would  otherwise  be  witkholdable.  Computer 
data  bases  comprising  Iniited-rights  data  are 
to  be  treated  as  limited-rights  data.  If 
delivery  of  such  computer  software  is  so 
required,  the  Contractoit  may  affix  the 
following  "Restricted  Rights  Notice"  to  the 
computer  software  and  {he  Government  will 
thereafter  treat  the  computer  software, 
subject  to  paragraphs  (^  and  (f)  above,  in 
accordance  with  the  Notice: 

Restricted  Righto  Notic^  (April  1984) 

(a)  This  computer  sof  ware  is  submitted 
with  restricted  rights  un  der  Government 

contract  No. (and  i  ubcontract ,  if 

appropriate).  It  may  not  be  used,  reproduced, 
or  disclosed  by  the  Gov  ;mment  except  as 


provided  below  or  as  otherwise  expressly 
stated  in  the  contract. 

(b)  This  computer  software  may  be — 

(1)  Used  or  copied  for  use  in  or  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
such  computer  may  be  transferred; 

(2)  Used  with  a  backup  computer  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(4)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  combined,  or  adapted  portions  of 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights;  and 

(5)  Disclosed  and  reproduced  for  use  by 
support  contractors  or  their  subcontractors  in 
accordance  with  subparagraphs  (1)  through 
(4)  above,  provided  the  Government  makes 
such  disclosure  subject  to  these  restricted 
rights. 

(c)  Notwithstanding  the  foregoing,  if  this 
computer  software  is  published  copyrighted 
computer  software,  it  is  licensed  to  the 
Government,  without  disclosure  prohibitions, 
with  the  minimum  rights  set  forth  in 
paragraph  (b)  above. 

(d)  Any  other  rights  or  limitations  regarding 
the  use,  duplication,  or  disclosure  of  this 
computer  software  are  to  be  expressly  stated 
in  the  contract. 

(e)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  computer  software,  in 
whole  or  in  part. 

(End  of  notice) 

(ii)  Where  it  is  impractical  to  include  the 
above  Notice  on  restricted  computer 
software,  the  following  short-form  Notice 
may  be  used  in  lieu  thereof: 

Restricted  Rights  Notice  (Short  Form)  (April 
1984) 

Use,  reproduction,  or  disclosure  in  subject 

to  restrictions  set  forth  in  contract  No. 

(and  subcontract ,  if  appropriate). 

(End  of  notice) 

23.  Section  1852.227-75  is  revised  to 
read  as  follows: 

1852.227-75    RcprMMtatlon  of  Lkntted-  * 
Rights  Data  and  Restrictad  Computar 
Software. 

As  prescribed  in  1827.475-2,  insert  the 
following  provision  in  solicitations  that 
include  the  clause  at  1852.227-74,  Rights 
in  Data — General: 

Representation  of  Umited-Righta  Data  and 
Restricted  Computer  Software  (April  1985) 

(a)  This  solicitation  sets  forth  the  work  to 
be  performed  if  a  contract  award  results,  and 
the  Government's  known  requirements  for 
data  (as  defined  in  1627.471  of  the  NASA 
FAR  Supplement  (NFS)).  Any  resulting 
contract  may  also  provide  the  Goverrunent 
the  option  to  order  additional  data  under  the 
Additional  Data  Requirements  clause  at 
1852.227-76  of  the  NFS.  if  included  in  the 
contract.  Any  data  delivered  under  the 
resulting  contract  will  be  subject  to  the  Rights 
in  Data — General  clause  at  1852.227-74  of  the 
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NFS  that  is  to  be  included  in  this  contract. 
Under  the  latter  clause  a  contractor  may 
withhold  from  delivery  data  that  qualiHes  as 
limited-rights  data  or  restricted  computer 
software,  and  deliver  form,  fit,  and  function 
data  in  lieu  thereof.  The  latter  clause  also 
may  be  used  with  its  Alternates  II  and/or  III 
to  obtain  delivery  of  limited-rights  data  or 
restricted  computer  software,  marked  with 
limited  rights  or  restricted  rights  notices,  as 
appropriate. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  include  any  of  the 
aforementioned  Alternates  in  the  clause  at 
1852.227-74,  Rights  in  Data— General,  of  the 
NFS,  the  offeror's  response  to  this  solicitation 
shall,  to  the  extent  feasible,  complete  the 
representation  below  to  either  state  that  none 
of  the  data  qualifies  as  limited-rights  data  or 
restricted  computer  software,  or  identify 
which  of  the  data  qualifies  as  limited-rights 
data  or  restricted  computer  software.  Any 
identification  of  limited-rights  data  or 
restricted  computer  software  in  the  offeror's 
response  is  not  determinative  of  the  status  of 
such  data  should  a  contract  be  awarded  to 
the  offeror. 

Representation  Concerning  Data  Rights 

Offeror  has  reviewed  the  requirements  for 
the  delivery  of  data  or  software  and  states 
(offeror  check  appropriate  block} — 

None  of  the  data  or  software  proposed  for 
fulfilling  such  requirements  qualifies  as 
limited-rights  data  or  restricted  computer 
software. 

Data  or  software  proposed  for  fulfilling 
such  requirements  qualifies  as  limited-rights 
data  or  restricted  computer  software  and  is 
identified  as  follows: 


Note.— "Limited-rights  data"  and 
"Restricted  computer  software"  are  defined 
in  the  contract  clause  entitled  "Rights  In 
Data — General." 

(End  of  provision) 

24.  Section  1852.227-79  is  added  to 
read  as  follows: 

1852.227-79    Comnwrcial  Computer 
Software-Restricted  Rights. 

As  prescribed  in  1827.475-6,  insert  the 
following  clause: 

Commercial  Computer  Software — Restricted 
Rights  (April  1985) 

(a)  Any  restricted  computer  software 
(including  documentation  thereof)  delivered 
under  this  purchase  order/contract  shall  be 
subject  to  the  "Restricted  Rights"  required  by 
the  NASA  FAR  Supplement  (NFS  1827.473- 
2(e]  and  1827.473-4(b)).  as  set  forth  in 
paragraph  (d),  below.  Where  the  vendor 
proposes  its  standard  commercial  software 
license,  or  lease  agreement,  those  applicable 
portions  thereof  consistent  with  Federal  laws, 
standard  industry  practices,  the  Federal 
Acquisition  Regulations  (FAR)  and  the  NASA 
FAR  Supplement,  including  the  "Restricted 
Rights"  set  forth  in  paragraph  (d)  below,  shall 
be  incorporated  into  and  made  a  part  of  this 
purchase  order/ contract. 

(b)  If  the  vendor  proposes  its  standard 
commercial  software  license  or  lease 


agreement  after  this  purchase  order/contract 
has  been  issued,  or  at  or  after  the  time  the 
computer  software  is  delivered,  such  license 
or  lease  agreement  shall  be  deemed 
incorporated  into  and  made  a  part  of  the 
resulting  contract  under  the  same  terms  and 
conditions  as  in  paragraph  (a)  above.  For 
purposes  of  receiving  updates,  correction 
notices,  consultation,  etc.  on  the  computer 
software,  the  NASA  Contracting  Officer  or 
the  NASA  Contractor  Technical 
Representative/User  may  sign  any  license  or 
lease  registration  form  or  card  andTettim  it 
directly  to  the  vendor;  however,  such  signing 
shall  not  alter  any  of  the  terms  and 
conditions  set  forth  in  this  clause. 

(c)  Vendor's  acceptance  is  expressly 
limited  to  the  terms  and  conditions  of  this 
purchase  order/contract.  If  the  specified 
computer  software  is  shipped  or  delivered  to 
NASA,  it  shall  be  understood  that  the  vendor 
has  unconditionally  accepted  the  terms  and 
conditions  set  forth  in  paragraphs  (a)  and  (b) 
above,  and  that  such  terms  and  conditions 
constitute  the  entire  agreement  between  the 
parties  concerning  rights  in  the  computer 
software. 

(d)  The  following  "Restricted  Rights"  of 
NFS  1827.473-2(e)  shall  apply: 

(1)  The  restricted  computer  software 
delivered  under  this  purchase  order/contract 
may  not  be  used,  reproduced  or  disclosed  by 
the  Government  except  as  provided  below  or 
otherwise  expressly  stated  in  the  purchase 
order/contract. 

(2)  The  restricted  computer  software  may 
be— 

(i)  Used  or  copied  for  us  in  or  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
such  computer  may  be  transferred; 

(ii)  Used  with  a  backup  computer  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(iii)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(iv)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  combined,  or  adapted  portions  of 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights:  and 

(v)  Disclosed  and  reproduced  for  use  by 
support  contractors  or  their  subcontractors, 
subject  to  the  same  restrictions  under  which 
the  Government  acquired  the  software. 

(3)  If  the  restricted  computer  software  is 
published,  copyrighted  computer  software  it 
is  licensed  to  the  Government,  without 
disclosure  prohibitions,  with  the  rights  set 
forth  in  subparagraph  (2)  above. 

(End  of  Clause) 

25.  Section  1852.227-80  is  added  to 
read  as  follows: 

1852.227-80    Rights  in  Date— SBRI 
Program. 

As  prescribed  in  1827.475-7,  insert  the 
following  clause: 

Rights  in  Data — SBIR  Program  (April  1985) 

(a)  Definitions. 

"Data."  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 


term  includes  technical  data  and  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  contract  cost 
analyses  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

'Technical  data."  as  used  in  this  clause, 
means  that  data  which  is  of  a  scientific  or 
technical  nature. 

"Computer  software,"  as  used  in  this 
clause,  means  computer  programs,  computer 
data  bases,  and  documentation  thereof. 

"Form,  fit,  and  function  data."  as  used  in 
this  clause,  means  data  describing,  and 
sufficient  to  enable,  physical  and  functional 
interchangeability  as  well  as  data  identifying 
source,  size,  conRguration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited-rights  data,"  as  used  in  this 
clause,  means  data  developed  at  private 
expense  that  embodies  trade  secrets  or  is 
commercial  or  financial  and  confidential  or 
privileged. 

"Restricted  computer  software,"  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret,  is  commercial  or  financial  and 
confidential  or  priviledged,  or  is  published 
copyrighted  computer  software,  including 
minor  modifications  of  such  computer 
software. 

"SBIR  data,"  as  used  in  this  clause,  means 
data  first  produced  by  a  contractor  that  is  a 
small  business  firm  in  the  performance  of  a 
small  business  innovation  research  contract 
issued  under  the  authority  of  15  U.S.C.  638 
(Pub.  L  97-219,  "Small  Business  Innovation 
Development  Act  of  1982"),  and  which, 
without  obligation  as  to  its  confidentiality, 
has  not  been  made  available  to  others  by  the 
Contractor,  or  is  not  already  available  to  the 
Government 

"SBIR  rights,"  as  used  in  this  clause,  mean 
the  rights  in  SBIR  data  as  set  forth  in  the 
SBIR  Rights  Notice  of  paragraph  (d)  of  this 
clause. 

'"Unlimited  rights."  as  used  in  this  clause, 
means  the  right  to  use.  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  [lerform  publicly  and  display 
publicly,  in  any  manner.and  for  any  purpose 
whatsoever,  and  to  have  or  permit  others  to 
do  so. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  below  regarding 
copyright,  the  Government  shall  have 
unlimited  rights  in — 

(i)  Data  specifically  identified  in  this 
contract  as  data  to  be  delivered  without 
restriction; 

(ii)  Form,  fit,  and  function  data  delivered 
under  this  contract; 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for  SBIR 
data  in  accordance  with  paragraph  (d)  below 
or  for  limited-rights  data  or  restricted 
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romyatag  aoftware  in  aocordance  with 
paragraph  (g)  below. 

(2)  The  Conlnctor  ahaU  have  the  ri^t  to— 

(i)  Protect  SBIR  rights  in  SBIR  data 
delivered  under  this  contract  in  the  manner 
and  to  the  extent  provided  in  paragraph  (d) 
below; 

(ii)  Withhold  from  delivery  that  data  which 
ia  liiiuted-rtghls  data  or  restricted  computer 
aoftware  to  the  extent  provided  in  paragraph 
(g)  below. 

(iii)  Snbatantiate  use  of,  add,  or  correct 
liiiiileu- 1 i^ts  or  restricted-rights  notices  and 
to  take  other  appropriate  action,  in 
accordanee  with  paragraphs  (e)  and  (f) 
below:  and 

(iv)  Balablish  claim  to  copsrright  subsisting 
IB  data  first  prodttced  in  the  peifowaance  of 
this  contract  to  the  extent  provided  in 
paragraph  (cNI)  below. 

(c)  Copyright— {\ )  Data  first  produced  in 
(Ae  perfcamance  of  this  contract  Except  aa 
otherwise  spedficaUy  provided  in  this 
contract  the  Contractor  may  cstabUsh  claim 
to  copyright  sobsistiog  in  any  data  first 
prodacad  in  the  performance  of  this  contract 
If  claim  to  copyright  is  made,  the  Contractor 
shaD  affix  the  applicable  copyri^t  notice  of 
17  US.C  4in  and  402  to  tiie  data  adien  such 
data  is  delivered  to  the  Government,  and 
incladc  that  notice  as  well  as 
acfcnaarledgement  of  Government 
sponaarriiq>  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
Contractor  grants  to  the  Government  and 
othos  acting  on  its  behalf,  a  paid-up. 
nonexclusive,  irrevocable,  worldwide  license 

'  to  reproduce,  prepare  derivative  works. 
distribute  copies  to  the  public  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government  for  sll  such  data. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract  The  Contractor 
shall  not  without  prior  written  permission  of 
the  Contracting  OfRcer,  incorporate  in  data 
delivered  under  this  contract  any  data  that  is 
not  first  produced  in  the  performance  of  this 
contract  and  that  contains  the  copyright 
notice  of  17  U.S.C.  401  and  402.  unless  the 
Contractor  identifies  such  data  and  granls  to 
the  Government  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (1)  above. 

(3)  Rewoval  ojf  notices.  The  Government 
agrees  ifot  to  remove  any  copyright  notices 
placed  on  data  pursuant  to  this  paragraph  (c), 
and  to  include  audi  notices  on  all  . 
reproductions  of  the  data.  , 

(d)  Ri^ls  to  SBIR  data.  The  Contractor  is 
authorixed  to  affix  the  following  "SBIR  Ri^ts 
Notice"  to  SBIR  data  delivered  under  this 
contract  and  the  Government  will  thereafter 
treat  the  data,  subfect  to  the  provisions  of 
paragraphs  (e)  and  (f)  below,  in  accordance 
with  such  Notice: 

SBIR  Rights  Notke  (April  U8S) 

This  SBIR  data  is  furnished  with  SBIR 

rights  under  NASA  Contract  Na (and 

subcontract if  appropriate).  For  a  period 

of  2  years  after  acceptance  of  all  items  to  be 
delivered  andar  this  contract  the  Government 
agrees  to  aa*  thia  data  for  Government 
purposes  only,  and  it  shall  not  be  disclosed 
outside  the  Govammenl  (including  disclosure 
for  procurement  purposes)  during  such  period 


porter  period  of  not 
late  of  receipt  of 
ictor  if  the 
^ines,  with 


without  permiaaion  of  the  t^ntractor,  except 
that  sot^cct  to  the  foregoi^  use  and 
disclosure  prohibitions,  su|:h  data  may  be 
disclosed  for  use  by  supptfl  contractors. 
After  the  aforesaid  2-year  period  the 
Government  has  a  royaitytfree  license  to  use, 
and  to  authorize  others  to  Use  on  its  behalf, 
this  data  for  Government  furposei.  but  is 
relieved  of  all  diaclosure  ifrohibitions  and 
assumes  no  liability  for  nimutborized  use  of 
this  data  by  third  parties.  This  Notice  shall  be 
aflixed  to  any  reproductioits  of  this  data,  in 
whole  or  in  part. 

(Old  of  notice) 

(e)  Vnauthmized  marki^  of  data.  (1) 
Notwithstanding  any  othef  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  uimw  this  contract  is 
marked  with  the  notices  specified  in 
paragraph  (d)  above  and  i|Be  of  such  is  not 
authorized  by  this  clause,  or  if  such  data 
bears  any  other  restrictive  or  limiting 
markings  not  authorized  bjr  the  contract,  the 
Contracting  Officer  may  at  any  time  either 
return  the  data  to  the  Con^ctor,  or  cancel  or 
ignore  the  markings.  Howtver,  markings  will 
not  be  cancelled  or  ignored  unless — 

(i)  The  Contracting  Officer  makes  written 
inquiry  to  the  Contractor  aonceming  the 
propriety  of  the  markings.^roviding  the 
Contractor  30  days  (or  a 
less  than  5  dajrs  from  the 
such  inquiry  l^  the  Con 
Contracting  Officer  detei 
approval  of  the  Head  of  tl^  Contracting 
Activity,  that  there  are  exigencies  justifying 
such  shorter  period}  to  re^ond;  and 

(ii)  The  Contractor  faiIs*to  respond  within 
the  set  period  (or  a  longertime  approved  by 
the  Contracting  Officer  fof  good  cause 
shown),  or  the  Contractor^  response  fails  to 
substantiate  the  propriety!  of  the  markings. 

(2)  The  Contracting  Offfcer  shall  consider 
the  Contractor's  response,  if  any,  and 
determine  whether  the  markings  shall  be 
cancelled  or  ignored.  The  Contracting  Officer 
shall  furnish  written  notit^  to  the  Contractor 
of  the  determination,  whiCh  shall  be  a  final 
decision  under  the  Contra  rt  Disputes  Act. 

(3)  The  above  procedur  ts  may  be  modified 
in  accordance  with  agenc  r  regulations 
implementing  the  Freedom  of  Information  Act 
(5  U.S.C  552)  if  necessary  to  respond  to  a 
request  for  data  thereunder. 

(f)  Omitted  or  incorreci^markings.  (1)  Data 
delivered  to  the-Govemmfnt  without  any 
notice  authorized  by  paragraph  (d]  above, 
and  without  a  copyright  nbtice,  shall  be 
deemed  to  have  been  furqished  with 
unlimited  rights,  and  the 
assumes  no  liability  for  tl 
reproduction  of  such  dat 
extent  the  data  has  not  bi 
without  restriction  outsidi 
the  Contractor  may  request,  within  6  months 
(or  a  longer  time  approved  by  the  Contracting 
Officer  for  good  cause  shf  wn)  after  delivery 
of  such  data,  permission  to  have  notices 
placed  on  qualifying  dataiat  the  Contractor's 
expense,  and  the  Contracting  Officer  may 
agree  to  do  so  if  the  Conttactor — 

(i)  Identifies  the  data  tq  which  the  omitted 
notice  is  to  be  applied;     i 

(ii)  Demonstrates  that  4>e  omission  of  the 
notice  was  inadvertent 


ovemment 
disclosure,  use,  or 
However,  to  the 
n  disclosed 
the  Government 


(iii)  Establishes  that  the  use  of  the 
proposed  notice  is  authorized;  and 

(iv)  Acknowledges  that  the  Government 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  lo  the 
addition  of  the  notice  or  resulting  from  the 
omission  of  the  notice. 

(2)  The  Contractmg  Officer  may  also  (i) 
permit  correction,  at  the  Contractor's 
expense,  of  incorrect  notices  if  the  Contractor 
identifies  the  data  on  which  correction  of  the 
notice  is  to  be  made  and  demonstrates  that 
the  correct  notice  is  authorized,  or  (ii)  correct 
any  incorrect  notices. 

(g)  Protection  of  limited-rights  data  and 
restricted  computer  software.  (1)  When  data 
other  than  that  listed  in  subdivisions  (b)(l]  (i) 
and  (iii)  above  is  specified  to  be  delivered 
UKder  this  contract  and  such  data  quaKfies  as 
either  limited-rights  data  or  restricted 
computer  software  the  Contractor,  if  it 
desires  to  continue  protection  of  such  data, 
shall  withhold  such  data  and  not  furnish  it  to 
the  Government  under  this  contract.  As  a 
condition  to  this  withholding  the  Contractor 
shall  identify  the  data  being  withheld  and 
furnish  form,  fit  and  function  data  in  lieu 
thereof. 

(h)  Subcontracting.  The  Contractor  has  the 
responsibility  to  obtain  from  its 
subcontractors  all  data  and  rights  therein 
necessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  under  this 
contract.  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  Contractor  shall  promptly  bring  such 
refusal  to  the  attention  of  the  Contracting 
Officer  and  not  proceed  with  subcontract 
award  without  fiirther  authorization. 

(i)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government. 

(End  of  clause) 

26.  Section  1852.227-81  is  added  to 
read  as  follows: 

1852.227-81    RIgfits  to  Proposal  Data 
(Technical). 

As  prescribed  in  1827.475-9,  insert  the 
following  clause: 

Rights  to  Proposal  Data  (Technical)  (April 
1985) 

Except  for  data  contained  on  pages ,  it 

is  agreed  that  as  a  condition  of  award  of  this 
contract,  and  notwithstanding  the  conditions 
of  any  notice  appearing  thereon,  the 
Government  shall  have  unlimited  rights  (as 
defined  in  the  "Rights  in  Data"  clause 
contained  in  this  contract]  in  and  to  the 
technical  data  contained  in  the  proposal  upon 
which  this  contract  is  based. 

(End  of  clause) 

27.  Section  1852.227-83  is  added  to 
read  as  follows: 

1852.227-83    Tachnicaf  Data  Cwttflcatlon, 
Revision,  and  Wtthtwldlng  of  Payment 

As  prescribed  in  1827.475-11,  insert 
the  following  clause: 
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Technical  Data  Certification,  Revision,  and 
Witliholding  of  Payment  (April  1985) 

(a)  Scope  of  clause.  This  clause  shall  apply 
to  all  technical  data  (as  defined  in  the  Rights 
in  Data — General  clause  included  in  this 
contract]  that  has  been  speciRed  in  this 
contract  as  being  subject  to  this  clause.  It 
shall  apply  to  all  such  data  delivered,  or 
required  to  be  delivered,  at  any  time  during 
contract  performance  or  within  3  years  after 
acceptance  of  all  items  (other  than  technical 
date)  delivered  under  this  contract  unless  a 
different  period  is  set  forth  herein.  The 
Contracting  Officer  may  release  the 
Contractor  from  all  or  part  of  the 
requirements  of  this  clause  for  specifically 
identified  technical  data  items  at  any  time 
during  the  period  covered  by  this  clause. 

(b)  Technical  data  certification.  (1)  All 
technical  data  that  is  subject  to  this  clause 
shall  be  accompanied  by  the  following 
certification  upon  delivery: 

Technical  Data  Certification  (April  1985) 

The  Contractor, ,  hereby  certifies 

that  the  technical  data  delivered  herewith 

under  Government  contract  No. (and 

subcontract ,  if  appropriate)  is  complete, 

accurate,  and  complies  with  the  requirements 
of  the  contract  concerning  such  technical 
data. 

(End  of  certification) 

'  (2)  The  Government  shall  rely  on  the  above 
certification  in  accepting  delivery  of  the 
technical  data,  and  in  consideration  thereof 
may,  at  any  time  during  the  period  covered 
by  this  clause,  request  correction  of  any 
deficiencies  which,  in  its  opinion,  are  not  in 
compliance  with  contract  requirements. 
Unauthorized  markings  on  data  shall  not  be 
considered  a  deficiency  for  the  purpose  of 
this  clause,  but  will  be  treated  in  accordance 
with  paragraph  (e)  of  the  Rights  in  Data — 
General  clause  included  in  this  contract. 

(c)  Technical  data  revision.  The  Contractor 
also  agrees,  at  the  request  of  the  Contracting 
Officer,  to  revise  technical  data  that  is 
subject  to  this  clause  to  reflect  engineering 
design  changes  made  during  the  performance 
of  this  contract  and  affecting  the  form,  fit, 
and  function  of  any  item  (other  than  technical 
data)  delivered  under  this  contract.  The 
Contractor  will  be  compensated  for  any  such 
revisions  to  the  technical  data  made  pursuant 
to  this  paragraph. 

(d)  Withholding  of  payment  (1)  At  any 
time  before  final  payment  under  this  contract 
the  Contracting  Officer  may,  in  the 
Government's  interest,  withhold  payment 
until  a  reserve  not  exceeding  $50,000  or  5%  of 
the  amount  of  this  contract,  whichever  is  less, 
shall  have  been  set  aside  if,  in  the 
Contracting  Officer's  opinion  respecting  any 
technical  data  that  is  subject  to  this  clause, 
the  Contractor  fails  to — 

(i)  Make  timely  delivery  of  such  technical 
data  as  required  by  this  contract; 

(ii)  Provide  the  certification  required  by 
subparagraph  (b)(1)  above; 

(iii)  Make  the  corrections  required  by 
subparagraph  (b)(2)  above;  or 

(iv)  Make  revisions  requested  under 
paragraph  (c)  above. 

(2)  Such  reserve  or  balance  shall  be 
whthheld  until  the  Contracting  Officer  has 


determined  that  the  Contractor  has  delivered 
the  data  and/or  has  made  the  required 
corrections  or  revisions.  Withholding  shall 
not  be  made  if  the  failure  to  make  timely 
delivery,  and/or  the  deficiencies  relating  to 
delivered  data,  arose  out  of  causes  beyond 
the  control  of  the  Contractor  and  without  the 
fault  or  negligence  of  the  Contractor. 

(3)  The  Contracting  Officer  may  decrease 
or  increase  the  sums  withheld  up  to  the  sums 
authorized  above.  The  amount  withheld 
under  this  paragraph  shall  be  in  addition  to 
any  withholding  under  any  other  terms  of  this 
contract.  The  withholding  of  any  amount 
under  this  paragraph,  or  the  subsequent 
payment  thereof,  shall  not  be  construed  as  a 
waiver  of  any  Government  rights. 

(End  of  clause) 

18SZ232-77    [Amended] 

28.  Section  1852.232-77,  the 
introductory  text,  is  revised  by  changing 
"1832.705-270{b)  to  "1832.705-270". 

[FR  Doc.  B5-8047  Filed  4-3-85;  8:45  am] 

BILUNQ  CODE  7S10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  HM-139G:  AnidL  Nos.  172-87, 173- 
187, 178-84.  and  179-38] 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General 
Applicability 

Correction 

In  FR  Doc.  85-6846  beginning  on  page 
11700  in  the  issue  of  Monday,  March  25, 
1985,  make  the  following  correction: 

§173.100    [Corrected] 

On  page  11702,  third  column,  in 
S  178.100(ii),  which  was  corrected  to 
read  S  173.100(ii)  at  50  FR  12544,  in  the 
second  line  from  the  bottom,  "of  should 
read  "or". 

BIUJNO  CODE  1S05-01-M 


Federal  Railroad  Administration 

49  CFR  Part  215 

[FRA  Docket  No.  RSFC-6,  Notice  1 1  ] 

Railroad  Freight  Car  Safety  Standards 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Amendment  of  Hnal  rule. 

summary:  This  document  amends  the 
final  rule  published  on  December  31, 
1979  (44  FR  77328],  which  revised  the 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  It  makes  a  technical  correction 


to  one  section  to  eliminate  confusion 
over  the  proper  measurement  of  the 
extensiveness  of  discoloration  found  on 
freight  car  wheels  due  to  an  oxidation 
process  that  occurs  after  a  wheel  has 
been  subjected  to  thermal  abuse. 

EFFECTIVE  DATE:  May  6, 1985. 

FOfl  FURTHER  INFORMATION  CONTACT 
Philip  Olekszyk,  OfTice  of  Safety. 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  telephone  (202) 
426-0897. 

SUPPLEMENTARY  INFORMATION:  On  June 

22, 1984,  FRA  published  in  the  Federal 
Register  (49  FR  25645)  a  notice  of 
proposed  riilemaking  (NPRM)  to  respond 
to  a  number  of  communications  that  it 
had  received  concerning  the  intent  and 
appropriate  interpretation  of  the 
language  contained  in  S  215.103(h)  of  its 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  This  section  prohibits  a 
railroad  from  keeping  a  freight  car  in 
service  if  it  has  a  defective  wheel.  Since 
a  wheel  that  has  been  thermally  abused 
presents  a  signincant  risk  of  sudden 
failure  and  consequent  derailment, 
subsection  (h)  defines  such  wheels  as 
defective  when  they  show  symptoms 
that  have  been  associated  with  thermal 
abuse. 

For  the  reasons  detailed  in  the 
preamble  to  the  NPRM,  the  existing 
language  of  this  section,  read  literally, 
has  a  more  restrictive  effect  than  FRA 
intended.  To  eliminate  the  resulting 
confusion  over  this  provision  and  to 
state  the  agency's  intent  more  clearly, 
FRA  proposed  to  amend  S  215.103(h)  to 
specify  that:  (i)  Discoloration  must  be 
present  on  both  faces  of  a  freight  car 
wheel,  (ii)  measurement  can  be  made  on 
either  face,  and  (iii)  measurements  are 
to  be  made  from  the  inner  edge  of  the 
wheel  rim. 

Two  commenters  responded  to  the 
NPRM  by  urging  that  FRA  correct  the 
deficiencies  in  Uie  existing  rule  and 
agreeing  that  FRA's  proposed  rule 
would  improve  the  section.  However, 
one  commenter  cautioned  that  if  one 
face  of  the  wheel  is  obsciurd  by  grime, 
grease,  or  environmental  conditions 
present  in  some  loading  and  unloading 
facilities,  it  may  be  difficult  to  observe 
both  faces  of  the  wheel.  In  supporting 
the  change,  both  commenters  agreed 
with  FRA's  technical  analysis  that 
oxidation  discoloration  from  a  sufficient 
heat  input  will  occur  on  both  sides  of  the 
wheel  and  supported  FRA's  proposal 
that  its  rule  reflect  this  fact. 

One  conunenter  urged  FRA  to  go  well 
beyond  the  very  limited  scope  of  the 
present  proposal.  This  commenter  urged 
that  FRA  alter  the  criteria  for  suspected 
thermal  abuse  in  several  particulars  and 
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strongly  advocated  rejection  of  tbe  use 
of  any  discoloration  criteria.  Since  both 
of  these  concerns  exceed  the  scope  of 
the  notice  of  the  proposed  nde,  FRA  has 
not  adopted  any  change  other  than 
those  proposed  in  the  NPRM.  The  other 
topics  wiU  be  addressed  in  future  FRA 
actions  concerning  the  problem  of 
thermally  abused  freight  car  wheels 
including  the  public  hearing  scheduled 
for  April  25. 1985  (50  FR  9977). 
Consequently,  FRA  has  decided  to 
adopt  the  proposed  changes  to 
{  215.103(h)  as  an  interim  step  in  the 
process  tk  reevaluating  and  studying 
this  issue.  This  change  will  eliminate  the 
current  confusion  and  state  more  clearly 
the  agency's  intent. 

Ust  of  SubjecU  In  49  CFR  Part  215 

Railroad  safety. 

Regjulatory  Impact 

This  amendment  is  simply  a  technical 
language  change  to  eliminate  confusion 
and  its  adoption  will  have  no 
substantive  impact  FRA  has  interpreted 
and  enforced  section  215.103(h)  in 
accordance  with  tbe  intent  stated 
explicitly  in  this  notice  and  im|rficitly  in 
the  current  rule.  Consequently,  this 
technical  amendment  will  impose  no 
new  or  additional  burdens:  indeed,  it 
may  have  the  effect  of  reducing  burdens 
for  those  who  have  read  the  section 
literally. 

FRA  has  evaluated  this  amendment  in 
accordance  with  existing  regulatory 
policies.  It  is  considered  to  be  nonmajor 
under  Executive  Order  12291  and 
nonsignificant  under  DOT  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  It  will  have  no  economic  impact 
Based  on  these  facts,  FRA  certifies  that 
the  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

The  amendment  will  not  have  any 
environmental  impact  and  does  not 
involve,  directly  or  indirectly,  any 
information  coUection  requirements. 

Tbe  Rule 

PART  215— [AMENDED] 

In  consideration  of  the  foregoing. 
i  215.103  of  Part  215  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


S21S.103 


front  and  the  back  face  pf  the  rim,  that 
extends  on  either  face  ntore  than  four 
inches  into  the  plate  aroi  measured 
from  the  inner  edge  of  tl  e  &ont  or  back 
face  of  the  rim;  or, 


(h)  A  wheel  on  the  car  shows  signs  of 
having  been  overheated  as  evidenced  by 
a  reddbsh  brown  discoloration,  to  a 
snbatantially  equal  extent  on  both  the 


(Sees.  202  and  206.  Federal 'Railroad  Safety 
Act  of  1970  (45 U.SC.  431. 437);  Sec  1.49(n)  of 
the  regulations  of  the  Offic^  of  the  Secretary, 
49  CFR  1.49(n)) 

Issued  in  Washington,  DJC.  on  March  20, 
1985. 

John  H.  ROey. 
Administrator. 
(FR  Doc  85-7830  Filed  4-dJ85;  8:45  am) 

BHJJNO  COOC  «t10-0»-M 


DEPARTMENT  OF  COi  MERGE 

National  Oceanic  and  ^tmoaphacic 
Administration 

50  CFR  Part  301 
[Docket  No.  50342-5042] 


Pacific  Halibut  FlslMrl«  t 


AOENCY:  National  Marine 
Service  (NMFS).NOAy\. 
action:  Notice  of  final 


Fisheries 
Commerce, 
lule. 


notice  of 


:  The  Assistant  Administrator 
for  Fisheries,  NOAA  oi  i  behalf  bf  the 
International  Pacific  Halibut 
Commission,  publishes 
regulations  promulgated  by  that 
Commission  and  approved  by  the 
United  States  Government  to  govern  the 
Pacific  halibut  fishery,  piese  regulations 
are  intended  to  enhanc^  the 
conservation  of  Pacific  halibut  stocks  in 
order  to  help  rebuild  and  sustain  them  at 
an  adequate  level  in  ths  northern  Pacific 
Ocean  and  Bering  Sea.  I 
EFFECTIVE  DATE:  April  1 1985. 
FOR  FURTHEH  INFORMA-flON  CONTACT 
J.  Craig  Hammond,  Special  Agent  in 
Charge,  Law  Enforcemsnt  Division, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  telephone  907-586-7225; 
or  Executive  Director,  ftitemational 
Pacific  Halibut  Commii  sion,  P.O.  Box 
5009,  University  Station,  Seattle, 
Washington  98105,  tele  }hone  206-624- 
1838. 

SUPPLEMENTARY  INFON  lATION:  The 
International  Pacific  H  ilibut 
Commission  (IPHC),  uz  der  the 
Convention  between  tqe  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halbut  Fishery  of 
the  Northern  Pacific  Ofean  and  Bering 
Sea  (signed  at  Ottawa,  Ontario,  on 
Mardi  2, 1953),  as  amebded  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washingtoni  D.C.,  on  March 


29, 1979),  has  promulgated  new 
regulations  governing  the  Pacific  halibut 
fishery.  The  regulations  have  been 
approve  :3  by  this  Secretary  of  State  of 
the  United  States  of  America  and  by  the 
Governor-General  of  Canada  by  Order- 
in-Council.  On  behalf  of  the  IPHC  these 
regulations  are  published  in  the  Federal 
Re^ster  to  provide  notice  of  their 
effectiveness,  and  to  inform  persons 
subject  to  the  regulations  of  the 
restrictions  and  requiements  established 
therein. 

The  substantive  changes  fi-om  the 
previous  regulations,  published  at  49  FR 
21738  (May  23, 1984),  are  as  follows:  (1) 
New  halibut  fishing  seasons  and  area 
catch  limits  are  established;  (2)  a  new 
subarea  of  Area  2A  is  established,  to  be 
governed  by  its  own  season  and  gear 
restrictions  in  order  to  accommodate 
Indian  treaty  fishing  rights;  (3)  new 
procedures  for  retrieval  of  halibut 
fishing  gear  from  closed  areas  are 
prescribed;  (4)  vessel  clearance 
requirements  for  various  parts  of  Area  4 
are  changed;  (5)  greater  flexibility  in  the 
opening  and  closing  of  seasons  is 
provided  for;  (6]  changes  are  made  in  log 
retention  and  landing  record 
maintenance  requirements;  (7)  the 
period  before  a  halibut  fishing  season 
during  which  a  vessel  used  to  catch  or 
possess  halibut  may  not  use  setKne  gear 
is  reduced  from  120  hours  to  72  hours; 
(8]  changes  are  made  in  the  sport  fishing 
seasons  for  1985  and  1986. 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 
affairs  function,  Jensen  v.  National 
Marine  Fisheries  Service,  512  F.2d  1189 
(9th  Cir.  1975),  5  U.S.C.  553  of  the 
Administrative  Procedure  Act 
Executive  Order  12291,  and  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  notice  of  the  effectiveness  and 
content  of  the  regulations. 

List  of  Subjects  in  50  CFR  Part  381 

Fish,  fisheries. 

Dated:  March  29. 1985. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource,  Managemait.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Chapter  III  is 
amended  by  revising  Part  301  to  read  as 
follows: 


PART  301-PACIFlC  HALIBUT 

FISHERIES 

Sec. 

301.1 

Short  title. 

301.2 

Interpretation. 

301.3 

Application. 

301.4 

Regulatory  areas. 

301.5 

Fishing  periods. 

Federal  Regbter  /  Vol.  50.  No.  65  /  Thursday.  April  4.  1985  /  Rules  and  Regulationa  13383 


301.6  Closed  periods. 

301.7  Closed  area. 

301.8  Catch  limits. 

301.9  Size  limits. 

301.10  Licensing  of  vessels. 

301.11  Vessel  clearance  and  hold 
inspection. 

301.12  Logs. 

301.13  Receipt  and  possession  of  halibut. 

301.14  Fishing  gear. 

301.15  Retention  of  tagged  halibut. 

301.16  Supervision  of  unloading  and 
weighing. 

301.17  Sport  Ashing  for  halibut. 

301.18  Previous  regulations  superseded. 

Authority:  5  UST  5;  TIAS  2900;  16  U.S.C. 
773-773k. 

§  301.1    Short  titl*. 

This  part  may  be  cited  as  the  Pacific 
Halibut  Fishery  Regulations. 

§301.2    Interpretation. 

(a)  In  this  part, 

Charter  vessel  means  a  vessel  used 
for  hire  in  sport  fishing  for  halibut. 

Commercial  fishing  means  fishing  the 
resulting  catch  of  which  either  is  or  is 
intended  to  be  sold  or  bartered. 

Commission  means  the  International 
Pacific  Halibut  Commission. 

Fishing  means  the  taking,  harvesting, 
or  catching  of  fish;  or  any  activity  that 
can  reasonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  of  setline  gear  anywhere  in 
the  maritime  area. 

Land  with  respect  to  halibut  means  to 
bring  to  shore  and  to  offload. 

License  means  a  halibut  fishing 
license  issued  by  the  Commission 
pursuant  to  §S  301.10  and  301.17. 

Maritime  area,  in  respect  of  the 
fisheries  jurisdiction  of  a  Contracting 
Party,  includes  without  distinction  areas 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Person  includes  an  individual, 
corporation,  firm,  or  association. 

Regulatory  area  means  an  area 
referred  to  in  §  301.4. 

Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached. 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing. 

(b)  In  this  part,  all  bearings  are 
magnetic,  unless  otherwise  stated,  and 
all  positions  are  determined  by  the  most 
recent  charts  issuesby  the  United  States 
National  Ocean  Survey  or  the  Canadian 
Hydrographic  Service. 

§301.3    AppUcation. 

(a]  This  part  applies  to  persons  and 
vessels  fishing  for  haUbut  in  waters  off 


the  west  coast  of  Canada  and  the  United 
States,  inlcuding  the  southern  as  well  as 
the  western  coasts  of  Alaska,  within  the 
respective  maritime  areas  in  which  each 
of  those  countries  exercises  exclusive 
fisheries  jurisdiction  as  of  March  29, 
1979. 

(b)  Sections  301.4  to  301.16  apply  only 
to  commercial  fishing  for  halibut. 

(c)  Section  301.17  applies  only  to  sport 
fishing  for  halibut. 

(d)  This  part  does  not  apply  to  fishing 
operations  authorized  or  conducted  by 
the  Commission  for  research  purposes. 

§  301.4    Regulatory  areas. 

The  following  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Convention: 

(a)  Area  2A  includes  all  waters  off  the 
coasts  of  the  states  of  California, 
Oregon,  and  Washington.  Subarea  2A-1 
includes  all  waters  off  the  coast  of 
Washington  that  are  north  of  latitude 
48''02'15"  N.,  east  of  longitude  125°4400" 
W.,  and  west  of  longitude  123*42'30"  W. 

(b)  Area  2B  includes  all  waters  off  the 
coast  of  British  Columbia. 

(c)  Area  2C  includes  all  wjaters  off  the 
coast  of  Alaska  that  are  east  of  a  Une 
running  northwest  one-quarter  west 
(312°)  from  Cape  Spencer  Light  (latitude 
58*11'57"  N.,  longitude  138*38'18"  W.), 
and  south  and  east  of  a  line  running 
south  one-quarter  east  (177*)  from  said 
light. 

(d)  Area  3A  includes  all  waters 
between  Area  2C  and  a  line  extending 
from  the  most  northerly  point  on  Cape 
Aklek  (latitude  57'41'15"  N..  longitude 
ISS-SS'OO"  W.)  to  Cape  Ikolik  (latitude 
57''17'17"  N.,  longitude  154*47'18"  W.). 
then  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (latitude  56*44'50"  N.. 
longitude  154°08'44"  W.),  then  southeast 
by  east  one-quarter  east  (121*). 

(e)  Area  3B  includes  all  waters 
between  Area  3A  and  a  line  extending 
southeast  (135°)  from  Cape  Lutke 
(latitude  54°29'00"  N.,  longitude 
164°20'00"  W.). 

(f)  Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  S  301.7  that  are  east  of 
longitude  172°00'00"  W.  and  south  of 
latitude  56*2000"  N. 

(g)  Area  4B  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56°20'00"  N. 

(h)  Area  4C  includes  all  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  §  301.7 
which  are  east  of  a  line  extending  true 
northwest  (315°)  from  a  point  at  latitude 
56°20'00"  N..  longitude  170*0000"  W. 
and  west  of  longitude  168*00'00"  W. 


(i)  Area  4D  includes  all  waters  in  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
and  west  of  Area  4C. 

(j)  Area  4E  includes  all  waters  in  the 
Bering  Sea  north  of  the  closed  area 
defined  in  S  301.7,  east  of  longitude 
168°00'00 '  W..  and  south  of  latitudes 
65*34'00"  N. 

§301.5    FWUng  periods. 

(a)  The  fishing  periods  for  each 
regulatory  area  are  set  out  in  the 
following  table  and  in  subsection  (b) 
and  apply  where  the  catch  limits 
specified  in  S  301.8  have  not  been  taken, 
except  that  the  June  24-26  fishing  period 
in  Areas  2C,  3A.  3B.  4A,  4B.  and  4D  may 
be  modified  by  the  Commission  to 
insure  fishing  in  later  months. 

2A 


05/0»-^/21 

08/23-08/04 

06/06-06/20 
07/24-06/05 

09/19-10/01 

SB 

4/20-04/29 

09/20-09/29 

06/07-06/18 

10/11-10/20 

06/0»-06/18 

20 

04/27-04/20 

00/09-00/11 

05/27-06/28 

09/20-* 

06/24-06/26 

SA-9B 

04/27-04/29 

oo/ofr-a0/ii 

05/27-OS/29 

09/20-* 

06/24-06/26 

4A-4B 

04/27-04/29 

07/00-07/13 

05/27-05/29 

08/07-08/14 

06/24-06/26 

00/20-' 

4D 

04/27-04/29 

07/09-07/19 

05/27-05/29 

08/07-08/14 

06/24-06/28 

O0/2O-* 

4C 

06/01-06/02 

07/05-07/08 

06/03-06/04 

07/07-07/08 

06/05-06/06 

07/09-07/10 

06/07-06/06 

07/11-07/12 

06/09-06/10 

07/13-O7/14 

06/11-06/12 

07/15-07/16 

06/13-06/14 

07/17-07/18 

06/15-06/16 

07/19-07/20 

06/17-06/18 

07/21-07/22 

06/19-06/20 

07/23-07/24 

06/21-06/22 

07/25-07/28 

06/23-06/24 

07/27-07/28 

06/25-06/26 

07/29-07/30 

06/27-06/28 

07/31-08/01 

06/29-06/30 

06/02-08/03 

07/01-07/02 

08/04-08/06 

07/03-07/04 

08/07-* 

4E 

05/21-05/23 

06/14-06/18 

05/24-05/28 

06/17-08/19 

05/27-05/29 

08/20-08/22 

05/30-06/01 

a8/2»-oe/2s 

06/02-06/04 

06/26-08/28 

06/05-06/07 

08/20-07/01 

06/06-06/10 

07/02-07/0* 

06/11-06/13 

07/08-07/07 
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mlm^lVt  OB/03-08/05 

07/11-07/13  09/06-OB/08 

07/1447/10  O»/O»40/11 

07/17-07/19  00/12-00/14 

w/30-arlzz  ae/is-ae/i7 

07/23-07/25  08/18-00/20 

07/26-07/28  08/21-08/23 

07/28-07/31  08/24-08/26 

06/01-00/03  08/27-08/29 

oe/o«-a6/oe       00/30-10/02 

06/07-08/08  10/03-10/05 

06/10-06/12  10/06-10/06 

06/13-06/15  10/08-10/11 

06/16-06/16  10/12-10/14 

06/18-06/21  10/15-10/17 

06/22-06/24  10/18-10/20 

06/25-06/27  10/21-10/23 

06/2S-«9/30  10/24-10/26 

06/31 -<B/02  10/27-10/29 

'Date  to  be  announced  by  the  Commission. 

(b)  In  Subarea  2A-1: 

(1)  The  fishing  season  shall  commence 
on  April  20  and  tenninate  when  the 
catch  limit  specified  in  §  301.8  for  Area 
2A  is  reached,  or  on  October  1, 
whichever  is  earlier; 

(2)  Fishing  in  Subarea  2A-1  at  times 
when  fishing  in  Area  2A  is  closed  is 
authorized  only  for  persons  holding 
valid  identification  cards  issued 
pursuant  to  25  CFR  249.3  and  whose 
historic  halibut  fishing  is  documented 
and  has  been  acknowledged  by  an 
executive  agency  of  the  United  States. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  where  Area  3A  is  closed 
under  S  301.8  on  a  date  before  the 
attainment  of  the  catch  limit  in  Area  3B, 
Area  3B  will  close  on  the  same  date. 

(d)  Where  Area  3B  is  closed  under 
paragraph  (c)  of  this  section,  it  shall 
reopen  on  the  next  scheduled  opening 
date  on  the  schedule  of  fishing  periods 
referred  to  in  paragraph  (a)  of  this 
section  and  continue  on  that  schedule 
until  the  catch  limit  specified  in  §  301.8 
is  attained. 

(e)  Each  fishing  period  shall  begin  and 
terminate  at  1200  hours  Pacific  Standard 
Time  on  the  date  set  out  in  the  table  to 
this  section,  unless  the  Commission 
specifies  otherwise. 

(f)  All  commercial  fishing  for  halibut 
shall  cease  at  1200  hours  Pacific 
Standard  Time  on  October  31. 

§3014    CkMMlpwIods. 

(a)  No  person  shall  engage  in  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  periods  set  out  in 
S  301.5  in  respect  of  that  area. 

(b)  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
period  applicable  to  the  regulatory  area 
where  the  halibut  was  taken. 

(c)  Subject  to  S  301.14  (h)  and  (i).  this 
part  does  not  prohibit  fishing  for  any 
species  of  fish  other  than  halibut  during 
the  closed  periods. 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  while  fishing 


retrieve  any 
om  a  closed  area 
ffloads  any  halibut 
tains  a  hold 
ery  officer  or  a 


for  any  other  speciei  of  fish  during  the 
closed  periods.         i 

(e)  No  person  sha 
halibut  fishing  gear 
until  the  vessel  first 
on  board  and  then 
inspection  from  a  fi 
representative  of  th^  Commission, 
except  as  provided  m  paragraph  (f)  of 
this  section. 

(f)  A  vessel  that  h^s  no  halibut  on 
board  may  retrieve  $ny  halibut  fishing 
gear  in  a  closed  are^  after  notifying  a 
fishery  officer  or  redresentative  of  the 
Commission  prior  toi  that  retrieval. 

(g)  After  retrieval  pf  halibut  gear  in 
accordance  with  paragraphs  (e)  and  (f) 
of  this  section  the  vessel  shall  submit  to 
a  hold  inspection  at  the  discretion  of  the 
fishery  officer  or  rem-esentative  of  the 
Commission.  I 

(h)  No  person  shat  retain  any  halibut 
caught  on  gear  retrieved  under 
paragraphs  (e)  or  (f)  of  this  section. 

S  301.7    Closed  area. 

All  waters  in  the 
east  of  a  line  from  i 
(latitude  54*36'00" 
164*55'42"  W.)  to  a 
56"20'00"  N.,  longitude  168°30'00"  W. 
and  south  of  a  line  from  the  latter  point 
to  Cape  Newenham  [latitude  SB'SQ'OO" 
N.,  longitude  162*1015"  W.)  are  closed 
to  halibut  fishing  and  no  person  shall 
fish  for  halibut  tfierqin  or  have  halibut  in 


^ering  Sea  that  are 

ape  Sarichef  Light 

L  longitude 

goint  at  latitude 


his  possession  while 
except  in  the  course 


transit  across  those  waters. 


§301 J    Catch  limits. 

(a)  The  total  allov^able 
halibut  to  be  taken 
fishing  periods  specified 
be  limited  to  the  we 
pounds  or  metric 
following  table 


catch  of 
(|uring  the  halibut 
in  §  301.5  shall 
ght  expressed  in 
shown  the 


:  toi  >s 


Regulatoiy  area 


2A.. 
28.. 
2C.. 
3A.. 
3B.. 
4A.. 


4a.. 

4C.. 
40.. 
4E.. 


(b)  Catches  taken 


in  those  waters 
of  a  continuous 


Catch  Hmits 


Pound* 


500,000 

10.000.000 

9.000.000 

23.000.000 

9.000,000 

1.700,000 

1,300.000 

600,000 

600.000 

50.000 


Metric 
tons 


227 

4.536 

4.062 

10.433 

4.082 

771 

590 

272 

272 

23 


in  Subarea  2A-1 


shall  be  a  part  of  th^  total  allowable 
catch  specified  in  paragraph  (a)  of  this 
section  for  Regulatory  Area  2A. 


(c)  The  weights  in 


shall  be  computed  on  the  basis  that  the 


heads  of  the  fish  are 
entrails,  removed 


each  catch  limits 


off  and  their 


(d)  The  Commission  shall  determine 
and  announce  to  the  public  the  data  on 
which  the  catch  limit  for  each  regulatory 
area  will  be  taken  and  the  specific  dates 
during  which  fishing  will  be  allowed  in 
each  regulatory  area. 

(e)  If  the  Commission  determines  that 
the  catch  limit  specified  in  paragraph  (a) 
of  this  section  would  be  exceeded  in  a 
24-hour  fishing  period  in  any  regulatory 
area,  the  catch  limit  for  that  area  shall 
be  considered  to  have  been  taken. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  3A  and  35  shall  both 
be  closed  if  the  catch  limit  of  32,000,000 
pounds  (14,515  metric  tons)  for  the 
combined  areas  is  taken. 

(g)  When  under  paragraphs  (d),  (e),  or 
(f)  of  this  section  the  Commission  has 
announced  a  date  on  which  the  catch 
limit  for  a  regulatory  area  will  be  taken, 
no  person  shall  fish  for  halibut  in  the 
area  after  the  date  for  the  rest  of  the 
year,  imless  the  Commission  has 
announced  the  reopening  of  that  area  for 
halibut  fishing. 

§301.9    Size  limits. 

(a)  No  person  shall  take  or  possess 
any  halibut  that: 

(1)  With  the  head  on,  is  less  than  32 
inches  (81.3  cm}  as  measured  in  a 
straight  line,  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in  the 
schedule,  or 

(2)  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm)  as  measured 
from  the  base  of  the  pectoral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  the  middle  of  the  tail,  as  illustrated  in 
the  schedule. 

(b)  No  person  shall  mutilate  or  other 
wise  disfigure  a  halibut  in  any  manner 
that  prevents  the  determination  of  the 
minimum  size  of  the  halibut  for  the 
purpose  of  paragraph  (a)  of  this  section. 

§  301.10    Licensing  of  vssssls. 

(a)  The  Commission  may  issue  a 
license  in  respect  of  a  vessel  used  for 
halibut  fishing. 

(b)  No  person  shall  fish  for  halibut 
from  a  vessel,  nor  possess  halibut 
caught  from  a  vessel,  unless  the 
Commission  has  issued  a  license  in 
respect  of  that  vessel. 

(c)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (b)  of 
this  section  must  be  carried  on  that 
vessel  at  all  times  and  the  holder  of  it 
shall  permit  its  inspection  by  customs 
and  fishery  officers  of  the  Contracting 
Parties. 

(d)  A  license  shall  be  issued  without 
fee  by  the  Commission  fi-om  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
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completed  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form. 

(e)  Application  forms  may  be  obtained 
from  customs  or  Rshery  officers  of  either 
Contracting  Party,  or  fh>m  the 
Commission. 

(f)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 

(g)  A  new  license  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocumented. 

(h)  No  person  shall: 

(1)  Fish  for  hahbut  while  on  board  a 
vessel  in  respect  of  which  the 
Commission  has  issued  a  license  while 
that  vessel  is  in  an  area  where 
commercial  fishing  for  halibut  is  not 
permitted  under  this  part;  or 

(2)  Possess  halibut  while  on  board  a 
vessel  referred  to  in  paragraph  (h)(1)  of 
this  section  in  an  area  referred  to  in  that 
paragraph  unless  that  vessel  is  in  transit 
to  or  within  a  port  in  which  that  halibut 
may  be  lawfully  sold. 

(i)  The  license  required  under  this 
section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  Canada  or  any  of  its 
Provinces  or  the  United  States  or  any  of 
its  States. 

§  301.1 1    Vessel  clearance  and  hold 
inspection. 

(a)  No  person  other  than  a  person  who 
lands  all  of  his  halibut  catch  at  a  port 
within  Area  4A,  4B,  4C,  4D.  4E,  or  the 
closed  area  defined  in  §  301.7  shall  Rsh 
for  halibut  in  Area  4A,  4B,  or  4D  from  a 
vessel  for  which  a  license  is  required 
under  this  part,  unless  the  operator  of 
that  vessel  obtains  a  vessel  clearance 
and  hold  inspection  both  before  such 
fishing  and  before  the  unloading  of  any 
halibut  caught  in  Area  4A,  4B,  or  4D. 

(b)  No  person  other  than  a  person  who 
lands  all  of  his  halibut  catch  at  a  port 
within  Area  4C  may  fish  for  halibut  in 
Area  4C  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
claearance  and  hold  inspection  both 
before  and  after  such  fishing  in  each 
fishing  period  that  applies  to  Area  4C 
and  before  the  unloading  of  any  halibut 
caught  in  that  Area. 

(c)  No  person  other  than  a  person  who 
lands  all  of  his  halibut  catch  at  a  port 
within  Area  4E,  or  the  closed  area 
defined  in  S  301.7  may  fish  for  halibut  in 
Area  4E  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
clearance  and  hold  inspection  both 
before  such  fishing  in  each  fishing 
period  that  applies  to  Area  4E  and 
before  the  unloading  of  any  halibut 
caught  in  that  Area. 

(d)  The  vessel  clearance  and  hold 
inspection  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  may  be 


obtained  only  at  Dutch  Harbor,  Alaska, 
from  a  customs  or  fishery  officer  of  the 
United  States  or  a  representative  of  the 
Commission. 

(e)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  prior  to 
fishing  in  Area  4  shall  be  obtained 
within  the  120-hour  period  before  each 
of  the  openings  in  that  Area,  between 
0600  and  1800  hours,  local  time. 

(f)  No  halibut  shall  be  on  board  at  the 
time  of  inspection  required  by  paragraph 
(e)  of  this  section. 

(g)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
(a),  (b).  and  (c)  of  this  section  after 
fishing  in  Area  4  shall  be  obtained 
within  the  120-hour  period  after  each  of 
the  openings  in  that  Area,  between  0600 
and  1800  hours,  local  time. 

(h)  The  vessel  clearance  and  hold 
inspection  required  under  paragraphs 
(b)  and  (c)  of  this  section  is  not  valid  if 
the  vessel  has  fished  for  halibut  in  Area 
4A  4B,  or  4D  after  obtaining  the 
clearance  and  inspection  required  for 
such  fishing. 

§301.12    Logs. 

(a)  The  operator  of  any  vessel  five  (5) 
net  tons  or  greater  holding  a  license 
shall  keep  an  accurate  log  of  all  fishing 
operations  undertaken  under  the  Ucense 
including  the  date,  locality,  amount  of 
gear  used,  and  total  weight  of  halibut 
taken  daily  in  each  locahty. 

(b)  The  log  referred  to  in  paragraph  (a) 
of  this  section  shall  be: 

(1)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  within  24  hours  following  the 
closure  of  the  area  in  which  the  vessel  is 
fishing; 

(2)  Retained  for  a  period  of  two  years 
by  the  owner  or  operator  of  the  vessel; 

(3)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission  upon  demand;  and 

(4)  Kept  on  board  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  and  for  5  days 
following  off-loading  halibut. 

(c)  No  person  shall  make  a  false  entry 
in  a  log  referred  to  in  paragraph  (a)  of 
this  section. 

§  301.13    Receipt  and  possession  of 
halitnit 

(a)  A  person  who  purchases  or 
otherwise  receives  halibut  from  the 
owner  or  operator  of  the  vessel  from 
which  that  haUbut  was  caught,  either 
directly  from  that  vessel  or  through 
another  carrier,  shall  keep  an  accurate 
record  of  each  such  purchase  or  receipt, 
showing  the  date,  locality,  name  of 
vessel,  HaUbut  Commission  license 
number,  and  the  name  of  the  person 


from  whom  the  halibut  was  purchased 
or  received  and  the  amount  in  pounds 
according  to  trade  categories  of  the 
halibut. 

(b)  The  record  referred  to  in 
paragraph  (a)  of  this  section  shall  be: 

(1)  Retained  by  the  person  keeping  it 
for  a  period  of  two  years  from  the  date 
the  record  is  made;  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(c)  No  person  shall  possess  any 
halibut  that  he  knows  to  have  been 
taken  in  contravention  of  this  part. 

(d)  When  halibut  are  deUvered  to 
other  than  a  commercial  fish  processor 
or  primary  fish  buyer,  the  records 
required  by  paragraph  (a)  of  this  section 
shall  be  maintained  by  the  operator  of 
the  vessel  from  which  halibut  was 
caught,  in  compliance  with  paragraph 
(b)  of  this  section. 


S  301.14    RsMngi 

(a)  No  person  shall  fish  for  haUbut 
using  any  gear  other  than  hook  and  line 
gear. 

(b)  No  person  shall  possess  halibut 
taken  with  any  gear  other  than  hook  and 
line  gear  except  as  provided  in  9  301.15. 

(c)  No  person  shall  possess  halibut 
while  on  board  a  vessel  containing  any 
fishing  gear  other  than  hook  and  line 
gear  or  nets  that  are  used  solely  for  the 
capture  of  bait. 

(d)  At  times  when  Area  2A  is  closed 
no  person  authorized  to  fish  in  Subarea 
2A-1  shall  fish  for  halibut  in  that 
subarea  using  gear  other  than  a  handline 
or  nonpowered  rod  and  reel  with  no 
more  than  two  hooks  attached. 

(e)  At  times  when  Area  2A  is  closed 
no  person  authorized  to  fish  in  Subarea 
2A-1  shall  possess  haUbut  taken  in  that 
subarea  with  gear  other  than  a  handline 
or  nonpowered  rod  and  reel  with  no 
more  than  two  hooks  attached. 

(f)  All  setline  or  skate  marker  buoys 
carried  aboard  or  used  by  any  United 
States  vessel  used  for  halibut  fishing  in 
a  regulatory  area  shall  be  marked  with 
one  of  the  following: 

(1)  The  vessel's  name, 

(2)  The  vessel's  state  Ucense  number, 
or 

(3)  The  vessel's  registration  number. 

which  markings  shaU  be  in  characters  at 
least  four  inches  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  and  shall  be 
maintained  in  legible  condition. 

(g)  All  longline  or  skate  marker  buoys 
carried  aboard  or  used  by  a  Canadian 
vessel  used  for  halibut  fishing  in  a 
regulatory  area  shaU  be  marked  as 
required  by  the  British  Columbia 
Fishery  (General)  Regulations. 
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(h)  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  waters 
described  in  {  301.3(a)  during  the  72- 
hour  period  immediately  before  the 
opening  of  a  halibut  fishing  jieriod  shall 
catch  or  possess  halib^^nywhere  in 
those  waters  during  tl^phalibut  fishing 
period. 

(i)  No  vessel  from  which  setline  gear 
was  used  to  fish  for  any  species  of  fish 
anywhere  in  waters  described  in 
S  301.3(a)  during  the  72-hour  period 
immediately  before  the  opening  of  a 
halibut  fishing  period  may  be  used  to 
catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

§301.15   Rttantion  of  tagged  haHbut 

Nothing  contained  in  this  Part 
prohibits  any  vessel  at  any  time  from 
retaining  and  landing  a  halibut  that 
bears  a  Commission  tag  at  the  time  of 
capture,  if  the  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of 
landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  an  officer  of  the 
Contracting  Parties  or  a  state  or 
provincial  government. 


§  301.16    Sup«rvision(  of  unloading  and 


The  unloading  and  weighing  of  halibut 
may  be  subject  to  t)^  supervision  of  a 
customs  officer  or  ofier  authorized 
officers  to  assure  th^  fulfillment  of  the 
provisions  of  this  p{^. 

§301.17    Sport  fisMn^  for  haHbut 

(a)  Sport  fishing  fdr  halibut  is  only 
permitted  fiom  Maroh  1  to  December  31, 
1985,  and  from  February  1  to  October  31, 
1986. 

(b)  No  person  shall  engage  in  sport 
fishing  for  halibut  using  gear  other  than 
a  handline  or  rod  with  no  more  than  two 
hooks  attached,  or  al  spear. 

(c)  No  person  shal  catch,  possess,  or 
land  more  than  two  palibut  of  any  size 
per  day  from  a  vessel  that  is  engaged  in 
sport  fishing.  j 

(d)  After  two  haliiut  have  been  taken 
by  any  person  engaged  in  sport  fishing, 
those  halibut  shall  tje  landed  before  that 
person  takes  more  h^alibut  on  any 
succeeding  day. 

(e)  No  halibut  caubht  in  sport  fishing 
shall  be  possessed  aboard  a  vessel 
when  other  fish  or  miellfish  aboard  the 
said  vessel  are  destined  for  conunercial 
use,  sale,  trade,  or  mrter. 

(f)  No  person  shal  operate  a  charter 
vessel  engaged  in  fishing  for  halibut 


unless  the  Conunission  has  issued  a     , 
license  in  respect  of  that  vessel. 

(g)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (f)  of  this 
section  must  be  carried  on  that  charter 
vessel  at  all  times  and  the  holder  of  it 
shall  permit  its  inspection  by  custom 
and  fishery  officers  of  the  Contracting 
Parties. 

(h)  A  license  shall  be  issued  without 
fee  by  the  Commission  from  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form. 

(i)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 

§  301.18    Pravioua  regulatiom  auparaedad. 

This  part  shall  supersede  all  previous 
regulations  of  the  Commission,  and  this 
part  shall  be  effective  each  succeeding 
year  until  superseded. 


Schedule 


[Legal  Opening  and  Cloaing  Hours  tar  Halibul  Fahing  tor 
Standard  Tima  (ST)  and  0*y'<a'<tSaMnga_Tinw  (Cn)  in 
Oiffaranl  Twnt  Zones  o(  Ihe  hionheaalarn  Pacific  Ooean3 


Thna 

PacHic 

Alaska 

Maulian 

zone 

PST 

POT 

AkST 

AkOT 

AIST 

AIOT 

Hours 

1200 

1300 

1100 

1200 

1000 

1100 

10:00 

HAWAII-ALEUTIAN 
STANDARD  TIME 


NORTH 


PACI    IC 


\    British 
'^-      Columbia 


12:00 

PACIFIC 
> (STANDARD 
.TIME 


OCEAN 


60" 


50« 


180* 


170« 


160' 


50« 


140* 


130* 
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24  inches  (61.0  cm)  wifh  head  oFf 


32  inches  (81.3  cm)  with  head  on 


Minimum  commareial  tize. 


70' 


60' 


■O  ..♦-"' -^ 


50° 


40' 


Alaska 


^r^      X  3A  '2C  -^i^t    British 


'^V^^.  Columbia 
2B     ^^ 


70* 


•^. 


60' 


Wash. 


NORTH         PACIFIC         OCEAN 


50' 


40' 


175* 


165' 


155' 


145' 


135" 


125' 


Regulatory  areai  for  Uia  Pacific  halibut  fisbwy. 


|FR  Doc.  8S-7g94  Filed  4-3-85:  8:45  am] 
HLUNQ  COM  3t10-32-C 


Proposed  Rules 


Tt*  section  o«  the  FEDERAL  REGISTER 
nolicM  to  the  public  of  ttie 
iaiiance  of  rules  and 
The  purpose  of  these  notices 

is  to 

raridr 
niles. 


to  participate  in  the  wie 
pnor  to     the  adoption  of  the  final 


SECURITIES  AND  EXCHANGE 


17CFIIPart240      ' 

mUllll  Na 34-21903; Fla Na S7-f-SS] 

ConflniMtion  DtockMur*  for  Reported 


:  Securities  and  Exchange 
Commission. 

ACnoN:  Extension  of  comment  period 
for  proposed  rule  amendments. 


r.  Tke  Commissieii  has 
extended  from  March  29. 1985  to  April 
30, 1985  the  deadline  for  8ubmittii\g 
comments  on  the  amendaaits  wfaicfa  the 
CommissioB  proposed  oo  Febnsry  4, 
1965  to  its  rule  governing  customer 
confirniation  dtsdosore  for  {viadpal 
transactions  in  reported  aecorities. 

DATE  Comments  are  to  be  received  by 

April  aa.  1985. 


;  AQ  comments  diould  be 
submitted  in  tri|dicate  and  addressed  to 
John  Wheeler.  Secretary.  Secnrities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washingtcm.  D.C  20549.  AH 
comments  riiould  refer  to  Ffle  No.  S7-S- 
•5.  and  will  be  available  for  puMc 
inspection  at  the  Commissioa's  Public 
Reference  Room,  430  Fif&  Steeet  NW.. 
Washington.  D.C. 


FOR  FUVnCR  IMTOIIIMITWW  CONTACT: 

Leland  H.  Goes.  (202)  272-3827.  Room 
S2D4.  DivisioB  of  Market  Regulation. 
Securities  aad  Exdiange  Commission, 
450  Fifth  Street  NW..  Washington,  D.C. 
Z0549. 


rARY  wrmmation:  The 
Caaunission  has  extended  from  March 
29. 1985  to  April  30. 1985  the  deadline  for 
submitting  conmients  on  the 
amendments  proposed  by  the 
Commission  on  February  4, 1985  to  Rule 
lOb-10  under  the  Securities  Exchange 
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Act  of  1934. '  which  «vould  require 
broker-dealers  to  re  lort  on 
conHrmations  the  tr  ide  prices  and 
markups  in  principa  transactions  with 
customers.  The  Comlnission  has 
extended  the  deadlii  le  in  order  to  afford 
an  additional  opporl  unity  for  public 
comment. 

By  the  Commission. 
John  Wheeler. 
Secretary. 
March  28, 1985. 

[PR  Doc.  85-8085  Filed  |l-3-65;  8:45  am] 
BtLUNQ  CODE  M10-01-M 


DEPARTMENT  OF  MEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adn|inistration 

21CFRPart«211aikl310 
[Docket  Ho.  8411-03111 

Advaraa  Drug  ExpaMance  Reporting 
Requirementa  for  Marketed 
fraacilption  Dniga  WWKHit  Approved 
New  Drug  or  AMtreiiated  New  Drug 
AppacaMona  i 

Correction  | 

In FR Doc.  85-668abe^nning on  page 
11478  in  the  issue  of  fliursday.  March 
21. 1985,  make  the  fallowing  corrections: 

1.  On  page  11479,  ^  the  first  column, 
in  the  second  line  from  the  bottom,  "pre- 
1983"  should  read  "F^-e-igaS**. 

2.  in  the  third  colu^,  in  the 
fourteenth  line,  "inte^enous"  shoald 
read  "intravenous" 

3.  On  page  11482,  fti  the  first  column, 
in  the  firat  complete  paragraph,  in  the 
nineteenth  line,  "S  210.305(c](5]"  should 
read  "8  310.305(c)(5)t 

4.  In  the  second  co 
E,  in  the  fourth  line  I 
the  paragraph,  "inde 
"identifier". 

5.  On  page  11483,  h  the  first  column, 
in  the  heading  of  |  S'  0.305,  in  the  second 
line,  "maricet"  should  read  "marketed" 

BILUNO  CODE  1S0S-01-M 


lumn,  in  paragraph 
fom  the  bottom  of 
itifier"  should  read 


'  See  Securiliei  Exchan)  e  Act  Release  No.  21708 
(February  4.  ISSS)  50  FR  S^. 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comment  Procedurea  and 
Opportunity  for  Public  Hearing  on 
Propoaed  Modlficationa  to  the  Iowa 
Permanent  Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

auanaARV:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Iowa  as 
proposed  amendments  to  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Iowa 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

Hie  amendments  consist  of  proposed 
changes  to  the  Iowa  regulations 
concraning  civil  penalty  assessments 
and  collections  including  a  proposed 
penalty  assessment  schedule,  and 
performance  bond  amoonts.  This  notice 
sets  forth  the  times  and  locations  that 
the  Iowa  prc^am  and  the  proposed 
amendments  are  available  for  piiblic 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  for  the  public  hearing. 

DATES:  Written  comments  not  received 
by  4:30  p.m..  May  fi,  1985.  wiU  aot 
necessarily  be  considered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Iowa  program. 
A  public  hearing  on  the  proposed 
amendments  has  been  schedtded  for 
April  24. 1985.  Any  person  interested  in 
speaking  at  the  hearing  should  contact 
Mr.  Richard  Rieke  at  the  address  or 
telephone  number  listed  below  by  April 
19, 1985.  If  no  person  has  contacted  Mr. 
Rieke  by  that  date  to  express  an  interest 
in  the  hearing,  the  hearing  will  not  be 
held.  If  only  one  person  requests  the 
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opportunity  to  speak  at  the  public 
hearing,  a  public  meeting,  rather  than  a 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  at  the  Kansas 
City  Field  Office,  F^ofessional  Building, 
Room  502, 1103  Grand  Avenue,  Kansas 
City,  Missouri  64106 

Written  comments  and  requests  for  a 
.hearing  should  be  directed  to  Mr. 
Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Professional  Building, 
Room  502, 1103  Grand  Avenue,  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5527. 

Copies  of  the  Iowa  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  vto'itten  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours,  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendments  by 
contacting  the  Kansas  City  Field  Office. 
Office  of  Surface  Mining,  Administrative 

Record.  Room  5124, 1100  "L"  Street. 

NW.,  Washington,  D.C.  20240 
Office  of  Surface  Mining,  Kansas  City 

Field  Office,  1103  Grand  Avenue, 

Professional  Building,  Room  502, 

Kansas  City,  Missouri  64106 
Iowa  Department  of  Soil  Conservation, 

Mines  and  Minerals  Division,  Wallace 

State  Office  Building,  Des  Moines, 

Iowa  50319 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Professional  Building,  1103 
Grand  Avenue,  Room  502,  Kansas  City. 
Missouri  64106;  Telephone:  (816)  374- 
5527. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21. 1981  (46  FR  5885). 
The  approval  was  made  effective  April 
10, 1981.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21. 
1981  Federal  Register. 

II.  Submission  of  Revisions 

By  letters  dated  January  31, 1985  and 
February  5, 1985,  Iowa  submitted 


proposed  program  amendments 
consisting  of: 

1.  An  amendment  to  Iowa  Code  83.15 
concerning  civil  penalties,  which  is 
intended  to  bring  the  Iowa  program  into 
conformity  with  the  Federal  regulations 
at  30  CFR  845.  The  rule  concerns  the 
assessment  of  civil  penalties  for 
violations  of  an  operator's  permit.  It 
establishes  general  criteria  for 
determining  the  amount  of  the  penalty 
and  provides  for  establishing  a  penalty 
assessment  schedule.  The  rule  also  - 
provides  for  a  penalty  of  not  less  than 
$750  per  day  during  which  the  violations 
continue.  The  rule  provides  for  an 
informal  conference  to  review  the 
recommended  penalty.  The  rule  also 
provides  that  the  State  Attorney  General 
shall  institute  civil  action  in  the  district 
court  for  the  assessment  of  a  civil 
penalty.  This  rule  is  also  known  as 
House  File  531; 

2.  An  amendment  establishing  a  new 
Iowa  rule  780-4.6(83)  "Penalty 
Schedule."  This  rule  establishes  a 
schedule  by  which  the  Iowa  Department 
of  Soil  Conservation  (DSC)  will  assign 
points  for  assessing  penalties.  The 
authority  for  this  schedule  was 
established  in  the  amendment  above; 

3.  An  amendment  to  the  Iowa  program 
concerning  the  method  used  to  calculate 
bond  amounts.  Iowa  is  proposing  to  use 
subrule  4.42(1]  of  its  approved  program. 
At  the  same  time  the  State  is 
withdrawing  its  request  for 
consideration  of  a  $10,000  per  acre 
bonding  maximum  as  well  as  the 
proposed  six-point  methodology  for 
determining  per  acre  bonding  amounts, 
which  were  found  to  be  inconsistent 
with  SMCRA  and  disapproved  by  the 
Director.  OSM,  on  December  7. 1984  (49 
FR  47834). 

The  full  text  of  the  proposed 
amendments  is  available  for  review  at 
the  address  listed  above.  Upon  request 
to  OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  charge  one 
single  copy  of  the  proposed  program 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  consistent 
with  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Iowa  program. 

III.  Procedural  Requirements 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  thtt 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
establish  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  ns 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

(Pub.  L.  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.]] 

Dated:  March  29. 1965. 
lohn  D.  Waid. 

Director,  Office  of  Surface  Mining. 
(FR  Doc.  85-8055  Filed  4-3-65:  8:45  am] 
eiLLINQ  CODE  43ie-0S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CG03  84-33] 

Drawbridge  Oparatlon  Regulations; 
Mantua  Creak,  New  Jersey 

aqency:  Coast  Guard,  Dot. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of 
Consolidated  Rail  Corporation 
(CONRAIL),  and  New  Jersey 
Department  of  Transportation  (NJ  DOT), 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the  Mantua 
Creek  railroad  and  Route  44 
drawbridges,  respectively.  Both  bridges 
cross  Mantua  Creek  at  Paulsboro,  New 
Jersey.  The  changes  would  allow  the 
railroad  bridge  to  open  on  advance 
notice  form  11  p.m.  to  7  a.m.  &om  March 
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through  November,  and  would  permit 
both  bridges  to  open  on  advance  notice 
at  all  times  from  December  through  the 
last  day  of  February.  This  proposal  is 
being  made  because  of  minimal 
openings  during  the  applicable  perkxis. 
This  action  should  relieve  the  luidge 
owners  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draws 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  May  20. 1985. 
AOORESacs:  Comments  should  be 
mailed  to  Commander  (oan-br).  Third 
Coast  Gaard  IKstrict.  Ndg.  135A. 
Governors  Island.  NY  10004.  The 
comments  and  other  materials 
referenced  in  diis  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  S  a  jn.  and  4:30  p.m.,  Monday     . 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  RJHTMBI  mrOWMUTKHI  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212]66»-7g94. 
SUPPUEMCMTANV  MPOMIATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  Ught  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Diacussioo  of  Proposed  Rs^ulatians 

The  Mantua  Creek  railroad  bridge, 
about  1.4  miles  from  the  creek  mouth, 
has  a  one-foot  vertical  clearance  at 
Mean  High  Water  (MHW).  The  Route  44 
bridge  approximately  3/10  mile 
upstream  has  a  vertical  clearance  of  five 
feet  at  MHW.  Both  bridges  have  a  Gve- 
foot  greater  clearance  at  Mean  Low 
^Water.  Most  vessels  transiting  upstream 
of  the  railroad  bridge  are  smaller  power 
vessels,  many  of  which  are  enroute  to  or 


from  a  small  marina  Ipcated  between 
the  bridges.  There  ard  no  other 
waterfront  facilities  ii>stream  of  the 
railroad  bridge.  The  railroad  bridge 
presently  opens  on  signal  and  is 
required  to  open  for  nlost  vessels  due  to 
its  minimum  vertical  clearance. 

CONRAIL  requestea  that  the  railroad 
draw  only  be  required  *o  open  on  signal 
from  March  1  through  November  30  from 
7  a.m.  to  11  p.m.,  and  open  on  four  hours 
notice  at  all  other  times.  Review  of 
bridge  opening  logs  fct  1983  shows  that 
there  were  12  opening  from  December 
through  February,  and  7  openings  from 
March  through  November  from  11  p.m. 
to  7  a.m.  These  minimpl  openings  do  not 
appear  to  warrant  maintaining  a  draw 
operator  from  Deceml^r  through 
February,  and  from  11  p.m.  to  7  a.m. 
March  through  November. 

The  Route  44  bridga  presently  opens 
on  signal,  except  four  hours  notice  is 
required  from  11  p.m.  Until  7  a.m.  year- 
round.  Because  of  mimmal  openings 
during  the  winter,  N]  POT  requested 
that  four  hours  notice  be  required  at  all 
times  from  December  through  February. 
Review  of  bridge  opei|ing  logs  for  1982- 
1984  (December  through  February) 
shows  four  op>enings  mid  they  were  all 
in  December  1982.  Thf  se  few  openings 
in  1982  and  lack  of  openings  the  last  two 
years  (during  the  winter)  do  not  appear 
to  warrant  maintaining  a  draw  operator 
during  the  winter  moi^hs. 

The  changes  requested  by  both  bridge 
owners  would  result  ia  identical 
regulations  at  both  bridges.  This  would 
simplify  opening  requirements  for 
vessels  using  the  waterway.  The  Coast 
Guard,  therefore,  is  pibposing  that:  (1) 
The  railroad  bridge  re  juire  four  hours 
notice  from  11  p.m.  to  7  a.m.,  March 
through  November  am  I  at  all  times 
December  through  the  last  day  of 
February,  and  (2)  the  1  loute  44  bridge 
require  four  hours  not  ce  at  all  times 
December  through  the  last  day  of 
February  and  continu(  to  require  four 
hours  notice  11  p.m.  tq  7  a.m.  from 
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Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-viajor  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transpprtation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  m  inimal  that  a  full 


regulatory  evaluation  is  unnecessary. 
This  is  because  the  waterway  is  used 
only  by  recreational  vessels  and  these 
regulations  should  respond  to  their 
needs.  The  regulations  should  similarly 
be  responsive  to  the  needs  of  the 
recreational  boat  marina  located 
between  the  two  bridges.  Vessels 
operating  outside  hours  the  draw  would 
open  on  signal  will  be  required  to  give 
advance  notice  to  receive  an  opening. 
This,  however,  should  not  pose  a  major 
inconvenience  or  significantly  impact 
such  vessels  due  to  infrequency  of  such 
'  openings.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certified  that,  if 
adopted,  it  would  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title,  33,  Code  of  Federal  Regulations, 
by  revising  §  117.729,  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.729    Mantua  CrMk. 

(a)  The  draw  of  each  moveable  bridge 
shall  be  opened  at  all  times  as  soon  as 
possible  for  passage  of  a  public  vessel  of 
the  United  States. 

(b)  The  draw  of  the  CONRAIL 
railroad  bridge,  mile  1.4  and  the  S.R.  44 
bridge,  mile  1.7,  both  at  Paulsboro,  shall 
open  on  signal  from  March  1  through 
November  30  from  7  a.m.  to  11  p.m.,  and 
shall  open  on  signal  at  all  other  times 
upon  four  hours  notice. 

(33  U.S.C.  499:  49  CFR  1.46(c)(2));  33  CFR  1.05- 
1(8)(33) 

Dated:  March  19, 1985. 
R.L.  Johanson, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Third  Coast  Guard  District. 
(FR  Doc.  85-8044  Filed  43-3-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-5-FRL-2810-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AOENCv:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 
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summary:  USEPA  is  proposing 
rulemaking  to  disapprove  a  revision  to 
the  Illinois  State  Implementation  Plan 
(SIP)  for  Total  Suspended  Particulates 
(TSP).  This  revision  pertains  to  the 
incorporation  of  a  source-specific 
variance  for  Sours  Grain  Company  into 
the  Illinois  SIP.  USEPA's  action  to 
propose  disapproval  of  the  requested 
SIP  revision  is  based  on  the  failure  of 
the  State  to  demonstrate  that  the 
variance  would  not  jeopardize 
attainment  and  maintenance  of  the  TSP 
national  ambient  air  quality  standards 
(NAAQS). 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  aciton  must  be 
received  by  May  8, 1985. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano,  at  (312) 
886-6035.  before  visiting  the  Region  V 
office.) 

Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield,  Illinois  62706 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section.  Air 
and  Radiation  Branch  (5AR-26),  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V.  Chicago, 
Illinois  60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  In  a 
March  8, 1984,  Opinion  and  Order  of  the 
Board  (IPCB  79-210),  the  Illinois 
Pollution  Control  Board  (IPCB)  granted 
Sours  Grain  Company  a  variance  from 
IPCB  Rules  203(d)(8)(B)(ii)(a)  and 
203(d)(8)(B)(iv)  until  November  8, 1985, 
for  particulate  emissions  from  the  truck 
dumping  pit  and  watercraft  loading 
spout  at  its  Pekin,  Illinois  grain  elevator. 
This  grain  elevator  is  located  in  Pekin 
Township,  Tazewell  County.  The 
present  TSP  air  quality  status 
designation  for  this  Township  is 
secondary  nonattainment. 

Rule  203(d)(8)(B)(ii)(a)  requires  the  use 
of  induced  draft  at  major  dump  pits  and 
their  associated  equipment  so  that  a 
minimum  face  velocity  is  maintained  at 
the  effective  grate  surface  sufficient  to 
contain  particulate  emissions  generated 
in  unloading  operations.  Rule 
203(d)(8)(B)(iv)  requires  the  use  of  an 


induced  draft  air  stream  which  is  ducted 
through  air  pollution  control  equipment 
as  emissions  controls  for  load-out  areas. 

USEPA  analysis  of  ths  proposed  SIP 
revision  was  completed  in  conformance 
with  the  provisions  of  a  ]uly  29, 1983, 
memorandum  from  Sheldon  Meyers. 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  to  the  Directors 
of  the  regional  Air  and  Waste 
Management  Divisions  and  with  Section 
110(a)(2)  of  the  Clean  Air  Act  (Act).  This 
Sheldon  Meyers  memorandum  sets  forth 
USEPA's  policy  and  requirements 
relative  to  the  approval  of  source- 
specific  SIP  revisions.  Prior  to  securing 
approval  of  a  TSP  source-specific 
relaxation  that  would  maintain  the 
overall  approval  status  of  the  Part  D  SIP 
in  a  nonattainment  area.  USEPA  policy 
requires  the  State  to  show  that  the  SIP, 
as  a  whole,  despite  the  relaxation,  will 
continue  to  provide  for  the  attainment 
and  maintenance  of  the  TSP  national 
ambient  air  quality  standards  (NAAQS). 
This  proposed  SIP  revision  is  a 
relaxation  in  that  it  provides  additional 
time  to  comply  with  existing  State 
requirement  that  have  been  approved  as 
part  of  the  Illinois  SIP.  For  TSP,  a 
modeling  demostration  using  USEPA's 
reference  modeling  techniques  and  the 
best  available  information  is  required. 
The  State's  submittal  failed  to  contain  a 
modeling  demonstration  showing  that 
the  emission  levels  from  this  faciUty 
during  the  variance  period  woiJd  have 
no  adverse  impact  on  the  timely 
attainment  and  maintenance  of  the 
particulate  matter  ambient  standard. 
USEPA.  therefore,  proposes  disapproval 
of  this  variance. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision  and  on  USEPA's 
proposed  disapproval.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  USEPA's 
final  rulemaking,  action. 

Under  5  U.S.C.  605(b).  USEPA  has 
determined  that  this  proposed  action,  if 
finally  disapproved,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  a  single  entity.  Sours  Grain 
Company,  is  a^ected  by  this  action. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
of  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA  and  any 
USEPA  response  are  available  for  public 
inspection  at  the  USEPA  Region  V  office 
listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  lia  172.  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  7410. 7502.  and 
7601(8)) 

Dated:  December  27, 1984. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  85-8030  Filed  4-3-85:  8:45  am] 
BHJJNQ  COOC  •Si».«MI 


40  CFR  Part  ^^2 
[OPTS-S2012;  FRL-2811-11 

Compreliensive  Assessment 
Information  Rule;  Opportunity  for 
Public  Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  opportunity  for  public 

meetings. 

summary:  The  Environmental  Protection 
Agency  is  considering  conducting  a 
series  of  public  meetings  to  discuss  the 
concept  and  reporting  requirements  of  a 
new  comprehensive  reporting  rule.  The 
rule,  which  is  being  developed  under 
section  B(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  will  contain  an 
extensive  list  of  questions  for  which 
reporting  by  chemical  manufacturers, 
importers,  and  processors  may  be 
required.  Each  time  data  are  needed  on 
a  chemical  the  rule  will  be  amended. 
The  subject  chemical  and  the  specific 
que8tion(s)  which  must  be  reported  on 
will  be  listed  in  the  amendment  Only 
those  data  elements  which  are  of 
primary  interest  to  the  users  of  the  data 
will  be  requested.  EPA  will  use  this  rule 
to  obtain  information  needed  by  it  and 
other  Federal  agencies  to  support 
assessments  of  and  regulations  on 
chemical  substances.' 
DATK  Persons  interested  in  participating 
in  these  meetings  or  in  suggesting  topics 
for  discussion,  or  in  requesting 
additional  information,  should  contact 
the  EPA  TSCA  Assistance  Office  on  or 
before  May  6. 1985. 

FOR  FURTH0I  MPORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Km.  E-543, 401  M  St.. 
SW..  Washington.  D.C.  20480.  Toll  free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA  (Operator- 
202-554-1404). 

I.  Background 

To  protect  the  general  public  and  the 
environment  from  toxic  chemicals,  the 
regulatory  agencies  in  the  Federal 
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Government  generally  follow  similar 
information-gathering  processes  to 
support  the  development  of  risk 
assessment/management  strategies. 
Once  an  agency  receives  information 
that  a  particular  chemical  may,  in 
certain  circumstances,  produce  adverse 
health  or  environmental  effects,  that 
agency  proceeds  to  gather  a  variety  of 
information  on  that  chemical  which  is 
needed  to  determine  possible  courses  of 
action.  Even  if  enough  general 
information  is  already  available  to 
assist  in  making  a  preliminary  decision 
to  initiate  regulatory  development, 
additional,  more  precise  information 
often  is  needed  to  supplement  available 
information  so  that  the  agency  can 
develop  an  appropriate  regulatory 
strategy. 

The  data  elements  needed  on  an 
almost  routine  basis  by  each  agency 
involved  with  developing  chemical 
regulations  have  many  similarities. 
Much  of  the  needed  information  is 
proprietary  to  chemical  manufacturers 
and  processors  and  is  therefore  not 
publicly  available.  In  most  cases  these 
agencies  then  rely  on  statutory  authority 
to  require  the  industry  in  question  to 
provide  the  necessary  information  via  a 
reporting  regulation. 

The  development  of  information- 
gathering  regulations  as  it  is  now  carried 
out  can  be  time-consuming  and 
relatively  costly  to  both  the  companies 
submitting  the  information  and  the 
agency  making  the  request.  Before  an 
agency  can  promulgate  a  reporting  rule 
several  actions  must  occur,  lliese 
include:  (1)  The  actual  questions  must 
be  drafted,  (2)  a  proposed  rule  must  be 
drafted  and  undergo  various  stages  of 
review,  (3)  the  proposal  must  be 
published.  (4)  public  comments  must  be 
reviewed,  (5)  a  process  and  data  base 
must  be  established  for  managing  the 
information  collected  by  the  agency  and 
(6)  a  final  rule  must  be  drafted,  reviewed 
and  published.  Regardless  of  the  nature 
of  the  rule,  most  of  these  stages  must 
occur.  The  longer  it  takes  to  complete 
these  stages  and  issue  a  rule,  the  longer 
it  will  be  until  actual  data  have  been 
reported.  This  delays  important 
assessments  and  regulatory  actions. 

EPA  requires  less  time  to  add 
chemicals  to  a  model  rule  (a  rule  used 
repetitively)  by  amendment  than  is 
needed  to  promulgate  a  chemical- 
specific  rule.  Unlike  chemical-specific 
rules,  a  model  rule  probably  will  not 
require.  (1)  The  design  of  a  new  data 
base  eadi  time  a  chemical  is  added  to 
the  rule,  (2)  the  development  of  a  new 
process  for  handling  and  receiving 
completed  forms  as  they  are  received  by 
the  Agency,  and  (3)  extensive  review  of 


the  rule  and  repor  ing  requirements  by 
EPA  each  time  chi  micals  are  added  to 
the  rule  by  amend  nent.  Agency 
experience  with  oi  le  model  information 
gathering  rule — tht  Preliminary 
Assessment  Inforaiation  Rule — has 
shown  that  the  tinte  to  promulgate  an 
amendment  adding  chemicals  to  this 
rule  is  one-quartei  to  one-third  the  time 
needed  to  publish  the  original  rule. 

Issuing  a  more  qetailed  model  rule 
would  establish  m^ny  of  the  information 
elements  EPA  considers  important  in 
preparing  risk  assessments  and 
supporting  chemical  regulations.  EPA's 
routine  use  of  the^  standard 
information  elements  for  the 
development  of  risk  assessments  should 
lead  toward  greati  ir  consistency  in 
chemical  evaluati(  tns.  Further,  the  public 
will  have  a  better  understanding  of  what 
information  is  nee  ded  to  complete  these 
evaluations. 

The  Agency  has  found,  through  its 
experience  with  ni  odel  rules  that,  as 
industry  becomes  more  accustomed  to  a 
specific  set  of  the  reporting 
requirements,  fewer  mistakes  are  made 
in  completing  the  inodel  rule  reporting 
form. 

The  Preliminary  Assessment 
Information  Rule'nsued  by  EPA  and 
published  in  the  Federal  Register  of  June 
22, 1982  {47  FR  26392),  required  chemical 
manufacturers  to  Complete  EPA  Form 
No.  7710-35  on  anjinitial  list  of 
approximately  250  chemicals  and  to 
submit  their  repor|s  to  the  Agency  no 
later  than  November  19, 1982.  Each  form 
submitted  to  the  Agency  was  reviewed 
both  manually  and  by  computer  to 
detect  any  reportii  ig  errors.  For  each 
error  detected,  the  respondent  was 
contacted  and  req  iiired  to  make  the 
necessary  corrections.  In  some  cases 
where  leveral  respondents  incorrectly 
answered  the  sanie  questions,  EPA 
reviewed  the  reporting  form  and 
published  a  supplement  to  clarify  the 
original  instructiotis. 

Approximately  pne  error  was 
detected  for  each  form  submitted  in 
response  to  the  June  22, 1982  rule.  With 
each  of  several  subsequent  amendments 
adding  chemicals  ko  the  rule,  fewer 
errors  have  been  detected.  This  suggests 
that  there  is  a  leaining  curve  for 
reporting  for  a  mopel  rule.  As  this 
learning  takes  place,  fewer  errors  occur 
in  reporting  and  fiwer  companies  need 
to  make  correctioas  and  resubmit  their 
forms.  This  allows  the  Agency  to  have 
complete  and  accurate  data  sooner  than 
would  otherwise  le  possible  if  many 
correction  cycles  were  required.  Based 
on  this  experienca,  EPA  believes  that 
over  time  fewer  EPA  and  company 
resources  will  be  required  to  implement 


a  model  rule  than  for  a  series  of 
individual  chemical-speciHc  rules. 

Duplicative  reporting  from  companies 
responding  to  EPA  and  other 
government  agencies  on  the  same 
chemical  is  a  major  problem  for 
industry.  With  the  development  of  a 
comprehensive  information  model  rule 
EPA  intends  to  consolidate  all 
information  reported  into  one  data  base. 
Such  centralization  of  information  will 
permit  EPA  and  other  agencies  to  verify 
quickly  if  a  request  for  information  on 
particular  chemical  has  ever  been  made 
before  using  the  model  rule.  At  present, 
due  to  the  wide  variety  of  data  bases 
and  reporting  rules  in  existence,  it  is 
difficult  to  search  for  data  that  may 
previously  have  been  reported  on  a 
chemical.  This  new  model  rule  should 
lead  to  greater  coordination  among  EPA 
program  offices  and  other  Federal 
agencies  that  evaluate  chemical  data 
and  should  facilitate  information 
collection  and  sharing  among  these 
groups.  More  effective  and  efficient 
information  coordination  between  EPA 
and  other  agencies  should  reduce  the 
information  collection  burden  placed  on 
industry. 

Thus,  to  reduce  industry  compliance 
costs  and  to  provide  a  quick  and 
efficient  niechanism  for  obtaining 
relevants  data,  EPA  has  begun 
development,  under  section  8(a)  of 
TSCA,  of  the  Comprehensive 
Assessment  Information  Rule  (CAIR). 
This  notice  solicits  public  participation 
in  the  development  of  CAIR. 

II.  Areas  of  Discussion 

A.  CAIR 

Under  section  8(a)(2)  of  TSCA.  EPA 
can  require  manufacturers  and 
processors  of  chemical  substances  to 
keep  such  records  and  submit  such 
information  to  the  Agency  as  the 
Administrator  may  reasonably  require. 
The  information  that  can  be  required 
includes  (but  is  not  limited  to):  (1) 
Chemical  identity,  (2)  categories  of  use, 
(3)  quantities  manufactured  and/or 
processed,  (4)  description  of  byproducts, 
(5)  exposure,  (6)  environmental  and 
health  effects,  (7)  environmental  fate 
data,  and  (8)  environmental  release 
information. 

In  developing  CAIR,  EPA  will  create  a 
comprehensive  list  of  questions  which 
will  provide  section  8(a)(2)-type 
information.  Since  many  types  of 
information  will  be  needed,  these 
questions  will  vary  both  in  the  type  of 
information  elements  required  and  the 
level  of  accuracy.  For  example, 
information  requirements  could  include: 
"What  quantity  of  the  chemical  is 
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produced  each  year?".  "What  is  the 
ambient  air  concentration  in  the 
workplace?",  "What  is  the  vapor 
pressure  of  the  chemical?",  "Provide  a 
block  diagram  of  the  process  you  use  in 
manufacturing  the  subject  chemical",  or 
"Are  your  employees  required  to 
undergo  a  complete  medical 
examination  before  they  are  hired?" 
Questions  may  also  vary  in  degrees  of 
accuracy  required;  for  example:  "What 
is  the  percentage  of  impurities  in  your 
final  product  to  an  accuracy  of  25 
percent?"  or,  "What  is  the  percentage  of 
impurities  in  your  final  product  to  an 
accuracy  of  5  percent?" 

The  rule  will  establish  questions  like 
these,  together  with  appropriate 
reporting  procedures,  in  the  Code  of 
Federal  Requlations.  Each  time  data  are 
needed  on  a  particular  chemical,  the 
rule  will  be  amended.  The  subject 
chemical  will  be  added  and  the  specific 
question(s)  in  the  rule  which  must  be 
reported  on  will  be  listed  in  the 
amendment.  Only  those  data  elements 
for  which  information  is  needed  on  the 
specific  chemical  will  be  cited  in  a  given 
reporting  requirement  rule.  In  addition 
to  adding  chemicals  to  the  rule  by 
amendment,  the  reporting  form  and 
instructions  may  change  by  the  addition 
of  new  questions  or  modification  of 
existing  questions  via  amendments  to 
the  rule.  In  those  instances  where  CAIR 
is  not  specific  enough  for  a  particular 
information  need,  and  the  addition  of 
specific  questions  to  the  reporting  form 
is  not  warranted  due  to  the  likelihood 
that  the  Agency  will  not  need  them  for 
future  reporting,  the  Agency  will  issue  a 
chemical-specific  rule. 

EPA's  Office  of  Toxic  Substances 
(OTS)  will  be  responsible  for  developing 
CAIR  and  for  amending  it  by  adding 
chemicals  or  additional  questions  when 
necessary.  However.  EPA  also  intends 
to  use  this  rule  to  support  certain 
information-gathering  needs  of  other 
program  offices  in  EPA  and  other 
Federal  agencies  that  require 
information  for  chemical  risk 
assessment/management  purposes. 
Other  offices  and  agencies  will  be 
consulted  about  chemicals  of  interest  to 
them,  and,  as  appropriate  these 
chemicals  will  be  included  in  the  CAIR 
rule. 

In  addition  to  filling  new  information 
needs  in  EPA  and  other  Federal 
agencies,  CAIR  may  also  be  used  to 
replace  or  supplement  existing  section 
8(a)  rules.  In  order  to  centralize 
reporting  requirements,  the  Agency  may 
incorporate  other  model  rules  (e.g.,  the 
Preliminary  Assessment  Information 
Rule)  into  the  CAIR  rule.  Before 
modifying  CAIR  for  these  additions,  the 


Agency  will  propose  any  changes  for 
public  comment. 

B.  Who  Would  Report 

EPA  may,  according  to  section  8(a)  of 
TSCA,  require  reporting  from 
manufacturers,  processors,  and 
importers.  For  the  Preliminary 
Assessment  Information  Rule,  only 
manufacturers  and  certain  importers 
were  subject  to  the  proposed  rule.  The 
Comprehensive  Assessment  Information 
Rule  will  be  structured  to  allow  EPA  to 
require  reporting  by  manufacturers, 
importers  and/or  processors;  those  who 
must  report  will  be  identified  for  each 
chemical-specific  use  of  the  rule. 

C.  Confidentiality 

Respondents  will  be  permitted  to 
claim  certain  information  required  by 
the  CAIR  rule  as  confidential  provided 
substantiation  requirements  are  met. 
Any  information  covered  by  a  claim 
would  be  disclosed  by  EPA  only  as 
provided  in  the  procedures  set  forth  at 
40  CFR  Part  2.  If  no  claim  accompanied 
the  information  at  the  time  it  was 
submitted  to  EPA  or  if  certification  as  to 
the  claim  was  not  made  on  the  reporting 
form,  EPA  would  place  the  information 
in  an  open  file  available  to  the  public 
without  further  notice  to  the  submitter. 

III.  Public  Meetings 

The  Agency  is  considering  holding 
two  sets  of  meetings.  The  first  set  will 
be  concerned  with  the  concept  of  the 
rule,  including  such  topics  as:  "Who 
should  be  subject?"  "What  definitions 
should  be  incorporated  into  the  rule?" 
"What  chemicals  should  be  added, to  the 
rule?"  etc.  The  next  series  of  meetings 
will  deal  with  the  actual  reporting  form. 
These  meetings  will  discuss  such  issues 
as:  "What  questions  should  be  included 
in  the  form?"  "What  degree  of  accuracy 
should  be  required?"  etc.  The  Agency 
will  determine,  based  on  the  responses 
to  this  Notice,  whether  such  meetings 
are  warranted.  Therefore,  EPA 
encourages  persons  interested  in 
attending  these  meetings  and/or 
suggesting  alternative  topics  for 
discussion  to  contact  the  TSCA 
Assistance  Office.  A  Notice  will  be 
published  in  the  Federal  Register 
announcing  the  dates  and  locations  of 
any  public  meetings. 

List  of  Subjects  in  40  CFR  Part  712 

Chemicals.  Environmental  protection, 
Recordkeeping  and  reporting    . 
requirements. 


Dated  March  28, 198S. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Sub$tancei. 
[FR  Doc.  85-8033.  Filed  4-3-8S:  8:45  am] 


40  CFR  Part  761 
[OPTS-62043;  TSH-fRL  2t12-3] 

PolychkNlnated  BIphanyto;  Propo— d 
Incorporation  liy  nalaranca  Ravialon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

aUMMHAllv:  EPA  has  incorporated  by 
reference  certain  American  Society  for 
Testing  and  Materials  (ASTM)  test 
methods  in  the  Polychlorinated  Biphenyl 
(PCB)  regulations.  The  test  method 
ASTM  D  3176-73  has  been  revised  by 
ASTM.  EPA  is  proposing  that  the 
revised  method  be  used  to  meet 
particular  PCB  testing  requirements  and 
invites  comments  on  the  revised 
method. 

OATC  Comments  on  this  proposed 
amendment  must  be  submitted  by  May 
6,1985. 

ADOREaa:  Address  written  comments  to: 
TSCA  Public  Information  Office  (TS- 
793),  OHice  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C  20460. 

EPA  requests  that  written  comments 
be  submitted  in  triplicate.  Comments 
should  include  the  docket  control 
number  OPTS-62043.  CommenU  on  this 
proposed  rule  will  be  available  for 
review  and  copying  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays,  in  Rm.  E-107,  at  the 
address  given  above. 

FOR  RHITHEII  MTONMATraN  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St, 
SW.,  Washington.  D.C.  20460,  Toll  free: 
(800-424-8065).  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLCMBrrARV  mTONMATION:  The 

ASTM  test  method  ASTM  D  3176-73 
(Reapproved  1979) — Standard  Test 
Methods  for  Carbon  and  Hydrogen  in 
the  Analysis  Sample  of  Coke  and  Coal 
has  been  revised.  The  new  number 
designation  for  the  test  method  is  ASTM 
D  3178-84.  EPA  invites  comments  on  the 
revised  test  method,  copies  of  which  are 
available  from  the  Document  Control 
O^icer  (see  ADDRESS  reference  above). 


ISBM 
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List  off  Subjactt  in  M  era  Part  TBI 

Environmental  protection.  Hazardous 
substances.  Labeling.  Polychlorinated 
biphenyls.  Recordkeeping  and  reporting 
requirements.  Incorporation  by 
reference. 

(Sec.  6. 90  Stat.  2020  (IS  VS.C.  2065)) 

Dated:  March  28. 1965. 

fOBB  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  7»1--(AIIEN0ED] 

Therefore,  it  is  proposed  that  Part  761 
of  Titie  40  of  Chapter  I  be  amended  as 
follows: 


f7«1.19   (MMfidacll 

1.  In  S  7Sl.ig(b),  the  entry  "ASTM  D 
3178-73"  is  revised  to  read  "ASTM  D 
3178-84." 


S7S1M    [AiMfided] 

2.  In  paragraph  (a)3)(iii)(B)(&),  the 
reference  "ASTM  D  3178-73"  is  revised 
to  read  "ASTM  D  3178-84." 

[FR  Doc  85-W28  Filed  4-3-85: 8:45  am) 


FEDERAL  EMERGENCY 
MAIMGEMENT  AGENCY 

44CFRPart67 
(Doemc  Na  FEIIA-6640] 

Propoeed  Flood  Elevation 
Determinellons 

AOCNCV:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  correction. 


:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  50  FR  3554  on 
January  25, 1985.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Bloomingdale,  Passaic  County,  New 
Jersey. 

ran  RmTNER  nifoiimatkm  contact: 
John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 

supnjEMDn-Aiiv  mfohmation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Borough  of 
Bloomingdale.  previously  published  at 
50  FR  3554  on  January  25, 1985,  in 


rhursday,  April  4,  1985  /  Proposed  Rules 


accordance  with  ^ction  110  of  the 
Flood  Disaster  Prdtection  Act  of  1973 


(Pub.  L  93-234). 
added  Section  13( 
Flood  Insurance 
the  Housing  and 
Act  of  1968  (Pub. 


4001-4128,  and  44CFR  67.4(a) 


Stat.  980,  which 

to  the  National 
ict  of  1968  (Title  XIII  of 
Vban  Development 

90-448)),  42  U.S.C. 


List  of  Subjects  inj  44  Cra  Part  67 

Flood  insuranc^  Flood  plains. 

Source  ol 
FloodinQ 

Location 

Eleva- 
tionin 
toot 
national 
geodetic 
vertical 
datum 

CaUSpnng 
Brook. 

Van  Own  Brook.. 

AppronmaMy    600    teat    ip- 
strMTi      o(      Glan      WU 

Anproi  nwMy    520    toM    up- 
slTM  n  ol  Knolls  Ro«). 

•593 
•322 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  jafiuary  28. 1968  (33  FR 
17804.  November  28^  1968).  as  amended;  42 
U.S.C.  4001-4128;  Ej«ecutive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator. 

Issued:  March  25.  L985. 
leRrey  S.  Bragg, 

Administrator.  Fede  -al  Insurance 

Administration. 

(FR  Doc.  85-7990  Fit  >d  4-3-85;  8:45  am] 

BtLUNQ  CODE  •71»-03-|i 


FEDERAL  COMMUNICATIONS 
COMMISSION       ' 

47  CFR  ParU  1. 2}  5. 18. 21. 22, 73, 83. 
90. 95.  and  99 


[Gen.  Docket  No. 


«^75; 


FCC  85-127] 


List  Of  Rules  To  Bs  Rsvlswed  During 
1985-1986 

AQENCV:  Federal  ( lommunications 

Commission. 

ACTION:  Notice  of  the  Commission's  list 

of  rules  to  be  revii  -wed  during  1985- 

1986. 


summary:  This  acjtion  (Notice)  invites 
public  comment  oti  the  Commission's 
List  of  Rules  to  be  reviewed  pursuant  to 
section  610  of  the  Regulatory  Flexibility 
Act  of  1980.  5  U.SJC.  610.  The  purpose  of 
the  review  is  to  determine  whether  such 
rules  should  be  cqntinued  without 
change,  or  should  be  amended  or 
rescinded  to  minifiize  any  significant 
economic  impact  of  the  rules  upon  a 
substantial  numb«  of  small  entities. 
Upon  receipt  of  comments  from  the 
public,  said  comn^nts  will  be  evaluated 
and  action  will  be  taken  to  rescind  or 
amend  the  Comm  ssion's  rules,  as 
required. 


DATES:  Comments  may  be  filed  June  3, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  McCIure,  Office  of  the  ■ 
General  Counsel,  (202)  254-6530. 

SUPPIXMENTARY  INFORMATION: 

In  the  matter  of  Federal  Commiuiications 
Commission's  list  of  rules  to  be  reviewed 
pursuant  to  section  610  of  the  Regulatory 
Flexibility  Act  during  1985-1986;  Gen.  Docket 
No.  85-75. 

Adopted:  March  15. 1985. 

Released  March  21. 1985. 

By  the  Commission. 

1.  On  July  29, 1981,  the  Federal 
Communications  Commission  released 
its  Regulatory  Flexibility  Act  (REA)  (5 
U.S.C.  601  et  seq.)  Plan  for  periodic 
review  of  all  rules  issued  by  the  agency 
which  have,  or  will  have,  a  signiHcant 
economic  impact  upon  a  substantial 
number  of  small  entities.  See  46  FR 
39183  (July  31, 1981).  Attached  to  the 
Commission's  plan  was  a  table  outlining 
a  broad  schedule  for  reviewing  FCC 
regulations  toward  the  ends  specified  by 
the  FRA  during  the  next  five  years.  The 
Notice  in  Gen.  Docket  No.  81-706 
implemented  the  first  year  of  the  five 
year  plan.  See  46  FR  56466  (November 
17, 1981).  The  RFA  Plan  has  been 
revised  to  accomplish  the  review  of  the 
Commission's  Rules  over  the  next  three 
years  (1982-1985)  thereby  decreasing  the 
original  term  of  review  by  one  year. ' 

2.  In  accordance  with  the  revised  RFA 
Plan,  the  staff  has  reviewed  the  subparts 
of  the  Commission's  regulations  targeted 
for  review  from  March  1985  through 
February  1986.  The  attached  Appendix 
lists  specific  rules  or  closely  related 
groups  of  rules  which  are  to  be 
examined  pursuant  to  section  610(c)  of 
the  RFA  during  the  fourth  and  final  year 
of  the  Commission's  RFA  review.  The 
public  is  invited  to  comment  on  these 
rules  for  regulatory  flexibility  purposes. 
Comments  should  address  the  following: 
(1)  The  nature  of  the  economic  impact 
the  rule(s)  has  (or  have)  on  the 
commenting  party;  (2)  the  continued 
need  for  the  rule(s);  (3)  the  complexity  of 
the  rule(s);  (4)  the  extent  to  which  the 
rule(s)  overlap(s);  duplicate(8)  or 
conflict(s)  with  other  Federal  rules,  and, 
to  the  extent  feasible,  with  state  and 
local  governmental  rules;  (5)  the  degree 
to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule(s);  (6)  any  other  matters  that  would 


'  The  Notice  in  Gen.  Docket  No.  S2-812 
implemented  (he  second  year  of  the  revised  RFA 
Plan.  Sec  47  FR  58315.  (December  30, 1982).  The 
Notice  in  Gen.  Docket  No.  84-361  implemented  the 
third  year  of  the  revised  RFA  Plan.  See  49  FR  17045. 
(.'Vpril  23.  1984). 


Federal  Register  /  Vol.  50,  No.  65  /  Thursday.  April  4.  1985  /  Proposed  Rules 


13395 


facilitate  an  informed  review  of  the 
specified  regulations. 

3.  Commenting  parties  should  submit 
one  original  and  five  copies  of  each 
filing  to  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street,  N.W..  Washington.  D.C.  20554.» 
Comments  should  specify  the  docket 
number  of  the  proceeding  and  the  name 
of  the  reviewing  Bureau  or  Office. 

4.  Interested  parties  may  file 
comments  June  3, 1985. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission, 

William  |.  Tricarico. 

Secretary. 

Regulatory  Review  Plan 

Office  of  the  General  Counsel 

PART  1-PRACTICE  AND  PROCEDURE 

Subpart  A — General  Rules  of  Practice 
and  Procadura 

Need:  These  rules  prescribe  general 
practice  and  procedures  for  parties, 
practitioners  and  witnesses  appearing 
before  the  Commission. 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Title  Description 

1.001  Proceedings  before  the  Commission. 

1.002  Declaratory  rulings. 

1.003  Suspension,  amendment,  or  waiver  of 
rules. 

1.004  Computation  of  time. 

1.005  Mailing  address  furnished  by  licensee. 

1.006  Availability  of  station  logs  and 
records  for  Commission  inspection. 

1.008    Withdrawal  of  papers. 

1.010    Transcript  of  testimomy;  copies  of 

documents  submitted. 
1.012    Notice  to  attorneys  of  Commission 

documents. 
1.014    Citation  of  Commission  documents. 

1.021  Parties. 

1.022  Authority  for  representation. 

1.023  Persons  who  may  be  admitted  to 
practice. 

1.024  Censure,  suspension,  or  disbarment 
of  attorneys. 

1.025  Former  Commissioners  and 
employees. 

1.026  Appearances. 

1.027  Witnesses;  right  to  counsel. 

1.041  Informal  requests  for  Commission 
action. 

1.042  Applications,  reports,  complaints; 
cross-reference. 

1.043  Requests  for  stay;  cross-reference. 

1.044  Separate  pleadings  for  different 
requests. 

1.045  Pleadmgs:  filing  periods.      ^ 

1.046  Motions  for  extension  of  time. 

1.047  Service  of  documents  and  proof  of 
service. 

1.048  Length  of  pleadings. 


'The  original  will  be  placed  in  the  public  docket 
and  the  Secretary  will  forward  one  copy  to  the 
appropriate  Bureau  or  Office. 


1.049  Specifications  as  to  pleadings  and 
documents. 

1.050  Specifications  as  to  briefs. 

1.051  Number  of  copies  of  pleadings,  briefs, 
and  other  papers. 

1.052  Subscription  and  verification. 

1.061  Procedures  for  handling  applications 
requiring  special  aeronautical  study. 

1.062  Operation  pending  action  on  renewal 
application. 

1.065    Substantial  and  significant  changes  in 

information  furnished  by  applicants  to 

the  Commission. 
1.068    Action  on  application  for  license  to 

cover  construction  permit. 
1.077    Detailed  application  procedures; 

cross-references. 
1.080    Forfeiture  proceedings. 

1.083  Application  for  radio  operator  license. 

1.084  Procedure  with  respect  to  commercial 
radio  operator  license  applications. 

1.085  Suspension  of  operator  licenses. 

1.087  Modification  of  license  or  construction 
permit  on  motion  of  the  Commission. 

1.088  Predesignation  pleading  procedure. 

1.089  Notice  of  violations. 

1.001     Revocation  and/or  cease  and  desist 
proceedings;  hearings. 

1.092  Revocation  and/or  cease  and  desist 
proceedings;  after  waiver  of  hearing. 

1.093  Consent  orders. 

1.094  Consent  order  procedures. 

1.095  Violation  of  consent  orders. 

1.101  General  provisions. 

1.102  Effective  dates  of  actions  pursuant  to 
delegated  authority. 

1.103  Effective  dates  of  Commission  actions; 
finality  of  Commission  actions. 

1.104  Preserving  the  right  of  review; 
deferred  consideration  of  application  for 
review. 

1.106    Petitions  for  reconsideration. 

1.108    Reconsideration  on  Commission's  own 

motion. 
1.110    Partial  grants;  rejection  and 

designation  for  hearing. 
1.113    Action  modified  or  set  aside  by 

person,  panel,  or  board. 
1.115    Application  for  review  of  action  taken 

pursuant  to  delegated  authority. 
1.117    Review  on  motion  of  the  Commission. 
1.120    Protests  of  grants  without  hearing. 

Subpart  B— Hearing  Procaadinga 

Need:  These  rules  prescribe  hearing 
proceedings  and  procedures  for  parties, 
practitioners,  and  witnesses  appearing 
before  the  Commission. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

1.201  Scope. 

1.202  Official  reporter;  transcript. 

1.203  The  record. 

1.204  Pleadings;  definition. 

1.205  Continuances  and  extensions. 

1.207     Interlocutory  matters,  reconsideration 

and  review;  cross-references. 
1.209    Identification  of  responsible  officer  in 

caption  to  pleading. 
1.211     Service. 
1.221    Notice  of  hearing;  appearances. 

1.223  Petitions  to  intervene. 

1.224  Motion  to  proceed  in  forma  pauperis. 

1.225  Participation  by  non-parties; 
consideration  of  communications. 


1.227    Consolidations. 

1.229    Motions  to  enlarge,  change  or  delete 

issues. 
1.241    Designation  of  presiding  ofTicer. 
1.243    Authority  of  presiding  officer. 

1.245  Disqualification  of  presiding  officer. 

1.246  Admission  of  facts  and  genuineness  of 
documents. 

1.248  Prehearing  conferences;  hearing 
conferences. 

1.249  Prehearing  statement. 

1.250  Discovery  and  preservation  of 
evidence;  cross-references. 

1.251  Summary  decision. 

1.253  Time  and  place  of  hearing. 

1.254  Nature  of  the  hearing;  burden  of  proof 

1.255  Order  of  procedure. 
1.258    Closing  of  the  hearing. 

1.260  Certification  of  transcript. 

1.261  Corrections  to  transcript. 

1.263  Proposed  findings  and  conclusions. 

1.264  Contents  of  findings  of  fact  and 
conclusions. 

1.267    Initial  and  recommended  decisions. 
1.271    Delegation  of  review  function. 

1.273  Waiver  of  initial  or  recommended 
decision. 

1.274  Certification  of  the  record  to  the 
Commission  for  initial  or  final  decision. 

1.276  Appeal  and  review  of  initial  decision. 

1.277  Exceptions;  oral  arguments. 

1.279    Limitation  of  matters  to  be  reviewed. 
1.282    Final  decision  of  the  Commission. 
1.291    General  provisions. 
1.294    Oppositions  and  replies. 

1.296  Service. 

1.297  Oral  argument. 

1.298  Rulings;  time  for  action. 

1.301  Appeal  from  presiding  officer's 
interlocutory  ruling;  effective  date  of 
ruling. 

1.302  Appeal  from  presiding  officer's  final 
ruling;  effective  date  of  ruling. 

1.311    General. 

1.313    Protective  orders. 

1.315  Depositions  upon  oral  examination — 
notice  and  prelimimary  procedure. 

1.316  Depositions  upon  written 
interrogatories — notice  and  preliminary 
procedure. 

1.318  The  taking  of  depositions. 

1.319  Objections  to  the  taking  of 
depositions. 

1.321    Use  of  depositions  at  the  hearing. 
1.323    Interrogatories  of  parties. 
1.325    Discovery  and  production  of 

documents  and  things  for  inspection, 

copying  or  photographing. 
1.331    Who  may  sign  and  issue. 

1.333  Requests  for  issuance  of  subpena. 

1.334  Motions  to  quash. 

1.335  Rulings. 

1.336  Service  of  subpenas. 

1.337  Return  of  service. 

1.338  Subpena  forms. 

1.339  Witness  fees. 

1.340  Attendance  of  witness;  disobedience. 

1.351  Rules  of  evidence. 

1.352  Cumulative  evidence. 

1.353  Further  evidence  during  hearings. 

1.354  Documents  containing  matter  or 
material. 

1.355  Documents  in  foreign  language. 

1.356  Copies  of  exhibits. 
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1.357  Mechanical  repradBctiaRa  as 
evidenca. 

1.358  Tariffs  as  evidence. 

1.358    IVoof  of  ofiiciat  raoord:  aathenticatim 

of  copy. 
1.380    Proof  of  lack  of  raoMd. 
Uei    Otker  proof  of  oiiicialrecotd. 

1.362  Production  of  statements. 

1.363  Introduction  of  atatiatical  data. 
1.3M    Testimony  by  speakerphone. 

Subpart  C—Rul*  Mildng  ProcMdino* 

Need:  These  rales  prescribe 
rulemaking  proceedings  and  procedures, 
such  as  petitions  for  and  notice  of 
proposed  rule  makings,  form  of 
comments,  replies  and  further  notice  of 
rule  makings  before  the  Commission. 

Legal  Basis:  47  U3.C  Sec.  154. 303. 

Section  Number  ami  Title  Deaaiption 

1.390  Scope. 

1.400  Definitions. 

1.401  Petitioiis  for  rule  making. 
1.403  NotiGe  and  availabihty. 

1.406  Responses  to  petitioRB;  replies. 

1.407  Action  on  petitions. 

1.411  CoumKBoemeiit  of  rule  making 
prooeeottigs. 

1.412  Notice  of  proposed  mle  making. 

1.413  Contenl  of  notice. 
1.415    CoHMnts  and  replies. 

1.419  Fona  of  oommeirts  sad  replies: 
number  of  copies. 

1.420  Additional  piuLadMSs  in  proceedings 
for  amendment  of  the  FM.  TV  or  air- 
ground  Table  of  fliiiiigH—iili 

1.421  Further  notioe  of  rule  making. 

1.423  Oral  mtgumsd  aad  other  proceedings. 

1.425  ConniasiaB  actioB. 

1.427  Effective  date  of  rules. 

1.429  Petition  for  rerowsideratioo. 

1.430  Proceedings  on  a  notice  of  inquiiy. 


SubfMTt 


Applications 


Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  broadcast  services. 

Legal  Basis:  47  U^C  Sec.  154. 303. 

Section  Number  and  Title  Description 

1.502  Emergency  Broadcast  Authorizations. 

1.511  Applications  required. 

1.512  Where  to  file:  number  of  copies. 

1.513  Who  may  sign  applications. 

1.514  Contfflit  of  applications. 
1.510  Specification  of  facilities. 

1.517  Contingent  applications. 

1.518  biconsistent  or  conflicting 
applications. 

1.519  Repetitious  applications. 

1.520  Multiple  appKcatioRS. 
1.522    Amendment  of  applications. 
1.525    Agreements  between  parties  for 

amendment  or  dismissal  of,  or  failure  to 
prosecatc  broadcast  appiicatioiis. 

1.528    Records  to  be  maimaaied  locally  for 
public  inspection  by  conunerdal 
applicaata.  pcnnittees  and  Ikxnsees. 

1.527    Raoords  to  maiwtsinad  locally  for 
public  inspection  by  non-commercial 
educational  appiicanta.  petmittses  and 
licensees. 


1.531    Fonnal  and  informal  applications. 

1.533  Application  fcWs  for  authority  to 
construct  a  new  itation  or  make  changes 
in  an  existing  station. 

1.534  Application  for  extension  of 
construction  permit  or  for  construction  to 
replace  expired  qonstruction  permit. 

1.536    Application  far  license  to  cover 
construction  per^iit. 

1.538  Application  fat  modification  of 
license. 

1.539  Application  fat'  renewal  of  license. 

1.540  Application  for  voluntary  assignment 
of  transfer  of  coiitTol. 

1.541  Application  for  involuntary 
fassignment  of  license  or  transfer  of 
control.  ; 

1.542  Application  foi"  temporary 
authorization. 

1.543  Application  fct'  renewal  or 
modification  of  ^>ecial  service 
authorization.      \ 

1.544  Application  fci-  broadcast  station  to 
conduct  field  strength  measurements  and 
for  experimental  Operation. 

1.545  Application  pSrrait  to  deliver 
programs  to  forekn  countries. 

1.546  Application  tajdetermine  operating 
power  by  direct  measurement  of  antenna 
power. 

1.547  Application  for  permission  to  use 
lesser  grade  open  tors. 

1.548  Application  ta| operate  by  remote 
controL  | 

1.549  Requests  for  extensions  of  authority  to 
operate  without  Sequired  monitors, 
indicating  instructents.  and  EBS 
Attention  Si^al  devices. 

1.550  Requests  for  npw  or  aiodified  call  sign 
assignments.       ! 

1.561  Staff  consideration  of  applications 
which  receive  action  by  the  Commission. 

1.562  Staff  consideration  of  applications 
which  do  not  requre  action  by  the 
Commission. 

1.564    Acceptance  ot  applications. 
1.566    Defective  app^cations. 
1.568    Dismissal  of  a  iplicatioos. 
1.560    Applications  i «  frequencies  adfacent 
to  Class  I-A  chai  inels. 

1.570  AM  broadcast  station  applications 
involving  other  ^  orth  American 
countries. 

1.571  Processing  M I  broadcast  station 
applications. 

1.572  Processing  TV  broadcast  and 
translator  station  applications. 

1.573  Processing  FM  broadcast  and 
translator  statioq  applications. 

1.574  Processing  of  Interna  tional 
broadcasting  applications. 

1.578    Amendments  to  applications  for 

renewal  assignment  or  transfer  of 

control. 
1.580    Local  public  nbtice  of  filing  of 

broadcast  applications. 
1.564    Pleadings  to  dkny. 
1.587    Procediae  for  filing  informal 

applications.       I 

1.591  Grants  without  hearing. 

1.592  Conditional  gflant. 

1.593  Designation  fdr  hearing. 

1.594  Local  public  n  stioe  of  designation  for 


hearing. 
1.597    Procedures  on 
applications. 


tranfer  and  assignment 


1 .596    Period  of  construction. 

1.599    Forfeiture  of  construction  permit. 

1.601    Simultaneous  modification  and 

renewal  of  license. 
1.603    Special  waiver  procedure  relative  to 

applications. 
1.605    Retention  of  applications  in  hearing 

status  after  designation  for  hearing. 

1.611  Financial  report. 

1.612  Annual  employment  report. 

1.613  Filing  of  contracts. 
1.615    Ownership  reports. 

Private  Radio  Bureau 

Subpart  F— Private  Radio  SarvicM 
Applications  and  Procaadinga 

Need:  These  rules  prescribe  fliing 
criteria,  application  forms  and 
procedures  of  private  radio  services. 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Title  Description 

1.901  Scope. 

1.911  Applications  required. 

1.912  Where  applications  are  to  be  filed. 

1.913  Who  may  sign  applications. 

1.914  Full  disclosures. 

1.915  Shared  use  of  broadcast  antenna 
structure. 

1.916  Repetitious  applications. 
1.918    Amendment  of  applications. 

1.921  Procedure  for  obtaining  a  radio  station 
authorization  and  for  commencement  of 
operation. 

1.922  Forms  to  be  used. 

1.923  Waiver  of  construction  permit 
requirement. 

1.924  Assignment  or  transfer  or  control, 
voluntary  and  involuntary. 

1.925  App.  for  special  temp,  authoiizatioa 
temp,  permit,  temp.  op.  authority,  or 
interim  amateur  permit. 

1.926  Application  for  renewal  of  license. 

1.927  App.  for  ship  radio  inspection  or 
periodical  survey  of  skips  subfect  to 
compulsory  radio  regs. 

1.928  Procedure  w/respect  to  apps.  for  ship 
radio  inspection  or  periodical  survey. 

1.929  Application  for  exemption  from 
compulsory  ship  radio  requirements. 

1.930  Application  for  temporary  waiver  of 
annual  inspection. 

1.932  Time  in  which  station  must  be  placed 
in  operation. 

1.933  Installation  or  removal  of  apparatus. 

1.934  Procedure  with  respect  to  amateur 
radio  operator  license. 

1.951  How  applications  are  distributed. 

1.952  How  file  numbers  are  assigned. 

1.953  How  aj^lications  are  processed. 

1.955  Frequency  coordination,  Canada. 

1.956  Renred  communications  equipment. 

1.958  Defective  applications. 

1.959  Resubmitted  applications. 

1.961  Dismissal  of  applications. 

1.962  Public  notice  of  acceptance  for  filing; 
petitions  to  deny  applications  of 
specified  categories. 

1.971    Grants  without  a  hearing. 

1.981    Reports,  annual  and  aemiannaal. 
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Subpart  G— Schedule  of  Fee*  Filed 
with  the  Commission 

Need:  These  rules  specify  a  fee 
schedule  for  radio  broadcast,  common 
carrier,  safety  and  special  radio,  cable 
television,  cable  TV  relay  and 
commercial  radio  services. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 
Section  Number  and  Title  Description 

1.1101  Authority. 

1.1102  Payment  of  fees. 

1.1103  Return  or  refund  of  fees. 

1.1104  General  exceptions. 

1.1105  General  rule  (STA  and  waiver). 
1.1111  Schedule  of  fees  for  Radio  Broadcast 

Services. 
1.1113    Schedule  of  fees  for  Common  Carrier 
Services. 

1.1115  Schedule  of  fees  for  the  Safety  and 
Special  Radio  Services. 

1.1116  Schedule  of  fees  for  Cable  Television 
and  Cable  TV  Relay  Services. 

1.1117  Schedule  of  fees  for  commercial 
radio  operator  examinations  and 
licensing. 

1.1120    Schedule  of  fees  for  equipment  type 
approval,  type  acceptance  and 
certification. 

Subpart  H— Ex  Parte  Presentations 

Need:  These  rules  prescribe 
permissible  and  prohibited  ex  parte 
presentations  before  the  Commission 
and  decisionmaking  Commission 
personnel. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

1.1201     Definitions. 

1.1203    Restricted  adjudicative  proceedings. 

1.1205    Decision-making  Commission 

personnel  (restricted  adjudicative 

proceedings). 
1.1207    Restricted  rule  making  proceedings. 
1.1209    Decision-making  Commission 

personnel  (restricted  rule  making 

proceedings). 
1.1211     Non-restricted  rule  making 

proceedings. 
1.1213    Decision-making  Commission 

personnel  (non-restricted  rule  making 

proceedings). 
1.1221     Presentations  prohibited  in  restricted 

proceedings  which  have  been  designated 

for  hearing. 
1.1223    F>resentations  prohibited  in  restricted 

adjudicative  proceedings  prior  to 

designation  for  hearing. 
1.1225    Solicitation  of  ex  parte  presentations. 
1.1227    Permissible  ex  parte 

communications. 
1.1229    Presentations  prohibited  in  restricted 

informal  rule  making  proceedings. 
1.1231     Presentations  in  non-restricted 

informal  rule  making  proceedings. 
1.1241    Written  ex  parte  communications. 
1.1243     Oral  ex  parte  communications. 
1.1245    Disclosure  of  information  concerning 

ex  parte  presentations. 
1.1251     Sanctions. 


Subpart  I— Procedures  Implementing 
the  National  Environmental  Policy  Act 
of  1969 

Need:  These  rules  prescribe 
Commission  actions  authorizing 
construction  of  certain  classes  of 
communications  facilities  which  require 
the  preparation  of  an  environmental 
impact  statement. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

1.1301    Basis  and  Purpose. 

1.1303    Scope. 

1.1305    Major  actions. 

1.1311    Environmental  information  to  be 

submitted  with  applications  for  authority 

to  construct  major  communications. 

facilities. 
1.1313    CoRunission  consideration  of 

environmental  information. 
1.1315    The  draft  environmental  impact 

statement:  conunents. 
1.1317    The  final  environmental  impact 

statement. 
1.1319    Consideration  of  the  final 

environmental  impact  statement  during 

the  hearing  and  decision-making  process. 

Subpart  J— Pole  Attachment 
Complaint  Procedures 

Need:  These  rules  provide  complaint 
and  enforcement  procedures  to  ensure 
that  rates,  terms,  and  conditions  for 
cable  television  pole  attachments  are 
reasonable. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

1.1401  Purpose. 

1.1402  Defmitions. 

1.1403  Notice  of  removal  and  petition  for 
temporary  stay. 

1.1404  Complaint. 

1.1405  File  numbers. 

1.1406  Dismissal  of  complaints. 

1.1407  Response  and  reply. 

1.1408  Number  of  copies  and  form  of 
pleadings. 

1.1409  Commission  consideration  of  the 
complaint. 

1.1410  Remedies. 

1.1411  Meeting  and  hearings. 

1.1412  Enforcement. 

1.1413  Forfeiture. 

1.1414  State  certification. 

1.1415  Other  orders. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

Subpart  L— Registration  of  Telephone 
Terminal  Equipment 

Need:  These  rules  specify  that 
telephone  terminal  equipment  must  be 
registered. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 
2.1300    Cross  Reference. 


2.1302    Application  for  registration  under 
Part  68. 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

Subpart  C— Technical  Standards 

Need:  These  rules  prescribe  technical 
standards  for  frequencies  used  in 
Experimental  Radio  Services. 

Legal  Basis:  47  U.S.C.  Sec.  154. 301. 
303. 

Section  Number  and  Title  Description 

5.101  Frequency  stability. 

5.102  Types  of  emission. 

5.103  Emission  limitations. 

5.104  Modulation  requirements. 

5.105  Power  and  antenna  height. 

5.106  Transmitter  control  requirements. 

5.107  Transmitter  measurements. 

5.108  Wildlife  tracking  and  ocean  buoy 
tracking  operations. 

5.109  Acceptability  of  transmitters  for 
licensing. 

Subpart  D— Operating  Requirements 

Need:  These  rules  prescribe  operating 
requirements  for  experimental  radio 
services. 

Legal  Basis:  47  U.S.C.  154.  301,  303. 

Section  Number  and  Title  Description 

5.151  General  limitations  on  use. 

5.152  Station  identification. 

5.153  Suspension  of  transmission  required. 

5.154  Mobile  installations  in  vehicles  not 
under  the  continuous  control  of  the 
licensee. 

5.155  Operator  requirements. 

5.156  Evidence  of  operator  license. 

5.157  Posting  station  licenses. 

5.158  Authorized  points  of  communication. 

5.159  Operation  during  an  emergency. 

5.160  Inspection  of  stations. 

5.161  Inspection  and  maintenance  of  tower 
marking  and  lighting  and  associated 
control  equipment. 

5.162  Notice  of  violation. 

5.163  Content  of  station  records. 

5.164  Form  of  station  records. 

5.165  Retention  of  station  records. 

5.166  Adherence  to  program  of  research. 

Subpart  E— Experimental  Service 
(Research) 

Need:  These  rules  prescribe  licensing 
eligibility,  scope  of  service  and  reporting 
requirements  for  experimental  service 
for  research  purposes. 

Legal  Basis:  47  U.S.C.  154.  301.  303. 

Section  Number  and  Title  Description 

5.201  Eligibility  for  license. 

5.202  Scope  of  service. 

5.203  Frequencies  for  experimental  service 
(Research). 

5.204  Experimental  report. 
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Subpart  F—Exp«rimMital  S«rvic« 
(Dtvatopmantal) 

Need-  These  rules  prescribe  licensing 
eligibility,  scope  of  service  and  reportiiig 
requirements  for  experimental  service 
for  developmental  purposes. 

Legal  Basis:  47  U3.C.  154. 301, 303. 
Section  Number  and  Title  Description 

hJS\    Eligibility  for  license. 

5.252  Scope  of  service. 

5.253  Frequendea  for  Experimental  Service 
(Developmental). 

5.254  Frequencies  for  field  strength  surveys 
or  equipment  demonstrations. 

5.255  Experimental  report. 

PART  18— INDUSTRIAL.  SaENTIFIC, 
AND  MEDICAL  EOUIPIIENT 

SubfMrt  C— Ultrasonic  EquipmMrt 

Need.  These  rules  specify  type 
approval  and  certification  requirements 
for  ultrasonic  equipment  which  emits 
radio  frequencies  to  prevent  the 
propagation  of  harmful  interference. 

Legal  Basis:  47  U.S.C.  154(i).  301, 
303(r). 

Section  Number  and  Title  Description 

18.71    Operation  without  a  bcense. 
1&72    Technical  limitations. 

18.73  Type  approval 

18.74  Identification  of  type  approved 
equipment 

18.75  Effect  of  certificate  of  type  approval. 
18.78    Changes  in  type  approved  equipment 

18.77  Withdrawal  of  cerbficate  of  type 
approval.  - 

18.78  Measurement  of  field  strength. 

18.79  Location  of  equipment 

18.80  Certification  attesting  compliance 
with  rules. 

18.81  Renewal  of  certification. 

18.82  Certification  after  maintenance  work. 

18.83  Prototype  certification  permitted. 

18.84  Effective  date. 

Subpart  D— industrial  Heating 
Equipment 

Need:  These  rules  specify  certification 
requirements  for  industrial  heating 
equipment  which  emits  radio 
frequencies  to  prevent  the  propagation 
of  harmful  interference. 

Legal  Basis:  47  U.S.C.  154(i),  301, 
303(r). 

Section  Number  and  Title  Description 

18.101  Operation  without  a  license. 

18.102  Technical  limitations. 

18.106  faispection  of  industrial  heating 
equipment. 

18.106  Renewal  of  certificate. 

18.107  Measurement  of  field  strength. 

18.108  Location  of  equipment. 

18.109  Report  of  radiation  measurements. 
18.111  Form  of  certificate. 

18112    Certification  r^arding  operation. 

18.113  Certification  regarding  radiation. 

18.114  Prototype  certification  permitted. 


18.115  Compliance  with  installation 
instructions. 

18.116  Certificate  to  Ke  filed  with 
Commission.         | 

18.117  Copy  of  certififcate  with  equipment 

18.118  Rejection  of  certificate. 

18.119  Elimination  and  investigation  of 
harmful  interference. 

18.120  Interference  tq  a  radionavigation  or 
safety  service.       I 

18.121  Interference  t^  other  radio  services. 

18.122  Report  of  intenerence  investigation. 

18.125  Prototype  certification  procedure. 

18.126  Information  tajbe  filed  for  prototype 
certification. 

Subpart  E— Medic^  Diathermy 
Equipment 

Need:  These  rules!  prescribe  methods 
of  operation  procedares  for  type 
approval,  and  effeccof  certificate  of 
approval  for  medic^  diathermy 
equipment. 

Legal  Basis:  47  U.^.C.  Sec.  154{i),  301. 
303(r). 

Section  Number  and ', 
18.141    Operation  on  i 


18.142  Operation  on 
frequencies. 

18.143  Measurement 

18.144  Procedure  for 

18.145  Effect  of  certil 
18.148    Withdrawal  ol 

approval. 


Hie  Description 

issigned  frequencies, 
lassigned 

if  field  strength, 
pe  approval, 
jcate  of  type  approval, 
certificate  of  type 


18.272  Induction  cooking  range  subject. to 
these  rules. 

18.273  Radiation  Limit. 

18.274  Conducted  RF  Limit 

18.275  Certification  of  an  induction  cooking 
range. 

18.277    Induction  range  manufactured  prior 
to  February  1, 1980. 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Subpart  F— Developmental 
Authorizations 

Need:  These  rules  prescribe  standards 
for  developmental  authorizations  in  the 
Domestic  Public  Fixed  Radio  Services. 

Legal  Basis:  47  U.S.C.  307-310. 
Section  Number  and  Title  Description 

21.400  Eligibility. 

21.401  Scope  of  service. 

21.402  Adherence  to  program  of  research 
and  development. 

21.403  Special  procedure  for  the 
development  of  a  new  service  contrary  to 
rules. 

21.404  Terms  of  grant;  general  limitations. 

21.405  Supplementary  showing  required. 

21.406  Developmental  report  required. 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 


Subpart  F— RF  Staliilized  Arc  Welders       Subpart  H— Rural  Radio  Service 


Need:  These  rulesi  prescribed 
technical  and  certification  requirements 
for  RF  stabilized  arq  welders. 

Legal  Basis:  47  U.6.C.  Sec.  154(i),  301, 
303(r).  I 

Section  Number  and  "nde  Description 

18.181  Technical  specifications. 

18.182  Certification  rtquirements. 

18.183  Location  of  Cek-tificate. 


Subpart  H— Miscellaneous  Equipment 

Need:  These  rules  specify  technical 
operating  limits  andj certification 
requirements  for  miscellaneous 
equipment  which  eiaits  radio 
frequencies  to  prev^t  the  propagation 
of  harmful  interfereice. 

Legal  Basis:  47  U.B.C.  Sec.  154(i),  301, 
303(r).  I 

Section  Number  and  "nitle  Description 

18.261  Miscellaneouaequipment. 

18.262  Existing  epilatton  equipment. 

Subpart  i— Induction  Cooidng  Ranges 

Need:  These  rules  describe  the 
general  purpose  of  legulations  for 
induction  cooking  ranges. 

Legal  Basis:  47  U.B.C.  Sec.  154(i), 
303{rJ. 

Section  Number  and  ntle  Description 
18.271    Purpose  of  regulations  for  an 
induction  cooking  range. 


Need:  These  rules  prescribe  standards 
for  the  rural  radio  service  in  the  Public 
Mobile  Radio  Services. 

Legal  Basis:  47  U.S.C.  154.  303. 
Section  Number  and  Title  Description 

22.600  Eligibility. 

22.601  Frequencies. 

22.602  Transmitter  power. 

22.603  Types  of  emission. 

22.604  Emission  limitations. 

22.605  Modulation  requirements. 

22.606  Permissible  communications. 

22.607  Priority  of  service. 

22.608  Supplementary  showing  required 
with  application  for  interoffice  stations. 

22.609  Supplementary  showing  required 
with  apps.  for  central  office  stat.  and 
rural  subscrit>er  stations. 

22.610  Rural  subscriber,  interoffice,  and 
central  office  stations  at  temporary  fixed 
locations. 

22.611  Notification  of  station  operation  at 
temporary  locations. 

Subpart  K— Domestic  PutiHc  Cellular 
Radio  Telecommunications  Service 

Need:  These  rules  prescribe  the 
eligibility  requirements,  application 
procedures,  and  operational  and 
technical  standards  for  stations  licensed 
in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service. 

Legal  Basis:  47  U.S.C.  154,  303. 
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Section  Number  and  Title  Description 

22.900  Scope. 

22.901  Eligibility. 

22.902  Frequencies. 

22.903  Cellular  system  service  areas. 

22.904  Power  limitations. 

22.905  Antenna  height-power  for  base 
stations. 

22.906  Types  of  emissions  and  modulation 
requirements. 

22.907  Emission  requirements. 

22.908  Transmitter  construction  and 
installation. 

22.909  Control  point. 

22.910  Station  identification. 

22.911  Permissible  communications. 

22.912  Responsibility  for  operational  control 
and  maintenance  of  mobile  stations. 

22.913  Content  of  applications. 

22.914  Provisions  of  service  to  subscribers. 

22.915  Cellular  system  capability 
specification. 

22.916  Evaluation  of  cellular  applications. 

22.917  Demonstration  of  financial 
qualifications. 

22.918  Amendment  of  cellular  applications. 

22.919  Restrictions  on  motions  to  enlarge 
issues. 

Subpart  L—Offshore  Radio 
Telecommunications  Service 

Need:  These  rules  prescribe  standards 
for  the  Offshore  Radio 
Telecommunication  Service  in  the  Public 
Mobile  Radio  Services. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

22.1000  Eligibility. 

22.1001  Frequencies. 

22.1002  Power  limitations. 

22.1003  Bandwidth  and  emission  limitations. 

22.1004  Modulation  requirements. 

22.1005  Permissible  communication. 

22.1006  Station  at  temporary-fixed 
locations. 

22.1007  Modification  of  station  operation  at 
temporary  locations. 

PART  73-RADIO  BROADCAST 
SERVICES 

Subpart  E— Television  Broadcast 
Stations 

Need:  These  rules  prescribe  licensing 
policies,  technical  and  operational 
standards  for  all  television  broadcast 
stations. 

Legal  Basis:  47  U.S.C.  Sec.  154,  301. 
303,  307. 

Section  Number  and  Title  Description 

73.801    Scope  of  subpart. 

73.602  Cross  reference  td^rules  in  other 
parts.  ' 

73.603  Numerical  designation  of  television 
channels. 

73.606  Table  of  Assignments. 

73.607  Availability  of  channels. 

73.609  Zones. 

73.610  Minimum  distance  separations 
between  stations. 

73.611  Reference  points  and  distance 
computations. 


73.612    Protection  from  interference. 

73.814  Power  and  antenna  height 
requrements. 

73.815  Administrative  changes  in 
authorizations. 

73.621    Noncommercial  educational  stations. 

73.635  Use  of  common  antenna  site. 

73.636  Multiple  ownership. 

73.641  Subscription  TV  definitions. 

73.642  Subacription  TV  licensing  policies. 

73.643  Subscription  TV  operating 
requirements. 

73.844    Subscription  TV  transmission 

systems. 
73.646    Teletext  Service. 
73.653    Operation  of  TV  aural  and  visual 

transmitters. 
73.658    AffiL  a9«ements  &  network  prog. 

prac;  territorial  exclus.  in  non-network 

prog,  arranges. 
73.661    TV  operator  requirements. 
73.883    Determining  operating  power. 
73.665    Use  of  TV  Aural  Baseband 

subcairiers. 
73.867    TV  Subsidiary  Communications 

Services. 
73.669    TV  Stereophonic  aural  and  multiplex 

subcarrier  operation. 
73.678    Remote  control  operation. 
73.S77    TV  remote  control  authorizations. 

73.681  Definitions. 

73.682  Transmission  standards. 

73.683  Field  intensity  contours. 

73.684  Prediction  of  coverage. 

73.685  Transmitter  location  and  antenna 
system. 

73.686  Field  strength  measurements. 

73.687  Transmission  system  requirements. 

73.688  Indicating  instruments. 
73.801    Modulation  monitors. 

73.684    Requirements  for  type  approval  of 
aural  modulation  monitors. 

73.698  Tables. 

73.699  TV  engineering  charts. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Subpart  O— Use  of  Radlotelepltony 

Need:  These  rules  prescribe  the  use  of 
radiotelephony  by  stations  on  shipboard 
in  the  maritime  services. 

Legal  Basis:  47  U.S.C.  152. 154. 155, 
301,  303,  307,  309,  315,  317. 

Section  Number  and  Title  Description 

83.351  Frequencies  available. 

83.352  Frequencies  for  use  in  distress  and 
search  and  rescue  operations. 

83.353  Frequencies  for  calling. 

83.354  Frequencies  below  5000  kHz  for 
public  correspondence. 

83.355  Frequencies  below  5000  kHz  to  27.5 
MHz  for  public  correspondence. 

83.357  Additional  frequencies  for  ship  to 
shore  communication. 

63.358  Frequencies  below  3000  kHz  for 
safety  purposes. 

83.359  Frequencies  in  the  band  156-162  MHz 
available  for  assignment. 

83.360  Frequencies  for  business  and 
operational  purposes. 

83.361  Frequencies  available  for  use  in 
Vessel  Traffic  Service  Systems. 


83  J62    Frwjuencies  below  3000  kHz  for 
safety,  busineaa.  and  operational 
purposes. 

83.363  Use  of  U.S.  Government  frequencies 
for  telephony. 

83.364  Identificatian  of  statitm. 

83.365  Procedure  in  testiiig. 

83.366  General  radiotelephone  operating 
procedure. 

83.367  Station  docuinenta. 

83.368  Radiotelephone  station  log. 

83.360    Operation  under  interim  ship  statian 
license. 

83.370  Frequencies  below  27.5  MHx 
available  in  the  Alaaiu  ana. 

83.371  Public  tettphnwi  scnrioe,  ship 
stations  to  conuBon  canier  coast 
stations. 

83.372  Frequencies  available  in  one  or  more 
zones  of  the  Alaaka  ana. 

83  J73    Frequendea  available  for 
radiotelqtbony — Z1S-2X)  MHz. 

Subpart  P—<lse  Of  Radlodetanninalion 

Need:  These  rules  prescribe  the  use  of 
radiodetermination  by  atationa  on 
shipboard  in  die  maritime  services. 

Legal  Basis:  47  U.S.C.  152, 154. 155. 
301.  303.  307,  309.  315.  317. 

Section  Number  and  Title  Description 
83.401    Assignable  frequencies  for  direction 
finding. 

63.403  Radiodetermination  by  cable-repair 
ship. 

83.404  Assignable  frequencies  above  2400 
MHz. 

83.405  Special  proviaions  applicable  to  ship- 
radar  stations. 

83.408    Special  proviaions  applicable  to 
emergency  positions  indicating 
radiobeacons. 

Subpart  O— Developmental  Stations 

Need:  These  rules  prescribe  the  use  of 
developmental  stations  on  shipboard  in 
the  maritime  services. 

Legal  Basis-.  47  U.S.C.  Sec.  152. 154. 
155,  301,  303,  307.  300.  315.  317. 

Section  Number  and  Title  Description 

83.431  SupplemenUl  etigibility. 

83.432  Showing  and  statement  cequired. 

83.433  Assignable  frequencies. 

83.434  Use  of  developmental  stations. 

83.435  Developmental  prograsL 

83.436  Report  of  operation  required. 

83.437  identification  of  station. 

Subpart  S— Radiotelephone  Stations 
Pro.  for  Comp.  With  Part  11  of  TMe  IH 

Need:  These  rules  specify  that 
radiotelephone  stations  must  comply 
with  appropriate  provisions  of  the 
Communications  Act  or  the  Radio 
Provisions  of  the  Safety  Convention. 

Legal  Basis:  47  U.S.C.  Sec.  152. 154. 
155.  301.  303.  307,  309.  315,  317. 

Section  Number  and  Tide  Description 

83.481  Inspection  of  station. 

83.482  Radiotelephone  station. 
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n.483  Radiotelephone  installation. 

83.484  Radiotelephone  transmitter. 

83.488  Automatic  radiotelephone  alarm 
signal  generator. 

83.487  Installation  of  automatic 
radiotelephone  alarm  signal  generator, 

83.488  Radiotelephone  receivers. 
83.488  Main  source  of  energy. 
83.401  Reserve  source  of  energy. 

83.482  Required  capacity. 

83.483  Proof  (tf  capacity. 
83.404  Antenna  system. 
83.488  Emergency  electric  lights. 

83.487  Radiotelephone  station  clock. 

83.488  Spare  antenna. 

83.480  Toob  and  testing  equipment. 

83.501  Card  of  instructions. 

83J02  Test  of  radiotelephone  station. 


•nelalation  Pro.  for  Comp.  w/Part  II  Of 
Tide  III  of  the  Communlcatlorw  Act 

Need.  These  rules  specify  that 
radiotelephone  installation  must  comply 
with  appropriate  provisions  of  Part  II  of 
Htle  in  of  the  Communication  Act. 

Legal  Basis-.  A7  U.S.C.  Sec.  152. 154. 
155.  301.  303.  307.  309.  315.  317. 

Section  Number  and  Title  Description 

83.511  Applicability. 

83.512  Inspection  of  radiotelephone 
installation. 

83J13  Posting  of  certificate. 

83.514  Radiotelephone  installation. 

83.518  Principal  operating  position. 

83.517  Medium  frequency  transmitter. 

83.518  Very  high  frequency  transmitter. 

83.519  Radiotelephone  receivers. 
BXSZl  Main  squrce  of  energy. 

83.522  Reserve  source  of  energy. 

83.523  Required  capacity. 

83.524  Proof  of  capacity. 
83.528  Antenna  system. 

83.527  Bectic  light. 

83.528  Antenna  redio  frequency  indicator. 

83.529  Nameplate. 

83.531  Test  of  radiotelephone  installation. 

83.532  General  exemptions. 


fen  Compliance  With  Great 


Need:  These  rriles  specify  that  radio- 
telephone installation  must  comply  with 
the  Great  Lakes  Radio  Agreement. 

Legal  Basis:  47  U.S.C.  152. 154. 155. 
301.  303,  307.  309.  315.  317. 

Section  Number  and  Title  Description 

83.538 
83.537 
83.539 
83.541 
83.542 
83.543 
83344 
83.545 
83.546 
83.547 
83.548 
83.550 


Applicability  to  vessels. 
Survey  and  certification. 
Radiotelephone  installation. 
Principal  operating  position. 
Radiotelephone  transmitter. 
Radiotelephone  receiver. 
Main  source  of  energy. 
Auxiliary  source  of  energy. 
Atenna  system. 

Illumination  of  operating  controls. 
Trial  of  radiotelephone  installation. 
Anienna  radio  frequency  indicator. 


Subpart  V— Type  Ajfproval  of 
Compulsory  Shipboard  Equipment 

Need:  These  rules  brescribe  type 
approval  of  compulsory  shipboard 
equipment  in  the  maritime  services. 

Legal  Basis:  47  U.3.C.  152, 154, 155, 
301.  303,  307.  309,  311  317. 

Section  Number  and  TaJe  Description 

83.551  Scope  of  type  nproval. 

83.552  Requirements  ir  main  transmitter. 

83.553  Requirements  Ibr  reserve  transmitter. 

83.554  Requirements  tftr  radiotelegraph  auto 
alarm.  | 

83.555  Requirements  Ibr  automatic-alarm- 
signal  keying  device. 

83.556  General  requiraments  for  survival 
craft  radio  equipment. 

83.557  Requirements  ipr  survival  craft 
portable  radio  equtt)ment. 

83.558  Requirements  mr  survival  craft 
nonportable  radio  equipment. 

83.559  Radiotelephone  distress  frequency 
watch  receiver.      1 

Subpart  W— Vlolatl^s 

I 

Need:  These  rules  brescribe 
procedures  for  radiojelegraph  violations. 

Legal  Basis:  47  U.S.C.  152, 154, 155, 
301,  303.  307.  309.  311  317. 

Section  Number  and  Tmle  Description 

83.601  Answers  to  nonce  of  violation. 

83.602  Reports  of  infrtigements  of  the 
International  Radif  Regulations. 

Subpart  X— Radiotelegraph  Stations 
Provided  for  Complbnce  With  Vessel 
Bridge-to-Bridge  Ratlloteiephone  Act 

Need:  These  rules  specify  that 
radiotelephone  statu|  must  be  in 
compliance  with  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act. 

Legal  Basis:  47  U.SLC.  152, 154, 155. 
301,  303,  307,  309.  313  317, 

Section  Number  and  TiVe  Description 

83.701  Applicability. 

83.703  bridge-to-Bridgf  station. 

83.705  Inspection  of  b|idge-to-bridge  station. 

83.709  Bridge-to-bridge  radiotelephone 

installation.  I 

83.711  Principal  operaling  position. 

83.713  Bridge-to-bridge  transmitter. 

83.715  Bridge-to-bridgi  receiver. 

83.717  Bridge-to-bridgt  source  of  energy. 

83.719  Bridge-to-bridgf  antenna  system. 

83.721  Antenna  radio  frequency  indicator. 

83.723  Nameplate. 

83.725  Test  of  radiotelephone  installation. 

Subpart  Z— Use  of  On-board 
Communications 


Need:  These  rules 
procedures  for  the 
communication  in  thi  \ 

Legal  Basis:  47  U 
301,  303,  307.  309,  315 


)rescribe 
of  on-board 
maritime  services. 

152, 154, 155, 
317. 


ui  e 


S.C 


Section  Number  and  TiiJe 
83.811    Authorized  fre^  u 


Description 
encies. 


83.813    Supplemental  eligibility 

requirements. 
83.815    Points  of  communication. 
83.817    Antenna  height. 
83.819    Station  records. 
83.821     Station  logs. 
83.823    Station  operation. 
83.825    Identification  of  station. 
83.835    Remote  control  for  maneuvering  or 

navigation. 

Subpart  SB— VHF  Radiotelephone 
Stations  Provided  for  Compliance  With 
the  Radio  Provisions  of  the  Safety 
Convention 

Need:  These  rules  specify  that  VHF 
radiotelephone  stations  in  the  maritime 
services  must  comply  with  the  Radio 
Provisions  of  the  Safety  Convention. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

83.851  VHF  radiotelephone  station. 

83.852  The  VHF  radiotelephone  installation. 

83.853  VHF  radiotelephone  transmitter. 

83.854  VHF  radiotelephone  receiver. 

83.855  VHF  radiotelephone  source  of 
energy. 

83.856  VHF  radiotelephone  antenna  system. 

83.857  Controls  and  indicators  required  for 
the  VHF  radiotelephone  installations. 

Subpart  CC— How  to  Use  Your  VHF 
Marine  Radio 

Need:  These  rules  prescribe  the 
general  licensing  and  operating 
requirements  and  procedures  for  VHF 
marine  radio  in  the  maritime  services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

83.1001  (VHF  Marine  Rule  1)  Who  are  these 
rules  for? 

83.1002  (VHF  Marine  Rule  2)  What  do  these 
rules  tell  me? 

83.1003  (VHF  Marine  Rule  3)  Do  I  need  a 
license? 

83.1004  (VHF  Marine  Rule  4)  How  do  I 
apply  for  my  license  and  for  my  RP? 

83.1005  (VHF  Marine  Rule  5]  May  I  operate 
my  marine  radio  while  my  applications 
are  being  processed? 

83.1006"^  (VHF  Marine  Rule  6)  How  do  I 
make  changes  during  my  license  term? 

83.1007  (VHF  Marine  Rule  7]  How  do  I 
renew  my  license? 

83.1008  (VHF  Marine  Rule  8)  What  do  I  do  if 
I  lose  my  license  or  RP? 

83.1009  (VHF  Marine  Rule  9)  What  must  I 
do  if  I  sell  my  boat? 

83.1010  (VHF  Marine  Rule  10)  What  type  of 
equipment  must  I  have? 

83.1011  (VHF  Marine  Rule  11)  May  I  install 
and  service  my  marine  radio  by  myself? 

83.1012  (VHF  Marine  Rule  12)  What 
channels  may  I  use? 

83.1013  (VHF  Marine  Rule  13)  How  do  I 
operate  my  marine  radio? 

83.1014  (VHF  Marine  Rule  14)  What 
communications  are  prohibited? 

83.1015  (VHF  Marine  Rule  15)  Do  I  have  to 
keep  a  radio  log? 
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83.1016  (VHF  Marine  Rule  16)  Do  I  need  a 
copy  of  the  FCCs  rules? 

83.1017  (VHF  Marine  Rule  17)  Do  I  have  to 
make  my  ship  station  available  for 
inspection? 

83.1018  (VHF  Marine  Rule  18)  What 
happens  if  I  violate  these  rules? 

83.1019  (VHF  Marine  Rule  19)  How  do  I  call 
another  boat? 

83.1020  (VHF  Marine  Rule  20)  How  do  I 
place  a  call  through  a  public  coast 
station? 

83.1021  (VHF  Marine  Rule  21)  What  are  the 
marine  emergency  signals? 

83.1022  (VHF  Marine  Rule  22)  What  is  the 
marine  distress  procedure? 

Subpart  DD- Inland  Weterwey 
Communication  Syalam  (IWCS) 

Need:  These  rules  prescribe  general 
procedures  and  eligibility  requirements 
for  Inland  Waterways  Communication 
System  (IWCS). 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Title  Description 

83.1100    Service  authorized. 
83.1103    Supplemental  eligibility 

requirements. 
83.1105    Frequencies  available. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Sul>part  N— Operating  Requirements 

Need:  These  rules  prescribed  general 
operating  requirements  to  include  points 
of  communications,  methods  of  station 
identification  and  record  keeping  for 
private  land  mobile  radio  services. 

Legal  Basis:  47  U.S.C.  154.  303. 
Section  Number  and  Title  Description 

90.401    Scope. 

90.403    General  operating  requirements. 
90.405    Permissible  communications. 
90.407    Communications  permitted  during 

emergency. 
90.409    Emergency  operations  of  Public 

Safety  and  Special  Emergency  mobile 

stations  at  fixed  locations. 
90.411    Civil  Defense  Communications  in  the 

Public  Safety  and  Special  Emergency 

Radio  Services. 
90.413    Civil  Defense  Communications  in  the 

Taxicab  Radio  Service. 
90.415    Prohibited  uses. 
90.417    Interstation  communication. 
90.419    Points  of  communication. 
90.421    Operation  of  mobile  units  in  vehicles 

not  under  the  control  of  the  licensee. 
90.423    Operation  on  board  aircraft. 
90.425    Station  identification. 
90.427    Precautions  against  unauthorized 

operation. 
90.429    Control  point  and  dispatch  point 

requirements. 
90.431    Unattended  operation. 
90.433    Operator  license  requirements. 
90.435    Posting  of  operator  license. 
90.437    Posting  station  licenses. 
90.439    Inspection  of  stations. 


90.441    Inspections  and  maintenance  of 
tower  marking  and  associated  control 
equipment. 

90.443    Content  of  station  records. 

90.445    Form  of  station  records. 

90.447    Retention  of  station  records. 

90.449    Answers  to  a  notice  of  violation. 

Sul>part  O— Transmitter  Control 

Need:  These  rules  prescribe  terms  and 
conditions  for  transmitter  control  or  the 
private  land  mobile  radio  services. 

Legal  Basis:  47  U.S.C.  154. 303. 

Section  Number  and  Tide  Description 

90.460  Scope. 

90.461  Direct  and  remote  control  of 
transmitters. 

90.463    Transmitter  control  points. 
90.465    Control  of  systems  of 

communication. 
90.467    Dispatch  points. 
90.480    Unattended  operation. 
90.471    Points  of  operation  in  internal 

transmitter  control  systems. 
90.473    Operation  of  internal  transmitter 

control  systems  through  licensed  fixed 

control  points. 

90.475  Operation  of  internal  transmitter 
control  systems  in  specially  equipped 
systems. 

90.476  interconnection  of  fixed  stations  and 
certain  mobile  stations. 

90.477  Interconnected  systems. 
90.483    Permissible  methods  and 

requirements  of  interconnecting  private  k 
public  systems  of  communications. 

Subpart  Q— Developmental  Operation 

Need:  These  rules  prescribe 
procedures  and  requirements  for  Hling 
of  applications  for  developmental 
licenses. 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Tide  Description 

90.501    Scope. 
90.503    Eligibility. 
90.505    Showing  required. 
90.507    Limitations  on  use. 
90.509    Frequencies  available  for 

assignment. 
90.511    Interference. 
90.513    Special  provisions. 
90.5I5    Qiange  or  cancellation  of 

authorization  without  hearing. 
90.517    Report  of  operation. 

Subpart  R— Emergency 
Communications  Pursuant  to  tlie  ICEP 
and  UkTICEP  Plans 

Need:  These  rules  prescribe 
procedures  for  emergency 
communications  pursuant  to  Industrial 
Communications  Emergency  Plan  and 
the  Land  Transportation  Industries 
Communications  Emergency  Plan. 

Legal  Basis:  47  U.S.C.  154.  301.  303. 
307.  306.  309,  312.  316.  318.  319,  606. 

Section  Number  and  Title  Description 

90.525    Industrial  Communications 
Emergency  Plan  (ICEP). 


90.527    Land  Transportation  Industries 
Communications  Emergency  Plan 
(LATICEP). 

90.555    Combined  frequency  listing. 

PART  95— PERSONAL  RADIO 
SERVICES 

Subpart  E— Teclwical  Regulations 

Need:  These  rules  prescribe  the 
technical  standards  necessary  for 
operation  and  maintenance  of.  and  type 
acceptance  of  equipment  used  in  the 
Personal  Radio  Services. 

Legal  Basis:  47  U.S.a  154.  303. 

Section  Number  and  Title  Description 

95.601  Basis  and  purpose. 

95.603  Definitions. 

95.611  Availability  of  frequencies. 

95.613  Transmitter  power. 

95.615*  Frequency  tolerance. 

95.617  Emission  limitations. 

95.618  Antenna  limitations. 

95.619  Modulation  requirements. 
95.621  Compliance  with  technical 

requirements. 
95.631    External  radio  frequency  power 

amplifiers  prohibited. 
95.641    AcceptabiUty  of  transmitters  for 

licensing. 
95.643    Procedure  for  type  acceptance  of 

equipment 
95.645    Additional  requirements  for  type 

acceptance. 
95.647    Submission  of  non-crystal  controlled 

R/C  station  transmitters  for  type 

approval. 
95.649    Type  approval  of  receiver-transmitter 

combinations. 
95.651    Minimum  equipment  specifications. 
95.653    Test  procedure. 
95.655    Certificate  of  type-approval. 
95.657    Modification  of  transmitters. 

PART  99— DISASTER 
COMMUNICATIONS  SERVICE 

Subpart  Af'<aeneral 

Need:  These  rules  provide  for 
licensing  of  radio  stations  to  provide 
essential  commimications  incident  to  or 
in  connection  with  disasters  or  other 
incidents  which  involve  loss  of 
commimication  facilities. 

Legal  Basis:  47  U.S.C.  154. 303. 307. 

Section  Number  and  Tide  DescripUon 

99.1    Basis  and  purpose. 
99.3    Definitions. 

Subpart  B— Station  Ueenee  or 
Auttioriiatioii 

Need:  These  rules  prescribe  eligibility 
criteria  for  stations  licensed  in  the 
Disaster  Communications  Service. 

Legal  Basis:  47  U.S.C.  154. 303. 307. 

Section  Number  and  Title  DescripUon 

99.07    Eligibility. 

99.09    Organization  of  networks. 
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90.11    Applications. 

80.13    Limitatioii  on  antenna  structures. 

90.15    License  term. 

Subpert  C—Um  Of  Stations 

Need:  These  rules  prescribe  licensing 
policies,  technical  and  operational 
standards  of  stations  in  the  Disaster 
Conununications  Service. 

Legal  Basis:  47  U.S.C  154. 303. 307. 

Section  Number  and  Title  Description 

90.17  Activation  of  stations. 

90.19  Points  of  communications. 

90.21  Limitations  on  use. 

90.23  Pennissible  communications. 

98.2S  Station  identification. 

90.27  Radio  station  log. 

Subpart  D— Opiating  Requlrementa 

Need:  These  rules  prescribe  operating 
requirements  of  stations  in  the  Disaster 
Communications  Service. 

Legal  Basis:  47  U.S.C  154. 303. 307. 
Section  Number  and  Title  Description 

90.29    Limitations  on  use  of  frequencies. 
90.31    Liaison  with  licensees  in  the  Industrial 

Radio-location  Service. 
90.33    Assigned  frequencies  and  authorized 

emissions. 
90^5    Transmitting  power. 
99.37    Equipment  requirements. 
90.39    Operator  requirements. 
99.41    Availability  of  station  and  operator 

licenses. 
|FR  Doc  85-7047  Filed  4-3-85:  8:45  am] 
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47CFRPart73 

[MM  Docket  No.  04-75^  RM-4733] 

TV  Broadcast  Stations  in  Crystal  River, 
FL 

AOENCV:  Federal  Communications 
Commission. 

actmn:  Proposed  rule:  dismissal  of 
proposal 


:  Action  taken  herein 
dismisses  the  petition  filed  by  William 
F.  Parrish  to  assign  UHF  televison 
channel  39  to  Crystal  River,  Florida  for 
laclc  of  continuing  interest. 


:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
ron  nmniER  infoiimation  contact: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-e530.  . 

•umaflENTARV  information: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


television 
lie  Notice  was 
i  a  petition  filed 
"petitioner"). 


Report  and  Order  (Pr  ceeding 
Tenninated) 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Crystal  River,  Florida];  MM  Docket  No.  84- 
758,  RM-4733. 

Adopted:  March  11. 1i  B5. 
Released:  March  27.  II 185. 

By  the  Chief.  Policy  ai  d  Rules  Division. 

1.  Before  the  Comm  ssion  for 
consideration  is  the  I^otice  of  Proposed 
Rule  Making,  49  FR  3)410,  published 
August  14, 1984,  proposing  the 
assignment  of  UHF  Television  Channel 
39  to  Crystal  River,  Ffcrida,  as  that 
community's  first  loc^ 
broadcast  service.*  T 
adopted  in  response  ti 
by  William  F.  Parrish  | 
Petitioner  failed  to  Hli  comments 
reaffirming  his  intenti  sn  to  apply  for  the 
channel,  if  assigned.  I  le  also  failed  to 
comply  with  Section  1.52  of  the 
Commission's  Rules  qy  not  providing  his 
mailing  address  or  telephone  number. 
No  other  comments  ot  the  proposal 
were  received. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  channel  will  be  assigned.  Therefore,  in 
accordance  with  Comknission  policy,  no 
further  consideration  ^ill  be  given  to  the 
assignment  of  UHF  Television  Channel 
39  to  Crystal  River,  Florida. 

3.  Accordingly,  pursuant  to  the 
authority  contained  iii  sections  4(1), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  }f  1934,  as 
amended,  and  sectior  b  0.61,  0.204  and 
0.283  of  the  Commissi  )n's  Rules,  it  is 
ordered,  that  the  petit  on  of  William  F. 
Parrish  is  dismissed  a  nd  this  proceeding 
is  terminated. 


4.  For  further  infon^ation 
the  above,  contact  Pa 
Mass  Media  Bureau, 

Federal  Communication) 


concerning 
ricia  Rawlings, 
^02)  634-6530. 


Commission. 


Charles  Schott, 

Chief.  Policy  and  Rules  division.  Mass  Media 
Bureau. 

[FR  Doc.  85-8095  Filed  4|3-85;  8:45  am) 

BILUNQ  CODE  6712-01-M 


lubmitted  an 


'  Petitioner  subsequently 
amendment  to  the  original  p  stition  seeking 
assignment  of  Channel  57  in  itead  of  39  to  Crystal 
River.  Florida. 


DEPARTMENT  OF  TRANSPORTA'nON 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  78-16;  Notic*  4] 

Federal  Motor  Vehicle  Safety 
Standards;  Steering  Control  Rearward 
Displacement 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  November  1979.  the  agency 
initially  applied  Standard  No.  204. 
Steering  Control  Rearward 
Displacement,  to  trucks,  buses  and 
multipurpose  passenger  vehicles 
(MPV's)  with  an  unloaded  vehicle 
weight  of  4.000  pounds  or  less.  This 
notice  proposes  to  extend  the  coverage 
of  the  standard  to  vehicles  with  an 
unloaded  vehicle  weight  of  5.500  pounds 
or  less.  Agency  research  has 
consistently  shown  that  steering 
assemblies  are  a  major  source  of  driver- 
related  injuries  in  light  trucks  and  vans. 
Research  has  also  demonstrated  the 
effectiveness  of  Standard  No.  204  in 
reducing  those  injuries. 

DATES:  Comment  closing  date  for  the 
proposal  is  May  20, 1985.  The  proposed 
effective  date  is  September  1. 1967. 

AOPRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  of  the 
notice  and  be  sumitted  to:  Docket 
Section,  Room  5109,  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  (Docket  hours  are  from  8  a.m.  to  4 
p.m..) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590(202-426-2242).    , 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1978  (43  FR  53364),  the 
agency  proposed  extending  the 
applicability  of  Standard  No.  204,  as 
well  as  that  of  two  other  standards,  to 
trucks,  buses,  and  multipurpose 
passenger  vehicles  (MPV's)  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less.  The  agency  proposed  these 
changes  to  reduce  the  markedly  higher 
fatality  rates  in  light  trucks  and  vans  as 
compared  to  passenger  cars.  In 
particular,  research  had  indicated  that 
additional  safety  improvements  were 
needed  to  reduce  steering  assembly- 
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related  injuries  to  drivers  of  light  trucks 
and  vans.  Based  on  the  demonstrated 
effectiveness  of  steering  assembly- 
related  improvements  in  passenger  cars, 
the  agency,  on  November  29, 1979  (44  FR 
68470),  amended  Standard  No.  204, 
Steering  Column  Rearward 
Displacement,  to  extend  its  applicability 
only  to  vehicles  with  an  unloaded 
vehicle  weight  of  4,000  pounds  or  less. 
The  agency  explained  that  it  took  that 
action  while  it  continued  to  study 
methods  for  dealing  with  certification 
problems,  discussed  below,  experienced 
by  final-stage  manufacturers  of  vehicles 
that  have  an  unloaded  vehicle  weight 
greater  than  4,000  pounds.  The  agency  is 
now  proposing  to  complete  this 
rulemaking  action  by  extending  the 
benefits  of  Standard  No.  204  to 
additional  vehicles. 

Certification  Problems 

The  certification  problems  faced  by 
final-stage  manufacturers  stem  from  the 
nature  of  the  fmal-stage  manufacturing 
process.  There  are  approximately  3,500 
final-stage  manufacturers  in  the  U.S. 
They  purchase  incomplete  vehicles  from 
a  major  vehicle  manufacturer,  such  as 
Chrysler,  Ford  or  General  Motors.  (An 
incomplete  vehicle  usually  consists  of  a 
stripped  chassis  and  driver's 
compartment.]  When  an  incomplete 
vehicle  manufacturer  sells  an 
incomplete  vehicle,  it  makes  a 
representation  that  the  vehicle  will 
comply  with  all  applicable  Federal 
safety  standards  if- the  vehicle  is 
completed  in  accordance  with  certain 
restrictions.  These  restrictions  often 
involve  weight  and  center  of  gravity 
Hmitations. 

The  fmal-stage  manufacturer  adds  the 
remaining  portions  of  the  body  and 
other  equipment  to  the  chassis  to 
complete  it  as  a  specialized  vehicle, 
such  as  tow  truck.  If  a  Hnal-stage 
manufacturer  potentially  jeopardizes  a 
vehicle's  compliance  with  the  standards 
by  not  adhering  to  the  restrictions 
imposed  by  the  incomplete  vehicle 
manufacturer,  NHTSA's  certification 
regulations  require  the  final-stage 
manufacturer  to  rectify  the  vehicle 
based  upon  its  own  information, 
analysis  or  testing.  Because  of  the 
stringent  nature  of  the  restrictions 
imposed  by  incomplete  vehicle 
manufacturers,  final-stage 
manufacturers  have  not  been  able  to 
rely  on  the  incomplete  vehicle 
manufacturer's  certification  or  to 
complete  vehicles  on  the  same  chassis 
they  previously  used  prior  to  the 
application  of  Federal  safety  standards 
to  those  vehicles.  As  a  result,  the  final- 
stage  manufacturer  must  either  buy  the 
same  chassis  as  before  and  then 


recertify  them  or  buy  a  more  expensive 
chassis  with  a  higher  GVWR  that  has 
less  stringent  weight  and  center  of 
gravity  limitations. 

The  agency  first  addressed  possible 
solutions  to  the  problems  of  final-stage 
manufacturers  in  the  rulemaking  that 
proposed  extending  Standard  No.  212, 
Windshield  Mounting,  and  Standard  No. 
219,  Windshield  Zone  Intrusion,  to  light 
trucks,  buses  and  MPV's.  In  that 
rulemaking,  the  agency  proposed  two 
alternative  test  methods  of  determining 
compliance  with  the  standards.  Both 
methods  were  designed  to  test  vehicles 
at  lower  weights.  The  agency  believed 
that  either  method  would  encourage 
incomplete  vehicle  manufacturers  to 
reduce  the  number  of  weight  and  center 
of  gravity  limitations  they  place  on  final- 
stage  manufacturers. 

As  a  result  of  that  rulemaking,  the 
agency,  in  April  1980  (45  FR  22044), 
extended  the  applicability  of  the  two 
standards  to  trucks,  buses  and  MPV's 
widi  a  GVWR  of  10,000  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds.  The  agency  concluded  that 
limiting  the  application  of  the  standard 
would  reduce  compliance  problems  for 
final-stage  manufacturers  without 
compromising  occupant  safety. 

The  agency  is  now  proposing  to 
extend  Standard  No.  204  to  vhicles  that 
have  an  unloaded  weight  of  between 
4,000  and  5,500  pounds.  As  discussed  in 
more  detail  below,  the  agency  is 
proposing  that  the  standard  become 
effective  with  model  year  1988  vehicles. 
Based  on  the  agency  analysis  of 
manufacturer  submitted  data,  it  is  the 
agency's  best  judgment  that 
approximately  13  to  25  percent  of  the 
light  vehicle  fleet  in  model  year  1988 
will  consist  of  vehicles  with  an 
unloaded  vehicle  weight  between  4,000 
and  5,500  pounds.  Based  on  the  agency's 
estimate  of  approximately  4.4  million 
light  trucks  and  van  sales  in  MY  1988, 
the  agency  expects  that  approximately 
570,000  to  1.1  million  vehicles  may  be 
affected  by  the  proposed  amendment. 

It  is  possible  that  some  of  these 
vehicles  might  already  comply  with  the 
standard.  When  the  agency  initially 
extended  the  applicability  of  the 
standard,  manufacturers  may  have 
voluntarily  redesigned  the  steering 
columns  of  all  of  their  vehicles  with  a 
GVWR  of  10,000  pounds  or  less. The 
agency  specifically  requests  the 
manufacturers  to  provide  information  on 
the  current  levels  of  compliance. 

Editorial  Changes 

As  presently  codified  in  the  Code  of 
Federal  Regulations,  the  text  of 
Standard  No.  204  is  followed  by  a  note 
setting  forth  two  agency  interpretations 
concerning  the  test  procedures  of  the 


standard.  The  agency  adopted  these 
interpretations  soon  after  the  original 
standard  was  issued  in  1967.  The  first 
interpretation  states  that  a  driver  test 
dummy  may  be  used  during  a 
compliance  test  without  measuring  the 
impact  force  developed  on  the  chest. 
The  agency  has  never  used  a  driver  test 
dummy  in  its  compliance  test  because  of 
the  possibility  that  the  test  dummy  could 
interfere  with  the  rearward 
displacement  of  the  steering  column  and 
the  use  of  such  a  dummy  would  preclude 
the  use  of  a  scratch  tube  device  for 
measuring  steering  control  dynamic 
displacement.  It  is  the  agency's 
understanding  that  manufacturers  also 
do  not  use  test  dummies  when  doing 
Standard  No.  204  compliance  tests.  The 
agency  is  thus  proposing  to  delete  this 
interpretation  since  it  is  unnecessary. 
The  second  interpretation  explains 
how  to  correct  steering  column  rearward 
displacement  measurements  for  impact 
speeds  greater  than  30  mph.  At  present, 
the  test  speeds  for  barrier  impact  test 
can  be  precisely  controlled  to  within 
±0.5  mph.  Because  of  this  advance  in 
the  state-of-the-art  of  impact  testing, 
there  is  no  need  for  a  correction  factor 
and  thus  the  agency  is  proposing  to 
delete  it. 

The  agency  is  also  adopting  into  the 
standard  requirements  from  the 
agency's  compliance  test  procedures  for 
Standard  No.  204.  (Document  TP-204-07 
March  17. 1982)  These  pre-impact  test 
requirements  include  latching  the 
vehicle's  door,  disengaging  the  parking 
brake,  placing  the  transmission  in 
neutral  and  inflating  the  vehicle's  tires 
to  the  manufacturer's  specifled  tire 
pressure. 

.    In  addition,  the  agency  is  proposing  to 
adopt  in  Standard  No.  204,  several  of  the 
test  procedures  that  are  currently 
incorporated  in  the  agency's  other 
standards  involving  frontal  barrier 
impact  tests.  Those  requirements 
include  latching  the  doors,  placing  an 
adjustable  steering  wheel  at  its  mid- 
position,  and  flUing  the  fuel  tank  to  90  to 
95  percent  of  its  capacity.  These 
procedures  have  been  routine  in  the 
agency's  other  crash  test  standards  and 
adopting  them  in  Standard  No.  204  will 
make  the  agency's  standards  more 
consistent. 

Leadtime 

At  the  time  that  Standard  No.  204  was 
originally  extended  to  trucks,  buses  and 
MPV's,  the  agency  provided 
approximately  two  years  of  leadtime. 
This  leadtime  was  based  on  a  cost 
analysis  performed  for  the  agency  that 
estimated  the  required  leadtime  as  18  to 
24  months.  The  agency  is  proposing  to 
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provide  two  yean  of  leadtime  for  the 
proposed  extension  of  the  standard. 

Coal  as 


NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  majo^witfain  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  r^ulatoiy  policies  and 
procedures.  The  agency  has  placed  in 
the  docket  a  regulatory  evaluation  of  the 
economic  and  other  effects  of  this 
raleraaking  action.  This  proposed  rule 
would  increase  the  number  of  vehicles 
which  are  covered  by  the  standard  and 
the  modifications  necessary  to  comply 
with  die  standard  will  cost 
approximatdy  $3.50  for  trucks  and 
$17.50  for  MFVs  and  bases.  Since  most 
of  the  vehicles  in  the  4,000-6,500  pound 
unloaded  vehicle  weight  fleet  are  trucks, 
the  average  cost  per  affected  vehicle  is 
in  the  SB  to  $8  range.  Using  the  worst 
case  assumptioD  that  none  of  the 
afiiected  v^des  are  currently  in 
compliance,  the  total  consumer  cost  of 
the  proposed  amendment  is  $3.4  to  $8.8 
million  per  year. 

At  the  tisoB  the  agency  wiginally 
extended  Standards  Nos.  203  and  204. 
the  agency  estimated  that  those 
standards  would  reduce  0.85  to  1.7 
percent  of  all  light  truck  fatalities  and 
serious  injuries.  (The  agency  combined 
the  benefits  from  both  standards  since 
each  affects  the  steering  column.) 
Assuming  that  none  of  the  vehicles  that 
would  be  covered  by  the  proposed 
extrension  of  Standard  No.  204  currendy 
comply  with  the  standard,  the  agency 
estimates  that  this  rulemaking  action 
annually  will  reduce  an  estimated  6  to 
12  fatahties  and  85  to  170  serious 
injuries  once  all  vehicles  in  the  fleet 
meet  the  standard. 

Regulatory  FlexibUity  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  and  1 
hereby  certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  cost  effect  of  this  proposed  rule 
will  be  on  incomplete  vehicle 
manufacturers,  which  are  large 
corporations.  Althou^  many  final-stage 
manufacturers  are  small  businesses,  the 
impact  on  them  should  be  minor  since 
the  relatively  small  increase  in  price  of 
the  incomplete  vehicle  can  be  passed  on 
to  the  ultimate  consumer,  small 
organizations  and  governmental  units. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 


has  determined  that  ii  iplementation  of        PART  571— {AMENDED] 


lave  any 


re  invited  to 
le  proposal.  It  is 
red  that  10  copies 


this  action  would  not 

significant  impact  on  jhe  quality  of  the 

human  environment. 

Interested  persons 
submit  comments  on 
requested  but  not  req 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  lei  gth.  (49  CFR 
553.21)  Necessary  attt  chments  may  be 
appended  to  these  sul  imissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  ^o  encourage 
commenters  to  detail  ^eir  primary 
arguments  in  aconcis^  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  wider  a  claim  of 
confidentiality,  three  topies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  t^  the  Chief 
Council,  NHTSA,  at  the  street  address 
given  above,  and  seve  ti  copies  from 
which  the  purportedly  confidential 
information  has  been  <  leleted  should  be 
submitted  to  the  Docl^t  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  Specified  in  the 
agency's  confidential  (jusiness 
information  regulatiod  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  tie  comment 
closing  date  indicated' above  will  be 
considered,  and  will  bfs  available  for 
examination  in  the  dokket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possibla  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  commeats  received  after 
the  closing  date  and  t^o  late  for 
consideration  in  regaiii  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHT$A  will  continue 
to  file  relevant  materisl  as  it  becomes 
available  in  the  dockek  after  the  closing 
date,  and  it  is  reconunfended  that 
interested  persons  coiltinue  to  examine 
the  docket  for  new  material. 

Those  persons  desi^ng  to  be  notified 
upon  receipt  of  their  cpnunents  in  the 
rules  docket  should  eiiclose,  in  the 
envelope  with  their  coknments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  commenis,  the  docket 
supervisor  will  return  Ihe  postcard  by 
mail 
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List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehit:le  safety,  Motor 
vehicles.  Rubber  and  |ubber  products. 
Tires. 


For  the  reasons  set  out  in  the 
preamble,  the  agency  proposes  to  amend 
S  571.204  of  Title  49  of  the  Code  of 
Federal  Regulations  as  follows: 

§571.204    [Amwided] 

1.  The  first  sentence  of  Section  2  is 
revised  to  read,  as  follows: 

This  standard  appUes  to  passenger 
cars  and  to  multipurpose  passenger 
vehicles,  trucks  and  buses  with  a 
GVWR  of  laooo  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500  pounds 
or  less. 

2.  Section  4  is  revised  to  read  as 
follows: 

54  Requirements.  When  a  vehicle 
traveling  longitudinally  forward  at  any 
speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicidar  to  the  line  of  travel  of  the 
vehicle,  under  the  conditions  of  S5,  the 
upper  end  of  the  steering  column  and 
shaft  shall  not  be  displaced  more  than  5 
inches  horizontally  rearward  parallel  to 
the  longitudinal  axis  of  the  vehicle 
relative  to  an  undisturbed  point  on  the 
vehicle.  The  amount  of  rearward 
displacement  is  determined  by  dynamic 
measurement. 

3.  Section  5  is  revised  to  read  as 
follows: 

55  Test  conditions.  The  requirements 
of  S4  shall  be  met  when  the  vehicle  is 
tested  in  accordance  with  the  following 
conditions. 

55.1  The  vehicle,  including  test 
devices  and  instrumentation,  is  loaded 
to  its  unloaded  vehicle  weight.  For  the 
purposes  of  this  section,  unloaded 
vehicle  weight  does  not  include  the 
weight  of  workperforming  accessories. 

55.2  Adjustable  steering  controls  are 
adjusted  so  that  a  tilting  steering  wheel 
hub  is  at  the  geometric  center  of  the 
locus  it  describes  when  it  is  moved 
through  its  full  range  of  driving 
positions.  A  telescoping  steering  control 
is  set  at  the  adjustment  position  midway 
between  the  forwardmost  and 
rearwardmost  position. 

55.3  Convertibles  and  open-body  type 
vehicles  have  the  top,  if  any.  in  place  in 
the  closed  passenger  compartment 
configuration. 

55.4  Doors  are  fully  closed  and 
latched  but  not  locked. 

55.5  The  fuel  tank  is  filled  to  any  level 
from  90  to  95  percent  of  capacity. 

55.6  The  parking  brake  is  disengaged 
and  the  transmission  is  in  neutral. 

55.7  Tires  are  inflated  to  the  vehicle 
manufacturer's  specifications. 

4.  The  note  following  the  text  of 
Standard  No.  204  is  removed. 
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(Sees.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued:  March  29. 1985. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-8048  Filed  4-3-85;  8:45  am] 
MLUMO  CODE  4t10-S»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  683 

Bottomfish  and  Seamount  Groundfish 
Fisheries;  Pubiic  Hearings 

agency:  National  Marine  Fisheries; 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  public  hearings. 

summary:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a  series 
of  public  hearings  to  obtain  comments 
on  the  draft  fishery  management  plan 
(FMP)  for  the  Bottomfish  and  Seamount 
Groundfish  Fisheries  of  the  Western 
Pacific.  The  draft  FMP  (1)  addresses  the 
need  for  cooperative  Federal/State 
management  of  the  bottomfish  resource 
through  a  "framework"  procedure  in  the 
island  areas  where  unilateral  Federal  or 
unilateral  State  management  would  be 
less  effective;  (2)  addresses  the  need  to 


maintain  bottomfish  harvesting  capacity 
in  balance  with  harvestable  stocks  in 
the  fishery  conservation  zone  (FCZ)  of 
the  Northwestern  Hawaiian  Islands 
where  there  is  a  rapidly-expanding 
fishery;  and  (3)  incorporates  the 
recommendation  for  a  moratorium  on 
trawling  in  the  FCZ  portion  of  the 
seamount  groundfish  fishery. 
date:  All  hearings  will  begin  at  7:30 
p.m.,  except  for  the  hearing  scheduled 
for  April  29, 1985,  in  American  Samoa, 
which  will  begin  at  4:30  p.m.  See 
"SUPPLEMENTARY  INFORMATION"  for 

locations  and  dates  of  the  public 
hearings.  All  written  comments  should 
be  received  by  May  1, 1985. 
ADDRESS:  All  written  comments  should 
be  sent  to  the  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  Room  1405,  Honolulu,  HI  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  Simonds,  Executive  Director, 

Western  Paciflc  Fishery  Management 

Council,  1164  Bishop  Street,  Room  1405, 

Honolulu,  Hawaii  96813,  telephone  808- 

523-1368. 

SUPPLEMENTARY  INFORMATION:     The 

hearings  are  scheduled  as  follows: 

Oahu 

April  1, 1985— Wainae  Satellite  City  Hall.  75- 
670  Farrington  Highway,  Wainae,  Hawaii 
96792 

April  2, 1965— Old  Haleiwa  Gym,  Haleiwa, 
Hawaii  96712 


April  4. 1985— Heeia  Kea  State  Park.  46—465 
Kam  Highway.  Kaneohe,  Hawaii  96744 

April  11, 1985 — United  Fishing  Agency.  Ltd.. 
117  Ahui  Street.  Honolulu,  Hawaii  96813 

Kauai 

April  3. 1985 — Kauai  County  Council  Office. 
County  Building.  Ijhue.  Kauai.  Hawaii 
96766 

HUo 

April*,  1985— University  of  Hawaii 
Cooperative  Extension  Service  Office,  875 
Komohana,  Hilo,  Hawaii  96720 

Kona 

April  9, 1985 — First  Hawaiian  Bank,  Kona 
Branch  Meeting  Room,  74-5593  Palani 
Road,  Kailua-Kona,  Hawaii  96740 

Maui 

April  10. 1985 — Maalaea  Boat  and  Fishing 
Club  House,  Maalaea  Harbor.  Maui. 
Hawaii,  96753 

Guam 

April  11, 1985 — Guam  Legislative  Session 
Hall,  Chalan  Santo  Papa.  Agana,  Guam 
96910 

American  Samoa 

April  29, 1985 — American  Samoa 
Government,  Convention  Center,  Fagatogo, 
Pago  Pago,  American  Samoa  96799 

Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

[FR  Doc.  85-7958  Filed  4-1-65:  8.48  am] 
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This  aacion  of  Wm  FEDERAL  REGISTER 

contains  documents  other  than  rules  or 

propooad  nitea  that  are  applicable  to  the 
of 


ooimninse  meelings.  agency 
decisions  and  nMngt,  delegations  of 
authority,  fling  of  peMions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

SMiior  Compsnion  PiuyiMiij 
AvaMiHty  of  Damonstration  Fund* 

AOENCv:  ACTION. 

ACnOM:  Notice  (rf  availability  of 

demonstration  funds;  Senior  Companion 

Program. 

The  Office  of  Older  American 
Volunteer  Programs.  ACTION, 
announces  the  availability  of  funds  in 
fiscal  year  1985  to  initiate  the 
Homebound  Elderly  grants  tmder  the 
Senior  Companion  Program  authorized 
by  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L  9^-113, 
Title  a  Part  C.  42  U.S.C.  5013). 

The  funds  appropriated  by  Congress 
for  the  Senior  Companion  Program, 
approximately  $3,000,000.,  shall  be 
available  for  the  start-up  of  the  in-home 
health  care  program  recently  authorized 
under  Pub.  L  98-28&  Approximately 
50%.  or  $1.500,000.,  wrill  be  allocated  to 
Regional  Offices  for  new  projects  on  a 
demonstration  basis;  approximately 
20%,  or  $600.000.,  will  be  allocated  to 
existing  ACTION-funded  Senior 
Companion  Programs,  for  new 
components  on  a  demonstration  basis; 
and  approximately  30%.  or  $900,000., 
will  be  allocated  to  ACTION  HQs  for 
Congressionally  mandated  evaluations 
and  for  new  projects  on  a  demonstration 
basis  selected  on  a  national  competitive 
basis.  Applications  for  new  projects 
should  be  developed  for  a  minimum  of 
30  volunteer  service  years  to  65 
volunteer  service  years  in  size. 
Applications  for  new  components  to 
existing  ACTION-funded  Senior 
Companion  Programs  should  be 
developed  for  10  or  more  volunteer 
service  years  in  size.  Sponsors  who  are 
awarded  a  demonstration  grant  for 
either  a  new  project  or  a  new 
component  will  be  required  to  actively 
participate  in  an  extensive  evaluation 
program  and  must  fully  cooperate  with 
ACTION  Headquarters  staff  who  will  be 
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doing  the  evaluation  a|id  collecting  the 
required  data.  i 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  dei$onstration 
grants.  Application  kit^  will  be  available 
in  ACTION  State  and  I 
after  April  15, 1965. 1 
and  new  components ' 
according  to  the  guide 
these  application  kits, 
application  form,  with  \ 
must  be  received  in  th*  appropriate 
ACTION  State  Office  ^  later  than  5.-00 
pm  local  standard  tini<  on  Monday,  June 
3, 1985.  Any  applications  received  aftet 
that  date  will  not  be  considered  for 
fiscal  year  1965  funds. ' 

Following  is  an  addiess  list  of 
ACTION  Regional  OfSres,  along  with 
the  addresses  of  ACTu3N  State  Offices 
under  their  jurisdictioo: 

Region  I  | 

ACTION  Region  OfTice.  ^i  Stuart  Street,  9th 

Floor.  Boston  MA  0211# 
ACTION  State  Office.  Aliraham  Ribicoff  Fed. 

Bldg.,  450  Main  St.,  RmB24,  Hartford.  CT 

0«103  i 

ACTION  State  Office.  Federal  Bldg..  Rm  210. 

66  Pearl  Street,  Portland.  ME  04101 
ACTION  State  Office.  441  Stuart  Street.  9th 

Floor.  Boston,  MA  OZllb 

New  Hampshire/Vermoiit 

ACTION  State  Office.  Federal  Post  Office  & 

Courthouse,  55  Pleasant  Street,  Rm  316, 

Concord.  NH  03301       | 
ACnON  State  Office.  JoMn  E.  Fogarty  Bldg.. 

Rca  200,  24  Weybosset  Street,  Providence, 

RI 02903 

Region  n 

ACTION  Region  Office 
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icob  K.  lavits  Fed. 
Bldg..  26  Federal  PlazaJSuite  1611,  New 
Yorli,  NY  10278 
ACTION  State  Office.  14$  East  State  St..  Rm 
506.  Broad  Street  Bank^ldg..  Trenton.  NJ 
06608 

Metropolitan  New  York 

ACTION  State  Office,  Ja^ob  K.  lavits  Fed. 
Bldg.,  26  Federal  Plaza j  Suite  1609,  New 
York,  NY  12207 

Upstate  New  York 

ACTION  State  Office.  US  Courthouse  & 
Federal  Bldg.,  445  Broapway,  Room  103, 
Albany,  NY  12207 

Puerto  Rico/Virgin  Islanas 

ACTION  State  Office.  Frtderico  Gatau 
Federal  Ofc.  Bldg..  Carlos  Chardon 
Avenue,  Suite  662.  HatO  Rey,  PR  00918 


Region  in 

ACTION  Region  Office,  U.S.  Customs  House, 

2d  and  Chestnut  St,  Rm  108,  Hiiladelphia, 

PA  19106 
ACTION  State  Office,  Federal  Building. 

Room  372-D,  600  Federal  Place,  Louisville, 

KY  40202 
ACTION  State  Office.  Federal  Building,  31 

Hopkins  Plaza,  Room  9ieH.  Baltimore,  MD 

21201 
ACTION  State  Office,  Federal  Butiding, 

Room  SOa  85  Marconi  Blvd..  Cohunbua.  OH 

43215 
ACTION  State  Office,  US  Custonu  House, 

Room  108. 2d  and  Chestnut  Streets, 

Philadephia,  PA  19106 

Virginia/Dist.  of  Columbia 

ACTION  State  Office,  400  North  8th  Street 
P.O.  Box  10066,  Richmond.  VA  23240 

ACTION  State  Office,  603  Morris  Street  2d 
Floor,  Charleston.  WV  25305 

RegioBlV 

ACTION  Region  Omce,  101  Marietta  St.. 

NW..  Suite  1003,  Atlanta,  GA  30323 
ACTION  State  Office,  2121  ath  Avenue 

North.  Rm  722.  Birmingham.  AL  35203 
ACTION  State  Office,  930  Woodcock  Road, 

Suite  221,  Orlando,  FL  32803 
ACTION  State  Office,  75  Piedmont  Ave.,  NE. 

Suite  412,  Atlanta.  GA  30303 
ACTION  State  Office,  Federal  Building,  Rm 

1005-A,  100  West  Capital  Street  Jackson. 

MS  39269 
ACTION  State  Office.  Federal  Bldg.,  P.O. 

Century  Station.  300  Fayetteville  Street 

Mall.  Rm  131.  Raleigh.  NC  27601 
ACTION  State  Office,  Federal  Building, 

Room  872, 1835  Assembly  Street  Columbia, 

SC  29201 
ACTION  State  Office,  Federal  Bldg./US 

Courthouse,  801  Broadway,  Room  246, 

Nashville,  TN  37203 

Region  V 

ACTION  Region  Office.  10  West  Jackson 

Blvd..  3rd  Floor.  Chicago,  IL  60604 
ACTION  State  Office.  10  West  Jackson  Blvd.. 

3rd  Floor,  Chicago,  IL  60604 
ACTION  State  Office.  46  East  Ohio  Street. 

Room  457,  Indianapolis,  IN  46204 
ACTION  State  Office.  950  Office  Park  Road. 

Suite  220.  West  Des  Moines,  lA 
ACTION  State  Office.  Federal  Bldg..  Room 

652.  231  West  Lafayette  Blvd..  Detroit.  MI 

48226 
ACTION  State  Office.  Old  Federal  Bldg., 

Room  126.  212  Third  Avenue  South, 

Minneapolis,  MN  55401 
ACTION  State  Office,  517  East  Wisconsin 

Ave..  Rm  601,  Milwaukee,  WI 53202 

Region  VI 

ACTION  Region  Office,  1100  Commerce,  Rm 

6811,  Dallas,  TX  75242 
ACTION  State  Office.  Federal  Building, 

Room  2S06,  700  West  Capitol  Street,  Little 

Rock.  AR  72201 
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ACTION  SUte  Office,  Federal  Building. 

Room  171.  444  S.E.  Qvincy.  Topeka.  KS 

66603 
ACTION  State  Oflice.  626  Main  Street.  Suite 

102.  Baton  Rouge.  LA  70601 
ACTION  State  Office.  Federal  Oflice 

Building,  911  Walnut,  Room  1701.  Kansas 

City.  MO  64106 
ACTION  State  Office.  Federal  Building. 

Cathedral  Place.  Room  129.  Sante  Fe.  NM 

87501 
ACTION  State  Office.  722  North  Broadway. 

Room  101,  Oklahoma  City,  OK  73102 
ACTION  State  Office,  611  East  Sixth  Street, 

Suite  107,  Austin,  TX  78701 

Region  Vni  (No  Region  VII) 

ACTION  Region  Office.  Executive  Tower 

Building.  1405  Curtis  Street,  Suite  293a 

Denver,  CO  80202 
ACTION  State  Office,  Columbia  Bldg.,  Room 

301, 1845  Sherman  Street,  Denver,  CO 

80203 
ACTION  State  Office,  Federal  Building, 

Room  8036,  2120  Capitol  Avenue, 

Cheyenne.  WY  82001 
ACTION  State  Office.  Federal  Office  Bldg., 

Room  1982,  Helena,  MT  59626 
ACTION  State  Office,  Federal  Bldg.,  Room 

293, 100  Centennial  Mall  North,  Lincoln,  NE 

68508 

North  &  South  Dakota 

ACTION  State  Office.  Federal  Building, 

Room  213,  225  S.  Pierre  Street.  Pierre.  SD 

57501 
ACTION  State  Office.  U.S.  Post  Office  & 

Courthouse.  350  South  Main  St.,  Room  107, 

Salt  Uke  City,  UT  84101 

Region  IX 

ACTION  Region  Office,  211  Main  Street,  Rm 

530.  San  Francisco.  CA  94105 
ACTION  State  Office,  522  North  Central. 

Room  205-A.  Phoenix,  AZ  85004 
ACTION  Slate  Office,  211  Main  Street.  Room 

534,  San  Francisco,  CA  94105 
ACTION  State  Office.  Federal  Bldg.,  Room 

14218, 11000  Wilshire  Blvd..  Los  Angeles, 

CA  90024 

Hawaii/Guam/ American  Samoa 

ACTION  State  Office,  Federal  Building,  P.O.  - 

Box  50024.  Honolulu,  HI  96850 
ACTION  State  Office.  4600  Kietzke  Lane. 

Suite  E-141.  Reno.  NV  89502 

Region  X 

ACTION  Region  Office,  1111  Third  Avenue, 

Suite  330.  Seattle.  WA  98101 
ACTION  SUte  Office,  Owyhee  Plau,  Suite 

260. 1109  Main  Street.  Boise.  ID  8702 

Alaska 

ACTION  State  Office.  1111  Third  Avenue. 

Suite  330.  Seattle.  WA  98101 
ACTION  State  Office.  Federal  Bldg..  Room 

647,  511  N.  W.  Broadway.  Portland.  OR 

97205 
ACTION  State  Office.  1111  Third  Avenue, 

Suite  330,  Seattle,  WA  98101. 

(42  U.S.C.  5013;  5042) 


Dated  in  Washington.  D.C.  on  March  29. 
1985. 

Tbomaa  W.  PMikea, 

Director.  ACTION. 

|FR  Ddc  8&-8045  Filed  4'^-8S«  &-45  am) 
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DEPARTMENT  OF  AGRICULTURE 

SoN  CofiservatkHT  Servic* 

Hall-FM  CrMk  WateralMd^  IN; 
Deauthortzation  of  Faderai  Funding 

AQENCV:  Soil  Conaervation  Service. 

USDA. 

action:  Notice  of  deauthorization  of 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622],  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Hall-Flat  Creek 
Watershed  project,  Dubois  County, 
Indiana,  effective  on  March  19, 1965. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordaville 
Road,  Indianapolis,  Indiana  46224, 
telephone  317/248-4350. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-85  regardiRg  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 
Robert  L.  Eddleman, 
State  Conservationist 
[FR  Doc.  85-8073  Filed  4-3-86:  8:45  am| 
MLUNG  CODE  3410-1«-M 


Sanson  Critical  Araa  Bank  Stabiilzation 
RC&D  Maaaura,  AZ;  Environmantal 
Impact 

agency:  Soil  Conservation  Service. 
action:  Notice  of  finding  of  no 
significant  impact. 

aUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Sod 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  ConservatioD  Service. 
U.S.  Department  of  Agricolture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Benson  Critical  Area  Bank  Stabitization 
RC&D  Measure.  Cochise  County, 
Arizona. 


FOR  FURTNCR  MRNHHATION 

CONTACT  Verne  M.  Bethuist,  State 

Conservationist,  Soil  Conservation 

Service,  201  East  Indianola,  Suite  200t 

Phoenix,  Arizona  85012,  telephone  602- 

241-2247. 

SUPPLEMENTARY  INTOWMATIOM:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  caose  significant 
local,  regional  or  national  impacts  on 
the  envirorunent.  As  a  result  of  these 
findings.  Verne  M.  Bathurst,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
prevent  damages  to  a  trailer  parte,  the 
Benson  town  well,  dty  sewage  lagson 
and  other  utilities  from  bank  erosion 
and  wash  scouring.  Gabion  bank 
protectors  and  grade  stabilization 
structures  will  be  used  to  correct  the 
problem. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  nil 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Verne  M.  Bathurst 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  itesouree  Conservation 
and  Developaient  Program.  Office  of 
Management  and  Buc^  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Verne  M.  Bathurst. 
State  ConsenralionisL 
(FR  Doc.  85-8066  Filed  4-3-85:  &-45  am) 

BILUNO  coot  MIO-M-a 


Big  Craak  (Trl^ounty)  WataralMi»  TX; 
Racord  Of  Dadakm 

AOENCT  Soil  Conservation  Service, 

USDA. 

ACTKNC  Notice  of  availability  of  a 

record  of  decision. 

SUMMART.  Billy  C  Griffin,  respe«8tbl« 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  KS-See,  16  U.S.C.  1001-1008.  in 
the  State  of  Texas,  is  hereby  providing 
notification  Aat  a  record  of  decision  to 
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proceed  with  the  installation  of  the  Big 
Creek  (Tri-County)  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Billy  C. 
Griffin  at  the  address  shown  below. 


KTKM  CONTACT: 

Billy  C.  GrifTin,  State  Conservationist. 
Soil  Conservation  Service,  101  South 
Main.  Temple.  Texas  76501-7682, 
telephone  817-774-1214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated:  March  22. 1905. 
O.  Date  Fladiflrabe. 
Deputy  State  Conservationist 
|FR  Doc.  85-80B1  Filed  4-3-85:  8:45  am] 


Finding  Of  No  SIgnificaiit  Impact; 
Grassy  Creek  Wateratied.  MO 


:  Soil  Conservation  Service, 
USD  A. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


v:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Grassy  Creek  Watershed,  Lewis  and 
Marion  Counties,  Missouri. 
FOR  niRTHEII  MraRMATION  CONTACT: 

Paul  F.  Larson.  State  Conservationist, 
Soil  Conservationist,  Soil  Conservation 
Service,  555  Vandiver  Drive,  Columbia, 
Missouri  65202,  telephone  314/875-5214. 
SUPTlfMCNTAIIV  mFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  F.  Larson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
66  small  reservoirs,  and  accelerated 
financial  and  technical  assistance  for 
land  treatment. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONS|  are  available  to  fill 
single  copy  request^  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  F.  Larson.        | 

No  administrativa  action  on 
implementation  of  tpe  proposal  will  be 
taken  until  30  days  «fter  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Ddmestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention,  pfrice  of  Management 
and  Budget  Circular  A  -95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  pro-ams  and  projects  are 
applicable) 

Dated:  March  28. 19^. 
Paul  F.  Larson, 
State  Conservationist. 
|FR  Doc.  85-8100  Filed!  4-3-85;  8:45  am] 

BIUJNQ  CODE  3410-1S-M 


DEPARTMENT  OF  ( COMMERCE 
International  Tradai  Administration 


Short  Supply  Deter 
Pipe  and  Tube;  Ri 


ninations  on  Steel 
jest  for  Comments 


AOENCv:  IntematioiJal  Trade 

Admimistration/Imfort  Administration, 

Commerce.  ] 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  ahnounces  its  review 
of  a  request  for  a  short  supply 
determination  undef  Article  8  of  the 
U.S. -EC  Pipe  and  Tdbe  Arrangement 
with  respect  to  welded  rectangular  steel 
tubing  in  the  followmg  metric  sizes: 

A.  80  mm  x  60  mm  x  4  mm 

B.  100  mm  x  80  mm  ;  i  3  mm 

C.  40  mm  x  40  mm  x  4  mm 

D.  60  mm  x  40  mm  x  4  mm 

E.  50  mm  x  40  mm  x  4  mm 

F.  80  mm  x  60  mm  x|6mm 
EFFECTIVE  DATE:  Cojnments  must  be 
submitted  no  later  than  ten  days  after 
publication  of  this  iwtice. 
ADDRESS:  Send  all  cpmments  to  Joseph 
A.  Spetrini,  Directoii  Agreements 
CompUance  DivisioS,  Import 
Administration,  U.Si  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW..  Washington,  p.C.  20230,  Room 
3099.  I 

FOR  FURTHER  INFORflATION  CONTACT. 
Nicholas  C.  TolericcJ,  Agreement 
Compliance  Divisio^,  Import 
Administration,  U.Sl  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.,  Washington,  I  .C.  20230,  Room 
3087B,  (202)  377-403  J. 


SUPPLEMENTARTY  INFORMAATION:  On 

January  10. 1985,  the  United  States  (U.S.) 
and  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangement  agreed  to 
on  October  21, 1982.  The  January  10 
clarification  provides  in  Article  8  that 
".  .  .  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortage  of  supply  is  identified,  i.e., 
where  the  U.S.  industry  is  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product."  Under  the  terms  of 
Article  8  the  Department  ".  .  .  shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  fi-om  all 
relevant  sources." 

We  have  received  s  request  for  short 
supply  for  the  following  product: 

1.  Welded  rectangular  steel  tubing 
conforming  to  either  DIN  specification 
2395  PT  3  or  ASTM  specification  A~513 
in  the  following  metric  sizes: 

A.  80  mm  x  60  mm  x  4  mm 

B.  100  mm  x  80  mm  x  3  mm 

C.  40  mm  x  40  mm  x  4  mm 

D.  60  mm  x  40  mm  x  4  mm 

E.  50  mm  x  40  mm  x  4  mm 

F.  80  mm  x  60  mm  x  6  mm 

Any  party  interested  in  commenting  on 
this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  April  12, 1985.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  these 
requests. 

Commerce  will  maintain  these 
requests  and  all  comments  in  a  public 
file.  Anyone  submitting  business 
proprietary  information  should  clearly 
so  label  the  business  proprietary  portion 
of  their  submission  and  also  submit  with 
it  a  non-confidential  submission  which 
can  be  placed  in  the  public  file.  The 
public  file  will  be  maintained  in  the 
Central  Records  Unit,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099  at  the  above 
address. 
April  1, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  85-6060  Filed  4-3-85;  8:45  am] 

BILUNO  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Permits;  Pacific  Coast  Groundfish 
Fishery 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
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action:  Notice  of  sxp«rimental  fishing 
permit  application  and  tequett  for 

comment. 

SUMMARV:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
(EFP]  application  and  annoonces  a 
public  comment  period.  The  applicant 
proposes  to  conduct  an  experimental 
fishery  to  harvest  shortbctty  rockfish 
from  a  domestic  vessel  using  a  tewl  net 
in  the  fishery  conservation  sons  (FC^ 
off  the  coast  of  Oregon.  If  panted,  the 
EFP  would  allow  fishing  wfakh 
otherwise  would  be  prohibited  by 
Federal  regulations  governing  the  mesh 
size  of  trawls. 

DATl:  Conraents  on  Hda  experimental 
fishing  permit  applicatioa  must  be 
received  by  April  12, 1985. 
AD0IIC8S:  Send  comments  to  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.  BIN  C15700. 
Building  1,  Seattle.  Washington  98115. 

FOR  FURTHER  mFOWMTION 

contact:  Rolland  A.  Schmitten,  206- 

526-615a 

SUPPLEMCNTARV  INTORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  its 
regulations  specify  that  EFPs  may  be 
issued  under  i  663.10  to  authorize 
fishing  that  would  otherwise  be 
prohibited. 

An  EFP  application  to  harvest 
shortbelly  rockfish  [Sebastes  fordani) 
with  mid- water  trawl  gear  with  a  liner 
of  one  and  one-half  indi  mesh  in  the 
codend  of  the  net  is  die  FCZ  off  the 
coast  of  Oregon  was  received  by  the 
Northwest  Regional  Office,  NMFS,  on 
March  7, 1985.  Current  groundfish 
regulations  at  {  6e3.28(b)  prtriiftnt  use  of 
a  mesh  size  smaller  than  three  inches  in 
pelagic  trawls  in  the  area  off  Oregon 
where  the  applicant  proposes  to  fish.  If 
granted,  the  EPA  would  suspend  the 
mesh  size  restriction  for  the  time,  area, 
and  vessel  specified. 

The  applicant  proposes  to  place  a 
liner  of  one  and  one-half  inch  mesh  in 
the  codend  of  a  mtd-water  trawl  net  to 
catch  shortbelly  rockfish  effectively.  The 
purpose  and  goal  of  the  experiment  is  to 
develop  a  market  for  a  currently 
underutilized  species.  The  applicant 
proposes  to  harvest  approximately  45 
metic  tons  of  shortbelly  rockfish  per 
week  off  the  coast  of  souther  Oregon.  In 
addition,  the  applicant  proposes  to 
utilize  other  nonimihibited  species 
caught  with  the  experimental  gear.  The 
applicant  has  requested  that  the  EFP  be 
issued  for  one  year  beginning  May  1, 
1985. 

In  1982,  four  EFPs  were  issued  to  U.S. 
fishing  vessels  to  harvest  shortbelly 


rockfish  with  pelagic  trawls  in  the  FCZ 
off  the  coast  of  California  for  delivery  to 
a  foreign  processing  vessel.  Of  the 
amount  delivered,  89  percent  was 
shortbelly  rockfish.  11  percent  was 
Pacific  whiting,  and  less  than  one-half  of 
one  percent  was  other  rockfish, 
sablefish.  flatfish,  and  other  fish.  No 
salmon  were  taken.  One  EFP  was  iasaed 
in  1983  and  one  ia  1964  to  U.&  fishing 
vessels  to  harvest  shortbelly  rockfish  for 
deUvery  to  a  shorebased,  domestic 
processor.  However,  no  fishing  was 
done  under  these  EFPs  for  technical 

reasons. 

Other  EFP  applications  have  been 
received  in  1965;  none  of  these 
requested  permission  to  fish  off  Oregon. 

(ieu.S.Ciaoetse9.) 

Dated:  March  29, 1985. 
Cannen  |.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

[FR  Doc.  8&-77g3  Filed  4-3-«5: 8:45  am] 
BNjjMa  cooc  asto-a-ii 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustinfl  Import  UmKs  tor  Cortsih 
Cotton,  wool  and  MorHHado  Fibw 
ToxtHo  Producto  Producod  or 
Manufacturod  In  Sri  Lanka 

April  1. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  1, 1985. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CITA  directive  dated  May  la  1984 
(49  FR  20751),  as  amended,  established 
restraint  limits  for  specified  categories 
of  cotton,  wool  and  sfianrmade  fiber 
textile  products  including  categories  331, 
334.  335,  34a  341.  347,  831, 63S.  64a  641, 
645/646,  and  648,  produced  or 
manufactued  in  SRI  Lanka  and  ejqxjrted 
during  the  twelve-month  period  whidi 
began  on  June  1, 1964.  The  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  la  1963 
between  Ihe  Governments  of  the  United 
States  and  Sri  Lanka,  under  die  terms  of 
which  these  hmita  were  established, 
also  includes  provisioas  for  the 
carryover  of  shortfalls  from  the  previous 
agreement  year  in  certain  categeriee 
(carrover).  for  percentage  increases  in 


certain  designated  categories  (swiag), 
and  for  the  borrovving  c^  yardage  from 
the  subsequent  agreement  year  with  the 
amount  used  being  deducted  from  the 
limit  in  that  following  year 
(carryforward).  Pursaant  to  these 
provisions  of  the  bilateral  agreement 
and  at  the  request  of  the  Government  of 
Sri  Lanka,  the  liadts  established  for  the 
foregoing  categories  are  being  variously 
adjusted.  These  adjustments  result  in 
decreases  in  the  limits  for  Categories 
335, 640  and  641.  All  remaining  limits  are 
increased. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SwA  members  was 
published  in  the  Federal  RegMar  on 
December  13. 1982  (47  FR  &5709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  3a  1963 
(48  FR  57584).  April  4. 1964  (49  FR 
13397),  June  28. 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  CI 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  1. 1985. 

Committee  for  iIm  Implementation  of  TextOa 
AgTMnenls 

Commissioner  of  Customt. 
Department  of  the  Treasury,  Washington, 
D.C.20Z29 

Dear  Mr.  ConuniMioner.  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  10, 19»«  from  the  ChainM* 
of  the  Committee  fior  the  bBptementatioa  of 
Textile  Agreemeats  concecningiiBparts  into 
the  United  Stetas  of  certain  cottoa,  wool  and 
man-made  fiber  textile  products,  prodaccd  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  began 
on  June  1. 1964. 

Effective  on  April  1. 1985,  paragraph  1  of 
the  directive  of  May  la  1984,  is  hereby 
further  amended  to  include  the  following 
adjusted  restraint  limits.' 


■The  Bilateral  Coltoo.  Wool  and  Man-Made  Fiber 
Textile  Agreenwal  of  May  10. 1984  between  the 
Govermneiits  of  the  UnHod  States  and  Sri  Lanka 
provide*,  in  part  thai:  (1)  Aajr  spacWc  Uaiit  an4 
•ubiimit  may  be  exceeded  by  designated 
percentage*  of  Itie  aqoare  yaid  eqiil»a>eiil  total  in 
any  agreement  patadL  provida*  dial  the  anoiat  of 
the  increase  is.Gompenaalad  far  by  on  eqeivaJanI 
square  yard  decrease  In  one  of  nore  other  specific 
limit*:  (2)  spedHc  Uerits  OMy  be  Incfeased  for 
carryover  and  cartytewesri  1^  to  11  panent  ef  (he 
applicabla  ealasocy  lissit  or  subUmit:  >ui>s»er. 
carryover  will  not  be  evailable  in  the  asraaaMnl 
period  during  wMch  the  specific  nnit  is  first 
establishedi  and  (3)  a^ainiatntfva  afrangeaenta  or 
adjiistineals  way  be  owds  Is  ssaeivs  ilMr 
problems  arising  in  the  implemenlatiea  o(  the 
agreement. 
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The  Committee  for  the  Implementation  of 
Textile  A^eements  has  deteimined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  niJemaldng  provisions  of  5 
U.&C553. 

Sincerely. 
Walter  CLenahan. 

Chairman,  Conunittee  for  the  Implementation 
for  Textile  Agreements. 

[FR  Doc  85-8006  FUed  4-3-8S;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Offlo*  of  the  Secrttary 

DvlMiM  Science  Boerd  Taek  Force  on 
Chemical  Warfare  and  Biological 


action:  Notice  of  Advisory  Committee 
Meetings. 


:  The  Defense  Science  Board 
Task  Force  on  Chemical  Warfare  and 
Biological  Defense  will  meet  in  closed 
session  on  1  May  1985  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  1  May  1965  the  Task  Force  will 
continue  its  review  of  progress  in 
chemical  warfare  and  biological  defense 
since  the  1980  DSB  Summer  Study  on 
Chemical  Warfare  and  changes  in  the 
chemical/biological  threat  environment. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1982)].  it  has  been  determined 
that  this  DSB  Panel  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  dosed  to  the  public. 


Dated:  April  1. 1985. 
Patricia  H.  Means. 
OSD  Federal  Register  liaison 
Department  of  Defense. 
[PR  Doc.  85-7996  Filed 

MUMQ  COOC  3Sie-01-«i 


Officer, 
<  -3-65: 8:45  am] 


Defence  Science  Board  Taeic  Force  on 
On-site  Inspection;  Meetings. 

ACTION:  Notice  of  Adkisory  Committee 
Meetings.  i 

summary:  The  Defei^e  Science.  Board 
Task  Force  on  On-Si|e  Inspection  will 
meet  in  closed  sessioti  on  April  30-May 
1, 1985  in  the  Pentagon,  Arlington, 
Virginia.  ] 

llie  mission  of  the  pefense  Science 
Board  is  to  advise  tht  Secretary  of 
Defense  and  the  Und^r  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  tectiiical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defence.  At  this  meeting 
the  Task  Force  will  examine  concepts 
for  on-site  inspection  technical  sensor 
systems  which  could  yerify  possible 
arms  control  limits.    I 

In  accordance  withl  Section  10(d]  of 
the  Federal  Advisory  Conunittee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  haajbeen  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l] 
(1982),  and  that  accoiiingly  this  meeting 
will  be  closed  to  the  f  ublic. 

Dated:  April  1. 1985 
Patricia  H.  Means, 

OSD  Federal  Register  Llpison  Officer. 
Department  of  Defense. 
[FR  Doc.  85-7997  Filed  4^3-85:  8:45  am] 

aiUJNQ  COOE  3S10-01-M 


iBoird 


Defense  Science 
Soviet  Imprecisely 
for  Strategic  Systenis; 


Task  Force  on 
Lasted  Targets 
Meetings. 


action:  Notice  of  Advisory  Committee 
Meetings. 


summary:  The  Defen  le  Science  Board 
Task  Force  on  Soviet  Imprecisely 
Located  Targets  for  S  trategic  Systems 
will  meet  in  closed  se  ssion  on  15-16 
May  and  12-13  June  '^85  in  the 
Pentagon,  Arlington, ' 
The  mission  of  the 
Board  is  to  advise  the  Secretary  of 
defense  and  the  Und«  r  Secretary  of 
Defense  for  Research  i 
on  scientific  and  technical  matters  as 
they  affect  the  perceiyed  needs  of  the 
Department  of  Defente.  At  these 
meetings  the  Task  Fofce  will  continue 
their  study  on  how  tojhold  Soviet 
imprecisely  located  targets  at  risk. 


Virginia, 
defense  Science 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  April  1, 1985. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  85-7998  Filed  4-3-85;  8:45  am] 
aiUJNQ  CODE  SS10-41-M 


strategic  Defense  Initiative  Advisory 
Committee;  Meetings. 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
meet  in  closed  session,  in  Washington. 
D.C.,  on  April  29  and  30, 1985. 

The  mission  of  the  SDI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director,  Strategic 
Defense  Initiative  Organization  on 
scientiHc  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  April  29  and  30,  the  committee  will 
discuss  status  of  SDI  research  and 
management  issues. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C 
App.  II,  (1982)),  it  has  been  determined 
that  this  SDI  Advisory  Committee 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  1. 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  85-7995  Filed  4-3-85;  8:45  am] 

BUXINQ  COOC  3S1<H>1-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meetings. 

March  26, 1985. 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  Artificial ' 
Intelligence  will  meet  at  the  Pentagon, 
Washington.  DC  on  April  25-26, 1985. 

The  purpose  of  the  meeting  will  be  to 
review  contractor  and  Air  Force  near- 
term  AI  application  plans.  TTiere  will 
also  be  a  short  working  session  for 
report  writing.  The  meeting  will  convene 
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from  8:30  a.m.  to  5:00  pjn.  on  April  25, 
and  from  8:30  a.m.  to  4:00  p.m.  on  April 
26. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specincally  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
NoriU  C  Koritko, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-6005  Filed  4-3-B5;  8:45  am] 

HLUNO  CODE  M10-01-II 


DEPARTMENT  OF  ENERGY 

Office  Of  Civilian  Radioactive  Waste 
Mangement;  Toil-Free  Telephone 
Information  Service 

On  June  17  and  June  27, 1983,  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
and  the  U.S.  Department  of  Energy 
(DOE)  respectively  signed  a  Procedural 
Agreement  (48  FR  38701.  8-25-83)  which 
outlines  the  procedures  which  DOE  and 
NRC  will  observe  in  their  interactions 
on  the  characterization  of  sites  for  a 
geologic  repository  under  the  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L.  97-425. 
96  Stat.  2201). 

The  Procedural  Agreement  specifies 
that  schedules  for  acitivities  pertaining 
to  technical  meetings  between  DOE  and 
NRC  will  be  made  publicly  available  by 
DOE  in  a  timely  manner  with  members 
of  the  public  invited  to  attend  as 
observers. 

To  provide  members  of  the  public 
with  timely  information  pertaining  to  the 
time,  location  and  agenda  for  all  such 
public  meetings,  DOE  established  a  toll- 
free  telephone  information  service  as 
follows: 

For  calls  originating  in  Maryland  80O- 

492-4610 
For  calls  originating  in  the  other  49 

states  800-368-2235 

The  procedural  agreement  also 
specifies  that  DOE  will  notify  the  public 
that  a  toll-free  telephone  service  is 
available  by  annually  noticing  in  the 
Federal  Register  the  toll-free  telephone 
numbers.  This  notice  fulfills  DOE's 
commitment. 

For  additional  information  about  the 
toll-free  telephone  information  service 
contact:  Charles  Head,  Office  of  Civilian 
Radioactive  Waste  Mangement,  U.S. 
Department  of  Energy,  RW-23, 
Washington,  D.C.  20585. 


Dated:  March  28. 1985. 
BenRuscbe. 

Director.  Office  of  Civilian  Radioactive 

Waste  Management 

[FR  Doc.  85-8106  Filed  4-3-65;  8:45  am] 

MLUNO  COK  MS0-01-M 


Economic  Regulatory  Administration 

[Oock«t  No.  ERA-FC-«4-027;  OFF  Caa*  No. 
55119-9193-03-12] 

Order  Granting  to  General  IMotors 
Corp.  Exemption  From  the 
Prohlt>ltions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Rescisaion  of  an  Order  Granting 
Permanent  Fuel  Mixtures  Exemption 
for  the  Same  Facility 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978, 42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act")  to  General  Motors 
Corporation  (CMC  or  "the  petitioner"). 
The  permanent  exemption  permits  the 
use  of  natural  gas  as  the  primary  energy 
source  for  a  boiler  located  at  its  plant  in 
Shreveport,  Louisiana,  based  on  the  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
June  3, 1985.  The  public  file  containing  a 
copy  of  the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington.  D.C.  20585. 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW,  Room  GA-045, 
Washington,  D.C.  20585,  Phone  (202) 
252-1251. 
Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue.  SW, 
Washington.  D.C.  20585,  Phone  (202) 
252-6947. 
SUPPtEMENTARY  INFORMATION:  On 
September  28, 1984,  CMC  petitioned 
ERA  under  section  212  of  FUA  and  10 
CFR  503.32(c)  for  a  permanent 
exemption  to  permit  the  use  of  natural 


gas  in  an  existing  boiler.  The  petition  for 
exemption  based  on  the  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  was  filed 
simultaneously  with  a  request  that  ERA, 
pursuant  to  10  CFR  501.000  et  seq., 
rescind  a  permanent  25  percent  fiiel 
mixtures  exemption  previously  granted 
by  ERA  on  June  15. 1981,  applicable  to 
the  same  boiler.*  Since  ERA  is  granting 
the  petition  pursuant  to  10  CFR  503.32(c). 
the  Rescission  Order  will  be  effective 
contemporaneously.  The  project  for 
which  the  exemption  is  requested  is  a 
boiler  located  at  CMC's  Shreveport 
plant.  The  unit,  which  is  already  in 
place,  is  designated  as  Boiler  No.  3,  and 
will  bum  natural  gas. 

Basis  for  Pennanent  Exemption  Order 

The  pennanent  exemption  order  is 
based  upon  evidence  in  the  record  that 
shows  that  in  accordance  with  the 
requirements  of  10  CFR  503.32(c].  CMC 
has  certified  that: 

1.  The  unit  will  be  operated  less  than 
1500  full  load  hours  annually; 

2.  The  use  of  mixtures  is  not  feasible, 
as  required  under  S  503.9;  and 

3.  I^or  to  operation,  all  applicable 
enviromnental  certifications  will  be 
secured. 

The  last  certification  is  required  under 
10  CFR  503.13(b)(1).  In  further 
compliance  with  that  section,  GMC 
submitted  and  certified  as  accurate  the 
information  required  by  the 
environmental  checklist  in  S503.13(b)(2). 

On  February  23. 1982.  DOE  pubUshed 
in  the  Federal  Register  (47  FR  7976]  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  based  on  the 
lack  of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  is 
among  the  classes  of  actions  that  DOE 
has  categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion).  GMC  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  unit 
under  exemption.  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel,  has 
reviewed  the  completed  environmental 


•  OFC  Caie  No.  55119-OT83-  «.  02.  03-12  46  FR 
32305  dune  22. 1961)  at  modified  by  47  FR  43774 
(October  4. 1962). 
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checklist  submitted  by  CMC  pursuant  to 
10  CFR  1 503.13.  together  with  other 
relevant  information.  It  appeared  during 
the  proceeding  on  GMCs  exemption 
that  the  yant  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment,  and  that  no 
additional  environmental  review  will  be 

required.  

Pursuant  to  10  CFR  501.3.  ERA  hereby 
grants  GMCs  petition  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supplies  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum  for  Boiler  No.  3. 


ERA  hereby  grants  CMC's  request  for 
Rescission  of  Permanent  25  percent  Fuel 
Mixtures  Exemption  Applicable  to 
Boiler  No.  3.  CMC's  request  for 
rescission  was  based  on  its 
determination  that  significantly  changed 
circumstances  as  defined  in  10  CFR 
501.102(b)  exist  with  respect  to  the 
applicability  of  the  fiiel  mixtures 
exemption  to  CMC  Accordingly, 
pursuant  to  10  CFR  501.101(0.  CMC 
submitted  documentation  supporting  its 
Request  for  Rescission.  It  was  originally 
anticipated  that  operation  of  Boiler  No. 
S.  a  given  steaming  capacity  would  be 
necessary  at  various  times  to  meet  the 
then  anticipated  demand  at  the  plant. 
However,  subsequent  to  commencement 
of  commercial  operations,  CMC  has 
determined  that  the  plant  would  be 
operated  more  efficiently  if  Boiler  No.  3 
were  permitted  to  operate  with  a  1500 
hour  lull  load  exemption. 


In  accordance  with  the  procedural 
requirements  of  aectloii  701(c)  of  FUA 
and  10  CFR  501  J(b).  ERA  pushed  its 
Notice  of  Acceptance  of  PetitiaD  and 
Availability  of  Certillcatton  in  the 
Fadanl  KaiMw  on  January  aa  1085  (80 
FR  42554).  nonunendng  a  45-day  public 
comment  period 

A  copy  of  the  petitioD  was  provided  to 
the  Environmental  Protectian  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  Dining  the  comment 
period,  interested  persons  were  affioided 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
March  W.  1965:  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  PetmaneBl  Exeoqiliaa 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
CMC  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32(c).  Therefore,  pursuant  to 
section  212  of  FUA.  ERA  hereby  grants  a 
permanent  exemption  to  CMC  to  permit 


the  use  of  natural  gaS  as  the  primary 
energy  source  for  a  ISOO  hour  full  load 
exemption  for  Boiler  Klo.  3  at  its 
Shreveport,  Louisiani  i,  plant. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  at  y  person  aggrieved 
by  this  order  may  pettion  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  th^  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington^  D.C.,  on  March  27, 
1985. 

Robert  L.  Davies, 
Director,  Coal  and  Eleciticity  Di 
of  Fuels  Programs.  Econ  imic  RegulaU 
Administration. 
[FR  Ooc  8S-no«  Filed  4-3-85:  8:45  am] 
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Fedaral  Energy  Rag^tory 
wonnmsion 


TAaS-a-24  -000  and  TA«5-a- 


ly  ("Algonquin 
I  tendered  for 
levised  Sheet  No. 
tariff.  Second 

8  that  Substitute 
.  204  is  being  filed 
Gas'  Rate 


(Docket  Na' 
20-001] 


Algonquin  Gaa  Tranimiaaion  Co.; 
Propoaad  Changaa  m  FERC  Gaa  Tariff 

April  1, 1985.  I 

Take  notice  that  A^onquin  Gas 
Transmission  Comp 
Gas")  on  March  25, 1 
filing  Substitute  First 
204  to  its  FERC  Gas 
Revised  Volume  No, 

Algonquin  Gas  sta 
First  Revised  Sheet 
to  reflect  in  Algonqu: 
Schedule  F-3  revised  rates  in  National 
Fuel  Gas  Supply  Corporation's 
("National  Fuel")  underlying  Rate 
Schedule  RQ.  | 

Algonquin  Gas  reqaests  that  the 
Cmnmission  accept  snch  tariff  sheet,  to 
be  effective  Februaiyjl,  1985,  to  concide 
with  the  proposed  efective  date  of 
National  Fuel's  rate  c)iange. 

Algonquin  Gas  not^s  that  a  copy  of 
this  ^ng  is  being  seijved  upon  each 
affected  party  and  interested  state 
commission.  | 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  4ith  the  Federal 
Energy  Regulatory  Cqmmission.  825 
North  Capitol  Street,  ISTE.,  Washington 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
365.214).  All  such  mojions  or  protest 
should  be  filed  on  or  pefore  April  8, 
1985.  Protest  will  be  considered  by  the 
Commission  in  deten  lining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  pre  testants  parties  to 
the  preceding.  Any  p(  irson  wishing  to 
become,  a  party  must  file  a  motion  to 
intervene.  Copies  of  I  lis  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Piumb, 

Secretary. 

|FR  Doc.  85-7981  Filed  4-^-85:  &45  am) 

■ILUNQ  coK  snr-ot-M 

[Docket  Noa.  ERS5-37S-000,  at  all 

Cental  Corp.— Kanaaa,  at  ai.;  Electric 
Rata  and  Corporate  Regulation  Flllnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Centel  Corporation — Kansas 

[Docket  No.  ER85-275-000| 
March  28. 1985. 

Take  notice  that  on  March  18. 1965. 
Centel  Corporation — ^Kansas  (Centel), 
formerly  Centel  Corporation,  Western 
Power  Division,  tendered  for  filing  the 
proposed  following  proposed  rate 
schedules: 

Rate  Schedule  65-CWh-2,  replacing 
Rate  Schedule  84-CWh-2,  for  service  to 
ten  rural  electric  distribution 
cooperatives  (the  RECs); 

Rate  Schedule  85-MWh-5,  replacing 
Rate  Schedule  B4-CWH-5.  for  service  to 
11  distribution  municipalities  (the 
Municipals); 

Service  Schedule  85-A-l,  replacing 
Service  Schedule  64-A-l,  for  firm  partial 
requirements  service  to  the  cities  of 
Anthony.  Attica.  Beloit,  Hoisington, 
Kingman.  Osborne.  Pratt,  Stockton, 
Russell,  and  Washington,  Kansas  (the 
Firm  Municipals); 

Transmission  Tariff  85-TSv-l, 
replacing  Transmission  Tariff  84-TSv-l, 
for  firm  transmission  service  to  Kansas 
Electric  Power  Cooperative,  Inc. 
(KEPCo). 

Transmission  Tariff  85-TSv-2,  a  new 
Transmission  Tariff,  for  firm 
transmission  service  to  Kansas  Electric 
Power  Cooperative.  Inc.  (KEPCo). 

Service  Schedule  85-D.  replacing 
Service  Schedule  84-D.  for  Off-Peak 
partial  requirements  customers  eligible 
for  service  under  Service  Schedule  85- 
A-l. 

Centel  proposes  May  18, 1985  as  the 
effective  date  of  these  rate  schedules 
and  states  that  copies  of  this  filing  were 
served  upon  each  of  the  wholesale 
customers  affected  by  this  filing  and  the 
Kansas  State  Corporation  Commission. 

Comment  dale:  April  10. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Electric  Energy.  Inc. 

[Docket  No.  ER85-372-000] 
March  28, 1985. 

Take  notice  that  on  March  15, 1985, 
Electric  Energy,  Inc.  (EEI)  tendered  for 
filing  a  First  Revised  Service  Schedule  E. 
Additional  Power  Requirements,  dated 
February  1. 1985,  revising  Amendment 
No.  5  to  the  Interim,  Supplemental  and 
Surplus  Power  Agreement,  FERC  Rate 
Schedule  No.  8,  between  EEI  and  its 
Sponsoring  Companies  (Central  Illinois 
Public  Service  Company,  Illinois  Power 
Company,  Kentucky  Utilities  Company 
and  Union  Electric  Company).  First 
Revised  Service  Schedule  E  provides  for 
a  change  in  the  pricing  of  additional 
power  which  EEI  purchases  from  time  to 
time  from  the  Sponsoring  Companies 
when  the  United  States  Department  of 
Energy  (DOE)  requests  power  in  excess 
of  the  amounts  EEI  is  contractually 
obligated  to  supply  to  DOE  pursuant  to 
contract  ATO  (40-l)-1312.  Modification 
No.  11,  as  amended,  FERC  Rate 
Schedule  No.  7,  between  EEI  and  DOE. 

EEI  asks  an  elective  date  of  February 
1, 1985,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  sent  to 
the  Sponsoring  Companies,  the  DOE,  the 
Illinois  Commerce  Commission,  the 
Kentucky  Public  Service  Commission 
and  the  Missouri  Public  Service 
Commission. 

Comment  date:  April  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ER85-378-000] 
March  28, 1985. 

Take  notice  that  on  March  18, 1985, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  set  of  three 
Agreements  dated  February  20, 1985, 
between  OG&E  and  Oklahoma 
Municipal  Power  Authority  (OMPA). 

The  three  Agreements  are  as  follows:  . 

(1)  Power  Sales  Agreement.  (2) 
Transmission  Service  Agreement,  and 
(3)  Dispatch  and  Load  Regulation 
Agreement. 

OG&E  states  these  Agreements 
provide  the  basis  whereby  OMPA  will 
privide  electric  service  to  certain 
municipalities  which  are  formerly 
customers  (Blackwell,  Edmond, 
Kingfisher,  Okeene,  Ponca  City,  Pond 
Creek,  Waynoka  and  Wynnewood]  of 
OG&E  or  formerly  customers  of  the 
Southwestern  Power  Administration 
(Goltry,  Lexington,  Spiro  and  Yale). 
Additionally,  OG&E  indicates  these 
Agreements  are  intended  to  facilitate 
OMPA's  ability  to  acquire  the  electrical 
resources  necessary  to  meet  its 


Participants'  capacity  and  energy 
requirements. 

OG&E  requests  an  effective  date  of 
June  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  each  OMPA  Participant,  SWPA 
Oklahoma  Corporation  Commission  and 
Arkansas  Public  Service  Commission. 

Comment  date:  April  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  k  Light  Company 
[Docket  No.  ER8S-380-000] 
March  28, 1985. 

Take  notice  that  on  March  20, 1985, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  notice  of  an 
increase  in  transmission  service  rates 
under  its  various  transmission  service 
agreements.  FP&L  provides  transmission 
service  under  long  term  contracts  with 
the  Florida  Municipal  Power  Agency, 
the  Orlando  Utilities  Commission,  the 
Utilities  Commission,  City  of  New 
Smyrna  Beach,  the  Seminole  Electric 
Cooperative.  FV&L  also  provides 
transmission  service  to  support 
interchange  transaction  between  third 
party  utilities  under  17  transmission 
service  agreements  (TSAs).  FP&L  has 
submitted  with  the  instant  filing 
amendments  to  each  of  the  above 
agreements  reflecting  the  increased 
rates  proposed  herein. 

FP&L  states  that  the  proposed  new 
transmission  service  rates  are  designed 
to  take  effect,  if  necessary  in  two 
phases.  FP&L  requests  an  effective  date 
of  May  19, 1985,  for  the  Phase  11  rates, 
and  requests  a  one  day  suspension  so 
that  the  Phase  II  rates  may  go  into  effect 
on  May  20, 1985.  In  the  event  the 
Commission  determines  that  the  Phase 
II  rates  should  be  suspended  for  more 
than  one  day,  FP&L  requests  the 
Commission  place  into  effect  its 
proposed  Phase  I  rates  on  May  20, 1985, 
following  a  one  day  suspension,  and 
until  the  Phase  II  suspension  period  is 
over.  Finally,  the  Commission 
determines  that  FP&L's  proposed  Phase  I 
rates  should  be  placed  into  effect  only 
after  a  full-five  month  suspension,  FP&L 
requests  that  the  Phase  I  rates  be 
considered  withdrawn,  and  that  the 
Phase  II  rates  be  placed  into  effect  at  the 
end  of  the  five-month  suspension  period. 

The  proposed  Phase  II  rates  would 
produce  an  increase  in  revenues  of 
$8,141,000  from  long  term  transmission 
service  based  on  the  twelve-month 
period  ending  December  31, 1985,  which 
represents  a  51%  increase  over  FP&L's 
existing  rates.  The  proposed  Phase  I 
rates  would  produce  an  increase  in 


revenues  of  $3,987,000  based  on  the 
same  period,  which  represents  a  25% 
increase  over  existing  rates.  FP&L  states 
that  it  has  requested  this  rate  increase  in 
order  that  it  can  recover  its  cost  of 
providing  service  and  earn  a  fair  and 
adequate  return  on  its  rate  base  used  to 
provide  transmission  service. 

EP&L  states  that  copies  of  the  filiilg 
were  served  upon  each  of  its 
transmission  service  customers  and 
upon  the  Florida  Public  Service 
Commission. 

Comment  date:  April  10, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ERSS-dTB-OOO] 
March  28. 1985. 

Take  notice  that  on  March  18, 1985, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Service 
Tariff  No.  93.  The  proposed  Letter  of 
Intent  specifies  the  amount  of 
transmission  capacity  requirements  for 
the  existing  Delivery  Points  and 
establishes  the  fourth  delivery  point  for 
the  Kansas  Power  and  Light  Company 
for  the  period  from  June  1, 1985  tlurough 
May  31, 1986.  The  proposed  change  also 
constitutes  complete  cancellation  of  full 
requirements  service  under  the 
Agreement  for  Wholesale  Electric 
Service.  FERC  Rate  Schedule  No.  150. 

The  Letter  of  Intent  is  necessary 
because  KP&L  has  requested  a  change  in 
the  amount  of  transmsission  capacity  to 
be  reserve  for  KP&L's  use. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Power  and  light  Company 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  Power  and  Ught  Company 

[Docket  No.  ER85-377-0001 
March  28. 1985. 

Take  notice  that  on  March  IB.  1985, 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  March 
6. 1985,  with  the  City  of  Holton,  Kansas 
renewal  for  wholesale  service  to  that 
community.  KP&L  states  that  this 
contract  permits  the  City  of  Holton  to 
receive  service  under  rate  schedule 
WTU-12/83  designated  Supplement  No. 
9  to  R.  S.  FERC  Na  189.  The  proposed 
effective  date  is  June  1, 1985.  The 
proposed  contract  change  provides 
essentially  for  the  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract.  In  addition,  KP&L 
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states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Holton  and 
the  State  Corpoction  Commission  of 
Kansas. 

Comment  date:  AptH  lOi  1965,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 
7.  Idaho  Power  Company 
(Dodcet  No.  ES85-35-000] 
March  28. 198^ 

Take  notice  that  on  March  25, 19B5. 
Idaho  Power  Company  (Applicant)  filed 
an  Application  with  the  Federal  Enei^gy 
Regulatoiy  Commission,  purauant  to 
section  2(M  of  the  Federal  Power  Act 
seeking  an  Order  authorizing  the 
applicant  to  change  die  par  value  of  the 
authorized  shares  of  the  Appticant's 
Common  Stock  from  $5.00  per  share  to 
$2.50  per  share  and  to  change  each 
share  of  outstanding  Common  Stock 
with  the  par  value  ol  $5.00  per  share  into 
two  shares  of  Common  Stock  with  the 
par  value  of  $2.50  per  share. 

Comment  date:  April  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standatd  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
30^^385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  i3oc  85-7968  Filed  4-3-85:  8:45  am) 
I  COM  a/iT-st-a 
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kl  production- 
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lOocfcal  Na  RP85-1»-001) 

Natural  Gas  Pipeline  ComfMny  of 
America;  Compliance  Filing 

April  1. 1985. 

Take  notice  that  on  March  5, 1985, 
Natural  Gas  Pipeline  Company  of 
American  (Natural)  tendered  for  filing  a 
report  in  accordance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
(Order)  th<i>  issued  January  29, 1965,  in 


Docket  Na  RP85-1C 

that  this  report  detai^ 

billing  allowed  by  i 

asserts  that  additic 

related  cost  informal! 

January  29, 1985  Order  is  identical  to 

information  filed  by  Natural  on 

February  la  1965  in  Docket  No.  RP85- 

99-000  uid  therefore  incorporates  this 

material,  available  a  the  Commission 

for  public  inspectioni  by  reference. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.,  NE.,  Washington. 
D.C.  20426.  in  accordhnce  with  Rule  211 
and  214  of  the  Comnission's  Rules  of 
Practice  and  Procedltt^e  (18  CFR  365.211, 
385.214).  All  such  mcf  ions  or  protests 
should  be  filed  on  orlbefore  April  8, 
1985.  Protests  will  b^  considered  by  the 
Commission  in  detei|nining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prptestants  parties  to 
the  proceeding.  Any  berson  wishing  to 
become  a  party  musi  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissioq  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-7962  Filed  f-3-S5:  6:45  am] 
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Natural  Gas  Pipeiim  I 
America;  Complianee 


Company  of 
FHing 


April  1, 1985. 

Take  notice  that  o^  March  25. 1965, 
Natural  Gas  Pipelin0  Company  of 
America  (Natural)  te  ndered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff),  the  listed 
tariff  sheets  to  be  effective  March  1. 
1985.  I 

Second  Substitute  Faty-seventh  Revised 

Sheet  No.  5 
Second  Substitute  T  venty-fourth 

Revised  Sheet  No,  5A 

The  purpose  of  thi  instant  filing  is  to 
reflect  rate  adjustmc  nts  in  compliance 
with  the  Commissioi  i  Order  issued 
February  28, 1985,  in  Docket  Nos.  TA85- 
1-26,  et  al.  (Order),  "rhese  tariff  sheets 
also  reflect  the  effec  t  of  Natural's 
Stipulation  and  Agri  ement  in  Docket 
Nos.  RP83-68,  et  al.,  approved  by 
Commission  Order  i  isued  December  19, 
1984  (Settlement)  wKich  had  not  become 
final  at  the  time  of  tie  original  filing. 

The  above  listed  tariff  sheets  reflect 
the  impact  on  Naturil's  rates  of  the 
recently  renegotiate  I  pricing  terms  for 


Canadian  gas  purchases  as  required  by 
Ordering  Paragraph  (D)  of  the  Order. 
Using  as  a  base  of  comparison  the 
Settlement  rates,  the  overall  eRect  of  the 
adjustments  on  Natural's  DMQ-1  rates 
is  a  decrease  of  4.99  cents  in  the 
commodity  component  and  increase  of 
$.53  in  the  demand  component,  and  an 
increase  of  2.4  cents  in  the  entitlement 
component.  Of  the  4.99  cents  commodity 
rate  decrease,  (.01)  cents  is  attributable 
to  the  Research,  Development  and 
Demonstration  Adjustment  (RDftD)  and 
(.07)  cents  is  attributable  to  an  Advance 
Payment  Tracking  Adjustment  In 
addition,  appropriate  adjustments  have 
been  made  with  respect  to  Natural's 
other  sales  rate  schedules.  The  effect  of 
these  rate  changes  over  the  next  six 
month  deferred  account  recovery  period 
is  a  slight  revenue  decrease  of  $J5 
million  compared  to  a  revenue  increase 
of  $21.6  million  in  the  original  filing. 

Further,  Natural  submitted  additional 
information  in  compliance  with 
Ordering  Paragraphs  (E).  (F)  and  (G)  of 
the  above  subject  order.  None  of  this 
information  which  dealt  with  NGPA 
category  codes,  Natural's  RD&D 
adjustment,  and  the  interest  calculation 
on  Natural's  deferred  account  balance, 
respectively,  produced  a  rate 
adjustment 

Natural  requests  waivers  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  herein  to  become  effective  on 
March  1, 1985. 

A  copy  of  this  filing  has  been  being 
mailed  to  Natural's  jurisdictional 
customers  and  to  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211.  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
8, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doa  86-7983  FUed  4^3-85:  8:45  am] 
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IDockwt  No*.  Ems-lsa-OOl  and  ERa4-«04- 
0001 

South  westefn  PubHc  SenrtoaCo^ 
Ofdar  AtcauUiHi  for  Fmiw  and 
SuapaiwHiQ  RataSi  Qrantno 
IntarvanUon,  GtrantlnQ  Walvar  of 
noucv,  caiHHUiMi||  naanng 
Procaduraa,  and  ConaoMdaUng 
Oocketa 

Issued  April  1, 1985. 

Before  Commissioners:  Raymond  ]. 
O'Connor,  Chairman;  Georgiana  Sheldon.  A. 
G.  Sousa,  Oliver  C.  Richard  lU  and  Charles 
G.  Stalon. 

On  January  31, 1985,  Southwestern 
Public  Service  Company  (SPS) 
submitted  for  filing  a  revised  Bulk  Power 
Market  Experiemental  Adjustment 
Clause  (EAC)  and  a  Fuel  Adjustment 
Clause  (FAC)  rider,  *  in  response  to  a 
deficiency  letter  dated  January  3, 1985 
from  the  Director  of  the  Commission's 
Office  of  Electirc  Power  Regulation.* 
SPS  requests  waiver  of  the  notice 
requirements  to  permit  an  effective  date 
of  October  1, 1984. 

Notice  of  SPS'  filing  was  published  in 
the  Federal  Register,'  with  comments 
due  on  or  before  March  8, 1985.  A  timely 
pretest,  motion  to  intervene,  and  motion 
to  suspend  was  jointly  filed  by  Lubbock 
Power  &  Light  of  the  City  of  Lubbock, 
Texas  and  the  Cities  of  Brownfield, 
Floydada,  and  Tulia,  Texas 
(Municipals).  The  Municipals  state  that 
they  have  not  fully  reviewed  the  SPS 
filing  and  that  they  have  no  objection  to 
the  filing  or  the  requested  effective  date 
at  this  time.  However,  the  Municipals 
request  that  the  Commission  suspend 
the  filing  for  one  day  and  set  the  matter 
for  hearing  to  preserve  their  rights  as 
partial  requirements  customers  of  SPS. 

On  March  12, 1985,  the  full 
requirements  cooperative  customers  of 
SPS  (Cooperatives)  *  filed  a  motion  for 


'  See  Attachment  for  rate  schedule  designations 
and  affected  customers. 

'SPS  had  originally  tendered  for  filing  an  EAC  as 
part  of  its  compliance  filing  in  Docket  No.  ER84- 
804-001.  This  EAC  was  not  required  to  be  Tiled 
pursuant  to  the  Commission's  order  in  that  docket. 
29  FERC 1 61,056.  and  therefore  was  separately 
docketed  as  Docket  No.  ERB5-15e-000.  The  January 
3. 1985  deficiency  letter  informed  SPS  that  the  EAC 
should  be  filed  separately  under  part  35  of  the 
Commission's  regulations.  The  company  was  also 
informed  of  certain  deficiencies  in  the  filed  EAC 
and  of  the  need  to  revise  its  existing  FAC  to  take 
account  of  transactions  under  the  bulk  power 
market  experiment  approved  in  Opinion  No.  203,  25 
FERC  1  61.460  (1963). 

'50  FR  8655  (1965). 

'The  Cooperatives  consist  of  Golden  Spread 
Electric  Cooperative.  Inc..  Kimwood  Electric 
Cooperative.  Inc.,  Bailey  County  Electirc 
Cooperative,  Ceptral  Valley  Electric  Cooperative, 
Deaf  Smith  Electric  Cooperativa,  Fanners  Electric 
Cooperative.  Creenbelt  Electric  Cooperative.  Lamb 
County  Electric  Cooperative,  Lea  County  Electric 


late  intervention  in  the  proceeding. 
Although  not  protesting  the  EAC  filing, 
the  Cooperatives  request  intervenor 
status  in  this  docket  to  protect  their 
interests  in  the  EAC  as  it  may  affect 
SPS'  rate  increase  flling  in  Docket  No. 
ER84-604-000.  The  Cooperatives  assert 
that  the  procedural  status  of  Docket 
Nos.  ER84-604-000  and  ER85-15e-O00 
constitutes  good  cause  for  their  late 
intervention  in  this  proceeding  and  that 
no  prejudice  or  delay  should  result  from 
ganting  them  intervenor  status  at  this 
time. 

DiscuMion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  motion  to  intervene 
serves  to  make  the  Municipals  parties  to 
this  proceeding.  We  also  note  that,  as 
wholesale  customers  of  SPS,  the 
Cooperatives  appear  to  have  a  direct 
interest  in  the  outcome  of  this 
proceeding.  Furthermore,  given  tiieir 
relatively  short  delay  in  seeking  to 
intervene  and  the  early  stage  of  this 
proceeding,  granting  the  motion  should 
result  in  no  undue  prejudice  or  delay. 
Accordingly,  we  find  Uiat  good  cause 
exists  to  grant  the  Cooperatives' 
untimely  motion  to  intervene. 

Our  review  of  the  company's  Hling 
and  the  pleadings  indicates  tiiat  the 
submittal  has  not  been  shown  to  be  just 
and  reasonable  and  may  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  uidawful. 
Accordingly,  we  shall  accept  the 
submittal  for  filing  and  suspend  it  as 
ordered  below. 

In  West  Texas  Utilities  Company,  19 
FERC  1 61,189  (1982),  we  explained  our 
suspension  policy  primarily  in  the 
context  of  increased  utility  rates.  Here, 
through  its  proposed  EAC  and  FAC 
rider,  SPS  seeks  to  change  the  way  in 
which  it  collects  FAC  revenues  which 
would  affect  the  rates  collected  under 
the  FAC.  We  note  that,  although  SPS 
has  requested  an  effective  date  of 
October  1, 1984  here,  it  requested  an 
effective  date  of  October  16, 1984  for  its 
general  rate  increase  in  Docket  No.  ER 
84-604-000.  The  Commission  suspended 
the  Hrst  phase  of  the  proposed  rate 
increase  in  that  docket  for  one  day,  to 
become  effective,  subject  to  refund,  on 
October  17, 1984.  We  beheve  that 
Opinion  No.  203  requires  that  bulk 
power  market  adjustment  clauses 
become  effective  at  the  same  time  as  the 


Cooperative,  LighthouM  Electric  Cooperative. 
Lyntegar  Electric  (Cooperative.  Midwest  Electric 
Cooperative,  North  Plains  Electric  Cooperative,  Rita 
Blanca  Electric  Cooperative,  Roosevelt  County 
Electric  Cooperative,  South  Plains  Electric 
Cooperative.  Swisher  Electric  Cooperative,  and  Tri- 
County  Electric  Cooperative. 


requirements  rates  with  which  the 
clauses  are  associated.  25  FERC  at 
62.055.  Under  these  circumstances,  given 
the  affected  customers'  lack  of 
opposition  to  the  requested  waiver  of 
notice,  we  find  that  good  cause  exists  to 
waive  the  notice  reqairem^its  and  to 
suspend  SPS'  submittal  for  a  nominal 
period,  to  become  effective,  subject  to 
refund,  on  October  17, 1984. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER84-604-000  and  ER85- 
156-001.  As  a  result,  we  shall 
consolidate  those  dockets  for  purposes 
of  hearing  and  decision. 

Finally,  we  note  that  we  have 
previously  dealt  with  the  bulk  power 
market  experiment  in  Opinion  No.  203. 
25  FERC  1 61,468  (1983),  and  in  Opinion 
No.  203-A,  27  FERC  \  61,154  (1984).  In 
those  orders,  we  approved  the  bulk 
power  market  experiment  agreement 
and  accepted  it  for  filing  without 
suspension.  We  consider  the  scope  of 
the  proce^ing  in  Docket  No.  ER85-156- 
001  to  be  limited  to  the  question  of 
whether  SPS'  submittal  is  consistent 
with  the  Commission's  regulations  and 
the  pertinent  portions  of  Opinion  Nos. 
203  and  203-A.  We  do  not  intend  that 
issues  previously  dealt  with  in  Opinion 
Nos.  203  and  203-A  be  raised  again  in 
the  consolidated  proceeding  we  order 
here. 

The  CommiMion  Orders 

(A)  The  Cooperatives'  imtimely 
motion  to  intervene  is  hereby  granted, 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  SPS'  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 
for  good  cause  shown. 

(C)  SPS'  submittal  is  hereby  accepted 
for  filing  and  suspended  for  a  nominal 
period,  to  become  effective  on  October 
17, 1984.  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procerdure  and  the  regulations  under 
the  Federal  Power  Act  (18  CFR.  Chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  c'  SPS'  submittaL 

(E)  Docket  No  ERB5-15e-001  is  hereby 
consolidated  with  Docket  No.  ER84-604- 
000  for  purposes  of  hearing  and  decision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER84.e04-000  shall  determine 
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procedures  best  suited  to  accommodate 
consolidation  of  this  dodcet  with  the 
pending  proceeding. 

(G)  The  secretary  shall  promptly 
publish  this  order  in  the  Federal  Register 

By  the  Coouniasion. 
KsBDsIn  F.  PniiiiD, 
Secretary. 

Southwestern  Pubuc  Service  Company 
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Salay  County  Eloelric  Coop- 

mttHU,  Inc. 
CmM  Vilay  Electric  Coop- 

nivo.  Inc. 
DMt  SniMi  Eleclric  Coopar*- 

ii»«.  Inc. 
Fvmm    Electric    Coopera- 

IM«;  Inc 
GfaanbeK  Etodric  Coopara- 

Lan*  County  ElecWc  Coop- 

entive,  inc. 
Lea  County  Electric  Coopera- 

Hwalnc. 
UgMhouaa  Electric  Coopeca- 

INa,  Inc. 
Lyntagv    Electric    Coopam- 

liva.  Inc. 
MMwest  Electric  Goopacalive. 

Inc. 
Nai«i  Plaina  Eleckic  Cooper- 

alMe,  Inc 
NodtiMk    Elaclric    Coopera- 

bve.  Inc. 
Pubic  Sarvica  Company  oi 


Rita  Blanca  Electnc  Cocper- 
atwa.  Inc. 

nooee»alt  County  Electric 
Electric  Cooperativa.  Inc. 

SoiMi  Plant  Electric  Cooper- 
alwa.  Inc. 

anahar  Elaclric  Cooperatwe. 
Inc. 

Teiaa-New  Mexico  Power 
Company. 

Tri-County  ElecWc  Coopera- 
tiva. mc 

Baaay  Couity  Electric  Coop- 
erativa, Inc. 

Central  Valey  ElecHic  Coop- 
erative. Inc 

Oeet  SnMi  ElecMc  Coopara- 
Iwa.  Inc 

Fanners  Electric  Coopera- 
tiva. Inc. 

GiaatAelt  ElecWc  Coopera- 
tive. Irtc. 

Lamb  County  Electric  Coop- 
erative. Inc. 

Lea  County  Electric  Coopera- 
tiva. mc. 

LigMttouee  Electric  Coopera- 
tive. Inc. 

Lynlegar  Electric  Coopera- 
tiva, Inc 

Midoeet  Electric  Cooperative. 
Incr 

North  Plains  Electric  Cooper- 
ativa. Inc. 

NoflMolk  Electric  Coopera- 
tiva. Inc. 

PuMc  Service  Company  of 

..      -  - 
new  Menco. 

Rita  Blanca  Electric  Cooper- 
alwe.  Inc. 

Roosevelt  Electric  Coopera- 
tive, Inc. 

South  Plaina  Electric  Coopar- 
atwe.  Inc. 

Swiatier  Electric  Cooperative, 
me. 
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Other  party 


Taxaa-New 

Company. 
Tri-County  Electric  Coopera- 

twe,  Inc. 
Brownteld.  Texas. 
Floydada,  Texaa. 
LubtxMk    Power    and    Kgtil 

Company. 
Tulia.  Texas. 
Texas-New     Mexico     Power 

Company. 


(Docket  No.  RP83-93-  006] 
Trunkiine  Gas  Co.;  ^hange  in  Tariff 

April  1. 1985. 

Take  notice  that  Itunkline  Gas 
Company  (Trunkiine),  on  March  25, 1985 
tendered  for  filing  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
Nos.  1  and  2. 

The  proposed  effective  date  of  the 
revised  tariff  sheets  iother  than  those  for 
Rate  Schedule  OST.  lis  March  1, 1985, 
and  are  listed  in  Apf  endix  A  to 
Trunkline's  filing.  The  Appendix  B  tariff 
sheets  relating  to  Triinkline's  Rate 
Schedule  OST,  are  proposed  to  become 
effective  April  1, 19». 

Trunkiine  states  tiat  the  instant  filing 
contains  the  reviseditariff  sheets 
necessary  to  implenient  the  reduced 
rates  resulting  fi-om  the  Docket  No. 
RP83-93.  et  al.  Stipulation  and 
Agreement  that  wasjfiled  with  the 
Commission  on  Marfch  22, 1985,  pending 
FERC  approval  of  thpt  instrument  and  is 
requesting  the  necessary  waivers  of  the 
Commission's  regulations  to  place  the 
reduced  rates  into  effect  on  March  1, 
1985  and  April  1, 19^  respectively,  on 
an  interim  basis,  subject  to  being 
superseded  by  thos^  currently  in  effect 


if  the  Stipulation  am 
approved  on  or  befc 
Copies  of  the  filing 
jurisdictional  custoi 
State  Regulatory  ag( 


Agreement  is  not 
-e  June  20, 1985. 

were  served  on  all 
lers  and  applicable 

icies. 


Any  person  desirihg  to  be  heard  or  to 
protest  said  filing  sl^uld  file  a  motion  to 
intervene  or  protestWith  the  Federal 
Energy  Regulatory  dommission,  825 
North  Capitol  Street!  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Comisission's  Rules  of 
Practice  and  Procedsre  (18  CFR  385.211 
and  385.214).  All  sue  i  motions  or 
protests  should  be  fi  ed  on  or  before 
April  8, 1985.  Protesl  s  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to^nake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc.  85-798«>Filed  4-3-«5:  8:45  am] 
MUMM  COOC  (717-01-11 


[Docket  No.  RP83-52] 

United  Gas  Pipe  Line  C04  Customer 
Meeting 

April  1. 1985. 

Pursuant  to  the  Stipulation  and 
Agreement  approved  in  the  above- 
captioned  proceeding,  a  meeting  of 
United  Gas  Pipe  Line  Company  and  its 
interested  customers  will  be  held  on 
April  11, 1985,  at  10:00  a.m.  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  Washington, 
DC  20426. 
Kennetli  F.  Plumb, 
Secretary. 
[FR  Doc.  85-7986  Filed  4-3-85: 8:45  am] 

BIUJNQ  COOE  8717-01-11 


(Docket  Nos.  CP85-365-000,  et  aL] 

Williston  Basin  interstate  Pipeline  Co., 
et  al.;  Natural  Gas  Certificate 
Applications 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP85-365-000] 
March  28. 1985. 

Take  notice  that  on  March  14 1S85, 
Williston  Basin  Interstate  Pipeline 
Company  (WEI),  304  East  Rosser 
Avenue,  Suite  200,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP85- 
365-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  GAs  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  jurisdictional 
natural  gas  storage  facilities  in  Fallon 
County,  Montana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WBI  proposes  to  construct  and 
operate  eight  storage  field  meter 
stations,  convert  10.5  miles  of  gathering 
line  from  native  production  to 
jurisdictional  storage  line  and  repalce 
1.2  miles  of  various  sized  field  gathering 
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pipeline  with  3.5-inch  field  storage 
related  pipeline.  WBI  estimates  die  cost 
of  the  proposed  facilities  to  be  $114,080, 
which  would  be  financed-thrdugh 
internally  generated  funds  and/or 
interim  short-term  bank  loans. 

WBI  asserts  that  the  installation  of 
the  eight  storage  field  meter  stations 
would  give  WBI  more  detailed  injection/ 
withdrawal  data  at  selected  well  groups 
and  provide  greater  efficiency  for 
operating  the  storage  field  in  Unit  8A  of 
the  Baker  Storage  field.  WBI  also  asserts 
that  a  general  upgrade  of  the  facilities  in 
Unit  8A  is  required  in  order  to  handle 
the  higher  injection  pressure  associated 
with  the  storage  process,  hence  WBI's 
proposal  to  replace  1.2  miles  of  y4-inch, 
1-inch,  1  V^-inch  and  2-inch  pipeline 
formerly  use  for  field  gathering  with  3.5 
inch  pipeline  to  be  viaed  for  storage 
related  activities. 

Comment  date:  April  18, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company 

[Docket  No.  CP70-7-029  [Ph^ne  U]] 
March  28. 1985. 

Take  notice  that  on  March  8, 1985, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Bindn^am. 
Alabama  35202,  filed  in  Docket  No. 
CP70-7-^29  (Phase  II)  a  petition  to 
amend  the  order  issued  October  29, 
1969, 42  FPC  944,  in  Docket  No.  CP70-7 
(Phase  II),  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  operation  of  six  existing 
sales  taps  and  appurtenant  facilities  for 
delivery  of  gas  to  United  States  Steel 
Corporation  (USS),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  it  was  authorized 
by  the  October  29, 1969  order,  as 
amended,  to  transport  natural  gas  and  to 
operate  facilities  for  deliveries  to  USS  In 
Jefferson  County,  Alabama,  for  use  by 
USS  in  its  mills  for  the  manufacture 
and/or  finishing  of  steel  and  steel 
products.  Southern  further  states  that  it 
proposes  to  operate  six  sales  taps  and 
appurtenant  facilities  to  serve  as 
additional  points  of  delivery  to  USS 
under  a  direct  sales  agreement  between 
Southern  and  USS  dated  May  14. 1962, 
(sales  agreement),  as  amended. 
Southern  asserts  that  operation  of  the 
proposed  sales  taps  would  enable  USS 
to  utilize  natual  gas  it  purchases  under 
the  sales  agreement  to  operate  at  other 
business  locations  in  addition  to  those 
located  in  Alabama. 

Southern  states  that  the  proposed 
sales  taps  would  be  the  existing 
facilities  located  at  (1)  die  point  of 


interconnection  between  the  faciUties  of 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  and  Ckilumbia  Gulf  Transmission 
Company  (Columbia  Gulf)  at  the 
terminus  of  Sea  Robin's  offshore 
pipeline  near  Erath  in  Vermilion  Parish, 
Louisiana  (Erath  delivery  point):  (2)  the 
point  of  the  interconnection  between  the 
jointly-owned  facilities  of  Southern  and 
ANR  Pipeline  Company  (ANR)  and 
Southern's  Shadyside  compressor 
station  in  St.  Mary  Parish,  Louisana 
(Shadyside  delivery  point);  (3)  the  point 
of  interconnection  between  Southern's 
pipeline  and  Texas  Eastern 
Transmission  Corporation's  (Texas 
Eastern]  36-inch  pipeline  in  Iberville 
Parish,  Louisiana  (White  Casde  delivery 
point);  (4)  the  point  of  interconnection 
between  an  existing  meter  located  near 
milepost  34.4  on  Southern's  24-inch  Duck 
Lake-Frankinton  loop  line  and  Acadicm 
Gas  Pipeline  System's  (Acadian)  16-inch 
pipeline  in  the  Iverbille  Parish, 
Louisiana  (Carville  delivety  point);  (5) 
the  flange  or  weld  connecting  the 
pipeline  facilities  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
with  die  outlet  of  Soudiem's  meter  in 
Livinston  Parish,  Louisiana  (Livingston 
delivery  point):  and  (6)  the  point  of 
interconnection  between  the  facilities  of 
Southern  and  Natural  Gas  Pipeline 
Company  of  America  (Natural)  located 
near  the  ouUet  of  Texaco  Inc's  Henry 
plant  in  Vermilion  Parish,  Louisiana 
(Henry  plant  delivery  point).  Southern 
indicates  that  die  gas  would  be 
transported  from  die  Erath,  Shadyside, 
White  Castle,  Carville,  Livingston  and 
Henry  Plant  delivery  points  by 
Columbia  Gulf,  ANR.  Texas  Eastern, 
Acadian,  Transco,  and  Natural, 
respectively,  for  debvery  to  USS  to  be 
used  for  operations  in  Indiana,  Ohio  and 
Pennsylvania. 

It  is  stated  that  USS  is  entided  under 
the  sales  agreement,  as  amended,  to 
purchase  from  Southern  at  the  old  and 
new  deUvery  points  a  quantity  of  gas 
not  to  exceed  USS's  total  requirements 
of  74,798  Mcf  of  natual  gas  per  day  as 
set  forth  in  the  Index  of  Requirements  in 
Southern's  currently  effective  FERC  Gas 
Tariff.  Except  at  the  Carville  delivery 
point  where,  deliveries  are  limited  to 
60,000  Mcf  per  day,  it  is  explained  that 
USS  may  purchase  the  maximum 
amount  at  any  delivery  point  or  at  any 
combination  of  delivery  points.  Southern 
states  that  USS  would  pay  a  negotiated 
rate  under  the  sales  agreement,  as 
amended,  that  tracks  changes  in  the 
price  payable  under  Southern's  OCD-2 
Rate  Schedule. 

Comment  date:  April  18. 1985,  in  * 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


3.  Texas  Gas  Trwianiisaioii  Gotporatian 

[Docket  No.  CP85-MO-000]        * 
March  28, 1985. 

Take  notice  diat  on  March  13, 1985, 
Texas  Gas  Transmission  Corporation 
(AppUcant),  3800  Ftederica  Siteei, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP85-360-000  a  request 
pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Occidental  Chemical 
Corporation  (Occidental)  under  the 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AppUcant  proposes  to  transport  up  to 
1.3  billion  Btu  of  natual  gas  per  day  on 
an  intemiptible  basis  for  Ohio  River 
Pipeline  Corporation  (Ohio  River),  as 
agent  for  Occidental,  for  ultimate 
deUvery  to  Occidental  at  its  Jefferson. 
Indiana,  plant  Applicant  proposes  to 
render  the  service  until  June  3a  1985, 
with  an  extension  for  a  term  to  end  no 
later  than  October  31, 1985,  should  the 
Commission  extend  the  end-user 
transportation  program  beyond  June  3a 
1985.  Pursuant  to  a  gas  transportation 
agreement  dated  January  3a  1985, 
between  Applicant  and  Ohio  River, 
Applicant  would  receive  the  gas  to  be 
transported  at  an  existing  point  on 
Applicant's  pipeline  in  Bossier  Parish. 
Louisiana.  Applicant  would  then 
transport  and  redeliver  such  gas.  less  a  4 
percent  reduction  for  fuel  to  Ohio  River 
at  Applicant's  New  Albany/Crestwood 
sales  meter  station  located  near 
Crestwood  in  Oldham  County, 
Kentucky.'It  is  explained  that  Ohio 
River  would  then  transport  the  subject 
gas  for  ultimate  delivery  to  Occidental. 
AppUcant  indicates  that  the  gas  to  be 
transported  would  be  purchased  by 
Occidental  from  Entrade  Corporation. 

Applicant  states  that  it  would  charge 
its  TSC-4  contract  service  rate  for  Rate 
Schedule  G  sales  customer,  currently 
23.66  cents,  plus  1.25  cents  GRI 
surcharge,  for  each  miUion  Btu 
redelivered  at  the  point  of  redeUvery. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Occidental.  The 
flexible  authority  requested  would  apply 
only  to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Applicant  would  file  a 
report  providing  certain  infonnation 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
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a|q>lication  and  any  additional  sources 
of  gas  woul(^nIy  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  May  13, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Nora«»ut  Cntnl  P^ieliiie 
Coipontioa 

(Docket  No.  CPBS-M3-000] 
March  29. 1985. 

Take  notice  that  on  March  13. 1985. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  3288. 
Tulsa.  Oklahoma  74102.  filed  in  Docket 
No.  CPB5-de3-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  by  reclaim  facilities  involving 
1.000  horsepower  of  compression  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  facilities 
involving  230  horsepower  of 
compression,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
abandon  the  compression  facilities  at  its 
West  Waynoka  station  which  contains  a 
single  SOO-horsepower  compressor  unit 
and  appurtenant  facilities,  stating  that 
this  station  did  not  operate  on  the  1983- 
1964  peak  day.  Additionally,  Northwest 
Central  would  abandon  the  compression 
facilities  at  its  East  Waynoka  station 
which  also  contains  a  single  SOO- 
horsepower  compressor  unit  and 
appurtenant  facilities.  It  is  stated  that 
both  stations  are  locatied  in  Woods 
County.  Oklahoma. 

Northwest  Central  proposes  to  replace 
the  abandoned  facilities  by  installing 
two  new  115-horsepower  2-stage 
compressor  units  at  the  East  Waynoka 
station.  It  is  explained  that  such 
compressor  units  would  be  used  to 
compress  all  gas  received  from  the 
Northeast  Waynoka  field  as  well  as  the 
West  and  East  Waynoka  fields  for 
delivery  into  the  Pampa-Wichita  20-inch 
pipeline.  It  is  further  explained  that  the 
smaller-sized  replacement  compression 
facilities  are  required  due  to  the 
declining  production  in  the  area. 

Northwest  Central  states  that  the 
estimated  cost  of  the  facilities  proposed 
,to  be  constructed  is  $593,000,  which 
would  be  paid  from  treasury  cash.  The 
estimated  total  reclaim  cost  for  the 
facilities  proposed  to  be  abandoned  is 
$08,000  and  the  estimated  salvage  value 
is$20a000. 
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Comment  date:  Afiril  19, 1985,  in 
accordance  with  Stahdard  Paragraph  F 
at  the  end  of  this  nof  ce. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fiUng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commisa 
Capitol  Street  NE., 
20426.  a  motion  to  i 
in  accordance  with 
the  Commission's  Rij 
Procedure  (18  CFR ; 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  ISXlO).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  dfetermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  tiust  file  a  motion  to 
intervene  in  accordaice  with  the 
Commission's  RuIesJ 

Take  further  notic^ 
the  authority  contaid 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Gommission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissionis  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notiqe  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requirefl  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formi  il  hearing  is 
required,  further  not  ce  of  such  hearing 
will  be  duly  given. 

Under  the  procedttre  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicant  to  appear 
or  be  represented  atjthe  hearing. 

G.  Any  person  or  |he  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conunission,  file  puisuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  interventiob  and  pursuant  to 

S  157.205  of  the  Regiilations  imder  the 
Natural  Gas  Act  (18jCFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effect  ve  the  day  after  the 
time  allowed  for  fill  ig  a  protest.  If  a 
protest  is  filed  and  i  lot  withdrawn 
within  30  days  afterthe  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  apdlication  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb,  * 

Secretary. 

[PR  Doc.  85-7987  Filed  4-3-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-41016:  TSH-FRL  2811-7] 

Interagenqf  Testing  Committee; 
Establishment  of  Intent-To-Oeslgnate 
Category  of  Chemicals 

agency:  Environmental  Protection 
Agency  (EPA]. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Interagency  Testing  Committee  (ITC] 
decision  to  establish  a  new  intent-to- 
designate  category  of  chemical 
substances  as  part  of  its  selection 
process.  This  selection  process  leads  to 
the  recommendation  of  chemicals  for 
priority  testing  consideration  under  the 
Toxic  Substances  Control  Act  (TSCA). 
The  new  category  of  chemicals  will 
provide  industry  and  the  public  the 
opportunity  to  supply  information  before 
the  ITC  designates  the  chemicals  for 
priority  testing  and  sets  into  motion  an 
expensive  regulatory  process.  If  the 
needed  information  is  forthcoming,  the 
Committee  will  determine  whether  the 
new  information  would  justify 
modifying  its  intention  to  designate  the 
chemicals  in  question.  The  first  group  of 
chemicals  in  this  new  category  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  This  procedural  change 

is  effective  on  April  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Arthur  Stem,  Acting  Executive 
Secretary,  Interagency  Testing 
Committee  (TS-792),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Office  location  and  phone  number:  Rm. 
E-539C,  401  M  St.,  SW.,  Washington. 
D.C.  20460,  (202-382-4281). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a]  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469,  90 
Stat.  2006  et  sec;  15  U.S.C.  2603  et  seq.], 
authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  to 
require  testing  of  chemical  substances  or 
mixtures  if  the  Administrator  makes 
certain  findings  that  are  set  forth  in 
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section  4(a)  of  TSCA.  Section  4(e) 
established  the  TSCA  Interagency 
Testing  Committee.  The  ITC  is  charged 
with  recommending  to  the  EPA 
Administrator  chemical  substances  or 
mixtures  (chemicals)  to  which  EPA 
should  give  priority  consideration  for 
promulgating  testing  rules  for  health 
effects,  ecological  effects,  and  chemical 
fate  under  section  4(a)  of  TSCA.  The 
EPA  Administrator  must  respond  to  the 
ITC  recommendations  by  initiating 
rulemaking  to  require  testing  of 
recommended  chemicals  or  by 
publishing  in  the  Federal  RegUter  the 
Agency's  reasons  for  not  doing  so. 

In  developing  its  testing  priorities,  the 
ITC  considers,  together  with  all  other 
relevant  information,  the  following 
factors  with  respect  to  chemical 
substances  or  mixtures  under 
consideration: 

1.  Quantity  manufactured  or  which 
will  be  manufactured. 

2.  Quantity  which  enters  or  will  enter 
the  environment. 

3.  Occupational  exposures  and  their 
duration. 

4.  General  human  population 
exposures. 

5.  Similarity  in  chemical  structure  to 
other  substances  which  are  known  to 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

6.  Existence  of  data  concerning  the 
effects  on  health  and  the  environment. 

7.  The  extent  to  which  testing  will 
develop  data  upon  which  the  effects  on 
health  or  the  environment  can 
reasonably  be  determined  or  predicted. 

8.  The  reasonably  foreseeable 
availability  of  testing  facilities  and 
personnel. 

II.  Conunittee's  Chemical  Selection  and 
Designation  Process 

In  meeting  its  charge,  the  Committee 
conducts  a  multi-step  screening 
procedure  (approximately  every  18-24 
months]  to  identify,  for  detailed  review, 
a  limited  number  of  substances  likely  to 
have  priority  for  testing  to  determine 
their  effects  on  human  health  and  the 
environment. 

The  basic  steps  in  the  process 
adopted  by  the  Committee  are  as 
follows: 

1.  Establishment  of  an  initial  listing  of 
substances  suspected  of  being  a 
potential  risk  to  human  health  or  the 
environment. 

2.  Compilation  of  a  smaller  master  file 
of  substances  through  elimination  from 
the  initial  listing  of  substances  not 
subject  to  TSCA  regulations  or  of  lower 
priority  to  the  Committee  for  various 
reasons. 

3.  Selection  of  a  preliminary  list  of 
substances  for  further  consideration 


based  on  evaluation  of  the  production 
volume,  occupational  exposure,  and 
general  human  and  environmental 
exposure  potential  of  the  substances  in 
the  master  file. 

4.  Selection  about  80-100  candidates 
for  detailed  review  based  on  evaluation 
of  the  potential  exposure,  biological 
activity,  and  the  need  for  health  effects, 
ecological  effects,  and  chemical  fate 
testing. 

5.  Evaluation  of  the  need  for  testing 
based  on  review  of  all  available 
information  on  each  candidate. 

The  Committee's  evaluation  of  each 
chemical  substance  for  possible  testing 
leads  to  one  of  three  decisions: 

1.  Designation  for  testing:  Substances 
in  this  category  are  placed  on  the 
priority  list  submitted  to  the  EPA 
Administrator,  and  require  priority 
consideration  and  response  within  12 
months. 

2.  Recommendation  for  testing: 
Substances  in  this  category  are  placed 
on  the  priority  list  without  a  specified 
time  for  EPA  response. 

3.  Deferral:  Substances  are  so 
categorized  when  the  Committee 
believes  that:  (a)  There  is  insufficient 
exposure  to  be  of  concern;  (b)  the 
chemical  is  not  likely  to  be  hazardous; 
(c)  sufficient  information/test  data  are 
already  available. 

III.  Notice  of  Intent-to-Designate 

The  Committee  designates  chemicals 
for  testing  when  it  believes  that  the 
potential  for  exposure  and  adverse 
effects  is  sufficient  to  warrant  testing 
and  when  sufficient  data  to  adequately 
characterize  the  hazards  of  the 
chemicals  are  lacking.  Designation  sets 
into  motion  an  extensive  and  expensive 
regulatory  process  by  both  EPA  and 
industry.  However,  in  a  limited  number 
of  cases,  the  needed  information  may  be 
relatively  small. 

If  the  additional  information  needed 
by  the  ITC  to  reach  a  more  informed 
decision  could  be  forthcoming  from 
industry  or  the  public-at-large,  a 
considerable  amount  of  time  and 
expense  on  the  part  of  both  govenmtent 
and  industry  might  be  obviated. 

Therefore,  the  Committee  is 
establishing  an  "intent-to-designate" 
category  as  part  of  its  selection  process. 
"Intent-to-designate"  a  particular 
chemical  means  that  the  Committee  is 
offering  to  industry  and  to  the  public  a 
prescribed  time  period  in  which  to 
provide  additional  information  on  the 
chemical. 

Lists  of  chemicals  in  the  intent-to- 
designate  category  will  be  published  in 
the  Federal  Register  from  time-to-time, 
as  the  need  arises.  The  Committee  will 
cite  specifically  what  additional 


information  it  needs  on  each  substance 
in  order  to  possibly  modify  its  intention 
to  designate.  The  completeness  and 
quality  of  the  submitted  information  or 
data  will  also  play  a  major  role  in  the 
Committee's  consideratiens. 

Dated:  March  29, 1985. 
Bwaatd  Graifar. 

Chainnan,  TSCA  Interagency  Testing 
Committee. 
[PR  Do&  85-6024  FUed  4-3-65:  6:45  am] 
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AaCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  This  notice  announces  the 
Interagency  Testing  Committee  (ITC) 
decision  to  include  l//-benzotriazole.  C 
I.  Pigment  Green  7.  and  A^ethyl-AT- 
benzylaniline  in  its  new  intent-to- 
designate  category  of  chemical 
substances.  The  decision  to  establish 
this  category  and  die  ITCs  rationale  for 
so  doing  appear  elsewhere  in  this  issue 
of  the  Federal  Register.  Comments  and 
information  are  desired  before  ITC 
designates  the  chemicals  for  priority 
consideration  for  testing  requirements 
and  sets  into  motion  an  expensive 
regidatory  process. 
date:  Comments  and  information, 
identified  by  the  document  control 
number  [OPTS-41017],  must  be 
submitted  by  September  1, 1965. 

FOM  HmTMER  MRWMATION  CONTACn 
By  mail: 

Arthur  Stem.  Acting  Executive 
Secretary,  Interagency  Testing 
Committee  (TS-792),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C  20460. 
Office  location  and  phone  number  Rm. 
E-539C.  401 M  St..  SW..  Washington. 
D.C.  20460.  (202-382^281). 
SUPrnJEMCNTAIIV  MPOIMIATION:  Section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469.  90  Stat.  2006  et 
seq.;  15  U.S.C.  2803  et  seq.],  authorizes 
the  Administrator  of  the  &ivironmental 
Protection  Agency  to  require  testing  of 
chemical  substances  or  mixtures  if  the 
Administrator  makes  certain  findings 
that  are  set  forth  in  section  4(a)  of 
TSCA.  Section  4(e]  estabUshed  the 
TSCA  Interagency  Testing  Committee. 
The  ITC  is  charged  with  recommending 
to  the  EPA  Adn^istrator  chemical 
substances  or  mixtures  (chemicals)  to 
which  EPA  should  give  priority 
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consideration  ibr  promalgating  testing 
niles  for  health  effects,  ecdagical 
effects,  and  chemical  fate  under  section 
4(a)  of  TSCA.  The  EPA  Administrator 
must  respond  to  the  ITC 
recommendations  by  initiating 
rulemaking  to  require  testing  of 
recommended  chemicals  or  by 
publiriiing  in  the  Federal  Regbter  the 
Agency's  reasons  for  not  doing  so. 

In  meeting  its  chaige.  the  Committee 
conducts  a  multi-step  screening 
procedure,  concluding  with  a  detailed 
review  of  a  limited  number  of 
substances  likely  to  have  priority  for 
testing  to  determine  their  effects  on 
human  health  and  the  environment 

The  Committee's  evaluation  of  each 
chemical  substance  for  possible  testing 
leads  to  one  of  three  decisions: 

1.  Designation  for  testing.  Substances 
in  this  category  are  placed  on  ^ 
priority  list  submitted  to  the  EPA 
Administrator,  and  require  priority 
consideration  and  reqiaiise  widiin  12 
months. 

2.  Recommendation  for  testing. 
Substances  in  this  category  are  placed 
on  the  priority  list  without  a  spKaRed 
time  for  EPA  responae. 

3.  DefeiraL  SiAstances  are  so 
cateforized  when  the  Conmittee 
believes  ttiat  (a)  there  is  insufficient 
exposure  to  be  irf  coooem;  (b)  the 
chemical  is  not  likely  to  be  hazardous; 
(c)  sofBdent  information/test  data  are 
already  available. 

The  Committee  designates  chemicals 
for  testing  vriien  it  believes  that  the 
potential  for  exposure  and  adverse 
effects  is  sufficient  to  warrant  testing 
and  when  sufficient  data  to  adequately 
characterize  the  hazards  of  the 
chemicals  are  lacking.  Designation  sets 
into  motion  an  extensive  and  expensive 
regulatory  process  by  both  EPA  and 
industry.  However,  in  a  limited  number 
of  cases,  the  needed  information  may  be 
relatively  small.  If  the  additional 
information  needed  by  the  ITC  to  readi 
a  more  informed  decision  could  be 
forthcoming  from  industry  «■  the  public- 
at-laige,  a  considerable  amount  of  time 
and  expense  on  the  part  of  both 
government  and  industry  might  be 
obviated. 

Therefne.  the  Committee  has 
established  an  "intent-to-designate" 
category  of  diemicals  as  part  of  its 
screoiing  process.  Lists  of  chemicals  In 
the  intent-to-designate  category  are 
published  in  the  Federal  Ea«l^  from 
time-to-time,  as  the  need  arises.  The 
Committee  dtes  specifically  what 
adclitiaaal  information  it  needs  on  eadi 
chemicaL  The  completeness  and  quality 
of  the  submitted  information  or  data 


also  plays  a  maior  lole  in  the 
Committee's  considerations.  At  the  end 
of  this  period,  the  Committee  will  re- 
evaluate the  diemiciil(s]  in  this  category 
and  make  a  final  detision  regarding 
their  dispositioD. 

The  TSCA  Intera^ncy  Testing 
Committee  (TTC)  intends  to  designate 
the  following  three  chemicals  for 
chemical  fate  and  ettological  effects 


testing  in  its  November  1985  Report  to 
the  EPA  Administrator.  The  Hst       ^ 
indicates  the  minimum  amount  of 
information  needed  for  a  detennination 
of  the  environmental  hazard  potential  of 
each  compound.  If  this  bifonnation  is 
received  by  September  1. 1985,  the 
Committee  will  determine  whether  the 
new  information  would  justify 
modifying  its  intention  to  designate. 


ChemicaU  Intended  To  Be  Designated  and  Information  Neeoeo 


awnHcH 


1.     MHIwoWmuIi    (CAS 
Na9S-14-7). 


2.    C.I.    ngmanl    Qrean    7 
(CASNo.  132»-S3-q. 


3.      N-Ethyt-N4«a)lan>iM 
(CAS  No.  93-SS-1). 


lONMical  FalK  r^w^■l^nc^  in  airfac*  itntars.... 
EHscit:    AcuM    toxicity    to    Rth, 


jChamical  FMK  WMw  wMiilily- 
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Ctamical  Fato;  Wator  nhiUKy.  nil  adsorption 
ooefficanl,  and  paiaislinca  in  Mil  and  iiiiater. 
sototfeal  Eftectr  Acuta  toncity  to  Mi. 
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No  dato  unra  tound  on  I 
•cological  alfacis  ol  •)•  < 


I  Ma  and 


The  information  sabmitted  will 
become  part  of  the  public  record  of  the 
ITC  review  process  Unless  it  is  clearly 
designated  as  Confidential  Business 
Information  (CBI).  Sibmitters  should 
separate  CBI  from  oiier  information  and 
mark  such  information  cleariy  as  "TSCA 
CBL"  It  will  be  trea^d  in  accordance 
with  procedures  out|ned  in  the  "TSCA 
Confidential  Busine^  Information 
Security  Manual." 

Information  or  dat 
from  industry  and 
chemical.  The  deadlj 
this  information  or  i 
1985. 


I  are  being  solicited 
!  public  on  each 
ae  for  receipt  of 
Bta  is  September  1, 


Dated:  March  29. 1! 
Bernard  Graifer,  j 

Chairman.  TSCA  /jiten^i 

Committee. 

[FR  Doc.  85-8023  Filed 

BNJJNQCOOC 


laicy  Testing 


1-3-85;  8:45  am) 


[SAB-fRL-2«11-«) 

Sdenc*  Advtoory  B^ard;  Risk 

I  Rcvtow  Group; 
April  22-23,  If         " 


Under  Pub.  L  92-4^3.  notice  is  hereby 
given  that  a  meeting  jof  the  Risk 
Assessment  Guidelines  Review  Group 
of  the  Science  Advisory  Board  will  be 
held  at  the  Sheraton  Grand  Hotel.  525 
New  Jersey  Avenue,  NW.,  Washington. 
D.C.  20001.  The  meeing  will  begin  at 
9:00  a.m.  and  will  adloum  at 


approximately  5:00  p.m.  on  both  days. 

This  is  the  second  meeting  of  the  Risk 
Assessment  Guidelines  Review  Group. 
The  purpose  of  the  meeting  is  to  enable 
the  Review  Group  to  evalute  and 
provide  comment  to  the  Environmental 
Protection  Agency  (EPA)  on  the 
scientific  adequacy  of  the  Agency's 
proposed  Risk  Assessment  Guidelines. 
EPA  has  previously  published  in  the 
Federal  Register  and  solicited  public 
comment  on  the  guidelines  for 
Carcinogenicity,  Mutagenicity, 
Developmental  Effects,  Complex 
Mixtures  and  Exposure. 

The  format  for  the  meeting  consists  of 
the  Review  Group  subdividing  into  five 
separate  panels,  one  for  each  of  the 
guidelines,  meeting  in  parallel  session  to 
carry  out  its  charge.  These  panels  will 
periodically  convene  into  a  committee- 
of-the-whole  to  exchange  information 
and  provide  status  reports  on  the  course 
of  their  respective  reviews,  and  they  will 
prepare  draft  reports  of  their  major 
conclusions  and  recommendations. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information  or  {larticipate  in  the 
meeting  should  contact  Dr.  Teiry  F. 
Yosie,  Director,  Science  Advisory  Board. 
U.S.  Environmental  Protection  Agency 
(A-101),  401  M  Street.  SW..  Washington. 
D.C.  2046a  by  close  of  business  April  15, 
1985.  The  telephone  number  is  (202)  38^- 
4126.  The  public  is  advised  that  seating 
at  the  meeting  is  limited. 
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Dated:  March  24. 1985. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
[FR  Doc.  85-8035  Filed  4-3-85;  8:45  am] 
NLUira  CODE  uto-ao-M 


[SAB-fRL-2811-5] 

Science  Advisory  Board;  Executive 
Committee  April  25-26, 1985— Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  will  be  held  at  the  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Conference  Room  1101,  West  Tower, 
Washington,  D.C.  20460.  The  meetmg 
will  begin  at  9:00  a.m.  on  both  days  and 
will  adjourn  at  approximately  12:00 
noon  on  April  26. 

The  major  purposes  of  this  meeting 
are  to  review  the  draft  reports  to  the 
Administrator  on  (1)  the  EPA  Risk 
Assessment  Guidelines  for 
Carcinogenicity,  Mutagenicity, 
Developmental  Effects,  Complex 
Mixtures,  and  Exposure  prepared  by  the 
Risk  Assessment  Guidelines  Review 
Group;  (2)  Water  Quality  Criteria 
prepared  by  the  Environmental  Effects, 
Transport  and  Fate  Committee:  and  (3)  a 
review,  by  the  Environmental 
Engineering  Committee,  of  a 
methodology  developed  by  the  EPA 
Office  of  Solid  Wastes  to  be  used  as  a 
basis  for  determining  which  hazardous 
wastes  to  ban  from  landfills;  and  other 
issues  of  member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Dr. 
Terry  F.  Yosie,  Director,  Science 
Advisory  Board  (A-101),  401  M  Street, 
SW,  Washington,  D.C.  20460  or  call  (202) 
382-4126  before  close  of  business  April 
15, 1985.  The  public  is  advised  that 
seating  at  the  meeting  is  limited. 
March  28, 1985 
Teny  F.  Yoaie, 

Director,  Science  Advisory  Board. 
[FR  Doc.  85-8036  Filed  4-3-85;  8:45  am] 

MLUNaCOOC  CS60-60-M 


FEDERAL  EIMERGENCY 
IMANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 


package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter.  35). 

Type:  New 

Title:  Activities-Results  List 
Abstract:  States  will  use  this  list  as  the 
core  format  for  their  statements  of 
work.  Each  quarter  States  will  update 
numbers  completed  vs.  expected  on 
the  Usts,  reproduce  them,  and  submit 
them  as  quarterly  reports.  Program 
managers  will  then  monitor  progress. 
Type  of  respondents:  State  or  Local 
Governments,  Federal  Agencies  or 
employees 
Number  of  respondents:  56 
Burden  hours:  7,420 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Offlcer,  Linda  Shiley,  (202)  287-9906.  500 
C.  Street.  SW.,  Washington,  D.C.  20472. 
Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Dated:  March  28, 1985. 
Waltsr  A.  Gintantas,  Director, 
Administrative  Support. 
[FR  Doc.  85-7992  Filed  4-3-85:  8:45  am] 

BiLUNO  CODE  •71»41-M 


[FEMA-73&-OR] 

Major  Disaster  and  Related 
Determinations;  Illinois 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
735-DR),  dated  March  29, 1985,  and 
related  determinations. 
dated:  March  29, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bewail  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  646-3616. 

Nodce 

Notice  is  hereby  given  that,  in  a  letter 
of  March  29. 1985  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121  et  seq.,  Pub.  L 
93-288),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 
from  severe  storms  and  flooding  beginning  on 
February  23. 1985,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288. 1  therefore 


declare  that  such  a  major  disaster  exists  in 
the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Rnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affecteid  areas.  You  also  are 
authorized  to  provide  necessary  Public 
Assistance  in  the  affected  areas,  once  an 
acceptable  State  commitment  has  been 
provided.  Consistent  with  the  requirement 
that  Federal  assistance  l>e  supplemental,  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  arM. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a], 
priority  to  certain  appUcations  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  die  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Ronald  Buddecke  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster.  Calhoun,  Cass,  Clark, 
Fulton,  Grundy,  Mason,  Morgan,  Peoria, 
Pike,  Rock  Island.  Tazewell,  Will  and 
Woodford  Counties  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc  85-7991  Filed  4-3-85;  8:45  am] 

WLUNO  CODE  (rtS-Ol-M 


FEDERAL  MARITIME  COMMISSION 

[AgrMment  No.  117-010726] 

Space  Ctiarter  Agreement  Between 
Puget  Sound  Tug  and  Barge 
Company  and  Foss  Alasks  Line,  Inc^ 
Avallabllity  of  HndIng  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  final  resolution  of 
Agreement  No.  117-010726  will  npt 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
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of  the  National]  Bmrironiiiental  I^ilicy 
Act  of  1980. 42  U3.C  4321  ef  se?..  and 
that  preparati(m  of  an  environmental 
impact  atateBaent  is  not  nquind. 

Agreement  Na  117-010728  is  between 
Puget  Sound  Tug  andBaife  Company 
and  Foss  Alaska  Line  Inc.  (FOSS).  h 
corvera  transportation  of  cargo  bet  weeu 
Washington  and  porta  in  Weatem 
Alaska  and  permits  space-available 
charter  of  space  to  FOSS  during  the  1985 
shipping  season  in  the  Seattle. 
Washington/Western  Alaska  trade.  The 
Agreement,  which  is  iq>en  to 
membership  to  any  commoo  carrier  by 
water  in  this  trade,  has  been  filed  widi 
the  Commission  pursuant  to  sectimt  15, 
Shipping  Act.  1918.  as  amended. 

Inis  Finding  of  No  Sig^cant  Impact 
(FONSq  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  48  CFR 
504.8(b). 

The  PONS!  and  related  enviroiunental 
assessment  are  available.for  inspection 
on  request  fixim  the  Office  of  the 
Secretary.  Room  11101.  Federal 
Maritime  Commission.  Washington.  D.C 
20573.  telephone  (202]  523-5725. 
Bmoa  A.  Domlinmaki. 
Acting  Seuelaiy. 
(FR  Doc  85-«101  Filed  4-3-85: 89<5  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DiaMM  Control 

Annual  Report;  AvaOaMMy  of  FMng 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463  (5  U.S.C 
Appendix  I),  the  Hscal  Year  1984 
Annual  Report  for  the  following 
advisory  committee  utilized  by  the 
Centers  for  Disease  Control  has  been 
filed  with  the  Library  of  Congress: 

Imnmaiiatiaa  Practkas  Advisory 
Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Cimgress. 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1028,  Thomas 
Jefferson  Building  Second  Street  and 
Independence  Avenue.  SE..  Washington. 
D.C  (telephone  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library.  HHS 
North  Building.  Room  1436. 300 
Independence  Avenue.  SW.. 
Washington,  D.C.  (telephone  202/245- 
6791). 


Dated:  March  29. 19M 
Elvinlfflyar. 

Associate  Director  for 
Centers  for  Disease  Coi^l. 
(PR  Doc  85-6011  FUed 
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Written  material  should  be  submitted 
to:  National  Center  for  Health  Services. 
Research  and  Health  Care  Technology 
Assessment,  Office  of  Health 
Technology  Assessment  Paric  Building, 
Room  3-ia  5600  Fishers  Lane.  Rockville. 
Maryland  20657. 


P  lUcy  Coordination, 
n!ro/. 

A  -3-85:  8:45  am) 


Public  HaalttiSarvloi 


AngatehHc  Anti-GaaMoasophagaai 
Raflux  ImplantaMa  Devtoa 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Tedmology 
Assessment  (OHTA).|has  announced 
that  it  is  conducting  a  reassessment  of 
what  is  known  of  the  safety,  clinical 
effectiveness  of.  and  indications  for  the 
surgical  implantation  Und  use  of  the 
Angelchik  anti-gastroesophageal  reflux 
implantable  device.  Sbecifically  the  PHS 
is  soliciting  informatian  that  would 
define  the  peculation  jof  patients  that 
might  benefit  from  th«  implantation  of 
this  device.  In  additioti  information  ia 
sought  regardiiig  the  iost  implantation 
followup  experience  with  these  devices 
firom  the  standpoint  of  safety  as  well  as 
efficacy  as  an  antireflix  measure. 

Since  the  publicatic^  of  the  previous 
Federal  Register  notiqe  of  assessment 
(FR  Vol  46:No.227.57 
1981]  the  PHS  complej 
to  the  Health  Care  Fii^ 
Administration  an  as4 
subject  technology, 
now  seeks  to  update 
experience  with  the  < 

€md  to  determine  if  a  ^, „ ^ 

Medicare  coverage  pc^cy  is  warranted. 

The  PHS  assessmedt  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  fit>m  PHS  Agencies  and 
others  in  the  Federal  Covemment.  PHS 
assessments  are  basea  on  the  most 
ciurent  knowledge  coaceming  the  safety 
and  clinical  effectivei^ess  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation^  will  be 
formulated  to  assist  tlte  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  v^shing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should doso  in  writing  by 
no  later  than  June  17.  ^985. 

The  information  bettig  sought  is  a 
review  and  assessment  of  past,  current 
and  plaimed  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  tojthe  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietai  i  information  is 
not  being  sought. 


3.  November  25. 

I  and  forwarded 
ancing 

essment  of  the 
I  reassessment 
!  existing 
f  this  device 
tin  existing 


Dated:  March  28, 1985. 
Eniiqus  0.  Cartar, 

Director,  Office  of  Heahh  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment 
[FR  Doc  85-803g  Filed  4-i-aSi  8:45  am] 

BtLUNQ  COOC  41W-ir4l 


Ganarat  Powars  and  Dutlaa  Of  IfM 
PublicHaalth  Sarvica:  Dalai^llon  of 
AutttofHy 

Notice  is  hereby  given  that  in 
furtherance  of  ttw  delegation  of  January 
14, 1981  (46  FR  10016)  by  the  Secrataty 
of  Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  the 
Acting  Assistant  Secretary  for  Health 
has  delegated  to  the  Director.  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment. 
(NCHSR)  with  authority  to  redelegate. 
the  following  authorities  under  Tide  in 
of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  aeq): 

(1)  Section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  as  amended, 
authority  relative  to  research, 
investigation,  and  testing  functitms. 

(2)  Section  304  of  the  Public  Health 
Service  Act  (42  U.S.C.  242b),  as 
amended,  general  authority  respecting 
research,  evaluations,  and 
demonstrations  in  health  statistics, 
health  services,  and  health  care 
technology. 

(3]  Section  305  of  the  Public  Health 
Service  Act  (42  U.S.C.  242c],  as 
amended,  authority  pertaining  to  the 
National  Center  for  Health  Sovices 
Research  and  Health  Care  Technology 
Assessment. 

(4)  Section  307  of  the  Public  Health 
Service  Act  (42  U.S.C.  2421).  as 
amended,  international  cooperation 
authority. 

(5)  Section  308  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m],  as 
amended,  insofar  as  general  provisions 
apply  to  sections  304,  305,  306,  and  307. 

(6)  Section  310  of  the  Public  Health 
Service  Act  (42  U.S.C  242o),  as 
amended,  authority  relative  to  health 
conferences  and  health  education 
information. 

The  December  24, 1981  delegation  by 
the  Acting  Deputy  Assistant  Secretary 
for  Health  Research,  Statistics,  and 
Technology  to  the  Director,  National 
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Center  for  Health  Services  Researdi  hat 
been  superseded  insofar  cm  it  pertains  to 
authorities  under  Title  III  of  the  Public 
Health  Service  Act  Provision  has  been 
made  for  previous  delegations  and 
redelegations  made  to  other  officials 
currently  writhin  the  NCHSR  to  continue 
in  effect  tar  no  longer  than  90  days  from 
the  date  of  the  delegation  to  the 
Director,  NCHSR,  provided  they  are 
consistent  with  the  delegation  to  die 
Director.  NCHSR.  * 

The  delegation  to  the  Director, 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Asssessment  became  effective  on  March 
22,1985. 

Dated  March  22. 1985. 
James  O.  Maaoo, 

Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  8S-8038  Filed  4-3-85:  8:45  am] 

BNJJNQ  COM  41«0-17-ai 


National  Research  Institutes; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  July  20, 
1979  (44  FR  46318)  by  the  Secretary  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  the 
Acting  Assistant  Secretary  for  Health 
has  delegated  to  the  Director,  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment 
(NCHSR),  with  authority  to  redelegate, 
the  following  authorities  under  TiUe  IV 
of  the  Public  Health  Service  Act  (42 
U.S.C.  281  et  seq]: 

(1)  Section  472  of  the  Public  Health 
Service  Act.  (42  U.S.C.  2801-1),  as 
amended,  pertaining  to  National 
Research  Service  Awards,  excluding  the 
authority  to  promulgate  regulations;  and 

(2)  Section  473  of  the  Public  Health 
Service  Act.  (42  U.S.C.  2891-2).  as 
amended,  pertainii^  to  studies 
respecting  biomedical  and  behavioral 
research  personnel,  excluding  the 
authority  to  submit  reports  to  Congress 
or  its  Committees. 

The  December  24, 1981  delegation  by 
the  Acting  Deputy  Assistant  Secretary 
for  Health  Research,  Statistics,  and 
Technology  to  the  Director,  National 
Center  for  Health  Services  Research  has 
been  superseded  insofar  as  it  pertains  to 
the  authorities  under  Title  IV  of  the 
Public  Health  Service  Act. 

Provision  has  been  made  for  previous 
delegations  and  redelegations  made  to 
other  officials  currently  within  the 
NCHSR  of  these  authorities  to  continue 
in  effect  for  no  longer  than  90  days  from 


the  date  of  the  delegation  to  the 
Director,  NCHSR.  provided  they  are 
consistent  with  the  delegation  to  the 
Director,  NCHSR. 

The  delegation  to  the  Director, 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  became  effective  on  March 
22.1985. 

Dated:  March  22.  IQSS. 
lamas  O.  Mason. 

Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  85-8037  Filed  4-3-85:  8:45  am] 
MLUNQ  CODC  41S»-t7-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
snd  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  PHHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Part  S.  as  published  in  the  Federal 
Register  on  June  1. 1983.  (48  FR  24465- 
24467)  is  being  amended  to  reflect  the 
changes  in  the  organizational 
designation  and  functional 
responsibilities  for  the  Office  of 
Research,  Statistics  and  International 
Policy  (ORSIP),  Office  of  Policy  (OP).  ' 
Accordingly,  the  sections  of  Chapter  SR 
which  describe  the  mission, 
organization  and  functions  of  OP  are 
begin  amended  to  reflect  the  changes  in 
the  organizational  designation  and 
functional  responsibilities  of  the  O^ice. 
The  revisions  are  as  follows: 

Section  SR.IO  The  O^ice  of  Policy— 
(Organization): 

E.  The  Office  of  Research,  Statistics 
and  International  Policy  (SRV). 

Delete  Subsection  2.  The  Research 
Grants  and  Contracts  Staff  (SRV3). 

Add  Subsection  2.  The  Program 
Analysis  Staff  (    ). 

Retitle  Subsection  4  to  read:  3.  The 
Division  of  Statistical  Operations  and 
Services  (SRV7). 

Add  Subsection  5.  The  Division  of 
Statistics  Analysis  (    ). 

Renimiber  Subsection  5  to  6.  The 
International  Policy  Staff  (SRVE). 

Section  SR.20  The  Office  of  Policy— 
(Functions): 

E.  The  Office  of  Research,  Statistics 
and  International  Polidy  (SRV). 
Delete  Subsections  2..  a,  b.  c,  d  and  e. 
Add  Subsection  2.  The  Program 
Analysis  Staff  (    ). 

Mans,  designs  and  conducts  surveys 
of  program  target  groups  and  performs 


policy-relevant  icaearch.  Analyzes  the 
impact  of  proposed  policy  options  and 
legislative  propoeals.  analyxet  q>ecial 
high-priority  issues  and  prepares 
brie&sg  materials  for  SSA 
adminiatratocs. 

Redescribe  Subsection  3..  a  and  b,  and 
add  c.  The  Division  of  Economic 
Research  (SRV5). 

a.  Plana,  directs  and  executes  issue- 
oriented  research  to  provide  information 
about  relationshipt  between  the  Social 
Security  program,  the  economy  and 
other  aspects  of  society. 

b.  Makes  program  revenue  protections 
and  interprets  dianging  demographic 
and  economic  trends  as  they  relate  to 
the  broad  field  of  economic  security  and 
to  overall  economic  and  social  policy. 

c.  Studies  such  major  areas  as:  Social 
Security  financing,  economic  impacts  of 
Social  Setnuity.  income  maintenance, 
effects  of  Social  Security  on  lifetime 
income  redistribution,  alternative 
measures  of  income  adequacy,  and 
labor  market  and  retirement  behavior.  - 

Retitle  Subsection  4  to  read:  The 
Division  of  Statistical  Operations  and 
Ser\'ices  (SRV7). 

Redescribe  Subsections  4..  a  and  b  as 
follows: 

a.  Plans  and  directs  the  development, 
maintenance  and  revision  of  a  broad 
statistical  program  concerning  the  basic 
retirement,  survivors,  disability 
insurance  and  SSI  program  statistics. 

b.  Provides  statistical  services 
throughout  SSA  and  technical 
consultation  to  users  of  these  statistics, 
both  within  and  outside  SSA 

Adds  Subsection  5.  The  Division  of 
Statistic  Analysis  (    ). 

a.  Plans  and  develops  a  continuing 
program  of  reseach  and  analysis  related 
to  Social  Security,  Supplemental 
Security  Income  (SSI),  other  social 
welfare  programs  and  to  the 
employment,  earnings  and  coverage 
status  of  the  nation's  work  force. 

b.  Plans  and  directs  the  collection  for 
publication  of  OASDI  and  SSI  statistics 
as  well  as  statistics  on  employment  and 
earnings  covered  under  the  Social 
Security  program. 

Renumber  Subsection  5  to  6.  The 
International  Policy  Staff  (SRVE). 

Dated:  Mordi  13. 1S85. 
Nalson  |.  Sabatiiii. 

Acting  Deputy  Commissioner  for 

Management  and  Assessment 

[FR  Doc.  85-8019  Filed  4-3-85: 8:45  am] 
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OEPARTIIEHT  OF  THE  INTERIOR 

Buraeu  of  imlMi  Affaire 

Infbnwailon  ColecMon  SubmHteJ  to 
I  Ofltoe  of  Management  and  Budget 


Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approral  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  offices  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer.  Ramona 
Moore,  telephone  (202)  343-3574  and  to 
the  Office  of  Management  and  Budget 
IntericM-  Department  Desk  Officer. 
Washington.  D.C.  20503,  telephone  202- 
385-7313. 

Title:  Subchapter  M  Part  271  General 
Contract  Requirements— 25  CFR 
271.46  and  271.49. 

Abstract  Parts  271.46  and  271.49  require 
a  tribal  contractor  to  establish  and 
maintain  a  recordkeeping  system  cmd 
provide  financial  status  and  program 
progress  reports;  such  records  and 
reports  are  essential  to  proper 
administration,  monitoring  and 
evaluation  of  contracts  awarded 
under  Pub.  L  93-638 

Bureau  Form  Number  None. 

Frequency:  Quarterly 

Description  of  Respondents:  Indian 
tribes  or  tribal  organizations  across 
tribal  lands 

Annual  Responses:  11,440 

Annual  Burden  Hours:  5,720 

Bureau  clearance  officer  Ramona 
Moore.  (202)  343-^74. 

lobBW.rViii, 

Aaaiatant  Secretary— Indian  Affairs. 

[PR  Doc.  85-aoez  Filed  4-^-65: 8:45  am] 


Bureau  Of  Land  Managemeht 
Artxona;  Notice  of  Conveyance 

IA-1M22-F] 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21. 1976  (90  Stat.  2750, 2757;  43 
U.S.C.  1713, 1719),  Fred  D.  and  Corlene 
Armstrong,  2514  Greenway  Street, 
Arlington,  Texas  76010,  have  purchased 
by  competitive  sale,  for  $13,950.00  public 
land  situated  in  Mohave  County 
described  as  follows: 


Gila  Slid  Salt  River  Meridian,  Arizona 
T.  21  N.,  R.  18  N.,      I 
Sec.  34,  NViSEV4.  NMSWy4SEV4. 

EViSWV4Swy4SEV4JSEy«swy«SEy«. 
SEy4SEy4. 

Containing  155.00  acreas. 

The  purpose  of  thi 
the  public  and  int(  rested 
governmental  offit  ials 
land  out  of  Federa 
Don  R.  Mitchell 

Chief,  Branch  ofLan  Is  and  Minerals 
Operations. 

[PR  Doc.  85-8069  FUi  d  4-3-85:  8:45  am] 

■UJNQ  COOE  4310-»4  I 


Notice  is  to  inform 
State  and  local 
of  the  transfer  of 
ownership. 


Arizoni^  Notice  of  Conveyance 

[A-18822-E]  1 


igiven  that,  pursuant 
1 209  of  the  Act  of 
I  Stat.  2750.  2757;  43 
lalph  M.  Bom,  170 
I  California  91760,  has 


March  25. 1985. 

Notice  is  herebj 
to  sections  203  and 
October  21, 1976  (i 
U.S.C.  1713, 1719).  I 
Pinto  Place.  Norcc 
purchased  by  comjietitive  sale,  for 
$17,110.00,  public  Uind  situated  in 
Mohave  County  described  as  follows: 

Gila  and  Salt  RvierNferidian,  Arizona 

T.  21 N.,  R.  18  W.,     1 
Sec.  34.  NEy4,        I 

Containing  160.(1)  acreas. 

T^e  purpose  of  the  Notice  is  to  inform 

the  public  and  interested  State  and  local 

governmental  offidals  of  the  transfer  of 

land  out  of  Federa  ownership. 

Don  R.  Mitchell, 

Chief,  Branch  ofLanjfs  and  Minerals 

Operations. 

[PR  Doc.  85-8071  Filed  4-3-85;  8:45  am] 

■RJJNQ  COOC  4310-32-11 

Reelty  Action;  Dia^KMai  of  Public 
Landa  in  Rio  Arrilai  and  Taos  County, 
NM  ^ 

Dated:  March  26, 1685. 

agency:  Bureau  of  Land  Management 
Albuquerque  District  Office.  Interior. 
action:  Notice  of  lealty  action  on 
proposed  land  disnosal. 

SUMMARY:  This  nojice  is  to  advise  the 
public  that  the  Albiuquerque  District,  of 
the  Bureau  of  Land  Management  (ELM) 
is  proposing  to  dispose  of  approximately 
64.04  acres  of  publjc  land  near  the 
unicoiporated  villages  of  Embudo,  Pilar, 
and  Dixon  within  Taos  and  Rio  Arriba 
Counties,  State  of  New  Mexico. 
SUPPLEMENTARY  INFORMATION:  The  ELM 

has  determined  that  the  64.04  acres  of 
public  land  described  below  are  suitable 
for  disposal  under  !the  Color-of-Title 
Acts  of  1928  (45  Stilt.  1069),  1932  (47  Stat. 


53;  43  U.S.C.  178},  the  Recreation  and 
Public  Purposes  Act  (43  U.S.C.  869  et 
seq).  and  Sales  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  43  U.S.C.  1713 
(1976). 

Dixon  I.  New  Mexico  Public  Land  Disposal 
Block: 

T.23N..R10E.,NMPM, 

Sec.  19:  Lots  29, 30, 31, 32; 

Sec.  20:  Lot  10; 

Sec.  28:  Lot  69; 

Sec.  29:  Lots  15. 16, 17. 18, 19,  20,  21.  22. 23, 
24,  25.  26.  27.  28.  29,  3a  31.  32. 
T.  24  N.,  R.  11  E.,  NMPM. 

Sec.  29:  L^t  11. 

Comprising  approximately  84.04  acres. 

Disposal  of  these  lands  is  consistent 
with:  (1)  The  approved  Land  Use 
Recommendations  of  the  BLM's  1979  Rio 
Grande,  Management  Framework  Plan. 
(2)  Their  location  as  well  as  the  physical 
characteristics  and  the  private 
ownership  of  adjoining  lands,  make 
them  difHcult  and  uneconomical  to 
manage  as  public  lands,  so  disposal 
would  best  serve  the  public  interest.  (3) 
various  public  meetings  were  held 
throughout  the  area  during  the  land  use 
planning  process.  (4)  This  Notice  of 
Realty  Action  will  be  published  once  a 
week  for  three  weeks  in  a  newspaper  of 
general  circulation  and  will  be  sent  to 
the  New  Mexico  Congressional 
delegation  and  the  relevant 
congressional  committees  by  BLM. 

The  specific  parcels  of  public  land 
will  be  disposed  of  using  the  following 
"Tract  Disposal  Criteria"  in  descending 
order  of  priority: 

1.  Color-of-Title.  Color-of-Title 
disposals  will  be  made  to  any  applicant 
within  the  disposal  area  who  qualities 
under  the  Color-to-Title  Acts. 

2.  Non-Competitive  (Direct)  Sale. 
Public  lands  within  the  disposal  block 
will  be  sold  without  competition  at  Fair 
Market  Value  to  those  individuals  who 
occupied  the  parcels  before  June  11, 1979 
(the  date  land  use  plans  were  approved] 
but  who  do  not  qualify  for  title  under 
one  of  the  color-of-title  acts. 

3.  Public  Purposes.  If  unoccupied 
lands  within  the  disposal  area  are 
identified  for  recreational  or  other 
public  purposes  by  state  or  local 
governments  or  other  qualiHed  public 
purposes  applicants,  they  will  be 
considered  for  disposal  under  the  R&PP 
Act. 

The  terms  and  conditions  applicable 
to  the  disposal  are: 

1.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  All  disposals  are  for  surface  estate 
only.  The  patents  will  contain  a 
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reservation  to  the  United  States  for  all 
minerals. 

3.  Tracts  which  lie  within  die  100  year 
floodplain  of  the  Embudo  river  will  be 
subject  to  EO 11968  which  predudes  the 
seeking  of  compensation  from  the 
Untied  States  or  its  agencies  in  the 
event  existing  or  future  facilities  on 
those  tracts  are  damaged  by  flood. 

4.  All  disposals  will  be  made  subject 
to  prior  existing  rights.  Additional 
information  pertaining  to  this  disposal 
including  the  environmental  documents 
are  available  for  review  at  the  Taos 
Resource  Area  Office,  Plaza 
Montevideo,  Cruz  Alta  Road,  Taos,  New 
Mexico  87571  or  telephone  (505]  758- 
8851.  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  written  comments  to  the 
Taos  Resource  Area  Manager.  Any 
adverse  comments  will  be  evaluated  by 
the  New  Mexico  State  Director,  Bureau 
of  Land  Management  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determination. 

In  the  absence  of  any  action  by  the 
state  Director,  this  realty  action  will 
become  the  Hnal  determination  of  the 
Department  of  the  Interior. 
L.  Paul  Applegate, 
District  Manager. 
[FR  Do&  85-8064  Filed  4-3-65;  8:45  am] 

aUJNQ  CODE  4S10-FB.4I 


for  community  expansion.  The  pubUc 
interest  will  be  well  served  by  making 
the  land  available  for  sale. 

Patent,  if  and  when  issued,  will 
contain  Uie  following  reservations  to  the 
United  States: 

1.  A  ri^t-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  3a 
1890,  26  StaL  391;  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

A  more  detailed  description  of  this 
mineral  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  BIM  Office. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Carson  Citv  District  Office. 

Upon  pubUcation  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  bom  all  forms 
of  nondiscretionary  appropriation  imder 
the  public  land  laws,  including,  die 
mining  la^ys.  except  the  mineral  leasing 
laws.  The  segregative  effect  of  this 
notice  of  realty  action  shall  terminate 
upon  issuance  of  patent  m  other 
document  of  conveyance  to  such  land, 
upon  publication  in  the  Federal  Regbter 
of  a  termination  of  the  segregation  or 
270  days  from  the  date  of  pubUcation. 
whichever  occurs  first. 

The  land  will  not  be  offered  for  sale 


(N-39182] 

Nevada;  Realty  Actton-Noncompetitive 
Sale  of  Public  Land  In  Mineral  County, 
NV 

The  following  described  land, 
comprising  approximately  .32  acre,  has 
been  examined  and  identified  as 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1978  (90  Stat.  2750). 
43  U.S.C.  1713: 

Mount  Diablo  Meridian,  Nevada 

T.  8  N..  R.  34  E.. 
Sec.  34:  Lots  2  and  6. 

The  land  will  be  offered  at  the  appraised 
fair  market  value  to  Wilfred  Buffington 
who  owns  land  on  three  sides  of  each 
lot  and  controls  access  to  lot  2.  The  land 
would  become  a  part  of  a  planned 
construction  project.  If  sold  as 
individual  lots,  neither  would  be  large 
enough  to  meet  County  requirements  for 
a  building  permit. 

The  sale  is  consistent  with  Bureau 
planning  and  is  compatible  with  Coimty 
plans.  The  land,  due  to  its  location,  is 
without  access,  is  uneconomic  to 
manage,  and  is  not  needed  for  any 
federal  purpose.  It  would  best  be 
managed  in  private  ovtmership  to  allow 


sooner  than  60  daye  after  the  date  of  Ail 
notice.  For  a  period  of  45  days  after  die 
date  of  this  notice,  inteteeted  perties 
may  tubeBit  commenta  to  the  Bureau  of 
Land  Management  Carwn  City  Diatiict 
Office,  1050  E.  WilUam  Street  Suite  3SS, 
Carson  City,  Nevada  WTOl.  Any  advene 
comments  will  be  evaluated  by  the 
Disbict  Manager.  The  Nevada  State 
Director,  Bureau  of  Land  Management 
may  vacate  or  modifj^  this  realty  actioa 
and  issue  a  final  determinatioa.  In  the 
absence  of  any  action  by  the  Stete 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated  tiiia  28th  day  of  Mardi  IflSS. 
Thomas  |.  Owen. 

District  Manager,  Canon  City  District 
[FR  Doc.  85-8065  nied  4-4-8S:  8:45  am] 


[N-36687.elell 

ReaHty  Action;  Site  Of  PuMe  Land*  In 
Lincoln  County,  NV 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Pdicy 
and  Management  Act  of  1976  (90  Stet    ' 
2750: 43  U.S.C  1713)  et  no  less  titan  die 
appraised  fair  market  value  shown: 


Mount  Diablo  Meridian,  Lincoln  County,  State  of  Nevada 


PwcitNo 


BS-01.. 


86-02. 

85-03 

85-04 

85-05 

85-06 

85-07 

85-08 

85-08 

85-10 

85-11 

85-12.  _... 

85-13 

85-14 

85-15 

85-16..- 
85-17 


SaiMNo. 


N-38S9e 

N-36S»7 
N-3e383 
N-983B4 
N-3a395 


N-39387 
N-39398 
N-38399 
N-39400 
N-30401 
N-3M02 
H-39403 
N-39404 
N-38405 


N-39407 


T.7S..R.  61E 

Sadon  8 _ 

NitNWViNWW 

Sadon  S 

NMNMTttSWMNWWi 
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s>«smvaH¥M*iv, 

NVWMVWNWHSWM 

SMNWKNWVdSWV. 

NMSWWNWWSW^^ 

SHSWKNWHSWt^ 

NMHEMaWMHW^ 

SWNEMSWMiNWM 

NVkSEK.SWM<WWi-. 
SMSEWSWMNWM — 

NMNEViNWWSWW 

SHNEMMMWSWM 

NViSEW,««WViSWM 

SV^SEU,NW%SW% 


10.0 

S.0 
M 

sa 

SjD 

s.« 

SjO 
Si) 
iJO 

fcO 

s.0 
s.0 

&0 

SiD 
5.0 
M 


31000 


4.SS0 
S.000 


The  method  of  sale  will  be 
competitive  sealed  bid.  The  land  sale 
will  be  held  at  the  Las  Vegas  District 
Office.  4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada  89126,  at  a  date  to  be 
announced  later. 

This  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  the  Master  Plan  for  Lincoln  County. 


The  public  interest  will  be  served  by 
offering  this  land  for  sale.  Based  on  a 
recent  ocular  reconnaissance  survey,  the 
sale  lands  support  approximately  3-4 
AUMs  Uvestock  carrying  capacity  in  the 
West  Pahranagat  Grazing  Allotment. 
However,  until  sheduled  monitoring 
studies  over  the  total  allotment  have 
been  completed  and  evaluated,  the  sale 


13426 
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will  not  result  in  an  adjustment  in  total 
preference.  Particulars  for  this  sale  will 
be  made  available  to  the  public  prior  to 
the  scheduled  sale  date.  The  land  will 
not  be  offered  for  sale  until  60  days  after 
the  date  of  this  notice. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
and  the  environmental  assessment/land 
report  is  available  for  review  at  the 
Bureau  of  Land  Management  Las  Vegas 
District  OfBce.  4765  W.  Vegas  Drive.  Las 
Vegas,  Nevada  891^  Federal  law 
requires  that  bidders  be  U.S.  citizens.  18 
years  of  age  or  older. 

Sealed  bids  may  be  submitted  to  our 
Las  Vegas  District  Office.  4765  W.  Vegas 
Drive.  P.O.  Box  26568.  Las  Vegas. 
Nevada  88126.  Bids  must  be  received  at 
the  District  Office  no  later  than  close  of 
business  (4:15  pjn.)  the  day  prior  to  the 
bid  opening  date  to  be  eligible  for  that 
bid  opening.  Qualified  sealed  bids  will 
be  opened  starting  at  9:00  a.m.  at  the  Las 
Vegas  District  Office.  Sealed  bids  for 
each  subsequent  bid  opening  date  may 
be  submitted  starting  the  third  Thursday 
of  each  month  for  opening  the  third 
Wednesday  of  the  following  month. 

Sealed  bids  must  be  enclosed  in  an 
envelope  identified  with  the  parcel 
number  and  labled  "sealed  bid— do  not 
open"  on  the  outside.  The  enclosure 
within  the  envelope  must  contain  the 
parcel  number,  the  amount  of  the  bid, 
the  bidder's  name  and  address,  and 
payment  of  at  least  20%  of  the  bid 
tendered.  Certified  check,  postal  money 
order,  bank  draft  or  a  cashier's  check 
made  payable  to  the  Department  of 
Interior,  Bureau  of  Land  Management 
are  the  only  acceptable  forms  of 
payment  No  bids  will  be  accepted  for 
less  than  the  minimum  bid  specified  for 
each  parcel 

If  you  are  the  successful  bidder  at  the 
sale  offering  (i.e.  bid  opening  date),  the 
balance  of  the  amount  bid  is  due  within 
180  days  of  your  receipt  of  the  notice 
declaring  you  the  successful  bidder. 
Failure  to  submit  the  full  bid  price 
within  180  days  shall  result  in 
cancellation  of  the  sale  of  the  parcel  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

The  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
188a  26  Stat  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 


regulations  as  the'Secretary  of  the 
Interior  may  presijribe.* 

3.  Parcels  85-02{through  85-17  will 
further  be  subjectito  those  rights  granted 
by  oil  and  gas  lea|e,  N-32207,  made 
under  Section  29  of  the  Act  of  February 
25. 1920. 41  Stat  ^7  and  the  Act  of 
March  4, 1933,  47  Stat.  1570.  This  patent 
is  issued  subject  tp  the  right  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  laifd  as  is  required  for  oil 
and  gas  exploratidn  and  development 
operations,  withoat  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gaaoperations,  for  the 
duration  of  oil  an^  gas  lease,  N-32207, 
and  any  authorize  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

For  a  period  of  45  days  fit)m  the  date  of 
pubUcation  of  thifl  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Kwtnagement  P.O.  Box 
26560,  Las  Vegas,  Nevada  89126.  Any 
adverse  comment|wiIl  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  reality  action.  ELM  may 
accept  or  reject  aty  or  all  offers,  or 
withdraw  any  land  °^  interest  in  land 
from  the  sale,  if,  uji  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be,  fully  consistent  with 
FLPMA  or  other  abplicable  laws. 

Dated:  March  22. 1985. 
KempComi,  | 

District  Manager.  Las  Vegas. 
[FR  Doc.  85-8067  Fi^d  4-^-85;  8:45  ant] 


BIUJNO  COOC  43K 


IO-H&«M 


Intent  To  Hold  Piiblic  Scoping 
Meetings  and  To  Prepare  an 
Environmental  In  pact  Statement  for  a 
Coal  Preference  tight  Lease 
Application  (PRL  K)  Located  In  the 
Craig  District,  CC ;  Amendment 

AQENCV:  Bureau  c  f  Land  Management 
(BLM),  Interior. 

ACTION:  Public  Sc  sping  and  Information 
Meetings  for  Prep  irdtion  of  an 
Amendment  to  th  i  White  River 
Management  Frai  lework  Plan  (MFP) 
and  Environment!  il  Impact  Statement 
(EIS)  games  Cre^  PRLA  EIS). 

summary:  This  ni  itice  amends  and 
supplements  a  Nc  tice  of  Intent 
published  on  Feb  uary  26, 1985.  in  the 
following  ways: 


■  The  (uccesful  bidd  ii 
of  the  Federally  owne( 
exception  of  oil  and  gi 
Federal  Land  Policy  aid 
October  21, 1976,  90  SI  It 


T  may  request  conveyance 
mineral  interest  (with  the 
)  under  Section  209  of  the 
Management  Act  of 
.  2757,  43  U,S.C.  1719. 


(1)  Advising  the  pubUc  that  both  an 
EIS  and  an  MFP  Amendment  will  be 
prepared.  The  requirements  for  both 
actions  will  be  integrated  into  one 
process  with  documentation  for  both 
contained  in  the  EIS. 

(2]  Correcting  the  deadline  for  public 
comments  from  March  8. 1985  (an  error 
in  the  February  26. 1985.  Notice],  to 
April  18. 1985.  , 

An  original  Notice  of  Intent  was 
published  on  January  4. 1984.  This  notice 
(and  the  February  26, 1985,  notice] 
update  that  original  notice  and  advise 
the  public  that  the  Bureau  of  Land 
Management  will  accept  comments 
through  April  18, 1985,  to  assist  BLM  in 
defining  the  range  of  uses  and  issues  or 
concerns.  The  information  gathered  will 
be  considered  in  preparation  of: 

(1)  The  White  River  MFP  amendment 
which  will  identify  those  parts  of  PRLA 
C-0126998  which  are  acceptable  for 
further  consideration  for  coed  leasing  by 
applying  20  imsuitability  criteria  (43 
CFR  Part  3461);  and 

(2)  The  EIS  on  the  leasingMid 
development  of  the  PRLA  and  adjacent 
existing  leases. 

This  notice  is  issued  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA),  the  CouncU  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  1501.7  and  1508.22), 
and  BLM  planning  regulations  (43  CFR 
1610.2)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited.  Any  information  or  issues 
identified  in  January  1984  to  BLM  will  be 
considered  and  need  not  be  resubmitted. 

For  Further  Information  and  Submission 
of  Comments 

An  information  packet  and  PRLA 
location  map  will  be  available  upon 
request  from  the  Craig  District  Office  at 
the  address  given  below.  Written 
comments  may  be  mailed  to  Creg 
Goodenow,  Project  Manager.  Bureau  of 
Land  Management.  Craig  District  Office, 
455  Emerson  Street,  Craig,  Colorado 
81625.  Written  comments  will  be 
accepted  through  April  18, 1985.  For 
more  information  you  may  also  call  the 
BLM  at  (303)  824-8261. 
SUPPUIMENTAflV  INFONMATION:  The  EIS 
is  intended  to  evaluate  leasing/ 
development  alternatives  as  well  as 
identifying  mitigating  measives  and 
special  stipulations  that  the  applicant 
must  take  into  consideration  when 
preparing  the  PRLA's  final  showing. 
Alternatives  that  have  been  tentatively 
identified  include  the  following:  (1)  No 
Action,  or  no  development  alternative. 
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(2)  Applicant's  Proposed  Action  (a  10 
million  ton  per  year  surface  mine),  and 

(3)  Applicant's  Proposed  Action 
incorporating  BLM  Mitigating  Measures 
and  Special  Stipulations.  The  purpose  of 
the  meetings  is  to  encourage 
participation  from  interested  persons  in 
defining  significant  environmental 
issues  and  concerns  which  may  result 
from  the  issuance  of  a  noncompetitive 
coal  lease.  This  participation  is  designed 
to  supplement  information  gathered  In 
January  1984.  Issues  and  concerns 
previously  identified  will  be  considered. 
Duplicate  information  need  not  be 
provided. 

The  next  opportunity  for  public 
conunent  and  participation  will  be 
provided  on  publication  of  the  Draft  EIS. 
At  that  time  BLM  will  distribute  copies 
and  publish  a  Noticp  of  Availability  to 
inform  the  public  that  the  Draft  EIS  is 
available  and  public  meetings  will  be 
held  to  gather  comments.  All  comments 
received  will  be  considered  in 
preparation  of  the  Final  EIS.  On 
publication  of  the  Final,  BLM  will  again 
distribute  copies  and  publish  notice  in 
the  Federal  Register.  Public  comment  on 
the  Final  will  be  received  for  30  days. 

Potential  issues  in  the  area  associated 
with  development  of  this  PRLA  include 
impacts  to  wildlife,  groundwater 
hydrology,  and  socioeconomics. 
Preparation  of  the  EIS  is  being 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations,  (40  CFR  Part  1500],  Federal 
Coal  Management  Regulations  (43  CFR 
Part  3430),  BLM  Planning  Regulations  (43 
CFR  Part  1600),  and  other  Federal  laws 
and  regulations,  and  Department  of  the 
Interior  policies  and  procedures. 

DisdpUnes  Included  in  the  Analysis  and 
Location  of  the  Project  Area 

Disciplines  included  in  the  analysis 
are:  Air  quality.  Hydrology,  Soils  and 
reclamation.  Wildlife,  Cultural 
resources.  Transportation  and  noise. 
Socioeconomics,  Vegetation,  land-use 
and  grazing.  Geology  and  mineral 
resources. 

The  PRLA  is  located  about  nine  miles 
northeast  of  Meeker,  Colorado  and 
encompass  5,100  acres,  most  of  which 
lies  in  the  James  Creek  Drainage. 

Location  and  Availability  of  Relevant 
Documents 

The  following  documents  are 
available  for  public  review: 

•  1982  While  River  MFP  amendment 
applied  the  unsuitability  criteria  to  the 
1982  White  River  surrounding  areas. 

•  Consolidation  Coal  PRLA 
Environmental  Assessment  prepared  in 


1982  addressing  development  of  an 
underground  mine  on  the  PRLA. 

•  A  development  proposal  submitted 
by  Consolidation  Coal  Company  to  BLM 
in  December  1984. 

The  above  documents  are  available  at 
the  following  BLM  ofHces: 


Damar,  CO 

Craig.  CO _ 


SWM 


OMoa. 
CO 


Cokxado 
2020  An 
S020S. 

BLM,  Craig  Oiakid  Oflioa.  455 
Efnaiaon  St.  Craig,  00 
81265. 


Kannon  Richards, 

State  Director. 

(PR  Doc.  85-8068  Filed  4-3-85;  8:45  am] 

MLUNQ  coot  431»-M-II 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U,S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
o^icer  and  to  the  Office  of  Management 
and  Budget  desk  officer,  at  (202)  395- 
7340. 

Title:  Oil  and  Gas  Leasing — ^National 
Petroleimi  Reserve — ^Alaska 

Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  the  eligibility  of  an 
applicant  to  hold  leases,  to  explore 
for,  and  produce  oil  and  gas  in  the 
National  Petroleum  Reserve — Alaska 
under  the  authority  of  the  Department 
of  the  Interior  Appropriations  Act  of 
1981. 

Bureau  Form  Numbers:  N/A 

Frequency:  On  Occasion 

Description  of  Respondents:  General 
public,  small  businesses,  and  oil 
companies. 

Annual  Responses:  150 

Annual  Burden  Hours:  150 


Bureau  Clearance  Officer  Evelyn 

Weeks  (202)  653-6853 
Jamat  M.  Puk«. 

Acting  Director. 
January  28, 1985. 

[FR  Doc  85-8004  Filed  4-3-85: 8:45  am] 

MLUNQ  COM  4ai»-a4-« 


Deelgnatlon  of  Area  of  CrWcal 
Environmentai  Concern;  Colorado 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

achon:  Notice  of  designation  of  area  of 

critical  environmental  concern. 

auMMARV:  Pursuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(Section  202(c)(3))  and  43  CFR  1610.7-2. 
the  following  area  is  designated  as  an 
area  of  critical  environmental  concern. 
The  designation  and  associated 
managment  requirements  were 
developed  with  public  involvement  in 
the  Glenwood  Springs  Resource 
Management  Plan,  available  for 
inspection  at  the  addresses  listed  below. 

Tliompwxi  Craak  Natural  Environmaol  Ana, 
an  Ana  of  Critical  EavironmeDtal  Coooani 

4,286  acres  of  BLM-administered  land  in  T. 
8  S..  R.  88  W.,  Sees.  20.  21.  28,  29,  3a  31. 
32.  and  33  and  T.  B  S..  R.  88  W..  Sees.  25, 
35,  and  36, 8th  P.M..  Pitkin  County. 
Colorado. 

This  area  is  designated  to  perserve 
geological,  ecological,  cultural  and 
scenic  values  in  Thompson  Creek  and  to 
provide  for  educational  and  recreational 
use.  The  combination  of  features  present 
provides  an  outstanding  setting  for 
environmental  education  activities  by 
local  schools  and  for  recreational 
activities  including  hiking  and  cross- 
country skiiing.  Management  of  the  area 
has  been  prescribed  in  the  Record  of 
Decision  for  the  Clenwood  Springs 
Resource  Management  Plan  and  will  be 
directed  toward  maintaining  relatively 
undisturbed  conditions,  acquiring  legal 
public  access  and  developing  trailhead 
facilities.  Limitations  on  resource  uses 
include:  designation  as  unsuitable  for 
utility  and  communication  facilities,  no 
surface  occupancy  stipulation  on  oil  and 
gas  leasing,  prohibition  of  vegetation 
manipulation  and  timber  harvesting,  and 
closure  to  off-road  vehicle  use. 

ADORCSSES:  For  further  information 
about  the  designation  or  specific 
management  requirements,  contact 
either  of  the  following  Bureau  of  Land 
Management  ofHces: 
Grand  Junction  District  Office.  764 

Horizon  Drive.  Grand  Junction, 

Colorado  81506. 
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Glenwood  Springs  RoMNUoe  Area 
Office.  P.O.  Box  lOOa  50829  Highway 
•  and  24.  Glenwood  flings.  Colorado 
81fl02. 

Dated:  Mudi  28. 1985. 


/  Thuraday.  April  4.  1985  /  Noticeg 


Cohrodo  Slate  Director. 

IFR  Doc  86-8002  Filed  4-3-8S;  8:45  am] 


[Aaimi-c] 

RMlly  AcHon;  Exdnngt  of  FuMe 
Landi,  Nafvaio  County.  AZ 

BLM  propoaes  to  axcfaange  public 
land  with  d»  State  of  Arizona  in  order 
to  achieve  mofe  effidcnt  aianageinent  of 
the  public  land  tlinra^  consolidation  ttf 
ownership. 

The  foUowing  pubhc  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  Section  20B  (rf  the  Federal 
Land  Policy  and  Management  Act  of 
October  21.  IdTB.  43  U5.C  ITltJ. 

COB  and  Sett  Kiw  Tlliililsii.  Aiixaaa 
T.19N..R.ME, 

SacaaEVWEV4. 

Containing  80  acr— . 

Final  detennnation  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  die  regulations  of 
43  CFR  22014b),  publicatian  of  thia 
Notice  wiU  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  Uie  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act 

The  sepegation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Ragistar  of  a  notice  of  termination  of  the 
segregation;  at  the  eiqiiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated:  Maidi  27.  ises. 
MarijfBV.Iaaa. 
District  Atanager. 
IFRDoa  85-7888  Filed  4-9-85: 8:45  am] 


[AA-MtM] 


ofPiMcLand*: 

':  This  Notice  of  Realty  Action 


involves  a  lease  oni  public  lands 
administered  by  the  Bureau  of  Land 
Management  {BLM  and  selected  by  the 
State  of  Alaska  nejr  Denali  National 
Park.  The  lease  is  intended  to  authorize 
a  pre-existing  unaiyhorized  use  of 
approximately  fivej(5)  acres  of  public 
land  at  Purkeypile  landing  strip.  These 
lands  have  been  examined  and  found 
suitable  for  leasinn  under  the  provisions 
of  Section  302  of  thp  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976, 
and  are  located  wifiin  the  area 
described  as  foil 


Section  23,  Township  33  North.  Range  16 
West.  Seward  Meridian,  Alaska. 

The  lands  will  bd  leased  on  a  non- 
competitive basis.  Annual  rental  has 
been  estimated  at  1|200  per  acre  per 
year,  subject  to  final  appraisal.  No 
application  will  be  accepted  for  less 
than  the  appraised  price  per  acre.  In 
addition,  the  lessee  shall  reimburse  the 
United  States  for  n  asonable 
administrative  and  other  costs  incurred 
by  the  United  State  b  in  processing  and 
monitoring  the  leas  s. 

Applications  ma; '  be  hand-deUvered 
or  mailed  to  the  Ar  chorage  District 
Office,  Bureau  of  L  ind  Management, 
4700  East  72nd  Ave  nue.  Anchorage. 
Alaska  99507,  withm  60  days  following 
publication  of  this  fotice.  Applications 
must  include  a  reference  to  this  notice. 

For  more  details  t)f  application 


content  refer  to  43 
which  are  availablt 
Anchorage  District 
Resource  Area.  All 
information  on  tei 
that  will  apply  to 
maps,  etc.  The  En^ 
Assessment  prepai 
airport  lease,  AA- 
available  for  publii 


2920,  copies  of 
at  the  BLM 

ffice,  McGrath 

available  is 
s  and  conditions 
le  lease,  location 

nmental 

d  for  the  adjacent 
1262,  is  also 
review. 


For  a  period  of  60  days  foUowing 
Federal  Register  publication,  interested 
parties  may  submitj  comments  to  the 


la  Manager,  4700 

rage,  Alaska  99507. 

nts  will  be 

trict  Manager  who 

ify  this  realty  action 


McGrath  Resource 

E.  72nd  Ave.,  Ani 

Any  adverse  coi 

evaluated  by  the 

may  vacate  or  moi 

and  issue  a  final  determination. 

In  the  absence  oflany  action  by  the 
District  Manager,  tlis  realty  action  will 
become  the  final  determination  of  the 
Bureau. 

Robert  Cooquargood. 

Area  Manager.  McGr  \th  Resource  Area. 
[FR  Doc  85-8003  File^  4-3-85;  8:45  am] 
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EnMIQMIcy 
Days): 
Council 
Jobit; 


Nolloo(LMsThM30 

uwinci  MBVMory 
Grazing  Advisory  Board 


AOENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  meeting. 

SUMMMir.  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

joint  meeting  of  the  Shoshone  District 

Advisory  Council  and  Grazfaig  Advisory 

Board. 

date:  Wednesday,  April  24. 1965  at  9:30 

a.m. 

address:  BLM  District  Office.  400  West 
F  Street  Shoshone.  Idaho  83352. 

FOR  njRTNOI  IHFORMATIOW  CONTACT: 
Jon  Idso.  ADM  for  Resources,  ^oshone 
District  Office,  P.O.  Box  2  B,  Shoshone, 
Idaho  83352.  Telephone  (206)  886-2206  or 
FTS  554-6576. 

SUPPLEMENTARY  MPORMATMNC  The 

proposed  agenda  for  the  meeting 
includes  the  following  items:  Grazing 
Fee  Study,  BLM/Forest  Service 
Interchange. 

It  is  anticipated  the  meeting  will 
adjourn  by  noon,  however,  the  Grazing 
Board  may  continue  in  session  to 
complete  actions  on  financial  matters. 

The  Shoshone  District  Advisory 
Council  is  established  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  U.S.C.  1701  et  seq.)  as  amended.  The 
Shoshone  District  Grazing  Advisory 
Board  is  established  under  Section  403 
of  the  Federal  Land  Policy  and 
Management  Act,  as  amended. 
Operation  and  administration  of  the 
Council  and  Board  will  be  in  accord 
with  the  Federal  Advisory  Committee 
Act  of  1972  (Pub.  L  92-463;  5  U.S.C 
Appendix  1]  and  Department  of  Interior 
regulations,  including  43  CFR  Part  1784. 

The  meeting  wiU  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  IIKXI  ajn.  and  12:00 
noon,  or  may  file  a  written  statement 
regarding  matters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
Shoshone  District  Management  by  April 
23, 1985.  Records  of  the  meeting  will  be 
available  in  the  Shoshone  District  Office 
for  public  inspection  or  copying  within 
30  days  after  the  meeting, 
diaries  ).  Haszier, 
District  Manager 

[PR  Doc  85-BOOl  Filed  4-3-85;  8:45  am] 
aiLUNo  cooE  43io-ae.« 
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[PHX-077993] 

Arizona;  Order  Providing  for  Opening 
of  Pubiic  L^nds 

Correction 

In  FR  Doc.  85-5229  appearing  on  page 
8793  in  the  issue  of  Tuesday,  March  5, 
1985,  make  the  following  correction:  In 
the  first  column,  the  land  description 
following  paragraph  2,  the  second  line, 
"Sec.  31,  NE\4.  SWy4"  should  read  "Sec. 
32,  W/t.  SWVi". 

BILUNO  CODE  1S0S-01-M 


Minerals  Management  Service 

Inf  orntation  Collection  SulMnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
D.C.  20503,  telephone  (202)  395-7313; 
with  copies  to  David  A.  Schuenke;  Chief, 
Branch  of  Rules,  Orders  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  646;  Room  6A110;  Minerals 
Management  Service:  12203  Sunrise 
Valley  Drive;  Reston,  Virginia  22091. 
Title:  OCS  Order  No.  8,  "Platforms  and 

Structures." 
Abstract:  Respondents  are  required  to 
submit  information  pertaining  to  a 
platform's  strength,  foundation, 
structural  integrity,  fabrication 
method,  and  installation.  The 
information  submitted  will  be  used  by 
the  Minerals  Management  Service 
Regions  to  determine  the  structural 
integrity  of  all  offshore  structures  and 
to  ensure  that  such  integrity  will  be 
maintained  throughout  the  useful  life 
of  the  structure. 
Bureau  Form  Number:  None 
Frequency:  On  Occasion 
Description  of  Respondents:  Federal  oil 
and  gas  lessees  performing  offshore 
opertions  under  OCS  Order  No.  8, 
"Platforms  and  Structures." 
Annual  Responses:  237 
Annual  Burden  Hours:  7,202 
Bureau  Clearance  Officer:  Dorothy 
Christopher,  (703)  435-«214 


Dated:  March  5. 1985. 
Bnice  G.  Wsslman. 
Acting  Associate  Director  for  Offshore 
Minerals  Management 
(FR  Doc.  85-8000  Filed  4-3-85;  8:45  am] 

MLUNQ  CODE  4310-MR-M 


Receipt  of  Propoeed  Development 
Operations  Coordination  Document; 
ARCO  Oil  and  Gas  Co. 

AOENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G 1608  and  2137,  Block  60, 
and  Lease  OCS-G  2943.  Block  59,  South 
Pass  Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  March  26, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396, 
Baton  Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION 
contact:    Ms.  Angie  D.  Gobert; 
Minerals  Management  Service;  Gulf  of 
Mexico  OCS  Region;  Rules  and 
Production,  Plans,  Platform  and  Pipeline 
Section;  Exploration/Development  Plans 
Unit;  Phone  (504)  838-0876. 
SUPPUEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 


Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  Is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resource*  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  Uie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  28. 1985. 
John  L  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  85-8072  Filed  4-^-85: 8:45  am] 

MLUNQ  COOC  43tO-Mn-M 


Outer  Continental  SheH;  Receipt  of 
Prdposed  Devewpinent  Opefatlona 
Coordination  Document,  McMoran 
Offshore  Exploration  Co. 

AOENCV:  Minerals  Management  Service 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4102.  Block  36. 
Vermilion  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  25, 1965. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Angie  Gobert;  Minerals  Management 
Service;  Gulf  of  Mexico  OCS  Region; 
Rules  and  Production;  Plans,  Platform 
and  Pipeline  Section;  Exploration/ 
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Devdopment  nans  Unit;  Phone  (504) 
838-087B. 

purpow  of  this  Notice  is  to  fnfDnn  the 
public,  pafsoent  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pobHc  review. 

Revised  rales  govet^ng  practices  end 
proceduf  es  under  which  the  Minerals 
Management  Service  m^es  infonnatian 
contained  in  DOCDs  avafleUe  to 
affected  states,  executives  of  affected 
local  governments,  and  other  faitereeted 
parties  became  effective  December  IS, 
1979.  (44  FR  53685).  Thoee  practices  and 
procedures  are  set  out  in  revised 
1 25034  of  Tide  30  of  the  CFR. 

Dsted  Mardi  25. 1985. 
|akaL.Raai(ta. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  8S-a070  Fded  4-»-8S:  8:45  un] 


INTERSTATE  COMMERCE 


[Decfcel  Na  AB-6S  (SaMtai 


Inc4 


Counliaa.M; 


The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  ^tem  Railroad.  Inc.  to 
abandon  its  42.S6-niile  line  of  raiboad 
between  milepost  B-137JS0  near 
Frankfort  and  milepost  B-180.9S  near 
Indianapolis,  in  Clinton.  Boone,  Marion, 
and  Hamilton  Counties.  IN.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless,  within  15  days 
after  this  publication,  the  Commission 
also  finds  that  (1)  A  Ihiancially 
responsible  person  has  offered  financial 
assistance  (throo^  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bfrfdface  in 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA"  Any  offer  previously 
made  must  be  remade  within  Oiis  10  day 
period. 


Information  and  i^rocedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10005 
and  49  CFR  1152.; 


2.27(b). 


Jamas  RBayns. 

Secretary. 

I 

[FR  Doc.  85-8017  FiledJ4-^-85: 8:45  am] 


[Finance  Docket  Na  10619] 

Southern  PacHle  TiUisportatlon  Co; 
Trsckege  RlQtitB  Cijiiiiplloii  in  Fort 
Worth.  TX 


immerce 


AQENCv:  Interstate 
Commission. 


ACTION:  Notice  of  Exemption 


;  The  Interstate  Commerce 
Commission  exempib  Southern  Pacific 
Transportation  Company  from  the  prior 
approval  requirements  of  49  U.S.C  11343 
for  its  acqnsisition  of  trackage  rights 
over  a  1.36-mile  line  of  The  Atchison, 
Topeka  and  Santa  Fl^  Railway  Company 
in  Forth  Worth.  TX.  kubject  to  standard 
employee  protectivej  conditions. 

dates:  This  exemption  will  be  effective 
on  April  11, 1985.      ] 

AOORESSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  $0619  to: 

(1)  Office  of  the  Secietary,  Case  Control 
Branch,  Interstate  K^ommerce 
Conmiission.  Waafungton.  DC  20423 
(2)  Petitioner's  lepr^entative:  Gary  A. 
Laaluo,  Southern  Facile  Building,  One 
Market  Plasa,  San  Francisco,  CA  94105. 

FOR  FURTHER  INFORVATKM  CONTACT: 

Louis  E.  Gitomer,  (2(|2)  275-7245. 

SUPPLEMENTARY  MFbRMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Ri  om  2227,  Interstate 
Commerce  Commisa  on,  Washington, 
DC  20423,  or  call  28S  -4357  (DC 
Metropolitan  area)  c  r  toll  free  (800)  424- 
5403.  ' 

Decided:  March  25, 1685. 


By  tlie  Conunission, 


^airman  Taylor,  Vice 


Chariman  Gradison.  O  immiisionera  Sterrett, 
Andre.  Simmons,  Laml  oley,  and  Strenio. 
Chairman  Taylor  dissecting  in  part  would 
have  made  the  exempt^n  effective 
immediately. 

Jamea  H.  Bayne, 

Secretary. 

[FR  Doc  85-8018  Filed  ]l-3-85: 8:45  am] 
ICOKIOM-OVM 


DEPARTMENT  OF  JUSTICE 

Offlce  of  the  Attorney  Qonsral 

[Order  No.  1089-85] 

President's  Commission  on  OrBsntawd 
Crime;  Meetings 

AQENCV:  Department  of  Justice. 
actwn:  Notice. 

SUMMARY:  This  notice  announces  five 
forthcoming  meetings  of  the  hendent's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  five  meetings,  together 
with  an  explanation  of  why  the  second 
meeting  will  be  dosed  to  the  public. 
Notice  of  these  meetings  is  required  by 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I,  section  10(a)(2). 

dates:  April  22.  23,  24, 25. 1964. 10«0 
a.m.  to  IZXO  noon;  1:00  p.m.  to  VOO  p.m. 
(public  hearing).  April  22. 1965, 4:00  p.m. 
to  6:00  p.m.  (closed  meeting). 

address:  Ceremonial  Courtroom.  Room 
2525,  Dirksen  Building.  219  S.  Dearborn 
Street,  Chicago,  Illinois  60604  (public 
hearing):  Room  2502,  Dirksen  Building. 
219  S.  Dearborn  Street,  Chicago,  Illinois 
60604  (closed  meeting). 

FOR  FURTHER  INFORMATION  COMTACr 

James  D.  Harmon.  Jr.,  Executive  Director 
and  Chief  Counsel.  President's 
Commission  on  Organized  Crime.  1425  K 
Street,  NW.,  Suite  70a  Washington.  D.C 
20005:  (202)  786-3500. 

SUPPLEMENTARY  MFORMATION:  The 

closed  meeting  on  April  22  will  be 
conducted  to  discuss  several  matters. 
The  Commission  will  be  briefed 
concerning  the  investigation  by  the 
Commission  staff  of  the  organized 
criminal  groups  whose  illegal  activities 
are  to  be  described  at  the  public 
hearings.  This  briefing  is  likely  to 
include  repeated  references  to  specific 
individuals  who  are  confidential  sources 
for  the  Commission,  or  who  are  alleged 
to  be  direct  participants  in  illegal 
activities  but  whose  participation  will 
not  specifically  be  discussed  by 
witnesses  at  the  public  hearing.  The 
physical  safety  of  these  individuals 
could  be  placed  in  jeopardy  if  the 
identities  of  the  witnesses  and  the  time 
and  place  of  their  testimony  were  to  be 
made  public  in  advance  of  the  public 
hearings.  Pursuant  to  the  authority 
vested  in  him  by  section  8  of  Pub.  L  98- 
368,  the  Chairman  of  the  Commission 
has  determined  that  these  discussions 
are  exempted  from  the  public  meeting 
requirements  of  the  the  Federal 
Advisory  Committee  Act  by  5  U.S.C 
552b(c)  (5)  and  (7)  (C),  (D).  and  (F). 
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which  is  incorporated  by  reference  into 
the  Federal  Advisory  Committee  Act. 

The  Commission  will  also  discuss  at 
the  closed  meeting  a  number  of  issues 
specifically  concerning  the 
Commission's  issuance  of  subpoenas.  It 
will  discuss,  for  example,  issues  relating 
to  certain  individuals  who  have  already 
been,  or  may  be,  served  with  subpoenas 
by  the  Commission,  and  who  are  to 
testify  in  depositions  conducted  by  the 
staff  of  the  Commission  or  in  public 
hearings  conducted  by  the  Commission. 
Pursuant  to  the  authority  vested  in  him 
by  section  8  of  Pub.  L  98-308,  the 
Chairman  of  the  Commission  has 
determined  thatthis  discussion  is 
exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(cKlO). 
which  is  incorporated  by  reference  into 
the  Federal  Advisory  Committee  Act. 

The  public  hearings  on  April  22,  23,  24, 
and  25  are  to  be  open  to  both  the  public 
and  press,  and  are  for  the  purpose  of 
receiving  testimony  concerning 
organized  criminal  groups  in  the  United 
States  involved  in  labor-management 
and  union  racketeering  activities.  The 
Conmiission  will  solicit  testimony 
concerning  the  scope  of  activities  of 
such  groups,  the  manner  in  which  their 
operations  are  conducted,  and  the 
effectiveness  of  Federal  and  state 
statutes  and  agencies  in  deaHng  with 
such  groups.  In  particular,  the 
Commission  will  solicit  testimony  from 
labor  officials  and  members  of  the 
public  who  have  been  victimized  by 
labor-management  and  union 
racketeering,  persons  believed  to  be 
involved  in  racketeering  activities,  and 
law  enforcement  officials  with 
experience  in  this  type  of  racketeering 
investigation.  Members  of  the  public 
who  wish  to  present  written  statements 
to  the  Commission  are  invited  to  send 
such  statements  to  the  President's 
Commission  on  Organized  Crime,  1425  K 
Street,  N.W.,  Suite  700.  Washington. 
D.C.  20005. 

Dated:  March  28. 1985. 
Edwin  Me«M  III, 
Attorney  General. 
|FR  Doc.  85-8020  Filed  4-3-8S:  8:45  am] 

BtLUNQ  COOe  4410-«1-ll 


Lodging  of  a  ModMcatton  to  a  Conaont 
Dacraa  Pursuant  to  tho  Cloan  Air  Act; 
Untted  States  Steal  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  19. 1985.  a  proposed 
Fifth  Modification  of  Consent  oiecree  in 
United  States  v.  United  States  Steel 
Corporation.  Civil  Action  No.  79-709, 


(W.D.  Pa)  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  proposed 
modification  addresses  alleged 
violations  of  the  Clean  Air  Act  at  coke 
oven  batteries  19, 20, 21.  and  22  at  U.S. 
Steel's  Clairton,  Pennsylvania  works. 
The  alleged  violations  involved 
exceedences  of  the  requirement, 
contained  in  the  Consent  Decree  (the 
"Mon  Valley"  Consent  Decree]  and 
Pennsylvania's  State  Implementation 
Plan,  that  U.S.  Steel  shall  permit  visible 
emissions  from  no  more  than  2%  of  the 
charging  ports  or  charging  port  seals 
(lids)  on  Batteries  19.  21,  and  22,  and 
from  no  more  than  1%  of  the  lids  at 
Battery  20,  a  rebuilt  coke  battery.  The 
proposed  Modification  requires  U.S. 
Steel  to  pay  $50,000  in  civil  penalties  for 
the  violations,  and  provides  for 
stipulated  penalties  of  $2,500  each  for 
any  such  violations  in  the  future.  In 
addition,  the  proposed  Modification 
contains  provisions:  (1)  Continuing  in 
effect  through  December  31, 1985  a 
progam  to  improve  the  performance  of 
pushing  emission  cleaning  cars 
(CHEMICO  cars);  (2)  permitting  U.S. 
Steel  to  cease  the  operation  of  emission 
control  equipment  on  the  combustion 
stack  at  Battery  21,  providing  that  strict 
conditions  are  met  and,  if  three 
governmental  agencies  permit  the 
equipment  to  be  shut  off,  that  a 
continuous  emission  monitoring  system 
must  be  installed  to  monitor  the  opacity 
of  visible  emissions  from  the  stack;  (3) 
modifying  the  fugitive  dust  emissions 
program  to  reflect  current  operations  in 
U.S.  Steel's  Monongahela  Valley 
complex;  (4)  revising  and  extending  U.S. 
Steel's  self-monitoring  obligations  under 
the  Decree,  while  maintaining  the 
Decree's  requirement  that  U.S.  Steel 
perform  a  total  of  5,000  man-hours  of 
observations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the. proposed  Modification. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  United  States  Steel  Corporation,  DOJ 
Ref.  90-5-2-3-1087A. 

The  proposed  Modification  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  Room  633,  United  States 
Post  Office  and  Courthouse,  7th  and 
Grant  Streets,  Pittsburgh,  Pennsylvania 
15219,  at  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  841 
Chestnut  Street,  Philadelphia,  PA  19106; 
and  at  the  Environmenal  Enforcement 


Section,  Land  and  Natural  Resources 

Division  of  the  Department  of  Justice. 

Room  1517,  Ninth  Street  and 

Pennsylvania  Avenue  NW.,  Washington, 

D.C.  20530.  A  copy  of  the  proposed 

Modification  may  be  obtained  in  person 

by  mail  from  the  Environmental 

Enforcement  Section,  Land  and  Natural 

Resources  Division  of  the  Department  of 

Justice.  In  requesting  a  copy,  please 

enclose  a  check  in  the  amount  of  $1.90 

(10  cents  per  page  reproduction  cost) 

payable  to  the  Treasurer  of  the  United 

States. 

F.  Henry  Habidit  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  85-8083  Filed  4-3-8S;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Funding  AvaBabnty  for  Dovalopmant 
of  Plans  To  Encouraga  tha  Privata 
To  Provida  HIghar  Quamy  Paid 
Sarvtcas  and  To  Expand  Pro  Bono 
Programa 

AQENCV:  Legal  Services  Corporation. 
ACTION:  Announcement  of  funding. 

summary:  The  Legal  Services 
Corporation  (LSC)  through  its  Office  of 
Field  Services  (OFS)  requests  proposals 
for  the  development  of  plans  to 
encourage  the  private  bar  to  provide 
higher  quality  paid  services  and  expand 
pro  bono  programs  which  would 
increase  the  legal  services  to  the  elderly 
poor.  LSC/OFS  will  distribute  one-time 
non-annualized  grants  totalling 
approximately  $200,000  for  a  term  of  up 
to  twelve  (12)  months.  AppUcants  may 
request  funding  up  to  $40,000  per 
grantee.  All  awards  will  be  made 
pursuant  to  authority  conferred  by  Pub. 
L  98-411  and  section  100e(a)(l)(B  and 
section  1006(a)(3)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
Recipients  are  required  to  guarantee 
that  more  than  50  per  centum  of  the 
funds  required  shall  come  from  non- 
Federal  sources  and  that  federally 
funded  assets  and  projects  will  not  be 
included  in  in-kind  services. 

Proposals  for  the  grants  will  be 
solicited  from  all  law  schools  which  are 
currently  accredited  by  The  American 
Bar  Association,  or  accredited  for 
purposes  of  bar  admission  by  state  bar 
associations  of  the  state  in  which  the 
law  schools  is  located.  Proposals  may 
be  submitted  by  either  a  single  law 
school  or  a  consortium  of  law  schools. 

Additionally  proposals  will  be 
solicited  from  bar  associations  and 
others  interested  in  encouraging  the 
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private  bar  to  provide  better  pro  bono 
and  hi^er  quality  paid  services  to  the 
elderly  poor.  An  effort  will  be  made  to 
ensure  nationwide  participation  and 
geographic  distribution. 

Copies  of  the  solicitation  package  are 
available  from  the  LSC  Office  of  Field 
Services. 

BATE  All  grant  proposals  must  either  be 
postmariced  or  received  by  the  Office  of 
Field  Services  on  or  before  May  6. 1965. 
Grant  awards  will  be  announced  no 
later  than  June  1965. 
ran  RmTMER  IWrOWIATIOM  CONTACT 
Beverly  Bunn.  Legal  Services 
Corporation.  Office  of  Field  Services. 
733  Fifteenth  Street  NW..  Washir^on, 
D.C.  20005.  (202)  272^4351. 


Proposals  under  the  solicitation  should 
focus  on  the  development  of  plans  to 
encourage  the  private  bar  to  provide 
higher  quality  paid  service  and  expand 
pro  bono  programs  which  would 
increase  legal  service  to  the  elderiy. 

Consistent  with  that  view,  this  LSC/ 
OFS  initiative  has  been  conceptualized 
to  achieve  five  major  goals:  (1) 
Developing  or  expanding  private  bar 
programs  which  address  the  civil  legal 
needs  of  the  elderly  poor.  These  should 
siqiplement  the  current  levels  of  deUvery 
either  in  a  substantive  manner  or  in 
geographic  scope:  (2)  enhancing  pro 
bono  programs  which  sensitize  and 
educate  Aie  private  bar  to  legal  issues 
most  frequently  affecting  the  elderly. 
Existing  areas  can  be  updated  and  new 
areas  identified  and  both  expanded 
upon:  (3)  expanding  the  number  of 
lawyers  interested  in  and  providing  ' 
legal  services  to  elderly  poor  persons: 
(4)  maximizing  cooperation  between  the 
estabUshed  bar  and  all  segments  of  the 
legal  community  (e.g.  LSC  grantees,  law 
schools,  etc.):  and  (5)  developing  and 
disseminating  materials  which  help  to 
provide  better  pro  bono  services  and 
higher  quaUty  paid  services  to  the 
elderly. 

All  proposals  will  be  evaluated  by 
OFS  using  selection  criteria  which 
include:  (1)  The  provision  of  a  clear 
description  of  proposed  activities  which 
includes  an  effective  plan  for 
management  of  the  project  and  a  plan 
for  development  and  distribution  of  the 
results:  (2)  an  explanation  of  how  the 
proposed  project  complements, 
supplements  or  enhances  existing 
coverage  both  in  substantive  legal 
matters  and  in  geographic  coverage. 
Identify  and  discuss  current  elderlaw  or 
pro  bono  activity:  (3)  the  extent  to  which 
a  coordinated  effort  is  shown  between 
an  area's  legal  service  providers  and  the 
private  bar  in  the  development  or 
expansion  of  the  pro  bono  program. 


Cooperative  efforts  should  help  to 
negate  duplication^  Letters  or  other 
evidence  of  suppoil  and  assistance  may 
be  attached  where  appropriate;  (4)  the 
extent  to  which  the  proposed  project 
will  increase  the  participation  of  both 
senior  attorneys  ai|d  young  lawyers  in 
the  delivery  of  legdl  services  to  the 
elderly.  Note  any  i  iterest  in  and 
willingness  to  cont  nue  cooperative 
development  in  thi  i  area:  (5)  evidence 
that  the  proposed  |  roject  provides  for 
the  high  quality  tr«  ining  of  volunteer 
attorneys  in  the  ne  :es8ary  areas  of  the 
law;  (6)  evidence  t  lat  the  project 
director  and  key  st  iff  have  the 
qualification  and  e  icperience  to 
effectively  adminii  ter  the  proposed 
project  and  will  be  able  to  allocate  an 
adequate  amount  ( f  time  and  resources 
to  the  project;  (7)  i  le  provision  of  a 
budget  which  is  adequate  to  support 
project  activities,  and  which  cites  costs 
that  are  reasonable  in  relation  to  the 
duration  and  objedtives  of  the  proposed 
project.  Indirect  administrative  costs 
must  be  specified  ^i  the  proposal.  Lower 
indirect  costs  will  h6  given  a  higher 
rating;  in  order  to  maximize  service 
delivery,  an  absence  of  indirect  costs 
would  be  preferred:  (8)  the  degree  to 
which  the  applicaijts  regular  budget  is 
currently  allocated  to  its  elderlaw  or  pro 
bono  program  and  jactivities.  Assurances 
or  evidence  that  si|ch  budgetary  support 
will  be  maintained  during  and  beyond 
the  term  of  the  gra|it.  The  viability  of  the 
project  beyond  thai  term  of  the  grant 
must  be  specifical^  addressed;  and  (9) 
demonstration  that  the  applicant  plans 
to  make  an  adequate  in-kind 
contribution  which,  among  other  things, 
could  include  contribution  of  adequate 
facilities  and  equipment  to  the  proposed 
project.  I 

Note. — Federally  ftnded  assets  and 
projects  cannot  be  counted  as  an  in-kind 
contribution.  1 

Pater  P.  Broccoletti,  I 
Acting  Director,  Offite  of  Field  Services. 
[FR  Doc.  85-7979  Fil^d  4-3-85:  8:45  am] 

atLUNQ  COOC  M20-3 


NATIONAL  AE 
SPACE  ADMINIS 


RONi 
IIS1B 


AUTtCS  AND 
ATION 


[Notiee  85-21] 

Agancy  Report 
Review 


F^rms 


Under  0MB 


AQCNCY:  National  Aeronautics  and 
Space  Administraiion. 
ACTION:  Notice  of  ^gency  report  form 
under  OMB  reviev  r. 


summary:  Under 
Paperwork  Reducfon 


1  le  provisions  of  the 
Act  (44  U.S.C. 


Chapter  35],  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE  Comments  must  be  received  in 
writing  by  April  11, 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

address:  Carl  F.  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington,  DC 
20546:  Kenneth  Allen,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cari.  F.  Steinmetz,  NASA  Agency 
Clearance  Officer,  (202)  453-2941. 

Reports 

Title:  Space  Transportation  System: 
Duty-Free  Entry  of  Space  Articles. 

OMB  Number  2700-0044. 

Type  of  Request:  Extension. 

Frequency  of  Report:  As  required. 

Type  of  Respondent:  Individual  or 
households,  state  or  local  governments, 
businesses  or  other  for-profit,  federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations. 

Annual  Responses:  8. 

Annual  Reporting  Hours:  16. 

Abstractt-Needs/Uses:  This  collection 
of  information  will  enable  NASA  to 
monitor  and  evaluate  the  extent  of 
applications  for  benefits  and  the 
conformance  of  statutory  requirements 
of  F^ib.  L.  97-446  for  duty-free  entiy  of 
space  materials  into  the  U.S. 
L.W.  Vogel, 

Director.  Logistics  Management  and 
Information  Programs  Division. 
[FR  Doc.  7978  Filed  4-3-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Docufiwnto  Containing  Raporling  or 
Rscord  Keeping  Flwiuli  cnMnls;  OfHco 
of  Managoment  and  Budget  Rovlow 

AQENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Of^ce  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Licenses  and  Radiation 
Safety  Requirements  for  Well-Logging 
Operations,  10  CFR  Part  39. 

3.  The  form  number  if  apphcable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees  in  oil  and  gas 
industry. 

6.  An  estimate  of  the  number  of 
responses:  10  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  14,539  hours  per 
year. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L.  9ft-511  appHes:  Not 
applicable. 

9.  Abstract:  The  Nuclear  Regulatory 
Commission  is  proposing  a  new  10  CFR 
Part  39  that  would  provide  a  single 
source  of  application,  recordkeeing, 
reporting,  and  radiation  safety 
requirements  for  the  use  of  licensed 
radioactive  material  in  well-logging 
operations  by  the  oil  and  gas  industry. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  BethesdM.  Maryland,  this  29th  day 
of  March  1965. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director.  Office  of  Administration. 
|FR  Doc.  85-^049  Filed  4-3-«S;  8:45  am| 
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(Doe«iat  No.  SO-213] 

ConnocHcut  Yankaa  Atomic  Powar 
Ca;  Envlronmantal  Aaaeasmant  and 
nndtoig  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  schedular  requirement  of  10 
CFR  50.71(e)(3](ii)  to  the  Connecticut 
Yankee  Atomic  Power  Company 
(CYAPCo)  (the  licensee)  for  the  Haddam 
Neck  Plant,  located  at  the  licensee's  site 
in  Middlesex  Coimty.  Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.71(e)(3)(ii)  to  submit  an  updated 
Facility  Description  and  Safety  Analysis 
(FDSA)  for  the  Haddam  Neck  Plant 
within  24  months  of  receipt  of  a  letter 
notifying  the  licensee  that  the 
systematic  evaluation  program  has  been 
completed.  By  letter  dated  July  20, 1983, 
the  staff  informed  CYAPCo  that  the 
systematic  evaluation  program  had  been 
completed  for  the  Haddam  Neck  Plant 
and  that,  pursuant  to  10  CFR  S0.71(e)(3). 
the  licensee  was  required  to  Hie  an 
updated  FDSA.  By  letter  dated  February 
4, 1985,  the  Ucensee  requested  an 
exemption  to  defer  submittal  of  the 
updated  FDSA  for  the  Haddam  Neck 
Plant.  The  deferral  of  the  submittal  of 
the  updated  FDSA  is  the  proposed 
action  being  considered  by  the  staff. 

The  Need  For  The  Proposed  Action 

For  most  plants  covered  by  10  CFR 
50.71(e)(3)(ii),  ample  time  was  available 
for  updating  the  FDSA  within  the  24- 
month  interval  allowed  in  the 
regulations.  However,  the  Haddam  Neck 
Plant  requested  participation  in  an 
expanded  assessment  of  outstanding 
regulatory  requirements  with  the  idea  of 
establishing  an  integrated  schedule  for 
the  completion  of  these  issues  in  a 
resource  efficient  manner. 

The  licensee  has  other  ongoing 
activities  which  would  directly  affect 
the  quality  and  substance  of  an  updated 
FDSA.  For  example,  CYAPCo  is 
contracting  with  Westinghouse  to 
develop  and  document  detailed 
information  on  the  design  and  licensing 
bases  for  key  systems  at  the  Haddam 
Neck  Plant.  CYAPCo  has  also 
undertaken  an  extensive  design  bases 
reanalysis  which  will  result  in  new 
analyses  for  all  FDSA  Chapter  10 
transients  and  accidents  for  several 
systematic  evaluation  program  topics. 
The  licensee  beheves  Oiat  these 
additional  efforts  will  facilitate  a  better 


understanding  of  the  plant  design  base* 
when  the  updated  FDiSA  is  submitted. 

The  staff  is  now  implementing  a 
limited  Integrated  Safety  Assessment 
Program  (ISAP)  for  the  Haddam  Neck 
Plant.  Because  the  licensee  had  placed 
the  updating  of  its  FDSA  into  its  original 
integrated  assessment  proposal,  the 
staff  will  be  reviewing  this  licensing 
action  as  part  of  its  screening  review  of 
ISAP  related  topics.  Consistent  with  the 
policy  statement  on  ISAP  (49  FR  45112), 
the  Commission  has  authorized  the  staff 
to  suspend  specific  existing 
implementation  schedule  requirements 
for  the  plants  to  be  reviewed.  The 
submittal  date  for  the  updated  FDSA 
will  therefore  be  determined  by  its 
safety  significance  in  relation  to  other 
regulatory  requirements  that  constitute 
the  ISAP  effort. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  updating  the  FDSA 
and  does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 
radiological  release  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents  or 
occupational  exposures.  With  regard  to 
potential  nonradiological  impacts,  the 
proposed  exemption  does  not  affect 
plant  non-radiological  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Conunission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  an  earlier  date  for  submittal  of 
the  updated  FDSA.  Such  an  action 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unnecessary  diversion  of  utility 
engineering  resources  (rom  other  work 
of  higher  safety  significance. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Haddam  Neck  Plant. 
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Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Ftndiiig  of  No  Significuit  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action*  see  the  licensee's  letter 
dated  {"ebruary  4, 1985.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C., 
and  at  the  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06547. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  March  1965. 

For  the  Nuclear  Regulatory  Conunission. 
Dniiib  M.  Cnitdifield, 
Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  8S-6054  Filed  4-3-85:  8:45  am] 
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iOoaicI  Na  50-2451 

Northeast  Nudear  Energy  Co^ 
Envkofunental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  schedular  requirement  of  10 
CFR  50.71  (e)(3)(ii)  to  the  Northeast 
Nuclear  Energy  Company  (NNECO)  (the 
licensee]  for  Millstone  Unit  1,  located  at 
the  licensee's  site  in  New  London 
County,  Connecticut. 

Enviroomental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.71  (e)(3)(ii)  to  submit  an  updated 
Final  Safety  Analysis  Report  (FSAR)  for 
Millstone  Unit  1  within  24  months  of 
receipt  of  a  letter  notifying  the  licensee 
that  the  systematic  evaluation  program 
has  been  completed.  By  letter  dated 
March  16, 1983,  the  staff  informed 
NNECO  that  the  systematic  evaluation 
program  had  been  completed  for 
Millstone  Unit  1  and  that  pursuant  to  10 
CFR  50.71(e)(3),  the  licensee  was 
required  to  file  an  updated  FSAR.  By 
letter  dated  February  4. 1985,  the 
licensee  requested  an  exemption  to 
defer  submittal  of  the  updated  FSAR  for 


The 


Millstone  Unit  1. 
submittal  of  the  up<^ted 
proposed  action 
staff. 


ibei[ig 


deferral  of  the 
FSAR  is  the 
considered  by  the 


The  Need  for  the  Pi  oposed  Action 

For  most  plants  o  >vered  by  10  CFR 
50.71(e)(3)(ii],  amph  time  was  available 
for  updating  the  FSi  \R  within  the  24- 
month  interval  allowed  in  the 
regulations.  However,  Millstone  Unit  1 
requested  participation  in  an  expanded 
assessment  of  outstanding  regulatory 
requirements  with  the  idea  of 
establishing  an  integrated  schedule  for 
the  completion  of  these  issues  in  a 
resource  efficient  menner.  The  staff  is 
now  implementing  4  limited  Integrated 
Safety  Assessment  Program  (ISA?)  for 
Millstone  Unit  1.  Bebause  the  licensee 
had  placed  the  updating  of  its  FSAR  into 
its  original  integratid  assessment 
proposal,  the  staff  will  be  reviewing  the 
licensing  action  as  fart  of  its  screening 
review  of  ISAP  releued  topics.  The 
submittal  date  for  tie  updated  FSAR 
would  therefore  be  pased  upon  its  safety 
significance  in  relation  to  other 
regulatory  requirenients  that  comprise 
the  ISAP  effort. 

Environmental  Imp  tct  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  updating  the  FSAR 
and  does  not  affect  the  risk  of  facility 
accidents.  Thus,  poit-accident 
radiological  released  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents  or 
occupational  expos|ire8.  With  regard  to 
potential  nonradiol(>gical  impacts,  the 
proposed  exemption  does  not  affect 
plant  nonradiologicpl  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Comfnission  concludes 
there  are  no  measutable  radiological  or 
nenradiologicai  environmental  impacts 
associated  with  thej  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  altSmatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  Ine  principal 
alternative  to  the  exemption  would  be  to 
require  an  eariier  date  for  submittal  of 
the  updated  FSAR.  Such  an  action 
would  not  enhance;the  protection  of  the 
environment  and  vt  ould  result  in 
unnecessary  divers  on  of  utility 
engineering  resourc  es  from  other  work 
of  higher  safety  sig  iificance. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Millstone  Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption.   . 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  February  4. 1985.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 

Assistant  Director  for  Safety  Assessment 
Division  of  Licensing. 
(FR  Doc.  85-8053  Filed  4-3-85: 8:45  am] 
BILLMG  COOC  7H0-01-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Consideration  of  issuance  of 
Amendment  To  Fadlty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-59 
issued  to  Power  Authority  of  the  State  of 
New  York  (the  licensee),  for  operation  of 
the  James  A..FitzPatrick  Nuclear  Power 
Plant  (the  facility),  located  in  Oswego 
County,  New  York. 

In  accordance  with  the  licensee's 
application  dated  March  21, 1985,  the 
proposed  amendment  would  change  the 
Technical  Specifications  (TS)  to  support 
facility  operation  with  a  newly  installed 
Analog  Trip  Transmitter  System 
(ATTS).  Plant  modifications  related  to 
ATTS  installation  are  scheduled  for 
completion  during  the  Reload  6/CycIe  7 
refueling  outage  currently  in  progress. 
The  modifications  include  replacement 
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of  existing  direct  and  difTerentiai 
pressure  activated  mechanical  sensor 
switches  with  an  analog  system  capable 
of  more  accurately  monitoring  certain 
Emergency  Core  Cooling  System  (ECCS) 
and  Reactor  Protection  System  {RPS) 
protection  parameters.  In  addition, 
temperature  elements  associated  with 
leak  detection  systems  located  in  the 
steam  tunnel  and  crescent  areas  are 
being  replaced  with  nuclear  quahfied 
Class  IE  Resistance  Temperature 
Detectors  (RTD).  System  components 
such  as  switches,  racks,  and  accessories 
are  also  being  replaced  with  equipment 
meeting  more  stringent  codes  and 
standards. 

The  proposed  TS  changes  which 
support  these  modifications  and 
implement  use  of  the  new  ATTS  would 
revise  surveillance  requirements  to 
reduce  functional  test  and  calibration 
frequencies.  In  addition,  the  TS 
concerning  functional  and  calibration 
testing  would  be  clarified  and  the  bases 
would  be  changed  to  clarify  the  use  of 
"Non-ATTS  and  ATTS"  analog  devices. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  fmdings  as  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  FitzPatrick  plant  currently  uses 
mechanically  operated  sensors  and 
relays  in  the  design  logic  for  the  Reactor 
Protection  System  and  in  the  aumomatic 
initiation  logic  for  the  Emergency  Core 
Cooling  System.  Operating  experience 
has  shown  that  due  that  due  to  age  and 
wear,  mechanical  sensors  inherently 
drift  out  of  tolerance  and  require 
frequent  maintenance,  testing, 
calibration  and  repair. 

The  ATTS  is  an  all  solid-state 
electronic  trip  system  designed  to 
provide  stable  and  accurate  monitoring 
of  certain  RPS  and  ECCS  parameters. 
Changing  to  an  analog  system  will 
improve  overall  sensor  accuracy  and 
reliability;  reduce  the  time  the  RPS  logic 
will  be  in  a  half  scram  condition  and 
therefore  reduce  the  potential  for 
inadvertent  plant  scrams;  reduce  the 
functional  test  calibration  frequency  and 
simplify  calibration  procedures;  reduce 
the  number  of  Licensee  Event  Reports 
filed  for  setpoint  drift;  and  reduce 
radiation  exposure  to  plant  personnel. 
The  replacement  of  mechanical  sensor 
switches  with  an  analog  trip  transmitter 
system  does  not  alter  the  requirements 
for  instrument  initiation,  function,  and 
operability  that  existed  prior  to  the 
modifications.  Therefore, 
implementation  of  the  ATTS  only  effects 
the  system  at  the  sensor  level,  not  the 
logic  level. 


The  proposed  TS  changes  would  relax 
surveilliance  requirements  without 
reducing  system  availability,  accuracy, 
and  reliability  below  levels  which 
existed  prior  to  ATTS  installation.  This 
is  attributed  to  the  characteristically 
lower  failure  rates  and  higher  accuracy 
associated  with  the  electronic  ATTS 
components,  as  compared  to  mechanical 
sensors. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  h-om 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  changes  submitted 
in  support  of  ATTS  installation  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because, 
as  noted  above,  system  reliability  and 
availability  would  not  be  reduced  below 
those  levels  existing  prior  to  ATTS 
installation.  Furthermore,  the  ATTS 
installation  does  not  alter  the 
requirements  for  instrument  initiation, 
function,  and  operability  which 
currently  apply.  For  similar  reasons,  the 
proposed  "TS  changes  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  proposed  TS  changes 
also  would  not  involve  a  significant 
reduction  in  the  margin  of  safety  since 
the  reduced  surveillance  frequencies  are 
consistent  with  the  improved  reliability 
and  accuracy  of  the  new  ATTS 
components,  and.  again,  instrument 
initiation  function,  and  operability 
requirements  are  not  changed  as  a  result 
of  ATTS  installation. 

On  this  basis,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  May  6, 1985,  the  licensee  may  fde  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectis)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fffteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  speciffcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
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petitioner  who  fails  to  Ble  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  Hnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  cinnimstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20SS5,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
D.C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-0000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 


Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Domenic  B.  Vassall^:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  n^me;  and  publication 
date  and  page  numl^r  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washiiigton,  D.C.  20555, 
and  to  Mr.  Charles  M.  Pratt  Assistant 
General  Counsel,  Pqwer  Authority  of  the 
State  of  New  York,  10  Columbus  Circle. 


New  York,  New  Yoi 
the  licenses. 

Nontimely  Hling  i 
to  intervene,  amenc 
supplemental  petitic 
for  hearing  will  not  I 


:  10019,  attorney  for 

petitions  for  leave 
id  petitions. 

and/or  requests 
le  entertained 
absent  a  determination  by  the 
Conmiission,  the  presiding  officer  or  the 
Atomic  Safety  and  ^censing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  pentioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  lat^  petition  and/or 
request  That  detenAination  will  be 
based  upon  a  balance  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i>-(v)  and 
2.714(d).  f 

For  further  detail^  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  21. 1985. 
which  is  available  fyr  public  inspection 
at  the  Cgmmission's  Public  Document 
Room.  1717  H  Streel  NW.,  Washington. 
D.C,  and  at  the  Penfield  Library,  State 
University  College  aS  Oswego,  Oswego. 
New  York.  | 

Dated  at  Bethesda.  iflaryland,  this  29th  day 
of  March.  1985. 

For  the  Nuclear  Regtlatory  Commission. 
Robert  A.  ifennaiiii. 

Acting  Chief,  Operatii^  Rectors  Branch  No.  2, 
Division  of  Licensing. 
[FR  Doc.  85-8052  Filedl4-3-85;  8:45  am] 
MLUNQ  CODE  7S«H>1-II   ! 


Advisory  Committer  on  Reactor 
Safeguards,  Subco  nmlttee  on 
Reliability  Assurani «  Meeting 

The  ACRS  Subcoi  nmittee  on 
Reliability  Assurant  e  will  hold  a 
meeting  on  April  23,  1985,  Room  1046. 
1717  H  Street.  NW,  Vashington,  DC. 

The  entire  meetin  ;  will  be  open  to 
public  attendance.  ' 

The  agenda  for  thte  subject  meeting 
shall  be  as  follows: 

Tuesday,  April  23,  ll985—S:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  continue 
discussions  from  th(  i  March  19  meeting 
regarding  methods  <  f  enhance  the 
reliability  of  air-  anf  motor-operated 
valves. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  of 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  April  1, 1985. 
Morton  W.  Libaildn, 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc.  8050  Filed  4-3-85;  8:45  am] 

MLUNQ  CODE  7S90-01-II 


Veterans  Administration  Medical 
Center;  Order  Modifying  Ucense 

(Docket  No*.  30-0123, 30-01314, 70-2199; 
Ucmse  No*.  Oe-00942-04. 0t-00M2^>5. 
SNM-1605,  EA  Na  85-31] 

I. 

The  Veterans  Administration  Medical 
Center,  Washington,  DC.  (the 
"licensee"),  is  the  holder  of  speciHc 
byproduct  Material  License  Nos.  08- 
00942-04  and  06-00942-05.  and  Special 
Nuclear  Material  License  No.  SNM-1605 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "NRC")  pursuant  to  10 
CFR  Parts  30,  33,  35  and  7a  which 
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authorize  the  bcensee  to  possess  and 
use  radioactive  materials  for  medical 
diagnosis,  therapy  and  research. 

II. 

On  January  22, 1985,  an  NRC  safety 
inspection  of  the  licensee's  program  was 
conducted.  During  the  inspection,  six 
violations  of  NRC  requirements  were 
identified.  The  violations  involved: 
Improper  disposal  of  materials  to  a 
landfill;  inadequate  security  of  licensed 
material;  failure  to  perform  a  survey; 
failure  to  implement  certain  training 
requirements;  inadequate  control  of 
materials  upon  receipt;  and  failure  to 
maintain  the  minimum  number  of  survey 
instruments.  The  violations  are 
described  in  greater  detail  in  the  Notice 
of  Violation  being  issued  concurrently 
with  this  Order,  and  the  Notice  of 
Violation  is  incorporated  herein  by 
reference  as  a  basis  for  this  Order. 

The  number  of  these  violations  and 
the  fact  that  several  of  them  had  been 
identified  previously  by  the  licensee's 
Radiation  Safety  Committee,  but  had 
remained  uncorrected,  demonstrate 
inadequate  management  control  of  the 
radiation  safety  program.  In  view  of  the 
licensee's  lack  of  follow-up  to  correct 
previously  identified  deficiencies, 
signiHcant  corrective  measures  to 
prevent  similar  violations  in  the  future 
are  necessary.  Accordingly,  I  have 
determined  that  an  assessment  of  the 
licensee's  radiation  safety  program 
should  be  performed,  including  the 
licensee's  management  of  the  program, 
and  a  plan  should  be  developed  and 
implemented  to  upgrade  the  program  to 
correct  deficiencies  identiHed  during  the 
assessment. 

III. 

In  view  of  the  foregoing,  and  pursuant 
to  sections  53,  81, 161(b).  161(o),  and  182 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.204  and  10  CFR 
Parts  30,  33,  35  and  70,  it  is  hereby 
ordered  that: 

A.  Within  30  days  from  the  effective 
date  of  this  Order  the  licensee  shall 
retain  the  services  of  an  expert, 
independent  of  the  licensee's  staff,  with 
extensive  experience  in  the  management 
and  implementation  of  a  broad  scope 
licensed  medical  radiation  safety 
program  to  perform  an  assessment  of 
the  licensee's  radiation  safety  program. 
Within  the  same  30  days  the  licensee 
shall  submit  the  name  and  qualifications 
of  the  expert  to  the  Regional 
Administrator,  Region  I. 

B.  Within  60  days  of  the  effective  date 
of  this  Order,  the  assessment  shall  be 
performed.  The  assessment  of  the 
licensee's  radiation  safety  program  shall 


include,  but  need  not  be  limited  to,  a 
review  of: 

1.  The  licensee's  organization,  and 
assigned  responsibilities  and  authorities 
within  that  organization; 

2.  The  licensee's  program  for  training 
and  retraining  individuals  working  with 
NRC-licensed  materials  in  NRC 
regulations,  in  the  conditions  of  the 
licenses,  and  in  safe  practices  for  using 
licensed  material; 

3.  The  licensee's  methods  of 
approving  individuals  for  the  use  of 
licensed  materials  and  developing 
procedures  for  the  safe  use  of  licensed 
materials; 

4.  The  licensee's  program  for  training 
and  qualifying  all  individuals  involved 
in  managing,  supervising,  inspecting  and 
auditing  licensed  activities; 

5.  The  licensee's  program  of 
surveillances  and  audits  to  determine 
compliance  by  individual  users  of 
licensed  materials  with  NRC 
regulations,  the  conditions  of  the  NRC 
licenses,  and  the  licensee's  own 
procedures  for  the  safe  use  of 
radioactive  materials;  and, 

6.  The  licensee's  management  of  the 
radiation  safety  program,  including  the 
function  of  the  Radiation  Safety 
Committee  and  its  methods  of 
monitoring  the  program  to  ensure  that 
problems  are  identified  and  that 
indentified  problems  are  promptly 
corrected. 

C.  Within  90  days  of  the  effective  date 
of  this  Order,  the  expert  performing  the 
evaluaton  shall  provide  the  Hosptial 
Director  a  written  report  which 
describes  any  weaknesses  identified 
during  the  assessment  and 
recommendation  for  improvement.  A 
copy  of  this  report  shall  be  provided  to 
the  Regional  Administrator.  NRC  Region 
I.  at  the  same  time  it  is  transmitted  to 
the  licensee. 

D.  Within  120  days  of  the  effective 
date  of  this  Order,  the  licensee  shall 
submit  a  report  to  the  Regional 

°  Administrator,  NRC  Region  I,  describing 
the  methods  of  implementing  the 
recommendations  of  the  assessment 
report,  or  providing  justiflcation  for 
alternative  or  no  corrective  action  if  any 
specific  recommendations  are  not 
adopted.  This  report  shall  include: 

1.  Action  items  completed  or  to  be 
performed; 

2.  Schedules  for,  or  dates  of, 
completion  of  each  specific  action  item; 
and 

3.  A  system  for  monitoring  and 
tracking  the  status  and  completion  of 
the  action  items. 

Upon  completion  of  all  action  items,  a 
final  report  shall  be  submitted  to  the 
Regional  Administrator,  NRC  Region  I. 


E.  The  Regional  Administrator,  NRC 
Region  I.  may  relax  or  terminate  any  of 
the  preceding  conditions  for  good  cause 
shown. 

IV. 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  requests  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days  of 
the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  regional 
Administrator,  NRC  Region  I.  631  Park 
Avenue,  King  of  Prussia,  Pennsylvania 
19406. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  deisgnating  the  time  and  place  of 
the  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  shall  be 
sustained. 

This  Order  shall  become  effective 
upon  expiration  of  the  time  during  which 
a  hearing  may  be  requested  or.  in  the 
event  a  hearing  is  requested,  on  the  date 
specified  in  an  Order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  Z7th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement. 
|FR  Doc.  8&-M51  Filed  4-3-85: 8:45  am] 

BILUNG  CODE  7nO-Ot-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  IC-14439;  811-1513) 

Centennial  Growth  Fund,  inc.; 
Application  for  an  Order  Declaring 
Applicant  Has  Ceased  To  Be  an 
investntent  Company 

March  28. 1985. 

Notice  is  hereby  given  that  Centennial 
Growth  Fund,  Inc.  ("Applicant"),  3410 
South  Galena  Street,  Denver,  Colorado 
80231,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  February  19. 1985, 
pursuant  to  section  8(f)  of  the  Act,  and 
Rule  6f-l  thereunder,  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  AH  interested  persons  are 
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referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  pertinent  statutory 
provisions. 

Applicant  states  that  it  was  organized 
under  the  laws  of  the  State  of  Maryland 
on  May  1. 1967.  as  International  Growth 
Fund,  Inc.  On  July  24, 1967,  Applicant 
registered  under  the  Act.  filing  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  that  date,  as 
well.  On  July  9. 196a  Applicant  changed 
its  name  to  Hamilton  Growth  Fund,  Inc., 
and  on  July  25. 1968,  it  filed  a 
registration  statement  on  Form  S-5 
under  the  Securities  Act  of  1933, 
declared  effective  December  6, 1968,  to 
register  100,000,000  shares  of  capital 
stock  (par  value  $1.00  per  share)  at  an 
offering  price  of  $10.97  per  share. 
Applicant  changed  its  name  to 
Centennial  Growth  Fund,  Inc.  on 
September  18. 1981. 

Applicant  further  states  that  it  has 
been  reorganized  pursuant  to  section 
368(a)(1)(C)  of  the  Internal  Revenue 
Code  of  1954.  through  the  acquisition  by 
Oppenheimer  Equity  Income  Fund.  Inc. 
("Equity  Income"),  registered  under  the 
Act  as  an  open-end.  diversified 
management  company,  of  all  the 
Applicant's  assets  in  exchange  for 
shares  of  the  voting  stock  of  Equity 
Income.  The  terms  of  this  transaction 
were  set  forth  in  The  Agreement  and 
Plan  of  Reorganization  ("Plan"),  which 
was  unanimously  adopted  by 
Applicant's  board  of  directors  on  March 
27, 1984,  and  subsequently  approved  by 
Applicant's  shareholders  at  a  special 
meeting  held  on  October  3. 1984.  The 
closing  date  for  the  acquisition  was 
November  19. 1984,  at  which  time  all  of 
Applicant's  assets  (other  than  a  cash 
reserve  of  $9,950)  were  exchanged  for 
Equity  Income  shares,  with  necessary 
valuation  of  assets  and  shares  made  as 
of  the  close  of  business  of  the  New  York 
Stock  Exchange  on  November  16, 1984, 
the  business  day  preceding  the  closing 
date  ("valuation  date").  Shares  of  Equity 
Income  thus  transferred  were  thereupon 
re-distributed,  on  a  pro  rate  basis,  by 
Applicant  to  its  shareholders  of  record 
on  the  valuation  date.  It  is  represented 
that  as  of  the  close  of  business  on 
November  16, 1984,  Applicant  had 
1.813,131  shares  of  capital  stodc 
outstanding,  representing  an  aggregate 
net  asset  value  of  $V.242.078.  and  a 
redemption  value  per  share  of  $0.51. 
Applicant  also  states  that  it  has  retained 
a  cash  reserve  of  $9,950  for  dissolution 
expenses  and  acquisition  costs  incurred, 
which  were  billed  after  the  closing  date. 
Said  reserve  will  be  fully  expended,  it  is 
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stated,  and  will  not  tresently,  nor  will  it 
in  the  future  be,  invi  sted  in  securities. 
Applicant's  only  out  itanding  debts  are 
the  $9,950  of  incurrei  I  expenses  billed 
after  the  closing.  an(  payable  out  of  the 
cash  reserve. 
Applicant  states,  h  addition,  that 


of  Denver,  N.A..  as 


Custodian  for  the  Ce  rtificate  Holders  of 
Hamilton  Growth  Fifid  Periodic 
Investment  Plan  (a  upit  investment  trust 
having  AppHcant's  s|iaTes  as  one  of  its 
underlying  portfoliofiecurities),  was  the 
record  owner  as  of  October  31, 1984.  of 
47.148  Applicant's  snares,  or  2.5%  of  the 
total  number  of  sucn  shares  outstanding 
on  that  date.  In  accordance  with  the 
aquisition  of  Applicant's  assets  by 
Equity  Income,  shares  of  the  latter  fund 
have  been  substitutad  for  those  of  the 
former  in  the  Hamiltpn  Growth  Periodic 
Investment  Plan.       I 

Applicant  further  tepresents  that  it  is 
in  the  process  of  winding  up  its  affairs 
with  the  objective  ofl  effecting  its 
dissolution  in  accordance  wnth  the 
requirements  of  Maryland  law.  Pursuant 
to  the  express  terms  of  the  Plan, 
Applicant  is  to  comdiete  the  process  of 
dissolution  within  one  year  of  the 
closing  date,  NovenJ>er  19, 1984;  it  is 
represented  that  Apf  licant  is  not  now 
engaged,  nor  does  it  bropose  to  engage, 
in  any  business  activities  other  than 
those  necessary  to  tie  winding-up  of  its 
affairs.  There  are  nolsecurityholders  of 
AppUcant  to  whom  distributions  in 
complete  liquidation  of  their  interests 
have  not  been  made.  Applicant 
represents  that  although  under 
Maryland  law  dissecting  shareholders 
are  accorded  appraiftal  rights  in 
connection  with  the  p'ansactions  agreed 
to  in  the  Plan,  none  ^f  Applicants 
shareholders  has  sought  to  exercise 
such  appraisal  rights.  Finally.  Applicant 
represents  that  it  is  aot  a  party  to  any 
litigation  or  administrative  proceeding. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  22, 1985.  it  5:30  p.m.,  do  so  by 
submitting  a  writtenjrequest  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washiigton.  D.C.  20549.  A 
copy  of  the  request  siould  be  served 
personally  or  by  mafl  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  for,  in  the  case  of  an 
attomey-at-law,  by  Certificate)  shall  be 
filed  with  the  reque^.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unlesi  the  Commission 
orders  a  hearing  up(fi  request  or  upon 
its  own  motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

John  Wheeler. 

Secretary. 

|FR  Doc.  85-^086  Filed  4-3-85  8:45  am] 

BILUNQ  CODE  M10-01-M 

(Release  No.  IC-14440;  812-6038] 

Colonial  Government  SecuritieB  Plus 
Trust;  Application  for  an  Order 
Granting  Exemption 

March  29, 1985. 

Notice  is  hereby  given  that  Colonial 
Government  Securities  Plus  Trust 
("Applicant"),  75  Federal  Street  Boston. . 
Massachusetts  02110,  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  February  4. 1985,  for 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  act  exempting 
Applicant  from  the  provisions  of  section 
19(b)  of  the  Act,  and  Rule  19b-l 
thereunder,  to  permit  Applicant  to  make 
quarterly  distributions  of  long-term 
capital  gains  &om  certain  options 
transactions.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  pertinent  statutory 
provisions. 

Applicant  is  designed  for  investors 
who  seek  a  high  current  return  with 
frequent  dividends.  AppUcant  pursues 
its  investment  objectives  by  investing  in 
U.S.  Government  securities,  including 
Government  National  Mortgage 
Association  mortgage-backed 
certificates  ("GNMAs"),  writing  covered 
call  options  and  covered  put  options  and 
purchasing  put  options  with  respect  to 
certain  of  such  securities  on  national 
securities  exhanges,  and  by  entering 
into  closing  purchase  and  sale 
transactions  with  respect  to  certain  of 
such  options. 

Applicant  pays  dividends  from  net 
investment  income  monthly. 
Distributions  of  net  capital  gains  from 
options  transactions  and  net  short-term 
capital  gains  from  other  sources 
currently  are  made  quarterly. 
Distributions  of  any  net  long-term 
capital  gains  realized  on  the  sale  of 
investment  during  a  fiscal  year  are 
usually  made  with  the  first  quarterly 
distribution  after  such  fiscal  year  closes 
on  September  30. 

Applicant  further  states  that  the  Tax 
Reform  Act  of  1984.  amended  section 
1256  of  the  Internal  Revenue  Code  of 
1954,  and  thereby  significantly  altered 
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the  tax  treatment  of  capital  gains  from 
options  on  U.S.  Government  securities 
held  and  written  by  Applicant,  all  of 
which  have  become  section  1256 
contracts.  Prior  to  the  1984  amendments 
to  section  1256,  gain  or  loss  recognized 
with  respect  to  options  on  U.S. 
Government  securities  was  treated  as 
short-term  capital  gain  or  loss,  which 
Applicant  distributes  quarterly.  Under 
the  1984  amendments  to  section  1256. 
60%  of  the  gain  or  loss  recognized  by 
Applicant  with  respect  to  options  is 
treated  as  long-term  capital  gain  or  loss. 

Applicant  represents  that  its 
shareholders  invest  with  expectation  of 
receiving  these  distributions  of  gain 
from  options  transactions,  which  are  an 
integral  part  of  Applicant's  investment 
objective  and  policies.  Applicant 
believes  that  it  is  desirable  to  apply  the 
tax  treatment  resulting  from  the  1984 
amendments  to  section  1256  to  its 
quarterly  distributions  of  gains  from 
option  transactions  in  order  to  benefit 
its  shareholders.  Applicant  notes  that 
the  purpose  in  amending  section  1256 
was  to  eliminate  certain  abuses  related 
to  the  realization  of  short-term  capital 
losses  from  options  transactions;  there 
is  no  evidence,  Applicant  asserts,  that 
Congress  intended  the  amendment  to 
limit  the  frequency  with  which 
registered  investment  companies  may 
distribute  capital  gains  from  options 
transactions.  Precisely  such  a  restriction 
obtains,  however,  from  the 
characterization  of  60%  of  the  gain  from 
options  transactions  as  long-term  capital 
gain  under  the  recent  amendment  of 
section  1256,  when  this  provision  is  read 
together  with  the  limitation  of  section 
19(b)  of  the  act,  and  Rule  19b-l 
promulgated  thereunder.  Applicant 
states. 

Applicant  argues  that  no  purpose 
emobodied  in  section  19(b),  or  Rule  19b- 
1,  would  be  served  by  a  strict 
application  of  those  provisions  to  60%  of 
the  capital  gains  generated  by 
Applicant's  options  transactions. 
Applicant  asserts  that  the  revised 
characterization  of  these  gains  as  long- 
term  gains  will  not  make  shareholders 
more  likely  to  confuse  them  with 
dividends  paid  from  net  interest  income, 
since  shareholders  have  always 
received  quarterly  distributions  of  these 
gains,  which  were  considered  to  be 
short-term  gains  until  section  1256  was 
amended.  Applicant  represents  that  it 
will  continue  clearly  to  distinguish  any 
distribution  of  capital  gains  from 
distributions  out  of  net  interest  income 
in  an  accompanying  notice  to  its 
shareholders. 

Applicant  states  further  that  section 
19(b)  and  Rule  19b-l  were  also  intended 


to  prevent  investment  companies  from 
excessive  trading  of  their  portfolios  in 
contravention  of  a  stated  investment 
objective  of  long-term  capital 
appreciation.  Applicant  explains  that 
the  revised  treatment  of  60%  of  the 
capital  gain  from  options  transactions  as 
long-term  is  not  expected  to  affect  is 
investment  decisions  or  distribution 
practices,  as  Applicant  has  as  its 
investment  objective  high  current  return, 
rather  than  long-term  capital 
appreciation.  Applicant  reiterates  that 
one  of  its  important  policies  has  been  to 
seek  to  realize  such  gains  from  options 
transactions  and  to  distribute  them 
quarterly  to  its  shareholders.  Therefore, 
Applicant  concludes,  ther  is  no  need  for 
the  protective  mechanisms  of  section 
19(b)  and  Rule  19b-l. 

Applicant  represents  that  quarterly 
distribution  of  long-term  capital  gains 
from  options  transactions  will  not 
increase  its  administrative  expenses, 
since  Applicant  heretofore  has  made, 
and  expects  to  continue  to  make, 
quarterly  distributions  of  short-term 
capital  gains. 

It  is  further  stated  that  if  Applicant 
were  unable  to  designate  the 
appropriate  part  of  each  quarterly 
distribution  of  gains  from  options 
transactions  as  long-term  gains. 
Applicant  would,  in  the  alternative, 
designate  its  final  distribution  of  gains 
with  respect  to  a  fiscal  year,  made 
shortly  after  the  close  of  the  fiscal  year, 
as  a  distribution  of  long-term  gains. 
Applicant  believes,  however,  that  this 
alternative  would  be  disadvantageous  to 
its  shareholders  because  a  portion  of  the 
long-term  capital  gain  realized  on 
options  transactions  may  not  be 
designated  as  such  where  such  portion 
exceeds  the  amount  of  the  year-end 
distribution,  and  because  this  method  of 
distribution  would  not  pass  on  the 
benefit  of  the  lower  capital  gains  tax 
rate  to  persons  who  are  shareholders  of 
Applicant  at  various  points  during  the 
year,  but  who  have  ceased  to  be 
shareholders  by  the  end  of  the  year,  or 
have  reduced  their  investment  by  that 
time. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  23, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 


attomey-at-law,  by  certiflcate]  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler. 

Secretary. 

[FR  Doc.  85-8087  Filed  4-3-85:  8:45  am) 

BILLING  CODE  WIO-OI-M 


(Release  No.  IC-14442;  Hie  No.  611-3160] 

IDS  Ready  Income  Money  Fund,  inc^ 
Application  and  Opportunity  for 
Hearing 

March  29. 1985. 

Notice  is  hereby  given  that  IDS  Ready 
Income  Money  Fund,  Inc.  ("Applicant"). 
2900  IDS  Tower,  Minneapolis,  MN  55402, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversifiedL  management 
investment  company,  Rled  an 
application  on  February  19, 1985.  for  an 
order  of  the  Commission,  pursuant  to 
section  B(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an   ■ 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

The  application  states  that  Applicant, 
which  filed  a  notification  of  registration 
and  registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  March  31. 
1981,  has  never  made  a  pubHc  offering  of 
its  securities,  has  fewer  than  100 
securityholders  for  purposes  of  section 
3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind.  The  application 
further  states  that  Applicant  does  not 
have  any  securityholders  or  assets,  that 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding  and  does  not 
intend  to  engage  in  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs.  Finally,  the 
application  represents  that  the 
Applicant's  charter  has  been  revoked 
under  Nevada  state  law. 

Notice  is  futher  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  22. 1985.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
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Notice  is  further  given  that  any 
interested  person  vvfshing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  22, 1985.  Bt  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  His  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fac^  or  law  that  are 
disputed,  to  the  Secf'etary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  if  the  request  should 
be  served  personallv  or  my  mail  upon 
Applicant  at  the  adAress  stated  above. 
Proof  of  service  (by [affidavit  or,  in  the 
case  of  an  attomey-<at-law,  by 
certiHcate)  shall  be  riled  with  the 
request.  After  said  aate  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  requeit  or  upon  its  own 
motion.  | 

For  the  Commission)  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler. 
Secretary. 
fFR  Doc.  8S-80e9  Filed  4-3^85:  8:45  am) 

BILLING  CODE  MIO-Ot-M 


issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certiHcate)  shall  be  Hied  with  the      -^ 
request.  After  said  date  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Di\ision  of 
Investment  Management,  pursuant  to 
delegated  authority, 
lohn  Wheeler. 
Secretary. 

|FR  Doc.  85-8068  Filed  4-3-85:  8:45  am] 
MJJNQ  CODE  M1»«1-M 


Ito.  IC-14441;  Fie  No.  811-358S1 


Sponeored  Money  Fund,  Inc.; 
Application  and  Opportunity  for 


March  29. 1985. 

Notice  is  hereby  given  that  Sponsored 
Money  Fund.  Ina  ("Applicant"),  2900 
IDS  Tower,  Minneapohs.  MN  55402. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  February  19, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f]  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
p<;rsons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

The  application  states  that  Applicant, 
which  filed  a  notiHcation  of  registration 
and  registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  October  27. 
1982.  has  never  made  a  public  offering  of 
its  securities,  has  fewer  than  100 
securityholders  for  purposes  of  section 
3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind.  The  application 
further  states  that  Applicant  does  not 
have  any  securityholders  or  assets,  that 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding  and  does  not 
intend  to  engage  in  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  a^airs.  Finally,  the 
application  represents  that  the 
Applicant's  charter  has  been  revoked 
under  Nevada  state  law. 


[Release  No.  34-21dQ^; 

SR-Amex-84-30. 

PSE-85-11 


SR-Ptilx-84 


Self-Regulatory 
Chicago  Board  Opfons 
Inc.,  et  aU  Order 
Proposed  Rule  Chdnges 


Organizations; 

Exchange, 
Approving  Amended 


March  29, 1985. 

I.  introduction 

Pursuant  to  Section 
Securities  Exchangi 
and  Rule  19b-4  thei^under, 
American  ("Amex" 
Options  ("CBOE"), 
Philadelphia  ("Phlx 
have  filed  with  the 
amended  proposed 
increase  position 
for  individual  stock 
amended  proposed 
establish  a  three-ti 
position  and  exercii  e 
5,500  or  8,000  contracts 
applicable  to  a  particular 
contract  would 
criteria  relating  to 
the  underlying  stoc 


arid 


ered 


1  dep  ind 
tie 


'  Position  limits  impost 
options  contracts  of  each 
the  market  {i.e..  aggreftati  ng 
puts  or  long  puts  and  si 
written  by  an  investor  orgroup 
in  concert.  Exercise  limi 
an  investor  or  group  of  i 
more  Ihan  a  specified  nu 
purticular  underlying  security 
consecutive  business  da 


iiti 


;  SR-CBOE-84-21, 
1-25,  and  SR- 


19(b)(1)  of  the 
Act  of  1934  A"Act") 

the 
,  Chicago  Board 
'acific  ("PSE")  and 
)  Stock  Exchanges 
Commission 
rule  changes  to 

excercise  limits 
options. 'The 
rule  changes  would 
system  of 
limits  of  3,000. 
The  limit 
option 
on  certain 
trading  volume  of 
or  a  combination  of 


a  ceilmg  on  the  number  of 
class  on  the  same  side  of 
long  calls  and  short 
calls)  that  can  be  held  or 

of  investors  acting 
prohibit  the  exercise  by 
estors  acting  in  concert  of 
nher  of  puts  or  calls  in  a 
within  five 


both  the  trading  volume  and  the  number 
of  shares  outstanding  of  the  imderlying 
stock.'  Under  current  rules,  a  two-tiered 
limit  of  either  2,500  or  4,000  contracts 
applies  to  individual  stock  options.' 

Notice  of  the  proposed  urle  changes 
together  with  their  terms  of  substance 
was  given  by  publication  of  Commission 

Notice  of  the  proposed  rule  changes 
together  with  their  terms  of  substance 
was  given  by  publication  of  Commission 
releases  and  by  publication  in  the 
Federal  Register.*  All  written  statements 


-Specincally.  the  exchange  propoMls  establish 
position  and  exercise  limits  of: 

(1)  8.000  contracts  for  options  on  an  underlying 
stock  that  had  either  (a)  trading  volume  of  at  least 
40.000.0(X)  shares  during  the  most  recent  six  month 
trading  period,  or  (bj  trading  volume  of  at  least 
30.000.000  shares  during  the  most  recent  six  month 
trading  period  and  at  least  120,000.000  shares 
currently  outstanding: 

(2)  5.500  contracts  for  options  on  an  underlying 
stock  that  had  either  (a)  trading  volume  of  at  least 
20.000.000  shares  during  the  most  recent  six  month 
trading  period:  or  (b)  trading  volume  of  at  least 
15.000.000  shares  during  the  most  recent  six  month 
trading  period  and  at  least  4O.(Xn.O0O  shares 
currently  outstanding:  and 

(3)  3.000  contracts  for  all  other  options  classes. 
'The  eligibility  criteria  for  Ihe  lai;|e*l  (8.000 

contract)  tier  are  double  the  eligibility  criteria  for 
the  existing  4.000  contract  tier.  Specincally,  trading 
volume  of  40  million  (rather  than  iO  million  shares) 
or  30  million  shares  traded  and  120  million  shares 
DUlstanding  (rather  than  15  and  SO  million  shares)  is 
required  to  qualify  for  the  8.000  contract  limits,  llie 
eligibility  criteria  for  the  middle  tier  are  identical  to 
the  current  4.000  contract  tier,  except  that  the  60 
million  float  criterion  has  been  reduced  to  40  million 
shares.  Under  the  proposals,  the  exchanges  will 
continue  to  review  the  volume  and  outstanding 
share  information  of  all  underiying  stocks.every  six 
months  to  determine  which  limit  should  apply. 

'See  File  No.  SR-CBOE-*4-21 .  SecuriHes 
Exchange  Act  Release  No.  21239.  August  14. 1084.  49 
FTi  33073.  August  20. 1984:  File  No.  SR-Amex-84-30. 
Securities  Exchange  Act  Release  Na  Z1467. 
November  2. 1984,  49  FR  44^0.  November  13. 1984: 
File  No.  SR-Phlx-B4-25.  Securities  Exchange  Act 
Release  No.  2152a,  November  29, 19M.  49  FR.47672, 
Dfcember  8. 1984:  SR-PSE-85-1.  Securities 
Exchange  Act  Release  No.  21775.  February  19.  1985 
50  FR  8040.  February  27. 1985.  The  Amex.  CDOF. 
I*SE  and  Phlx  submitted  amendments  to  their 
proposed  rule  changes  on  November  29i  1984, 
December  11. 19B4,  January  18, 1985  and  January-  24. 
1985.  respectively.  The  Amex,  CBOE  and  Phlx 
submissions  published  for  comment  proposed 
position  and  exercise  limits  of  4.000,  8.000  and  8.000 
contracts.  Subsequently,  these  exchanges  amended 
their  filings  to  propose  increases  of  only  3.000,  5.500 
or  8.000  contracts.  CBOE  also  amended  the  public 
float  criterion  that  would  apply  to  Ihe  middle  tier  of 
S.-SOO  contracts  so  that  its  proposal  was  consistent 
with  the  proposals  of  the  other  exchanges.  The 
Commission  published  for  comment  PSE's  propust^d 
limits  of  3.0(X).  S.500  or  8.000  contracts  which 
references  the  amended  proposals  of  Ihe  other  three 
exchanges 
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filed  with  the  Commission  and  all 
written  communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  changes  were 
considered  and  (with  tike  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room.* 

II.  Ba^^rdund 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold  or 
exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  large 
options  positions  that  can  be  used  or 
might  create  incentives  to  manipulate  or 
disrupt  the  underiying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  potential 
for  mini-manipulations  and  for  comers 
or  squeezes  of  the  underlying  market. 
They  also  impose  a  ceiling  on  the 
maximum  position  an  investor  with 
inside  corporate  or  market  information 
can  establish  through  the  use  of  options. 
In  addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

In  establishing  position  and  exercise 
limits,  the  Commission  always  has  been 
careful  to  balance  two  competing 
concerns.  The  Conunission  has 
recognized  that  the  limits  must  be 
sufficient  to  prevent  investors  from 
disrupting  the  market  for  the  underlying 
security  by  acquiring  and  exercising  a 
number  of  options  contracts 
disproportionate  to  the  deliverable 
supply  and  average  trading  volume  of 
the  underlying  security.  At  the  same 
time,  the  Commission  has  realized  that 
the  limits  must  not  be  established  at 
levels  that  are  so  low  as  to  discourage 
participation  in  the  options  market  by 
institutions  and  other  investors  with 


*The  CBOE  siibmittpd  two  lelters  in  connection 
with  its  propoBed  rule  chanjte.  See  letlCT  from  Anne 
Taylor.  Secretary  and  Associate  General  Counsel. 
CBOE.  lo  Richard  T.  Chase,  Associate  Director. 
Division  of  Market  Regulation,  dated  ^lly  38. 19M. 
which  contains  a  list  of  the  options  that  would  fall 
within  each  tier  under  CBOE's  initial  proposal  for 
limits  of  iJXa.  AjOOO  or  80X10  contracts  In  addition, 
at  the  request  of  the  Coeamisaion's  staff,  tfte  CBOE 
submitted  certain  data  on  tbe  stocks  underlying 
CBOE  traded  options  indicating  their  poblic  float 
and  trading  volume  frora  {anuary  through  lune  1984. 
a'untj  with  the  opIioiM  trading  vutuine  oa  these 
HlocJts  for  the  sante  six  nonlh  tradrng  perio<L  Letter 
from  Anne  I'aylot  to  Eneidu  Rosa.  Branch  Chief. 
Division  of  Market  Regulation,  dated  Aogual  1&. 
1984.  No  other  comments  on  tbe  propoacd  ritle 
changes  were  received. 


substantial  hedging  needs  or  to  prevent 
specialists  and  market  makers  h-om 
adequately  meeting  their  obligations  to 
maintain  a  fair  and  orderly  market. 

In  1978.  the  Report  of  the  Special 
Study  of  the  Options  Market,  while 
recognizing  the  important  functions 
served  by  position  and  exercise  limit 
rules,  set  forth  some  of  the  deleterious 
effects  of  the  1,000  contract  pmsition  and 
exercise  limits  then  in  effect.*  In 
particular,  the  Cations  Study  noted  that 
those  limits  impeded  mari(et  access  by 
institutional  investors  interested  in 
using  options  in  connection  with  large 
securities  portfolios  and  also  might  have 
served  to  impair  market  depth  and 
liquidity  by  restricting,  for  example, 
proprietary  trading  by  member  firms. 
Thus,  the  Options  Study  suggested  that 
position  limit  rules  be  completely 
reviewed  and  that  their  future  relaxation 
or  elimination  be  considered. 

In  October  1980,  the  Conunissioa 
approved  proposed  rule  changes  by  the 
four  options  exchanges  to  increase 
position  and  exercise  limits  from  1,000 
to  2,000  contracts  for  all  options 
classes.^  In  conjunction  with  the 
approval,  the  Commission  received 
commitments  from  the  options 
exchanges  to  study  the  effects  of  the 
increased  limits.  The  Commission 
indicated  that  the  experience  gained 
under  the  increased  limits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  serve  as 
a  basis  for  considering  further  position 
and  exercise  Umit  modifications." 

In  ]uly  1983.  the  Commission 
approved  a  further  increase  in  position 
and  exercise  limits  for  individual  stock 
options  based  on  a  tiering  approach. ' 
Limits  for  options  on  stocks  with  tbe 
greatest  trading  volume  and  public  float 
were  increased  to  4,000  contracts  and 
hmits  on  all  other  options  classes  were 


*  HJL  Rep.  No.  [FC-3.  96lh  Cong..  1st  Sess  at  !«>- 
91  (Comm.  Print  1978)  ["Options  Study' ). 

'  Securities  Exchange  .Act  Release  No.  17237. 
October  22. 1900;  45  PR  714S3.  October  28. 19m 
("1980  Release"). 

*  The  evahiation  reports  subsequently  submitted 
by  the  options  exchanges  were,  for  the  most  part, 
inconclusive  although  it  did  not  appear  that  tbe 
increases  Had  any  appreciable  effect  on  the  nature 
of  the  underiying  stock  marfcet  or  any  adverse  effect 
on  Kquidity  in  tbe  options  market  See  letter  to 
Geoige  T.  Simon.  Associate  Director.  Division  of 
Mnrknt  Regulation,  from  Robert  B.  Cilmore.  Senior 
Vice  President.  PUx.  dated  August  31.  IflRI.  letter  lo 
George  T.  Simon,  from  Paul  G.  Stevens.  Senior  Vice 
President.  Optiont  Dtvision.  Araex.  dated 
September  17. 1981;  letter  to  Geor^  T.  Simoa.  from 
William  ].  Young.  Senior  Vice  President.  Regulatory 
Division.  CBOE.  dated  September  22. 1981.  letter  to 
Richard  T.  Ch^se.  AssisMnl  Director.  Diviaioa  of 
Market  Regulation,  from  (erry  ^4.  Gluck.  Vice 
President.  PSK. 

*  Sen  Securities  Exchange  Act  Release  No.  ISITS. 
|uly  IS.  1983.  48  FR  3338a  fiity  21.  ims. 


increased  lo  2,500  contracts.'"  In 
approving  the  increased  limits  under  a 
two-tiered  approach,  the  Commission 
recognized  that  securities  with  active 
and  deep  trading  markets,  as  well  as 
broad  pubbc  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
securities  having  less  active  and  deep 
markets  and  having  smaller  public 
floats. '  *  Accordingly,  the  Commission 
believed  that  the  tiering  approach  to 
position  and  exercise  limits  was 
appropriate  because  it  would  increase 
the  depth  and  liquidity  of  the  stock 
options  markets  without  significantly 
increasing  concerns  regarding 
manipulation  and  disruption  of  the 
market  for  the  luiderlying  securities.'^ 
In  addition,  the  Conunission  noted  that 
tiering  was  consistent  with  the  gradual 
evolutionary  approach  that  the 
Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limit. 

As  noted  above,  the  Amex,  COBE. 
PSE,  and  Phlx  are  currently  proposing  a 
three-tier  structure  that  would  establish 
position  and  exercise  limits  of  either 
3,000,  5,500  or  8,000  contracts  depending 
on  certain  criteria  related  to  the  trading 
volume  of  the  underlying  stock  or  a 
combination  of  both  the  trading  volume 
and  the  number  of  shares  outstanding  of 
the  underiying  stock. '^ 

III.  Discussion 

The  Commission  has  concluded  that 
the  proposed  limits  of  3.000,  5.500.  or 
8,000  contracts  will  further  increase  the 
potential  depth  and  liquidity  of  the 
individual  stock  options  market  without 
significantly  increasing  concerns 


'°  To  be  eligible  for  the  4.000  contract  limit  an 
underiying  security  must  have  eiffter  (i)  trading 
vohime  of  at  least  20.000.000  shares  during  the  most 
recent  six  month  trading  period;  or  |ii)  trading 
volume  of  at  least  IS.OOO.OIX)  shares  during  the  most 
recent  six  month  trading  period  and  at  least 
SO.OOtXnGO  shares  (nnrently  ovistanding  Al)  other 
options  not  meeting  these  reqwircmenls  are  subject 
to  the  2J00  contract  limits. 

' '  The  initiatives  of  the  options  exchange*  to 
relax  position  and  exercise  limits  have  been 
concurrent  writb  exchange  initiatives  to  relax  the 
hsting  standards  or  eligibility  crilena  for  underlying 
secunties.  As  a  result  while  options  are  Iradtnl  oa 
some  storks  with  a  public  float  uf  several  hundred) 
million  shares,  excliange  rules  authoriie  options  lo 
be  traded  on  stocks  with  as  few  as  seven  nillioo 
shares  outstanding.  Similarly,  while  soma  optiooa 
stocks  have  average  daQy  trading  volume  of  up  lo  a 
million  or  more  shares,  exchange  rules  authorize 
options  trading  on  stocks  with  annual  trading 
volume  as  low  as  2.4  million  shares.  See.  ng..  CBOE 
Rule  5.1. 

"  In  approving  the  higher  two-tiered  limits,  the 
Commiiision  also  noted  that  the  absence  of 
disct^rniblc  manipulation  problems  under  the 
ruirenl  hmits  were  an  indication  that  modest 
additional  increases  were  jmlified. 

"See  note  2.  supra  fnr  the  specific  quaKfying 
criteria  for  each  tier. 
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regarding  intennarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities. 

The  Commission  previously  has  noted 
that  the  markets  for  securities  with 
active  and  deep  trading  markets,  as  well 
as  broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
those  securities  that  are  less  active  with 
smaller  public  floats.  The  proposed 
increases,  based  on  a  three-tiered 
approach,  recognize  this  by  seeking  to 
minimize  the  restraints  on  those  options 
classes  that  can  accommodate  larger 
limits  without  raising  increased 
manipulation  concerns.  In  particular,  the 
proposal  to  create  a  third-tier,  with  a 
'limit  of  8.000  contracts,  for  options  on 
the  most  actively  traded,  widely  held 
securities,  permits  the  Commission  to 
avoid  placing  unnecessary  restraints  on 
those  options  where  the  manipulative 
potential  is  the  least  and  the  need  for 
increased  positions,  both  by  traders  and 
institutional  investors,  likely  would  be 
the  greatest.  ** 

Under  the  proposals,  the  current 
lowest  tier  of  2.500  contracts  would  be 
increased  20%  to  3.000  contracts.  '^  An 
increase  of  only  500  contracts  for  the 
lowest  tier  appears  to  be  appropriate 
because  the  options  that  fall  within  this 
category  raise  the  greatest  manipulative 
concerns.  '*  In  addition,  it  appears  from 


"Options  thai  would  l>e  eligible  for  the  highest 
tier  limit  of  SXnO  contracts  currently  have  a  4.000 
contract  limit.  Although  a  4.000  contract  limit 
increase  for  some  options  may  appear  to  be 
sulMtantial.  the  Commission  believes  that  the 
qualifying  criteria  for  the  highest  tier  [see  note  2. 
supra)  ensure  that  only  options  on  the  most  actively 
traded  and  heavily  capitalized  securities  will  be 
eligible  for  the  B.000  contract  Umit. 

"Modifying  the  quafifying  criteria  for  the  middle 
tier  by  lowering  (he  public  float  requirement  from  60 
to  40  million  shares  also  would  permit  a  S.SOO 
contract  limit  to  apply  to  certain  options  that 
currently  have  a  limit  of  Z.SOO  contracts.  After 
carefully  evaluating  the  proposed  criteria  for  the 
middle  tier,  the  Commission  believes  that  this 
increase  does  not  raise  serious  concerns.  First,  we 
note  that  the  trading  volume  requirement  (15  million 
shares  over  a  6  month  period)  that  roust  be  met  in 
addition  to  the  public  float  criteria  has  not  been 
changed,  thus  insuring  that  options  with  a  S.SOO 
contract  limit  overlie  actively  traded  stocks. 
Second,  the  Commission  believes  that  a  public  float 
of  40  million  shares,  rather  than  60  million,  is  still 
substantial  and  should  alleviate  any  possible  comer 
or  squeeze  concerns  while  helping  to  prevent 
options  on  illiquid  securities  from  receiving  a  5.500 
(ontract  limit. 

"These  options  are  on  the  least  active  securities 
and  have  the  smallest  number  of  shares 
outstanding.  The  3.000  contract  limit  would  permit 
the  establishment  ofjiquidalion  of  an  options 
position  equal  to  almost  5  percent  of  the  public 
float,  and  over  12  percent  of  the  annual  trading 
volume,  of  an  underlying  security  meeting  the 
option  exchanges'  minimum  eligibility  criteria.  See 
note  11,  supra. 


discussions  with  wfe  exchanges  and 
with  institutional  investors  that  market 
participants  do  not  need  a  substantial 
increase  in  the  limits  for  options  in  the 
lowest  tier.  A  500  dontract  increase  for 
the  lowest  tier  is  consistent  with  the 
Commission's  gradual  approach  in 
approving  position  and  exercise  limit 
increases." 

Finally,  the  absence  of  discernible 
manipulative  probfems  under  the 
current  two-tiered  limits  leads  the 
Commission  to  conclude  that  the 
increases  being  proposed  by  the 
exchanges  are  wairanted.  In  this  regard, 
the  Commission  h^s  recognized  that 
there  are  no  ideal  ttmits  in  the  sense  that 
options  positions  at  any  given  size  can 
be  stated  conclusively  to  be  free  of  any 
manipulative  conci  ints.  The  exchanges 
and  the  Commissic  n,  however,  have 
relied  largely  on  th  s  absence  of 
discernible  manipulation  or  disruption 
problems  under  cu^ent  limits  as  an 
indicator  that  additional  increases  can 
be  safely  considered.  The  Commission 
believes  for  these  Reasons  that 
liberalization  of  th^  existing  limits  is 
now  appropriate.  '^ 

The  Commission  does  not  believe  that 
the  addition  of  a  tnird  tier  will  have  any 
significant  advers^  effects  on  the 
options  markets.  Ii^  approving  the  two- 
tiered  system,  the  Commission  stated 
that  it  did  not  beliave  requiring  traders 
to  keep  track  of  twp  limits  rather  than 
one  is  burdensoma  or  confusing  or 
would  lead  to  accidental  violations.  The 
Commission  does  aot  believe  that  a 
change  from  two  tj  ers  to  three  tiers 
should  change  this  conclusion.  We  note 
that  the  exchanges  have  had  experience 
monitoring  the  current  two  tiered  system 
along  with  other  position  and  exercise 
limits  for  various  rew  options 
products. "We  hare  not  found  that  the 


I  result  id 


lie  I 


"We  note  that  the 
of  2,500  contracts 
from  the  then  existing 
other  words,  the  limits 
increased  by  50%  over 

"The  Commission 
proposals  to  increase 
must  be  justified  and 
reviewing  the  proposed 
the  eligibility  criteria 
has  concluded  that 
5.500  or  8.000  contracts 
tier  options  classes,  re 
serious  manipulation 
concerns  over  market 
securities. 

"Currently,  forexa 
limits  for  options  on 
4.000.  6,000  or  8.000 
degree  of  concentration 
index.  At  the  same  tim 
different  limits  for 
example,  the  limits  for 
are  set  at  10.000 
contracts  on  the  PSF.  w 


fo: 


exelcise  I 


sfcectiv 
pi  oble 
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ctf'rent  limit  (adopted  in  1983) 
in  a  500  contract  increase 
levels  of  2.000  contracts.  In 
r  the  lowest  tier  will  have 
last  two  years, 
continues  to  believe  that 

ition  and  exercise  limits 
e\taluated  separately.  After 
exercise  limits,  along  with 
each  tier,  the  Commission 
limit  increases  of  3,000, 
br  the  low,  middle  and  high 
vely.  should  not  raise 
ems  or  increased 
d  sruption  in  the  underlying 


nple 


e.  position  and  exercise 
natrow-based  indices  are  set  at 
contracts,  depending  on  the 
of  a  component  stock  of  the 
the  exchanges  administer 
based  index  options.  For 
•road-based  index  options 
contracts  on  Amex  and  15.000 

lie  CBOE  and  Phlx  prohibits 


differing  position  and  exercise  limits 
have  created  programming  or  monitoring 
problems  for  securities  firms,  or  that 
they  have  led  to  significant  customer 
confusion.  Based  on  the  current 
experience  in  handling  position  and 
exercise  limits,  the  Commission  believes 
that  the  transition  from  two  to  three 
tiers  will  not  cause  significant  problems. 

In  addition,  the  position  and  exercise 
limit  rules  will  continue  to  minimize  any 
customer  confusion  or  market  impact 
caused  by  stock  options  that,  after  the 
six  month  evaluation,  "move  from  the 
highest  tier  to  the  middle  tier  or  the 
middle  tier  to  the  lowest  tier.  In  this 
regard,  because  the  rules  provide  that  a 
decrease  from  a  higher  to  a  lower  tier 
will  only  occur  after  the  expiration  of 
the  last  options  series  trading  at  the  time 
an  option  ceases  to  meet  the  higher  tier 
criteria,  there  should  be  little  danger  of 
inadvertent  violations  or  forced 
liquidations. 

In  approving  the  current  two-tiered 
limits,  the  Commission  recommended 
that  the  options  exchanges  implement 
certain  enhancements  to  their 
surveillance  systems.  In  response,  each 
options  exchange  adopted  new  or 
modified  procedures  or  techniques  to 
detect  mini-manipulations.*' To  the 
extent  the  potential  for  manipulation 
increases  because  of  the  higher  limits, 
the  Commission  believes  the  exchanges' 
surveillance  programs  will  be  adequate 
to  detect  as  well  as  deter  attempted 
manipulative  activity.  The  Commission 
will,  of  course,  continue  to  monitor  the 
exchanges'  surveillance  programs  to 
ensure  that  problems  have  not  arisen 
due  to  increased  position  and  exercise 
limits. 

The  Commission  staff  also  has 
discussed  with  the  exchanges  the  extent 
to  which  the  addition  of  a  third  tier 
would  present  operational  difficulties 
for  surveillance.  The  exchanges  have 
informed  the  staff  that  because 
surveillance  systems  are  already  in 
place,  only  minor  system  changes  will 
need  to  be  made  to  accommodate  the 
monitoring  of  a  third  tier. 


positions  exceeding  a  value  greater  than  $300 
million  in  terms  of  aggregate  price. 

"See  note  3,  supra. 

"  In  addition  to  the  new  surveillance  techniques 
adopted  at  that  time,  the  options  exchanges  have 
since  enhanced  their  surveillance  capabilities  in 
various  ways.  For  example,  the  CBOE  (where  most 
highest  tier  options  will  trade)  is  currently 
implementing  new  procedures  that  will 
substantially  enhance  its  audit  trail.  The  CBOE  also 
is  developing  a  sophisticated  data  base  and 
retrieval  system  for  surveillance 'purposes.  Together 
these  systems  will  permit  quicker,  more 
comprehensive  and  more  precise  surveillance 
procedures  to  detect  possible  manipulation  and 
other  trading  abuse. 
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rv.  Coneluaion 

For  the  foregoing  reasons,  the 
Commission  flnds  that  the  amended 
proposed  rule  changes  of  Amex.  CBOE. 
PSE,  and  Phlx  to  increase  position  and 
exercise  limits  for  individual  stock 
options  to  either  3,000  5,500  or  8.000 
contracts  (depending  on  certain  market 
related  criteria)  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  appUcble  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  S, 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above  mentioned  proposed  rule  changes 
be,  and  they  hereby  are,  approved. 

By  the  Commission. 
|ohn  WhMler. 
Secretary. 
[FR  Doa  B5~a090  Filed  4-»-8S:  8:45  ami 
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[ReiUM  No.  34-21908;  SR-MCC-«4-7  and 
SR-y6TC-«4-7) 

SeH-Regubrtory  Organfctations; 
Midwest  Ctasrtng  Corp.  snd  MMwssI 
SecurttiM  Trust  Col;  Order  Approving 
Proposed  Rule  Chsnges 

Midwest  Clearing  Corporation  and 
Midwest  Securities  Trust  Company 
(together,  "MCC/MSTC)  on  August  17, 

1984,  submitted  proposed  rule  changes 
to  the  Commission  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934.  MCC/MSTC  filed  amendments 
to  these  proposals  on  October  12, 1984 
and  January  7. 1985.  On  February  27, 

1985,  the  Commission  published  notice 
of  the  proposals  to  solicit  public 
comment. '  No  comment  has  been 
received.  This  Order  approves  the 
proposals. 

I.  Description 

The  proposals,  as  amended,  would 
permit  MCC/MSTC  Participants  to 
secure  the  non-cash  portion  of  their 
Participants  Fund  contributions  with 
letters  of  credit.  MCC/MSTC  will 
continue  to  require  Participants  to  make 
a  minimum  $5,000  cash  contribution  to 
their  respective  Participants  Funds,  plus 
additional  contributions  based  on 
Participants'  daily  settling  activity. 
Under  current  MCC/MSTC  rules,  these 
additional  contributions  must  be  in  the 
form  of  cash  or  United  States 
Government  securities.  Under  the 
proposals  MCC/MSTC  Participants  also 
could  satisfy  the  additional  contribution 
requirements  with  letters  of  credit 
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issued  in  favor  of  MCC/MSTC  on  behalf 
of  the  Participant 

MCC/MSTC's  proposals  contain 
several  safeguards  to  ensure  the 
controlled  use  of  letters  of  credit.  These 
include  criteria  for  approving  letter  of 
credit  issuov,  concentration  limits  for 
issuers,  terms  of  acceptable  letters  of 
credit,  and  MCC/MSTC's  authority  to 
pledge  letters  of  credit. 

A.  Issuer  Criteria 

Guidelines  for  issuers  of  letters  of 
credit  under  the  proposal  would  be  as 
follows.  MCC/MSTC  may  approve  a 
domestic  issuer  if  it  is  a  bank  or  trust 
company  whose  long-term  debt 
securities  and  commercial  paper,  or 
those  of  its  parent  have  received  the 
Hrst  rating  by  Moody's  Investors  Service 
or  by  Standard  and  Poor's  Corporation. 
Alternatively,  a  domestic  issuer  may  be 
approved  if:  (1)  Its  lending  limit  to  any 
individual  borrower  is  at  least  $10 
million,  (2)  its  shareholder  equity  is  at 
least  $66  million,  or  (3)  its  total  assets 
equal  at  least  $1.3  billion.  A  foreign 
issuer  may  be  approved  if  it  is  a  bank  or 
trust  company  having:  (1)  Long  term 
debt  securities  or  commercial  paper  that 
has  received  a  first  rating  by  Moody's 
Investors  Service  or  Standard  and 
Poor's  Corporation,  and  (2)  shareholder 
equity  of  at  least  $200  million  or  total 
assets  of  at  least  $1.3  billion.  In  addition, 
foreign  issuers  must  issue  letters  of 
credit  through  a  United  States  branch. 

The  proposals  also  would  authorize 
MCC/MSTC's  boards  of  directors  to 
specially  approve  domestic  or  foreign 
issuers  that  do  not  meet  the  above 
criteria.  In  those  instances,  the  issuer 
must  meet  alternative  limiting  terms  and 
conditions  that  will  be  set  by  the  MCC/ 
MSTC  boards  of  directors  to  protect 
MCC/MSTC  and  its  participant 
community. 

B.  Concentration  Limits 

The  proposals  would  establish 
concentration  limits  for  issuers  of  letters 
of  credit.  Specifically,  without  a  special 
decision  by  the  board  of  directors,  no 
single  issuer's  letters  of  credit  in  the 
aggregate,  may  exceed  25%  of  either 
Participants  Fund.  However,  letters  of 
credit  from  a  specially  approved  issuer, 
in  the  aggregate,  may  not  exceed  V^  of 
1%  of  the  appropriate  Participants  Fund. 

C.  Terms 

The  proposals  would  require  letters  of 
credit  to  be  issued  for  terms  of  six 
months,  expiring  either  on  March  1  or 
September  1.  This  will  enable  MCC/ 
MSTC  to  monitor  letters  of  credit  and 
ensure  that  Participants  renew  or 
substitute  expiring  letters  of  credit.  At 
least  30  days  prior  to  expiration  of  a 


letter  of  credit  the  letter  must  either  be 
replaced  with  other  deposits,  extended 
for  another  six  months,  or  substituted 
with  a  new  six  month  letter. 

Letters  of  credit  most  be  irrevocable. 
However,  if  an  issuer  gives  five  business 
days'  notice  of  intention  to  revoke  a 
letter  of  credit  MCC/MSTC  may 
consent  to  revocation.  Consent  will  be 
given  only  if  the  Participant's  liability  to 
MCC/MSTC  has  been  discharged  or 
satisfied  by  other  means. 

Under  the  proposals.  MCC/MSTC 
may  refuse  or  revoke  approval  of  any 
issuer  at  any  time,  regardless  of  whether 
the  issuer  meets  any  of  the  above 
standards.  MCC/MSTC  would 
immediately  notify  Participants  of  any 
revocation  of  approval  and  would  give 
Participants  46  hours  to  substitute  a 
letter  of  credit  from  an  approval  issuer 
or  any  other  acceptable  deposit 

D.  Pledge  of  Letters  of  Credit 

MCC/MSTCs  proposals  would 
authorize  MCC/MSTC  to  pledge  letters 
of  credit  as  security  for  loans  made  to 
MCC/MSTC  for  purposes  allowable 
under  MCC/MSTC  Rules.  Any  loan  to 
MCC/MSTC  secured  by  letters  of  credit 
must  be  repaid  within  30  days  if  the  loan 
was  taken  to  cover  a  loss  or  liability  of 
MCC/MSTC. 

II.  MCC/MSTC's  Rationale 

MCC/MSTC  believes  the  proposals 
are  consistent  with  Section  17A  of  the 
Act.  Specifically,  MCC/MSTC  believes 
the  financial  integrity  of  their 
Participants  funds  will  be  protected  by 
the  limits  set  by  the  proposals  for 
acceptable  issuers,  issuer  concentration 
limits,  and  letter  of  credit  terms. 
Additionally,  MCC/KSTC  believes  that 
the  authority  to  plege  letters  of  credit 
will  ensure  the  liquidity  of  its 
ParticipanU  Funds.  MCC/MSTC 
therefore  believes  the  proposals  will 
assure  the  safeguarding  of  securities  aiMi 
funds  in  their  custody  or  control  or  for 
which  they  are  responsible. 

III.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  believes  that  the  proposals 
are  consistent  with  MCC/MSTCs  duties 
under  the  Act  to  safeguard  funds  and 
securities  in  their  custody  or  control  or 
for  which  they  are  responsible.  The 
Commission  therefore  believes  the 
proposals  should  be  approved. 

In  prior  Orders  concerning  letter  of 
credit  programs  of  registered  clearing 
agencies,  the  Commission  has  looked  at 
three  primary  factors  in  determining 
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whether  a  program  should  be  approved.* 
These  are  the  program's  standards  for 
the  financial  integrity  of  the  issuing 
bank,  the  diversification  of  issuers  of 
letters  of  credit,  and  the  liquidity  of 
financial  protection  systems  that  use 
letters  of  credit.  After  evaluating  MCC/ 
MSTCs  proposals  in  light  of  these 
factors,  the  Commission  is  satisfied  that 
the  proposals  will  adequately  control 
the  use  of  letters  of  credit. 

The  Commission  believes  that  a 
registered  clearing  agency  should  only 
accept  letters  of  credit  from  financially 
secure  banks.  MCC/MSTC's  proposal 
requires  issuers  to  have  either  the 
hi^est  rating  by  one  of  the  two 
principal  commercial  rating  services  or  a 
certain  minimum  asset  size  or 
sharesholder  equity.  The  Commission 
has  reviewed  the  precise  standards 
chosen  by  MCC/MSTC  enumerated 
above,  in  relation  to  the  universe  of 
banks  operating  in  the  United  States 
and  believes  that  these  standards 
should  ensure  that  approved  letter  of 
credit  issuers  will  be  financially  secure. 

The  Commission  believes  that  a 
registered  clearing  agency  should  not 
become  overly  dependent  on  any  one 
issuer.  To  prevent  such  dependence,  the 
concentration  of  letter  of  credit  issuers 
should  be  limited.  MCC/MSTCs 
proposals  limit  any  regularly  approved 
issuer  of  25%  of  the  Participant  Fund  of 
each  clearing  agency.  Specifically 
approved  issuers  are  limited  much  more 
severely,  to  V^%  of  each  Participants 
Fund.  The  Commission  believes  that 
these  concentration  limits  are 
reasonable  and  should  adequately 
diversify  letter  of  credit  issuers  even  if 
letter  of  credit  use  expands  to  a 
substantial  part  of  MCC/MSTC's 
Participants  Funds. 

Finally,  the  Commission  believes  that 
registered  clearing  agencies  must 
maintain  sufficient  liquidity  in  their 
financial  safeguarding  systems.  Letters 
of  credit,  payment  on  which  possibly 
may  be  delayed  or  refused,  must  not  be 
fallowed  to  impair  the  liquidity  of  these 
systems.  In  light  of  the  several  steps 
included  in  MCC/MSTC's  proposals  to 
ensure  liquidity,  the  Conmiission  is 
satisfied  that  the  proposals  will  not 
jeopardize  the  liquidity  of  their  financial 
safequarding  systems.  First,  MCC/ 
MSTC  will  continue  to  require  minimum 
cash  contributions  to  their  Participants 
Funds.  Second,  letters  of  credit  will  be 


*  See.  e.g„  Securities  Exchange  Act  Release  No. 
19422  (January  IZ  1983).  48  FR  Z481  (January  19. 
1983).  approving  a  proposed  rule  change  of  Options 
Clearing  Corporation  adopting  criteria  for  issuers  of 
letters  of  credit.  Similar  programs  also  have  been 
approved  for  National  Securities  Clearing 
Corporation  and  for  Pacific  Clearing  Corporation/ 
Pacific  Securities  Depository  Trust  Company. 


issued  for  standard  i  ix  months  terms, 
allowing  MCC/MST  ]  to  easily  ensure 
that  all  letters  of  credit  are  current  and 
can  be  drawn  upon  if  necessary.  Third, 
the  proposals  authorize  MCC/MSTC  to 
pledge  letters  of  cre(|it,  on  a  short-term 
basis,'  to  secure  bar 
MSTC  can  pledge  so 
letters  of  credit  in  tl: 
that  a  letter  of  credit 


loans.  MCC/ 
^vent  participants' 

remote  chance 
I  issuer  delays  in 


honoring  MCC/MSTlC's  request  to  draw 
on  an  insolvent  participant's  letter  of 
credit.*  The  Commi^ion  believes  that 
this  authority  is  criti  sal  to  ensuring 
liquidity  of  clearing  tgency  financial 
protection  systems,  i  ispecially  since  it  is 
anticipated  that  letters  of  credit  will 
comprise  a  substantial  portion  of 


Participants  Funds. 
Commission  notes  I 
Fimds  are  only  one  I 
protection  within  a  I 
system.  That  syster 


idditionally,  the 
lat  Participants 
!vel  of  financial 
irger  safeguarding 
contains  other 


financial  protection  tnechanisms,  such 
as  activity  and  position  monitoring  and 
marketing  to  the  market,  that  ordinarily 
should  prevent  financial  losses  to  MCC/ 
MSTC  before  Partic  pants  Funds  need  to 
be  used. 

In  summary,  the  C  ommission  believes 
that  MCC/MSTC's  ]  roposals  establish 
adequate  standards  for  controlling  the 
use  of  letters  of  crec  it  and  therefore  that 
the  proposals  are  cc  nsistent  with  the 
Act.  The  Commissia  ti  recognizes  that 
cost  savings  for  pari  icipants  can  be 
achieved  tfu-ough  uap  of  letters  of  credit 
instead  of  cash  or  government  securities 
for  additional  Participants  Fund 
contributions.  Thersore,  the 
Commission  believas  that  the  proposals 
should  be  approved^ 

IV.  Conclusion        I 

On  the  basis  of  \\h  foregoing,  the 
Commission  finds  the  proposed  rule 
changes  consistent '  vith  the  Act  and,  in 
particular,  with  Sec  ion  17A  of  the  Act. 


Accordingly,  it  is 


therefore  ordered. 


under  section  19(b)(  2)  of  the  Act,  that 
the  proposed  rule  cl  anges  be,  and  they 
hereby  are,  approve  d. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pui  suant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-8091  Filed  4-3-85:  8:45  am) 
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*  As  noted  above,  undef  the  proposal  any  loan 
taken  to  cover  a  loss  or  liability  of  MCC/MSTC 
must  l>e  repaid  within  SOdays  if  the  loan  is  secured 
by  pledged  letters  of  cred  it. 

*  In  such  an  instance,  p  edges  of  letters  of  credit 
would  be  more  desirable  than  immediate  drawing 


on  a  letter.  A  pledge  of  a 
credit  would  not  require 
immediate  repayment  to 


larticipant's  letter  of 
hat  participant  to  make 
he  Participants  Fund,  as 


would  drawing  on  that  p<  rticipant's  letter  of  credit. 


[Ralcas*  No.  34-218M;  SR-OCC-M-aO] 

Self-Regulatory  Organizations; 
Options  Clearing  Corp^  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Options  Clearing  Corporation 
{"OCC")  on  Janury  2, 1985.  submitted  a 
proposed  rule  change  to  the  Commission 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").  15  U.S.C.  78s(b)(l).  Notice  of  the 
proposal  was  published  in  Securities 
Exchange  Act  Release  No.  21724 
(February  6, 1985],  50  FR  8806  (March  5, 
1985).  The  Commission  received  no 
letters  of  comment  on  the  proposal.  This 
Order  approves  the  proposal. 

The  proposed  rule  change  would 
modify  substantially  OCCs  random 
exercise  assignment  procedures.  Under 
OCCs  current  procedures,  OCC 
calculates  the  total  quantity  of  all  short 
options  positions  for  an  options  series. 
Each  exercise  notice  for  that  series  is 
assigned  a  random  number  lietween  one 
and  the  number  representing  the  total 
short  options  for  the  series  being 
exercised.^  OCC  uses  this  random 
number  as  the  starting  point  for  the 
assignment  process.  OCC  assigns  only 
one  random  number  per  exercise  notice 
regardless  of  how  many  contracts  are  to 
be  exercised  by  the  notice. 

OCC  lists  the  short  options  positions 
in  Clearing  Member  order  and  within 
each  Clearing  Member  by  account 
origin.  The  first  short  position  is 
assigned  position  1  and  the  last  short 
position  is  assigned  position  N,  which 
represents  the  total  number  of  the  short 
options  positions.  If  the  random  number 
is  the  number  of  a  short  position  that 
has  been  assigned  to  a  prior  exercise 
notice,  the  assignment  is  paired  with  the 
next  unassigned  short  position. 

OCCs  current  random  assignment 
process  works  as  follows: 
1st  exercise  notice  is  an  ACY  April  50, 

quantity  50 
2nd  exercise  notice  is  an  ACY  April  50, 

quantity  29 
3rd  exercise  notice  is  an  ACY  April  50, 

quantity  2 

1.  The  total  short  positions  for  ACY 
April  50's  is  192, 

2.  The  random  numbers  generated  by 
the  algorithm  are: 

1st  exercise  notice  random  number  47 
2nd  exercise  notice  random  number  180 
3rd  exercise  notice  random  number  92 

3.  The  first  exercise  notice  will  be 
assigned  to  short  position  47-86 
(quantity  exercised  was  50). 


■  The  random  number  for  each  exercise  notice  is 
generated  using  an  IBM  algorithm. 


The  second  exercise  notiee  will  be 
assigned  to  short  positions  180-182  and 
short  positions  1-17  (quantity  exercised 
was  29). 

The  third  exercise  notice  will  be 
assigned  to  short  positions  97-98 
(quantity  exercised  was  2).  Because  the 
random  number  was  92  and  short 
positions  92  through  96  had  previously 
been  assigned,  the  assignment  is  made 
to  the  next  unas&igned  short  position, 
number  97. 

Upon  completion  of  the  assignment 
process,  the  data  is  available  for 
printing.  Each  assigned  Clearing 
Member  is  notified  of  the  exercise 
assignment  by  a  Delivery  Advice  Report 
which  details  the  class,  series  and 
quantity  of  the  assignment. 

Under  OCC's  proposed  procedures,  all 
open  short  positions  in  a  given  options 
series  are  totalled,  and  then  the  number 
of  exercised  contracts  for  that  series  is 
totalled.  If  the  number  of  exercised 
contracts  equals  the  number  of  open 
short  positions,  the  entire  open  interest 
for  that  series  will  be  assigned 
automatically.  However,  if  the  number 
of  exercised  contracts  is  less  than  the 
number  of  open  short  positions,  the 
number  of  exercised  contracts  is 
subdivided  into  standardized 
"assignment  increments"  of  25 
contracts.*  Next,  OCC  calculates  a  "skip 
interval."'  The  proposed  system  then 
chooses  a  random  starting  point  for  the 
first  exercise  assignment,  and  the  first 
25  contracts  are  assigned  to  the  25 
positions  beginning  with  the  randomly 
selected  starting  position.  The  system 
then  skips  to  that  short  options  positions 
whose  number  equals  the  number  of  the 
randomly  selected  starting  position  plus 
the  predetermined  skip  interval  At  that 
point  another  25  contracts  are  assigned. 
This  process  continues  until  all 
exercised  notices  have  been  assigned  to 
open  short  options  positions. 

The  proposed  system  works  as 
follows;  Assuming  the  same  quantities 
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'  OCC  has  determined  thalinitially  the 
assigninen*  mcrement  Fur  atl  Option  exerciaes  will 
be  25  contracts.  OCC.  however,  may  mbBequrntly 
determine  to  u»e  different  anignment  incremenla 
for  options  on  different  underlying  interests. 

'  OCC  will  calculate  the  skip  interval  as  follows: 


Skip  lntervat=    S+l=l    (wUh    decimal    point* 
IruncAtedl 


S==the  total  number  of  contracts  exercised  for  the 
particular  series. 

T=  the  total  number  of  coBtracts  oa  the  wheel  fur 
a  particular  series. 

1  -  the  assignment  increment. 


as  the  above  example,  and  assuming  the 
assignment  increment  is  25,  T=192, 
S=81,  and  1=25,  the  skip  interval  would 
be  calculated  as  follows: 


192 


81  +  25-1      =48 


25 

After  calculating  the  skip  interval,  the 
system  would  choose  a  random  starting 
point,  e.g.,  short  position  nomber  47. 
Twenty-hve  contracts  would  be 
assigaed  to  short  positions  47-71.  The 
system  would  skip  an  interval  of  48 
(from  position  47)  and  assign  the  next  25 
contracts  to  positions  95-119.  Skipping 
another  48  contracts  (from  position  95). 
the  next  25  assignments  would  cover 
numbers  143-167.  Skipping  48  contracts 
from  position  143,  positions  191  and  192 
as  well  as  positions  1-4  would  be 
assigned,  hi  order  to  total  81  contracts. 

OCC  beheves  that  the  proposed 
system  will  provide  a  more  uniform 
exercise  assignment  procedure  through 
the  use  of  assignment  increments  and 
uniform  skip  intervals.  Consequently, 
OCC  states  in  its  filing  that  the  proposed 
system  will  not  assign 
disproportionately  large  segments  of 
open  interest  as  a  block.  OCC  further 
states  that  the  proposed  system  will 
operate  in  a  substantially  more  efficient 
manner  and  will  result  in  significant 
savings  in  processing  time  and  costs. 
OCC  estimates  that  the  proposed  system 
should  take  only  20-30  minutes  running 
time  each  day  while  the  current  system 
takes  approximately  90  minutes. 

For  the  following  reasons,  the 
Commission  befieves  that  the  proposed 
rule  change  is  consistent  with  section 
17A  of  the  Act  and  should  be  approved. 
The  Commission  agrees  with  OCC  that 
the  proposed  system  should  provide 
more  unformity  in  OCC's  exercise 
assignment  process  and  should  reduce 
the  probability  that  disproportionately 
large  segments  of  open  interest  will  be 
assigned  as  a  block.  The  Commission 
also  believes  that  both  OCC  and  its 
Clearing  Members  will  benefit  from  the 
proposed  system  because  the  system 
will  operate  more  efficiently  and  in  turn 
will  decrease  substantially  processing 
time  and  related  costs. 

The  Commission  is  approving  OCCs 
proposal  prior  to  the  thirteenth  day  after 
the  publication  date  of  notice  of  the 
proposed  rule  change.  First,  the 
Commission  received  no  public 
comment  on  the  proposal.  Moreover, 
OCC  has  notified  its  clearing  member 
community  of  the  pending  proposed  rule 
change  and  has  received  favorable 


comments.  Second,  accelerated 
approval  should  enable  OCC  to 
implement  the  [wopoaed  tyttem  as 
planned  on  March  29, 1985,  in  more  than 
enough  time  for  the  next  expiration. 
Without  accelerated  approval,  OCC 
would  have  to  delay  system 
implementation  and  realization  of  the 
proposal's  benefits  for  at  least  a  month. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  OCC» 
proposed  rule  change  be,  and  thereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pureuant  to  delegated 
authority. 

March  27, 1985. 

laiw  WhMler, 

Secretary. 

(PR  Doc.  85-8092  Filed  4-3-85:  8:45  am| 

■OXIMa  OOK  SOtO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 


ArwHoL 


[Declaration  of 
21871 


Illinois;  Declaration  of 
Area 


As  a  result  of  the  President's  maior 
disaster  declaration  on  March  29. 1985, 1 
find  that  the  Counties  of  Cass,  Fulton, 
Morgan.  Peoria.  Taxewell.  Will. 
Calhoun.  Clark,  Grundy,  Mason.  Pike. 
Rock  Island,  and  Woodford  constitute  a 
disaster  loan  area  because  oi  damage 
from  severe  storms,  flooding,  and  ice 
jams  beginning  on  or  about  February  13, 
1985.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  May  30, 1085.  and  for 
economic  injury  until  December  30. 1985. 
at: 
Disaster  Area  2  Office.  Small  Business 

Administration,  Richard  B.  Russell 

Federal  BIdg..  75  Spring  St.,  SW..  Suite 

822.  Atlanta.  Georgia  30303. 
or  other  locally  announced  locations. 

Interest  rates  are: 


Homeownen  with  credM  si  eSibli  sissiofisw 8.000 

HonwaMwre  Mthoui  emu  oMMtiie  MmiiaM  ... .  4.000 

BusMMasaa  with  credit  eveilsble  slsswlieia 8.000 

BusmMsos  wtthout  cndK  MsMUs  ahemi  cars 4.000 

BunnmsM  (EKX)  nMwui  cMdR  mml  H>  elae- 

"♦>ere 4.000 

Oltwr  (nonprottt  oganniiona  indudhig  cftenlsMe 

and  fakyoua  argsraiBlianst- il  125 


The  number  assigned  to  this  disaster 
is  218706  for  physical  damage  and  for 
economic  injury  the  number  is  629800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
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Dated:  April  1. 1965. 

BMnudKuUk. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  85-8107  Filed  4-3-85:^:45  am] 


(OMignallQn  Of  DtMstar  Lom  Am  No. 
C24<] 

(AindL#21 

MInneeota;  Deelgntion  of  Federal 
Action  Economic  Injury  Loan  Area 

The  above  numbered  Declaration  (50 
FR  2640)  and  amendment  #1  (50  PR 
4824)  are  amended  to  include  the  County 
of  Cottonwood.  All  other  information 
remains  the  same.  i.e.,  the  termination 
date  for  filing  applications  is  the  close  of 
business  on  October  10, 1985. 

(Catalog  of  Federal  Domealer  Assistance 
Program  Nos.  59002  and  58006) 

Dated  March  29. 1965. 
laiMsCSwidCT*. 

Adminislrator. 

|FR  Doc.  85-8105  Filed  4-3-85:  8:45  am] 
■tUNG  COK  MaS41-M 


Presidential  Adviaory  Comrelttee  on 
Smal  and  Minority  Business 
Owner  sliip;  PutiNc  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business  - 
Ownership,  located  in  Washington.  D.C.. 
will  hold  a  public  meeting  at  9:00  a.m. 
until  5:00  p.m..  Monday.  April  15, 1985. 
in  the  City  Council  Chamber.  City  Hall, 
315  E.  Kennedy  Boulevard.  Tampa. 
Florida  3363a  to  discuss  such  business 
as  may  be  presented  by  the  Committee 
members.  The  meeting  will  be  open  to 
the  interested  public,  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Maurine 
Fisher.  Committee  Coordinator.  Office  of 
Private  Industry  Programs,  Small 
Business  Administration,  Room  602, 
1441  L  Street.  NW.,  Washington.  D.C. 
29416  in  writing  no  later  than  April  12. 
1965. 

Dated:  March  29. 1965. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
|FR  Doc  85-8106  Filed  4-3-85:  8:45  am] 
I  CODE  M2S-01-« 


DEPARTMENT  OF  1  ^ANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Monterey  County,  dA 

agency:  Federal  Hidiway 
Administration  (FHWA).  DOT. 
ACTION:  Withdrawaliof  notice  of  intent. 

summary:  The  FHV\AA  is  issuing  this 
Notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  not  be  preparedior  the  proposed 
highway  project  in  Monterey  County. 
CA.  I 

FOa  FURTHER  INFORMATION  CONTACT: 

C.  Glenn  Clinton,  Diitrict  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915.  Sacramenlo.  CA  95809. 
Telephone:  (916)  ■ 
SUPPLEMENTARY  INF 
FHWA.  California 
Notice  of  Intent  to  p^ 
October  12. 1983  (48 1 


k2804. 
mmation:  The 

fvision,  issued  a 
>pare  an  EIS  on 
:  46465)  for  the 


proposal  to  improve  the  traffic  flow  and 
reduce  cross  traffic  (Conflicts  on  1.7  miles 
of  State  Highway  68  In  the  vicinity  of 
Toro  Regional  Park,  f  HWA  is 
withdrawing  that  Ndtice  at  this  time 
because  the  California  Department  of 
Transportation,  the  broject  sponsor,  has 
revised  the  scope  oflhe  project  and 
studies  have  determned  that  there  will 
be  no  significant  adverse  environmental 
effects  from  the  proposed  project.  An 
Environmental  Assessment  has  been 
circulated  for  the  proposed  project  and  a 
Finding  of  No  Signifl  cant  Impact  was 
signed  on  February  1 .  1985. 

Questions  concerr  ing  this  proposed 
action  should  be  directed  to  the  FHWA 
at  the  address  provii  ed  above. 

Date  issued:  March  ^.  1985. 
C.G.  Clinton. 

District  Engineer,  Sacn  mwnto.  California. 
(FR  Doc  85-8012  Filed  |^3-85:  8:45  am| 

BILUNG  CODE  4910-22-4I 


National  Highway  Traffic  Safety 
Administration 

IDocket  No.  IP  85-5;  l&>tic«  1] 


Chrysler  Corp.;  Receipt 
Determination  of 
Noncompliance 


Chrysler  Corporat 


Of  Petition  for 
Inconsequential 


on,  of  Detroit, 
Michigan,  has  petiti(  ned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.111 
Safety  Standard  No 


Mirroiv.  on  the  basil  that  it  is 


Motor  Vehicle 
111,  Rearview 


inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  Notice  of  Receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S7.1  of  Federal  Motor 
Vehicle  Safety  Standard  No.  Ill 
requires  that  multipurpose  passenger 
vehicles  with  a  GVWR  of  more  than 
10,000  and  less  than  25,000  pounds  be 
fitted  with  mirrors  with  at  least  50 
square  inches  of  reflective  surface  each, 
on  both  sides  of  vehicles. 

Paragraph  S6.1(b)  states  that  similar 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less  must  have  mirrors  with  surface 
areas  of  at  least  19.5  square  inches. 
Chrysler  has  produced  2,145  Dodge  D- 
350  pickup  trucks  rated  at  10.100  pounds 
GVW  with  outside  rearview  mirrors 
with  reflective  surface  areas  of  either  43 
(about  2.000  vehicles)  or  35  (about  145 
vehicles)  square  inches.  These  1984  and 
1985  model  year  vehicles  were  produced 
for  sale  in  the  United  States  from  August 
1983  through  mid-December  1984. 

The  petitioner  states  that  the 
configurations  of  the  subject  vehicles 
(conventional  and  crew  cab  pickup 
trucks  with  dual  rear  wheels]  are  the 
same  as  the  1981  to  1983  model  year 
equivalent  vehicles  which  were  rated  at 
10.000  pounds.  The  petitioner  claims  that 
the  difference  in  GVWR  of  100  pounds  is 
only  a  "paper  change";  the  requirement 
to  increase  the  surface  area  of  the 
mirrors  was  inadvertently  overlooked. 
Chrysler  states  that  the  noncompliance 
was  detected  during  a  routine  review  of 
design  release  specifications  for  future 
model  year  vehicles  rated  at  more  than 
10,000  pounds  GVW.  and  took 
immediate  steps  to  correct  the  problem 
on  subsequent  vehicles. 

Chrysler  claims  that  the  mirrors 
provide  the  driver  with  rear  views  on 
both  sides  of  the  vehicle,  adjust  in  both 
horizontal  and  vertical  directions,  and 
meet  all  other  requirements  of  the 
Standard.  Chrysler  states  that  the 
vehicle  model  conHgurations  are 
unchanged  from  previous  model  years 
and  so  the  mirrors  on  the  vehicles  in 
question  should  still  be  adequate  in  all 
respects.  Furthermore,  Chrysler  is 
unaware  of  any  complaints  or  problems 
relating  to  the  outside  rearviews  mirrors, 
and  is  willing  to  install  new  mirrors  that 
exceed  50  square  inches  at  no  cost  to  the 
owner,  should  any  complaints  arise. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Chrysler 
Corporation  described  above. 


Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  in  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  6, 1985. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  April  1, 1985. 
Barry  Felrice, 

Associate  A  dministrator  for  Rulemaking. 
[FR  Doc.  85-8009  Filed  4-3-85:  8:45  am] 
MLUNO  CODE  4t10-««-M 


UrtMn  Mass  Transportation 
Administration 

Managariai  Training  Grants  for  Transit 
Agencies 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTIOW;  Notice  of  grant  availability. 
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summary:  To  meet  the  growing 
demands  for  transit  industry  managerial, 
supervisory  and  technical  personnel 
training,  UMTA  has  initiated  the  section 
10  Single  Agency  Grant  Program. 
Training  acquired  through  section  10 
grants  should  contribute  to  the 
understanding  and  resolution  of  the 
problems  confronting  public 
transportation  organizations  and 
advance  the  efficient  operation  and 
quality  of  service  provided  by  public 
transportation  systems.  The  purpose  of 
the  program  is  to  encourage  the 
development  and  implementation  of 
innovative  training  programs  by  public 
transportation  organizations. 

States,  local  public  bodies,  and 
agencies  thereof,  and  operators  of  public 
transportation  services  may  apply  for 
the  grants.  Individual  employees  are  not 
eligible  applicants.  Single  agency  grants 
support  employee  training  activities  for 
a  period  not  to  exceed  12  months. 
Instruction  made  possible  by  these 
grants  should  respond  to  the  needs  of 
the  grantee's  overall  training/education 
plan.  UMTA  will  give  particular 
consideration  to  applications  which 
provide  for  a  variety  of  instructional 


activities  that  address  the  most  pressing 
training  needs  of  the  total  organization. 

Training  must  encompass  technical  or 
managerial  training  courses  having 
relevance  to  the  field  of  public 
transportation.  To  be  eligible  for 
reimbursement,  training  for 
transportation  agency  employees  must 
be  provided  by  a  training  organization 
on  a  contract  basis.  Such  training 
includes,  but  it  is  not  limited  to,  the 
UMTA  endorsed  short  course  providers. 
Eligibility  is  limited  to  managerial, 
technical  and  supervisory  personnel 
only.  Blue  collar  training  (operator  and 
mechanical)  is  not  eligible  for  funding 
under  section  10  of  the  UMT  Act.  UMTA 
Circular  6300.1,  dated  October  24, 1984 
contains  guidance  and  specific  details  of 
the  preparation  of  section  10  grant 
applications.  Applications  should  be 
sent  to  UMTA's  Regional  Offices. 
DATE:  Open  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information, 
including  copies  of  UMTA  Circular 
6300.1,  "Section  10  Single  Agency 
Training  Grant  Program  Guidance  and 
Application  Instructions,"  can  be 
obtained  from  OMTA  Regional 
Administrators  hsted  below: 
Richard  Doyle,  URO-1,  Transportation 

System  Center,  Kendall  Square,  Suite 

921,  55  Broadway.  Cambridge.  MA 

02142.  (617)  494-2055 
Richard  T.  Nasti,  URO-2. 28  Federal 

Plaza,  Suite  14-110,  New  York,  NY 

10278,  (212)  264-8162 
Peter  N.  Stowell,  URO-3, 434  Walnut 

Street,  Suite  1010.  Philadelphia,  PA 

19106,  (215)  597-8098 
James  A.  O'Connor,  URO-4, 1720 

Peachtree  Road,  NW,  Suite  400, 

Atlanta,  GA  30309,  (404)  881-3948 
Joel  Ettinger,  URO-5.  300  S.  Wacker 

Drive,  Suite  1720.  Chicage,  IL  60606, 

(312)  353-2789 
Wilbur  E.  Hare.  URO-6.  819  Taylor 

Street.  Suite  9A32.  Ft.  Worth.  TX 

76102,  (817)  334-3787 
Lee  O.  Waddleton,  URO-7,  6301 

Rockhill  Road,  Suite  100,  Kansas  City, 

MO  64131,  (816)  926-5053 
Louis  Mraz,  URO-8. 1050 17th  Street, 

Suite  1822  Prudential  Plaza.  Denver. 

CO  80265.  (303)  844-3242 
Brigid  Hynes-Cherin,  URO-9.  211  Main 

Street,  Room  1160,  San  Francisco.  CA 

94105,  (415)  974-7313 
Aubrey  Davis,  URO-10.  915  2nd  Avenue, 

Suite  3142.  Seattle.  WA  98174,  (206) 

442-4210. 

Issued  on:  March  26. 1985. 
Ralph  L  Stanley, 

Urban  Mass  Transportation  Administrator. 
|FR  Doc.  85-8007  Filed  4-3-85;  8:45  am] 
BILUNO  COOE  M10-(7-M 


DEPARTMENT  OF  THE  TREASURY 

Publie  Information  CoOectlon 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  March  29. 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(8)). 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  No.  1545-0021 

Form  No.  IRS  Form  709-A 

Type  of  Review:  Extension 

Title:  United  States  Short  Form  Gift  Tax 
Return 

OMS  No.  1545-0202 

Form  No.  IRS  Forms  5310  and  6088 

Type  of  Review:  Revision 

TiUe:  (1)  Application  for  Determination 
Upon  Termination;  Notice  of  Merger, 
Consolidation  or  Transfer  of  Plan 
Assets  and  Liabilities;  Notice  of  Intent 
to  Terminate;  and  (2)  Distributable 
Benefits  from  Employee  Benefit  Plans 

Clearance  Officer  Garrick  Shear,  (202) 
566-6150.  Room  5571. 1111 
Constitution  Avenue,  NW., 
Washington,  D.C.  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Bureau  of  the  Public  Debt 

OAfSA/o.  1535-0019 

Form  No.  PD  4733 

Type  of  Review:  Extension 

Title:  Tenders  for  Treasury  Notes/Bonds 
at  the  Department  of  the  Treasury 

OMB  No.  1535-0023 

Form  No.  PD  4000 

Type  of  Review:  Extension 

Title:  Request  by  Owner  for  Reissue  of 
U.S.  Savings  Bonds/Notes  to  Add 
Beneficiary  or  Coowner,  Eliminate 
Beneficiary  or  Decedent,  Show 
Change  of  Name,  and/or  Correct  Error 
in  Registration 

OAfAA/b.  1535-0024 

Form  No.  PD  3905 

Type  of  Review:  Extension 
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Title:  Request  for  Securities 

Transactions 
Clearance  Officer  Peter  Lougesen,  (202) 

376-4902,  Bureau  of  the  Public  Debt. 

Room  445. 999  E  Street.  NW.. 

Washington.  D.C  20226 
OMB  Reviewer  Mile  Sunderhauf.  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington.  D.C. 

20503. 
loseph  F.  Maty. 

Departmental  Reports  Management  Office. 
|FR  Doc.  8&-797B  Filed  4-3-85:  8:45  am] 
■RJJNB  COOC  «1»-2S-« 


UNITEO  STATES  INFORMATION 
AGENCY 

Reporting  and  information  CoHection 
Requirements  Under  OMB  Review 

AOENCV:  United  States  Information 
Agency. 

action:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  a  three  yeac 
extension  of  the  approval  for  the  use  of 
our  Form  lAP-17,  Application  for 
Certificate  of  International  Educational 
Character. 

DATE:  Comments  must  be  received  by 
May  3. 1985. 

Copies  of  the  request  for  clearance 
(SF-83),  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
OfTice  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention  Desk  Officer 
for  USIA. 

FOR  FURTHOI  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Charles  N. 
Canestro.  United  States  Information 
Agency.  M/M,  301  Fourth  Street  SW., 
Washington.  D.C.  20547,  telephone  (202) 
485-8676.  And  OMB  review:  Michael 
Weinstein.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503.  telephone  (202)  395-4814. 
SUPPLEMENTARY  INFORMATION: 
Application  for  CertiHcate  of 
International  Educational  Character. 


Abstract 

This  information  Collection  is  used  to 
certify  the  intematii  mal  character  of 


visual  and  auditory 


materials  (motion 


pictures,  videotapes ,  recordings,  sound 
recordings,  filmstrips,  slides,  maps, 
charts,  posters,  moc  els,  etc.]  for 
producers  and  distributors  who  have  an 


interest  in  exporting 


abroad,  in  accordan  ce  with  the 
provisions  of  Pub.  L  89-634. 

Dated:  April  1. 1985. 
Charies  N.  Canestro, 

Federal  Register  Liaise  m. 

[FR  Doc.  85-8016  Filedj 4-3-85:  8:45  am| 

MLUNQCOOC  •230-01-M 


Culturally  Signiflca  it 

For  Extiibition;  Detf  rmlnation 

agency:  United  Sta 

Agency. 

action:  Modificaticii 


SUMMARY:  The  Unit  >d  States 


Information  Agency 


1984]  and  modified 
17. 1984)  and  49  FR 


their  materials 


Objects;  Import 
nlnation 

es  Information 
of  notice. 


is  further  modifying 


a  notice  found  at  49  FR  2993  (January  24. 


It  49  FR  20973  (May 
14585  (November  7. 


1984)  regarding  immunity  from  judicial 
seizure  for  the  art  eidiibit  Silk  Roads, 
China  Ships,  initiain'  on  loan  to  the 
American  Museum  of  Natural  History. 
The  initial  loan  wa^  subsequently 
extended  to  the  Cincinnati  Art  Museum 
and  further  extende  d  to  the  Center  for 
the  Fine  Arts,  Mian  i.  The  immunity  is 
further  extended  to  cover  the  exhibit  of 
the  items  at  the  Bal  imore  Museum  of 
Art  from  on  or  aboi  t  May  20, 1985,  to  on 
or  about  August  30, 1985. 
EFFECTIVE  DATE:  Th  e  modification  is 
effective  April  4. 19  J5. 
FOR  FURTHER  INFOH|llATION  CONTACT: 
Merry  Lymn,  Office!  of  the  General 
Counsel  and  Congrf  ssional  Liaison. 
United  States  Inforiiation  Agency,  301 
4th  Street,  S.W.,  Wishington.  D.C.  20547. 
SUPPLEMENTARY  INf  ORMATION:  The 
United  States  Inforftation  Agency  is 
further  modifying  alnotice  published  at 
49  FR  2993  (Januar3i24. 1984),  as 
previously  modified  by  notices 
published  at  49  FR  20973  (May  17, 1984). 
and  49  FR  44585  (November  7, 1984).  The 
notice  rendered  imriiune  from  judicial 
process  the  exhibit  titled  Silli  Roads. 
China  Ships,  onloak  to  the  American 
Museum  of  Natural  History  and  due  to 
terminate  on  or  about  May  30. 1984.  The 
first  modification  of  notice  extended 
judicial  immunity  a  the  loan  to  the 
Cincinnati  Art  Mus  jum,  where  the 
temporary  exhibiti(  n  of  the  items  was 


due  to  terminate  on 


1984.  The  second  modification  further 
extended  the  judici  il  immunity  of  the 


or  about  August  31, 


temporary  exhibition  of  the  items  to 
include  display  at  the  Center  for  the 
Fine  Arts,  Miami,  from  on  or  about 
November  10, 1984.  to  on  or  about 
February  3. 1985.  This  additional 
modification  further  extends  immunity 
to  include  display  at  the  Baltimore 
Museum  of  Art  from  on  or  about  May  20. 
1985,  to  on  or  about  August  30. 1985. 

Dated:  March  28. 1985. 
Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison. 
(FR  Doc.  85-8015  Filed  4-3-8S;  8:45  am] 

BILLING  COOE  mO-OI-M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices  Additional  Routine 
Use  Statements 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
adding  new  routine  use  statements  for 
three  VA  systems  of  records.  The 
systems  are  entitled  "Veterans  and 
Armed  Forces  Personnel  United  States 
Government  Life  Insurance  Records — 
VA"  (36V AOO),  "Veterans,  Beneficiaries 
and  Attorneys  United  States 
Government  Insurance  Award 
Records— V A"  (46V AOO),  and  "Veteran 
and  Beneficiary  Identification  and 
Records  Locator  Subsystem — VA" 
(38V A23).  respectively  set  forth  on 
pages  29436  and  29438  of  the  Federal 
Register  of  July  6. 1982  and  page  368  of 
the  Federal  Register  of  January  5, 1982. 

The  VA  Office  of  Inspector  General 
under  the  authority  of  the  Inspector 
General's  Act  (Pub.  L  95-452,  Section 
4(a)],  plans  to  conduct  a  series  of 
computer  matches  to  validate 
entitlement  to  benefits  granted  under 
Title  38,  United  States  Code  and  prevent 
fraud  and  abuse.  The  matches  will 
compare  Federal,  State,  County  and 
Municipal  records  with  various  VA 
veterans  benefits  records,  including,  but 
not  limited  to,  compensation,  pension, 
education,  rehabilitation  and  insurance 
records,  to  determine  if  the  eligibility  of 
veterans  for  waivers  of  premiums  based 
on  disability  has  changed.  Past 
computer  matches  by  the  VA  involving 
other  systems  of  records  have  revealed 
individuals  who  were  receiving  benefits 
to  which  they  were  not  entitled. 

Additionally,  in  some  cases,  the  VA 
will  disclose  veterans'  names  and 
addresses  to  a  Federal  agency  in  order 
to  obtain  the  necessary  information 
from  the  agency  if  the  agency  cannot 
respond  to  our  query  without  the 
veterans'  names  and  addresses.  Some 
State,  County  and  Municipal  agencies 
will  be  unable  to  respond  to  the  VA's 
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request  for  information  without 
veterans'  names  and  addresses; 
however,  the  VA  generally  does  not 
have  statutory  authority  to  release 
veterans'  names  and  addresses  to  State, 
County  and  Municipal  agencies. 

In  order  to  disclose  identifying 
information,  e.g..  social  security  number 
and  date  of  birth,  to  a  Federal,  State, 
County  or  Municipal  agency  and  to  use 
the  information  generated  by  the 
matches  to  detect  unwarranted  VA 
benefit  payments  and  meet  the 
requirements  of  due  process,  new 
routine  uses  must  be  added. 

The  proposed  new  routine  uses  will 
permit  the  disclosure  of  identifying 
information  regarding  veterans  except 
for  names  and  addresses,  to  a  Federal, 
State,  County  or  Municipal  agency.  The 
new  routine  uses  will  also  permit  the 
disclosure  of  the  name  and  address  of  a 
veteran  to  a  Federl  agency  when 
required  by  the  Federal  agency  to 
respond  to  the  VA  inquiry. 

The  VA  has  determined  that  release 
of  information  for  these  purposes  is  a 
necessary  and  proper  use  of  information 
in  these  systems  of  records  and  that 
specific  routine  uses  for  transfer  of  this 
information  is  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
new  routine  use  to  the  Administrator  of 
Veterans'  Affairs  (271  A),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington.  D.C.  20420.  All 
relevant  material  received  before  May  6. 
1985,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  May  20, 1985. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  Central 
Office  Veterans  Service  Unit  in  room 
132.  Visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
only  in  Central  Office  and  furnished  the 
above  address  and  room  number. 

If  nu  pi.LiiK;  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 


routine  use  statements  included  herein 
are  effective  May  6, 1985. 

Approved:  March  28, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

Notice  of  System  of  Records 

In  the  system  identified  as  36V AGO, 
"Veterans  and  Armed  Forces  Personnel 
United  States  Government  Life 
Insurance  Records — VA,"  as  set  forth  on 
page  29436  of  the  Federal  Register  of 
July  6, 1982,  the  following  routine  use 
statement  is  added  to  read  as  follows: 

36VA0O 

SYSTEM  NAME: 

Veterans  and  Armed  Forces  Personnel 
United  States  Government  Life 
Insurance  Records — VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

***** 

26.  Identifying  information,  except  for 
the  name  and  address  of  a  veteran,  may 
be  disclosed  to  a  Federal,  State,  County 
or  Municipal  agency  for  the  purpose  of 
conducting  computer  matches  to  obtain 
information  to  validate  the  entitlement 
of  a  veteran  who  is  receiving  or  has 
received  veterans  insurance  benefits 
under  Title  38.  United  States  Code.  The 
name  and  address  of  a  veteran  may  also 
be  disclosed  to  a  Federal  agency  under 
this  routine  use  if  they  are  required  by 
the  Federal  agency  to  respond  to  the  VA 
inquiry. 
***** 

in  the  system  identified  as  46V AOO. 
"Veterans,  Beneficiaries  and  Attorneys 
United  States  Government  Insurance 
Award  Records — VA."  as  set  forth  on 
page  29438  of  the  Federal  Register  of 
July  6, 1982,  the  following  routine  use 
statement  is  added  to  read  as  follows: 

46VA0O 

SYSTEM  NAME: 

Veterans  Beneficiaries  and  Attorneys 
United  States  Government  Insurance 
Award  Records — VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

***** 

12.  Identifying  information,  except  for 
the  name  and  address  of  a  veteran,  may 
be  disclosed  to  a  Federal.  State,  County 
or  Municipal  agency  for  the  purpose  of 
conducting  computer  matches  to  obtain 
information  to  validate  the  entitlement 
of  a  veteran  who  is  receiving  or  has 
received  veterans  insurance  benefits 
under  Title  38.  United  States  Code.  The 
name  and  address  of  a  veteran  may  also 
be  disclosed  to  a  Federal  agency  under 
this  routine  use  if  they  are  required  by 
the  Federal  agency  to  respond  to  the  VA 
inquiry. 
***** 

In  the  system  identified  as  38V AOO, 
"Veterans  and  Beneficiary  Identification 
and  Records  Locator  Subsystem — VA," 
as  set  forth  on  page  2368  of  the  Federal 
Register  of  January  5, 1982,  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

38VA23 

SYSTEM  NAME: 

Veterans  and  Beneficiary 
Identification  and  Records  Locator 
Subsystem — VA 


flOUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

***** 

17.  Identifying  information,  except  for 
the  name  and  address  of  a  veteran,  may 
be  disclosed  to  a  Federal,  State,  County 
or  Municipal  agency  for  the  purpose  of 
conducting  computer  matches  to  obtain 
information  to  validate  the  entitlement 
of  a  veteran  who  is  receiving  or  has 
received  veterans  insurance  benefits 
under  Title  36,  United  States  Code.  The 
name  and  address  of  a  veteran  may  also 
be  disclosed  to  a  Federal  agency  under 
this  routine  use  if  they  are  required  by 
the  Federal  agency  to  respond  to  the  VA 
inquiry. 

«  *  *  •  « 

(PR  Doc.  85-8046  Filed  4-^-65:  8:45  am) 

BILUNO  CODE  •320-01-M 


1345IK13454 


Sunshine  Act  Meetings 


Tlis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenwnent  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)   5  U.S.C.   552b{e)(3). 


CONTENTS 

Item 
Federal    Mine    Safety    and    Health 

Review  Commission l 

Leg^  Services  Corporation 2 

Uniformed  Services  University  of  the 

Health  Sciences 3 


SAFETY  AND  HEALTH 


accessibility  features 
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and/or  auxiliary 


aids,  such  as  sign  Ian  ^age  interpreters, 
must  inform  the  Com  nission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  27116.160(e),  ensure 
access  for  any  handi  :apped  person  who 
gives  reasonable  adv  ance  notice. 

CONTACT  PERSON  FOI I  MORE 
information:  Jean  E  len  (202)  653-5632. 
(PR  Doc.  85-8157  Filed  4-2-85;  1:52  pm] 
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April  1. 1965. 

T«M  and  date:  9:30  a.m..  Wednesday. 

April  10, 1985. 

place:  Room  600. 1730  K  Street.  NW.. 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  UMWA  on  behalf  of  James  Rows,  et  al. 
V.  Peabody  Coal  Company.  Doclcet  No.  KENT 
82-103-D,  etc.:  Issues  Include  the  extent  of 
the  miners'  right  to  training  imder  section  115 
of  the  Mine  Act  and  the  protection  afforded 
by  section  105(c)(1). 

2.  Secretary  of  Labor  on  behalf  of  I.B. 
Acton,  et  al.  v.  Jim  Walter  Resources,  Inc., 
Docket  No.  SE  84-31-D.  etc.:  Issues  are  same 
as  above. 


:  AND  DATE:  2:30  p.m.,  Wednesday. 
April  la  1965. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  on  the 
above  listed  cases.  It  was  determined  by 
a  unanimous  vote  of  Commissioners  that 
this  meeting  be  closed. 

Any  person  intending  to  attend  this 
hearing  who  requires  special 


LEGAL  SERVICES  CORI  •ORATION  SPECIAL 
COMMITTEE  ON  PRESIDENTIAL  SEARCH 

TIME  AND  DATE:  Meetng  will  commence 
at  9KM)  a.m.  and  continue  until  all  official 
business  is  complete^.  Sunday,  April  14. 
1985. 

place:  Hyatt  Regenc)r  O'Hare.  9300 
West  Bryn  Mawr  Ave.,  Continental  A 
Room.  Rosemont,  IL  tOOlB. 

STATUS  OF  meeting:  Closed  by 
unanimous  vote  to  discuss  matters 
related  to  Presidentii  1  Search  as 
authorized  under  Th(  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{c)(2).  (6) 
and  (9)  (B)  and  (d)(l)fand  45  CFR 
1622.5(a).  (e).  and  (g)  and  1622.6(b). 

MATTERS  TO  BE  CON^DEREO: 

1.  Review  of  Resumes    ■ 

2.  Review  of  Procedures 

3.  Selection  of  Candidates  for  Interview 

CONTRACT  PERSON  F6r  MORE 
INFORMATION:  Tim  Biker,  Office  of 
General  Counsel,  (2(E)  272-4010. 

Date  issued:  April  1.  f  985. 
Dennis  Daugherty, 

Acting  Secretary. 

[PR  Doc.  85-6123  Filed  ^2-85: 10:10  am) 

MIXING  CODE  SS20-35-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting  Notice 

TIME  AND  date:  8:00  a.m.,  April  15, 1985. 

PLACE:  Uniformed  Services  University  of 

the  Health  Sciences.  Room  D3-001. 4301 

Jones  Bridge  Road,  Bethesda,  Mar^'land 

20814-4799. 

STATUS:  Open — under  "Government  in 

the  Sunshine  Act"  [5  U.S.C.  552(e)(3)l. 

MATTERS  TO  BE  CONSIDERED: 

8:00:  Meeting — Board  of  Regents 

(1)  Approval  of  Minutes — 16  January  1985: 
(2)  Faculty  Appointments;  (3)  Report: 
Admissions:  (4)  Report:  Associate  Dean  for 
Operations — Budget;  (5)  Report — President, 
USUHS:  (a)  University  Awards,  (b)  Graduate 
and  Continuing  Education:  (1)  Certification  of 
Graduate  Students,  (2)  Associate  Dean  for 
Continuing  Education,  (3)  Accreditation 
Council  for  Continuing  Medical  Education 
and  Military  Residency  Programs,  (4)  Allied 
Health  Sciences  Report,  (c)  F.  Edward  Hebert 
School  of  Medicine:  (1)  Recommendation  of 
Fourth  Year  Students.  (2)  Admissions 
Requirements.  (3)  Defense  Officer  Personnpl 
Management  Act.  (d)  Henry  M.  Jackson 
Foundation  for  the  Advancement  of  Military 
Medicine,  (e)  H.R.  917,  (f)  Informational 
Items,  (g)  Briefing;  (1)  Report  on  Preventive 
Medicine  Cooperative  Project,  (2)  Report  on 
Mihtary  Medical  Field  Studies;  (6)  Comments: 
Members,  Board  of  Regents;  (7)  Comments: 
Chairmaa  Board  of  Regents. 
New  Business 

SCHEDULED  MEETINGS:  July  15,  1985. 
CONTACT  PERSON  FOR  MORE 
information:  Donald  L.  Hagengruber. 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  1. 1985. 
[FR  Doc.  85-8064  Filed  4-1-85:  4:25  p.m.| 
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ENVnONMENTAL  PROTECTION 
AGENCY 

40CFRPwts117and302 

[SWH-fin.M86-6(b)] 

NoWlcaUuii  Rtqulrwnente,  R«poftabl» 
Quantity  AdfiMtRMnta 

AQBtCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  Sections  103(a)  and  103(b)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  require  that 
persons  in  charge  of  vessels  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  or  greater  than  the  reportable 
quantities  immediately  notify  the 
National  Response  Center  of  the  release. 
Section  102(b)  sets  a  reportable  quantity 
of  one  pound  for  hazardous  substances, 
except  those  for  which  reportable 
quantities  have  been  established 
pursuant  to  section  311(b)(4)  of  the 
Qean  Water  Act  ("CWA"). 

Section  102(a)  authorizes  the 
Environmental  Protection  Agency 
("EPA")  to  adjust  reportable  quantities 
for  hazardous  substances  and  to 
designate  as  hazardous  substances, 
substances  which  when  released  into 
the  environment  may  present 
substantial  danger  to  the  pubUc  health 
or  welfare  or  the  environment.  This  final 
rule  adjusts  many  of  the  reportable 
quantities  established  in  section  102(b). 
These  reportable  quantity  adjustments 
are  intended  to  reduce  the  bimlens  of 
reporting  on  the  regulated  community, 
allow  EPA  to  focus  its  resourees  on  Uie 
most  serious  releases,  and  protect  public 
health  and  welfare  and  the  environment 
more  effectively.  This  rule  also 
designates,  under  section  102(a)  all 
substances  listed  under  the  various 
statutory  provisions  referenced  in 
section  101(14)  of  CERCLA.  This  rule 
also  revises  reportable  quantities 
established  pursuant  to  section  311(b)(4) 
of  the  Clean  Water  Act  for  discharges  of 
hazardous  substances  into  navigable 
waters,  so  that  the  CWA  section  311 
reportable  quantities  will  be  identical  to 
and  therefore  consistent  with  those 
promulgated  under  CERCLA. 

To  help  implement  these  changes, 
today's  rule  clarifies  requirements  for 
notifying  the  National  Response  Center 
of  a  release  of  a  hazardous  substance  in 
a  quantity  equal  to  or  greater  than  its 
reportable  quantity.  The  toll-free 
telephone  number  of  the  National 
Resp<Hise  Center  is  listed  under 


EFFECTIVE  DATE:  Julj '  3. 1985. 

CERCLA  section  3  05  provides  for  a 
legislative  veto  of  re  Rations 
promulgated  under  <  ERCLA.  Although 
.  INS  V.  Chadha,  462  \  f.S.  919, 103  S.  Ct. 
2764  (1983),  cast  dou  Jt  on  the  validity  of 
the  legislative  veto,  1  S'A  has  transmitted 
a  copy  of  this  regula  ion  to  the  Secretary 
of  the  Senate  and  thi  \  Clerk  of  the  House 
of  Representatives,  n  any  action  by 
Congress  calls  the  effective  date  of  this 
regulation  into  questfon.  the  Agency  will 
publish  a  notice  of  cI  arification  in  the 
Federal  Register. 

ADDRESSES:  The  toH  free  telephone 
number  of  the  National  Response  Center 
is  (800)  424-8802;  in  ^e  Washington. 
D.C.  metropolitan  arf  a  (202)  426-2675. 

The  record  supporting  this  rulemaking 
is  available  for  public  inspection  at 
Room  S-325,  U.S.  Environmental 
Protection  Agency,  4^1  M  Street  SW, 
Washington,  D.C.  20460  (Docket  Number 
102RQ).  The  docket  may  be  inspected 
between  8:00  a.m.  anfi  4:00  p.m.  Monday 
through  Friday.  As  pjovided  in  40  CFR 
Part  2,  a  reasonable  i  ee  may  be  charged 
for  copying  services. 

FOR  FURTHER  INFORIflMTION  CONTACT: 

Dr.  K.  Jack  Kooyoomfian,  Response 
Standards  and  Criteria  Branch. 
Emergency  Resporie  Division  (WH- 
548B),  U.S.  Enviroi 
Agency.  401  M  Str 
Washington  D.C 
or  the 

RCRA/Superfund  Hokline  (800)  424- 
9346,  in  Washington.  D.C.  (202)  382- 
3000. 


lental  Protection 
tSW. 


SUPPLEMENTARY  INI 

contents  of  today's  p^ 
in  the  following  outlii 


imation:  The 

amble  are  listed 
le: 


I.  Introduction 

A.  Statutory  Authorit] 

B.  Background  of  this  Rulemaking 

C.  Organization  of  tJia  Final  Rule 

II.  Sununary  of  Changes 

Rule 

III.  Issues  Addressed  in 


From  tlie  Proposed 

'he  Notice  of 

Proposed  Rulemakii  ig  But  Not  Resolved 
in  This  Rule 

A.  Continuous  Releas  !s 

B.  Federally  Permittee  Releases 

C.  Radionuclide  RQs 

D.  Carcinogen  RQs 

IV.  Notification 

A.  Introduction 

B.  Purposes  and  Mechanics  of  Notification 

C.  Persons  Covered  bv  This  Rule 

D.  Releases  Covered  by  This  Rule 

E.  Exemptions  From  tl^  CERCLA 
Notification  Requirftnents 

F.  Duplicate  Reporting 

G.  Regulatory  Consisti  incy 
H.  Penalties 

V.  Reportable  Quantity  Adjustments 
A.  Introduction 


B.  Number  of  Reportable  Quaaity  Levels 
and  Their  Values 

C.  Methodology  Used  To  Adjust  Reportable 
Quantities 

D.  Criteria  Used  To  Adjust  Reportable 
Quantities 

E.  Future  RQ  Adjustments 

F.  Application  of  the  Methodology  and 
Criteria 

G.  Summary  of  RQ  Changes  From  the  May 
25, 1983  NPRM 

H.  Retention  of  Statutory  RQ  for  Methyl 

Isocyanate 
I.  Table  302.4 

VI.  Reportable  Quantity  Adjustments  Under 

Section  311  of  the  Clean  Water  Act 

VII.  Summary  of  Supporting  Analyses 

A.  Classification  and  Regulatory  Impact 
Analysis 

B.  Regulatory  Flexibility  Analysis 

C.  Information  Impact  Analysis 

L  Introduction 

A.  Statutory  Authority 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  [Pub.  L  96-510],  42  U.S.C. 
9601  et  seq.,  enacted  on  December  11, 
1980,  establishes  broad  federal  authority 
to  deal  with  releases  or  threats  of 
releases  of  hazardous  substances  from 
vessels  and  facilities.  The  Act  defmes  a 
set  of  "hazardous  substances"  by 
reference  to  other  environmental 
statutes  (section  101(14));  this  list 
currently  contains  698  substances.  The 
Environmental  Protection  Agency 
("EPA")  may  designate  additional 
hazardous  substances  (section  102). 

The  Act  requires  the  person  in  charge 
of  a  vessel  or  facility  to  notify  the 
National  Response  Center  ("NRC") 
immediately  when  there  is  a  release  of  a 
designated  hazardous  substance  in  an 
amoimt  equal  to  or  greater  than  the 
reportable  quantity  ("RQ")  for  that 
substance  (sections  103(a)  and  (b)). 
Section  102(b)  of  CERCLA  establishes 
RQs  for  releases  of  designated 
hazardous  substances  at  one  pound, 
unless  other  reportable  quantities  were 
assigned  under  section  311  of  the 
Federal  Water  Pollution  Control  Act 
("Clean  Water  Act"  or  "CWA").  Section 
102  authorizes  EPA  to  adjust  all  of  these 
reportable  quantities. 

A  major  purpose  of  the  section  103(a) 
and  (b)  notification  requirements  is  to 
alert  the  appropriate  government 
officials  to  releases  of  hazardous 
substances  that  may  require  rapid 
response  to  protect  public  health  and 
welfare  and  the  environment.  Under  the 
Act,  the  federal  government  may 
respond  whenever  there  is  a  release  or  a 
substantial  threat  of  a  release  into  the 
environment  of  a  hazardous  substance 
or  of  other  pollutants  or  contaminants 
which  may  present  an  imminent  and 
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substantial  danger  to  public  health  or 
welfare  (section  104).  Response 
activities  are  to  be  taken,  to  the  extent 
possible,  in  accordance  with  the 
National  Contingency  Plan  (40  CFR  Part 
300),  which  was  originally  developed 
under  the  CWA  and  which  has  been 
revised  to  reflect  the  responsibilities  and 
authority  created  by  CERCLA.  EPA 
emphasizes  that  notification  based  on 
reportable  quantities  is  merely  a  trigger 
for  informing  the  government  of  a 
release  so  that  the  appropriate  federal 
personnel  can  evaluate  the  need  for  a 
federal  response  action  and  undertake 
any  necessary  response  (removal  or 
remedial  action)  in  a  timely  fashion. 
Reportable  quantities  serve  no  other 
purpose;  for  example,  a  reportable 
quantity  need  not  be  released  before  a 
claim  for  damages  or  cleanup  costs  may 
be  filed  against  the  Hazardous 
Substance  Response  Trust  Fund.  Federal 
personnel  will  evaluate  all  reported 
releases,  but  will  not  necessarily  initiate 
a  removal  or  remedial  action  in 
response  to  all  reported  releases, 
because  the  release  of  a  reportable 
quantity  will  not  necessarily  pose  a 
hazard  to  public  health  or  welfare  or  the 
environment.  Government  personnel 
will  assess  each  release  on  a  case-by- 
case  basis. 

B.  Background  of  This  Rulemaking 

On  May  25, 1983.  EPA  proposed  a  rule 
(48  FR  23552)  to  clarify  procedures  for 
reporting  releases  and  to  adjust 
reportable  quantities  for  387  of  the  698 
^ERCLA  hazardous  substances.  That 
Notice  of  Proposed  Rulemaking  (NPRM) 
also  listed,  for  the  first  time,  the 
"hazardous  substances"  designated  by 
section  101(14)  of  CERCLA.  The  NPRM 
discussed  in  detail  the  CERCLA 
notification  provisions  (including  the 
persons  required  to  notify  the  NRC  of  a 
release,  the  substances  for  which 
notification  is  required,  the  types  of 
releases  subject  to  the  notification 
requirements,  and  the  exemptions  from 
these  requirements),  the  methodology 
and  criteria  used  to  adjust  the 
reportable  quantity  levels,  and  the  RQ 
adjustments  proposed  under  section  102 
of  CERCLA  and  under  section  311  of  the 
CWA.  That  same  day.  EPA  also 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
concerning  the  designation  of  hazardous 
substances  in  addition  to  those  speciHed 
in  section  101(14)  of  the  Act  (48  FR 
23602).  In  response  to  requests,  and  to 
increase lhe  public's  opportunity  to 
express  its  opinion  on  the  NPRM  and 
ANPRM.  the  original  eo-day  comment 
period  for  both  notices  was  extended  by 
30  days,  so  that  the  comment  period 
closed  on  August  25, 1983.  EPA  received 


136  comment  letters  totalling  over  1,000 
pages;  these  comments  represent  the 
first  formal  statements  of  public  opinion 
on  the  methodology  developed  for 
adjusting  RQs,  the  actual  RQ 
adjustments  proposed,  and  various 
issues  relating  to  notification.  A 
summary  of  the  comments  received, 
together  with  the  Agency's  responses,  is 
contained  in  the  Responses  to 
Comments  on  the  Notice  of  Proposed 
Rulemaking  on  the  Adjustment  of 
Reportable  Quantities  ["Responses  to 
Conunents"].  which  is  available  for 
inspection  at  Room  S-325.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington.  D.C.  20460. 
Today,  the  Agency  is  promulgating 
RQ  adjustments  and  clarifications  of 
reporting  procedures.  The  RQs  of  340 
CERCLA  hazardous  substances 
(including  21  hazardous  waste  streams) 
are  adjusted  in  this  final  rule.  Today's 
Federal  Register  also  contains  an  NPRM 
proposing  RQ  adjustments  for  105  of  the 
remaining  358  hazardous  substances.  All 
of  these  adjustments  apply  not  only  to 
CERCLA  RQs.  but  to  RQs  established 
pursuant  to  section  311(b)(4]  of  the 
CWA.  In  preparing  the  final  rule,  EPA 
has  carefully  considered  all  of  the  public 
comments  submitted  on  the  proposals 
made  in  the  May  25. 1983  NPRM. 

Section  11  of  this  preamble  notes  the 
significant  differences  between  today's 
rule  and  the  NPRM  and  refers  the  reader 
to  the  detailed  discussion  of  each 
change  elsewhere  in  the  preamble. 
Section  III  presents  issues  raised  in  the 
NPRM  that  are  not  resolved  in  today's 
rule.  Sections  IV.  V.  and  VI  discuss  the 
operation  of  the  rule,  major  public 
comments,  and  the  Agency's  responses 
to  these  comments.  Section  VII  provides 
a  summary  of  the  analyses  supporting 
the  rule. 

As  was  stated  in  the  preamble  to  the 
proposed  rule,  other  provisions  of  the 
Act  may  be  applicable  even  where 
notification  is  not  required.  Therefore, 
nothing  in  this  preamble  or  final  rule 
should  be  interpreted  as  reflecting 
Agency  policy  or  the  applicable  law 
with  respect  to  other  provisions  of  the 
Act.  For  example,  a  party  responsible 
for  a  release  is  liable  for  the  costs  of 
cleaning  up  that  release  and  for  any 
natural  resource  damages,  even  if  the 
release  is  not  subject  to  the  notification 
requirements  of  sections  103  (a)  and  (b). 
Similarly,  claims  may  be  filed  against 
the  Hazardous  Substance  Response 
Trust  Fund  for  cleanup  costs  and 
damages  even  if  less  than  a  reportable 
quantity  has  been  released.  Moreover, 
proper  reporting  of  a  release  in 
accordance  with  sections  103  (a)  and  (b) 
does  not  preclude  liability  for  cleanup 


costs.  The  fact  that  a  release  of  a 
hazardous  substance  is  properly 
reported  or  that  it  is  not  subject  to  the 
notification  requirements  of  sections  103 
(a)  and  (b)  will  not  prevent  EPA  or  other 
governmental  agencies  from  taking 
response  actions  under  section  104. 
seeking  reimbursement  from  responsible 
parties  under  section  107,  or  pursuing  an 
enforcement  action  against  responsible 
parties.  Note  also  that  this  rule  does  not 
affect  hazardous  substance  reporting 
requirements  imposed  by  certain  other 
regulations  and  statutes.  (See,  e.g..  the 
discussion  of  MARPOL  73/78  and  TSCA 
section  8(e)  in  section  IV.G.  below.) 
This  final  rule  fonnally  designates 
those  substances  which  are  listed  under 
the  statutes  referred  to  in  section 
101(14).  Substances  listed  under  the 
Solid  Waste  Disposal  Act.  commonly 
known  as  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  will  now 
be  "hazardous  substances"  under 
CERCLA,  regardless  of  whether  they  are 
hazardous  wastes  under  RCRA.  This 
final  rule  does  not  otherwise  address  the 
designation  of  hazardous  substances 
which  are  not  already  designated  under 
the  statutes  listed  in  CERCLA  section 
101(14).  The  Agency  has  conducted 
several  preliminary  economic  and 
technical  analyses  on  this  subject  (see 
48  FR  23603).  and  the  May  25. 1983 
ANPRM  invited  public  comment.  EPA 
has  carefully  reviewed  the  comments 
received  and  is  in  the  process  of  further 
developing  its  designation  policy.  The 
Agency's  designation  policy  will  be  the 
subject  of  a  separate  rulemaking. 

C.  Organization  of  the  Final  Rule 

Today's  flnal  rule  amends  40  CFR  by 
adding  Part  302.  Section  302.1  describes 
the  fourfold  iniq>ose  of  the  new 
regulation,  including  (1)  listing  those 
substances  designated  as  hazardous 
under  section  101(14)  of  CERCLA:  (2) 
identifying  reportable  quantities  for 
these  substances;  (3)  describing  the 
notification  requirements  for  releases  of 
these  substances;  and  (4)  identifying 
reportable  quantities  for  hazardous 
substances  that  were  previously 
assigned  RQs  under  section  311(b)(4)  of 
the  Clean  Water  Act. 

Section  302.2  explains  the 
abbreviations  used  in  the  rule.  Section 
302.3  defiines  the  following  terms: 

1.  "The  Act."  "CTRCLA."  and 
"Superfund" 

2.  "Administrator" 

3.  "Consumer  product" 

4.  "Environment" 

5.  "Facility" 

6.  "Hazardous  substance" 

7.  "Hazardous  waste" 
a.  "Navigable  waters" 
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9.  "Offshore  facility" 
la  "Onshore  facility" 

11.  "Pferaon" 

12.  "Release" 

13.  "Reportable  quantity" 

14.  "United  States" 

15.  "Vessel" 

Section  302.4  includes  Table  302.4, 
which  lists  the  substances  designated  as 
hazardous  under  section  101(14]  (and 
now  section  102)  of  CERCLA  together 
with  the  RQ  established  for  each 
substance.  Section  302.4  also  denotes 
the  conditions  whereby  a  solid  waste 
not  specifically  listed  as  a  hazardous 
substance  can  still  be  a  hazardous 
substance  if  it  exhibits  any  of  certain 
characteristics.  Section  302.5  provides 
that  each  quantity  listed  as  the  "Final 
RQ"  in  Table  302.4  U  the  reportable 
quantity  for  that  listed  hazardous 
substance.  Section  302.5  also  presents 
the  RQs  for  unlisted  hazardous  wastes. 
Section  302.e  incorporates  the  statutory 
requirement  that  any  person  in  charge  of 
a  vessel  or  facility  must  immediately 
notify  the  NRC  whenever  he  or  she  has 
knowledge  of  any  release  of  a 
hazardous  substance  from  the  vessel  or 
facility  in  a  quantity  equal  to  or  greater 
than  die  RQ;  it  also  provides  rules  for 
determining  when  notification  is 
required  for  releases  of  (1)  mixtures  or 
solutions  that  contain  hazardous 
substances,  and  (2)  releases  of  massive 
forms  of  metals.  Section  302.7 
incorporates  by  reference  the  statutory 
penalties  for  failure  to  notify  the  NRC  of 
hazardous  substance  releases  that  equal 
or  exceed  the  RQs.  Today's  rule  also  has 
an  appendix  that  lists  each  hazardous 
substance  in  Chemical  Abstracts 
Service  Registry  Number  (CASRN) 
order. 

Finally,  this  rule  revises  40  CFR  117.3 
to  make  the  CWA  RQs  equal  to  those 
shown  in  Table  302.4  of  40  CFR  302.4. 

0.  Summary  of  Changes  From  the 
Proposed  Rule 

EPA  has  made  the  following  changes 
from  the  proposed  rule.  Each  change  is 
discussed  in  detail  in  the  preamble 
section  noted. 

1.  Wastes  classified  as  hazardous 
under  RCRA  that  are  properly  delisted, 
deleted,  or  exempted  by  a  state 
pursuant  to  an  approved  state  program 
shall  not  be  considered  hazardous 
substances  for  purposes  of  CERCLA 
notification  requirements  so  long  as  they 
do  not  contain  any  other  listed  CERCLA 
substances  (see  section  IV.D.l.b.). 

2.  A  supplement  to  Table  302.4  that 
lists  CERQ^  hazardous  substances  in 
CASRN  order  has  been  added  as  an 
appendix  to  today's  rule  to  help  users 
identify  hazardous  substances  (see 
section  IV.D.l.d.). 


3.  The  exemption  &  om  notification 
requirements  of  releases  of  metal  where 
the  diameter  of  the  pi  rticles  of  metal 
equals  or  exceeds  10(  micrometers 
(0.004  inches)  now  appears  both  as  a 
footnote  to  Table  302M  and  as  part  of  40 
CFR  302.6  (see  sectioi  rVD.Lf.). 

4.  Proper  disposal  en  hazardous 
substances  in  interim  status  facilities  or 
facilities  with  final  p^mits  under  RCRA 
need  not  be  reported  tander  CERCLA 
(see  section  rV.D.2.a.i 

5.  The  rule  for  dete^ining  when 
notification  is  requirefl  for  releases  of 
mixtures  and  solution^  containing 
hazardous  substances  is  now  stated  in 
40  CFR  302.6  (see  sect  on  IV.D.3.b.). 

6.  "[NJormal  applicAtion  of  pesticides" 
is  no  longer  defined  in  40  CFR  302.3; 
instead,  the  preamblelinterprets  the 
statutory  phrase  "application  of 
pesticides"  (see  sectidn  rV.E.). 

7.  The  specific  penaties  imposed  by 
CERCLA  Section  103(b)  no  longer 
appear  in  40  CFR  302.f  (a):  instead,  the 
section  incorporates  tlie  statutory 
penalties  by  referencd  (see  section 
IV.H.).  I 

a.  Language  has  be^  added  to  the  40 
CFR  302.5(b)  discussion  of  "Unlisted 
Hazardous  Substance  t"  to  emphasize: 
(1)  that  the  lOO-pound  RQ  for  unlisted 
hazardous  wastes  apf  lies  only  to 
substances  which  are  wastes  prior  to 
their  initial  release;  add  (2)  that  the  RQ 
given  in  Table  302.4  f<^  unlisted  wastes 
that  exhibit  EP  toxicity  applies  to  the 
waste  itself,  not  mereljr  to  the  toxic 
contaminant  (see  sec 
V.F.4.). 

9.  Various  RQ  cha 
made  (see  section  V. 

10.  Retention  of  sta 
methyl  isocyanate  (se 

11.  Various  other  cl 
made  in  Table  302.4  ( 
through  VJ.). 


the  quantity  of  the  hazardous  substance 
being  released. 

In  the  May  25. 1983  NPRM.  EPA 
requested  comment  on  the  types  of 
releases  that  could  qualify  for  the 
section  103(f)(2]  exemption  and  on 
possible  notification  systems  for  such 
releases.  Many  comments  on  these 
issues  were  received.  Due  to  the 
complexity  of  the  issues  involved,  the 
Agency  has  decided  to  study  the 
continuous  release  exemption  further, 
today's  rule  does  not  resolve  continuous 
release  issues. 

B.  Federally  Permitted  Releases 

One  of  the  exemptions  from  section 
103  reporting  requirements  is  for 
"federally  permitted  releases."  The 
definition  of  "federally  permitted 
release"  in  CERCLA  section  101(10) 
specifically  identifies  releases  permitted 
under  other  environmental  statutes. 

In  the  NPRM.  EPA  explained  the 
Agency's  interpretation  of  each  of  the 
types  of  releases  exempted  by  the 
definition  of  "federally  permitted 
release."  EPA  received  many  comments 
on  various  aspects  of  the  federally 
permitted  release  exemption,  most  of 
which  urged  a  broader  interpretation  of 
one  or  more  of  the  federally  permitted 
releases.  Due  to  the  complexity  of  the 
issues  involved,  the  Agency  has  decided 
to  study  the  scope  of  this  exemption 
further;  today's  rule  does  not  resolve  the 
"federally  permitted  release"  issue. 
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in.  Issues  Addressed  i 
Not  Resolved  in  This  : 

A.  Continuous  Releas^ 

Section  103(f)(2)  of  CERCLA  exempts 
certain  releases  horn  tfie  general 
notification  requiremefits  of  CERCLA  if 
they  are  "conUnuou8,"j^"8table  in 
quantify  and  rate."  anfl  notification  has 
been  given  either  und^r  sections  103(a) 
and  (b)  "for  a  period  stfficient  to 
establish  the  continuitv,  quantify,  and 
regularify"  of  the  release  or  under 
section  103(c)  (which  qelates  to 
notification  of  the  existence  of  certain 
facilities  that  are  or  h^e  been  used  for 
storage,  treatment,  or  disposal  of 
hazardous  wastes).  Nqtification  of 
continuous  releases  mhst  be  given 
"annually,  or  at  such  t  me  as  there  is 
any  statistically  signif  cant  increase"  in 


Radionuclides  are  hazardous 
substances  under  CERCLA  because  they 
are  designated  as  hazardous  air 
pollutants  under  section  112  of  the  Clean 
Air  Act.  The  NPRM  noted  that  EPA  is 
considering  several  issues  for  future 
adjustments  to  radionuclide  RQs.  Two 
major  related  issues  are: 

(1)  The  units  the  Agency  should  use  to 
measure  RQs;  and 

(2)  Whether  one  RQ  should  be  set  for 
all  radionuclides  or  whether  different 
RQs  for  specific  radionuclides  should  be 
used. 

EPA  received  many  comments  on  these 
issues.  Today's  final  rule  does  not  adjust 
the  RQ  for  radionuclides;  the  issue  is 
being  evaluated  for  action  in  a  future 
rulemaking.  Until  then,  the  one-pound 
(0.454  kilogram)  RQ  is  applicable.  As 
noted  in  the  NPRM,  the  Agency 
recognizes  that  the  pound  or  kilogram  is 
not  a  suitable  unit  on  which  to  base  a 
notification  requirement  for 
radionuclides,  because  releases  much 
smaller  than  one  pound  may  pose  a 
significant  threat  to  public  health  or 
welfare  or  the  environment  The  Agency 
encourages  releasers  to  report 
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radionuclide  releases  of  less  than  one 
pound. 

D.  Carcinogen  RQs 

The  May  25. 1983  NPRM  noted  that 
the  Agency  has  been  collecting  and 
evaluating  data  on  the  relative  activity 
of  substances  as  potential  carcinogens. 
The  methodology  for  adjusting  RQs  on 
the  basis  of  potential  carcinogenicity 
will  be  presented  for  public  comment  in 
a  future  rulemaking,  and  adjusted  RQs 
for  potentially  carcinogenic  substances 
will  be  proposed  at  that  time.  Until  these 
substances  receive  Rnal  adjusted  RQs, 
their  statutory  RQs  will  apply. 

The  NPRM  published  elsewhere  in 
today's  Federal  Register  proposes 
adjusted  RQs  for  12  substances  that 
were  evaluated  as  potential  carcinogens 
but  for  which  EPA's  Carcinogen 
Assessment  Group  (CAG)  did  not  find 
any  sound  evidence  of  potential 
carcinogenicity. 

rv.  Notification 

A.  Introduction 

CERCLA  sections  103  (a)  and  (b) 
require  any  person  in  charge  of  an 
offshore  or  onshore  facility  or  a  vessel 
to  report  to  the  National  Response 
Center  as  soon  as  he  or  she  has 
knowledge  of  any  release  of  a 
hazardous  substance  that  is  equal  to  or 
greater  than  the  reportable  quantity.  In 
the  preamble  to  the  May  25, 1983  NPRM, 
EPA  elaborated  on  the  notification 
requirements  established  by  CERCLA, 
addressing  such  issues  as  the  mechanics 
of  notification,  the  persons  required  to  ^ 
notify  the  NRC  of  a  release,  the 
substances  for  which  notiHcation  is 
required,  the  types  of  releases  subject  to 
the  notification  requirements,  the 
exemptions  from  these  requirements, 
and  duplicate  reporting.  The  following 
sections  discuss  comments  received  on 
these  and  other  notiHcation  issues. 

B.  Purposes  and  Mechanics  of 
Notification 

NotiHcation  based  on  RQs  serves  as  a 
trigger  for  informing  the  government  of  a 
release  so  that  the  need  for  response 
can  be  evaluated  and  any  necessary 
response  undertaken  in  a  timely  fashion. 
Federal  personnel  will  evaluate  all 
reported  releases,  although  the 
government  will  not  necessarily  respond 
to  all  reported  releases  with  a  removal 
or  remedial  action.  The  reportable 
quantities  do  not  themselves  represent 
any  determination  that  releases  of  a 
particular  quantity  are  actually  harmful 
to  public  health  or  welfare  or  the 
environment. 

Reporting  of  releases  pursuant  to 
CERCLA  sections  103  (a)  and  (b)  is  to  be 


made  by  telephone  to  the  National 
Response  Center.  The  toll-free  number 
of  the  NRC  is  (800)  424-8802;  in  the 
Washington,  D.C.  metropolitan  area  the 
number  is  (202)  426-2675.  Pursuant  to 
the  National  Contingency  Plan  (NCP)  (40 
CFR  Part  300),  the  duty  officer  at  the 
NRC  will  record  pertinent  information 
about  the  release  and  relay  this  release 
information  directly  to  an  On-Scene 
Coordinator  ("OSC")  at  either  the 
relevant  EPA  regional  ofHce  or  the 
relevant  U.S.  Coast  Guard  district  office. 
The  OSC  will  then  evaluate  the 
circumstances  of  the  release,  give 
pertinent  information  to  appropriate 
state  and  local  officials,  and  decide 
whether  and  in  what  manner  the  federal 
government  should  respond  to  the 
release. 

A  few  commenters  stated  that  it  is  a 
misuse  of  time  and  money  to  report 
releases  which  do  not  result  in  a  federal 
removal  or  remedial  action;  they  argued 
that  the  probability  of  a  federal 
response  action  should  be  an  important 
consideration  in  designing  the 
notification  system.  EPA  disagrees.  The 
government  is  not  obligated  to  respond 
to  every  release  to  which  it  has 
authority  to  respond  and  therefore 
should  not  design  a  notification  system 
on  such  a  basis.  Reportable  quantities 
have  been  estabUshed  so  that  the 
Agency  is  alerted  promptly  to  situations 
that  may  warrant  a  government 
response.  While  EPA  will  not  initiate  a 
removal  or  remedial  action  for  every 
release  that  is  reported,  EPA  must 
obtain  the  information  it  needs  to 
determine  who  has  response  authority, 
to  assess  whether  there  is  a  need  for  a 
federal  response  action,  and  to  check 
that  action  is  properly  taken  by  others 
where  appropriate. 

C.  Persons  Covered  by  This  Rule 

The  NPRM  preamble  considered  the 
issue  of  which  persons  are  required  to 
notify  the  NRC  of  a  release.  In  so  doing, 
definitions  of  the  key  terms  of  the 
CERCLA  notification  requirements  were 
presented.  Responses  to  the  major 
comments  received  are  provided  below. 

1.  Facility 

Several  commenters  discussed  the 
Agency's  statement  that  "for  notification 
purposes.  EPA  will  consider  the  entire 
contiguous  plant  or  installation  and 
contiguous  grounds  under  common 
ownership  to  be  the  reporting  faciUty 
rather  than  each  vent,  pipe,  or  piece  of 
equipment  at  such  a  plant"  (48  FR 
23553).  Some  of  the  commenters 
appeared  to  misinterpret  EPA's 
intentions. 

The  Agency  intended  the  statement  to 
refiect  its  belief  that  numerous 


concurrent  releases  (releases  occurring 
within  the  same  24-hour  period)  of  the 
same  hazardous  substance  from  one 
contiguous  plant  or  installation  need  not 
be  reported  individually,  but  should  be 
reported  in  a  single  notification.  This 
policy  will  avoid  unnecessary  and 
burdensome  calls  where  a  plant  is 
experiencing  more  than  one  reportable 
release,  because  it  allows  the  regulated 
community  to  consider  multiple  / 
concurrent  releases  of  the  same'^ 
substance  as  one  release  for  reporting 
purposes. 

TTie  comments'^Teceived  favored  this 
policy,  although  a  few  commenters 
suggested  that  EPA  expand  the 
definition  of  facility  to  include  outdoor 
areas  within  the  boundary  of  a  plant.  In 
addition,  some  commenters  questioned 
whether  a  releaser  must  aggregate  the 
total  volume  of  concurrent  releases  in 
order  to  determine  if  a  reportable 
quantity  has  been  met  or  exceeded. 

The  "facility"  from  which  a  release 
has  entered  or  may  enter  into  the 
environment  does  not  include  outdoor 
areas.  Rather,  the  definition  of 
"environment"  includes  all  outdoor  (i.e.. 
not  completely  enclosed)  areas 
surrounding  and  within  a  given  facility. 
All  concurrent  releases  of  the  s&me 
substance  from  a  particular  facility  into 
the  environment  must  be  aggregated  to 
determine  if  an  RQ  has  been  exceeded. 
Releases  bom  separate  facilities, 
however,  need  not  be  aggregated.  EPA 
intends  for  multiple  concurrent  releases 
of  the  same  substance  finm  a  single 
faciUty  to  be  reported  in  a  single 
notification  as  a  single  release.  Where 
multiple  concurrent  RQ  releases  are 
occurring  at  various  parts  of  a 
contiguous  plant  or  installation  on 
conti^ous  grounds  under  common 
ownership  (e.g..  at  a  chemical 
manufactuting  plant  or  an  oil  refinery), 
the  person  in  charge  should  also  report 
these  multiple  concurrent  releases  in  a 
single  notification.  The  policy  of 
consolidating  notifications  also  applies 
to  concurrent  releases  from  separate 
storage  facilities,  so  long  as  the  releases 
are  at  the  same  location,  i.e..  located  on 
contiguous  grounds  under  common 
ownership. 

2.  Person  In  Charge 

The  NPRM  preamble  discussion  of 
"person  in  charge"  stated  that  EPA 
would  not  seek  to  designate  the  specific 
individuals  or  positions  within  business 
entities  Who  would  be  responsible  for 
reporting  hazardous  substance  releases. 
The  Agency  indicated  that  such 
decisions  are  better  made  by  the 
management  of  the  affected 
organization.  Two  commenters  argued 
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that  the  lack  of  a  dear  definitioB  of 
"penon  in  chaise"  would  remit  in 
responaible  individiMla  being  nnaware 
of  their  dlirty  to  report  releases  and 
would  lead  to  delayed  reportii^  or 
failure  to  report  EPA  was  uiged  to 
define  expliddy  the  term  "person  in 
charge." 

EPA  disagrees  with  these 
camnienters.  The  proper  assignment  of 
repwting  responsibilities  depends  on  the 
specific  operatioa  in¥ol»ed. 
management  sinictuie.  and  other  case- 
specific  consideraticHis.  It  would  be 
unnecessary  and  unwise  for  the 
government  to  try  to  detnmine  "persons 
in  charge"  at  all  oitities  affected  by 
CEROA. 

D.  Bekaats  Coveredby  This  Rule 

The  NPBM  addressed  the  substances 
for  whidy  notificatioa  ia  required,  the 
types  of  releases  subject  to  the 
notificatioo  requirements,  and  the 
determinatioa  of  when  a  reportable 
quantity  has  been  released.  Many 
comments  were  received  on  various 
topics  under  each  of  these  issues. 

1.  Hazardous  Substances  Subject  to  This 
Rule 

a.  ICRE  Substances.  Any  hazardous 
waste  having  the  characteristics 
identified  or  listed  pursuant  to  Section 
3001  of  the  Solid  Waste  Disposal  Act 
(commonly  known  as  die  Resource 
Conservation  and  Recoveiy  Act,  or 
"RCRA"),  but  not  including  any  waste 
the  regulation  of  which  has  been 
suspended  by  Act  of  Congress,  is 
considered  a  hazardous  substance  under 
section  101(14KC)  of  CERCLA.  These 
characteristics  are  commonly  known  as 
ICRE:  ignitability,  corrosivity.  reactivity, 
and  extraction  procedure  toxidty  (see 
40  CFR  281.^-281.24). 

The  obligation  to  report  releases  to 
the  environment  of  substances 
exhibiting  the  characteristics  of 
ignitability,  corrosivity.  or  reactivity  has 
been  the  subject  of  some  confusion.' 
Under  section  103(a)  of  CERCLA. 
persons  in  charge  of  a  vessel  or  facility 
must  notify  the  NRC  of  the  release  of  a 
"hazardous  substance."  The  term 
"hazardous  substance"  includes  all 
substances  designated  in  S  302.4  of 
today's  rule  as  well  as  wastes  edribitbig 
the  ICR  characteristics  under  RCRA. 
Therefore,  the  release  of  a  non- 
designated  substance  exhibiting  an  ICR 
characteristic  is  the  release  of  a 
hazardous  substance  only  if  the  . 
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substance  is  a  waste.  Ilf  a  non- 
designated  ICR  substsnce  is  spilled  and 
immediately  cleaned  up  for  repackaging, 
reprocessing,  recydii4,  or  reuse,  it  is  not 
a  waste  and  the  spill  iieed  not  be 
reported  (see  45  FR  7154a  Nov.  25, 1980). 
However,  if  the  substance  is  not  cleaned 
up.  or  is  cleaned  up  ftv  eventual 
disposal,  it  is  then  a  waste  (and  thus  a 
hazardous  substance]  which  has  been 
released  to  the  enviro  nnent  and  must  be 
reported  if  it  exceeds  he  RQ. 

The  Agency  acknoii  'ledges  that  the 
proposed  rulemaking  nay  not  have  been 
clear  on  this  point  Ac  coidingly,  we  are 
publishing  elsewhere  n  today's  Federal 
Register  a  proposal  to  set  die  RQ  at  100 
pounds  for  non-desigi  ated  substances 
which  are  not  wastes  prior  to  their 
initial  release  but  whifch  exhibit  an  ICR 
characteristia  | 

Pending  completionjof  final 
rulemaking  on  that  proposal,  notice 
given  to  the  NRC  pursuant  to  49  CFR 
171.15,  if  required  und^r  that  section,  of 
the  release  of  a  non-designated 
substance  that  is  not  ^  waste  prior  to  its 
initial  release,  will  be  deemed  to  satisfy 
the  reportmg  requirenpnts  of  section 
103(a)  of  CERCLA.  Nc 
does  not  apply  to  the  l 
designated  substance^ 
ICR  characteristic  and 

prior  to  their  initial  re| 

releases  must  be  reported  if  they  are 
equal  to  or  in  excess  9  the  100-pound 
RQ.  Section  302.5(b]  of  today's  final  rule 
has  been  darified  to  s|igw  the 
distinction  between  st^stances  that  are 
wastes  prior  to  their  L 
substances  that  becoo 
their  initial  release. 

b.  State  Delisting 

Several  commenters    .    ^ 

EPA's  statement  in  th0  NPRM  that 
reporting  is  required  eien  for  releases  of 
hazardous  waste  whic)>  the  state  has 
properly  delisted,  deleted,  at  exempted 
from  the  state's  RCRAjprogram  pursuant 
to  authority  granted  b|  EPA.  Upon 
further  review  of  the  RCRA  regulations 
governing  "delisting"  «f  RCRA 
hazardous  wastes.  EP^  has  dedded  to 
alter  its  policy.  Under  |0  CFR  260.22.  a 
person  may  petition  fo|'  a  regulatory 
amendment  to  exclude!  a  waste  at  a 
particular  generating  ^cility  from  the 
lists  of  hazardous  washes  in  99  281.30- 
261.33.  The  petitioner  i$iust  demonstrate 
that  the  waste  produc^  by  the 
particular  facility  doeai  not  meet  any  of 
the  criteria  undo*  whin  the  waste  type 
was  listed  or  characteozed  as  a 
hazardous  waste.  Moreover,  if  granted, 
the  exclusion  apphes  q  nly  to  the  waste 
generated  at  the  indivi  lual  facihty 
covered  by  the  petitioi  er's 
demonstration.  State  F  CRA  regulations 
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must  be  substantially  equivalent  to 
these  federal  regulations  to  obtain  EPA 
approval  of  the  state  program. 
Once,  a  spedfic  waste  from  a 
particular  facility  has  been  shown  not  to 
contain  constituents  or  exhibit 
characteristics  that  are  considered 
hazardous  under  RCRA,  there  appears 
to  be  no  reason  to  require  notification 
under  CERCLA  of  a  release  of  the 
exempted  waste.  By  definition, 
exempted  wastes  lack  the  hazardous 
constituents  or  characteristics  for  which 
the  waste  type  was  listed  as  hazardous. 
Therefore,  so  long  as  a  state-exempted 
waste  does  not  contain  any  other  listed 
CERCLA  substances.  EPA  will  not 
consider  the  exempted  waste  subject  to 
CERCLA  notification  requirements. 

c.  Petroleum  Exclusion.  As  defined  in 
CERCLA  section  101(14).  the  tenn 
"hazardous  substanc^'  under  CERCLA 
does  not  include  x"^~-^ 
petroleum,  including  crude\il  or  any  fraction 
thereof  which  is  not  otherwU|^apeciiJficat)y 
listed  or  designated  as  a  hazardous 
substance  under  subparagraphs  (A)  through 
(F]  of  this  paragraph,  and  the  term  does  not 
include  natural  gaa.  natural  gas  liqeida, 
liquefied  natural  gaa,  or  aynllMtic  gas  usable 
for  fuel  (or  mixtures  of  natural  gu  and  such 
synthetic  gas). 

Some  commenters  raised  questions 
about  the  limits  of  the  exdusion  of 
petroleum  from  the  definition  of 
hazardous  substance.  EPA  interprets  the 
petroleum  exdusion  to  apply  to 
materials  such  as  crude  oU,  petroleum 
feedstocks,  and  refined  petroleum 
products,  even  if  a  specifically  Hsted  or 
designated  hazardous  substance  is 
present  in  such  products.  However,  EPA 
does  not  consider  materials  such  as 
waste  oil  to  which  listed  CERCLA 
substances  have  been  added  to  be 
within  the  petrolemn  exdusion. 
Similarly,  pesticides  are  not  withui  the 
petroleum  exclusion,  even  though  the 
active  ingredients  of  the  pestidde  may 
be  contained  in  a  petroleum  distillate; 
when  an  RQ  of  a  listed  pesticide  is 
released,  the  release  must  be  repmled. 

d.  Nomenclature.  The  May  25, 1983 
NPRM  requested  comments  on  several 
options  for  a  nomenclature  system  that 
would  be  most  useful  for  the 
promulgated  list  of  CERCLA  hazardous 
substances.  The  first  option  was  that 
actually  employed  in  Table  302.4  as  it 
appeared  in  the  NPRM,  i.e.,  the  names  of 
the  substances  as  they  appear  in  the 
environmental  statutes  (and 
implementing  regulations)  that  are 
incorporated  in  the  CERCLA  definition 
of  a  hazardous  substance.  A  second 
alternative  presented  was  to  use  only 
the  Chemical  Abstracts  Collective  Index 
System  name,  and  a  third  was  to  list  the 
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major  synonyms  for,each  hazardous 
substance. 

Five  commenters  recommended  use  of 
the  names  provided  by  the  Chemical 
Abstracts  Service  (CAS)  in  the  Chemical 
Abstracts  Collective  Index  Sys^^m. 
Although  use  of  the  Collective  Index 
names  would  avoid  much  of  the 
confusion  involvdiwith  using  synonyms 
and  would  serve  a^ositive 
identiHcation  of  the  material,  many  of 
the  individuals  who  may  need  to  report 
releases  will  not  have  easy  access  to 
Collective  Index  names  for  the 
substances  under  their  control.  Even 
among  professional  chemists,  CAS 
Collective  Index  names  are  not  yet 
widely  used.  For  example,  the  term 
"chloroform"  remains  widely  preferred 
over  the  Collective  Index  name 
"methane,  trichloro-." 

Several  conmienters  recommended 
listing  the  "major"  synonyms  for  each 
substance,  pointing  out  that  most 
individuals  who  must  report  releases  are 
not  chemists  and  therefore  are  familiar 
with  the  substance  only  by  the  name 
provided  by  the  supplier.  The 
commenters  stated  that  the  potential 
releaser  cannot  be  expected  to 
determine  whether  the  substance  he  is 
dealing  with  is  a  CERCLA  hazardous 
substance  unless  the  name  provided  is 
also  on  the  CERCLA  list. 

The  Agency  recognizes  that  listing 
major  synonyms  would,  in  some 
respects,  simplify  determining  whether  a 
particular  named  chemical  is  a 
hazardous  substance.  However,  as 
several  commenters  pointed  out,  the 
difHculties  involved  in  making  such  a 
list  would  be  great.  For  some  of  the 
substances,  more  than  80  synonyms 
might  be  necessary,  making  Table  302.4 
very  unwieldy.  The  length  of  the  table 
would  be  increased  by  a  factor  of  at 
least  five,  increasing  the  difficulty  of 
finding  a  named  material  on  the  Ust. 
Moreover,  the  choice  of  synonyms  to  be 
included  would  still  be  subjective,  and 
constant  updates  would  be  needed  as 
omitted  names  were  found. 

The  names  of  the  CERCLA  hazardous 
substances  that  appeared  in  Table  302.4 
are  those  that  are  already  familiar  to  the 
regulated  community  under  other 
statutes.  The  Agency  has  therefore 
determined  that,  in  today's  final  rule. 
Table  302.4  will  contain  the  same  names 
as  were  listed  in  the  NPRM,  plus  any 
other  names  not  previously  discovered 
by  which  a  substance  is  identified  in  the 
other  statutes  listed  in  section  101(14] 
and  their  implementing  regulations. 
Several  commenters  suggested  that  in 
addition  to  the  list  of  names  in  Table 
302.4,  a  supplementary  list  in  CAS 
Registry  Number  order  be  provided. 
EPA  has  adopted  this  suggestion.  The 


CAS  Registry  Niimber.  when  available, 
uniquely  identifies  the  designated 
hazardous  substance.  Such  a  list 
appears  as  an  appendix  to  the  rule  as  a 
convenience  to  the  regulated 
community. 

e.  Generic  Classes  of  Organic  and 
Metallic  Compounds.  EPA  decided  not 
to  establish  RQs  for  the  many  broad 
generic  classes  of  organic  and  metallic 
compounds  designated  as  toxic 
pollutants  under  section  307(a]  of  the 
Clean  Water  Act,  such  as  "ciilorinated 
phenols,"  "phthalate  esters," 
"polynuclear  aromatic  hydrocarbons," 
and  "zinc  and  compounds."  The 
majority  of  the  commenters  who 
addressed  this  issue  understood  and 
supported  this  decision.  It  was 
recognized  that  to  establish  a  single  RQ 
for  broad  classes  of  hazardous 
substances  would  be  inappropriate  for 
many  of  the  compounds  within  each 
class.  Many  of  the  generic  classes  of 
compounds  encompass  hundreds  or 
even  thousands  of  specific  compounds. 
It  would  be  virtually  impossible  for  the 
Agency  to  develop  a  reportable  quantity 
for  a  generic  class  of  compounds  that 
would  take  into  account  the  varying 
characteristics  of  all  of  the  specific 
compounds  in  the  class.  To  establish 
reportable  quantities  for  generic  groups 
of  chemicals  would  conflict  with 
existing  knowledge  of  individual 
chemicals  and  their  properties. 

Several  commenters  were  unsure  of 
the  Agency's  position  on  reporting  and 
liability  for  generic  classes.  These 
commenters  believed  that  if  no  other  RQ 
is  established  for  a  generic  class,  then 
they  must  still  use  the  statutory  one 
pound  RQ  established  under  OSRCLA 
section  102(b].  EPA  has  determined  that 
the  notification  requirements  need  apply 
only  to  those  specific  compounds  for 
which  RQs  are  listed  in  Table  302.4, 
rather  than  to  the  generic  classes  of 
compounds.  However,  as  the  Agency 
indicated  in  the  NPRM  preamble,  this 
does  not  preclude  liability  with  respect 
to  releases  of  specific  compounds  which 
are  within  one  of  these  generic  listings 
but  which  are  not  listed  in  Table  302.4. 
In  other  words,  a  releaser  is  liable  for 
the  cleanup  of  releases  of  hazardous 
substances  which  fall  under  any  of  the 
broad,  generic  classes,  but  does  not 
have  to  report  such  releases  when  the 
specific  compounds,  and  hence  the  RQs, 
are  not  listed  in  Table  302.4. 

/.  Massive  Forms  of  Metals.  EPA 
proposed  that  it  would  not*require 
notification  of  releases  of  massive  forms 
of  the  twelve  solid  metals  originally 
Usted  under  CWA  section  307(a)  when 
the  diameter  of  the  pieces  of  metal 
released  equals  or  exceeds  100 
micrometers  (0.004  inches).  Eleven  of 


fourteen  commenters  supported  this 
approach,  while  three  commenters 
suggested  a  smaller  cutoff  level.  One  of 
these  commenters  suggested  that  the 
cutoff  be  set  at  10  micrometers  rather 
than  100  micrometers,  consistent  with 
standards  developed  pursuant  to  the 
Occupational  Safety  and  Health  Act 
The  cutoff  size  was  deUberately  set 
ten  times  larger  than  the  maximum  size 
considered  by  EPA  to  be  respirable  dust 
to  ensure  that  releases  containing  small 
particles  of  metals  would  result  in 
notification  to  the  NRC  The  Agencylias 
determined  that  the  lOO-micrometer 
cutoff  is  sufficiently  small  to  be  the 
particle  size  below  which  notiffcation  of 
release  of  an  RQ  is  required.  The 
primary  purpose  of  notification  is  to 
ensure  that  releasers  notify  the 
government  so  that  the  government, 
pursuant  to  the  NOP.  can  assess  the 
need  to  respond  to  the  release.  Although 
it  is  extremely  unlikely  that  a  release  of 
soUd  metal  particles  of  100  micrometers 
or  larger  would  require  a  response,  the 
Agency  wants  to  be  notified  of  releases 
of  smaller  particles  because,  under  some 
circumstances,  releases  of  metal 
particles  in  the  10-  to  lOO-micrometer 
range  may  require  a  response. 

One  of  the  eleven  commenten 
supporting  die  lOO-micrometer  cutoff 
level  suggested  that  this  policy  be  more 
prominently  displayed  in  the  wording  of 
the  final  rule.  (In  the  NPRM,  Uie  100- 
micrometer  Umitation  appeared  only  as 
a  footnote  to  Table  302.4.)  40  CFR  302.6 
now  states: 

Notification  of  the  release  of  an  RQ  of  solid 
particles  of  antiinony,  arsenic,  beryllium, 
cadmium,  chromium,  copper,  lead,  nickel, 
selenium,  silver,  thallium,  or  zinc  is  not 
required  if  the  mean  diameter  of  the  particles 
released  is  larger  than  100  micrometers  (OJXM 
inches). 

A  particle  larger  than  100  micrometers 
in  diameter  will  not  pass  through  an 
American  Society  for  Testing  and 
Materials  standard  140-mesh  sieve. 

2.  Definition  of  Releases  Subject  to  This 
Rule 

0.  Disposal  of  Hazardous  Substances 
in  RCRA  Facilities.  The  May  25. 1983 
NPRM  discussion  of  the  term  "release" 
did  not  specify  whether  the  term 
included  or  excluded  the  proper  disposal 
of  hazardous  substances  at  a  disposal 
facility  that  has  been  accorded  interim 
status  or  that  has  received  aTmal  permit 
under  RCRA.  Some  commenters 
suggested  clarification  of  the  meaning  of 
the  term  in  this  regard. 

EPA  agrees  that  disposal  of  hazardous 
substances  at  a  disposal  facility  in 
accordance  with  EPA  regulations  is  not 
subject  to  CERCLA  notification 


provisioas.  Where  tke  diiptMal  of 
wastes  into  peiaitted  or  interim  status 
fadhtiea  is  prapcriy  documented 
through  tke  RCRA  Bandest  system  and 
RCRA  regalatiaBa  art  ioBowed. 
notificatian  mtdtr  CBRCLA  does  not 
provide  a  signififart  additional  benefit 
so  long  as  the  facility  is  hi  substantial 
comphance  with  all  ^iphcable 
regnlatiwis  and  pcnnit  conditians. 
Where  the  disposer  knows  that  the 
facility  is  not  in  substantial  compliance, 
disposal  of  an  RQ  of  a  haxardouB 
subatanoe  mast  be  rqiorted  to  the  NRC 
Of  coursa.  spills  and  accidents  occuning 
during  disposal  that  result  m  releases  of 
reportable  quantities  of  hazardous 
substances  must  also  be  reported  to  the 
NRC 

b.  Release*  "into  the  Environment "  A 
key  element  of  die  d^nition  of 
"release"  is  dw  phrase  "into  the 
envirnnment "  As  defined  in  CERCLA 
section  101(22).  a  hatardous  substance 
must  be  released  "into  die  environment" 
fai  a  rqiortable  quantity  before 
notification  of  the  release  is  required 
undsr  CERCLA.  Thus,  die  distinction 
between  die  "facility"  (or  "ve8s«l")  from 
which  a  substance  is  released  and  die 
"environment"  into  which  a  substance 
passes  is  the  detenniniag  factor  in 
requiring  notificatian. 

Hatardous  substances  may  be 
releaaed  "into  the  environment"  even  if 
they  remain  an  plant  or  installation 
grounds.  Examples  of  such  releases  are 
spills  from  tanks  or  vahres  onto  concrete 
pads  or  into  lined  ditches  open  to  the 
outside  air.  releases  from  pipes  into 
open  lagoons  or  ponds,  or  any  other 
disf^arges  dmt  are  not  wholly  contained 
within  buildings  or  stractures.  Such  a 
release,  if  it  oocura  in  a  reportable 
quantity  (e.g..  evaporation  of  an  RQ  into 
the  air  &t>m  a  dike  or  concrete  pad), 
must  be  reported  under  CERCLA.  On  the 
other  hand,  hazardous  substances  may 
be  spilled  at  a  plant  or  installation  but 
not  enter  the  environment.  e.g.,  when  the 
substance  spills  onto  the  concrete  floor 
of  an  enclosed  manufacturing  plant. 
Such  a  spill  would  need  to  be  reported 
only  if  the  substance  were  in  some  way 
to  leave  die  building  or  structure  in  a 
reportable  quantity.  (Note,  however, 
that  the  federal  government  may  still 
respond  and  recover  costs  where  there 
is  a  threatened  release  into  the 
environment.) 

Most  of  the  commenters  on  this  issue 
agreed  with  EPA's  position  that  the 
distinction  between  "facility"  and 
"environment"  is  central  to  determining 
when  notification  is  required  and  that  a 
release  "into  the  environment"  is  a 
reportable  event  bat  they  disagreed 
with  EPA  on  when  a  release  reaches  the 
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environment.  The  mos  common 
suggestion  was  to  exciide  from  the 
definition  of  "environment"  all  of  the 
grounds  surrounding  a;  fadhty  that  are 
controlled  by  the  fadlty's  owners  or 
operators.  Several  con  menters 
suggested  that  reportii  g  should  not  be 
required  as  long  as  the  focility  operators 
are  in  control  of  released  substances 
and  initiate  swift  and  Adequate  response 
efforts  to  prevent  the  ekivironment  from 
being  endangered,  consistent  with 
prudent  management  practices.  It  was 
also  suggested  that  so  long  as  a  release 
remains  on  facility  praberty  it  would  be 
inaccessible  to  the  puUic  and  thus 
would  not  be  a  public  kazard. 

While  EPA  recognizes  and 
appreciates  the  cautiott  exercised  by  the 
majority  of  handlers  of  hazardous 
substances,  accepting  jhis  redefinition 
of  "environment"   .  ould  be  inconsistent 
both  urith  the  broad  dqRnition  of 
environment  in  CERCIiA  section  lOlfB] 
and  with  the  purposedf  reporting.  A 
primary  function  of  C^CLA  is  to 
ensure  that  the  government  is  made 
aware  of  any  potentialjy  serious  release 
of  a  hazardous  substaqce,  so  that  the 
government  has  the  optiortunity  to 
determine  whether  and  how  it  needs  to 
act  To  exclude  releasas  occurring  near 
handling  and  storage  facilities  from 
CERCLA  notification  rtquirenients 
would  keep  the  federal  government 
jmaware  of  a  very  conanon  form  of 
release  that  may  requise  government 
action.  Releases  ontia  tne  grounds 
surrounding  a  plant  can  migrate  off-site 
through  ground  water  qr  through  release 
into  the  air.  Defining  "^vironment"  to 
begin  at  the  property  line  of  a 
manufacturing  plant  on  other  installation 
is  thus  unacceptable  tot  the  Agency. 

Following  this  same  |easoning. 
defining  environment  in  terms  of  public 
access,  as  several  comi  nentera 
suggested,  is  also  unao  :eptable.  Lack  of 
public  access  to  the  sit  •  of  a  release 
■does  not  preclude  advc  rse  effects  on 
public  health  or  welfar  •  or  the 
environment  from  the  i  elease.  The 
volatUization  of  substa  sees  or  their 
migration  via  ground  v«  ater  are  obvious 
examples  of  how  releai  tes  can  travel  off- 
site  and  threaten  adjac  ent  areas.  EPA 
does  not  believe  a  rein  erpretation  of 
when  a  release  enters  ne  environment 
is  necessary.  A  releasejinto  the 
environment  will  be  re  »rtable  whether 
or  not  it  remains  on  thq  j 
facility  site. 

One  commenter  reqt^ted  that  EPA 
clarify  the  meaning  of  I  le  term  "ambient 
air"  in  the  definition  of ' 
provided  in  40  CFR  Sec  tion  302.3.  For 
the  purposes  of  CERCL  \,  "ambient  aiK" 
shall  refer  to  the  air  thi  t  is  not 


grounds  of  a 


completely  enclosed  in  a  building  or 
structure  and  that  is  over  and  anmnd 
the  grounds  of  a  facility.*  A  release  into 
the  air  of  a  building  or  structure  that 
does  not  reach  the  ambient  air  (either 
directly  or  via  a  ventilation  system)  is 
not  a  reportable  event  under  CERCLA. 

c.  "Workplace  Exposure" Exclusion. 
CERCLA  section  101(22)  excludes  from 
the  definition  of  release  "any  release 
which  results  in  exposure  to  peraons 
solely  within  a  workplace,  with  respect 
to  a  claim  which  such  persons  may 
assert  against  the  employer  of  such 
persons."  In  the  May  25, 1983  NPRM 
preamble.  EPA  stated  that  the 
workplace  exclusion  was  apparently 
intended  to  restrict  the  potential  scope 
of  third-party  actions  for  personal 
injuries  under  the  Act  and  that  the 
limitation  of  hazardous  substance 
exposure  to  persons  within  a  workplace 
is  not  relevant  in  determining  whether 
notification  is  appropriate. 

Several  commenters  argued  that  the 
workplace  exposure  exclusion  should  be 
applied  to  workplace  releases  for 
purposes  of  CERCLA  notification 
requirements.  EPA  disagrees.  By  its 
terms,  the  exclusion  applies  only  to 
claims  compensable  through  workers' 
compensation.  The  availability  of 
workers'  compensation  does  not  appear 
to  have  any  relation  to  the  need  for 
reporting  of  hazardous  substance 
releases  that  threaten  pubtic  health  or 
welfare  or  the  environment  While 
Congress  intended  to  bar  payment  of 
Superfimd  monies  to  persons  covered  by 
workers'  compensation  systems,  the 
legislative  history  clearly  indicates  that 
Congress  did  not  intend  to  exclude  all 
workplace  releases  of  hazardous 
substances  from  CERCLA  reporting 
requirements  and  response  authorities. 
"For  example,  n  a  release  occurring 
solely  within  a  workplace  created  a 
hazard  of  diunage  to  himnan  life  or  to  the 
environment,  it  is  contemplated  that  the 
Fund  would  have  the  authority  to 
respond  with  all  of  its  authorities  except 
for  compensating  workers  whose 
employers  are  Uable  for  their  injuries 
under  worker's  compensation  law"  (S. 
Rep.  848,  96th  Cong..  2d  Sess.  94  (1980)). 
Thus,  the  need  for  notification  must  be 
determined  by  whether  or  not  a  release 
from  a  CERCLA  "facihty "  or  "vessel" 


'The  Agency's  interpretation  of  "ambient  air"  for 
CERCLA  reporting  purpotea  differ*  ban  the 
definition  of  ambient  air  in  the  r«^lalioaa 
promulgated  pursuant  to  the  Clean  Air  Act  (CAA). 
These  regulations  define  ambient  air  with  refereni-* 
to  public  access  (see  40  CFR  SO.lle)).  EPA  believes 
that  the  CAA  definition  is  inappniprtala  for 
CERCLA  purpoaei.  because  the  point  of  ivteaae  fur  ^ 
some  potentially  serious  releases  may  ba 
inaccessible  to  the  general  public  e.^,  on  private 
property. 
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enters  "into  the  environment."  If  a 
release  does  not  remain  wholly 
contained  within  a  building  or  structure, 
then  it  is  a  release  into  the  environment 
for  CERCLA  purposes,  whether  or  not  it 
occurs  within  a  workplace. 

3.  Determination  of  When  a  Reportable 
Quantity  Has  Been  Released 

Once  it  has  been  determined  that  a 
hazardous  substance  release  is  covered 
by  CERCLA,  the  releaser  must 
determine  if  the  release  is  in  a  quantity 
equal  to  or  greater  than  the  reportable 
quantity  of  that  substance.  Two  critical 
issues  in  making  this  determination  are 
the  period  of  release  and  the  application 
of  RQs  to  mixtures  and  solutions.  This 
section  discusses  EPA'a  positions  on 
these  issues  and  responds  to  comments 
received  on  the  NPRM. 

a.  Period  of  Release.  EPA  proposed  to 
use  a  24-hour  period  for  measuring 
whether  the  reportable  quantity  of  a 
substance  has  been  released,  noting  that 
the  24-hour  period  has  been  used 
successfully  under  regulations 
implementing  the  CWA  section  311.  As 
soon  as  the  person  in  charge  knows  that 
the  amount  of  a  release  within  that 
period  equals  or  exceeds  the  applicable 
reportable  quantity,  the  NRC  must  be 
notified.  Eleven  conunenters  concurred 
with  the  Agency's  decision  to  use  the  24- 
hour  period,  citing  the  consistency  of  the 
decision  with  the  CWA  section  311 
regulations. 

Three  commenters  misinterpreted  the 
purpose  of  the  24-hour  period  as  the 
time  a  person  has  in  which  to  establish 
the  knowledge  that  a  release  has 
occurred.  EPA  wants  to  clarify  that 
when  the  amount  of  a  CERCLA 
hazardous  substance  release  equals  or 
exceeds  the  reportable  quantity,  the 
person  in  charge,  once  he  or  she  knows 
of  the  release,  must  immediately  notify 
the  National  Response  Center.  The  24- 
hour  period  refers  to  the  period  within 
which  a  reportable  quantity  of  a 
hazardous  substance  must  be  released 
for  the  release  to  be  considered 
reportable;  it  does  not  refer  to  the  time 
available  for  a  person  to  report  a 
release.  Such  reporting  must  occur 
immediately. 

b.  Mixtures  of  Hazardous  Substances. 
When  determining  if  notification  is 
required  for  releases  of  mixtures  and 
solutions  containing  hazardous 
substances,  the  Agency  intends  to  apply 
the  mixture  rule  developed  in 
connection  with  the  CWA  section  311 
regulations.  This  rule  provides  that 
"[djischarges  of  mixtures  and  solutions 
are  subject  to  these  regulations  only 
where  a  component  hazardous 
substance  of  the  mixture  or  solution  is 
discharged  in  a  quantity  equal  to  or 


greater  than  its  RQ"  (44  FR  50767. 
August  29, 1979).  RQs  of  different 
substances  are  not  additive  under  the 
mixture  rule,  so  that  spilling  a  mixture 
containing  half  an  RQ  of  one  hazardous 
substance  and  half  an  RQ  of  another 
hazardous  substance  does  not  require  a 
report. 

Most  commenters  supported  using  the 
CWA  mixture  rule.  These  commenters 
agreed  with  EPA  that  it  is  generally 
technically  appropriate  to  consider  the 
RQs  of  component  hazardous 
substances  of  a  mixture  individually 
when  determining  if  a  report  is  required. 
They  also  note  that  applying  the  CWA 
mixture  rule  to  CERCLA  hazardous 
substances  would  allow  the  regulated 
community  to  continue  with  existing 
monitoring  and  notification  procedures. 

One  conmienter  opposed  use  of  the 
CWA  mixture  rule,  arguing  that  EPA  has 
no  data  to  support  the  implicit 
assumption  that  toxic  effects  are  not 
additive  or  synergistic.  Hie  commenter 
stated  Uiat  additive  or  synergistic  effects 
often  occur. 

EPA  recognizes  that  the  toxic  effects 
of  chemical  mixtures  may  in  some 
instances  be  additive,  synergistic,  or 
even  antagonistic.  Unfortunately,  only 
limited  data  exist  on  the  extent  of  such 
effects.  Moreover,  trying  to  incorporate 
such  data  into  the  mixture  rule  for 
CERCLA  notification  purposes  would 
make  the  determination  of  whether  an 
RQ  had  been  released  much  more 
complex  and  confusing.  The  RQ  would 
vary  with  each  mixture,  depending  on 
whether  the  components  of  the  mixture 
had  additive,  synergistic,  or  antagonistic 
effects.  Thus,  a  different  RQ  would  have 
to  be  determined  for  each  potential 
release  situation,  a  highly  complex 
approach  that  EPA  has  consistently 
tried  to  avoid  (see  section  V.C.2.  below). 
To  be  effective,  the  CERCLA  notification 
system  must  be  simple  to  administer 
and  apply.  For  this  reason,  the  Agency 
will  apply  the  CWA  mixtiu'e  rule — 
contained  in  S  302.6  of  today's  rule — to 
releases  subject  to  CERCLA  reporting 
requirements. 

Several  commenters  were  uncertain 
when  to  apply  the  mixture  rule  to  the 
various  RCRA  regulated  wastes  (F  and 
K  lists)  and  to  the  unlisted  ICRE  wastes. 
The  Agency  emphasizes  that,  for 
CERCLA  purposes,  the  CWA  mixture 
rule  applies  to  ICRE  wastes  and  to  the 
RCRA  F  and  K  waste  streams  (all  of 
which  tend  to  be  mixtures),  if  the 
concentrations  of  all  the  hazardous 
substances  in  the  waste  are  known.  If 
the  concentrations  of  the  substances  are 
unknown,  the  RQ  of  the  waste  stream  or 
unlisted  waste  applies.  In  addition,  if  the 
person  in  charge  knows  that  an  RQ  of  a 
hazardous  constituent  of  a  waste  has 


been  released  before  the  RQ  for  the 
waste  stream  or  unlisted  waste  has  been 
exceeded,  he  or  she  must  report  the 
release.  However,  CERCLA  does  not 
itself  impose  any  testing  reqirements. 

Some  commenters  objected  to 
application  of  the  CWA  mixture  rule  to 
waste  streams,  arguing  that  under- 
reporting could  result  if  the  components 
of  the  waste  were  incorrectly  identified. 
The  Agency,  however,  maintains  that  if 
the  concentrations  of  the  hazardous 
substances  contained  in  the  mixture  are 
known,  waste  streams  should  be  treated 
like  any  other  mixture.  If  the  releaser 
does  not  know  the  composition  of  the 
listed  waste  stream,  EPA  agrees  that 
applying  the  RQ  of  the  entire  waste 
stream  is  the  only  reasonably 
conservative  alternative. 

For  example,  a  mixture  of  spent  (used) 
cresols  and  nitrobenzene  is  identified  in 
the  RCRA  regulations  (40  CFR  261.31)  as 
a  hazardous  waste  from  a  non-specific 
source,  F004.  F004  has  an  RQ  of  100 
pounds,  because  the  RQ  for  cresols  is 
100  pounds,  the  RQ  for  nitrobenzene  is 
1000  pounds,  and  tfie  lowest  RQ  for  any 
of  the  hazardous  substances  in  the 
mixture  applies.  If  the  person  in  charge 
knows  only  that  a  waste  material 
contains  unspecified  amounts  of  cresols 
and  nitrobenzene,  then  he  or  she  would 
have  to  report  if  100  pounds  or  more  of 
the  waste  were  released.  The  person  in 
charge  may,  however,  if  sufficient  data 
are  available,  apply  the  CWA  mixture 
rule.  If  he  or  she  knows  that  the  F004 
waste  contains  50  percent  cresols  and  50 
percent  nitrobenzene,  the  releaser 
would  have  to  report  only  when  the 
total  release  equalled  or  exceeded  200 
pounds,  because  at  that  point  the  100- 
pound  RQ  of  the  cresol  component 
would  be  equalled  or  exceeded.  Because 
the  concentrations  of  the  hazardous 
substances  in  the  waste  stream  are 
known,  there  is  no  reason  to  restrict  the 
releaser  to  the  F004  waste  RQ  of  100 
pounds.  In  this  case,  for  notification 
purposes,  the  waste  stream  is  no 
different  than  a  known  mixture  of  pure 
substances. 

A  few  commenters  questioned 
whether  the  mixture  rule  applies  to 
products  where  the  active  chemical 
ingredient  for  which  it  is  named  is 
present  in  less  than  100  percent 
concentration.  While  the  NWIM 
discussion  of  the  mixture  rule  did  not 
explicitly  mention  "formulations  of  less 
than  100  percent  strength,"  such 
formulations  are  indeed  mixtures  or 
solutions  and  are  covered  by  the 
mixture  rule.  Two  commenters  wanted 
EPA  to  waive  the  CERCLA  notification 
requirements  for  mixtures  containing 
very  low  concentrations  of  hazardous 
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substance*.  Hmw  coanienten 
•onested  asaipiiiig  a  concentration 
value  to  cadi  hanrdooa  substance 
below  wfaicfa  notificatkni  would  not  be 
required.  This  ^i|itoacli  would,  in  effect, 
result  in  two  rules  far  endi  substance, 
making  appiicatiaB  of  the  mixture  rale 
cumbersone  far  the  legiriated 
commamty.  Monover.  »l»t»miiTi«fig  each 
concentratian  vahae  woaM  require  the 
use  of  specific  release  scenarios,  a 
methodolosr  that  EPA  has  leiected  (see 
48  FR  23SaB  and  SectioB  V.C.3.  of  this 
preamble).  For  these  reasons.  EPA  is 
retainiDg  tte  mixture  rale  for  all 
mixtures  owitaining  any  concentratiaD 
of  a  hazardoos  substance,  no  matter 
how  low  the  ooncentaitian. 

E.  Exemptitms  Fmai  the  CERCLA 
Notification  Requirements 

CERCLA  provides  four  types  of 
expmptions  from  the  notificaticm 
requirements  applicable  to  releases  of 
hazardous  substances  in  reportable 
quantities.  Each  type  of  exemption  was 
discussed  in  the  May  25. 1983  NPRM 
preamble.  Responses  to  major 
comments  received  on  the  exemption  for 
the  application  of  pesticide  products 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
are  provided  below.  Issues  relating  to 
the  limited  exemption  for  continuous 
releases  and  exemptions  for  "federaOy 
permitted  releases"  are  not  resolved  in 
today's  rrde. 

Section  103(e)  of  CERCLA  exempU 
from  the  notification  provisions  of  the 
Act  "the  appKcation  of  a  pesticide 
product  registered  under  die  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  [and]  the  handling  and 
storage  of  such  a  pesticide  product  by 
an  agricultural  producer."  In  the 
propwsed  rule.  EPA  interpreted  tfie 
application  of  pesticides  as  the  normal 
application  of  rc^stered  pesticides  (and 
pesticides  used  in  accordance  with 
FIFRA  sections  experimental  use 
permits  or  FIFRA  section  18  emergency 
exemptions)  in  ways  that  are  consistent 
with  die  labriing  instructions. 

CoDunenters  objected  to  several 
aspects  of  EPA's  pesticide  exemption 
policy  as  stated  in  the  NPRM.  The  first 
category  of  objections  concerned  the 
wording  (rf  the  policy.  Some  commenters 
suggested  that  the  phrase  "pursuant  to 
the  label  directions"  as  used  in  the 
definitiao  of  "normal  application  of 
pesticides"  applies  more  to  consumer 
goods  than  to  industrial  chemicals, 
because  the  label  directions  of  the  latter 
may  not  indnde  complete  ai^ication 
practices.  Other  commenters  objected  to 
the  use  of  the  term  "narmal"  in  the 
definitian  of  "normal  application  of 
pesticides."  because  the  term  does  not 
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appear  in  CERCLA  s 
constitutes  a  potentii 
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legislative  history  of 
that  Congress  intendi 
pestidde  exemption 
application  of  a  pesti 
accordance  with  its 

848. 96th  Cong..  2d „_^  ._. 

1980).  While  strict  coi^pliance  with 
labeling  direction  is  nbt  a  prerequisite 
for  the  exemption,  tfaej  extent  of 
compliance  will  be  a  Critical  factor  in 
determining  whether  tie  application 
was  generally  in  acc^ance  with  the 
pestidde's  purpose.  E^'A  does  not 
consider  a  spill  of  a  pisticide  to  be 
either  an  "applicationf  of  the  pesticide 
or  in  accordance  withjthe  pestidde's 
purpose.  Consequent]^,  such  spills  must 
be  reported.  Note,  mo^ver.  that  use  of 
a  pesticide  mconsistei  it  with  its  labeling 
is  a  violation  of  FIFR/ .  that  is 
potentially  subject  to  loth  civil  and 
criminal  penalties. 

F.  Duplicate  Reporting 

1.  General 

EPA  is  seeking  to  m  nimize 
unnecessary  duplicati  m  between 
CERCLA  reporting  rec  uirements  and  the 
reporting  requirementi  of  other 
environmental  statutef .  However,  some 
commenters  complain^  of  the 
duplicatrve  reporting  burden  created  by 
CekCLA  and  of  a  lacu  of  coordination 
among  federal,  state,  fnd  local  agendes. 
Eight  of  these  comme^ers  suggested 
that  one  report  to  the  MRC  should 
suffice  for  all  govenunnit  agendas. 
Currently,  one  call  to^e  NRC  fulfills  the 
requirement  to  report  Releases  of 
hazardous  substanceslunder  CERCLA 
and  several  other  regulatory  programs, 
including  the  Clean  Whter  Act,  the 
Resource  Conservation  and  Recovery 
Act.  and  the  Hazardoiis  Materials 
Transportation  Act,  wjiich  is 
administered  by  the  Department  of 
Transportation.  The  \^y  25, 1983  NPRM 
preamble  discussed  th^  equivalence  of 
compliance  with  certain  RCRA  reporting 
requirements  and  CEI^CLA  notification 
requirements.  Section  k03(f)(l)  of 
CERCLA  exempts  fion  the  notification 
requirranents  of  sections  103  (a)  and  (b) 
releases  that  are  subject  to  reporting 
requirements  (or  spec^cally  exempted 
from  such  rqiorting)  uidw  Subtitle  C  of 
RCRA  and  have  been  feported  to  the 
National  Response  Ceiter.  Tlie  Agency 
has  reviewed  aU  otherjareas  of  duplicate 
reporting  created  by  CERCLA  and  has 
found  that  the  burden  imposed  by 


CERCLA  notification  requirements  is 
not  great  At  most,  the  duplication  that 
exists  may  require  that  more  than  one 
telephone  call  concerning  a  release  be 
made  by  the  releaser  and  recorded  by 
government  agencies. 

Today's  final  rale  does  not  affed 
hazardous  substance  reporting 
requirements  imposed  by  certain  other 
regulations  and  statutes,  as  discussed  in 
section  IV.G.  below. 

2.  Newspaper  Notification  Requirement 

CERCLA  section  111(g)  requires  that 
owners  or  operators  of  any  vessel  or 
fadlity  "provide  reasonatJe  notice  to 
potential  injured  parties  by  publication 
in  local  newspapers  serving  the  affected 
area"  of  any  release  of  a  hazardous 
substance.  One  conunenter  asked 
whether  RQ  notification  requirements 
revoke  section  111(g).  The  newspaper 
notification  requirement  established  by 
section  111(g)  of  CERCLA  is  not  affeded 
by  any  of  the  notification  requirements 
in  today's  rule. 

G.  Regulatory  Consistency 

EPA  has  always  made  every  effort  to 
coordinate  its  regulations  of  hazardous 
substances  with  other  govenunent 
agencies.  For  example,  EPA  and  the 
Department  of  Transportation  (DOT) 
(which  includes  the  U.S.  Coast  Guard) 
have  cooperated  over  the  yean  in  a 
series  of  regulatory  actions,  induding 
the  establishment  of  the  centralized  toll- 
free  telephone  number  for  reporting 
spills  of  hazardous  substances  to  the 
NRC.  EPA  recognizes  that  cooperation 
with  other  agencies  is  vital  to  the 
development  of  dear  and  ccmsistent 
regulatory  polides  in  areas  of 
complementary  or  shared  responsibility. 
The  Agency  has  carefully  reviewed 
comments  from  other  government 
agencies  on  the  NPRM  and  does  not 
believe  that  the  CERCLA  RQs  or 
notification  requirements  create 
regulatory  inconsistencies. 

Many  commenters  questioned  the 
extent  of  EPA-DOT  coordination 
concerning  CERCLA  RQ  regulations  and 
regulations  pursuant  to  the  Hazardous 
Materials  Transportation  Ad  (HMTA). 
EPA  recognizes  the  need  for  consistency 
between  the  RQ  regulations  and  DOTs 
Hazardous  Material  Regulations  (HMR). 
The  Agency  believes  that  the 
cooperative  efforts  of  EPA  and  DOT  will 
result  in  an  RQ  adjustment  regulatory 
approach  that  will  be  consistent  with 
any  related  regulations  promulgated  by 
DOT.  EPA  has  promoted  and  will 
contimie  to  promote  coordination 
between  the  RQ  adjustment  regulation 
and  the  HMR.  EPA  wishes  to  clarify, 
however,  that  while  it  strongly  supports 
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cooperation  between  EPA  and  DOT.  it 
has  no  authority  to  revise  the  HMR.  Any 
changes  must  be  made  by  DOT. 

The  International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78).  as  implemented 
through  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.]. 
currently  imposes  reporting 
requirements  concerning  releases  of 
harmful  substances  from  U.S.  ships 
wherever  located  and  from  foreign  ships 
within  the  navigable  waters  of  the 
United  States.  Under  33  U.S.C.  1906.  as 
soon  as  a  person  in  charge  of  a  ship  has 
knowledge  of  an  event  involving  the 
actual  or  probable  release  into  the  sea 
of  a  harmful  substance  (broadly 
defined),  he  or  she  must  report  the 
incident  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  (currently  DOT).  No 
reportable  quantities  are  specified. 
Thus,  MARPOL  73/78.  as  implemented 
by  33  U.S.C.  §  1906,  may  require 
reporting  even  where  CERCLA  does  not. 
Annex  II  of  MARPOL  73/78  prohibits 
discharges  of  noxious  liquid  substances 
within  12  miles  from  shore.  Beyond  12 
miles,  discharges  are  either  prohibited 
or  limited,  depending  on  the  nature  of 
the  cargo  and  compliance  with  several 
criteria.  Annex  II.  scheduled  to  take 
effect  in  October  1986.  applies  to  all 
ships  carrying  noxious  liquid  substances 
in  bulk  and  limits  operational  discharges 
of  these  substances  by  setting  minimum 
or  maximum  numerical  values  for 
distance  from  shore,  depth  of  water, 
ship  speed,  concentration  of  substance 
in  ship's  wake,  and  maximum  quantity 
of  cargo  residues  that  may  be 
discharged.  To  improve  regulatory 
consistency  and  enhance  coordination 
with  the  U.S.  Coast  Guard,  EPA  intends 
to  investigate  the  scope  and  intent  of 
MARPOL  73/78  Annex  II  regulations 
(including  a  Coast  Guard  ANPRM  (48  FR 
1519-1521.  )an.  13. 1983)  dealing  with 
certain  types  of  hazardous  substances 
that  are  intended  to  be  regulated  in 
accord  with  MARPOL)  and  to  examine 
regulatory  and  technical  concerns 
arising  from  coordination  between 
CERCLA  and  MARPOL. 

Section  8(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  may  also  require 
reporting  where  CERCLA  does  not. 
Pursuant  to  a  Statement  of 
Interpretation  published  March  16, 1978, 
43  FR  11110.  all  emergency  incidents  of 
environmental  contamination  that 
present  a  "substantial  risk  of  injury  to 
health  or  the  environment"  must  be 
reported  to  EPA  under  TSCA  section 
8(e).  Section  8(e)  could  require 
notification  even  where  no  CERCLA 
hazardous  substances  or  RQs  have  been 


released.  Persons  subject  to  the 
notification  requirement  include  both 
natural  persons  and  business  entities 
engaged  in  the  manufacturing, 
processing,  or  commercial  distribution 
of  chemical  substances  or  mixtures.  No 
notification  is  required  if  the 
manufacturer,  processor,  or  distributor 
knows  that  EPA  has  been  informed  of 
the  risk  presented  by  the  incident.  For 
hazardous  substance  releases  subject  to 
CERCLA,  a  single  notification  to  the 
NRC  will  satisfy  both  CERCLA  and 
TSCA  section  8(e)  reporting 
requirements;  the  Agency  will  ensure 
that  section  8(e]  reports  are  passed  to 
the  proper  authorities. 

H.  Penalties 

Section  302.7(a)  of  the  proposed  rule 
set  forth  the  penalties  imposed  by 
CERCLA  Section  103(b)  for  failure  to 
notify  the  NRC  of  a  reportable  release. 
Section  302.7(a)  of  today's  final  rule 
does  not  specify  the  penalties 
established  by  CERCLA  section  103(b): 
rather,  the  rule  incorporates  the 
statutory  penalties  by  reference.  The 
regulation  still  informs  responsible 
parties  of  the  statutory  sanctions  for 
failure  to  notify,  but  the  change  will 
avoid  the  need  to  amend  40  CFR  302.7 
should  CERCLA  section  103(b)  be 
amended.  Currently.  CERCLA  section 
103(b)  provides  that  any  person  in 
charge  of  a  facility  or  vessel  from  which 
a  hazardous  substance  is  released,  other 
than  a  federally  permitted  release,  in  a 
quantity  equal  to  or  greater  than  the 
reportable  quantity,  who  fails  to  notify 
the  appropriate  federal  agency  as  soon 
as  he  has  knowledge  of  the  release,  shall 
upon  conviction  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
one  year,  or  both.  Notifications  received 
under  sections  103(a)  or  103(b]  or 
information  obtained  by  such  notice 
cannot  be  used  against  any  reporting 
person  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a 
false  statement. 

V.  Reportable  Quantity  Adjustments 

A.  Introduction 

The  primary  purpose  of  the  CERCLA 
notification  requirements,  discussed 
above  in  section  IV.  is  to  ensure  that 
releasers  notify  the  government  so  that 
the  need  for  a  federal  response  can  be 
evaluated  and  any  necessary  response 
undertaken  in  a  timely  fashion. 

With  this  purpose  in  mind.  EPA 
proposed  adjustments  to  the  statutory 
RQs  of  CERCLA  hazardous  substances 
based  on  specific  scientific  and 
technical  criteria  that  relate  to  the 
possibility  of  harm  from  the  release  of  a 
hazardous  substance  in  a  reportable 


quantity.  The  adjusted  RQs  do  not 
refiect  a  determination  that  a  release  of 
a  substance  will  be  hazardous  at  the  RQ 
level  and  not  hazardous  below  that 
level.  EPA  has  not  attempted  to  make 
such  a  determination  because  the  actual 
hazard  will  vary  with  the  unique 
circumstances  of  the  release,  and 
extensive  data  and  analysis  would  be 
necessary  to  determine  the  hazard 
presented  by  each  substance  in  a 
number  of  possible  circiunstances. 
Instead,  the  RQs  reflect  the  Agency's 
judgment  of  which  releases  should 
trigger  mandatory  notifiication  to  the 
federal  government  so  that  the 
government  may  assess  to  what  extent, 
if  any,  a  federal  removal  or  remedial 
action  may  be  necessary. 

Over  forty  commenters  supported 
both  the  methodology  EPA  used  in 
determining  RQs  and  the  results  of  this 
methodology.  These  commenters  agreed 
that  the  RQ  adjustments  will: 

(1)  Increase  the  efficiency  and 
certainty  of  the  Superfund  program: 

(2)  Reduce  burdens  on  the  regulated 
community:  and 

(3)  Improve  EPA's  ability  to 
concentrate  its  attention  and  resources 
on  the  releases  that  are  potentially  most 
threatening  to  public  health  or  welfare 
or  the  environment. 

In  addition.  EPA  received  many 
comments  on  various  specific  topics 
relating  to  the  RQ  adjustments  that  were 
discussed  in  the  NPRM.  Some 
commenters  also  discussed  issues  that 
were  not  explicitly  a4dressed  in  the 
proposed  rule.  Responsirto  both  types 
of  comments  are  presented  below. 

B.  Number  of  Reportable  Quantity 
Levels  and  Their  Values 

1.  Five  RQ  Levels 

For  purposes  ot  making  RQ 
adjustments  under  CERCLA,  EPA  has 
adopted  the  five  RQ  levels  of  1, 10. 100, 
1000,  and  5000  pounds  originally 
established  pursuant  to  CWA  section 
311  (see  40  CFR  Part  117).  The  Agency 
adopted  the  CWA  five-level  system 
primarily  because  (1)  it  has  been 
successfully  used  pursuant  to  the  CWA. 
(2)  the  regulated  community  is  ah«ady 
familiar  with  these  five  levels,  and  (3)  it 
provides  a  relatively  high  degree  of 
discrimination  among  the  potential 
hazards  posed  by  different  CERCLA 
hazardous  substances.  Many 
commenters  voiced  general  support  of 
the  five-level  system;  however,  as  the 
next  section  discusses,  some 
conunenters  criticized  the  use  of  one 
pound  as  the  lowest  RQ  level. 
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2.  One-Pound  RQs 

Several  comments  were  received  on 
the  one-pound  RQ  level.  A  few 
commenters  argued  that  a  one-pound 
RQ  is  too  small  for  reporting  purposes. 
They  reasoned  that  a  one-pound  release 
of  a  hazardous  substance  would  have  an 
inconsequential  impact  on  public  health 
and  welfare  and  the  environment  and 
that  federal  agencies  would  not  respond 
to  such  small  releases. 

The  one-pound  RQ  is  consistent  with 
prior  regulation  under  the  Clean  Water 
Act  (see  40  CFR  Part  117).  One  pound 
was  selected  under  the  Clean  Water  Act 
as  the  lowest  reporting  level  because 
one  pound  is  typically  the  smallest 
container  size  used  in  commerce  for 
transporting  moderately  or  extremely 
hazardous  substances  40  FR  59989, 
December  30, 1975.  Moreover,  the 
Agency  interviewed  a  large  cross- 
section  of  field  response  personnel,  and 
all  of  those  interviewed  indicated  that 
they  want  to  be  notified  of  most 
releases,  even  at  the  one-pound  level.  In 
the  interviews,  the  field  response 
personnel  recognized  that  the 
government  may  not  institute  removal  or 
remedial  actions  for  many  one-pound 
releases,  but  they  emphasized  &at 
notification  was  a  prerequisite  for 
determining  (1)  the  need  for  a  response 
under  the  circumstances,  (2)  the 
adequacy  of  any  cleanup  efforts,  and  (3) 
the  degree  to  which  post-release 
monitoring  may  be  required. 
Furthermore,  many  releases  tend  to  be 
escalating  events,  and  early  notification 
helps  ensure  an  effective  response. 

Six  commenters  criticized  the  one- 
pound  RQ  level  for  posing  an 
unreasonable  burden  on  the  regulated 
community.  One  commenter  indicated 
that  the  adoption  of  one-pound  RQs  will 
require  many  companies  to  do  extensive 
testing  of  raw  materials  in  order  to 
assure  compliance  with  this  regulation. 
CERCLA  does  not  require  any  testing, 
and  EPA  does  not  intend  to  require  any 
further  testing  beyond  that  which  is 
already  required  by  other  statutes  and    ' 
their  implementing  regulations. 

C.  Methodology  Used  To  Adjust 
Reportable  Quantities 

1.  The  Methodology  Chosen 

The  selected  strategy  for  adjusting 
RQs  begins  with  an  evaluation  of  the 
intrinsic  physical,  chemical,  and 
toxicological  properties  of  each 
designated  hazardous  substance.  The 
intrinsic  properties  examined — called 
"primary  criteria" — are  aquatic  toxicity, 
mammalian  toxicity  (oral,  dermal,  and 
inhalation),  ignitability,  reactivity,  and 
chronic  toxicity.  (For  the  purposes  of 
this  rule,  chronic  toxicity — referred  to  as 


"other  toxic  effects']  in  the  May  25, 1983 
NHIM — is  defined  a^  toxicity  resulting 
from  repeated  or  coitinuous  exposure  to 
either  a  single  release  or  multiple 
releases  of  a  hazartnus  substance.)  In 
addition,  substances  that  were 
identified  as  potential  carcinogens  have 
been  evaluated  for  their  relative  activity 
as  potential  carcinogens;  the  RQs  for 
these  substances  will  be  proposed  in  a 
separate  rulemaking  and  the 
methodology  for  adjtisting  RQs  on  the 
basis  of  potential  carcinogenicity  will  at 
that  time  be  presented  for  public 
comment.  I 

The  Agency  ranks  each  intrinsic 
property  on  a  five-ti^r  scale,  associating 
a  specified  range  ofvalues  on  each  scale 
with  a  particular  Rq  value.  Thus,  each 
substance  receives « everal  tentative  RQ 
values  based  on  its  { larticular 
properties. 'The  low  >st  of  all  of  the 
tentative  RQs  becon  les  the  "primary 
criteria  RQ"  for  that  substance.  (See 
Section  V.D.I.  beloM  for  further  detail.) 

After  the  primary  criteria  RQs  are 
assigned,  substance!  are  further 
evaluated  for  their  susceptibility  to 
certain  extrinsic  degradation  processes. 
These  extrinsic  pro«sses  (referred  to  as 
"secondary  criteria"*  in  the  May  25, 1983 
NPRM)  are  biodegradation,  hydrolysis, 
and  photolysis,  or  "^HP."  If  the  analysis 
indicates  that  a  substance  degrades 
relatively  rapidly  to  b  less  harmful 
compound  through  one  or  more  of  these 
processes  when  it  isjreleased  into  the 
environment,  the  priinary  criteria  RQ  is 
raised  one  level.  (See  section  V.D.2. 
below  for  further  delail.)  The  single  RQ 
assigned  to  each  substance  on  the  basis 
of  the  primary  criteria  and  BHP  becomes 
the  adjusted  RQ  for  jhat  substance. 

2.  Multiple  RQs  and  Media-Specific  RQs 

Many  commenter^  objected  to  the 
Agency's  proposal  to  establish  a  single 
RQ  for  each  hazardous  substance.  It 
was  suggested  that  <  ither  (1)  the  Agency 
should  develop  seve  -al  RQs  for  each 
hazardous  substanci  i,  for  example.'one 
RQ  for  each  of  the  vi  irious 


environmental  medii  i 
into  which  a  release 


(air,  water,  soil) 
might  occur,  or  (2) 


the  Agency  should  base  the  adjusted  RQ 
for  each  substance  c  n  the  most  likely 
medium  of  release  n  ither  than  on  the 
most  sensitive  envin  mmental  trigger  (as 
is  currently  done). 

Several  of  the  obji  cting  commenters 
believed  that  the  RC  s  would  be 


arbitrary  if  they  did 


lot  reflect  the 


'  If  available  evidence 
hydrolyzes  into  a  reactionlproduct 
hazardous  than  the  origini  I 
criteria  are  applied  to  the 
than  to  the  original  subata  ice 
primary  criteria  RQ  valuei 
substance. 


apows  that  a  substance 
that  is  more 
substance,  the  primary 
eaction  product  rather 

to  determine  the 
for  the  original 


varying  degrees  of  risk  presented  by 
releases  into  different  environmental 
media.  For  similar  reasons,  they  argued 
that  the  RQs  should  vary  depending  on 
the  form  of  the  substance  released  (i.e., 
whether  it  is  a  solid,  a  liquid,  or  a  gas) 
and  its  ability  to  dissipate  into  the 
environment.  The  objecting  commenters 
believed  that  if  the  RQs  were  to  reflect 
more  accurately  the  hazards  of  given 
releases,  the  overall  reporting  burden 
would  be  reduced,  because  reports 
would  not  have  to  be  made  in  situations 
where  the  government  would  be  unlikely 
to  respond. 

As  has  been  stated,  the  RQs  are  not 
intended  to  represent  judgments  by  the 
Agency  as  to  the  specific  degree  of 
hazard  associated  with  certain  releases. 
The  actual  hazard  will  vary  with  the 
circumstances  of  the  particular  release, 
and  many  factors  other  than  the  size  of 
the  release  will  influence  the 
government's  response.  The  single  RQ 
approach  was  adopted  to  provide  a 
relatively  simple  reporting  system  that 
does  not  unduly  burden  either  EPA  or 
the  regulated  community.  Since  releases 
into  more  than  one  medium  often  occur, 
the  single  RQ  approach  will  prevent 
confusion.  Section  102(a)  of  CERCLA 
expressly  authorizes  the  Administrator 
to  set  a  single  quantity  for  each 
hazardous  substance,  and  the  legislative 
history  emphasize^^he  virtues  of 
simplicity  and  adnrnhstcgtiye 
convenience  (see  Sen.  Rep.  848, 96th 
Cong.,  2d  Sess.  29  (1980)).  Moreover,  the 
Agency  simply  does  not  have  the 
resources  to  obtain  the  vast  quantity  of 
technical  data  required  to  develop  RQs 
that,  on  the  one  hand,  are  tailored  to  fit 
every  release  situation,  and  that,  on  the 
other  hand,  are  consistent,  equitable, 
and  adequately  protective  of  public 
health  and  welfare  and  the  environment. 

EPA  will  be  able  to  refine  the  single- 
RQ  approach  over  time  as  more 
information  becomes  available,  without 
having  to  expend  substantial  resoiuxes 
to  develop  a  massive  technical  data 
base  and  undertake  other  burdensome 
rulemaking  support.  Radionuclides, 
because  of  their  unique  characteristics, 
are  the  one  category  of  substances  for 
which  the  Agency  is  considering 
deviation  from  the  single  RQ  approach. 
As  noted  in  section  III.C.  of  this 
preamble,  radionuclide  RQs  will  be 
addressed  in  a  separate  rulemaking. 

A  number  of  commenters  expressed 
the  opinion  that  the  RQ  adjustment 
criteria  should  take  particular  release 
circumstances  into  consideration.  The 
suggested  circumstances  included 
release  into  a  sewer  system,  release 
near  a  public  drinking  water  supply, 
release  near  a  residential  area,  and  air 
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emissions  from  elevated  sources  (tall 
stacks).  One  commenter  even  stated 
that  "determinations  of  actual  harm" 
should  be  made  for  all  substances  with 
one-  and  ten-pound  RQs  by  examining 
release  potential,  release  history,  the 
degree  of  hazard  or  risk  of  particular 
releases  in  various  environmental 
media,  and  the  likelihood  that  such 
releases  would  require  federal  action. 
The  Agency  position  is  that  particular 
circumstances  should  not  affect  the  RQ 
level;  instead,  they  may  influence  the 
government's  decisions  concerning 
whether  and  how  it  should  respond  to  a 
particular  release. 

Many  commenters  focused  on  the 
appropriateness  of  a  single  RQ 
governing  emissions  into  the  air  as  well 
as  releases  into  other  media.  They 
argued  as  follows: 

•  Because  the  government  cannot 
respond  to  most  air  emissions  by 
containing  or  cleaning  up  the  emissions, 
and  because  other  government 
responses  (e.g.,  evacuation  of  the  nearby 
populace]  are  required  only 
infrequently,  requiring  routine  reporting 
of  air  emissions  under  a  single-RQ 
approach  would  be  wasteful  and 
burdensome. 

•  The  impacts  of  emissions  into 
ambient  air  are  substantially  less  than 
releases  of  similar  size  to  water  or  soil, 
and  the  photolysis  and  degradation  of 
many  air  emissions  tend  to  be  relatively 
rapid. 

•  Relatively  few  substances  would  be 
eligible  for  separate  air  release  RQs.  and 
EPA  would  not  have  to  devote  a 
substantial  amount  of  effort  and 
resources  to  make  the  appropriate 
adjustments. 

The  Agency  believes  that  an 
exception  to  the  single-RQ  approach  for 
air  releases  could  not  be  restricted  to  air 
releases  alone  under  the  above 
reasoning.  Several  other  types  of 
releases  exhibit  certain  of  the 
characteristics  of  air  releases,  such  as 
releases  into  large  bodies  of  rapidly 
moving  water.  If  the  circumstances  of 
particular  releases  were  taken  into 
account  in  setting  RQs,  the  entire 
process  would  place  an  intolerable 
burden  on  Agency  resources.  The 
process  would  also  become  potentially 
inconsistent,  inequitable,  and  subject  to 


delay.  Moreover,  the  resulting 
complexity  in  RQs  would  be  likely  to 
engender  both  confusion  and  further 
charges  of  arbitrariness. 

One  commenter  believed  that,  for  the 
most  part,  releases  that  would  be 
affected  by  a  separate  air  release  RQ 
would  be  those  which  are  "continuous" 
and  released  from  facilities  subject  to 
Clean  Air  Act  regulations.  If  an  air 
release  falls  within  the  exemptions 
provided  by  CERCLA  for  "continuous" 
or  "federally  permitted"  releases,  of 
course,  no  notification  is  necessary 
(except  as  required  for  continuous 
releases):  if  many  air  releases  are 
exempt,  a  separate  air  release  RQ  would 
provide  very  few  benefits. 

3.  Alternative  Methodologies 
Considered 

In  the  May  25, 1983  NPRM,  EPA 
described  and  solicited  comments  on 
three  alternative  methodologies  for 
adjusting  RQs:  Hazard  Index,  Scenarios, 
and  Fate  and  Effects.  Most  commenters 
agreed  with  the  Agency  that  these 
methodologies  would  be  impractical  to 
implement  and  would  introduce 
unnecessary  complexities  into  the  RQ 
adjustment  process,  although  several 
commenters  encouraged  further 
research  into  the  Hazard  Index 
approach.  No  new  data  to  facilitate  a 
more  complete  evaluation  of  these 
methodologies  have  been  submitted. 
Because  these  methodologies  are 
complex  and  require  much  data  that  are 
unavailable  at  this  time,  EPA  is  not 
currently  pursuing  these  methodologies 
further  for  RQ  adjustment  purposes. 

D.  Criteria  Used  To  Adjust  Reportable 
Quantities 

1.  Primary  Criteria 

a.  Aquatic  Toxicity.  In  adjusting  RQs, 
EPA  used  the  categories  of  aquatic 
toxicity  that  were  established  pursuant 
to  section  311  of  the  CWA.  As  Exhibit  1 
shows,  each  category  is  linked  to  one  of 
the  five  RQ  levels.  The  RQ  value  based 
on  aquatic  toxicity  is  identical  to  the  RQ 
promulgated  under  the  CWA  section  311 
except  where  the  use  of  updated  aquatic 
toxicity  data  has  resulted  in  a  different 
RQ  (see  section  V.F.2.  below). 


ExHierr  i .— Cateoories  for  Reportable 
Quantity  Assksnments  Pursuant -to  CWA 
Sectk)n311 


RQ 

tpoundw 


Ai)ualic  kuicily 


1 LCm'  <01  mg-'Mw __.. 

10 i  0  iflig/kMr  •  LC»  <1  mg/liWr 

100 !  1  mg/Mar  <.LC»  <10ing/liMr 

1000 i  10  mg/Mar  ^LC  <100  mg/Mar.... 

5000 :  too  mg/Mar  sLC  <SO0  mg/Mtr.. 


owy 


•  "LCu"  letora  lo  tm  eonetnntion  til  inaMnit  aMch  • 
lemal  10  ooe-haH  ol  Itw  taM  popUiaMin  o(  aqualK  i 
upon   continuous   axpoiura   for   96   hows    (See   * 
116  14) 

Source  43  FR  10492.  March  13.  1S7S. 


40   CFR 


One  commenter  questioned  the 
rationale  for  assigning  one-pound  RQs 
to  substances  in  the  highest  aquatic 
toxicity  category.  The  commenter 
indicated  that  an  RQ  of  10  pounds,  or 
even  100  pounds,  could  be  assigned  just 
as  easily.  The  five-level  reportable 
quantity  scale  for  aquatic  toxicity  was 
taken  directly  from  section  311  of  the 
Clean  Water  Act.  The  CWA  section  311 
reporting  categories  are  being  retained 
for  CERCLA  reporting  purposes  in  order 
to  ensure  consistency  between  the  two 
closely  related  acts.  The  aquatic  toxicity 
RQ  scale  has  been  used  successfully  in 
implementing  the  Clean  Water  Act.  and 
the  regulated  community  is  familiar  with 
it.  Moreover,  as  noted  above  in  the 
section  on  one-pound  RQs,  many 
releases  tend  to  be  escalating  events 
requiring  prompt  attention. 

b.  Mammalian  Toxicity.  EPA 
separately  evaluated  oral,  dermal,  and 
inhalation  toxicity  for  the  mammalian 
toxicity  criterion.  A  five-level  scale  was 
devised  for  each  type  of  toxicity.  These 
scales  are  shown  in  Exhibit  2.  The  RQ 
chosen  for  mammalian  toxicity 
represents  the  lowest  of  the  values 
derived  from  the  three  scales.  These 
scales  were  discussed  in  detail  in  the 
NPRM  (48  FR  23562-23563). 

One  commenter  believed  that  the 
Agency's  mammalian  toxicity  scales 
assign  RQs  which  are  too  high  for  some 
poisonous  substances.  The  commenter 
therefore  proposed  new  scales  based  on 
mammalian  toxicity  that  would  assign 
many  more  one-pound  RQs  than  the 
Agency's  scales.  The  Agency  believes 
that  the  scales  suggested  by  the 
commenter  are  overly  broad  and  could 
lead  to  unnecessary  reporting. 


Exhibit  2.— Categories  for  Reportable  Quantity  Adjustments  Based  on  Mammauan  Toxicity  ■ 
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100  ... 
1000.. 
5000.. 


Mammalian  lonaty  (oral) 
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LDv'  <0  1  mg/kg 

0.1  mg/kg  tLOs«  <1  mg/kg 

1  mg/kg  <;LOk,  <- 10  mg/kg 

10  mg/kg  sLOka  <  100  mg/kg.... 
100  mg/kg  ..LD*  <530  mg/kg.. 


IDy,  <004  mg/kg _ 

0.04  mg/kg  sLOt.  <0.4  mg/kg.. 

0.4  mg/kg  <LDh  <4  mg/kg 

4  mg/kg  «.LDw  <40  mg/kg 

40  mg/kg  .LOu  <200  mg/kg. .. 


L&.'  <0.4  ppm. 
0.4  ppm  iLCw  <4  ppm. 
4  ppm  <LC»  <40ppm. 
40  ppm  vLCk  <400  ppm 
400  ppm  ■  LC  <2000  p 


•  For  a  detailed  explanation  of  the  denvatkjn  of  these  categories,  see  Technical  Background  Document  to  Support  RiMm^king  Pumuan)  to  CERCLA  SaeKon  102. 

'  ■•LDi«"  refers  to  that  dose  of  a  substance  expected  to  cauae  the  death  of  50  percent  of  a  defined  experimental  mammakan  populalion. 

'  "LCj."  refers  to  thai  concentration  of  a  substance  m  the  air  that  is  expected  to  cause  the  death  of  50  percent  ol  a  defined  experimeoui  mammalian  population. 
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lENTs      Based      on 


c  Ignitability  and  Reactivity.  ThB  Exhibit    4— Categories    for    Reportable 

Agency  used  a  five-level  scale  to  assign  QuANrrrY      Adjust 

RQs  based  on  ignitability.  The  NPRM  Reactivity  ■ 

discussed  this  scale  in  detail  (48  FR 
23563).  Exhibit  3  shows  the  scale  used. 
The  Agency  did  not  assign  one-pound 
RQs  based  on  ignitability  because  small 
releases  of  a  flanunable  substance 
would  generally  be  consumed  so  quickly 
that  any  federal  government  response 
action  would  be  infeasible. 

ExHieiT  3.— Categories   for   Reportable 
Quanttty     Adjustments     Based     on 
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The  Agency  also  used  five-level 
scales  for  assigning  RQs  based  on  two 
types  of  reactivity:  reactivity  with  water 
and  self-reaction.  For  reactivity,  as  for 
ignitability,  no  one-pound  RQs  were 
assigned.  The  NPRM  discussed  the 
reactivity  scales  and  their  development. 
Exhibit  4  shows  the  scales  used. 

One  commenter  requested  that  the 
minimum  RQ  level  for  the  ignitability 
and  reactivity  RQ  scales  be  set  at  100 
pounds  instead  of  10  pounds.  The 
Agency  has  decided  to  retain  the  10- 
pound  minimum  RQ  level.  As  a  result  of 
interviews  with  federal  government  field 
response  personnel,  the  Agency  decided 
to  remove  the  one-pound  RQ  level  from 
the  ignitability  and  reactivity  RQ  scales. 
Government  response  personnel 
indicated  that  releases  of  less  than  10 
pounds  of  ignitable  and  reactive 
substances  normally  would  be 
adequately  handled  by  appropriate  local 
or  state  response  personnel,  and  they 
concurred  with  the  Agency's  proposal  to 
raise  to  10  pounds  the  minimum 
reporting  level  for  the  ignitability  and 
reactivity  RQ  scales.  Government 
response  personnel,  however,  objected 
to  raising  the  minimum  reporting  level 
any  further.  They  believed  that  reporting 
levels  should  be  kept  low  to  ensure 
timely  reporting  of  releases  and  timely 
government  response,  if  necessary. 
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d.  Chmnic  Toxicity.  The  Agency  used 
data  on  chronic  toxii^ity  (referred  to  as 
"other  toxic  effects"  fn  the  May  25, 1983 
NPRM)  to  adjust  the  Istatutory  RQs  for 
some  hazardous  subf  tances.  For  other 
hazardous  substanc^,  data  on  chronic 
toxicity  were  still  be»ng  evaluated  at  the 
time  of  the  May  25, 1083  NPRM.  RQs 
were  not  adjusted  fi^  those  substances 
undergoing  evaluatic^;  thus,  the 
statutory  RQ  applies^  In  addition,  there 
are  a  few  substancei  for  which  an  RQ 
was  proposed  in  the  NPRM  but  for 
which  EPA  subsequoitly  determined 
that  further  evaluation  was  necessary. 
The  statutory  RQ  applies  for  these 
substances  until  a  fi^al  RQ  is 
promulgated  (see  se(^on  V.F.2.  below). 

When  analyzed  fo^  chronic  toxicity, 
substances  are  assimed  scores  based  on 
both  the  minimum  effective  dose  (MED) 
levels  for  repeated  ezposiu'es  and  the 
severity  of  the  effectg  caused  by 
repeated  or  continuous  exposure.  The 
scores  are  then  used  to  assign  RQs.  The 
NPRM  described  thelmethodology  used 
(48  FR  23564):  Exhibit  5  shows  the  RQ 
levels  based  on  chronic  toxicity. 

Exhibit  5.— Cateqori|s  for  Reportable 
Quantity  Adjustments  Based  on  Chron- 
ic Toxicity" 
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*For  a  detailed  explanalioi^  o«  the  derivation  ol  these 
categofies,  see  Technical  Bactiground  Document  to  Support 
RUemalung  Pursuant  to  CCHCLA  Section  102. 

A  number  of  comn^nters  suggested 
that  chronic  toxicity  should  not  be  used 
to  determine  RQs  or  should  be  used  only 


with  additional  restrictions.  These 
commenters  believed  that  chronic 
toxicity,  which  is  a  function  of 
prolonged  exposure,  should  not  be 
considered  because  the  purpose  of  the 
RQ  program  is  to  monitor  episodic 
releases.  The  Agency  decided  to  use 
chronic  toxicity  as  a  criterion  in  setting 
RQs  because  episodic  releases  which 
are  not  rapidly  and  completely  cleaned 
up  may  result  in  repeated  or  continuous 
exposure  to  a  toxic  substance. 
Moreover,  CERCLA  reporting 
requirements  cover  both  episodic  and 
continuous  releases.  Continuous 
releases  may  also  lead  to  repeated  or 
continuous  exposure  to  toxic 
substances. 

e.  Potential  Carcinogenicity.  Today's 
rule  does  not  use  any  measure  of 
potential  carcinogenicity  to  adjust  RQs. 
EPA  is  in  the  process  of  developing 
adjusted  RQs  for  substances  which  have 
been  identified  as  potential  carcinogens. 
The  statutory  RQs  for  these  substances 
apply  while  they  are  being  considered 
for  RQ  adjustment.  Table  302.4  notes 
those  substances  which  are  being 
evaluated  for  their  relative  activity  as 
potential  carcinogens  (but  which  may  or 
may  not  be  potential  carcinogens). 

2.  Other  Criteria  Used  to  Adjust  RQs 
(BHP) 

a.  Use  of  BHP  Criteria.  Twenty 
commenters  supported  the  use  of  the 
natural  degradation  processes  of 
biodegradation,  hydrolysis,  and    . 
photolysis  ("BHP")  as  additional  criteria 
for  adjusting  RQs.  The  BHP  criteria  are 
used,  where  appropriate,  to  raise  RQ 
values  one  level  from  that  suggested  by 
the  primary  criteria  analysis.  Four 
commenters  opposed  the  use  of  BHP  to 
adjust  RQs. 

The  supporting  commenters  agreed 
that  the  above  degradation  processes 
tend  to  reduce  the  relative  potential  for 
harm  to  public  health  and  welfare  end 
the  environment  of  certain  harzardous 
substance  releases.  It  was  seen  that 
taking  the  environmental  fate 
characteristics  of  particular  substances 
into  account  in  setting  RQ  levels  was  an 
appropriate  method  to  reduce  the 
overall  reporting  burden  while  still 
adequately  protecting  public  health  and 
welfare  and  the  environment.  However, 
one  commenter  emphasized  that  the 
BHP  criteria  are  a  useful  RQ  adjustment 
tool  only  where  the  associated  analysis 
is  not  overly  complex,  expensive,  or 
time-consuming. 

Several  commenters  requested 
clarification  of  the  methodology  used  in 
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applying  BHP.  The  Technical 
Background  Document  supporting  this 
rulemaking  sets  forth  in  detail  the 
relatively  simple,  yet  scientifically 
conservative  methodology  used  to  apply 
these  criteria.  First,  several  elimination 
criteria  are  used  to  limit  the  number  of 
substances  eligible  for  the  one-level 
increase  based  on  BHP.  The  elimination 
criteria  include  the  following:  tendency 
to  bioaccumulate,  environmental 
persistence,  the  presence  of  unusual 
hazards  (e.g.,  high  reactivity],  the 
existence  of  hazardous  degradation  or 
transformation  products,  or  a  primary 
criteria  RQ  already  at  the  maximum 
assignable  level  of  5000  pounds.  The 
remaining  substances  are  evaluated  for 
their  susceptibility  to  biodegradation, 
hydrolysis,  and  photolysis.  As  discussed 
below,  the  Agency  uses  ranges  of 
degradation  rates  sufficient  to  ensure 
that  the  substances  selected  for  the  one- 
level  increase  in  RQ  (27  in  today's  Hnal 
rule)  are  in  fact  relatively  degradable. 
Two  commenters  believed  that  the 
Agency's  evaluation  pursuant  to  the 
BHP  criteria  should  lead  to  a  downward 
adjustment. if  the  risk  posed  by  the 
release  of  a  hazardous  substance  is 
increased  as  a  result  of  biodegradation, 
hydrolysis,  or  photolysis  (i.e.,  if  the 
natural  degradation  processes  produce 
materials  in  the  environment  that  are 
more  hazardous  than  the  original 
substance  released).  The  Agency  agrees 
that  consideration  must  be  given  to  the 
toxicity  of  the  degradation  products. 
Where  reaction  produr' ,  more 
hazardous  than  the  ouginal  substance 
are  readily  known  and  identified,  the 
Agency  has  based  the  primary  criteria 
RQ  of  the  original  substance  on  the 
characteristics  of  the  more  hazardous 
reaction  products,  effectively  resulting 
in  a  "downward  adjustment." 

Application  of  the  primary  criteria  to 
the  reaction  products  rather  than  to  the 
original  substances  occurred  in  ten 
cases  for  the  substances  assigned  Hnal 
adjusted  RQs  in  this  rule.  For  example, 
substances  known  to  generate  hydrogen 
sulfide  or  phosphine  upon  hydrolysis 
have  been  assigned  primary  criteria  RQs 
on  the  basis  of  these  reaction  products. 

The  few  commenters  opposing  the  use 
of  BHP  felt  that  biodegradation, 
hydrolysis,  and  photolysis  should  be 
considered  by  the  On-Scene 
Coordinator  in  determining  the 
government's  response  after  a  release 
has  been  reported,  but  that  EPA  should 
not  use  such  processes  to  alter  the  initial 
reporting  level  suggested  by  the  primary 
criteria.  For  the  reasons  given  below,  the 
Agency  disagrees. 

First,  the  commenters  asserted  that 
biodegradation,  hydrolysis,  and 
photolysis  should  not  be  applied  in  the 


setting  of  RQs  because  these  processes 
may  not  affect  the  immediate  hazard 
posed  by  a  given  release  and  instead 
may  only  reduce  the  potential  long-term 
dangers  of  the  release.  However,  EPA 
has  used  degradation  measures  that 
address  both  short-  and  long-term 
potential  hazards.  The  RQ  of  a 
substance  is  not  raised  unless  (1)  the 
reported  biological  oxygen  demand  of 
the  substance  over  a  five-day  period  at 
20  degrees  Celsius  is  at  least  fifty 
percent  of  the  theoretical  oxygen 
demand  (the  stoichiometric  quantity  of 
oxygen  needed  to  oxidize  a  substance 
completely  to  carbon  dioxide  and 
water),  or  (2)  when  subjected  to 
hydrolysis,  photolysis,  or  either  process 
in  conjunction  with  biodegradation,  the 
estimated  half-life  of  the  substance  is 
equal  to  or  less  than  five  days. 

The  primary  criteria  RQs  of  four 
substances  (allyl  chloride,  butylamine, 
diazinon,  and  ethyl  acrylate)  were 
adjusted  upwards  in  the  May  25, 1963 
NPRM  on  the  basis  of  degradation  data 
involving  periods  greater  than  five  days, 
because  data  for  shorter  periods  were 
unavailable.  The  Agency  has  since 
decided  to  adjust  RQs  according  to  the 
criteria  stated  above  (i.e.,  evidence  of 
degradation  within  five  days),  to  ensure 
that  all  substances  selected  for  the  one- 
level  increase  will  tend  to  degrade 
rapidly  once  they  are  released. 
Therefore,  allyl  chloride,  butylamine. 
diazinon,  and  ethyl  acrylate  are 
assigned  their  primary  criteria  RQs  in 
today's  final  nile. 

The  second  major  argument  raised  by 
the  commenters  opposed  to  the  use  of 
BHP  was  that  the  methods  for  measuring 
the  occurrence  and  rate  of 
biodegradation,  hydrolysis,  and 
photolysis  do  not  take  into  account  the 
entire  range  of  environmental  conditions 
that  could  potentially  affect  each 
process.  The  Agency  acknowledges  this 
limitation  in  its  analysis.  RQs  cannot  be 
designed  to  account  for  every 
environmental  condition  of  each  release 
of  a  hazardous  substance.  Instead,  each 
RQ  level  represents  the  Agency's  best 
judgment  concerning  the  threshold  at 
which  the  NRG  should  be  notified. 

Although  environmental  conditions 
are  not  considered  in  the  RQ  adjustment 
process,  EPA  has  taken  into  account 
certain  physical  characteristics  of 
substances  in  adjusting  RQs  on  the 
basis  of  biodegradability.  "The  test  for 
biodegradability  is  performed  using  a 
closed  container,  which  may  provide 
misleading  data  for  highly  volatile 
substances  that  are  unlikely  to  remain  in 
microbe-bearing  soil  or  water.  The 
Agency  has  therefore  elected  not  to 
apply  the  biodegradation  criterion  to 
any  highly  volatile  substance  (i.e.,  with 


a  boiling  point  less  than  100  degrees 
Fahrenheit)  unless  that  substance  is  also 
highly  water  soluble.  Highly  water 
soluble  substances  will  tend  to  be 
retained  in  water  or  in  soil  (by  soil 
moisture).  The  primary  criteria  RQ  of 
acetaldehyde  was  raised  one  level 
under  these  circumstances:  even  though 
the  boiling  point  of  acetaldehyde  is  less 
than  100  degrees  Fahrenheit,  the 
substance  is  also  highly  water  soluble. 

b.  Other  Criteria  Considered  and 
Rejected.  In  the  NPRM  preamble,  EPA 
noted  that  it  had  considered  using 
volatilization  (the  process  by  which  a 
substance  vaporizes  into  the  air)  as  an 
additional  criterion  for  adjusting  RQs, 
but  had  rejected  it  because  the  hazard 
posed  by  a  release  of  a  hazardous 
substance  does  not  necessarily  decrease 
when  the  substance  moves  from  soil  or 
water  into  the  air.  One  commenter 
disagreed  with  the  Agency's  decision 
not  to  use  volatilization,  arguing  that 
where  a  compound  is  particulariy 
volatile,  no  response  action  may  be 
feasible.  EPA  maintains  its  earlier 
position  that  the  movement  of  a 
substance  between  environmental 
media  (from  the  soU  or  water  into  the 
air)  does  not  necessarily  affect  the 
potential  hazard.  The  feasibility  of  a 
response  is  a  decision  for  the  On-Scene 
Coordinator. 

c.  Broadening  the  Scope  of  the  BHP 
Criteria.  The  NPRM  noted,  without 
discussion,  that  the  criteria  of 
biodegradation,  hydrolysis,  and 
photolysis  were  not  used  to  raise  RQs 
based  on  chronic  toxicity,  and  it  did  not 
mention  the  application  of  BHP  to 
substances  being  evaluated  for  potential 
carcinogenicity.  Several  commenters 
expressed  the  opinion  that  BHP  should 
be  applied  to  hazardous  substances 
evaluated  for  chronic  toxicity  and/or      ' 
potential  carcinogenicity.  They  noted 
that  the  processes  of^iodegradation. 
hydrolysis,  and  photolysis  may,  in 
certain  cases,  reduce  the  potential 
hazard  of  such  substances.  EPA  agrees 
that  BHP  should  be  applied  to  those 
hazardous  substances  evaluated  for 
chronic  toxicity,  and  the  Agency  is 
considering  whether  to  apply  BHP  to 
substances  evaluated  for  potential 
carcinogenicity. 

In  fact,  the  Agency  has  already 
evaluated  BHP  with  respect  to  those 
substances  that  were  analyzed  for 
chronic  toxicity.  Two  substances 
evaluted  for  chronic  toxicity  have  had 
their  primary  criteria  RQs  increased  one 
level  on  the  basis  of  biodegradability: 
acetonitrile  (1000  to  5000  pounds)  and 
methyl  ethyl  ketone  (1000  to  5000 
pounds). 
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A  number  of  commenten  argued  that 
RQs  ■hould  be  adjusted  more  3ian  one 
RQ  level  on  the  basis  of  the  BHP  criteria 
to  reflect  the  speed  and  completeness 
with  which  a  substance  degrades.  In  a 
related  suggestion,  several  commenters 
requested  ttat  EPA  develop  formal 
ranking  scales  for  these  criteria. 

The  latk  of  extensive  data  and  the 
uncertainty  of  mudi  of  the  existing  data 
concerning  the  environmental  fate  of 
various  hazardous  substances  prevent 
adjustments  of  more  than  one  level  to 
reflect  the  speed  and  completeness  with 
which  a  substance  degrades.  The 
Agency  believes  that  an  upward 
adjustment  of  one  level  aitequately 
lessens  the  reporting  burden  on  the 
regulated  community  regarding  releases 
of  the  27  substances  involved  and 
satisfactorily  protects  public  health  and 
welfare  and  the  enviroomoit 

Similar  data  gaps  hinder  development 
of  formal  ranking  scales  for  the  BHP 
criteria.  Moreover,  even  if  adequate 
data  were  available,  the  BHP  criteria 
could  not  be  easily  applied  through  a 
more  fomal  multi-tier  ranking  system, 
for  many  of  the  same  reasons  a  hazard 
index  is  currently  impracticaL  For 
example,  there  is  no  objective  way  to 
determine  the  proper  numerical  weights 
for  the  different  primary  and  BHP 
criteria  that  would  be  combined  in  a 
more  formal  ranking  system.  Therefore, 
the  Agency  has  determined  that  more 
formal  ranking  scales  for  the  application 
of  BHP  are  not  practical  at  this  time. 
Further  refinement  of  the  use  of  BHP 
may  be  mid«1aken  in  connection  with  a 
future  rulemaking. 

For  a  more  detailed  discussion  of  the 
BHP  criteria  and  the  problems  of 
combining  different  criteria  ranking,  see 
the  discussion  of  hazard  indices  in  the 
May  25, 1983  NPRM  at  48  FR  23568- 
23569,  and  the  Technical  Background 
Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  section  102, 
available  for  inspection  at  Room  S-325, 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.  Washington,  D.C. 
2046a 

d.  AddHiaial  Data  Suggested  Some 
commenters  suggested  specific  data 
sources  for  analysis  of  BHP.  EPA  used 
one  of  these  sources  in  making  the 
adjustments  proposed  in  the  May  25. 
1963  NPRM.  On  the  basis  of  data 
contained  in  the  other  available  sources, 
the  RQs  of  acetonitrile  and  furfural  have 
each  been  raised  one  level  to  5000 
pounds. 

3.  Additional  Criteria  Considered  but 
Not  Currently  Used  To  Adjust  RQs 

a.  Release  History  and  Release 
Potential.  Several  comments  were 
received  on  the  use  of  release  history 
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not  directly  related  ip  whether  a 
particular  release  injthe  future  will  pose 
a  threat  to  public  health  or  welfare  or 
the  environment.  The  potential  hazards 
of  each  release  must  be  considered  on  a 
case-by-case  basis.  For  this  reason,  and 
because  of  the  data  problems  mentioned 
in  the  NPRM.  the  A^ncy  has  decided 
not  to  adjust  RQs  on  the  basis  of  release 
history  and  release  Dotential  at  this 
time.  I 

b.  Cormsivity.  Two  commenters 
supported  the  use  ofjcorrosivity  as  a 
criterion  for  adjusting  RQs.  A  major 
difficulty  in  applyin|  corrosivity  as  a 
criterion  is  develop!  g  a  scale  relating 
corrosivity  to  RQs  tl  at  is  useful  for  all 
CERCLA  hazardous  lubstances.  None  of 
the  comments  included  a  scale  that  the 
Agency  considered  adequate,  and  EPA 
has  not  identified  a  Sorrosivity  scale 
that  would  be  generally  practicable. 
Therefore,  corrosivi^  will  not  be  used  at 
this  time  as  a  criterii  m  for  adjusting 
RQs. 

E.  Future  RQ  Adjust,  nents 

1.  Interim  RQs 

As  noted  below  in  section  V.G.. 
adjusted  RQs  for  356  of  the  698  CERCLA 
hazardous  substanc4s  do  not  appear  in 
today's  rule.  One  commenter  urged  EPA 
to  publish  proposed  RQs  for  these 
substances  as  quicldw  as  possible. 
Today's  Federal  Resstar  contains  an 
NPRM  proposing  R^  for  105  of  the  358 
substances  not  receiting  an  adjusted  RQ 
in  today's  rule.  EPA  will  propose  RQ 
adjustments  for  the  lemaining 
substances  as  soon  as  sound  technical 
evaluations  for  them|are  complete. 

Another  commenter  indicated  that 
potential  delays  in  performing  such 
evaluations  could  result  in  an  unfair    ' 
reporting  burden  for  many  substances 
that  wiD  temporarily  retain  their  present 
RQs.  The  commentei;  therefore 
recommended  that  ^ 
RQ  adjustments  for : 
based  on  existing  ir 
scientific  judgments.  [ 

EPA  disagrees, 
temporary  RQs  for  hi zardous 
substances  would  bq  time-consuming  in 
itself,  and,  because  tie  temporary  RQs 
would  be  based  on  incomplete  analysis, 
they  would  be  unfairito  the  regulated 
community  and  the  general  public. 
Interim  levels  would  still  need  to  be 
changed  when  RQ  evaluations  are 
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remaining  CERCLA  substances,  but  will 
not  establish  a  set  of  interim  RQs. 

2.  New  Data 

One  commenter  requested  that 
provisions  be  specified  for  allowing  RQ 
changes  when  new  information  relating 
to  the  primary  criteria  or  BHP  becomes 
available.  This  conunenter  felt  that  EPA 
should  acknowledge  the  role  of 
interested  parties  in  effecting 
appropriate  revisions  to  the  final  RQs 
and  should  clarify  procedures  for  the 
submission  of  new  data. 

EPA  welcomes  the  submission  of  new 
data  concerning  the  primary  criteria  and 
BHP  at  any  time.  RQs  are  fa»sed  on  the 
best  data  available  at  the  time  of 
promulgation,  but  they  are  subject  to 
change  on  the  basis  of  new  information. 
The  Agency  will  periodically  review 
submitted  data  to  ensure  that  RQs  are 
not  based  on  superseded  information. 

F.  Application  of  the  Methodology  and 
Criteria 

1.  Introduction 

Many  commenters  voiced  general 
support  for  EPA's  choice  of  methodology 
and  the  results  of  the  methodology. 
These  commenters  stated  that  the 
proposed  RQ  adjustments  would 
increase  the  efficiency  of  the  Superfund 
program,  reduce  burdens  on  the 
regulated  community,  and  allow  EPA  to 
concentrate  its  resources  on  the  releases 
which  pose  the  potentially  greatest 
threat  to  public  health  or  welfare  or  the 
environment. 

The  remainder  of  this  section 
responds  briefly  to  comments  received 
by  the  Agency  concerning  the  RQ»of 
various  specific  substances  and 
discusses  in  greater  detail  the  comments 
received  concerning  PCBs  and  unlisted 
hazardous  wastes. 

2.  Comments  on  RQs  of  Specific 
Substances 

The  Agency  received  comments  from 
over  100  commenters  concerning  the 
RQs  of  90  individual  substances  and  12 
groups  of  waste  streams.  The  majority  of 
these  comments  suggested  raising  the 
RQs  for  specific  substances. 

One  conunenter  recommended  several 
RQ  changes  on  the  basis  of  aquatic 
toxicity  data  recently  compiled  by  the 
U.S.  Department  of  the  Interior.  Tlje 
Agency  has  reevaluated  the  RQs  of 
several  hazardous  substances  in  light  of 
these  new  data,  and  four  of  the 
substances  singled  out  by  the 
commenter  have  received  new  adjusted 
RQs.  In  addition,  the  new  data  were 
used  to  alter  the  proposed  adjusted  RQs 
of  12  other  substances.  Exhibit  6  lists  the 
16  substances  which  received  new 
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adjusted  RQs  on  the  basis  oE  the  new 
aquatic  toxicrty  data.  Statements  by  the 
same  commenter  contributed  to  a 
reexamination  of  the  mammalian 
toxicity  data  for  phosgene  and  the 
lowering  of  the  phosgene  RQ  from  1000 
to  10  pounds. 

Exhibit  6.— Substances  Which  Received 
Final  Adjusted  RC3s  Different  From 
Proposed  Adjusted  RQs  on  the  Basis  of 
New  Aquatic  Toxicity  Data 


Substance 

"IS^ 

Final 
RQ 

Akjicarb 

10 

10 

5000 

100 

1000 

100 

100 

100 

100 

5000 

1000 
1000 
100 
100 
100 
100 

1 

100 

Riitvl  hnnTvl  nhthatata  

100 

N-Ekityl  phlhalaM 

10 

OichiobanI 

100 

4  6-0inttro-<MrM0l  and  Milt 

10 

mefv)                        

10 

10 

Diettiyl  phthalaM 

1000 

Kelthana   

10 

100 

2,4.5-T .„ 

1 

1000 

2  4  5-T  Amine*  __ 

5000 

2.4.5-T  Esters 

1000 

2.4,5-T  Salts 

1000 

Some  commenters  suggested  RQ 
changes  for  particular  substances  on  the 
basis  of  volatility  or  particular  incidents. 
Similarly,  one  commenter  proposed  new 
RQs  for  several  waste  streams  based  on 
the  public  impact  of  past  releases  of 
these  wastes.  However,  as  discussed  in 
previous  sections,  neither  volatility  nor 
release  history  are  currently  being  used 
to  adjust  RQs.  The  RQs  of  these 
substances  and  waste  streams  will 
therefore  not  be  changed. 

Commenters  suggested  raising  the 
RQs  of  four  substances  on  the  basis  of 
biodegradability.  Two  of  these 
substances — crotonaldehyde  and 
pentachlorophenol — have  already  been 
examined  for  biodegradability  and  been 
found  not  to  meet  the  criteria  for  an 
upward  RQ  adjustment.  EPA  has 
reexamined  the  third  substance, 
ammonia,  on  the  basis  of  both  chronic 
toxicity  and  BHP  (although  ammonia  is 
volatile,  it  is  also  highly  water  soluble) 
and  has  proposed  for  ammonia  an 
adjusted  RQ  of  100  pounds  in  the  NPRM 
published  in  today's  Federal  Register. 
EPA  has  adjusted  the  RQ  of  the  fourth 
substance,  methyl  ethyl  ketone,  from 
1000  pounds  to  5000  pounds  on  the  basis 
of  biodegradability. 

Several  commenters  suggested  that 
the  RQs  of  metals  might  be  based  on  the 
metal  compound  RQs  (for  soluble  salts) 
that  were  assigned  under  CWA  section 
311.  However,  solid  metal  powders  do 
not  necessarily  have  the  same  effects  as 
their  soluble  salts,  and,  therefore,  the 
same  RQs  would  not  necessarily  apply. 


Many  commenters  argued  that  the  RQ 
of  ammonia  should  be  raised  from  its 
current  level  of  100  pounds  under  the 
CWA:  they  cited  the  volatility  of 
ammonia,  the  fact  that  most  ammonia 
releases  occur  into  air,  the  fact  that  the 
aquatic  toxicity  of  the  ammonium  ion  is 
much  lower  than  that  of  ammonia  itself, 
and  the  biodegradability  of  ammonia.  It 
was  also  suggested  that  the  lOO^pound 
RQ  would  create  a  burdensome 
reporting  requirement.  Ammonia  has 
undergone  reevaluation  since  the  May 
25, 1983  NPRM;  based  on  this 
reevaluation,  the  NPRM  in  today's 
Federal  Register  proposes  to  retain  the 
100-pound  RQ  for  ammonia  under 
CERCLA.  The  100-pound  RQ  established 
under  the  CWA  applies  until  a  final 
adjusted  RQ  is  promulgated. 

3.  PCBs 

In  the  May  25, 1983  NHIM.  the  Agency 
proposed  to  lower  the  RQ  for  PCBs  to 
one  pound  from  the  original  10-pound 
level  set  under  section  311  of  the  Clean 
Water  Act.  The  lower  RQ  was  based  on 
more  recent  aquatic  toxicity  data.  The 
Agency  acknowledged  that  because  of 
the  ubiquitous  use  of  PCBs,  it  was 
concerned  about  the  increased 
notification  burden  that  might  result 
from  this  proposed  reduction  of  the  PCB 
RQ.  Comments  were  requested  on  these 
issues. 

All  of  the  comments  received  on  this 
issue  objected  to  the  Agency's  proposal 
to  reduce  the  PCB  RQ  to  one  pound.  The 
major  concern  of  the  commenters  was 
that  the  one-pound  RQ  would 
appreciably  increase  the  number  of 
reportable  releases  and  the  burden  on 
the  regulated  community  while 
negligibly  improving  the  protection  of 
public  health  or  welfare  or  the 
environment.  Most  commenters  argued 
that  restrictions  on  the  location  of 
equipment  containing  PCBs,  current  PCB 
management  regulations  under  TSCA, 
and  existing  industry  good  housekeeping 
practices  with  regard  to  PCBs  make 
exposure  to  PCBs  unlikely. 

Several  commenters  also  expressed 
concern  that  significant  over-reporting 
may  dramatically  increase  the 
government's  administrative  costs  for 
the  notification  program.  Other 
commenters  suggested  alternative 
methods  for  estimating  the  number  of 
PCB  releases  of  different  quantities  for 
the  purpose  of  calculating  the  economic 
effects  of  changing  the  PCB  RQ. 

Several  commenters  questioned  the 
validity  of  the  aquatic  toxicity  data  used 
by  the  Agency  and  the  manner  in  which 
it  was  employed  to  set  the  proposed  RQ. 
Also,  two  commenters  cited  data 
indicating  that  PCBs  do  not  pose  any 
serious  threats  to  human  health,  even 


though  the  Agency  had  explained  that 
the  proposed  PCS  RQ  was  based  on 
aquatic  toxicity. 

After  considering  the  comments 
received  on  the  PCB  RQ,  the  Agency  has 
decided  to  defer  any  promulgation  of  a 
final  PCB  RQ  until  a  future  rulemaking. 
The  Agency  is  currently  evaluating  PCBs 
to  determine  whether  the  RQ  should  be 
based  on  the  primary  criterion  of 
potential  carcinogenicity.  Until  a  final 
RQ  is  promulgated  for  PCBs,  the  existing 
RQ  of  10  pounds  (established  under  the 
CWA]  will  remain  in  effect. 

4.  Unlisted  RCRA  Wastes  (ICRE 
Wastes) 

CERCLA  section  101(14)(c)  includes  in 
the  definition  of  hazardous  substances 
"any  hazardous  waste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act.   .  .  ."Therefore, 
solid  wastes,  as  defined  by  RCRA 
which  exhibit  one  or  more  of  the 
characteristics  of  ignitability, 
corrosivity,  reactivity,  or  extraction 
procedure  toxicity  (ICRE)  are 
considered  CERCLA  hazardous 
substances,  even  though  they  are  not 
specifically  listed  under  RCRA.  The  RQs 
of  ICRE  wastes  are  listed  in  Table  302.4 
under  "Unlisted  Hazardous  Wastes." 
These  RQs  apply  only  to  substances 
that  are  wastes  prior  to  being  released 
(see  section  IV.D.l.  above).  The  RQ  for 
ignitable,  corrosive,  or  reactive  unlisted 
wastes  is  100  pounds,  and  unlisted 
hazardous  wastes  that  exhibit 
extraction  procedure  (EP)  toxicity  have 
the  reportable  quantities  listed  in  Table 
302.4. 

Some  commenters  suggested  changing 
the  RQ  established  for  ignitable, 
corrosive,  or  reactive  wastes.  The 
comments  that  suggested  raising  the  RQ 
for  ICR  wastes  were  based  mainly  on 
the  assumption  that  a  government 
response  would  seldom  be  required  for 
releases  of  these  wastes  smaller  than 
1000  pounds.  However,  each  of  these 
suggestions  assumes  some  specific 
scenario  and  ignores  the  fact  that  an  RQ 
only  reflects  the  Agency's  judgment  that 
the  federal  government  should  be 
notified  of  releases  to  which  a  response 
might  be  necessary.  Especially  when 
releases  are  of  unknown  mixtiues, 
conservatism  is  a  sensible  approach: 
therefore,  the  RQ  is  designed  to  cover  all 
hazardous  substances  potentially 
present.  With  this  in  mind,  the  RQ  for 
ICR  wastes  will  remain  as  proposed  at 
100  pounds. 

Two  commenters  suggested  that  the 
releaser  be  given  the  opportunity  to 
report  releases  of  reactive  or  ignitable 
wastes  based  on  the  primary  criteria  RQ 
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scales  of  Exhibits  3  and  4  in  the  NPRM 
(48  FR  23563).  Howrever.  simply  testing 
for  the  reactivity  or  ignitability  of  the 
waste  does  not  further  idoitify  the 
Gompositian  of  the  waste;  dierefore.  the 
waste  is  still  unlisted.  The  primary 
criteria  are  designed  to  apply  only  to 
specific  substances.  Moreover,  the 
Agency  has  not  deteimincd  that  listed 
and  unlisted  wastes  pose  similar 
potential  haxards. 

If  an  unlisted  IGRE  waste  is  analyzed 
and  die  concentrations  of  all  of  its 
hazardous  components  are  identified, 
the  waste  is  no  longer  an  unlisted  waste, 
but  one  characterized  by  its 
components.  The  specific  substances 
present  will  then  determine  the 
applicaUe  RQ  in  accordance  with  the 
Clean  Water  Act  mixture  rule  (see 
section  IVD.3.b.  above).  For  example,  if 
a  waste  is  known  to  be  corrosive 
because  of  its  sulfuric  add  content,  and 
no  other  CERCLA  hazardous  substances 
or  other  ICRE  characteristics  are 
present,  the  RQ  of  the  waste  is  reached 
when  1000  pounds  of  sulfuric  acid  is 
released.  If  the  aforementioned  waste  is 
a  25  percent  solution  of  sulfuric  acid  in 
water,  the  RQ  of  the  waste  is  not 
reached  until  4000  pounds  of  the  waste 
is  released. 

Several  ccnunenters  suggested  that 
the  RQ  for  an  EP  toxic  waste  should 
apply  to  the  EP  toxic  constituents  of  the 
waste  rather  than  to  the  waste  itself.  If 
the  composition  of  the  waste  stream  is 
completely  known,  the  waste  is  no 
longer  an  unlisted  waste,  and  the 
mixture  rule  will  apply.  If  the  hazardous 
constituents  of  the  waste  and  their 
concentrations  are  not  completely 
known,  however,  it  is  impossible  to 
apply  the  mixture  rule  as  these 
commenters  suggested.  Unlisted  wastes 
that  exhibit  EP  toxicity  have  the 
reportable  quantities  Usted  in  Table 
302.4  for  the  contaminant  on  which  the 
characteristic  of  Q>  toxicity  is  based;  the 
RQ  given  applies  to  the  waste  itself,  not 
merely  to  the  toxic  constituent.  A 
sentence  has  been  added  to  S  302.5(b)  to 
clarify  this  point 

G.  Summary  ofRQ  Changes  From  the 
May  25.  1983  NPRM 

The  May  2S.  1963  NPRM  proposed 
raising  die  RQs  for  177  CERCLA 
substances  (including  15  waste  streams) 
and  lowering  die  RQs  for  28  substances, 
leaving  the  RQs  of  182  substances 
(including  11  waste  streams)  at  their 
previous  levels.  On  the  basis  of  new 
aquatic  toxicity  data  located  by  a 
conunenter,  the  proposed  adjusted  RQs 
of  16  substances  have  been  changed. 
Exhibit  6  lists  Aese  16  substances. 
Similariy,  new  data  on  BHP  has  led  to  a 
one-level  increase  in  the  adjusted  RQ  of 


furfural,  and  a  reeval  lation  of 
mammalian  toxicity  t  ata  has  led  to  a 
decrease  in  the  phosj  ene  RQ  from  1000 
to  10  pounds.  Appiyii  g  BHP  to 
substances  exhibitinj  chronic  toxicity 
has  raised  the  adjust*  d  RQs  of  two 
other  substances.  Thi  decision  not  to 
apply  BHP  to  substadces  for  which  five- 
day  degradation  rates  are  insufficient  to 
justify  a  one-level  inc^^ase  in  RQ  has 
resulted  in  a  lower  RQ  for  four 
substances.  The  use  «  data  overlooked 
at  the  time  of  the  NPRM  has  affected  the 
adjusted  RQs  of  four  additional 
substances.  j 

The  NI^IM  propos«^  adjusted  RQs  for 
47  substances  (including  8  waste 
streams)  that  were  supsequently 
selected  for  chronic  taxicity  and/or 
potential  carcinogenicity  assessment 
these  47  substances  will  therefore 
remain  at  their  statutpry  RQ  levels 
pending  future  RQ  adiustments.  Of  these 
47  substances,  howevjer,  23  (including  6 
waste  streams)  already  had  RQs  of  one 
pound  on  the  basis  of  one  or  more  of  the 
other  primary  criteria.  Further 
evaluation  of  chronic  toxicity  or 
potential  carcinogenitity  is  unlikely  to 
change  these  one-poimd  RQs,  because 
there  is  no  RQ  level  Itss  than  one  pound 
and  the  analysis  of  the  other  primary 
criteria  indicates  that  a  one-pound  RQ  is 
appropriate  (althoughjnew  data  on  the 
primary  criteria  or  on  BHP  may  suggest 
otherwise). 

Table  302.4  in  the  K  lay  25, 1983  NPRM 
incorrectly  described  eighteen 
substances  as  having  one-pound 
statutory  RQs  under  CERCLA;  however, 
these  substances  had  been  assigned 
RQs  under  the  Clean  Water  Act  (40  CFR 
Parts  116  and  117.3).  Exhibit  7  lists  the 
eighteen  substances  i 
statutory  and  (where  { 
RQs. 

In  sum.  final  adjusted  RQs  now 
appear  for  319  of  606  ipecific  substances 
and  21  of  90  waste  streams.  Statutory 
RQs  appear  for  the  r^aining 
substances.*  j 

For  further  information  concerning 
these  RQ  changes,  set  the  Technical 
Background  Documen  t  to  Support 


id  their  correct 
appropriate)  final 


to  CERCLA 

for  inspection  at 


Rulemaking  Pursuant 

Section  102.  available 

Room  S-325.  U.S.  Env  ronmental 

Protection  Agency.  40 1  M  Street.  SW. 

Washington.  D.C.  204  K) 


*Ad)iutinents  have  been 
Iheie  substances  in  an  NPR^ 
today's  Federal  Register, 
noted  by  two  number  synib<  Ii 
(Kg)"  column  of  Table  302.4 


troposed  for  10S  of 
that  appears  in 
substances  are 

Is  («*)  in  the  "Pounds 


Thtose 


H.  Retention  of  Statutory  RQ  for  Methyl 
Isocyanate 

The  December  4. 1984  release  of 
methyl  isocyanate  (MIC)  in  Bhopal, 
India  caused  major  loss  of  human  life. 
This  event  pointed  out  the 
extraordinarily  serious  nature  of  MIC's 
acute  toxicity.  At  this  point,  EPA  is 
withdrawing  its  proposal  to  amend  the 
RQ  for  MIC  and  is  requesting  further 
data  on  its  toxicity. 

The  one-pound  statutory  reporting 
requirement  will  continue  to  apply  to 
releases  of  this  hazardous  substance 
until  a  rule  adjusting  its  RQ  is 
promulgated. 

Exhibit  7.— Substances  Wrm  RQs  As- 
signed Under  the  Clean  Water  Act  That 
THE  May  25.  1983  NPRM  USTED  AS  Having 
One-Pound  Statutory  RQs  Under  CER- 
CLA 


1 

Corraci 

Substance 

CWA 
•ecUon 
311  RQ 

Finat 
RQ 

AroclOf  1016 

10 

•10 

Afodor  1221 „ _.. 

10 

•10 

Araclor  1232.    . 

10 
10 
10 

•10 

AfOdOf  1242 

•  10 

A»odor1248. _ „ _.. 

•10 

Arodor  1254.. .„ 

10 

•10 

Arodor  1260 _ 

10 

■10 

o-DtcMorobantan* 

100 

100 

p-Oichlarobanzan«.          

100 

100 

1 .2-Didik)rapropana 

sooo 

1000 

1 .3-OicNorapn)parw _„ 

sooo 

100 

2,4-Dinitrototuane _ „.. 

1000 

•1000 

2.6-DinilrotokMne 

1000 

•tooo 

1000 

100 

4-Nitrophenol „ 

1000 

100 

2.4.5-Trichlon)phencl 

10 

•10 

2.4,6-Tnchloroptiend_ _ 

10 

•10 

•  These  substances  miefe  aetodad  lor 
loincity  and/or  potanlial  carcnogandk 
win  be  proposed  tor  them  in  a  fulua 


ol  chronic 

nos 


/.  Table  302.4 

1.  Introduction 

Table  302.4  lists  all  of  Uie  CERCLA 
hazardous  substances  together  with 
their  adjusted  and  statutory  RQs.  The 
first  part  of  the  table  lists  the  individual 
hazardous  substances  regulated  under 
the  statutes  cited  in  CERCLA  section 
101(14).  The  generic  groups  of  chemicals 
designated  under  CWA  section  307(a), 
such  as  "SILVER  AND  COMPOUNDS," 
are  printed  in  capital  letters  and  have  no 
RQ  assigned  to  them.  These  generic 
groups  of  chemicals  could  potentially 
encompass  hundreds  of  specific 
compounds  with  varying  toxicities;  it  is 
therefore  not  appropriate  to  estabUsh  a 
single  RQ  for  each  generic  group. 
Although  CERCLA  notification 
requirements  apply  only  to  specific 
compounds  for  which  RQs  are  listed  in 
Table  302.4,  CERCLA  liability  may  still 
attach  to  releases  of  specific  compounds 
that  are  within  one  of  the  generic 
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listings  but  not  specifically  listed  in 
Table  302.4. 

The  second  part  of  the  table  contains 
the  90  hazardous  waste  streams 
designated  under  40  CFR  261.31  and 
261.32  (RCRA  F  and  K  lists).  The  Agency 
designated  many  of  these  waste  streams 
as  hazardous  under  RCRA  because  of 
the  presence  of  specific  hazardous 
constituents  in  the  waste  streams  as  set 
forth  in  Appendix  VII  of  40  CFR  Part 
261.  The  Agency  is  assigning  RQs  for 
these  waste  streams  based  on  these 
hazardous  constituents.  The  primary 
criteria  and  BHP,  discussed  above,  were    - 
applied  to  each  hazardous  constituent  in 
order  to  derive  an  RQ  value.  If  a  waste 
stream  in  40  CFR  261.31  and  261.32  has 
more  than  one  hazardous  constituent, 
the  RQ  assigned  to  the  particular  waste 
stream  represents  the  lowest  RQ 
associated  with  the  hazardous 
constituents  present  in  that  waste 
stream. 

2.  Minor  Changes 

In  addition  to  the  changes  in  proposed 
RQs  described  above  in  Section  G,  the 
following  minor  changes  in  Table  302.4 
ha\e  been  made: 

(1)  The  listing  for  Chromium  D007.  one 
of  the  constituents  of  the  characteristic 
of  EP  toxicity  under  the  "Unlisted 
Hazardous  Wastes,"  will  now  be  "total 
chromium"  (although  it  may  be  changed 
to  hexavalent  chromium  at  some  time  in 
the  future  under  proposed  amendments 
to  RCRA).  It  was  listed  incorrectly  as 
hexavalent  chromium  (VI)  in  Table  302.4 
in  the  NPRM. 

(2)  The  RCRA  waste  numbers  for  the 
characteristics  of  ignitability  (DOOl), 
corrosivity  (D002],  and  reactivity  (D003] 
are  now  included  in  Table  302.4.  They 
were  omitted  from  Table  302.4  in  the 
NPRM.  In  addition,  the  wasle 
identification  numbers  for  the 
constituents  of  the  characteristic  of  EP 
toxicity,  and  the  waste  identification 
numbers  for  wastes  FOOl  through  K106. 
which  were  also  omitted  in  the  NPRM, 
are  now  properly  included  in  the  column 
for  RCRA  Waste  Numbers  in  Table 
302.4. 

(3)  In  response  to  the  suggestion  of  a 
commenter.  the  Table  now  notes  that 
the  RQ  for  asbestos  is  limited  to  friable 
forms  of  the  substance;  reporting  of 
releases  of  other  forms  is  not  required, 
although  other  CERCLA  liabilities  may 
attach.  ,' 

VI.  Reportable  Quantity  Adjustinents 
Under  Section  311  of  the  Clean  Water 
Act 

In  the  May  25, 1983  NPRM,  EPA 
requested  comments  on  its  proposal  to 
make  RQs  adjusted  under  CERCLA  the 
applicable  RQs  for  purposes  of  reporting 


discharges  of  hazardous  substances 
pursuant  to  section  311  of  the  Clean 
Water  Act.  Making  RQs  the  same  for 
substances  listed  under  both  statutes 
would  make  the  notification 
requirements  for  the  substances 
involved  consistent  and  less  confusing 
for  the  regulated  conununity. 

Of  nine  comments  received  on  the 
issue  of  adjusting  CWA  RQs,  five  were 
completely  in  favor  of  the  Agency's 
proposal  and  agreed  that  it  would 
alleviate  much  confusion.  However,  four 
comments  indicated  that  such 
'  adjustment  should  proceed  only  for 
those  substances  for  which  CWA  RQs 
would  be  raised.  These  commenters 
claimed  that  CWA  RQs  are  based  on 
aquatic  toxicity,  while  CERCLA  RQs 
must  consider  releases  into  other  media. 
Thus,  they  reasoned,  lowering  CWA 
RQs  based  on  criteria  used  to  set 
CERCLA  RQs  would  be  unfair. 

EPA  does  not  feel  that  different  RQs 
under  the  two  statutes  would  serve  any 
purpose.  Even  if  the  CWA  RQs  were  not 
lowered,  releases  of  CWA  substances 
would  still  be  reportable  when  released 
at  CERCLA  RQ  levels  because 
CERCLA's  scope  and  jurisdiction  fully 
encompass  ail  hazardous  substance 
discharges  reportable  under  CWA.  The 
primary  purpose  of  equalizing  RQs 
under  CERCLA  and  the  CWA  is  to  make 
the  task  of  reporting  releases  less 
confusing  for  the  regulated  community. 

VII.  Summary  of  Supporting  Analyses 

A.  Classification  and  Regulatory  Impact 
Analysis 

Rulemaking  protocol  imder  Executive 
Order  12291  requires  that  proposed 
regulations  be  classified  as  "major"  or 
"non-major"  for  purposes  of  review  by 
the  Office  of  Management  and  Budget. 
According  to  the  E.0. 12291,  major  rules 
are  regulations  that  are  likely  to  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
The  Regulatory  Impact  Analysis, 
available  for  inspection  at  Room  S-325, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington.  D.C. 
20460,  shows  that  today's  regulation  is 
"non-major"  because  it  results  in  a  net 
cost  savings  of  approximately  $17 
million  annually,  of  which  about  $2.6 


million  annually  will  be  saved  by  the 
regulated  community  (the  remainder  to 
be  saved  by  the  government).* 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  FlexibUity  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  impact  on 
a  substantial  number  of  small  entities." 
Chapter  7  of  the  Regulatory  Impact 
Analysis  estimates  the  potential  impact 
of  today's  regulation  on  a  model  small 
chemical  firm.  The  chapter  first 
estimates  an  upper-bound  total  annual 
cost  of  compliance  by  a  small  firm  at 
$5,604  (in  1983  dollars)  and  then 
compares  this  figure  to  other  measures 
of  a  small  firm's  economic  status.  Even 
with  this  extremely  conservative 
estimate,  the  total  cost  per  year  of 
compliance  is  a  negligible  percentage  of 
both  the  pre-tax  annual  cash  flow  and 
equity  of  the  model  small  firm — a 
fraction  of  one  percent  for  both 
measures.  EPA  therefore  certifies  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  thus  na 
Regulatory  Flexibility  Analysis  is 
needed. 

C.  Information  Impact  Analysis 

EPA  anticipates  that  RQ  adjustments 
will  change  the  paperwork  burden 
imposed  on  the  regulated  community  for 
information  collection  associated  with 
reporting  releases.  As  estimated  in  the 
Regulatory  Impact  Analysis,  today's 
regulation  will  reduce  the  paperwork 
burden  of  notification  and 
recordkeeping  on  private  parties  by 
almost  50,000  hours. 

The  information  collection 
requirements  contained  in  this  rule  are 
covered  by  the  U.S.  Coast  Guard 
submission  for  information  collection  by 
the  National  Response  Center.  The 
requirements  have  been  approved  by 
the  O^ice  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  control  number  2115- 
0137. 

List  of  Subjects  in  40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Hazardous  materials,  Hazardous 
materials  transportation.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Nuclear  materials. 
Pesticides  and  pests.  Radioactive 
materials.  Reporting  and  recordkeeping 


*  These  Tigures  do  not  include  the  co«t«  or 
beneHts  aisocialed  «rith  the  continuoui  releai 
exemption. 
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requiraments,  Supcrfond.  Waste 
treatment  and  disposal.  Watar  polhition 
control. 

Dated:  Febrany  IS.  1986. 
UailThoaHs, 

Admuustrator. 

1. 40  CFR  is  amended  by  adding  Part 
302  as  foUowsr 
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of  which  the  naturallresources  are  under 


R^ORTABL£  QIMNTrnES,  AND 
NOTIFICATION 

Sac 

302.1  Applicability. 

302.2  Abfanriatiaaa. 
3Q2J  Definiiiau. 

302.4  Dasignation  oif  hazardous  ihatanf^^Mt, 

302.5  OetcnBinatioB  of  reportable 
quantities. 

3024  Notificatian  requirements. 

■HBBJ  Penalties. 


T-  Section  102  of  the 
Coaqireheneive  Biviioniacntal  Responae, 
Compeneatiaa  and  Liability  Act  of  19M).  42 
use  9802:  Sections  311  and  SOl(a)  of  the 
Pedaral  Water  PoUntioB  Coatroi  Act  33  USC 
13Z1  end  1361. 


1302.1 

This  regulation  designates  under 
section  iae(a)  of  the  Comprehensive 
Environmental  Response. 
Compensatiaa.  and  Liability  Act  of  1960 
("the  Act")  those  substances  in  the 
statutes  referred  to  in  section  101(14)  of 
the  Act.  identifies  reportable  quantities 
for  these  substances,  and  sets  forth  the 
notification  requirements  for  releases  of 
these  substances.  This  regulation  also 
sets  forth  reportable  quantities  for 
hazardous  substances  designated  under 
section  311(b)(2)(A)  of  the  Qean  Water 
Act 


S302.2 

CASRN  =CheBucal  Abetracto  Service 

Registry  Number 
RCRA=Reaouroe  Conaervatioo  and 

Recoveiy  Act  of  1978,  ••  eoiended 
lb = pound 
kg=ldlogram 
RQ^reportable  quantity 


1302,3 

As  used  in  this  part,  all  terms  shall 
have  the  meaning  set  forth  below: 

"The  Act".  "CERCLA".  or 
"Superfund"  means  the  Comprehensive 
Environmental  Response, 
CcHnpensation.  and  Liability  Act  of  1980 
(Pub.  L  96-SlO): 

"Administrator"  means  the 
Administrator  of  die  United  States 
Environmental  Protection  Agency 
("EPA"): 

"consumer  product"  shall  have  the 
meaning  stated  in  15  U.S.C.  2052; 

"environment"  means  (1)  the 
navigable  waters,  the  waters  of  the 
contiguous  zone,  and  the  ocean  waters 


the  exclusive  man< 
the  United  States 
Conservation  and 
1976.  and  (2)  any  o 
ground  water, 
land  surface  or  sul 
ambient  air  within 
under  the  jurisdicti^ 
States: 
"facility"  means  (i)  any  building. 


ment  authority  of 
er  the  Fishery 
agement  Act  of 
surface  water, 
water  supply, 
ace  strata,  or 
United  States  or 
of  the  United 


I  equipment,  pipe 
:  any  pipe  into  a 
led  treatment 
i,  lagoon, 
i  landfill,  storage 
jcle,  rolling  stock. 


structure,  installatio 

or  pipeline  (includ 

sewer  or  publicly  o\ 

works),  well,  pit  po^ 

impoundment  ditct 

container,  motor  veh 

or  aircraft  or  (2)  anf  site  or  area  where 

a  hazardous  substaiice  has  been 

deposited,  stored,  disposed  of,  or  placed, 

or  otherwise  come  to  be  located;  but 

does  not  include  oaf  consumer  product 

in  consumer  use  or  ^y  vessel; 

"hazardous  subst^ce"  means  any 
substance  designate^  pursuant  to  40 
CFR302;  [ 

"hazardous  waster  shall  have  the 
meaning  provided  in>40  CFR  261.3; 

"navigable  waters!'  or  "navigable 
waters  of  the  United!  States  means 
waters  of  the  United!  States,  including 
the  territorial  seas; 

"offshore  facility"  means  any  facility 
of  any  kind  located  i^  on,  or  imder,  any 
of  the  navigable  watters  of  the  United 
States,  and  any  facility  of  any  kind 
which  is  subject  to  tie  jurisdiction  of  the 
United  States  and  is^ocated  in,  on,  or 
under  any  other  waters,  odier  tiian  a 
vessel  or  a  public  vebsel; 

"onshore  facility"  pieans  any  facility 
(including,  but  not  liiiited  to,  motor 
vehicles  and  rolling  itock)  of  any  kind 
located  in,  on,  or  unaer,  any  land  or  non- 
navigable  waters  within  the  United 
States;  I 

"person"  means  a^  individual,  firm, 
corporation,  associa^on,  partnership, 
consortium,  joint  vedture,  commercial 
entity.  United  StatesJGovemment  State, 
mimicipality,  commission,  political 
subdivision  of  a  State,  or  any  interstate 
body;  I 

"release"  means  any  spilling,  leaking, 
pumping,  pouring,  ei$itting.  emptying, 
discharging,  injectin|,  escaping, 
leaching,  dumping,  at  disposing  into  the 
environment  but  excludes  (1)  any 
release  which  result^  in  exposure  to 
persons  solely  withia  a  workplace,  with 
respect  to  a  claim  wkich  such  persons 
may  assert  against  t|e  employer  of  such 
persons,  (2)  emissioils  &om  the  engine 
exhaust  of  a  motor  vehicle,  rolling  stock, 
aircraft  vessel  or  pipeline  pumping 
station  engine,  (3)  release  of  source, 
byproduct  or  special  nuclear  material 
from  a  nuclear  incid<  int  as  those  terms 
are  deRned  in  the  Al  omic  Energy  Act  of 


1954,  if  such  release  is  subject  to 
requirements  with  respect  to  financial 
protection  established  by  the  Nuclear 
Regulatory  Commission  under  Section 
170  of  such  Act,  or  for  the  pmrposes  of 
Section  104  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and -Liability  Act  or  any 
other  response  action,  any  release  of 
source,  byproduct  or  special  nuclear 
material  firom  any  processing  site 
designated  under  section  102(a)(1)  or 
302(a]  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  and  (4) 
the  normal  application  of  Certilizer, 

"reportable  quantity"  means  that 
quantity,  as  set  forth  in  this  part  the 
release  of  which  requires  notification 
pursuant  to  this  part 

"United  States"  include  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern 
Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States 
has  jurisdiction;  and 

"vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

S  302.4    Dasignation  of  haiardotm 
subatancaa. 

(a)  Listed  hazardous  substances.  The 
elements  and  compounds  and  hazardous 
wastes  appearing  in  Table  302.4  are 
designated  as  hazardous  substances 
under  section  102(a)  of  the  Act 

(b)  Unlisted  hazardous  substances.  A 
solid  waste,  as  defined  in  40  CFR  261.2, 
which  is  not  excluded  from  regulation  as 
a  hazardous  waste  under  40  CFR 
2ei.4(b),  is  a  hazardous  substance  under 
section  101(14]  of  the  Act  if  it  exhibits 
any  of  the  characteristics  identified  in  40 
CFR  261.20  through  261.24. 

Table  30Z.4-LM  of  Heiardoue  Swhrtanoee 
>iud  Reportable  Quantities 

Note — The  numbers  under  die  column 
headed  "CASRN"  are  the  Chemical  Abstracts 
Service  Registry  Numbers  for  each  hazardous 
substance.  Otiier  names  by  which  each 
hazardous  substance  is  identified  in  other 
statutes  and  their  implementing  regulations 
are  provided  in  the  "Regulatory  Synonyms" 
column.  The  "Statutory  RQ"  column  lists  the 
RQs  for  hazardous  substances  established  by 
section  102  of  CERCLA.  The  "Statutory 
Code"  column  indicates  the  statutory  source 
for  designating  each  substance  as  a  CERCLA 
hazardous  substance:  "1"  indicates  that  the 
statutory  source  is  section  311(b)(4)  of  the 
Clean  Water  Act,  "2"  indicates  that  the 
source  is  section  307(a]  of  the  Clean  Water 
Act,  "3"  indicates  that  the  source  is  section 
112  of  the  Clean  Air  Act,  and  "4"  indicates 
that  the  source  is  RCRA  section  30m.  The 
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"RCRA  Waste  Number"  column  provides  the 
waste  identification  numbers  assigned  to 
various  tobstances  by  RCRA  regulations.  The 
column  headed  "Category"  lists  the  code 


letters  "X"  "A."  "B,"  "C."  and  "D."  which  are 
associated  with  reportable  quantities  of  1, 10, 
100, 1000,  and  5000  pounds,  respectively.  The 
"Pounds  (kg)"  column  provides  the  reportable 


quantity  for  each  hazardous  substance  in 
pounds  and  kilograms. 


TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES 


Hazantou*  SutHtanc* 


CASRN 


Ragulatofy  Synonyms 


NO 


Codal 


RCRA 
WaitB 
NunMr 


RiWlRQ 


PoundKKfll 


AoanapMhana 

Aosnflphthytons  «. „ 

AccWdshyds 

Mcms^nnyoB,  cnaiv* - 

.     ....         ■  ■  . . 
Acvismny^s,  iiuHun^ 

AmIhiwm,  N  (■minolhiojionwthyl)-.. 

Acfltwirids,  N  (4  dhoxyphvnyl)* 

AcatwiMt.  N-SH-lkior«v.2-yl- 

AoMtfnWc  2*fluof(^ ....... 

AocSc  Acid.....« » 

Aoflflc  too,  ctfiyt  Mtar 

Ao««c  Mfd,  fkjoro-,  todkm  mN 

Aotic  Mid.  iMd  8iit...» 

AmMc  mML  tfMMiUM(l)  mK 

Aodic  Mhydrkto ....« » 


Aotmtdtc  abd.N-C(methylcart)«moy()  oscylthio-.  methyl 


Ac0(on#« «.»„... 

AcelOffw  cyvtohydrin.. 


3-<il^phft*Ac«lonyttMnzyl>*  4-nyaroKycoufWHn  and  utts .. 


2*Ac4tylwninofluOfVfW.. 

Acviyi  Dromav » 

Acetyl  chkxids 

l-Acetyt-Z-thiourea 

Acfdein 


Acrylcaad. 


Adipic  add — 

Alanin*;  3-tp«»(2-GNoro«lhyl)«minolpfMnyl-.L- 
Aldicvb - « , 


Aldrin 
Any) 


AkjmlMini  ptMMpiHd*.. 


83329 
208968 

75070 
107200 

75678 
591082 

82442 

53983 
640197 

64197 
141786 

62748 

301042 

563888 

108247 

167^2775 

67641 
75865 

75058 

81812 

96882 

53663 

506667 

7536S 

591082 

107028 

79081 

79107 

107131 

124049 

148823 

116063 

309002 

107188 

107061 

20859738 

10043013 

2783964 

a043«6 


Ethanal 

Chloroac«akM)yd*.. 

CNonil 

1.Acatyl-2-thiourM..„ 


2*ActttytwnJno8uofvntt... 
Fkioroacatainid* 


Ethyl  I 

Fkioroacatic  acid,  wdkimi 

Lead  Ketat* 

Thalliuni(l)  i 


2-Prepanan«.. 


-wvmyNcioniinw 

PropananNrNe,  2-ftydroMy-2-malhyl- 


cttiananltrNa.. . 


Ethanona,  1*phanyl «. 

Aoalamida,  N-9H-nuoran-2-yl-.. 


Ethanoyi  chlorida 

Acaiafnida,  N-(anMnothioxofnethyl)- .. 

2-Propenal 

2-Pfopanafnida..». ».... 

2>PrapafMMc  add » 
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cutionytlOMiw. 

1  A3.4.10-10llwchloro.1 .4,4a,S«4*4MKi»iydre- 
1.4:S,S  twdc.  am-  ^imMmtomfHhitmm. 


2  PrafMn  1^.. 


Hm^noma^^|0^■ 


^• 
1* 
1000 
1* 
1* 

V 

1* 
v 
1* 

1000 

1* 

1* 

5000 

1* 
1000 

1* 
1* 

10 

1* 
1* 
1* 
1* 

5000 

sooo 

1* 
1 

1* 
1* 

100 
9000 

r 
1* 


100 

1.4 

1000 

f 

seeo 

1* 

f 

2 

2 
1.4 

4 
4 
4 
4 
4 
4 
1 
4 
4 

1.4 
4 
1 
4 

4 
1.4 

4 

4 

4 

4 

1 
.1.4 

4 
1Z4 

4 

4 
1.2.4 

1 

4 

4 

1A4 


U001 
P023 
U034 
P002 

U187 

uoos 

P057 


U112 
P056 
U144 
U214 


U002 

P069 

UOOS 

P001 


uoos 


U008 
P002 

P003 
U007 
U006 
U009 


U190 


P004 


X 

X 

c 

c 

X 

c 

X 
X 

B 
D 
D 
A 
D 
X 
0 
B 

0 
A 

D 

B 
D 
X 
D 
D 
C 
X 
0 
0 
B 
0 
X 
X 


1#f  (0.454) 
1##  (0.454) 
1000  (454) 
1000(454) 
1«(0.454) 
1000  (454) 
If  (0.454) 
1#  (0.454) 
100(45.4) 
5000(2270) 
S0(X>(2270) 

10  (4.54) 

6000«|2270) 

1«#  (0.454) 

50(X)(2270| 

100  (45.4) 

500012270) 
10(4.54) 

5000(2270) 

100(45.4) 
5000(2270) 

1#|D.464) 
9000(2270) 
6000(22701 

1000(454) 

1(0.464) 

8(XX)(2270) 

SIXIO  (2270) 

100#(<5.4) 
SOOO  (2270) 

1#  (0.454) 
1(0.454) 

1#  (D.4S4) 


• 

100(45.4) 

c 

1000(464) 

B 

100  (4S.4) 

0 

c 

1000(454) 

c 

1000(454) 
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TABLE  302.4  •  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


Huardoui  Subtlvica 


Ammonuni  bMiioridB-. 


RuonoB... 


AfiMnnun  MooNuonds~ 


CASRN 


61823 
7064417 
63161S 
1863634 
1066337 
7789095 
1341497 

10192300 
1111780 
506876 

12125029 
7788969 
3012655 

13826830 

1212S018 

1338216 

8009707 

5972736 

14258492 

131748 

16019190 

7773060 

12135781 

10198040 

14307438 
3164292 


Rtgula  My  Synonyms 


iH-U.4-TnazQl-3-an*ie 


Plianol,  2,4.e-ttMlio-.  aintnanluin  salt 


Vanadcacid.  ammoniuni  salt 


(PC8s).. 

PotychlortnaMd  ap«MnyU|  (PCSs) .. 
PolyeMorinatad  OphanyJ  (PCSs) .. 
PotychtoiinatedOiphwiyls  kPCSs).... 


Statutory 


HO 


1* 
100 
5000 
5000 
5000 
1000 
5000 
5000 
5000 
5000 
5000 
1000 
5000 
5000 
5000 
1000 
5000 

I" 
1000 
5000 
5000 
5000 
5000 

5000 
5000 

1* 
1000 

1000 
1* 
1* 
f 

1000 
1000 
1000 
1000 
1000 
5000 

10 

10 

10 

10 


Codaf 


4 
1 

1.4 
2 
2 
2 


1.2 
1.2 
1.2 
1.2 


BCRA 

Waste 
Numiwr 


U011 


P009 


P1 19 


U012 


Final  RO 


Catago- 


X 
B 
0 
0 
0 

c 

0 
D 
D 
0 
0 
C 
0 
D 
B 
C 
D 

A 
C 
D 

a 

D 
0 

D 
D 
C 
O 

0 
X 

X 


c 

B 
C 
C 
C 
C 
A 
A 
A 
A 


Pounds(Kg) 


1/r  (0.454) 
1&0##  (45.4) 
5000  (2270) 
5000(2270) 
5000  (2270) 
t000#  (454) 
5000#»  (2270) 
5000  (2270) 
5000  (2270) 
5000  (2270) 
5000  (2270) 
lOOOy  (454) 
5000  (2270) 
5000  (2270) 
100  (45  4) 
1000  (454) 
5000  (2270) 

10  (4.54) 
1000  (454) 
5000  (2270) 

100  (45  4) 
5000  (2270) 
5000  (2270) 

SOOO  (2270) 
5000  (2270) 
1000  (454) 
5000  (2270) 

5000(2270) 
1##  (0.454) 
1##  (0.454) 

•  • 

1000  (454) 
100  (45.4) 
1000  (454) 
1000(454) 
1000  (454) 
1000(454) 
10*  (4.54) 
10«>  (4.54) 
lOf  (4.54) 
lOf  (4.54) 
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TABLE  30^4  •  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— ConllniMd 


CASRN 

Stakitory 

FMRQ 

Hazardous  Sutalance 

RQ 

Codet 

RCNA 
Wmm 
Nuntar 

CMQO- 

PDundi(Kg) 

Arodor  124$ „ „ 

12672296 

iiMTeei 

1109682S 

7440382 

1327522 
77783W 

10 
10 
10 

1* 
1* 

1' 
5000 
5000 
5000 
5000 
5000 
5000 
5000 

r 
r 
r 
r 
1* 
1* 

10 

1* 
1* 

V 

1* 
1* 

1* 

1* 

1000 

1" 

V 

1* 
1* 
1* 
r 
r 
1' 

1000 

1* 
too 

100 
100 

1.2 
1i 
2J 

4 

2 

1 

1.4 
1.4 

1.4 
1 
1.4 

1 
4 
2.3 

4 
4 
4 
4 

1.4 

4 
4 
4 
4 
2.4 

2.4 

4 
1.4 

4 

4 

4 

4 

4 

4 

4 

4 
1.2.3.4 
2.4 
1.2.4 
1.4 
1.2.4 

A 
A 
A 
X 
X 

tOf  (4.54) 

Arockx  1254 

lOir  (4  54) 

Arodor  1260 

10#  (4.54) 

ArMnc  tt 

1  #(0.464) 

Arsanic  acid 

P010 

If  (0454) 

ARSENIC  AND  COMPOUNDS 

Af»en»c  dautfide 

1303328 

1327533 

1303282 

1303262 

7764341 

1327533 

1303336 

692422 

1332214 

492606 

115026 

1S1564 

50077 

542621 

56495 

225S14 

22S514 

96673 

56553 

S6S53 

57976 

62533 

492608 

106476 
316S933 

60117 
101144 
636215 

96558 
100016 

71432 
101553 
106907 
100447 

95501 

D 

0 
D 
0 
D 
D 
0 
X 
X 
X 
X 
X 
X 

A 
X 
X 
X 
D 
X 

X 

X 
0 
X 

c 

X 
X 
X 
X 
X 
D 

c 

B 
B 
B 
B 

Araanic(lll)  oxida 

Ananic  Irioxide 

P012 
P011 
P011 

Araanic(V)  oxkto „ 

Araenic(V)  oxide _ 

S000#  (2270) 

5000*  (2270) 

Afs«iic(lil)  oxide 

P012 

S000«  (2270) 

Arsenic  tiisutfido 

5000#  (2270) 

Arsine.  diethyl-  

P036 

1#  (0.454) 

Asbestos  ttt 

1#  (0.454) 

U014 
0015 
P054 
U010 

P013 
U157 
U016 
U016 
U017 
U016 

uoie 

U094 
U012 
U014 
P024 
U(M9 
U083 
U1S6 
U222 
U1S1 
P077 
U019 
U030 
U037 
P026 
U070 

1*  (0.454) 

1ir  (0.454) 

Aziridine          

1#  (0  454) 

Azirmo(2'.3':3.4)pyrrok>(l.2-a)indole-4.7-dione  6-amino-8- 

1#  (0  454) 

[((afninocarbonyl)oxy)melhy«).  1,1a.2.e.ea.8b- 

hexshydfO-ea-methoj(y-5- methyl-. 

Barium  cyanide 

10  (4  54) 

Benztjlaceanthrylene.  1  2-dihydro-3-methy(- 

lilt  (0  454) 

3.4-Benzacndine 

Benz[c]acrid»ne „ _.. 

1#  (0  454) 

3.4-Benzacndine 

1«  (0  454) 

Benzal  chionde 

5000(2270) 

1*  (0  454) 

1 .2-Benzanthracene   

Benzo[a]anthracene 

Benztalanthracene                   

1»  (0.454) 

BenzoC  alanlhracene 

1#  (0  454) 

AnMine 

5000  (2270) 

Benzenamine  4  4'-cartX)nimidoylb>s(N  N-dimethyl- 

AuTMBine         

1*  (0.454) 

p-CNofoeniline 

4-CMoro.o-tokiidine  hydrocMonde 

1000  (454) 

It  (0  454) 

4  4'-Melhyteneb«(2-cNoro«n*ne) 

lir  (0.454) 

If  (0.454) 

o-TrHmdine  hydfOcWonde    

If  (0.454) 

5-Nitro-o-taluidine 

If  (04S4) 

5000(2270) 

Benzene 

tOOOf  (454) 

100  (45.4) 

Benzene  chlofO-            

CMcrobenzene _..._ 

Be^Tyt  cfAiridt 

100  (45.4) 

lOOf  (45.4) 

Benzene,  1 ,2.dicNoro- 

1.2-Oichlorot>enzene 

o-Oichlorobenzene 

100  (45.4) 

IMTI 
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TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


t.4 


»■ 


t^ftiyllllfcmy  <  ilyl 


1A4.! 


BcnzwH;  1^,5-lriniktK.. 


Deiujriyjic  acid.  *<Noi»«lp<i»<*«WoiotOaiiyl>- 

1* 


1.2-0»nien«dK!t)o«>fc  acid.(bia(2-Mhyttiexyt))  i 


t^-6«nzan««cattx»yic  acad.dMhy(  esMr 

l^-BanzanadBartoxyic  aoddlmattiyt  eMar  _ 

1.2-OwmoedicjrtxMyfc  acid.dMvoclyl  aster 

1,34*nnnadial 

1^-8anz«wdnl.4-[1-hy«<ny-2-(malhyt«nno)ethyl]- 

BenzenesiiMonic  add  cMoride 

BenzanesuHonyt  cNorida _ 

Banzanalhiol „ „ 


*'2-8anzl8oMazalin-3-one.1,1-dk»ide,  and  «aHs.. 
Benzotalamhracene 


B«nzo(b]lluoranlhana.. 
Benzo<k)lliioranlhane ... 


CASHN 


5*1731 
106467 

00873 

S04849 

01067 
26471625 

1330207 

106363 

05478 

106423 

116741 

110827 

108052 

108663 

121142 

606202 

04597 

120561 

94586 

06826 

96953 

606935 


95943 
06077 
99354 

510156 

85449 

117817 

84742 

84662 

131113 

117840 

108463 

51434 

98099 

98099 

108985 

92875 

81072 

56553 

205392 
207069 


Ragulal^  Synonyms 


IJ-OcWorebamaiia- 
mOcMorobanzana 


1 
pOichlorabanzana 


TohMna  dlsocyanala.. 


Xylana .. 
m- 

o- 
P- 


CycWiaxana.. 


1 .2.4.5-TetracMorobenzen 

BanzothcNonde 

sym-Trinilrobanzane 

Ethyt  4.4-.dichlorobanzM 


PMhalc  anhydride 

Bis(2-««hy(haxy0p»Nhalate 


n-Butyt  phthalale 

Dibutyt  phlhalale 
Oi-n-butyl  phUialate 


Diethyl  ^ttialale 

Dimethyt  phthalale 

Oi-n-octyl  pwhalata 

Resorcmol 

Epinephrine 

Benzer>esuif(x<yl  chloride  J... 
Benzenesulfonic  acid  chlojide .. 

Thiophenol 

(1.1'-Biphenyl)-4,4'diainn«  .. 
Saccharin  and  salts 


Benztalanthracene .. 
1 .2-Banzanttvacene 


StaMory 


RO 


100 
'  1* 

r 

1000 


f 

1000 
1000 
1000 
1000 
1000 

1* 
1* 
1* 
^' 

1000 

f 
1* 
1" 
1* 
f 
f 

1" 

f 

100 

1* 
f 
1' 

1000 

1* 
1* 

r 
1" 
f 
1* 

r 

f 
f 


Code! 


2.4 

U.4 

4 
4 


2.4 

1.4 
1Z4 
1.2.4 
1.2.4 
1.2.4 

4 

4 

4 

4 
1.2.4 

4 

4 

4' 

4 

4 

4 

4 

2,4 
1.2.4 

2.4 
2.4 
2.4 

1.4 

4 

4 

4 

4 
2.4 

4 
2.4 

2 
2 


RCRA 
Wgrte 
Nuinbar 


U071 

U072 

U017 
U223 

U239 


U127 
U056 
U188 
U220 
U105 
U106 
U203 
U141 
U090 
U055 
U169 
U163 
Ut85 
U207 
U023 
U234 
U038 

U190 
U028 
U069 

U088 
Ut02 
U107 
U201 
P042 
U020 
U020 
POM 
U021 
U202 

uoie 


Final  NO 


Calago 


B 
B 

0 

B 


X 

c 
c 
c 
c 
c 

X 
X 
X 
0 

c 

X 
X 
0 
X 
X 
X 

D 
X 

A 

c 

0 
D 
D 
C 
B 
B 
B 
X 
X 
X 

X 
X 


PoundMKg) 


100(454) 

100  (45.4) 

5000(2270) 
100  (45.4) 

1000(454) 

^0  (0.454) 

1000  (454) 
I000##  (454) 

1000  (454) 
lOOOir  (454) 
lOOOlV  (454) 

1#  (0.454) 

1#  (0.454) 

1#  (0.454)- 
5000(2270) 

1000  (454) 
If  #  (0.454) 

1#  (0.454) 
5000  (2270) 

1#  (0.454) 
1||l||l  (0454) 

1#  (0.454) 

5000  (2270) 
1(l»  (0.454) 
10  (4.54) 

1000  (454) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

mi  (0.454) 

lljl  (0.454) 

Idl  (0  454) 

IlK  (0.454) 
1»  (0.454) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  OUANTITIES— Continued 


Hazardous  Substance  . 


Befno(i.k]lluofen« 

Benzoic  acid , 

Benzonitrite 

Benzotghilpefyteoe .'; 

Bonzolalpyrene..: - 

3.4-Benzopyrene 

p-BenzoqLmone 

Benzolrichtoiide 

Benzoyt  chlondo 

1 .2Benzphenanthfene 

Benzy)  cWoode 

Borytlium  tt 

BERYLLIUM  AND  COMPOUNDS. 

Befyltium  chloode 

Beryllium  dust - 

Bwvll'U'n  (luondo 

Beryllium  nitrate 


alpha  ■  BHC 

beta  -  BHC 

gamma  •  BHC . 


delta  -  BHC 

2.2'BiOKirane 

(1.1'-B(phor>yl)-«.'»'diamine 

(1 .1 '-Bipbenyl)'4.4'diamine.3.3'dichloro- .... 
(1 .  V-BiphenylH^''*«mine.3.3'dimettio»y- 
(1.1  Biphenyl)-4,4'-diannine.3.3'-dtnwttiyl-  . 

Bn(2-cbloroethoi<y)  methane   

Bis  tZ-chkxoethyl)  other 


Bis<2xhloroi&opropyl)  ether 

Bis(chloronielhyl)  ether 

B>s(diinethvltliiocart>amoyl)  disuHida 

Bis(2-ethylhe>yl)phlha)at* 

Bromine  cyanide 

Bromoacetona 

Bromotorm 

4-6romophanyt  phenyl  ellier 

Brucina 

1  .S-Buladwne,  1 ,1  i,3,4,4-hexachloro- 

l-Butanamine,  N.bufyt-N-nitroio- 

Bulanoic  add,  4-(bis(2-chloroethyl)amino1banzene-. 

1-Butanol 

.2-8ulanene 


CASRN 


206440 

658S0 

100470 

191242 

50328 

S032S 

106S14 

96077 

98864 

218019 

100447 

7440417 


StahHory 


Regulatory  Synor«yma 


FluorarMlMTW.. 


3.4-Benzopyrene 

BenzoCalpyrena 

1 ,4-Cyclohei(adienediona . 
Benzene,  tnchloromethyl- . 


RO 


Codat 


Chrysena 

Benzene,  chloromethyl- 
BaryHium  du«t 


7787475 

7440417 

7787497 

13597994 
7787555 

319646 

319657 

58899 

319066 
1464535 
92875 
91941 
119904 
119937 
111911 
111444 

106601 
542681 
137268 
117817 
506683 
598312 

75252 
101553 
357573 

67883 
924163 
305033 

71363 

78933 


Beryllium. 


Henachkxocyclohaxane  (gamma  isomer) . 
Lindane 


1.2:3,4-Diepoj>ybutan* 

Benzidine 

3.3'-Oiehlorobenzidine 

3,3'-Dimeth0)(ybenzidine 

3,3'-Oimettiy1benzidine 

Ethane.  I.1'-(methylenebta(oiiy)1bi8(2-chloro-.. 


f 
5000 

1000 

1* 
1* 
1* 
1" 
f 

1000 

1* 

100 

1* 
1" 

5000 

1" 

5000 
5000 


Dichk^  uelhyl  ether 

Ethane.  1.1'-o«ybi«[2-chk>ro- 

Propane.  2,2'-o>y<>is(2-chlaro- . 

Methane.  osybis(chlaro- 


1.2-Benzenedicarboxylic  acid.  [b«(2ethylhe>yl)]  ester.. 

Cyanogen  bromide 

2-Propanona.  1-bromo- - - 

Methane,  trtbromo- 

Benzene.  1-l)ronio-4-phenoKy- 

Strychnidin-10-ona.  2.3-dimethoi(y- 

HexacNorobutadiene 

N'Nitrosodi-n-butylamine 

Chlorambucil 

n-Butyl  alcohol ~ - 

Methyl  ethyl  ketone -. 


2.4 

1 
1 

2 
2.4 

2.4 
4 

4 

1 
2.4 
1.4 
2.3.4 

2 

1 
2.3.4 

1 

1 

2 

2 
1.2.4 

2 

4 

2.4 
2.4 

4 

4 

2.4 
2.4 

2.4 

4 
4 
2.4 

4 
4 

2.4 
2.4 

4 
2.4 

4 
4 
4 
4 


nCRA 

NufflMf 


U120 


RnalRO 


Caiego- 


U022 
U022 
U197 
U023 


UOSO 
P028 
P015 


P015 


U129 


U08S 
U021 
U073 
U091 
U09S 
U024 
U02S 

U027 
P016 
U244 
U0Z6 
U24e 
P017 
U225 
U030 
P018 
U12e 
U172 
U03S 
U031 
U1S6 


X 
D 
0 
X 
X 
X 
X 
X 
C 
X 
B 
X 


D 
X 
0 
D 

X 
X 
X 

X 
X 
X 
X 
X 
X 

c 

X 

C 

X 
A 
X 

c 
c 

8 
B 
8 
X 
X 
X 
0 
0 


PoundsiKgl 


1##  (0.454) 

5000(2270) 

5000(2270) 

1##  (0.454) 

1»  (0  454) 

If  (0  451) 

1«#  (0  454) 

1#  (0  454) 

1000  (454) 

1#  (0  454) 

100*  (45.4) 

1#  (0  454) 

500011  (2270) 

1#  (0  454) 
5000*  (2270) 
S000#  (2270) 

1#(0  454) 
1#  (0  454) 
1«  (0454) 

1#||I  (0  454) 
1#  (0  454) 
1#  (0  454) 
If  (0.454) 
1#  (0.4M) 
If  (0454) 
1000(454) 
If  (0.454) 

1000(454) 
If  (0  454) 
10  (4.54) 
If  (0  4S4) 
1000  (464) 
1000(454) 
100  (46  4) 
too  (45.4) 
100  (45  4) 
If  10.454) 
If  (0  454) 
If  (0  464) 
5000(2270) 
5000(2270) 
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TABLE  ^0^4  .  UST  OF  HAZARCXXJS  SUBSTi 


CASRN 


AN^ 


AND  REPORTABLE  QUM4TlT<ES-Confinued 


FtofulMBfy  Synonyms 


pSfQinds.. 


Statutory 


RO 


Code* 


nCRA 

Waste 

Number 


Final  RO 


Catago- 

»y 


Pounds(K9) 


»4ulena.  t.«4oNo>o-.. 


BMiilfeanqii 


Caoodylei 


tt.. 


1338234 

123739 
4170303 

7B4410 

I23a64 

110190 
105464 
540885 

71363 

109739 

78819 

513485 

13952846 

7S649 

85687 

84742 


107926 
79312 

75605 

7440439 

543906 


Mattiyt  ettiyt  katorta 
v^ovnaKMriyae 


1.4-OicNarD-2-t)ulena.. 


I-Butanol.. 


I^-Bananadkaitioxylic 
Otxilyt  pMhalala 
DMt4wtytpMhaMa 


Kiddtiutyl 


Hydroxydimattiylaraine  01  Ida 


CMOMUM  AND  OC3MPOUNOS.. 


CaiGwii  ■aanNa  -.. 

Caldum  cartada 

Calciuin  chramsla.. 
CtKM0n  ^^anda 


Calaum  dodacytbaigana  auMonala.. 

Citoum  h)pocWorila 

Cimphana,  octaoNoro-.....»»...» ... 

Caplan 


^v^^VWr^V^BVuV^H -* 


OMtaaM*.  Mo- 

CaAaaiiaadBaaianoic  arirt....^..... 


Cattaiyl- 


(OtaR. 


7789426 

10108642 

7778441 

52740166 

75207 

13765190 

502018 

26264062 

7778543 

8001352 

133062 

51 796 

615532 

759739 

664935 

62566 

630104 

79447 

63252 

1563862 

75150 

75150 

6S33739 

79221 

353504 


avomk:  add,  caldum  ai  I 


EViyli 
N-Mkoao-N-mettiylurathina- 

N-Nttro$(hN-«lhylur«a 

N-NHraao-N-malhylufaa . 

TNouraa.. 


Satanouraa 

DimalhylcaitwmoyI  cMa4l* - 


Carbon  dtauNida.. 
LtarDon  oiauinoa.. 


ThaHumd)  catbonala 
Malhyl  cWorocartJonala  ■ ., 
Careonyl  lluorida...~... 


1' 
100 

1* 

5000 

1* 
1000 


1* 
too 

5000 

V 

1* 

100 

f 

100 
100 
1000 
1000 
5000 
1000 
10 
1000 

too 

1 

10 

r 
1- 
r 
1* 
1* 
1" 
1* 

100 

10 

5000 

5000 

r 

V 
V 


4 
1.4 

4 
1 

4 
1 


2 

1A4 


4 
2 
1 
2 
1 
1 
1 
1 
1 

1.4. 
1.4 
1 
1 
1A4 
1 
4 
4 
4 
4 
4 
4 
4 
1 
1 

1.4 
1.4 
4 
4 
4 


UI60 
U0S3 

U074 


U031 


U069 


U136 


U032 
P021 


PI  23 


U238 
U178 
U176 
Ut77 
U2t9 
Pt03 
U097 


P022 
P022 
(OIS 

U156 
U033 


A 

a 

X 
D 

O 

C 


8 
B 
C 
C 
A 
C 
A 
C 
A 
X 
A 
X 
X 
X 
X 
X 
X 
X 

a 

A 
D 
O 

X 

c 
c 


10(434) 
100  (45.41 

1  (0.454) 
5000  (2270) 

5000(2270) 
1000(454) 


100  (45.4) 
10  (4.S4)     . 

5000(22701 

1#  (0.454) 
1#  (0.454) 
100#  (45.4) 

too*  (45.4) 
M»#(454) 
lOOOlV  (454) 
1000#  (454) 

10(4.54) 

1000#  (454) 

10  (4.54) 

1000  (454) 

10(4.54) 

1#  (0.454) 

10»f  (4.54) 

l«<a4S4« 

t»  (0.454) 

1#|0.4S4| 

1»  (0.454) 

If  (0.454) 

1»#  (0.454) 

1»  (0.454) 

160(45.4) 

10  (4.S4) 

S000*#(2270) 

S000#«(2270) 

1##  10.454) 

1000(4541 

MOO  (454) 


Federal  Re^ster  /  Vol.  SO,  No.  65  /  Thursday,  April  4r  1985  /  Rules  and  Regulations 


13481 


TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


CASRN 

Statutory 

FNntfRQ 

Hazardous  Substanca 

Regulatory  Synonyma 

RO 

Codal 

ROM 

Waaia 
Niimbar 

1 

PoundMKg) 

Cart)onyl  cNorkle 

56235 
75445 

353504 
75676 

305033 

Malnana.  lad  acnloro*  ■ ........ — ... — ».... 

Phoaoarw       

5000 
SOOO 

1* 
1* 
1* 
1' 

1 

1 

1* 
1* 

r 
f 

10 
10 

1" 
1* 
1* 
1* 

100 

1* 
1* 
1* 

1000 
V 

1* 

5000 
1* 

r 
1' 

1* 

f 

1* 
1* 
1' 

1000 

1" 
1 

.      1000 

1A4 

1.4 
4 
4 
4 
2 

1A4 

1A4 

2 
2 

2 

2 
1 

1.4 
4 
4 
2 
4 
1A4 
2.4 

2.4 

2 

1.4 

2 

2.4 

1^,4 
4 
2.4 

2,4 

2.4 
2.4 

2 

4 
4 
1 
4 
1 
1 

U211 
POOS 

U033 
U034 
U03S 

0 

A 
C 
X 
X 

500011(22701 
10  (4.54) 

Cartxm  oxylluonda - » 

Aoalaldahyda.  WcNoro- 

1000(454) 

Chloral 

1  #(0.454) 

1#  (0.464) 

CHLOflOANE  (TECHNICAL  MIXTURE  AND 

«• 

METABCX.ITES). 
Chlordane 

57749 
57749 

U036 
U036 

X 
X 

1#  (0.454) 

UtFAhydrt^ 

1#  (0.454) 

CHLORINATED  BENZENES  

•• 

CHLORINATED  ETHANES 

•  • 

CHLORINATED  NAPHTHALENE 



•  • 

CHLORINATED  PHENOLS            

•  • 

7782505 
506774 
494031 
107200 

P033 

U026 
P023 

A 

A 
.X 
C 

10(4.54) 

Cyanogen  cMorida - 

10(4.54) 

Chlomaphazme - 

ChkyoacelaWehyde 

1#  (0454) 

Acelaldatiyde.  chloro- - - .- 

1000(454) 

CHLOROALKYL  ETHERS 

•  • 

D^ChloroaniKne  

106478 

108907 

59507 

59507 

124481 
106896 

75003 
110758 

67663 
107302 

91587 

91587 

95578 

95578 

7005723 
.     5344821 
542767 
.     7790945 
.     3165933 
.     2921882 
.     1066304 

Benzene.  cMoro- „ 

P024 
U037 
U038 

0039 

c 

B 
D 

0 

B 
C 

X 
C 
D 
X 
D 

D 

B 
B 

D 

B 
C 
C 
X 
X 

c 

1000(454) 

100  (45.4) 

5000(2270) 

p-Chk)ro-m-cf©sot 

PhwwI.  4<filoro*fnethyl- 

4<a*)ro-m-craaol -.. 

Pnenol.  4-cnloro-3-riietliyl- 

5000(2270) 

100  (45.4) 

U041 

^000#(464) 

Chloroethane 

Oxirano,  2-(cMoromathyl)- 

1#«  (0.454) 

2-Chk)roethyt  vinyl  ether 

Elhene,  2-cl*)roelhoxy- -. 

Methane,  chloromethoxy- „ _ 

2-Chloronaphthalane -. 

Naphthalene.  2-cMeR>- 

U042 
U044 
U046 
U047 

U047 

uoa 
uo4a 

1000(454) 

S000#  (2270) 

Chloroff>e(hyl  methyl  ether 

1#  (0.454) 

beta-Chloronaphthalene     

5000(2270) 

5000(2270) 

2-Chtoropheno» 

Naphthalene.  2.chloro- 

o-wworopnenw - 

100  (45  4) 

100  (45.4) 

5000(2270) 

P026 
P027 

U048 

100  (45.4) 
1000(454) 

1-(o-Chk)ropher)yt)thK)ure« - 

Propanenltrile.  3-ch(oro- - 

Chtofosurtooic  acid - 

A^hUvn-n-fniiot^mt   hwilrnrhlorida 

1000(454) 

If  10,464) 

1  (0.454) 

1000««(454) 
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TABLE  3M.4  •  UST  OF  HAZARDOUS  SU8ST, 


Owwici 


tt- 


CHROMHM  MO  COMPOUNDS- 


CttmOtm 

tt- 


COPf>B)  MO  COUPOUNOS- 


OouiMpho*- 


CMoaola.. 


OwolM.. 


P-  - 


CASm 


«11tS74S 
773M45 

13786190 

101O1S38 

7440473 


tOO4O0S5 

21fl019 

7789437 

S441B3 

1401741S 

N.A. 

7440508 


544923 

S6724 

8001589 

1318773 
108384 
9S487 
10844$ 

1319773 
108384 
9S487 
106445 

123739 
4178303 

98828 

142712 

12002038 

7447384 
3251238 
5891663 

7758987 

10388297 

616827 


57125 

468195 
508683 

508774 
108514 
110627 
108941 
77474 
58180 


ANCES 


AND  REPORTABLE  QUAMTmES— Continued 


Cfllciuivi  chromato.. 


1* 


Craaytcadd.. 


OvSDl(S).. 


2'AjlarMl.. 


Benzene,  l-nwthyMhyt-. 


Bromine  cyanide.. 
CMorinecyanida- 
P-Benzoquinone... 


Benzene,  heiahydro- 


Hexachtorocydopentadian  i 


2H-t.3,2-Oicazapnosphonn^,2-(bis(2-cnioroelhyt)amino] 
Mrahydro-2-onde. 


StaMoiy 


RO 


1000 
loeo 

1080 

1* 

V 
1080 

1' 
1080 
1080 
1080 

1* 

1* 

1* 

r 

10 

r 

1000 
1000 

too 

1* 

100 
100 

10 
108 
108 

10 
108 
100 

1* 

1* 

1* 
1" 
10 
1" 
1000 

1*  ■ 
1  * 
^• 


Codet 


1.4 

1 

2 

2 

1 
2.4 

1 

1 

1 

3 

2 

2 

4 

1 

4 
1.4 


1.4 


4 
1 
1 
1 
1 
1 
1 
1 
1 
2 
4 

4 

4 
1.4 

4 
1.4 

4 
1.2.4 

4 


KCiW 

Waste 
Number 


U032 


U050 


P029 


U0S1 
U062 


U0S2 


U053 


U055 


P030 

P031 
U246 
P033 
U197 
U056 
O057 
U130 
UOJB 


Final  RQ 


Catago- 


c 
c 

X 

c 

X 

c 
c 
c 

X 
X 


A 
A 
X 
C 


s 
c 

A 

X 

c 
o 

X 
X 


PoundKKg) 


1000*  (4541 

100e#  (454) 

1000##<4S4) 

1#  |B.454« 

■  • 

1000##  (454) 
If  (0.454) 
1000(454) 
1000  (454) 
1000  (454) 
1«l  (0.454) 
1|l>#  (0.454) 

10  (4.54) 

10  (4.54) 

1«  (0.454) 

1000##  (454) 

1000##  (454) 

100  (45.4) 

5000  (2270) 
100  (45.4) 

100*  (45.4) 

10##  (4.54) 
100  (45.4) 
100(45.4) 

10##  (4.54) 

i00<45.4) 

loo**  (45.4) 

•  • 

♦0(4.5«» 

100(45.4) 
1000  (454) 
10  (4.54) 

I**  (0.454) 
1000(454) 

5000  (2270) 
1«  (0.454) 
10  (0.454) 
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TABLE  302.4  -  UST  OF  HAZAROCXiS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 


Hazardous  Substance 


CASRN 


Regulalory  Synonyms 


Statutoty 


RQ 


Code4 


ncfu 
Wajrta 

NumbST 


Final  no 


Catago- 


Paunds(Ks) 


2.4-DAcid 

2,4-D  Eatare.. 


2,4-D,  sails  and  asters.. 


Oaunomydn.. 


ODD.. 


4.4*000- 


DOE 

4.4-  D0€. 
DDT 


*.AOOJ.. 


94757 


94111 

94791 

94804 

1320189 

1928387 

1928616 

1929733 

2971382 

25168267 

53467111 

94757 


20830613 

72548 

72548 

72569 
72558 
50293 

50293 


2.4-D.  salts  and  estefs 

2,4-Oichlorophenoxyacetic  acid,  salts  and  esters 


2.4.0  Acid _. 

2.4-DichtDrophenoxyacetic  acid,  salts  and  aalara 


5.12-Naphlhacenadane.     (8S.cis).8.acetyt-10-(3H 
2,3.6.|ridBoxy-      alpha-L-lyito-      harapyiaaoayOoxyl- 
7.8,9.10-tatrahydro-6,8.11-trihydr(»y-  l-mtHmv- 


4.4'DOO 

Diehtorodiphenyl  dichkyoattiane 
TOE 


000 

Dichtorodiphanyl  dichloioethain 
TOE 


DOT  AND  METABOLITES.. 


OecacMeraectahydro- 1 .3.4-metheno-2H.cydobiila[c.d]- 
pentalen-2.one. 


OiaHale 

Diamine 

Diaminotoluene 


Dtazinon 

Dii)enz[a.h]anthracene 


1.2: 5.6-Dibenzanthracene . . 


Dit>anzo(a.h]anlhracene.. 


1.2:7.8-D<ben2opyrene 

Diben2(a.ilpyrene 

1 .2-Dit)romo-3-cMoropropane 
DOMtyl  pIKhalate 


Oi-n-txityl  phthalale . 


Dicamba 

Dichlobenil 

DicMona - __ 

S-(2j3-Oichto(oallyl)  diisopropylthiocartiamate 

3.5-OicMoro-N-(1.1-dim«lbyl-2-pro|)ynyl)benzamide  . 


143500 

2303164 

302012 

95807 

25376458 

486720 

823405 

5333415 

53703 

53703 

53703 

189559 

189559 

96128 

84742 

84742 

1918009 

1194656 

117806 

2303164 

23950585 


4,4'  DOE .. 
DOE 


4,4' DOT 

Oichlorodiphenyl  trichloroethane 


DOT 

DicMorodiphenyl  IricNoroetharw 


Kapona.. 


SK2J-OicNoraallyl) 

Hydrazina 

Toluenediamine 


1,2:5,6-Dit)enzanttiracene.. 
DibenzoCa.h]antlvacana 


Dibenz[a,h]anthracene 

Dibenzo[a.hlanthracana 

Dibenz[a.hlanthracane...... 

1 .2:5,6-Dibenzanthracene 


OibenzCa.ilpyrene 

1.2:7.8-Difaenzopyrene 

Propane.  1 .2.dibromo-3-chloro- 


1 ,2-Benzenedicart)0xylic  acid.dibutyl  astar.. 
Di-n4xityl  ptittialate 
n-Butyl  phthalate 


1 .2-Benzenedicait>oxylic  acid.ditxjiyi 
n-Butyl  phthalate 
Dibutyl  phthalate 


Diallata 

Pronamide.. 


100 


too 


100 


1* 

f 
1 


1* 

V 
V 
100 

100 

1000 
1000 

1 

f 
f 


1.4 


1.4 


1.2.4 
1Z4 

2 

2 
1^.4 

1.2.4 

2 

1.4 

4 
4 
4 

1 
2.4 

2.4 

2.4 

4 

4 

4 

1.2.4 

1.2,4 

1 
1 
1 

4 
4 


U240 


U240 


U059 


uoao 


U061 


U061 


tn42 

ue82 

U133 
U221 


U063 
tX)63 

uoes 

U064 
U064 
U066 

U060 

U069 


U0S2 
U182 


C 

B 
X 
X 
0 


100  (45.4) 
100  (45.4) 


100t«6.4) 
1«  10.454) 

1#  (0.454) 

1#  (0.454) 

If  (0.454) 
1#  (0.454) 
1#  (0.454) 

1#  (0.454) 

1#  (0.454) 

1#  (0.454) 
1«  (0.454) 
1#  (0.454) 


1(0454) 

If  10.454) 

If  (0.454) 

»#  (0.454) 

If  (0.454) 

lfiO.454) 

If  (0.454) 

10(4.54) 

10  (4.54) 

1000(454) 
100  (45.4) 
1(8.454) 
t#  (0.464) 

saMmro) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTAh  CES  AND  REPORTABLE  QUANTITIES— Continued 


Hazanlous  Substance 


DicMotabennne  (mfaiad).. 
1.2-OwNorobenz8n0 


1.3-Oichkirobenzene.. 
t.40chlorotanzena.. 

nvOKMorobanzene 

oOchlorcbenzene-.... 
(>{)ichlorotaenzane 


DOCOROeCNZIOmE.. 


3J'-OicMorobenddvia .. 


DicWunjUomonwIwiw.. 


1.40cMan>-2-bulKi* 

DicMcnMMIuofOfntttwiw .. 


OcMorodiptwnyl  McMnoMlww.. 


U 


1.1 


1.2'lrMU  OicMofMlhylww.. 
DicNQfoMhyl  flttitr 


2>OicMon)phanai- 


iMMHenfhmvt- 


2.4-OieWorophWKMyclic  add.  sills  and  ortara. 


Dichlorophanylsraina- 


OicWoroiwpana. 
1.1 


1i 


tXXcMorapopana 


DIcNofaprepana  -  acMorep>«psna  (nMur8|„ 


OcWoiopropana- 


2>OicMoniprapana 


1.3-DicNixaprapana  „ 


2.24MiiOfoprapionlc  acid.. 


1.2:3.4-OiapoqlulMa.. 


CASRN 


25321226 
95501 

541731 

106467 

541731 

95501 

106467 


91941 
75274 
764410 
7571S 
72S48 

50293 

75343 

107062 

75354 

156605 
111444 

120B32 
S76S0 
94757 


26638197 


142289 

78875 

8003198 

26052238 
78886 

542756 

75990 

62737 

80571 

1464535 
109897 
892422 


RegultUxy  Synonyms 


Banzene.  1.2.dichloro-. . 
o-Oichlorotwnzene 

Benzene.  1 .3-dk^ik>ro  . .. 
m-Oichlorobenzene 

Benzene.  1.4-dicNoro- 
p-OcNonibenzene 

Benzene,  1.3-dichloro- 
1 .3-Dicnion)benzene 


Benzene.  1 .2.dchtofo- .+ ,.. 

1 .20ichlorobenzene 


Benzene.  1.4-dKhton>- 
1 .4-OicMorabenzene 


(1.1 -Bipheny(M.4-dtafrt  ie.3.3'dichloro- 


2-8utene.  1.4-dichlon>-. 
Methane,  (SchkxodMuo  >.. 
ooo._ 


4,4- DOO 
TOE 


DOT 

4.4-DOT 

Ethane.  l.lxftcMoio*.. 
Ethylidene  dBMorids 

Ethane.  1.2Ktchlo(e-- 
twyiene  OKnionde 


Ethane.  1,1-dKtiloft>>..... . 

Vmylidena  ehlorids 

Ethane.  »ans-1.2-dKhlaiD- 

Bis  (2-cNoroathyl)  athsi » 

sne.  1.1--<wyl)is(2-cMoro- 


Phenol.  2.4-dRhloro- . 


Phenol.  ^S^tcNoro- 


&44>  Add 

2.4«.  saNs  • 


Phenyl  dicNoroersine. 


Propylene  dnhlonde.. 


Prapene.  l^dBhloro-.. 


1A3.4.10.10^liMchloi^, 
oclahydio  aiNlu,aito- 


2.2*4iO)ikaiie... 


Arslne.  diethyl- . 


7.apoiiy-      i.4,4a.5.e.7.B.8a- 
4:54-  dfcwathanonaphthalana. 


Statutory 


RO 


100 
100 


100 


100 

too 

1* 
1" 
f 
f 
1* 
1 


5000 

5000 

1" 
1* 

1* 

r 

100 

1* 

5000 

5000 
5000 

5000 

5000 
5000 

10 

1 
1' 

1000 

1* 


Codel 


1 
1,2.4 

2.4 

1.2.4 

2.4 

1,2,4 

1.2,4 

2 
2.4 

2 

4 

4 

li.4 

1.2.4 

Z* 

1A4 

li.4 

2.4 
2.4 

^4 

4 
1,4 

4 
1 

1A4 
1 


1A4 

1 

1 
1A4 

4 
1 

4 


RCRA 
Waste 

Number 


U070 
U071 
U072 
U071 
U070 
U072 


U073 


U074 
U075 
U060 

U061 

U076 

U077 

U078 

U079 
U02S 

U061 

uoe2 

U240 
P036 


uoes 


uoe4 


P037 


uoe5 


P038 


Final  RO 


Catego- 
ry 


X 
D 
X 
0 
X 

X 

c 

D 
0 

C 

X 

8 
B 
B 

X 
C 

c 

0 


D 
0 

A 
X 

X 

c 

X 


Pounds(Kg) 


100  (45.4) 
100  (45  4) 

too  (45.4) 

100  (45.4) 

100  (45  4) 

100  (45  4) 

100  (45.4) 

1#  (0.454) 
5000(2270) 

1  (0.454) 
5000(2270) 

1#  (0.454) 

1#  (0.454) 

1000(454) 

S000#(2270) 

S000#  (2270) 

1000  (454) 
1#  (0.454) 

100  (45.4) 
100  (45.4) 
100  (45.4) 

1#  (0.454) 
1000(454) 

1000(454) 
SO0O#l|l  (2270) 

S000##  (2270) 

SOOOfiJI  (2270) 

5000(2270) 

10  (4.54) 

1«  (0.454) 

lir  (0.454) 

1000*#  (454) 

1#  (0.454) 
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TABLE  302.4  ■  LIST  OF  HAZARDOUS  SUBSTANCES  ANB  REPORTABLE  QUANTITIES— Continued 


Hazaidaut  Subatane* 


CASRN 


n«gul«ln»y  Synonyms 


Statutory 


RO 


Code) 


RCRA 
Wasta 
NunOar 


Final  RO 


Calago- 

•y 


Pound«(Kg) 


1,40iatffylan6  dmuda ^ 

N.N'-Oiethythydra2ina 

O.O-0ial»)yt  S-[2-(Mhylthio)ethyl]phov'KXOdHhioate.. 

O.O-Diethyl  S-mathyl  dilhiaphoapliala 

Diettiyl-p-nitropheny*  phosphala 

Diethyl  phthalate 

0,0-Diettiyl  0-pyrazinyl  phosphorottvoale 

Dietliytstittwstrol 

1,2-0ihydro-3,6.pyndazinedion* 

Dinydrosafrole 

CNsopropyt  fluorophosphate 


3.3'-Oimethoxyt)enzidine 

Dimettiylamine -.. 

Oimethylaniinoazobenzane 

7,12-Dimethylbenztalanthracane 

3.3'-Oimettiylbenzidine 

alpha,alptia-Oimethy<banzylhydraparoiad*.. 


3.3-Oiniettiy<-Mniethytthio)-2.tauianona,  O- 
[(methytamino)carbonyl}  oxime. 


Dimettiylcaftwnwyl  cWoride 

I.l-Dtmethyttiydrazino 

1,2-Diinelhylhydrazine 

O.O-Dimethyl  OfMiitroptienyt  phoiphorothioala.. 

DiiiMltiylfNtiuaaniine ■ - ■••. 

alpha.Blpha-Oin<ethy<phanemylaniina 

2.4-Difne0iytpnenol _.. 

Dimathyl  phthalala 

Dimethyl  suHate 

Oinitrobennne  (mued) 


o- 
t      P- 
4,6-Dinitroo-cre90<  and  salts  ... 

4.6-Oinitroo-cyclo!.eitylphenol .. 


Dinitrophenol 

2.5- 
2.6- 

2.4-Oinitropheriol. 


Dinitrototuenc 

3,4.0initrotoiuena 


2,4-Oinitrotoluena 

Onoseb 

Di-n-octyl  phthaiata 

1.4-Dioxane 

DIPHENYLHYDRA2INE.. 
1 .2-Oiphanylhydrazine . . . . 


123911 

1615801 

298044 

3288582 

311455 
84662 

297972 
56531 

123331 
94586 
55914 
80515 

119904 

124403 

60117 

57976 

119937 

80150 

39196184 

79447 

57147 

540738 

296000 

62758 

.  122098 

105679 

131113 

77781 

25154545 

98650 

526290 

100254 

534521 

131895 

25550567 
329715 
573568 

51285 

25321148 
610399 

121142 

88857 

117840 

123911 


1,4-Dienne 

nyofazme,  1  ,^-uieii  lyi — 

DisuHoton ~ 

Ptiosphuf uOiM MmL  acid,  O.O'UieUiyl  S-methyieslSf  .. 

Ptwsphonc  acid.diethyt  p^iitrophenyl  ester 

1,2-Banzanedica(tx>xy1ic  acid.diettiyt  ester 

Phosphorothioic  acid,  0.0-diethyl  0.(>yrazinyl  eslei 

4,4-Stilbenediol.  alpha.alpha'H*ethyt- 

Maleic  hydrazide 

Benzene,  1 .2-mett1ylenedioxy.4^Kopy^- 

Phosphorofluoridic  acid,bts(1methylethyl) 


Phoaphorodithioic  acid,0,0dime(hyl  S-t2(iiielhylam<no)- 
2.oi<oaltiyl]  aster. 

(1,1'-Biphenyl).4,4'diamine,3.3'dtmethoxy- 

Methanamina,  N^nethyl- 

Benienamine.  N.NKjimethyl-4-phenyla20- 

1.2-Banzanthracena,  7,12xJimettiyl- 

(1 ,1'Biphenyl)-4,4°-diainine,3,3-.dimalhy(- - 

Hydroperoxida,  1.malh)4-1.phanyl*thyt- 


Thiofanoi.. 


CartMffloyl  chlonde,  dimethyl- 

Hydraane.  1.1.dfcne«hy»- _ 

Hydrazine.  1 ,2-dimalhyt- - 

Methyl  parathion _ 

N-Nltroaodimalhylamine 

Ethanaminc,  1,1.dinwlhy4-2iihai«yl- 

Phenol,  2.4-dimethyl- 

1.2-Banzenadicart)0icylic  acid.dimethyl  ester 
SuHuric  acid,  dimethyl  ester 


Phenol.  2,4.dinitro.6-methyl-,  and  salts.. 
Phenol.  2.cyclohexy|.4.6^Jinitro- 


Phenol,  2,4-dinitro- .. 


Benzene,  1-mathyl-2,4.dintro- 

Ptienol,  2,4-dinitro.6-(1-methylprapyl)-.... 
1,2-Benzenedicart>oi(ylic  acid,di-n-octyl  i 
1 ,4-Oiethylene  dioxide 


122667 


Hydrazina.  1,2.diphenyl-. 


t 

f 

1" 

f 

1* 

1* 

1* 

1* 

1* 

1* 

1* 
1000 

r 
1* 

f 
1* 
1* 

r 
1* 
f 

100 

1* 
1* 
f 
1* 
1* 

1000 

f 
r 

1000 

1000 
1000 

1000 

1" 
f 
r 
f 
1* 


4 
4 

1.4 
4 
4 

2.4 
4 
4 
4 
4 
4 
4 

4 
1,4 

4 
4 
4 
4 
4 

4 

4 

4 

1,4 
2,4 

4 

2.4 
2,4 

4 

1 

2,4 

4 
1 

1,2,4 
1,2 

1.2,4 

4 

2,4 

4 

2 
2.4 


U«08 
U006 
P039 

uoe7 

P04T 
U088 
P040 
U089 
U148 
U090 
P043 
P044 

U091 
U092 
U093 
U094 
U095 
U09e 
P045 

U097 
UOOO 
UOOO 
P071 

Poe2 

P046 
U101 
U102 
U103 


P047 
P034 


P046 


U10S 
P020 
U107 
U106 


U109 


X 
X 

X 
D 

B 
C 
B 
X 
D 
X 
B 
A 

X 

c 

X 

X 
X 

A 
B 

X 
X 
X 

B 
X 
D 
B 
0 
X 
B 

A 

B 
A 

A 
C 

C 
C 
D 
X 


1#  (0454) 

iir  (0.454) 

1  (0  454) 

5000(2270) 

too  (45.4) 

1000  (454) 

100  (45.4) 

1#  (0  454) 

5000(2270) 

1#  (0.454) 

100  (45.4) 

10  (4.54) 

1#(0464) 
tOOOir*  (454) 
1#  (0  454) 
1#  (0  454) 
1#  (0.454) 
10  (4.54) 
100  (45  4) 

^0  (0  454) 

1#  (0.454) 

1#  (0  454) 

100«*  (45  4) 

1#  (0  454) 

5000(2270) 

100(45  4) 

5000  (2270) 

1#  (0.454) 

too  (45  4) 

10(4.54) 
100  (45.4) 
10  (4  54) 

10  (4.54) 
1000«(4S4) 

1000*  (454) 
1000  (454) 

5000(2270) 
1#  (0.454) 

1#  (0.454) 
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TABLE  302.4  •  UST  OF  HAZARDOUS  SUBSTANOES  AND  REPORTABLE  QUANTtTIES-^Continued 


Dipho«phonmM». 


Di-n  gfopyWIroMniim 


OsuNolon.. 


2.*^»tmtUun» 

DiWopyrophosp»ionc  »cid.  la»««B>>< 

Ouon _ _.. 

PedecKfcenwnMrilowic  add 

Endosirffaft... ......„..._ . „ 


vpna  -  Lnaoauran  .^^ «......_„ 

bflla  -  EndocuNm ...._ „ 

ENOOSULFAN  AND  METABOUTES .. 
EfidOMlfsn  suNalv »„..„...„...„„....„.„„. 

EndottMN «_.„_. „„„ 

Endrin 


emm  mum&b „._ _ 

ENORM  AND  METABOUTES.. 
EpicWorotiydrin. 


Epmephfind.. 
Ettiaral 


Emananin*.  t.l-dhnelhyi-Z-phenyt-.. 

rihmaniina.  N  cMhyl  NivlrcMO- .... 

Ettima,  t.2-<tbromO' „ „ 

EltiBno,  l.l'^cNofD- ». .. ...... 


Ethane.  l.2-<)ichlon>-  . 


Ethane,  1.t.l.2.2.2.hei(achlo«>- 

Ethane.  l.l'-(melhy<enet)is(cny)]tn(2-cNoro-.. 

Ethane,  l.l'-oiytn- _.... 

Ethane.  1.tKwytiis(2-chloro- __ 


Ethane.  pentacNoro- 

Ethane.  l.l.l^letacMwo- 

Ethane.  1.t.2.2-te»achtoro- 

Ethane.  1.1.2-lnchtoro- _. 

Ethane.  1.l,l-»ichloro-2.2-tiis(pHnetho>yphenyl)- 

l.2-Ethanediyfciscart)amodMhioic  acid 

Ethanentiile       


CASRN 


1S21W 

142M7 

621647 

8S007 
2764729 

298044 

541537 
3689245 

330541 

27176870 

11S297 

959988 
33213659 

1031078 

145733 

72206 

7421934 


106896 

51434 

75070 
122096 

55185 
106934 

75343 

107062 

67721 
111911 

60297 
111444 

76017 
630206 
79345 
79005 
72435 
111546 
75058 
62555 


rANOE: 


RegutaMiy  Synonyms 


Octamalhiflpyraphoaphori  mide .. 

I-Propanamme.  N-propyl- - 

N  NibosodHvpropytafmni  ,.„ 


O.O-Oietttyt  S-[2-4e<hynhl^athyt]  phoaphorodithioate .. 
Thioimidodicartjonk:  ( 
TatraethykWtiiupyroptKwpia 


5^<oibOfweneZ3-dimeth4>ol.l.4.5.6.7.7-he«achlofO. 
q^dic  suMte. 


7-Oxabicyclo(2Z11heptai  ie-2>dicaft)0«ylic  add 


lO-Hexachloro^  1.7-epoKy-l 


1.2.3.4.10. 
octatiytko-ando.ondo- 


ale.. 


14 


.4.4a.5.6.7.8.Ba- 
:5.8-dknelhanonapMhalene. 


1-Chloro-2.3-epoxypropan  I 
Oxirane.  2.<chloron)ethy<). 


1,2-8anzenedM.  4-(l 

Acetaldehyde...- 

alpha.alpha-Oimethytphenflhylamine 

N-Nitrosodielhylamine 

Elhytene  dibromide 


-2-<methytamino)ethyll  - . 


1.1-Oichloroethane 

EthyMene  dichlonde 


1 ,2-Oichloroethane .. 
Etiiytone  dichkxide 


Hexachloroethane 

Bis(2.chloroethoxy)  math^ . 
Ethyl  ether 


Bis  (a^chkxoethyl)  ether 
Dichkxoelhyl  ether 


Pentachlofoethane 

1.1.t.2-Telrachloroethan(  .. 
1.1.2.2-Telrachloroethanc  .. 
1 . 1 .2-Tnchloroethane .. 

Methoicychlor 

Ethylenet>is<d4th<ocart>am^  acid) .. 

Acelocutnle 

Ttvoacelamide 


StahiMiy 


no 


1" 

f 

1* 

1000 

1 

f 
y 

100 
1000 

1 

1* 
1' 
r 

V 

1* 


1' 
f 

1000 

1* 

1000 

1* 
1* 

1000 

1' 

5000 

r 
1* 
1* 
1* 

1* 
f 
1' 
r 
1 

1* 
f 
r 


Codst 


4 
4 

2.4 
1 

1.4 

4 
4 
1 
1 
1.i4 

2 
2 

2 
2 

~   4 
MA 

2 
2 

1.4 

4 
1.4 

4 

4 

1.4 
2.4 

1.2.4 

2.4 
2.4 
4 
2.4 

4 

4 

2.4 
2.4 

1.4 

4 
4 

4 


RCRA 

Waste 
Number 


poe5 

U110 
U111 


P039 
P049 
P109 


P050 


P0e8 
P051 


U041 

P042 
U001 
P046 
U174 

U067 
U078 

U077 

U131 
U024 
U117 
U025 

U184 
U208 
U209 
U227 
U247 

un4 

U003 
U218 


f=inalRO 


CMago- 
•y 


8 
D 
X 
C 

X 

B 
B 
8 
C 
X 

X 

X 


X 

c 

B 
X 

X 
X 
X 
X 
X 
0 
D 
X 


PDunds(Kg) 


100  (45.4) 
5000(2270) 
1#  (0.454) 
1000  (454) 

1  (0.454) 
100  (45.4) 
100  (45.4) 
100  (45  4) 
1000(454) 

1  (0.4S4) 

1  (0.454) 
1  (0.454) 

1  (0.454) 
1000  (454) 
1  (0.454) 

1  (0.454) 

1000#  (454) 

1000  (454) 

1000(454) 
5000  (2270) 

1#  (0.454) 
lOOOUt  (454) 

1000  (454) 

SD00#  (2270) 

1*  (0.454) 
1000  (454) 
100  (45  4) 
1#  (0.454) 

1##  (0.454) 
1#  (0454) 
1#  (0.454) 
1#  (0.454) 
1  (0.454) 
5000  (2270) 
5000  (2270) 
1#  (0454) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


Hazardous  SubstancA 


CASRN 


Regulatory  Synonym* 


no 


Siatulofy 


Coda* 


RCRA 
Wa«M 
Number 


CaMgo- 


Final  RO 

PoundMKg) 


Ethahel.  2.2'-tnitroeoirnno)bit-. 

Ethanorta.  1-phen^ 

Ethenoy<  chloride., 

Ethemmlne.  N-nwthyl-N-nitroso-.. 

Ethane,  chkxo- 

Ethene,  2<htoroethoxy- 

Elhene.  1.1-dichloro- 


Etnene.  1.1,2.2-tetrachloro-.. 
Ethene.  trans  t  .2.dichloro- ... 

Ethton 

Ethyl  acetate 

Ethyl  acrylate 

Ethylbenzene 

Ethyl  carbamate  (Urethan) ... 

Ethyl  cyanide 

Ethyl  4.4'.dichlorobenzilate . 


Ethylene  dibromlde.. 
Ethylene  dichkxide .. 


Ethylene  oxide 

Eltiylenebis(dittiiocarbamic  acid) 

Ethylenedtamine 

Ethv-lenediamine  tetraacetic  add  (EDTA).. 

Ethylenethnurea 

Elhyleniinina _ 

Ethyl  ether 

Ethykdene  dichloride 


Ethyl  methacrytate 

Ethyl  methanesuHonate .. 
Famphur _ 


Ferric  ammonium  citrate... 
Ferric  ammonium  oxalate .. 


Ferric  chlohde 

Ferric  dexfran , 

Ferric  lluoride 

Ferric  nitrate 

Ferric  sulfate 

Ferrous  ammonium  sultale.. 

Ferrous  chloride 

Ferrous  sulfate 


1116647     14-Nitrosodiemanolarnne. 


90862  I  Acetophenone  . 


75365 

4549400 

75014 

110758 


Acetyl  chky-de 

N-Nitrosomethylvinylamine 

Vmyl  chloride 

2-Chloroettiyl  vinyl  ett<or 


75354     1,1-Dichloroethylene.. 
J  Vinytiderie  chloride 


127184  I  Telrachloroethylene 

156605  j  1 .2-trans-DicMorot"thyiene 

563122   

1417a6     Acetic  aud.  ethyl  e&ler 

140885  I  2  Propenoic  aad.  ethyl  eslar . 
100414    

Cartumic  acid,  ethyl  ester 

Propanenitrile 


51796 
1071Z0 
510156 


106934 
107062 

75216 
111546 
107153 

60004 

96457 

151564 

60297 


Benzeneacetic     acid.     4-chloro-alpha-(4-chlorophonyl)- 
alpha-hydroxy-.  ethyl  ester. 


Ethane.  1.2-ditKomo-.. 


1.2-Oichlorocthaiw 

Ethan*,  I.Z^diohloro- 


Oxirane 

1.2-Ethanediylt>iscart>amodithiolc  add.. 


2-lmidazoiidir)elh<one.. 

Aziridine 

Ethane,  t.l'-oxyliis-.... 


75343     l.t^Oichtoroethan* 

Ethane,  1,1-dichloro- 


Fluoroacetic  acid,  sodium  salt .. 


97632 
62500 
52857 

1185675 

2S44674 
56488874 

7705080 

9004664 

7783508 

10421484 

10028225 

10045893 

7758943 

7720787 
7782630 

62748 


2-Propenoic  acid.  2-mettiyl-.  etfiyl  ester.. 
Methanesultonic  acid,  ethyl  ester..... 


Phosphorothioic     add.     O,0dini«ihy«)-[p-((dimethyla- 
irnnoh  suHonyllphenyH  ester. 


Iron  dextran .. 


Acetic  add,  Huoro-.  sodium  salt .. 


1* 

1* 

5000 

1- 
1* 

r 

5000 

r 
f 

10 

r 

1' 

1000 

r 
f 

f 

1000 
5000 

r 
1* 

1000 
5000 

f 
1* 
1" 

1' 

r 
1* 
f 

1000 
1000 

1000 

r 
too 

1000 
1000 
1000 
100 
1000 

r 


4 
4 

1.4 
4 
2.3.4 
2.4 
1.24 

2.4 
2.4 

1 

4 
4 
1.2 

4 
4 
4 

1,4 
1.2.4 

4 
4 
1 
1 
4 
4 
4 
2.4 

4 
4 
4 

1 
1 

1 
4 
1 
1 
1 
1 
1 
1 


U173 
U004 
U006 
P0e4 
U043 
U042 
1)078 

U?10 
U079 


U112 
U113 


U238 
P101 
U038 

U067 
U077 

U11S 
U114 


U116 
P054 
U117 
U07« 

una 

U119 
P097 


U139 


pose 


X 
D 
D 
X 
X 
C 
0 

X 

c 

A 

D 
C 
C 
X 

A 
X 

c 

D 

X 

D 

D 

D 

X 

X  . 

B 

C 

C 
X 

c 

c 

c 

c 

X 

8 

c 
c 
c 

B 

c 


1«  (0  454) 

5000  (2270i ' 

5000  (22'0) 

1*  (0  454) 

1»  (0  454) 

1000  (454) 

5300  IT  {2Z7<» 

If   (0  454) 

1000  (454) 

10##  (4  54) 

5000  (227i» 

1000  (454) 

1000  (454) 

1#  (0  454) 

10  (4  54| 

1#  (0  4S4) 

1000*  (454) 
S000#  (2270) 

1#  (0.454) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1#  (0  454) 

1#  (0.454) 

too  (45.4) 

1000  (454) 

1000  (454) 
1#  (0  454) 
1000  (454) 

1000(454) 
1000  (454) 

1000  (464) 
1##  (0  454) 
100  (45.4) 
1000  1454) 
1000  (454) 
1000  (454/ 
100  (45.4) 
1000  (454) 

10  (4.54) 
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TABLE  302.4  -  LIST  OF  HAZAfWXXJS  SUBSTANtES  A^tt)  REPORTABLE  QUATfTmES-CoiHinued 


■oid» 


^ffWIfl^ 


OOkKon^inaM^  »tfHq^»<3^nMh|»«4iilrosa«TCido>- .. 


uMSnUM^  pMiHmo  N  nMMif^M*-4iiln^.. 


HAU3ETMERS. 


HMjOMETHANES.- 


HB^ACHLOR  AND  METABOLITES.. 


HEXACHLQROCVCUWEXANE  <M  tennra) .. 


1.2J.4.IO.ni  I  lmcWow<.7  imn  1.4.4«.5.t7.»J«- 
ecMiyife»«nda4ndo-  1.4'.S34kna«wnarMpMtwtana. 

1JJ.4.1ft10  lfMcWuiu-e.7<pciiiy-1.4.4«j.6.7.B3»- 


IZ3v4.10.I044MKMare-1.4/4a.SAa*4i«««yilrD- 


1AaAtO-l(MI—cWow-1.4j4c5J.a»*»MH»dro- 
1.433-  anda.  i 


CASRN 


a0644O 

66737 

77B2414 

640197 

soooo 

64186 


110176 
110006 
108989 

9*011 
106316 

96011 
110009 


78S344 
70257 
66600 


76446 


1024573 

116741 

67683 

606731 

77474 
72206 

60571 
W 

67721 

465736 

465736 

309002 

70304 

1866717 

7S7S64 

302012 

1615601 

57147 


RaguMl  ory  Synonyms 


Banzo[i.k]<luorane..._ 


AcetamUa.  2-nuon>....... 

Meltiytana  oxide 

MWhanotc  add...... 

Marcury  Mwinala-..:. 


Furfuran _ 

Tetrahydrofuran 

F»»fural 

MBMK  annyanOB 

2-Furancartx>italdahyda. 

Furan „ 

Siraptozotocio 

l-ftopanal.  2.3-apoxy-.. 


N.Maltiy<44°.ni«n>-N.nlroioguanidina 


4.7-Malhano-l  H-4ndana.^4.5,6.7  AS^wptachloro- 
3a.4.7.7a-ta*«iydro-. 


1.3-Butadiana.  l.t.2J.4,<  ^haxacNoro- 


ganwna-BHC... 
Lindane 

1.3-Cyclopaniadiana.  1. 

Endrin 


UMldnn.. 


Ethane.  1.1.1.2.22.hexa  Moro- 


1 .2.3.4. 1 0. 1 0-HexacMom 
l.4,S.8-«ndo.ando- 


AkMn.. 


,3-tM  xachtoro- . 


httaelhy*  eater.. 


2.2--MaltiylanetilK3.4.e-l4k4ik)rophenol) .. 
1-Propaoa.  1.1Z3.3.3 
Tetraphoapheric  add.  I 

Dlan*>a...... 

N.N-.Oia<hy«iydraiina... 
1 . 1 -OimeOiylhydraAia - 


J  3.4.5>lw«Moro-. 


1 .4.4a.5.B.8a-hei(ahydro- 
dinialhanonaphttialene 


HexacMorohexahydro-efi  lo.ando-dimemanortaptimalene 


RQ 


Statutory 


Code) 


flCflA 
Waste 
Number 


f 
1* 
f 

r 

1000 

sooo 

r 
sooo 

1" 

f 
1000 
5000 

1000 

1' 

f 
f 
1" 
1 

f 
f 
1 

r 

f- 
1* 
1* 
1* 

1 

1 
1 


2.4 

2 

4 

4 

1.4 
1.4 

4 

1 

4 

4 

1.4 
1.4 
1.4 

4 

4 

4 

4 

1 

2 

2 
1.2.4 

2 

2 
Z* 

2.4 

2 
U.4 

1Z4 
1A4 

1.2.4 

2.4 

4 


1.2.4 


U120 

P056 
P057 
U122 
UI23 
P06S 


U124 
U213 
U12S 
U147 
U125 
U124 
U206 
U126 
U1S3 


P059 


U127 
U128 


U129 
UI30 

post 

P037 

U131 
P060 

P060 

P004 


Catago- 


Fmai  RQ 

Pounds(Kg) 


X 
X 
A 
8 
C 
0 
X 
D 
B 
C 
D 
D 
D 
B 
X 
X 
X 
X 


U132 

U243 

P062 

U133 

U09« 

U09e 

1»l>  (0  454) 

1»«  (0  4541 

10  (4  54) 

100  (45  4) 

HXXW  (454) 

5000(2270) 

1##  (0454) 

5000  (2270) 

100(454) 

1000  (454) 

SOOO  (2270) 

5000  (2270) 

SOOO  (2270) 

100  (454) 

IK  (0  454) 

1*  (0.454) 

Ml  (0  454) 

1  (0.454) 


1#(0454) 

If  |a454) 
l#  (0.454) 
18(0.454) 

1||>  (0.454) 

lO  (0.454) 
1  (0  4544 

1#  (0  454) 

i#  (0.454) 
t  (0  454) 

1  (0  454) 

1#  (0.454) 

1*8  (0.454) 
1000  (454) 
100  (45.4) 
1#  (0.454) 
18  (0.454) 
18(0.454) 
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TABLE  302.4  •  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Contlniwd 


Hazardou*  SubManoa 


CASfm 


StaMoty 


negulalery  Synonytnt 


no 


Codat 


RCRA 
Waala 


nnainQ 


CuaQ^ 


PeundMKg) 


Hydrailna,  1.2'dinialhy^... 
Hydrazina,  1 ,2-diphanyl>... 
HydraziiM.  ntathyt-. 


HydrocNohcaeid.. 
Hydrocyanic  acid... 
Hydrofluoric  acid». 


Hydrogan  lluorida ...... 

HydroQan  pTtospt^ida.. 
Hydrogan  sultida 


Hydroperoidda,  1  -mathyt-1  .phanylethyi-- 
HydroauHuric  acid ..».».......»«»«.. »««.» 

Hydroxydimothylarsina  oidda ................. 

Z^lmidazotidinethiona 

InderKHI  .2,3-cd)pyrena 

Iron  daxtran . „ 

Isobutyl  alcohol 


Isocyanic  add,  maltiyl  astar 

Isophorona 

Isoprana 

Isopropanolainine  dodecylberaanaauNonala.. 

Isosafrola 

3(2H)-isoxazolona,  5-(afnnomathyl)- 

Kellluine 

Kepono 


Ldsiccarpina 

Laad  tf 

Lead  acatata 

LEAD  AND  COMPOUNDS.. 
Lead  arsenate 


64073* 
122667 

60344 

76106 
7647010 

74606 
7664303 

74006 
7664303 
7603512 
77*3064 

60150 
7763064 

75605 

06457 

103305 

0004664 

76831 
624830 

76601 
78705 
42504461 
120581 
2763064 
115322 
143500 

303344 

7430621 
301042 


1 ,2.anianiy*iydrazlna .. 
1,2-Dipha<iy0iytliailiia.. 
Mattiyt  hydrazina ~... 


mm.      -J  -  -     -  SLi^mIi^B 

nywQvn  iwotiov  •• 


nyoponuonc  aoa*. 


HydroauHuric  acid 

Sulfur  hydrida 

alphaA>*<a-Oinialhylbanzy0iydraparoxida_ 


viyaroQsn  suiikm» 
SuNurhydrtdt 

CacodyKcadd — 


Ethyionrthiouf^ ■ 

1 .1(H1 ,2-Phanyl«ne)pyran«.. 
ramc  oaxiran « 


I^Propanol,  2.«neViyl-..- 

Mattiyi  iaocyanate »».* 


Baraana,  1,2-iTiatt>ylonadtoi'y  4  propanyl .. 
5-<AmitKxnalhyl)-3-iaoxazolol - 


DaeacNorooctahydio-1 ,3,4.<nalhano-2H-cyclabutoCc,d]- 
pantalan-2-ona. 


Lead  eWoride 

Leadfluoborato 

Lead  lluorida 

Laad  iodida 

Lead  nitrate 

Laad  phosphate 

I  dad  stearato 

I  ead  subacetaW 


7784408 
7645252 
10102484 

7756854 
13814865 

7783462 
10101630 
10080748 

7446277 

7426480 

1072351 

56160004 

S2662S02 

1335326  I 


Acetic  add,  lead  i 


Ptwaphoric  add,  laad  aalt.. 


1* 

1* 

1* 

1* 
5000 

10 
6000 

10 
5000 

1* 

100 

1* 

100 

1* 
1" 
1* 
1* 
1* 
1* 
f 

1000 
1000 

1* 

5000 

1 

^• 

1* 

5000 

1* 
5000 

SOOO 
5000 

1000 
5000 
5000 

V 
5000 


4 

z* 

4 
4 
1 

1,4 
1.4 
1,4 
1.4 
4 
1.4 

4 
1.4 

4 
4 
2.4 

4 
4 
4 
2 
1 
1 
4 
4 
1 
1,4 

4 
2 

1,4 
2 
1 

1 

1 
1 
1 
1 

4 
1 


UO06 

"uioo 


P1 16 


P063 
U134 
P063 

U134 
PO06 
U135 

tXNW 
U13S 

U136 
U116 
U137 
U136 
U140 
P064 


U141 
P007 

U142 
U143 


U144 


X 
X 

A 

B  ■ 
0 

A 
B 
A 
B 
B 
B 

A 

B 

X 
X 
X 
X 
D 
X 
D 
C 
C 
X 

c 

A 
X 

X 
X 
0 


U14S 


U146 


D 
D 
C 
0 
D 
X 
D 


1«  (0.464) 
1«  (0.464) 

to  «4.S4) 

100(45.4) 
6000(2270) 

10(4.54) 

100(46.4) 

M)(4.64) 

100  (4&4) 

100(46.4) 
100««  (46.4) 

10(4.54) 
100«#  (45.4) 

1#  (0.454) 

1«  10.464) 

1#  (0.454) 

1##  (0.464) 

5000(2270) 

1f««(0.464) 

6000(2270) 

1000««  HS4) 

1000(454) 

1#  (0.464) 

1000(454) 

10  (4.54) 

1#  (0.454) 

If  (0.454) 
1#<l  (0.454) 
5000#  (2270) 

6000111(2270) 

t000«#(2270) 
S000#«(2270) 
1000#f  (454) 
6000#«(2270) 
5000##(2270) 

1#  (0.454) 
S000f#(2270) 

ID  (0.454) 
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TABLE  a0^4  •  USTOF  tMZMVXWS  SUBSTANteS  Am  AEPORTABLE  OUANT1TIES-Co^ 


CASRN 


t573MQ7 
744*142 

I314a70 

SSMTO 


UM 


14307366 

121755  1-. 

110167 

100316 

12S331 

100773 

140023 

2032057 

502041 

I004S040 

7703350 


MMOuiy.. 


MERCURr  AND  00MP0UN06- 


MMcwy 


tMm^tMoMa, 


4.74IMwno-1H4ndHi*.1.4.SA7JA4MplacMoiO- 
3o.4.7.7»«niiy*B-. 


.BHC.. 


tJmtcNaoticktwiaim  |  pnat  aonur) 


23-rtrandkw- 


10410755 
7702007 


7430076 


02304 


1 

124403 
74030 
74073 

107302 
740S3 
75002 
7S710 
74004 

S42001 
5023S 

500140 
75252 
07063 
75604 
02500 
74031 

504423 

7*440 

641*6 


1 .2-Olhydre^.e-pyrklaiiniiion* 


nopanadMWIa .. 


f  Sl^iOoyfTis 


Mtrmm.  3-{p4)is(2-chlon)MtiyOafnino]p>wnyt-.L 


r^Mnywiwcurtc  scflttltL. 


FuhnWe  abd.  tnarcurydOi  all.. 
2-ftap4nanM8,  2-Rwlhy1 „ 


Staluloiy 


no 


CMmufiwOiyl  mMtiyl  •On 


OcMarodMluoronwlhan* 


Matfvyl  lodlda - 

BiXcMaronwttiyt)  attMr. 


Cart)on  Mrachlorida . 

Ta»ani»oniathan«  ..„ 


CWofOfOfnt.. 


TricMoromonofluoromaVi  na 


Elhyt  mathanatuWonala  ■ 


TiicNBwiaOiawmilliHil 


fontic  aci*. 


5000 

5000 
5000 

1 

1000 

10 

5000 

5000 

1* 
1' 
1* 
100 

1 

10 
10 
10 
10 

r 
1' 

1' 
r 
1* 

1000 

1" 
r 
r 
1* 
1* 

r 

f 

5000 

r 

r 

sooo 

f 
1' 

100 

r 
1 

5000 


Coda! 


1 

1 
1 

1.2.4 

1 
1 
I 

1.4 

4 
4 
4 
1 
1 
1 
1 
1 
1 

2.3.4 
2 

4   - 

4  ~ 

4 

1.4 
2.4 
2.4 

4 

4 
2.4 

4 

4 

4 
U.4 

4 

2> 
1.2.4 

4 

4 
1.4 

4 
1A4 

1.4 


Nunitoaf 


U129 


U147 
U14a 
U149 
U150 


U1S1 
P002 

poe5 

U152 

uoa2 
uo2e 

U045 

uo4e 
uooe 

U060 
U075 
U136 
P010 
U211 
P1 12 
U225 


U121 

uiie 

U153 

«10 
P059 

U123 


Final  RO 


Catago* 


D 

D 

X 

C 

8 
O 
O 

o 
c 

X 
A 
X 

A 
A 

A 
A 


X 
X 

c 
c 
c 

X 
X 

c 
c 

0 

X 
X 
0 
A 

B 
0 
0 

X 

B 

B 
X 


Pounda(Kg) 


SOOODlf  (KTO) 

5000«#  (2270) 

5000#«(227O) 

1»  (0.454) 

W*i4M 

8000(2270) 

5000(22701 

9000  (2270) 

n00(«S4| 

1»  (0.454) 

10  (4.54) 

1  (0.454) 

«0»#  (4.94) 

I0##  (4.54) 

t0##(4.54) 

10«#(454| 

1(0.454) 

1«I«(0.4S4) 

1#f  (0.454) 

1000  (454) 

1000f#(4S4) 

1000(454) 

1##  (0.454) 

1#  (0.454) 

1000(454) 

1000(454) 

5000(2270) 

1#(0l4S4) 

1<l(a454) 

5000«(2270) 

10  (4.54) 

100  (45.4) 

SOOOf  (2270) 

5000(2270) 

10(0.454) 

100  (45.4) 

100  (45.4) 
t«  (0.454) 

9000(2270) 
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TABLE  302.4  •  UST  OF  HAZARD(X)S  SUBSTAhK^ES  AND  REPORTABLE  QUANT1TIES-<>)r«nued 


Hazwdow  SubMano* 


CASRN 


RsQuMofy  Synonyms 


no 


Codat 


RCRA 


FkwIRQ 


PoundiPCgl 


4,7- 


t  JlAAATfiA-oamMom-  3a.4.7.7a- 


Mo!h)(l  alcohol.. 


24Mhyta2ihi«na 

MMhyl  bfOfViKM _..M^ ^ .„..,„..» 

1  -MMhytt)utMli8n0  »..«...„ .._«.... 

Molhyl  chkvidft „ _......... 

Methy4  ohtorocarbonato...... ~.... 

Motnyi  cMOPOvOnn. u.....»..»....^„. ......... 

4.4'-MelhylanatM(2<hloroanillne) 

ZZ  Melhyl>n«bis(3.4.»Wchk)rophanol) .. 
S-Mamyteholanthrena 


Mothylon#  oxkIb... 


Methyl  ettiyl  kelona 

Methyl  elhyl  ketone  peroxide.. 

Melhyt  hydrazlna 

Methyl  kxMe _._ 

Methyl  iMbutyl  kekma.. 

Methyl  Itocyanala 

2  MothyllactijiMliila..... _..... 


Methi^iieicaptan 


kilethyl  inalhacryMa.. 


N  Methyl  N'-nftfQ.H.filtyotoQuanidiha .. 


4.Metliyl-2..peotanone .. 
Methylthiouradl. — 


MexaoartMle.. 
Mftofnydn  C — 


S.12-NipMr«0M«dton«L  <t9  diH  acty<  iO-C3^n>no- 
2.3(O-lrt(l0OKy-fllplMhL-  lyMcMwNOpyrmotyt^oKy)- 
73J.l»»a>ahydro-  6A11-Mhydraqr-  l-meOtOKy-. 


57749 

67561 

91805 

16752775 

72435 
67561 
75556 
74639 

504609 
74673 
79221 
71556 

101144 
70304 
56405 
74963 
75002 
50000 
78933 
1336234 
60344 
74864 

106101 

624639 
75865 

74931 

80626 

70257 
296000 
106101 

56042 

7786347 

315164 

90077 

75047 

74895 

300765 

20630613 

01203 


CNofdana.  imhiiical 


PytMkM.  2-tg-<d»iethylamlno>ethyl)-2-lhenytamlno)- 

AcaVmidto  add.  N-[(melhyteact>amoylK»y}thio-.  methyl 


Ethane.  1.1.1-trichtoio-2.2.«)i«U>.<nethoiyphanyl)- 


1  ^-^fOpytoninwM .. 


1.3-Pentadlene 

Methane,  ctitoro-.. 


Cart)onoctilondlc  acid,  methyl  esler _»...». 

1,1.1-Trichla>oa(hane 

Banzanamina,  4,4'-m««hylane>)iB(2<hk)n>- . 

I  leirachlorophena 

Banrtilacaanthryleoa.  1.2-dihydro-3-methyt-.. 


HNMnanv,  ONsniD'o* » 

I  u<niwuwiyu>. 

2-Bulanon« „ 

2*Bulanofw  pcfoxkto 

Hyorszinc  fMtftyl 

Mettiant,  k)d(h'_ » 

n  wmnyi  z-p»wnnon>  «.. 

ttocytnte  add.  nwihyl  miar.. 


Propan«nilrM,2-tty(lroKy-2-mcthyt- 


2-PrQp«noic  acid.  2-meihyl-.  methyl  mm,. 


Quanidinc,  N-fMfroto^-mamyt-N'-nitro- 

O.OOimclhyt  0-p-nKraphanyl  phoiphofothioaf.., 


4(1H)-Pyrtmidinon«.  2.»4ihydr»«^nMhyt-2-W0H0-... 


AxMno(2'^:3.4)pyfToM1.2^a)indol»4.7-dton».fr«nln»«- 
I«wwinooait>onyOOKy)m»thy«l-  i.lA.2ABMb-  hwihy- 


uaunomycM  •' 


1* 
1* 

r 

1 

r 
r 
1* 
r 
f 
1* 
1* 
1* 
1' 
1' 
1* 
r 

1000 

1* 
1" 
1* 
1* 
r 
1* 
to 

100 


5000 

1.4 

f 

100 

1.4 

1* 

1* 

1 

1000 

1* 

1000 

1000 

10 

1' 

9000 


1Z4 

4 
4 
4 

1.4 
4 
4 

2,4 
4 

2.4 
4 

Z4 
4 
4 
4 
4 

2.4 
1.4 
4 
4 
4 
4 
4 
4 
1.4 

1.4 


U036 

U154 
U196 


U247 
U1S4 
P067 
U029 

uieo 

U046 
U1S6 
U226 
U1S6 
U132 
0157 


uoeo 

U122 
U159 
U160 
P066 

uise 

U161 
P064 


U153 

U162 
U163 
n71 
U161 
U164 


0 
D 

B 


U010 


1JI.4 


U106 


1#<0.454) 

5000(2270) 

5000(22701 

too  (45.4t 


X 

1|0.4S4» 

D 

5000(22701 

X 

1#  (0.454) 

C 

1000(454) 

B 

100  (45.4) 

X 

1##(a454) 

c 

1000(454) 

c 

1000(454) 

X 

1»  (0.454) 

X 

If  #  (0.454) 

X 

1#{0454) 

c 

1000  (454) 

c 

1000(454) 

c 

1000#(454) 

D 

5000(22701 

A 

10(4.54) 

A 

10(434) 

X 

1#(a4S4) 

D 

9000(2270) 

X 

1|>«#(0.464t 

A 

10(4.54) 

too  (45.4) 


c 

1000(454) 

X 

If  (0.454) 

B 

lOOff  (45.4) 

D 

X 

If  |6.4«4» 

A 

10(4*41 

C 

1000(454) 

X 

If  10.464) 

c 

lOOOff  (464) 

B 

100(46.4) 

A 

10(4.S«) 

X 

If  |0.454» 

100(46.4) 
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TABLE  302.4 .  UST  OF  HAZARDOUS  SUBSTi 


»«Mm«-. 


1.l>H|i>milliililuni_ 


v-mti 


■iliiilaiili  ■ddAS'-CaS'-Aiwltiyt-  «.i-- 


>llill^ll«l|lBI«iH- 


M^ftfmjftl^ltMH^  NtPrMMZ'vNQfOMhy^  „ 


tt- 


MCKEL  AND  OOMPOUNOS.. 


NnnoncNois. 


wnwoaoMwcs- 


CASRN 


91SS7 

tSOlM 
72S71 

1338245 
1301M 
134327 
•1SS8 
134327 

•ism 

494031 


7440020 


15680180 

13463393 

7718549 
3721 105S 

S67197 

567197 

12054487 

14216752 

7788814 

13463393 

94115 

7897372 

10102439 

100018 


10102440 
10544728 

10102439 

10109440 
10544726 

56830 


2S1S4S68 
564847 

88756 
100027 


100027 

86755 
100027 


79469 


'ANCE! 


S  AND  REPORTABLE  QUANTITIES-Continued 


HOQuli^My  Synonyms 


k^AA   ^'*-* "hifc    ill    I    1 


■4-NapnvKN|unonv .. 
Trypan  Mm 


■^mv-mpmnyisfnino .. 

\-Htclim^%mr» 

2-Naph0)ytainirw 

CWomiphaaro 


TTiiourea.  1-naphthalanyl 


McM  totracarbonyl.. 


NiclisHlOcyanMa.. 


MdMl  cyanids.. 


Metal  cMbonyl... 


NrtroQan(fl)  oxidB .. 


BsnzsnMnina,  ^•nttr^.. 
Bcnnnd  nilro>...»........« 


NHrog8n(1V)  oaiidv.. 


NMiic  QBocto ,. 


A<j-rrapanMnoi,  vwwin  i^ 


4-iiikO- 

hsnot....^ 
4-«Me- 


PfMnoit  4  iMliU' 


Pvofww,  2-niln>' .. 


Pyifcfcw.  (S>-3^1-inethy(^  !-pyiTOli(lny«>-.  and  salt* 


Statutory 


RO 


1* 
1* 

100 

1* 

1* 

1" 

f 

1* 

1* 

1" 

1" 

f 
sooo 

r 
sooo 

r 
1* 

1000 

sooo 

5000 

1' 

r 

1000 

1* 
1* 

1000 
1000 

1* 

1000 

r 

1000 


1000 

1000 
1000 

f 
1* 
f 


Code« 


^4 

4 
4 

1 

4 
4 
4 
4 
4 
4 
4 
2 
2 
1 
4 
1 

4 
4 
1 
1 
1 
4 
4 
1 
4 
4 
1.2,4 
1,4 

4 
1.4 

4 
1 


1.2.4 

1,2.4 

2 
4 
2 


RCRA 
Wasia 

Numbar 


U047 

U166 
U236 


Ut66 
U167 
U168 
U167 
U166 
U026 
P072 


P073 


P074 
P074 


P073 
P07S 


P076 
P077 
U169 
P078 

po^e 

P078 
P0B1 


U170 


U170 


U171 


Catege- 


D 
X 
0 

X 
X 

c 

D 
0 

X 

B 
C 
A 
D 
C 
A 

A 
A 

A 

B 


IRQ 


PDunds(Kg) 


SOOO  (2270) 

5000(2270} 
1#  (0.464) 

100  (45.4) 
5000(2270) 
1#  (0.454) 
1#  (0.464) 
1#  (0.454) 
1<r  (0.454) 
1#  (0.454) 
100  (45.4) 
1#  (0.454) 

S000#  (2270) 

\»  (0.454) 
S000#  (2270) 

1#  (0.454) 

1#  (0.454) 

1000#  H54) 

S000#  (2270) 

S000#  (2270) 

IlK  (0  45-1) 

100  (45.4) 

1000(464) 

10  (4.54) 

5000(2270) 

1000  (454) 

10  (4.54) 

10  (4.54) 
10  (4.54) 

10  (4.54) 
100  (45.4) 


100  (45.4) 

too  (45.4) 
too  (45.4) 


llir  (0.454) 


Federal  Regbter  /  Vol.  50.  No.  65  /  Thursday,  April  4,  1985  /  Rules  and  Regulations 


13493 


TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITtES— Continued 


Hazardou*  Subatanc* 


CASRN 


Ragutatcy  Synonyms 


SMMny 


no 


Codat 


RCRA 
Waaia 
Numbar 


Final  no 


Catago- 


PoundKKg) 


N-Nitrotodi-n-butylamina. 

M-NNroaodtoChanotaniina.. 

N-Nrtroaodiatf>ylaniina 

N-Nttro90dkTiathylaniina 

N-Nitrosodiphenytamlne 

N-Nitrosodi-n-propylamine 

N-Nitroso-N-ethykjrea 

N-('Mro$o-^4-methyHJrea 

N-Nitroso-N-methyiurethane.. 
N-Nitrosometfrytvtnylamine .... 

N'Nitrosopiperidine 

N-Nitrosopyrrotidine 

Nitrotoluene 


o- 


S-Nitro-o-loluidine.. 


S-Noit>omene-2.3-<tmeltianol.  1 .4.5.6,7.7-^e>act<l0'O, 
cyclic  sulMa. 


Octamelhylpyrophoaphorafnide. — 

OsnMjm  onde ™ ™.«...- 

Osmwn  tatroxkle 

70i<abtcyclo(2.2  llheptane  2.3-dica>lwxytc  add. 
1.20xaltilolwie.  2.2-dioi<ide.,... 


2H- 1 .3,2.0xazaphoaphohne.2-(bis{2-chloroaltiyl)ainnol 
tetrahydro-2-oidda. 


Oxirane 

Owrane.  2-<cMoro<<«9thyl)- 


Paralonnaldehyde _. 

Paraldehyde - 

Parathion 

Pentachlorobenzene 

Pentachloroattiane 

PentacMoronitrobanzane .. 

Pentachtorophenot 

1 .3-Pentadiene 

Phenacetin 

Phenanthrane 


Phenol,  2.chloro- _ 

Phenol.  4-chlofO^-iheth)^.. 


Phenol.  2-eyclohexy<-4.0-4initro-. 

Phenol,  a4H»chloro- 

Phenol.  2.6-dichloco- 

Phenol,  2,4'KjinKrthyl' — 


924163 

1116547 

55185 

62759 

86306 

621647 

759739 

684935 

615532 

4549400 

100754 

930552 

1321126 
99081 
68722 
99990 

99558 

115297 

152169 

20816120 

20816120 

145733 

1120714 

50180 

75218 
106896 

30525894 

123637 

56382 

608935 
76017 


1-Bulanamne.  N-bu(yl-f4-nilnMO'.. 

Elhanal.  2.2'-<nHiaaoifnino|bia- 

EthMiamina.  N  athyt^N-nitroao- 

Dimetfiyliiilioaaiiilna 


Di-n.propy4nitrosafTwie 

Caitiamide.  f4-emyl-N.nltro«o- 

Cafbamda.  N-metttyl-N-nitroao- 

Carbafnic  add.  methylniiroso-.ethyl  eslar .. 

Ethenamina.  N-methyl-N-nitroao- 

Pyndina,  hexahydro-N-nitro»o- 

Pyrrole.  letrahydro-N-nitro»o- 


1* 
1* 

r 
r 
1" 
1* 
r 
r 
1* 
r 
1" 
1* 

1000 


Benzenainne,  2-fnelhyl-5-nitro- . 
Endosulfan 


87865 
504609 

62442 

85018 
108952 

95578 

59S07 

131895 

120832 

87850 

10$«7a 


Oiphosphoramide.  octamettiyt-.. 

Osmium  lelro«ide 

Osffliuffl  onda 

Endottwll 

l,S-Pfopana  si^looa.. _ 

Cydophosphamida 


Ethyleneoxide.. 


1  -Chloro-2,3-epoxypropane .. 
EpcNorohyilrin 


1,3.5-TnOKana.  2,4,6*ime«h»»- - 

Phoaphorothioic  acid.O.O-diethyt  O-tt>-nitropheny0 

Benzene,  pentachloro- — 

Ethane,  pentachlar>- - 

Benzene,  penlachtoonitre- i. 

Phenol,  pentachtoro-  _ - 

1-Mothylboladione _._ 

Acelamida.  N-<4-elhoi(yphenyl)- 


Benzene,  hydroxy-. 


2-Chtoraphanol 

^CMofophenol 

♦Oiloro  m  ctaeol . 
p-ChlonHn-creaal 


4,6-OMlR>-o-cyclohei(ylphenol .. 

2.4-Oichlorophenol - 

2,6-Otchlorophenol — 

2.4 


r 
1' 
v 
1* 
1" 
1' 

1* 

1000 
1000 

r 
1 

r 
1* 
1* 

10 

1* 
1* 
1* 

1000 


4 
4 
4 

2.4 
2 

2.4 
4 

4 

4 

4 

4 

4 

1 

4 
1Z4 

4 
4 
4 
4 
4 
4 

4 
1.4 

1 

4 
1.4 

4 

4 

4 
1A4 

4 

4 

2 
1A4 

2.4 

2.4 

4 
2.4 

4 
2.4 


U172 
U173 
U174 
P082 


U111 
U176 
U177 
U178 
P9e4 
U179 
U180 


U181 
P050 

P085 

P087 

poe7 

P086 

U193 
U0S8 

Ut15 
U041 


uie2 

P068 

U163 
U1B4 
U185 
U242 
U186 
Uie7 


U188 


U039 

P034 
U0S1 
U082 
U101 


X 
X 
X 
X 
B 
X 
X 
X 
X 
X 
X 
X 

c 

X 

X 

B 

c 
c 
c 

X 
X 

X 

c 

c 
c 

X 
X 
X 
X 
A 
B 
X 
X 

c 

B 


B 
B 
B 
B 


1#  (0.4S4) 
If  (0454) 
If  JO 4541 
If  (0.4541 
100  (45.4) 
If  (0.454) 
If  (0  4541 
If  (0  454) 
If  (0  454) 
If  (0.454) 
If  (0454) 
If  (0.454) 
1000  (45«t 

If  (0.454) 
1  (0  454) 

100  (45.4) 
1000(454) 
1000  (454) 
1000  (454) 
If  (0  454) 
If  (0.454) 

If  (0.454) 
lOOOf  (454) 

1000  (454) 

1000(454) 

If  (0.454) 

Iff  (0.454) 

Iff  (0.454) 

If  (0.454) 

lOf  (4  54) 

100  (45.4) 

If  (0.454) 

Iff  (0.454) 

lOOOf  f  (454) 

100  (45  4) 

5000(2270) 

100  (45.4) 
too  (45.4) 
100  (4S.4) 
too  (45.4) 


1M94 
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TABLE  ^0^4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


X4««n>-x. 


^4:<i'*u  •  wtMiyi-.  and  >tft» 


PiWna^  2,4,S4ficMoi^ .... ..» 


PtMnol,  2,4,6-lfMhf>,  wiwnonuni  s>R .. 


1.1<H1 


Pirf^MnyNhKHrak., 


aeU.  ao-daty  S  iiwHitflM „ 

■cU,  a04a(hyt  S<alhyWiio).  meOiyl 

PtaiphaRMlMoie  ■dd.aOdknMiyl  S-t2(niattiytainno>- 


Ptumtimmnc  ■oid.O.OiMhyl  (H|Hi»aptMnyq  Mtar. 
PhoiptwraMolc  addl  aCMWhyl  Ofiyrazinyl  i 


Phoiplmotiloic  MM.  gOOn— i»l  <Mp. 


rhOflphOfUB  9uMW.. 


PHTHMATE  ESTERS. 


FOLVCHLORINATEO  BIPHENVLS  (PC8«)_ 


POLYNUCLEAfl  AROMATIC  HV0R0CAR80NS .. 


CASRN 


51285 
t 

M857 
534521 
100027 

8786S 
56902 
95954 
88062 

13174iB 
606286 
193395 
62384 
103855 
298022 

75445 
7803512 
7864382 

311455 
7446277 
3288582 

298022 

80515 

55914 
56382 

297972 
52857 

7723140 

10025673 

1314603 

1314603 

7719122 


86449 

109068 

78002 


12674112 
11104S82 
11141185 
53468819 
12872298 

iiowogi 

11066825 


n«gul»l8iy  Syneoynn 


2,4-0MlraphMW(.. 


44^)Hln>«<a<nal  and  ■  Ms 


PofitacNoraphonol .  . 


2.3.4.8-Te»ac1itaophenol  . 


2,4.5-Trichloropheno) 

2,4,6-TricNeniphanal.... 

Amniofiiuni  picrsts 

DicMonsphonytaraine .... 
tndano(1  ^,3-cd)pyrane 
Mercury.  (acelatoOlphenl!*-' 

Thiourea,  ptwnyt- 

PhoaphorodilMoic  acad.  d,0-dialhyt  S-<alhyWiio).  methyl 


uarDonyi  cnioiKie 

iiyvogen  pnotpmoe.. 


&uUiyl-p-ntliopheiiyf  phoi  phate 


0.0-Diemyl  S-methyl  dW^^P'iosphale.. 
Phacala..„ 


Dimalhoata.. 


Owopropyl  aucrophoiphi  la 


O.O-OMhyl  OijyraHnyl 
Famphur 


PiMMphofua  auNlda.. 


SuNur  phoaphida 


1.a4Jenienedfc«rtioi<yllc  l  dd  anhydrida. 


Pyridlna,2-fne(hy1-... 
T« 


1016 
1221 
1232 
Araclar1242 
Areeiar1246 
Areclar12S4 
Areelor1280 


p  osphcNolhioala .. 


Statutory 


RQ 


1000 

1* 

1* 
1000 

10 

1* 

10 

10 

1 

1 

1 

1 

1 

1 

5000 

1* 
5000 

1* 

1* 

f 

r 

r 

r 
1 
1* 

i: 

1 

5000 

100 

100 

5000 

1* 
1* 
1* 
100 
10 


Coda« 


1.2,4 
4 

2.4 
1.2.4 

1.2.4 

4 
1.4 

1^.4 

4 
4 
2.4 

4 
4 
4 

■  1.4 

4 
1 

4 
4 
4 
4 


4 
1.4 

4 
4 

1 
1 
1,4 

1.4 

1 
2 

4 

4 

1,4 
1.2 


RCRA 

Watte 
Number 


P046 
P020 
P047 
U170 

U242 
U212 
U230 
U231 
P009 
P036 
U137 
P092 
P093 
P094 

P095 
P096 


P041 
U145 
U087 
P094 

P044 

P043 
P089 
P040 
P097 


U1B9 


U189 


U190 
U191 
P1 10 


Final  RO 


PoundMKg) 


A 
C 

A 
B 

A 
A 

A 
A 
A 
X 
X 
X 
B 
X 

A 

B 
0 
B 
X 
D 
X 


D 
D 
B 
A 


10(4.54) 
1000(454) 
10  (4.54) 
100  (45.4) 

'  10#  (4.54) 
10  (4  54) 
10#  (4.54) 
10#  (4.54) 
10  (4.54) 
1#  (0  454) 
1#  (0.454) 
1«f  (0  454) 
100  (45.4) 
1##  (0.4S4) 

10  (4.54) 
100  (45.4) 
5000  (22  A)) 
100  (45.4) 
1#  (0.454) 
5000(2270) 
1*#  (0.454) 

10  (4.54) 

100  (45.4) 
1#  (0.454) 
100  (45.4) 
1000(454) 

1  (0.454) 
1000(454) 
100(45.4) 

100  (45.4) 
1000  (454) 

5000(2270) 

5000  (2270) 

100»#  (45.4) 

10«  (4.54) 
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TABl£  302.4  •  UST  OF  HAZARDOUS  SUBSTAfCES  AND  REPORTABlf  (MANTmES-Contlnued 


HazMdou*  SubMMW* 


CASRN 


RcQulMofy  Synonyms 


RQ 


Cod*( 


RCRA 


nnHRQ 


PoundMKgt 


Potwtiuiw 
PotaMkin) 


Potastiuni 
PolM8k«n 

PotMtmfn 
Potasskim 


1-PrepMMI,  ^>•pol()^.. 


PrepMWI,  2-mMhyl-2mnelhynhlo)-.0-[(nielhyt*niinot 
cttlsonyljoxinw. 


1-ProparMmkM 

l-Propanamin*,  Ninpyt- 

Prapsnv,  2-nitro* .......».« ».«.... 


7784410 

10124502 

7778500 

7788008 

151508 
1310583 
7722847 

508818 


23850585 


Propeiw,  2.2'-oiiytM(2-cMoio- .. 

1,3-Propan*  tuNon* _ 

PropanadiniWto _ 

rTOPanonflnM — ^„.».„ 


Propftnwvtrito,  3-ohlOfO'.. 


PropananiM*,  2.tiydro«y-2-niethyt-.. 


1^,3.Propifi0Ulul,  Irinilrals  .. 


785344 
118083 

107108 

142847 

88128 

78480 

108801 

1120714 

109773 

107120 

542787 

7S88S 


l-Propand.  2.3-(tbronio-,  phosphate  (3:1).. 

I-Prapanol.  2.fnathyt- _..._....„... „.... 

2-Propanona .. 

2-Propanona.  1  .bromo- _ _ 


Propargylalcohal.. 

2-Prapenal 

2-Propanainkla 


Propana.  1,3<lteNor<y.. 


I4>repana.  1,lZ3.3>haxachlon>-.. 

2-Propananltrila _ 

2-PropananMrila.  2Hnalhyt- 

2.Prapanoie  add ._ _ 


2-Propanok:  acid,  attiyl  aMar.. 


2-Prapanoic  acid.  2^na(hy1.,  attiyl  aalaf 

2-Pfopanolc  add,  2-nialhyl',  ntalhyl  astaf... 

2-Propafv1  •di...„. ...„.......„..„ 

Propionic  add »...._..».» 


Propionic  add,  2^2.4,5-lfichlofophanoxy)- .. 
Propionic  anhydnda ».. »».»... 


55830 

126727 

78831 

87841 

598312 

2312358 

107197 

107028 

70061 

542756 

1888717 

107131 

126987 

79107 

140885 

07632 

80626 

107186 

79094 

83721 

123626 


3,5-OioMafo44-(i,iH>maaiyM-piopynyl)banza>nida.. 

QlyddyWdahyda 

Aldicvb .; 


n.Pmpylaniina.. 


Olprapylanilna.~ 

1  j|.Ofcremo-3-chloropropana.., 
2.Nlhaprapana 


Bi((2-ehlanilaopropyO  I 
l,2.0xalhiolana,  2,2Klo)dda.. 


Ethyl  ( 
3.ChlaropreplonlMa .. 


2.MattiyllactonlMa 


1000 
1000 

1000 
1000 

10 
1000 

100 


Tria(2,3-dtin)mop(apyl) 

laaiMtyl  alcohal 

Acalona « 


Bcomoaoatona...„ 


2.Propyn-1<)l.. 
Acrolain 


Acrytamida 

1 ,3-Oichloropropana .. 
Haxachloropropana ... 

Acrylooitrila 

MathacrytonitrHa 

AcfyNc  add ................ 


Ethyl  aoylaM 

Ethyl  mathaciylaM 

Mathyl  mathacrylata.. 
Alyl  alcohol 


2.4.5-TP  add 


5000 


00 


5000 

100 
5000 

100 

.1     5000 


1 
1 
1 
1 

1,4 
1 
1 
4 
4 
4 
4 

4 

4 

4 

4 
2.* 

4 

4 

4 

4 
1.4 

4 

4 

4 

4 

4 

1 

4 
U,4 

4 
1A4 

4 
1A4 

4 

4 

4 

4 

1,4 

1.4 

1 

1,4 


U182 
0126 
P070 

U194 
U110 


U171 
U027 
U193 
U149 
P101 
P027 


poei 

U23S 
U140 
U002 
P017 

P102 
P003 
U007 
U084 
U243 


U152 
U008 

U113 
U118 
U182 
P005 


U233 


C 
C 
C 

c 

A 
C 
B 
X 
0 
X 
X 

D 
D 

X 
X 

c 

X 

c 

A 

c 

A 

A 
X 
D 
D 
C 
A 
C 
X 
D 
0 
C 
B 
C 
D 
C 
C 
C 
B 
0 
B 


1000*1454) 

1000#(454) 

1000#(454) 

1000«  (454) 

10  (4.54) 

1000(454) 

100  (45.4) 

1  (0.454) 

5000(2270) 

1#  (0.454) 

1  (0.454) 

5000(2270) 
5000(2270) 
1»  (0.454) 
1#  (0.454) 
1000(454) 
1»  (0.454) 
1000  (4.54) 
10  (4.54) 
1000(454) 
10  (4.54) 

10  (4.54) 
1#  (0.454) 

5000(2270) 

5000(2270) 
1000(454) 
10  (4.54) 
1000(454) 
1  (0.454) 

5000(2270) 

5000{|>»  (2270) 

1000  (454) 

100*  (45.4) 
1000  (454) 

5000(2270) 
1000(454) 
1000(454) 
1000  (454) 
too  (45.4) 

5000(2270) 
100  (45.4) 

5000  (2270) 
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TABLE  302.4  •  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Continiwd 


24>Mpiin-l-al- 


Pynttw.  2-C(2-««wi<h>liiiiiiiu>«Ui>4»^-th«nytoimnol- 

rynanu,  nvmnyaiv'TC-ravuso-  ....„ „..„„.: , 

f  ymii>,<MiwiyH.-... .«.„„..,„ ^ „. ^ 


Pyridbw.  (9^1-<MMiyU-pynakdnyO-.  and  sail*... 


^fnqla.  Ia>ift)n>u  N  i«>uau-.. 
CMnolna 


RAOONUCUOES.. 


tt.- 


SELEMUM  AND  COMPOUNDS.. 


S9W  MkfliB  - 


Soiflum 


SoQun  nciwoffiMlSM. 
SMSum  taMunida 


CASRN 


10710S 
78875 
75568 
75558 

*  107197 

128000 

121299 

121211 

8003347 

504245 

110861 

91805 
100754 
109068 

54115 

56042 
107493 
130552 

91225 


50555 

108463 

81072 

94597 

7783006 

7782482 


7761888 
93721 

7440235 

7631892 

7784465 

28628228 


10568019 
1333831 
7631905 


rANCEl 


Rai  |t4al0fy  ^^nonyma 


l-Prepanamina..- 
Iji-Olctilefopcopana 


2-Meltiytaiiridma ... 
PtoparQyl  alcohol.. 


4-Aininopynd>i« .. 


Molhapynlena 

N-NMroaopipehdna .. 

2  Picolma , 

Nicotfna  and  salt*.... 

HMhymHouraca ........ 

Tsfraalliyl  pyrophos#iala.. 
N-NNiuauHiTTOlidKia. 


1,3-Banzsnadiol 
1.2 


YoNniban-16-caitxM  lie  acid.11.17-dknelhoi(y-18- 

[(3,4,5-  trimslhox)  MnzoyQoxy]-.  mattiyl 


1,1.1-dtonda.  and  salts.. 


Banzana.  1.2-mal»Tytinadtoxy-4-allyt-.. 


add.. 


PrapiMlc  scid,  2-(2,'  .S-WcWofophiXHcy)- .. 
2.4.S-TI>  acid 


RQ 


1* 
5000 
5000 

r 
f 
1* 

1000 

1* 
r 
1* 
r 
1* 
1" 
^' 

100 

f 

1000 

1* 
f 

1000 

1' 
1* 
1' 
1* 
1* 

1000 

f 

1000 

1' 
f 
1* 
1* 
1* 
1 

100 

1000 
1000 
1000 

1* 

1000 
5Q0O 
5000 


Statutoiy 


Coda» 


4 
1,2,4 
1 
4 
4 
2 
1 

4 
4 
4 
4 
4 
4 
4 

1.4 
4 
1 
3 
4 

1.4 

4 

4 

4 

2 

2 
1.4 

4 
1.4 

4 

4 

2 

2 

4 

1 
1,4 

1 
1 
1 
4 
1 
1 
1 


Rcm 

Wasia 

Numbar 


U194 


P067 
P102 


P008 
U19e 
U155 
U179 
U191 
P075 
U164 
Pill 
U180 


U200 

U201 
U202 
U203 
U204 


U204 
U205 
U204 
P103 
U015 


PI  04 


U233 


P105 


o 
c 

B' 
X 

c 

X 
X 

c 

X 
0 
X 
D 

B 
X 
B 
X 
0 
X 
0 

0 
X 
X 

X 
X 


c 

X 

c 

X 
X 

c 

X 

X 

B 

A 

c 
c 
c 
c 
o 
o 


IRQ 


PoiindsfKg) 


5000  (2270) 
1000(454) 
100(45.4) 
If  (0.454) 
1000(454) 

1*«  (a454) 
1  (0464) 

1000(454) 

^§l^  (0.454) 

5000(2270) 
1#  (0.454) 

5000(2270) 
100  (45.4) 
1#  (0454) 

100ir#  (45.4) 
If  (0.454) 

5000  (2270) 
1|  (0.454) 

5000(2270) 

5000(2270) 
1#  (0.454) 
1#  (0.454) 
1#f  (0.454) 
1##  (0.454) 

1000#ir  (454) 
1#  (0.454) 

1000##  (454) 
1##  (0.454) 
If  (0.454) 
1000  (454) 

•  • 

1(0.454) 
1  (0.454) 
100  (454) 

10  (4.54) 
lOOOf  (454) 
lOOOf  (454) 
1000(45^ 
lOOOf  (454) 
SOOOf  f  (2270) 
SINK)  (2070) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 


CASBN 

Statutory 

1 

FnalRQ 

Hazardous  Substance 

RQ 

Codef 

BCRA 
Waste 
Number 

Catego- 
ry 

PoundMKg> 

Sodium  chrooiate „ 

Sodium  cyanide _ _ _ 

7/75113   . 
143,T»9 
25155300 

7681494 
16721805 

1310732 

7681529 
10022705 

124414 

7632000 

7558794 
10039324 
10140655 

7601549 

7785644 

10101890 

10361894 

7758294 

10124568 

10102188 
7782823 

56531 

18883664 

7789062 

1314961 

57249 

357573 

57249 

100425 

7783064 

12771083 
1314803 

7488564 

7664939 
8014957 

77781 

7446166 
10031591 

93765 

93765 

2006460 
6369968 

8388977 
1319728 
3813147 

83798 
2545597 

61792072 
1926478 

25168154 

.   13560991 

1000 

10 
1000 
5000 
5000 
1000 

100 

1000 
100 
5000 

5000 

1000 

f 
1" 

1000 

1* 

10 

f 

10 
1000 
100 

1000 
100 

1* 

1000 

1* 

1000 
100 
100 
100 

100 

100 

1 

1.4 
1 
1 

1 
1 
1 

1 
1 
1 

1 

1 

4 
4 

1 

4 
1.4 

4 
1.4 

1 
1.4 

1 
1.4 

4 
1 

4 
1.4 

1,4 

1.4 

1 

1 
1 

P106 

C 

A 
C 
C 
D 

C 

B 

C 

B 
0 

0 

c 

X 
X 

c 

B 

A 
A 
A 
C 
B 

C 

B 

X 
C 

X 

c 
c 
c 

0 

c 

c 

1000#  (454) 
10  (4  54) 

Sodium  dodacylbennne  suHonata 

=^ 

1000  (454) 

Sodium  fluonde 

1000  (454) 

Sodium  hydrosuHida 

5000  (2270) 

1(XX>  (454) 

Sodium  hypochlonte 



too  (45  4) 

SodUjm  methyiata 

1000  (454) 

Diothylslilbestrol 

CMilucopyranosa.  2-deo«y-2-<3-mothyl-3-nitrosoureido>  .... 

100#tl>  (45  4) 

Sodium  phosphate,  dibasic 

SOOO  (2270) 

5000  (2270) 

Sodwm  selenite „ 

tOeO#^  (454) 

4,4'-Stilbenediol,  alpha.alpha°-diethyl- 

uoe9 

U206 

1#  (0.454) 

Streptozotodn 

1#  (0.454) 
1000*  (454) 

Strontium  sulfide „ 

P107 
P108 
P018 

pioe 

100  (45.4) 

Stiychntdin-IOone.  and  salts .„ 

Stiychnidin-IO-ona.  2.3-dimethoxy- 

Brucine 

10  (4.54) 
10  (4.54) 

Strychnine  and  satts _ 

Sliyehnidin-10-one.  and  salts 

HydroQ0n  sulfNto ^ ^..•. — 

Hydroaulfuric  add 

10  (4.54) 
1000  (454) 

Sulfur  hydride 

U13S 

loom*  (45.4) 

1000(4541 

Phosphorus  pentasulfida _ 

Phosphorus  sulfide 

Selenium  disuHHle - 

Dimethyl  sulfate -. 

Thallium(l)  sulfate __ _ 

U189 
U20S 

100  (454) 

Sulfur  solenide 

Sulfuric  acid 

1#  (0  454) 
1000  (454) 

SuHurtc  add.  dimethyl  e«ler....„ _ 

Sulfuric  acid,  thallium(l)  salt - 

U103 
PI  IS 

U232 

U232 

I*  (0.454) 
1000##  (454) 

2.4.5-T _ _ _ _ 

• 
2.4  5-T  add 

1000(454) 

2.4>Tacid - ., 

2.4,5-Tf1chlorophenoi(yacalic  add 

2,4.5-T_ 

1000  (454) 

?4fi-T  amiTMn 

5000(2270) 

2.4  5-T  asters 

. 

1000  (454) 

2.4  5-T  sails                __ 

1000(454) 
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TABLE  302.4  •  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


CASRN 


nagulato4  Synonymt 


SUtuloiy 


RQ 


Code* 


RCnA 
Waste 
Numtwr 


Rn^RQ 


CiMgO- 


f>ound*(Kg) 


TOE._ 


1.2.43-TMaGNoralMnzan*.. 


72548 

95943 
1740016 
630206 

79345 
127184 

58602 


000 

4.4-000 

^'  ■  *■ '       «•  .        .  «•  » »     II II  ^ 
mcfwofOwpiUKiyi  .aicinorov^sno 


Banzarw.  1.2.4,5-lelrachlo(i  h 


78002 
107493 


TMvhydraknn.. 


Elhana.1 .1 ,1 .2-MracMon>- 
Ettiana.  1.1.2.2-tairachlaro- 
EltMrw,  1 , 1 ,2,2-tstrtcMofO* 
PtMnol,  2,3,4,6  tatrAcMorty 
ONhiopyrophosphoric  sctd,!  ilrasthyl 

PluvnbVM,  IMTMlhyt- 

n^rapnoipnonc  acn.  wa^nyv  Misr 
Furan,  iBlrehydR^ 


ToMntoomMhirw.., 

Tairaphoiphoric  ad 
TImHc  onds ...». 


tt-... 


509146 

757564 

1314325 

7440280 


ThaRiunKliq  oada... 


THALUUM  AND  COMPOUNDS.. 


ThicinidodBartwnic  diamida.. 


Thimaaa 

INoiaaa.  (2«Maraphanyl>-.. 

TNouaa.  l-napWhi<eii>l- 

Tliiouaa.  phanyt- 


6533739 
7791120 

101024S1 
1314325 

12039620 

7446186 
10031591 

62S5S 

39196184 

541537 
74831 

106865 
79196 
62566 

5344621 
^6884 

1038S5 

137268 

108683 

95607 

25376458 

496720 

823405 


Aoalic  add.  lhalliunHO  aaN 
Cwtoonic  add,  dNhalNum  (1) 


ThMcodda.. 


SuNuric  acid.  thaMumCQ  Mi 


ctfianalhioaiiiiUa .. 


3J-Oiniattiyt-1-<melhytthio)-^-tiutafwna.a((mattiytamino) 
cartMfiyl]  oidnia. 


Z4-Dittiiobiiirat.. 


Mettiyknaccaptan 

Dacgenelhiol 

Hydrazkwcaitiottitoamkla. 
CartMinida.  Itiio- 


Ho^MvaphanyDttiiouiaa 

alpha-NapliUiylttNuuraa 

N-Phenytthiourea „.., 

Bis(dimathytthiocartiannyQ 


Banzans,  fnathyu.. 
uianvnololusofl 


O" T oluiQns  hydfocMonds... 


91087 
26471625 

636215 

8001362 


Daniana.  2,4-diisacyanati 


2-niamy«-.  hfdrocWortda., 
Camphana,  octacNony.. 


1* 
r 
1* 
r 
1* 
1" 
1* 

100 
100 

1* 
1* 
1* 
1* 
1' 
1' 
1' 
1* 
r 
r 
1* 
r 

1000 

r 
1- 

r 

100 

r 
r 
1* 
1* 
r 
r 
1* 

1000 

1* 


1,2.4 

4 
2 

4 

2.4 
2.4 

4 

4 

1.4 
1.4 

4 
4 
4 
4 
2 
2 
4 
4 
4 
4 
4 
4 
1,4 

4 
4 

4 
1,4 

4 
4 
4 
4 
4 
4 
4 
1,2.4 
4 


U060 


U207 


U206 
U209 
U210 
U212 
PI  09 
P1 10 
Pill 
U213 
P112 
P062 
P1 13 


4 
1A4 


U214 
U21S 
U216 
U217 
P1 13 
P1 14 
P1 15 

U218 
P045 

P049 

U153 

P014 
P1 16 
U219 
P026 
P072 
P093 
U244 
U220 
U221 

U223 

U222 
P123 


X 
X 
X 
X 
X 
X 
C 

X 

B- 

B 
B 

B 
B 
X 
B 
B 
B 
A 
C 
X 


1#  (0.454) 

;t6000(2270) 

If  J0.454) 

1*  (0.454) 

If  (a4S4) 

If  (0.454) 

10  (4.54) 

100  (45.4) 

lOOf  f  (45.4) 

lOOf  f  (45.4) 

1000(454) 

10  (4.54) 

100  (45.4) 

Iff  (0.454) 

Iff  (0.454) 

Iff  (0.454) 
Iff  (0.454) 
Iff  (0.454) 
Iff  (0.454) 
Iff  (0.454) 
Iff  (0.454) 
lOOOff  (454) 

If  (0.454) 
100(45.4) 

100  (45.4) 
100  (45.4) 

100  (45.4) 
100  (45.4) 
If  (0.454) 
100(45.4) 
100  (45.4) 
100  (45.4) 
10(4.64) 
1000  (454) 
If  (0.454) 

100(46.4) 

If  (0.454) 
If  46.464) 
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TABLE  302.4  •  UST  OF  HAZAI«X>US  SUBSTANCES  Af«  fCPOm^ABLE  (MANTmES-ConNnued 


HazardoM  SubMim 


CASRN 


ftopMlDfy  Sifnonyntt 


SMuMcy 


RO 


Code* 


NUHWW 


FkwIRO 


PoundMKg) 


Z4.5-TP«cxl.. 


&«.S-TPackla8«ara.. 


93721 


32S349SS 


Propionic  Mid,  2-{2.4»ricMoraphanaKy>-. 
aivn 


1H-1X«-Tf«uot-»«nln*.. 


<  £«-TiioMarab«Rz«n« 

».U-Ti(cl*»«oeth«n« 

1.li-Trichlon)«h«n». 

^  ■  *  ■       ih 

I  nuHUiUOTnsnv .».. »»...._.. 


TricNofoattiylano  „ 


TrtcNoromelhanawNanyt  chtorida.. 
Trtchtoromenofluoromethan*. 


Trtchlorophanol 


aA*-TiieWoniph»nol 
2.3.S-TrtcMaraphenoi 
2AS-Trtehloraphanol 
2.4.5-Titehlo»oph«n«l 
2.4,e-TrteMQraph«nal 
3.4.3-Tnchloraphenol 


2.4.5-TrichlofOph«nol- 
2.4.e-Trichtaroph«nal.. 


a.4.5-Tric>ilofoph»noKyce>ic  acid 

Triathanolaniine  dodacytwnianMuHonala .. 
Triettiylamlne 


cyiwTnnltrobanzaM  - 


1.33-TH— wa.  2.4.»«aMthyt- 

WaRI  dfc»Bniopwpy<)  phoaphala- 
Tiypan  blua... 


Chaadaristic  of  ignNabHity.. 


CtMndariillc  ti  CcMoaMty^ 
Chafadanalic  ol  RaacMvUy  ~. 


OiaramrbMc  at  EP  Tondly.. 

AfMnic 

Baitum 


CadmiMi.. 


Civontiufn^. 


Marcury.... 
Sotanlum.. 

Stvar „. 

Endrin  ...... 


MottiOKychlof  ■. 
Toitaphane 


61BS 
SZ68B 

120821 
71566 
79005 
79016 
79016 

994423 

75604 

25167822 
15960660 

833788 

933755 

S5954 

68062 

609198 

95854 
88062 

93765 

27323417 

121446 

75903 

89354 

123637 

128727 

72571 


Amitrote- 


Ettiana.  1.1  j-li1chlor»-.. 

Trichlaroeihylana 

Tn 


MMhanesuMenyl  cMortda,  thchloro-.. 
Melhana.  liichlorofluoro- _. 


Phanol.  2,4,5*tncMoro- 
Phonol,  2.4,6-trict4on^ 


Phenol.  2.4.5«lchloro-.. 

Di&^h^htf^     1  ^  A   a^  iiIbIii  ■!■■ 

r'nonoi.  £,4,o*incniopc^ .. 


14.5-1 

2.4.S-T  add 


Banxana.  t.3,5^iiiilUi>» ». »....» _ 

ParaWahyda _ _ 

I-Aopanol.  c.^'dtonm^.  pMoaphala  {3:11 »......_..... 

2,7-Naplilhalanadtoultonlc  acld,3.3*'[(33'-dliTiathyl  f.1*- 
blphanyl)-4.4'-diy0-  bia(azo)]bla(5«nlno-4-  hydnny)- 


100 

too 
r 

1000 
!• 
1' 
%' 

1000 
1000 

r 

V 

to 


10 
10 
100 

1000 
5000 

1000 

r 
r 
1* 
r 

1* 
1* 
1* 
1' 
1* 
r 
r 
1* 
1" 
r 
1* 
1* 
1* 

1 

1 

1 

I 


1.4 

1 

4 

1 

2 

2.4 
2.4 
1A4 
1.2.4 

4 

4 

1 


1.4 
1i.4 
1.4 

1 

1 
1 

4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

1.4 
1.4 
1.4 
1.4 


U233 


U011 


U226 
U227 
U228 
U228 
P1 18 
U121 


U230 
U231 
U232 


U234 
U182 
U235 
U238 


B 
X 

c 

B 
C 
X 

c 
c 

B 
D 

A 


O001 

6 

O002 

B 

O003 

B 

O004 

X 

D005 

c 

O008 

X 

O007 

X 

0008 

X 

0009 

X 

0010 

X 

0011 

X 

0012 

X 

0013 

X 

O014 

X 

0015 

X 

100  (45.4) 

•100  (45.4) 
I*  (0.4S4) 
1000*41  (454) 
100  (45.4) 
1000(454) 
1#(aL4$4) 

1000«(4S4) 

1000#(4S4) 
100 145.4) 

5000(2270) 
10*  (4.54) 


A 

I0»(4.$«| 

A 

10*  (4.54) 

C 

1000  (454) 

C 

1090  HS4) 

0 

5000(2270) 

c 

1000**  (454) 

X 

1**  (0.454) 

c 

1000(454) 

X 

1*  (0.454) 

X 

1*  (0.454) 

100  (45.4) 
100  (45.4) 
100  (45.4) 

i#4e.«s4i 

t0a0<454| 
t#(0.«S4( 
1*|8.«S4t 
1|l«<0.*S4) 

l«0.454» 
1**10.494) 

««0.454» 

1  (0.454) 
1*  (0.454) 

1  (0.494) 
1*  (0.454) 
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TABLE  302.4  -  LIST  OF  HAZARtXXJS  SUBST/ITWES  AND  REPORTABLE  QUAhfTmES-Coirtlnued 


CASfIN 

Statukxy 

PlMlRQ 

Hnwdou*  SubMMiM 

RQ 

(>)de> 

RCRA 
WaMl 
Numbw 

Calago- 

Pound((Kg) 

»,4J) 

100 
100 

1* 
1* 

5000 
5000 

1* 
1000 
1000 
1000 
1000 

r 

5000 

1* 
1000 

1000 

r 

1' 
r 

1000 
5000 

1000 
5000 
1000 
5000 
10 
1000 
1000 
1000 
5000 
5000 
1000 
5000 
1000 
5000 
5000 
5000 
.fOOfl 

1* 

1.4 
1.4 

4 

* 
1 

1 

4 

1.4 

1.4 

1 

1 

2,3.4 

1.2.4 

4 
1.4 

1 

4 

2 

2 
1 
1 

1 
1 

1 

1 
1.4 

1 

1 

1 

1 

1 
1.4 

1 

1 

1 

1 

1 
.       1 

4 

0016 
0017 
U237 
U237 

P1 19 
P120 
P120 

B 
B 
X 
X 
D 
0 

c 

c 
c 
c 

D 
X 
D 

B 
C 

C 
0 

X 

100  (45.4) 
100(45.4) 
1#  (0.454) 
1«  (0.454) 
S000##(2270) 
5000##(2270) 

1000(454) 
1000«#(454) 
1000#«  (454) 
1000##  (454) 
5000(2270) 

If  (0.454) 
S000#(2270) 

2.4.5-TI>_           

66751 

667S1 

541003 

10102064 
3647*760 

7803656 

1314621 

1314621 

27774136 

106054 

75014 

75354 

61612 

1330207 

100363 

66476 

106423 

1300716 

50656 

7440666 

Urad  mudad 

UndMialMl 

1 
Urad,  5-tbla(2-cMaro< 

\Mm¥mimm 

ymmaBmM.»mmmimtM                               ...    .. 

U.«^i»(U)».i^ 

VanadunKV)  onid* 

viji.r  i^i-i. 

, 

U043 
U078 

P001 
U239 

U200 

Vfei^  cMofUft 

Ethan*.  cNoro- 

1.1-OicMonM6M<MM .. 

S^alpha^AcalonyDanq 

1<X>  (45.4) 
1000(454) 

1000(464) 
5000(2270) 

Iff  (0.464) 

•  • 

0- 

P- 
X«««iaL.    .                         

nv- 
P- 

anett —  .              

ZMC  AND  COMPOUNDS.    .._                            



567346 

52626256 

14639075 
14630666 

1332076 

7606456 

3466350 

7646857 

567211 

7783405 

557415 

7779664 

7779886 

127822 

1314847 

16671710 

7733020 

13746899 

16823856 

14644612 

10026116 

c 

D 

C 
D 

c 

0 
A 

c 
c 
c 

D 
D 
C 
0 
C 
D 
C 
D 
0 
X 

lOOOf  f  (454) 
SOOOff  (2270) 

lOOOf  f  (454) 
SOOOff  (2270) 
lOOOf  f  (454) 
5000ff  (2270) 
lOf  f  (4.54) 
IQOOf  f  (454) 
lOOOf  f  (454) 
lOOOff  (454) 

ZincbaraM 

2inc  branvte  .__„....„„...„,„_ 

Znc  cvbonM* _    .......            

ane  cMaiUa._.      

ZnceyvMa.   ._    _ 

P121 

Zinclhaida 

ZnckniMlt 

Zinc  hycfeMuNH*. .._ 

SncrtMrn __     

~ 

SOOOff  (2270) 

SOOOff  (2270) 

lOOOf  f  (454) 

5000ff(2270) 

lOOOf  f  (454) 

6000(2270) 

1000(454) 

5000(2270) 

5000(2270) 

If  (0.454) 

ane  phiMdMa- 

P122 

anc  «colluanl«_       _ 

'ZncMliMi    

areoniumnlnM     _     ...  _ 

arooniuRi  potaMkan  duorhte    ..  ...„. 

areonuii  (uNM        

arconium  WkmJUuiUt __ „ 

F001    ...       _.  _ 

F001 

• 

r       -t 
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TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Conttnued 


Hazantou*  dubttano* 


Th«  lolo«fing  tpenl  halogenatod  tolvwnis  uMd  In 
d>graMinQ  tnd  iludQM  Irofn  iht  fsoovwy  of 
VMM  solv^nls  in  ttoQraMii 

(s)  TMracMofoMhytoM .. 

(b)  TrichkvoMhytofw.^... 

(d)  l.t.l-Trt 


(#)  Ciraon  IMrschlorid. .. 


(f)  CMorkiaM  Ruorocartiont.. 


F002. 


TIM  totowkig  ipwil  lwloo*nM*d  Mtmntt  and  ttw 
sW  boltonw  Irom  Vw  rwovaiy  of  VWM  toNant*: 

(•)  T.»«chlo»o»lh»la<i» 

ib)  MMiiw^.  Qikyidft ..— ^w...«.— .-— 


(c)  TricNofosttiytan.  . 

(d)  l.l.l-TricWoroWhyw 

(e)  CNorabanznw 

(f)  l.U-Trichloro-1  j^-WfluoroeVww.. 

(g)  o-Olchlorobanzana _ 

(ti)  TrictilofolluofOffwHIWM..» - 


F003.. 


The  tolowtng  tpent  non4wloganatod  wivwils  and 
tha  (til  bonomt  irom  Ih*  recovacy  oi  the** 

B0WH1M. 

(a)  Xytana _ __ __ 


(b)  Acalona 

(c)  Ethyt^ 

(d)  Elhytoanzana .. 
(a)  Ethy)  ( 


m  Ma«hyt  laobiityl  kalona.. 

(g)  fvBirtyl  alcohol 

(h)  Cydohaxanona 

(i)  IMhanol 


RXM. 


Tlw  Momng  ipant  non-halooanalad  lolvantt  and 
tha  tW  bottona  Irom  Iha  racovacy  of  theaa 
aolvanta: 
(a)  Oaaola/Craaylic  add 


(b)  Nitrobanzana 


CASRN 


127184 
7»01« 
7S0B2 
71556 
58235 
(NA) 


127184 
75082 
79018 
71S56 

108807 
78131 

106467 
75684 


1330207 

67641 
141786 
100414 

60297 
108101 

71363 
108841 

67561 


F005. 


Tha  fotowing  ipant  non-halogenalad  lolvents  and 
8ia  am  boltowa  Horn  tha  racoaaiy  ol  thaaa 
aolvanta: 

(a)Toluana __ _ 

<b)  Methyl  athyt  kalona 

(e)  Cait>on  ifniniH 

.    (d)  liobutanol 

(a)  Pyridkw '. Z.Z.'.'I~~Z 


F006.. 


WaatanMlar  traalmanl  tkidgaa  Irom  alactteplallny 


(1)  auRurtc  add  anodUng  ol  aluminum:  (2)  tin 
platino  on  caibon  ataal:  (3)  zinc  plaHng 
(aagragalad  baala^  on  rjihon  ilaal;  (4)  riumlnum 
or  line  ikiminufn  pMIng  on  caibon  alaal;  (S) 
claanlng/ stripping  aaaodatad  wiNh  Vn,  zinc  and 
alundnum  plating  on  caition  ataal;  and  (6) 
dianiioal  atohing  and  irriNIng  of  akanlnuia 


F007 „ 

Spanlcyanida 


uain  v^waona  auiii 
opataMona  (aasaiM  for  pradoua 


aokmona) 


Fooe 

Plating  bath 


RXM. 


^Hh^A  a^^  ^^.^^K^A  ^^  ^«  -*j  -  - 

wom  wm  uuuuw  Cm  pmng 
UMd  in  ttw  prooMt  (Mocpt  for 


opamprn^aig 

*<* 
(in 

F010 


tla»*iu  tiatti  auMknw 
lona  vwiafa  cyanldaa 
(aicapt  tor  pradoua 


1319773 
98953 


Ragiiatocy  Synonyma 


Slakjiory 


RQ 


108883 
78933 
7S1S0 
78S31 

110861 


Codet 


nCRA 
Waala 


F002 


V 


FOO) 


nnainQ 


F004 


F005 


fD08 


F007 


FD08 


RXW 


F010 


X 
C 
C 
C 
O 
D 


X 

c 

c 
c 

B 

o 

8 
D 


C 
0 
D 
C 
8 
D 
O 
O 
O 


C 
0 
O 
0 

X 


PoundMKgl 


1#  (0.454) 
1000#(454| 
1000  (4S«) 
1000(454) 
5000#(2270) 
son  (2270) 

If  (0.454t 


1#  (0.454) 
1000(454) 

«000#(454) 
1000(454) 
100(46.4) 

SOOO  (2270) 
100  (45.4) 

5000(2270) 

100  (45.4) 


1000(454) 
5000(2270) 
5000(2270) 
1000(454) 
100  (46.4) 
5000(2270) 
SOOO  (22701 
S(X)9(2270) 
5000(2270) 

1#«  (0.454) 


lOOOf  (454) 
1000(454) 

1#f  (0.454) 


1000(454) 
5000(2270) 
9000f  (2270) 
SCXIO  (2270) 
1#f  10.454) 

If  (0.454) 


10(4.54) 


10(434) 


10  (4.541 


10(4.54) 
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TABLE  302.4  •  LIST  OF  HAZARDOUS  SUBSTAr 

CES  AND  REPORTABLE  QUANTITIES-Continued 

CASRN 

I 

Statutory 

Final  RO 

HuvdoM  SubMMiea 

flegul 

RO 

Codel 

nCRA 
Waste 
Number 

ty 

PoundMKg) 

QMOcMno  bMi  riudga  kom  oi  btfha  ftom  melal 
hMl  feMling  opMfcOfis  wtMiv  cywiMM  era  uwkJ 
in  tm  pwcwi  (antpt  ior  praooui  metals  heat- 

F011 

1* 
1" 

r 

f 
1* 
1' 
1* 
1* 

1* 
1' 
1* 
1* 
f 
1* 
1* 

4 
4 

4 
4 

.4 

4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 

F011 
F012 

F019 
F024 

K001 

K002 
K003 
K004 
K005 
K006 

K007 
KOM 
K009 
K010 
K011 
K013 
K014 

A 
A 

X 
X 

X 

X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
0 

10  (4.54) 

SpOTi  cywiid*  nkiMont  Irein  sad  bM)  pot  draning 

pradou*  matak  haal  Mating  ipent  cyanide 
toMiona  kom  aaR  bath  pol  daaningi 

R)12 

10  (4.54) 
1#  (0454) 

fnaw  naai  aaaDng  opanoona  wnara  cyannes 
am  uaad  in  the  preoasa  (ettepi  lor  pradoua 

laaamanl  dmlges) 

F019 „ 

oonvraon  oosbnQ  of  tluinnuiti 
F024 .._ _ 

1#  (0  454) 

WaaMa,  todudng  but  not  Imiled  to  dWiWion 
laaiduaa.  heavy  ends,  tars,  ant  raacttx  daanout 
waslea,  ftom  ttia  producbon  of  cNorineted 

MM***-  iiyuiutiVuufii,nBvng  cwDon  oomefn 
kom  one  to  *wa.  iMiiing  kaa  radeal  catalyzed 
prooaaaaa.  (TNa  liating  does  ml  include  light 
ends,  spent  IIMra  and  War  aids,  apanl 

Mad  m  Section  261.32.) 
K001                  _ _ 

lie  (0454) 

KIX)2 „ „ „ 

If  (0.454) 

KOS 

1#  (0454) 

K004     _                  „_ 

IHI  (0.454) 

ol  SIC  yato*  pigmams 
K0a6           _ _„ 

1#  (0.454) 

Kooe    -.     

1#  10464) 

hyibi^aifl 
K007         _     „ 

1#  (0454) 

ol  inn  bbia  ptgmanla 
K008 

mi  (0.4S4) 

yeen  pigmerMa 
now _ 

im  (0.454) 

DMMion  boltoma  tram  ttw  production  ol 
K010      _ 

1#  (0  454) 

fHiWiMui  side  cuts  trom  the  production  ol 
acalsldahyda  kom  ethylene 

KOII     

If  (0.464) 

K013 „.   

.  If  (0464) 
5000(2270) 

BoHOM  Mwn  Ipom  Vw  •oMoniMv  GoMiwi  in  the 
pfOdudiofi  ol  ACvyloniMs 

K014 .             

BoMofflS  feOM  ttw  AOMoniMi  puriAcalion  cdumn  in 
ttw  praductfon  of  floytoniMs 
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TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Conttnoed 


Hazardous  Substance 


K015. 


StW  bottoms  Iram  Ihedistillalion  of  baniyt  chtorM* 


K016.. 


Heavy  ends  or  dMMatlon  residues  from  the 
'  productKXKrf  cwbon  tetrachkuMa 


KOI  7.. 


Heavy  ends  (siw  bottoms)  from  the  purMication 
column  in  the  production  of  apict<lorobydrin 


K018.. 


Heavy  ends  from  the  fractionation  column  in  ethyl 
chloride  production 


KOI  9.. 


Heavy  ends  from  the  dolilalion  of  ethylene 
dichloride  in  ethylene  dichloride  production 


K020.. 


Heavy  ends  from  the  distillation  of  vinyl  chloride  in 
vinyl  chloride  monomer  production 


K021.. 

Aqueous  spent  antimony  catalyst  waste  from 
fboromethanse  production 


K022.. 


CASRI4 


Distillation  bottom  tars  from  the  production  of 
phend/acetone  from  cumene 


K023.. 


DistMalion  light  ends  from  the  production  o*  phthalic 
anhydride  from  naphthalene 


K024. 


Distillation  bottoms  from  the  production  of  phlhalie 
anhydride  from  naphthalene 


K025 _.... 

Distillation  bottoms  from  the  production  of 
nitrobenzefw  by  the  nitration  of  benzene 


K026.. 


Stripping  sim  tails  from  the  production  of  methyl 
ethyl  pyridines 


K027. 


Centrifuge  and  distillation  residues  from  toluene 
diisocyanate  production 


K028.. 


Spent  catalyst  from  the  hydrocMorinator  reactor  in 
the  production  of  1,l,1-tnchloroethar<e 


K029.. 


Waste  from  the  product  steam  stnpper  in  the 
production  of  1.1.1-tnchloroethane 


K030.. 


Column  bottoms  or  heavy  ends  from  the  combined 
production  of  trichloroethylene  and 
perchloroethylene 


K031. 


Byixoduct  salts  generated  m  the  production  of 
MSMA  and  cacodylic  acid 


K032 

Wastewater  treatment  sludge  from  the  production 
of  chlordane 


K033 

Wastewater  and  scrub  water  from  the  chlonnation 
of  cyciopentadiene  in  ttw  production  of  chlordane 


K034 

Filter  solids  from  the  filtration  of- 
hexachkxocyclopentadiene  in  the  production  of 
chlordane 


K035.. 


Wastewater  treatment  sludges  genersted  in  the 
production  of  creosote 


K036. 


Regulatory  Synonyms 


Siatuionr 


m 


V 


Cadet 


r 


^• 


ROM 


tCOIS 
K016 

KOI  7 

K01S 

K0I9 

KOZO 

KOSt 

)C022 

K023 

K024 

K02S 

K026 

K027 

K028 

K029 

K030 

K031 
K032 
K033 
K034 

K035 
K036 


RnainQ 


•y 


l>oundMK0 


1#(0.4S4t 
1«(0.4S4) 

1#(0.45«t 

1»  (0.454) 

1*10.454) 

1»  (0.454) 

1#(0.4S4) 

1#  (0.454) 

5000(2270) 

5000(2270) 

1#  (0.454) 

1##  (0.454) 

1#  (0454) 

If  (0.454) 

1#  (0.454) 

mi  (0.454) 

1#  (0.454) 
111  (0.454) 
1»  (0.454) 
If  (0.454) 

1#  (0454) 
1  (0.454) 
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SMI  bottoms  fcofn  toluono  raciMnMbon  distiiotion  in 
ttw  pfoductnn  of  dwuWolon 


K037 

WMlMNMr  kwlmani 
oldMiMoton 


skjBQos  ifOfn  tho  pfodudKyi 


K038.. 


r  ham  IM  DMsNng  and  stripping  ol 
phofsis  pnxiuctKin 


K039 


K040.. 


WmH«>»Wi  baalmeni  sludge  Irom  tha  production 
ol  phorale 


K041. 


tmknani  sludge  from  ttw  production 


K042.. 


ds  or  dMiMion  rasKkies  from  the 
listiHalion  ol  tatncNorotwnzana  in  the  production 
of  2.4.5-T 


K043.. 


2.6-Oichlaraphanol 
2.4-0 


Irom  the  production  ol 


K044.. 


WasteiMler  freetment  sludges  Irom  the 
manulacturing  and  piocassing  ol  explosives 


K045.. 


Spent  cartian  Inxn  the  tieatment  of  wastewater 
ccnMinng  eiploaives 


K04«.. 


Wanawatar  Iwatitiant  sludges  Irom  the 
fnanufacturing,  lorniulation  and  loadng  of  lead- 
baaed  initiating  compounds 


K047.. 


Plnk/rad 
K048 


water  liom  TNT  operaliona 


Diaaolved  lir  Itolalion  (DAF)  floal  from  the 
peholeum  refiiiiiig  indushy 


K049.. 


Stop  oil  amulaian  solids  Irom  the  petroteum  refining 
industry 


K050.. 


Heat  aachangat  hundte  cleaning  sludge  from  the 
petroleum  relMng  industry 


KOSt. 


API 
industry 


aaparalar  Aidge  from  the  peholeum  refining 


K052.. 


Tank  bonoms  (leaded)  from  the  patroleum  lefinng 
indualiy 


K060. 


Ammcnia  stM  feme  skidga  from  caking  operations 


Emiasion  control  dust/atudge  from  ttie  primary 
produeticn  of  steel  in  sHctrtc  katiaeea 


K062.. 


Spent  pickle  liquar  from  steel 

K0e9 _ 


BmsHing  operations 


Emnicn  confrol  duat/skidge  from  secondary  lead 


K071. 


Brine  purification  muda  from  the  mercury  call 
proeesa  in  cMonne  production,  where  sapwately 
prepurifiad  brine  ia  not  uaed 


CASRN 


TABLE  302.4  -  LIST  OF  HAZARDCXJS  SUBSTA  MCES  AND  REPORTABLE  QUANTmES— Continued 


Ragiei 


ilory  Synonyms 


Statutory 


RQ 


Codel 


RCRA 
Waste 
Number 


K037 


K038 


K039 


K040 


K041 


K042 


K043 


K044 


KIMS 


K046 


K047 


K048 


K049 


K050 


K051 


K052 


K060 


K061 


K062 


K068 


Final  RQ 


Calego- 


Pounds(Kg) 


1  (0  454) 
UK  (0.454) 
1#«  (0.454) 

mr  (0454) 
tm  (0.454) 
1#  (0.454) 

mi  (0  454) 

10  (4  54) 

10  (4  54) 

1||I#  (0454) 

10  (4.54) 
1|»  (0.454) 

1#  (0  454) 

1*  10.454) 

llT  (0454) 

IffC  (0454) 

^»  (0  454) 

If  (0454) 

nr  (0454) 

If  (0.454) 
1(0.454) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 


CASRN 

negulatory  Synonyms 

Stalulocy 

Final  RO 

Hazardous  Substance 

RO 

Cnde» 

RCRA 
Wasia 

Numbw 

CMago- 

Pounds(Kg) 

K073 

f 
1* 

r 

f 
I* 

1* 
1* 

f 

f 

!• 
V 

1* 

r 

# 

1* 

1* 

1* 
1* 
1" 

Kora 

K083 

K084 

Koes 
Koee 

Koe? 

K093 

K094 

K095 

K096 

K097 

K09e 

KOW 
K100 

K101 

K102 

K103 
K104 
K10S 
K106 

X 

B 
X 

X 
X 

X 
0 

0 

X 

X 

X 

X 

X 
X 

X 

X 

B 
X 
X 
X 

1#  (0  454) 

100  (45.4) 
t#  (0  454) 

1»  (0.454) 
1*  (0  454) 

1##(0  454) 
5000(22701 

5000(2270) 

1#  (0  454) 

mi  (0.454) 

Chkxwaled  hydroc«(t)on  waste  from  the  purilicatioo  f 
step  of  the  diaptvagm  celt  process  using  graplvt* 
•nodes  in  chtorine  production 

K083 

Distillation  bottoms  from  anihne  exnaction 
K084 

Wastewater  treatment  sludges  generated  during  ttte 
production  of  veterinary  pharmaceuticals  from 

K085 

Distillation  or  fractionation  column  bottoms  from  the 
production  of  chlorobenzenes 

Koee 

Solveni  washes  and  sludges,  caustic  washes  and 
sludges,  or  water  washes  and  sludges  from 
cleaning  tubs  and  equipmenl  used  in  the 
formulation  of  ink  from  pigments,  dhers.  soaps, 
and  stabilcrars  containing  chromium  and  lead 

K087 

■ 

K093 

Distillation  light  ends  from  the  production  of  phthakc 
anhydride  from  ortho-icylene 

K094 : 

■ 

DIsliNalion  bottoms  from  the  production  of  phthakc 
anhydride  from  ortho-nylene 

K095 .   .. 

Distillation  bottoms  from  the  productKm  of  1,1.t- 
trichloroetfiane 

K096 

K097 

1#  (0  454) 

Vacuum  stripper  discharge  from  the  chtordane 
chionnator  in  the  production  of  chtordane 

K098 

1#  (0  454) 

of  toxaphane 
K099 _ 

t#  (0.4S4) 

K100 

im  (0454) 

Waste  leaching  solution  from  acid  leaching  of 
•mission  control  dust/skidge  from  secondary 
(ead  smeWng  (Components  of  tNs  weste  •r^ 
Idwibctf  wWi  tho««  of  K06»). 

K101 

t#  (0454) 

Oistitalion  l»  residun  from  the  disliltelion  of 
•niline^wsad  compounds  in  th^  production  of 

org^no-araenic  compounds 

K102 _ 

mi  (0.454) 

Residue  from  the  use  of  acttvetwl  cwbon  tor 

ph^mwceuticals  from  srsenlc  or  orgsno-arsanic 
compounds 

K103 - 

100  (45.4) 

Process  residues  from  aniline  extraction  from  the 
production  of  aniline 

K104 

^»  (0.454) 

nitrobenzene/anHine  chlorobenzenes 
K105 

» 

1*  (0.454) 

Separated  aqueous  stream  from  the  reactor  product 
washing  step  in  the  production  of  chlorabenzenes 

Kioe 

t  (0.454) 

process  in  cfilonne  production 

^ 

See  footnotes  on  following  page. 
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I  mbstanca  under 


•w  Mkitafy  sourea  m  daCiMd  by  1,  2.  3.  or  4  twiow 
Ihal  ttw  tMMory  nue*  lor  dnignaian  al  tM  (Mzvdoia 

•wl  «w  MMutoiy  town  tor  dwigraliuii  of  ttw  hazvdout 

M  «•  iMMBiy  Mum  tar  dnvwion  ol  Mi  Iwzwlou*  aufastance  under 

INI  *•  MMMoiy  (ouro*  tar  dwigneaen  ol  tw  hazardous  subslanca  under 
rwotng  ol  ntaaaaa  of  ttia  haiarrtoui  aubatanea  it  raqurad  tf  itie  dwmeier 


XRCLA  it  CWA  Sadian  311(bM4) 
:ERCLA  it  CWA  Section  307(a) 
:ERCLA  is  CAA  Section  112 
:ERCLA  is  nCRA  Sectnn  3001 
the  diameter  ^  the  pieces  of  the  soM  metal  released  Is  equal  to  or  exceeds  100  micromeleit  (0.004  mehes) 


ttt  ■  the  RO  tar  atbattaa  It  feMtd  to  Mabia  tarmt  onty 

!.'  "^.SSSPSta'i''  '^'S.'^  '■gaggWtt  in  a  kiturt  rulemaking;  until  then  the  ktatutory  1-pound  RO 
I- -  nicalta  tiM  IhaTnaund  RQ  ia  a  CCRCLA  twutary  RQ  "  ^^ 

'  •"  ?".'",!'*l«.«to  gg  *  b*j"«  tni||inil  to  the  gtnaric  or  broad  etast 
il  "?'*'■'  "*'  **  'SiSfR  *  charge  whan  Km  asaassment  d  potential  cardncienicity  and/or  chronic  toiricity  it  completed 
ti;    iif  ***  *"  '  JSy"*  »Q  ■  pwpotad  in  a  atparato  NPRM  in  todayt  Federalllegister 
»f »  -  the  Agtncy  may  adjust  the  HQ  tar  methyl  aocyanata  in  a  future  njlemaking;  unM  tien  the  statutory  1-pound  RQ  applies 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  UST  OF  CERCLA  HAZARDOUS 
SUBSTANCES 


CASRN 

HtzMttwt  SuMMce 

50000 

MMnylww  tXBot 

50077 
50180 

Aarina<2-.3-:3.4)pynata<1j-a)indaie-4.7-dione.6- 
Min»8-             [((aminocaibony<K»y)matt<yH- 

Mtafnycin  C 

i^icapnoaiinamoa 
2H-t^j20aza9tomhaiina.2-Cbit(2- 

tarn 

DOT 

4.4-  IX)T 

Dichtem«|iheiiyl  tocWoreethane 

50326 

3s4-BwBopyran9 

90SM 

Raatrpin. 

VohMMn-ie-carbaoytic  acid.11.17-dknelhoxy-18- 
[0.4.5-lnmelhcgiybenzoy«oi(y)-.melhy<  atier 

S12K 

2.40inib<a8titnal 
Ptieml.  Z44*ni»o- 

51434 

12-8a^zanadtol.4-(1■ll)«ary-^ 
Epmephrlne 

51798 

Cartamc  add.  a«iyt  attar 
Etttyi  ctrtMinsto  (Ufsthm) 

52686 

TncMofion 

52857 

Famphur 

fnoipnorolnoic     add,     a,(>dniethyt-0-[p-((dh 
me8»»ltminoMi*onyllphenyll  aster 

53703 

Qbera(a.h]aMhracane 

i.2:5.»abargan»iracana 

ObanaHaJilwastBtwa 

53883 

Aoetamide.  N-8»Miiaran-2-yt- 

54115 

Nkxilna  and  tMt 

Pyridkie.  (S)^1-ma»m«-2-Mrrolidh<yl>-.and  latlt 

55185 

SS630 

reaogq^canna 
1.Z34>ropanatrial.  IrinttMe- 

55914 
Tan<T 

Mtogropyl  «uorophoapriale 

4<1HHVimidinoM.            2>dihydro«^ne«hyl-2- 
ttiiaaio- 

58236 

Cartwn  MracMonito 

58382 

PnttHon 

WwtHwroftieic          aGld.0.adiaihyl          CHp- 
mrophanyOmsr 

S64S6 

S6531 

4.4--Siitaanednl.  ataha.alpha -diethyl- 

CASRN 


56553 

56724 
57125 

57147 

57249 

57749 

57976 
58899 

58902 

59507 

60004 
60117 

60297 

60344 

60515 

60571 

61S2S 
62384 
62442 
62500 
62533 
62555 
62566 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  0»  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


Substance 


Benztalanthraane 
1.2-Benzanthraaane 
Benzo[t]anthr^»ne 

Coumtphot 

Cyanidet  (sohitfe  cyanide  salts),  not  sIseiNhere- 
spedfied 

1 . 1 -Oimetf<ylhy(tazir<e 
Hydrazine.  I.l-imettiyl- 

StrychnidirvIO-^.  and  salts 
Strychnine  and  kails 


1 .2,4.5.6,78,8-octachloro- 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


I,  7,12-dmwthyt- 
[alanttiracene 


Htoachkxocycl^fiexane  (gamma  isomer) 
Undane 

Phenol.  2,3,4.64Rtrachloro- 
2,3.4.6-Talrach4n3phenol 

4-CMoro-nvcrestal 
p-Cnioro-m-crespl 
Plwnol,  4-chtorrt'3-methy<- 

Ethytenediamin^  tetraacetic  add  (EOT A) 

Benzenamme.  I^N-dimethyl-4-phenylazo- 
Dimethylaminoato 

Ethane,  l.l-ox^ 
Ethyt  ether        | 

HydTKDrw,  moltwl- 
MMhyll 


liydrazina 

wac  ad 
■oMhyl] 


Oknethoate 
Ptntpfmoditt 
lafnino)-2-oxi 


acid.O.O-dimethyl  S-[2(methy- 
~  aster 


Oialdrin 

1 ,2,3.4. 1 0, 1 0-H4Kachloro-6,7-epoxy- 

1,4.4a.5,6.7.8^-octahydn>-endo,eiio-1,4:6,8- 

dimettianonai^ithalene 

Amitiole 

1 H-1 .2,4-Thazo^3-amine 

Mercury.  (acetat>-0)pnefiyl- 
Phenylmarcuric  acatala 

Acatamide.  N-(4Uthoxyphenyl). 
Pfwnacatin 

Ethyl  methanewlHonata 
MathanesuHoniq  add,  ethyl  ester 


Benzanamine 
Elhanethioamidi 


Cariiamida.  Ihio 
Tfiiourea 


CASRN 

Hazardoua  Sutaalanca 

62737 

Dichtorvos 

62748 
62759 

Acetic  add.  fluoro-.  todkan  tM 
Fkioroacetic  add.  todkim  MM 

63252 

CwtMryt 

64188 

Formic  acid 
M«thanoic  acid 

64197 

Acetic  acid 

65850 

Daraoic  acid 

66751 

Uradlmuttard 

67561 

Motnanol 
Methyl  alcohol 

67641 

Acetone 

2-Propanone 

67663 

(Monloim                                                 I 
Methane.  Ihchloro- 

67721 

Ethane,  l.1.l,a2,2-haicacMoro- 

70257 

N-Methyl-N--nitro-N-nMroaoguanidkie 

70304 

71363 

1-Butanol 
rvfiutyl  alcohol 

71432 

Benzene 

71556 

Mettiyi  cfitorotami 

72208 

Endrin 
i.2.3.4.io.l»HexachianK8.7-tpa>y- 

rtimelhanr>ntpfi8tatarta 

72435 

Methoxychlor 

72548 

DDO 
4,4- DOO 

Pchlorodiphenyl  dkihtaroethana 
TDE 

72559 

DOE 
4,4' DOE 

72571 

yl-(I.V-biphenylH.4'-dWWt<aTO)lhlt<5-amino- 
4-hydroxy)-Mlratodkim  taH 
Trypan  blue 

74839 

Methane,  bromo- 
Mothyl  t)romide 

74873 

Methane,  chloro- 
Methyl  chtoride 

74884 

Federal  Ragister  /  Vol.  sq  No.  65  /  Thursday.  April  4.  1985  /  Rules  and  Regulationg  13507 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardoia  SubMancs 

74895 

74908 

Hydioywi  cywcto 

74931 

Tl  1 '  1    1     1  >l              1 

iniomvinanoi 

74953 

MMhww,  dtiromo- 

75003 

Chloroethafw 

75014 

Vinyl  chloride 

75047 

Monoethylamirw 

75058 

Acatonitrito 

75070 

AcetahMiyda 
Ethwial 

75092 

Methwie,  dichloro- 

7S1S0 

Caibon  bisuHide 
Cwbon  disuifide 

75207 

Calctum  carbide 

75218 

Oxirane 

75252 

Bromolonn 
Methane,  tribromo- 

75274 

Oichkxobromomelhane 

75343 

1.1-Dichloroethane 
Ethane,  l.i-dichkxo- 
EthyMene  dicNoride 

75354 

1,1-Oichloroethylene 
Ethene.  I.ldichkxo- 
Vinylidene  chloride 

75365 

Acetyl  chKxido 
EthanoyI  chloride 

76445 

Carbonyl  chloride 
Ptiosgene 

75503 

TrimethylafTiine 

75558 

2-Methylazindine 
1,2-Propylenimine 

75569 

Propylene  oicide 

75605 

Cacodytc  acid 
Hydroxydiniethytarsine  oxide 

7S649 

lan-Butytainne 

75684 

Methane,  thchlorofluoro- 
Tnchlorormnofluoromethane 

75718 

Dichlorodifluorompthane 
Methane,  dichlorodifluoro- 

75865 

Acetone  cyanohydnn 
2-Methyllactonitnle 

75876 

Chloral 

75090 

2.2-Oict>loropropionic  acid 

78017 

Pentachkxoethane 

76448 

Heptachtor 

4.7-Melhano-lH-indene.l.4.5.6.7.83-heptacWi)»e- 
3a.4,7.7a-letrahydro- 

APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continoed 


CASRN 

Hazaidaue  Subrtanoe 

77474 

1.3-Cyclopantw)iene.  1.2.3.4,5,5-hexKWoro- 
HexacMoirocyclopentadiana 

77781 

SuHufic  acid,  dimethyl  ester 

78002 

PHimbftna,  Mraethyl- 
Tetiaelhyl  lead 

78S91 

78795 

78819 

78831 
78875 
78886 

laobutyl  alcohol 
1-Propanol.  2-methyl- 

Propylcna  dRhlorids 

78933 

2-Butanorw 
Mettiyt  ethyl  ketone 

78999 

1,1-Dichlaropropane 

79005 
79016 

Ethane.  1.1.2-tnchloro- 
1.1.2-Thchloroethane 

79061 

Acrylamide 
2-Propenamide 

79094 

Propionic  odd 

79107 

Acrylic  a(Ml 
2-Propanoic  acid 

79196 

Hydrazinecarbothioamide 
Thio«e«nicarb«Bde 

79221 

Carbonochloridic  add.  methyl  ester 
Methyl  chtorocarbonala 

79312 

iso-Bulyric  acid 

79345 

Elhano.  1.1.2.2-tetrachloro- 
1 . 1 ,2.2-Tetrachlo(oethane 

79447 

Carbamoyl  chlonde.  diniethyt- 
Oimethytoarbamoyl  chloride 

79469 

2-Nitropropane 
Propane.  2-ni1ro- 

80159 

alpha.alpha-Dimethylt>enzylhydraperonde 

80626 

Methyl  methacrylate 

2Propenoic  add.  2-methyl-.  methyl  ester 

81072 

1.2-Benzisothiazol(n-3-one.1.l-dioxide.  and  salts 
Saccharin  and  salts 

81812 

3  (alpha-AcetonylbenzylM-hydroxycoumarin    and 

salts 
Waitarin 

82688 

83329 

84662 

1.2-Benzenedicarboxylic  odd.diethyl  astor 
Diethyl  phthalate 

84742 

1.2-Benzenedicaibo«y«c  add.dttwtyt  ester 
n-Butyl  phthalate 
Oibulyt  pMhalote 

APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Haankms  Substance 

85007 

OKyjat 

85018 

8S449 

1.2-BenzenedicarbOKylic  add  anhydnde 

85687 

Butyl  benzyl  phthalate 

86306 

86500 

Guthion 

86737 

Fluorene 

86884 

87650 

Thiouraa.  1-naphlhalenyl- 

Phand.  2.Vdichlan>- 

87683 
87865 

1.3-Buladl««a.  1.tiA4.4-*»eicachloro- 

88082 

88722 
86755 

0-NitrololiMOC 

3-Nilroph*nol 

88857 

DinoMb 

91087 

Toluent  diiwcyanalt 

91203 

N«phthaiwM 

91225 

Ouinolint 

91567 

b6l>*ChloronapMhalana 

Naphthalene.  2-chlaro- 

91598 

2-Naphthylamina 

91805 

mino]- 

91941 

(1.1'-Biphenyl)-4.4'diamine.3,3-dlcNaro- 
3.3'-Dichlorobenzidine 

92875 
93721 

Benzidine 

(1.1  '-Biphenyl)-4.4-diamine 

Silvm 
2.4.5-TP  add 

93765 

2.4,5-T 
2.4.5-T  add 
2,4.5-Tnchloropheno«yaeellc  acid 

93798 

2.4.5-T  esters 

94111 

2,4-0  Esters 

B4586 

Dihydrosalrola 

94597 

Safrote 

94757 

2.4-0  Add 

2.4-0.  saNs  and  ssiwb 
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APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HA2AR0OUS 
SUBSTANCES-Cominuad 


CASiW 

M7SI 

2.*^)Ea»m% 

9M04 

&44ESIM* 

9547* 

o-Xyiww 

964a7 

»C>«MI 

oOwylcacU 

•5501 

»OcMarata«na 

9657* 

2*CMon)plMnol 

wao7 

OtntnetetrnM 

95B43 

Bwnw,  1Z43«kacNno- 

gsas4 

PtwnoL  ^43«chlofo- 
2,4,^TficMQfOphsnol 

9ei2S 

U-Obramfr4«hioraprapiM 

96457 

97632 

BywMhiciyltM 

96011 

FurfurtI 

96077 

BwnoMcMondc 

96066 

96626 

Cuman* 

96862 

Acsloplwnont 

^'**- «  -« —  - 

96673 

BMBW  cMonQB 

96664 

OwuoyI  cMoridt 

999S3 

8Mnrw.flilro- 
NMrotonzsw 

99061 

98354 

Bmwa.  1A5«nNto- 

99656 

SMk»<HoUdkw 

99660 

mOMkobanzana 

99990 

100016 

100027 

44MephMol 

PlwnU.4-<*o- 

1002S4 
100414 
100425 
100447 


Slyww 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  UST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


CASRN 


100470 
100754 

101144 

101553 

103855 

105464 
105679 

106423 

106445 

106467 

106476 
106S14 
106886 

106934 

107026 

107051 
107062 

107108 

107120 

107131 

107153 
107186 

107197 

107200 

107302 

107493 

107926 
108054 
108101 

108247 
108316 


Sutetano* 


i2-ctitoro- 


Phenoi,  2. 


Deniana.  p-dimettyt- 
p-Xytana 

P-Craaol  . 
pOaayfcacM 


1,4-OicMorebanzai  • 


p-OcMarabanzam 

Banzanamna,  4-0  lOf^ 
p-CNoroanilna 

p-6anzoQuinona 

1 .4-CVclohai(a(9enfdk>na 

l-Chkxo-Z.a-gpiMfpropana 
EplcMofohydrin 
Onana,  2-Hlchloro^iethyO- 

Ethana.  1.2-(lbro)4o- 
Ethylana  dttvomidB 

Acratoin 
2-Propanal 


1^-Oichloroelhan 
Ethana.  1.2-dkNa  ty 
Ethylana  dteMorid 

l-Propanainina 


Elhylcyankla 
Prcpanianilrito 


Acrytaratnla 
2-Propananitrila 

Elhylanadiamina 

ANyl  ■Icohol 
2-Propen*1-al 

Propargyl  alcohol 
2-Propyn-1-ol 

wcgwoenyoa.  cm  iro> 
Chloroacetaldehyi  a 

Chlofoniatfiyl  maviyl  athar 
Malhana.  cHoronfemoxy- 


Pyrophoiphoric 


horic  liid.  ta( 
pyroph^tphal 


labaethyl  i 

ita 


Butyric  acid 

Vinyli 


Metlryl  laotMlyl  ktfona 
4-Meit>yl-2-pantait)na 


Aoatic  anhydiida 

2.5-Fiirandtona 
MaWcanhydnda 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


CASRN 

Hazwdoua  Subatvioa 

106383 

Banzana.  nnliniattiyt 
m-Xytana 

108394 
106483 

nvCraaol 
ffhCraaylic  acid 

Raaordnol 

108601 

Propana.  2.2--oxybii(2.«Moro- 

108883 

Donzona,  molnyl 
Toluena 

108907 

Banzana,  chtofo- 

108941 

Cydohaxanona 

108952 

Banzana,  hyoroxy' 
Phenol 

108985 

Banzanathiol 

Thiophanol 

109068 

2-PicoNna 
Pyridkia.  2-malhyt- 

109739 

109773 

MatononAriM 

109897 

Dnthytarnina 

109999 

Telrahydrohiran 

110009 

Furan 
Furluran 

110167 

MaMcadd 

110178 

Fumaricacid 

110190 

iso-Butyl  acetate 

110758 

2-Chtoroalhyt  vinyl  alhar 
Ethana,  2-chloroalho«y- 

110827 

Banzena,  haxahydro- 
Cydohoxane 

110861 

Pyridine 

111444 

Bis  (2-chloroethyD  ether 
Oichtoroettiyl  ether 
Ethana,  1.1'-oxytiiK2-chloro- 

111546 

l.2-Ethanediyll)lscwtiamadlttiloio  acid 

Fth      i  ■  ■  mki'ml  J'ati  1  ■■  II  M^i    1    ■■  1  ■       ■    ■  U> 

cmyienaDistanniocanMmK  moiaf 

111911 
115026 
115297 

115322 
116063 

117806 
117817 

117840 


Bi«(2-chloroethoxy)  methane 

Ethana.  1,1  -tmethylene>iH(oicy)}tiH(2-«hlon)- 


L-Serine.  diazoacetate  (asMr) 

EndoMjHan 

5^<lo(tiomane-2.3^tmelh«nol.1.43.6.7.7- 
hexac>iloro.cyclic  luHita 

KeWiane 

Aldicaft) 

Propanal.  2-iiiethyl  8-(nielh»tthi<».0- 

C(methylamino)caitx>nyl]aKlnw 

Dichlone 

1,2-Benzenedteart)0i(y«e    ■cld.[bla(2-alhylhexyl)] 

ester 
Bia(2-«thylhexyl)pMhaMa 

acld.dkv«ctyl  eater 


1.2-i 

Di-n-octyl  phlhalala 
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APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
tiUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardous  Substance 

118741 

Banzana,  haxachkxo- 
Hexachkxobenzana 

119904 

(1.r-Bipheny1)-4,4diamJne,3.3'(J(melhoxy- 
3.3-Dimettioxybenzidina 

119937 

(1 ,1BiphanylH.«-diBi™ne.3.3-<limemy(- 
3,3'-0«nethylbanzidina 

120127 

Anthracene 

120581 

Benzene.  1.2-methytenedioxy-4-propenyl- 
Isosafrole 

120821 

1 .2.4-Trichloro»)enzene 

120832 

2,4-Oictiloraphenol 
Ptienol.  2.4-dict«)ro- 

121142 

Benzene.  1-mettiy1-2.4-dinitro- 
2.4-Din«tolokjene 

121211 

Pyrethrins 

121299 

121448 

Triettiylainna 

121755 

Malathion 

122098 

Ethanamine.  1,1-dimethyt-2-p»ianyl- 

122667 

1 ,2-Dipheny1hydrazina 
Hydrazine.  1,2-diphenyl- 

123331 

1 .2-Miydro-3.6-pyridazined<one 
Maleic  hydrazide 

123626 

Propionic  anhydride 

123637 

Paraldehyde 

1.3,5-Trioxane,  2,4,6-tnfTiethyt- 

123739 

2-Butenal 

123864 
123911 

123922 
124049 
124403 

124414 
124481 
126727 

126987 

127184 

127822 
129000 
130154 

131113 

131748 

131895 


Crotonaldehyde 

Butyt  acetate 

1 .4-Diethylene  dioxide 
1 .4-Oioxane 


iso-Amyt  acetate 

Adipic  acid 

Oimethylaniine 
Methanamine,  N-methyl- 

Sodium  methytate 

ChkxoditKOtTKXTiettiana 

1-Propanol.  2.3-dibroiTio-.  phosphate  (3:1) 
Tris<2,3-dibromoprapyl)  phosphate 

Methacrylonitrile 
2-Propenenitrile.  2-methy(- 

Ethene.  1.1.2.2-tetrachloro- 
Tetrachloroethylanc 

Zinc  phenoisuHonate 

Pyrene 

1 .4-^4aphtt1alenedione 
1 ,4-Naphthoquinone 

1 .2-Banzenedicarfaoxylic  acid.ditnettiyt  ester 
Dimethy)  phthalata 

Ammoniuin  picrate 

Ptienol,  2.4.e-trinitro-.  ainmoniufn  salt 

4,6-Oinitroo-cyclohexylphenol 
Phenol.  2-cyclohexyl-4.6-dinitro- 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardous  Substance 

133062 

Captan 

134327 

1-Naphthylamine 
alpha-Naphthylatmne 

137268 

Bis<diinethylttnocart)amoyl)  dnuKide 
Thiram 

140885 

Ettiyl  acrylate 

2-Propenoic  acid,  ethy)  ester 

141786 

Acetic  add.  ethyl  ester 
Ethyl  acetate 

142289 

1 .3-Oichloropropane 

142712 

Cupnc  acetate 

142847 

Dipropylamine 
1-Propanamine.  N-propyl- 

143339 

Sodium  cyanide 

14.3500 

Decachlorooctahydro-1 .3.4-Fietheno-2H- 

cydobutatc.d] -pentalen-2-one 
Kepone 

145733 

EndothaH 
7-Oxabicyclo[2.2,l]heptane'2.3-dicarboxylic  acid 

148823 

Alanine.  3-[p-bis<2-chloroethyl)amino]phanyt-.L- 
Malphalan 

151508 

Potassium  cyanide 

151564 

Azihdine 

152169 

Diphosphoramide.  octamelhyt- 

156605 

1 .2-trans-0ichloroethy1ene 
Ethene.  trans- 1.2-dichloro- 

189559 

1 .2:7.8-Oibenzopyrene 
Dibenz[a.i]pyrene 

191242 

Benzo[ghi]peryiene 

193395 

lndeno<1 .2.3-cd)pyrene 
1.10-(1.2-Phenylene)pyrene 

205992 

Benzo[b]fluoranthene 

206440 

Benzo[i.li]fluorcna 

207069 

Banzotklfluoranthene 

208968 

Acenaphthylene 

218019 

1 .2-Benzphenanthrene 
Chrysene 

225514 

Benz[c}acridina 
3.4-Benzacndtne 

297972 


298022 

•  296044 

300765 
301042 

M2012 


0.0-Diethyl  0-pyraziny<  phosphorothioale 
Phosphorothioic    acid.    O.O-diethyl.    Opyrazinyl 
ester 

O.O-Dimethyl  O-p-nitrophenyl  phosphorothioate 
Methyl  parathion 

Phorate 

Ptiosphorodithloic        acid,        O.O-diethyl        S- 
(ethylthio).meth>1  ester 

0.0-Diethyl  S-[2-<ethy1thio)ethyl]  phosphorodlth- 

ioate 
DisuHoton 

Naled 

Acetic  acid,  lead  salt 
Lead  acetate 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


Hydrazine 


CASRN 

Hazardous  Substance 

303344 

Lasiocarpine 

305033 

zene- 

309002 

Aldnn 

1 .2.3.4.10,  l0-Hei[achtoro-l.4.4a.S.B.8a- 

hexahydro- 1 .4'.5.»endo.ei(0- 

oimeinanonapninaiene 

311455 

Diethyl-p-nitrophenyl  phosphate 
Phosphonc  acid.dietriylj>-nilrophenyt  ester 

315184 

Mexacarbats 

319646 

alpha-BHC 

319857 

beta-BHC 

319868 

delta -BHC 

329715 

2.5-Onitrophenol 

357573 

460195 
465736 


492808 


494031 


496720 


513495 
528290 
534521 

540738 


Cartion  oxyfluoride 
Caibonyl  fluoride 

Brucir<e 

Strychnidin-10-one.  2.3-dimetlx>xy- 

Cyanogen 

Hexachlorohexahydro-endo.endo- 

dimetharKMiaphthalane 
1.2,3.4.10.10-Hexachloro-1.4.4a.5.B.8a- 

hexahydro-1 .4:5.8-endo.endo- 

dimethanonaphthalene 

Auramina 

Benzenamine.  4.4'-carbonimidoy»iis  (N.N-dimeth- 


Chlomaphazina 

2-Naphthylamina.  N.N-b)S(2-chloroelhyl)- 

Diaminotoluene 


504245 

4-Pyndinamina 

504609 

1.3-Penta<liene 

506616 

506649 

Silver  cyarada 

506683 

Bromina  cyanida 
Cyanogen  bromide 

506774 

Chloiine  cyanide 
Cyanogen  chlonde 

506876 

Ammonium  carbonate 

506967 

Acetyl  bromide 

509148 

Methane,  tetranilro- 

BanzeneacetK     acid,     4-chloro-alpha-(4-cNoro- 

phenyl)-alpha-hydro>y' .ethyl  ester 
Ethyl  4.4'-dichlorobenzi  ate 

sec-Butylamina 

o-Dinitraben<ana 

4.e-0inilro-o-ereaol  and  aalls 
Ptienol,2.4-dinitro-6-me(hyt-.  and  saNs 

1 ,2-Oimelhylhydrazine 
Hydrazina,  1,2-dimethyl- 


13510 
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APPENDIX  A  •  SBXJENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Cominued 


CASRN 


S4toa9 

54t537 
541731 

542621 
542756 

542767 

542861 

543906 

544183 
544923 
554647 
587197 

557211 
SS7346 
567415 
563122 


573566 
564649 

591062 

592018 
592041 
592656 

592670 
594423 

596312 

606202 

606935 

609196 
610398 

615532 

t 

621647 


Unnyl 


BsraMW,  1.3<lchloR^ 


^ —  -   -   -   ■       ^  M  ^a^^a^^^ 


3CNoRiprepioniM8 


Coppar  cymida 


Snccywwto 
ZincaoaiM* 

2lnc  foTiMto 

Ettion 

AoMic  add.  M«umO)  San 
T1iMum(l)anMa 

2.6-Oinlrapiwnal 

Bonzsns.  2,4-diMCyMiMon)fl6iy^ 
Toluww  mmxtunuo 

Acetamids.  N-(ainino6iomHia8iyt^ 
l-Acalyt-2-WouFM 

Cilcium  cyanide 

Mefcuhcqwida 

Marcuric  thiocyanata 

Lead  ttiiocyanala 

MathaneauNenyl  cMofide,  IncMof^ 
TncNoromettiaiMauNenyl  chtofide 


Bromoacatone 

2  Pvopanona,  1*teoine> 

Banzane.  1-inaniy(-2,8-dNii8o> 
aS-OMIrololuene 


PanlacMorobanzene 

3.4.S-Tnchloroph6nol 

3.4-OMtrololiMn« 

CartMfivc  acid,  nwlhyMlroM-.0lhyl  i 
N-Nibt)ac^*N-in0ttiylurelhans 

Di-n-prapyM»oHmina 
N-NMoaodt-ivpropylMiina 

9^m^imy^m^^  ^H^ai%  ii^^Wfyt  W9W^ 


APPENDIX  A  •  SEQUENtlAL  CAS  REGISTRY 
NUMBER  UST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Contiiued 


CASRN 


625161 
626380 
628637 
628864 

630104 

630206 

631618 
636215 

640197 

684935 

692422 

686286 

757564 

759739 

764410 

76S344 

815827 
823405 

924163 

930552 

933755 
933788 
959966 
1024573 
1031078 
1068304 
1066337 
1072351 
1111780 
1116547 

1120714 

1185575 
1194656 
1300716 
1303282 


Hazard  sua  Subalanoa 


lart-Aniyl  acetate 
lec-Amyt  acetatn 
Amyl  I 


FuknMcadd. 
Maicury  fukninale 


merctiy(ll)sM 
lale 

atono*  add 


Cartiamimidoaala 

Ettiane,  1.1.1^-talraihlofO- 
1 . 1 . 1  ^-Telrachloroefiane 

Ammonum  acetate 


Banzenamine,  2-nM  lyl-,  hytlrocMorida 
o-ToUdine  hydracN^ride 

Acatamide,  2-fluore- 
Fkjoroacetarnida 

Carbamide.  N-methyiN-nnroao- 
N-Nitroso-N^nathytu^ 


Anina.  dMhyt- 
Dielhylafsine 


DicNorophenyitraini 


Phenyl  dKNoraanfei 


Hexaathyt  telnvhoadhate 
Tetraphoaphoric  ad^  haxaethyt  aster 

Cartjamde,  N-athyl  M  iritiuao* 
N-NitroscvN-elhylijrai 

2-eutane,  1.4-dKhloX- 
1.4-DicMoro-2-bulenl 

Glycidylaldehyde 
1-Pra|»nal,  2,3-epoi4^ 

Cupric  tartrate 

Oiaminotoluene 
Tokienedtaunine 

1-Butanamine.  N-twlU-N-nitroao- 
N-Nitrosodi-n-butylai  lirw 


N-fMroaopyrrolid»ie 
Pyrrole,  tetratiydro-finitroso- 

2,3.e-Trictiloropherw 

2,3.5-Trichlorophe(K 

alpha  ■  Endosultan 

HaptacMor  epoxide 

EndoauHan  suHate 

Chromic  acetate 

Ammomum  bicartior  ite 

Lead  stearate 

Ammonium  cart>am^ 

Ethanol.  2,2'-<nitroeimino)bls- 
N-Nilroaodialhanola  Una 

1.2-O)ialhiolana.  2.SM)oM» 
1.3-Propana  sultone: 

Ferric  ammonium  d^ta 


Oichlobenil 

Xylancl 

Arsenic(V)  adda 
Artenic  pentoaM* 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardoua  Subalanoe 

1303328 

Arsenic  dtoulMe 

1303339 

Arsenic  Irisulfide 

1309644 

Antimony  Irloxide 

1310583 

1310732 

Sodum  hydroxide 

ipi4325 

Thallic  oxide 
ThaUiunKIII)  oxide 

1314621 

Vanadwm(V)  oxide 

1314803 

Phosphorus  pentasulMa 
Phosphorus  sulfide 
Sulfur  phosphide 

1314847 

Zinc  phosphide 

1314870 

Lead  sulfide 

1314961 

Strontium  sulfide 

1319728 

2.4,5-T  amines 

1319773 

Cresol(s) 
Crssylicadd 

■ 

1320189 

^4-0  Esters 

1321126 

Nitrotohiene 

1327522 

Arsenicadd 

1327533 

AisenicOII)  oxide 
Arsenic  trioxide 

1330207 

Xylene 

1332076 

Zinc  borate 

1332214 

Asbestos 

1333831 

Sodium  bifluoride 

1335326 

Lead  subacetate 

1336216 

Ammonium  hydroxide 

1336363 

POLYCHLORINATED  BIPHENYLS  (PCBs) 
Arodors 

1338234 

2-ButarNxie  peroxide 
Methyl  ethyl  ketone  peroxide 

1338245 

Naphthenic  add 

1341497 

1464535 

2,2'-Bioxirar)e 
1.2:3.4-Dlepoxybutane 

1563662 

Cartwftjran 

1615801 

N.N'-Diethylhydrazina 
Hydrazine.  1.2-<*ethyl- 

1746016 

2,3.7,e-Tstrachlorodibenz(HH«oxin(TCO[» 

1762954 

Ammonium  thiocyanata 

1863634 

AmrKmium  benzoate 

1888717 

Hexachlorepropene 
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APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardous  Substance 

1918009 

1928387 

2.4-0  Esters 

1928478 

2.4.5-T  esters 

1828618 

2,4-0  Esters 

1929733 

2.4-0  Estws 

2008460 

2.4,ST  amtnos 

20326S7 

MwcflfModmiethur 

2303164 

Diatlale 

S-<2,3-0ichtoroaUyl)  diiso|iropyW 

nocartMmate 

2312358 

Propargite 

2S4S597 

2,4.5-T  asters 

2763964 

5-(Aminomethyl)-3  isoxaiotol 
3(2H)lso«a20k»*,  Mammometl 

lyl)- 

1  , 


2764729  i  Ci^ai 


I 


2921882 
2944674 
2971382 
3012655 
3164292 
3165933 

3251238 
3288582 

3486359 
3689245 

3813147 
4170303 

4549400 

5344821 

5893663 
SS727-J6 
6009707 
6366986 
6389977 
6533739 

7005723 
7421934 


CtikxpyrHos 

Ferric  ammortiuin  oxalate 

2.4-0  Esters 

AnwnofiHjm  citrate,  ditMsic 

Amfnoniufn  tartrate 

Benzenamlne,  4-ctiloro-2-<nathy1-.>iydrochloride 
4-Critoro-o-toluidkte,  hydrochloride 

Cupric  nitrale 

O.O-Dieihyl  S-methyl  dittiiophosphate 
PtKnphorodittiioic  add,  0,0-dMhyl  S-methylesler 

ZiTK  cartwnate 

Dilhiopyrophosphonc  acid,tetraettiyl  ester 
Tetraett)ytdithiopyropriosphalo 

2,4,5-T  amines 

2-Bulenal 
Crolonaldehyda 

Ethenamine,  N-methyl-N-iiitroso- 
N-hMrosomelhylvinylamina 

1  -(o-Chlorophenyi)thiourea 
Thiourea,  (2-chlorophenyl)- 

Cupric  oxalate 

AiTMnoniuni  oxalate 

Ammonium  oxalate 

2.4, S-T  amines 

2,4,5-T  amines 

Caitionic  acid.  dithaUium  (I)  satt 
Thallium<l)  caitnnate 

4-Chlorophenyl  phenyl  ether 

Endrm  aldehyde 


APPENDIX  A  •  SEQUENTIAL  CAS  REGISTRY 
NUMBER  UST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 


Hazardous  Substance 


7428480 

Lead  siearate 

7439921 

Lead 

7439978 

Mercury 

7440020 

Nickel 

7440224 

Silver 

7440235 

Sodium 

7440280 

ThaHium 

7440360 

Antimony 

7440382 

Arsenic 

7440417 

BeryWum 
aeryWum  dust 

7440439 

Cedmium 

7440473 

ChfOfTMifn 

7440508 

Copper 

7440666 

zmc 

7446064 

Selenium  dioxida 
Satenium  oxide 

7446142 

Lead  suKate 

7446186 

SuHunc  acid.  thaWunHH  salt 
ThaHiumd)  suNsie 

7446277 

Lead  phosphate 
Phosphoric  add.  lead  salt 

7447394 

Cupric  chloride 

7488564 

Selenium  disuWide 
Sulfur  selenide 

7558794 

7601 54H 

Sodium  piwsphate.  tribasic 

7631692 

Sodium  arsenate 

7631905 

Sodium  bisutfile 

7632000 

7646252 

Lead  arsenate 

7648857 

Zinc  chloride 

7647010 

Hydrochlonc  add 

7647189 

Antimony  penlachlonde 

7864382 

Phosphoric  acid 

7664393 

Hydrolluonc  acid 
Hydrogen  fluoride 

7664417 

Ammonia 

7664939 

Sulfuric  add 

7681494 

Sodium  fluoride 

7681529 

Sodium  hypochlorite    - 

APPENDIX  A  •  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardous  Substance 

7697372 

Nitric  add 

7699458 

Zmc  bromide 

7705080 

Feme  chlnnde 

7718549 

Nickel  chlorida 

7719122 

Phosphonjs  trichloride 

7720787 

Ferrous  suHala 

7722647 

Potassium  permanganate 

7723140 

Phosphorus 

77.13020 

Zinc  sultate 

7738945 

7758294 

30(*um  pnospnaie.  weaic 

7758943 

Ferrous  chloride 

7758854 

Laadchkjrida 

7758967 

Cupric  auliale 

7761888 

Silver  nitrate 

7773060 

Ammonium  suHamala 

7775113 

Sodwm  chromate 

7778394 
7778441 
7778509 
7778543 
7779864 
7779888 
7782414 
7782492 
7782505 
7782630 
7782623 
7782667 
7783008 
7783064 

7783188 
7783359 
7783462 
7783495 
7783506 
7783564 


Arsenic  acid 

Cak»im  I 

Potassium  bfchromaw 

Caldum  hypocNoriM 

Zmc  tiydrosulMa 

zmc  nitrate 

Fluorine 

Selenium 

Chkxine 

Ferrous  sulfate 

Sodium  selenlte 

Mercurous  nitrala 

Salenious  add 

Hydrogen  sulMe 
HydrosuMuric  add 
Sulfur  hydride 

Anwnonium  INoauliala 

Mercuric  suHata 

LiMd  fluoride 

Zmc  Huoride 

Feme  fluorida 

Antimony  trifkMride 
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APPENDIX  A  •  SEQUEMTIAL  CAS  REGISTRY 
NUMBER  UST  OF  CERCLA  HAZAKXXJS 
SUBSTANCES-ConimMd 


CASRN 

HnMtfoui  SubtlwiM 

7/S4341 

7704409 

LMdmwA 

7704410 

PMM*an«a«wM 

7704406 

Sedhm  arMnOa 

7705044 

Sodtawi  phoipliflto,  Mimb 

7700347 

MMinphoB 

7700014 

NUmtuHM 

7707475 

BwyiMn  cMoncto 

7707497 

BaryHum  Ouorid* 

7707555 

7700000 

AMMOnUM  CnPQMflto 

7700000 

Polmiunt  ctvonMls 

7700002 

SbonHum  cfvofflflto 

7700005 

MMnofHvn  oUvofiMn 

77004a 

7700437 

7700010 

AnMMony  feferoraidv 

7700045 

CMomuionicMid 

7701120 

T>— unm)  cWorids 

7003512 

PhOipllVM 

7003650 
0001352 

Vanadk:  acia  annianfeM  MM 

Toophana 

0001500 
0003190 

Craoaoto 

0003347 

r)^Wmtnn^ 

0014057 

SuHtXcacid 

0004004 

FwtIc  dmrm 
Iron  dntom 

10022705 

Sodhwi  hypocMorili 

waeso73 

wossoio 

AnHmony  McMoricto 

10020116 

10020225 

FarricaiiMB 

10031501 

SuNuric  add.  laflumO)  aaa 

10039324 

So(lun.phoai>hala.dMc 

10043013 

Akin*Nm  wHaM 

10045003 

APPENDIX  A  ■  SEQUEIfHAL  CAS  REGISTRY 

NUMBER  LIST  OF  CERCLA  HAZARDOUS 

SUBSTANCES-Contliued 

CASRN 

Haw  loua  Subatanca 

10045940 

MarcwK  nttrata 

10049055 

Chromou*  cNonda 

10000740 

LaadnMrala 

10101530 

Chnxnic  tuMate 

10101630 

LaaOMM 

10101690 

Sodkjm  phoaphata. 

iribasie 

10102004 

Uranyt  nlrala 

10102100 

Sodkim  salaraM 

10102439 

MMcoidda 
Ni»agan(iq  oxMa 

10102440 

a  Ma  II  ■  ■  ■  1        —         ■  ' 

iwogsn  oKwocw 

10102451 

ThaKuNI)  nHrala 

10102404 

Laad  arsanala 

10100642 

Cadmium  chlorida 

10124502 

Polammm  araanita 

10124560 

Sodkjm  phoaphata. 

tribaale 

10140065 

Sodkn  phiNphala, 

dbadc 

10192300 

Mtwnonunt  bisuMH 

10190040 

10361004 

Soduni  phCNphMa, 

tribaaic 

10300297 

CupiicauMata  amrn 

bniatad 

10415755 

Marcurous  nifrata 

10421404 

Fanienitrata 

10544726 

NitroganOV)  odda 

10500019 

• 

11096625 

An>dor12eO 
Po«ycMohnated  Bip 

woyl»(PCB») 

11097091 

Am<*)r1254 
Polychkxtnatad  Bip 

iany»8(PC88» 

11104202 

Arodor1221 
Potychkxmatad  Bi( 

wnyto(PCBs) 

11115745 
11141165 

12002038 
12039520 
120S4467 
12125016 
12125029 
12135761 
12672296 

12674112- 

12771063 
13403393 


Ovomicadd 

Arockx1232 

Polychkxinated  Bi|Aianyto  (PC8«| 

Cupric  acatoareanj  B 

Thallium(l)  salanidi 

Nicket  hydroidda 

Ammomufn  fluondi 

Ammoniuffl  chlorid  i 

Ammonium  sulfida 

Aredor  1248 

Potychtortnatad  Bi|^)anyls  (PCBs) 

Arodor  1016 

Polychtodnalad  B^hanyts  (PCBat 


Sultur  monochlont^ 

NIdial  cartwnyl 
Nidial  Mracarbonit 


APPENDIX  A  •  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazwdout  Substanov 

13560991 

2.4.5-T  satti 

13597994 

BwyNwm  nitrata 

13746899 

Zirconium  nitrata 

13765190 

Calcium  chfomata 
Chromic  add.  calcium  aaN 

13814965 

Lead  liuobarata 

13826630 

Ammonium  fluoborata 

13952046 

14017415 

CobaMoua  KiMamata 

14216752 

NickalnNrata 

14250492 

Ammonium  oxalala 

14307356 

UthKjm  chromala 

14307430 

14639975 

14639966 

Zinc'ammonium  chlorida 

14644612 

Zirconium  sulfata 

15699160 

Nidial  wnmonium  aulfala 

15739007 

LaadsuHata 

15950600 

2,3.4-Trtchlorophanol 

10721805 

Sodkifn  hydrosuHicto 

16752775 

.motnyi  sslw 
Mattnmyl 

16671710 

rmc  silicofluorida 

16919190 

16923956 

Zirconium  potasaium  fluoftda 

18683664 

souraido)- 
Straptozotodn 

20616120 

Osmium  oxide 
Osmium  tatroxida 

20830613 


20659738 
23950585 

25154545 
25154550 
25155300 
25167822 
25168154 
25166267 
25321146 
25321226 
25376458 


Oaurxxnydn 

5.12-Naphthacanadtona.  (8S<la>-0-acali(<  10-13- 

amino-2.3.6-lrideo«y  alpha  L-lyiia- 

hexapyranosyl)oxy1-7.6,9.10-Mrahydro-6.e.1 1- 

trlhydroxy-l -methoxy- 

Aluminum  phoiphlda 

3.5-Oichloro-N-<1.1.dknaOiyM>- 

propynyl)benzamide 
Pronamide 

Oinitrobenzene  (mixed) 

Nitrophanol  (mncad) 

Sodium  dodecylbonzana  tuHonata 

Trichlorophenol 

2,4,5-T  esters 

2.4-D  Esters 

OInitrotoluene 

Oichlorobenzana  (mixad) 

Oiamirtotoluena 
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APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


CASRN 

Huvdout  Subslancs 

2S5S0S87 

26284062 

CalQum  dbdecyKwfuena  sulfonat* 

26471625 

TokMcw  diiacyanMa 

26628228 

Sodium  uida 

28638197 
26952238 
27176870 

27323417 

Thsltianolamine  dodecylbonzane  tulfonato 

27774136 

Vanadyl  luKat* 

28300745 

30525894 

Paratormaldehyda     ' 

32534955 

2.4,5-TP  add  aMera 

33213659 

beta  -  Endosultan 

36478769 

UranylnNrata 

37211055 

Nickaldilonde 

39196184 

3.3-Dima«hy(.1  •<niethynhio)-2-biJtanooe.O- 
TNotanox 

42504461 

teopropanolatnine  dodecytbenzsne  lultonaM 

52628258 

Zinc  anvnoniucn  chloride 

52652592 

LaKlatearata 

52740166 

Calcium  arsenMa 

53487111 

2.4-0  E««an 

53469219 

AfOdor  1242 

Polyctilorinatad  Biphenyts  (PCBs) 

55488874 

Farric  ammonium  oxalate 

56189094 

Lead  (tearate 

61792072 

2.4,S-T  eatera 

S  302.5    Determination  of  r«portai>l« 
quantttlM. 

(a)  Listed  hazardous  substances.  The 
quantity  listed  in  the  column  "Final  RQ" 
for  each  substance  in  Table  302.4  is  the 
reportable  quantity  for  that  substance. 

(b)  Unlisted  hazardous  substances. 
Unlisted  hazardous  substances 
designated  by  40  CFR  302.4(b),  which 
substances  are  wastes  prior  to  their 
initial  release  into  the  environment, 
have  the  reportable  quantity  of  100 
pounds,  except  for  those  unlisted 


hazardous  wastes  exhibiting  the 
characteristic  of  extraction  procedure 
(EP)  toxicity  identified  in  40  CFR  261.24. 
Unlisted  hazardous  wastes  which 
exhibit  EP  toxicity  have  the  reportable 
quantities  Hsted  in  Table  302.4  for  the 
contaminant  on  which  the  characteristic 
of  EP  toxicity  is  based.  The  reportable 
quantity  applies  to  the  waste  itself,  not 
merely  to  the  toxic  contaminant.  If  an 
unlisted  hazardous  waste  exhibits  EP 
toxicity  on  the  basis  of  more  than  one 
contaminant,  the  reportable  quantity  for 
that  waste  shall  be  the  lowest  of  the 
reportable  quantities  Usted  in  Table 
302.4  for  those  contaminants.  If  an 
unlisted  hazardous  waste  exhibits  the 
characteristic  of  EP  toxicity  and  one  or 
more  of  the  other  characteristics 
referenced  in  40  CFR  302.4(b),  the 
reportable  quantity  for  that  waste  shall 
be  the  lowest  of  the  applicable 
reportable  quantities. 

§302.6    Notification  requirwnwit*. 

(a)  Any  person  in  charge  of  a  vessel  or 
an  offshore  or  an  onshore  facility  shall, 
as  soon  as  he  has  knowledge  of  any 
release  (other  than  a  federally  permitted 
release  or  application  of  a  pesticide)  of  a 
hazardous  substance  from  such  vessel 
or  facility  in  a  quantity  equal  to  or 
exceeding  the  reportable  quantity 
determined  by  this  part  in  any  24-hour 
period,  immediately  notify  the  National 
Response  Center  ((800)  424-6802;  in 
Washington,  D.C.  (202)  426-2675). 

(b)  Releases  of  mixtures  and  solutions 
are  subject  to  these  notification 
requirements  only  where  a  component 
hazardous  substance  of  the  mixture  or 
solution  is  released  in  a  quantity  equal 
to  or  greater  than  its  reportable 
quantity. 

(c)  Notiflcation  of  the  release  of  an 
RQ  of  solid  particles  of  antimony, 
arsenic,  beryllium,  cadmium,  chromium, 
copper,  lead,  nickel,  selenium,  silver, 
thallium,  or  zinc  is  not  re()uired  if  the 
mean  diameter  of  the  particles  released 
is  larger  than  100  micrometers  (0.004 
inches). 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  211S-0137) 

§302.7    Panaltlea. 
(a)  Any  person 


(1)  In  charge  of  a  vessel  from  which  a 
hazardous  substance  is  released,  other 
than  a  federally  permitted  release,  into 
or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
into  or  upon  the  waters  of  the 
contiguous  zone, 

(2)  In  charge  of  a  vessel  from  which  a 
hazardous  substance  is  released,  other 
than  a  federally  permitted  release, 
which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976),  and  who  is 
otherwise  subject  to  the  jurisdiction  of 
the  United  States  at  the  time  of  the 
release,  or  ' 

(3)  In  charge  of  a  facility  from  which  a 
hazardous  substance  is  released,  other 
than  a  federally  permitted  release,  in  a 
quantity  equal  to  or  greater  than  that 
reportable  quantity  determined  under 
this  part  who  fails  to  notify  immediately 
the  National  Response  Center  as  soon 
as  he  has  knowledge  of  such  release 
shall  be  subject  to  all  of  the  sanctions, 
including  criminal  penalties,  set  forth  in 
section  103  of  the  Act  with  respect  to 
such  failure  to  notify. 

(b)  Notification  received  pursuant  to 
this  section  or  information  obtained  by 
the  exploitation  of  such  notification 
shall  not  be  used  against  any  such 
person  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a 
false  statement. 

(c)  This  section  shall  not  apply  to  the 
application  of  a  pesticide  product 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  or  to  the 
handling  and  storage  of  such  a  pesticide 
product  by  an  agricultural  producer. 

PART1 17-{  AMENDED] 

2. 40  CFR  Part  117  is  amended  by 
revising  S  117.3  to  read  as  follows: 

§117.3    Dalai  minallun  of  rapoitaMa 
quantitiaa. 

Each  substance  in  Table  117.3  that  is 
listed  in  Table  302.4, 40  CFR  Part  302.  is 
assigned  the  reportable  quantity  listed 
in  Table  302.4  for  that  substance. 

[FR  Doc.  85-(238  Piled  4-3-85;  8:45  am] 
aitxjHQ  cone  ««to  so  m 
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ENWnONMENTAL  raOTECnON 


40CFRP«t302 

ISWN-nM.Mtl(a)I 


:  Environmental  Protection 
Agency  (EPA). 

:  Propoeed  rule. 


r.  Sections  103(a)  and  103(b)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  rtXRCLA")  require  that 
persons  in  charge  of  vessels  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  or  greater  than  the  reportable 
quantities  fROs")  immediately  notify 
die  National  Response  Center  of  the 
release.  Section  102(b)  sets  a  reportable 
quantity  of  one  pound  for  hazardous 
substances,  except  those  substances  for 
which  reportable  quantities  have  been 
established  pursuant  to  section  311(b)(4) 
of  die  Clean  Water  Act  ("CWA"). 

Section  102(a)  authorizes  the 
Environmental  Protection  Agency 
("EPA")  to  adjust  reportable  quantities 
for  hazardous  substances  and  to 
designate  as  hazardous  substances, 
substances  which  when  released  into 
the  environment  may  present 
substantial  danger  to  the  public  health 
or  welfare  or  the  environment.  A  final 
rule  published  elsewhere  in  today's 
Fadmd  Register  adjusts  many  of  the 
reportable  quantities  established  in 
section  102(b).  EPA  is  proposing  in  this 
rulemaking  to  adjust  additional 
reportable  quantities.  These  RQ 
adjustments  are  intended  to  reduce  the 
burdens  of  reporting  on  the  regulated 
community,  allow  EPA  to  focus  its 
resources  on  the  most  serious  releases, 
and  protect  public  health  and  welfare 
and  the  environment  more  effectively. 
The  RQ  adjustments  proposed  in  this 
rulemaking  will  affect  both  CERCLA 
RQs  and  corresponding  RQs  in 
regulations  promulgated  pursuant  to 
section  311(bH4)  of  the  CWA. 

Notification  of  a  release  of  a 
hazardous  substance  in  a  quantity  equal 
to  or  greater  than  its  RQ  is  to  be  made 
by  telephone  to  the  National  Response 
Oenter.  The  toll-free  telephone  number 
of  the  National  Response  Center  is  listed 
under  the  "Addresses". 

OATH:  Comments  must  be  received  on 
or  before  June  3. 1985. 

sniwwmi.  The  toll-free  telephone 
number  of  the  National  Response  Center 
is  (800)  424-8802:  in  Uie  Washington, 
D.C  metropolitan  area  (202)  426-2B7S. 


Comments:  Commefits  should  be 
submitted  in  triplicata  to:  Emergency 
Re^Mmse  Division,'  Docket  Cleric. 
Attention:  Docket  Nu  aber  102RQ,  Room 
S-32S.  U^  Environnu  intal  Protection 
Agency,  401  M  Street,  S.W,  Washington, 

D.C204ea 

Docket  Copies  of  4aterials  relevant 
to  this  rulemaking  are(  contained  in 
Room  S-325  at  the  U.i.  Environmental 
Protection  Agency,  408  M  Street  S.W, 
Washington.  D.C  204K.  The  docket  is 
available  for  inspection  between  the 
hours  of  8iW  a.m.  an(l4:00  p.m.,  Monday 
through  Friday.  As  pr  mded  in  40  CFR 
Part  2,  a  reasonable  f(  e  may  be  charged 
for  copying  services. 
FOR  Rmnmi  ■^owMiTioii  contact: 
Dr.  K.  Jack  Kooyoomjlan.  Response 
Standards  and  CriteriB  Branch, 
Emergency  Response  Division  (WH- 
548B).  U.S.  Environmental  Protection 
Agency,  401  M  Street.]  SW,  Washington. 
D.C.  2046a  or  the  RC^/Superfund 


Hotline  (800)  424 
D.C  (202)  382-3000. 


LdjustmenU 

^hodology 
irtable  Quantity 


\tLh 


Adjusted  RQs  Are 


in  Washington. 

kTIOlcThe 
contents  of  today's  pi^amble  are  listed 
in  the  following  outlir 

I.  Introduction 

II.  Reportable  Quantity  / 

A.  Introduction 

B.  Sununaiy  of  the  Me 
Underlying  the  Rep 
Adjustments 

C.  Substances  for  Wht 
Being  I>roposed 

O.  ICR  Substances      i 

III.  Reportable  Quantity  lAdjustments  Under 

Section  311  of  the  Clean  Water  Act 

IV.  Summary  of  Supporting  Analyses 

I.  Introduction 

The  Comprehensivi 
Response,  Compensa 
ActoflOeOjI^b.L 
9601  et  seq.  ("Superfi 
"the  Act"),  enacted  oi 
1980,  establishes  bro 
to  deal  with  releases 
releases  of  hazardous  substances  from 
vessels  and  facilities  Into  the 
environment.  The  Ac J  defines  a  set  of 
"hazardous  substances"  by  reference  to 
other  environmental  statutes  (section 
101(14)):  this  list  currently  contains  698 
substances.  The  Environmental 
Protection  Agency  ("^A")  may 
designate  additional 
substances  (section  V 

The  Act  requires  tl 
of  a  vessel  or  facility 
National  Response  Csnter  ("NRC") 
immediately  when  thtre  is  a  release  of  a 
designated  hazardous  substance  in  an 
amount  equal  to  or  greater  than  the 
reportable  quantity  C^Q")  for  that 
substance  (sections  103  (a)  and  (b)). 
Section  102(b)  of  CEIICLA  establishes 


Environmental 
on,  and  Liability 

10).  42  U.S.C 
d."  "CERCLA,"  or 
December  11, 

federal  authority 
r  threats  of 


kazardous 
t>2). 

person  in  charge 
to  notify  the 


RQs  for  releases  of  designated 
hazardous  substances  at  one  pound. 
unless  other  reportable  quantities  were 
assigned  under  section  311  of -the 
Federal  Water  Pollution  Control  Act 
("Clean  Water  Act"  or  "CWA")-  Section 
102(a)  authorizes  EPA  to  adjust  all  of 
these  reportable  quantities. 

A  major  purpose  of  the  section  103(a) 
and  (b)  notiHcation  requirements  is  to 
alert  the  appropriate  government 
officials  to  releases  of  hazardous 
substances  that  may  require  a  rapid 
federal  response  to  protect  public  health 
and  welfare  and  the  environment  Under 
the  Act,  the  federal  government  may 
respond  whenever  there  is  a  release  or  a 
substantial  threat  of  a  release  into  the 
environment  of  a  hazardous  substance 
or  of  other  pollutants  or  contaminants 
which  may  present  an  imminent  and 
substantial  danger  to  public  health  or 
welfare  (section  104).  Response 
activities  are  to  be  taken,  to  the  extent 
possible,  in  accordance  with  the 
National  Contingency  Plan  (40  CFR  Part 
300),  which  was  originally  developed 
under  the  CWA  and  which  has  been 
revised  to  reflect  the  responsibilities  and 
authority  created  by  CERCLA  EPA 
emphasizes  that  notiHcation  based  on 
reportable  quantities  is  merely  a  trigger 
for  informing  the  government  of  a 
release  so  that  the  need  for  a  federal 
removal  or  remedial  action  can  be 
evaluated  by  the  appropriate  federal 
personnel  and  any  necessary  action 
undertaken  in  a  timely  fashion.  Federal 
personnel  will  evaluate  all  reported 
releases,  but  will  not  necessarily  initiate 
a  removal  or  remedial  action  in 
response  to  all  reported  releases, 
because  the  release  of  a  reportable 
quantity  will  not  necessarily  pose  a 
hazard  to  public  health  or  welfare  or  the 
environment.  Government  personnel  ■ 
will  assess  each  release  on  a  case-by- 
case  basis. 

Section  103(b]  establishes  penalties, 
including  criminal  sanctions,  for  persons 
in  charge  of  vessels  or  facilities  who  fail 
to  report  releases  of  hazardous 
substances  which  equal  or  exceed 
reportable  quantities.  Any  person  who. 
as  soon  as  he  has  knowledge  of  a 
reportable  release,  fails  to  report  the 
release  pursuant  to  section  103(a)  or  (b) 
shall,  upon  conviction,  be  fined  no  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both.  Notifications 
received  under  section  103(a)  or 
information  obtained  by  such  notice 
cannot  be  used  against  any  reporting 
person  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a 
false  statement. 

On  May  25, 1983.  EPA  proposed  a  rule 
(48  FR  23552)  to  clarify  procedures  for 
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reporting  releases  and  to  adjust 
reportable  quantities  for  387  of  the  688 
CERCLA  hazardous  substances.  That 
Notice  of  Proposed  Rulemaking  (NPRM) 
also  listed,  for  the  first  time,  the 
"hazardous  substances"  designated  by 
section  101(14)  of  CERCLA.  The  NPRM 
discussed  in  detail  the  CERCLA 
notification  provisions  (including  the 
persons  required  to  notify  the  NRC  of  a 
release,  the  substances  for  which 
notification  is  required,  the  types  of 
releases  subject  to  the  notification 
requirements,  and  the  exemptions  fi^m 
these  requirements),  the  methodology 
and  criteria  used  to  adjust  the 
reportable  quantity  levels,  and  the  RQ 
adjustments  proposed  under  section  102 
of  CERCLA  and  under  section  311  of  the 
CWA.  Today's  Federal  Register  contains 
a  final  rule  that  clarifies  reporting 
procedures  and  promulgates  most  of  the 
previously  proposed  RQ  adjustments. 
The  final  rule  contains  adjusted  RQs  for 
319  of  the  606  specific  substances  and  21 
of  the  90  waste  streams  that  are 
designated  as  hazardous  substances 
under  CERCLA.  In  preparing  the  final 
rule,  EPA  carefully  considered  all  of  the 
public  comments  submitted  on  the 
proposals  made  in  the  May  25, 1983 
NPRM. 

This  NPRM  proposes  RQ  adjustments 
for  105  additional  CERCLA  hazardous 
substances  (including  7  waste  streams] 
for  which  the  Agency  has  now 
completed  its  analysis.  These  proposed 
adjustments  would  amend  Table  302.4  of 
40  CFR  302.4  and.  consistent  with  40 
CFR  117.3  as  amended  in  today's  final 
rule,  would  apply  not  only  to  CERCLA 
RQs,  but  also  to  RQs  estabhshed  under 
section  311(b)(4)  of  the  Clean  Water  Act. 
Section  II  of  this  preamble  discusses  the 
proposed  RQ  adjustments  and  the 
methodology  used  in  making  these 
adjustments.  Section  III  addresses  RQ 
adjustments  under  section  311  of  the 
Clean  Water  Act.  Section  IV  provides  a 
summary  of  the  analyses  supporting  this 
proposed  rulemaking. 

It  should  be  noted  that  other 
provisions  of  the  Act  may  apply  even 
where  CERCLA  does  not  require 
notification.  Therefore,  nothing  in  this 
rulemaking  should  be  interpreted  as 
reflecting  Agency  policy  or  the 
applicable  law  with  respect  to  other 
provisions  of  the  Act.  For  example,  a 
party  responsible  for  a  release  is  liable 
for  the  costs  of  cleaning  up  that  release 
and  for  any  natiu'al  resource  damages, 
even  if  the  release  is  not  subject  to  the 
notification  requirements  of  sections  103 
(a)  and  (b).  Similarly,  proper  reporting  of 
a  release  in  accordance  with  sections 
103(a)  and  (b)  does  not  preclude  liability 
for  cleanup  costs.  The  fact  that  a  release 


of  a  hazardous- substance  is  propetiy 
reported  or  that  it  is  not  subject  to  the 
notification  requirements  of  section^03 
(a)  and  (b)  wall  not  prevent  EPA  or  other 
governmental  agencies  from  taking 
response  actions  under  section  104, 
seeking  reimbursement  from  responsible 
parties  under  section  107,  or  pursuing  an 
enforcement  action  against  responsible 
parties.  Note  also  that  this  rule  does  not 
affect  hazardous  substance  reporting 
requirements  imposed  by  other 
regulations  and  statutes  (except  the 
CWA— see  Section  III  below). 

Neither  this  rulemaking  nor  today's 
final  rule  addresses  the  designation  of 
hazardous  substances  which  are  not 
designated  under  the  statutes  listed  in 
CERCLA  secUon  101(14).  The  Agency 
has  conducted  several  preliminary 
economic  and  technical  analyses  on  this 
subject  (see  48  FR  23603),  and  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  also  published 
on  May  25, 1983,  invited  public 
comment.  EPA  has  carefully  reviewed 
the  comments  received  and  is  in  the 
process  of  further  developing  its 
designation  policy.  The  Agency's 
designation  policy  will  be  the  subject  of 
a  separate  rulemaking. 

11.  Reportable  Quantity  Adjustments 

A.  Introduction 

Section  102(b)  establishes  a 
reportable  quantity  of  one  pound  for  all 
hazardous  substances  other  than  those 
with  different  RQs  established  under 
section  311  of  the  Clean  Water  Act;  for 
these  latter  substances,  section  102(b) 
adopts  the  CWA  section  311  RQs. 
Congress  enacted  this  provision  in  part 
to  ensure  that  reporting  of  releases 
would  begin  immediately  upon 
enactment  of  CERCLA,  because 
reporting  is  essential  for  response. 

The  RQs  estabhshed  by  CERCLA 
were  intended  to  be  temporary  pending 
EPA  review  and  adjustment  of  those 
RQs.  EPA  committed  to  Congress  in  late 
1980  to  revise  those  reportable 
quantities  (126  Cong.  Rec.  H  11792 
(December  3,  I960)).  This  rulemaking 
proposes  adjustments  to  the  statutory 
RQs  based  upon  specific  scientific  and 
technical  criteria  that  relate  to  the 
possibility  of  harm  from  the  release  of  a 
substance  in  a  reportable  quantity. 
These  revised  RQs,  therefore,  enable  the 
Agency  to  focus  its  resources  on  those 
releases  which  are  most  likely  to  pose 
potential  threats  to  public  health  and 
welfare  and  the  environment.  Such  RQ 
adjustments  will  also  relieve  the 
regulated  community  and  emergency 
response  personnel  from  the  burden  of 
making  and  responding  to  reports  of 


releases  whidi  are  unlikely  to  pose  such 
threats. 

This  NPRM  proposes  adjusted  RQs  for 
98  of  the  289  specific  substances  and  7 
of  the  69  waste  streams  that  are  not 
assigned  adjusted  RQs  by  today's  final 
rule.  EPA  is  proposing  to  raise  Uie  RQs 
of  34  specific  substances,  lower  the  RQs 
of  31  specific  substances,  and  leave  the 
RQs  of  33  specific  substances  at  the 
levels  originaUy  established  by  CEKCLA 
(or  under  CWA  section  311).  EPA  is  also 
proposing  to  raise  the  RQs  of  the  7 
waste  streams.  In  addition,  this  NPRM 
proposes  a  100-pound  RQ  for  releases  of 
non-designated  substances  which 
exhibit  the  RCRA  characteristics  of 
ignitability.  corrosivity.  or  reactivity  but 
which  are  not  "wastes"  (and  thus 
CERCLA  hazardous  substances)  until 
after  they  are  released  and  are  not 
cleaned  up  for  repackaging,  recycling,  or 
reuse.  Adjusted  RQs  for  the  remaining 
191  specific  substances  and  62  waste 
streams  not  addressed  by  this  notice  or 
today's  final  rule  will  be  proposed,  as 
appropriate,  as  soon  as  the  RQ 
adjustment  analysis  for  these 
substances  (now  ongoing)  is  complete. 

The  primary  purpose  of  notification  is 
to  ensure  that  releasers  notify  the 
federal  government  so  that  federal 
personnel  can  assess  the  need  to 
respond  to  the  release.  The  different  RQ 
levels  do  not  reflect  a  determination  that 
a  release  of  a  substance  will  be 
hazardous  at  the  RQ  level  and  not 
hazardous  below  that  level.  EPA  has  not 
attempted  to  make  such  a 
determination,  because  the  actual 
hazard  will  vary  with  the  unique 
circumstances  of  the  release,  and 
extensive  scientific  data  and  analysis 
would  be  necessary  to  determine  the 
hazard  presented  by  each  substance 
under  a  number  of  possible 
circumstances.  Instead,  the  RQs  reflect 
the  Agency's  judgment  that  the  federal 
government  should  be  notified  of 
releases  to  which  a  federal  response 
might  be  necessary.  The  reportable 
quantities  do  not  represent  any 
determination  that  releases  of  a 
particular  size  are  actually  harmful  to 
pubUc  health  or  welfare  or  the 
environment 

Many  other  considerations  besides 
the  quantity  released  affect  the 
government's  decision  concerning 
whether  and  how  it  should  conduct  a 
removal  or  remedial  action  piuvuantto 
the  National  Contingency  Plan  (40  CFR 
Part  300)  with  respect  to  a  particular 
release.  The  location  of  the  release,  its 
proximity  to  drinking  water  supplies  or 
other  valuable  resources,  the  likelihood 
of  exposure  or  injury  to  nearby 
populations,  and  other  factors  must  be 
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■Massed  by  the  federal  On-Scene 
Coocdinator  on  a  case-by-case  basis. 
The  reporting  requirement  enaUes  the 
govenunent  to  leam  when  sadi 
assessments  should  be  made. 

Because  CERCLA's  RQ  adjustment 
methodologjr  differs  from  that  used 
pursuant  to  section  311  of  the  Qean 
Water  Act  some  of  the  RQs  being 
proposed  today  are  not  die  same  as 
those  initially  promulgated  under  the 
CWA  In  the  final  rule  published 
elsewhere  in  today's  Federal  Register, 
EPA  has  amended  40  CER  117.3  to  make 
RQs  adjusted  under  CERCLA  die 
applicable  RQs  for  purposes  of  CWA 
section  311.  'Hius,  ndien  made  final, 
today's  proposed  RQ  adjustmmts  will 
apply  to  both  CERCLA  and  CWA  RQs. 
A  person  in  charge  need  not  report  a 
release  into  navigable  waters  twice 
under  CERCLA  and  the  CWA:  one 
report  to  the  NRC  suffices. 

R  Suaumuy  of  the  Methodology 
Uaderfying  the  Reportable  Quantity 
Adjustments 

The  Agency  has  wide  discretion  In 
adjusting  the  statutory  RQs  for 
hazardous  substances  under  CERCLA* 
Administrative  feasibility  and 
convenience  are  important 
considerations.  The  Agency's  selected 
strategy  for  adjusting  RQs  begins  with 
an  evaluation  of  the  intrinsic  physical, 
chemical,  and  toxicological  properties  of 
each  designated  hazardous  substance. 
The  intrinsic  properties  examined — 
caUed  "primary  criteria"— are  aquatic 
toxicity,  mammalian  toxicity  (oraL 
dermal  and  inhalation),  ignitability, 
reactivity,  chronic  toxidty.  and  potential 
cardnogmidty.  (For  the  purposes  of  this 
rule,  chronic  toxidty — referred  to  as 
"other  toxic  effects"  in  the  May  25. 1963 
NFRM — is  defined  as  toxidty  resulting 
from  repeated  or  continuous  exposure  to 
either  a  single  release  or  multiple 
releases  of  a  hazardous  substance.) 

The  Agency  ranks  eadi  intrinsic 
property  on  a  five-tier  scale,  associating 
a  specific  range  of  values  on  each  scale 
with  a  particular  RQ  value.  This  five-tier 
scale  uses  the  five  RQ  levels  of  1. 10. 
100, 1000,  and  SOOO  pounds  originally       i 
established  pursuant  to  CWA  section 
311  (see  40  CFR  Part  117).  Each 
substance  receives  several  tentative  RQ 
values  based  on  its  particular 
properties.* The  lowest  pf  all  of  the 


tentative  RQs  beoH^es  the  "primary 
criteria  RQ"  for  thatlsubstance. 

Fftr  a  more  detailed  discussion  of  the 
primary  criteria,  see  the  preamble  of  the 
May  25. 1983  NPRM  48  FR  23562-23565), 
the  preamble  of  todi  jr's  final  rule 
adjusting  reportable  quantities  (Section 
VJ3.1).  and  the  Tech  aical  Background 
Document  to  Suppoi  I  Rulemaking 
Pursuant  to  CERCL/  Section  102, 
available  for  inspect  on  at  Room  S-^2S, 
U.S.  Environmental  Protection  Agency. 
401 M  Street  SW.  V\  ashington,  D.C 
2046a 

After  the  primary  iriteria  RQs  are 
assigned,  substancei  i  are  further 
evaluated  for  their  susceptibility  to 
certain  extrinsic  degradation  processes. 
These  extrinsic  proc  isses  are 
biodegradation.  hyd  olysis,  and 
photolysis,  or  "BHP. '  These  processes  of 
degradation  tend  to  reduce  the  relative 
potential  for  harm  to  public  health  and 
welfare  and  the  env  ronment  of  many 
hazardous  substano  i  releases.  If 
substances  have  prli  nary  criteria  RQs 
already  at  the  maxii  lum  assignable 
level  of  5000  pounds  or  are  found  to  be 
bioaccumulative,  en  dronmen  tally - 
persistent  highly  ret  ictive  (or  otherwise 
unusually  hazardoui  ],  or  degradable  to 
more  hazardous  pro  lucts,  their 
susceptibility  to  deg  adation  is 
considered  only  in  r  slation  to  the 
primary  criteria  ana  ysis  (see  footnote 
2),  and  they  are  not  digible  for  a  one- 
level  RQ  increase  oi  the  basis  of  BHP. 
On  the  other  hand,  i  analysis  indicates 
that  an  eligible  subs  ance  degrades 
relatively  rapidly  to  a  less  harmful 
substance  or  compound  through  one  or 
more  of  these  processes  when  it  is 
released  into  tiie  entironment  the 
primary  criteria  RQ  Is  raised  on  the 
basis  of  BHP.  The  single  RQ  assigned  to 
each  substance  on  tie  basis  of  the 
primary  criteria  and!  BHP  becomes  the 

adjusted  RQ  for  the  pubstance.    

« .  The  portion  of  Takle  302.4  (40  CFR 
302.4)  printed  in  thit  Notice  lists  only 
those  CERCLA  haza  rdous  substances 
for  which  adjusted  I  Qs  are  being 
proposed  in  this  rul(  making.  The  table 
shows  both  the  stati  ttory  RQ  currentiy 
r    in  effect  and  the  pra  rased  adjusted  RQ 
for  each  substance. 

For  a  more  detail^  discussion  of  the 
BHP  criteria  and  th<  ir  use  in 


■  Aa  Senate  Raport  Na  S48,  BSth  CoograM, 
Saoond  Saaaioa  (ISsq  notaa  at  pagt  29:  "la 
datanriaiiii  nportabie  quaaUtiaa  under  lUa 
panrapk  (aactlM  3(aK2)  of  &  MSO],  tha  Pnaident 
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'If  avattaUa  tvidenca  ahowa  thai  a  aubatanoe 
bydrolyaee  Into  a  readkia  product  that  ia  more 


generate  hydrogen  aulfidi 


hazardoua  than  the  origin  il  substance,  the  primary 
criteria  are  applied  to  the  more  hazardous  reaction 
product  rather  dian  to  tha  original  substance  to 
determine  the  tentative  R  )  values  for  the  original 
subatance.  For  example,  i  ibstances  known  to 


or  phosphlne  upon 


hydiolysie  are  assigned  p  limary  criteria  RQs  on  the 
basis  of  these  degradatioi  i  products.  Application  of 
the  primary  criteria  to  th«(  reaction  products  rather 
than  to  the  original  substances  occurred  in  four 
cases  for  the  substances  |>r  which  this  NPRM 
proposes  adjusted  RQs. 


combination  with  the  primary  criteria, 
see  the  preamble  of  the  May  25, 1963 
NPRM  (48  FR  23565),  the  preamble  of 
today's  final  rule  adjusting  reportable 
quantities  (Sections  V.Cl.  and  V.D.2.), 
and  the  Technical  Background 
Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  section  102. 
available  for  inspection  at  Room  S-325. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.  Washington.  D.C 
20460. 

C  Substances  for  Which  Adjusted  RQs 
Are  Being  Proposed 

The  105  substances  for  which  this 
NPRM  proposes  adjusted  RQs  have  all 
been  evaluated  for  potential  chronic 
toxicity  and/or  potential 
carcinogenicity.  This  section  describes 
the  process  by  which  EPA  selected  these 
105  substances  for  proposal  in  this 
NPRM. 

Prior  to  tiie  May  25, 1983  NPRM,  EPA 
identified  a  number  of  CERCLA 
substances  that  potentially  exhibited 
chronic  toxicity  or  carcinogenicity  (or 
both).  Lists  of  these  substances  were 
submitted  to  EPA's  Environmental 
Criteria  and  Assessment  Office  (ECAO) 
for  further  chronic  toxicity  analysis  and 
to  EPA's  Carcinogen  Assessment  Group 
(CAG)  for  further  carcinogenidty 
analysis.  EPA  identified  tiie  potentially 
chronically  toxic  substances  using  a 
variety  of  EPA  backgrotmd  docmnents, 
reports  prepared  by  state  agencies,  and 
other  sourees.  EPA  identified  the 
potential  carcinogens  using  the 
Monographs  of  the  International  Agency 
for  Research  on  Cancer  and  the  First 
and  Second  Annual  Reports  on 
Carcinogens  of  the  National  Toxicology 
Program,  U.S.  Department  of  Health  and 
Human  Services. 

For  further  information  concerning  the 
selection  of  substances  for  ECAO  and 
CAG  review,  see  the  Technical 
Background  Doctiment  to  Support 
Rulemaking  Pursuant  to  CERCLA 
Section  102,  available  for  inspection  at 
Room  S-325,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW, 
Washington,  D.C.  2046a 

Because  all  of  the  potential 
carcinogens  and  many  of  the  potential 
chronic  toxicants  (as  identififid  at  that 
time)  were  undergoing  evaluation  when 
the  May  1983  NPRM  was  published, 
these  substances  retain  their  statutory 
RQ  levels  in  the  final  rule  published  in 
today's  Federal  Regbter.  Analysis  is 
now  completed,  however,  for  die 
substances  that  were  being  evaluated 
for  chronic  toxicity  in  May  1983.  In 
addition,  CAG  has  performed  a  more 
detailed  and  more  critical  review  of 
available  data  than  the  initial  review 
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used  to  place  the  substances  on  the 
CAG  list.  The  CAG  assessment 
determined  that  there  is  no  sound 
evidence  of  potential  carcinogenic  effect 
for  a  number  of  the  substances  on  the 
list. 

The  105  substances  in  this  NPRM 
consist  of  substances  that  have  been 
evaluated  for  chronic  toxicity  and. 
where  appropriate,  assigned  a  chronic 
toxicity  ranking,  and  substances  for 
which  CAG  has  determined  that  no 
sound  evidence  of  potential 
carcinogenicity  exists.  Because 
assessments  under  all  primary  and  BHP 
criteria  have  been  completed  for  these 
105  substances,  proposing  RQ 
adjustments  is  appropriate  at  this  time. 
The  portion  of  Table  302.4  printed  in  this 
NPRM  lists  only  the  CERCLA 
substances  for  which  adjusted  RQs  are 
being  proposed  in  this  rulemaking.  The 
table  indicates  both  the  RQ  level 
originally  established  by  CERCLA  and 
the  proposed  adjusted  RQ  for  each 
substance.  EPA  is  proposing  to  raise  the 
RQs  of  34  specific  substances  and  7 
waste  streams,  lower  the  RQs  of  31 
specific  substances,  and  leave  the  RQs 
of  33  specific  substances  at  their  original 
levels. 

D.  ICR  Substances 

As  noted  in  the  preamble  to  the  final 
rule  on  RQs  published  elsewhere  in 
today's  Federal  Register,  the  obligation 
to  report  releases  into  the  environment 
of  substances  exhibiting  the  RCRA 
characteristics  of  ignitability, 
corrosivity.  or  reactivity  ("ICR")  (see  40 
CFR  261.21-261.23) »  has  been  the 
subject  of  some  confusion.  Under 
section  103(a)  of  CERCLA.  the  person  in 
charge  of  a  vessel  or  facility  must  notify 
the  NRC  of  the  release  of  a  "hazardous 
substance."  The  term  "hazardous 
substance"  includes  all  substances 
designated  in  S  302.4  of  today's  final 
rule  as  well  as  wastes  exhibiting  the  ICR 
characteristics  under  RCRA.  Therefore, 
the  release  of  a  non-designated 
substance  exhibiting  an  ICR 
characteristic  is  the  release  of  a 
hazardous  substance  only  if  the 
substance  is  a  waste.  If  a  non- 
designated  ICR  substance  is  spilled  and 
immediately  cleaned  up  for  repackaging, 
reprocessing,  recycling,  or  reuse,  it  is  not 
a  waste  and  the  spill  need  not  be 
reported  (see  45  FR  78540.  Nov.  25. 1980). 
However,  if  the  substance  is  not  cleaned 
up,  or  is  cleaned  up  for  eventual 
disposal,  it  is  then  a  waste  (and  thus  a 


*  Substances  exhibiting  the  characteristic  of 
extraction  procedure  (EP)  toxicity  are  not  at  issue 
here,  because  the  chemicals  at  which  the  EP  toxicity 
lest  Is  aimed  are  all  speciflcally  designated  as 
hazardous  under  section  302.4  of  today's  final  rule. 


hazardous  substance)  which  has  been 
released  to  the  environment  and  must  be 
reported  if  the  release  equals  or  exceeds 
the  RQ. 

The  Agency  acknowledges  that  the 
May  25, 1983  NPRM  may  not  have  been 
clear  on  this  point.  Accordingly,  we  are 
now  proposing  to  create  a  separate  RQ 
for  releases  of  non-designated 
substances  which  are  not  wastes  prior 
to  their  initial  release  but  which  exhibit 
an  ICR  characteristic.  We  propose  to  set 
an  RQ  of  100  pounds  for  such  releases. 
This  is  the  same  RQ  that  has  been 
established  for  ICR  substances  that  are 
wastes  prior  to  their  initial  release,  as 
the  environmental  impact  of  a  release  of 
a  substance  exhibiting  an  ICR 
characteristic  does  not  depend  on 
whether  that  substance  was  a  waste 
prior  to  its  release.  We  hereby  solicit 
public  comment  on  whether  a  different 
RQ  is  warranted.  Of  course,  if  the 
substance  is  recovered  for  purposes  of 
recycling  or  use  as  a  product,  it  never 
becomes  a  waste  (or  s  hazardous 
substance)  and  thus  is  not  subject  to 
reporting  requirements. 

EPA  recognizes  that  transporters  may 
not  be  aware  that  products  they  are 
carrying  exhibit  ICR  characteristics.  We 
acknowledge  that  in  order  for  a  criminal 
prosecution  to  be  warranted,  the  person 
in  charge  must  have  known  or 
reasonably  should  have  known  that  the 
substance  was  a  hazardous  substance. 
Accordingly,  EPA  would  enforce  the 
reporting  requirement  for  releases  by 
transporters  of  non-designated 
substances  exhibiting  an  ICR 
characteristic  only  if  the  substance  was 
labeled  as  hazardous  under  DOT  or 
State  regulations  or  if  other 
circumstances  put  the  transporter  on 
notice  that  a  hazardous  substance  was 
released.  If  a  product  which  is  so 
labeled  is  spilled  in  excess  of  the 
reportable  quantity  of  100  pounds  (or 
such  other  RQ  as  may  be  finally 
promulgated)  the  transporter  will  be 
liable  for  failure  to  report,  if  it  turns  out 
that  the  waste  exhibiting  an  ICR 
characteristic  was  released  to  the 
environment  in  excess  of  the  RQ. 

As  noted  in  the  preamble  to  today's 
final  rule,  pending  completion  of  final 
rulemaking  on  this  proposal,  notice 
given  to  the  NRC  pursuant  to  49  CFR 
171.15,  if  required  under  that  section,  of 
the  release  of  a  non-designated 
substance  that  is  not  a  waste  prior  to  its 
initial  release,  will  be  deemed  to  satisfy 
the  reporting  requirements  of  section 
103(a)  of  CERCLA.  Note  that  this  policy 
does  not  apply  to  the  release  of  non- 
designated  substances  which  exhibit  an 
ICR  characteristic  and  which  are  wastes 
prior  to  their  initial  release.  Such 


releases  must  be  reported  if  they  are 
equal  to  or  in  excess  of  the  100-pound 
RQ.  See  §  302.5(b)  of  today's  final  rule. 

III.  Reportable  Quantity  Adjustments 
Under  Section  311  of  the  Clean  Water 
Act 

The  final  rule  published  elsewhere  in 
today's  Federal  Register  amends  40  CFR 
§  117.3  to  make  reportable  quantities 
adjusted  under  CERCLA  the  applicable 
reportable  quantities  for  notification  of 
discharges  of  hazardous  substances 
pursuant  to  Clean  Water  Act  section 
311.  Thus,  when  made  final,  the  RQ 
adjustments  proposed  in  this  rulemaking 
will  apply  to  both  CERCLA  and  CWA 
section  311  RQs.  Reportable  quantities 
under  both  statutes  are  set  forth  in 
Table  302.4.  A  single  report  of  a  release 
into  navigable  waters  to  the  National 
Response  Center  by  the  person  in  charge 
will  satisy  the  notification  requirements 
of  both  statutes.  (For  a  further 
discussion  of  the  relationship  between 
CERCLA  RQs  and  CWA  section  311 
RQs,  see  the  May  25, 1983  NPRM 
preamble  at  48  FR  23569.) 

IV.  Summary  of  Supporting  Analyses 

Rulemaking  protocol  under  Executive 
Order  12291  requires  that  proposed 
regulations  be  classified  as  major  or 
non-major  for  purposes  of  review  by  the 
Office  of  Management  and  Budget. 
According  to  E.0. 12291,  major  rules  are 
regulations  that  are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or' 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  economic  analysis  performed  by  the 
Agency,  available  for  inspection  at 
Room  S-325.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  shows  that 
today's  proposed  regulation  is  non- 
major,  because  adoption  of  the  proposed 
rule  will  result  in  additional  net  cost 
savings  (beyond  those  provided  by 
today's  final  rule)  of  approximately  $1.3 
million  annually.  Of  this  amount,  about 
$200,000  annually  will  be  saved  by  the 
regulated  community  (the  remainder  to 
be  saved  by  government). 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
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on  a  substantial  number  of  small 
entities."  This  NPRM  proposes  adjusted 
RQs  for  substances  thiat  have  a 
substantially  lower  total  production 
volume,  than  the  substances  receiving 
adjusted  RQs  in  today's  final  rule.  The 
economic  effects  as  estimated  it;  EPA's 
analysis  are  proportional  to  production 
volume.  Thus,  the  impact  of  the 
proposed  rule  on  small  entities  will  be 
substantially  less  than  the  impact  of  the 
final  rule.  The  analysis  of  die  final  rule 
demonstrated  that  the  final  rule  will  not 
have  a  significant  impact  on  small 
entities.  See  the  Regulatoiy  Impact 
Analysis  of  Reportable  Quantity 
Adjustments  Under  sections  102  and  103 
of  CERCLA  available  for  inspection  in 
Room  S-32S,  VS.  Environmental 
Protection  Agency,  401 M  Street.  SW. 
Washington.  D.C  2046a  Therefore,  as 
with  the  final  rule,  EPA  certifies  that  no 
Regulatory  Flexibility  Analysis  is 
necessary  for  the  proposed  rule. 

The  Information  Impact  Analysis 
performed  for  the  finid  rule  indicated 
that  the  final  rule  would  decrease  the 
paperworii  burden  imposed  on  parties 
outside  EPA  by  about  50.000  hours.  A 
brief  analysis  indicates  Uiat  ^e  RQ 
adjustments  proposed  by  this  NPRM 


will  provide  a  small  at  ditional  reduction 
in  the  paperwork  burden  imposed  on  the 
regulated  community  ior  information 
collection  associated  |rith  reporting 
releases.  Because  the  Effect  of  this 
proposed  rule  on  the  paperwork  burden 
is  not  only  minimal,  bat  also  a  reduction, 
EPA  has  determined  tftat  no  further 
Information  Impact  Analysis  need  be 
performed.  T 

The  Office  of  Management  and  Budget 
(OMB]  has  approved  me  information 
collection  requirement  contained  in  this 
proposed  rule  under  tqe  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  section  3501  et  ieq.,  and  has 
assigned  OMB  controljnumber  2115- 
0137.  Submit  commenn  on  diese 
requirements  to  the  Omce  of 
Information  and  Regumtory  Affairs, 
OMa  726  Jackson  Pla^e,  NW, 
Washington.  D.C.  20503,  marked 
"Attention:  Desk  Officier  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  tbe  information 
collection  requiremento. 

List  of  Subjects  in  40  (|fR  Part  302 

Air  pollution  control  Chemicals, 
Hazardous  materials.  Hazardous 


materials  transportation.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Nuclear  materials, 
Pesticides  and  pests.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Superfund.  Waste 
treatment  and  disposal,  Water  pollution 
control. 

Dated:  February  13. 1985. 
Lee  M.  Thomas. 
Administrator. 

PAfTF  302-(  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  40 
CFR  Part  302  as  follows: 

1.  The  authority  citation  for  Part  302 
reads  as  follows: 

Autlioiity:  Section  102  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 42 
U.S.C.  9602:  sections  311  and  S01(a]  of  the 
Federal  Water  Pollution  Control  Act  33 
U.S.C  1321  and  1361. 

2.  In  Part  302,  Table  302.4  of  |  302.4  is 
amended  by  revising  certain  hazardous 
substance  entries  to  read  as  follows: 


TABLE  30a4  -  UST  OF  HAZARDOUS  SUBST  \NCES  AND  REPORTABLE  QUANTITIES 


CASfW 


Roguhloiy  Synonyna 


SWuMy 


RO 


Cadet 


RCRA 
Wast* 
Numbar 


RO 


Calage. 


PdundMKg) 


AowpMliytans .. 


AcMc  addl  BMAmtO  «H  - 


Afffmorauni  biRuondB.. 


ft. 


83329 
206968 
563688 

7664417 
1341497 

120127 
7440360 

106952 


ThaMum(l) 


.  panlacMoiD-.. 
BwnvM;  1  J,5-MnibtH.. 
BanzoIiURuanna. 


Benzol  gtvlpwylans.. 


BH- 


ClplH1_ 


s  SGid- 


Cuban 
CMton 


Csrtionic  tcidt 


CIWDMMC  I 


99354 

206440 

191242 

106S14 

319666 

133062 

630104 

75150 

7S1S0 

6533739 

75003 

1066304 


PentecNorobenzene.. 
sym-TrinjIrobenzeno .. 
Ruorenlhene 


SalenourM _. 

Cflfbon  dtoiMde.. 


Carbon  blaulfide 

ThaWuraffl  caitonala .. 


r 
1" 
1* 

100 
5000 

1* 

1* 

1000 

1* 
1* 
r 
1* 
1' 
1* 

10 

r 

5000 
5000 

1* 

r 

1000 


2 
2 

4 

1 

1 

2 

2 
1,2,4 

4 

4 
2,4 

2 

4 

2 

1 

4 

1.4 
1.4 

4 

2 

1 


U214 


U188 
U183 
U234 
U120 


U197 


P103 
P022 
P022 
U215 


B 
0 
B 
B 
B 
0 
D 
C 
C 
A 
8 
0 
A 
X 
A 
C 
B 
B 
8 
B 
C 


100  (45.4) 

5000(2270) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

5000(2270) 

5000(2270) 

1000(454) 

1000(454) 

10  (4.54) 

100  (45.4) 

5000(2270) 

10  (4.54) 

1(0.454) 

10  (4.54) 

1000  (454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000(454) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


Haxardous  Substano* 


Ctwomic  suHale 

Chromou*  chtohde... 
Coppw  tt 


Cre«o( (s) 

m- 

o- 
P- 

Cresyticacid.. 


P- 


Cupric  chloride 

Cuprie  sulfate „. 

Cuprie  tartrate 

1,4.CyclohHxa(l!ai<«id«ne _.... 

Dichlaropropane  -  Dichla-opropena  (mixture).. 


Dichloroprapene(s) 

2,3-DicMoropropefie  (isamer) 


1,3-Dictiloropropeti« _ 

Dielhylamine _ 

Oimettiylamine 

O.O-Oiinetttyl  0-p-n<trophenyl  phosphorottiioate.. 

Ethane,  pontachloro- „. 

Ethion 

Feme  dextran 

Fkioranttierw 

Fhjorerto 

Fulrtiinic  acid,  mercury(M)  salt 

Hexachlorophene 

Hydrogen  suHide 


HydroauUiific  acid .. 


Iron  dextran 

Isoprene 

Lead  tt 

Lead  chloride 

Lead  fluoborate.. 

Lead  fluoride 

Lead  iodide 

I  ead  nitrate 

Lead  stearate 


Lead  sulfate.. 


Lead  lulfide 

Lead  thiocyarMie .. 
Mercuric  nitrate 


CASRN 


10101538 

1004905S 

7440506 

1319773 
106394 
95467 
106445 

1319773 

106394 

S5487 

106445 

7447394 

7758967 

815827 

106514 

8003198 

26952238 
78886 

542756 

109897 

124403 

296000 

76017 

563122 

9004664 

206440 

86737 
628664 

70304 
7783064 

7783064 

9004664 

78795 

'  7439921 

7756954 
13814965 

7763462 

10101630 

10099748 

7428480 

1072351 

56189094 

52652592 

15739607 
7446142 

1314870 

592870 

10045840 


Regulatory  Synonyma 


Cresylic  acid.. 
m- 

o- 
p- 

Cresol(s) 

m- 
o- 
P- 


p-Benzoquino'w .. 


Propene,  1.3-dict)k)ro-.. 


Metharamine,  N-mettiyl-.. 

Mettiyl  paratftion 

Pentachloroethana 


Iron  dextran 

Bon7o[|>]f1uorene.. 


Mercury  lulnwtale 

2.2'-Methyleneliis(3,4,6-trichlorophsnoO .. 


HydroauHuric  acid.. 
Sulfur  hydride 


Hydrogen  sulfide.. 
SuHur  hydride 

Feific  dnxtran 


RO 


1000 
1000 

1* 
1000 

1000 

10 
10 
100 

1* 

5000 

5000 

5000 
1U00 
1000 
100 
V 
10 

f 
1* 
f 
f 

1* 

100 
100 


5000 

5000 
5000 

10 


Statutory 


Coda  t 


f 

1000 

1- 

5000 

5000 

1000 

5000 

5000 

5000 

1 
1 
2 

1,4 

1.4 

1 
1 
1 

4 
1 
1 

1A4 

1 

1.4 
1,4 

4 

t 

4 
2.4 

2 

4 

4 
1.4 

1,4 


RCRA 

Way 
NurabcF 


U0S2 


U0S2 


fy 


U197 


11064 


U092 
P071 
U184 


U139 
U120 


P066 
U132 
U13S 

U135 

U139 


C 
C 
0 
C 


A 
A 

B 
A 

a 
e 

8 
B 

c 

B 
A 

A 
D 
B 
0 
A 
B 
B 


RQ 

PoundKKgt 


1000  (454) 
1000  (454) 
5000(2270) 
1000(454) 

1000(454) 

10  (4.54) 
10  (4.54) 
100  (45.4) 
10  |4  54) 
100  (45.4) 
too  (45.41 

100  (45.4) 
100  (45.4) 
1000(454) 
100  (45  4) 

10  (4.54! 

10  (4.54) 

5000(2270) 

100  (45  4) 

5000  (2270) 

10  (4  54) 
100  (45.4) 
100  (45.4) 

100  (454) 


D 

5000(2270) 

B 

too  145  4) 

0 

SOOO  (2270) 

B 

too  (45.4) 

B 

too  (45.4) 

B 

100  (46.4) 

B 

too  (45  4) 

B 

too  (45  4) 

0 

5000(2270) 

100  (45  4) 

100  (46  4) 
100  (45.4) 
10  (434) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCI S  AND  REPORTABLE  QUANTITIES— Continued 


MMwy.  (MMM»0)p»wn)t-.. 


22 


P»<iditoob»uiw- 


PTMnytoMfCuric  SMtaAs... 


PlMNphorocMhiQic  add,  O.CVdMhyl  S^«lhyttNo)mettvyl 


Pyoplioiphoric  scicL 
Saltniom  acid 


Setsnium  tt.. 


SalBnum  dooda... 
Satoraum  oidda 


Sodhw  bifluonda.. 
Sodhtfn  nNrMa 


Sodfam  BBlaniia  - 

SuMv  hyttrida 


SuNuric  add.  ttiaKunHI)  aaN.. 


TataMhyl  pyfophoiphala.. 
Thtfcodito _. 


Th*imtt- 


TlMHum(l)  ftoctBls.. 


ThMunOI  mtonslt... 


CASRN 


7783350 


10415755 

628864 

62384 

124403 
74873 
74873 

298000 
70304 
7S047 

608935 
76017 
8S018 

106852 
62364 

296022 

296022 

78002 
5427S6 
129000 

110661 

107493 

7783006 

7782492 

7446084 

7446084 

630104 

1333631 

7832000 

10102188 

7783064 

10031591 
7448188 

78002 

107493 

1314325 

7440280 

563688 

6533739 

7791120 

10102451 


RagulMoi^  Synonymt 


FuMnic  add.  m«feury(n)  aft.. 
PlwiylnMrcunc  icotalB... 
Uiii0(hyl4fniiw..... .... 


wwiimno,  cnon^ 

O.OOnmhyt  Op-nitrophaiy  phosphoretNoata.. 
Hoxachlorophana _.. 


Pwgane.  peniacNoro-.. 
Elhana,  pentachlofo- 


Denzena.  hydroxy- 

Mercuiy,  {aca(ato-0)phany1 


PtnaphorodKhioic  acid.  0|l>dielhyl  S-<athytthio)niethyl 


Tetraediyl  lead 

1 ,3-Oichloropropena .. 


Talraettiyl  pyrophosphate. 


Hydroaulfuric  acid 
ThaKunHI)  sulfate 

Phimbane.  tetraethyl-_ 
Pyrophosphoric  add,  I 
ThsNumOII)  oxida.. 


Acetic  add.  naNumO)  salt 
Cailxir*:  add.  dHha«iim(l) 


Hydrogen  suMda 

tetrae  hyt  ester.. 


Statutory 


RQ 


10 
10 
10 
1' 
f 
1000 
1* 

r 

100 

1* 

1000 

1- 
1* 

V 
1000 

1' 

1* 


100 
5000 

1* 
1* 

100 

r 
1* 

1000 
1000 

1" 

5000 

100 
1000 
100 

1000 

100 
100 

1* 
1* 
v 
r 
r 
1* 


Code  t 


1 
1 

1 

4 

4 

1.4 
2.4 
i4 
1,4 

4 

1 

4 

4 

2 
\ZA 

4 

4 


1,4 
1.2.4 

2 

4 
1.4 

4 

2 

1,4 
1,4 

4 

1 

1 

1 
1.4 

1.4 

1.4 
1.4 

4 
2 

4 
4 
4 
4 


nCRA 
Waste 

Number 


P06S 
P092 
U092 
U04S 
U04S 
P071 
U132 


Propoeed  RQ 


Calago- 


U183 
U1B4 


uise 

P092 
P094 

P094 

P1 10 

uoe4 


U196 

Pill 

U204 


U204 
U204 
PI  03 


U135 

Pits 

P1 10 
Pill 
P1 13 


U214 
U215 
U216 
U217 


A 
A 

A 

A 
B 
C 
B 
B 
B 
B 
B 
C 
A 
D 
C 
B 
C 


Pounds(Kg) 


10  (4  54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
100  (45.4) 
1000(454) 
100  (4S.4) 
idO  (45.4) 
100  (45.4) 
100  (45.4) 
too  (45  4) 
1000(454) 
10  (4.54) 
5000(2270) 
1000  (454) 
100  (45.4) 
1000(454) 

1000(454) 

10  (4.54) 
100  (45.4) 
5000(2270) 
1000(454) 
10  (4.54) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
10  (4.54) 
1000(454) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

100(45.41 

10(4.54) 
10  (4.54) 
100  (45.4) 
1000(454) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Continued 


OSRN 

Regulatory  Syfwnyms 

RO 

Slatutoiy 

PropoewlRO 

Hazardous  Substance 

Cadet 

RCRA 
Waste 

Number 

CMago- 

nr 

Pounds(Kg) 

ThaltiuoHIII)  oxide 

1314325 

12039520 

10031591 
7446186 

52686 

75503 

99354 

N.A. 

Titanic  oxide 

r 
f 

1000 

1000 
1000 

1' 

4 
4 
1.4 

1 

1 
4 

P1 13 
P1 14 
P115 

B 
C 

B 

B 
B 
A 

100  (45.4) 
1000(454) 
100  (45.4) 

100  (45.4) 
100  (45.4) 
10  (4.54) 

THafliumd)  setenide 

Thallium(l)  suHate 

Sulfunc  acid  tfiaHiumfl)  salt 

TricNorfon 

Benzene.  1.3.5-trinitro- _ _ 

Trimethylamine 

sym-Trinittobenzene _ 

Unteled  Hazardous  Wastes 

U234 

Chaiairlefislic  ol  EP  Toxicily 

Selenium 

1' 

5000 
5000 

1000 
1000 
1000 

r 

1000 
5000 

1000 
5000 

1000 
5000 

10 
1000 
1000 
1000 
5000 
5000 
1000 
5000 
1000 

f 

1* 

1* 
1* 

1* 

f 

4 
1 
1 

1.4 
1.4 
1 
2 
1 
1 
1 
1 
1 
1 

1.4 
1 
1 
1 
1 
t 

1.4 
1 
1 
4 

4 

4 
4 

4 

4 

0010 

A 
B 
B 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 

A 

c 
c 
c 
c 

D 
B 
D 

c 

C 

B 

C 

B 

B 
A 

10  (4.54) 
100  (45.4) 
100  (45  4) 
1000(454) 
1000(454) 
1000  (454) 
1000  (454) 

Uranyl  acetate 

541093 

10102064 

1314621 

1314621 

27774136 

7440666 

557348 

52628258 

1332076 

7699458 

3486359 

7646857 

557211 

7783495 

557415 

7779664 

7779686 

127822 

1314847 

16871719 

7733020 

Vanadium  pontoxide 

Vanadkjni(V)  oxide 

P120 
PI  20 

Van«dium<V)  oxide 

Vanadyl  sultate 

Zinc  tt 

Zinc  acetate 

1000(454) 
1000  (454) 

Zinc  borate 

1000  (454) 

1000  (454) 

Zinc  cartsonate 



1000  (454) 

ZtrK  chloride 

1000  (454) 

Zinc  cyanide .9^. 

P121 

10  (4  54) 

Zinc  fkioride „  

-- -•• 

1000  (454) 

Tine  lormate 

1000  (454) 

Zmc  hydrosuHite 

1000  (454) 

Zmc  nitrate 

1000  (454) 

Zinc  phenotsulfonate 

5000(2270) 

Zirtc  phosphide 

P122 

100  (45  4) 

Zinc  siiicoltuoride 

5000(2270) 

Zinc  suHate 

1000  (454) 

F004 

RXM 

FOOS 

K026 
K039 

K04e 

K0S2 

1000  (454) 

The  following  spent  nor)-halogenated  solvents  and 
the  stiH  bottoms  from  ttie  recovery  of  these 
solvents:  (a)  Cresols/Cresylic  acid  (b) 
Nitrobenzene 

F005 

100  (45  4) 

The  following  spent  non-halogenated  solvent!:  and 
tt(e  still  bottoms  from  the  recovery  of  ttiese 
solvents:  (a)  Toluene  (b)  Methyl  ethyl  ketone  (c) 
Carbon  disulfide  (d)  Isobutanol  (e)  Pyridine 

K026 

1000  (454) 

Stripping  stNl  tails  from  the  production  of  methyl 
ethyf  pyridines 

K039 

100  (45.4) 

Filler  cake  from  the  filtration  of 
diethylphosphorodithioic  ackj  in  the  productkxi  of 
phorata 

K046  . 

• 

100  (45.4) 

Wastewater  treatment  sludges  from  ttie 
manufactunng.  formulation  and  ktading  of  lead- 
baaed  initiating  compounds 

K052 

10  (4  54) 
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TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUAMTITIES-Contimjed 


Hazartous  SubMwM 


Tank 
KIW7 


won  Via  pafrolauni  laflninQ 


CASnN 


RaguWoif  Synonyms 


t-Me 
ft  -BO 
1-iMlCI 

t-krta 

3 

4 
f- 


lOlMt 


by  1. 2^ar4  bahx* 

toua  Mbalanoa  la  raQuirad  If  Iha 

Hm  ilalMloiy  aoMrea  lor  dMi^MHoB  ol  Ma  haiafcfcxia  aubalanoa 
tna  aialMlDiy  aoawa  lof  tfMionaiion  of  Ma  haianliiua  aubalanoa 
1M  MahAay  aouraa  fof  daaignalion  ol  Ma  baiaiiliw  aubalanoa 
ha  MaMori  aoaca  lor  amSialloii  ol  Wa  tiaiaidOMa 
•m  1-pound  RQ  la  a  CERdA  aiaMaiy  RO 


dtamalaf  ol  9t 


widarCERCLA 


piacaa  o(  the  toM  metal  released  is  equal  lo  or  exceeds  100  mKronwIats  (0.004  inches) 
^  >  ia  CWA  Section  31 1(bM4) 
CEntlA  la  CWA  Section  SOTJa) 
CERIILA  ia  CAA  Section  1 12 
CER  lA  la  RCRA  Section  3001 


(FR  Doc.  85-4a«8  PUed  4-3-85: 8:45  «n) 


185 


Statutory 


RO 


Code  t 


RCRA 
Waste 
Number 


K0B7 


Proposed  RQ 


Catego- 
ry 


PoundsiKg) 


too  (45.4) 


AprM  4,  1965 


Part  III 


Department  of 
Commerce 


Assistant  Secretary  for  Productivity, 
Technoiogy,  and  innovation 

37  CFR  Cii.  iV 

Rigtits  to  Inventions  Made  by  Nonprofit 
Organizations  and  Smali  Business  Firms; 
Proposed  Ruie 


ISSM 
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OCPAimnn- OF  COMMERCE 

OfflMoftiM  AnMMt  SMfvlary  tar 
PiuifcicBwIly,  Technology,  and 


97CRIP«t401 
[Dectal  Na  4127»-417t] 

MgMo  to  bivonlioiw  Mado  by 


:  Aasistant  Secretary  for 
Productivity,  Technology,  and 
Innovation.  Commerce. 
ACnow  Notice  of  proposed  rule  making. 


:  Pub.  L  98-620  amended 
Chapter  18  of  Htle  35,  United  States 
Code,  dealing  with  patent  rights  in 
invention*  made  with  Federal  funding 
*  by  non|»ofit  organizations  and  small 
business  firms  and  reassigned 
responsibility  for  the  promulgation  of 
regulations  implementing  35  U.S.C.  202- 
204  to  the  Secretary  of  Commerce.  The 
proposed  regulation,  if  adopted,  will 
implement  35  U.S.C  202-204. 
OATK  Comments  due  by  June  3. 1985. 
NniMril.  Send  comments  to  Mr. 
Norman  Latker,  Director,  Federal 
Technology  Management  Policy 
Division.  Office  of  Productivity, 
Technology  and  Innovation,  Department 
of  Commerce,  Rm.  H4837,  Washington, 
D.C  2023a  Phone:  202-377-0659. 


hlXM  CONTACR 

Norman  Latker  at  the  address  above  or 
Jesse  E.  Lasken  (202-377-8100)  at  the 
same  address. 

■WPLEmNTAIIV  mFORMATION: 

Backsrouod 

Section  501  of  Pub.  L  98-620  includes 
a  leries  of  amendments  to  chapter  18  of 
title  35,  U.S.C  including  the  assignment 
of  regulatory  authority  to  the  Secretary 
of  Cmnmerce.  The  Secretary  has 
delegated  his  authority  under  35  U.S.C 
206  to  the  Assistant  Secretary  for 
Piroductivity.  Technology  and 
Innovation.  Since  the  amendments 
became  effective  on  November  9, 1984 
when  Pub.  L  96-620  was  signed,  we  are 
attempting  to  complete  Oie  rulemaking 
process  in  an  expeditious  manner. 
Pending  the  issuance  of  a  final 
regulation,  we  believe  that  the 
provisions  of  OMfi  Circular  A-124 
continue  to  apply  except  to  the  extent 
that  amendments  to  Chapter  18  are 
dearly  inconsistent  We  suggest  that 
agencies  use  these  proposed  regulations 
as  guidance  in  the  modification  of 
clauses  and  procedures  that  may  be 
required  pending  the  issuance  of  a  final 
regulation. 


Conqiuisan  of 
OMBOicularA-: 


Regulation  to 


The  proposed  regulation  closely 
foUows  0MB  Circuit  A-124.  The 
following  discussion  compares  the 
proposed  regulation  to  OMB  Circular  A- 
124  with  particular  eyiphasis  on  the 
reasons  for  any  subsjantive  diHerences 
and  additions. 

Section  401.1    Scop 

This  section  contams  provisions 
similar  to  those  now  round  in  parts  5, 
7.C  17,  and  18  of  ONffl  Circular  A-124. 
Language  has  been  ii  icluded  in  section 
401.1(a)  giving  recogi  ition  to  the 
requirement  of  new  3  5  U.S.C.  212  that 
funding  agreements  i  lade  primarily  for 
educational  purposes  would  not  be 
subject  to  the  regulatton  and  that 
agencies  should  not  Ipke  any  rights  in 
inventions  made  under  such  agreements. 

Section  401.1(b)  is  faitended  to  make 
clear  that  the  amended  march-in  rights 
procedures  established  by  amended  35 
U.S.C.  203  apply  to  pfoceedings  initiated 
under  existing  funding  agreements.  We 
interpret  the  amende  I  procedures  to 
apply  to  all  new  man  h-in  proceedings 
even  if  the  funding  aj  reement  predates 
the  amendment  of  ch  ipter  18.  This 
section  takes  the  san  e  approach  to  the 
various  appeal  rights  established  in  part 
14  of  OMB  Circular  fi  7-124,  which  are 
carried  over  in  the  pr  sposed  regulation 
with  only  minor  revis  ions. 

Section  401.1(c)  directs  agencies,  at 
the  request  of  the  coiltractor,  to  amend 
outstanding  funding  agreements  for  the 
operation  of  Government-owned 
facilities  by  substitumig  the  applicable 
clause  at  section  401.14  for  the  clause 
presently  in  such  funding  agreements. 
Pub.  L  98-620  has  substantially 
narrowed  the  previous  exception 
applicable  to  "GOCC 
contracts  are  typicallj 
terms  (usually  5  year 
intent  of  the  Congres^ 
delayed.  Most  of  thes 
routinely  amended  tc 
regular  basis.  As  par 
amendment  the  patedt  rights  provisions 
should  be  amended  if  the  contractor 
requests.  A  number  at  agencies  have 
outstanding  GOCO  cintracts  in  which 
the  exception  was  no|  invoked  and  the 
contract  includes  the^lause  at 
Attachment  A  to  OMB  Circular  A-124. 
Section  401.1(c)  does  ^ot  require  that 
these  contracts  be  anfended  unless  the 
contractor  so  requests. 

Section  401.1(f)  is  iiew  and  is  intended 
to  clarify  the  applicability  of  chapter  18 
and  the  proposed  regulations  to 
arrangements  for  useiof  Government- 
owned  facilities.  SucM  arrangements, 
whether  on  a  reimbunable  or 


Since  these 
for  extended 

}],  we  believe  the 

I  should  not  be 
!  contracts  are 

j  adjust  funds  on  a 

I  of  such  an 


nonreimbursable  basis,  are  not 
considered  to  fall  under  the  Act's 
definition  of  "funding  agreement"  since 
the  work  is  not  being  directly  funded  by 
the  Government  even  though  it  is  being 
assisted  by  the  making  available  of 
facilities.  Of  course,  if  the  Government 
were  also  funding  the  research  through  a 
grant  or  contract,  the  grant  or  contract 
transaction  would  make  chapter  18 
applicable  if  a  small  business  firm  or 
nonprofit  organization  was  the  recipient 
of  the  grant  or  contract. 

Section  401.1(f)  does  point  out, 
however,  that  in  cases  when  the  facility 
operator  is  a  nonprofit  organization  or  a 
small  business  firm,  there  is  a  possibility 
that  the  operator  may  be  entitled  to 
rights  under  its  funding  agreement  if  its 
employees  make  an  invention  in 
cooperation  with  a  facility  user.  The 
regulation  therefore  notes  the 
advisabiUty  of  reaching  advance 
agreements  on  the  rights  of  the  three 
parties  if  there  is  a  liklihood  that 
operator  employees  may  be  involved  in 
the  making  of  inventions  by  a  facility 
user. 

We  have  not  attempted  to  state  what 
the  allocation  of  rights  should  be  in  such 
cases  since  this  is  beyond  the  scope  of 
this  regulation.  However,  we  believe 
that  consistency  with  chapter  18  of  Title 
35  U.S.C.  and  the  President's 
Memorandum  of  February  18, 1983, 
would  dictate  that  the  user  should 
normally  retain  title  to  its  own 
inventions.  If  operator  employees  make 
an  invention  in  cooperation  with  a 
facility  user,  then  the  operator- 
contractor  should,  perhaps,  obtain  some 
share  of  any  income  generated  by  the 
invention.  However,  absent  the  active 
cooperation  and  involvement  of  the 
operator  in  the  project,  title  in  any 
inventions  may  be  assigned  to  the  user 
as  part  of  the  initial  arrangement  and 
the  agency  should  approve,  in  advance, 
the  assignment  of  any  rights  in 
inventions  made  during  a  project  from 
the  operator  to  the  user  as  authorized  by 
35  U.S.C  202(c)(7)(A). 

Section  401.2    Definitions. 

Section  401.2  uses  the  same 
definitions  as  in  part  6  of  OMB  Circular 
A-124  except  that  the  definitions  of 
"invention"  and  "subject  invention" 
have  been  modified  to  accommodate 
Pub.  L  98-620  changes  to  the  definitions 
at  35  U.S.C.  201.  Definitions  of  "chapter 
18"  and  "Assistant  Secretary"  have  also 
been  added. 

Section  401.3    Use  of  the  clauses  at 
§401.14. 

Section  401.3(a)  is  based  on  part  7.a. 
of  OMB  Circular  A-124  with  some 
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modifications  to  reflect  new  35  U.S.C. 
212  and  amended  35  U^C.  202(a). 
Section  401.3(b)  is  new.  In  part  it 
implements,  in  combination  with 
S  401.14(b),  language  in  amended  35 
U.S.C.  202(a)  concerning  \ke  exception 
for  certain  Department  of  Energy 
funding  agreements.  This  section  also 
prescribes  for  the  first  time  certain 
guidelines  in  connection  with  the 
drafting  of  alternative  provisions  when 
certain  of  the  exceptions  at  35  U.S£. 
202(a)  are  used.  We  particularly 
encourage  comments  or  suggestions 
regarding  this  proposed  language. 
Section  401.3(c)  is  new.  It  gives 
specific  recognition  that  many  contracts 
are  of  extended  duration  and  may 
involve  a  variety  of  task  orders,  litis 
section  is  intended  to  clarify  that 
agencies  have  the  flexibility  to  use  the 
exceptions  with  respect  to  a  specific 
task  order,  including  One  added  after  the 
original  funding  agreement  is  executed, 
even  though  the  remainder  of  the 
contract  is  subject  to  one  the  clauses  at 
§  401.14. 

Section  401.3  (d)  and  (e)  is  equivalent 
to  part  7.(b)(l)  of  OMB  Circular  A-124 
except  that  it  was  necessary  to  make  a 
number  of  changes  because  of 
amendments  to  35U.S.C.  202(b)  (1)  and 
(2).  Section  401.3  (f)  and  (g)  substantially 
follow  parts  7.  b.(2)  and  d.  of  the  OMB 
Circular. 

One  issue  that  is  not  expressly 
addressed  by  these  regulations  on  which 
we  would  like  commeits  is  whether 
agencies  should  be  allowed  to  make 
class  determinations  to  use  exceptions. 
Commentators  who  favor  this  are  asked 
to  provide  examples  of  when  this  might 
prove  useful.  We  are  seeking  to 
determine  whether  we  should  generally 
authorize  class  determinations, 
generally  betr  them,  or  limit  their  use  to 
specific  types  of  situations. 

Section  401.4    Contractor  appeals  o/ 
exceptions. 

Section  401.4  is  new  and  has  no 
counterpart  in  the  OMB  Circular.  It 
implements  new  35  U.S.C.  202(b)(4) 
which  allows  a  contractor  certain  rights 
to  contest  the  use  of  the  exceptions  at  35 
U.S.C.  202(a).  We  encourage  comments 
on  whether  the  proposed  section  carries 
out  the  statutory  language  and 
Congressional  intent. 

We  interpret  35  U.S.C  202(b)(4)  as 
requiring  an  administrative  procedure 
similar  to  that  afforded  under  a  march- 
in.  The  proposed  procedure  is  intended 
to  rapidly  resolve  contractor  claims  that 
agency  authority  to  invoke  the 
exceptions  at  35  U.S.C.  202(a)  was 
misused.  The  agency  is  authorized  to 
execute  the  contract  with  ahemative 
provisions  pending  the  resolatioB  of  the 


issue.  If  the  issue  is  resolved  in  tarn 
contractor's  favor  then  the  contra^  Isto 
be  amended  retroactively.  (X  course,  Ae 
contFactor  could  refuse  to  sign  a 
cootract  until  the  matter  was  resolved. 
However,  in  tlus  case  the  agency  could 
consider  going  to  alternative  souroes. 
But  the  s«:tion  provides,  in  efiect.  that  if 
the  contractor  is  willing  to  sign  a 
contract  sobject  to  its  retroactive 
amendment  the  agency  may  not  refuse 
to  contract  with  tbs  contractor  on 
account  of  the  contractor's  exerdae  of 
its  ri^ts  under  35  U.S.a  20Z(bH«}. 

We  would  also  note  diat  the 
contractors  appeal  is  not  to  be  handled 
under  the  Contact  Disputes  Act  We 
consider  this  a  statutorily  created  li^t 
Moreover,  it  cross  references  to  35 
U.S.C  203(2)  wduch  specifically  states 
that  determinations  under  that  sectioB 
are  not  subject  to  the  Contracts  Disputes 
Act. 

Section  401.5   Modification  and 
Tailoring  of  Clauses. 

Sections  401.5(a)-(c)  substantially 
follow  parts  8.a.-c.  of  OMB  Circular  A- 
124. 

Section  401.5(d)  is  based  on  part  8.d. 
of  the  OMB  Circular.  However,  because 
of  amendmenU  to  35  U.S.C.  202(c)(4)  it 
has  been  modified  to  require  the  listing 
of  specific  treaties  or  international 
agreements  that  will  be  applicable  to  the 
contractor.  As  amended,  35  U.S.C. 
202(c)(4)  no  longer  contains  a  reference 
to  "future"  treaties.  Senator  Dole's 
explanation  of  the  bill  at  S14142  of  the 
Congressional  Record  for  October  10, 
1984,  states  that  the  revised  language 
was  intended  to  require  an  agency  "to 
tie  its  use  of  this  ri^t  to  a  foreign  treaty 
or  agreement  that  is  in  existence  at  the 
time  the  contract  is  executed."  However, 
in  recognition  of  the  fact  that  some 
fimding  agreements  may  extend  over 
fairly  long  periods  of  time,  we  have 
included  optional  language  that  will 
allow  an  agency  to  add  new  treaties  that 
go  into  effect  after  the  date  the  contract 
is  originally  signed. 

It  should  be  noted  that  the  provisions 
of  i  401.5(d]  should  have  application, 
albeit  indirectly,  to  funding  agreements 
with  larger,  commercial  contractors  as 
well  as  those  with  small  businesses  and 
nonprofit  organizations.  That  is,  35 
U.S.C.  210  was  amended  by  Pub.  L  9S- 
620  to  provide  "that  all  funding 
agreements,  including  those  with  other 
than  small  business  firms  and  nonprofit 
organizations,  shall  include  the 
requirements  estabUshed  in  paragraph 
202(c)(4)  and  section  203  of  this  title." 
Section  202(c)(4)  establishes  the 
minimum  license  rights  of  the 
Government  including  its  right  to  obtain 
rights  to  homn-  foreign  agreements.  We 


interpret  this  laagvafe  at  cactyiag  wifli 
it  the  iaplu—jMlIng  langaage  4aveleped 
under  3S  U3.C  aot-Therefofe,  we 
believe  that  it  trill  Im  oBcenaiy  to 
amend  Ae  standard  Federal  AoqaisMon 
Regidation  (FAR)  patent  fi^ts  dausea 
to  conform  to  tb»  langaage  pwcribed  ia 
S  401.5(d).  Section  an  of  TMe  SS  deals 
with  nuutfa-in  rl|^rts.  and.  ftus.  for  the 
same  reasons,  fw-preut  contractors  that 
are  not  small  bosinesses  riiould  also 
review  proposed  I  401j8. 

Section  401.5(e)  is  based  on  part  8.e. 
of  fte  OMB  Chcular.  However,  two 
optional  administrative  requirements 
have  been  eliminated.  The  optioihto 
require  perio^c  listing  of  invention 
reports  has  been  dropped.  This  is 
considered  an  unjustified  paperwork 
exerdse.  Agendes  desiring  this 
information  can  presently  obtain  it  from 
their  own  files.  "The  language  concenUng 
notification  of  RftD  subcontracts  has 
been  dropped  since  such  reporting  is 
normally  required  under  other  FAR 
provisions  or  agency  grant  provisions. 

Section  401.S(f)  is  new  and 
implements  the  requirement  of  35  U.S.C 
202(c)(7)(E)  which  was  added  by  Pub.  L. 
9B-62a  The  statutory  language  has  been 
followed  with  some  minor  editorial 
revisions  induding  some  language  to 
clarify  that  income  is  to  be  ined  "at  the 
facility."  This  clarification  was  added  to 
reflect  the  dear  Intent  of  the  Congress 
as  reflected  on  p.  21  of  House  Rqmrt  Qft- 
983  on  HR  5003  that  the  income  was  to 
be  in  "a  research  account  controlled  by 
the  facility." 

One  agency  that  informally  reviewed 
this  proposed  rule  suggested  ^t 
another  paragraph  be  added  to  aectton 
401.5  advising  agendes  to  supplement 
the  clause  in  contracts  for  the  operation 
of  Government  owned  fadUties  with 
provisions  dealing  with  the  transfer  of 
patent  rights  to  successor  contractors. 
We  are  considering  induding  coverage 
in  this  area,  and  wek  comments  and 
suggestions  concerning  this.  Any 
suggestions  for  specific  language  or 
particular  concerns  that  shoidd  be 
addressed  m  either  the  regulatory 
guidance  or  the  clause  language  are 
encouraged. 

Section  401.6   Exercise  of  march-in 

rights. 

Section  4014  generally  follows  part  18 
of  OMB  Circular  A-124.  except  that 
language  in  the  Circular  authorizing  tiie 
use  of  Boards  of  Contract  An>eals  to 
review  appeals  has  been  diinnated  to 
reflect  the  amendment  of  35  US.C  VS. 
Modifications  have  been  asade  to 
1 401.6(e)  to  reflect  the  greater 
praiection  afibrded  tttiUaatiaa 
inf ormatjoa  fay  amended  3S  MAC 


aiBCcKS).  35  VS.a  4014  (f)  and  (g)  have 
been  raviaed  sii^Uy  to  fcquin  the  fact 
finder  to  trananit  a  proposed  dedeion 
and  to  qiedfieayy  j^vc  the  contractor 
and  agency  tepresentativee  the  ri^t  to 
prepare  written  aigumenti  in  response 
to  mese  findings  and  recommendations. 
The  contractor  is  also  given  the  right  to 
request  oral  arguments  before  the 
dedsion-niaker.  Theee  dianges  are 
intended  to  reflect  the  Esct  that  march-in 
decisions  are  policy  as  well  as  factual 
decisions. 

Section  WIJOW  follows  the  principle 
of  OMB  areolar  A-124  in  requiring  that 
mardb-fai  determinations  be  held  in 
abeyance  pending  the  exhaustion  of  all 
appeals.  Previoushr  35  U.S.C.  203  did  not 
cover  this  question.  As  amended,  it  now 
requires  two  of  the  four  categories  of 
maidi-ins  be  held  in  abeyance  until 
exhaustion  of  appeals.  However,  we  do 
not  believe  that  the  amended  language 
precludes  extending  this  requirement;  as 
in  the  part,  to  aU  categories  of  march- 
ins. 

Section  401.7   Small  business 
preference. 

Section  4017.  in  combination  with 
new  language  at  paragraph  (k)(4)  of  the 
clauses  at  1 401.14.  implements  the  new 
requirement  of  amended  35  U.S.C 
202(cX7)  that  funding  agreements  with 
nonprofit  organliations  contain 
provisions  to  effectuate  a  requirement 
that  except  where  it  proves  infeasible 
after  a  reasonable  inquiry  that  a 
l»eference  in  the  licensing  of  subject 
inventions  shaU  be  given  to  small 
business  firms.  We  encourage  comments 
on  these  provisions. 

It  dMuld  be  noted  that  there  has  been 
an  inadvertent  typographical  error  in  the 
language  of  amouled  35  U.S.C 
202(cH7)(D)  and  that  the  words  "a 
preference"  should  have  been  inserted 
between  "inquiry."  and  "in  the  licensing 
.  .  ."  Our  implementation  of  this 
provision  is  based  on  the  intended 
language,  since  without  it  the  clause,  at 
best,  would  be  ambiguous. 

We  have  attempted  to  develop  a 
provision  that  will  meet  the  objectives 
of  the  statute  without  interjecting 
agaides  or  this  Department  into  the 
individual  licensing  negotiations  and 
decisions  of  nonprofit  contractors,  llie 
clause  language  and  section  401.7 
implement  the  preference  in  two  ways. 
First,  nonprofit  organizations  are 
required  to  make  reasonable  efforts 
under  the  circumstances  to  attract  small 
business  licensees.  The  regulations 
recognize  that  in  some  cases  the  nature 
of  the  development  efforts  may  preclude 
seeking  smaU  business  licensees.  On  the 
odier  hand,  this  will  not  always  be  the 
case,  and  the  contractor  would  be 
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e)q)ected  to  undertak  s  efforts  to  seek 
small  business  licens  is.  It  is  not 
possible  to  say  exact  y  what  these 
efforts  should  consistof.  but  we  would 
expect  nonprofit  orgotizations  to  ensure 
that  their  efforts  to  promote  inventions 
are  not  exclusively  fdcused  on  larger 
firms.  If  no  other  mens  are  available, 
perhaps,  in  selected  oases,  a  notice  in  a 
suitable  trade  journal  might  be 
satisfactory.  We  also  think  it  is  probably 
unreasonable  and  unfealistic  for 
nonprofit  organizatio  is  to  be  aware  of 
the  interests  and  capi  ibilities  of  small 
businesses,  especiall;   those  which  they 
have  not  previously  <  ealt  with  and 
which  are  not  otherw  se  well  known. 
Established  small  bui  inesses  that  have 
an  interest  in  develo|  ing  university 
technology  should  lei  their  interests  be 
known  to  research  universities  and 
centere,  particularly  ^ny  local 
universities  or  centeri. 

The  specific  prefer  ince  required  by 
the  clause  is  modelec  after  the  langutige 
at  35  U.S.C  208(c)(3]  which  requires  a 
preference  for  small  Qusiness  firms  in 
Government  licensini  programs.  This 
appears  to  be  consistent  with 
Congressional  intent  ^s  set  forth  in 
Senator  Dole's  statenlent  at  p.  S14142  of 
the  October  10, 1964,  Congressional 
Record. 

The  clause  language  and  section  401.7 
provide  that  the  Assistant  Secretary  of 
Commerce  for  Produotivity,  Technology, 
and  Innovation  will  nxivide  a  forum  to 
consider  small  businasses  complaints 
that  a  particular  contactor  is  not 
meeting  his  obligatioils  under  the  clause. 
However,  only  an  informal  procedure  is 
established,  llie  Assistant  Secretary 
will  initiate  further  ir 
discussions  wiUi  a  pe 
when  it  appean  war 
hearings  and  the  like  j 
contemplated.  In  no  ( 


Assistant  Secretary ' 
the  negotiation  of  sf 
attempts  to  have  s{ 
terminated  and  renc 


irestigation  and 
ticiilar  institution 
mted.  Formal 
are  not 
/ent  will  the 
ecome  involved  in 
cific  licenses  or  in 
^fic  licenses 
}tiated.  We  have 


not  assigned  this  review  function  to  the 
individual  agency,  sidce  we  believe  that 
any  review  of  the  collector's  licensing 
efforts  will  have  to  fobus  on  the  full 
range  of  its  program  and  not  just  on 
those  subject  inventions  that  may 
eminate  from  the  support  of  a  single 
agency.  However,  th^  Department  will 
coordinate  its  activities  in  this  area  with 
the  Small  Business 
as  warranted.  appro[ 
example,  if  the  comp! 
activities  of  a  contrai 
Government-owned  &cility,  the  funding 
agency  will  be  consuled.  The 
Department  also  antinpates  working 
with  university  organizations  such  as 
the  Society  of  University  Patent 


inistration  and, 
iate  agencies.  For 
int  stems  from  the 
or  operating  a 


Administrators  and  the  Committee  on 
Government  Relations  to  foster 
compliance  with  the  requirements  of 
these  provisions. 

Section  401.3   Reporting  on  utilization 
of  subject  inventions. 

Section  401.8  generally  follows  part  10 
of  OMB  Circular  A-124.  However, 
subparagraph  (b)  has  been  revised  to 
reflect  changes  made  by  Pub.  L  96-620. 
Maiicing  of  data  is  not  required  and 
agencies  must  protect  all  utilization 
information,  since  amended  35  U.S.C 
202(c)(5)  has  established  an  absolute 
requirement  for  confidentiality  and  a  so- 
called  "(b)(3)"  exemption  under  the 
Freedom  of  Information  Act.  Section 
401.8  requires  that  the  revised 
requirement  be  also  applied  to 
information  collected  under  funding 
agreements  predating  the  new  Part  401. 

Section  401.9    Retention  of  rights  by 
inventor. 

Section  401.9  substantially  follows 
part  11  of  OMB  Circular  A-124. 

Section  401.10    Government  assignment 
to  contractor  of  rights  in  invention  of 
government  employee. 

Section  401.10  substantially  follows 
part  12  of  OMB  Circular  A-124.  but 
some  wording  changes  have  been  made 
to  further  clarify  that  contractor  rights  in 
the  invention  are  subject  only  to  the 
conditions  in  the  standard  patent  rights 
clause  that  was  included  in  the  funding 
agreement.  Agencies  exercising  the 
authority  of  35  U.S.C.  202(e)  to  assign 
the  rights  of  the  agency  derived  through 
an  agency  employee  co-inventor  to  the 
contractor  are  not  to  condition  such  an 
assignment  with  additional  terms 
beyond  those  specified  in  the  statute 
and  applicable  patent  rights  clause  that 
was  included  in  the  funding  agreement. 

Section  401.11    Appeals. 

Section  401.11  substantially  follows 
part  14  of  OMB  Circular  A-124.  Because 
of  certain  revisions  to  the  march-in 
procedures  discussed  above  which  are 
cross-referenced  in  this  section,  there 
are  minor  differences  between  the 
appeals  procedures  in  the  proposed 
regulation  and  those  now  prescribed  by 
the  OMB  Circular.  As  provided  at 
section  401.1(b),  these  procedures  will 
apply  to  actions  initiated  under  earlier 
funding  agreements. 

Section  401.12    Licensing  of 
background  patent  rights  to  third 
parties. 

Section  401.12  substantially  follows 
part  15  of  OMB  Circular  A-124. 
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Section  401.13    Administration  of 
patent  rights  clauses. 

Section  401.13  is,  in  part,  derived  from 
part  16  of  0MB  Circular  A-124.  but  also 
contains  new  material. 

Section  401.13[a]  substantially  follows 
part  16.C.  of  the  OMB  Circular.  However, 
part  16.a.  has  been  eliminated  since  the 
subject  matter  is  covered  in  the  clauses 
at  S  401.14.  Part  16.b.  has  been  dropped 
since  the  Federal  Procurement 
Regulations  (FPR)  references  are 
obsolete  and  do  not  appear  to  have  any 
counterparts  in  the  FAR. 

Section  401.13(b],  coupled  with  the 
change  to  section  401.5(e)  discussed 
earlier,  further  emphasizes  that  annual 
or  other  periodic  listing  of  subject 
inventions,  except  at  close-out  of  the 
funding  agreement  is  not  to  be  imposed 
on  contractors. 

Section  401.13(c]  reflects  Pub.  L  9a- 
620  elimination  of  two  limitations  on  the 
conditions  under  which  nonproflt 
organizations  may  license  or  assign 
subject  inventions.  Since  these 
limitations  ar§  included  in  many 
outstanding  funding  agreements  which 
allow  agencies  to  waive  them,  the 
proposed  language  advises  agencies  to 
normally  make  such  waivers.  This  is 
consistent  with  the  legislative  history  of 
the  bill,  as  reflected  in  Senator  Dole's 
answer  at  S14142,  Congressional  Record 
October  10, 1984,  which  indicates  that 
agencies  are  expected  to  grant  such 
waivers  liberally. 

Section  401.13(d)  establishes 
requirements  for  agencies  to  treat 
certain  contractor  information  on  a 
confidential  basis.  It  cross-references 
language  in  the  standard  clause  that  is 
based  on  part  9  of  OMB  Circular  A-124. 
While  modified,  we  believe  that  in 
combination  with  the  clause  language 
this  section  is  substantially  the  same  as 
part  9.  of  the  OMB  Circular. 

Section  40 J.  14    Standard  clauses. 

Section  401.14(a)  contains  the  basic 
clause  to  be  used  in  most  contracts  with 
small  businesses  and  nonproflt 
organizations.  Section  401.14(b]  contains 
a  standard  clause  for  use  in  situations 
when  the  Department  of  Energy 
exercises  the  exception  at  35  U.S.C. 
202(a)(iv]. 

The  clause  at  5  401.14(a)  substantially 
follows  the  clause  at  Attachment  A  of 
OMB  Circular  A-124  with  the  following 
changes: 

1.  The  definitions  of  "invention"  and 
"subject  invention"  have  been  revised  to 
conform  to  statutory  changes. 

2.  The  period  for  election  of  rights  in 
paragraph  (c)(2)  has  been  lengthened  to 
2  years  to  conform  to  statutory  changes. 


3.  The  period  for  Tiling  after  election 
has  been  reduced  from  two  years  to  one 
year  because  of  the  extended  election 
period. 

4.  Subparagraphs  (4)  and  (5)  have 
been  added  to  paragraph  (e)  which 
reflect  the  obligations  of  the  agency  to 
maintain  certain  records  in  confidence 
as  required  by  35  U.S.C  205  and  the 
President's  Memorandum  of  February 
18, 1983,  on  Government  Patent  Policy. 
We  believe  it  will  be  helpful  to  both 
contractor  and  agency  personnel  if  these 
obligations  are  clearly  spelled  out  in  the 
contract  document. 

5.  The  last  sentence  of  paragraph  (h) 
has  been  amended  to  conform  to  the 
revision  of  35  U.S.C.  202(c)(5). 

6.  Paragraph  (k),  the  special 
provisions  for  contracts  with  nonprofit 
organizations,  has  been  revised  to 
conform  to  the  amendment  of  35  U.S.C. 
202(c)(7).  Most  of  these  changes  are 
simply  deletions  of  conditions  that  were 
removed  by  the  amendment.  However 
paragraph  (k)(4)  implements  the  new 
statutory  language  on  small  business 
preferences  and  we  would  encourage 
comments  on  this  proposal. 

The  clause  at  S  401.14(b)  is  designed 
to  be  used  by  the  Department  of  Energy 
in  those  cases  in  which  it  exercises  35 
U.S.C.  202(a)(iv).  The  standard  clause  at 
§  401.14(a)  is  prescribed  with  two  main 
changes. 

First,  paragraph  (c)  is  amended  to 
create  a  two  tier  system.  Inventions 
falling  under  the  naval  nuclear 
propulsion  and  nuclear  weapons 
programs  of  DOE  will  be  subject  to 
deferred  determinations.  Those  that  fall 
outside  the  programs  will  belong  to  the 
contractor  under  the  standard  clause 
provisions  if  the  contract  elects  title. 
And  a  procedure  is  established  for 
determining  under  which  category 
individual  inventions  fall. 

Second,  paragraph  (e)  has  been 
amended  to  guarantee  the  contractor  an 
exclusive  license  in  inventions  to  which 
the  Government  obtains  title  in  fields  of 
use  outside  of  naval  nuclear  propulsion 
and  nuclear  weapons.  This  provision 
would  not  come  into  effect,  of  course,  if 
DOE  waives  its  right  to  obtain  tide. 
However,  pending  such  waiver,  this 
should  provide  the  contractor  with  the 
ability  and  incentive  to  attempt  to 
commercialize  promising  inventions. 

Section  401.15    Deferred 
determinations. 

Section  401.15  is  new  and  contains 
guidance  and  procedures  for  the 
handling  of  contractor  requests  for 
greater  rights  in  those  cases  when  one  of 
the  exceptions  at  35  U.S.C.  202(a)  has 
been  applied.  As  noted  earlier  S  401.3(b) 
requires  that  in  most  instances  when  an 


exception  is  used  that  the  contractor  be 
allowed  at  least  the  right  to  request 
greater  rights.  The  proposed  procedures 
are  intended  to  foster  the  expeditious 
handling  of  these  requests  in  a  manner 
that  is  consistent  with  the  reasons 
behind  the  original  application  of  an 
exception  and  the  policies  and 
objectives  of  35  U.S.C.  200.  We 
encourage  comments  on  these  proposed 
procedures. 

Applicability  of  E.0. 122B1 

This  proposed  rule  is  not  considered  a 
major  rule  as  defmed  in  Executive  Order 
12291.  Its  purposes,  objectives,  and 
basic  substance  are  the  same  as  OMB 
Circular  A-124  which  was  not 
considered  a  major  rule.  Nevertheless  a 
regulatory  impact  analysis  was  prepared 
for  that  rule  which  concluded  that  its 
benefits  substantially  outweighed  any 
costs  and  that  there  should  be  a  net  cost 
savings.  That  continues  to  be  true. 
Several  years  experience  have  now 
borne  this  out.  This  regulation  adds  no 
new  paperwork  burdens,  and,  in  fact, 
reduces  certain  paperwork  requirements 
of  the  current  FAR  and  OMB  Circular 
A-124. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certiHed 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  substantial 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  for 
these  limited  number  of  small  business 
concerns  in  areas  of  high  technology 
that  deal  with  the  Government  the 
proposed  regulation.  like  OMB  Circular 
A-124,  makes  it  easier  for  small 
business  firms  to  participate  in 
Government  R&D  programs  by 
guaranteeing  the  protection  of  their 
intellectual  property.  The  small  business 
preference  provisions  in  1 401.7  and  the 
clauses  at  8  401.14  should  also  prove  of 
benefit  to  the  limited  number  of  small 
businesses  that  may  be  interested  in 
obtaining  licenses  to  university 
technology. 

List  of  Subjects  in  37  CFR  Ch.  IV 

Inventions,  Patents,  Nonprofit 
Organizations,  Small  business  firms. 

Dated:  March  28. 1985. 

D.  Biuca  KtenifisUL 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

Accordingly,  it  is  proposed  to  add  a 
new  Chapter  IV  to  title  37  of  the  Code  of 
Federal  Regulations  consisting  at  this 
time  of  Part  401  to  read  as  follows: 


isssts 
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CHATTER  IV-.ASSI8TAIfT  SECRETARY 
FOR  PRODUCTIVITY.  TECHNOLOGY,  AND 
iMOVATION.  DEPARTMENT  OF 


PART  401-mQHTS  TO  INVEMTIONS 
MADE  BY  NONPROFIT 
ORQAMZATIONS  AND  SMALL 
BUSINESS  FIRMS  UNDER 
GOVERNMENT  GRANTS.  CONTRACTS. 
AND  COOPERATIVE  AGREEMENTS 

401.1  Scope. 

401J(  Oefinitiona. 

4014  Uw  of  the  Standard  Clauses  at 
1 401.14. 

401.4  Contractor  appeals  of  exceptions. 

401.5  Modificatian  and  tailoring  of  clauses. 

401.6  BxeiciaeofiiuiGh-ini^ts. 

401.7  Small  basinees  praference. 
401.a  Reporting  on  utiliiation  of  subject 

inventioos. 

401.9  Retention  of  ri^ts  by  contractor 
employee  inventor. 

401.10  Government  assignment  to 
contractor  of  ri^ts  in  invention  of 
government  employee. 

401.11  Appeals. 

401.12  Licensing  of  background  patent  rights 
to  third  parties. 

401.13  Administration  of  patent  rights 
rlaiisBS 

401.14  Standard  clauses. 

401.15  xPeferred  determinations. 


.  1 35  U.&C.  206  and  the  delegation 
of  authority  by  the  Secretary  of  Commerce  to 
the  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation  at  section  3(b)  of 
DOOlO-1. 


f  401.1 

(a)  This  part  implements  35  U.S.C. 
202-204  and  is  applicable  to  all  Federal 
agencies.  It  applies  to  all  funding 
agreements  with  small  business  Finns 
and  nonprofit  organizations  executed 
after  the  effiective  date  of  this  part, 
except  for  a  funding  agreement  made 
primarily  for  educational  purposes.  In 
accordance  with  35  U.S.C.  212  no 
scholarship,  fellowship,  training  grant, 
or  other  funding  agreement  made  by  a 
Federal  agency  primarily  to  an  awardee 
for  educational  purposes  will  contain 
any  provision  giving  the  Federal  agency 
any  rights  to  inventions  made  by  the 
awardee. 

(b)  The  "march-in"  and  appeals 
procedures  in  Si  401.6  and  401.11  shall 
apply  with  respect  to  any  march-in  or 
appeal  proceeding  initiated  after  the 
effective  date  of  this  part,  under  a 
funding  agreement  subject  to  chapter  18 
of  title  35,  U.S.C.,  even  if  the  funding 
agreement  was  executed  prior  to  that 
date. 

(c)  At  the  request  of  the  contractor,  a 
funding  agreement  for  the  operation  of  a 
Government-owned  facility  which  is  in 
effect  on  the  effective  date  of  this  part 
shall  be  promptly  amended  to  include 


the  provisions  requir  >d  by  §  401.3(a] 
unless  the  Agency  dt  termines  that  one 
of  the  exceptions  at  ^5  U.S.C.  202(a)(i)- 


(iv)  (§  401.3(a)(lH4) 


of  this  part)  is 


applicable  and  will  b  e  applied.  If  the 
exception  at  S  401.3{i  i)(4)  is  determined 
to  be  applicable,  the  Funding  agreement 
will  be  promptly  amonded  to  include  the 
provisions  required  1^  9  401.3(b). 

(d)  This  regulationHupercedes  OMB 
Circular  A-124  and  spall  take 
precedence  over  anytagency  regulations, 
including  regulations; issued  imder  the 
FAR  system,  which  a%  inconsistent 
with  it.  Existing  agency  regulations, 
inchiding  those  undef  the  FAR  system, 
shall  be  promptly  amended  to  conform 
to  this  part  and  amended  Chapter  18  of 
title  35.  No  deviation!  from  this 
regulation  or  the  claiises  prescribed  in  it 
shall  be  made  except)  with  the  approval 
of  the  Assistant  Secretary.  Regulations 
supplementing  this  p«rt  shall  be 
submitted  to  the  Assktant  Secretary  for 
review  for  consistency  with  this  part 
prior  to  their  issuanc#. 

(e)  In  the  event  an  Agency  has 
outstanding  prime  fui^ding  agreements 
that  do  not  contain  patent  flow-down 
provisions  consistent! with  this  part  or 
earlier  OFPP  regulations  (OMB  Circular 
A-124  or  OMB  Bulletin  81-22),  the 
agency  shall  take  api^priate  action  to 
ensure  that  small  business  firms  or 
nonproHt  organizations  that  are 
subcontractors  underjany  such 
agreements  and  that  teceived  their 
subcontracts  after  JuAr  1, 1981,  receive 
rights  in  their  subjectTinventions  that  are 
consistent  writh  chapter  18  and  this  part. 

(f)  This  part  is  not  intended  to  apply 
to  arrangements  undi'  which  nonprofit 
organizations,  small  business  firms,  or 
others  are  allowed  toluse  Government- 
owned  research  facilties  and  normal 
technical  assistance  provided  to  users  of 
those  facilities,  whether  on  a 
reimbursable  or  nonreimbursable  basis. 
Such  arrangements  ai  e  not  considered 
"funding  agreements'  as  defined  at  35 
U.S.C.  201(b)  and  S  4(  1.2(a)  of  this  part. 
However,  if  such  faci  ities  are  operated 
by  nonprofit  organizations  or  small 
business  firms  and  if  an  employee  of  the 
operator  is  a  co-inveiltor  (along  with  a 
user's  employee)  or  alsole  inventor,  then 
chapter  18  and  this  resulation  will 
govern  the  rights  of  tlfe  operator  in  the 
invention  as  derived  through  its 
employee-inventor.  It  is  therefore 
advisable,  and  espec^ily  so  if 
collaborative  researcl  is  contemplated, 
for  the  user,  the  operator,  and  the 
agency  to  reach  advance  agreement  on 
how  rights  to  inventions  will  be 
allocated  under  arrangements  for  use  of 
Government-owned  fi  icilities  being 
operated  by  nonprofit  organizations  or 
small  business  firms. 


§  401.2 
As  used  in  this  part — 

(a)  The  term  "funding  agreement" 
means  any  contact,  grant,  or  cooperative 
agreement  entered  into  between  any 
Federal  agency,  other  than  the 
Tennessee  Valley  Authority,  and  any 
contractor  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government.  This 
term  also  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  ifor  the 
performance  of  experimental, 
developmental,  or  research  work  under 
a  funding  agreement  as  defined  in  the 
first  sentence  of  this  paragraph. 

(b)  The  term  "contractor"  means  any 
person,  small  business  firm  or  nonprofit 
organization  which  is  a  party  to  a 
funding  agreement. 

(c)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code, 
or  any  novel  variety  of  plant  which  is  or 
may  be  protectable  under  the  Plant 
Variety  Protection  Act  [7  U.S.C.  2321  et 
seq.). 

(d)  The  term  "subject  invention" 
means  any  invention  of  a  contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement;  provided 
that  in  the  case  of  a  variety  of  plant,  the 
date  of  determination  (as  defined  in 
section  41(d)  of  the  Plant  Variety 
Protection  Act,  7  U.S.C.  2401(d))  must 
also  occur  during  the  period  of  contract 
performance. 

(e)  The  term  "practical  application" 
means  to  manufacture  in  the  case'of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(f)  The  term  "made"  when  used  in 
relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention. 

(g)  The  term  "small  business  firm" 
means  a  small  business  concern  as 
defined  at  Section  2  of  Pub.  L.  85536  (15 
U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purposes  of  this  part,  the  size  standards 
for  small  business  concerns  involved  in 
Government  procurement  and 
subcontracting  at  13  CFR  121.3-8  and 
121.3-12,  respectively,  will  be  used. 
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(h)  The  term  "nonpEoHt  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c)  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))  or  any 
nonprofit  scientinc  or  educational 
organization  qualified  under  a  state 
nonprofit  organization  statute. 

(i)  The  term  "chapter  18"  means 
chapter  16  of  title  35  of  the  United  States 
Code. 

(j)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation  or  his  or  her  designee. 

§401 J    Um  of  tlw  standard  claiMM  at 
§401.14. 

(a)  Each  funding  agreement  awarded 
to  a  small  business  firm  or  noriprofit 
organization  (except  those  subject  to  35 
U.S.C.  212)  shall  contain  the  clause 
found  in  §  401.14(a)  with  such 
modifications  and  tailoring  as 
authorized  or  required  elsewhere  in  this 
part.  However,  a  funding  agreement  may 
contain  alternative  provisions — 

(1)  when  the  contractor  is  not  located 
in  the  United  States  or  does  not  have  a 
place  of  business  located  in  the  United 
States  or  is  subject  to  the  control  of  a 
foreign  Government;  or 

(2)  in  exceptional  circumstances  when 
it  is  determined  by  the  agency  that 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  chapter  18  of  Title  35  of  the  United 
States  Code;  or 

(3)  when  it  is  determined  by  a 
Government  authority  which  is 
authorized  by  statute  or  executive  order 
to  conduct  foreign  intelligence  or 
counterintelligence  activities  that  the 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  is 
necessary  to  protect  the  security  of  such 
activities;  or 

(4)  when  the  funding  agreement 
includes  the  operation  of  a  Government- 
owned,  contractor-operated  facility  of 
the  Department  of  Energy  primarily 
dedicated  to  that  Department's  naval 
nuclear  propulsion  or  weapons  related 
programs. 

(b)  When  the  Department  of  Energy 
exercises  the  exception  at  S  401.3(a)(4), 
it  shall  use  the  clause  prescribed  at 
S  401.14(b)  with  such  modification  and 
tailoring  as  authorized  or  required 
elsewhere  in  this  part  When  any  agency 
exercises  the  exceptions  at  S  401.3(a)(2) 
or  (3),  it  shall  use  the  standard  clause  at 
i  401.14(a)  with  only  such  modifications 
as  are  necessary  to  address  the 
exceptional  circumstances  or  concerns 


which  led  to  the  use  of  the  exception. 
For  example,  if  the  justification  relates 
to  a  particular  Held  of  use  or  market,  the 
clause  might  be  modified  along  lines 
similar  to  those  described  in  8  401.14(b). 
In  any  event,  the  clause  should  provide 
the  contractor  with  an  opportunity  to 
receive  greater  rights  in  accordance  with 
the  procedures  at  S  401.15. 

(c)  When  a  funding  agreement 
involves  a  series  of  separate  task  orders, 
an  agency  may  apply  the  exceptions  at 

S  401.3(a)(2)  or  (3)  to  individual  task 
orders,  and  it  may  structure  the  contract 
80  that  modified  patent  rights  provisions 
will  apply  to  the  task  order  even  though 
the  clauses  at  either  §  401.14(a)  or  (b) 
are  applicable  to  the  remainder  of  the 
work.  Agencies  are  authorized  to 
negotiate  such  modified  provisions  with 
respect  to  task  orders  added  to  a 
funding  agreement  after  its  initial 
award. 

(d)  Before  utilizing  any  of  the 
exceptions  in  paragraph  (a)  the  agency 
shall  prepare  a  written  determination, 
including  a  statement  of  facts  supporting 
the  determination,  that  the  conditions 
identified  in  the  exception  exist.  In 
cases  when  {  401.3(a)(2)  is  used  the 
determination  shall  also  include  an 
analysis  justifying  the  determination. 
This  analysis  should  address  with 
specificity  how  the  alternate  provisions 
will  better  achieve  the  objectives  set 
forth  in  35  U.S.C.  200.  A  copy  of  each 
determination,  statement  of  facts,  and.  if 
applicable,  analysis  shall  be  promptly 
provided  to  the  contractor  or 
prospective  contractor. 

(e)  Except  for  determinations  under 
S  401.3(a)(3),  the  agency  shall  also 
provide  copies  of  each  determination, 
statement  of  fact  and  analysis  to 
Assistant  Secretary.  These  shall  be  sent 
within  30  days  after  the  award  of  the 
funding  agreement  to  which  they 
pertain.  Copies  shall  also  be  sent  to  the 
ClUef  Counsel  for  Advocacy  of  the  Small 
Business  Administration  if  the  funding 
agreement  is  with  a  small  business  firm. 

(f)  To  assist  the  Comptroller  General 
of  the  United  States  to  accomplish  his  or 
her  responsibilities  under  35  U.S.C.  202. 
each  Federal  agency  that  enters  into  any 
funding  agreements  with  nonprofit 
organizations  or  small  business  firms 
shall  accumulate  and,  at  the  request  of 
the  Comptroller  General,  provide  the 
Comptroller  General  or  his  or  her  duly 
authorized  representative  the  total 
number  of  prime  agreements  entered 
into  with  small  business  firms  or 
nonproHt  organizations  that  contain  the 
patent  rights  clause  in  this  part  or  under 
OMB  Circular  A-124  for  each  period  of 
October  1  through  September  30, 
bc^nning  with  October  1, 1982. 


(g)  To  qualify  for  the  standard  clause 
a  prospective  contractor  may  be 
required  by  an  agency  to  certify  that  it  is 
either  a  small  business  firm  or  a 
nonprofit  organization.  If  the  agency  has 
reason  to  question  the  status  of  the 
prospective  contractor  as  a  small 
business  firm  or  nonprofit  organization, 
it  may  file  a  protest  Ln  accordance  with 
13  CFR  121.3-5  if  small  business  firm 
status  is  questioned  or  require  the 
prospective  contractor  to  furnish 
evidence  to  establish  its  status  as  a 
nonprofit  organization. 


§401.4   Contractor appMls or •KoapOoM. 

(a)  In  accordance  with  35  U.S.C. 
202(b)(4)  a  contractor  has  the  right  to  an 
administrative  review  of  a 
determination  to  use  one  of  the 
exceptions  at  {{  401.3(a)  (l)-<4)  if  the 
contractor  believes  that  a  determination 
is  either  contrary  to  the  policies  and 
objectives  of  this  chapter  or  constitutes 
an  abuse  of  discretion  by  the  agency. 
Paragraph  (b)  of  this  section  specifies 
the  procedures  to  be  followed  by 
contractors  and  agencies  in  such  cases. 
The  assertion  of  such  a  claim  by  the 
contractor  shall  not  be  used  as  a  basis 
for  withholding  or  delaying  the  award  of 
a  funding  agreement  or  for  suspending 
performance  under  an  award.  However, 
pending  final  resolution  of  the  claim  the 
contract  may  be  issued  with  the  patent 
rights  provision  proposed  by  the  agenc}r; 
but  should  the  final  decision  be  in  favor 
of  the  contractor,  the  funding  agreement 
will  be  amended  accordingly  and  the 
amendment  made  retroactive  to  the 
effective  date  of  the  funding  agreement 

(b)(1)  A  contractor  may  appeal  a 
determination  by  providing  written 
notice  to  the  Agency  within  30  working 
days  from  the  time  it  receives  a  copy  of 
the  agency's  determination,  or  within 
such  longer  time  as  an  agency  may 
specify  in  its  regulations.  The 
contractor's  notice  should  specifically 
identify  the  basis  for  the  appeal. 

(2)  The  appeal  shall  be  decided  by  the 
head  of  the  agency  or  by  an  official  of 
the  agency  designated  by  the  head  of 
the  agency  who  is  at  a  level  above  the 
person  who  made  the  determination.  If 
the  notice  raises  a  genuine  dispute  over 
the  material  facts.  Uie  head  of  the 
agency  or  the  designee  shall  undertake 
or  refer  the  matter  for  fact-finding. 

(3)  Fact-fmding  shall  be  conducted  in 
accordance  with  procedures  established 
by  the  agency.  Such  procedures  shall  be 
as  informal  as  practicable  and  be 
consistent  with  principles  of 
fundamental  fairness.  The  procedures 
should  afford  the  contractor  the 
opportimity  to  appear  with  counsel, 
submit  documentary  evidence,  present 


witneMet  and  confront  such  persons  as 
the  agency  may  present  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  coat  to  the  contractor  upon 
request.  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency. 

(4)  The  ofiicial  conducting  the  fact- 
finding shall  prepare  written  findings  of 
fact  and  transmit  them  to  the  head  of  the 
agency  or  designee  promptly  after  the 
conclusion  of  the  fact-finding  proceeding 
along  with  a  recommended  decision.  A 
copy  of  the  flndings  of  fact  and 
recommended  decision  shall  be  sent  to 
the  contractor  (assignee  or  exclusive 
licensee)  by  registered  or  certified  mail. 

(5)  Fact-rinding  should  be  completed 
within  45  working  days  tnan  the  date 
the  agency  receives  the  contractor's 
written  notice. 

(6)  When  fact-finding  has  been 
conducted,  the  head  of  the  agency  or 
designee  shall  base  his  or  her  decision 
on  the  facts  found,  together  with  any 
aigument  submitted  by  the  contractor, 
agency  officials  or  any  other  information 
in  the  administrative  record.  In  cases 
referred  for  fact-finding  the  agency  head 
or  the  designee  may  reject  only  those 
facts  that  have  been  found  that  are 
clearly  erroneous  and  the  agency  head 
or  the  designee  may  hear  oral  arguments 
after  fact-fiifiding  provided  that  the 
contractor  or  contractor's  attorney  or 
representative  is  present  and  given  an 
opportunity  to  make  its  own  arguments 
and  rebuttal.  The  decision  of  the  agency 
head  or  the  designee  shall  be  in  writing 
and  include  an  explanation  of  the  basis 
of  the  decision  if  it  is  unfavorable  to  the 
contractor.  The  decision  of  the  agency 
or  designee  shall  be  made  within  30 
woricing  days  after  fact-finding  or,  if 
there  was  no  fact-finding,  within  45 
working  days  from  the  date  the  agency 
received  the  contractor's  written  notice. 

f401.8    ModHlcattonandtalortngof 
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fa)  Agencies  should  complete  the 
blank  in  paragraph  (g)(2)  of  the  clauses 
at  §  401.14  in  accordance  with  their  own 
or  applicable  Government-wide 
regulations  such  as  the  Federal 
Acquisition  Regulation. 

(b)  Agencies  should  complete 
paragraph  (1).  "Communications"  at  the 
end  of  the  clauses  at  {  401.14  by 
designating  a  central  point  of  contact  for 
communications  on  matters  relating  to 
the  clause.  Additional  instructions  on 
communications  may  also  be  included  in 
paragraph  (1). 

(c)  Agencies  may  replace  the 
underlined  words  and  phrases  in  the 
clauses  at  1 401.14  with  those 
appropriate  to  the  particular  funding 


agreement.  For  exam]  ile.  "contracts" 
could  be  replaced  byTgrant." 
"contractor"  by  "gradtee."  and 
"contracting  officer"  |y  "grants  officer." 
Depending  on  its  use.TFederal  agency" 
can  be  replaced  eithe^  by  the 
identification  of  the  agency  or  by  the 
specification  of  the  pi  rticular  office  or 
official  within  the  age  icy. 

(d)(1)  When  the  age  ncy  head  or  duly 
authorized  designee  cKtermines  at  the 
time  of  contracting  wfh  a  small 
business  firm  or  nonprofit  organization 
that  it  would  be  in  tha  national  interest 
to  acquire  the  right  to  jsublicense  foreign 
Governments  or  interaational 
organizations  pursuant  to  any  existing 
treaty  or  international  agreement,  a 
sentence  may  be  add^  at  the  end  of 
paragraph  (b)  of  the  c  auses  at  S  401.14 
as  follows: 

This  license  will  inclu)  e  the  right  of  the 
Government  to  sublicen^  foreign 
Governments  and  internitional  organizations 
pursuant  to  the  following  treaties  or 
international  agreements . 

The  blank  above  shoutd  be  completed 
with  the  names  of  apnicable  existing 
treaties  or  international  agreements, 
agreements  of  cooperation,  memoranda 
of  understanding,  or  similar 
arrangements  includiiig  military 
agreements  relating  tqweapons 
development  and  production.  The  above 
language  is  not  intended  to  apply  to 
treaties  or  other  agreepients  that  are  in 
effect  on  the  date  of  the  award  but 
which  are  not  Usted.  Alternatively, 
agencies  may  use  subitantially  similar 
language  relating  the  Covemmenf's 
rights  to  specific  treaties  or  other 
agreements  identified  elsewhere  in  the 
funding  agreement.  The  language  may 
also  be  modified  to  make  clear  that  the 
rights  granted  to  the  foreign  Government 
or  international  organfeation  may  be  for 
additional  rights  beyoi  id  a  license  or 
sublicense  if  so  requin  id  by  the 
applicable  treaty  or  international 
agreement.  For  example,  in  some  cases 
exclusive  licenses  or  even  the 
assignment  of  title  in  the  foreign  country 
involved  might  be  required.  Agencies 
may  also  modify  the  language  above  to 
provide  for  the  direct  licensing  by  the 
contractor  of  the  foreign  Government  or 
international  organization. 

(2)  If  the  funding  agreement  is 
expected  to  involve  a  $erie8  of  changing 
tasks  over  an  extended  period  of  time, 
such  as  the  typical  fuiming  agreement 
for  the  operation  of  a  Qovemment- 
owned  facility,  the  fol^wing  language 
may  also  be  added: 


The  agency  reserves  tl_ 
unilaterally  amend  this  /a 
identify  specific  treaties 
agreements  entered  into 


right  to 

iding  agreement  to 
\T  international 
ly  the  Government 


after  the  effective  date  of  thin  funding 
agreement  pursuant  to  which  the  contractor 
shall  grant  the  Government  (or  foreign 
Governments  or  international  organizations 
designated  by  the  Agency]  with  respect  to 
subject  inventions  made  after  the  date  of  the 
amendment  those  license  or  other  rights 
which  are  necessary  for  the  Government  to 
meet  its  obligations  to  foreign  Governments 
and  international  organizations  under  such 
treaties  or  international  agreements. 

(e)  Agencies  may  add  additional 
subparagraphs  to  paragraph  (f)  of  the 
clauses  at  §  401.14  to  require  the 
contractor  to  do  one  or  both  of  the 
following: 

(1)  Provide  a  report  prior  to  the  close- 
out  of  a  funding  agreement  listing  all 
subject  inventions  or  stating  that  there 
were  none. 

(2)  Provide,  upon  request,  the  filing 
date,  serial  number  and  title;  a  copy  of 
the  patent  application:  and  patent 
number  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractor  has  applied  for  patents. 

(f)  If  the  contract  is  with  a  nonprofit 
organization  and  is  for  the  operation  of 
a  Government-owned  facility  the 
following  will  be  substituted  for 
paragraph  (k)(3)  of  the  clause  at 

§  401.14(a): 

(3)  After  payment  of  patenting  costs. 
licensing  costs,  payments  to  inventors,  and 
other  expenses  incidental  to  the 
administration  of  subject  inventions,  the 
balance  of  any  royalties  or  income  earned 
and  retained  by  the  contractor  during  any 
fiscal  year  on  subject  inventions  under  this  or 
any  successor  contract  containing  the  same 
requirement,  up  to  any  amount  equal  to  five 
percent  of  the  budget  of  the  facility  for  that 
fiscal  year,  shall  be  used  by  the  contractor  for 
scientific  research,  development,  and 
education  at  the  facility  consistent  with  the 
research  and  development  mission  and 
objectives  of  the  facility,  including  activities 
that  increase  the  licensing  potential  of  other 
inventions  of  the  facility.  If  the  balance 
exceeds  five  percent,  75  percent  of  the  excess 
above  five  percent  shall  be  payed  by  the 
contractor  to  the  Treasury  of  the  United 
States  and  the  remaining  25  percent  shall  lie 
used  by  the  contractor  only  for  the  same 
purposes  as  described  above.  To  the  extent  it 
provides  the  most  efficient  technology 
transfer,  the  licensing  of  subject  inventions 
shall  be  administered  by  contractor 
employees  on  location  at  the  facility. 

This  paragraph  shall  not  be  used  in 
contracts  for  the  operation  of  or 
performance  of  work  at  facilities  or 
laboratories  that  are  not  Government- 
owned  regardless  of  what  percentage  of 
the  work  at  the  facility  or  laboratory  is 
funded  by  the  Government  and 
regardless  of  whether  or  not  the 
construction  or  equipping  of  the  facility 
was  paid  for  out  of  funds  provided  by 
the  Government. 
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§401.6   EnrctMofi 

(a)  The  following  procedures  shall 
govern  the  ex«xuse  of  the  march-in 
rights  of  the  agencies  set  forth  in  3S 
U.S.C.  203  and  the  clause  at  i  401.14. 

(b)  Whenever  an  agency  receives 
information  that  it  believes  might 
warrant  the  exercise  of  march-in  rights, 
before  initiating  any  march-in 
proceeding,  it  shall  notify  the  contractor 
in  writing  of  the  information  and  request 
informal  written  or  oral  comments  from 
the  contractor  as  well  as  information 
relevant  to  the  matter.  In  the  absence  of 
any  comments  from  the  contractor 
within  30  days,  the  agency  may,  at  its 
discretion  proceed  with  the  procedures 
below.  If  a  comment  is  received, 
whether  or  not  within  30  days,  then  the 
agency  shall,  within  60  days  after  it 
receives  the  comment,  either  initiate  the 
procedures  below  or  notify  the 
contractor,  in  writing,  that  it  will  not 
pursue  march-in  rights  based  on  the 
information  about  which  the  contractor 
was  notified. 

(c)  A  march-in  proceeding  shall  be 
initiated  by  the  issuance  of  a  written 
notice  by  the  agency  to  the  contractor 
and  its  assignee  or  exclusive  licensee,  as 
applicable,  stating  that  the  agency  is 
considering  the  exercise  of  march-in 
rights.  The  notice  shall  state  the  reasons 
for  the  proposed  march-in  in  terms 
sufficient  to  put  the  contractor  on  notice 
of  the  facts  upon  which  the  action  would 
be  based  and  shall  specify  the  fleld  or 
fields  of  use  in  which  the  agency  is 
considering  requiring  licensing.  The 
notice  shall  advise  the  contractor 
(assignee  or  exclusive  licensee)  of  its 
rights,  as  set  forth  in  this  section  and  in 
any  supplemental  agency  regulations. 
The  determination  to  exercise  march-in 
rights  shall  be  made  by  the  head  of  the 
agency  or  his  or  her  designee. 

(d)  Within  30  days  after  the  receipt  of 
the  written  notice  of  march-in,  the 
contractor  (assignee  or  exclusive 
licensee)  may  submit  in  person,  in 
writing,  or  through  a  representative, 
information  or  argument  in  opposition  to 
the  proposed  march-in,  including  any 
additional  specific  information  which 
raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in 
is  based.  If  the  information  presented 
raises  a  genuine  dispute  over  the 
material  facts,  the  head  of  the  agency  or 
disignee  shall  undertake  or  refer  the 
matter  to  another  official  for  fact- 
finding. 

(e)  Fact-finding  shall  be  conducted  In 
accordance  with  the  procedures 
established  by  the  agency.  Such 
procedures  shall  be  as  informal  as 
practicable  and  be  consistent  with 
principles  of  fundamental  fairness.  The 


procedures  should  afford  the  contractor 
the  opportunity  to  appev  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  present.  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency.  Any  portion  of  the  march-in 
proceeding,  induding  a  fact-finding 
hearing  that  involves  testimony  or 
evidence  relating  to  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  contractor,  its 
assignee,  or  licensees  shall  be  closed  to 
the  public  including  potential  licensees. 
In  accordance  with  35  U.S.C.  202(c)(5). 
agencies  shall  not  disclose  any  siuii 
information  obtained  during  a  march-in 
proceeding  to  persons  outside  the 
Government  except  when  such  release 
is  authorized  by  the  contractor  (assignee 
or  licensee). 

(f)  The  official  conducting  the  fact- 
finding shall  prepare  written  findings  of 
fact  and  transmit  them  to  the  head  of  the 
agency  or  designee  promptly  after  the 
conclusion  of  the  fact-finding  proceeding 
along  with  a  recommended 
determination.  A  copy  of  the  findings  of 
fact  shall  be  sent  to  the  contractor 
(assignee  or  exclusive  licensee)  by 
registered  or  certified  mail.  The 
contractor  (assignee  or  exclusive 
licensee)  and  agency  representatives 
will  be  given  30  days  to  submit  written 
arguments  to  the  head  of  the  agency  or 
designee:  and,  upon  request  by  the 
contractor  oral  arguments  will  be  held 
before  the  agency  head  or  designee  that 
will  make  the  final  determination. 

(g)  In  cases  in  which  fact-finding  has 
been  conducted,  the  head  of  the  agency 
or  designee  shall  base  his  or  her 
determination  on  the  facts  found, 
together  with  any  other  information  and 
written  or  oral  arguments  submitted  by 
the  contractor  (assignee  or  exclusive 
licensee]  and  agency  representatives, 
and  any  other  information  in  the 
administrative  record.  The  consistency 
of  the  exercise  of  march-in  rights  with 
the  policy  and  objectives  of  35  U.S.C. 
200  shall  also  be  considered.  In  cases 
referred  for  fact-finding,  the  head  of  the 
agency  or  designee  may  reject  only 
those  facts  that  have  been  found  that 
are  clearly  erroneous.  Written  notice  of 
the  determination  whether  march-in 
rights  will  be  exercise  shall  be  made  by 
the  head  of  the  agency  or  designee  and 
sent  to  the  contractor  (assignee  or 
exclusive  licensee)  by  certified  or 
registered  mail  within  90  days  after  the 
completion  of  fact-finding  or  90  days 
after  oral  arguments,  whichever  is  later, 
or  the  proceedings  will  be  deemed  to 


have  been  terminated  and  thereafter  no 
march-in  bated  on  the  foots  and  reasons 
upon  which  the  procaMUng  was  initiated 
may  be  exercise. 

(h)  An  agency  may,  at  any  time, 
terminate  a  march-in  proceeding  if  it  is 
satisfied  that  it  does  not  wish  to 
exercise  mardi-in  li^ts. 

(i)  The  procedures  of  this  part  shall 
also  apply  to  the  exercise  of  march-in 
rights  against  inventors  receiving  title  to 
subject  inventions  under  35  U.S.C  202(d) 
and.  for  that  purpose,  the  term 
"contractor"  as  used  in  this  section  shall 
be  deemed  to  include  die  inventor. 

(j)  An  agency  determination 
unfavorable  to  the  contractor  (assignee 
or  exclusive  licnsee)  shall  be  held  in 
abeyance  pending  the  exhaustion  of 
appeals  or  petitions  filed  under  35  U.S.C 
206(2). 

(k)  Agencies  are  authorized  to  issue 
su|>plemental  procedures  not 
inconsistent  with  this  part  for  the 
conduct  of  march-in  proceedings. 


{401.7 

(a)  Paragraph  (k)(4)  of  the  clauser  at 
1 401.14  implements  tfie  small  business 
preference  requirement  of  35  U.S.C 
202(c)(7)(D).  Contractors  are  expected  to 
use  efforts  that  are  reasonable  under  the 
circumstances  to  attract  small  business 
licensees.  They  are  also  expected  to  give 
small  business  firms  diat  meet  the 
standard  outlined  in  the  clause  a 
preference  over  odier  applicants  for 
licenses.  What  constitutes  reasonable 
efforts  to  attract  small  business 
licensees  will  vary  with  the 
circumstances  and  the  nature,  duration, 
and  expense  of  efforts  needed  to  bring 
the  invention  to  the  market. 

(b)  Small  business  firms  that  believe  a 
nonprofit  organization  is  not  meeting  its 
obligations  under  the  clause  may  report 
their  concerns  to  the  Assistant 
Secretary.  To  the  extent  deemed 
appropriate,  the  Assistant  Secretary  will 
undertake  informal  investigation  of  the 
concern,  and.  if  appropriate,  enter  into 
discussions  or  negotiations  with  the 
nonprofit  organization  to  the  end  of 
improving  its  efforts  in  meetings  its 
obligations  under  the  clause.  However, 
in  no  event  will  the  Assistant  Secretary 
intervene  in  negotiations  or  contractor 
decisions  concerning  the  licensing  of  a 
specific  subject  invention.  As 
appropriate  the  investigations, 
discussions,  and  negotiations  of  the 
Assistant  Secretary  will  be  coordinated 
with  other  agencies,  including  the  Small 
Business  Administration;  and  in  the  case 
of  a  contract  for  the  operation  of  a 
Government-owned,  contractor  operated 
research  or  production  faciKty,  the 
Assistant  Secretary  will  coordinate  with 
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the  agency  responsible  for  the  facility 
iwior  to  any  discussions  or  negotiations 
with  the  contractor. 


{401.10 

MN  III  amor  oi  nQins  i 


|40tJ    RspofUngt 


olsubfact 


(a)  Paragraph  (h)  of  the  clauses  at 
1401.14  and  its  counterpcul  in  the  clause 
at  Attachment  A  to  OMB  Circular  A-124 
provides  that  agencies  have  the  ri^t  to 
receive  periodic  reports  &om  the 
contractor  on  utilization  of  inventions. 
In  accordance  with  such  instructions  as 
may  be  issued  by  the  Department  of 
Commerce,  agencies  shall  obtain  such 
information  from  their  contractors. 
Pending  such  instructions,  agencies 
should  not  impose  reporting 
requirements. 

fb]  In  accordance  with  35  U.S.C 
202(cH5)  and  the  terms  of  the  clauses  at 
i  401.14.  agencies  shall  not  disclose  such 
information  to  persons  outside  the 
Government  Agencies  should  note  that 
because  of  the  amendment  to  35  U.S.C 
202(c)(5).  the  clauses  at  S  401.14  do  not 
require  the  contractor  to  mark  the  data 
as  proprietary.  This  is  a  change  from  the 
clause  prescribed  by  OMB  Circular  A- 
124  which  requires  the  contractor  to 
mark  data  if  it  wishes  the  agency  to 
protect  it  Agencies  which  obtain  reports 
on  utilization  of  subject  inventions  made 
under  funding  agreements  with  the 
marking  requirements  of  the  earlier 
OMB  clause  shall  treat  these  reports  in 
accordance  with  the  provisions  of 
amended  35  U.S.C  202(c)(5)  and  shall 
not  require  them  to  be  marked  in  order 
to  afford  them  protection.  The 
provisions  of  35  U.S.C.  202(c)(5).  as 
amended,  shall  take  precedence  over  the 
conflicting  language  in  the  clause 
previously  prescribed  by  OMB  Circular 
A-124.  Despite  the  lack  of  a  formal 
requirement  for  contractors  to  mark 
reports  on  utilization,  contractors  are 
encouraged  to  include  confidentiality 
markings  to  better  insure  that  their 
reports  will  not  be  inadvertently 
released  outside  the  agency. 


1401 J 


Of  rights  by  eontraelor 


Agencies  which  allow  an  employee/ 
inventor  of  the  contractor  to  retain 
rights  to  a  subject  invention  made  under 
a  funding  agreement  with  a  small 
business  firm  or  nonproHt  organization 
contractor,  as  authorized  by  35  U.S.C 
202(d),  will  impose  upon  the  inventor  at 
least  those  conditions  that  would  apply 
to  a  small  business  firm  contractor 
under  paragraphs  (dXl)  (i)  and  (iii); 
(fH4):  (h):  (i):  and  (j)  of  the  clause  at 
1 401.14(a). 


I  asaigniiient  to 
I  ■iveiiuon  oi 


In  any  case  when  a  Federal  employee 
is  a  co-inventor  of  ^y  invention  made 
under  a  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
and  the  Federal  agoicy  employing  such 
co-inventor  transfen  or  reassigns  the 
right  it  has  acquired  in  the  subject 
invention  from  its  ^ployee  to  the 
contractor  as  authotized  by  35  U.S.C. 
202(e).  the  assignm^t  will  be  made 
subject  to  the  samejconditions,  but  no 
others,  as  apply  to  ne  contractor  under 
the  patent  tights  cl^se  of  its  funding 
agreement  so  that  a  tily  one  set  of 
conditions  applies  t )  the  subject 
invention. 


9401.11 

(a)  The  agency  o^cial  initially 
authorized  to  take  aiy  of  the  following 
actions  shall  provide  the  contractor  with 
a  written  statementjof  the  basis  for  his 
or  her  action  at  the  time  the  action  is 
taken,  including  any  relevant  facts  that 
were  relied  upon  in  taking  the  action. 

(1)  A  refusal  to  grant  an  extension 
under  paragraph  (c)l4)  of  the  standard 
clauses.  [ 

(2)  A  request  for  a  conveyance  of  title 
under  paragraph  (djof  the  standard 
clauses.  | 

(3)  A  refusal  to  grant  a  waiver  under 
paragraph  (i)  of  the  standard  clauses. 

(4)  A  refusal  to  afBrove  an 
assignment  under  pliragraph  (k)(l)  of  the 
standard  clauses.    I 

(5)  A  refusal  to  grant  an  extension  of 
the  exclusive  license  period  under 
paragraph  k.  (2)  of  t|ie  clauses 
prescribed  by  eitheiS  OMB  Circular  A- 
124  or  OMB  BuIIetiii  81-22. 

(b)  Each  agency  uiall  establish  and 
publish  procedures  under  which  any  of 
the  agency  actions  listed  in  paragraph 
(a)  of  this  section  may  be  appealed  to 
the  head  of  the  agency  or  designee. 
Review  at  this  level  shall  consider  both 
the  factual  and  legal  basis  for  the 
actions  and  its  consistency  with  the 
policy  and  objectivas  of  35  U.S.C.  200- 
206. 

(c)  Appeals  proce  lures  established 
under  paragraph  (b)  of  this  section  shall 
include  administrative  due  process 
procedures  and  staifdards  for  fact- 
finding at  least  comparable  to  those  set 
forth  in  S  401.6(e)-{a)  whenever  there  is 
a  dispute  as  to  the  »ctual  basis  for  an 
agency  request  for  a  conveyance  of  title 
under  paragraph  d.  •f  the  standard 
clauses,  including  aiy  dispute  as  to 
whether  or  not  an  ir  vention  is  a  subject 
invention. 

(d)  To  the  extent  that  any  of  the 
actions  described  in  paragraph  (a)  of 
this  section  are  subpct  to  appeal  under 


the  Contracts  Dispute  Act.  the 
procedure?  under  that  Act  will  satisfy 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section. 

(e)  As  used  in  this  section  the  term 
"standard  clause:"  means  the  clauses  of 
S  401.14  of  this  Part  and  the  clauses 
previously  prescribed  by  either  OMB 
Circular  A-124  or  OMB  Bulletin  81-22. 

9  401.12    Ueensing  of  backflround  patent 
rights  to  thM  parties. 

(a)  A  funding  agreement  with  a  small 
business  firm  or  a  domestic  nonprofit 
organization  will  not  contain  a  provision 
allowing  a  Federal  agency  to  require  the 
licensing  to  third  parties  of  inventions 
owned  by  the  contractor  that  are  not 
subject  inventions  unless  such  provision 
has  been  approved  by  the  agency  head 
and  a  written  justification  has  been 
signed  by  the  agency  head.  Any  such 
provision  will  clearly  state  whether  the 
licensing  may  be  required  in  coimection 
with  the  practice  of  a  subject  invention, 
a  specifically  identified  woik  object,  or 
both.  The  agency  head  may  not  delegate 
the  authority  to  approve  such  provisions 
or  to  sign  the  justification  required  for 
such  provisions. 

(b)  A  Federal  agency  will  not  require 
the  licensing  of  third  parties  under  any 
such  provision  unless  the  agency  head 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  subject  invention  or  for  the  use  of  a 
work  object  of  tlie  funding  agreement 
and  that  such  action  is  necessary  to 
achieve  practical  application  of  the 
subject  invention  or  work  object.  Any 
such  determination  will  be  on  the  record 
after  an  opportunity  for  an  agency 
hearing  and  the  contractor  shall  be 
given  prompt  notification  of  the 
determination  by  certified  or  registered 
mail. 

9401.13    Administration  of  patMit  rights 


(a)  In  the  event  a  subject  invention  is 
made  under  funding  agreements  of  more 
than  one  agency  at  the  request  of  the 
contractor  or  on  their  own  initiative,  the 
agencies  shall  designate  one  agency  as 
responsible  for  administration  of  the 
rights  of  the  Government  in  the 
invention. 

(b)  Agencies  shall  not  require  yearly 
or  other  periodic  reports  by  contractors 
listing  subject  inventions  in  any  funding 
agreements  entered  into  after  the 
effective  date  of  this  Part.  Close  out 
reports  are  authorized  at  i  401.5(e). 

(c)  Agencies  shall  promptly  grant, 
unless  there  is  a  significant  reason  not 
to,  a  request  by  a  nonprofit  organization 
under  paragraph  k.  (2)  of  the  dauses 
prescribed  by  either  OMB  Circular  A- 
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124  or  OMB  Bulletin  Bl-22  since  35 
U.S.C.  202(c)(7)  has  since  been  amended 
to  eliminate  the  limitation  on  the 
duration  of  exclusive  licenses.  Similariy. 
unless  there  is  a  significant  reason  not 
to,  agencies  shall  promptly  approve  an 
assignment  by  a  nonprofit  organization 
to  an  oiganization  which  has  as  one  of 
its  primary  functions  the  management  of 
inventions  when  a  request  for  approval 
has  been  necessitated  under  paragraph 
k.  (1)  of  the  clauses  prescribed  by  eidier 
ONfB  Circular  A-124  or  OMB  Bulletin 
81-22  because  the  patent  management 
organization  is  engaged  in  or  holds  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention.  As 
amended,  35  U.S.C.  202(c)(7)  no  longer 
contains  this  limitation. 

(d)  Paragraph  (e)(4)-(6)  of  the  clauses 
at  {  401.14  obligates  agencies  to  treat 
contractor  invention  disclosures  and 
other  related  documents  as  confidential. 
These  requirements  were  in  part  9  of 
OMB  Circular  A-124  and  should  also  be 
followed  with  respect  to  funding 
agreements  predating  this  Part  401. 

§401.14    Standard  patent  rtgMtdauMS. 

(a)  The  following  is  the  standard 
patent  rights  clause  to  be  used  as 
specified  in  §  401.3(a). 

Patent  Rights  (Small  Business  Finns  and 
Nonprofit  Oiganiiations)  (Mar  19M) 

(a)  Derinitions. 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code,  or  any  novel  variety  of 
plant  which  is  or  may  be  protected  under  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2321  et. 
seq.). 

(2)  "Subject  invention"  means  any 
invention  of  the  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract, 
provided  that  in  the  case  of  a  variety  of  plant, 
the  date  of  determination  (as  defined  in 
section  41(d)  of  the  Plant  Variety  Protection 
Act,  7  U.S.C.  2401(d))  must  also  occur  during 
the  period  of  contract  performance. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are.  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  term's. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  Invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L  65-536  (IS  U.S.C.  632)  and 
implementing  regulations  of  the 


Administrator  of  the  Small  Business 
Administratioa  For  the  puipoae  of  this 
clause,  the  size  standards  for  small  business 

concerns  involved  in  Government        

procurement  and  subcontracting  at  13  CFR 
121.9-a  and  13  CFR  121.3-12.  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C  501(c)  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (25  U.S.C  501(a)) 
or  any  nonprofit  scientific,  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights. 

The  contractor  may  retain  the  entire  right, 
title,  and  interest  throughout  the  worid  to 
each  subject  invention  sub{ect  to  the 
provisions  of  this  clause  and  35  U.S.C  203. 
With  respect  to  any  subject  invention  in 
which  the  contractor  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf, 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure.  Election  of  Tide 
and  Filing  of  Patent  Application  by 
Contractor. 

(1)  The  contractor  Mrill  disclose  each 
subject  invention  to  the  Federal  agency 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  agency  shall  be  in  the  form  of  a  written 
report  and  shall  identify  the  contract  under 
which  the  invention  was  made  and  the 
inventor(8].  It  shall  be  sufficientiy  complete 
in  technical  detail  to  convey  a  clear 
understanding  to  the  extent  known  at  the 
time  or  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
agency,  the  contractor  will  promptly  notify 
the  agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public  use 
planned  by  the  contractor. 

(2)  The  contractor  will  elect  in  writing 
whether  or  not  to  retain  tide  to  any  such 
invention  by  notifying  the  Federal  agency 
within  two  years  of  disclosure  to  the  Federal 
agency.  However,  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  stiU  be 
obtained  in  the  United  States,  the  period  for 
election  of  tide  may  be  shortened  by  the 
agency  to  a  date  that  is  no  more  than  60  days 
prior  to  the  end  of  the  statutory  period. 

(3)  The  contractor  will  file  its  initital  patent 
application  on  a  subject  invention  to  which  it 
elects  to  retain  tide  within  one  year  after 
election  of  tide  or,  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 


States  after  a  publicatioa.  oo  sale,  or  public 
use.  The  coatroctor  will  fik  patent 
applications  in  additional  countries  wdthin 
eitiier  ten  months  of  the  conespoodiag  faiitial 
patent  application  or  six  months  froB  the 
date  penaission  is  granted  by  tte 
Commissiooer  of  Patants  and  Trademarks  to 
file  foreign  patent  applications  when  such 
filing  has  been  prohibited  l>y  a  Secrecy 
Order. 

(4)  Requests  lor  extension  of  die  time  for 
discloeii^  and  electing  title  under 
subparapaphs  (1)  and  (2)  may.  at  the 
discretion  of  the  agmcy,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Tide. 

(1)  The  coflfnoctor  will  convey  to  the 
Federal  agency,  upon  written  request,  title  to 
any  subject  invention — 

(i)  If  the  contractor  fails  to  disclose  or  elect 
tide  to  the  subject  invention  within  the  times 
specified  in  (c).  above,  or  elects  not  to  letahi 
tide. 

(ii)  In  those  countries  in  which  the 
contractor  fails  to  file  patent  applications 
widdn  the  times  specified  in  (c)  above: 
provided,  however,  that  if  the  Contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above,  but  prior  to 
its  receipt  of  die  written  request  of  ^o 
Federal  agency,  the  contractor  shall  continue 
to  retain  tide  in  that  country. 

(iii)  In  any  country  in  whidi  the  contractor 
decides  not  to  continue  the  prosecution  of 
any  appUcation  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor  and 
Protection  of  the  Contnctor  Right  to  File. 

(1)  The  contractor  will  retain  a 
nonexclusive  royalty-free  Ucense  throughout 
the  worid  in  eadi  subjed  invention  to  whidi 
die  Government  obtains  title,  except  if  die 
contractor  fails  to  disdose  die  invention 
widiin  die  times  specified  in  (c).  above.  The 
contractor'B  license  extends  to  Its  domestic 
subsidiary  and  affiliates,  if  any.  within  the 
corporate  structure  of  which  the  contractor  is 
a  party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
die  contractor  was  legally  obligated  to  do  so 
at  the  time  the  contractor  was  awarded.  The 
license  is  tiansferable  only  widi  die  approval 
of  the  Federal  agency  except  when 
transferred  to  the  successor  of  diat  party  of 
the  contractor'i  business  to  which  die 
invention  pertains. 

(2)  the  contractor's  domestic  license  may 
be  revoked  or  modified  by  the  funding 
Federal  agency  to  the  extent  necessary  to 
achieve  expeditious  practical  appUcation  of 
subject  invention  pursuant  to  an  appUcation 
for  an  exclusive  license  submitted  in 
accordance  widi  appUcable  provisions  at  37 
CFR  Part  404.  This  Ucense  wUl  not  be 
revoked  in  diat  field  of  use  or  the 
geographical  areas  in  which  the  contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  aocesaibia  to  die  public 
The  license  in  any  foreign  country  aiay  be 
revoked  or  modified  at  the  diacretiott  of  die 
funding  Federal  agency  to  the  extant  tha 
contractor,  its  licensees,  or  the  dooMstic 
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•utwidMriM  or  alfilMtM  have  failed  to 
achieve  practical  applicatioa  in  thai  foreign 
country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  funding  Federal  agency  will 
furnish  the  contractor  a  written  notice  of  its  . 
inlentkNi  to  revoke  or  modify  the  license,  and 
the  contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause  shown 
by  the  contractor )  after  the  notice  to  show 
cause  why  the  license  should  not  be  revoked 
or  modified.  The  contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
rsgulations  in  37  CFR  Part  404.  concerning  the 
licensing  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  the  license. 

(4)  The  agency  agrees  that  in  accordance 
with  35  U.S.C  206  it  will  not  disclose  or 
release  to  third  parties  pursuant  to  requests 
under  the  Freedom  of  Iiiformation  Act  or 
otherwise  copies  of  any  document  which  the 
agency  obtained  under  this  clause  which  is 
part  of  an  application  for  patent  with  the  U.S. 
Patent  and  Trademark  Office  or  any  foreign 
patent  office  filed  by  the  contractor  (or  its 
assignees,  licensees,  or  employees)  on  a 
subject  invention  to  which  the  contractor  has 
elected  to  retain  title. 

(5)  The  agency  agrees  that  in  accordance 
with  35  U.&C  206  it  will  not  disclose  or 
rdease  to  third  parties  pursuant  to  requests 
under  the  Ptaedom  of  Information  Act  or 
otherwlM  any  information  submitted  under 
para«rapli  (c),  above,  dfeckieing  a  subject 
•nvenboQ  for  a  reasonable  time  in  order  for 
the  contractor  to  file  a  patent  applicaUon  on 
any  subject  inventioa  in  which  it  has  elected 
or  retaiM  the  rjigbl  to  alad  retention  of  title. 
For  paqMsw  oflfalt  pwayqih.  a  reasonable 
time  shall  be  the  ttaM  durii«  which  an  initial 
paleirt  aypMcatkn  aay  be  lUad  under 
pmpapii  (c)  ariUa  «JeiM«  pravidad 
iMwevar.  ttotthe  rtfm.'jr  — y  make 
AackMun  at  it*  diaenllMi  if  it  finds  that  the 
sane  tofar—Moa  haa  b— prtvioualy 
poUiihMl  by  Am  iaveBtar.  coatrader,  or 


Tnpoit  or 

_ —  ■  _.  J 1  a  sMP|eci 

inveattai  to  tvUditt  kM  flbelid  or  ■•  V  elect 
tilla,  the  mMnr  wiB  MM  iMMMNa  efforts  to 
raMid  ila  piMkaltaB  of  *•  Mtoftol  for  at 
ieeat  six  moBlhs  fiMi  th»  date  of  Ha  reoeipl  of 
tba  wport  or  wibtolMloB  or.  If  writor.  until 
the  coRlRicfor  hM  Med  aa  WtM  patent 
applicatian.  Moieowai.  MtUw  in 


subparayaplM  («)  and  (5)  of  thla  parafraph 
shall  prBGhide  dw  <«a«cy  Ami  rriMab« 


,the 
Mbpafagraphs 
ana 


documeata  daaci  tttad  la  _ 
to  other  conlracton  of  the 
confidential  basie  if 

relevant  to  tfia  work  bataf  patfofiBMi  by 
thoae  contractors. 

(f)  Con/flocloir  Action  to  Ptatect  the 
Government's  Interest 


es  to  execute  or  to 
bmptly  deliver  to  the 
ttniments  necessary  to 
I  the  rights  the 

bout  the  world  in 
ns  to  which  the 


(1)  The  contractor  i 
have  executed  and  pr 
Federal  agency  all  ins 
(i)  establish  or  confira 
Covenunent  has  throi 

those  subject  inventiol...  ._ . 

contractor  elects  to  r^ain  title,  and  (ii) 
convey  title  to  the  Federal  agency  when 
requested  under  para|raph  (d)  above  and  to 
enable  the  Govermnelt  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require,  by 
written  agreement,  itsiemployees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  v^riting  to  personnel 
identified  as  responsikle  for  the 
administration  of  patoit  matters  and  in  a 


format  suggested  by 
subject  invention  ma 
order  that  the  contra 
disclosure  provisions 


|e  contractor  each 
!  under  contract  in 
or  can  comply  with  the 

p  paragraph  (c),  above, 

and  to  execute  all  papers  necessary  to  file 
patent  applications  oa  subject  inventions  and 
to  establish  the  Goveitiment's  rights  in  the 
subject  inventions.  This  disclosurn  I'ormat 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1).  above.  The 
contractor  shall  instruct  such  employees 
through  employee  agr«ements  or  other 
suitable  educational  programs  on  the 
importance  of  reportitig  inventions  in 


sufficient  tiipe  to  per. 

applications  prior  to ' 

bars. 

(3)  The  contractor  \ 


it  the  filing  of  patent 
lS  or  foreign  statutory 

ill  notify  the  Federal 
agency  of  any  decisions  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  c^fend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country^  not  less  than  thirty 
days  before  the  expirsiion  of  the  response 
period  required  by  the:relevant  patent  office. 

(4)  The  contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
applications  and  any  (tatent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract]  awarded  by  (identify  the  Federal 
agency).  The  Governm  ent  has  certain  rights 
in  the  invention." 

(g)  Subcontracts. 

(1)  The  contractor  w  ill  include  this  clause, 
suitably  modified  to  ic^ntify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  to  be  performed  py  a  small  business 
firm  or  domestic  nonpaofit  organization.  The 
subcontractor  will  retan  all  rights  provided 
for  the  contractor  in  th|s  clause,  and  the 
contractor  will  not,  as  part  of  the 
consideration  for  awaitiing  the  8ubi:outiai;t. 
obtain  rights  in  the  subcontractor's  subject 
inventions.  j 

(2)  The  contractor  will  include  In  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  the  patent  rights  plause  required  by 
[cite  section  of  agency\iwplementing 
regulations  or  FAR). 

(3)  In  the  case  of  suncontracts,  at  any  tier, 
when  the  prime  awardlwith  the  Federal 
agency  was  a  contract ibut  not  a  grant  or 
cooperative  agreement,  the  agency, 
subcontractor,  and  thekoontractor  agreed  that 


the  mutual  obligations  of  the  parties  created 
by  this  clause  constitute  a  contract  between 
the  subcontractor  and  the  Federal  agency 
with  respect  to  the  matters  covered  by  the 
clause:  provided,  however,  that  nothing  in 
this  paragraph  is  intended  to  confer  any 
jurisdiction  under  the  Contract  Disputes  Act 
in  coiuiection  with  proceedings  under 
paragraph  (j)  of  this  clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions. 

The  contractor  agrees  to  submit  on  request 
periodic  reports  no  more  frequently  than 
annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  contractor,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specify.  The  contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  agency  in  connection 
with  any  march-in  proceeding  undertaken  by 
the  agency  in  accordance  with  paragraph  (j) 
of  this  clause.  As  required  by  35  U.S.C 
202(c)(5),  the  agency  agrees  it  will  not     i 
disclose  such  information  to  persons  outside 
the  Government. 

.(i)  Preference  for  United  States  Industry. 

Notwithstanding  any  other  provision  of  this 
clause,  the  contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
inventions  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  inventions  «vill  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Federal  agency  upon  a 
showing  by  the  contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  tenns 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in  Rights. 

I'he  contractor  agrees  that  with  respect  to 
any  subject  invention  in  which  it  has  required 
title,  the  Federal  agency  has  the  right  in 
accordance  with  the  procedures  in  37  CFR 
401.6  and  any  supplemental  regulations  of  the 
agency  to  require  the  contractor,  an  assignee 
or  exclusive  licensee  of  a  subject  invention  to 
grant  a  nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants,  upon 
terms  that  are  reasonable  under  the 
circumstances,  and  if  the  contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  the  Federal  agency  has  the  right  to 
grant  such  a  license  itself  if  the  Federal 
agency  determines  that: 

(1)  Such  action  is  necessary  because  the 
contractor  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 
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(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  wltich  are  not 
reasonably  satkfied  by  the  contractor, 
assignee  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
contractor,  assignee  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  contractor  is  a 
nonprofit  organization,  it  agrees  that: 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  the  Federal  agency,  except 
where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its  primary 
functions  the  management  of  inventions, 
provided  that  such  assignee  will  be  subject  to 
the  same  provisions  as  the  contractor; 

(2)  The  contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inventors  when  the  subject  invention  is 
assigned  in  accordance  with  35  U.S.C.  202(e) 
and  37  CFR  401.10: 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors]  incidental 
to  the  administration  of  subject  invention  will 
be  utilized  for  the  support  of  scientific 
research  or  education;  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  contractor  determines  that 
the  small  business  firm  has  a  plan  or 
proposal  for  marketing  the  invention  which,  if 
executed,  is  equally  as  likely  to  bring  the 
invention  to  practical  application  as  any 
plans  or  proposals  from  applicants  that  are 
not  small  business  firms;  provided,  that  the 
contractor  is  also  satisfied  that  the  small 
business  firm  has  the  capability  and 
resources  to  carry  out  its  plan  or  proposal. 
The  decision  whether  to  give  a  preference  in 
any  specific  case  will  be  at  the  discretion  of 
the  contractor.  However,  the  contractor 
agrees  that  the  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology,  and 
Innovation  or  his  or  her  designee  may  review 
the  contractor's  licensing  program  and 
decisions  regarding  small  business 
upplicants.  and  the  contractor  will  negotiate 
changes  to  its  licensing  policies,  procedures, 
or  practices  with  the  Assistant  Secretary  or 
designee  when  the  Assistant  Secretary's 
review  discloses  that  the  contractor  could 
take  reasonable  steps  to  more  effectively 
implement  the  requirements  of  this  paragraph 
(k)(4). 

(1)  Communications.  (Complete  According 
to  Instructions  at  401.5(b)) 

(b)  When  the  Department  of  Energy 
(DOE)  determines  to  use  alternative 
provisions  under  S401.3.(a](4),  the 


standard  clause  at  S  401.14(a).  above, 
shall  be  used  with  the  following 
modifications: 

(1)  The  title  of  the  clause  shall  be 
changed  to  read  as  follows: 

Palsnt  RighU  to  Nonprofit  DOE  Facility 
Operator*  (M«r  19M) 

(2)  Add  an  "(A)"  after  "(1)"  in 
paragraph  (c)(1)  and  add  subparagraphs 
(B)  and  (C)  to  paragraph  (c)(1)  as 
follows: 

(B)  If  the  invention  was  made  under 
activities  funded  by  the  Naval  Nuclear 
Propulsion  or  Nuclear  Weapons  Programs  of 
DOE,  then  the  provisions  of  this 
subparagraph  (c)(1)(B)  will  apply  in  lieu  of 
paragraph  (c)(2)  and  (3).  In  such  cases  the 
contractor  agrees  to  assign  the  Government 
the  entire  ri^t.  title,  and  interest  thereto 
throughout  the  world  in  and  to  the  subject 
invention  except  to  the  extent  that  rights  are 
retained  by  the  contractor  through  a  greater 
rights  determination  or  under  paragraph  (e), 
below.  The  contractor,  or  an  employee- 
inventor,  after  consideration  with  the 
contractor,  may  submit  a  request  for  greater 
rights  at  the  time  the  invention  is  disclosed 
and  anytime  thereafter.  DOE  agrees  to 
process  such  a  request  in  accordance  with 
procedures  at  37  CFR  401.15.  Each 
determination  of  greater  rights  will  be  subject 
to  paragraphs  (b)  and  (g)  of  this  clause  and 
such  additional  conditions,  if  any.  deemed  to 
be  appropriate  by  the  Department  of  Energy.' 
(C)  At  the  time  an  Invention  is  disclosed  in 
accordance  with  (c)(1)(A)  above,  or  within  90 
days  thereafter,  the  contractor  will  submit  a 
written  statement  as  to  whether  or  not  the 
invention  was  made  under  a  naval  nuclear 
propulsion  or  nuclear  weapons  related 
program  of  the  Department  of  Energy.  If  this 
statement  is  not  filed  within  this  time, 
subparagraph  (c)(1)(B)  will  apply  in  lieu  of 
paragraphs  (c)  (2)  and  (3).  The  contractor 
statement  will  be  deemed  conclusive  unless, 
within  60  days  thereafter,  the  Contracting 
Officer  disagrees  in  writing,  in  which  case  the 
matter  will  be  handled  as  a  dispute  under  the 
Contract  Disputes  Act.  Pending  resolution  of 
the  matter  the  invention  will  be  subject  to 
paragraph  (c)(l)(B].  Pending  resolution  of  the 
dispute  the  Department  will  either  allow  the 
contractor  to  file  for  a  patent  or  work  with 
the  contractor  so  that  any  patent  application 
filed  by  the  Department  is  adequately  drawn 
to  address  potential  commercial  applications 
of  the  invention. 

(3)  Paragraph  (e)  of  the  clause  will  be 
modified  by  adding  the  following: 

(7)  In  addition  to  the  license  rights 
provided  by  subparagraph  (1),  above,  in 
subject  inventions  to  which  the  Government 
obtains  title,  the  contractor  will  retain  in  such 
inventions  an  exclusive,  royalty-free  license, 
with  right  to  sublicense,  throughout  the 
world,  except  if  the  contractor  fails  to 
disclose  the  invention  within  the  times 
specified  in  (c)  above,  for  the  practice  of  the 
subject  invention  in  all  fields  of  use  other 
than  naval  nuclear  propulsion  or  nuclear 
weapons.  Contractor's  rights  under  this 
subparagraph  are  subject  to  paragraphs  (h)- 
(k)  of  this  clause,  but  they  are  not  subject  to 


subparagraph  (2)  of  this  paragraph.  The 
Department  will  work  writh  the  contractor,  if 
the  contractor  requests,  so  that  any  patent 
application  filed  by  the  Department  is 
adequately  drawn  to  address  potential 
commercial  applications  of  the  invention  in 
fields  of  use  of  interest  to  the  contractor. 

4.  Paragraph  (k)(3)  of  the  clause  will 
be  modified  as  prescribed  at  {  401.5(f). 

§401.1S    DetaiTwi  dctermlnatiem. 

(a)  This  section  applies  to  requests  for 
greater  rights  in  subject  inventions  made 
by  contractors  when  deferred 
determination  provisions  were  included 
in  the  funding  agreement  because  one  of 
the  exceptions  at  {  401.3(a)  was  applied. 
A  contractor  requesting  greater  rights 
should  include  with  its  request 
information  on  its  plans  and  intentions 
to  bring  the  invention  to  practical 
application.  Within  90  days  after 
receiving  a  request  and  supporting 
information,  or  sooner  if  a  statutory  bar 
to  patenting  is  inuninent.  the  agency 
should  seek  to  make  a  determination.  In 
any  event  if  a  bar  to  patenting  is 
imminent,  unless  the  agency  plans  to  file 
on  its  own,  it  shall  authorize  the 
contractor  to  file  a  patent  application 
pending  a  determination  by  the  agency. 
Such  a  filing  shall  normally  be  at  the 
contractor's  own  risk  and  expense. 
However,  if  the  agency  subsequently 
refuses  to  allow  the  contractor  to  retain 
title  and  elects  to  proceed  with  the 
patent  application  under  Government 
ownership,  it  shall  reimburse  the 
contractor  for  the  cost  of  preparing  and 
Tiling  the  patent  application. 

(b)  If  the  circumstances  or  concerns 
which  originally  led  the  agency  to 
invoke  an  exception  under  1 401.3(a)  are 
not  applicable  to  the  actual  subfect 
invention  or  are  no  longer  valid  because 
of  subsequent  events,  the  agency  should 
allow  the  contractor  to  retain  tide  to  the 
invention  on  the  same  conditions  as 
would  have  appUed  if  the  standard 
clause  at  8  401.14(a)  had  been  used 
originally. 

(c)  If  paragraph  (b)  is  not  applicable 
then  the  agency  shall  make  its 
determination  based  on  an  assessment 
whether  its  own  plans  regarding  the 
invention  will  better  promote  the 
policies  and  objectives  of  35  U.S.C.  200 
than  will  contractor  ownership  of  the 
invention.  Moreover,  if  the  agency  is 
concerned  only  about  specific  uses  or 
applications  of  the  invention,  it  shall 
consider  leaving  title  in  the  contractor 
with  additional  conditions  imposed 
upon  the  contractor's  use  of  the 
invention  for  such  applications  or  with 
expanded  Government  license  rights  in 
such  applications. 
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(d)  A  determination  not  to  allow  the 
contractor  to  retain  title  to  a  subject 
invention  or  to  restrict  or  condition  its 
title  with  conditions  differing  from  those 
in  the  clause  at  §  401.14(a),  unless^made 
by  the  head  of  the  agency,  shall  be 
appealable  by  the  contractor  to  an 
agency  official  at  a  level  above  the 
person  who  made  the  determination. 
This  appeal  shall  be  subject  to  the 
procedures  applicable  to  appeals  under 
9  401.11  of  this  part. 

|FR  Doc.  85-7947  Filed  4-3-85:  8:45  am| 
BRJJNO  CODE  3S10-1S-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FK 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

DaUy  Federal  Register 

General  information,  index,  and  Hnding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  Hnding  aids 
Printing  schedules  and  pricing  information 

Lawy' 

Indexes 

Law'  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-32M 
27S-3054 
523-5240 
7S3-3238 
275-2S67 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 

523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 


12761-12986 1 

12987-13160 2 

13161-13308 3 

13309-13536 4 


Federal  Register 

Vol.  50,  No.  65 
Thursday,  April  4,  1985 


CFR  PARTS  AFFECTED  DURING  APRIL 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Executive  Orders: 
April  17.  1926 

(Revoked  in  part  by 

PLO  6599) 12804 

5164  (Amended  by 

Proc.  5313) 12987 

5312 12761 

5313 12987 


4  CFR 

83 


.13161 


5  CFR 

307 13172 

316 1 31 72 

1201 13173 

7  CFR 

301 12764,  13178 

434 1 2764 

435 12764 

436 1 2765 

908 13309 

1126 12765 

1407 12766 

1872 12989 

1942 12767.  12989.  13004 

1944 12989 

1951 12989 

1 955 12989 

1962 ~ 12969 


52 13042 

929 12812 

1004 12S13 

1007 12817 

1011 - 12817 

1046 12817 

1093 „ 12817 

1097 - 12817 

1098 12817 

1102 12817 

1108 12817 

9  CFR 

92 1 3309 

rfopoxd  RutoK 

92 13042 

10  CFR 

2 1 3006 


430 12968,  13042 

12  CFR 

204 13010 

205 13180 

208 13010 

21 7 1 301 0 


226 1 3181 

325 1 3185 

13  CFR 

120 „ 13309 

121 13310 

1 22 „ 1 3309 

1 33 1 2772 

14  CFR 

39 12774,  12775. 

13013-13015.13310 

71 12776.  13186 

95 12777 

1214 13186 

1252 13311 


25 13226 

71 12818.  13227 

1261 13228 

15  CFR 

30 13016 

369 13187 

904 12781 

022 12781 

970 12761 


16  CFR 

13 

305 


13..™ 
308... 
460... 

IT 


,13180 
,12786 

.13240 
.13048 
,13248 


240 

18  CPU 


410   

13249 

18  CFR 

101 

13180 

6 

21  CFR 

81 

FrapeeedRuk 
101 

m; 

...„ 12819 

13017. 13018 

■e: 

13308 

182  

12621 

1B4 

„  12821 

186 

12821 

211 

310   

13388 

13388 

22  CFR 

120 

12787 

ti 


Federal  Register  /  Vol.  50.  No.  65  /  thursday.  April  4,  1985  /  Reader  Aids 


121..., 

124.-.., 

125..., 


126... 


127... 
128... 


12787 

12787 

12787 

12787 

12787 

12787 


23  cm 


658.. 


.12825 


Mcm 

232. 12788 

235 1 2788 

570. 12789 

595. 12789 


26  era 

1 

5c 


13019 

13019 

11 13019 

301 13019 

601 13020 

60a 13020 


26  era 

z 


12789 


29  era 

2644 12790 

2674 12791 

2677 12796 


19. 13049 

1910 „12827 

aocra 

938. 


216.. 
700.. 
761.. 
915.. 
935.. 


13315 

12828 

13250 

13250 

13388 

12833 

944 12834 

33  era 

45 13317 

100 12799 

1 17 13318 

157 12800 

PropoMdRulM: 

110 12835.  12837 

117 13389 

165 12838 

37cra 

Ch.  IV 13524 

36  era 

36 12800.  13020.  13191 

39  era 


111 1 2839.  1 3050 

40  era 

60. 12801-12803, 

13021 

61 12802.  12803. 

13021, 13022 

117 13456 

180. 13194. 13195 

302. 13456 


50 13130 

51 1 31 30 

52. 13130.  13250.  13390 

53 13130 

58. „ 1 31 30 

81 12840.  13130 

166. 13251 

180. 13251 

264 1 3253 

302 13514 

712 13391 

761 1 3393 

41  era 

Ch.  201.  Appendix  A. 13023 

13319 

42  era 

435 1 31 96 

436 13196 

43  era 

PuMto  Land  Ofdsrs. 

6599 1 2804 

44cra 

PrapoMdRulM: 

67 1 3394 

45  era 

1321 1 2942 

1328 12942 

1611 13331 

PropoMd  Rulss: 

1301 13253 

46  era 


296 1 3050 

47  era 

22 1 3332 

69 1 3023 

73 13031-13038,  13333- 

13337 
94 1 3338 

PrepoMd  Rutes: 

1 13394 

2 13255,  13394 

5 1 3394 

18 1 3394 

21 13394 

22 13255,  13394 

25 13255 

73 13050,  13394.  13402 

83 13394 

90..„ 1 3394 

95 1 3394 

99 1 3394 

48  era 

1 9 1 3200 

201 13353 

205 13353 

206 13353 

207 13353 

208 1 3353 

210 13353 

213 13353 

214 13353 

215 13353 

216 13353 

21 7 1 3353 

219 13353 

220. 1 3353 


225 13353 

235 13353 

236 1 3353 

237 13353 

245 1 3353 

247 1 3353 

250 1 3353 

252 1 3353 

270 13353 

1803 13365 

1804 13365 

1808 13365 

1812 13365 

1815 13365 

1819 13365 

1822 13365 

1827 13365 

1832 13365 

1844 13365 

1 845 1 3365 

1847 13365 

1851 1 3365 

1852 13365 

PropoMdRulM: 

52. 1 3256 

49  era 

25 1 2804 

27 1 3039 

173 13381 

1 92 1 3224 

215 13381 

PropoMd  Rules: 

571 13402 

1132 13051 

1152 13256 

1207 13053 

1249 13053 

50  era 

216 12781 

217 12806 

219 12781 

222 12806 

246 12781 

285 1 2781 

301 13382 

621 12781 

671 13040 

672 12809 

PropoMd  Rul**: 

17 13054 

285 13256 

683 1 3405 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Law*. 

Last  List  April  1.  1985 


)85 


THIS  PERIODICAL  MIGH  BE  COPYRIGHTED.  IN 
WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWI^ER.  THE  MICROFORM 
EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH 
THE  PUBLISHER.  DUPLICATION  OR  RESALE  WITHOUT 
PERMISSION  IS  PROHIBITED. 


t 


UNIVERSITY  MICR0FILI1S  INTERNATIONAL 
ANN  ARBOR.  MICHIGAN 


985 


4-5-85 

Vol.  50  No.  66 


Friday 
April  5,  1985 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C    20402 


OFFICIAL  BUSINESS 
Penalty  tor  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


A   FR   SERIA300S   NOV      85      R 

Serials  processing^ 

UNIV    MICROFILMS    INTL 

300   N    ZEEB   RD 

ANN  ARBOR      MI   48106 


Postage  and  Fees  Paid 

U  S  Government  Printing  Otiice 

375 

SECOND  CLASS  NEWSPAPER 


185 


4-! 
Vo 
Pai 


4-5-85 

Vol.  50        No.  66 

Panes  13537-13750 


Friday 

April  5,  1985 


Selected  Subjects 


Animal  Drugs 

Food  and  Drug  Administration 

Authority  Dslsgatlons  (Qovsmmsnt  Agendss) 

Immigration  and  Naturalization  Service 

Aviation  Safety 

Federal  Aviation  Administration 

Communications  Common  Carriers 

Federal  Communications  Commission 

Conflict  of  Interests 

Consumer  Product  Safety  Commission 

Environmental  Protection 

Administrative  Conference  of  United  States 

Fislieries 

National  Oceanic  and  Atmospheric  Administration 

Food  Additives 

Food  and  Drug  Administration 

Food  Lirtieilng 

Food  and  Drug  Adminisfr^tioB 

Generally  Recognized  as  Safe  (GRAS)  Food  lngre<«ents 

Food  and  Drug  Administration 

Maritime  Carriers 

Federal  Maritime  Commission 

Mariceting  Agreements 

Agricultural  Marketing  Service 


CONTINUEO  INSIDE 


II 


Federal  Register  /  Vol.  50.  No.  66  /  Fr  day.  April  5.  1985  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington    DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ate  This  PublicaHon:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


Selected  Subjects 


Postal  Service 

Postal  Service 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 
Radiation  Protection 

Food  and  Drug  Administration 
Radio 

Federal  Communications  Commission 
Securities 

Securities  and  Exchange  Commission 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Wildlife 

Fish  and  Wildlife  Service 


ni 


Contents 


Federal  Register 

Vol  sa  No.  as 

Friday,  April  5,  198S 


Administrativa  Conf  erenc*  of  Unitad  StatM 

PROPOSED  RULES 

Recommendations: 

13608  Environmental  laws  enforcement;  public  and 
private  coordination 

Agency  for  Intamationai  Oevolopnwnt 

NOTICES 

Authority  delegations: 
13677        Assistant  to  Administrator  for  Management  et  al. 

Agricultural  Marketing  Service 

RULES 
13545     Lemons  grown  in  California  and  Arizona 
PROPOSED  RULES 

13609  Grapes  grown  in  Caiifomia  and  imported 

Agriculture  Pepertreent 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service:  Federal  Grain 
Inspection  Service:  Food  and  Nutrition  Service. 


13646 


136o0 


13546 


13537 


13679 
13676 
13685 


13684 


13646, 
13647 


13642 


Air  Force  I 

NOTICES 
Meetings: 
Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings:  advisory  committees: 
April 

Animal  and  Plant  Health  inapection  Service 

RULES 

Interstate  transportation  of  animals  and  animal 

products  (quarantine): 

Brucellosis;  State  and  area  classifications; 

interim 
Plant  quarantine,  domestic 

Gypsy  moth:  interim 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Anthony  ).  Bertuod  Construction  Co..  Inc.,  et  al. 

Borg- Warner  Corp.  et  aL 

Standard  Oil  Co.  (New  Jersey)  et  al.  (Exxon 

Corp.) 
National  cooperative  research  notifications: 

United  Technologies  Corp.  et  al. 

Army  Department 

NOTICES 

Meetings: 
Science  Board  (4  documents) 


Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Florida 


13642        Idaho 
13642        Kentucky 
13642        Pennsylvania 

Commeroe  Oeparanent 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Meetings: 
13648        National  Energy  Extension  Service  Advisory 
Board 


Consumer  Product  Safety  Commission 

RULES 

Conflict  of  interests: 
Ethics  Counselor 


13555 


13646 

13647, 
13648 


13646 


13730, 

13731 

13734 


13696 


Defense  Department 

See  also  Air  Force  Department;  Army  Department 

Engineers  Corps. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Federal  Acquisition  Regulathm  (FAR);  agency 
information  collection  activities  under  OMB  review 
(2  documents) 
Meetings: 
Special  Operations  Policy  Advisory  Group 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Handicapped  children,  severely;  innovative 
programs;  auxiliary  activities  (2  documents) 
Handicapped  education  research;  funding 
priorities 

Employment  Standards  AdmMslration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  detomination  decisions, 
modifications,  and  supersedeas  decistons  (CT,  IL, 
NY.  OK.  PA.  RI,  VA) 


See  also  Conservation  and  Renewable  Energy 

Office;  Energy  Information  Administration;  Federal 

Energy  Regulatory  Commisskm. 

NOTICES 

Nuclear  Waste  Policy  Act: 

Technical  assistance  to  nonnudear  weapon 

states;  update 

Energy  Information  Administration 


13738 


13649     Agency  information  collection  activities  under 
OMB  review 


IV 
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13649 


13647 


13655 
13655 
13655 

13654 
13651 


13692 
13656 


13548 
13552 
13550 
13553 
13549 
13553 
13550 
13554 


13611 


13689 


13573 


13596 


13623 


13692 


13693 


13650 


Meetings: 
American  Statistical  Association  Committee  on 
Energy  Statistics 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Makaha.  Oahu.  HI 

Environmental  Protection  Agency 
Nonccs 

.Environmental  statements;  availability,  etc.: 
Agency  statements;  comment  availability 
Agency  statements;  weekly  receipts 
Gulf  Shores.  AL;  wastewater  management 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications 
Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Procurement: 

Commercial  or  industrial  activities,  performance; 

productivity  review  list  and  schedule  (OMB  A-76 

implementation] 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie 

Boeing 

British  Aerospace 

DeHavilland 

Douglas  Aircraft  Co. 

Lockheed-California 

McDonnell  Douglas 

Westland  Helicopters  Ltd. 
PROPOSED  RULES 
Airworthiness  directives: 

Dassault-Breguet 

NOTICES 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Telephone  deregulation  {second  computer 

inquiry);  structural  separation  requirement 

waiyers 
Radio  services,  special: 

Private  land  mobile  services;  narrowband 

technologies  for  base  and  mobile 

communications 

PROPOSED  RULES 

Common  carrier  services: 

Pacific  telecommunications  needs,  1981-1995; 

facility  construction  activities,  etc.;  authorization 

policies 
NOTICES 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filing: 
Indiana  &  Michigan  Electric  Co. 


Hearings,  etc.: 
13651        Ozark  Gas  Transmission  System 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

13656  Trust  assets  annual  report  (Form  001);  proposed 
revision 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
13641         Colorado 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

13657  Progressive  Federal  Savings  Bank 

Federal  Maritime  Commission 

PROPOSED  RULES 
13617     Marine  terminal  agreements 
NOTICES 

13657  Agreements  filed,  etc.  (2  documents) 
13693     Meetings;  Sunshine  Act  (2  documents) 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

13689  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

13690  Baltimore  &  Ohio  Chicago  Terminal  Railroad  Co. 
et  al. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications: 

13658  Bankamerica  Corp. 

13659  First  Bank  Shares  of  the  South  East.  Inc.,  et  al. 

13659  Mansura  Bancshares,  Inc..  et  al. 

13660  Ranier  National  Bank 

Fish  and  Wildlife  Service 

RULES 
13708     Migratory  birds;  list 

NOTICES 
13673     Agency  information  collection  activities  under 

OMB  review 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Fort  Dodge  Laboratories:  sponsor  name  change 

Lasalocid 

Nicarbazin 

Phenylbutazone  gel 

Salinomycin,  roxarsone,  and  bacitracin 

methylene  disalicylate 

Tylosin 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers; 

ethylene-methyl  acrylate  copolymer  resins 
Food  for  human  consumption: 

Infant  formula;  labeling  requirements:  effective 

date  confirmed 
GRAS  or  prior-sanctioned  ingredients: 

Magnesium  carbonate,  magnesium  chloride,  etc. 


13561 
13562 
13561 
13560 
13562 

13563 

13556 


13555 


13557 
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Radiological  health: 

13563  Electronic  products,  performance  standards; 
exemption  applications 

13564  Electronic  products,  performance  standards; 
variance  applications 

13565  Microwave  and  radio  frequency  emitting 
products,  performance  standards;  exemption 
applications 

NOTICES 

Human  drugs: 
13661        Riker  Laboratories  et  al.;  approval  withdrawn 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs:  • 

13642        Meals  and  milk,  free  and  reduced  price;  income 
eligibility  guidelines;  correction 

Foreign  Claims  Settlement  Commission 

NOTICES 

13693     Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
13642        Indiana 

General  Services  Administration 

NOTICES 
13647,    Federal  Acquisition  Regulation  (FAR);  agency 
13648     information  collection  activities  under  OMB  review 

(2  documents) 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

NOTICES 

13660     Agency  information  collection  activities  under 
OMB  review 

Healtti  Care  Financing  Administration 

NOTICES 
Medicare: 
Oxygen;  coverage  for  use  in  a  patient's  home 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
April 
June 

Housing  and  Urtian  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Director  of  Office  of  Urban 
Rehabilitation;  execute  legal  instruments  for 
Section  312  rehabilitation  loans 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
13546        Service  officers,  powers  and  duties,  etc.; 
paralegal  specialist,  removed 


13742 


13662 
13662 


13667 


Interior  Departnwnt 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 
Antidumping: 
13644        Hydrogenated  castor  oil  from  Brazil 

13644  12-hydroxystearic  acid  from  Brazil 
Meetings: 

13643-       Computer  Systems  Technical  Advisory 

13645  Committee  (4  documents) 

13643        Computer  Systems  Technical  Advisory 
Committee  et  al. 

International  Trade  Commission 

NOTICES 
13677     Agency  information  collection  activities  under 
OMB  review 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

13677  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 

13678  Union  Pacific  Railroad  Co.  et  al. 
R£uIroad  services  abandonment: 

13678        Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Antitrust  Divison;  Foreign  Claims  Settlement 
Commission;  Immigration  and  Naturalization 
Service. 

Lal>or  Department 

See  Employment  Standards  Administration;  Mire 
Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 
13672        Montana 

Environmental  statements;  availability,  etc.: 

13667  King  Range  and  Chemise  Mountain  Wilderness 
Study  Areas,  CA 

Management  framework  plans: 
13670        California 

Oil  and  gas  leases: 
13672        Montana 

Resource  management  plans,  etc.: 

13668  Two  Rivers  Planning  Area.  OR 
Sale  of  public  lands: 

California 

Colorado 

Idaho  (2  documents) 


13670 

13672 

13670. 

13671 

13668 

13669 


Washington 
Survey  plat  filings: 
California  (2  documents) 


VI 
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13617 


13673, 
13674 


13674 


13647. 
13648 


13663 
13664 

13664 
13664 

13663 


13639 
13645 


13675 
13675 


13676 

13685 
13685 

13686 
13686 


Lsgal  ServlcM  Corporation 

NOTICES 

Meetings:  Sunshine  Act:  1965  tentative  schedule 

Mm  Sataty  and  Health  Administration 

mOPOSED  RULES 

Mandatory  health  or  safety  standards:  pattern  of 
violations;  identification  enteria;  advance  notice  of 
reproposat,  etc.;  extension  of  time 

MinaralB  Managaroant  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hawaiian  exclusive  economic  zone;  cobalt-rich 
manganese  crusts  recovery  (2  documents) 

Outer  Continental  Shelf;  development  operations 

coordination: 
Shell  Offshore  Ina 

Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR);  agency 
information  collection  activities  under  OMB  review 
(2  documents) 

Nationai  Inatltutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute  (2  documents) 
National  Institute  of  Dental  Research  (2 
documents) 

National  Institute  of  General  Medical  Sciences 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
National  Institute  on  Aging  (2  documents) 

Nationai  Oceanic  and  Atmospheric 
Administration 

PROPOSEO  RULES 

Fishery  conservation  and  management: 

South  Atlantic  snapper-grouper 
NOTICES 
Meetings: 

Oceans  and  Atmosphere  National  Advisory 

Committee;  agenda  change 

Nationai  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Katmai  National  Paric  and  Preserve,  AK 
Wrangell-St.  Elias  National  Park  and  Preserve. 
AK 

Management  and  development  plans,  etc.: 
Denali  National  Park  and  Preserve,  AK 

National  Science  Foundation 

NOTICES 

Meetings: 
Archaeology/Physical  Anthropology  Advisory 
Panel 
Social  and  Economic  Science  Advisory  Panel 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arizona  Public  Service  Co.  et  aL 
Environmental  statements:  availability,  etc.: 

National  Bureau  of  Standards 
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13686 
13740 


Meetings: 

Regional  State  Liaison  O^icers 
Nuclear  Waste  Policy  Act 

Technical  assistance  to  nonnuclear  weapon 

states;  update 


Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
13686        Ranchita,  CA 


f3569 


13665 
13665 

13666 
13666 

13612 


13566 


13566 
13567 

13724 


13688 


13687, 
13689 
13687 


Postal  Service  ., 

RULES 

Domestic  Mail  Manual: 
Combined  presort  and  2UP  plus  4  presort  first- 
class  mailings 

Public  Health  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations 
etc.: 

Smoking  and  Health  Interagency  Committee 
Meetings: 

National  Toxicology  Program;  Scientific 

Counselors  Board 
National  toxicology  program: 

Chemicals  nominated  for  testing;  inquiry 
Organization,  functions,  and  authority  delegations 

Assistant  Secretary  for  Health  Office 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
Securities: 
Shareholder  communications,  facilitation 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 

Texas  topsoil  substitution  practice  special  stud} 

report;  availability 
Permanent  program  submission: 

Indiana;  deadline  extension 

Kentucky;  deadline  extension;  interim 

PROPOSEO  RULES 

Permits  and  coal  exploration  systems;  approval 
process  requirements  and  definitions;  ownership 
and  control 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  Urban  Mass 
Transportation  Administration. 
NOTICES 

Aviation  proceedings;  certificates  of  public 
convenience  and  necessity  and  foreign  air  carrier 
permits;  weekly  applications 
Aviation  proceedings;  hearings,  etc.: 
Pan  Aviation,  Inc.  (2  documents) 

Southwest  Airlines  Co.,  Muse  Air  Corp.,  et  al.- 
acquisition  of  control  approval  or  Exemption 


Treasury  Department 

NOTICES 

Boycotts,  international: 
13691         Countries  requiring  cooperation;  list 
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UrtMm  Maes  Transportation  Department 

NOTICES 
13690     First  article  bus  test  plan;  availability 


Separate  Parts  In  This  Issue 

Part  II 
13696     Department  of  Labor,  Employment  Standards 
A(Lninistration,  Wage  and  Hour  Division 

Part  III 
13708     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

Part  IV 
13724     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and-Enforcement 

PartV 
13730     Department  of  Education.  Office  of  Special 
Education  and  Rehabilitative  Services 

Part  VI 
13734     Department  of  Education,  Office  of  Special 
Education  and  Rehabilitative  Services 

Part  VII 
13738     Department  of  Energy  and  Nuclear  Regulatory 
Commission 

Part  VIII 
13742     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 


Reader  Aids 
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laws,  telephone  numbers,  and  findings  aids, 
appears  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  documents  h«*ig 
general  appiicabittty  and  legal  effect,  moet 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regutalions,  which  is 
published  under  50  iHea  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Fedensl  nepuletions  is  sold 
by  the  S(«>erintendent  of  Documsnts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  iesue  of  each 
week. 


DEPAnTMENT  OF  AQmCULTURE 

Anhrail  and  Plant  HaaNh  Ina paction 
Sarvioa 


[Docket  Nat5-307] 
7  CFR  Part  901 

Qypay  Moth  flagtiiatad  Araaa; 
Michigan,  at  ai. 

AGCNCV:  Animal  and  IHant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMAltv:  This  docom^it  amends  the 
Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by:  (1] 
Redesignating  areas  in  Mirhigin.  New 
York,  Pennsylvania,  and  Vir^oia  from 
gypsy  moth  low-risk  areas  to  gypsy 
moth  high-risk  areas;  (2)  des^gnatiDg 
previously  nonregulated  areas  in  the 
District  of  Columbia  and  in  Virginia  as 
gypsy  moth  high-risk  areas:  (3) 
designating  previously  nomegulated 
areas  in  Michigan  and  Virginia  as  gypsy 
moth  low-risk  areas;  (4)  removing 
portions  of  regulated  areas  in  Michigan, 
Oregon,  and  Wasiungton,  and  remoiring 
all  regulated  areas  in  California,  Hknois, 
Ohio,  and  Wisconsin  from  the  list  of 
gypsy  moth  r^ulated  areas;  (6) 
removing  CaMoraia.  Hiinois,  Ohio,  and 
Wisconsin  from  the  list  of  States 
quarantined  because  of  gypsy  moth;  and 
(7)  adding  District  of  Cohmibia  to  the  list 
of  States  quarantined  because  of  gypsy 
moth.  T^  quarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  torn  gypey 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas.  This  amendment  is 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  remove 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
DATES:  Effective  date  of  this  interim  nde 
is  April  5. 1985.  Written  comments 


concerning  this  interim  rule  must  be 
received  on  or  before  June  4, 1085. 
addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  GesseL 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Healdi  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  betwreen  8  a.m.  and  4:30  p.m., 
Monday  duoogh  Friday,  except 
holidays. 

PON  RiRTNEII  INroRMATION  CONTACT 
Gary  E.  Moorehead,  Staff  Officer.  Field 
Operations  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
plant  Health  Inspection  Service,  U.S. 
Department  of  Agricultiue,  Room  683, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782, 301-496-8295. 

suppiEMENTAiiv  mramiATioN: 

Executive  Order  12261  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  on  the  economy  of 
approximately  $33,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consimiers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  si^ficant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  gypsy  moths  could  be 
artificially  spread  intentate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  gypsy  moth  no 
longer  occurs,  or  when  there  is  reason  to 
believe  that  the  density  of  egg  masses 
per  acre  has  decreased  sufficiently  to 


remove  die  area  from  a  gypey  moth 
high-risk  area  and  gypey  moth  low-risk 
area  classification,  immediate  action  Is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  writh  respect  to  Uiis  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  them  30  days  after 
publication  of  tfiis  document  in  die 
Federal  Rsgialac.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  docoroent.  and  a  final  document 
discussing  comments  received  and  any 
amendments  raqaired  will  be  publiriied 
in  the  Federal  Ra^sler  as  soon  as 
possible. 

For  this  rulemakiBg  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  122B1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Administrator  of  the  Aminal  end 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hiis  action  affects  the  intentate 
movement  of  regulated  articles  from 
specified  areas  in  the  District  of 
Columbia  and  in  the  States  of 
California,  Illinois,  Michigan.  New  York. 
Ohio,  Oregon,  Pennsylvania,  Virginia, 
Washington,  and  Wisconsin.  Based  on 
information  compiled  by  the  U.S. 
Department  of  Agriculture  it  has  been 
determined  that  there  are  many 
hundreds  of  small  entities  that  move 
regulated  articles  intentate  frtm  such 
States  and  the  District  of  Coinmbia  and 
many  thousands  of  small  entities  thst 
move  regulated  articles  intentate  from 
other  States.  However,  based  on  such 
information,  it  has  been  determined  that 
only  approximately  347  small  entities 
move  r^suUted  articles  intentate  from 
the  specified  areas  affected  by  this 
action.  Further,  the  annual  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $33,000. 

Background 

The  gypsy  moth.  Lynmntria  dispar 
(Linnaeus)  is  a  highly  destructive  peel  of 
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forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  et  seg.) 
quarantine  certain  States  because  of  the 
gypsy  moth,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
articles  designated  as  regulated  articles 
because  of  the  gypsy  moth.  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gypsy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  high-risk  areas  and  low-risk  areas. 
Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  high-risk  area 
when  an  inspector  determines  that 
regulated  articles  exist  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
present.  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Paragraphs  (a),  (b),  and  (c)  of 
i  301.45-3  of  the  "Domestic  Quarantine" 
regulations  [7  CFR  301.45-3  (a),  (b).  and 
(c)]  impose  the  following  conditions  on 
the  movement  of  regulated  articles: 

(a)  A  regulated  article  shall  not  be  moved 
interstate  ftom  any  high-risk  area  into  or 
through  any  nonnested  area  unless  a 
certificate  or  permit  has  been  issued  and 
attached  to  such  regulated  article  in 
accordance  with  §{  301.45-4  and  301.45-7. 

(b)  A  regulated  article  shall  not  be  moved 
interstate  from  any  low-risk  area  into  or 
through  any  nonr^ulaled  area  when  it  is 
determined  by  an  inspector  thai  any  life  stage 
of  the  gypay  moth  or  browntail  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  bteen  so  notified  by  an 
inspector,  unless  a  certificate  or  permit  has 
been  issued  and  attached  to  such  regulated 
articles  in  accordance  with  S§  301.45-4  and 
301.45-7. 

(c)  A  regulated  article  originating  outside  of 
any  high-risk  area,  except  any  regulated 
article  in  any  low-risk  area  determined  by  an 
inspector  to  present  a  hazard  of  spreading  the 
gypsy  moth  or  browntail  moth  pursuant  to 
paragraph  (b)  of  this  section,  may  be  moved 
interstate  directly  through  any  high-risk  area 
without  a  certificate  or  permit,  if  the  point  of 
origin  of  the  article  is  dearly  indicated  by 
shipping  documents,  their  identity  has  been 
maintained,  and  they  have  been  safeguarded 
against  infestation  while  in  any  high-risk 
area. 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 


of  spread  of  the  gyp^  moth.  A 
certificate  or  limitedipermit  is 
authorized  to  be  issiijed  based  on 
treatment  of  a  reguldted  article  or  based 
on  a  determination  tnat  movement  of  a 
regulated  article  witkout  treatment 
would  not  result  in  tie  spread  of  the 
gypsy  moth. 

Quarantined  District  and  Designation  of 
Areas  as  High-Risk  Areas 

This  document,  as  an  emergency 
measure,  quarantinei  the  District  of 
Coliunbia  and  desigdates  the  entire 
District  as  a  high-ris|  area  because  of 
gypsy  moth.  This  dodiunent  also 
redesignates  the  following  areas  in 
Michigan,  New  York]  Pennsylvania,  and 
Virginia  from  gypsy  fioth  low-risk  areas 
to  gypsy  moth  high-risk  areas: 

Michigan 

Oakland  County.  Sec.  24  and  27,  T.  2 
N..  R.  10  E.,  sec.  16  ai  d  17.  T.  2  N.,  R.  11 
E. 

New  York 

Cattaraugus  Count  y.  The  towns  of 
Ashford,  Conewangc ,  Dayton,  East  Otto, 
Ellicottville,  Leon,  Mi  msfield.  New 
Albion,  Otto,  Perrsyb  urg,  Persia, 
Randolph,  and  South  Valley. 

Chautauqua  Count  v.  The  entire 
county. 

Erie  County.  The  t«  iwns  of  Aurora, 
Boston,  Brant.  Cattar  igus.  Golden, 
Collins,  Concord,  Edi  in,  Evans, 
Hamburg,  Holland,  Pfcrth  Collins, 
Orchard  Park,  Sardima,  and  Wales. 

Jefferson  County.  'She  towns  of 
Brownville  and  Clayfan. 

Livingston  Cou/j/y.jThe  towns  of 
North  Dansville,  Spafta.  and  West 
Sparta. 

Pennsylvania 

Clarion  County.  Thfe  entire  county. 
Venango  County.  1  lie  entire  county. 

Virginia 

•  Ariington  County. '  Tie  entire  county. 

City  of  Alexandria.  The  entire  city. 

City  of  Fairfax.  Th(  entire  city. 

City  of  Falls  Churc  i.  The  entire  city. 

City  of  Manassas. '  "he  entire  city. 

City  of  Winchester  The  entire  city. 

Clarke  County.  Thi  entire  county. 

Fairfax  County  Th«  entire  county. 

Frederick  Cou/jfy  The  entire  county. 

Loudoun  County.  T  lat  portion  of  the 
county  beginning  at  a  point  where  State 
Highway  7  intersects  the  Clarke  and 
Loudoun  County  line;  then 
southwesterly  along  jaid  line  to  its 
intersection  with  the  Loudoun-Fauquier 
County  line;  then  southeasterly  along 
said  line  to  its  intersaction  with  the 
Loudoun-Prince  Willikm  County  line: 
then  southeasterly  alang  said  line  to  its 


intersection  with  the  Loudoun-Fairfax 
County  line;  then  northeast  along  said 
line  to  its  intersection  with  the  Potomac 
River;  then  northwesterly  along  said 
river  to  its  intersection  with  State 
Highway  287;  then  southerly  along  said 
hi^way  to  its  intersection  with  State 
Highway  7;  then  westerly  along  said 
highway  to  the  point  of  beginning. 

Based  on  recent  surveys,  inspectors 
have  determined  with  respect  to  all  of 
the  areas  added  to  the  list  of  gypsy  moth 
high-risk  areas,  that  defoli^n  has 
occurred  in  these  areas  becaine  of  the 
gypsy  moth  or  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in 
these  areas.  Also,  regulated  articles 
exist  within  or  adjacent  to  these  areas. 
Accordingly,  there  is  a  substantial  risk 
of  artincially  spreading  the  gypsy  moth 
by  unrestricted  interstate  movement  of 
such  regulated  articles.  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
designate  such  areas  as  gjrpsy  moth 
high-risk  areas  and  impose  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  these  areas  in  accordance 
with  the  regulations  in  order  to  prevent 
the  artificial  spread  of  the  gypsy  moth. 

Designation  of  Areas  as  Low-Risk  Areas 

As  an  emergency  measure,  the 
following  areas  in  Michigan  and 
Virginia,  which  were  previously 
nonregulated  areas,  are  designated  as 
gypsy  moth  low-risk  areas: 

Michigan 

Branch  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Clinton  County.  The  entire  county. 

Eaton  County.  The  entire  county. 

Huron  County.  The  entire  county. 

Ingham  County.  The  entire  county. 

Ionia  County.  The  entire  county. 

Iosco  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Lapeer  County.  The  entire  county. 

Lenawee  County.  The  entire  county. 

Livingston  County.  The  entire  county 
except  sec.  10, 11, 14,  and  15.  T.  1  N.,  R.  5 
E..  and  sec.  13  and  14,  T.  3  N.,  R  6  E. 

Macomb  County.  The  entire  county. 

Missaukee  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Newaygo  County.  The  entire  county. 

Ogemaw  County.  The  entire  county. 

Roscommon  County.  The  entire 
county. 

St.  Clair  County.  The  entire  county. 

Sanilac  County.  The  entire  county. 

Shiawasee  County.  The  entire  county. 

Tuscola  County.  The  entire  county. 

Washtenaw  County.  The  entire 
county. 

Wayne  County.  The  entire  county. 
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Virginia 

Accomack  County.  That  portion  of  the 
cotinty  north  of  a  line  be^nning  at  the 
intersection  of  State  Road  095  and  the 
Chesapealce  Bay  on  the  west;  then 
easterly  along  State  Road  895  to  its 
intersection  with  State  Road  679;  then 
north  along  State  Road  679  to  its 
intersection  with  State  Road  095;  then 
easteriy  along  State  Road  695  to  its 
intersection  with  Powells  Bay.  tiien  east 
from  said  intersection  along  an 
imaginary  line  to  its  intersection  widi 
the  Atlantic  Ocean. 

Culpeper  County.  That  portion  of  the 
coun^  beginning  at  a  point  where  State 
Road  729  intersects  the  Rappahannock 
County  line;  then  southwest  along  the 
Rappahannock-Culpeper  County  line  to 
its  intersection  with  Madison  County 
line;  then  southeast  along  Madison- 
Culpeper  County  line  to  its  intersection 
with  Orange  County  line;  then  northeast 
along  the  Orange-Culpeper  County  line 
to  its  intersection  with  Spotsylvania 
County  line;  then  east  along 
Spotsylvania-Culpeper  County  line  to  its 
intersection  with  Stafford  County  line 
and  Rappahannock  River,  then 
northwest  along  The  Rappahannock 
River  to  its  intersection  with  Hazel 
Riven  then  west  aloqg  Hazel  River  to  its 
intersection  with  Muddy  Run:  then  west 
along  Muddy  Run  to  its  intersection  with 
State  Road  625;  then  south  and  west 
along  State  Road  625  to  its  intersection 
with  State  Road  729:  then  northwest 
along  State  Road  729  to  the  point  of 
beginning. 

Madison  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
intersection  of  State  Route  615  and  the 
Greene-Madison  County  line:  then 
easterly  along  State  Route  615  to  its 
intersection  with  State  Route  662;  then 
northerly  along  State  Route  662  to  the 
boundary  of  the  Shenandoah  National 
Park;  then  northerly  along  the 
Shenandoah  National  Park  Boundary  to 
its  intersection  witii  State  Route  672; 
then  east  along  State  Route  672  to  its 
intersection  with  State  Route  649:  then 
northeast  along  State  Route  649  to  its 
intersection  with  State  Route  670;  then 
southeasteriy  along  State  Route  670  to 
its  intersection  witih  State  Route  231; 
then  souUieasterly  along  State  Route  231 
to  its  intersection  with  State  Route  609: 
then  easterly  along  State  Route  609  to  its 
intersection  writh  the  Madison-Culpeper 
County  line. 
Page  County.  The  entire  county. 
Rappahannock  County.  The  entire 
county. 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  of 
gypsy  moth  occur  in  these  areas 
designated  as  gypsy  moth  low-risk 


areas,  but  tiiat  ttie  number  of  egg  masses 
per  acre  is  not  Ya^  enough  to  meet  the 
criteria  referred  to  above  for  gypsy  moth 
high-risk  areas. 

As  noted  above,  restrictions 
concerning  die  gypsy  moth  are  imposed 
on  movements  of  regulated  articles  from 
gypsy  mbtfi  low-risk  areas  only  if  it  is 
determined  by  an  inspector  that  any  life 
stage  of  the  gypsy  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  been  so  notified 
by  an  inspector,  unless  a  certificate  or 
permit  has  been  issued  and  attached  to 
such  regulated  article  in  accordance 
with  ((  301.45-4  and  301.45-7  of  the 
regulations.  In  this  connection,  it  is 
necessary  as  an  emergency  measure  to 
designate  such  areas  as  gjrpsy  moth  low- 
risk  areas  in  order  to  advise  persons  of 
the  likelihood  that  inspectors  would 
conduct  inspections  in  such  areas  and 
that  based  on  their  findings  of  life  stages 
of  gypsy  moth,  restrictions  could  apply 
to  the  movement  of  regulated  articles 
from  such  areas. 

Removal  of  States  From  Quarantine  and 
Deletion  of  Areas  From  list  of 
Regulated  Areas 

Prior  to  the  effective  date  of  this 
document  the  following  areas  in 
California,  Illinois.  Michigan.  CMiio, 
Oregon.  Washington,  and  Wisconsin 
were  designated  as  gypsy  moth  low-risk 
regulated  areas.  This  document  removes 
these  areas  from  the  list  of  gypsy  moth 
low-risk  regulated  areas. 

California 

Alameda  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Interstate  Highway  680  and 
Bemal  Avenue  intersect;  then 
northwesterly  on  Interstate  Highway  680 
to  its  intersection  with  Stoneridge  Mve: 
then  easteriy  along  Stoneridge  Drive  to 
its  intenection  witi>  Hopyard  Road:  then 
easterly  along  an  imaginary  line  from 
said  intersection  to  the  intersection  of 
West  Las  Positas  Boulevard  and  Santa 
Rita  Road:  Aen  southeriy  along  said 
road  to  its  intersection  with  Mohr 
Avenue;  tfien  easterly  along  said  avenue 
to  its  intersection  with  KoUn  Street;  then 
southeriy  along  said  street  to  its 
intersection  with  Valley  Avenue;  then 
southerly  from  said  intersection  along 
an  ima^ary  line  to  the  end  of  Kolln 
Street,  then  southerly  along  Kolln  Street 
to  its  intersection  with  Jensen  Street: 
then  westerly  along  Jensoi  Street  to  its 
intersection  with  Main  Street;  then 
southeriy  along  Main  Street  to  its 
intersection  with  Bemal  Avenue;  then 
westeriy  along  said  avenue  to  the  point 
of  beginning. 

That  portion  of  the  county  bounded  by 
a  line  beginning  at  a  point  where  82nd 


Avenue  intersects  14tb  Street  then 
northwesteriy  on  said  street  to  its 
intersection  with  55th  Avenue:  then 
northeasterly  on  said  avenue  to  its 
intersection  with  Fairfax  Avenue:  then 
northerly  on  said  avenue  to  its 
intersection  with  High  Street;  then 
northeasterly  on  said  street  to  its 
intersection  with  Brookdale  Avenue: 
then  northwesterly  on  said  avenue  to  its 
intersection  widi  38th  Avenue:  then 
northeasterly  on  said  avenue  to  its 
intersection  with  MacArthur  Boulevard: 
then  southerly  on  said  boulevard  to  its 
intersection  with  39th  Avenue;  then 
northeasterly  on  said  avenue  to  its 
intersection  with  Aliso  Avenue;  then 
northwesteriy  on  said  avenue  to  its 
intersection  with  Redwood  Road:  then 
easteriy  on  said  road  to  its  intersection 
with  Skyline  Boulevard;  then 
southeasteriy  on  said  boulevard  to  its 
intersection  with  Lexford  Place,  then 
southerly  along  an  imaginary  line  to  its 
intersection  with  the  intersection  of 
Partridge  Avenue  and  62nd  Avenue: 
then  southwesteriy  on  82nd  Avenue  to 
the  point  of  beginning. 

Contra  Costa  County.  That  portion  oi 
the  county  bounded  by  a  line  beginning 
at  a  point  whf  re  Pine  Hollow  Road  and 
Mitchell  Canyon  Road  intersect:  then 
southerly  on  Mitch^  Canyon  Road  to 
its  intersection  with  Mitchell  Creek;  then 
southeriy  from  said  intersection  along 
an  imaginary  line  to  the  peak  of  Mitchell 
Rock:  then  easteriy  from  said  rock  along 
an  imaginary  line  to  the  intersection  off 
Trail  Ride  Road  and  East  Trail;  then  due 
north  from  said  intersection  along  an 
imaginary  line  to  an  unimproved  and 
unnamed  road  through  Irish  Canyon; 
then  northwesteify  along  said  road  to  its 
intersection  with  Black  Diamond  Way: 
then  westeriy  akmg  Black  Diamond 
Way  to  its  ionction  witii  Main  Street  in 
the  town  of  Clayton;  then  westeriy  on 
Main  Street  to  its  end:  then  westeriy 
from  the  end  of  said  street  along  an 
imaginary  line  to  the  east  end  of  Pine 
Hollow  Road;  then  westeriy  on  Pine 
Hollow  Road  to  the  pohit  of  beginning. 

That  portion  of  the  county  bounded  by 
a  line  beginning  at  a  point  where 
Greenbrook  Drive  intersects  Interstate 
680;  dien  southeasterly  on  Interstate  680 
to  its  intersection  with  Bollinger  Canyon 
Road;  tiien  northeasteriy  on  said  road  to 
its  intersection  witi)  Alcosta  Boulevard: 
then  northeasteriy  from  said  intersection 
along  an  imaginary  line  to  its 
intersection  with  Doughery  Road  and 
Camino  Tassajara  Road:  then 
northwesteriy  from  said  intersection 
along  an  imaginary  line  to  its 
intersection  with  Sycamore  Freitas 
Valley  Road  and  Greenbrook  Drive: 


then  southerly  on  Greenbrook  Drive  to 
the  point  of  beginning." 

Marin  County.  "That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  San  Marin  Drive  intersects 
Business  U.S.  Highway  101:  then 
easterly  on.San  Marin  Drive  to  its 
junction  with  Atherton  Avenue;  then 
easterly  on  Atherton  Avenue  to  its 
intersection  with  Binford  Road;  then 
northerly  on  Binford  Road  to  Rush 
Creek;  then  northeasterly  along  the 
southern  boundary  of  Rush  Creek  to  the 
northern  most  comer  of  Marin  Memorial 
Gardens  (cemetery);  then  southeasterly 
along  the  eastern  boundary  of  Marin 
Memorial  Gardens  to  Bahia  Drive;  then 
easterly  along  an  imaginary  line  to  the 
west  end  of  Laguna  Vista  Drive;  then 
southeasterly  from  the  west  end  of  said 
drive  along  an  imaginary  line  to  the 
intersection  of  School  Road  and 
Atherton  Avenue;  then  southeasterly  on 
Atherton  Avenue  to  State  Highway  37; 
then  southwesterly  on  State  Highway  37 
to  its  intersection  with  an  Movato 
Creek;  then  northwesterly  along  Nova  to 
Creek  to  its  intersection  with  unnamed 
tributary;  then  southwesterly  and 
northwesterly  along  said  tributary  to  its 
intersection  with  U.S.  Highway  101:  then 
northerly  on  U.S.  Highway  101  to 
Rowland  Boulevard;  then  westerly  on 
Rowland  Boulevard  to  Business  U.S. 
Highway  101;  then  northerly  on  Business 
U.S.  Highway  101  to  the  point  of 
beginning." 

San  Mateo  County.  'That  portion  of 
the  county  bounded  by  a  line  beginning 
at  a  point  where  27th  Avenue  and 
Alameda  De  Las  Pulgas  intersect;  then 
northeasteriy  along  27th  Avenue  to  its 
intersection  with  South  El  Camino  Real; 
then  northeasterly  along  an  imaginary 
line  from  said  intersection  to  the 
intersection  of  East  Hillsdale  Boulevard 
and  South  Norfolk  Street;  then 
southeasterly  along  South  Norfolk  Street 
to  its  intersection  with  Los  Prados;  then 
southeasterly  along  Los  Prados  to  its 
intersection  with  Bahia;  then 
southeasteriy  along  an  imaginary  line 
from  said  intersection  to  the  intersection 
of  Winchester  Court  and  Galveston 
Street:  then  southeasterly  along 
Galveston  Street  to  its  intersection  with 
Bodega  Street;  then  southerly  along  said 
street  to  its  intersection  with 
Chesapeake  Avenue;  then  easterly  along 
said  avenue  to  its  intersection  with 
Biscajme  Avenue;  then  southeriy  along 
an  imaginary  line  from  said  intersection 
to  the  intersection  of  U.S.  Highway  101 
and  Ralston  Avenue;  then  southwesterly 
along  Ralston  Avenue  to  its  intersection 
with  Alameda  De  Las  Pulgas:  then 
northerly  along  Alameda  De  Las  Pulgas 
to  its  intersection  with  Sharon  Avenue: 


then  westerly  alon^  said  avenue  to  its 
intersection  with  Coronet  Boulevard: 
then  southerly  along  said  boulevard  to 


its  intersection  wi 

then  westerly  alo 

intersection  with 

northwesterly  alo 

intersection  with  C 

then  westerly  aloi 

intersection  with 

westerly  along  sai 

intersection  with  T 

northerly  along  sai< 

intersection  with  B 

northerly  along  sai 

intersection  with  4: 

easterly  along  said 

intersection  Kingric 

northwesterly  alon^  said  drive  to  its 

merger  with  36th  Ayenue;  then 

northeasterly  along 

intersection  with  A 

Pulgas:  then  northe 

De  Las  Pulgas  to  th 
That  portion  of  th 
at  a  point  where  El 
Highway  82)  intersi 
then  northwesterly 

Real  to  its  intersectii , 

then  northeasterly  afong  Charter  to  its 
end;  then  northeast^ly  along  an 
imaginary  line  from  Jhe  end  of  Charter 
to  the  intersection  of  Middlefield  and 
Charter  Street:  then  northeasterly  along 
Charter  Street  to  its  Intersection  with 
Broadway:  then  norfcwesterly  along  an 
imaginary  line  from  said  intersection  to 
the  intersection  of  Woodside  Road 
(State  Highway  84)  ind  U.S.  Highway 
101;  then  easterly  aling  an  imaginary 
line  from  said  intersection  to  the  end  of 
Marsh  Road;  then  southerly  along  Marsh 
Road  to  its  intersection  with  U.S. 
Highway  101;  then  siutherly  along  an 
imaginary  line  from  |aid  intersection  to 
the  intersection  of  Aporn  Way  and 
Greenoaks  Drive;  thtn  westerly  along 


Case  Bona  Avenue: 
said  avenue  to  its 

|meria  Avenue:  then 
said  avenue  to  its 
iriani  Boulevard: 
said  boulevard  to  its 
loster  Avenue:  then 

avenue  to  its 

lurm  Avenue:  then 
avenue  to  its 

jttina  Avenue:  then 
avenue  to  its 
id  Avenue:  then 
venue  to  its 
:e  Drive:  then 


said  avenue  to  its 
Bmeda  De  Las 
ly  along  Alameda 
I  point  of  beginning. 
!  county  beginning 
pamino  Real  (State 
bts  Encinal  Avenue: 
^long  El  Camino 
on  with  Charter: 


irsection  with 
loutherly  along  said 

in  with  Linden 
'ly  along  said 

tion  with 


Acorn  Way  to  its  in 
Catalpa  Drive:  then 
drive  to  its  intersect 
Avenue:  then  south 

avenue  to  its  interse 

Middlefield:  then  westerly  along 
Middlefield  to  its  intersection  with 
Encinal  Avenue:  thei  i  southerly  along 
said  avenue  to  the  pdint  of  beginning," 
Santa  Clara  Count  v.  'That  portion  of 
the  county  bounded   »y  a  line  beginning 
at  a  point  where  Eas  Charleston  Road 
intersects  Independe  ice  Avenue:  then 
southerly  along  said  ivenue  to  its 
intersection  with  We^t  Middlefield 
Road;  then  easterly  ^ong  said  road  to 
its  intersection  with  Thompson  Avenue: 
then  southwesterly  aloHg  said  avenue  to 
its  intersection  with  i  Central 
Expressway;  then  so  ithwest  from  said 


intersection  along  an 


imaginary  line  to 


its  intersection  with  the  intersection  of 
-  Gabriel  Avenue  and  Showers  Drive; 
then  southeriy  along  Showers  Drive  to 
its  intersection  with  El  Camino  Real; 
then  northwesterly  along  El  Camino 
Real  to  its  intersection  with  San  Antonio 
Road:  then  southerly  along  said  road  to 
its  intersection  with  Loucks  Avenue: 
then  westerly  along  said  avenue  to  its 
intersection  with  Los  Altos  Avenue: 
then  northwesterly  along  an  imaginary 
line  from  said  intersection  to  the  end  of 
Laguna  Avenue:  then  northwesterly 
along  said  avenue  to  its  intersection 
with  Matadero  Avenue:  then 
northwesterly  along  said  avenue  to  its 
intersection  with  El  Camino  Real;  then 
northwesterly  along  El  Camino  Real  to 
its  intersection  with  Lambert  Avenue: 
then  northeasterly  along  said  avenue  to 
its  intersection  with  Park  Boulevard: 
then  northwesterly  along  an  imaginary 
line  from  said  intersection  to  the 
intersection  of  Alma  Street  and  El 
Dorado  Avenue:  then  northeasterly 
along  said  avenue  to  its  intersection 
with  Cowper  Street;  then  northwesterly 
along  said  street  to  its  intersection  with 
Colorado  Avenue:  then  northeasterly 
along  said  avenue  to  its  intersection 
with  Middlefield  Road;  then 
southeasterly  along  said  road  to  its   ' 
intersection  with  Loma  Verde  Avenue; 
then  northeasterly  along  said  avenue  to 
its  intersection  with  Louis  Road;  then 
southeasterly  along  said  road  to  its 
intersection  with  East  Meadow  Drive: 
then  northeasterly  along  said  drive  to  its 
intersection  with  Fabian  Way;  then 
southerly  along  said  way  to  its 
intersection  with  East  Charieston  Road; 
then  easterly  along  said  road  to  the 
point  of  beginning. 

That  portion  of  the  country  beginning 
at  a  point  where  Blossom  Hill  Road 
intersects  Cahalan  Avenue;  then 
southerly  on  Cahalan  Avenue  te  its  end: 
then  southerly  from  the  end  of  said 
avenue  along  an  imaginary  line  to  its 
intersection  with  Camden  Avenue  and 
Almaden  Expressway;  then 
southeasterly  on  Almaden  Expressway 
to  Almaden  Road;  then  southeasterly  on 
Almaden  Road  to  its  intersection  with 
McKean  Road:  then  northeasterly  on 
said  road  to  its  intersection  with  Harry 
Road:  then  northeasterly  on  Harry  Road 
to  its  intersection  with  Henwood  Road; 
then  northeasterly  from  said  mtersection 
along  an  imaginary  line  to  its 
intersection  with  the  intersection  of 
Curie  Drive  and  Cottle  Road;  then  north 
on  Cottle  Road  to  its  intersection  with 
Santa  Teresa  Boulevard;  then  west  on 
said  boulevard  to  its  intersection  with 
Lean  Avenue;  then  northerly  on  Lean 
Avenue  to  its  intersection  with  Blossom 
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Hill  Road;  then  westerly  on  said  road  to 
the  point  of  beginning. 

San  Diego  County.  "That  portion  of 
the  county  bounded  by  a  line  beginning 
at  a  point  where  Interstate  805  crosses 
Friars  Road;  then  southerly  on  Interstate 
805  to  its  intersection  with  Adams 
Avenue;  then  east  on  Adams  Avenue  to 
its  intersection  with  Aldine  Drive;  then 
northerly  and  easterly  on  Aldine  Drive 
to  its  intersection  witth  Fairmount 
Avenue;  then  north  on  said  avenue  to  its 
intersection  with  Montezuma  Road:  then 
easterly  on  said  road  to  its  intersection 
with  Verba  Santa  Drive;  then 
northwesterly  on  said  road  to  its 
intersection  with  Mesquite  Road;  then 
northwesterly  on  said  drive  to  its 
intersection  with  Verba  Anita  Drive; 
then  northerly  on  said  drive  to  its  end; 
then  northerly  along  an' imaginary  line 
from  the  end  of  Verba  Anita  Drive  to  its 
intersection  with  the  intersection  of  Elsa 
Road  and  Fenmore  Way;  then  westerly 
on  ^sa  Road  to  its  intersection  with 
Crawford  Street;  then  north  on 
Crawford  Street  to  its  intersection  with 
Zion  Avenue;  then  west  on  Zion  Avenue 
to  its  intersection  with  Mission  Gorge 
Road;  then  northwesterly  from  said 
intersection  along  an  imaginary  line  to 
its  intersection  with  the  intersection  of 
Taussig  Street  and  Patriot  Street;  then 
westerly  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with 
the  intersection  of  Melbourne  Drive  and 
Irvington  Avenue;  then  southerly  on 
Melbourne  Drive  to  its  intersection  with 
Ronda  Avenue;  then  west  and  north  on 
said  avenue  to  its  intersection  with 
Bartel  Place;  then  southerly  from  said 
intersection  along  an  imaginary  line  to 

its  intersection  with  the  point  of 
beginning." 

Illinois 

DuPage  County.  "SEy4  sec.  2,  sec.  11, 
WVa  sec.  12,  NWy4  sec.  13,  and  NV^  sec. 
14,  T.  38  N.,  R.  9  E.;  sees.  8,  9, 10. 11, 16, 
17, 18, 19.  20,  29,  and  30,  T.  39  N.,  R.  10 
E.;  SWy4  sec.  5.  S%  sec.  6,  sec.  7.  WV4 
sec.  8.  NWy4  sec.  17  and  NVi  sec.  18,  T. 
38  N.,  R.  11  E.;  and  sees.  10, 11, 13, 14, 15, 
18,  21,  22,  and  23,  T.  40  N..  R.  11  E." 

Kane  County.  "SWy4  sec.  21,  T.  40  N.. 
R.  8  E." 

Lake  County.  "SEy4  sec.  28,  T.  43  N.. 
R.  10  E.;  NEy4  sec.  24.  T.  45  N..  R.  11  E.: 
and  SWy4  sec.  6,  T.  45  N.,  R.  11  E." 

Michigan 

Berrien  County.  "Sec.  1  and  2,  T.  3  S., 
R.18W." 

Grand  Traverse  County.  "Sec.  36.  T. 
28  N.,  R.  11  W." 

Kalamazoo  County.  "Sec.  1  and  2,  T.  1 
S.,  R.  11  W..  and  sec.  16  and  17.  T.  3  S.. 
R.  11  W." 


Kent  County.  "Sec.  27,  T.  5  N.,  R.  10 
W." 

Muskegon  County.  "Sec.  6  and  7,  R.  16 
W.,  T.  9  N.,  and  sec.  1  and  2.  R.  17  W.,  T. 
9N." 

Ottawa  County.  "Sees.  23,  24,  25,  and 
26,T.7N.,R.16W." 

Van  Buren  County.  "Sec.  15, 16, 21, 
and  22.  T.  3  S.,  R.  13  W." 

Ohio 

Columbiana  County.  "That  portion  of 
the  city  of  Salem  and  Perry  Township 
bounded  by  a  line  beginning  at  a  point 
where  Painter  Road  and  Brooklyn 
Avenue  intersect,  then  south  along 
Brooklyn  Avenue  to  its  intersection  with 
3rd  Avenue,  then  west  along  3rd  Avenue 
to  its  intersection  with  Highland 
Avenue,  then  north  along  Highland 
Avenue  to  its  intersection  with  Painter 
Road,  then  east  along  Painter  Road  to 
the  point  of  beginning." 

Franklin  County.  "That  portion  of  the 
village  of  Blacklidi  bounded  by  a  line 
begiiming  at  ajpoint  where  Blacklick 
Creek  and  Cuumbus-Newark  Road 
intersect;  tlum  west  along  said  road  to 
its  intersecnon  with  Taylor  Station 
Road;  then-muctherly  along  said  road  to 
its  intersection^th  Taylor  Road;  then 
easterly  along  said  road  to  its 
intersection  with  Reynoldsburg-New 
Albany  Road;  then  due  east  &om  said 
intersection  along  an  imaginary  line  to 
its  intersection  with  Blacklick  Creek; 
then  southerly  along  said  creek  to  the 
point  of  beginning. 

"That  portion  of  the  city  of  Gahanna 
bounded  by  a  line  beginning  at  a  point 
where  Morse  Road  and  Shull  Road 
intersect;  then  southerly  along  said  road 
to  its  intersection  with  Headley  Road; 
then  east  along  Headley  Road  to  its 
intersection  with  Clark  State  Road;  then 
southwesterly  along  said  road  to  its 
intersection  with  Clofts  Road;  then 
northerly  along  said  road  to  its 
intersection  with  Columbus-Millersburg 
Road;  then  northeasterly  along  said  road 
to  its  intersection  with  Morse  Road;  then 
east  along  said  road  to  the  point  of 
beginning." 

Hamilton  County.  'That  portion  of  the 
city  of  Cincinnati  bounded  by  a  line 
beginning  at  a  point  where  Wesson 
Road  intersects  with  Paxton  Avenue; 
then  south  along  said  avenue  to  its 
intersection  witfi  Erie  Avenue;  then  west 
along  said  avenue  to  its  intersection 
with  Edwards  Road;  then  north  along 
said  road  to  its  intersection  with 
Wasson  Road;  then  east  along  said  road 
to  the  point  of  beginning." 

"That  portion  of  Anderson  Township 
bounded  by  a  line  beginning  at  a  point 
where  Lawyer  Road  intersects  with 
Hunley  Road;  then  northeast  along  said 
road  to  its  intersection  with  Wolfangle 


Road;  then  southerly  along  said  road  to 
its  intersection  with  Clough  Pike;  then 
southwest,  southwesterly,  and 
northwest  along  said  pike  to  its 
intersection  wiUi  Newtown  Road;  then 
northeast  along  said  road  to  its 
intersection  with  Lawyer  Road;  then 
southeast  along  said  road  to  the  point  of 
beginning." 

Knox  County.  "That  portion  of  Clinton 
and  Morris  Townships  bounded  by  a 
line  beginning  at  a  point  where 
McKensie  Road  and  the  eastern 
boundary  line  of  Morris  Township 
intersect;  then  south  along  said 
township  line  to  its  intersection  with  the 
northern  boundary  line  of  the  city  limit 
line  of  the  city  of  Mt  Vernon;  then 
westerly,  northerly,  and  westerly  along 
said  city  limit  line  to  its  intersection 
with  Mansfield  Road;  then  northeriy 
along  said  road  to  its  intersection  with 
McKensie  Road;  then  easterly  along  said 
road  to  the  point  of  begiiming." 

Lucas  County.  "That  portion  of  the 
city  of  Sylvania  bounded  by  a  line 
beginning  at  a  point  where  Monroe 
Street  and  Whiteford  Road  intersect: 
then  south  along  said  road  to  its 
intersection  with  Cory  Road;  then 
northwest  along  said  road  to  its 
intersection  with  Monroe  Street:  then 
soudieast  along  said  street  to  the  point 
of  beginning." 

Oregon 

Marion  County.  "That  portion  of  the 
city  of  Salem  beginning  at  a  point  ^here 
Liberty  Road  S£.  intersects  Salem 
Heists  Avenue;  then  east  along  said 
avenue  to  Ratcliff  Drive;  then  easteriy 
along  said  drive  to  its  intersection  with 
Bluff  Avenue;  then  due  east  from  said 
intersection  along  an  imaginary  line  to 
the  Southern  P^ific  Railroad;  then 
southeast  along  said  railroad  to  its 
intersection  with  Madrona  Avenue;  then 
southwest  along  said  avenue  to  its 
intersection  widi  Strong  Road;  then 
southeast  along  said  road  to  its 
intersection  with  Reed  Road;  then 
southwest  along  said  road  to  its 
intersection  with  Battle  Creek  Road; 
then  southeast  along  said  road  to  its 
intersection  with  Boone  Road;  then  east 
along  said  road  to  its  intersection  with 
Interstate  Highway  5;  then  southeriy 
along  said  highway  to  its  intersection 
with  Delaney  Road;  then  westeriy  along 
said  road  to  its  intersection  with 
Sunnyside  Road;  then  north  along  said 
road  to  its  intersection  with  Hylo  Road: 
then  west  along  said  road  to  its 
intersection  with  Liberty  Road:  then 
north  along  said  road  to  its  intersection 
with  Cole  Road;  then  westeriy  along 
said  road  to  its  intersection  with  Moore 
Road;  then  northwesterly  along  said 
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road  to  it*  bitenection  with  Skyline 
Road:  then  nortiieast  along  said  road  to 
its  intersection  with  Liboty  Road;  then 
northeast  along  said  road  to  the  point  of 
the  be^nning." 

"Sec  23.  T.  7  S.,  R.  3  W." 

"Sees.  1. 2. 3.  la  11. 12. 13. 14. 15.  22. 
23.24.25,26.27.3«,and35.T.8S..R.3 
W." 

"Sees.  e.  7. 17. 18, 19. 2a  28.  29. 3a  and 
S%of21.T.8SnR.2W." 

Washington 

King  County.  "Tlie  entire  county." 
Kitsap  County.  "The  entire  county." 
Snohomish  County.  "That  portion  of 

the  county  lying  west  of  State  Highway 

9." 

Wisconsin 

Dane  County.  That  portion  of  the  city 
of  Monona  beginning  at  a  point  where 
Lake  Monona  shorelhie  and  Winnequah 
Road  intersect;  then  easterly  on  said 
road  to  its  intersection  with  Schluter 
Road;  then  northeasterly  on  said  road  to 
its  intersection  with  Maywood  Road: 
then  northeasteriy  along  said  road  to  its 
intersection  with  Greenway  Road;  tfien 
east  on  said  road  to  its  intersection  with 
Midmoor  Road;  then  northerly  on  said 
road  to  its  intersection  with  Outlook 
Street;  then  northwesterly  on  said  street 
to  its  intersection  with  Lake  Monona 
shoreline:  then  southeasterly  along  said 
shoreline  to  the  point  of  beginning." 

Waukesha  County.  "NVi  sec.  2,  and 
NE%  sec.  3.  T.  7  N..  R.  17  E.;  SEy4  sec. 
34.  and  S%  set  35.  T.  8  N.,  R.  17  E. 

That  portion  of  die  city  of  Elm  Grove 
bounded  by  a  line  beginning  at  a  point 
where  Juneau  Boulevard  and  Highland 
Drive  intersect  then  nordi  on  Highland 
Drive  to  its  intersection  with  North 
Avenue:  then  east  on  North  Avenue  to 
its  intersection  with  CM  ST  PftP  raiht>ad 
tracks;  then  southeasterly  along  said 
tracks  to  their  intersection  with  ]uneau 
Boulevard;  then  west  on  Juneau 
Boulevard  to  die  point  of  banning." 

Based  on  treatments  with  insecticides 
and  subsequent  negative  surveys  in 
accordance  with  die  quarantine  and 
regulations,  it  has  been  determined  that 
the  gypsy  moth  no  longer  occurs  in  the 
abovenlescribed  areas.  Accordingly, 
there  is  no  longer  a  basis  for  continuing 
to  list  such  areas  as  regulated  areas  for 
the  purpose  of  preventing  the  artificial 
spread  interstate  of  gypsy  moth. 
Therefore,  as  an  emergency  measure,  it 
is  necessary  to  delete  those  areas  from 
the  Ust  of  regulated  areas  in  order  to 
delete  unnecessary  restrictions  on  the 
movement  of  gypsy  moth  regulated 
articles. 

Further,  the  effect  of  deleting  the 
above-described  areas  in  California. 
Illinois.  Ohio,  and  Wisconsin  from  the 


list  of  gypsy  moth  n  ^ated  areas  is  to 
remove  all  areas  in  Palifomia,  Illinois. 
Ohio,  and  Wisconsi^  from  the  list  of 
regulated  areas.  As  ^  result,  there  is  no 
longer  a  basis  for  quarantining 
California,  Illinois,  (Ihio,  and  Wisconsin 


for  gypsy  moth.  Thej 
amendment  also  del 
California,  Illinois, 
from  the  list  of  State 


ifore.  this 

ites  the  States  of 

Ihio,  and  Wisconsin 

quarantined 


because  of  gypsy  moth  in  §  301.45(a). 

In  addition,  this  document  amends  the 
regulations  by  makiag  several 
nonsubstantive  editfrial  changes. 

List  of  Subjects  b  7  CFR  Part  381 

Agricultural  conunodities,  Gypsy 
moth.  Plant  pests,  Qfiarantine, 
Transportation.  . 


PART  301— {AMENDED] 


Under  the  circumi 
above,  the  Gypsy  Mi 
Moth  Quarantine 
CFR  301.45  through 
amended  as  followsi 

9301.45    [AnMndMul 

1.  Section  301.45(i 
removing  all  refereni 
"Illinois",  "Ohio 

2.  In  S  301.45(a)  is  I 
(in  alphabetical  ord« 
"District  of  Columbia 

3.  In  S  301v45-2a(aj  is  revised  to  read 
as  follows: 


ices  referred  to 
th  and  Browntail 
Regulations  (7 

.45-14)  are 


is  amended  by 
s  to  "California", 
d  "Wisconsin". 

imended  by  adding 
•)  the  reference  to 


S301.4S-2a    RegulaHd 


Mglwlskand 


(a)  The  areas  desciibed  below  are 
designated  as  gypsy  inoth  regulated 
areas,  and  such  regmated  areas  are 
divided  into  high-risk  areas  or  low-risk 
areas  as  follows:      ' 

Connec^ticut 

(1)  High-risk  area.  Tie  entire  State. 


J. 


(2)  Low-risk  area.  None. 


county. 
'  Tie  entire  county. 


Dela%ran 

(1)  High-risk  area. 
Kent  County.  The  enf  re 
New  Castle  County. 

(2)  Low-risk  area. 
Sussex  County.  The  ^tire  county. 

District  of  Columbia 

(1)  High-risk  area.  Tile  entire  DisUict 

(2)  Low-risk  area.  Ncpe. 

Maina 

(1)  High-risk  area. 

Androscoggin  County '.  The  entire  county. 

Cumberiand  Countylhhe  entire  county. 

Franklin  County.  The  townships  of  Avon, 
Cartilage,  Chesterville.  Pamiington.  Industry. 
Jay,  New  Sharon.  New  Vineyard.  Perkins. 
Strong,  Temple.  WashiSgton,  Weld,  and 
Wilton.  r 


Hancock  County.  Th( 


Kennebec  County.  Tl  e  entire  county 


entire  county. 


Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County-  The  townships  of  Albany. 
Batchelders  Grant  Bethel.  Brawnfield. 
Buckficld,  Canton,  Denmark.  DixflekL 
Fryebuig.  Greenwood,  Hanover.  Hartford, 
Hebron.  Hiram,  Lovell.  Maaon  Plantation. 
Mexico,  Milton  Plantation.  Norway,  Oxford, 
Paris,  Peru.  Porter.  Rumford,  SUmdiam,  Stow. 
Sumner.  Sweden,  Waterford.  and  Woodstodc. 

Penobscot  County.  The  townships  of  Alton. 
Argyle.  Bangor  City.  Bradford,  Bradley. 
Brewer  City,  Carmel,  Charieston.  Clifton. 
Corinna,  Comith,  Dexter,  Dixmont  Edinburg. 
Enfield,  Etna.  Exeter.  Garland.  Glenbum. 
Grand  Falls  Plantation,  Greentiush, 
Greenfield,  Hampden.  Heimoa..Hoiden. 
Howland.  Hudson.  Kendoakeag.  La  Grainge. 
Levant,  Lincoln,  Lowell  MattaoUaoontts. 
Maxfield,  Milford,  Newbuigh.  Newport,  Old 
Town  City,  Orono,  Orrington,  Pasadumkeag, 
Plymouth,  Stetson.  Summit.  Veaxie- 
Eddington.  and  1  NDT 

Piscataquis  County.  The  townships  of 
Atkinson.  Medford,  Milo,  and  Omeville. 

Sagadahoc  County.  The  entire  county. 

Somerset  County.  The  townships  of  Anson. 
Athens,  Cambridge,  Canaan.  Comville. 
Detroit,  Embden.  Fairfield.  Harawny. 
Hartland,  Madison.  Mercer.  New  Portland. 
Norridgewock,  Pahnyra,  Pittsfield.  Ripley, 
Skowhegan.  Smithfleld,  Solon,  St.  Albans, 
and  Starics. 

Waldo  County.  The  entire  county. 

Washington  County.  The  townships  of 
Addison,  Beals,  Beddington,  Centerville. 
Cherryfield,  Columbia,  Columbia  Falls, 
Crawford.  Deblois,  Bast  Machias.  Harrington, 
lonesborro,  Jonesport  Machiaa.  Machiasport 
Marshfield,  Milbridge,  Noiihfleld,  Rogue 
Bluffs.  Steuben.  Wesley.  WhitneyviUe.  S  ND, 
18  ED.  18  MD,  19  ED.  1»MD.  24  MD.  25  MD. 
26  ED.  27  ED.  29  MD,  30  MD,  31  MD,  36  MD, 
37  MD,  42  MD.  and  43  MD. 

Yorif  County.  The  entire  county. 

(2)  Low-risk  area. 

Aroostook  County.  Township  of  Molunkus. 

Franklin  County.  The  townships  of 
Crockertown.  Dallas  Plantation,  Freeman. 
Jerusalem,  Kingfield,  Madrid,  Mount 
Abraham,  niillips.  Rangeley  Mantation. 
Redington.  Salem.  Sandy  River  Plantation,  6. 
E,  and  D. 

Oxford  County.  The  townships  of  Andover. 
Andover  North,  Andover  West.  Byron. 
Gilead,  Grafton,  Magalloway  Plantation. 
Newry,  Richardsontown.  Riley.  Roxbury. 
Upton.  C,  and  C  Surplus. 

Penobscot  County.  The  townships  of 
Burlington,  Chester,  E.  Millinocket.  Hopkins 
Academy  Grant.  Indian  Purchase,  Lee,  Long 
A.  Mattawamkeag,  Medway.  Millinocket, 
Winn,  Woodville,  Veazie  Gore.  AR  7,  AR  8  ft 
9.  and  3  R  1. 

Piscataquis  County.  The  townships  of 
Abbott.  Dover-Foxcroft,  Guilford,  Kingsbury 
Plantation,  Parkman,  Sangeville,  Sebec. 
Wellington,  and  1  R  9. 

Somerset  County.  The  townships  of 
Bingham,  Brighton  Plantation,  Caratunk. 
Concord  Plantatioa  Highland  Planlatron, 
Lexington  Plantation.  Mayfield,  Moscow,  and 
Pleasant  Ridge  Plantation. 

Washington  County.  The  townships  of 
Alexander,  Baileyville.  Baring.  Calais, 
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Cooper,  Charlotte,  Cutler,  Dennysville, 
Eastport,  Edmonds,  Lubec,  Marion, 
Meddybemps,  Pembroke,  Perry.  Princeton, 
Robbinstnn,  Trescott,  Whiting,  Plantation  14, 
and  Plantation  21. 

Maryland 

(1)  High-risk  area. 

Allegany  County.  The  entire  country. 
Baltimore  City.  The  entire  city. 
Baltimore  County.  The  entire  county. 
Caroline  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Highway  404  intersects  the 
Caroline  County-Queen  Annes  County  line: 
then  northerly  along  said  line  to  its 
intersection  with  the  Maryland-Delaware 
State  line;  then  southerly  along  said  line  to  its 
intersection  with  State  Highway  404;  then 
northwesterly  along  said  highway  to  the 
point  of  beginning. 
Carroll  County.  The  entire  county. 
Cecil  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Garrett  County,  That  portion  of  the  county 
where  State  Highway  669  intersects  with  the 
Maryland-Pennsylvania  State  line;  then  south 
along  said  highway  to  its  intersection  with 
U.S.  Highway  40;  then  east  along  said 
highway  to  its  intersection  with  State 
Highway  495;  then  southerly  along  said 
hi^way  to  its  intersection  with  State 
Highway  135:  then  east  along  said  highway  to 
its  intersection  with  the  Garrett  County- 
Allegany  County  line;  then  north  along  said 
line  to  its  intersection  with  the  Maryland- 
Pennsylvania  State  line;  then  west  along  the 
Maryland-Pennsylvania  State  line  to  the 
point  of  beginning. 
Harford  County.  The  entire  county. 
Howard  County.  The  entire  county. 
Kent  County.  The  entire  county. 
Queen  Annes  County.  The  entire  county. 
Washington  County.  The  entire  county. 
(2)  Low-risk  area, 

Anne  Arundel  County.  The  entire  county. 
Caroline  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Highway  404  intersects  the 
Caroline  County-Queen  Annes  County  line; 
then  southerly  along  said  line  to  its 
intersection  with  the  Caroline  County-Talbot 
County  line:  then  southerly  along  the 
Caroline  County-Talbot  County  line  to  its 
intersection  with  the  Caroline  County- 
Dorchester  County  line;  then  easterly  along 
the  Caroline  County-Dorchester  County  line 
to  the  Maryland-Delaware  State  line;  then 
north  along  the  Maryland-Delaware  State 
line  to  its  intersection  with  State  Highway 
404;  then  northwesterly  along  said  highway 
to  the  point  of  beginning. 
Dorchester  County.  The  entire  county. 
Garrett  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  669  intersects  with  the 
Maryland-Pennsylvania  State  line;  then  west 
along  said  line  to  its  intersection  with  the 
Maryland-West  Virginia  State  line:  then 
south  and  northeasterly  along  said  line  to  its 
intersection  with  the  Garrett  County- 
Allegany  County  line;  then  north  along  said 
line  to  its  intersection  with  State  Highway 
135;  then  westerly  along  said  highway  to  its 
intersection  with  State  Highway  495;  then 
northerly  along  said  highway  to  its 


intersection  with  U.S.  Highway  40;  then  west 
along  said  highway  to  its  intersection  with 
State  Highway  660:  then  north  on  said 
highway  to  the  point  of  beginning. 

Montgomery  County.  The  entire  county. 

Prince  Georges  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Wicomico  County.  The  entire  county. 

Worcester  County,  The  entire  county. 

Massachusetts 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None 

Michigan 

(1)  High-risk  area. 

Isabella  County.  Sec.  11, 12, 13,  and  14.  T. 
14  Nm  R.  3  W.,  sec.  33,  T.  13  N..  R.  4  W.;  and 
sec.  35,  T.  14  N.,  R.  e  W. 

Midland  County.  Sec  5  and  8,  T.  14  N..  R.  2 
W. 

Oakland  County.  Sec.  18.  T.  3  N..  R.  7  E.. 
sec.  24  and  27,  T.  2  N.,  R.  10  E^  sec.  16  and  17. 
T.  2  N..  R.  11 E. 

(2)  Low-risk  area, 

Arenac  County.  The  entire  county. 
Bay  County.  The  entire  county. 
Branch  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Clare  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Eaton  County.  The  entire  county. 
Genesee  County.  The  entire  county. 
Gladwin  County.  The  entire  county. 
Gratiot  County.  The  entire  county. 
Huron  County.  The  entire  county. 
Ingham  County.  The  entire  county. 
Ionia  County.  The  entire  county. 
Iosco  County.  The  entire  county. 
Isabella  County.  The  entire  county  except 
•ec.  11, 12, 13,  and  14,  T.  14  N.,  R.  3  W.:  sec 
33,  T.  13  N.,  R.  4  W.;  and  sec  35,  T.  14  N..  R.  6 
W. 
Jackson  County.  The  entire  county. 
Lapeer  County.  The  entire  county. 
Lenawee  County.  The  entire  county. 

Livingston  County.  The  entire  county. 

Macomb  County.  The  entire  county. 

Mecosta  County.  The  entire  county. 

Midland  County.  The  entire  county  except 
sec.  5  and  6,  T.  14  N..  R.  2  W. 

Missaukee  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montcalm  County.  The  entire  county. 

Newaygo  County.  The  entire  county. 

Oakland  County.  The  entire  county  except 
sec  la,  T.  3  N.,  R.  7  E.,  sec.  24  and  27,  T.  2  N„ 
R.  10  E.,  sec.  16  and  17,  T.  2  N.,  R.  11  E. 

Ogemaw  County.  The  entire  county. 

Osceola  County.  The  entire  county. 

Roscommon  County.  The  entire  county. 

Saginaw  County.  The  entire  county. 

St.  Clair  County.  The  entire  county. 

Sanilac  County.  The  entire  county. 

Shiawasee  County.  The  entire  county. 

Tuscola  County.  The  entire  county. 

Washtenaw  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

New  Hampshire 

(1)  High-risk  area. 
Belknap  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cheshire  County.  The  entire  county. 
Grafton  County.  The  entire  county. 
Hillsboro  County.  The  entire  county. 
Merrimack  County.  The  entire  county. 


Rockingham  County.  The  entire  county. 
Strafford  County.  The  entire  county. 
Sullivan  Count:  The  entire  county. 
(2)  Low-risk  crea. 
Coos  Corr.ty,  The  entire  county.' 

New  lertcy 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

NewYoik 

(1)  High-risk  area. 
Albany  County.  The  entire  county. 
Allegany  County.  The  entire  county. 
Bronx  County.  The  entire  county. 
Broome  County.  The  entire  county. 
Cattaraugus  County.  The  entire  county. 
Cayuga  County.  The  towns  of  Fleming, 
Genoa.  Ledyard,  Lodce.  Moravia,  Niles, 
Owasco,  Scipio,  Sempronius,  Springport 
Sterling,  Summer  Hilt  and  Venice. 
Chautauqua  County.  The  entire  county. 
Chemung  County.  The  entire  county. 
Chenango  County.  The  towns  of  Afton, 
Bainbridge,  Coventry,  Gennan.  Greene, 
Guilford,  McDonough.  New  Berlin.  North 
Norwich.  Norwich.  Oxford.  PharsaUa.  Pitcher. 
Plymouth.  Preston.  Smithville,  and  the  city  of 
Norwich. 
Clinton  Coi/nty.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cortland  County.  The  towns  of 
Cincinnatus.  Cortlandville,  Freetown. 
Hartford,  Lapeer,  Marathon,  Solon.  Taylor. 
Virgil,  Willet,  and  the  dty  of  Cortland. 
Delaware  County.  The  entire  county. 
Dutchess  County.  The  entire  county. 
Erie  County.  The  towns  of  Aurora,  Boston, 
Brant,  Cattaraugus,  Colden,  Collins,  Concord. 
Eden,  Evans,  Hamburg.  Holland.  North 
Collins.  Orchard  Park,  Sardinia,  and  Wales. 
Essex  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Fulton  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Hamilton  County.  The  entire  county. 
Herkimer  County.  The  entire  county. 
Jefferson  County.  The  towns  of  Alexandria. 
Antwerp.  Brownville,  Cape  Vincent,  Clayton, 
and  Theresa. 
Kings  County.  The  entire  county. 
Livingston  County.  The  towns  of  Conesus. 
Lima.  North  Dansville,  Ossian,  Sparta. 
Springwater.  and  West  Sparta. 
Madison  County.  The  town  of  Sullivan. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Nassau  County.  The  entire  county. 
New  York  County.  The  entire  county. 
Oneida  County.  The  to%vns  of  Annsville. 
Camden.  Deerfield,  Lee,  Marcy,  New 
Hartford.  Rome  City.  Utica  City,  Verona. 
Vienna.  Western.  Westmoreland,  and 
Whitestown. 

Onondaga  County.  The  towns  of  Clay, 
L.afayette,  and  Otisco. 

Ontario  County.  The  towns  of  Naples  and 
South  Bristol. 
Orange  County.  The  entire  county. 
Otsego  County,  The  entire  county. 
Oswego  County.  The  towns  of  Constantia. 
Hastings.  Palermo,  SchroeppeL  Volney.  and 
West  Monroe. 
Putnam  County.  The  entire  county. 
Queens  County.  The  entire  county. 
Rensselaer  County,  The  entire  county. 
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Richmond  County.  The  «n(ire  county. 

Rockland  County.  Hie  entire  coonty. 

Saratoga  County.  The  entire  county. 

Schenectady  County.  The  eoUre  county. 

Schoharie  County.  The  iiUwt  ooiHty. 

Schuyler  County.  The  entire  oonnty. 

Seneca  County.  Hie  towns  of  Covert,  Lodi. 
Ovid,  Romulus,  and  Vaiick. 

St  Lawrence  County.  The  towns  of 
Brasher,  Hammond.  Hopkinson,  Lawrence. 
Louisville,  Macomb,  Massena,  Norfolk, 
Rossie.  and  Stockholm. 

Steuben  County.  The  entire  county. 

Suffolk  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

Tioga  County.  The  entire  county.  ■ 

Tompkinw  County.  The  entire  county. 

Ultter  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Waahingttm  County.  The  entire  county. 

Westchester  County.  The  entire  county. 

Yatee  Ctninty.  The  entire  county. 

(2)  Laiw-risk  area. 

Cayuga  County.  The  towns  of  Aurelius. 
Brutus.  Cato.  Conquest,  Ira.  Mentz, 
Montezuma.  Sennett  Throop.  and  Victory. 

Chenango  County.  The  towns  of  Columbus, 
lincklaen.  Otselie,  Smyrna,  and  Sherburne. 

Cortland  County.  The  towns  of  Cuyler, 
Homer.  Preble.  Scott  and  Traxton. 

£rie  County.  The  towns  of  Amherst  Alden. 
Cheektowaga,  Clarence.  Elma.  Grand  Island. 
Lancaster.  Marilia,  New  Stead,  Tonawanda. 
West  Seneca,  and  the  cities  of  Buffalo. 
Lackawana,  and  Tonawanda. 

Ceneaee  County.  The  entire  county. 

Jefferton  County.  The  towns  of  Adams, 
ChampioB.  Ellisbiirg.  Henderson.  Hounsfield. 
LeRay,  Lonaine.  Lyme,  Orleans,  Pamelia. 
Philadelphia.  Rodman.  Rutland.  Wilma, 
Worth.  Watertown.  and  Watertown  City. 

Lewis  County.  The  entire  county. 

Livingston  County.  The  towns  of  Avon. 
Calendonia,  Geneseo.  Groveland.  Leicester, 
Livonia.  Mount  Monis.  Nunda,  Portage,  and 
York. 

Madison  County.  The  entire  county  except 
the  town  of  Sullivan. 

Niagara  County.  The  entire  county. 

Oneida  County.  The  towns  of  Augusta, 
Ava.  Boonville,  Bridgewater.  Florence.  Floyd. 
Porestport  Kiridand.  Marahall.  Paris, 
Remsen.  Sangerfield.  Steuben,  Trenton,  and 
Vernon. 

Onondaga  County.  The  entire  county 
except  the  towns  of  Clay,  Lafayette,  and 
OtisGo. 

Ontario  County.  The  entire  county  except 
the  towns  of  Naples  and  South  Bristol. 

Orleans  County.  The  entire  county. 

Oswego  County.  The  entire  county  except 
the  tonvns  of  Constantia,  Hastings.  Palermo, 
Schroeppel,  Volney.  and  West  Monroe. 

Seneca  County.  The  towns  of  Fayette. 
]unus,  Seneca  Falls.  Tyre,  and  Waterloo. 

St  Lawrence  County.  The  entire  county 
except  the  towns  of  Brasher,  Hammond. 
Hopkinson.  Lawrence,  Louisville,  Macomb, 
Massena.  Norfolk,  Rossie,  and  Stoddiolm. 

Wayne  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

NoftB  Carolina 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Carteret  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  northern 


I 


shoreline  of  Taylora  Craek  and  running  north 
on  an  imaginary  couite  to  the  interaection  of 
State  Secondary  Roa|  1310  and  State 
Secondary  Road  131^  then  northerly  along 
SUte  Secondary  Roal  1311  to  its  ending:  then 
northerly  akmg  an  inaginaiy  line  to  its 
intersection  with  Noip  Mver  then 
southwesterly  along  Wonh  River  shoreline  to 
its  junction  with  Tayfcrs  Creek:  then  westerly 
along  Taylors  Creek  p  the  point  of  beginning. 

Oregon 

(1)  High-risk  area. 
Lane  County.  Begiisiing  at  the  point  where 
Interstate  5  intersects  with  Interetate  105: 
then  easterly  on  Intestate  105  to  its 
intersection  with  Highway  126:  then  easterly 
on  said  highway  to  it|  intersection  with 
Oeerhom  Road:  then  easterly  on  said  road  to 
its  intersection  with  Aooth  Kelly  Road:  then 
easterly  on  Booth  Kely  Road  to  its 
intersection  with  the  |iorth  boundary  of  sec. 
27,  T.  17  S.,  R.  1 E.:  th|n  due  east  along  an 
imaginary  line  to  the  liortheast  comer  of  sec. 
26,  T.  17  S.,  R.  3  E.:  thtn  due  south  along  an 
imaginary  line  to  the  north  boundary  of  sec. 
1.  T.  20  S.,  R.  4  E.:  the»  due  west  along  said 
boundary  to  the  northwest  comer  of  said 
section:  then  due  soub  along  an  imaginary 
line  to  the  southeast  ^raer  of  sec.  26,  T.  22 
S.,  R.  3  £.:  then  due  west  along  an  imaginary 
line  to  the  northwest  ^mer  of  sec.  31,  T.  22 
S.,  R.  2  E.:  then  due  s^th  along  the  west 
boundary  of  said  secaon  to  the  northeast 
comer  of  sec.  38,  T.  22  S..  R.  1 E.;  then  due 
west  along  an  imaginary  line  to  the 
southwest  comer  of  s^  2a  T.  22  S.,  R.  1  W.: 
then  due  north  along  $n  imaginary  line  to  the 
northwest  comer  of  sfid  section:  then  due 
west  along  an  imaginAry  line  to  the  northwest 
comer  of  sec.  30,  T.  21 S.,  R.  1  W.:  then  due 
south  along  the  west  boundary  of  said 
section  to  the  northe^t  comer  of  sec  25,  T. 
22  S..  R.  2  W.;  then  dup  west  along  an 
imaginary  line  to  the  Northwest  comer  of  sec. 
due  north  along  an 
lortheast  comer  of  sec. 
n  due  west  along  the 
section  to  the  east 
22  S.,  R.  3  W.:  then 
undary  to  the 
d  section:  then  due 
ry  line  to  the  northwest 
S..  R.  3  W.;  then  due 
ry  line  to  the 
c.  3a  T.  21  S.,  R.  3  W.: 


29.  T.  22  S.,  R.  2  W.: 
imaginai^  line  to  the 
17.  T.  22  S..  R.  2  W.: 
north  boundary  of  sai 
boundary  of  sec.  13, 
due  north  along  said 
northeast  comer  of 
west  along  an  imagii 
comer  of  sec  18,  T. 
north  along  an  ima;^ 
northwest  comer  of 


then  due  east  along  tlfe  north  boundary  of 
said  section  to  the  nottheast  comer  of  said 
section:  then  due  nort)i  along  an  imaginary 
line  to  the  northwest  (omer  of  sec.  29,  T.  20 
S.,  R.  3  W.;  then  due  obst  along  the  north 
boundary  of  said  section  to  the  northeast 
comer  of  said  sectiont  then  due  north  along 
an  imaginary  line  to  tie  northwest  comer  of 
sec.  9.  T.  20  S..  R.  3  W.;  then  due  east  along 
the  north  boundary  of  said  section  to  the 
northeast  comer  of  said  section;  then  due 
north  along  an  imaginpry  line  to  the 
intersection  of  said  li^e  and  Camas  Swale 
Road;  then  westerly  9ong  said  road  to  its 
intersection  with  the  west  boundary  of  sec. 
13.  T.  19  S..  R.  4  W.:  tljen  due  north  along  an 
imaginary  Kne  to  its  iatenection  with  Fox 
Hollow  Road;  then  westerly  along  said  road 
to  its  interaection  witi  McBeth  Road;  then 
northerly  along  McBe  h  Road  to  its 


interaection  with  the  west  boundary  of  sec. 
23,  T.  18  S.,  R.  4  W.:  then  due  north  along  the 
west  boundary  of  said  section  to  the 
northwest  comer  of  said  section;  then  due 
west  along  an  imaginary  line  to  the 
southwest  comer  of  sec.  16.  T.  18  Sn  R.  4  W.; 
then  due  north  along  an  imaginary  line  to  the 
interaection  of  said  line  with  Hi^way  128; 
then  westerly  along  said  highway  to  its 
interaection  widi  Territorial  Highway:  then 
due  south  along  Territorial  Highway  to  its 
intersection  with  the  south  boundary  of  sec. 
36,  T.  17  S.,  R.  6  W.:  then  due  west  along  an 
imaginary  line  to  the  southwest  comer  of  sec 
34,  T.  17  S.,  R.  6  W.:  then  due  east  along  the 
north  boundary  of  said  section  to  the 
northeast  comer  of  said  section:  then  due 
north  along  an  imaginary  line  to  the 
northwest  comer  of  sec  14,  T.  16  S.,  R.  8  W.; 
then  due  east  along  an  imaginary  line  to  its 
interaection  with  Siegman-Smyth  Road;  then 
northerly  along  said  road  to  its  interaection 
with  Hi^  Pass  Road:  then  easterly  along 
High  Pass  Road  to  the  northwest  comer  of 
sec  1,  T.  16  S.,  R.  5  W.;  then  due  south  along 
an  imaginary  line  to  the  southwest  comer  of 
sec  12,  T.  18  S.,  R.  5  W.;  then  due  east  along 
the  south  boundary  of  said  section  to  Vogt 
Road;  then  southerly  along  said  road  to  its 
intersection  with  Meado«wiew  Road  West 
then  due  east  along  Meadowview  Road  West 
to  its  intersection  with  Hi^way  90:  then 
southeasterly  along  said  highway  to  its 
interaection  with  Belt  Line  Highway;  then 
easterly  along  Belt  Line  Highway  to  its 
intersection  with  the  west  boundary  of  sec. 
18,  T.  17  S.,  R.  3  W.:  then  due  nordi  along  said 
boundary  to  the  northwest  comer  of  said 
section:  then  due  east  along  an  imaginary  line 
to  the  northeast  comer  of  sec.  17,  T.  17  S.,  R.  3 
W.:  then  due  south  along  the  east  boundary 
of  said  section  to  its  intersection  with  Belt 
Line  Highway:  then  easteriy  along  said 
highway  to  its  interaection  with  Interatate  5; 
then  southerly  along  Interatate  S  to  the  point 
of  beginning. 
(2)  Low-risk  area.  None. 

PennajAaoia 

(1)  High-risk  area. 
Adams  County.  The  entire  county. 
Bedford  County.  The  entire  county. 
Berks  County.  The  entire  county. 
Blair  County.  The  entire  county. 
Bradford  County.  The  entire  county. 
Bucks  County.  The  entire  county. 
Cambria  County.  The  entire  county. 
Cameron  County.  The  entire  county. 
Carbon  County.  The  entire  county. 
Centre  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Clarion  County.  The  entire  county. 
Clearfield  County.  The  entire  coimty. 
Clinton  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Elk  County.  The  entire  county. 
Forest  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Fulton  County.  The  entire  coimty. 
Huntingdon  County.  The  entire  county. 
Indiana  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
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Juniata  County.  The  entire  county. 
Lachawanna  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Lebanon  County.  The  entire  county. 
Lehigh  County.  The  entire  county. 
Luzeme  County.  The  entire  county. 
Lycoming  County.  The  entire  county. 
McKean  County.  The  entire  county. 
Mifflin  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Montour  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county. 
Peny  County.  The  entire  county. 
Philadelphia  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Potter  County.  The  entire  county. 
Schuylkill  County.  The  entire  county. 
Somerset  County.  The  entire  county. 
Snyder  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 
Susquehanna  County.  The  entire  county. 
Tioga  County.  The  entire  county. 
Union  County.  The  entire  county. 
Venango  County.  The  entire  county. 
Warren  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Westmoreland  County.  The  entire  county. 
Wyoming  County.  The  entire  county. 
York  County.  The  entire  county. 
(2)  Low-risk  area.  Counties  not  designated 
as  high-risk  area. 

Rhode  Island 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

Vermont 

(1)  High-risk  area. 

Addison  County.  The  entire  county. 
Bennington  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  Tht  aBtire  county. 
Grand  Isle  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Windham  County.  The  entire  county. 
Windsor  County.  The  entire  county. 

(2)  Low-risk  area. 

Caledonia  County.  The  entire  county. 
Essex  County.  The  entire  county. 
Lamoille  County.  The  entire  county. 
Orange  County.  The  entire  county. 
Orleans  County.  The  entire  county. 
Washington  County.  The  entire  county. 

Virginia 

(1)  High-risk  area. 

Arlington  County.  The  entire  county. 
City  of  Alexandria.  The  entire  city. 
City  of  Fairfax.  The  entire  city. 
City  of  Falls  Church.  The  entire  city. 
City  of  Manassas.  The  entire  city. 
■City  of  Winchester.  The  entire  city. 
Clarke  County.  The  entire  county. 
Fairfax  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Loudoun  County.  The  entire  county. 

(2)  Low-risk  area. 

Accomack  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
intersection  of  State  Road  695  and  the 
Chesapeake  Bay  on  the  west;  then  easterly 
along  State  Road  695  to  its  intersection  with 
State  Road  679;  then  north  along  State  Road 


679  to  its  intersection  with  State  Road  685: 
then  easterly  along  State  Road  665  to  iU 
intersection  with  Powells  Bay;  then  east  from 
said  intersection  along  an  imaginary  line  to 
its  intersection  with  the  Atlantic  Ocean. 

Culpeper  County.  The  entire  county. 
Fauquier  County.  The  entire  county. 
Madison  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
intersection  of  State  Route  615  and  the 
Greene-Madison  County  line:  then  easterly 
along  State  Route  615  to  its  intersection  with 
State  Route  662:  then  northerly  along  State 
Route  662  to  the  boundary  of  the  Shenandoah 
National  Park:  then  northerly  along  the 
Shenandoah  National  Park  boundary  to  its 
intersection  with  State  Route  672:  then  east 
along  State  Route  672  to  its  intersection  with 
State  Route  649:  then  northeast  along  State 
Route  649  to  its  intersection  with  State  Route 
670:  then  southeasterly  along  State  Route  670 
to  its  intersection  with  State  Route  231:  then 
southeasterly  along  State  Route  231  to  its 
intersection  with  State  Route  609:  then 
easterly  along  State  Route  609  to  its 
intersection  with  the  Madison-Culpeper 
County  line. 

Page  County.  The  entire  county. 

n-ince  William  County.  The  entire  county. 

Rappahannock  County.  The  entire  county. 

Shenandoah  County.  That  portion  of  the 
county  which  Ues  north  and  east  of  State 
Route  675. 

Stafford  County.  The  entire  county. 

Warren  County.  The  entire  county. 

WashingloD 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Pierce  County.  The  entire  county. 

Whatcom  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  Skagit-Whatcom  County  line 
intersects  the  Belingham-Samish  Bays:  then 
easterly  along  said  line  to  its  intersection 
with  State  Highway  9:  then  northerly  along 
said  highway  to  its  intersection  with  State 
Highway  542:  then  westerly  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  easterly  most  point  of 
Gushen  Road:  then  westerly  along  Gushen 
Road  to  its  intersection  with  Axton  Road: 
then  westerly  along  AxtoK^Md  to  its 
intersection  with  the  Nooksack  Riven  then 
southerly  along  the  Nooksack  River  to 
Bellingham  Bay:  then  southerly  along 
Bellingham  Bay  to  the  point  of  beginning. 

West  Virginia 

(1)  High-risk  area. 

Berkeley  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Morgan  County.  The  entire  county. 

(2)  Low-risk  area. 

Grant  County.  That  portion  of  the  county 
lying  north  of  State  Highway  93  and  west  of 
State  Highway  42  and  U.S.  Highway  50. 

Hampshire  County.  The  entire  county. 

Mineral  County.  The  entire  county. 


Aalhority:  7  U.S.C  161. 162: 7  VS.C  ISOdd. 
ISOee:  7  CFR  2.17.  tSl.  and  S71.2(c). 

Done  at  Washington.  D.C  this  2nd  day  of 
April  1985. 
Harvey  L.  Foid, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  85-8180  Filed  4-4-65: 6:45  am] 

MUWa  COM  9410-»4-H 


AgrlcuNural  MartteMng  Service 

7  CFR  Part  910 

(LMnon  Rag.  S10] 

Lemona  Grown  bi  CaHtomla  and 
Arizona;  Limitation  of  Handling 

AQCNCV:  Agricultural  Mariieting  Service. 

USDA. 

action:  Final  rxile. 

SUMMAMV:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  maiicet  at 
280,000  cartons  during  die  period  April 
7-13, 1985.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period 

April  7-|13, 1985. 

POR  FURTNER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Brand*. 
F&V.  AMS.  USDA.  Washingtoa  DC 
20250,  telephone  202-447-5975. 
SUPFLCMENTARV  MFONMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  tmder 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  oUier  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currendy  in  effect  The 
committee  met  publicly  on  April  2, 1985, 
at  Los  Angeles,  California,  to  consider 
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the  cun«nt  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  lemon  demand  pattern 
continues  to  be  good  on  larger  sizes, 
steady  on  middle  sizes,  and  easy  on 
smaller  sizes  of  fruit 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effiective  date  tmtil  30  days 
after  publication  in  the  Federal  Registw 
(5  U.S.C  553).  because  of  insuflicient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  eHiectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
Tegulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  910 

Mariceting  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  •lO-CAMENOED] 

Section  9ia810  is  added  as  follows: 


{•lOLtlO   Lamm  RaguMion  Sia 

The  quantity  of  lemons  grown  in    ' 
California  and  Arizona  which  may  be 
handled  during  the  period  April  7, 1985, 
through  ^ril  13. 1985,  is  established  at 
280,000  cartons. 

(Sees.  t-19. 48  Stat.  31.  as  amended  (7  U.S.C. 
am-674) 

Dated:  April  3. 1965. 
ThooiM  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
{FR  Doc.  85-6364  Filed  4-4-85;  8:45  am] 
ICOOCMi 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization 


•  CFR  Part  103 


and  Dutlas  of  Sarvica  Offlcars; 
of  Sarvtoa  Racorda 


:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 


summary:  This  rule  removes  Paralegal 
Specialist  from  the|ist  of  Service 
positions  that  have^been  designated  to 
exercise  the  powers  and  duties  of  an 
immigration  officer.  This  position  was 
abolished  by  the  Reorganization  Act  of 
1983. 

EFFECTIVE  DATE:  A^ril  5. 1985. 


FOR  FURTHER  INFOMMATION  CONTACT: 
For  General  Information:  Loretta  ). 
Shogren,  Directoi  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 


NW.,  Washingtoi 
Telephone:  (202) 
For  Specific  Infoi 
Cook,  Immigrati( 
Immigration  and 
Service,  425 1  St 


D.C.  20536. 


i:  Thomas  E. 
I  Examiner, 
Naturalization 
.let  NW., 
Washington.  D.C{  20536,  Telephone: 
(202)  633-5014      ' 
SUFPLEMCNTARY  INfORMAHON:  The 
Paralegal  Program  ^as  begun  in  1975  in 
recognition  of  the  fact  that  there  was 
much  in  the  naturanzation  function  that 
did  not  require  the  expertise  of  an 
attorney.  The  paralegal  was  an  assistant 
to  the  general  attorney  empowered  to 
administer  oaths,  t^ke  testimony,  and 
recommend  courses  of  action. 

On  January  1, 1983  the  Service 
reorganization  plai^  became  effective. 
Included  in  the  plaii  was  the  merger  of 
and  Adjudications 
jngle  Assistant 
Idjudications  in  the 
|on.  As  part  of  the 
merger,  the  paralegal  position  was 
abolished  and  exis^ng  paralegals  were 
converted  to  Immigi-ation  Examiners  in 
accordance  with  fofmal  reduction-in- 
force  proceedings.  #aralegals  who  chose 
not  to  accept  examfier  positions  were 
offered  other  positiiins  at  the  same 
grade  level  and  loci  ition  where  feasible. 
The  position  was  ft  rmally  abolished 
effective  June  12, 1{  B3. 

Compliance  with  5  U.S.C.  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  dste  is  unnecessary 
because  this  order  felates  to  agency 


the  Naturalization  \ 
Programs  under  a 
Commissioner  for . 
Examinations  Divis 


lonnel. 

5  U.S.C.  605(b),  the 

iigration  and 
les  that  this  rule  will 


management  or  pe 

In  accordance  w 
Commissioner  of 
Naturalization  cert , 
not  have  a  significakit  impact  on  a 
substantial  number  of  small  entities. 

This  order  is  not  k  rule  within  the 
definition  of  sectio^  1(a)  of  E.0. 12291 
because  it  relates  t^  agency 
organization,  management,  or  personnel 

List  of  Subjects  in  fl  CFR  Part  103 


Administrative 
procedure.  Authoril  y 
(Government  Agen(  ;ies) 
and  functions  (Government 


practice  and 
delegation 
,  Organization 
Agencies). 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILA«UTY 
OF  SERVICE  RECORDS 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  S  103.1,  paragraph  (q)  is  revised  to 
read  as  follows: 

S  103.1    Delegations  Of  aulttoflty. 

***** 

(q)  Immigration  Officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent  aircraft 
pilot  airplane  pilot  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  service  officer,  detention 
guard,  investigator,  general  attorney, 
applications  adjudicator,  contact 
representative,  or  supervisory  officer  of 
such  employees  is  hereby  designated  an 
immigration  officer  authorized  to 
exercise  the  powers  and  duties  of  such 
officer  as  specified  by  the  Act  and  this 
chapter. 
***** 

(Sec.  103  of  the  Immigration  and  Nationality; 
as  amended,  8  U.S.C.  1103) 

Dated:  April  1, 1985. 
Andrew  |.  Cannichaal.  Jr., 

Associate  Commissioner,  Examinations 
Immigration  and  Naturalization  Service. 
[FR  Doc.  85-8183  Filed  4-4-65;  8^45  am] 

SILUNG  COOE  441«-ie-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  inapactlon 
Servica 

9  CFR  Part  78 

[Docket  No.  85-027] 

Brucefloaia  in  Cattle  Stata  and  Araa 
Ciassificationa 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Georgia 
from  Class  B  to  Class  A.  This  action  is 
necessary  because  it  has  been 
determined  that  this  Slate  meets  the 
standards  for  Class  A  status.  The  effect 
of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  the  State  of  Georgia. 

DATES:  Effective  date  of  the  interim  rule 
is  April  5, 1985.  Written  comments  must 
be  received  on  or  before  June  4, 1985. 
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:  Written  commentt  should 
be  submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA  Room  728,  Federal 
Building,  Hyattsville.  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOn  niRTHCR  INFORMATKM  CONTACT: 
Dr.  Thomas  J.  Holt.  Cattle  Diseases 
Staff,  VS.  APHIS.  USDA  Room  817. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8711. 
SUPPLEMENTARY  INFOMNATION: 

Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  the  classification  of 
the  State  of  Georgia  from  Class  B  to 
Class  A. 

The  brucellosis  Qass  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  Tlie  Class  C 
classification  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  States  or  Areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  Areas  compared 
to  movements  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
included  testing  for  movement  of  certain 
cattle  from  othpr  than  Class  Free  States 
or  Areas. 

The  baste  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level:  (2)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 


identifying  and  monitoring  herds  at  hi|^ 
risk  of  infection,  including  herds 
ad)acent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  api>roved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 
document,  the  State  of  Georgia  was 
classified  as  a  Class  B  State.  It  has  been 
necessary  to  classify  this  State  as  Class 
B  rather  than  Class  A  because  of  the 
herd  infection  rate.  To  attain  and 
maintain  Class  A  status,  a  State  or  Area 
must,  among  other  things,  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  not  to  exceed  2.5 
herds  per  IjOOO  (0.25  percent)  if  the  State 
has  more  than  10,000  herds.  A  review  of 
brucellosis  program  records  establishes 
that  the  brucellosis  classification  of  the 
State  of  Georgia,  which  has 
approximately  43,000  herds  of  cattle, 
should  be  changed  to  Class  A  since  this 
State  now  meets  the  criteria  for 
classification  as  Class  A. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  w  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Georgia  reduces  certain  testing 
and  other  requirements  on  the  interstate 
movement  of  these  cattle.  Cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  change  in  brucellosis  status  made  by 
this  document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Actioa 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  the  State  of  Georgia. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Reglstar.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Fedaral  Regisler. 

List  of  Sub}ecto  in  9  CFR  Part  78 

Animal  Diseases,  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transfwrtation. 

PART  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  9  CFR 
Part  78  is  revised  to  read: 

Authority:  21  U.S.C.  111-113. 114a-l.  115. 
120. 121. 125. 134b.  134f;  7  CFR  2.17,  2.51.  and 
371.2(d). 

§78.20    (Amended] 

2.  Section  7&20(b)  is  amended  by 
adding  "Georgia."  immediately  before 
"Idaho". 

3.  In  §  78.20(c),  "Georgia,"  is  removed. 
Done  at  Washingtoa  D.C  this  1st  day 

of  April  1985. 

|.K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 

(FR  Doc.  85-8179  Filed  4-4-8S:  8:45  am) 
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DEPAfrmENT  OF  TRANSPORTATION 

Fwtaral  Aviation  Administration 

14CFRPart39 

(Docket  No.  •44ll»-«3-A0;  AmdL  39-50331 

Alrworttiinoa8Dlractlva»;Airt>ua 
Indutlria  Modal  A300  B2  and  B4  Seriea 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AO)  applicable 
to  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes  which  requires 
inspection  and  repairs,  as  necessary,  of 
the  fuselage  longitudinal  lap  joints  and 
circumferential  joints,  and  of  the 
stringers  and  doublers  for  bonding 
delamination  and  cracks.  Several  cases 
of  bonding  delamination  in  these 
components  have  been  reported.  If  this 
condition  is  not  corrected,  it  has  the 
potential  of  leading  to  rapid 
decompression  of  the  airplane. 
cmcnvc  oatc  May  la.  1985. 

Annnraaci.  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac  France,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  OfRce.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
ran  RMTHm  mtorhution  coNTAcr 
Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch;  telephone  (206) 
431-2979.  Mailing  address:  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168. 
aupnjaMENTARV  mFomiATiON:  The 
French  Civil  Aviation  Authority  (DGAC) 
issued  a  Consigne  de  Navigability  which 
requires  correction  of  bonding 
delamination  and  corrosion  on  the 
fuselage  structure  of  the  Airbus 
Industrie  Model  A300  airplane.  The 
DGAC  has  classified  three  Airbus 
Industrie  service  bulletins  pertaining  to 
the  subject  as  mandatory.  These  service 
bulletins  prescribe  inspections  and 
repairs,  as  necessary,  of  the  fiiselage 
structure.  - 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
action  mentioned  above  was  published 
in  the  Federal  Register  on  Sepember  11. 
1984  (49  FR  35641).  The  comment  period 
closed  on  October  29, 1984,  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Two 
comments  were  received.  Since  the 
NPRM  was  issued  before  the  French 
DGAC  airworthiness  directive  (AD)  had 
been  published,  the  manufacturer 
requested  that  thd  FAA  postpone 
issuance  of  the  fi^I  rule  until  after  the 
DGAC  had  released  its  AD.  This  was 
done.  I 

The  other  comntenter  indicated  that 
the  compliance  time  of  six  months  after 
the  effective  date  jof  the  AD  was  too 
short,  and  requesljed  that  the  compliance 
time  be  changed  to  twelve  months  or,  at 
least,  to  June  30, 1685.  The  FAA  has 
determined  that  this  commenter's 
request  has  been  Satisfied,  in  light  of  the 
fact  that  issuance  iof  this  final  rule  has 
been  held  for  a  period  of  time  pending 
the  release  of  the  l^'cench  DGAC 
airworthiness  dir^tive.  The  FAA 
considers  a  six-m^nth  compliance  time 
to  be  appropriate,  without  compromising 
safety.  I 

After  the  NPRKf  was  published,  the 
manufacturer  released  later  revisions  of 
the  pertinent  service  bulletins  which 
contain  minor  changes  and  do  not 
increase  the  burden  on  any  operator. 
Accordingly,  the  final  rule  has  been 
revised  to:  | 

1.  Reference  tha  later  revisions  to  the 
service  bulletins. 

2.  Incorporate  an  optional  terminating 
action  for  certain  inspections  by 
accomplishing  Ai^us  Industrie 
Modification  2904;  and 

3.  Reduce  the  a^a  which  needs  to  be 
to  the  requirements 

the  final  rule, 
at  27  U.S.  registered 
iffected  by  this  AD, 
roximately  550 
ane  to  accomplish  the 
nd  that  the  average 
per  manhour. 
es,  the  total  cost 
o  U.S.  operators  is 
estimated  to  be  $5B4.000. 

For  reasons  discussed  above,  the  FAA 
has  determined  that  this  regulation  is 
not  considered  to  be  major  under 
Executive  Order  l£291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR]i1034;  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  iot  have  a  significant 
economic  effect  of  a  substantial  number 
of  small  entities,  because  few,  if  any, 
Airbus  Industrie  Model  A300  airplanes 
are  operated  by  sifiall  entities.  A  final 
evaluation  has  be^n  prepared  for  this 
been  placed  in  the 
t  may  be  obtained  by 
contacting  the  perkon  identified  under 
the  caption  "FOR  ijURTHER  INFORMATION 
CONTACT." 


inspected  accordii 
of  paragraph  C.  o: 
It  is  estimated  tl 
airplanes  will  be 
that  it  will  take  a 
manhours  per  ai: 
required  actions 
labor  cost  will  be 
Based  on  these  fi^ 
impact  of  this  AD 


regulation  and  hai 
docket.  A  copy  of 


Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  mentioned  above. 

List  of  Subjects  m  14  CFR  Put  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  manufacturer 
serial  numbers  003  through  156, 
certificated  in  all  categories.  To  prevent 
rapid  decompression  of  the  aircraft, 
accomplish  the  following,  unless  already 
accomplished.  Compliance  is  required 
within  the  time  schedules  indicated 
l>eIow,  or  within  six  months  after  the 
effective  date  of  this  AO.  whichever 
occurs  later 

A.  Prior  to  the  threshold  limits  speciRed  in 
Table  1  of  Airbus  Industrie  Service  Bulletin 
A300-53-14B,  Revision  6,  dated  October  10, 
1984,  inspect  the  fviselage  longitudinal  lap 
joints  and  circumferential  joints  for  ttonding 
delamination  in  accordance  with  the 
accomphshment  instructions  of  the  service 
bulletin: 

1.  If  no  delamination  1s  detected,  repeat 
these  inspections  in  accordance  with  the 
schedule  shown  in  Table  1  of  the  service 
bulletin. 

2.  If  delamination  is  detected  in  any  of  the 
inspections  above,  perform  the  actions 
indicated  in  Figure  3,  Follow-up  Action,  of  the 
service  bulletin. 

B.  Prior  to  the  threshold  limits  specified  in 
Figure  1.  Inspection  Program,  of  Airbus 
Industrie  Service  Bulletin  A300-5^178, 
Revision  4,  dated  October  10, 1964,  visually 
inspect  for  corrosion  and  cracks,  and  repair  if 
necessary,  the  bonded  longitudinal  lap  joints 
and  circumferential  joints  specified  in  Figure 
1  of  the  service  bulletin,  in  accordance  with 
the  accomplishment  instructions  of  the 
service  bulletin.  Repeat  the  inspections  in 
accordance  with  the  schedule  shown  in 
Figure  1  of  the  ^rvice  bulletin. 

C.  Prior  to  the  threshold  limits  specified  in 
Figure  1,  Inspection  Frequency,  of  Airbus 
Industrie  Service  Bulletin  A300-53-149. 
Revision  6,  dated  October  10, 1984,  inspect 
for  debonding  and  repair,  if  necessary, 
bonded  stringers  and  bonded  doublers  in  the 
area  between  frame  1  and  frame  16  and 
between  frame  40  and  frame  60  on  all 
airplanes  up  to  and  including  serial  number 
156,  and  in  the  area  l>etween  frame  18  and 
frame  40  on  all  airplanes  up  to  and  including 
serial  number  104,  in  accoidance  with  the 
accomplishment  instructions  of  the  service 
bulletin. 

The  inspection  of  stringers  is  divided  into 
three  areas,  as  indicated  in  Figure  2  of  the 
service  bulletin  with  the  follo«ving  options: 

(1)  Inspection  in  Area  1  is  not  required  if 
ModiHcation  No.  2904,  described  in  Airbus 
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Industrie  Service  Bulletin  A300-53-14e,  dated 
November  28, 1980,  has  been  incorporated. 

(2)  Preventive  riveting  of  stringers  located 
in  Area  2  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-197,  dated  October 

10. 1984,  allows  for  an  extension  of  the 
interval  of  subsequent  repetitive  inspections 
to  the  interval  required  for  Area  3. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certiflcation  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective  May  13. 
1985. 

(Sees.  313(a).  314(A).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR  11.89] 

Issued  in  Seattle,  Washington,  on  March 

27. 1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-8114  Filed  4-4-85;  8:45  am] 

BILUNO  CODE  4110-13-M 


14  CFR  Part  39 

(Docket  No.  84-NM-90-AD;  Amdt.  39-5031  ] 

Airworthiness  Directives;  Douglas 
Aircraft  Company  A-26/B-26  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Douglas  Aircraft  Company  A-26/B-26 
series  airplanes  by  individual  letters. 
The  AD  requires  the  inspection  of  the 
lower  forward  and  aft  wing  spar  cap. 
inboard  and  outboard  of  the  engine 
nacelle.  The  AD  is  prompted  by  a  report 
of  loss  of  structural  integrity  of  the  wing 
spar  cap,  which  subsequently  led  to 
wing  failure  and  loss  of  the  airplane. 
DATES:  Effective  April  16, 1985.  This  AD 
was  effective  earlier  to  all  recipients  of 
priority  mail  AD  84-15-02,  issued 
August  1, 1984.  Compliance  schedule  as 
prescribed  in  the  body  of  the  AD,  unless 
already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  examined  at  the 
Western  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  15000 
Aviation  Boulevard,  Hawthorne, 
California. 


Note. — ^The  Douglas  Aircraft  Company  has 
never  held  a  type  certificate  and  has  no 
service  information  available  for  the  A-26/B- 
26. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyle  C.  Davis,  Aerospace  Engineer, 
Airframe  Section,  ANM-172W,  Western 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009;  telephone  (213)  53&- 
6032. 
SUPPLEMENTARY  INFORMATION:  On 

August  1, 1984,  priority  mail 
Airworthiness  Directive  (AD)  84-15-02 
was  issued  and  made  effective 
immediately  upon  receipt  to  all  known 
U.S.  owners  and  operators  of  Douglas 
Aircraft  Company  A-26/B-26  series 
airplanes.  [In  1948,  the  U.S.  Air  Force, 
through  administrative  action, 
redesignated  the  A-26  as  B-26. 
Presently,  there  are  approximately  81 
airplanes  of  this  type  design  operating 
under  U.S.  registry  which  are  affected 
by  this  AD  action.]  The  AD  was 
prompted  by  a  report  of  a  fatal  crash 
due  to  structural  failure  of  the  wing.  The 
AD  requires  repetitive  inspection  of  the 
lower  wing  spar  caps  for  cracks  or 
fretting,  and  repair  as  necessary. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  mail  letters  issued  to 
all  known  U.S.  owners  and  operators  of 
Douglas  Aircraft  Company  A-26/B-26 
series  airplanes. 

Since  the  AD  was  issued  on  August  1, 
1984,  it  has  been  determined  that  the 
spar  failure  occurred  at  a  wing  station 
approximately  3  to  4  inches  outboard  of 
the  three  bolt  holes  used  for  the 
outboard  nacelle  fitting  to  spar 
attachment  at  wing  station  140. 
Photographs  of  the  failed  spar  cap  show 
that  a  pre-existing  fatigue  crack  had 
penetrated  from  the  lower  surface 
upwards  through  approximately  25%  of 
the  spar  cap  section.  These  findings 
confirm  the  need  for  the  AD. 

The  conditions  which  led  to  the  initial 
issuance  still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Reporting  requirements  of  this  AD  are 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  No.  2120-0056. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 


impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Douglas  Aircraft  Company:  Applies  to 

Douglas  Aircraft  Model  A-26/B-26  series 
airplanes  certificated  in  all  categories. 
Compliance  schedule  as  prescribed  in  the 
body  of  the  AD.  unless  previously 
accomplished. 

To  prevent  loss  of  wing  structural  integrity 
due  to  failure  of  a  lower  spar  cap.  accomplish 
the  following: 

A.  Within  ten  (10)  hours  time  in  service 
after  the  effective  date  of  this  AD,  perform  a 
visual  dye  penetrant  inspection  of  the  lower 
forward  and  aft  spar  cap.  outboard  and 
inboard  of  each  nacelle  in  the  area  where  the 
nacelle  fairing  upper  edge  runs  across  the 
lower  spar  cap  surface.  Trim  the  fairing  edge, 
if  necessary,  to  ensure  that  the  fairing  edge  is 
smooth  and  that  there  is  a  minimum  of  one- 
sixteenth  inch  (Vi**)  clearance  between 4he 
fairing  and  spar  cap  surface. 

B.  If  no  cracking  or  fretting  of  the  spar  cap 
is  detected,  repeat  the  inspection  for  cracks, 
surface  clearance,  and  condition  in 
accordance  with  P^agraph  A.  of  this  AD  at 
intervals  not  to  exceed  500  hours  time  in 
service. 

C.  If  any  evidence  of  cracking  or  fretting  is 
found  in  the  spar  caps,  polish  out  to  a 
machine  finish  not  to  exceed  approximately 
125  microinches  on  both  sides  of  the  damaged 
area  to  a  maximum  depth  of  0.030  inches  and 
repeat  the  inspection  of  Paragraph  A.,  above. 
Continue  to  inspect  inficcordance  with 
Paragraph  A.  at  intervals  not  to  exceed  30 
hours  time  in  service. 

D.  If  cracking  or  fretting  in  excess  of  0.030 
inches  in  a  spar  cap  is  detected,  repair  in  a 
manner  approved  by  the  Manager,  Western 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region.  Hawthorne,  California. 

E.  For  those  aircraft  which  have  been 
modified  to  incorporate  a  steel  or  titanium 
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lower  fconl  ■pw  cap  flinp  (ia  Hw  araa  wiiere 
the  naodk  furiag  iqipar  ads*  is  ia  oonUct 
with  the  lower  wing  nvfece)  in  ■'*«"»«~^ 
widi  AO  64-12-as,  the  raqairements  of 
Parapaph  A.  of  tUi  AD  are  appiicaUe  only 
to  the  hmer  aft  tpar  cap,  oatbrard  and  x 
inboard  of  each  naceBe. 

P.  Within  72  hoon  after  perConaing  the 
inepectiont  requirad  by  Painyaph  A.,  above. 
refoH  the  reaalta  of  the  inqwctkna  to  the 
Manager.  Wastetn  Aircnft  CertifiGation 
Office.  ANM-170W.  FAA.  Northwest 
Mountain  Regioa.  15000  Aviation  Blvd^ 
Hawthorne.  Califoniia.  Mailing  address:  P.O. 
Box  ae007.  WoridwayPMtal  Center,  Los 
Angeles.  California  90000.  The  reports  should 
cite  the  airplane  ragietratioa  and  serial 
nuater.  crack  location  and  extent  of  damage, 
total  airplaae  operating  hours,  and  bne  since 
last  inapedfton. 

G.  ^wcial  Bight  pemuU  aay  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  die 
accomplishinent  of  inspections  required  by 
this  AD. 

H.  Alternate  inspections,  aodificatians.  or 
other  actions  whidi  provide  an  acceptable 
level  of  safiety  may  be  need  when  approved 
by  die  Manager.  Western  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountan  Region.  Hawthome,  CaUfaraia. 

This  amendment  becomes  effective 
April  la  1985. 

It  wu  effective  earlier  to  all  recq>ients 
of  priority  mail  AD  84-15-02,  issued 
August  1. 19B4. 

(Sees.  313(a).  314(a).  001  throi«h  6ia  and 
1102.  Federal  Aviation  Act  of  1968  (48  U.S.C 
1354(a).  1421  through  143a  and  ISOZ):  48 
U.&C  10B(g)  (Revised.  Pub.  L  97-44a  |anuary 
12. 1983);  and  14  CFR  11.89) 

Issued  in  Seattle,  Washiagloii.  on  Mardi 
27.1985. 


Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-«llB  Filed  4-4-85: 8:45  am] 
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(Deekot  Na  M-NM-tr-AD; 
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Modal  HS/BHAM  125 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Finkl  rule. 


:  This  amendraent  adds  a  aew 
ainwortfaiiieM  directive  (AD)  arabcable 
to  Bh^A  AerotpM^Modd  HS/BH/m 
125  aeries  airplanes  which  reqaires 
modification  of  the  electrical  power 
supply  system  to  ensure  tfiat  electrical 
power  is  available  to  the  audio 
Gomraunicatioa  system  in  the  event  of  a 
principal  electrical  (PE)  bus  failure.  This 
action  is  necessary  to  avoid  Umm  of 
audio  system  connuaicatioB  between 


fli^tcrew,, 
aircraft,  fat  certain 
Ais  comonmicat 
potential  for  creal 
Envcnvc  OATO: 

specified  in  this 
upon  request  to 
Box  17414,  Dulles 
Washington,  D.C. 
examined  at  the 


personnel,  and  other 

ither  conditions, 
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a  flight  hazard. 
ly  13, 1985. 
Ice  bulletin 
may  be  obtained 
ish  Aerospace,  fate, 
itemational  Airport, 

1,  or  may  be 
ttle  Aircraft 


Certification  Offic#,  FAA,  I^rthwest 
Mountain  Region,  tOlO  East  Marginal 
Way  South,  SeattU ;  Washington. 

FOR  FUfrmCR  INPOI  MATIOII  CONTACT: 

Mr.  Subno  Mariam  i,  Foreign  Aircraft 
Certification  Bran<|i.  ANX4-150S; 


telephone  (206)  431 
address:  FAA,  Nc 
Region,  17900  Pac 
68966.  Seattle,  Wa^ 
SUPPLEMENTARY  I 

United  Kingdom  i 
AuUiority  (CAA)  i 
unsafe  condition  ( 
Aerospace  Model  1 


Mailing 
iwest  Mountain 
Highway  South,  C- 
lington  98168. 
The 
Aviation 
ttified  the  FAA  of  an 
certain  British 
IS/BH/Ki  125  series 


airplanes  which  mast  be  corrected  by 
complying  with  Biftish  Aerospace  HS 


125  Service  BuUetii 
event  of  a  princij^ 
failure,  the  audio 
between  the  fii^t 
personnel,  and  o 
lost.  The  service 
incorporation  of 
linking  changes  so 
for  the  audio  coi 
transferred  from 
principal  service 
FE  bus  failure  occi^. 


23-21-(676S).  In  die 
electrical  (FE)  bus 
item  communication 
w,  ground 
r  aircraft  would  be 
lletin  prescribes 
or  circmt  breaker 
t  electrical  power 
ication  system  is 
PE  bos  to  the 
)  electrical  bus  if  a 


A  proposal  to  a^end  Part  39  of  the 


ations  to  include 
tive  requiring  the 
e  was  published 
on  September  20, 

e  oomnent  period 

9, 1984,  and 

ive  been  afforded 


Federal  Aviation  1 

an  airworthiness  ( 

action  mentioned  i 

in  the  Federal  Re 

1984(49FR36865).| 

closed  on  Novemt 

interested  persons  i 

an  opportority  to  j^artidpate  in  the 

making  of  this  am^idinent.  The  only 

comment  received  (was  from  the 

manufacturer,  whcj  indicated  that  only 

eleven  U.S.  registered  airplanes  require 

modification  and  n>t  the  entire  U.S.  fleet 

as  stated  in  the  prqposaL 

It  is  estimated  tfa|at  eleven  U.S. 
registered  airplanefe  will  be  affected  by 
this  AO,  that  it  will  take  approximately 
2  raanhours  per  airplane  to  accomplish 
the  required  actioip.  and  that  the 
average  labor  costrwill  be  $40  per 


manbour.  Repair  [ 
$100  per  airplane, 
figures,  die  total  ( 
is  estimated  to  be  j 
For  the  reasons  ( 


I  are  estimated  at 
Ion  these 
st  impact  of  this  AD 
1,98a 

bacussed  above,  the 
FAA  has  determin  id  that  this  regulation 
is  not  considered  1 1  be  major  under 


Executive  Order  12291  or  sipdficant 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR  11034:  February  28, 
1979]  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  sigRificant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any. 
British  Aerospace  Model  HS/BH/DH 125 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained 
by  contacting  the  person  identified 
under  the  caption  "TOR  I 


mPORMATION  CONTACT." 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

list  of  Subjects  In  14  CFR  Part  99 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  3ai3)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Model  HS/ 
BH/DH 125  series  airplanes  with  the  serial 
numbers  listed  in  the  appKcabiUty  statement 
of  British  Aerospace  HS  125  Service  Bulletin 
23-21-{8765),  dated  March  22, 198S. 
Compliance  is  required  within  180  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished.  To  prevent  failure 
of  the  audio  communication  system. 
accomplish  the  following: 

A.  Modify  'iie  power  subtly  system  in 
accordance  with  the  accooiplishmant 
instructions  of  British  Aeroapace  HS  12S 
Service  Bulletin  23^21-8785.  dated  March  22, 
1983. 

B.  Alternate  means  of  coapliaBce  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  fat  the 
accomplishment  of  inspections  and/or 
modifications  required  liy  this  AD. 

This  amendment  becomes  effective  May  13. 

1985. 

(Sees.  313(a).  314(a].401  duoi^r«10.  and 
1102  of  the  Federal  Aviation  Ad  of  1956  (49 
U.S.C  1354(a).  1421  through  1438,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  07-449. 
January  12. 1983);  and  14  CFR  11.8^ 
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Issued  in  Seattle,  Washington,  on  March 
27. 1985. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-8113  Filed  4-4-65: 8:45  am) 

WLUNO  CODE  4«10-13-M 


14  CFR  Part  39 

[Docket  No.  84-NM-99-AO;  Amdt.  39-5034] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes,  Fuselage  Numt>ers  1 
througti  855 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  rerouting  of  the  toilet  flush 
motor  power  wire  harnesses  in  the 
forward  and  aft  lavatories.  This  action 
is  necessary  to  aid  in  eliminating  a 
potential  fire. 

DATES:  Effective  May  13, 1985. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3B55 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications,  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gilbert  L  Thompson  or  George  Y. 
Mabuni,  Aerospace  Engineer,  Systems  & 
Equipment  Branch,  ANM-130L,  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808;  telephone  (213]  548- 
2831. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
rerouting  of  the  toilet  flush  motor  power 
wire  harnesses  in  the  forward  and  aft 
lavatories  on  certain  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
series  airplanes  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  October  1, 
1984  (49  FR  38643).  The  comment  period 
for  the  proposal  closed  on  December  20, 
1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Seven  comments 
were  received.  Two  commenters  had  no 
objections  to  the  issuance  of  the 
proposed  AD.  Another  commenter  had 
no  objection  provided  there  were  no 
problems  in  obtaining  parts.  The  FAA 
does  not  foresee  a  problem  in  obtaining 
the  parts  since  they  are  normally 
stocked  items. 

The  fourth  commenter  had  not  yet 
received  a  copy  of  McDonnell  Douglas 
DC-9  Service  Bulletin  24-76,  but  stated 
that  he  would  have  no  objections  to  the 
proposed  AD  if  the  proposed  harness 
routing  is  like  that  of  fuselage  number 
855  and  subsequent.  The  FAA  has  been 
assured  by  McDonnell  Douglas  that  all 
affected  operators  received  a  copy  of  SB 
24-76  which  specifies  routing  the  wire 
harness  in  a  way  that  is  similar  to  that 
on  fuselage  number  655  and  subsequent. 

The  fiftn  commenter  requested  a  24- 
month  compUance  period.  The  FAA  has 
determined  that  a  24-month  compliance 
period  is  not  commensurate  with  the 
potential  impact  on  safety,  considering 
parts  availability  and  the  maintenance 
tasks  associated  with  the  proposed  wire 
harness  rerouting.  Therefore,  the 
compliance  period  remains  at  12 
months,  as  proposed. 

The  sixth  commenter  suggested  that 
the  requirement  of  the  proposed  AD 
would  be  best  served  not  by  rerouting 
the  wire  as  per  McDonnell  Douglas  DC- 
9  Service  Bulletin  24-76,  but  rather  by 
relocating  the  toilet  timer  behind  the 
lavatory  outboard  sidewall  panel  above 
the  tank.  This  would  remove  the  power 
wire  harness  from  the  top  of  the  toilet 
tank,  thereby  satisfying  the  intent  of  the 
proposed  AD.  Further,  the  commenter 
advised  that  moving  the  timer  from  its 
current  remote  location  and  creating  an 
appropriate  access  panel  in  the  sidewall 
lining  would  greatly  facilitate  flush 
motor  replacement  because  of  shortened 
wire  harness  and  simplified  routings. 
The  FAA  concurs  that  relocating  the 
toiler  timer,  as  suggested,  would  provide 
an  acceptable  level  of  safety  and  would 
facilitate  flush  motor  replacement. 
However,  since  the  suggestion  would 
not  provide  a  greater  level  of  safety  than 
that  proposed,  the  FAA  has  not  adopted 
the  suggestion.  The  commenter  may 
elect  to  comply  with  the  AD  in 
accordance  with  paragraph  B.  of  the  AD. 

The  seventh  commenter 
recommended  that  additional  wording 
be  added  to  the  AD  to:  (1)  Require  that 
before  rerouting  the  affected  wiring  an 
inspection  of  the  wiring  in  the  vicinity  of 
the  flush  pump  assembly  be  conducted 
for  any  degradation  such  as  exposed 
wire  or  chafed/cut  insulation,  and  (2) 
require  that  if  any  such  degradation  is 


detected,  the  affected  wiring  be 
refurbished  or  replaced  in  accordance 
with  approved  repair  practices.  The 
FAA  agrees  that  the  integrity  of  the 
rerouted  wires  should  be  inspected  and 
refurbished  or  replaced  as  necessary: 
however,  the  FAA  has  concluded  that 
this  is  a  normal  maintenance  practice 
and,  therefore,  should  not  be  added  in 
the  AD. 

It  is  estimated  that  462  U.S.  registered 
airplanes  will  be  affected  by  this  AD.  It 
will  require  approximately  6.6  manhours 
per  airplane  to  accomplish  the  required 
modification  at  an  average  labor  charge 
of  $40  per  manhour.  The  cost  of  parts 
necessary  to  accomplish  the 
modiflcation  is  estimated  to  be  $450  per 
airplane.  Based  on  these  flgures,  the 
total  cost  impact  of  this  AD  on  the  U.S. 
fleet  is  estimated  to  be  $329,868. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  since  few,  if  any,  small 
entities  operate  DC-9  airplanes.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-«  and  C-9  (Military) 
series  airplanes,  fuselage  numbers  1 
through  855.  certificated  in  all  categories. 
Compliance  required  as  indicated  unless 
previously  accomplished. 
To  eliminate  a  potential  ignition  source 

from  the  forward  and  aft  lavatories. 

accomplish  the  following: 
A.  Within  12  months  after  the  effective 

date  of  this  airworthiness  directive  (AD). 

reroute  the  toilet  flush  motor  power  wire 

harness  in  the  forward  and  aft  lavatories  in 

accordance  with  the  Accomplishment 
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Instniclioiu  of  McDonnell  Douglas  DC-8 
Service  BuHeUn  24-76.  dated  November  7. 
19M,  or  later  revisioiw  approved  by  the 
Manager.  Loa  Aaselea  Airorafl  Certification 
Office.  FAA.  Nortfaweat  MountaiB  Region. 

B.  Alternate  neana  of  conqiliance  wliidi 
provide  an  acceptable  level  of  saiiety  may  be 
used  when  approved  by  die  Manager.  Loa 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
'  accordance  with  FAR  21.197  and  21.199  to 

operate  airplanes  to  a  base  in  order  to 
comply  with  the  iwfiiements  of  this  AO. 

All  peraoos  afhcled  by  this  directive  who 
have  not  abeady  received  theae  docmaents 
from  the  manufacturer  may  obtain  copies 
upon  reqaest  to  McDonnell  Doi^as 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach.  California  908461  Attention:  Director. 
PobBcations  and  Training.  Cl-TSO  (54-80). 
These  docanents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Re^on,  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Doi«las  Drive.  Long 
Beach,  California. 

This  Amendment  becomes  effective 
May  13.  IOCS. 

(Sees.  S13(a).  S14(a).  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  19S8  (49 
U.S.C  13S4(a).  1421  throu^  1430.  and  1S02): 
4»  U&C  10a(g)  (Revised.  Pub.  L.  07-44a 
January  12. 1689);  and  14  CFR 11 JB) 

Issued  in  Seattle.  Washington,  on  March 
27,  UBS. 


Director.  Northweat  Mountain  Region. 
(FR  Doc  85-8111  Filed  4-4-6S;  8:45  am] 


14CFRPWtM 


12»^AO;Aindt3 


AkwortMnMs  DiracttvM;  Boeing 
MoQW  757  S6ftes  Aliptaiws 

AOENCv:  Federal  Aviation 
Adlministration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  that  requires 
replacement  of  the  existing  forward  and 
aft  cargo  compartment  blowout  panels 
with  new  panels  incorporating  an 
improved  retention  system.  The  caigo 
compartment  blowout  panels  are 
designed  to  blow  out  in  case  of  a 
decompression  in  order  to  minimize  the 
differential  pressure  on  floor  panels. 
Operators  have  reported  blowout  panels 
becoming  dislodged.  Missing  blowout 
panels  reduce  Hre  containment  and  Hre 
suppression  capability  of  the  cargo 
compartraent. 

DATE  Effective  May  13, 1965. 
Compliance  required  within  120  days 


after  the  effective 


unless  already  ac(  omplished. 

:  The  a  )plicable  service 


late  of  this  AD, 


bulletin  may  be  ot  tained  from  the 
Boeing  Coramercii  1  Airplane  Company. 
P.O.  Box  3707,  Seatde.  Washington 
98124.  This  information  may  also  be 
examined  at  the  F^,  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattk,  Washington. 
FOR  FUHTHER  INFOfMIATION  CONTACT: 
Mr.  Robert  C.  McCrackea  Systems  and 
Equipment  Brandk  ANM-130S,  Seattle 
Aircraft  CertiffcatiDn  Offfce;  telephone 
ling  address:  FAA 

fication  Office, 
in  Region.  17900 
uth,  C^6696B.  Seattle. 


IMATKHCA 
Part  39  of  the  Federal 
:s  to  include  an 
ive  which  requires 
o  compartment 
Boeing  757  airplanes 
e  Federal  Register  on 


(206)  431-2947.  Mi 

Seatde  Aircraft 

Northwest  Moun 

Pacific  Highway 

Washington  981i 

SUPfLEMENTARV 

proposal  to  amem 

Aviation  Regulati 

airworthiness  di: 

replacement  of  ca 

blowout  panels  o: 

was  published  in 

January  15, 1985  (9)  FR  2063).  This 

action  is  necessarf  to  prevent 

degradation  of  fir^  protection  capability 

in  the  cargo  compartments. 
The  comment  p^od  for  the  NPRM, 

which  ended  February  2. 1965,  afforded 

interested  personnan  opportunity  to 

participate  in  the  Qiaking  of  this 

amendment.  The  Air  Transport 

Association  of  Anierica,  representing 

operators  of  Boeing  757  airplanes,  noted 
lave  begun 
kels.  and  offered  no 
bnts  on  the  proposed 


that  the  operators  I 
replacement  of  paf 
substantive  cor 
rule. 

It  is  estimated  I 
registry  are  affectd 


it  15  airplanes  of  U.S. 
by  this  AD:  that  it 


will  require  approximately  4  manhoors 


per  airplane  to  acq 
replacement,  and  i 
cost  will  be  $40  pe 
these  figures,  the  t 
this  AD  is  $2400.  ¥ 


iplish  the  required 
lat  the  average  labor 
r  manhour.  Based  on 
Dtal  cost  impact  of 
its  are  available  from 
the  manufacturer  at  no  cost. 

After  a  careful  review  of  all  available 
data,  including  thd  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pulaic  interest  require  the 
adoption  of  the  praposed  rule. 

For  the  reasons  liscussed  above,  the 
FAA  has  detennin  sd  that  this  regulation 
(1)  is  not  major  un  ler  Executive  Order 
12291  and  (2)  is  no  t  a  significant  rule 
pursuant  to  the-De  partment  of 
Transportation  R^ulatory  Policies  and 
Procedures  (44  FR  51034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regi^latory  Flexibility  Act 
that  this  rule  will  iot  have  a  significant 
economic  impact  qn  a  substantial 
number  of  small  eatities  because  few.  if 
any.  Boeing  Model  757  series  airplanes 


are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  is  contained  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  captioii  RON 
FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  757 
airplanes  listed  in  the  Boeing  Service 
Bulletin  757-25A0036.  Revision  1.  dated 
September  21, 1984.  To  prevoit 
de^adation  of  fire  protection  capability 
in  the  cargo  compartmeala.  accomplish 
the  following  within  120  days  after  the 
effective  date  of  this  AD.  unless  already 
accomplished: 

A.  Replace  the  existing  cargo  compartment 
blowont  panels  in  accordance  with  Boeing 
Service  Bulletin  757-25A0036.  Revision  t 
dated  September  21, 1984.  or  later  FAA 
approved  revision. 

B.  Ahemate  means  of  compliance  whidi 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  fli^  permits  may  be  issued  in 
acoordanoe  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  tfie 
accomplishment  of  replaoements  required  by 
this  AD. 

AH  persons  affected  by  this  dinctive  who 
have  not  already  received  the  above 
specified  service  bulletins  from  tbe 
manufacturer  may  obtain  copies  upon  request 
to  the  Boeing  Commercial  Aiifdane  Company, 
P.O.  Box  3707.  Seattle.  Wasfaiagton  98124. 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle.  Washii^tton. 

This  amendment  becomes  effective 
May  13. 1965. 

(Sees.  313(a),  314(a).  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a).  1421  through  143a  and  1502): 
49  U.S.C  106(g)  (Revised,  Pub.  L  97-449. 
]anuary  12, 1983):  and  14  CFR  11.80) 

Issued  in  Seattle.  Washington,  on  March 
2a  1965. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-8117  Filed  4-4-85: 8:45  am] 
Buxma  cooE  4aio-i>-M 
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14  CFR  Part  39 

[Docket  No.  •4-NII-135-AD:  AmdL  3»- 
5030] 

Alrworthinass  DiractivM;  DaHaviMand 
Aircraft  of  Canada,  Ltd,  Hodal  DHC-7 
Airplanes 

AOENCV.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  On  December  7. 1984.  the 
FAA  issued  telegraphic  Airworthiness 
Directive  T84-24-51.  effective  upon 
receipt,  to  all  known  U.S.  operators  of 
DeHavilland  DHC-7  airplanes.  The 
airworthiness  directive  (AD]  requires  a 
change  to  the  airplane  flight  manual  to 
reflect  a  higher  threshold  temperature 
for  the  use  of  ice  protection  procedures. 
This  action  was  prompted  by  reports  of 
two  engine  flameouts  occurring  in  icing 
conditions.  This  action  amends  and 
publishes  telegraphic  AD  T84-24-51. 
DATES:  Effective  April  16, 1985.  This  AD 
was  effective  earlier  to  all  recipients  of 
telegraphic  AD  T84-24-51  dated 
December  7, 1984.  Compliance  required 
within  10  days  after  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  speciHed  in  this  AD  may  be 
obtained  upon  request  to  DeHavilland 
Aircraft  of  Canada,  Ltd.,  Garratt  Blvd., 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  contact: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certiflcation  Branch.  ANM-150S.  Seattie 
Aircraft  Certification  Office;  telephone 
(206]  431-2977.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION:  On 

December  7, 1984,  telegraphic  AD  T84- 
24-51  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  DeHavilland  DHC-7 
series  airplanes.  The  AD  requires  a 
change  to  the  airplane  flight  manual 
which  specifies  a  higher  temperature 
threshold  for  the  use  of  ice  protection 
procedures.  The  AD  was  prompted  by 
recent  reports  of  two  engine  flameouts 
on  DHC-7  airplanes.  The  causes  of 
these  incidents  have  not  been 
specifically  idenUHed;  however,  an 
increase  in  the  threshold  temperature 
will  provide  an  added  safety  margin  and 
is  required  pending  further  investigation. 
The  telegraphic  AD  specified  a  12*  C 
threshold.  Further  evaluation  showed 


that  a  13*  threshold  is  necessary  and  is 
specified  in  this  final  rule. 

Since  a  situation  existed,  and  still 
exists,  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  public 
interest  and  good  cause  exists  to  make 
the  amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  cm  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979].  If  this 
action  is  subsequenUy  determined  to 
involve  a  significant/major  regulation,  a 
Hnal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required].  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identiHed  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  foUovylng  new 
airworthiness  directive: 

DeHavilland  Aircraft  of  Canada,  Ltd.  Applies 
to  all  DeHavilland  Model  DHC-7 
airplanes  certincated  in  all  categories.  To 
prevent  engine  flameouts,  accomplish  the 
following,  unless  already  accomplished. 
Within  10  days  after  the  effective  date  of 
this  AD,  incorporate  the  following 
information  into  the  airplane  flight 
manual: 

A.  Increase  the  threshold  temperature  from 
S  *C  to  13'  C  on  page  2-21-1.  Paragraph  2.21 
of  the  airplane  flight  manual  and  provide  this 
information  to  flight  crews. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note. — Compliance  with  this  directive  may 
be  effected  by  including  a  copy  of  this  AD  in 
the  airplane  flight  manual  and  operating 
manual. 

This  amendment  becomes  effective  April 
16, 1965:  and  was  effective,  in  part,  earlier  to 
those  recipients  of  telegraphic  AD  T84-24-51. 
dated  Deceml}er  7, 1964. 


(Sees.  313(a).  314(a).  801  Ifaroi^  na  and 
1102  of  the  Federal  Aviatkn  Act  of  19M  (40 
U.S.C  13S4(a).  1421  through  143a  and  1602): 
49  U.S.C  lOeCi)  (Revised.  Pub.  L 117-440. 
Januaiy  12. 1963):  and  14  CFR  11  JO) 

Issued  in  Seattla.  Waahington.  on  March 
27.1985. 

Chailas  R.  Fottar. 

Director,  Northwest  Mountain  Region. 
[FR  Doc  85-8115  Filed  4-4-85: 8:45  am] 


14  CFR  Part  39 

[Docket  No.  03-NM-1O1-AO;  AmmR.  ! 
5035] 


CaHfomia  Company  Modal  L-101 1-385 


agency:  Federal  Aviation 
Administration  (FAA]  DOT. 

action:  Final  rule. 

summary:  This  document  amends  an 
existing  airworthiness  directive  (AO) 
79-08-04,  applicable  to  Loddieed- 
Califomia  Model  L-1011-385  series 
airplanes,  that  requires  inspection  of  the 
main  landing  gear  (MLG)  truck  pivot 
pins  and  pivot  pin  journal  bushings.  This 
amendment  requires  the  replacement  of 
the  MLG  truck  beam  shock  strut  piaton 
pivot  pin  and  bushing.  This  amendment 
is  prompted  by  additional  reports  of 
fractures  in  the  truck  beam  pivot  pin 
journal  bores  on  airplanes  which  had 
been  inspected  Such  fractures,  if  not 
corrected,  could  result  in  collapse  of  the 
MLG  upon  landing. 

dates:  Effective  May  13, 1985. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished.    « 

addresses:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  9152a 
Attention:  Commerical  Support 
Contracts,  Dept.  63-11,  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattie, 
Washington,  or  at  4344  DmwW  Douglas 
Drive,  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Augusto  Coo.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L  FAA 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90806:  telephone  (213)  548- 
2826. 


itmmA 

proposal  to  amend  an  existing 
airworthiness  directive  (AD)  requiring 


1S554 


the  replacement  of  MLG  truck  beam 
shock  strut  piston  pivot  pin  and  bushing 
in  Lockheed-California  Model  L-lOll- 
385  series  airplanes  was  published  as 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Fadenl  Ragistar  on  October  25, 
19B4  (49  FR  42944).  The  comment  period 
for  the  proposal  closed  December  14, 
19B4. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment 

All  Rve  Air  Transport  Association  of 
America  (ATA)  member  operators  who 
commented  had  no  objection  to  the 
proposed  amendment. 

Of  the  142  U.S.  registered  airplanes 
affected,  only  13  airplanes  are  yet  to  be 
modified.  The  necessary  modification 
will  require  approximately  35  manhours 
per  airplane  at  an  average  labor  charge 
of  $40  per  manhour.  The  modification 
kits  can  be  obtained  at  a  cost  of  $37,000 
each.  Based  upon  these  figures,  the  total 
economic  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $499,200. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule,  with 
minor  editorial  changes. 

For  these  reasons,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  pursuant  to 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Model  L- 
1011  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  is 
contained  in  the  regulatory  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
KnOH  CONTACT." 


List  of  Subjects  faa  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  AO  79-08-04. 
yOnendment  39-4097.  (46  FR  24158;  April 
30. 1981).  by  revising  paragraphs  (d)  and 
(f)  to  read  as  follows: 

"(d)  Within  twelve  (12)  calendar  months 
after  the  effective  date  of  this  AD,  accomplish 
the  installation  or  modification  of  the  main 
landing  gear  uplock  snubber.  truck  pivot  pin 
and  Imshingt  using  kits  1630482-101.  -103, 
-105,  and  -107,  or  alternate  Kits  1630642-109. 


-Ill,  -113.  and  -115, 
Lockheed-California 
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in  accordance  with 
^1011  Service  Bulletin 


093-32-154,  Revision^  dated  January  5. 1981. 
or  later  revisions  apii^ved  by  the  Manager, 
I»a  Angeles  Aircraft  Certification  Office. 
FAA.  Northwest  Moilntain  Region. 
Compliance  with  thi^  paragraph  constitutes 
terminating  action  fo|  this  AD." 

"(f)  Equivalent  ins|iection  procedures  and 
truck  pin  retainer  installation  may  be  used 
when  approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region." 

All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  the  Lpckheed-Califomia 
Company,  P.O.  Box  Sfil,  Burbank,  California 
91520,  Attention:  Coismercial  Support 
Contracts,  Dept.  83-li.  U-33.  B-1.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  at 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment!  becomes  elective 
May  13, 1985. 

(Sees.  313(a),  314(a),  401  through  610.  and 
1102  of  the  Federal  A  Nation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  tl  rough  143a  and  1502): 
49  U.S.C.  106(g)  (Revi  led.  Pub.  L  97-449. 


(anuary  12, 1983);  am 


Issued  in  Seattle,  )^ashington,  on  March 
27,1985. 

Charles  R.  Foster. 

Director.  North  west  fountain  Region. 
[FR  Doc.  85-8112  File  1  4-4-85:  8:45  am) 
MLUHQ  COOE  MW-IS-M 


14  CFR  Part  39 

[Docket  Na  BS-AS«(-S.  AmdL  39-5019] 


Airworthiness  Directives; 
Helicopters  Umtt«^ 
Helicopters 

AQCNCY:  Federal  Mriation 
Administration  (F^A),  DOT. 
action:  Final  rule. 


14  CFR  11.89) 


Westland 
Westland30 


SUMMARY:  This  am  ^ndment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  replac  sment  of  the  main 
rotor  head  sleeve  tje-bar  pins  on  all 


Westland  30  helicc 
obtaining  500  hoi 
AD  is  needed  to  pr 
main  rotor  head  tie 
result  in  the  loss  ol 
and  subsequent  lo^ 
date:  Effective  Ac 


Iters  prior  to 
time  in  service.  The 
event  cracking  of  the 
hbar  pin  which  could 
'a  main  rotor  blade 
1  of  the  helicopter. 
il9,1985. 
Compliance  schedi^Ie — As  prescribed  in 
the  body  of  the  Al 
ADDRESSES:  The  aiplicable  service 
information  may  be  obtained  from  the 
Customer  Managei  Product  Support 
Civil  Business  Cro^p,  Westland 
f  ielicopters  Ltd.,  Yfeovil,  Somerset, 
England  BA20  2YH 


A  copy  of  the  alert  service  bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  FAA.  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACtT 

Thomas  G.  Horeff,  Brussels  Aircraft 
Certification  Office,  AEU-lOa  FAA,  c/o 
American  Embassy,  APO  NY  09667, 
telephone  number  513.38.30.  or  Samuel 
E.  Brodie.  Helicopter  Policy  and 
Procedures  Staff,  Aircraft  Certification 
Division,  FAA.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101,  telephone  number 
(817)  877-2577. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  reported  crack  in  a  main 
rotor  blade  sleeve  tie-bar  pin.  Failure  of 
the  tie-bar  pin.  as  a  result  of  a  possible 
crack,  may  cause  loss  of  a  main  rotor 
blade.  The  tie-bar  is  an  integral  part  of 
the  main  rotor  blade  retention  system. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  the  removal  fitim  service 
of  main  rotor  head  tie-bar  pins  prior  to 
obtaining  500  hours'  time  in  service. 

Since  a  situation  exists  that  reques  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  involves  a  reduction  in  life  for 
parts  installed  on  about  nine  helicopters 
and  a  cost  of  about  $2,800  per  helicopter. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Port  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Westland  Helicopters  Limited:  Applies  to 
Westland  30  helicopters  certificated  in 
all  categories  that  are  equipped  with 
main  rotor  tie-bar  pin  Part  Number  (P/N) 
WK  3069-0020-101  or  WK  30e»-0016-101. 
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Compliance  is  required  aa  indicated,  unless 
already  accomplished. 

To  prevent  cracking  of  the  main  rotor  blade 
sleeve  tie-bar  pin  and  possible  loss  of  a  main 
rotor  blade,  accomplish  the  following: 

(a)  Within  SO  hours'  time  in  service  after 
the  effective  date  of  this  AD  or  prior  to 
attaining  500  hours'  total  time  in  service, 
whichever  occurs  later,  remove  tie-l>ar  pins 
before  further  flight. 

(b)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager  of  the  Brussels  Aircraft 
Certirication  Office.  Brussels,  Belgium. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  i|  21.197  and  21.19B  to 
ferry  aircraft  to  a  maintenance  base  in  order 
to  comply  with  the  requirements  of  this  AD. 

Alert  Service  Bulletin  W30-05-A3a  Rev.  1 
dated  February  26, 1985,  pertains  to  this 
subject. 

This  amendment  becomes  effective 
April  g,  1985. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  49  U.S.C.  10e(g)  (Revised. 
Pub.  L  97-44a  January  12. 1983: 14  CFR  11.89) 

Issued  in  Fort  Worth.  Texas,  on  March  19. 
1985. 

F.E.  Whitfield 

Acting  Director.  Southwest  Region. 
[FR  Doa  85-8118  Filed  4-^1-85: 8:45  am] 

MUMO  OOOE  «Sia-1>-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1030 

Revision  To  Regulations  on  Ethics 
Counselor 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

'  summary:  The  Consumer  Product  Safety 
Commission  is  revising  its  regulation 
concerning  the  agency's  Ethics 
Counselor  to  show  that  the  General 
Counsel  is  the  agency's  Ethics  Counselor 
and  also  serves  as  the  designated  ethics 
official  under  the  Ethics  in  Government 
Act.  The  regulation  now  states  that 
these  functions  are  performed  by  the 
Assistant  General  Counsel  for  General 
Law. 

EFFECTIVE  DATE:  April  5, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Anderson,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301)  492-6980. 
SUPPLEMENTARY  INFORMATION:  Part  1030 
of  Title  16  of  the  Code  of  Federal 
Regulations  contains  the  Commission's 
regulations  pertaining  to  employee 
standards  of  conduct.  Section  1030.104 
states  that  the  official  who  serves  as  the 


Commission's  Ethics  Counselor  for 
matters  pertaining  to  standards  of 
conduct  for  Commission  employees,  and 
as  the  designated  ethics  official  under 
the  Ethics  in  Government  Act,  is  the 
Assistant  General  Counsel  for  General 
Law.  The  head  of  the  agency  has  now 
appointed  the  General  Counsel  as  the 
Commission's  Ethics  Counselor  and  the 
designated  agency  ethics  official  under 
the  Ethics  in  Government  Act.  In 
addition,  the  Assistant  General  Counsel 
for  General  Law  is  to  function  as 
alternate  designated  ethics  official 
under  the  Ethics  in  Government  Act  and 
as  alternate  Ethics  Coimselor  in  the 
absence  of  the  Ethics  Counselor. 

Therefore,  {  1030.104(a)  has  been 
revised  to  show  that  the  General 
Counsel  has  been  designated  as  Ethics 
Counselor  for  all  matters  pertaining  to 
standards  of  conduct  for  Commission 
employees  and  is  the  designated  agency 
ethics  official  under  the  Ethics  in 
Government  Act. 

Section  1030.104(b)  has  been  revised 
to  show  that  the  Assistant  General 
Counsel  for  General  Law  is  the  alternate 
Ethics  Counselor  and  alternate 
designated  agency  ethics  official  under 
the  Ethics  in  Government  Act  and  will 
act  in  these  capacities  in  the  absence  of 
the  Ethics  Counselor. 

Since  this  rule  relates  solely  to 
internal  agency  management  pursuant 
to  5  U.S.C.  553,  the  agency  fmds  that 
notice  and  other  public  procedures  with 
respect  to  this  rule  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Registaf . 
Further,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  and  thus  is  exempt 
from  the  provisions  of  that  act. 

List  of  SubjecU  in  16  CFR  Part  1030 

Government  employees,  and  Conflict 
of  interest. 

PART  1030-{AMENDED] 

Accordingly.  Part  1030  of  Title  16  of 
the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  The  authority  citation  for  Part  1030 
is  as  follows: 

Autlwiity:  E.0. 11222.  30  FR  6469,  3  CFR 
1964-1965  Comp..  p.  306:  5  CFR  Part  735:  Pub. 
L  95-521.  92  Stat.  1824.  as  amended  by  Pub. 
L  g&-19.  93  Stat.  37  (5  U.S.C.  App.). 

S103ai04    [Amended] 

2.  Section  1030.104(a)  is  amended  by 
removing  the  words,  "The  Assistant 
General  Counsel  for  General  Law,"  and 
inserting  in  their  place,  "The  General 
Counsel." 


3.  Section  1030.104(b)  is  amended  by 
removing  the  words,  "The  Assistant 
General  Coimsel  for  Regulatory  Affairs" 
and  inserting  in  their  place,  "The 
Assistant  General  Counsel  for  General 
Law." 

Dated:  April  1. 1985. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc  85-8204  Filed  4-4-85: 8:45  am] 

BULMOOOOCI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  105  and  107 

[Docket  No.  •2N-0130] 

Infant  Formula;  Labeling 
Re<|iiirements!  Coiifli  matlun  of 
Effective  Dale 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  conRrmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  the  final  rule  that 
established  labeling  requirements  for 
infant  formula,  including  the  label 
declaration  of  nutrients  required  by  the 
Infant  Formula  Act  of  1980;  a  "use  by" 
date;  a  warning  statement  to  inform 
consumers  of  consequences  of  improper 
preparation  or  use;  a  statement 
informing  consumers  that  infant  formula 
should  be  used  as  directed  by  a 
physician;  and  directions  for  preparation 
and  use,  including  pictograms  and  a 
symbol  to  indicate  the  need  for  dilution. 
DATl:  Effective  January  14, 1986.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date. 

FOR  FURTNER  information  CONTACT: 
.  Nicholas  Duy,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204  202-245-3117. 
SUPPiCMENTARV  INFORMATION;  In  the 
Federal  Register  of  January  14, 1965  (50 
FR  1833),  FDA  issued  a  fmal  rule  that 
established  the  labeling  requirements 
for  infant  formulas  in  Subpart  B  of  21 
CFR  Part  107.  The  requirements  include 
the  label  declaration  of  nutrients 
required  by  the  Infant  Formula  Act  of 
1980;  a  "use  by"  date:  a  warning 
statement  to  inform  consumers  of 
consequences  of  improper  preparation 
or  use;  a  statement  informing  consumers 


13556  Federal  Register  /  Vol.  sq  No.  66  /  Friday.  April  5.  1985  /  Rules  and  Regulations 


that  infant  formula  should  be  used,  as 
directed  by  a  physician;  and  directions 
for  preparation  and  use.  including 
pictograms  and  a  symbol  to  indicate  the 
need  for  dilution.  An  exemption  from 
certain  labeling  requirements  is 
provided  for  individual  containers 
containing  infant  formula  in  a  ready-to- 
feed  form  in  multiunit  packages. 
Section  107.ia  which  contains 
nutrient  labeling  requirements,  and  the 
amendment  to  remove  {  105.65  (c).  (d), 
and  (e)  (21 CFR  105.65  (c).  (d),  and  (e)) 
were  the  only  portions  of  the  final  rule 
that  were  promulgated  under  the  formal 
rulemaking  procedures  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
371(e))  and  therefore  subject  to 
objections  and  requests  for  a  hearing. 
Any  person  who  would  be  adversely 
aH'ected  by  these  provisions  could  have, 
at  any  time  on  or  before  February  13, 
1985,  filed  written  objections  and 
requested  a  public  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received. 

list  of  Subjects 

21  CFR  Part  105 

Dietary  foods.  Food  labeling.  Infant 
foods.  Nutrition,  Vitamins  and  minerals. 

21  CFR  Part  107 

Food  labeling.  Infant  formula.  Nutrient 
information. 

PART  10S— FOOD  FOR  SPECIAL 
DIETARY  USE 

PART  107— INFANT  FORMULA 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (n) 
and  (aa).  403  (a)  and  (j),  412. 701  (a)  and 
(e).  52  Stat  1041  as  amended.  1047  as 
amended.  1048, 1055,  70  Stat.  919  as 
amended,  94  Stat  1190  (21  U.S.C.  321  (n) 
and  (aa),  343  (a)  and  (j),  350a,  371(a)  and 
(e)))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.62],  notice  is 
given  that  the  removal  of  S  105.65  (c), 
(d).  and  (e)  and  the  addition  of  9  107.10 
published  in  the  Federal  Register  of 
January  14, 1985  (50  FR 1833)  will 
become  effective  January  14, 1986. 

Dated:  March  29, 1965. 
Sanfotd  A.  MUlv. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  85-8131  Filed  4-2-85;  3:19  pm) 

MXMQ  COM  41W-01-M 


21  CFR  Part  1781 
(Docket  No.  •4F-(t169] 


Indirect  Food  A( 
Production 

agency:  Food  a: 
ACTKM:  Final 


Itives;  Adjuvants, 
and  Sanitlzers 

Drug  Administration. 


summary:  The  F*od  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  reailations  to  provide  for 
the  safe  use  of  eQiylene-methyl  acrylate 
copolymer  resinsl  as  a  food-contact 
surface  in  asepti(|  packaging  systems 
;en  peroxide  as  a 
liis  action  responds  to 
the  Gulf  Oil  Corp. 
Lpril  5, 1985;  objections 


objections  to  the 
lent  Branch  (HFA- 
ig  Administration,  Rm. 
Lane,  Rockville,  MD 


employing  hydi 
sterilizing  agent 
a  petition  filed  b 
DATES:  Effective 
by  May  6. 1985. 
AOORCSS:  Writte 
Dockets  Manage 
305),  Food  and  Di 
4-62,  5600  Fisher 
20857. 

ran  nmTHER  information  contact: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Adminktration,  200  C  Street 
SW.,  Washingtoit  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  MFORMATION:  In  a 
notice  published  In  the  Federal  Register 
of  June  13. 1984  (49  FR  24446),  FDA 
announced  that  al  petition  (FAP  4B3803) 
had  been  filed  by  Gulf  Oil  Corp.,  P.O. 
Box  1166.  Pittsbufgh,  PA  15230. 
proposing  that  S  I7ai005  (21  CFR 
178.1005)  be  amended  to  provide  for  the 
safe  use  of  ethylabe-methyl  acrylate 
copolymer  resins  jas  a  food-contact 
surface  in  aseptiq  packaging  systems 
employing  hydroien  peroxide  as  a 
sterilizing  agent,  pne  comment  was 
received  in  respo  ise  to  the  notice  of 
filing.  It  favored  1  le  proposed  use. 

FDA  has  evalui  ited  data  in  the 
petition  and  othei  relevant  material  and 
concludes  that  th !  proposed  food 
additive  use  is  sa  e  and  that  the 
regulations  shoul  1  be  amended  as  set 
forth  below. 

In  accordance  vith  §  171.1(h)  (21  CFR 
171.1(h).  the  petit  on  and  the  documents 
that  FDA  conside  red  and  relied  upon  in 
reaching  its  decis  on  to  approve  the 
petition  are  avail  ible  for  inspection  at 
the  Center  for  Fa  id  Safety  and  Applied 
Nutrition  (addres  i  above)  by 
appointment  witi  the  information 
contact  person  lit  ted  above.  As 
provided  in  21  CF  R  171.1(h),  the  agency 
will  delete  from  t  le  documents  any 
materials  that  ar4  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  ha$  carefully  considered 
the  potential  envl-onmental  effects  of 


this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409. 72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition  (21  CFR 
5.61).  Part  178  is  amended  in  §  178.1005 
by  revising  paragraph  (e)(l].  to  read  as 
follows: 

§178.1005    Hydrogan  paroxide  solution 

(e)  Conditions  of  use.  (1)  Hydrogen 
peroxide  solution  identified  in  and 
complying  with  the  specifications  in  this 
section  may  be  used  by  itself  or  in 
combination  wiht  other  processes  to 
treat  food-contact  surfaces  prepared 
from  ionomeric  resins  complying  with 
§  177.1330  of  this  chapter,  ethylene- 
methyl  acrylate  copolymer  resins 
complying  with  §  177.1340  of  this 
chapter,  ethylene-vinyl  acetate 
copolymers  complying  with  §  177.1350  of 
this  chapter,  olefin  polymers  complying 
with  §  177.1520  of  this  chapter,  and 
polyethylene  terephthalate  polymers 
complying  with  S  177.1630  of  this 
chapter  (excluding  polymers  described 
in  S  177.1630(c))  to  attain  commercial 
sterility  at  least  equivalent  to  that 
attainable  by  thermal  processing  for 
metal  containers  as  provided  for  in  Part 
113  of  this  chapter. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  6, 1985 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
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Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  5, 1985. 

(Sees.  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  March  11. 1985. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc.  85-8141  Filed  4-4-65:  8:45  am| 
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21  CFR  Parts  182  and  184 

|OocketNo.78N-02811 

GRAS  Status  of  Magnesium  Carbonate, 
Magnesium  Chloride,  Magnesium 
Hydroxide,  Magnesium  Oxide, 
Magnesium  Phosphate,  Magnesium 
Stearate,  and  Magnesium  Sulfate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
certain  magnesium  salts  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 
DATES:  Effective  May  6, 1985.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1425, 184.1426, 184.1428. 184.1431, 
184.1434, 184.1440,  and  184.1443  effective 
on  May  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leonard  C.  Gosule.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204,  202- 
426-9463. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  lanuary  21. 1983  (48 
FR  2782),  FDA  published  a  proposal  to 
affirm  that  magnesium  carbonate, 
magnesium  chloride,  magnesium 
hydroxide,  magnesium  oxide, 
magnesium  phosphate,  magnesium 
stearate.  and  magnesium  sulfate  are 
GRAS  for  use  as  direct  human  food 
ingredients.  The  proposal  was  published 
in  accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
revieiy  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  magnesium  salts 
are  available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 
In  addition  to  proposing  to  affirm  the 
GRAS  status  of  magnesium  carbonate, 
magnesium  chloride,  magnesium 
hydroxide,  magnesium  oxide, 
magnesium  phosphate,  magnesium 
stearate,  and  magnesium  sulfate,  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  uses  for 
these  ingredients  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — ^Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186).  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior- 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  these  magnesium  salts  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

Four  comments  were  received  in 
response  to  the  agency's  proposal  on 
magnesium  salts. 

1.  One  comment  indicated  that  all  the 
magnesium  salts  are  currently  used  in 


other  food  categories  in  addition  to 
those  reported  in  the  proposal.  The 
comment  requested  tliat  the  agency 
modify  the  regulations  for  all  of  the 
listed  magnesium  salts  to  affirm  their 
use  as  GRAS  with  no  food  categories 
specified. 

The  agency  has  reviewed  this 
comment.  FDA  has  decided  that  it  is  not 
necessary  to  list  the  food  categories  in 
which  these  magnesium  salts  are  used. 
Both  the  Select  Committee  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
magnesium  salts.  In  addition,  FDA  has 
concluded  that  a  reasonably  foreseeable 
increase  in  the  level  of  consumption  of 
magnesium  salts,  including  the  increase 
that  would  result  from  not  listing  food 
categories,  will  not  adversely  a^ect 
human  health.  However,  the  GRAS 
affirmation  regulations  for  magnesium 
carbonate,  magnesium  hydroxide, 
magnesium  stearate.  and  magnesium 
sulfate  do  not  state  that  these 
ingredients  may  be  used  in  infant 
formulas  because  FDA  has  no  specific 
information  that  these  ingredients  are 
used  in  these  products,  and  the  agency 
has  not  evaluated  these  uses. 

The  agency  has  therefore  modified  the 
regulations  by  removing  the  food 
categories  and  affirming  the  use  of 
magnesium  salts  as  GRAS  when  they 
are  used  in  accordance  with  current 
good  manufacturing  practice  under 
§  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
magnesium  salts  is  based  on  the 
evaluation  of  currently  known  uses,  the 
regulations  set  forth  the  technical  effects 
that  FDA  has  evaluated. 

2.  The  comment  also  reported  that  all 
the  magnesium  salts  are  used  as  nutrient 
supplements  and  requested  that  FDA 
modify  the  regulations  for  these 
substances  to  reflect  this  fact. 

The  agency  points  out  that  the 
proposal  listed  the  technical  effect  of 
nutrient  supplement  in  the  regulations 
for  all  of  the  magnesium  salts  except 
magnesium  stearate.  The  comment  has 
reported  that,  in  fact  magnesium 
stearate  also  is  used  for  this  technical 
effect.  Based  on  its  review  of  the  report 
of  the  Select  Committee  and  its  own 
review  of  the  relevant  data.  FDA  is 
affirming  this  use  of  magnesium  stearate 
as  GRAS  and  has  amended 
§  184.1440(c)(1)  (21  CFR  184.1440(c)(1)) 
accordingly. 

3.  One  comment  reported  use  of 
magnesium  carbonate,  magnesium 
hydroxide,  and  magnesium  oxide  in  a 
proprietary  formulation  that  is  used  for 
color  retention  in  canned  peas.  The 
comment  supported  FDA's  proposed 
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rale  and  did  aol  nqiMat  Miy 
modfflBatfoaBbeoaHe  th*  proposal 
indodsd  ase  of  dllbwa  of  thsM 
ingrsAtnts  in  ptocaiisd  vegetables. 
FDA  has  ttioroai^  reviewed  this 
comnient  and  finds  &it  magDesium 
caibonete.  magnesium  hydroxide,  end 
magnesium  oxide  contribute  to  color 
retention  in  diis  fbrmnbtion  because 
Aey  may  be  used  to  ad^t  die  pH  of 
camwd  peas.  lUs  use  was  addressed  in 
a  recent  regulation  on  die  standaid  of 
identity  for  canned  peas,  published  in 
die  PMaal  Ragislsr  of /^  8, 1983  (48 
FR  isatl).  FDA  also  inchided  die  use  of 
diese  three  ingreifients  as  pH  control 
agents  in  the  (31AS  affirmation 
praposaL  Therefore,  die  agency  is  not 
modilyiog  the  proposal  based  upon  diis 


4.  One  comment  reported  the  use  of 
magnesiam  sulfate  in  die  brewing  of 
beer  at  a  ■■■■riimim  level  of  0.0088 
percent  Hie  oorament  reported  Aat  a 
substmtial  prntioD  of  die  added 
magnesiuB  sdfate  is  used  by  yeast  in 
brewing  the  beer  and  is  removed  when 
the  yeast  is  removed  after  fermentation. 
The  ce—ent  requested  that  PDA 
modHy  the  proposed  rule  for  magnesium 
sulfate  to  incfaide  its  use  as  a  processing 
aid  in  alcoholic  beverages. 

FDA  agrees  that  dus  use  is  best 
described  by  die  technical  effect 
"prnrwssing  aid."  as  defined  in  21 CFR 
ITOafoXat).  The  agency  additionaUy 
notes  dMt  it  Ustcd  die  tedudcal  effect  of 
prowrssing  aid  far  magnesium  sulfate  in 
the  ivoposaL  Moreover,  it  is 
unneoessaty  far  die  agency  to  indttde 
the  food  category  alcoholic  beverages  in 
f  184.1443  (21  CFR  184  J443)  because,  as 
exptoined  in  paiagnph  1.  the  agency 
has  decided  not  to  spediy  food 
catagorfas  in  the  GRAS  affirmation 
regidations  on  ssagnestum  salts.  Thus. 
FDA  haa  not  modifiad  1 184.1443  in 
response  to  this  oosamenL 

5.  One  ooannent  rq^ofted  use  of 
magnesiaai  oxide  as  an  anticakhig  and 
free-flow  agent  in  tea  auxes  at  levds  not 
to  exceed  current  good  manufacturing 
practice.  The  conmeat  requested  diat 
FDA  modify  the  proposed  rule  to  include 
this  use. 

As  discussed  in  paragraph  1  above, 
the  additional  listing  of  the  food 
category  tea  mixes  is  no  longer 
necessary.  Although  the  proposed  rule 
for  magnesinm  oxide  did  not  indude  its 
use  as  an  nnH««lHt^  and  free-flow  agent 
as  defined  in  1 170i3(oXl)  (21  CFR 
170.3(oHl)).  it  did  indude  its  use  for 
similar  tedhnical  effects  that  require 
similar  diemical  properties.  FDA  has 
OMiduded  that  these  dhemical 
properties  are  consistent  widi  the  use  of 
magnesium  oxide  as  an  anticaldng  and 
free-flow  agent  and  that  this  use  is 


GRAS.  Thareibre,  FDA  has  BMxfified 
1 184.1431  (21  CFl  L  184.1431)  to  indude 
this  tedinical  effi  nt 

6.  FDA  has.  on  ts  own  initiative, 
reconsidered  the  i  pedfications  for 
magnesium  stean  te  set  forth  in 
proposed  i  184.14  K)(b).  The  agency  has 
concluded  diat  thi  i  tests  for  chick-edema 
factor,  which  are  lescribed  in 
S  172.aeO(bM2)  (21  CFR  172.860(b)(2)) 
and  wliidi  are  faiauded  by  reference  in 
proposed  1 184.1M)(b).  are  qwdfic  for 
free  fatty  adds  ai  d  are  not  applicable  to 
salts  of  fatty  add  i  such  as  magnesium 
stearate.  The  agei  cy  notes  that  die  food 
additive  regulatio  i  for  salts  of  fatty 
adds  (21  CFR  172  863)  requires  that  each 


fatty  add.  rather 
to  the  provisions 
Conaequendy. 
1 184.1440(a)  (21 
require  that  sodii 
from  stearic  add 
{ 172jeo(b)(2) 


I  its  salt  conform 
{172.860. 
,  has  modified 
:  184.1440(a))  to 
1  stearate  be  derived 
It  conforms  to 
1  has  modified 
S  184.144Q(b)  by  removing  the 
requirement  that  i  lagnesium  stearate 
meet  the  spedfica  dons  of 
9  172.860(b)(2). 

The  agency  is  n  aking  these  changes 
to  clarify  the  regu  ation.  Tberefore.  the 


agency  finds  that 
procedure  on  this 
unnecessary. 

Additionally, 
made  a  minor  edit 
proposed 


'public 
itionis 


agency  has  also 
changein  the 
oxide  regulation  to 
corred  the  Chemikal  Abstracts  Registry 
number  in  this  fin  il  rule. 

The  agency  haa  previously  determined 
under  21  CFR  25jjl(d)(6)  (iHoposed 
December  11.  lOTg;  44  FR  71742)  that  diis 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impaction  the  human 
environment  FDA  has  not  received  any 

commente  that 
US  determinatioiL 

ith  die  Regulatory 

agmcy  previously 
ential  effects  that  this 

small  entities, 

inesses.In 
accordance  with  ^tion  e05(b)  of  the 
Regulatory  Flexifa  lity  Act  the  agency 
has  determined  tli  at  no  significant 
impact  on  a  subst  uitial  number  of  small 
entities  would  dei  ive  from  this  action. 
FDA  has  not  received  sny  new 
information  or  ro*»n»iwi^f  that  would 
alter  its  previous  determination. 

Executive  Order 
ly  analyzed  the 

^ecis  of  this  final 
rule.  As  announc^  in  the  proposal,  the 
agency  has  deten^ined  that  the  rule  is 

determined  by  the 
Order.  The  agenc^  has  not  received  any 
new  information  er  comments  that 
would  alter  ite  previous  determination. 


new  information 
would  alter  ite 

Inaccordandi 
Flexibility  Act 
conaidered  the 
rule  would  have 
induding  small 


In  accordance 
12291.  FDA  has 
potential  econoi 


The  agency's  fhidinga  of  no  major 
ecotMuaic  isapad  and  no  significant 
impad  on  a  substantial  number  of  small 
entities,  and  the  evidenot  siqiporting 
these  findings,  are  conteined  in  a 
threshold  assessment  wdrich  may  be 
seen  in  the  Dockete  Management  Branch 
(address  above). 

UstofSobjedB 

2lCFRPaH182 

Generally  recognized  as  safa  (GRAS) 
food  ingrefiients.  Spices  and  ffavorings. 

2lCFRPaHia4 

Direct  food  ingredients.  Food 
ingredients.  Generally  recopiized  as 
safe  (GRAS)  food  faigredlantB. 
Incorporation  by  reference. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Ad  (sees.  201(s), 
409. 701(a),  52  Stat  1065. 72  Stat  1704- 
1788  as  amended  (21  U.S.C  321(s).  348, 
371(a}])  and  under  authority  delegated 
to  the  Commissioner  of  Fted  and  Drugs 
(21  CFR  5.10).  Parte  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOOMZEO  AS  SAFE 

1.  Part  182  is  amended: 

I182J0    (Amended] 

a.  In  S  182.90  Substances  migraUng  to 
food  from  paper  aitdpapeitoard 
products  by  removing  the  entries  for 
"Magnesium  carbonate,"  "Magnesium 
chloride."  "Magnesium  hydroxide,"  and 
"Magnesium  sulfate." 

S§  182.14M,  182.14111 18*.M81. 183Ll440k 
182J481.16tJB4M,18tJ44S    WimMilitl 

b.  By  removing  i  182.1425  Magnesium 
carbonate.  1 182.1428  Atngnmntm 
hydroxide,  1 182.1431  Magpeeium  oxide, 
1 182.1440  Magneeium  stearate. 

1 182.8431  M^nesAsn  oxide.  1 1B2M34 
Magnesiam  pho^Aiae,  and|182M43 
M^nesium  sulfate. 

PART  1«4-0IRECTRX)0 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOQNBED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  1 184.1425,  to  read 
as  follows: 


S  184.1435 

(a)  Magnesium  carbonate  (molecular 
formula  approximately 
(MgCOa)«A4g(OH)i.5Hta  CAS  Reg.  No. 
39400-«2-(4  is  also  known  aa 
magnesium  carbonate  hydnudde.  It  is  s 
white  powder  formed  ddwr  hf  adding 
an  alkaline  carbonate  (sach  as  sodium 
carbonate)  to  a  sohitton  of  magnedura 
sulfate  or  by  carbonation  of  a  sfanty  of 
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magnesium  hydroxide  followed  by 
boiling  of  the  resulting  magnesium 
carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  177.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408.  » 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
anticaking  and  free-flow  agent  as 
defined  in  §  170.3(o)(l)  of  this  chapter;  a 
flour  treating  agent  as  defined  in 

§  170.3(o)(13)  of  this  chapter;  a  lubricant 

and  release  agent  as  defined  in 

§  180.3(o](18)  of  this  chapter;  a  nutrient 

supplement  as  defined  in  §  170.3(o](20) 

of  this  chapter;  a  pH  control  agent  as 

defined  in  §  170.3(o)(23)  of  this  chapter; 

a  processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter;  and  a 

synergist  as  defined  in  §  170.3(o)(31)  of 

this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  §  184.1426,  to  read 
as  follows: 

§  184.1426    Magnesium  chlorMe. 

(a)  Magnesium  chloride  (MgCl2.6H20. 
CAS  Reg.  No.  7786-30-3)  is  a  colorless, 
d^Wtmescent,  crystalline  material  that 
ocqurS^naturally  as  the  mineral 
bischofite.  It  is  prepared  by  dissolving 
magnesium  oxide,  hydroxide,  or 
carbonate  in  aqueous  hydrochloric  acid 
solution  and  crystallizing  out 
magnesium  chloride  hexahydrate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  117.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 


limitation  other  than  current  good 
manufacturing  practice.  TTie  a^irmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter  and  a 
nutrient  supplement  as  defined  in 

§  170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
also  may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

c.  By  adding  new  S  184.1428,  to  read 
as  follows: 

§184.1428    MagnMium  hydroxM*. 

(a)  Magnesium  hydroxide  (Mg(OH)2, 
CAS  Reg.  No.  1409-42-«)  occurs 
naturally  as  the  colorless,  crystalline 
mineral  brucite.  It  is  prepared  as  a  white 
precipitate  by  the  addition  of  sodium 
hydroxide  to  a  water  soluble  magnesium 
salt  or  by  hydration  of  reactive  grades  of 
magnesium  oxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  178.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Avenue  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  llOO  L  Street  NW., 
Washington.  DC  20468. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o](20) 
of  this  chapter;  a  pH  control  agent  as 
defined  in  §  170.3(o)(23)  of  this  chapter: 
and  a  processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 


this  section  do  not  exist  or  have  been 
waived. 

d.  By  adding  new  §  184.1431.  to  read 
as  follows: 

$184.1431    MagnMhim  oxMa. 

(a)  Magnesium  oxide  (MgO.  CAS  Reg. 
No.  1309-48-4)  occurs  naturally  as  the 
colorless,  crystalline  mineral  periclase. 
It  is  produced  either  as  a  bulky  white 
powder  (light)  or  a  relatively  dense 
white  powder  (heavy)  by  heating 
magnesium  hydroxide  or  carbonate. 
Heating  these  magnesium  salts  under 
moderate  conditions  (400*  to  900*  C  for  a 
few  hours)  produces  light  magnesium 
oxide.  Heating  the  salts  under  more 
rigorous  conditions  (1200*  C  for  12  hours) 
produces  heavy  magnesium  oxide.  Light 
magnesium  oxide  is  converted  to  heavy 
magnesium  oxide  by  sustained  heating 
at  high  temperatures. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  178,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
anticaking  and  free-flow  agent  as 
defined  in  §  170.3(o)(l)  of  this  chapter  a 
firming  agent  as  defined  in  §  170.3(o)(10) 
of  this  chapter;  a  lubricant  and  release 
agent  as  defined  in  S  170.3(o)(18]  of  this 
chapter;  a  nutrient  supplement  as 
defined  in  S  170.3(o)(20)  of  this  chapter, 
and  a  pH  control  agent  as  defined  in 

§  170.3(o)(23)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  be  exceed  current  good 
manufacturing  practice.  The  ingredient 
also  may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

e.  By  adding  new  S  184.1434.  to  read 

as  follows: 
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(a)  Magnesium  phosphate  includes 
both  magnesium  phosphate,  dibasic,  and 
magnesium  phosphate,  tribasic. 
Magnesium  phosphate,  dibasic 
(MgHPO.-3HiO.  CAS  Reg.  No.  7782-75- 
4)  occurs  naturally  as  the  white, 
crystalline  mineral  ncwberyite.  It  is 
prepared  oommeRially  as  a  precipitate 
formed  by  treating  a  solution  of 
magnesinm  sulfate  with  disodium 
phosphate  under  controlled  conditions. 
Magnesium  phoqdiate,  tribasiG 
(M»(PO*)2-xiW>.  CAS  Reg.  Na  7727- 
87-1)  may  contain  4. 5.  or  8  molecules  of 
water  of  hydration,  h  i*  produced  as  a 
precipitate  bom  a  aohtioa  of  magnesite 
with  phoaphoric  add. 

(b)  Magnesium  phosphate,  dibasic 
meets  the  apecificntions  of  the  Food 
Chemieals  Codex.  3d  Ed.  (1981).  p.  179. 
which  is  incorporated  by  refierence. 
Magnesium  phosphate,  tribasic  meets 
the  specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  ISa  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  21011  ConstUution  Ave.  NW.. 
Washington.  DC  2M18.  or  available  for 
inspection  at  the  OfBoe  of  the  Federal 
Register.  1100  L  Street  NW.. 
Washington.  DC  2IM0B. 

(c)  bi  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  i»actice.  The  affirmation 
of  this  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  S  170.3(o)(20) 
of  this  chapter  and  a  pH  control  agent  as 
defined  m  1 170.3(o)(23)  of  this  diapter. 

(2)  The  ingredient  is  used  in  foods  at 
levek  not  to  exceed  current  good 
manufacturing  practice.  Hie  ingredient 
aho  may  be  osed  fan  fathnt  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food.  Drug,  md  Cosmetic  Act 
(the  act)  or  with  regolations 
promulgated  under  section  412(a)(2)  of 
the  Act. 

(d)  Prior  sanctions  for  this  ingredient 
diSnent  from  die  uses  established  in 
this  section  do  not  exist  or  liave  been 
waived. 

f.  By  adding  new  1 184.1440,  to  read  as 
follows: 


solution  of  sodiuni  stearate  derived  from 
stearic  add  that  is  obtained  from  edible 
sources  and  that  cpnforms  to  the 
requirements  of  S  i72.860(b)(2)  of  this 
chapter.  I 

(b)  The  ingredient  meets  the 
specifications  of  t|e  Food  Chemicals 
Codex,  3d  Ed.  (19^1).  p.  182.  which  is 
incorporated  by  r^erence.  Copies  are 
available  from  thej  National  Academy 
Press,  2101  Constitution  Avenue,  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Qfiice  of  the  Federal 
Register,  1100  L  S^et.  NW., 
Washington,  DC : 

(c)  In  accordanqe  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  th  m  current  good 
manufacturing  pra  ctice.  The  affirmation 
of  this  in^vdient  i  s  generally 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingre(  ient  is  based  upon  the 
following  current  {  ood  manufacturing 
practice  condition  i  of  use: 

(1)  The  ingrediei  it  is  used  as  a 
lubricant  and  releSse  agent  as  defined  in 
§  170.3(o)(18)  of  this  chapter  a  nutrient 
supplement  as  del  ned  in  §  170.3(o)(20) 
of  this  chapter;  an  i  a  processing  aid  as 
definedin  S  170.3(3](24)  of  this  chapter. 

(2)  The  ingredie  it  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctiims  for  this  ingredient 
different  from  the  uses  established  in 
this  secti(Hi  do  no|  exist  or  have  been 
waived. 

g.  By  adding  ne^  S  184.1443,  to  read 
as  follows: 


{184.1440 

(a)  Magnesium  stearate 
(Mg(CiTHMCOO)i,  CAS  Reg.  No.  557-<H- 
0)  is  the  magnesium  salt  of  stearic  add. 
It  is  produced  as  a  white  precipitate  by 
the  addition  of  an  aqueous  solution  of 
magnesium  chloride  to  an  aqueous 


S  184.1443 

(a)  Magnesium  i  lulfate  (MgS04*7HiO, 
CAS  Reg.  No.  100!  4-99-8)  occurs 
naturally  as  the  m  ineral  epsomite.  It  is 
prepared  by  neutc  alization  of 
magnesium  oxide,  hydroxide,  or 
carbonate  with  su  fiiric  acid  and 
evaporating  the  8<  lution  to 
crystaUization. 

(b)  The  ingredi^t  meets  the 
specifications  of  t  le  Food  Chemicals 
Codex,  3d  Ed.  (191 1),  p.  183,  which  is 
incorporated  by  rf  ference.  Copies  are 
available  from  the  Naticmal  Academy 
Press,  2101  Constiution  Avenue  NW.. 
WashingtfMi,  DC  30418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SJreet  NW.. 
Washington.  DC  J0408. 

(c)  In  accordant  with  §  184.1(b)(1), 
the  ingredient  is  lised  in  food  with  no 
limitation  other  tnan  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognizeid  as  saff  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 


(1)  The  ingredient  is  used  as  a  flavor 
enhancer  as  defined  in  i  170J(oKll)  of 
this  chapter;  a  nutrient  supplement  as 
defined  in  1 170.3(o}(20)  of  this  chapter; 
and  a  processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  May  6. 1985. 

(Sees.  201(8).  409.  701(8),  52  Stat.  1055.  72  Stat. 
1784-178B  as  amended  (21  U.S.a  321(8),  346. 
371(8})) 

Dated:  March  12. 1985. 
Richaid ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  85-8142  Filed  4-4-85: 84S  am] 
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21  CFR  Part  520 

Oral  Dosaga  Fonn  Naw  Anbnal  Dniga 
Not  Subjact  to  Cm  BllcaUuwg 
PhanyRNitaiona  Gal 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Multifoods  Corp.  providing 
for  safe  and  effective  oral  use  of 
phenylbutazone  gel  for  relief  of 
inflammatory  conditions  assodated 
with  the  musculoskeletal  syston  in 
horses. 

EFFECnvE  date:  April  5, 1985. 
FOR  FURTHER  MFORMATION  CONTACT: 

Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe.  MD  20657.  a01-44»-342a 


SUPPLEMENTARY  I 
International  Multifoods  Corp.,  inh  and 
Marquette  Sts..  Minneapolis,  MN  55402, 
filed  NADA  118-879  providing  for  oral 
use  in  horses  of  phenylbutazone  for 
relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal 
system.  The  drug  product  consists  of  a 
calibrated  plastic  syringe  containing  4 
grams  (g)  of  phenylbutazone  in  30  g  of 
gel.  The  drug  is  administered  at  a  rate  of 
1  to  2  g  of  phenylbutazone  per  500 
pounds  of  body  weight,  not  to  exceed  4  g 
daily.  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
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amended  accordingly.  The  basis  Cor 
approval  is  discussed  in  the  freedom  of 
information  sammary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(cK2Mii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20BS7,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)[l][i]  (proposed  December  11. 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subfccts  in  21  CFR  Part  S20 

Animal  drugs.  Oral  use. 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)])  and  under 
authority  delegated  to  the  Commisaioner 
of  Food  and  D^ugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  far  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  i  520.1720d,  to  read 
as  follows: 

§520.1720d    PhsnyRNitaiona  asL 

(a)  Specifications.  Each  30  grams  of 
gel  contains  4  grams  of  phenylbutaxone. 

(b)  Sponsor.  See  012518  in  i  510.e00(c) 
of  this  ch«q>ter. 

(c)  NAS/NRC  status.  The  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  in  9  514.111  of  diis  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Conditions  of  ua^  in  horses — (1) 
Amount.  1  to  2  grams  of  phenylbutazone 
per  500  pounds  of  body  wei^t,  not  to 
exceed  4  grams  daily. 

(2)  Indications  for  use.  For  relief  of 
inflammatory  conditions  associated 
with  the  musculoskeletal  system  of 
horses. 

(3)  Limitations.  Use  a  relatively  high 
dose  for  the  first  48  hours,  then . 
gradually  reduce  to  a  maiatanance  level 
at  the  lowest  level  capable  of  producing 
the  desired  clinical  response.  Not  for  use 
in  horses  intended  for  food.  Federal  law 


restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 
Effective  date.  April  5. 1985. 

(Sec.  S12(i).  82  Slat.  3«7  (21  U.S.C  3Mb(i))) 

Dated:  Mardi  18, 198S. 
Gerald  B.  GuMt, 

Acting  Director,  Center  for  Veterinary 
Medicine. 


[FR  Doc.  86-n4«  Filed 
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21  CFR  Part  520 

Oral  Doaaga  Form  Naw  Animal  Dniga 
Not  Subiact  to  CartHicatlon;  Changa  of 
Sponsor 

AOENCV:  Food  and  Drug  Administration. 
AcnOM:  Final  rule. 

SMMMRV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  a  new  animal  drug 
application  (NADA)  from  Ayerst 
Laboratories  to  Fort  Dodge  Laboratories. 
EFFECTIVE  DATE:  April  5. 1985. 
FOR  FUfrrNER  INFORMATION  CONTACT: 
David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-6243. 
SUPPLEMENTARY  WFORMATION;  Fort 

Dodge  Laboratories.  Fort  Dodge.  LA 
50501,  has  informed  FDA  of  a  change  in 
sponsor  for  NADA  30-416  from  Ayerst 
Laboratories.  Division  of  American 
Home  Products  Corp^  685  Third  Ave., 
New  York.  NY  10017.  Ayerst 
Laboratmies  has  confirmed  the  change 
of  sponsor.  The  NADA  covers  use  of 
Bulfamethizole  and  methenamine 
mandelate  tablets  for  treatment  of 
urinary  tract  infections  of  dogs  and  cats 
and  as  an  aid  in  management  of 
complications  of  urinary  tract  surgical 
manipulations  and  instrumentation  of 
the  urethra  and  bladder. 

This  is  an  administrative  change  that 
does  not  otherwise  affect  approval  of 
the  firm's  1MADA.  TTie  agency  is 
amending  the  regolationB  to  reflect  the 
change. 

Ust  of  Sub}acts  in  a  CFR  Part  sai 

Animal  drugs.  Oral  use. 

PART  52»-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  520.2280    [Amandad] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sac.  512(i).  82 
Stat.  347  (21  U.S.C  360b(iH)  and  nndar 
authority  delegated  to  the  Commissioner 
of  Food  and  Dfrags  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 


Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  i  520.2280  Sulfamethizole 
and  methenamine  mandelate  tablets  in 
paragraph  (b)  by  changing  the  phrase 
"No.  000046"  to  read  "No.  000858." 
Effective  date.  April  5. 1985. 

(Sec.  S12(i).  82  SUt  347  (21  U.S.C  3eOb(i))) 

Dated:  March  28, 1985. 
Marvin  A.  Nararaas, 
Acting  Associate  Director  for  Scientific 
Evaluation. 
|FR  Doc.  85-8138  Filed  4-^-85: 8:45  am| 
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21  CFR  Part  556 

Now  Animal  Drugs  For  Uss  in  Animal 
Faoda;  NIcarbailn 

agency:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulatioiu  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co.  provicUng  for  safe  and 
effective  use  of  nicarbazia  premix  in 
manufacturing  a  chicken  feed  to  be  used 
as  an  aid  in  prevention  of  coccidiosis 
caused  by  certain  Eimeria  species. 
E»FtCTlVE  date:  April  5, 1965. 


FOR  FURTHER  WPORMATIOW  CONTACT 

Adriano  R.  Gabuten.  Center  for 

Veterinary  Medicine  (HFV-135).  Food 

and  Drug  Administration.  5600  Fishen 

Une,  Rockville,  MD  20657.  901-44»- 

4913. 

SUPPI^MENTARY  INFORMATION  ElanCO 

Products  Co.,  A  Division  of  Eli  Lilly  A 
Co.,  740  South  Alabama  St^ 
Indianapolis,  IN  46285,  filed  NADA  136- 
468  providing  for  use  of  a  premix 
containing  25  percent  nicarbazin  in 
manufacturing  a  complete  broiler  feed 
containing  113.5  grams  of  nicarbazin  per 
ton  (0.0125  percent).  The  feed  is 
indicated  as  an  aid  in  preventing 
outbreaks  of  cecal  (Eimeria  tenello)  and 
intestinal  (E.  acervulina,  E.  maxima,  E. 
necatrix,  and  E  brunetti)  cocddiosis. 
The  NADA  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discossed  in 
the  frvedom  of  tafonnatiaa  summary. 
In  accordance  with  die  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  |  514.11(eK2Xii)  (21 
CFR  514.11(eK2)(ii)),  a  smnmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  sapport 
approval  of  tbis  appUcatkm  may  be  seen 
in  the  Dockets  Managwant  Branch 
(HFA-a06).  Pood  and  Drag 
Administration.  Rm.  4-82. 8800  Fishera 
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Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  eff^ects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  signiflcant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(iii)),  may  be  seen  in  the 
Dockets  Management  Branch  {address 
above). 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIUAL  FEEDS 

§S5«.366    [AnwtMtodl 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  §  558.366 
Nicarbazin  is  amended  by  removing  the 
phrase  "No.  000006"  and  replacing  it 
with  "Nos.  000006  and  000986"  in 
paragraph  (a)  and  by  adding  "000986" 
under  "000006"  at  the  top  of  the 
"Sponsor"  column  in  the  table  in 
paragraph  (e). 

Effective  date.  April  5, 1985. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  11. 1985. 
LmIot  M.  Cnwfoid. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  85-8147  Filed  4-4-85;  8:45  am] 
aiUJNO  COK  41t»4t-M 


20857,  301-443- 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasatodd 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMANV:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 

animal  drug  regulations  to  reflect 

approval  of  a  supplemental  new  animal 

drug  application  (NADA)  filed  by 

Hoffmann-LaRoche,  Inc.,  providing  for 

use  of  certain  lasalocid  premixes  in 

manufacturing  liquid  feed  supplements 

for  use  in  sheep. 

EFFECmrE  date:  April  5, 1985. 

KM  RMTHEM  INRMMATION  CONTACT 

.^driano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MI 
4913. 

SUPPIfMENTARY  INfbRMATION: 

Hoffmann-LaRoche.flnc,  Nutley,  NJ 
07110,  filed  a  supplement  to  NADA  96- 
298  which  covers  Bavatec*  Premixes 
(lasalocid  sodium).  The  supplement 
provides  for  use  of  t  le  premixes  at 
levels  of  15,  20,  33.1,  and  50  percent 
lasalocid  sodium  ac  ivity  to  manufacture 
medicated  liquid  fee  d  supplements  for 
use  in  sheep.  The  su  aplements  are 
intended  for  use  in  [  reducing  finished 
feeds  for  prevention  of  coccidiosis 
caused  by  Eimeria  c  vina,  -E.  crandallis, 
E.  ovinoidalis  (E.  nh  akohlyakimovae). 
E.  parva,  and  E.  intr  cata  in  sheep    "^ 
maintained  in  confiijement.  The  firm 
currently  holds  approval  for  use  of  the 
premixes  to  manufattture  medicated  dry 
feed  supplements  and  finished  feeds  for 
use  in  sheep  at  the  spme  dosage  level 
and  for  the  same  indication.  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

Because  this  approval  does  not 
involve  the  submiss^n  of  safety  and 
effectiveness  data,  a 
information  summer 
Part  20  (21  CFR  Part] 
§  514.11(e)(2)(ii)  (21 
is  not  required. 

The  Center  for  Vei 
has  determined  purs 
25.24(d)(l)(i)  (propos 
1979:  44  FR  71742) 

type  that  does  not  ir ._ 

cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environment^  impact  statement 
is  required.  I 

List  of  Subjects  in  2l|CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FE^DS 

§558.311    (Amendedl 

Therefore,  under  tie  Federal  Food, 
Drug,  and  Cosmetic  j  ^ct  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3  lOb(i)))  and  under 
authority  delegated  1 3  the  Commissioner 
of  Food  and  Drugs  (2 1  CFR  5.10)  and 
redelegated  to  the  C<  nter  for  Veterinary 
Medicine  (21  CFR  5.«  3),  §  558.311 
Lasalocid  is  amendep  in  the 
introductory  text  of  paragraph  (e)(1)  by 
changing  the  phrase  'Finished  cattle 
feeds"  to  read  "Finis  led  cattle  and 
sheep  feeds,"  in  the  i  itroductory  text  of 


( freedom  of 
'  as  described  in 
20)  and 
CFR  514.11(e)(2)(ii)) 

erinary  Medicine 
iiant  to  21  CFR 
ed  December  11, 
at  this  action  is  of  a 
jividually  or 


paragraph  (e)(6)(i)  bj 
parenthetical  words 


read  "(cattle  and  she  ep),"  and  at  the  end 
of  the  second  senteni  ;e  in  paragraph 
(e)(6)(i)  by  changing  he  phrase  "fatal  to 


cattle"  to  read  "fatal 
sheep." 


to  cattle  and 


changing  the 
(cattle  only)"  to 


Effective  date.  April  5. 1985. 
(Sec.  512(!).  82  Stat.  347  (21  U.S.C  360b(i)) 

Dated:  March  26. 1985. 

Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-8136  Filed  4-4-65:  8:45  am| 

BILLING  CODE  4tMMI1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Salinomycin,  Roxarsone,  and 
Bacitracin  Methylene  DIsallcylate 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.H. 
Robins  Co..  providing  for  safe  and 
effective  use  of  4  to  50  grams  per  ton  of 
bacitracin  methylene  disalicylate 
(bacitracin  MD)  in  combination  with 
salinomycin  and  roxarsone  in  making 
complete  broiler  feed. 

EFFECTIVE  DATE:  April  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  A.  H. 

Robins  Co..  1405  Cummings  Dr.,  P.O. 
Box  26609.  Richmond.  VA  23281.  is 
sponsor  of  NADA  135-321  which 
provides  for  combining  separately 
approved  salinomycin,  roxarsone,  and 
bacitracin  MD  premixes  in  making  a 
complete  broiler  feed.  The  currently 
approved  levels  (i.e.,  grams  per  ton)  of 
the  drug  components  in  the  complete 
feed  are  salinomycin,  40  to  60  grams; 
roxarsone,  45.4  grams;  and  bacitracin 
MD,  4  to  30  grams.  The  feed  is  used  for 
prevention  of  coccidiosis  caused  by 
certain  Eimeria  species  and  for 
increased  rate  of  weight  gain.  The  firm 
has  filed  a  supplement  to  the  NADA 
providing  for  increasing  the  complete 
feed  use  level  of  bacitracin  MD  to  4  to 
50  grams  per  ton.  With  the  exception  of 
this  change  in  use  level,  the  conditions 
of  use  remain  the  same.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
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safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  applicatimi  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drag 
Administration.  Rm.  4-62,  5600  Hshers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  ta  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Pact  55S 

Animal  drugs,  Animal  feeds. 

PART  55«— NEW  AMMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§568.550    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  62 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  f  55&550 
Salinomycin  is  amended  in  paragraph 
(c](l)(iv](a)  by  changing  "30  grams"  to 
read  "50  grams." 

Effective  date.  April  5, 1985. 

(Sec.  S12(i].  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  March  27. 1985. 
Marvin  A.  NoreroH, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc.  85-8135  Filed  4.4-85: 8:45  am| 

BILUNQ  COBC  41M-01-« 


21  CFR  Part  558 

N«w  Anhnai  Dniga  For  Uaa  In  Animal 
Faads;  Tylosin 

AOCNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Music 
City  Supplement  Co.,  providing  for 
manufacturing  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 
EFFECnVC  DATS:  April  5, 1985. 

'Acn 


Lane,  Rockville.  MD  20857,  301-443- 
3410. 


SUPKCMCNTAIIY  INTONMATION:  Music 
City  Supplement  Ca,  401  Cowan  St., 
NashviUe,  TN  37202,  is  sponsor  of  a 
supplement  to  NADA  107-958  subnu'tted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  {or  the 
manufacture  of  a  40-graBi-per-pound 
tylosin  premix  subsequently  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.62S(f)(l)  (i)  throu^  (vi).  The 
supplement  is  approved  and  die 
regulations  are  amended  to  reflect  the 
approval.  The  basis  fw  approval  is 
discussed  in  the  freedom  61  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-306),  Food  and  Drug 
Administration,  Rm.  4-S2,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(lXi)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  5SB 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360bfi)))  and  under 
authority  delegated  to  the  QHnmissioner 
of  Food  and  oirugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.625  by  revising 
paragraph  (b)(51)  to  read  as  fUlows: 

9658.625    Tylostn. 


FORRmTfmi 

Benjanin  A  Payot,  Center  for 
Veterinary  Medicine  (HFV-136).  POod 
and  Drug  Administration.  S889Plahers 


(b)  *  •  • 

(51)  To  017519: 10  grams  per  pound, 
paragraph  (f)(lHi).  (iii).  U*).  ""d  (vi)  of 
this  section;  40  grams  pet  pound, 
paragraphs  (f)(l)(i)  through  (vi)  of  this 
section. 
***** 

Effective  date:  April  5. 1985. 

(Sec.  512(i),  82  Slat.  347  (21  U.8.C.  aeflbff))) 


Dated:  March  26. 1965. 
Ridiard  A.  Camevali. 
Acting  Associate  Director  for  Scientific 
Bvalaation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  85-8140  Filed  4-4-65: 8:45  am] 

WLUNO  CODE  41«.ei-M 


21  CFR  Part  1010 

[Docket  No.  66W  00631 

jwanoaroa  rar  BMcirBffHc 
of  vopiss  of  an 
Examption  Application 

AOCNCV:  Food  and  Drug  Administration. 
AcnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Adoitnistration  (FDA)  is  reducing  the 
required  number  of  copies  of 
applications  that  must  be  submitted  to 
obtain  exemptions  from  one  or  more 
provisions  of  a  standard  for  electronic 
products.  The  agency  has  determined 
that  it  currently  is  receiving  more  copies 
of  such  applications  than  the  agency 
needs. 

DATIS:  Comments  by  May  8, 1986.  The 
final  rule  is  effective  June  4, 1965. 
ADPRtaa.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


FOR  niRTNCR  NVOMMATIOM  CONTACT! 
Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration.  5800  Fishers  Lane. 
Rockville,  MD  20857, 301-443^-4874. 


section  368  (rf  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the 
RCHSA)  (42  U.SX1  283f).  FDA  is 
required  to  establish  peifiunBance 
standards  for  electronic  pwwhicts  to 
control  the  emission  of  radiation  from 
such  products.  Section  1010.5  of  the 
regulations  governing  the  astabhahment 
of  performance  standnda  (21  CFR 
10ia5)  under  dw  RCHSA  pravidea  the 
basis  on  iwfaich  a  manafacturar  of  an 
electronic  product  intended  for  U.S. 
Government  use  may  apply  for 
exemption  froai  one  or  aioia  provisions 
of  a  standard.  Sacttan  10I0.5(^  requirea 
that  applieationa  far  exeiqitian  or  far 
amendments  or  axtnsiana  tiierBof  be 
submitted  in  quintufdicate  (OMB  control 
number  0910-002^ 

In  die  Fadeial  Ragiatar  of  March  31. 
1983  (48  FR  13888).  dm  CMBoe  of 
Management  and  Badget  (OMB) 
published  a  final  rala  JjS  CFR  Fart  1388) 
implementing  the  Faperwoik  Redaction 
Act  of  1980  (Pab.  L  90-0X1).  which 
estaUished  pdfcfet  and  procedures  for 
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controlling  papenwork  burdens  imposed 
by  Federal  agencies  on  the  poblic. 
Section  132a6(c)  of  OMB's  general 
information  collection  guidelines,  which 
are  codified  as  part  of  its  Final  rule. 
provides  that  an  agency  should  not 
require  submission  to  it  of  more  than 
one  original  and  two  copies  of  any 
document,  unless  the  agency 
demonstrates  that  the  requirement  is 
necessary  to  satisfy  a  statutory 
requirement  or  some  other  substantial 
need. 

FDA  has  reexamined  §  1010.5(c)  and 
has  concluded  that  its  existing 
requirement  that  a  manufacturer 
applying  for  an  exemption,  or  an 
amendment,  or  an  extension  of  an 
existing  exemption  submit  five  copies  of 
the  application  is  not  necessary  to 
satisfy  any  requirement  of  the  RCHSA.  * 
Furthermore,  there  is  not  any  substantial 
need  for  the  agency  to  receive  more  than 
three  copies  of  such  documents. 

Therefore.  FDA  is  changing  its 
procedure  to  conform  to  OMB's 
guidelines  by  requiring  an  applicant  to 
submit  only  an  original  and  two  copies 
of  any  application  for  exemption  or  for 
amendments  or  extensions  of  an 
existing  exemption. 

In  accordance  with  the  Administrative 
Procedures  Act  (5  U.S.C.  553(b){B)),  the 
Conunissioner  of  Food  and  Drugs  finds 
for  good  cause  that  notice  and  public 
procedure  are  unnecessary.  This  is 
because  reducing  the  number  of  copies 
required  to  be  submitted  to  FDA  of  an 
application  for  exemption  or  for 
amendments  or  extensions  thereof  will 
not  affect  the  public  health  and  will  be 
less  burdensome  on,  and  less  costly  for. 
applicants.  The  agency,  nevertheless, 
providing  a  30-day  period  during  which 
it  will  accept  comments  on  this 
procedural  change.  If  FDA  decides  on 
.the  basis  of  comments  received  that  the 
change  should  be  modified  or  revoked,  it 
will  provide  further  notice  in  the  Federal 
Register. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  final  rule  will 
not  be  a  major  rule  as  defined  by  the 
Order.  The  requirement  for  a  regulatory 
flexibility  analysis  imder  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  it  was  not  subject  to  a 
notice  of  proposed  rulemaking  under  5 
U.S.C.  553. 

List  of  Subjects  in  21 CFR  Part  1010 

Administrative  practice  and 
procedure.  Electronic  products. 
Exemptions,  Exports,  Radiation 
protection.  Standards,  Variances. 

Therefore,  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 


:  St  it 


nd 


1968  (sec.  358,  82 
U.S.C.  263f))  and  u: 
delegated  to  the  Cotnmi 
and  Drugs  (21  CFR 
amended  in  §  1010. 
sentence  of  paragraph 
follows: 


PART  1010— PERF  )RMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 


1177-1179 (42 
er  authority 

ssioner  of  Food 
10),  Part  1010  is 
by  revising  the  first 

(c),  to  read  as 


§  1010.5    Exwnptioni 
intended  for  United 


Slates 


(c)  Application  fo  •  exemption.  An 
original  and  two  co  lies  of  any 
application  for  exer  iption,  or  for 
amendment  or  extei  ision  thereof,  shall 


be  submitted  to  the 


for  products 
Government 


Dockets 


Management  Branc|^(HFA-305).  Food 
and  Drug  Administretion,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857.  *  *  * 

♦        •        *        *        * 

Interested  personi  i  may,  on  or  before 
May  6, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this  final  rule. 
Such  comments  wilBbe  considered  in 
determining  wheth^  further 
amendments,  modifications,  or  revisions 
to  the  final  rule  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  tnat  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  (fccket  number  found 
in  brackets  in  the  hiding  of  this 
document.  Received!  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Effective  date.  Th 


s  regulation  shall 


become  effective  Jui  e  4, 1985 

(Sec.  358.  82  Stat.  1177- 1179  (42  U.S.C.  263)) 

Dated:  March  12, 19^. 

Joseph  P.  Hile. 

Associate  Commission  9r  for  Regulatory 
Affairs. 

[PR  Doc.  85-8143  Filed  j»-4-e5:  8:45  am) 

MLUNQ  CODE  41«M)1-M 


21  CFR  Part  1010 
[Docket  No.  SSN-OOI^ 

Performance  Standhrds 
Products;  Numl>er  ( f 
Application  for  Variance 


for  Electronic 
Copies  of  an 


agency:  Food  and  D^ug  Administration. 
ACTION:  Final  rule. 

summary:  The  Foodjand  Drug 
Administration  (FDA)  is  reducing  the 
required  number  of  Copies  of 
applications  that  mu  st  be  submitted  in 
order  to  obtain  varia  nces  from 
provisions  of  perfon  lance  standards  for 
electronic  products.  'DA  has 


determined  that  it  currently  is  receiving 
more  copies  of  such  applications  than 
the  agency  needs. 

DATES:  Comments  by  May  6. 1985.  The 
final  rule  is  effective  June  4, 1985. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
section  358  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the 
RCHSA)  (42  U.S.C.  2630,  FDA  is 
required  to  establish  performance 
standards  for  electronic  products  to 
control  the  emission  of  radiation  from 
such  products.  Section  1010.4  of  the 
regulations  governing  establishment  of 
performance  standards  (21  CFR  1010.4) 
under  the  RCHSA  provides  the  basis  on 
which  a  manufacturer  of  an  electronic 
product  may  apply  for  a  variance  or  for 
amendments  or  extension  of  an  existing 
variance  from  one  or  more  provisions  of 
a  standard.  Section  1010.4(b)  requires 
that  applications  for  variances  or  for 
amendments  or  extensions  thereof  be 
submitted  in  quintuplicate  (OMB 
approval  number  0910-0025). 

In  the  Federal  Register  of  March  31, 
1983  (48  FR  13666),  the  Office  of 
Management  and  Budget  (OMB) 
published  a  final  rule  (5  CFR  Part  1320) 
implementing  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511).  which 
established  policies  and  procedures  for 
controlling  paperwork  burdens  imposed 
by  Federal  agencies  on  the  public. 
Section  1320.6(c)  of  OMB's  genferal 
information  collection  guidelines,  which 
are  codified  as  part  of  its  final  rule, 
provides  that  an  agency  should  not 
require  submission  to  it  of  more  than 
one  original  and  two  copies  of  any 
document,  unless  the  agency 
demonstrates  that  the  requirement  is 
necessary  to  satisfy  a  statutory 
requirement  or  some  other  substantial 
need. 

FDA  has  reexamined  §  1010.4(b)  and 
has  concluded  that  its  existing 
requirement  that  a  manufacturer 
applying  for  a  variance  or  an 
amendment  or  extension  of  an  existing 
variance  must  submit  five  copies  of  the 
application  is  not  necessary  to  satisfy 
any  requirement  of  the  RCHSA. 
Furthermore,  there  is  not  any  substantial 
need  for  the  agency  to  receive  more  than 
three  copies  of  variance  requests. 
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Therefore,  FDA  is  changing  its 
procedure  to  conform  to  OMB's 
guidelines  by  requiring  an  applicant  to 
submit  only  an  original  and  two  copies 
of  any  application  for  variance  or  for 
amendments  or  extensions  of  an 
existing  variance. 

In  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)),  the 
Commissioner  of  Food  and  Drugs  finds 
for  good  cause  that  notice  and  public 
procedure  are  unnecessary.  This  is 
because  reducing  the  number  of  copies 
required  to  be  submitted  to  FDA  of  an 
application  for  variance  or  for 
amendments  or  extensions  thereof  will 
not  affect  the  public  health  and  will  be 
less  burdensome  on,  and  less  costly  for, 
applicants.  The  agency,  nevertheless,  is 
providing  a  30-day  period  during  which 
it  will  accept  comments  on  this 
procedural  change.  If  FDA  decides  on 
the  basis  of  comments  received  that  the 
change  should  be  modified  or  revoked,  it 
will  provide  further  notice  in  the  Federal 
Register. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  final  rule  will 
not  be  a  major  rule  as  defined  by  the 
Order.  The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  it  was  not  subject  to  a 
notice  of  proposed  rulemaking  under  S 
U.S.C.  553. 

Lists  of  Subjects  in  21  CFR  Part  1010 

Administrative  practice  and 
procedure.  Electronic  products. 
Exemptions,  Exports,  Radiation 
protection,  Standards,  Variances. 

PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

Therefore,  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sec.  358,  82  Stat.  1177-1179  (42 
U.S.C.  263fj)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10],  Part  1010  is 
amended  in  S  1010.4  by  revising  the 
introductory  text  of  paragraph  (b),  to 
read  as  follows: 

§1010.4    Variances. 

***** 

(b)  Applications  for  variances. 
Applications  for  variances  or  for 
amendments  or  extensions  thereof  shall 
be  submitted  in  an  original  and  two 
copies  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  RJn  4-62,  Parklawn 


Building,  5600  Fishers  Lane,  Rockville, 
MD  20857. 


Interested  persons  may,  on  or  before 
May  6, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this  final  rule. 
Such  comments  will  be  considered  in 
determining  whether  further 
amendments,  modifications,  or  revisions 
to  the  final  rule  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  4, 1985. 

(Sec.  35a  82  Stat.  1177-1179  (42  U.S.C.  263f)). 

Dated:  March  12, 1985 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  85-8145  Filed  4-4-85;  8:45  am) 
WLLMQ  CODE  41M-41-M 


21  CFR  Part  1030 
[Docket  No.  85N-00051 

Performance  Standards  for  Microwava 
and  Radio  Fraquancy  Emitting 
Products;  NumlMr  of  Copiaa  of  an 
Exemption  Application 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  reducing  the 
required  number  of  copies  of 
applications  that  must  be  submitted  to 
obtain  exemptions  from  one  or  more  of 
the  requirements  to  post  radiation  safety 
warnings  on  microwave  ovens.  FDA  has 
determined  that  it  currently  is  receiving 
more  copies  of  such  applications  than 
the  agency  needs. 

DATES:  Comments  by  May  6, 1985.  The 
final  rule  is  effective  June  4, 1985. 
ADDIWSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  L^ne,  Rockville,  MD 
20857. 

POn  FURTHEN  INFORMATION  CONTACT: 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
SUFFLEMENTARY  INFORMATION:  Under 
section  358  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the 
RCHSA]  (42  U.S.C.  263f).  FDA  is 


required  to  establish  performance 
standards  for  electronic  products  to 
control  the  emission  of  radiation  from 
such  products.  The  performance 
standard  for  microwave  and  radio 
frequency  emitting  products  is  found  in 
Part  1030  of  the  regulations  governing 
establishment  of  performance  standards 
under  the  RCHSA  (21  CFR  Part  1030). 
Section  1030.10(c](e)(iv)  of  the  standard 
provides  the  basis  on  which  a 
manufacturer  of  a  microwave  oven  may 
apply  for  exemption  from  one  or  more  of 
the  microwave  oven  radiation  safety 
warnings  specified  in  §  1030.10(c)(6](i). 
Section  1030.10(c)(6)(iv)  requires  that 
applications  for  exemption  be  submitted 
in  quintuplicate  (OMB  approval  number 
0910-0025). 

In  the  Federal  Register  of  March  31, 
1983  (48  FR  13666),  the  Office  of 
Management  and  Budget  (OMB) 
published  a  final  rule  (5  CFR  Part  1320) 
implementing  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511).  which 
established  policies  and  procedures  for 
controlling  paperwork  burdens  imposed 
by  Federal  agencies  on  the  public. 
Section  1320.6(c)  of  OMB's  general 
information  collection  guidelines,  which 
are  codified  as  part  of  its  final  rule, 
provides  that  an  agency  should  not 
require  submission  to  it  of  more  than 
one  original  and  two  copies  of  any 
document,  unless  the  agency 
demonstrates  that  the  requirement  is 
necessary  to  satisfy  a  statutory 
requirement  or  some  other  substantial 
need. 

FDA  has  reexamined 
S  1030.10(c)(e)(iv)  and  has  concluded 
that  its  existing  requirement  that  a 
manufacturer  applying  for  an  exemption 
submit  Hve  copies  of  die  exemption 
application  is  not  necessary  to  satisfy 
any  requirement  of  the  RCHSA. 
Furthermore,  there  is  not  any  substantial 
need  for  the  agency  to  receive  more  than 
three  copies  of  such  documents. 
Therefore,  FDA  is  changing  its 
procedure  to  confonn  to  OMB's 
guidelines  by  requiring  an  applicant  to 
submit  only  an  original  and  two  copies 
of  any  application  for  exemption  from 
one  or  more  of  the  radiation  safety 
warnings  specified  in  i  1030.10(c)(e)(i). 

In  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)).  the 
Commissioner  of  Food  and  Drugs  finds 
for  good  cause  that  notice  and  public 
procedure  are  unnecessary.  This  is 
because  reducing  the  number  of  copies 
required  to  be  submitted  to  FDA  of  an 
application  for  exemption  from  one  or 
more  provisions  of  the  radiation  safety 
warnings  will  not  affect  the  public 
health  and  will  be  less  burdensome  on. 
and  less  costly  for,  applicants.  The 
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agency,  nevertheless,  is  providing  a  30- 
day  period  during  which  it  will  accept 
comments  on  this  psooedural  change.  If 
FDA  decides  on  the  basis  of  comments 
received  that  the  change  should  be 
modified  or  revoked,  it  will  provide 
further  notice  in  the  Faderal  Ragistar. 

In  acooidanca  with  Executive  Order 
12281.  FDA  has  carefully  analyzed  the 
ecoBiunic  effects  of  dus  final  rale  and 
has  determined  diat  the  final  rale  will 
not  be  a  Bia|or  rale  as  defined  by  the 
Order.  The  requirement  for  a  regulaloiy 
flexibility  analysis  under  the  R^ulatoiy 
FlaxibUi^  Act  does  not  apply  to  this 
final  rale  because  it  was  not  subject  to  a 

notice  of  proposed  rulemaking  undcar  5 
U.&aS53. 

List  of  Sobjads  in  21 CFR  Part  lOM 

Electronic  products,  KGcrowave 
ovens,  Radiatian  protection.  Standards. 

llierefore,  andw  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sec.  358, 82  Stat  1177-1179  (42 
U.S.C  283(f))  and  under  autfacmty 
driegated  to  die  CoHmnssioner  of  Food 
and  Drugs  (21  CFR  S.10),  Part  1030  is 
amended  in  i  1030.10  by  revising  the 
third  sentence  {^paragraph  (cKe)(iv),  to 
read  as  foUowr. 

PART  lOaO-PERFORIIANCE 
STANOAROS  FOR  MCROWAVE  AND 
RADIO  FREQUENCY  EMimNQ 
PRODUCTS 


11010.10 


(c)  •  •  • 

(6)  •  •  • 

(iv)  *  *  *  An  OTiginal  and  two  copies 
of  applicatioBs  shall  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Fbod  and  Drag  Administration,  Rm. 
4-82, 5600  Fishers  Lane,  Rockville.  MD 
20857.  *  *  • 
*        *        •        •        • 

Interested  persons  may,  on  or  before 
May  6, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  on  this  final  rale. 
Such  comments  will  be  considered  in 
determining  whether  further 
amendments,  modifications,  or  revisions 
to  the  final  rale  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  }une  4, 1965. 

(Sec  35B.  82  Stat  1177-1179  (42  U.S.C.  263f)) 


Dated:  March  IZ 1989 

JOMph  P.  Hlle, 

Associate  Commissioned  fi 
Affairs. 

[FR  Etoc  85-8144  Filed 

I  OOK  41SS-S1-H 


^or  Regulatory 
*-*-ak  8:45  am] 


DEPARTMENT  OF  Tl  E  INTERIOR 

Offie*  of  Surfaco  Mijilng  Ractaniation 
and  EnforcMiMfit 


30  CFR  Ch.  VII 


AvaHabMty  of  Final  Draft  Tochnical 
Rtport— Spodal  Stufy  Raport,  Taxas 
TofMol  SubatltutlonPractlca 

AQENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action;  Notice  of  avajUability. 

■UMMABV;  The  Officejof  Surface  Mining 
(OSM]  is  making  avalable  to  the  public 
upon  request  a  copy  of  the  final  draft 
technical  report  whica  pertains  to  the 
adequacy  of  information  available  to  the 
Texas  Railroad  Comifission  (TRC), 
Surface  Mining  and  Reclamation 
Division  (SMRD]  when  it  evaluates 
topsoil  substitution  paactices  pennitted 
by  Texas  under  the  afproved  State 
program.  A  thorough  i  (valuation  of  the 
information  prepared  For  mining  and 
reclamation  plmis  mu  er  the  Texas  State 
program  is  completedl  and  OSM 
anticipated  that  it  will  be  presented  in 
the  form  of  a  final  report  in  May  1985. 
ADDRESSaS:  Technical  reports  are 
available  at  the  following  OSM  offices: 
Office  of  Surface  Mining,  U.S. 

Department  of  the  anterior.  Interior 

South  Building,  Tee 

Branch.  Room  139, 

Avenue  NW^Wasl) 

(telephone:  202-343 
Office  of  Surface  Mining,  Tulsa  Field 

Office.  333  West  FoMrth  St,  Room 

3014,  Tulsa.  Oklahopia  74103 

(telephone:  918-581-7927] 
Office  of  Surface  Minjng.  Western 

Technical  Service  denter. 

Administrator's  Office,  Brooks 

Towers,  1020 15th  gireet.  Denver,  CO. 

80202  (telephone:  303-844-5421]. 
FOR  nmTHca  information  contact: 
Donald  F.  Smith,  Offide  of  Surface 
Mining.  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  202^  (telephone:  202- 
343-1510]  or  Kenneth  |Wangerud.  Office 
of  Surface  Mining,  loio  15di  Street 
Denver,  Colorado  00292  (telephone:  303- 
844-2451]  I 

SUPPLEMENTARY  INFORMATION:  A 

special  study  report  h^s  been  prepared 
to  evaluate  \he  adequacy  of  information 
available  to  the  Texas  Railroad 
Commission  (TRC)  inapproving  mining 


lical  Information 
.  Constitution 
ton,  D.C.  20240 
B7] 


and  reclamation  plans  under  the 
approved  Texas  State  program.  The 
primary  focus  of  the  study  is  to 
determine  whether  or  not  the 
information  available  to  the  TRC  is 
adequate  to  make  a  finding  that  the 
applicant  has  demonstrated  that  surface 
coal  mining  and  reclamation  operations 
can  be  feasibly  accomplished  utilizing 
the  topsoil  substitution  practice. 

OSM  previously  released  drafts  of  the 
study  on  December  18. 1984. 49  FR 
49113.  The  study  is  entitled  ^>eciaJ 
Study  Report-  TechnicaJ  Evaluation  of 
Topsoil  Substitution  Practices  and 
Handling  of  Potential  Acid/Toxic- 
forming  Materials  in  Texas.  Since 
release  of  these  previous  draft  reports, 
OSM  has  completed  a  final  draft  report 
which  is  now  being  made  available  to 
the  public.  The  final  report  is  expected 
to  be  available  on  May  31, 1985.  OSM  is 
releasing  this  final  draft  report  in 
response  to  requests  from  the  public  for 
this  material,  and  because  OSM 
believes  that  it  is  appropriate  to  make 
the  material  available  to  the  public  at 
large. 

Dated:  April  1, 1985. 
Brent  Wahkiuiat 

Assistant  Director,  Technical  Services  and 
Research 

[FR  Doc.  85-8207  Filed  4-4-85;  8:45  am] 

BUXma  CODE  4310-06-« 


30  CFR  Part  914 

Extenaion  of  Deadltaw  for  Submiaaion 
of  Program  Amendmanta  to  tha 
Indiana  Permanant  Program 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

action:  Final  rale. 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Indiana  to  (1]  promulgate  rales 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  develop 
and  adopt  a  program  to  examine  and 
certify  all  persons  who  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operation. 

On  March  6, 1984,  Indiana  requested 
an  extension  of  time  for  the 
development  of  a  blaster  certification 
program.  On  May  14, 1984.  OSM 
announced  its  decision  to  extend 
Indiana's  deadline  to  March  4, 1985  (49 
FR  20285).  On  January  10. 1985,  Indiana 
requested  an  additional  six-month 
extension  to  submit  a  blaster  training 
program  and  examination.  All  States 
with  regulatory  programs  approved 
under  the  Surface  Mining  Control  and 
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Reclamation  Act  of  1977  {SMCRA  or  the 
Act)  are  required  to  develop  and  adopt  a 
blaster  certification  program  by  March 
4. 1984.  Section  850.12(b)  of  OSM's 
regulation  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause.  In  accordance  with  the  State's 
request,  the  Director  is  granting  the 
State  an  additional  six-month  extension 
of  time  to  submit  a  proposed  blaster 
certification  program. 

EFFECTIVE  DATE:  April  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office,  OfHce  of 
Surface  Mining,  Federal  Building  and 
U.S.  Courthouse,  Room  522, 46  East  Ohio 
Street,  Indianapolis,  Indiana  46204: 
Telephone:  (317)  269-2600. 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1983,  OSM  issued  fmal  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Indiana's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4. 1984. 

On  March  6, 1984,  Indiana  advised 
OSM  that  it  would  be  unable  to  meet  the 
March  4, 1984  deadline  and  requested  an 
extension  to  develop  and  adopt  a 
blaster  certification  program.  On  May 
14, 1964,  OSM  granted  Indiana  an 
extension  to  March  4, 1985  (49  FR  20285). 

On  January  10, 1985,  the  Director  of 
the  Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
advised  OSM  that  the  State  would 
require  another  extension  of  time  to 
submit  its  blaster  training  and 
examination  program.  He  stated  that  the 
Department's  blasting  expert  resigned 
over  a  year  ago  and  has  not  yet  been 
replaced,  and  that  the  one  remaining 
person  with  responsibility  for  the 
blasting  program  recently  resigned.  He 
stated  that  more  time  is  necessary  to 
hire  individuals  to  fill  these  two  vacant 
positions  which  are  "paramount  to  our 
ability  to  submit  the  blasting  program." 
An  additional  six-month  extension  was 
requested. 


In  the  February  15, 1985  Federal 
Register  (50  FR  6363),  OSM  proposed  an 
additional  six  month  extension  for 
Indiana  to  submit  to  OSM  a  proposed 
blaster  training  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  March  18, 1985.  No 
comments  were  submitted  to  OSM 
during  the  comment  period. 

Director's  Deteimination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Indiana  to 
submit  a  proposed  blaster  training 
program  until  September  4, 1985.  This 
extension  will  allow  the  Director  of  the 
Indiana  Department  of  Natural 
Resources  to  consider,  develop  and 
adopt  an  adequate  blaster  certiHcation 
and  training  program  consistent  with 
Federal  requirements. 

Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  OfBce  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  et  seq.).  This  rule  will  not  impose 
any  new  requirements;  rather,  it  will 
ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations,  Suiface  mining.  Underground 
mining. 

Audiarity:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\i&.C.\2a\etBeq.) 


Dated:  April.  1985. 
|ohn  D.  Ward. 
Director,  Office  of  Surface  Mining. 

PART  914— INDIANA 

30  CFR  Part  914  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  of  %  914.16  to  read  as 
follows: 

9914.10    HMlulraa  pfOQfwn  wnenoivieffits. 

Pursuant  to  30  CFR  732.17.  Indiana  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  September  4, 1985.  Indiana 
shall  submit  for  OSM's  approval: 

(1)  Rules  governing  the  training, 
examination  and  certification  of 
blasters,  and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  a  surface 
coal  mining  operation. 
***** 

[FR  Doc.  85-8iee  Filed  4-4-85: 8:45  am) 

MLUNQ  COOC  43M-0»-ll 


30  CFR  Part  917 

Extension  of  Staffing  Deadlines  for  the 
Commonwealth  of  Kentucky  Under  tite 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Interim  final  rule. 

summary:  OSM  is  announcing  the 
extension  of  staffing  deadlines 
established  in  the  Federal  Register 
dated  December  31. 1984,  "Disapproval 
of  Permanent  Program  Amendment 
From  the  Commonwealth  of  Kentucky 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977"  (SMCRA)  (49 
FR  50718).  In  that  notice  OSM 
announced  the  disapproval  of 
Kentucky's  proposed  amendment  to 
reduce  budget  and  staffing  levels  and 
established  required  actions  the  State 
must  take  to  bring  staffing  levels  to  the 
level  previously  approved  in  the  State 
regulatory  program.  The  State  was 
required:  To  announce  position 
vacancies  by  February  1, 1965;  to  have 
reached  the  approved  permanent 
program  staffing  level  (408)  by  May  1. 
1985;  and,  by  the  fifth  of  each  month 
beginning  on  February  5, 1985,  to 
provide  a  report  to  OSM  describing  the 
actions  taken  to  achieve  the  approved 
program  staffing  levels  by  May  1. 1985. 

Since  the  publication  of  the  rule 
denying  the  proposed  amendment. 
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Kentucky  has  acted  in  good  faith, 
making  substantial  e^ort  to  locate  funds 
and  personnel  in  order  to  comply  with 
the  Director's  decision,  but  has 
indicated  that  the  dctadlines  imposed 
«vill  not  be  met.  The  Director  has 
determined  that  the  best  interests  of 
Kentucky's  program  will  be  served  by 
extending  the  hiring  period  to  August  31. 
1965,  to  allow  the  State  additional  time 
to  meet  approved  staffing  levels  so  that 
qualified  personnel  can  be  recruited  and 
selected. 

Accordingly,  the  Director  is  granting 
an  extension  of  time  to  allow  Kentucky 
to  reach  the  approved  permanent 
program  staffing  level.  The  Federal  rules 
at  30  CFR  Part  917  which  codify 
decisions  concerning  the  Kentucky 
program  are  being  amended  to 
imjdement  this  action. 
EmcnVE  DATE  April  5. 1985.  Public 
comment  is  invited  on  the  action  set 
forth  herein.  Written  comments  not 
received  before  4M)  p.m.  May  6. 1985 
will  not  necessarily  be  considered. 
■DDMCiaEI.  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  W.H. 
Tipton.  Director,  Lexington  Field  Office, 
Office  of  Siuface  Mining  Reclamation 
and  Enforcement,  340  Legion  Drive. 
Suite  28,  Lexington.  Kentucky  40504. 

A  copy  of  the  proposed  amendment, 
the  notice  of  disapproval  and  the 
subsequent  grant  agreement  amendment 
to  extend  the  deadline  for  State  actions 
are  available  for  review  at  the  OSM 
offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  a-00  a.m.  to  4:00 
p.m.  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  above  material  by 
contacting  the  OSM  Lexington  Field 
Office. 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record.  Room  5124. 1100  L  Street. 
NW..  Washington,  D.C. 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement  340  Legion  Drive, 
Suite  28,  Lexington.  Kentucky  40504. 

Bureau  of  Surface  Mining.  Reclamation 
and  Enforcement  Capitol  Plaza     • 
Tower,  Third  Floor,  Frankfort, 
Kentucky  48801 

rem  RiRTNCii  ayoiiATioii  contact: 

Mr.  W.H.  Tipton.  Director,  Lexington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  340 
Legion  Drive.  Suite  28.  Lexington. 
Kentucky  40S04:  Telephone:  (606)  233- 
7327. 


rARV  mrmmation: 

LBackground 

On  December  3a  1981,  Kentucky 
resubmitted  its  propond  rqpulatoiy 


program  to  OSM.  On  April  13, 1982, 
following  a  review  o  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
'subject  to  the  correcQon  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  |in  the  May  18, 1982 
Federal  Register  (47  fR  21404-21435). 

Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  tne  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  May  18. 1982  Federal  Register  notice. 

By  a  transmittal  daed  June  29, 1984, 
Kentucky  submitted  fo  OSM  pursuant  to 
30  CFR  732.17,  an  amendment  to  the 
Kentucky  program  to  change  approved 
levels  of  sta^ig  and  budget  Kentucky 
submitted  a  justification  for  proposed 
staffing  levels  by  pro-am  area  which 
gave  an  explanation  l>f  and  reasons  for 
the  changes.  I 

OSM  published  a  notice  in  the  Federal 
Register  on  July  24. 1884.  aimouncing 
receipt  of  the  amendvient  and 
procedures  for  the  pi4)lic  hearing  on  the 
adequacy  of  the  amendment  (49  FR 
29804).  llie  public  comment  period 
ended  August  23, 1984.  Since  no  one 
requested  a  public  hebring,  the  hearing 
scheduled  for  August  20, 1984,  was  not 
held.  I 

OSM  subsequently  published  a  notice 
in  the  Fedmal  Registir  on  December  31, 
1984,  (49  FR  50718)  adnouncing 
disapproval  of  the  proposed  budget  and 
staffing  amendment  l^sed  on  the 
Director's  finding  that  the  proposal 
failed  to  meet  the  reqiiirements  of 
SMCRA  and  the  Fedoral  regulations. 
Section  503(a)(3)  of  SMCRA  requires 
that  the  State  regulatory  authority  have 
sufficient  administrative  and  technical 
personnel  and  sufficient  funding  to 
regulate  mining  in  accordance  with  the 
Act.  The  Federal  regiaations  require 
sufficient  legal,  admiaistrative,  and 
technical  staff  and  si^cient  funding  to 
implement  the  approi^ed  program.  The 
State's  justification  fqr  the  reduced 
levels  relied  heavily  <  m  the  assertion 
that  it  has  been  demo  nstrated  that 
Kentucky  has  adequa  tely  administered 
all  aspects  of  the  Stal  e  program  with 
existing  staff.  Howev  >r,  OSM's 
oversight  program  pn  viously 
documented  that  Ken  ucky  was 
encountering  problen  s  with  the 
Kentucky  State  Progr  un  and.  therefore, 
the  Director  disappra  fed  the 
amendment. 

n.  Extension  of  Deadline 

Since  pubUcation  a  the  notice  of 
disapproval  of  Kentw  ky's  proposed 
staffing  agreement  in  the  December  31, 


1984  Federal  Register,  the  Director,  OSM 
and  the  Governor  of  Kentucky  have 
engaged  in  meetings  to  discuss 
Kentucky's  ability  to  meet  staffing 
requirements  imposed  in  that  notice. 
The  Governor  made  clear  in  these 
meetings  that  Kentucky  wished  to  retain 
program  primacy  but  would  be  unable  to 
meet  the  deadlines  imposed  by  the 
Director  for  staff  increases.  In  a  January 
16, 1985  meeting,  the  Governor  stated 
that  14  positions  were  available  to  be 
filled  and  would  be  acted  upon  as  soon 
as  possible.  The  State  has  also  issued  a 
promotional  bulletin  and  has  received 
numerous  applications  for  inspector 
positions  in  response  to  that  notice.  The 
State  expects  to  be  able  to  achieve  the 
required  staffing  level  of  408  in  the 
Kentucky  Department  of  Surface  Mining 
Reclamation  and  Enforcement  by 
August  1, 1985. 

On  February  21. 1985,  the  Director. 
OSM  and  the  Governor  of  Kentucky 
came  to  an  agreement  as  to  Kentudcy's 
staffing.  On  that  day,  an  Amendment  to 
Agreement  was  signed  to  amend  Grant 
Number  G5143213,  the  Fiscal  Year  1984 
Administration  and  Enforcement  Grant 
to  Kentucky.  Part  of  the  Amendment 
was  titled  "Attainment  of  Approved 
Staffing  Levels"  wherein  it  was  agreed 
that:  the  State  shall  meet  and  maintain 
by  August  31, 1985.  the  approved 
program  staffing  levels;  the  State  shall 
provide  monthly  progress  reports  to 
OSM  on  the  fifth  of  each  month, 
describing  actions  taken  to  achieve 
approved  levels;  and  the  State  must 
complete  advertisement  and  other 
recruitment  actions  for  necessary 
positions  to  meet  approved  levels  by 
May  1, 1985. 

III.  Director's  Dedsioa 

Because  Kentucky  has  shown  good 
faith  in  its  efforts  to  obtain  necessary 
funding  and  staffing  to  meet  approved 
levels,  and  because  Kentucky  has 
indicated  that  approved  levels  can  be 
reached  by  August  31, 1985,  but  could 
not  have  been  reached  by  the  previously 
imposed  deadline  of  May  1, 1985,  the 
Director  has  decided- to  extend  the 
deadlines  imposed  in  the  December  31, 
1984  Federal  Register  notice.  This  action 
will  allow  Kentucky  to  obtain  necessary 
funding  and  to  recruit  and  select  the 
best-qualified  persons  available. 

This  action  is  being  made  effective 
immediately  to  bring  the  required 
staffing  actions  previously  imposed  on 
Kentucky  into  agreement  with  the  grant 
amendment  agreement  which  was 
signed  by  the  Governor  and  the  Director 
on  February  21, 1985.  To  satisfy  the 
public  participation  requirements  for 
State  program  approval  actions,  the 
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Director  is  inviting  public  comment  for 
30  days  on  the  action  set  forth  herein. 
Following  OSM's  review  of  the 
comments  received  OSM  will  issue  a 
final  decision  on  this  action.  In 
completing  final  action  on  this  decision, 
the  Director  may  clarify  or  modify  the 
decision  made  effective  with  this  notice 
based  on  the  comments  received  in 
response  to  the  action  being  announced 
today. 

IV.  Additioiial  DatwmiiiatioDS 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  &wn  sections  3. 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  actimi  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  917 

Coal  mining,  intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  Apnl  1. 198S. 
|ohn  D.  Waid. 

Director,  Office  of  Surface  Mining. 

Accordingly,  30  CFR  017.16  is 
amended  as  set  forth  herein. 

PART  917— KENTUCKY 

30  CFR  917.16  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  917.16    Rsqutrsd  progfnm  aiMndnwnta. 

***** 

(b)  Pursuant  to  30  CFR  732.17, 
Kentucky  is  required  to  accomplish  the 


following  actions  or  termination  of  the 
program  approval  found  in  {  917.10  will 
be  initiated  on  August  31. 1985. 

(1)  Action  to  recruit  personnel  to  meet 
the  approved  program  staffing  levels  of 
408  must  begin  upon  publication  of  this 
notice.  No  later  Aan  May  1, 1985. 
notices  concerning  vacant  positions 
must  be  advertised. 

(2)  Kentucky  must  have  employed 
sufficient  personnel  to  readi  the 
approved  permanent  program  level  (408) 
no  later  than  August  31, 1985.  Of  the 
approved  permanent  pro^wn  level  of 
408,  a  minimum  of  156  must  be 
inspection  and  enforcement  personnel. 

(3)  By  the  fifth  of  each  month, 
beginning  on  February  5, 1985,  Kentucky 
wiU  provide  a  report  to  OSM  describing 
the  actions  taken  to  aadiieve  the 
approved  program  staffing  levels  by 
August  31, 1985,  and  of  any  additional 
vacancies  which  may  have  occurred 
during  the  month. 

Authority:  Pub.  L  9S-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.120iet  seq.] 

[FR  Doc.  85-8168  FUed  4-«-8S;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Combined  Presort  and  ZIP+4  Preeort 
Hrst-Ctasa  MaH 

agency:  Postal  Service. 
action:  Final  rule. 


r.  This  rulemaking  eliminates, 
until  at  least  April  8, 1988,  the 
requirement  that  a  combined  Presort 
First-Class  mailing  must  contain  a 
minimum  percentage  of  ZIP+4  coded 
mail  pieces.  This  change  is  designed  to 
assist  Presort  mailers  in  the  conversion 
of  their  mailing  lists  to  usage  of  ZIP-f  4 
codes,  by  permitting  these  mailers  to 
maintain  die  current  level  of 
presortation  and  Presort  discounts 
during  the  conversion  process.  The 
change  will  also  permit  mailers  to 
receive  ZIP+4  discounts  on  any 
qualified  ZIP+4  portion  of  a  combined 
mailing,  so  long  as  the  mailing  contains 
at  least  500  pieces  addressed  with 
complete  ZIP+4  codes. 
EFFECnVC  DATC:  April  7, 1985. 
FOR  fUllTNBI  INFONMATION  CONTACT 
Donald  D.  Dilbnan,  (202)  245-5187. 

SUFPLEMENTARV  INFORMATION:  On 

February  1, 1985,  the  Postal  Service 
published  in  the  Faderal  Regiatar,  for 
comment,  a  proposed  rule  concerning 
combined  Presort  and  ZIP+4  Presort 
First-Class  mailings.  50  FR  4709-11.  The 


change  was  proposed  to  assist  Presort 
mailers  in  die  convereion  of  their 
mailing  lists  to  ZIP+4  by  eliminating, 
for  at  least  a  one-year  period,  the 
requirement  that  a  minimum  percentage 
of  the  pieces  in  a  combined  Presort  and 
ZIP+4  Presort  mailing  include  ZIP+4 
codes  in  their  addresses.  The  regulation, 
section  365.2  of  the  Domestic  Mail 
Manual,  currently  requires  that  at  least 
85  percent  of  the  addresses  in  such  a 
combined  mailing  include  ZIP+4  codes. 

As  explained  more  fully  in  die 
supplementary  information 
accompanying  the  proposed  rule,  many 
mailers  have  found  it  difficult  to  achieve 
85-percent  ZIP+4  addressing  levels 
through  conventional  computer 
matching  techniques,  and  these  mailers 
have  been  denied  the  benefits  of  ZIP+4 
discounts  as  they  undertake  time- 
consuming  efforts  to  improve  addressing 
quality  and  to  add  ZIP+4  codes  to 
address  list  entries  unmatched  by 
computer.  Larger,  multi-list  mailers  and 
presort  service  bureaus  have  found  the 
85-percent  requirement  particularly 
onerous,  as  thiey  are  unable  to  achieve  a 
sufficient  number  of  simultaneous,  hi^- 
quality  list  conversions  among  their 
customers  or  constituent  originators  to 
achieve  an  overall  85-percent  match 
rate. 

The  proposed  rule  would  provide  for  a 
transition  period  extension  of 
approximately  one  jrear,  during  which 
all  mailers,  as  well  as  presort  service 
biueaus,  could  qualify  for  ZIP+4 
discounts  mthout  regard  to  the  level  of 
ZIP+4  addressing  in  combined  Presort 
mailings  presented  to  the  Postal  Service. 
Because  the  Postal  Service  intends  to 
estabUsh  a  permanent  2UP+4 
addressing  minimum  at  the  end  of  the 
period,  mailers  could  utilize  the 
transition  period  for  intensified  efforts 
to  achieve  higher  quality  addressing  and 
higher  levels  of  ZIP+4  code  utilization. 
After  careful  consideration  of  the 
comments  received,  as  discussed  below, 
the  Postal  Service  has  concluded  that 
the  proposed  regulation  should  be 
adopted  as  a  final  rule,  with  a  three- 
week  delay  in  the  expiration  date 
provided. 

In  the  notice  of  proposed  rulemaking. 
the  Postal  Service  also  invited 
comments  on  several  other  changes 
contemplated  for  implementation  not 
earlier  than  the  end  of  the  transition 
period.  First  Uie  Postal  Service  plans  to 
establish  a  permanent  minimum  ZIP+4 
addressing  level  on  the  basis  of 
reasonable  expectations  of  matching 
levels  to  be  achieved  on  well- 
maintained  lists,  using  state-of-the-art 
software.  Second,  as  automation  levels 
increase,  the  Postal  Service  plans  to 
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alter  the  presortation  requirements  for 
2UP+4  Presort  mail,  so  as  to  require 
only  separations  by  three-digit  ZIP  Code 
preflxes.  Finally,  the  Postal  Service 
announced  its  intention  to  work  with 
presort  service  bureaus  and  mailers  to 
devise  appropriate  veriflcation 
procedures  upon  adoption  of  a  final  rule. 

The  Postal  Service  received  45 
comments  in  response  to  the  proposed 
nlle.  The  commenters  consisted  of 
eleven  firms  in  the  mailing  services 
rie.ld.  an  array  of  utility,  retail  and 
financial  services  firms,  as  well  as  three 
associations,  a  labor  union  and  two 
government  agencies,  the  Oregon 
Department  of  Revenue  and  the  Postal 
Rate  Commission.  The  following 
analysis  of  the  comments  is  organized 
by  subject  raised  in  the  notice  of 
proposed  rulemaking. 

A.  The  Proposed  Rule,  Temporary 
Elimination  of  Mmimum  Addressing 
Level  for  Combiiied  Mailings 

Of  the  45  commenters,  31  endorsed 
the  temporary  elimination  of  the 
minimum  addressing  level  for  combined 
ZIP +4  Presort  and  regular  Presort 
mailings.  These  commenters  indicated 
that  the  proposed  rule  would  eliminate 
an  obstacle  to  list  conversion  by 
providing  discounts  for  mailers  in  the 
early  stages  of  conversion,  and  for 
mailers  which  merge  a  number  of 
mailing  lists,  only  some  of  which  have 
been  converted  to  ZIP +4  coding. 

Six  commenters,  Hve  of  whom 
endorsed  a  temporary  elimination  of  the 
minimum  ZIP+4  addressing  level, 
requested  that  the  transition  period  be 
extended  beyond  the  one-year  period 
contemplated  in  the  proposed  rule,  by  as 
much  as  two  years.  Another  suggested 
that  the  Postal  Service  consider  such  an 
extension,  noting  that  the  existence  of 
ZIP+4  discounts  would  itself  promote 
high  levels  of  ZIP -(-4  code  utilization  in 
combined  mailings.  Four  commenters 
suggested  that  the  Postal  Service 
consider  or  implement  a  permanent 
elimination  of  the  minimum  addressing 
requirement;  one  of  these  commenters 
also  suggested  that  the  existence  of 
ZIP-f  4  discounts  would  promote  high 
utilization  rates  in  the  long  run. 

Most  commenters  addressing  the 
length  of  the  transition  period  raised 
general  questions  about  the  sufHciency 
of  a  one-year  period,  in  view  of 
difRculties  encountered  in  the  more 
advanced  stages  of  the  ZIP+4  coding 
process.  Two  commenters  suggested 
that  presort  service  bureaus  might 
especially  need  a  longer  period;  one  of 
these  considered  a  one-year  period 
arbitrary.  Two  commenters,  firms  in  the 
presort  service  industry,  cited 
difficulties  in  achieving  a  high  level  of 


ZIP+4  usage  amonj  all  their  customers 


within  one  yean  on< 


projected  that  only 


a  75-percent  ZIP+4  psage  level  in  the 
mailings  it  presents  could  be  achieved 
even  over  a  two-yeaf  transition  period. 

As  noted  in  the  discussion  of  a 
permanent  minimun^  ZIP+4  addressing 
level  below,  there  a^  extra  costs  to  the 
Postal  Service  assooated  with  the 
processing  of  non-ZF+4  mail  in 
combined  Presort  mailings  in  an 
automated  processiilg  environment. 
These  extra  costs  grpw  in  proportion  to 
the  volumes  of  non-ilP+4  mail  in 
combined  mailings.  Thus,  to  the  extent 
that  the  Postal  Service  is  successful  in 
utilizing  its  automated  equipment  more 
fully,  and  in  promoting  the  growth  of 
ZIP+4  volumes,  allojwing  the  combining 
of  mailings  without  sestriction  could 
lead  to  the  granting  ( if  discounts  where 
combined  mailings  v  rould  provide 
insufficient  offsetting  cost  benefits. 

The  proposed  rulelwas  designed  to 
provide  mailers  with  a  full,  one-year 
transition  period;  the  purpose  is  being 
furthered  in  the  final  rule  by  setting  the 
expiration  date  for  tie  transition  period 
one  full  year  from  the  effective  date  of 
the  regulation,  AprillB,  1986.  Given  the 
Postal  Service's  expectations  of  volume 
growth  and  equipmMit  utilization,  the 
costs  associated  wit  i  an  extension  of 
the  transition  period  beyond  one  year 
could  be  unacceptafa  y  high.  As  the 
transition  period  pro  ;resses,  the  Postal 
Service  will  reassess  both  the  costs  and 
the  benefits  associat  ed  with  an 
extension  of  the  tran  sition  period 
beyond  the  April  6, 1 986,  expiration 
date. 

One  commenter,  a  utility  association, 
opposed  a  temporary  elimination  of  the 
minimum  addressing  level.  This 
commenter  asserted  Ithat  the  proposed 
change  was  not  suff^iently  substantial 
to  address  the  problem,  and  that  the 
proportions  of  ZIP+4  and  non-ZIP+4 
pieces  in  a  combine4  mailing  could  not 
be  verified.  The  proposed  rule  is  not 
designed  to  be  the  final  improvement  to 
the  ZIP+4  program;  i-ather,  it  is 
designed  to  deal  wita  one  set  of 
difficulties  encountered  by  mailers  in 
converting  to  ZIP+4'usage.  The  ideas 
advanced  by  the  Postal  Service  in  the 
notice  deal  with  oth(  r  issues  related  to 
the  ZIP+4  program,  md  extraneous 
mailer  comments,  wl  lich  are  discussed 
briefly  in  section  E  b  slow,  reflect  other 
concerns.  The  Postal  Service  does  not 
agree  that  the  split  between  ZIP+4  and 
non-ZIP+4  pieces  in  a  combined 
mailing  cannot  be  ve  rified.  While 
verification  has  prov  sd  a  difficult  issue, 
the  Postal  Service  w  11  work  with 
customers  and  their  associations  to  find 


practical  approaches 
this  point,  the  Postal 


to  the  problem.  At 
Service  is  directing 


its  efforts  toward  finding  the  most  cost- 
effective  way  to  do  the  job;  this  effort  is 
discussed  briefly  in  section  D. 

Another  commenter  opposed  the 
extended  transition  period  for  other 
reasons.  This  commenter  stated  that 
elimination  of  the  minimum  addressing 
level  would  lead  to  higher  costs  and 
under-utilization  of  automated  mail 
processing  equipment,  and  that  the 
relaxed  rules  combined  with  the 
relatively  small  ZIP+4  discount  give  the 
impression  that  the  Postal  Service  is  not 
serious  about  the  ZIP+4  program.  The 
Postal  Service  expects  that  the  change 
in  regulations  will  produce  fuller 
utilization  of  the  recently  procured 
automated  equipment.  By  promoting  the 
use  of  ZIP+4  codes  by  presort  mailers, 
the  Postal  Service  can  expect  to  utilize 
the  equipment  for  greater  quantities  of 
presorted  mail.  There  are  costs 
associated  with  the  non-ZIP+4  portion 
of  combined  mailings,  and  these  are 
discussed  below.  The  Postal  Service  has 
taken  the  steps  of  changing  discount- 
related  regulations  and  advancing 
further  ideas  on  improvements  in  the 
program  because  it  remains  committed 
to  the  ZlP+4  program's  success.  The 
ZIP+4  discounts,  while  small  in 
comparison  to  the  discount  offered  for 
presorted  mail,  has  provided  an 
incentive  to  mailer  participation  in  the 
ZIP+4  program;  moreover,  changes  in 
the  level  of  the  discount  would  require 
action  by  the  Postal  Rate  Commission 
and  are  beyond  the  scope  of  this 
rulemaking. 

One  commenter  criticized  the 
proposed  relaxation  of  the  combined 
mailing  minimum  as  excessively  liberal 
and  excessively  long.  This  commenter 
suggested  that  the  minimum  percentage 
be  lowered  no  further  than  the  rate  of 
matching  achieved  in  a  typical  first 
attempt  to  add  ZIP+4  codes  to  an 
address  list,  perhaps  60  percent.  This 
commenter  rejected  the  difficulties 
encountered  by  presort  service  bureaus 
as  a  justification  for  a  temporary 
elimination  of  the  requirement, 
contending  that  the  "combining  of  mail 
by  presort  bureaus  violates  the  [Pjrivate 
[EJxpress  [Sjtatutes."  The  commenter 
suggests  that,  if  the  temporary 
elimination  is  designed  to  accommodate 
multi-list  mailers,  the  period  of 
elimination  should  be  considerably 
shorter  than  one  year,  so  as  to 
encourage  rapid  progress  to  full 
utilization  of  ZIP+4  codes. 

The  validity  of  this  criticism  hinges 
largely  on  a  legal  conclusion  that  the 
Postal  Service  does  not  accept  as  vahd. 
The  commenter  cited  no  legal  precedent 
for  its  conclusion  that  presort  service 
bureaus,  by  combining  mail,  are  in 
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violation  of  the  Private  Express  Statutes. 
One  federal  district  court  has  concluded 
that  the  Private  ExjHess  Statutes  are 
violated  by  the  pickup  and  carriage  of 
unstamped  letters  by  a  presort  bureau 
before  oombiniog,  and  die  carriage  to  a 
post  office  for  ""'■''ng.  after  combining 
or  aggregating,  if  each  letter  bears  less 
than  ordinary  First-Class  Mail  postage. 
To  the  extent  that  the  court's  decision 
relates  to  any  business  activities  of 
presort  service  bureaus,  the  Postal 
Service  has  appealed  the  district  court's 
decision,  and  is  awaiting  a  decision  by 
the  U.S.  Court  of  Appeabi  for  the  TenUi 
Circuit 

As  noted  above,  the  commenter  also 
suggested  that  any  transition  period 
allowed  should  be  consideraUy  shorter 
than  one  year,  so  as  to  induce  quick 
action  on  the  part  of  mailers  to  increase 
the  level  of  20^+4  addressing  in  their 
mailing  lists.  The  Postal  Service  believes 
that  this  commenter  has  underestimated 
the  time  required  for  the  full  process  of 
list  conversion  for  multi-list  mailers. 

Mailers  which  make  a  conversion 
decision  today  generally  require 
substantial  time  for  preparation, 
software  development,  and  contracting 
for  conversion-related  services,  in 
addition  to  the  time  required  for  actual 
matching  operations.  Only  after  diis 
process  has  been  completed  can  die 
mailer  begin  to  give  serious  attention  to 
the  issues  of  improvements  in 
addressing  hygiene  and  ascertainment 
of  further  ZJP+4  codes.  The  proposed 
rule  would  provide  mailers  widi  a 
margin  of  time  for  decision-making, 
implementation  and  bnprovement, 
without  die  direat  of  imminent  loss  of 
discounts. 

B.  Establiahmenl  of  a  Pafmanent 
Mhihnum  ZIP-t-4  Addressing  Level 

Several  commenters  addressed  the 
Postal  Service's  plan  to  establish  a 
permanent  minimum  level  of  ZIP-t-4 
addressing  in  condiiaed  Presort 
mailings.  One  commenter  suggested  that 
an  85-percent  minimura  would  be 
acceptable,  but  cautioned  that  attaining 
a  90-percent  conversion  level  would 
entail  far  greater  costs  than  achieving 
an  85-percent  leveU  the  higher  cost  of 
conversion  would  extend  the  payback 
period  for  the  investment  in  conversion 
to  ZSP+A  coding.  Another  commenter 
presented  similar  conclusions,  and 
advocated  that  the  permanent  minimum 
be  set  at  80  percent,  and  another  at  75- 
85  percent.  Yet  anotlier  commenter 
noted  simply  that  a  raaigin  for  error 
would  be  required  to  acoonmodate 
address  changes  and  other  situations. 

Several  commenters,  firms  in  the 
business  of  mail  preparation,  (vpoeed 
the  establishment  of  •  rriatively  high 


minimum  2IIP-(-4  addressing  level  for 
combined  mailings.  The  profection  of  a 
75-percent  ZSP+A  addressing  level  in 
two  years,  noted  above,  is  relevant  to 
the  permanent  minimun  level,  as  well 
as  to  the  length  of  the  transition  period. 
Anotber  firm  expieased  concern  about 
the  expense  associated  with 
establishing  separate  processing 
streams  for  regular  and  ZIP-t-4  mail 
which  it  believed  would  be  required  in 
its  operations,  in  the  event  that  a  hi^ 
minimum  level  were  established. 
Another  firm  stated  that  conversion  to 
an  85-percent  level  would  be  too  cosdy 
to  achieve. 

In  addition  to  comments  addressing 
the  Postal  Service's  plan  to  establish  a 
permanent  addressing  minimum  at  the 
end  of  the  transition  period,  commenters 
(noted  above)  that  advocated  permanent 
elimination  (tf  a  minimum  2SP-^-4 
addressing  requirement  were,  by 
inference,  opposed  to  the  plan  to 
establish  a  h^  permanent  minimmn. 
One  of  these  commenters  suggested  diat 
a  minimum  ZIP -1-4  addressing  level  be 
established  for  mailers  utilizing  the  3- 
digit  presortation  option,  when 
implemented. 

The  Postal  Service  is  aware  that  many 
mailers  encounter  difficulties  in 
achieving  high  levels  of  ZIP-t-4  coding, 
and  that  mad  preparation  finns  face 
special  difficulties  by  virtue  of  their  role 
as  consolidators  of  mail.  Both  the 
transition  period  originally  proposed, 
and  the  extenuon  and  modification  of 
the  transition  period  accomplished  in 
this  rulemaking,  are  designed  to  aid 
mailers  in  dealing  with  these  difficulties. 
However,  as  noted  in  section  A  above, 
the  costs  associated  with  handling  the 
non-ZIP-f-4  portions  of  combined 
mailings  increase  as  volumes  grow. 
Indeed,  the  comments  received  included 
expressions  of  concern  about  the 
magnitude  of  these  costs.  A  high  but 
realistically  achievable  permanent 
addressing  minimum  will  be  required  to 
contain  Uiese  costs. 

The  Postal  Rate  Commissioi  noted 
that  the  Postal  Service's  costs  of 
processing  ZIP-t-4  Presort  mailings 
would  be  increased  if  non-ZIP-t-4  pieces 
were  included  in  mailings.  This  increase 
in  costs  occurs  because  automated 
processing  of  mail  that  is  presorted  to 
five-digit  destinations  and  does  not  bear 
ZIP -(-4  codes  is  of  no  benefit  to  the 
Postal  Service.  When  sudi  mail  is 
presented  to  automated  equipment  as 
part  of  a  combined  mailing,  it  incurs  the 
cost  of  two  unproductive  processing 
steps.  The  Postal  Service  plans  to 
establish  a  minimum  ZIP-t-4  addressing 
level  that  balances  the  Postal  Service's 
interest  in  reducing  these  unproductive 
costs  with  the  requirement  that  the 


difficulties  of  list  conversion  to  73P+4 
coding  not  present  unwarranted 
obstacles  to  mailer  participatien  in  the 
program. 

Two  commenters  suggested  that  the 
Postal  Service  consult  with,  or  survey, 
users  on  ZIP-f  4  coding  levels,  before 
establishing  a  permanent  minimum 
requirement.  Another  commenter 
suggested  that  a  permanent  percentage 
could  be  established  throu^  the  Postal 
Service's  "Operation  MAJX."  During 
the  extended  transition  period  the 
Postal  Service  will  survey  customers 
and  ZIP-«-4  software  vendors  on  their 
experience  in  adding  ZIP+4  codes  to 
address  lists.  In  order  to  hold 
unproductive  processing  ooste  to  a 
reasonable  minimum,  the  Postal  Service 
will  base  the  permanent  minimum 
requirement  on  mailers'  experience  with 
well-maintained  Hsts,  using  state-of-the- 
art  software. 

The  Postal  Service  intends  to  take  the 
steps  necessary  to  permit  on  a 
permanent  basis,  a  prescribed 
percentage  of  non-ZIP-(-4  pieces  in 
combined  mailings.  This  effort  will  be 
designed  to  implement  a  permanent 
allowance  upon  completion  of  the 
transition  period.  The  Postal  Service  will 
provide  an  opportunity  for  comment  on 
its  proposal  to  establish  a  permanent 
ZIP  -I-  4  addressing  minimum  for 
combined  mailings,  as  well  as  on  the 
specific  percentage  level  proposed. 

C  Presortation  of  ZIP -f-4  Mail  to  3*0igit 
Areas 

The  Postal  Service's  plan  to 
implement  a  3-dtgit  presortation 
requirement  for  ^-f  4  mail  at  some 
point  after  the  transition  period  received 
favorable  response  from  23  commenters. 
These  commenters  generally  agreed  that 
a  3-digit  presortation  requirement  (as 
opposed  to  the  current  requirement  of  5- 
digit  and  3-digit  separations)  would 
greatly  reduce  the  costs  associated  with 
preparing  Presort  mailings;  one 
commenter  noted  diat  the  Postal  Service 
might  also  receive  Presort  mailings  at  an 
earlier  time  in  the  day.  Several  of  these 
commenters  urged  that  the  Postal 
Service  implement  such  a  presortation 
system  at  the  eariiest  possible  time. 

While  not  opposing  a  3-digit 
presortation  requirement  categorically, 
eight  commenters  were  concerned  about 
the  terms  under  which  3-digit 
presortation  ¥khM  be  availaUe,  or 
about  the  impact  of  the  change  on 
discount  levels.  One  coomienter.  a  firm 
in  the  mail  preparation  business, 
suggested  that  the  mintaum  number  of 
pieces  required  to  qoolii^  for  Presort 
discounts  be  increased  substantially.  On 
the  odier  hand,  one  off  die  bonking 
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associations  which  submitted  comments 
suggested  that  the  minimum  quantities 
required  for  Presort  eligibility  be 
decreased.  This  is  an  area  of  competing 
considerations  for  the  Postal  Service  as 
well.  During  the  coming  months,  the 
Postal  Service  intends  to  evaluate  this 
issue,  in  order  to  determine  what 
minimtun  number  of  pieces  per  3-digit 
destination  would  be  best  from  an 
operational  standpoint.  Minimum 
requirements  could  then  be  established 
on  the  tiasis  of  operating  efficiencies 
and  volume  considerations. 

Seven  conunenters  expressed  concern 
that  3-digit  presortation  would  lead  to  a 
decrease  in  the  size  of  Presort  discounts. 
Two  others  adverted  to  this  issue, 
assuming  that  the  discount  would 
remain  unchanged,  or  expressing  a 
desire  to  know  future  discount  levels. 
One  of  the  seven  conunenters,  a  presort 
service  bureau,  stated  that  a  reduction 
in  the  discount  was  a  threat  to  the 
presort  service  bureau  industry  and  its 
investments,  and  to  presort  mailers 
generally.  This  comment  was  echoed  by 
a  mailer  association.  Other  commenters 
noted  that  presort  mailers  would  be 
doing  less  preparation  work  for  the 
Postal  Service  under  a  3-digit 
presortation  requirement.  Although  the 
Postal  Service  recognizes  that  such  a 
change  in  presortation  would  reduce 
mailer  workload,  it  is  contemplating  the 
change  because  finer  presortation  to  5- 
digit  separations  do  not  yield 
incremental  benefits  to  the  Postal 
Service  in  an  automated  mail  processing 
environment.  Nevertheless,  the  Postal 
Service  willtake  cost  consequences  of 
the  shift  to  3-digit  separations  into 
consideration  in  determining  the  timing 
and  terms  of  implementation. 

Of  the  commenting  presort  service 
bureaus,  four  addressed  the  3-digit 
presortation  concept.  Three  of  the 
bureaus  addressed  the  issues  of 
decreased  discounts  and  possible 
changes  in  the  minimum  number  of 
pieces  required  for  Presort  discotmts; 
these  issues  are  addressed  above.  One 
bureau  opposed  3-digit  presortation  as 
discriminatory,  since  discounts  would 
be  granted  for  presorted  mail  requiring 
additional  handlings.  As  noted  above,  in 
an  automated  environment.  3-digit 
presortation  leads  to  fewer,  not  more, 
handlings.  In  the  case  of  nonautomated 
processing,  which  would  be  the  case  for 
a  small  portion  of  the  mailstream,  there 
may  be  additional  handlings.  The 
offsetting  costs  associated  with  these    . 
handlings  are  discusssed  in  the 
following  paragraphs. 

The  Postal  Rate  Commission  focused 
on  the  cost  effects  of  a  shift  to  3-digit 
presortation  for  ZIP-t-4  mail.  Other  than 


the  cost  effect  of  co  nbining  ZIP-f-4  and 
non-ZIP-(-4  pieces  ip  a  Presort  mailing, 
the  negative  cost  cckisequences 
identified  by  this  cckunenter  arise  in 
cases  where  ZIP-)-* Presort  mail 
destinates  at  facilitss  not  equipped  with 
optical  character  readers  and  bar  code 
sorters.  In  such  facilities,  the  presorted 
mail  would  generalw  require  an 
additional  sort,  to  &  digit  separations,  in 
order  to  return  the  i  lail  to  the  degree  of 
sortation  that  is  pro  iuced  by  mailers 
under  the  3-  and  5-(lgit  requirements 
currently  in  effect.  Under  the 
assumptions  employed  by  this 
commenter,  the  offsetting  cost  of  this 
sortation  would  be  tubstantial. 
However,  in  view  o  several  factors,  the 
effect  is  likely  to  be  diminished  greatly. 

First,  currently  fui  ided  procurement  of 
additional  automate  d  processing 
equipment  will  roug  ily  halve  the 
amount  of  First-Clai  s  Mail  that  can  be 
expected  to  destina  e  at  a  postal  facility 
not  equipped  with  a  iitomated  mail 
processing  machine  y.  Second,  not  all 
ZIP 4-4  Presort  mail  (would  be  affected 
by  the  change  to  a  3  digit  requirement, 
as  Presort  mail  toda  y  reflects  a  mixture 
of  3-  and  S-digit  sepi  irations.  Third,  if 
mailers  shift  from  5-  digit  to  3-digit 
separations  for  portions  of  their 
presorted  mailings,  Jhe  resulting  3-digit 
packages  may  still  be  prepared  in  5-digit 
ZIP  Code  sequence;  this  could  reduce 
the  costs  associatedjwith  additional 
distribution  functions  at  nonautomated 
facilities.  Finally,  the  adverse  cost 
consequences  occurjonly  if  mail 
presorted  to  3-digit  separations  is 
processed  at  nonaunmated  facilities. 
This  could  be  avoidf  d  through  the 
routing  of  3-digit  Prdsort  mail  through 
.automated  facilities^  or  through  a 
requirement  that  presorted  ZIP -(-4  mail 
destined  for  nonautomated  offices  be 
presorted  to  5-digit  ^ptfrations.  These 
possibilities  will  be  jinder  study  during 
the  transition  period 

In  addition  to  furmer  study  of  the 
topics  noted  above,  the  Postal  Service 
will  continue  the  operational  tests  to 
which  it  referred  in  (he  notice  of 
proposed  rulemaking.  There  will  be 
further  opportunity  for  public 
participation  before  la  3-digit 
presortation  system  lis  implemented. 
Upon  development  of  any  proposal  to 
implement  a  3-digit  presortation 
requirement  for  ZIPlh4  Presort  mailings, 
an  opportimity  for  public  comment  on 
all  details  of  the  probosal  will  be 
provided. 

D.  Verification  Proo  dures 

Seven  commenters  directed  their 
comments  to  the  issie  of  mail 
verification.  Two  of  khese  commenters 
made  general  comm  mts.  noting  that 


verification  problems  had  interfered 
with  growth  in  ZIP-i-4  volumes,  and 
noting  the  need  for  the  establishment  of 
satisfactory  procedures  for  combined 
mailings.  Two  commenters  advocated 
the  use  of  sampling  techniques;  one  of 
these  commenters  also  recommended 
that  verification  procedures  be 
established  on  a  national  basis,  and  the 
other  suggested  that  computer 
verification  could  be  utilized. 

Another  commenter  advocated 
verification  on  the  mailer's  premises, 
and  suggested  that  the  percentage  of 
ZIP +4  addressing  in  combined  mailings 
be  established  on  a  monthly  basis,  by 
recourse  to  the  mailer's  conqiuter 
records.  This  mailer  also  noted  several 
problems  related  to  postage  payment, 
including  metering  levels  and  decimal 
metering.  Yet  another  commenter 
suggested  that  the  Postal  Service  utilize 
a  simple  piece-count  verification  system. 
Finally,  one  commenter  stated  that 
compliance  with  current  procedures  is 
too  expensive,  while  it  feared  that  less 
exepensive  procedures  would  not 
withstand  the  scrutiny  of  auditors. 

When  a  mailer  affixes  ZSP+A  Presort 
postage  to  all  pieces  in  a  combined 
Presort  mailing,  additional  postage  must 
be  paid  for  the  5-digit  ZIP  Oode  pieces 
which  qualify  for  the  Presort  First-Class 
rate.  Also,  additional  postage  must  be 
paid  for  all  residual  pieces;  this  amounts 
to  an  additional  3.6  cents  for  the  ZIP-t-4 
coded  pieces;  coded  pieces  and  4.5  cents 
for  the  5-digit  ZIP  Code  pieces.  Hie 
Postal  Service  will  continue  to  explore 
ways  to  verify  postage  for  mailers  who 
.may  wish  to  participate  in  the  ZIP-f4 
program,  but  are  unable  to  provide  the 
Postal  Service  with  a  listing  for 
verification  of  postage  and  commingling 
ratio. 

The  Postal  Service  has  formed  a 
working  group,  consisting  of 
representatives  from  a  number  of  its 
functional  areas.  Mailers  will  be  invited 
to  join  the  group  in  the  near  future.  This 
group  will  develop  workable  and 
effective  verification  procedures,  based 
on  suggestions  contained  in  the 
comments  noted  above,  and  on  other 
information  it  gathers.  Verification 
procedures  currently  in  effect  will 
continue  to  be  used  until  the  group's 
work  results  in  the  establishment  of  new 
procedures. 

E.  Comments  on  Other  Subjects 

Several  comments  addressed  issues 
not  directly  related  to  the  topics  covered 
in  the  notice  of  proposed  rulemaking. 
For  example,  two  commenters  proposed 
that  a  new  subclass  be  created  within 
First-Class  Mail,  and  seven  commenters 
suggested  that  the  current  discount  of 


Federal  Renter  /  Vol.  50,  No.  66  /  Friday.  April  5.  1985  /  Rules  and  Regulationa 13573 


0.5t  for  presorted  ZIP+4  mail  be 
increased.  Other  conunenters  advocated 
changes  in  the  regulations  defining  the 
restricted  **read  area"  required  on 
discount  eligible  maihngs,  noted  the 
importance  of  accurate  ZIP+4  codes,  or 
advanced  ideas  on  the  imprinting  of  bar 
codes  by  mailers.  Another  commenter 
proposed  that  Presort  mailers  be 
required  to  use  ZIP+4  codes,  while 
another  proposed  that  ZIP+4  discounts 
be  extended  to  business  reply  mail  and 
third-class  mail.  Yet  another  commenter 
discussed  the  ratemaking  process  as  it 
might  be  structured  in  the  future,  listing 
the  categories  of  cost  data  that  the 
Postal  Service  should  generate.  These 
comments  are  beyond  the  scope  of  this 
rulemaking;  they  have  been  forwarded 
to  appropriate  postal  managers  for  their 
consideration. 

The  Postal  Service  has  reviewed  all 
the  comments  and,  for  the  reasons  set 
forth  above,  has  determined  that  it  is 
appropriate  to  implement  the  proposed 
rule  without  change,  with  the  exception 
of  a  change  in  the  section's  expiration 
date.  As  noted  above,  the  regulation 
change  provides  for  a  one-year 
elimination  of  the  current  addressing 
level  requirement,  measured  from  the 
effective  date  of  April  7, 1985.  It  is  the 
usual  practice  of  the  Postal  Service  to 
set  effective  dates  30  days  after 
publication;  however,  because  the 
instant  change  does  not  impose  new 
requirements,  but  relieves  restrictions, 
the  change  is  being  made  effective 
immediately.  Therefore,  the  Postal 
Service  hereby  adopts  the  following 
final  regulation  on  diis  subject  as  an 
amendment  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-{  AMENDED] 

In  365,  amend  365.2  to  read  as  follows: 

PART  365-COMBINED  PRESORT 
MAILINGS 


365.2    Transition  Period. 

Until  April  6, 1986,  mailers  are 
permitted  to  fully  combine  ZiP+4 
Presort  First-Class  Mail  and  regular 
PRESORT  First-Class  Mail.  Except  as 
provided  in  365.31,  no  minimum  number 
of  ZIP+4  coded  pieces  is  required.  This 
section  expires  April  6, 1986,  at  which 
time  it  is  expected  that  a  permanent 
minimum  percentage  of  ZIP+4  coded 
pieces  in  a  combined  Presort  mailing 
will  be  implemented. 


A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  This  change  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  101(d),  401. 403.  404) 
Fred  Egglmtoa, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  85-8198  Filed  4-4-85;  8:45  am] 

MLUNQ  CODE  7710-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

(ENF-«4>1S:  ENF-«4-1»,  mt  ei;  FCC  85-101] 

Petition*  for  Waiver  of  Rules  Hied  by 
Pacific  Bell,  et  ai. 

AOENCV:  Federal  Commimications 

Commission. 

action:  Waiver  of  rules. 

summary:  By  this  order,  the  FCC 
conditionally  grants  petitions  by  certain 
Bell  Operating  Companies  for  waiver  of 
the  structural  separation  requirements 
of  the  FCC's  Second  Computer  Inquiry 
("Computer  II")  rules  so  that  they  can 
perfom  conversion  from  asynchronous 
protocols  to  standard  X.25  packet- 
switched  network  protocols  in  facilities 
located  in  their  central  offices.  Under 
the  Computer  II  rules,  services  such  as 
these  ordinarily  must  be  implemented  in 
facilities  outside  of  the  Bell  Operating 
Companies'  central  offices.  The 
petitioning  companies  argued  that  this 
would  result  in  inefficiency  and  higher 
data  transport  and  other  telephone  costs 
to  the  public  unless  the  requested 
waivers  were  granted.  The  FCC 
concludes  that  the  public  interest  would 
be  served  by  grant  of  the  waivers, 
subject  to  three  conditions  to  promote 
meaningful  competition  and  to  promote 
the  carrier's  obligation  not  to 
discriminate  in  the  provision  of  basic 
services. 

EFFECnVf  date:  This  decision  is 
effective  April  5, 1985.  (Before  the  grants 
become  final,  the  petitioners  are 
required  to  furnish  the  Conunission  with 
specified  additional  information:  no  date 
is  specified  for  such  filings.) 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Slomin,  Legal  Assistant  to 
the  Chief,  Common  Carrier  Bureau  (202- 
632-6010)  or  Jane  E.  Jackson  (202-632- 
4887). 


SUPPUEMENTARV  INFORMATION:  The  rule 
provisions  that  are  waived  are  in  47  CFR 
64.702.  See  also.  Second  Computer 
Inquiry,  77  FCC2d  384  (1980),  affd  on 
reconsideration.  84  FCC2d  50  (1960)  and 
88  FCC2d  512  (1081),  aff'dsubnom. 
CCIA  V.  FCC,  603  FAl  198  (D.C.  Cir. 
1982).  cert  denied  sub  nom.,  Louisiana  - 
V.  United  States,  103  S.Ct  2109  (1983): 
Customer  Premises  Equipment, 
Enhanced  Services  and  Cellular 
Communications  Services  by  the  Bell 
Operating  Companies,  95  FCC2d  1117 
(1984),  aff'dsub  nam..  Illinois  Bell  Tel. 
Co.  V.  FCC  740  F.2d  465  (7th  Cir.  1984): 
Communications  Protocols  Inquiry.  95 
FCC2d  584  (1983). 

list  of  Subjects  in  47  CFR  Part  8« 

Communications  common  carriers. 
Telegraph,  Telephone. 

Memorandum  Opinion  and  Order 

In  the  matter  of  petitions  for  waiver  of 
S  64.702  of  the  Commiuion's  Rules 
(Computer  II)  filed  by: 


Pacific  BeU ENF-e4-15. 

Southern  BeU  Telephone  *  Tele-    ENF-84-19. 

graph  Company  and  South  Cen- 
tral Bell  Telephone  Company. 
Southwestern      BeU      Telephone    ENF-«4-20. 

Company. 
New    York   Telephone   Company    ENF-B4-21. 

and  ^icw  England  Telephone  h 

Telegraph  Company. 
New  Jersey  BeU  Telephone  Com-    ENF-84-22. 

pany. 
Northwestern      BeU      Telephone    ENF-S4-23. 

Company. 
Pacific  Northwest  Bell  Telephone    ENF-84-24. 

Company. 
Ameritech  Operating  Companies  —  ENF-B4-4a. 


Adopted:  March  1. 19S5. 
Released  March  28. 1985. 
By  the  Commission.  Commissioner  Patrick 
issuing  a  separate  statement 

L  Introduction 

1.  Before  the  Conunission  are  eight 
petitions  seeking  waiver  of  the 
structural  separation  requirements  of 
the  Second  Computer  Inquiry  (hereafter, 
"Computer  II")  governing  the  provision 
of  certain  protocol  conversion  offerings 
by  the  Bell  Operating  Companies 
("BOCs").  Specifically,  the  petitioning 
BOCs  seek  to  be  able  to  perform 
conversion  from  asynchronous  protocols 
to  standard  X.25  packet-switched 
networic  protocols  (hereafter, 
("asynchronous/X.25  conversion")  in 
facilities  located  in  their  central  offices.' 


'  Northwestern  BeU  Telephone  Company  also 
seeks  to  be  able  lo  offer  resold  bask:  services  within 
the  structurally  separate  afRUala.  as  an  alternative 
lo  relaxation  of  the  laqulnnml  that  the  facilities 
for  enhanced  services  be  separslad  and  not 
collocated  in  the  central  offices  of  telephone 

ContimMd 
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2.  nntocol  cocvenion,  including 
aa]mdironotts/X.2S  conversion,  is 
including  within  the  definition  of 
enhanced  services  under  the  Computer 
D  rales.  47  CFR  64.702(8).  The  BOCs  are 
permitted  under  Computer  D  to  offer 
enhanced  services,  including  protocol 
conversion,  but  only  through  a 
structurally  separate  affihate  utilizing  its 
own  separate  processing  focilities.  Any 
communications  channels  necessary  to 
the  provision  of  an  enhanced  service 
must  be  acquired  by  the  affiliate  under 
tariff.  As  long  as  the  afBliate  conforms 
to  the  Cmnpater  U  separation 
requirements,  47  CFR  84.702  (c)  and  (d). 
it  need  not  obtain  the  approval  of  the 
Commission  to  offer  any  enhanced 
service. 

3.  The  BOC  separate  affiliates  are 
thus  free  to  provide  asynchronous/X.2S 
conversion,  as  well  as  other  protocol 
conversions,  in  the  same  way  that  the 
'*value  added  networic"  service 
providers  (hereafter  referred  to  as 
'*VANs")*and  other  enhanced  service 
vendors  today  provide  similar  services. 
The  BOCs,  however,  seek  to  offer 
a8ynchronous/X.2S  conversion  through 
their  operating  companies'  facilities,  in 
conjunction  with  existing  or  proposed 
basic  packet  switching  services.  This 
approach  is  inconsistent  with  the 
structural  separation  requirements  of 
Computer  H.  The  BOCs  therefore 
request  that  we  waive  S  64.702(c)  of  the 
Rules  and  allow  provision  of  this 
particular  protocol  conversion  service 
on  an  unseparated  basis.  Some  BOCs  go 
further,  requesting  that  we  allow  the 
a8ynchronous/X.25  protocol  conversion 
to  be  offered  under  tariff  as  a  basic 


companies  subject  lo  structural  separation.  We 
address  Northwestem's  altemative  request  in  the 
course  of  our  treatment  of  the  petitions  below.  We 
use  the  phrases  "BCXIs"  and  "pelitionars"  when 
refeiring  to  the  requests  of  all  of  the  petitioners  for 
relaxation  of  the  cnltoratioB  tastriction.  including 
Northwestern  BelL 

•The  term  "VAN"  is  commonly  used  to  refer  to 
vendors  of  switched  comnunications  services  diat 
acquire  common  caniar  hcilities.  add  eeonomic 
"value"  to  them  by  using  them  more  cfBcimtly  than 
they  are  used  when  offered  to  the  public  by  the 
underlying  carrier,  and  themselves  offer  the 
reconfigund  faciUlies  lo  Aa  public  as  new  services. 
TraditionaUy.  such  valua  haa  been  created  through 
the  use  of  packet  switched  technology,  which  for  a 
long  period  was  not  employed  by  the  underlying 
carriers.  Initially,  the  Comniiseion  certificated  as 
common  carriers  several  sudi  VANs,  including 
Telenet  and  T>-ainet.  two  commenting  parties 
herein.  Since  these  entities'  services  Involved 
protocol  conversion,  after  Computer  D  was  adopted 
they  were  treated  no  differently  than  other 
enhanced  service  vendors.  Since  they  offer  data 
transport,  rather  than  information  services  as  such, 
many  in  the  industry  in  the  United  States  and  in 
other  nations  have  continued  to  term  Ihem  "VANs" 
to  distinguish  them  from  information  service 
providers.  This  is  a  distinction  without  effect  under 
Computer  H.  and  we  use  the  term  "VAN"  and 
"enhanced  service  provider"  interchangeably 
herein. 


BOCs  would 
I  costs  if  they  could 

s/X.25  conversion 
.  Such  economies 

that  the  BOCs 


service.  The  BOCs  cUim  that  grant  of 
their  waiver  requestsfwill  enable  them 
to  provide  an  inexpedsive  local  data 
transport  service  to  many  customers 
who  are  not  reached  py,  or  who  cannot 
afford  to  use,  the  senikces  of  the  VANs. 
4.  An  extensive  reoprd  is  available  to 
us  in  our  assessment  of  the  merits  of  the 
petitions.'  and  of  the  effects  of  a  grant  or 
denial  on  the  Bpecific}obiectives  of  the 
Computer  II  proceediiigs  *  and  on  the 
broader  statutory  objectives  upon  which 
they  were  grotmded.'jlt  is  clear,  based 
on  this  record,  that  I 
avoid  some  economic 
collocate  asynchrono 
in  their  central  offlced 
should  lower  the  rates 
would  otherwise  chaKe  ffor 
transmission  of  data  fi  the 
asynchronous  format  {and  potentially 
allow  those  rates  to  bp  set  lower  than 
those  currently  charged  by  the  VANs  for 
local  data  transport.  QTsers  of  the 
millions  of  terminals  knd  terminal- 

'  First  we  placed  the  petitions  on  public  notice 
and  solicited  comments  and  rapUaa  thereon. 
Second,  the  staff  transmittejl  comprehensive 
requests  for  infoimatiaa  to 
These  questiona  sou^t  da* 
only  on  the  specifics  of  the 
also  on  the  future  effiects 
competitaa  and  on  techno! 
telacommunicatloas.  Publicl 
on  the  responses  Glad  by 
of  interested  entities,  inclui 
supporters  and  their  opponi 
views  known  to  the 
filings  on  the  petitions, 
letters  from  the  public  aod  Summaries  of  oral 
presentations  made  to  the  Commission  and  its  staff, 
are  also  part  of  the  record  of  these  proceedings. 
And  fourth,  the  matters  at  i^ue  herein  were  Uie 
subject  of  three  years  of  pntcaedinga  in  our 
Communication  Protocols  tnqiury  in  which  a 
record  was  compiled  on  thajbroad  policy  issues 
surrounding  structural  sepaAation  of  all  forms  of 
protocol  conversion,  includiig,  but  not  limited  to. 
asynchronous/X.2S  conver^on.  See.  96  FCC  2d  564 
(1983)  (Memorandum  Opinion.  Order,  and 
Statement  of  Principles],  83  FCC  Zd  319  (1980) 
(Notice  of  Inquiry).  The  record  of  that  proceeding, 
which  established  principle*  under  which  requests 
of  this  nature  urill  be  analy^,  is  part  of  the  record 
herein. 

'Second  Computer  Inquii^.  77  FCC  2d  384  (1960). 
off  don  recantideration,  84  FCC  Zd  50  (1980)  and  88 
FCC  2d  512  (1981).  affdaub\nom..  CCI.A.  v.  FCC 
893  F.2d  19S  (D.C.  Cir.  1982),  cert,  denied  sub  nom.. 
Louisiana  v.  United  States.  103  S.  Ct.  2100  (1983) 
(applying  structural  separation  to  the  then- 
integrated  Bell  System).  SeaaJso.  Customer 
Premises  Equipment  Enhanced  Services  and 
Cellular  Communications  Services  by  the  Bell 
Operating  Companies.  95  FCC  2d  1117  (1984).  affd 
sub  nom..  Illinois  Bell  Tel.  dp.  v.  FCC,  740  F.2d.  465 
(7th  Cir.  1984)  (applying  modified  structural 
separation  conditions  to  th^BOCs  divested 
pursuant  to  United  States  vi  Am.  Tel.  and  Tel.  Co.. 
552  F.  Sapp.  131  (1982).  off  d  sub  nom..  Maryland  v. 
United  States,  103  S.  Ct  124D  (1983)). 

^E.g.,  promotion  of  the  avtailabiUty  "so  for  as 
possible,  to  all  the  people  ot  the  United  States,  a 
rapid,  efficient  Nation-widf,  and  worid-wide  wire 
and  radio  communications  tervice  with  adequate 

facilities  at  reasonable  chaiges Section  1  of 

the  Communications  Act  of^934.  as  amended,  47 
U.S.C.  151. 


petitioning  BOC 
liled  informatton  not 
s  proposals,  but 
lese  proposals  on 
trends  in 

It  was  solicited 
BOCs.  Third,  a  number 
ng  the  petitioners,  their 
its,  have  made  their 
loo  through  informal 
filings,  which  include 


emulating  personal  computers  in  the 
United  States  which  communicate  only 
in  the  asynchronous  format  could 
thereby  benefit  from  reduced  cost  data 
service.  On  the  other  hand,  if  these  costs 
are  unnecessarily  required  to  be 
sustained  by  the  public  through  denial 
of  the  requests,  only  the  present  vendors 
of  services  that  include  protocol 
conversion  would  be  benefitted,  a  result 
which  would  be  inconsistent  with  the 
objectives  of  the  Act.* 

5.  However,  it  is  also  clear,  based  on 
this  record,  that  a  material  portion  of  the 
savings  that  BOCs  anticipate  passing  on 
to  the  public  are  not  the  result  of 
"superior  skill,  foresight  and  industry."  ^ 
histead,  these  "savings"  result  from  the 
BOCs'  assumption  that  waiver  will 
enable  them  to  use  at  cost  the  same 
inter-office  transmission  channels  which 
competing  packet  switched  service 
vendors  must  piut:hase  from  the  BOCs 
at  higher,  tariffed  rates.  Even  if  this 
"price  squeeze"  by  the  monopoly 
provider  of  local  transmission  ch&nnels 
could  be  rationalized  with  respect  to  our 
Computer  11  rules  and  decisions,  it  is 
unacceptable  to  us  on  other  groimds.* 

6.  First,  it  represents  improper 
discrimination  imder  the  standards  of 
Section  202(a)  of  the  Act,  47  U.S.C 
202(a).  The  VANs  and  other  enhanced 
service  vendors,  and  their  customers, 
would  be  improperly  disadvantaged  in 
that  they  would  be  paying  a 
substantially  different  price  than  the 
BOCs'  customers  using  identical 
transmission  channels.  The  same 
channels  are  used  in  both  cases.  They 
are  merely  to  be  priced  differently.  In 
addition,  if  the  BOCs'  cost  for 
transmission  facilities  is  set  too  low, 
users  of  BOC  asynchronous  format  data 
transmission  services  employing  these 
underlying  transmission  channels  could 
be  improperly  advantaged  at  the 
expense  of  other  ratepayers  wdio  would 
sustain  costs  thereof  not  assumed  by  the 
data  transmission  users. 

7.  Second,  the  BOC  proposals  to 
wholesale  inter-office  channels  to  the 
VANs  at  prices  substantially  higher  than 
the  cost  at  which  they  themselves  would 
include  those  same  channels  in  their 
own  packet  services  is  a  classic  version 
of  the  price  squeeze,  a  practice 
condemned  imder  the  antitrust  laws. 
The  FCC  has  authority  to  enforce 
certain  of  the  antitrust  laws  directly,* 


*/d 

'United  States  v.  Aluminum  Co.  of  America,  148 
F.2d  416.  430  (2d  Qr.  194S). 

*/(/.  at  436-438. 

*15  U.S.C.  21  (enforcement  of  sections  2. 3, 7  and 
8  of  the  Clayton  Act). 
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and  it  weights  in  antitrust  issues  and 
concerns  as  part  of  its  broader 
consideration  of  the  public  interest  in 
reaching  regulatory  decisions. '"  One 
purpose  of  the  structural  separation 
rules  we  are  asked  to  waive  is  to  make 
it  difficult  for  the  BOCs  to  use  their 
control  over  local  transmission  facilities 
to  compete  unfairly  with  other  enhanced 
service  providers.  We  must  therefore  be 
wary  of  any  waiver  request  which 
appears  to  be  premised  in  part  on 
"benefits"  to  be  derived  by  BOCs  and 
their  customers  from  squeezing  out 
competitors.  Consideration  of  such 
potential  antitrust  implications  seems 
particularly  appropriate  in  this  context 
where  pro-competitive  decisions  of  this 
Commission  authorized  and  promoted 
the  competition  among  protocol- 
converted  packet  switched  services  that 
now  exists,  and  that  could  be  threatened 
by  unconditional  grant  of  the 
asynchronou8/X.25  conversion  petitions. 

8.  In  view  of  these  and  other  concerns 
discussed  below,  while  we  grant 
petitioners'  requests  that  they  be 
permitted  to  collocate  at  their  central 
offices  asynchronous/X.25  conversion 
capabilities,  their  authority  to  do  so  is 
contingent  upon  their  accepting  certain 
conditions.  In  the  absence  of  such 
acceptance,  their  petitions  are  denied. 

9.  We  recall  that  we  commenced  the 
Second  Computer  Inquiry  because 
technological  changes  has  so  strained 
the  lines  drawn  in  die  First  Computer 
Inquiry  the  entire  industry  was  unable 
to  plan  because  of  regulatory 
uncertainty.  In  our  Protocols  Inquiry,  we 
continued  to  seek  balance  between 
telecommunications  efficiency  and  the 
multi-faceted  goals  of  Computer  II.  The 
record  of  that  proceeding  was 
compehensive  on  the  efficiency  and 
technological  ejects  of  limiting  protocol 
conversion  in  the  central  offices  of 
AT&T  and  the  BOCs.  However,  that 
record  completed  only  four  years  ago 
does  not  reflect  the  current  state  of  the 
industry.  Private  and  common  carrier 
communications  systems  that  might  be 
used  as  alternatives  to  those  of  AT&T 
and  the  BOCs  have  grown,  and  AT&T 
has  divested  itself  of  the  BOCs.  We 
attempted  to  alleviate  some  of  the 
uncertainties  created  by  these  and  other 
changes  in  our  November,  1983 
Memorandum  Opinion,  Order,  and 
Statement  of  Principles  in  the  Protocols 
Inquiry,  (hereafter  "Protocols 
Decision"].  In  that  Order  we  adoped 
principles  under  which  requests  such  as 


those  before  us  herein  would  be 
evaluated.  The  uncertainty  which  has 
prevailed  during  the  pendency  of  this 
proceeding,  however,  suggests  that  the 
waiver  process  is  insufficient  to  provide 
the  stability  needed  by  users,  carriers, 
VANs  and  other  enhanced  service 
providers,  whose  business  planning  and 
decisionmaking  are  affected  by  our 
decisions." 

10.  Our  experience  with  this 
proceeding  suggests  the  need  for  a 
di^erent  approach  to  treating  problems 
of  protocol  conversion.  We  would  be 
remiss  if  we  did  not  use  the  record 
compiled  here  as  a  base  to  minimize  or 
eliminate  uncertainty  for  the  future. 
Accordingly,  in  a  forthcoming  notice  of 
proposed  rulemaking  we  will  seek  to 
formulate  general  rules  of  future 
applicability  to  govern  the  treatment  of 
protocol  conversion  and  similar   * 
enhanced  services.  Our  conclusions  and 
conditions  herein  have  been  constructed 
so  as  not  to  foreclose  the  results  of  the 
rulemaking  proceeding,  and  they  are 
without  prejudice  to  its  outcome,  but 
they  will  permit  progress  to  be  made 
during  its  pendency. 

II.  The  Petitioiu 

A.  Background 

11.  Asynchronous  Protocols.  The 
requests  before  us  address  the 
conversion  of  asynchronous 
transmission  protocols  to  the 
synchronous  X.25  protocol,  currently 
accepted  as  the  standard  interface 
between  users'  equipment  and  a  packet 
network.  Generally  the  requests  are 
justified  on  the  basis  of  a  particular, 
existing  synchronous  terminal 
population  that  is  most  commonly  used 
for  communications  purposes.  The 
particular  terminal  population, 
considered  as  the  market  of  interest,  are 
those  transmitting  an  asynchronous  data 
stream  while  using  the  ASCII  code 
(infra)  to  encode  characters  and 
variants  of  the  RS232  physical  interface 
standard  to  control  the  ASCII  encoded 
information.  In  common  parlance  these 
terminals  are  referred  to  as  "ASCII" 


>°E.g..  Satellite  Business  Systems.  62  FCC  Zii  997. 
recon  denied,  64  FCC  2d  872 "(1977),  sfTd  sub  nom 
United  States  v.  FCC.  652  F.2d.  72  (1980)  (nn  bam:). 
See  also  Gulf  Stales  Utilities  Corp.  v.  FPC  411  l!.S. 
747-760  (1972). 


"  Some  ten  months  has  elapsed  since  the 
petitions  were  filed,  yet  we  have  not  been  dilatory 
in  addressing  them.  As  filed,  the  petitions  did  not 
sufficiently  particularize  the  details  of  what  each 
petitioner  was  proposing.  Comments  point  up  the 
need  for  additional  information  on  the  scope  of  the 
waiver  sought  in  each  case:  the  extend  to  which 
alternative  safeguards  would  secure  the  goals  of 
Computer  II  if  we  waived  structural  separation  for 
asynchronous/X.25  protocol  conversion;  and  the 
short  and  long  term  effects  of  waiver  on 
competition,  technological  trends,  and  the  broad 
public  interest.  Information  requests  and  a  second 
round  of  pleadings  produced  that  information. 
Without  the  comprehensive  record  now  before  us.  it 
would  be  difficult  to  reach  the  conclusions  and 
fudgments  that  we  make  today. 


data  terminals,  although  ASCII  is  merely 
a  standard  manner  of  encoding 
characters  using  binary  symbols.  The 
X.25  synchronous  transmission  protocol, 
to  which  the  BOCs  seek  to  convert 
asynchronous  terminal  transmissions, 
does  not  depend  on  the  particular 
character  encoding  in  use  by  a  given 
terminal.  It  can  be  used  for  the  transfer 
of  ASCII-encoded  data  or  data  encoded 
using  others  codes. 

12.  For  example  the  FBCDIC,  Baudot, 
and  Fieldata,  '^  codes,  which  are 
different  from  the  ASCII  one,  can  also 
be  transmitted  using  asynchronous 
protocols,  and  data  using  these  codes 
can  also  be  converted  to  the  X.25 
transmission  protocol.  The  terminal  at 
the  other  end  of  the  connection  must  be 
able  to  accept  and  utilize  the 
specifically-encoded  data,  but  the  fact 
that  ASCII  or  any  other  is  in  use  in  a 
given  call  is  irrelevant  to  the  network 
transmission  (although  the  packet 
network  itself  must  bie  able  to  accept 
and  utilize  "header"  and  call  set-up 
information  in  the  code  in  which  it  is 
transmitted).  Since,  as  noted,  much  of 
the  BOCs'  proffered  justification  for 
grant  of  the  petitions  is  that  there  are 
literally  millions  of  existing  and 
potential  ASCII  terminals  and  personal 
computer  data  terminal  devices  that 
could  use  their  protocol  conversion 
capabilities  if  the  waiver  is  granted,  we 
describe  in  some  detail  why  this  format 
has  become  so  common. 

13.  The  American  Standard  Code  for 
Information  Interchange  or  ASCII,  has 
been  adopted  as  a  voluntary  standard 
by  the  American  National  Standards 
Institute  (ANSI  X.3)  and  is  also  the 
subject  of  international 
recommendations  or  standards  (CCITT 
Recommendation  V-3;'*  ISO  standards 
646-1973."  While  it  is,  strictly  speaking, 
a  code  for  representing  alphanumeric 
characters  in  terms  of  binary  symbols, 
as  noted  the  term  "ASCII  terminal"  is 
often  used  more  broadly  to  describe  the 
combination  of  ASCII  coding  with  other 
transmission  attributes,  i.e.,  serial  ASCII 
coding  in  asynchronous  format,  and  use 
of  the  RS-232C  standard  for  access  and 
transmission  control.'* 


■'FDCDIC  is  an  acronym  for  Extended  Binary 
Coded  decimal  Interexdiange,  a  code  commonly 
used  in  IBM  systems.  Baudot  is  a  code  name  for 
F.mile  Baudot,  the  inventor  of  the  printing  telegraph. 
Fieldata  is  a  code  used  in  military  systems. 

"CCnr  Recommendation  on  International 
Alphalwt  No.  5,  Vol.  Vlll.  Fascicle  VIH-I-Rec.  V-3. 

"7  Bit  Coded  Character  Set  for  Information 
Processing  Interexchange.  ISO  Standard  546-1973. 

'»EIA  Standard  RS-232C.  Interface  Between  Dai« 
Terminal  Equipment  and  Data  Communications 
Equipment  Employing  Serial  Binary  Data 
Interexchango. 
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14.  ASCU  originated  as  the  code  for 
asynchronous  conununications  used  by 
TWX  teletypewriters  in  the  1930s,  and 
the  RS-232-C  interface  similarly  was 
developed  as  a  method  to  control 
asjmchronous  teletypewriter 
transmissions.  Teletypewriters  often 
were  (and  are)  used  to  transfer 
manually-typed  information,  and  the 
typist  might  hit  the  keys  at  any  time. 
Because  of  this,  asyndironous 
transmission  character  coding  normally 
contains  patterns  used  not  for 
communications  as  such,  but  to  permit 
the  receiving  device  to  accept  that 
character  whenever  it  is  transmitted.'* 

15.  When  remote  access  data 
processing  employing  remote  terminals 
with  computers  was  developed,  because 
this  teletypewriter  equipment  was 
readily  available  (often  incorporating 
the  needed  modulators/ demodulators, 
or  "modems",  cmd  interface  to  transmit 
over  common  carriers'  voice  circuits),  it 
became  common  for  computers  to 
support  the  ASCII/RS-232-based 
asynchronous  protocol  for  remote 
access  by  teletypewriters  and 
teletypewriter-like  devices  in  order  that 
the  available  teletypewriters  could  be 
used  for  this  purpose.  As  faster  or  more 
convenient  data  terminal  alternatives  to 
these  traditional  relatively  low  -speed 
teletypewriters  were  developed,  these 
devices,  too,  often  used  the 
asynchronous  ASCII/RS-232  format,^ 
aldiough  other  more  efficient  protocols 
were  also  developed  for  network 
communication  among  terminals  and 
computers.  Included  among  these  other 
protocols  was  the  X.25  protocol,  infra 
that  currently  characterizes  the  normal 
interfaces  to  packet-switched  networks. 

16.  The  result  has  been  that  while 
market  and  technological  development 
created  the  broad  variety  of  data 
terminals  available  today,  many  of  them 
follow  the  established  pattern  of  using 
or  supporting  the  ASC3I/RS-232 
protocol.  The  distinction  between  a 
"terminal"  and  a  "computer"  has 
bhirred  with  terminals  increasingly 
incorporating  computing  capabilities." 


"In  contrait  in  asysnchronout  protocol, 
pnicadim*  are  uaed  whereby  thi*  additional  time 
conauming  transmiHion  of  eiectrical  aiyiala  may  be 
ditpenaed  with,  thereby  improving  "thnnighput" 
materially.  Intennediate  "buffering"  (storage)  ii 
uaed  to  accumalate  a  block  of  typed  infonnatian 
and  aend  it  forwaid.  Memory  devices  to  implement 
such  Btorage  are  common  and  inexpensive  today. 
&it  in  the  U30's  when  teletypewriters  were  firal 
developed,  such  storage  did  not  exist.  Of  necessity, 
networiw  and  teletypewiileis  were  designed  to 
obviate  the  need  for  such  storage. 

■ '  This  is  esauitiaUy  the  concapt  of  distributed 
proccssiog,  wiMfe  portioos  of  processiiig  that  at  one 
time  waa  parfomied  exdusiveiy  la  larie  central 
computers  srcasaad  icmotely  iy  leiminab  with  no 
prooessing  capabtUliaa  have  incnaaiagly  aMwed 
into  the  lerminaia  themselves,  and  only  liiose 


Contemporaneously  die  small  and 
relatively  inexpensii  e  personal 
computer  was  develi  iped  and  deployed. 
These  computers  thi  augh  the  addition  of 
a  modem  and  appro]  iriate  software  (or 
plug-ins  containing  I  ardware,  software 
or  firmware),  can  sei  ve  as  (or  emulate) 
terminals  when  com  lected  with  other 
computers  or  terminals.  Also,  since 
many  peripheral  de^^ces  that  might  be 
connected  with  persfinal  computers, 
such  as  printers,  usejthe  RS-232 
interface,  it  became  very  common  for 
personal  computers  (o  support  the  RS- 
232  interface,  to  whith  a  modem  can 
also  be  connected.  Fpr  these  reasons, 
personal  computers  k&ve  generally 
followed  the  establi^ed  pattern  of 
supporting  the  ASCII  or  asynchronous 
protocol  for  data  communications. 

17.  The  result  of  tfaiese  developments 
is  that  today  there  aie  literally  millions 
of  deployed  termina^,  mainframe 
computers  and  persopial  computers  that 
support  only  ASCII/RS-232-ba8ed  data 
commimicatiens  wita  other  such 
devices,  or  that  suppbrt  ASCII/RS-232- 
based  data  transmisf  ion  for  ubiquitous 
communications  in  addition  to  one  or 
more  protocols  uniquely  used  for 
commimications  witl  other  equipment 
supplied  by  the  provider  of  the 
terminals.  If  there  is  k  relatively 
common,  non-proprit tary  terminal 
standard  in  use  for  (Bta 
communications,  it  is  this  one. 

18.  Packet  Switched  Communications. 
When  asynchronous  data 
communications  are  carried  solely  on 
private  lines  or  the  conventional 
switched  telephone  lietwork,  the  signals 
are  passed  through  modems  at  each  end 
of  a  channel  to  rendqr  them  coillpatible 
with  the  carriers'  traiismission  media. 
The  channels  8imply|replicate  at  the  far 
end  the  signals  received  at  the  near  end. 
If  conventional  MTS  (service  is  used,  the 
user  pays  for  the  entte  time  the  circuit 
is  established,  regardless  of  whether 
commimfcations  actiially  ensues.  Thus, 
in  a  hypothetical  intaractive  remote  data 
access  call  which  might  last  for  an  hour, 


I  and  updating  of 
br  computer  capability 
1  processors,  are 
ample  of  this  might  be  a 


processes  requiring  acces 
central  data  bases  or  greati 
than  exists  in  the  distributi 
paefaMMd  centrally.  An  es^ 
grocery  chain's  point-of-sate  pricing  and  inventory 
control  computiiig.  If  centiil  processing  alone  were 
used  each  cash  register  in  4ach  store  serving  as  a 
"dumb"  terminal  might  ha«e  to  communicate  with 
the  central  computer  to  determine  the  price  of  each 
item  read  by  a  light  pen  at  Ihe  register.  The  central 
computer  could  not  only  respond  with  the  price  but 
also  keep  track  of  the  sale  le  determine  inventory 
requirements.  In  distribute^  processing,  the  store 
itself  would  have  one  or  mtee  "smart"  terminals  or 
computers  to  generate  the  ]  mdng  information  and 
inventory  control  for  the  si  tre.  These  distributed 
processors  might  communi  »le  occasionally  with  a 
central  computer  tesponsiWfe  for  chain-wide 
ordering  of  stock  and  centilil  price  updating. 


during  which  actually  communications 
might  have  occupied  only  five  minutes, 
the  user  pays  for  an  hour's 
commimications  service.  If  a  private  line 
is  used,  the  user  pays  for  full-period 
service,  even  if  the  line  is  actualy  used 
for  communications  ("occupied")  for  a 
much  shorter  period.  This  pricing 
approach  by  the  carriers  is  sensible,  as 
their  costs  track  the  channels' 
availability,  not  the  occupancy  of  the 
channels  by  actual  conununications. 
That  is.  when  a  channel  is  connected  for 
the  duration  of  an  MTS  call,  or 
dedicated  to  a  user  full-time  in  private 
line  service,  it  is  unavailable  for  other 
use  during  these  periods;  the  actual 
communications  time  is  irrelevant  to  the 
costs  imposed. 

19.  With  packet  switiJied  data 
transmission,  many  users  can  share  a 
single  digital  transmission  channel.  Each 
user's  data  is  split  up  into  small  discrete 
packets.  Each  packet  has  attached  to  it 
address  information  indicating  its 
destination.  The  packets  are  sent 
through  the  network  separately,  then  re- 
assembled at  their  destination.  During 
transmission,  packets  belonging  to  one 
user  can  be  interspersed  among  packets 
belonging  to  other  users,  allowing  the 
channel  to  be  more  fully  occupied  than 

it  would  be  if  it  were  dedicated  to  a 
single  user. 

20.  Because  of  the  technology 
employed,  packet  switched  services  are 
commonly  priced  differendy  than  circuit 
switched  and  private  line  data 
transport.  '*  It  is  common  for  various 
VANs'  and  enhanced  service  providers' 
packet  switched  offering  to  be  priced 
wholly  or  largely  based  on  actual 
communications  time  (occupancy)  rather 
than  connection  time.  In  the 
hypothetical  call  lasting  an  hour,  if 
actual  commimications  occurs  only 
during  five  minutes  of  that  time  the  user 
is  charged  primarily  or  exclusively  for 
the  five  minutes  of  usage  and  not  for  the 
hours  of  connection  time.**  •• 


"They  need  not  be.  Since  the  offering  of  these 
latgely  enhanced  sevices  is  unregulated,  the 
vendors  may  price  on  any  basis  they  deem 
appropriate  including  connection  time  pricing 
comparable  to  that  used  in  the  MTS-tyiw 
alternatives.  However,  an  important  market 
advantage  of  packet  switched  offerings  over  cireuit 
switched  and  private  line  alternatives  available 
from  the  telephone  companies  has  been  the  pricing 
discussed  here.  Another,  discussed  below,  has  been 
terminal  compatibility. 

"A  large  discrepancy  between  channel  usage 
(occupancy)  and  connection  time  on  a  data  caU  is 
not  uncommon.  In  using  a  remote  data  base,  for 
example,  the  use  may  type  a  few  characters  (usage), 
wait  for  a  response  (no  usage  while  the  accessed 
computer  is  processing  the  request),  receive  a 
response  (usage),  think  for  a  while  about  the 
response  (no  usage),  the  type  some  more  (usage)  etc. 

Continued 


Federal  Register  /  Vol.  50.  No.  66  /  Friday.  April  5.  1985  /  Rules  and  Regulations  13577 


21.  The  X.25  interface  protocol  is  an 
internationally  recognized  interface 
between  packet  switched  networks  and 
packet  mode  terminals.  Some  packet 
networks  also  use  this  protocol 
internally  to  their  networks,  while 
others  merely  generate  the  X.25 
interface  at  their  nodes.  However,  when 
vendors  began  to  develop  and  deploy 
packet  switched  networks  in  the  mid- 
1970's.  they  recognized  that  the  majority 
of  existing  terminals  and  computers  that 
might  use  such  networks  used  the 
asynchronous  interface,  not  the 
synchronous  X.25  one.  Thus,  they  built 
into  their  systems  packet  assembler/ 
disassembler  devices  ("PADs")  with 
inherent  a8ynchronous/X.25  conversion 
capabilities,  that  form  the  signals  from 
asynchronous  terminals  ito  X.25 
packets.  Were  the  networks  merely  to 
perform  such  asynchronous  to  X.25 
conversion  at  one  end  of  a  call,  and 
perform  the  reverse  conversion  at  the 
other  end,  the  end-to-end  service  would 
be  basic  under  Computer  II  because  no 
net  protocol  conversion  would  occur. 

22.  However,  many  of  the  large 
computers  with  which  asynchronous 
terminal  users  seek  to  communicate  are 
able  to  accept  and  transmit  data 
efficiently  in  the  X.2S  mode.  A  common 
configuration,  therefore,  has  been  that 
user  terminals  access  the  packet 
switched  service  using  the 
asynchronous  protocols  they  support; 
the  PAD  with  which  the  terminal  is 
connected  converts  that  data  to  X.25  (or 
an  internal  network  protocol]  for 
transmission  over  the  packet  switched 
network;  and  at  the  other  end  the  PAD 
with  which  a  large  computer  is 
connected  passes  the  data  on  to  that 
large  computer  using  the  X.25  protocol. 
When  a  signal  thus  enters  the  packet 
network  in  asynchronous  format  and 
exits  the  network  in  X.25  format,  a  net 
protocol  conversion  occurs. 

23.  The  VANs' and  Enhanced  Service 
Providers '  Packet  Switched  Services. 
Most  current  and  potential  vendors  of 
packet  switched  services  purchase 
underlying  transmission  facilities  from 
telephone  companies,  although  it  is 
possible  for  them  to  construct  or  use 
alternative  transmission  channels. 
Typically,  ordinary  switched  exchange 
and  long  distance  facihties  are 
employed  by  user  terminals  to  access 
the  packet  switched  networks.  Private 
lines  connect  the  nodes  of  the  packet 


switched  networks  to  one  another. 
Packet  switches  (which  are,  of  course, 
computers]  at  these  nodes  create 
connections  between  the  origination  and 
destination  nodes,  a  function  involving 
protocol  conversion,  multiplexing,  and 
switching.  Finally,  the  X.25  destination 
node  is  coimected  to  the  called  data 
equipment,  often  a  large  computer,  by  a 
leased  private  line. 

24.  As  noted,  most  underlying 
transmission  facilities  involved  are 
leased  from  telephone  companies.  Since 
the  VANs  and  enhanced  service 
providers  have  not  been  permitted  to 
locate  their  packet  switching  equipment 
within  telephone  company  central 
offices,  loops  are  required  between  the 
central  offices  and  the  VAN  nodes.  To 
receive  inputs  to  their  packet  switches 
from  "dial  up"  uses,  conventional 
switched  telephone  services  are  used.*' 
Similarly,  use  of  private  lines  to  connect 
the  nodes  to  form  a  network  involves 
use  of  loops  **  to  connect  each  node  to  a 
central  office,  where  the  loop  is 
connected  to  inter-office  private  line 
facilities.  If  the  VANs'  packet  switching 
equipment  were  located  within  the 
central  offices  of  the  telephone 
companies  from  whom  they  obtain 
transmission  channels,  they  would  not 
need  to  use  all  of  these  loops.  Instead, 
necessary  connections  would  be  made 
using  within-office  wiring. 

25.  A  VAN  does  not  commonly  send  a 
bill  to  a  terminal  user  who  uses  its 
packet  switched  network  to  access  an 
information  service  such  as,  for 
example,  Dow  Jones  News/Retrieval  (a 
participant  in  this  proceeding).  Rather, 
the  charges  for  that  use  of  the  packet 
network  are  billed  to  the  information 
service  provider.  The  information 
service  provider  in  turn  includes  the 
communications  charges  within  its  total 
charges  to  the  user  for  the  information 
or  central  processing  services  offered. 
The  only  communications  costs  which 
the  terminal  us  pays  directly  is  the 
charge  for  the  local  or  long  distance 
telephone  call  between  his  premises  and 
the  VAN'S  access  node.  If  this  is  a  local 
call  priced  on  a  flat  rate  basis,  or  one 

that  is  otherwise  not  priced  on  a  fully 


Where  distributed  proceuing  ii  involved, 
processing  delays  (during  which  the  channel  is  not 
used)  may  occur  at  both  ends  of  the  connection. 

*>  In  practice,  pricing  practices  vary.  While  pricing 
generally  follows  uaage,  connection  time  elnmnls 
are  also  commonly  included,  but  they  are  not  the 
primary  ones. 


"Thus,  if  a  VAN  wishes  to  handle 
simultaneously  calls  from  twenty  terminals  in  a 
given  local  calling  area,  it  will  lease  a  Mock  of 
twenty  local  lines,  usually  in  roUry  so  that  a  single 
number  may  be  published.  Terminal  users  will 
simply  dial  that  number,  and  the  call  is  treated  as 
any  other  lelaphone  call,  involving  the  user's  local 
line  at  the  calling  end.  the  VANs  local  line  at  tha 
called  end.  and  conventional  telephone  facilities  to 
connect  them. 

**  A  "loop"  it  a  channel,  uaually  a  pair  of  wire*, 
between  the  teleptiona  company's  central  office  and 
a  subcriber's  premises. 


usage-sensitive  basis,  the  user  perceives 
that  diis  call  is  'free."" 

26.  Therefore,  from  the  perspective  of 
many  users  of  information  services, 
there  is  little  or  no  connection-time 
pricing  associated  with  use  of  the  VANs' 
packet  switched  services.  A  user  may 
place  a  one  hour  call  or  a  one  minute 
call  and  if  he  types  the  same  amoimt  in 
both  calls  and  receives  the  same 
information  in  both  calls  he  will 
engender  much  the  same  charge. 

B.  The  BOCs' Proposals  To  Offer  Local 
Packet  Switched  Services 

27.  The  BOCs  assert  that  the  VANt' 
networks  use  local  exchange  facilities 
inefficiently  because  they  are  designed 
to  take  maximum  advantage  of  flat  rate 
pricing  of  local  calls.  They  aay  that 
VANs  tend  to  locate  their  access  nodes 
as  close  as  possible  to  interstate  private 
line  facilities  even  if  this  means  that 
local  data  calls  may  travel  many  miles 
through  many  central  offices  before 
reachhig  the  packet  network.  They  point 
out  that  data  calls  not  only  make 
inefficient  use  of  circuit  switched 
facilities,  but  also  tend  to  last  much 
longer  than  the  voice  calls  for  which  the 
local  circuit  switched  netwoiks  were 
originally  designed.  Increasing  extensive 
use  of  Ideal  voice  facilities  for  data 
transmission  can  thus  overburden  the 
circuit  switched  network,  requiring  new 
construction  to  avoid  deterioration  of 
service  to  all  customers.  BOCs  claim 
that  their  own  local  packet  switched 
networks,  on  the  other  hand,  will 
conserve  use  of  voice  circuits  by 
diverting  local  data  traffic  onto  more 
efficient  packet  switched  facilities  at  the 
earliest,  rather  than  the  latest 
opportunity.  Thus,  Pacific  Northwest 
Bell  estimates  that  it  will  spend  $40 
million  in  the  next  6  years  to  expand  the 
voice  network  to  accommodate 
projected  increases  in  data  traffic  but 
that  it  will  be  able  to  accommodate  the 
same  increase  in  traffic  on  a  local 
packet  switched  network  for  $22  million, 
for  a  savings  to  its  ratepayers  of  $18 
million. 

28.  The  BOCs  argue  that  they  are 
uniquely  able  to  bring  to  local  data 
transport  the  efficiencies  which  the 
VANs  have  brought  to  long-haul  data 
transportation  through  the  use  of  packet 


**  Local  calls  in  acme  araaa.  and  moat  long 
disUnce  calls,  are  priced  on  a  fully  usage  aiBSlUve 
basis,  under  which  the  uaer  pays  baaad  on  the 
duration  and  the  distance  of  the  call  In  othar  areas, 
local  calls  are  priced  on  a  paittaily  wage-aenaitive 
basU.  for  example  pridng  per«aU  wilhoal  rafaid  to 
duration.  Finally,  tiiaf*  ia  flal-nte  local  aanrioa 
pricing,  where  Uw  lum  pay*  the  aama  ragarrtlaaa  of 
the  nuratwr.  duration  or  diatanoa  of  calls  mad*  ia 
tlie  exchange  aerrioe  area. 
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switching.  However,  like  the  VANs  the 
BOCs  realize  that  the  overwhelming 
majority  of  existing  terminals  and 
especially  the  personal  computers  which 
would  be  used  by  most  residential  and 
small  business  users  of  data  services, 
use  asjmchronous  protocols.  Hie  central 
computers  with  which  those  terminals 
would  communicate,  on  the  other  hand, 
use  the  X.25  protocol.  Thus  the  BOCs 
wish  to  include  asynchronous/X.25 
protocol  conversion  in  their  paclcet 
switched  services  to  make  them  useful  ' 
to  the  large  number  of  customers  with 
asynchronous  terminals. 

29.  Under  Computer  II,  the  BOCs  are 
of  course,  free  to  offer  enhanced 
services,  including  such  protocol 
conversion  throu^  a  structurally 
separated  alBliate.  That  afBliate  would 
have  to  obtain  underiying 
communications  channel  services  from 
the  carrier  on  a  tariff  basis,  just  as  the 
VANs  and  enhanced  service  vendors  do 
today.  The  BOCs  would  have  to  locate 
their  protocol  conversion  equipment 
outside  their  central  offices  under  the 
structural  separation,  just  as  the  VANs 
or  enhanced  service  vendors  today.  On 
the  other  hand,  no  waiver  or  special 
approval  by  the  Commission  would  be 
requtaed  if  the  BOCs  were  seeking  to 
offer  iwotocol  conversion  in  the  same 
manner  as  the  existing  VANs  and 
enhanced  service  providers. 

aa  The  BOCs  however,  claim  that  if 
they  must  provide  local  data  service 
under  the  same  conditions  which  apply 
to  the  VANs,  they  will  be  forced  to 
configure  their  networics  like  those  of 
the  VANs  and  to  charge  prices  similar  to 
those  charged  by  the  VANs.  They  would 
thus  miss  many  benefits  they  see 
flowing  from  a  local  packet  switched 
data  network.  Rather,  they  seek  to  take 
advantage  of  potential  economies 
unavailable  to  the  VANs  and  other 
enhanced  services  providers  by 
integrating  protocol  conversion 
equipment  with  basic  packet  switching 
facilities  located  in  operating  company 
central  offices.  Such  mingling  of  basic 
and  enhanced  services  is  not  permitted 
to  carriers  subject  to  structural 
separation  under  Computer  D. 

31.  In  addition  to  seeking  waiver  of 
the  requirement  that  they  provide 
protocol  conversion  only  through  a 
separate  subsidiary  which  complies 
with  the  conditions  set  out  in  Section 
64.702(c}  of  die  Commission's  Rules,  the 
BOCs  also  seek,  in  varying  degrees,  to 
have  us  treat  their  packet  switched 
services,  including  the  protocol 
conversion  feature,  as  basic  service.  All 
wish  to  avoid  tiie  requirement  Uiat 
carriers  using  their  own  transmission 
faalities  to  provide  enhanced  services 


obtain  those  transmission  facilities 
under  tariff.  Some  asM,  in  addition,  to  be 
allowed  to  offer  protc  col  conversion 
under  tariff  rather  th^i  on  an 
unregulated  basis. 

DL  Standards  for  Analysis  of  the 
Petitions 


Vre 


describe  the 
standards 
petitions. 


32.  In  this  section, 
procedural  and  substantive 
we  are  applying  to  th( 

A.  Procedural  Standa  ds 

33.  We  are  presentc  d  here  with 
similar  waiver  reques  s  from  a  number 
of  operating  companii  s.  Conceivably  we 
could  have  conducteda  series  of 
separate  proceedings  ko  determine  the 
merits  of  each  individual  petition. 
Instead,  in  order  to  utilize  more 
efficientiy  the  limited  ^sources  of  both 
the  interested  parties  tmd  the 
Commission  we  chosato  treat  all  of  the 
petitions  in  a  single  paoceeding.  This 
procedure  produced  alrecord  upon 
which  the  many  issuei  common  to  all  of 
the  petitions  could  be  Identified  and 
then  consistentiy  resolved.** Our  use  of 
notice  and  comment  procedures  similar 
to  those  used  in  nilemfiking,  and  our 
consolidated  dispositibn  of  the  common 
issues,  do  not  mean  that  we  have  not 
given  attention  to  the  individual  merits 
of  each  petition.  Indead,  as  the  parties 
make  the  further  sho\^ngs  required  to 
meet  the  conditions  we  are  placing  on 
these  waivers,  the  waivers  will  be 
particularized  approp^ately  to  each 
company's  circumstances. 

34.  While  this  proceeding  on  petitions 
for  waiver  is  not  a  rulf  making  one,  we 
have  employed  procedures  comparable 
to  those  required  for  informal 
rulemaking.  Commenu^and  responses 
were  solicited  on  tiie  Petitions.  The  staff 
sought  additional  information  from  the 
petitioners  in  part  basfed  on  the 
comments  that  were  filed,  and  comment 
was  solicited  on  the  r^ponses  Tiled  by 
the  BOCs.  Many  infortial  letters  and 
comments  were  filed  l^y  interested 
members  of  the  publicj  throughout  the 
course  of  the  proceedu 
have  been  associated  | 
this  proceeding  and  cc 
reaching  its  results.  Fi 
presentations  were  m^ 
Commission  and  its  St. 
members  of  the  public^  both  parties  and 
non-parties  to  the  proceeding.  We 


gs,  and  these 
vith  the  files  of 
nsidered  in 

jially,  ex  parte 

ide  to  the 

bff  by  interested 


required  each  maker  o 
presentation  to  compl; 


"This  treatment  is 

to  conduct  our  proceedings 
best  conduce  to  the  proper 
to  the  ends  of  justice.  47  U 
United  States  v.  Storer 
(1956):  WAIT  Radio  v.  IXIC. 
1909). 


such  ex  parte 
with  the 


consistent  with  our  authority 
such  a  manner  as  will 
d  spatch  of  business  and 
SjC.  154(j).  See.  e.g. 
Broai  casting.  351  U.S.  192 
18  P.2d  1153  (D.C.  Cir. 


provisions  of  S  1.1201  etseq.  of  our  rules 
as  if  this  were  an  informal  rulemaking 
proceeding,  to  ensure  that  the  substance 
of  the  presentations  would  be  available 
as  a  matter  of  public  record.  The 
documentation  of  such  presentations 
has  also  been  associated  with  the  files 
of  this  proceeding,  and  considered  in 
reaching  its  results  no  differentiy  than 
other  informal  comments  that  were  filed. 

35.  In  sum,  we  have  gone  to  great 
length  to  ensure  that  the  procedures  we 
have  employed  are  fain  that  the 
interested  public  would  have  a  fair 
opportunity  to  be  heard;  and  that  the 
respective  views  of  the  petitioners,  their 
supporters,  and  their  opponents,  would 
be  fully  appreciated  and  addressed  in 
oiu-  resolution  of  the  requests.  'The 
Administrative  Procedures  Act  does  not 
prescribe  a  specific  procedural  format 
for  informal  adjudicatory  procedures 
such  as  this  waiver  proceeding.  It  is  the 
responsibility  of  the  agency  to  employ 
procedures  which  ensure  creation  of  an 
adequate  record  to  support  the  results  It 
reaches,  and  we  have  done  so  here.  All 
arguments  made  have  been  carefully 
and  fully  considered  and  are,  we 
believe,  met  in  the  result,  even  though 
we  have  not  mentioned  explicitly  each 
of  the  many  thoughtful  comments 
received,  nor  elaborated  on  every 
variation  of  each  argument.** 

B.  Substantive  Standards 

36.  In  oiu*  Protocols  Decision,  we 
thoroughly  examined  the  nature  of 
protocol  conversion  and  its  relationship 
to  the  goals  and  requirements  of 
Computer  II.  We  noted  that  the 
Computer  II  classification  of  enhanced 
services  was  predicated  on  two  different 
types  of  offerings:  those  that  are 
generally  thought  of  as  processing  of 
data  (the  second  and  third  major  clauses 
of  §  64.702(a)  of  the  rules),  and  Uiose 
that  involve  relatively  simple  alterations 
of  subscribers'  transmitted  electrical 
signals  (the  first  major  clause  of 

§  64.702(a)  of  the  rules,  i.e.,  protocol 
conversion).  95  FCC  2d  at  585.  We 
acknowledged  that  even  when  the 
enhanced  service  definition  was 
adopted,^  we  recognized  that  a  rigid 


''For  example,  much  discussion  in  the  comments 
filed  on  the  BOCs'  responses  to  the  staffs 
information  requests  addressed  claimed  infirmities 
in  the  petitioners'  proposals  to  allocate  and  account 
for  the  costs  of  functions  sought  to  be  performed  on 
an  unseparated  basis  by  the  telephone  companies. 
Our  decision  below  is  not  to  waive  the  structural 
separation  requirements  for  these  functions  unless 
new  convincing  showings  are  made,  thereby 
obviating  the  need  to  address  in  any  detail  these 
arguments. 

"See  Final  Decision.  77  FCC  2d  at  422.  nJ7  ("In 
the  near  future  we  will  consider  a  Notice  of  lnquir> 

Conlinu**,! 
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treatment  of  all  forms  of  protocol 
conversion  as  enhanced  services, 
requiring  full  structural  separation, 
could  be  problematic,  as  the  structural 
limitations  on  inclusion  of  protocol 
conversion  within  carriers' 
communications  facilities  could  impede 
communications  efficiency.  We  noted, 
however,  that  the  record  of  Computer  II 
supported  the  inclusion  of  protocol 
conversion  generally  in  the  definition.  95 
FCC  2d  at  585-«7. 

37.  In  the  Protocols  Decision,  we 
clarified  that  "protocol  conversion"  as 
used  in  the  Computer  II  rules  does  not 
reach  "network  processing"  in  carriers' 
networks  [setup,  takedown  and  routing 
of  calls  or  their  subelements).  We 
resolved  to  treat  favorably  carriers' 
requests  to  perform  protocol  conversion 
to  maintain  existing  services  where  new 
technology  (and  different  electrical 
signals)  are  employed  to  implement 
them  (e.g.,  deployment  of  digital  loops  to 
implement  traditional  MTS). 

38.  The  merits  of  retaining  or 
dispensing  with  structural  separation  of 
other  protocol  conversions  (such  as 
those  at  issue  herein]  were  less  clear, 
however,  and  we  adopted  principles 
under  which  requests  of  this  nature 
would  be  analyzed.  95  FCC  2d  at  594-96. 

39.  First,  we  concluded  that  protocol 
conversion  to  create  internetworking 
interfaces  (e.g.,  creation  of  the  X.75 
interface  for  interconnection  of  packet 
switched  networks)  would  be  treated 
more  favorably  than  other  forms  of 
protocol  conversion,  particularly  where 
such  interfaces  cannot  be  created 
effectively  except  in  integrated 
facilities."-  *• 


40.  Second,  we  resolved  that  waivers 
to  permit  protocol  conversion  in 
collocated  facilities  will  be  conditioned 
on  the  carriers  maintaining  the 
availability  of  unconverted  service 
comparable  in  price,  quality  and 
conditions  of  service  to  that  built  into 
the  offering  to  be  associated  with 
protocol  conversion. "This  unbundling 
requirement  was  intended  to  serve  the 
multiple  goals  of  ensuring:  (1)  That  the 
carriers'  protocol  conversions  would 
merely  be  an  option  available  to  users, 
and  not  a  limitation  on  their  ability  to 
perform  conversion  differently  or  more  - 
efficiently  (or  to  avoid  it  totally);  (2)  that 
general  offerings  of  imderlying  services 
of  utility  to  broad  classes  of  users  would 
remain  available,  and  not  be  customized 
to  a  limited  class  of  users'  or 
manufacturers'  equipment;  and  (3)  that 
any  necessary  regulation  of  the 
underlying  basic  offering  would  be 
facihtated  by  ensuring  that  it  remains 
priced  separately  from  optional  protocol 
conversion  associated  therewith.** 

41.  Third,  we  resolved  to  focus  with 
particularity  on  specific  proposals,  to 
ensure  that  protocol  conversion  alone, 
and  not  subscriber  interaction  with 
stored  information  or  information 
processing  (the  second  and  third  major 
clauses  of  i  64.702(a)  of  the  rules),  is 
involved.*' 

42.  And  fourth,  we  indicated  that  we 
would  be  prepared  to  act  more 
favorably  on  requests  for  waiver  in 
circumstances  where  the  performance  of 
the  basic  network  can  be  improved 
materially  only  by  provision  of  protocol 
conversion  in  the  network,  and  not 
where  others  can  do  so  outside  the 
network.**  We  exemplified  a  favorable 


to  examine  in  detail  the  implications  of  forbidding 
all  protocol  translation .  .  .  and  whether  the  public 
interest  requires  some  exceptions  to  this 
prohibition.")  We  instituted  the  Communications 
Protocols  proceeding  shortly  thereafter.  Notice  of 
Inquiry.  83  FCC  Zd  31B  (1980). 

"  Protocols  Decision.  95  FCC  2d  at  590-94. 
Subsequently,  we  considered  the  merits  of  the 
requests  of  various  BOCs  to  create  the  X75 
internetworking  packet  switched  network  interface 
without  structural  separation,  and  granted  them 
authority  to  do  so.  Since  this  interface  in  many 
circumstances  would  have  been  used  only 
internally  in  Bell  System  facilities  had  there  been  no 
divestiture  of  the  BOCs  from  AT&T,  and  would 
therefore  have  been  an  internal  element  of  a  basic 
service  under  the  Computer  II  deHnition  when  it 
was  adopted  (pr«-divesliture).  we  resolved  to  treat 
this  interface  as  an  element  of  basic  service. 
Petitions  for  Waiver  of  §  64.702  of  the  Commission's 
Rules  and  Regulations  to  Provide  Certain  Types  of 
Protocol  Conversion  Within  Their  Basic  Network. 
FCC  2d  FCC  84-561  (released  November  28, 1984). 
See  Final  Decision.  77  FCC  2d  at  421-22  affd  on 
recon..  84  FCC  2d  at  57-60:  Protocols  Decision.  95 
FCC  2d  at  585.  p.2  (consistently  holding  that 
protocol  conversions  performed  wholly  within 
communications  facilities  but  not  manifested  at  the 
outputs,  are  not  within  the  enhanced  services 
definition). 

-'This  factor  is  not  seriously  argued  in  the 
context  of  asynchronous/ X.25  conversion  requests 


as  it  is  the  X.7S  internetworking  interfaca.  and  not 
asynchronoui  conversion,  that  faciUtates 
interconnection  of  BOC  packet  switched  networks 
with  those  of  others.  As  noted,  the  BOCs  have  been 
authorized  to  create  the  X.75  interface  on  networks 
otherwise  using  the  X.25  protocol  Id.  It  may  be 
noted  that  in  view  of  our  treatment  of  the  X.7S 
interfaca  as  part  of  basic  service  grant  of  waiver  to 
allow  asynchronous/X^  conversion  alao  permits 
asynchronous  /X.75  conversion  as  well 

"This  principle  was  adhered  to  in  the  context  of 
the  X.2S/X.75  waiver  X.25-to-X.25  service  remains 
generally  available. 

x>As  will  be  discussed,  the  BOCs'  showings  on 
this  point  are  deficient  with  respect  to  the  intei^ 
office  transmission  channels  proposed  to  be  used 
with  their  protocol  conversion  offerings  (if  we  grant 
the  requested  waivers),  and  for  this  reason  we 
adopt  appropriate  conditions  to  achieve  the  desired 
results. 

"The  BOCs  have  adequately  demonstrated  that 
they  are  seeking  solely  to  include  protocol 
conversion  in  their  central  office  facilities,  and  not 
other  forms  of  enhanced  services. 

"As  is  discussed  below,  various  parties  today 
offer  asynchronou8/X.25  conversion  outside  the 
network.  Thus,  the  BOCs  and  their  opponents  argue 
herein  about  whether  collocation  of  asynchronous/ 
X.2S  conversion  in  central  ofTices  will  improve  the 
conmiunications  offerings  "materially." 


circumstance  by  the  X.75  to  X.25 
internetworking  interface,  which  cannot 
be  created  effectively  except  when 
integrated  with  a  packet  switch;  we 
exemplified  a  less  favorable 
circumstance  as  conversion  to  facilitate 
communication  among  large  numbers  of 
users'  disparate  terminals.** 

43.  In  sum.  the  Protocols  Decision 
accepted  the  premise  that  led  to 
institution  of  the  protocols  inquiry,  that 
inflexible  treatment  of  protocol 
conversion  could  impair 
communications  efficiency,  and  it 
proceeded  cautiously  on  that  premise  to 
establish  a  framework  for  analysis  of 
specific  proposed  changes  such  as  those 
before  us. 

IV.  Principal  Contantiaas  of  Ika  Paittas 

A.  The  BOCs' Contentions 

44.  The  BOCs  are  not  contending  that' 
a8ynchronous/X.25  conversion  cannot 
be  performed  in  their  own  or  others' 
faciUties  that  are  not  collocated  in 
central  offices.  They  cannot  do  so. 
Various  VANs  and  enhanced  service 
providers  have  been  providing  such 
conversion  on  a  separated  basis,  no 
differently  than  the  BOCs  would  do  if 
they  conformed  to  the  requirements  of 
Computer  n.  for  some  tiine — in  some 
cases  for  approximately  ten  years. 
Rather,  the  BOCs  contend  that  dirou^ 
collocation  the  BOCs  can  perform  such 
conversion  materially  more  effidmdy 
than  the  existing  providers,  leading  to 
lower  communications  costs  to  the 
public  and  further  development  of 
"information  age"  data  communications- 
based  services.  Since  many  such 
services  involve  fixed  costs  that  are 
recovered  from  their  users,  the  more 
users  who  employ  them  the  lower  the 
charges  to  each  user.  Thus,  it  is  argued 
that  promotion  of  the  further 
development  of  markets  for  such 
services  will  benefit  all  the  existing 
users'  charges  will  decline,  and  new 
users  will  receive  the  advantages  of 
using  such  services. 

45.  All  of  the  petitions  claim  that  there 
would  be  collocation  efficiencies.  Many 
of  them  claim  additional  cost  savings  if 
Computer  n  structural  separatin 
requirements  in  addition  to  the  facilities 


••  It  is  unclear  whether  this  circumstance  arises  in 
the  context  of  the  BOCs  request  to  perform 
asynchronous /X.ZS  conversion.  Communications 
will  not  be  facilitated  "among"  large  numbers  of 
users'  disparate  terminals,  as  might  be  the  case  if 
communications  "among"  large  numbers  of  users' 
terminals  using  different  protocols  were  to  l>e 
supported.  The  "large  nnmben  of  Irnminals" 
involved  will  not  be  disparate:  they  will  uae  the 
asynchronous  protocol.  Comfnunications  would  be 
facilitated  here  from  men'  terminals  operating  on 
the  asynchronous  protocol,  to  a  much  amaller 
number  of  terminals  operating  on  the  X.25  protocol. 
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collocation  bar  were  also  relaxed.  e.g., 
saving  of  overiiead  if  telephone 
company  employees  could  support  the 
a8ynchronous/X.25  services  In  addition 
to  telephone  services.  However,  there 
was  considerable  ambiguity  as  to  just 
what  cost  would  be  avoided  if  waivers 
were  granted.  The  staff  therefore 
requested«stimates  of  the  ultimate  cost 
savings  the  BOCs  would  achieve  if  they 
offered  packet  switched  services  with 
associated  asynchronou8/X.25 
conversion  if  the  waivers  were  granted, 
as  compared  to  costs  they  would 
experience  if  it  were  denied.  Some 
petitioners  did  not  respond  explicitly  to 
this  request**  Those  that  did  estimated 
that  savings  could  range  around  forty 
percent.  •*•  *• 

40.  The  savings  claimed  were  in  three 
principle  categories.  First,  local  loops 
connecting  a  central  office  with 
separately  located  protocol  conversion 
equipment  (or  combined  conversion  and 
packet  switching  equipnlent)  would  be 
avoided  through  collocation.  Instead  of 
such  local  loops,  intra-office  wiring 
would  be  used  to  achieve  connections 
with  the  exchange  facilities.  Second, 
inter-office  circuits  connecting  the 
central  office-located  packet  switching 
facilities  would  be  acquired  by  the 
BOCs  at  the  costs  reflected  in  their 
regulatory  accounts,  essentially  at  net 
book  cost  Comparable  facilities 
acquired  by  fully  separate  Computer  n 
subsidiaries  would  be  acquired  at 
tariffed  rates,  which  are  considerably 
hi^er  than  net  book.  And  third, 
efficiencies  would  result  if  certain 
functions  to  support  an  asynchronous- 


"For  example.  Pacific  Bell  offered  no  cost 
avoidaoea  data  on  liie  ground  that  it  does  not  plan 
to  offisr  prolooo)  coaveisioa  through  a  separate 
■ubaidiaiy.  and  tfaarefore  it  had  not  developed  a 
eoat  ftndy  for  such  an  offering.  Responae  of  Pacific 
BelL  pi  33  lAugual  2«.  1S84)  Southwestern  BeU  did 
not  raapond  in  percentage  terms  and  offered  only  a 
pteliainary  estimate  that  the  avoided  costs  amount 
lo  approximately  SZ4  per  cuatoaer  per  month. 
Response  oT  Southwestem  BeU,  p.  47  (August  24. 
ISM).  And  Northwcstera  Bell  foiled  to  answer  this 
and  many  other  questkms.  averring  that  it  bad  "not 
at  this  lime  actually  architected  a  packet  network 
with  sufficient  spedfidty  to  respond  to  the  maiority 
of  the  queslioas  poasd."  Letter  to  lack  a  Smith. 
Chief.  CoBunoa  Caniar  Bureau,  from  Northwestern 
BeU  (August  at.  18S4).  We  treat  Northwestern  Bell 
specidly  bafaw.  m  view  of  its  oiique  failure  to 
make  an  eSort  to  answer  the  staff's  requests. 

"£»,  thirty-four  percent  (BellSouth)  and  fifty 
percent  (BeU  Atlantic).  NYNEX  estimated  19  percent 
savings  withoal  use  of  DOV  technology  (see  153. 
infra.)  and  42%  with  uae  of  DOV.  Ameritech  claimed 
a  TOK  savings,  a  third  of  which  it  attributed  to  use  of 
DOV. 

"Our  disposition  of  the  petitions  in  this  oider 
does  not  depend  upon  estimates  or  quantification  of 
the  coal  savings  available.  Therefore,  the  failure  of 
a  number  of  petitiOBers  to  come  ibrward  with  data 
of  iMa  nature  is  not  fatal  Nevertheless,  in  view  of 
the  uniqaa  laihne  of  Northwestern  Bell  lo  proffer 
any  data,  on  this  or  other  points,  relief  will  be 
denied  that  company  hi  this  order. 


compatible  packet  switching  o^ering 
were  performed  by  telephone  company 
employees  that  can  oerform  other 
duties.  Under  the  maMiHed  form  of 
Computer  n  structural  separation 
applicable  to  the  BOCs,  many  of  these 
functions  would  be  required  to  be 
performed  by  separate  employees  of  the 
Computer  II  subsidiapy,  absent  a  waiver. 

47.  Price  beneHts  i^  addition  to  those 
resulting  from  pure  cost  avoidance  were 
also  claimed  by  the  BOCs.  A  number  of 
the  petitioners  argue*that  existing  packet 
switched  services  art  directed  primarily 
towards  large  business  commimications 
and  not  towards  the  mainly  untapped 
market  for  data  comiptmications  by 
small  business  and  residential  users. 
They  note  that  becaiise  VAN  pricing  has 
tended  to  be  distancf-insensitive,  and 
since  the  VANs'  netv^orks  are  long 
distance  ones,  their  ilrices  for  even 
relatively  local  calls  inade  over  their 
networks  has  averag^d-in  costs  of  long 
distance  facilities  th^t  the  local  caller 
does  not  use."  Since  the  BOC  networks 
will  be  relatively  loctl.  their  prices  for 
relatively  local  data  tommunications 
should  be  lower,  refl(  icting  the  absence 
of  long  distance  facil  ties. 

48.  Another  claim  i  lade  by  several 
BOCs  is  that  if  the  wi  livers  were 
granted,  they  would  affer  service  in 
sparsely-settled  area^,  whereas  the 
VANs  have  concentrkted  their  offerings 
in  major  metropolitan  areas  and  have 
left  users  in  other  araas  unserved  by 
affordable  packet  svv^tched  services."* 


»"  Several  BOCs  have  gode  further  and  claimed 
that  the  VANs  provide  primarily  long  distance 
services,  and  not  the  relatively  local  ones  the  BOCs 
propose  to  provide,  and  that  therefore  the  two 
groups  would  not  be  compiling  in  the  same  market. 
The  VANs  have  responded. that  a  significant  part  of 
their  business  is  relatively  local.  We  need  not 
decide  which  claims  are  correct.  Given  the  distance- 
insensitive  nature  of  currei<  VAN  pricing, 
information  service  pravid^  connected  with  their 
networks  today  can  use  a  ^ngle  centralized 
computer  to  serve  the  entir^  nation,  including 
access  by  those  in  proximil^  to  such  a  computer  and 
those  at  a  considerable  distence  from  it.  If  the  BOCs 
offer  significantly  less  expansive  local 
communications,  the  infomtation  service  providers 
might  deploy  multiple  comsuters  around  the 
country.  Thus,  portions  of  mis  "long  distance" 
market  might  be  readily  converted  into  a  "local" 
one.  Conversely,  such  a  decision  might  change  If  the 
VANs  responded  with  distance-sensitive  rates.  In 
any  event,  it  is  clear  that  Ue  VANs'  current 
distance-insensitive  rates  <f  necessity  cause  a 
higher  price  to  be  charged  lb  relatively  local 
communications  over  their  facilities  than  would  be 
the  case  if  distance-sensitiife  pricing  were 
employed.  1 

"Telenet  responds  that  ^  currently  offers  dial-up 
access  in  146  of  166  local  atcess  and  transport  areas 
(LATAs)  in  the  United  Statfs  while  Tymnet  claims 
lo  offer  dial-up  access  in  186  LATAs.  These  figures, 
while  undoubtedly  correct,  can  be  somewhat 
misleading.  A  user  of  a  VAK  service  dials  the  VAN 
switch  as  a  conventional  telephone  cull,  and  pays 
exchange  or  long  distance  ^tes  for  such  a  call.  If 
the  VAN  switch  is  located  n  the  user's  exchange. 


These  BOCs  propose  to  locate 
concentrating  equipment  in  their  central 
offices  in  the  sparsely-settled  areas  to 
aggregate  asynchronous  digital 
transmissions  from  these  areas.  They 
would  bring  this  aggregated  traffic  on 
inter-office  circuits  to  more  heavily-used 
packet  switches.  In  essence,  these 
access  concentrators,  which  include 
PAD  and  statistical  multiplexer  devices, 
would  be  located  in  areas  that  will  not 
have  enough  trafffc  to  justify  the 
deployment  of  full  packet  switches. 
They  would  serve  as  "satellites"  of  the 
more  heavily  used  packet  switches 
located  elsewhere  in  the  BOCs'  service 
areas.**  Such  a  technique  is  by  no  means 
limited  to  the  BOCs.  The  VANs  and 
other  enhanced  service  providers  can 
similarly  deploy  such  satellite  facilities 
in  sparsely-settled  regions.  But  the 
BOCs  claim  that  the  VANs  have  not 
chosen  to  serve  such  markets 
effectively,  while  they  will.* 

49.  Finally,  the  petitioners  make 
overall  claims  that  allowing 
asynchronous/X.25  conversion 
capabilities  to  be  built  into  or  collocated 
with  central  offices  promotes  the 
general  objectives  of  the 
Communications  Act  of  making  services 
"widely  available  at  reasonable 
charges",  a  imiversal  service  objective. 
These  claims  have  two  dimensions. 
First,  it  is  claimed  that  packet  switching 
technology  is  desirable  for  many  forms 
of  data  transmission,  and  broader 
deployment  and  use  than  currently  will 
promote  communications  efficiency.  The 
ability  to  perform  asynchronous/X.25 
conversion  is  portrayed  as  an  essential 
precondition  to  BOC  deployment  of 
ubiquitous  local  packet  networks. 
Second,  it  is  claimed  that  as  we  move 
further  towards  an  "information  age" 
where  data  communications  will 


such  a  call  will  cost  little,  or  may  be  treated  under 
flat  rate  local  service  pricing.  If  the  VAN  switch  is 
at  another  location  In  the  LATA,  the  call  might  be 
an  expensive  long  distance  one.  In  addition,  as 
explained  by  Tymnet  in  informal  presentations  to 
staff,  some  sparsely-settled  areas  are  served  by 
means  of  Inward  WATS  of  FX  Service.  Tymnet 
passes  on  to  users  in  those  areas  its  additional  costs 
for  these  forms  of  access. 

"  For  the  purposes  of  this  decision,  we  treat  such 
"satellites"  no  differently  than  full  packet  switches. 
They  are  connected  with  the  telephone  exchange  no 
differently  than  packet  switches,  and  they  use  inter- 
office channels  no  differently  than  a  packet  switch. 

**  One  of  the  questions  posed  by  the  staff  in  its 
information  request  asked  when  the  BOCs  would 
propose  to  serve  these  lower  traffic  areas,  since  it 
appeared  from  the  petitions  that  they  were  planning 
to  serve  primarily  metropolitan  areas  initially,  not 
sparsely-settled  ones.  The  responses  varied.  The 
BOCs  with  service  areas  encompassing  primarily 
rural  areas,  such  as  Pacific  Northwest  Bell, 
indicated  that  they  would  serve  lower  traffic  ireas 
earlier  than  did.  for  example.  New  lersey  Bell, 
which  serves  a  small  densely  populated  area. 
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become  as  common  as  today's  voice 
communications,  universality  of  data 
service  will  become  as  important  a 
policy  objective  as  universal  voice 
service  is  today.  Unregulated  offerings 
of  VANs  and  enhanced  service 
providers  need  not  be  universally 
available,  and  may  be  limited  to  a 
chosen  few.  The  BOCs,  as  universal 
voice  service  providers,  will  similarly 
strive  to  be  universal  data  transport 
providers.*" 

50.  Comments  of  the  BOCs ' 
Supporters.  A  number  of  current  and 
potential  information  service  providers 
made  formal  and  informal  filings 
supporting  the  BOCs.  Their  contentions 
are  simple.  Those  that  today  use  the 
VANs'  offerings  {and  in  some  cases 
their  own  private  lines)  for  remote 
access  by  customers  to  their  secvices 
believe  that  these  means  have  been 
more  costly  than  might  be  the  case  if  the 
BOCs  could  participate  directly  in 
establishing  packet  switched 
connections  between  the  information 
service  providers'  customers  and  the 
information  services.  These  commentors 
support  the  BOCs'  contention  that  the 
information  services  markets  have  not 
been  fully  tapped,  and  that  less 
expensive  communications  will  lead  to 
less  expensive  information  services, 
resulting  ultimately  in  broader 
availability  and  use  of  such  services  by 
the  public.  Companies  which  would  like 
to  provide  or  participate  in  local 
offerings  of  services  such  as  home 
banking,  meter  reading,  and  provision  of 
locally-oriented  data  bases  go  further, 
arguing  that  truly  local  data  services 
will  never  be  possible  unless  the  BOCs 
can  provide  the  cheap,  ubiquitous 
services  they  are  promising. 

51.  One  manufacturer  of  packet 
switching  equipment  that  is  affiliated 
with  a  carrier  in  Canada,  Northern 
Telecom,  argues  strongly  in  support  of 
the  BOCs."  It  notes  that  somewhat 
analogous  issues  have  arisen  in  Canada 
where,  in  the  absence  of  a  Computer  II 
treatment  of  protocol  conversion  as  an 
enhanced  service,  there  is  no  legal 
obstacle  to  associating  protocol 
conversion  with  basic  services.  Bell 
Canada  has  been  permitted  to  offer 


*'  This  argument  is  made  more  explicitly  by  those 
BOCs  thdt  propose  that  we  treat  asynchronous/X.25 
conversion  as  a  basic  service.  See.  e.g.,  NYNEX 
Petition  (April  27, 19B4).  If  it  were  basic,  under 
conventional  regulatory  obligations  it  would  have  to 
be  made  generally  available  without  unreasonable 
or  unjust  discrimination,  thus  the  offering  BOCs 
could  not  pick  and  choose  their  customers  as  the 
unregulated  offerors  may  do. 

'-Certain  of  Northern  Telecom's  principal  points, 
us  an  expansion  of  comments  previously  filed,  were 
made  orally  and  documented  in  subsequent 
informal  letters.  Thereafter,  they  were  confirmed  in 
letters  filed  by  BellSouth. 


unconverted  and  asynchronous/X.25 
packet  switched  data  communications 
services  under  tariffed  prices  that  reflect 
the  respective  operational  efficiencies  of 
both  modes  of  transmission  on  a  packet 
switched  network.  Northern  Telecom 
acknowledges  that  the  purchase  price  of 
packet  switching  equipment  that  does 
and  does  not  incorporate  asynchronous/ 
X.25  conversion  capabilities  is  virtually 
the  same.  It  goes  beyond  this,  however, 
and  notes  that  when  such  equipment  is 
used  it  is  used  more  efficiently  if 
asynchronous/X.25  conversion  is  not 
being  performed  on  a  call.  Thus.  Bell 
Canada's  pricing  of  the  two  types  of 
service  reflects  a  not-insignificant 
surcharge  on  the  rates  for  underlying 
X.25./X.25  transmission  if  a  call  involves 
asynchronous/X.25  conversion. ** 

52.  Both  Northern  Telecom  and 
BellSouth  argue  that  this  Canadian 
approach  has  not  impeded  the  evolution 
of  terminal  design  from  the  present  less 
efficient  asynchronous  communications 
interfaces  towards  more  efficient 
synchronous  ones.  Users  and 
manufacturers  clearly  perceive  a  price 
advantage  to  use  of  synchronous 
equipment  because  of  the  differential  in 
packet  switched  transmission  pricing  of 
the  two  modes.  They  are  continuing  to 
develop  and  use  synchronous  terminal 
devices  notwithstanding  that  ubiquitous 
asynchronous-compatible  transport 
services  are  available  in  Canada 
because  of  the  asynchronou8/X.25 
conversion  capabilities  of  the  Canadian 
network. 

53.  BOC  Responses  to  Information 
Requests  on  the  Relationship  of  the 
Petitions  to  DOV  and  ISDN.  In  its 
information  request,  the  staff  asked  the 
BOCs  to  relate  their  pending  petitions  to 
two  changes  in  exchange  technology 
that  it  was  informed  various  BOCs  were 
considering  for  implementation  in  the 
relatively  near  future:  data  over  voice 
("DOV")  technology  and  integrated 
services  digital  networks  ("ISDN"). 

54.  DOV  technology  recognizes  that 
while  conventional  telephone  loops  are 
normally  used  for  nominal  4  KHz. 
bandwidth  voice  services,  the  actual 
bandwidth  of  these  loops  is 
considerably  greater  than  this.  When 
DOV  is  employed  on  these  loops,  the 
additional  bandwidth  of  the  underlying 
loops  is  used  to  carry  one  or  more  data 
channels  in  addition  to  the  conventional 
4  KHz.  telephone  one,  on  a  "piggyback" 
basis,  between  the  subscriber's  premises 
and  the  telephone  company's  central 


office.  A  multiplexing  device  at  the 
subscriber's  end  creates  the  additional 
channel(s)  on  the  loop,  and  a 
demultiplexing  device  at  the  central 
office  end  separates  the  additional 
channel(s)  from  the  voice  one.  The  voice 
channel  can  then  be  routed  to  the  circuit 
switch  while  the  data  channel(s)  can  be 
connected  to  a  packet  switch.  In  this 
manner,  a  subscriber  can  use  a  single 
loop  to  conduct  both  voice  and  data 
communications  at  the  same  time.** 
Ameritech  and  NYNEX.  which  plan  to 
use  DOV  with  their  packet  switched 
networks,  claimed  in  their  responses  to 
staff  questions  that  technological 
limitations  make  it  infeasible  to  use  a 
DOV  channel  to  access  any  packet 
switch  other  than  the  one  in  the 
telephone  company  central  office. 

55.  Several  BOCs,  on  the  other  hand, 
made  clear  that  they  would  not  seek  to 
foreclose  use  of  DOV  chaimels  to  access 
others'  packet  switched  services.  Bell 
Atlantic  proposed  making  available  to 
other  vendors  of  packet  switched 
services  dedicated  access  concentrators 
to  aggregate  DOV  trafHc.  and  transmit 
that  tragic  to  the  other  vendors  in 
concentrated  form.  This  would  allow 
economical  access  by  subscribers  to 
other  vendors'  services  over  DOV 
channels.  BellSouth  indicated  that  it 
could,  through  special  assembly,  provide 
DOV  access  to  another  vendor's  packet 
switch. 

56.  ISDN  raises  somewhat  similar 
issues.  ISDN  is  an  evolving  concept 
being  planned  largely  in  international 
forums,  and  in  various  nation's  national 
standardization  forums  that  support 
these  nation's  contributions  to  the 
international  ones.  Certain  ISDN 
planning  approaches  have  been  adopted 
by  the  CCITT  in  the  form  of 
recommendations.  See,  Integrated 
Systems  Digital  Networks  (ISDN).  FCC 
83-373  (August  10. 1983);  Integrated 


"See.  letters  from  Theodore  D.  Frank  to  William 
|.  Tricarico.  January  16  and  January  17. 1985:  Letter 
from  Roger  Burge  to  Albert  Halprin.  January  23. 
1985:  Letter  from  Roger  Surge  to  Albert  Halprin. 
February  19. 1985, 


"One  BOC.  Southern  Bell,  is  currently  offering 
the  use  of  DOV  channels  for  data  communications 
as  a  part  of  local  area  data  transport  ("LADT') 
ser\-ice.  The  particular  Southern  Bell  offering  is  the 
subject  of  ■  pending  petition  for  declaratory  ruling 
in  which  the  petitioner,  IBM.  claims  it  violates  the 
requirements  of  Computer  n  by  including  protocol 
conversion  and  by  including  ai  part  of  the  regulated 
offering  certain  terminating  equipment  at  the 
subscribers'  premises  that,  it  is  argued,  should  have 
been  offered  on  an  unregulated  basis.  See  Request 
of  IBM  for  Declaratory  Ruling  in  the  Matter  of 
Southern  Bell  Telephone  and  Telegraph  Company. 
Revisions  to  Florida  P.S.C.  Tariff  No.  A29.  Local 
Area  Data  Transport  Service  [LADT]  filed  June  27. 
1983  (resolution  pending).  Although  both  IBM  and 
IDCMA  urge  us  to  resolve  those  issues  here,  we 
decline  to  do  so.  Rather,  we  simply  acknowledge 
that  the  offering  of  a  DOV  channel  itself,  exclusive 
of  functionality  that  may  or  may  not  be  built  into  its 
subscriber  premises  or  central  office  terminations, 
is  a  basic  service  no  different  than  the  offering  of 
any  other  channel. 
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SyatmmlXgUaiNttwoHu  (ISDN). 

FOCXd .M-131  (April  2. 1984). 

ISDN  planning  will  oontinae  during  a 
fowyaar  period  diat  bigan  widi  die 
CCrrrs  Henlpotandary  Meetii«  in 
SepteadMr.  19g«  n^oi  die  carrent 
ncommendatfoBS  were  adopted,  and 
dieee  recommendaUooa  may  evolve 
furdier.  Neverthelese.  certain  concepts 
appear  to  be  relatively  etable  at  diis 
point 

57.  The  overall  omcept  of  ISDN  la  to 
take  the  DOV  approach  tome  steps 
furdier.  Aa  notmL  DOV  "pig^backs"  an 
additional  channel  (or  additional 
channels)  on  eadsting  conventional 
telephone  kiopa.  ISDN  integrates  die 
conventional  telephone  services  with 
additional  oammanications  capabilities 
in  a  unified  frameworic  diat  indudes  the 
use  of  three  snbdiannds  on  ordinary 
subscriber  loops.* 

56.  As  noted,  para.  55  aupra.  some 
BOCs'  responses  to  die  stafTs  questions 
on  DOV  indicate  diat  diere  are 
approaches  under  which  DOV 
capabUities  coaM  be  ased  for  access  to 
other  telephone  companies*  data 
communications  services  or  to  those  of 
odiers,  whichever  die  subscriber 
desires.  It  is  unclear,  however,  whetiier 
such  an  approach  wouM  be  feasible  in 
an  ISDN.  Certainly.  ISONs  implemented 
in  telephone  companies'  exchanges 
could  be  used  to  access  odiers'  local  or 
long  distance  netwocfcs  in  tandem  with 
die  ISDN  facUities  in  die  exchange,  but 
it  may  not  be  tedmologically  feasible 
for  the  ISDN  subchannels  to  be 
connected  to  anodier  service  vendor's 
facilities  except  after  having  traversed 
at  least  some  of  die  svvitching  and 
channelization  capabilities  anticqiated 
in  ISDN  plaaaing  to  be  kicated  in  the 
exdiange  caitieis'  exchanges.  While 
this  may  be  a  potential  competitive 


*>!■  BDN,  a  oomaatiaaal  loop  wiH  cany  Iwe  "T* 
cfaaniMia  of  •«  kb/a  lMB4wi<Mi.  and  a  "D-- cfcaimel 
of  16  kb/t  uaad  aithar  for  coauiHinicatiaM  with  the 
natwoik.  or  far  and-lo-and  caamimicaliaiia.  The  "B" 
cfaanHii  May  be  Mad  iar  caawairtiaaal  awMched 
wHoalilipliiiai  awi>icaaar  far  packet  writebader 
daiScalad  aatvioaa.  andar  caotral  ollbe  IT  chaonei 
which  ia  aaad  to  aetup  caaaactiaa*  on  the  "r 
rhianali  For  iiiiBpli.  hi  laday'a  cawvartianal 
teiephaM  awicaa  Ibe  dUlad  iMBber  ia  MM  OB  the 
MBw  ehanwi  Ibat  wUi  be  aaad  far  voica 
ooMWHiGatieM  after  a  call  ia  aalabUabad:  ia  ISDN, 
the  (baled —her  lolled  party  aiMwM)i»aeB>  on 
the -V  cbaonel  Mparaleiy  6wB  the -B"  chamai 
thai  wfll  faa  Bead  far  «aka  comanicatioiia  after  the 
caUlatitahHahad  Aba  the  "O"  cbaiwei  way  be 
aaad  ilMif  M  a»  aad-l»«wl  canmBicattoaa 
cfaanaai.  typically  far  data  coBowiiicatiana. 
Allamaliva  bop  rewliB>ratioin  have  been  planned 
far  Mbacribara  that  have  a  mtdtiplici^  of  loopa  to 
their  peMdaaa.  typically  far  private  branch 
exchanfi  aarricH  when  multipla  ineomins  and 
owsDini  awilcbad  voiM  cella  aM  to  be  handled,  hi 
aucb  ceaaa.  bish  bandwidtb  kiopa  that  can  cany 
\M»  ab/a  •verall  are  oonfisured  with  twenty-three 
"B"  cbaiinali  and  a  ibule  "D"  channel  to  oonfcol 
tteir  aM  in  bwoming  and  outgoing  caM  servica. 


he  "TJ"  channel, 
tions  are  akin  to 
hone  service:  the 
Drms  the  network 


ramification  of  ISDN,  ^ither  die  BOCs 
nor  their  opponents  ai  pied  explicitly 
about  this  potential  re  nih.  nor  whether 
it  will  present  a  probh  m. 

56.  For  example,  fun  ctionality  to  be 
built  into  ISDN  will  in  Jnde  die  ability  to 
select  circoit-switchec ,  packet-switched 
or  what  might  be  deen  «d  "channel 
switdied"  connection)  of  one  or  both  of 
the  "B"  channels  to  ba  created  on  most 
users'  loops,  throu^  call  setup  signals 
to  be  exchanged  over  r 
Circuit-switched  connj 
today's  switched  teler 
dialing  information  in^ 
of  the  desired  destinat  on  of  a  call,  and 
a  channel  is  establish!  d  from  origin  to 
destination  for  the  dur  ition  thereof 
through  equipment  tha  t  selects  and 
dedicates  to  the  call  p  lysical  channels 
during  its  duration.  Pa  Jtet-switched 
connections  establish  he  equivalent  of 
such  channels,  but  th^  t  are  not 
dedicated:  any  packet  to  be  sent  during 
the  course  of  a  given  "call"  may  follow  a 
different  physical  path  than  any  other. 
"Channel  switched"  connections  in 
principle  would  be  comparable  to  the 
circuit-switched  ones,  put  they  would  be 
set  up  and  maintained  jfor  longer  periods 
than  the  duration  of  a  single  call.  For 
example,  traditional  fial-period  private 
line  services  could  be  ionfigured  on 
such  a  basis  with  the  c 
connection  remaining  I 
ordering  period,  typit 
months.  Even  if  it  is  dc 
BOCs'  and  others'  paclet-switched 
services  to  remain  con^ietitive  in  such 
an  environment  circuitfswitched  or 
channel-switched  acce  ss  to  others' 
packet  switched  servic  es  through  the 
exchange  carriers'  feci  ities  may 
adequately  promote  su  ch  competition 
even  if  packet-swntche  i  access  to  dieir 
services  would  require  use  of  some 
portion  of  the  BOCs'  p<  icket  switching 
facilities  in  tandem  wiii  those  of  others, 
rather  than  in  lieu  of  them. 

6a  A  more  difficult  i^ential  problem 
is  raised  by  die  fact  dif  t  the  "D" 
channel  has  been  planned  to  have  two 
capabilities.  First,  it  isjo  be  used  to 
control  the  use  of  the  "BT  channels  (i.e., 
to  set  up  circuit-switched,  packet 
switched  or  channel  switched 
coraiections  thereof);  this  use  raises  no 
problems  not  addressed  i^i  the  previous 
paragraph.  Second,  it  is  to  be  used 
optionally  itself  as  an  tnd-to-end  packet 
switched  communications  channel  (in 
essence,  by  setting  itself  up  as  a 
channel,  rather  than  th^  two  "B" 
channels).  In  such  use.  {the  very  faciliHes 
that  accept  and  utilize  |he  control 
signals  wiH  also  be  diejpacket  switching 
facilities.  Others'  services  could  only  be 


bannel-switched 
ar  a  service 
\\y  one  or  more 
sirable  for  the 


accessible  in  tandem  with  these  packet 
switching  facilities. 

61.  We  need  not,  and  will  not.  decide 
these  potential  competitive  and  policy 
issues  raised  by  ISDN  in  the  context  of 
the  petitions  now  before  us.  The 
potential  issues  raised  by  ISDN-like 
integration  are  not  before  us  yet.  as 
ISDN  will  not  be  implemented  for 
several  years.  In  the  rulemaking 
proceeding  that  we  will  soon  institute, 
we  intend  to  address  them,  to  ensure 
that  an  appropriate  framework  is  in 
place  when  (and  if)  ISDN  is  proposed  to 
be  deployed.** 

62.  Another  ramification  perceived  by 
the  staff  wass  that  if  ISDN  is  to  be 
implemented  in  the  relatively  near 
future,  it  might  be  undesirable  for  the 
telephono  companies  to  engage  now  in 
significant  investment  in  incompatible 
packet  switching  facilities  that  might 
soon  be  "stranded".  Thus,  die  staff  also 
asked  whether  the  facilities  the  BOCs 
might  implement  if  the  waivers  were 
granted  could  be  used  in  the  future  if 
ISDN  were  to  be  implemented.  Here  the 
BOCs  noted  that  ISDN  planning  has 
generally  recognized  that  wholesale 
abandonment  of  existing  non-ISDN 
facilities  is  not  feasible  in  the  United 
States  or  in  other  nations  and  that 
transitional  approaches  are  being 
considered  for  compatible  evolution 
toward  ISDN.  The  BOCs  are  confident 
that  while  their  planned  packet 
switched  networks  will  pot  be 
physically  integrated  into  ISDI^  they 
will  be  needed  well  into  the  1960b  and 
will  be  fully  depreciated  before  they  are 
ultimately  replaced  by  ISDNs.*' 


**  To  ensure  that  the  waivers  we  are  granting. 
infra,  will  not  prejudge  uHimate  diapoaidon  of  these 
issues  in  the  event  that  ISDN  implemanlaliea 
proceeds  more  expeditiously  than  ia  camntly 
anticipated  in  the  United  Slates  and  werUwide.  we 
are  expressly  limiting  these  waivers  to  exiating 
switching  and  loop  technology  and  to  the  DOV 
technology.  Asynchronous/X.2S  protocel  canvarsion 
is  not  authorized  under  this  dedaiea  wMhhi  ISDN 
loop  facilities  used  for  subscriber  acoeM  ia  ISDN. 
without  prejudice  to  further  Commiaslen  action  an 
this  matter. 

*'  In  granting  the  waivers,  infra.,  we  reqtrire  that 
the  investment  and  expenses  asaocialad  with- 
protocol  conversion  be  removed  from  regulatory 
accounts.  Thus,  even  if  these  capabilitiM  are 
"stranded"  in  the  future,  there  will  be  no  effect  on 
rates  for  basic  service.  Conversely,  wbifc  the 
facilities  for  unconverted  packet  switching  aervice 
itself  could  be  "stranded"  the  dollar  involved  are  far 
lower  than  those  invested  in  present  exchange 
facilities  that  also  would  be  "stranded^  if  there 
were  incompatible  growth  of  ISDN.  Reguiatora  and 
carriers  will  have  to  confront  the  major  problem  if  It 
arises.  Treatment  of  the  far  smaller  doiler  amounts 
potentially  invoKed  in  packet  switching  need  not 
drive  resolution  of  this  issue  should  it  arise:  and. 
based  on  the  assurances  af  the  BOCa  Ika* 
compatible  evolution  will  occur,  il  Nkely  never  will 
arise. 


Federal  Register  /  Vol.  50.  No.  66  /  Friday.  April  5.  1985  /  Rules  and  RegulationB  135B3 


B.  Opponents' Contuntions 

63.  The  VANs  and  other  existing 
providers  of  data  communications 
services  incorporating  asynchronous/ 
X.25  conversion  generally  oppose  the 
BOCs'  petitions.  IBM  also  opposed  the 
requests.**  The  opponents  argue  that 
Computer  II  drew  the  proper  line 
between  what  may  be  collocated  in  the 
BOCs'  central  offices  and  what  may  not. 
While  the  Protocols  Decision  may 
properly  have  acknowledged  that  not  all 
protocol  conversion  should  be  treated 
rigidly,  it  also  established  useful 
standards  for  evaluating  what  flexibility 
should  be  accorded.  In  their  view,  these 
standards  have  not  been  met  by  the 
BOCs  in  their  requests  to  collocate 
asynchronous/X.25  conversion  in  their 
central  offices.**  They  also  oppose 
waiver  of  other  Computer  II  structural 
separation  requirements,  and 
strenuously  object  to  treating 
asynchronou8/X.25  conversion  as  a 
basic  service. 

64.  Telenet  and  others  agree  with  the 
BOCs'  contention  that  packet  switched 
service  is  not  a  viable  offering  unless  it 
includes  protocol  conversion.  They 
insist,  however,  that  the  logical 
conclusion  to  be  drawn  from  this  is  that 
packet  switched  services  should  be 
treated  as  enhanced  services  in  their 
entirety.  They  urge  us  to  require  that  the 
BOC  packet  services  be  offered  only  by 
the  Computer  II  affiliates. 

65.  The  VANs  view  the  proposed  use 
by  the  BOCs  of  inter-ofHce 
communications  channels  at  net  book 
cost  as  wholly  inconsistent  with  the 
goals  of  Computer  II.  They  point  out  that 
Computer  II  requires  all  carriers  offering 
enhanced  services  to  acquire  facilities  at 
the  tariffed  rates  which  apply  to  the 
VANs  and  others.  In  the  view  of  the 
opponents,  the  very  fact  that  such  an 
approach  was  proposed  substantiates 
the  wisdom  of  the  Computer  II 
separation  requirements  that 
automatically  ensure  that  such  disparate 
pricing  is  not  possible.'**  ^ 


66.  Furthermore,  if  the  BOCs  may 
collocate  in  their  central  offices 
asynchronous/X.25  conversion,  they  will 
use  wiring  in  the  office  to  connect  such 
equipment  to  the  exchange  switches  and 
to  inter-office  circuits,"*  while  others 
that  are  not  permitted  similarly  to 
collocate  must  use  more  costly  local 
loops  for  this  purpose.  Initially,  the 
VANs  had  argued  that  if  waiver  were 
granted,  they  too  should  be  permitted  to 
collocate  equipment  in  the  central  office, 
in  order  to  be  able  to  acquire  the  same 
types  of  connections  at  the  same  prices 
as  the  BOCs.  However,  they  also  argued 
that  the  savings  to  be  gained  through 
collocation  are  far  smaller  than  the 
BOCs  believe  them  to  be.  Tymnet  noted 
that  the  total  cost  of  local  access 
accounts  for  only  nine  percent  of  its 
overall  costs  of  doing  business."^  IBM 
performed  its  own  analysis  of 
collocation  savings  and  came  up  with 
six  to  nine  percent." 

67.  The  staff  requested  information 
from  the  BOCs  on  whether  collocation 
of  others'  equipment  might  be  feasible. 
In  response,  the  BOCs  uniformly  and 
strongly  opposed  making  collocation 
available  to  others.**  In  the  face  of  this 


*■  IBM  has  various  interests.  It  is  a  computer  and 
data  terminal  equipment  manufacturer  and  an 
enhanced  service  provider.  It  manufacturers 
communications  equipment  (itself  and  through  its 
affiliate.  ROLM  Corporation),  and  through  its  partial 
ownership  of  a  specialized  common  carrier.  Satellite 
Business  Systems,  it  has  a  direct  interest  in  the 
regulatory  treatment  of  enhanced  services  generally 
and  in  the  competitive  and  policy  implications  of 
our  action  on  the  waivers. 

**  In  contrast,  the  petitions  also  requested 
flexibility  in  the  treatment  of  X.ZS  to  X.75 
conversion,  and  while  the  opponents  have  opposed 
grant  of  the  asynchronous/X.25  conversion 
requests,  they  did  not  oppose  grant  of  the  X.25/X.75 
conversion  request  because  these  standards  were 
met  for  the  latter. 

">  In  the  absence  of  a  waiver,  the  BOCs  may  only 
offer  enhanced  services,  including  asynchronous/ 
X.2S  conversion,  through  a  separate  affiliate  that 


receives  communications  services  no  differently 
than  any  other  subscriber,  i.e..  at  tariffed  rates.  If 
inter-office  communications  channels  are  made 
available  to  the  VANs  by  the  BOCs,  under  such  a 
structure  they  may  be  used  to  support  the  BOCs' 
enhanced  services  only  on  an  identical  basis. 

*■  In  the  (irevious  paragraph,  they  address  the 
inter-office  circuits  themselves,  which  are  used  no 
differently  regardless  of  whether  the  packet 
switching  equipment  is  located  in  a  central  office  or 
elsewhere.  Here,  they  address  the  connections 
t>etween  the  packet  switches  and  those  inter-ofTice 
circuits  and  connections  between  packet  service 
nodes  and  the  carriers'  telephone  facilities.  These 
groups  of  connections  are  different  if  there  is 
collocation.  The  connections  are  relatively  short 
wires  within  the  office  if  there  is  collocation,  while 
they  physically  are  normal  telephone  loops  that 
leave  the  office  and  are  connected  to  another 
premises  if  there  is  no  collocation. 
»«  Comments  of  Tymnet.  Inc.  (Oct.  2. 1984)  at  38. 
"  Comments  of  IBM  (Oct  2. 1984]  at  20. 
**  The  BOCs'  responses  raised  a  number  of 
administrative,  operational  and  security  problems 
which,  while  not  insurmountable,  appear  to  justify 
our  not  ordering  them  at  this  time,  and  in  the 
context  of  their  asynchronou>/X.2S  conversion 
petitions,  to  make  such  an  approach  available.  Our 
failure  to  do  so  in  this  context  is  without  prejudice 
to  our  addressing  this  issue  in  the  future. 
Furthermore,  the  BOCs'  views  on  this  may  change. 
One  of  the  effects  of  the  technological  revolution  in 
telecommunications  in  the  past  two  decades  is  that 
older  electro-mechanical  central  ofTice  switches 
increasingly  are  being  replaced  by  much  smaller 
electronic  ones,  resulting  in  the  freeing  up  of 
considerable  central  office  space  which  is  now 
unused.  If  collocation  were  permitted,  presumably 
there  would  be  a  charge  to  others  for  use  of  such 
space,  and  a  collocation  offering  potentially  could 
become  a  new  source  of  profits  to  exchange 
carriers.  Thus,  they  may  well  have  a  motivation 
themselves  to  change  long-held  views  against 
collocation,  in  their  own  self-interest. 


strong  opposition.  Telenet  subsequently 
argued  that  if  the  petitions  are  to  be 
granted,  transmission  rate  parity  should 
be  established  between  intraofnce 
wiring  to  be  used  by  the  BOCs  and  the 
relatively  short  local  loops  to  be  used 
for  comparable  purposes  by  the  VANs, 
perhaps  through  an  averaging  approach. 
It  was  acknowledged,  however,  that  this 
would  nullify  an  efficiency  that 
otherwise  could  flow  from  such 
collocation,  namely,  substitution  of 
presumably  less  costly  intraoffice  wiring 
for  local  loops. 

68.  The  VANs  argued  that  the  BOCs 
claims  that  lower  costs  would  flow  from 
a  grant  of  the  petitions,  and  that  the 
public  would  enjoy  lower  data 
communications  prices  than  currently, 
were  impermissibly  vague  and  did  not 
constitute  the  type  of  cost/benefit 
analysis  required  for  a  Computer  II 
waiver.  The  staff  requested  information 
from  the  BOCs  on  the  particular  savings 
that  would  flow  from  a  grant  of  the 
asynchronou8/X.25  petitions,  and  on 
related  cost  apportionment  and 
accounting  procedures  that  would  be 
employed  to  ensure  that  the  enhanced 
services  would  properly  bear  their  costs, 
and  concommitantly  that  subscribers  to 
basic  service  would  not  improperly 
subsidize  the  BOCs'  enhanced  service 
offerings. 

69.  Telenet  and  Tymnet  thereafter 
analyzed  the  BOCs'  responses.  They 
maintained  that  many  of  them  still 
diclosed  insufficient  information  to 
determine  whether  there  would,  or 
would  not,  be  improper  cost  shifting. 
Citing  an  even  more  serious  problem, 
they  contended  that  those  BOCs  which 
had  supplied  accounting  plans  were 
proposing  to  underallocate  significant 
costs  to  their  enhanced  services.  In 
particular,  they  argued  that  mariceting 
costs,  which  they  say  will  be  at  least 
25%  of  the  total  costs  of  a  packet 
service,  would  be  shifted 
disproportionately  into  regulated 
accounts  under  some  of  the  accounting 
plans. 

70.  IBM's  objections  in  formal  and 
informal  comments,  while  tending  to 
support  the  principle  ones  of  the  VANs, 
were  also  directed  to  two  other  issues. 
First,  IBM  opposes  any  treatment  that 
might  reclassify  asynchronou8/X.25 
conversion  (or  other  protocol  conversion 
except,  perhaps,  conversion  to  an 
intermediate  internetworking  protocol, 
e.g.,  X.25/ X.75  conversion)  as  a  basic 
service.  In  IBM's  view,  the  existing 
definition  draws  a  proper  line  between 
regulated  basic  services  and 
unregulated  enhanced  ones,  and  it  does 
not  wish  to  see  this  line  eroded, 
independent  of  whether  structural 
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separation  of  the  enhanced  services  may 
be  waived.  Consistently  with  this  view, 
it  tapparit  the  Telenet  position 
espoused  hete  (and  in  other 
proceedings)  that  the  entinty  of  packet 
switched  services  should  be  treated  as 
unregulated  enhanced  services. 

71.  Second.  IBM  argues  that  the 
petitions  should  be  denied  as 
unnecessary  in  the  koig  term  and  as 
disruptive  of  desirable  terminal  design 
evolution.  In  IBM's  view,  today's  data 
terminals  and  computers  can  be  adapted 
to  conformance  to  ssmchronous 
protocols  such  as  X.25  with  relative 
ease,  either  dmnigh  modification  of 
existing  software  and/or  hardware,  or 
through  use  of  external  equipment  In 
many  cases,  external  modems  (or 
additiaaal  phig-in  cards)  are  abeady 
required  fm  such  terminals  to 
onnmunicate  using  asynchronous 
protocds.  "Smarter"  modems 
incQiporating  asynchronous/X.25 
conversion  could  be  sold  in  the  future  at 
litde  more  cost  than  modems  without 
such  conversion  capabilities.  The  cost  of 
including  such  capabilities  is  primarily  a 
fixed  one  associated  with  masking  new 
integrated  circuits  and  developing 
programming  for  them.  If  many  units  are 
prodnced.  die  per-unit  cost  of  such 
capabihties  would  be  minimal  IBM 
acicnowledges  dtat  few  such  devices 
exist  today,"  but  it  argues  that  if  we 
hold  Cast  on  the  present  Computer  0 
separation  requirements,  such 
equipment  will  be  desipied  and 
de|rio]red  in  the  next  few  years.** 
Conversely,  IBM  argues  that  if  we  grant 
the  petitions  and  asynchronous- 
conqMtible  packet  switched  services  are 
dei^oyed  riiiquitously  by  die  BOCs, 
present  incentives  to  devriop  such 
devices  will  be  diminished,  and  the 
efficiencies  of  broedscale  synchronous 
comomnications  will  not  be  realized. 

72.  Mora  broadly,  IBM  aigues  diat 
asyiiclinmons/X.25  conversion  can  be 
accomplished  either  in  centralized 
facilities  shared  by  a  mult^riicity  of 
terminals  (e.g..  by  the  VANs  today  in 
their  packet  switched  network  PADs.  or 
die  BOCs  if  ttiey  deploy  similar 
capabilities  widi  or  widiout  structural 


"Cktt  that  liM  ban  identified  in  infomal 

,  IBM  qomtifled  the  fixed 
I XJ9  convenioB  capaUUtiee  to  a 
I  at  apptndmaMy  tlO  to  SM  milUon.  If  all  af 
today's  over  10  nrillioa  penenal  comiNileTa  were  to 
purelaaaa  Mch  davicea.  the  addittonal  coat  would  be 
about  aMedaUar  par  aidt  Silica  riaplelttw-apeed 
300  baud  ■ad— It  today  caat  aboat  lao  to  $l5a  and 
^  itepi*  12D0  baud  BMidena  iMm  cooynonly  uaad 
tor  baaineaa  appUcalioDa  (and  inacasingiy  lor  Don- 
bu»ineae  appiicaliaaa)  today  coat  about  S2S0  to 
SSoai  M  cui  ba  aaaa  that  e«eH  if  DM-t  nanben  ai« 
off  by  an  order  af  napU  tada.  potontially  the 
additional  coal  atill  ia  not  very  aifnificanl. 
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separation)  or  in  data 
that  where  such  conversion  is  to  be 
located  should  be  detf  rmined 
competitively  in  the 
existing  Computer  II  abuctiual 
separation  is  maintaii  ed,  the  BOCs' 
centralized  conversioi  i  capabilites  will 
be  priced  based  on  co  its  comparable  to 
those  sustained  by  o  ' 
VANs  and  other  enh 
providers.  In  IBM's  vii 
"competition"  betwi 
conversion  and  con 
terminals  will  be  fair.  If  such  separation 
is  dispensed  with.  IBM  argues  that  the 
BOCs'  centralized  conversion  ofTerings 
may  compete  unfairlyjwith  terminal- 
based  conversion  because  of  potential 
improper  cost-shifting^  and  the 
advantages  of  terminal-based 
conversion  (if  it  otherwise  were  to 
"win"  such  "competition")  would  not  be 
realized. 

V.  Discussion 

A.  Introduction 

73.  We  start  with  sc  reral  overriding 
principles.  First  our  p  irpose  is  to 
promote  the  public  int  irest  objectives  of 
the  Communications  i  kct  The 
procompetitive  and  6n  regulatory 
policies  of  Computer  I ,  and  its 
structural  and  other  «  feguards,  were   - 
not  adopted  for  abstrt  ct  purposes.  They 
were  adopted  in  the  b  ilief  that  diey  best 
would  inomote  these  ( »bjectives.  We 
were  fairiy  absolute  a  the  Computer  n 
decisions  diat  deregid  ition  of  terminal 
equipment  and  deregi  ilatioa  of 
information  services  (jhe  second  and 
third  major  clauses  of:}  e4.702(a)  of  our 
rules),  would  promotejthese  objectives. 
We  wne  less  absoluti  in  our  treatment 
of  protocol  conversioB.  Even  when 
protocol  conversion  wjas  fint  included 
in  the  definition,  we  concluded  that 
flexibility  could  be  required  in  the 
treatment  of  protocol  fmvenion  by 
carriers  subject  to  v 
to  ensure  that  die  efB< 
commimications —  a 
imder  the  Communii 
imacceptably  impedi 
at  422,  n.37. 

74.  Second,  fair  andleffective 
competition  best  achit  ves  the  purposes 
of  the  Act  in  this  and  f  ther  areas. 
Others  have  offered  a|ynchronou8/X.2S 
conversion  services  ft*  some  time.  Entry 
by  the  BOCs  could  ei 
and  its  benefits,  in  su 
note  that  the  BOCs 
basis  similar  to  that  ol 
today,  without  any  O 
but  they  have  not  choien  to  do  so. 
Rather,  they  have  sontht  to  ofier  such 
service  on  a  basis  thai  is  not  presently 
available  to  others,  through  equipment 
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of 

objective 

Act— -is  not 

5ee.  77PCC2d 


ance  competition, 

offerings.  We 

free  to  do  so  on  a 

these  other  firms 
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collocated  in  central  offices  that  does 
not  require  loops  between  the  central 
offices  and  remotely-located  equipment, 
loops  that  are  required  by  the  existing 
vendors  of  such  services.  In  these 
circumstances  we  must  be  vigilant  to 
ensure  that  we  do  not  throu^  a 
sanctioning  of  improper  pricing  or 
unwarranted  disparate  treatment  by 
the  BOCs  of  the  loop  and  inter-office 
facilities  used  for  their  own  and  othere' 
enhanced  services,  distwt  or  adversely 
affect  the  competition  that  now  exists 
for  data  communications  services  (and 
in  the  terminal  market  where,  as  argued 
by  IBM,  there  is  increasingly 
"competition"  between  terminal- 
implemented  protocol  conversion  and 
centralized  protocol  conversion). 

75.  This  is  a  particularly  difficult 
matter.  Clearly,  the  proposed  treatment 
by  the  BOCs  of  their  inter^iffice  circuits 
is  unwarranted,  and,  as  is  discussed 
below,  is  inccmsistent  with  the 
principles  adopted  in  the  Protocols 
Decision.  There  are  no  efficiencies  in 
the  BOCs  proposed  use  of  these  cireuits 
over  the  existing  uses  of  them  by  others. 
The  same  circuits  are  to  be  used.  All 
that  has  been  proposed  is  disparate 
pricing:  net  book  if  they  are  used  by  the 
BOCs,  and  higher  tariffed  rates  if  used 
for  comparable  purposes  by  odiers.*^ 

76.  However,  the  within-office  wiring 
that  can  replace  lo<»l  loops  if  packet 
service  nodes  are  collocated  in  the 
central  offices  may  well  represent  a  true 
economic  efficiency.  Installation,  repair 
and  use  of  short  wires  in  the  central 
office  is  probably  less  expensive  than 
longer  ones  (i.e.,  loops)  between  the 
central  office  and  a  VAN'S  or  enhanced 
service  vendor's  premises."  Denial  to 
the  BOCs  of  the  ability  to  realize  such 
efficiencies  may  promote  the  ability  of 
others  to  continue  to  offer  packet 
switched  services  at  prices  comparable 
to  those  of  the  BOCs  (i.e..  if  these 
efficiencies  were  destroyed  through  an 
averaging  technique],  but  it  would  result 
in  BOC'data  communications  prices  to 


"  We  foreclose  such  disparate  pstdag  infra. 

"But  the  reason  this  efRcieii^  is  not  available  lo 
others  is  that  the  BOCs  do  not  pfopeaa  to  allow 
others  to  collocate  in  their  central  oCHoas,  not  tfiat 
the  BOCs  propose  to  offer  an  iiialiiiiakally  more 
efficient  service.  Alsa  it  must  ba  sai|diasisiiil  that 
within-office  wiring  is  not  withtMl  caat  The 
conventional  telephone  facilities  to  wWdl  such 
wiring  is  connected  are  used  the  sane  whether  a 
loop  leaving  the  building  or  within^flioe  wiring  is 
connected  to  them.  Installation  and  related 
expenses  associated  with  making  sack  connections 
similarly  do  not  depend  on  the  Imiglii  of  the  wire 
connected.  The  real  diRerences  would  appear 
limited  solely  to  the  cost  of  the  wlree  themselves, 
and  to  the  fact  that  installers  need  not  be 
dispatched  to  another  premiaea.  and  aaetoin  travel 
costs,  to  complete  installation  of  the  pfamisea  end 
of  a  loop  elsewhere. 
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the  public  that  are  higher  than  they 
would  be  if  such  economies  were 
reflected.  For  this  reason,  an  approach 
that  might  average  the  costs  of  loops 
actually  used  by  others  with  the  within- 
office  wiring  to  be  used  for  comparable 
purposes  by  the  BOCs  is  problematical. 
We  decline  to  do  so  herein,  but  note  that 
the  conditions  we  are  adopting  will 
ensure  that  only  true  cost  differences 
between  the  loops  and  within-office 
wiring  will  be  reflected. 

n.  Third,  the  actual  proposals  now 
before  us  are  for  implementation  of 
packet  switched  services  within  the 
central  offices  that  are  largely  no 
different  than  those  of  the  VANs  and 
enhanced  service  vendors.  The  BOCs 
would  use  PADs  and  similar  devices 
obtained  from  essentially  the  same 
suppliers  as  those  that  the  VANs  and 
enhanced  service  vendors  use.  They 
would  functionally  connect  them  with 
the  telephone  facilities  no  differently 
than  the  VANs  and  enhanced  service 
vendors  do  (except  that  within-office 
wiring  would  replace  certain  local  loops 
required  by  others,  as  discussed  supra.). 
However,  in  addressing  these  petitions 
we  cannot  ignore  the  technological 
trends  in  telecommunications.  Packet 
switching  is  heading  rapidly  for 
integration  with  facilities  for 
conventional  telephone  service.  We 
probably  can  treat  the  present  proposals 
independently  of  the  state  and  federal 
regulatory  treatment  of  conventional 
telephone  service.  We  cannot 
realistically  do  so  when  both  groups  of 
services  are  integrated,  given  that  local 
exchange  telephone  service  and  use  of 
local  exchange  facilities  for  interstate 
access  presently  represents  a  near- 
monopoly.  See  generally,  Bypass  of  the 
Public  Switched  Network,  FCC  84-635 
(released  January  18, 1985).  To  do  so 
might  lead  to  premature  deregulation  of 
conventional  telephone  services  not 
because  there  is  effective  competition 
therefor,  but  because  they  are  to  be 
integrated  with  packet  switching 
technology.  DOV  represents  a  first  step 
towards  such  integration;  ISDN 
potentially  represents  its  culmination. 
78.  For  this  reason,  we  must  resist  in 
the  context  of  addressing  the  pending 
waiver  requests  the  Telenet  approach  of 
treating  the  entirety  of  packet  switched 
services,  including  those  that  involve  no 
end-to-end  protocol  conversion,  as 
unregulated  enhanced  services.  Packet 
switching  can  be  used,  and  is  used,  to 
implement  conventional  switched  and 
unswitched  basic  teleconununications 
sevices.  The  addition  of  an 
asynchronous/X.25  conversion  option, 
that  may  or  may  not  be  selected  on  a 
given  call,  does  not  change  this.  Shortly 


after  Computer  II  was  adopted,  we  gave 
VANs  and  enhanced  service  vendors 
offering  their  services  on  a  resale  basis 
the  option  of  treating  both  imconverted 
and  protocol-converted  offerings  as 
unregulated  enhanced  services.  In  a 
subsequent  Bureau  order.  In  the  Matter 
of  Tymnet,  Inc.  and  GTE  Telenet 
Communications  Corp.,  #3018,  released 
March  IB.  1983,**  we  made  clear  that 
this  was  only  an  option,  not  a 
requirement  Under  this  order,  Telenet 
and  Tymnet  were  permitted  to  maintain 
tariffs  on  file  for  the  unconverted 
offerings  that  might  be  made  on  their 
packet  switched  networks, 
notwithstanding  that  offerings  involving 
protocol  conversion  also  were  made 
outside  of  these  tariffs.  Similarly,  in  our 
Basic  Packet  Switched  Service  ("BPSS") 
decisions  ***  we  squarely  rejected  the 
notion  that  packet  switched  services 
involving  no  end-to-end  protocol 
conversion  must  be  treated  as 
unregulated  enhanced  services. 

79.  As  is  developed  below,  we  believe 
that  there  are  sound  reasons  not  to  treat 
unconverted  X.25/X.25  packet  switched 
services  as  unregidated  at  this  time,  and 
we  treat  this  offering  as  basic;  but  this  is 
not  an  immutable  decision.  We  will 
soon  adopt  a  notice  of  proposed 
rulemaking  in  which  we  revisit  the 
general  treatment  of  protocol  conversion 
under  Computer  II,  and  this  will  be  an 
issue  to  be  addressed  in  that  proceeding. 
The  treatment  we  are  adopting  herein  is 
one  to  be  employed  pendente  lite,  and  is 
fashioned  to  maintain  our  options  in  the 
rulemaking  proceeding  and  to  ensure 
that  certain  conditions  we  are  adopting 
are  carried  out. 

80.  And  fourth,  there  is  validity  to  the 
arguments  of  IBM,  Northern  Telecom 
and  BellSouth  that  there  are  differing 
efficiencies  associated  with  packet 
switched  services  involving  no  protocol 
conversion,  packet  switched  services 
involving  asynchronous/X.25 
conversion,  and  alternative  terminal 
designs  implementing  the  asynchronous 
or  X.25  interfaces.  Given  that  packet 
switched  communications  overall  is 
more  efficient  if  the  asynchronous 
format  is  not  used  in  conjunction  with 
such  communications,  we  will  not  allow 
the  BOCs  ubiquitously  to  deploy 
asynchronous-compatible  packet 
switched  data  communications  services 
priced  no  differently  than  ones  using  the 
X.25  format.  To  ensure  that  others' 
protocol  conversion  offerings  (be  they  in 
terminals,  or  centrally  located]  can  be 
compared  with  those  of  the  BOCs,  we 


"This  order  ii  reproduced  in  Appendix  B  of  this 
decision. 

-  AT»T  (BPSS).  91  FCC  za  1  flSSZ):  ATftT  (BPSS). 
94  FCC  2d  48  (18S3). 


adhere  to  the  "unbtmdling"  principle  of 
the  Protocols  Decision  which  required 
that  protocol  conversion  options  be 
priced  separately  from  the  underlying 
basic  services,  and  we  require  the 
impact  of  protocol  conversion  on  the 
basic  X.25/X.25  service  to  be  reflected 
in  the  pricing  of  the  latter. 

B.  Decision  on  the  Petitions 

81.  We  conclude  generally  that  the 
BOCs  have  adequately  demonstrated 
that  the  public  interest  would  be  served 
by  allowing  them  to  provide 
asynchronous/X^  con\|e)«ion  in 
facilities  collocated  with  their  central 
offices.  In  areas  where  the  VANs  and 
existing  enhanced  service  providers  are 
currently  offering  comparable  services, 
the  benefits  to  the  public  of  additional 
competition  by  the  BOCs  will  be 
enjoyed,  particularly  in  view  of  the 
conditions  we  are  adopting  to  ensure 
that  the  BOCs'  competition  will  be  fair 
and  not  at  the  expense  of  subscribers  to 
regulated  services.  Moreover,  the  BOCs 
propose,  if  the  requested  waivers  are 
granted,  to  offer  such  services  in  areas 
that  are  not  effectively  served  by 
existing  vendors.  Subscribers  in  such 
areas,  and  those  that  might  wish  to 
engage  in  efficient  data  conmiunications 
with  them,  will  receive  the  direct  benefit 
of  receiving  such  service  for  the  first 
time  from  the  BOCs. 

82.  Provision  of  such  services  by  the 
BOCs  promises  to  bring  to  the  public 
lower  prices  for  asynchronous  format- 
compatible  padcet  switched  service  than 
are  available  from  existing  providers  of 
such  services.  There  are  efficiencies 
(and  concommitant  lower  costs]  that 
can  be  translated  into  lower  prices 
when  certain  loops  involved  in  these 
services  are  replaced  by  shorter  wrires. 
In  the  absence  of  the  waivers,  die  BOCs 
would  have  to  use  loops,  and  could  not 
employ  within-office  wiring.  While  we 
discuss  below  how  some  claimed 
"efficiencies"  are  merely  pricing 
disparities,  and  we  condition  against 
maintenance  of  this  disparate  pricing, 
other  claimed  efficiencies  seem  real.  In 
our  view,  the  public  should  not  be 
denied  their  benefit. 

83.  More  importantly,  provision  of 
such  services  by  the  BOCs  at  the  first 
central  office  to  which  an  end-user  is 
connected  promises  real  efficiencies 
over  time  in  the  use  of  exchange  and 
interexchange  facilities,  and  will  make 
unnecessary  additional  construction  of 
facilities,  the  costs  of  which  would  raise 
local  telephone  rates.  "Bursty"  data 
communications  today  are  inefficiently 
carried  on  circuit-switched  telephone 
facilities,  whether  those  facilities  are 
used  for  end-to-end  conunuidcations.  or 
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to  access  the  packet  switched  facilities 
of  a  VAN  or  other  enhanced  service 
vendor.  A  drcuit-switcfaed  circuit  is  tied 
up  and  unavailable  for  others*  use  for 
the  entire  duration  of  a  call,  even  if 
actually  used  for  a  small  percentage  of 
the  connection  time.  Furthermore,  data 
calls  typically  have  durations  far  longer 
than  the  average  ones  for  voice 
commimications.  Since  current  facilities 
are  designed  to  handle  peak  loads  based 
on  average  call  durations,  the  increasing 
volume  cX  lengthy  data  calls  must  be 
met  with  new  construction  or  service 
quality  will  drop  for  both  data  and  voice 
users.  The  record  herein  demonstrates 
that  this  effect  is  already  occurring,  and 
will  accelerate  in  the  future. 

84.  The  BOCt  argue  that  this  need  not 
and  should  not  occur.  If  packet  switched 
data  communications  facilities  are 
available  to  which  this  type  of  traffic 
can  be  diverted,  far  less  investment  in 
additional  facilities  will  be  needed  to 
trasnport  the  data.*'  Knee,  however,  the 
overwhelming  majority  of  current  data 
terminals  are  asynchronous,  there  will 
be  little  diversion  of  data 
communications  Erom  circuit  switched  to 
packet  switched  facilities,  unless  the 
BOCs  can  efficiently  and  effectively 
interfisce  with  asynchronous-format 
traffic  at  the  first  central  office  accessed 
by  these  terminals.  The  packet  switched 
services  of  the  VANs  and  others 
mitigate  this  problem  only  to  the  extent 
that  their  ports  connect  to  the  same 
central  office  as  their  users'  terminals. 
In  most  cases,  however,  they  have  a 
central  port  in  each  region  they  serve, 
particularly  in  regions  where  there  are 
large  exchange  service  areas.  Every  call 
accessfaig  their  packet  swifched 
facilities  is  carried  inefficiently  through 
multiple  telephone  company  central 
offices  and  the  inter-office  facilities  that 
connect  them.  These  inefficiencies  must 
ultimately  result  in  additional 
construction  and  higher  local  telephone 
service  rates.  We  conclude  that  the 
public  interest  reflected  in  our  statutory 
mandate  would  best  be  served  by 
ensuring  that  such  inefficiency  is 
avoided. 

85.  An  additional  basis  for  concluding 
that  the  waivers  should  be  granted  is 
provided  by  the  BOCs'  argument  that 
"information  age"  enhanced  services 
have  not  grown  because 
communications  costs  have  not  been 
sufficientiy  low.  The  BOCs  argue  that  if 
the  communications  costs  inherent  in 


"  Pacific  Northwed  BelL  for  example,  estimates 
that  it  would  cMt  SM  niUon  to  grow  the  circuit 
■wildied  network  to  meet  future  data  transmission 
demaiMb.  ■•  compared  to  S22  million  needed  to 
aocoaunodate  thoM  demand*  on  packet  switched 
network.  Reply  Comments  (June  11. 1984)  p.  25. 


these  services  drop.^emand  for  these 
services  will  grow.  9nce  many  of  the 
costs  of  these  servia  is  are  fixed, 
vendors  can  then  dr<  p  unit  prices  to  the 
public  while  maintai  ling  adequate 
profits,  further  stimulating  demand  until 
a  new  equilibrium  isxeached.  Larger 
segments  of  the  public  will  receive  the 
beneflt  of  such  "information  services" 
imd  existing  users  thereof  will  have 
lower  prices.  Moreover,  since  these 
services  tend  to  be  n|ore  efficient  than 
the  manual  informat^n  retrieval  or 
other  services  they  ckn  replace,  general 
efficiencies  that  can 
the  economy  will  be] 
encouraged.  While  I 
speculative,  common 
that  it  is  possible  th^  it  is  correct,  and 
we  accordingly  weigh  such  potentially 
desirable  results  in  ejasessing  the  public 
interest  herein. 


propagate  through 

sated  and 
lis  agnunent  is 
I  sense  indicates 
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86.  In  this  regard, 
that  while  we  concli 
should  be  granted, 
conditions.  One  of 
office  circuits  the  B< 
support  their  packet 
must  be  made  avail 
and  other  enhanced  f  ervice  vendors  on 
the  same  basis  as  usM  by  the  BOCs.  If 
the  BOCs  are  correct  that  lower  prices 
can  stimulate  market  growth  to  the 
benefit  of  the  publicithey  will  have 
strong  incentives  to  fromote  the  growth 
of  their  own  packet  i  witched  services 
by  bringing  down  tht  prices  of  the 
circuits.  Because  of  ( ur  requirement  for 
equal  treatment  of  tlae  other  service 
vendors,  the  benefita  of  this  will  be 
available  to  the  other  service  vendors  as 
well. 

87.  Whether  or  not  the  BOCs' 
proposed  offerings  are  more  efficient 
than  those  of  the  VANs  and  other 
enhanced  service  veiidors,  there  is  a 
strong  likelihood  thai  the  BOCs'  offer- 
ings will  be  less  expensive  than  those  of 
others  because  their  facilities  will  be 
more  local.  A  VAN'aoffering 
unquestionably  can  te  used  for 
relatively  local  communications. 
However,  the  VANs  have  constructed 
nationwide  networks  that  include  costly 
long  distance  circuits.  Since  they  have 
generally  employed  f  istance-inscnsitive 
pricing,  users  of  relatively  local 
transport  defray  parj  of  the  costs  of  the 
long  distance  circuits.  In  contrast,  the 
BOCs  are  proposing  to  construct 
relatively  local  netwprks  only.  Indeed, 
under  the  present  cofistraints  of  the  MFJ, 
they  cannot  offer  intferLATA  services. 
Thus,  the  BOCs'  facilities  will  be  less 
costly,  and  their  use  tor  relatively  local 
data  transport  can  b !  priced  lower  than 
comparable  uses  of  I  le  VANs' 


facilities.^' We  conclude  that  the 
potential  benefits  to  the  public  of  this 
support  a  grant  of  the  waivers. 

88.  And  Finally,  we  approach  the 
waivers  more  broadly  under  our 
statutory  mandate  to  promote  the  wide 
availability  of  "rapid"  and  "efficient" 
services.  Under  our  Computer  II  rules 
and  decisions,  asynchronous/X.25 
conversion  is  an  enhanced  service,  but  it 
has  a  direct  and  immediate  nexus  with 
communications  itself.  It  is  clear  that 
communications  efficiency,  and  the 
efficiency  of  many  goods  and  services 
produced  in  our  economy,  can  be 
promoted  by  ensuring  that  a  technology 
that  can  be  deployed  to  create 
efficiencies  in  communications  is  so 
deployed.  The  limitation  in  Computer  II 
on  deployment  by  certain  carriers  in 
their  central  ofticers  of  processing  that 
implements  enhanced  services  was  not 
intended  to  foreclose  overall  efficiency. 
It  was  intended  to  promote  conqwtition 
that  itself  would  create  efficiencies  to 
counter-vail  those  that  might  be  lost  by 
limiting  such  deployment.  On  balance, 
and  in  view  of  the  record  of  this 
proceeding  and  the  conditions  we  are 
adopting,  we  conclude  that  this  broader 
goal  of  Computer  II  will  best  be  served 
by  granting  the  waivers  as  is  done 
herein. 

C.  Application  of  Protocols  Decision 
Principles 

89.  We  now  apply  specific  principles 
of  the  Protocols  Decision,  under  which 
requests  of  this  natiue  are  to  be 
analyzed,  to  the  petitions  before  us. 
First,  since  an  intermediate 
internetworking  protocol  is  not  involved 
here,  the  main  portion  of  the  first 
principle  of  the  Protocols  Decision,  95 
FCC  2d  at  594.  is  irrelevant  Conversion 
of  user  terminal  protocols  is  not  the  type 
of  protocol  conversion  that  would 
ultimately  be  limited  in  use  to  a  few 
other  carriers  or  enhanced  service 
vendors,  even  if  the  X.25-compatible 
terminals  could  be  considered  "few"  in 
this  context.  Ultimately,  there  will  be 
many  more  X.25  terminals  than 
presently,  and  we  conclude  that  these 
petitions  should  not  be  treated  under  the 


"This  effect  is  not  limited  to  the  BOCs.  Anyone  is 
free  today  to  offer  a  relatively  local  enhanced 
service  that  similarly  uses  only  relatively  local 
facilities,  but  we  are  not  aware  that  such  services 
are  available.  Existing  service  provider*  are  also 
free  to  employ  distance-sensitive  pricing  that 
similarly  would  cause  relatively  local  transport  not 
to  sustain  the  costs  of  long  distance  facilities,  but 
they  presently  do  not  do  so.  The  BOCa  argue  that  a 
market  for  such  transport  exists  and  can  be 
stimulated,  but  is  presently  not  served  by  vendors 
focusing  on  it.  In  part  because  of  the  MFI 
restrictions,  the  BOCs  are  willing  to  develop  such  a 
market. 
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de  minimis  principle  of  the  Protocols 
Decision,  Id.,  n.l3.  On  the  other  hand, 
the  second  portion  of  the  first  principle, 
that  the  underlying  basic  offering  remain 
a  truly  general  one,  will  be  satisHed.  Not 
only  do  the  BOCs  propose  to  offer 
standard  X.25/X.25  unconverted  packet 
switched  data  communications 
services:"  but  also,  via  our 
"unbundling"  conditions  infra.,  we  are 
requiring  that  inter-office  channels  and 
subscribers'  loop  access  remain 
available  generally  and  unencumbered. 
90.  Second,  the  BOCs'  showings  under 
the  second  (unbundling]  principle  of  the 
Protocols  Decision  are  deficient. 
Underlying  transparent  transmission 
facilities  that  are  "comparable  in  price, 
quality  and  conditions  of  service  to 
(those]  built  into  the  offering  to  be 
associated  with  protocol  processing"  are 
not  available  generally.  The  BOCs 
propose  to  build  into  their  offerings  the 
use  of  inter-office  channels  at  a 
preferential  price  that  will  not  be 
available  to  others.  They  give  limited,  if 
any.  assurances  that  subscribers 
accessing  BOC  protocol  conversion 
capabilities  and  subscribers  accessing 
those  of  the  the  VANs  will  do  so  on  a 
comparable  basis.  They  argue  that  the 
X.25/X.25  unconverted  packet  switched 
service  is  "the"  underlying  basic  service 
for  this  purpose,  and  that  the  rates  for 
facilities  that  are  used  to  configure  it 
should,  therefore,  not  be  unbundled  any 
more  that  are  other  inter-office  and  loop 
facilities  used  to  complete  conventional 
telephone  calls.  For  example,  they  note 
that  just  because  inter-office  channels 
are  used  to  complete  conventional  local 
telephone  calls  between  adjoining 
exchanges,  use  of  these  channels  is  not 
unbundled;  their  book  costs  are 
aggregated  in  the  revenue  requirements 
that  determine  rates  for  local  calling. 
They  argue  for  a  similar  treatment  here. 
91.  This  argument  might  have  validity 
if  the  use  of  monopoly  local  exchange 
facilities  by  competing  BOC  and  VAN 
packet  services  followed  the  familiar 
pattern  set  by  long  distance  companies 
in  their  use  of  the  local  exchange.  As 
long  distance  competition  has  evolved, 
most  competitors  have  used  monopoly 
exchange  area  switching  and  inter-office 
circuits  in  tandem  with  their  long 
distance  facilities.  Under  these 


circumstances,  material  concerns  have 
not  arisen  about  possible 
anticompetitive  effects  of  allowing  the 
BOCs  to  bundle  the  cost  of  inter-office 
circuits  into  their  rates  for  basic  local 
exchange  service.  All  competitors 
receive  local  exchange  service  on  the 
same  terms,  and  under  the  MFJ.  the 
BOCs  providing  that  service  are  not 
themselves  using  the  local  circuits  to 
compete  in  the  long  distance  market. 

92.  When  the  existing  packet  service 
vendors  began  ten  year  ago  to  deploy 
their  networks,  there  were  no  local 
packet  networks  analogous  to  the  local 
exchanges  used  by  the  long  distance 
companies  for  local  access.  The  VANs 
therefore  developed  networks  which 
included  both  local  and  long  distance 
components.  The  BOCs.  who  until  now 
have  played  the  role  of  wholesalers 
supplying  circuits  needed  to  complete 
the  VANs'  networks,  now  wish  to  use 
those  circuits  to  create  services  which 
would  compete  at  the  retail  level  with 
the  VANs'  local  services.  Those  BOCs 
which  appear  to  acknowledge  the 
anticompetitive  effects  of  allowing 
BOCs  to  pay  lower  prices  for  these 
circuits  than  those  paid  by  their 
competitors  candidly  state  **  that  they 
envision  their  local  packet  services  as 
monopoly  local  data  exchanges 
operating  in  tandem  with  the  VANs  and 
others'  long  distance  packet  services.** 

93.  We  are  not  now  prepared  to 
acquiesce  in  an  interpretation  of  our 
rules  which  allows  the  BOCs  to  use  their 
monopoly  position  as  the  supplier  of 
inter-office  circuits  to  enter  a  currently 
competitive  market  and  then  unfairly 
eliminate  local  competition.**  In 


analogous  circumstances,  when  we 
determined  not  to  apply  structural 
separation  to  the  one-way  paging 
operations  of  wireline  carriers,  we 
recognized  problems  that  could  arise  in 
areas  where  radio  common  carriers' 
paging  services  competed  with  those  of 
the  wireline  carriers.  We  stated  that,  to 
avoid  price  squeeze  effects,  we  would 
require  any  wireline  carrier  providing 
paging  service  to  fix  its  charges  to  radio 
common  carriers  for  wireline  facilities 
on  the  identical  basis  that  it  uses  to 
compute  its  own  costs  for  its  own  paging 
service." 

94.  Likewise,  because  disparate 
pricing  of  inter-office  channels  can 
directly  affect  competition  between  the 
BOCs  and  the  existing  packet  service 
providers,  and.  importantly,  with  no  gain 
in  efficiency  (since  the  same  tinderlying 
communications  channels  are  involved), 
we  must  require  that  these  channels  be 
available  to  others  on  a  basis 
comparable  in  price,  quality  and 
conditions  of  service  to  that  of  their  use 
by  the  BOCs  in  configuring  their  packet 
switched  networks,  a^  a  condition  on 
the  grant  of  the  requested  waivers.  This 
requirement  does  not  depend  upon 
whether  the  X.2S/X.25  packet  switched 
service  is  considered  "the"  basic  one 
underlying  the  asynchronous/X.25 
protocol  conversion  offering,  or  whedier 
only  the  inter-office  circuits  themselves 
are  so  considered.**  Because  of  the 


"The  related  concern,  adverted  to  at  95  FCC  2d 
at  .^95.  n.l4.  that  protocol  conversion  could  be 
tailored  specifically  for  a  given  supplier's  terminals, 
giving  that  supplier  (or  a  BOC.  if  it  were  offering 
that  supplier's  terminals)  an  unwarranted 
advantage  over  others,  does  not  arise  here.  The 
a.tynchrunous  protocols  that  the  BOCs  seek  to 
support  through  asynchronous/X.ZS  conversion  are 
the  most  common  and  ubiquitous  ones  available  in 
the  data  communications  market.  It  is  precisely  for 
this  rei'snn  that  the  BOCs  seek  to  support  them. 


**See.  e.g..  Reply  Comments  of  Pacific  Northwest 
Bell  (October  23. 19B4)  at  8:  NYEX  Petition  for 
Declaratory  Judgment,  or  Waiver  (April  Z7. 1964)  at 
2. 

"Since,  under  the  MFJ.  the  BOCs  may  not  offer 
interlATA  communications,  for  interLATA  data 
communications  their  local  packet  switched 
networks  would  have  to  t>e  interconnected  with 
services  or  facilities  of  an  entity  that  is  permitted  to 
offer  interLATA  service.  In  many  cases,  such 
interconnection  would  be  to  a  long  distance  packet 
switched  network,  using  the  X.75  intermediate 
internetworking  protocol.  In  this  type  of  service,  the 
analogy  to  current  forms  of  exchange  access  where 
local  transport  and  switching  costs  are  aggregated 
(without  unbundling  of  inter-office  circuits)  in 
determining  access  rates  would  be  more  apt:  here, 
the  local  exchange  facilities  would  be  used  in 
tandem  with  the  long  distance  ones.  But.  intraLATA 
end-to-end  enhanced  services  are  also  possible  and 
are  provided  over  the  networks  of  the  VANs  and 
other  enhanced  service  providers.  In  such  cases,  use 
of  the  BOCs'  packet  switched  facilities  would  be 
unnecessary,  and  aggregated  pricing  of  the  inter- 
office circuits  when  used  in  conjunction  with  the 
BOCs'  packet  switched  services,  but  not  those  of  the 
others,  would  be  disparate. 

'*See.  e.g..  United  States  v.  Aluminum  Company 
of  America,  148  F.2d  416  (2d  Cir.  194S).  More 
recently,  the  Supreme  Court  ruled  in  Federal  Power 
Commission  v.  Conway.  428  U.S.C.  271  (1976)  that 


the  FPC  (now  FERC)  mutt  consider,  in  setting 
wholesale  electric  rates,  whether  the  rates  it  set* 
will  interact  with  state-established  retail  rates  to 
create  price  squeexe  opportunities.  Since  that 
decision,  price  squeeze  doctrine  has  been  used  tiy 
municipal  utilities  challenging  the  regulated  rates 
charged  by  their  supptiert.  See.  e.g..  Boroughs  of 
Ellwood  City  V.  FERC.  731  F.Zd  SSO.  Sas-OTS.  (D.C 
Cir.  1984).  and  cases  cited  therein.  FERC  and  the 
courts  have  evolved  tests  for  determining  whether  a 
particular  pair  of  wholesale  and  retail  rates,  just 
and  reasonable  in  themselves,  combine  to  create  a 
price  squeeze.  See  id.  at  969.  In  the  present  context. 
however,  we  need  not  perform  elaborate  tests  on 
proposed  rates  to  determine  whether  the  BOCs 
proposals  could  lead  to  a  price  squeeze.  The  BOCs 
themselves  have  averred  that  if  they  must  acquire 
their  inter-office  circuits  at  the  going  wholesale 
price,  that  is.  at  the  tarin  price  paid  by  the  VAIte. 
they  themselves  will  not  be  able  to  offer  packet 
service  at  the  low  retail  prices  which  they  propose 
and  which  they  claim  are  necessary  to  stimulate  the 
market  for  local  data  service.  This  is  a  price 
squeeze  and.  in  our  judgment,  an  inappropriate, 
anticompetitive  use  of  their  monopoly  control  of 
local  exchange  facilities. 

"First  Report  and  Order  in  Docket  No.  80-183.  89 
FCC  2d  1337. 1346  n.17  (May  13, 1962);  Cf. 
Mobilefone  of  Northeastern  Pennsylvania  v.  FCC. 
662  F.2d  289.  272  (D.C.  Cir.  1962). 

"The  second  principle  of  the  Protocols  Decision 
was  never  so  limited.  It  addresses  "underlying 
transparent  transmission  facilities"  (which  these 
circuits  undeniably  are)  being  made  available  in  a 
matter  comparable  to  those  "built  into  the  offering 
to  be  associated  with  protocol  processing."  These 
circuits  will  be  "built  into"  the  BOCs'  packet 
switched  offerings  to  be  associated  (via  the  waiver) 
with  asynchronous/X.2S  conversion. 
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special  considerations  involved  in  the 
competition  that  will  be  faciUtated 
between  packet  switdwd  services  of  the 
BOCs  and  those  of  others  that  under 
present  circumstances  depend  on  the 
BOCs'  inter-office  circuits,  we  shall 
require  this  form  of  unbundling  even  if 
the  X^/XJS  unconverted  packet 
switching  service  might  otherwise  be 
thought  of  as  "the"  basic  one.** 

95.  An  additional  dimension  of  the 
unbundling  requirement  of  the  second 
principle  of  the  Protocols  Decision  is 
that  the  protocol  conversion  itself  must 
be  priced  separately.  We  explained  that 
this  requirement  would  maintain  the 
ability  of  others  to  perform  protocol 
conversion  themselves,  95  FCC  2d  at 
595,  and  that  would  facilitate  any 
necessary  regulation  of  the  underlying 
basic  service.  Id.  at  n.l4.  These  goals  are 
particularly  important  here,  given  IBM's 
assertion  that  unwarranted  action  on 
the  petitions  could  arrest  present  trends 
in  the  terminal  design  towards  more 
efficient  synchronous  terminals.  Use  of 
such  terminals  is  an  alternative  to 
centralized  protocol  conversion,  and  is, 
therefore,  a  form  of  "competition"  with 
both  the  centralized  asynchronous/X.2S 
conversion  capabilities  of  the  existing 
VANs  and  enhanced  service  providers 
and  with  those  the  BOCs  wish  to 
provide. 

98.  As  noted,  it  has  been  argued  that  if 
there  were  no  price  differential  between 
the  X.25/X.25  service  used  by  a  terminal 
communicating  in  the  X.25  format  and 
the  a8ynchronous/X.25  service  which 
would  be  used  by  most  existing  data 
terminals,  neither  users  nor 
manufacturers  would  have  significant 
incentives  to  substitute  X.25  terminals 
for  asynchronous  ones.  Even  if  the  X.25 
terminals  are  more  efficient, 
manufacturers  would  have  little 
incentive  to  sustain  the  "up  ftxm\"  costs 
of  producing  new  terminals  (or 
convertors  for  existing  terminals]  when 
they  could  continue  to  earn  profits  using 
existing  designs.  If  they  were 
nevertheless  to  produce  such  products, 
the  benefits  that  users  would  perceive 
might  be  so  limited  that  they  would  not 
choose  to  sustain  the  additional  expense 
of  purchasing  such  equipment.  IBM's 
view  is  that  widespread  use  of  X.25 


idk 


**  We  addrsM  in  the  next  section  of  this  decision 
how  this  requireineni  might  be  satisfied  by  the 
BOCs.  In  fonnulating  the  second  principle  we  stated 
that  "we  will  require  that  if  any  waiver  is  to  be 
granted,  it  be  granted  solely  on  condition"  (to  be 
impoacd  by  this  agency)  that  the  underlying 
capabilities  be  generally  available.  We  thus  did  not 
explicitly  require  an  affirmative  showing  by  the 
petitioners,  but  only  indicated  the  nature  of  the 
conditkMis  we  would  adopt.  Thus,  the  failure  of  the 
BOC*  to  indicate  how  this  principle  will  be  served 
is  not  fatal.  We  can  and  will  cure  this  deficiency 
through  the  adoption  of  appropriate  condiliong. 


terminal  equipment  Would  rapidly  bring 
down  the  pre-unit  costs,  since  large 
Rxed  costs  would  be  spread  among  the 
imits  produced.  If  uaers  did  not  start  to 
purchase  them  in  latee  numbers, 
however,  the  per-unit  costs  would 
remain  high.  Were  tlis  the  sole  basis  for 
a  differential  price,  I  would  not  be 
justifiable  on  policy  Rrounds. 

97.  However,  the  Rcord  indicates  that 
there  is  a  cost  basis  for  establishing  an 
economic  price  diffe  rence  between 
X.25/X.2S  service  ai  d  asynchronous/ 
X.25  service.  The  ad  litional  investment 
cost  of  acquiring  PApS  that  incorporate 
asynchronous/X.25  Conversion 
capabilities,  as  com* ared  with  those 
that  might  not,  mighi  well  be  perceived 
by  the  BOCs  as  virtiially  zero,  since  only 
PADs  with  such  capf  bilities  are 
generally  available  ^  the  market."  As 
was  explained  by  Northern  Telecom  in 
informal  comments  lerein,  however. 


inces  in  the 
switched  network 
PADs  are.  or  are 
c:hronous/X.25 

}m's  analysis  is 


there  are  cost  differ 
operation  of  a  packe 
that  occur  when  the  I 
not,  used  in  the  as) 
conversion  mode. 

98.  Northern  Telec 
complex,  and  depends  upon  whether  or 
not  users  will  accept  delays  in  through 
transmission,  a  perception  that  in  part 
depends  upon  the  spieed  of  transmission. 
The  essence  is  that  the  processors 
implementing  a  pacUet  switched 
network  node  have  inite  capacity,  and 
more  of  that  capacit;  r  is  utilized  by  ports 
requiring  asynchron  (us/X.25  protocol 
conversion  than  by  |  orts  not  requiring 
such  conversion,  lea  /ing  less  capacity 
available  to  handle  t  ommunications  at 
remaining  ports.  If  ai  iynchronous/X.25 
conversion  is  procee  ding  at  a  port 
carried  on  that  proci  ssor.  less  capacity 
remains  available  fa  ■  handling 
transmissions  from  t  le  other  ports 
carried  on  the  processor  than  would  be 
the  case  if  no  a8yncllronous/X.25 
conversion  were  being  performed.  Since 
the  nodes  have  storage  capabilities,  and 
can  also  shut  off  an  firiginating  terminal 
when  such  storage  ig  full  through  X-ON/ 
X-OFF  flow  control  ^f  the  terminal 
supports  flow  contni),  transmissions 


""We  do  not  accept  the  bnplication  that  therefore 
there  is  no  investment  cost  .issociated  with  protocol 
conversion.  Such  capabililleB  do  not  exist  in 
virtually  all  PADs  on  the  iSarliel.  but  they  did  not 
arise  at  no  cost.  Capital  wf  s  expended  lo  create 
such  capabilities  when  th^  PADs  were  designed, 
and  a  detailed  cost  analyses  could,  at  least  In 
theory,  identify  separately;  the  costs  of  such 
capabilities.  In  treating  th«  requirement  that  the 
costs  of  the  PADs  associakd  with  protocol 
conversion  be  removed  fram  regulatory  accounts. 
infra.,  we  suggest  two  basi  >s  for  determining  the 
proportion  of  the  PAD  inv(  stment  that  is  related  to 
protocol  conversion.  Our  4iscussion  in  ihe  next 
three  paragraphs,  howeve^  addresses  an 
operational  coat  difference,  not  an  investment  one. 


from  the  other  ports  may  not  be  lost  if 
processing  capacity  is  taken  up  by 
protocol  conversion  at  other  ports,  but 
they  will  be  delayed.  The  result  is  lower 
"throughput"  of  data  on  such  ports  than 
would  be  the  case  if  protocol  conversion 
were  not  being  performed  at  other  ones. 
In  sum,  communications  efnciency  is 
reduced  for  the  user  of  all  the  terminals 
seeking  to  use  the  node  simultaneously 
and  for  the  packet  switched  network  as 
a  whole,  when  asynchronou8/X.25 
protocol  conversion  is  being  performed, 

99.  Specifically.  Northern  Telecom 
indicated,  in  a  worst  case  analysis,  that 
at  9600  baud  its  SL-10  processors  could 
handle  five  asynchronous  ports  (i.e., 
with  protocol  conversion)  as  compared 
with  thirty  synchronous  ones  (i.e.,  with 
no  protocol  conversion) 
simultaneously.^'  Thus,  in  this  worst 
case  each  asynchronous/X.25-converted 
input  to  the  node  reduces  the  potential 
communications  capabilities  of  the  node 
six  times,  a  clearly  less  efficient  result 
than  would  be  the  case  if  the  node 
carried  only  synchronous  (unconverted) 
communications.  Stated  another  way, 
all  other  factors  being  equal  a  port  used 
in  the  asynchronous/X.25  conversion 
mode  is  equivalent  to  six  ports  used  in 
unconverted  mode,  worst  case.  This 
difference  could  conceivably  justify  a 
six-fold  increase  in  the  pricing  of  the 
switching  component  of  a  packet 
switched  service  in  the  protocols 
conversion  mode,  over  the  imconverted 
mode. 

100.  Northern  Telecom  indicated  that 
this  concern  was  weighed  in  by  Bell 
Canada  when  it  set  its  tariffed  rates  for 
packet  switched  data  communications 
services  that  do  and  do  not  involve 
protocol  conversion.^'  Its  tariffed  rates 
for  asynchronous-compatible  packet 
switched  service  are  as  much  as  fifty 
percent  higher  than  for  X.25-format 
service,  according  to  an  analysis 
submitted  by  BellSouth."  BellSouth 


"  A  "port"  in  this  context  is  a  single  end-user 
connection  to  the  packet  switch.  A  '"node"  is  the 
group  of  such  ports  at  the  location  of  the  packet 
switch,  the  packet  network's  "node". 

"In  Canada,  which  has  not  adopted  the 
Computer  II  treatment  of  protocol  conversion,  there 
is  no  impediment  to  Ihe  tariffing  of  protocol 
conversion,  and  it  is  treated  there  no  differently 
than  a  basic  service.  Thus,  conversion  from 
asynchronous  lo  X.25  protocols  is  treated  as  a 
separate  element  in  Bell  Canada's  transport  tariffs, 
to  be  applied  in  addition  to  the  X.25/X.25  transport 
element  if  such  protocol  conversion  is  used. 

"Also,  it  should  be  noted  that  Ihe  switching  cost 
component  is  but  one  component  of  the  costs  of 
providing  packet  switched  service.  Other  major 
components  would  include  the  costs  of  the  circuits 
between  these  switches  and  the  overheads 
associated  with  the  offering.  Thus,  a  given  percent 
differential  in  overall  pricing  may  reasonably  reflect 
Ihe  much  higher  differential  in  expense  thai  could 

Coniinu«(> 
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asserted  that  there  has  been  no  adverse 
effect  on  the  development  of 
synchronous  terminals  in  Canada  under 
this  pricing  approach.  We  conclude  that 
a  similar  technique  is  an  appropriate 
one  for  us  to  employ  here  to  achieve  this 
second  goal  of  the  unbundling 
requirements  of  the  Protocols 
Decision.''* 

101.  The  third  principle  of  the 
Protocols  Decision,  95  FCC  2d  at  595.  is 
conformed  to  by  the  petitions.  The  BOCs 
are  proposing  to  collocate  only  protocol 
conversion  capabilities  in  their  central 
offices.  Their  proposals  involve  neither 
processing  that  creates,  deletes  or 
changes  information  itself,  nor 
subscriber  interaction  with  stored 
information. 

102.  And  finally,  we  conclude  that  on 
balance,  and  as  conditioned  below,  the 
proposals  of  the  BOCs  will  be  consistent 
with  the  fourth  principle  of  the  Protocols 
Decision.  95  FCC  2d  at  595-96.  We 
concluded  there  that  requests  would  be 
treated  "more  favorably"  in 
circumstances  where  "the  performance 
of  the  basic  network  can  be  improved 
materially  only  by  provision  of  protocol 
processing  in  the  network,  and  not 
where  others  can  do  so  outside  the 
network."  Id.  Clearly,  others  can  and  do 
perform  such  conversion  outside  the 
network,  seemingly  placing  the  BOCs' 
petitions  in  the  less  favored  category. 
The  VANs  and  other  enhanced  service 
vendors  do  so  centrally  in  facilities 
outside  the  network,  and  terminals 
themselves  increasingly  can  and  will  do 
so.  also  outside  the  network.  The  BOCs 
themselves  can  perform  asynchronous/ 
X.25  conversion  outside  the  network, 
either  as  an  adjunct  to  a  basic  X.25/X.25 
service  offered  on  a  regulated  basis,  or 
in  packet  switching  facilities  outside  the 
network  operated  by  a  separate  affiliate 
no  differently  than  the  VANs  and  other 
enhanced  service  providers.'* 


be  justified  in  pricing  the  operation  of  the  switches 
alone  (as  noted,  as  much  as  six  to  one). 

"In  the  next  section  of  this  decision,  we  describe 
the  condition  that  we  are  fomulating  to  reach  a 
comparable  result.  It  should  be  emphasized  that  we 
are  not  adopting  the  specific  percent  differential 
used  by  Bell  Canada,  which  may  be  based  on  the 
characteristics  of  products  of  one  manufacturer. 
Northern  Telecom.  Rather,  we  are  adopting  a  more 
general  approach. 

"The  VANs  argue  that  Computer  II  appears  to 
grant  the  BOCs  the  option  of  removing  the  entirety 
of  packet  switching  service,  with  and  without 
protocol  conversion,  from  regulation.  We  are  not  as 
sanguine  as  the  VANs  on  this  point,  since  a  major 
policy  objective  of  Computer  II  was  that  innovation 
in  communications  capabilities  should  occur  in  the 
regulated  network  available  to  all,  rather  than  in 
unregulated  offerings  available  to  a  chosen  few. 
Packet  switching  technology  is  such  a  technological 
innovation,  and  in  our  Basic  Packet  Switched 
Service  decisions  we  concluded  that  AT&T's 
decision  to  include  it  in  common  carrier  offerings 
available  generally  was  in  the  public  interest.  In 


103.  However,  we  did  not  conclude 
that  proposals  falling  in  the  less  favored 
category  would  or  should  automatically 
result  in  a  denial.  Rather,  we  established 
a  balancing  test.  In  the  case  at  hand,  the 
balance  falls  on  the  side  of  the 
improvements  potentially  available  to 
the  public  if  the  BOCs  are  permitted  to 
collocate  asynchronous/X.25  conversion 
in  their  central  o^ices  subject  to  the 
conditions  we  are  adopting  herein. 

104.  Specifically,  we  conclude  that  the 
BOCs  have  shown  that  there  will  be  a 
material  improvement  in  local 
communications  efficiency  if  data 
transport  is  shifted  from  inefTicient 
circuit-switched  uses  of  local  exchange 
plant  towards  more  efficient  packet 
switched  uses  thereof.  Only  deployment 
of  local  packet  switching  capabilities 
can  move  towards  this  result.'"  Since  the 
vast  majority  of  terminals  are  not 
compatible  with  the  X.25  format,  local 
packet  switching  will  not  be  used  if  the 
BOCs  cannot  deploy  local  packet 
switching  capabilities  that  are 
compatible  with  the  millions  of 
asynchronous  terminals  now  available. 
The  conditions  we  are  adopting  herein 
are  fashioned  in  part  to  seek  to  ensure 
that  the  VANs  and  other  enhanced 
service  vendors  also  can  participate 
effectively  in  this  movement  towards 
communications  efficiency.  Denial  of  the 
petitions,  however,  would  block  such 
movement  for  the  present. 

105.  Furthermore,  we  conclude  that 
allowing  the  BOCs  to  provide  local 
packet  switched  services,  under  the 
conditions  we  are  adopting  to  ensure 
equality  of  treatment  in  the  pricing  of 
the  inter-office  channels  and  of  access 
by  end-users  to  such  services,  will 
create  incentives  for  the  BOCs  to  make 
available  new,  less  expensive  inter- 
office channel  offerings  and  new 
subscriber  loop  service  offerings  that 
will  foster  the  growth  of  data 
communications  generally  and 
"information  age"  data  communications 
services  specifically.  We  accept  for  the 
purposes  of  this  decision  the  proposition 
put  forth  by  various  participants  to  this 
proceeding  that  such  services  may  have 
been  priced  excessively.  Overpricing 
may  have  inhibited  growth  that 
otherwise  might  have  been  possible.  Our 


any  event,  we  need  not  and  do  not  in  this  decision 
reach  the  policy  implications  of  the  BOCs  removing 
the  entirety  of  packet  switching  service  from 
regulation  and  offering  it  on  a  wholly  separated 
unregulated  basis.  They  are  not  seeking  to  do  so. 
They  are  seeking  to  commingle  facilities  for  the 
undeniably  enhanced  service  of  protocol  conversion 
with  their  central  ofTices.  and  in  most  cases  to  offer 
the  X.25/X.25  service  as  basic. 

"As  explained  above,  the  offerings  of  VANs  and 
enhanced  service  providers  do  not  move  towards 
this  result:  they  reach  the  contrary  one. 


condition  will  promote  such  growth,  to 
the  public's  benefit:  and.  it  will  ensure 
that  existing  and  future  packet  switched 
service  providers,  including  the  BOCs, 
will  participate  in  serving  such  growth, 
to  their  beneHt. 

106.  In  sum,  under  the  fourth  principle 
of  the  Protocols  Decision  we  conclude 
that  the  public  interest  would  be  served 
by  a  grant  of  waivers  of  Computer  II  to 
permit  collocation  by  the  BOCs  of 
asynchronous/X.25  protocol  conversion 
in  their  central  offices  subject  to  the 
conditions  detailed  below. 

D.  Scope  of  the  Waiver;  Conditions 

107.  In  this  section,  we  adopt  a  waiver 
of  the  Computer  II  structural  separation 
conditions  to  permit  the  BOCs  to 
collocate  asynchronous/X.25  protocol 
conversion  capabilities  with  their 
central  offices  on  three  primary 
conditions:  (1)  That  the  BOCs  treat 
equally  the  inter-office  communications 
channels  supporting  their  packet 
switching  services  involving  the 
asynchronous/X.25  conversion,  and 
those  used  by  others:  (2)  that  the 
asynchronous/X.25  conversion  be  priced 
separately  in  the  form  of  a  surcharge  on 
the  price  for  unconverted  packet 
switched  communications  service;  and 
(3)  that  the  end-subscriber  loop  services 
that  might  access  both  groups  of  packet 
switching  services  "  be  available 
equally  to  users  of  both  groups  of 
services.  We  particularize  this  third 
condition  for  the  DOV  technology  by 
requiring  that  any  DOV  services  that  afe 
to  be  made  available  to  the  public  for 
access  to  the  BOCs'  packet  switching 
services  be  available  for  access  to 
others'  services  on  a  comparably 
efficient  basis.  Each  of  these  conditions 
is  detailed  and  explained  below.  But 
first,  we  address  the  scope  of  the  waiver 
we  are  granting,  and  certain  information 
filing  requirements  that  must 
additionally  be  conformed  to  prior  to  the 
waiver  becoming  effective. 

108.  Scope  of  the  Waiver.  Neither  the 
Notice  of  Inquiry  in  the  protocols 
proceeding  nor  the  Protocols  Decision 
itself  held  out  the  possibility  of  broadly 
dispensing  with  the  classifications  and 
protections  of  Computer  II  via  waiver. 
The  principles  we  set  out  therein  were 
intended  to  apply  to  requests  for  waiver 
of  the  limitation  on  collocation  at 
centrai  offices  of  protocol  conversion 


"  We  address  here  only  the  end  subscrilwr  loops 
to  which  the  data  terminals  themselves  are 
connected  at  subscribers'  premises,  not  the  loops 
used  by  VANs  and  enha.-^.ced  service  vendors  to 
connect  their  PADs  and  similar  equipment  with 
central  offices  in  lieu  of  the  within-ofllce  wiring  that 
would  be  used  if  such  equipment  were  collocated  in 
the  central  offices. 
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equipment.  Wc  contemplated  neither 
waiver  of  the  reqalreroent  that  enhanced 
services  be  marketed  by  a  structurally 
separate  affiHale.  nor  waiver  of  the 
classification  of  protocol  conversion  as 
an  enhanced  service. 

100.  The  BCX^s.  on  the  other  hand, 
seek  waiver  of  all  structural  separation 
conditions:  severaL.  indeed  go  further 
and  ask  us  to  treat  asyndut>nous/X.25 
conversJon  as  an  element  of  basic 
service.  Their  showings,  however,  while 
convincing  with  respect  to  the  public 
benefits  which  may  Row  from  waiver  of 
collocation  restrictions,  are  wholly 
inadequate  to  {ustify  further  waivers  of 
structural  separation.  We  are 
particulariy  concemed  with  the  failure 
of  the  BCX^s  to  offer  any  altemative 
safeguards  to  the  joint  marketing 
prohibitifms  which  they  ask  us  to  waive. 
Telenet  and  Tymnet,  two  long-standing 
vendors  of  basic  and  enhanced  packet 
switched  services,  point  out  in  their 
pleadings  that  marketing  costs  represent 
as  much  as  2S-ao«  of  the  total  costs  of 
doing  business  for  a  mature  packet 
service  vefldor.  It  seems  appropriate  to 
assume  that  the  BOCs.  who  claim  to  be 
developing  new  markets  not  yet 
expkrited  by  the  VANs.  will  incur 
marketing  coats  as  higfi  as  or  higher 
than  those  experienced  by  Tymnet  and 
Telenet  To  preserve  the  fundamental 
goals  ol  Computer  II  with  respect  to 
preventing  cross-subsidixation  of 
enhanced  sei¥ices  by  basic  service 
ratepayers,  it  is  essential  that  marketing 
costs  for  protoori  conversion,  an 
enhanced  service,  be  separated  from 
mariteting  costs  for  basic  services, 
including  basic  packet  switching.  Some 
BOCs  have  not  offiered  any  proposals  for 
exclusion  from  regidated  accounts  of 
.costs  for  mariteting  unregulated 
service*. '"Others  have  put  forth  various 
formulas,  simie  of  which  do  not  appear 
to  guard  aganist  underallocation  of 
marketing  costs  to  the  customers  whmn 
they  expect  to  use  their  services.** No 


'*NYNEX  atalcd  tfiat  H  doas  not  inteiMi  to  utiKze 
separate  TrniinWag  pfoeaAin*  becaaae  pvMocol 
conveniaa  to  pwl  of  •  bMie  Mnrioc.  but  liMt  H  wHI 
adopt  appraprtote  praeadtHM  if  rcquirad  lo  ito  aa 
NYREX  ReapoaMsa  at  II  (Auguat  2«.  1SS4).  PNB  and 
NWB  have  not  olfcred  acconnciiig  plans. 

Anefilon  propooed  to  albftvle  to  protocol 
cofivcnioa  a  porltaa  of  total  opanrtii^  oMipMy 
nutlMiiBt  aapcaaaa  accanliag  to  Ike  ratio  ol 
protocol  coavenioa  raveauea  to  total  businaia  and 
residence  aervfca  cevanues.  Amerflech  Petttian. 
Exhibit  F.  p.  3  (Aa(Ml  a  MSI).  PMHfic  Bell 
originally  proposed  a  similar  plan,  then  modiflad  it 
in  light  of  cammeBls  suggeating  that  this  fnrwnia 
undCTaltocaled  coals  to  protocol  coovarsioa. 
Pacific's  rtvlaed  faiiaala  appKea  to  total  packaC 
swiidwd  tetvica  maiiietfag  oasis,  the  ratm  of 
protocol  conwataian  rewcMes  to  totol  packet 
swilcUag  revoMMB.  ftcffc  BeB  Reply  ComKnis.  p. 
23  l^im  TL  1SS«|.  BdlSoodi  ptopaaea  to  track 
marketing  costs  for  its  packet  switched  sarvicas  and 


company  has  made  a  persuasive 
argument  that  there  ase  any  public 
benefits  to  be  gained  from  aUowii^  joint 
marketing  which  wouU  counterbalance 
loss  of  the  safeguards  of  structural 
separation.  Because  o  dM  nature  of  the 
waivers  we  are  granti  ig  herein,  we  need 
not  address  further  th(  i  merits  of  the 
BOCs'  filed  plans.  In  tfie  absence  o! 
probative  additional  ahowii^  infra,  at 

paras. » structural  separation  (rf 

marketing  will  not  be '  waived. 

110.  Absent  such  ad  litional  showings, 
in  this  order  we  waiv«  only  the 
collocation  restriction  u  Incidental  to 
this  waiver  we  also  w  live  the  ban  on 
joint  installation  and  i  laintenance.  but 
only  to  the  limited  ext  mt  necessary  to 
allow  installatioii  and  repair  of  the 
protocol  converwon  et  uipment  itself  by 
unseparated  telaphom  company 
employees.*"  Furdlam  ore.  to  ensure  that 
subscribers  to  basic  s«  rvice  do  not 
cross-subsidize  such  ii  istallation  and 
repair  operation*  on  b  sbalf  of  the 
separated  affiliate's  ei  hanced  protocol 
conversion  offerings,  i  re  shall  require 
that  a  contract  be  entc  red  for 
compensation  of  the  ti  lephone  company 
for  such  installation  aad  repair,  and  that 
it  be  filed  with  the  Cooimission  and 
accepted  prior  to  the  wfaiver  becoming 
eH^ective.  » 

111.  Furthermore,  w*  shall  require 
each  telephtHie  compapy  to  apportion 
and  remove  from  "aba(ve  the  line" 
regulatory  accounts  tl^  investment  and 
expense  associated  with  protocol 
conversion.  Where  pn  tocol  conversion 
is  performed  in  separa  te  equipment  not 
used  otherwise  fw  the  |»ovision  of  basic 
service,  this  requirerac  nt  should  be 
relatively  simple  to  sa^fy.  The  record 
however,  indicates  tl^t  in  many  cases 
protocol  conversion  is  to  be  performed 
in  the  same  processon  that  create  the 
packed  switdied  chan  lels  and  switch 
traffic.  Since  those  pre  cessors  are  also 
used  in  providing  uncc  averted 
transmission  services  hat  we  are 
treating  herein  as  basi :,  apportionment 
of  costs  may  be  difficv  <t  to  accom|riish. 
If  the  entirety  of  the  p<  cket  switched 


allocate  then  according  to  tk  e  percentage  of  traffic 
which  is  converted  or  unconverted.  That  is.  if  45%  of 
all  packets  transported  are  cpnverted  from  one 
protocol  to  another,  then  45'%  of  marketing  costs  will 
go  below  the  line.  BellSouth  Accounting  Piao.  at  Ift- 
20  (Auguat  27. 1984).  Southwaslem  Beil's  revised 
accounting  plan  slated  that  il  would  track  costs 
incurred  spedficalty  for  padfel  iwilching  and 


allocate  portions  of  conunoo 
factors  which  it  intends  to  id  intily  at  i 
lime.  Southwestern  BcU  Rcpl  f  Gomroeiits. 
Attachment  1.  p.  S  iOctober  S  k  1SB«). 

■*ln  view  of  the  Fad  thai  it  many  cases  the 
protocol  conversion  capabilil  lea  are  inteyaled  with 
(he  packet  switches  Ihcoiseh  es.  a  contrary 
treatment  of  inslallattan  and  repair  womM  be 
inefricient  and  impraclicabia 


casts  aceordiiv  to 
future 


service  were  treated  as  enhanced 
apportionment  would  be  unnecessary; 
the  entirety  of  the  investment  and 
expenses  associated  with  the  aqaipnent 
would  be  removed  from  "above  the  line" 
accounts.  However.  dMie  i*  vattdity  to 
the  claim  of  those  petitioners  that  argue 
that  when  X.25/X.2S  service  'm  bong 
provided,  all  that  is  being  provided  is  a 
basic  service. 

UZ  We  do  not  decide  here  the 
fundamental  question,  raised  directly  by 
Telenet,  of  whether  such  XJSpUS 
service  provided  in  facilities  Oiat  also 
support  the  enhanced  asjnnchronotts/ 
X.25  service  (under  the  waivers  we  are 
granting  herein)  should  ultimate^  be 
treated  as  basic.  We  need  not  dKide 
that  question  here.  It  is  clear  that  such 
service  can  be  so  treated,  as  it  fails 
tmder  none  of  the  definitions  of 
enhanced  service  in  i  04.702(a)  of  our 
rules.  We  conclude  that  during  the 
pendency  of  the  rulemaking  proceeding 
we  will  soon  institute,  the  X.2S/X.25  ' 
packet  switched  service  (and  any  X.75 
interfaces  that  might  be  made  available 
thereon)  should  be  treated  no  differently 
than  other  basic  services.  This 
determination  is  without  prejudice  to 
our  resolution  of  this  issue  in  the 
rulemaking  proceeding.  We  reach  this 
result  which  should  be  regarded  as  one 
pendente  lite,  for  two  reasons.  First,  it 
preserves  the  options  available  in  the 
rulemaking  proceeding,  one  of  which  is 
a  proposal  that  the  current  line  between 
enhanced  and  basic  services  be  refined 
And  second,  it  provides  a  vehicle  for 
making  effective  the  conditions  we  are 
adopting  on  unbundling  <A  protocol 
conversion.  But,  given  this  treatment,  it 
is  important  that  an  appropriate 
technique  be  employed  by  the  BOCs  to 
separate  from  the  investment  and 
expenses  associated  with  the  PAOs  and 
other  packet  switching  equipment  a 
realistic  portion  to  be  removed  from 
"above  the  line"  regulatory  accounts. 

113.  For  this  purpose,  we  reject  the 
notion  that  the  protocol  conversion 
capabilities  of  the  PAD*  wen  created  at 
no  cost,  and  that  therefore  tfieir 
purchase  prices  represent  no  ectHiomic 
value  for  protocol  conversion.  It  is  trite 
that  PADs  probably  are' not  available  for 
purchase  by  the  BOCs  that  do  not  have 
protocol  conversion  capabilities.  Packet 
switching  equipment  is  sold  and 
deployed  in  woridwide  markets  where 
protocol  c«Hiversion  is  treated  no 
differently  than  unconverted  packet 
switching  services.  Manufacturers 
competing  on  the  world  mariwts  in  the 
provision  of  such  equipment  most  offer 
the  full  range  of  capabilities  that  there 
potential  customers  seek,  including 
protoori  conversion  to  support 


Federal  Register  /  Vol.  50.  No.  66  /  Friday.  April  5.  1985  /  Rules  and  Regulations 13591 


communications  by  the  millions  of 
asynchronous  terminals  available  in 
other  nations  no  differently  than  in  the 
United  States.  The  fact  that  the 
equipment  is  sold  only  with  these 
capabilities  does  not  imply,  however, 
that  protocol  conversion  capabilities 
were  created  or  implemented  without 
cost,  or  that  such  cost  is  not  inherent  in 
the  purchase  price  of  the  equipment. 
114.  One  technique  for  separately 
identifying  the  protocol  conversion  - 
portion  of  the  PAD  might  be  to  examine 
the  actual  resources  available  in  the 
PAD,  and  to  establish  a  ratio  between 
the  resources  available  for  protocol 
conversion  and  X.25/X.25  (or  X.75) 
transmission  that  can  be  applied  to  the 
overall  investment  and  expenses 
associated  with  the  PAD.*'  A  second 
technique  might  be  to  establish  a  ratio 
based  on  an  estimate  of  the  nature  of 
the  traffic  traversing  the  PAD.'*  We 
reach  no  decision  on  the  particular 
technique  to  be  employed.  Each  BOC 
will  be  required  to  make  a  submission 
that  demonstrates  acceptance  of  the 
conditions  we  are  adopting  below,  and 
we  shall  require  them  each  additionally 
to  select  and  justify  an  appropriate 
technique  for  apportioning  the 
investment  and  expenses  associated 
with  the  PADs. 


*■  PADs  and  packet  switches,  like  aiiy  other 
processors,  are  implemented  by  software.  Some  •( 
this  software  implements  the  protocol  conversion 
involved  in  this  proceeding:  the  remainder 
implements  the  packet  switching,  handling,  routing 
and  channel  creation  functions  necessary  to  provide 
unconverted  X.25/X.2S  service.  While  the  actual 
software  implementing  these  processors  ultimately 
is  in  a  machine  language  form  usable  by  a 
processor,  since  the  functions  are  complex  it  most 
probably  was  created  In  a  form  more 
comprehensible  to  programmers,  either  an 
assembler  or  higher-order  language.  Source  code  for 
this  software  undoubtedly  exists,  to  document  the 
design  and  to  facilitate  modification  or  revision  of 
the  PAD  functions.  A  ratio  could  be  established 
between  the  source  code  implementing  protocol 
conversion  functions  and  the  source  code 
implementing  X.ZS/X.2S  packet  switching  functions 
using  a  gross  measure,  perhaps  through  a  count  of 
lines  of  code  or  individual  commands.  We  recognize 
that  such  source  code  is  ordinarily  proprietary,  and 
may  well  be  retained  solely  by  the  manufacturers  of 
the  PADs  and  not  furnished  to  their  purchasers.  If 
this  technique  were  to  be  employed,  therefore,  we 
would  expect  the  BOCs  to  obtain  the  ratios — but  not 
the  code  itself — from  their  suppliers,  perhaps 
through  appropriate  contractual  provisions  in  their 
purchase  contracts. 

"  That  is,  if  80  percent  of  the  traffic  to  traverse  a 
PAD  will  have  its  protocols  converted  at  that  PAD, 
80  percent  of  the  investment  and  expenses  would  be 
removed  from  "above  the  line"  regulatory  accounts 
under  this  approach.  It  would  be  important  that  a 
common  measure  of  the  traffic  traversing  the  PAD 
be  employed  in  establishing  such  a  ratio,  and 
seemingly  a  common  measure  of  bits  per  unit  time 
of  "throughput"  should  be  employed.  This  approach 
might  have  the  effect  of  excessively  reducing  the 
amounts  to  be  included  in  regulatory  accounts,  but 
it  would  appear  to  be  relatively  simple  and  without 
burden. 


115.  As  noted,  the  showings  heretofore 
made  by  those  BOCs  seeking  to  market 
asynchronous  format-compatible  packet 
switched  services  without  structural 
separation  are  unconvincing,  and  we 
reject  them.  The  waivers  granted  in  this 
order  will  not  permit  such  marketing  to 
be  done  on  an  unseparated  basis.  An 
issue  to  be  considered  in  the  rulemaking 
proceeding  we  will  be  instituting  is 
whether  such  structural  separation  will 
be  required  for  the  future,  and  one 
potential  outcome  is  that  it  will  not.  In 
such  event,  this  matter  would  become 
moot  thereafter.  Nevertheless,  we  are 
willing  to  grant  the  BOCs  additional 
authority  to  perform  marketing  on  an 
unseparated  basis  earlier  if  they  make 
the  showings  required  below. 

116.  Specifically,  each  BOC  seeking 
approval  of  a  specific  marketing  plan 
must  make  a  probative  and  fully 
documented  filing  that  demonstrates:  (1) 
How  the  costs  of  marketing 
asynchronous  format  compatible  packet 
services  by  unseparated  telephone 
company  personnel  will  be  identified 
and  excluded  from  "above  the  line" 
regulatory  documents; "  (2)  what 
marketing  information,  if  any,  will  be 
available  (and  on  what  basis]  to  other 
enhanced  service  vendors  to  give  them 
an  opportunity  comparable  to  that  of  the 
BOCs'  unseparated  marketing  personnel 
to  vend  asynchronous  format- 
compatible  packet  switched  services  to  ' 
the  BOCs'  basic  telephone  service 
subscribers;  and  (3)  how  the  petitioner's 
marketing  proposals  relate  to  conditions 
#2  and  #3  which  we  are  adopting 
herein.  Any  such  Hlings  will  be  placed 
on  public  notice,  and  comment  will  be 
solicited  thereupon.  After  an 
appropriate  comment  cycle,  we 
anticipate  that  the  Bureau  will  act 
expeditiously  on  any  such  filings. 

117.  In  view  of  the  foregoing,  the 
concerns  of  the  VANs  and  other 
opponents  of  the  waiver  about  potential 
cost  misallocation  are  satisfied.  The 
protocol  conversion  equipment  and  its 
installation  and  maintenance  will  be 
properly  apportioned  under  the 
conditions  set  forth  herein.  If  any  BOCs 
additionally  wish  to  market  these 
services  on  an  unseparated  basis,  they 
will  be  required  to  demonstrate 
convincingly  that  the  costs  of  such 
marketing  will  be  separately  identified, 
not  included  in  revenue  requirements  for 
regulatory  services,  and  be  auditable. 
Finally,  those  cost  issues  not  related  to 


■■  As  an  aspect  of  demonstrating  separation  of 
costs,  any  BOC  seeking  this  additional  waiver 
should  explain  fully  the  assumptions  on  which  its 
proposed  cost  allocation  formulae  are  based  and 
show  how  it  intends  to  test  and  verify  the  validity  of 
those  assumptions  in  practice. 


equipment  costs  or  marketing  are 
addressed  in  the  conditions  below. 

118.  Condition  #7;  Treatment  of  the 
Inter-Office  Channels.  We  have  already 
established  why  the  BOCs  must  make 
available  to  other  providers  of 
asynchronous/X.25  packet  switched 
services,  the  inter-office  channels  the 
BOCs  will  be  using  to  support  their  own 
services,  without  discrimination.  Under 
present  circumstances,  BOCs  are 
monopoly  or  near-monopoly  providers 
of  these  facilities.  It  appears  that,  in  the 
absence  of  an  explicit  requirement  of 
equal  treatment,  the  BOCs  may  engage 
in  a  classic  "price  squeeze",  unfairly 
competing  at  retail  with  those  to  whom 
they  supply  inter-office  channels  at 
wholesale."  As  was  emphasized 
previously,  the  same  channels  are  to  be 
used  by  the  BOCs  and  others;  all  that 
would  differ,  in  the  absence  of  this 
condition,  would  be  th*e  price. 

119.  The  vehicle  for  ensuring  against 
this  anticompetitive  and  discriminatory 
result  is  in  the  provisions  of  the 
Computer  II  decisions  addressing  those 
carriers  that  are  not  subject  to  structural 
separation  under  Computer  II.  In  the 
Final  Decision  we  stated: 

...  an  essential  thrust  of  this  proceeding 
has  been  to  provide  a  mechanism  whereby 
non-discriminatory  access  can  be  had  to 
basic  transmission  services  by  all  enhanced 
service  providers.  Because  enhanced  services 
are  dependent  upon  the  common  carrier 
offering  of  basic  service,  a  basic  service  is  the 
building  block  upon  which  enhanced  services 
are  offered.  Thus,  those  carriers  that  own 
common  carrier  transmission  facilities  and 
provide  enhanced  services,  but  are  not 
subject  to  the  separate  subsidiary 
requirement  must  acquire  transmission 
capacity  pursuant  to  the  same  prices,  terms 
and  conditions  reflected  in  their  tariffs  when 
their  own  facilities  are  utilized.  Other 
offerors  of  enhanced  services  would  likewise 
be  able  to  use  such  a  carrier's  facilities  under 
the  same  terms  and  conditions. 

77  FCC  2d  at  475,  emphasis  added. 
Although  this  language  was  clear  and 
unambiguous,  we  re-emphasized  the 
same  point  on  reconsideration: 

Those  carriers  not  subject  to  the  separate 
subsidiary  requirement,  when  employing 
their  own  common  carrier  transmission 
facilities  in  the  provision  of  enhanced 
services,  must  obtain  transmission  capacity 
pursuant  to  the  terms  and  conditions 
embodied  in  their  tariff. 

84  FCC  2d  at  75.  n.l9.  We  conclude 
that  this  Computer  II  treatment  of 
carriers  not  subject  to  structural 
separation  should  apply  to  the  inter- 


-  This  could  change  to  the  extent  that  VANs  and 
enhanced  service  providers  sulMtitule  their  own 
facilities  for  ones  obtained  from  the  BOC*.  but  at 
present  they  are  not  doing  so  in  a  significant  way. 
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office  traiwintMioa  capacily  ikmt  will  be 
used  by  the  BOCa  wAoi  providing 
asyndiroiMNM/XJZS  coavenion  in 
fadlitias  that  aie  not  ttmcturally 
sepantad.** 

12a  The  BOCa  have  argued  that 
paying  far  inter-<^ce  circuits  at  the 
same  private  tine  and  DCS  tariffed  rates 
that  the  VANs  and  other  enhanced 
service  providers  presently  pay  will 
unnecenardy  raise  the  prices  of  the 
BOCs'  padcet  switched  services  and 
undenune  achievement  of  the  benefits 
of  their  provision  of  such  services.**  This 
may  be  conect  if  it  is  assumed  that 
current  private  line  and  DOS  offerings 
are  the  only  offerings  of  interoffice 
channels  that  wfll  ever  be  available.  But, 
this  need  not  immutably  be  the  case. 
The  ^OCs  themselves  have 
considerable  control  over  what  ofEsrings 
will  be  available.  Consistent  with  the 
goals  of  the  Communicationa  Act.  the 
Commission  would  look  favorably  upon 
changes  in  sodi  olferings.  if 
appropriately  available,  that  would 
allow  die  BC)Ca  more  fiilly  to  exploit  the 
efficiencies  diey  mi^t  have  in  offering 
this  service. 

121.  Cairier-initiated  offerings  are  the 
norm  in  regulated  industries,  and  the 
BOCa  are  face  to  pt'miuae  new  offerings 
that  at*  stmttiaed  to  pmmote  the 
growth  of  data  conmnnications  diat 
they  sedL**  Baaed  OB  their  assertions 
during  the  course  of  this  proceeding, 
they  hisve  positive  incentives  to  do  so. 
Under  tte  condition  we  are  adopting 
here,  the  benefits  of  such  new  offerings 
Witt  be  available  not  only  to  the  BOCs, 
but  also  to  ethers.  We  nock  no 
conclusions  and  adopt  no  conditions  on 
the  rates  they  mi^t  propose.  Radter.  we 
adhere  to  the  Coiiqmter  D  principle  cited 
above  that  whatever  rates,  terms  and 


*lf  «M  wcra  to  dispaiae  with  all  itiuctural 
sepantiaa  of  enhanoarf  wtvioM  pfovided  by  dM 
BOCa.  thia  baaeline  raquireneiit  would  atili  apply.  It 
certain^  itMuld  aari  HMt  appiy  if  we  afc  waiving 
ooly  a  Mriact  of  Ikaaa  raqaircnieiila  to  penaii 
collocwt—  af  aaymhw— i/X2S  oonvwaieii. 

**TM»iya1a|ipai»o>aiahHadA»waa 


argued  by  Iha  BOCh.  I 

tbe  coals  only  of  lebUvely  local  chaimela.  whila 
ttioaa  af  Iha  VANa  and  other  aniiaiiced  forvioe 
providw*  Isdqr  iacMa  Nw  coali  of  long  diataaoa, 
and  in  wamm  caaaa  ■athiMWIili.  aatwafka  area  when 
uaed  far  retaMoaly  local  rn——iif  allow  Thwa. 
even  if  ibo  BOCa*  oeaU  wan  to  be  laiaad 
artificially,  ihoy  atill  would  probably  be  tar  lower 
then  thoae  of  olhen.  Of  come,  thia  reault  depends 
lo  tome  extent  on  the  currenlly-coininon  distance- 
insensitive  pricing  by  the  existing  providers  of 
packet  switched  service,  which  can  and  may 
change. 

**  bideed.  there  ia  an  evotviag  poBcy.  at  leaal  at 
this  rntowisslnn.  that  llexihiBty  In  Ihe  pridi^  e< 
private  line  servicea  such  as  mwdiscriminatory  bulk 
discount  offerings  is  desirable,  and  that  flexiMity  in 
thia  rsgnrt  should  be  ocaarted  dsmlwanl  cantow. 
indudiag  Hm  BOCa.  Saa  gnMa%.  Piivale  Line  lata 

Structure  aadVohMaaUaoaMlftaciieaa. KX 

2d .yCCS*-M7(filaasad  April  as.  MSS). 


conditions  are  made  available  to  others 
in  die  BOCs'  tariffs  f  >r  inter-office 
circuits  of  this  natun  >  must  identically 
goveni  the  uses  by  tl «  BOCs  of  sach 
circuits  to  support  th  i  asynchronous 
protocols-compatibli  packet  switched 
services  that  will  be  nariteted  by  their 
structivally  separata  i  affihates. 

122.  We  wish  to  ei  if^size  that  it  is 
the  achievement  of  t  i]tial  treatment,  and 
not  the  manner  in  w1  ich  it  is  achieved, 
that  is  the  subject  of  this  condition.  For 
example,  some  BOO  i  may  be  permitted 
imder  governing  stat  t  or  Federal 
regulatory  policies  ti  supply  inter-office 
circuits  of  this  nature  to  the  VANs  and 
other  enhanced  service  providers  on  a 
special  assembly  or  i  ipecial  construction 
basis,  rather  than  an  der  a  general  tariff 
offering  of  a  new  ser  irice  category. 
Availability  of  sodi  i  nipply  would 
satisfy  this  condition—provided  that  the 
end  result  is  equality  of  treatment.  Other 
approaches  which  w^  do  not  at  this  time 
perceive  may  also  bt  available.  In  any 
event,  we  and  the  public  will  have  an 
opportunity  to  deterviine  how  a 
particular  BOC  wotij^  propose  to 
discharge  die  obligatfon  of  complying 
with  this  condition.  The  BOCs  will  be 
required  to  file  with  us  their  proposed 
means  of  satisfying  fie  condition, 
induding  sample  stale  and  federal 
tariffs  that  will  offerlthe  inter-office 
circuits  to  others  on  Iha  same  basis  that 


they  will  be  taken  b] 
may  be  tariffii  for  t> 
services,  or  sample  ( 
contractual  approac 
They  wiU  also  be  re^ 
their  proposed  tarif 
packet  switdted  se 


the  BOCs.  These 
iting  or  proposed 
itracts  if 
are  available, 
lired  to  file  with  us 
for  X.25/X.25 
and  to 


demonstrate  that  tha  costs  of  inter-office 
channels  used  in  deaving  those  rates 
are  baaed  on  the  tariffed  (or  other) 
offerings  that  will  be  available  to  the 
VANs  and  other  enljanced  service 
providers.  In  additiogi.  they  must 
demonstrate  that  th«  investment  and 
expenses  related  to  the  protocol 
conversitm  fiuictiont  of  the  PADs  (as 


discussed  earlier)  a: 
costs  underlying 

123.  Furthermore, 
just  what  we  mean 
"inter-office  circuit 
are  referring  to 
circuits  implement 
optical  facilities  (a 
equipment  that  tei 
not  to  the  PADs  am 
mtiltiplexing  equipment  that  might  be 
associated  therewith  for  their  use  in 
packet  switdied  ger  rice.  The  BOCs,  and 
the  VANs  and  other  enhanced  service 
providers,  should  b(  free  to  compete  on 
how  diey  duMise  to  Implement  their 
packet  switched  services,  on  what 


not  included  in  the 
rates. 

e  wish  to  clarify 
hen  we  refer  to 

in  this  context.  We 
I  inter-office 

on  wire,  radio,  or 

assodated 
nates  such  drcuits), 
statistical 


mixtures  of  full  packet  switches  and 
"satellite**  access  nodes  might  best 
implement  their  networks,  and  on  the 
packet  switching  or  rdated  technology 
that  they  might  employ.  We  do  not  wish 
to  perturb  this  competition  by  requirirtg 
piece  parts  of  one  group  of  competitors' 
implementations  thereof,  die  BOCs  to 
be  made  available  to  other  service 
vendors  except  throu^  normal  network- 
to-network  interconnection.** 

124.  Condition  #2:  Unbundling: 
Network  Utilization  Role  Element.  We 
are  adopting  a  second  condition  on  the 
waivers,  ff  Oiis  condition  is  not  complied 
with  by  a  petitioner,  its  waiver  will 
terminate  automatically.  Spedfically, 
the  tariffed  service  of  X.2S/X.2S 
transmission  must  indude  a  separate 
network  utilization  rate  element  to  be 
applied  to  the  use  of  any  ptHi  operating 
on  an  asynchronous  protocol,  "niis 
element  will  be  computed  as  a 
percentage  c^  the  usage^Msed  X.25 
transmission  charge,  and  must  be 
additive  wnth  the  ratefs)  for  use  of  a  port 
for  X.25  transmission.  Based  on 
analyses  to  be  submitted  to  this 
Commission,  we  shall  spedfy  a 
minimum  percentage  for  each  petitioner, 
and  that  specified  percentage  will  be  a 
condition  on  the  waiver  granted  to  each 
such  petitioner.  This  condition  will 
apply  regardless  of  whether  a  tariff  for 
X.25/X.25  service  is  federal  or  atate. 

125.  We  have  discussed  previously 
why  we  condude  that  a  condition  of  this 
nature  is  needed.  Such  pridng  will 
properly  recognize  that  while  protocol 
conversion  capabilities  in  PADS  when 
they  are  purchased  may  not  carry 
significant  additional  investment  costs,** 
it  does  affect  the  operation  of  the  packet 
switched  network  fadlities  themselves 
in  a  manner  justifying  a  surcharge  on 
unconverted  transmission  when  the 
protocol  conversion  is  perftmned.  The 
Northern  Telecom  informal  submissions 
on  this  point  and  the  related  submission 
s  by  BeUSouth  explaining  Bell  Canada's 
use  of  rate  element  reflecting  die  impact 
of  protocol  conversion  on  packet 
network  performance  and  discussing 
how  BellSouth  would  determine  a 
surcharge  for  asynchronous  use  of  its 
packet  service,  have  not  been  analyzed 
in  the  record.  Thus,  while  BellSouth's 
analysis,  which  leads  to  an  approximate 
19.6  percent  sun:hage  cm  the  X.25/X.25 
rate  for  transmission,  appears  to  be 


"Of  course,  we  do  not  conatrafat  the  ability  of  Ihe 
SOCs  to  make  such  capabilitea  availahle  shouM 
they  desire  to  do  so.  or  others  to  lake  such  offerings. 
We  simply  do  not  here  nqoin  IheM  to  lie  made 
available. 

"This  is  Ihe  case  becauae  virtuaHy  aR  packet 
switching  equipment  aveitobie  to  the  BOCs  already 
incorporates  protocol  conversion  capabilities. 
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soundly  based,  we  have  no  basis  for 
concluding  that  the  particular  rate 
element  used  by  Bell  Canada,  or  the  one 
derived  by  BellSouth,  would  be  proper 
in  all  cases.  Various  suppliers'  packet 
switching  and  protocol  conversion 
devices  may  have  different  operational 
characteristics  that  could  justify 
different  magnitudes  for  this  rate 
element.  Furthermore,  such  a  rate 
element  might  be  justifiable  on  a 
distance-insensitive  basis  (as  Bell 
Canada  has  done),  but  we  have  no 
reason  to  anticipate  that  the  BOCs  will 
tariff  their  X.25/X.25  services  at 
distance-insensitive  rates  to  which  a 
simple  surcharge  can  be  applied,  as 
suggested  by  BellSouth. 

126.  For  these  reasons,  we  are  not  in 
this  decision  stipulating  the  magnitude 
of  the  network  utilization  rate  element. 
As  a  condition  precedent  to  the  waivers 
granted  herein  becoming  effective,  we 
shall  require  each  BOC  to  make  a 
submission  to  us  analyzing  the  effect  on 
their  tariffed  X.25/X.25  transmission 
services  of  performing  protocol 
conversion  at  a  port,  and  deriving  an 
appropriate  network  utilization  rate 
element  based  upon  such  analysis.  We 
envision  that  such  an  element  would  be 
proportionate  with  network  utilization, 
and  that  it  would  not  be  related  to  non- 
usage  costs  that  often  are  recovered 
through  fixed  charges  in  carriers'  tariffs, 
such  as  service  initiation  charges.  By 
further  order,  we  may,  if  necessary, 
establish  an  appropriate  minimum 
percentage  to  be  applied  to  each 
petitioner's  X.25/X.25  tariffed 
transmission  charges  in  formulating  the 
network  utilization  rate  element.  It 
should  be  emphasized  that  the 
percentage  once  established  will  be  only 
a  minimum;  each  BOC  will  be  free  to  set 
the  network  utilization  rate  element  at 
any  level  it  wishes  so  long  as  the  level 
exceeds  the  stipulated  minimum. 

127.  Absent  additional  probative 
showings,  supra,  at  paras.  115-18,  it  is 
the  structurally  separated  affiliate  and 
not  the  telephone  company  that  will 
receive  underlying  X.25/X.25  service 
from  the  carrier  under  its  tariffs,  and 
will  vend  asynchronous  format- 
compatible  packet  transport  services  to 
end-users.  The  network  utilization 
surcharge  will  be  a  component  of  the 
charges  paid  by  the  affiliate  to  the 
carrier,  and  one  of  the  costs  the  affdiate 
will  be  including  in  its  prices  for 
asynchronous  format-compatible  packet 
transport  service.  The  affiliate  will  also 
be  sustaining  other  non-zero  costs  that 
should  be  included  in  its  prices,  for 
example  the  portions  of  investment  and 
expenses  of  the  collocated  equipment 
which  are  allocated  to  protocol 


conversion  and  the  repair  and 
installation  expenses  associated  with 
that  equipment,  none  of  which  are  to  be 
included  in  "above-the-line"  regulatory 
accounts.  Therefore,  it  may  be  well  that 
the  differential  in  prices  for 
asynchronous  format-compatible  packet 
transport  to  be  vended  by  the  affiliate, 
and  X.25/X.25  service  to  be  offered  by 
the  telephone  company,  in  practice  will 
exceed  the  differential  established  by 
the  network  utilization  rate  element 
alone. 

128.  If  a  petitioner  wishes  to  make  the 
showings  necessary  for  a  further  waiver 
of  the  requirement  that  the  affiliate 
market  asynchronous  format-compatible 
packet  transport,  it  will  be  free  to  do  so. 
However,  it  must  demonstrate  that  the 
result  of  this  condition— a  result  that 
ensures  a  price  differential  between  the 
pricing  of  X.25/X.25  service  and 
asynchronous/X.25  service — will  be 
maintained.  One  technique  might  be  that 
the  asynchronous /X.25  service  will  still 
technically  be  offered  to  the  public  by 
the  affiliate,  but  that  the  affiliate  could 
by  contract  compensate  the  telephone 
company  for  the  provision  of  marketing 
service  to  the  affiliate.  Another  might  be 
that  the  telephone  company  itself  would 
offer  asynchronou8/X.25  service  to  the 
public  on  an  unregulated  basis,  on 
condition  that  it  agree  to  reflect  in  its 
prices  therefore  the  pricing  differential 
established  under  this  condition.  We  are 
less  concerned  with  form  than 
substance;  it  is  the  result  that  remain 
important. 

129.  Condition  *3:  Access  by  End 
Users  to  the  Packet  Switched  Offerings 
of  the  BOCs  and  Those  of  Others;  DOV 
Access.  In  our  third  condition,  we 
address  access  from  end  users  to  the 
protocol  conversion  capabilities  of  the 
BOCs  and  those  of  others.  This  access 
may  not  be  bundled  with  the  rates  for 
asynchronous  protocols-compatible 
transport.  It  must  be  available  on  a 
tariffed  basis,  without  discrimination  in 
access  to  the  BOCs'  protocol  conversion 
facilities  and  those  of  others.  The 
proposals  before  us  for  collocation  in 
the  central  office  of  protocol  conversion 
equipment  comparable  to  that  of  the 
VANs  and  other  enhanced  service 
providers,  reach  this  result.  End-users 
will  access  these  collocated  facilities 
through  the  dialing  of  a  conventional 
telephone  call  (pursuant  to  general 
telephone  service  tariffs)  or  through 
private  hne  facilities  (again,  pursuant  to 
tariff).  But  this  may  change  in 
anticompetitive  ways,  and  by  this 
condition  we  foreclose  such  changes. 

130.  For  example,  special  dialing 
procedures  could  be  made  available 
with  relative  ease  for  access  by  end 


users  to  the  BOCs'  protocol  conversion 
facilities  and  not  to  those  of  others,  e.g. 
dial  "star"  to  access  the  BOCs' 
enhanced  services  but  dial  7  or  10  digits 
(or  more)  to  access  those  of  others. 
Other  forms  of  preferential  access  could 
also  be  made  available  including  special 
price  "packages"  of  local  telephone  and 
enhanced  service,  or  higher  quality  or 
more  expeditiously  installed 
connections.  As  noted,  we  have  no  basis 
for  concluding  that  the  BOCs  in  fact 
would  seek  to  discriminate  in  such 
manner,  hut  we  wish  to  establish  now 
that  it  will  not  be  permitted.  We  do  not 
by  this  condition  foreclose  the  use  of 
abbreviated  diaUng  or  other  potentially 
desirable  subscriber  options:  we  only 
require  that  they  be  made  available 
without  discrimination. 

131.  Another  aspect  of  this  potential 
problem  relates  to  the  basis  on  which 
the  protocol  conversion  equipment  to  be 
collocated  in  the  central  office  will 
receive  connections  to  end  users.  As 
noted  earlier,  we  reject  the  notion  that 
the  pricing  for  such  connections  should 
be  based  on  an  averaging  of  the  costs  of 
within-office  wires  and  the  loops  that  ' 
those  that  may  not  collocate  equipment 
in  the  central  offices  must  use.  Such  an 
approach  would  destroy  an  ecooomic 
efficiency  of  collocation  and  minimize 
the  benefits  thereof  to  the  public.  But, 
even  within-office  wires  and 
terminations  engender  costs,  many  of 
which  are  identical  to  those  engendered 
by  loops.  Since  it  is  the  affiliate  that  will 
be  offering  asynchronous  protocols- 
compatible  packet  switched  service  to 
the  public  (unless  the  marketing 
restrictions  are  waived,  the  affiliate  will 
be  acquiring  connections  to  the  carriers' 
exchange  facilities  for  such  service. 
Such  connections  to  the  basic  service  of 
transporting  signals  from  end-users' 
premises  to  the  central  office,  and 
through  any  central  office  circuit 
switching  that  may  be  involved,  should 
be  offered  to  and  received  by  the 
affiliate  on  a  tariffed  basis  that  refiects 
the  cost  of  such  connections  (including 
any  economies  arising  from  within- 
office  wiring). 

132.  While  this  obviously  is  the 
preferable  approach,  the  BOCs  may 
wish  initially  to  avoid  preparing  cost 
analyses  of  this  nature.  If  they  so 
choose,  they  may  simply  take  such 
connections  under  the  same  tariffs  that 
govern  others,  although  this  may  be  less 
efficient  than  otherwise.  In  analogous 
circumstances  involving  central  office- 
located  connections  between  interstate 
private  lines  and  exchange  switches  for 
foreign  exchange  service,  carriers  long 
utilized  local  business  rates  for  the 
exchange  connection  through  intra- 
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office  wiring,  notwithstanding  that  such 
rates  were  predicated  on  the  cost  of 
loops  that  were  not  employed. 
Alternatively,  if  they  wish  to  reflect  any 
cost  efficiencies  that  may  be  involved, 
they  must  flle  with  us  prior  to  the  waiver 
becoming  effective  both  sample  state 
and  Federal  tariff  provisions  that  will 
govern  the  availability  of  such 
connections  and  the  tariff  provisions 
thai  will  govern  comparable  connections 
used  by  the  VANs  and  enhanced  service 
providers.  These  filings  should  be 
accompanied  by  information  that 
identifies  and  justifies  any  differences 
between  the  two  sets  of  rates. 

133.  Our  concerns  about  potential 
discrimination  become  particularly 
important  if  and  when  a  BOC  that 
receives  a  waiver  under  this  decision 
seeks  to  utilize  DOV  technology  to 
create  one  or  more  additional  channels 
on  a  "piggyback"  basis  on  subscribers' 
loops.  As  discussed  previously,  there  is 
a  design  option  available  that  would 
foreclose  effective  access  by  subscribers 
using  DOV  facilities  to  the  offerings  of 
VANs  and  enhanced  service  vendors, 
i.e..  the  option  of  choosing  to  terminate 
the  central  office  ends  solely  in  the 
BOCs'  packet  switching  facilities, 
making  the  DOV  facilities  unusable  for 
access  to  VANs  or  other  enhanced 
service  vendors'  offerings.  Under  the 
condition  we  are  adopting  here,  a  BOC 
will  not  have  this  option.  End-users  of 
DOV  facilities  must  be  able  to  access  a 
VAN  or  other  enhanced  service  vendor 
over  them,  at  their  option,  on  a  basis 
comparable  in  price,  terms  and  quality 
to  their  ability  to  access  services  of  the 
BOCs'  Computer  II  affiliates. 

134.  We  are  not  by  this  condition 
foreclosing  the  possibility  that  the 
central  office  end  of  a  DOV  facility 
might  be  terminated  at  a  BOCs'  packet 
switch  (or  "satellite").  To  do  so  would 
deny  subscribers  a  potential  benefit  of 
the  DOV  technology.  Rather,  we  are 
requiring  that  such  termination  be 
merely  an  option,  and  that  access  to 
others'  enhanced  services  also  be  made 
available  as  a  subscriber  option.  To 
ensure  that  VANs  and  other  enhanced 
service  vendors  can  access  customers 
using  DOV  facilities  for  such  access  on 
an  efficient  basis,  we  are  requiring  not 
only  that  the  connections  of  the  BOCs' 
affiliates  to  such  DOV  facilities  be  made 
on  a  tariffed  basis,  but  also  that  the 
offering  under  tariff  of  connections  by 
VANs  and  other  enhanced  service 
vendors  to  subscribers'  DOV  facilities 
be  comparable  in  price,  terms,  quality 
and  efficiency  to  that  which  the  BOCs' 
affiliates  will  have. 

135.  We  believe  that  this  result  is 
implicit  in  the  requirement  that  the 


Fedwal  Regbter  /  Vol.  sq  No.  66  /  Frii  ay.  April  5.  1985  /  Rules  and  Regulations 


BOCs'  affiliates  ree  Bive  underlying 
services — in  this  ca  se  end  users' 
communications  owr  DOV-created 
channels — no  diffeiently  than  others. 
Since  the  DOV  facilities  will  be  used  as 
an  adjunct  to  convantional  telephone 
ser\'ice,  and  have  n  ot  yet  been  deployed 
to  any  great  extent,  we  are  able  to 
particularize  our  o\  erall  condition 
specially  for  DOV.  Use  of  multiplexers 
and/or  concentrator's  to  bring 
subscribers'  traffic  jn  aggregated  form  to 
a  VAN  or  other  enhanced  service 
provider  would  app  ear  to  be  an 
appropriate  way  thi  it  this  obligation 
might  be  discharge^  efficiently. 
Alternatively,  the  BOCs  may  simply 
choose  to  terminate  all  DOV  facilities  in 
circuit  switching  facilities,  no  differently 
than  the  conventioifal  telephone 
channels  on  which  <hey  will  be 
"piggybacked."  In  such  case,  the 
subscriber  could  access  a  BOCs  packet 
switched  services  (ir  those  of  its 
Computer  II  affiliati)  no  differently  than 
those  of  a  VAN  or  ckher  enhanced 
service  vendor,  i.e.,  by  dialing. 
Multiplexing  and  concentrating 
techniques  might  al^o  usefully  be 
employed  to  implenlent  efficient 
connections  of  the  oxisting  services  of 
the  VANs  and  otheg  enhanced  service 
providers  to  the  BOCs'  exchanges,  but 
since  the  BOCs  havfe  not  employed 
them,  the  others'  ne  works  have  not 
been  configured  to  i  iterconnect  on  this 
basis,  leading  to  ou]  less  particularized 
conditions  for  conni  ction  to  current 
facilities. 

VI.  Conclusion  and  Ordering  Clauses 

136.  In  view  of  the  foregoing,  we 
conclude  that  the  pdblic  interest  would 
be  served  by  our  gr4nting  the  subject 
petitions  for  waiver,  as  delineated  and 
conditioned  in  this  0rder.  We  are 
delegating  authority]  to  the  Chief, 
Common  Carrier  Bureau  to  act  on  the 
additional  filings  reauired  of  the 
petitioners,  and  expect  such  action  to 
occur  expeditiously.  Furthermore, 
carriers  other  than  t^e  petitioning  ones 
are  subject  to  structural  separation 
under  Computer  II  a  id  may  wish  to 
receive  authority  sii  lilar  to  that  granted 
herein  to  the  petitioi  lers.  We  are 


delegating  to  the  Ch 


Bureau  authority  to  grant  to  other 
carriers,  upon  requ^t,  authority  similar 
to  that  granted  in  th  s  order,  subject  to 
the  conditions  adop  ed  herein  and  to 
their  making  the  she  ivings  required  here 
of  the  petitioners.** 


tl  ei 


"In  view  of  Northwesl4m 
respond  meaningfully  to 
request,  its  petition  will  bi 
We  strongly  advise  this 
respond  in  the  future  to 


ef.  Common  Carrier 


Bell's  refusal  to 
stafTs  information 
denied  in  its  entirely, 
cdmpany.  and  others,  to 
re  luests  for  information. 


137.  By  our  action  herein  we  believe 
that  we  are  striking  an  appropriate 
public  interest  balance.  Subscribers  will 
have  the  benefits  of  efficiencies 
promised  by  the  petitioners  (and, 
potentially,  others  similarly  placed), 
while  mere  pricing  disparities  and  other 
forms  of  unreasonably  discriminatory 
and  anticompetitive  conduct  will  be 
foreclosed.  We  believe  that  such  result 
is  fully  consistent  with  the  objectives  of 
our  Computer //proceedings,  and  the 
statutory  objectives  they  are  grounded 
upon. 

138.  Moreover,  granting  the  petitions 
should  not  disturb  the  overall  goals  of 
our  Computer  II  decisions.  It  appears 
that  the  offerings  which  the  BOCs 
contemplate  may  complement  rather 
than  displace  the  offerings  of  the  VANs 
and  other  enhanced  service  providers. 
Therefore,  a  goal  of  Computer  11,  the 
promption  of  vigorous  competition  in 
enhanced  services,  should  be  furthered 
by  Our  decision.  In  addition,  the 
conditions  we  are  placing  on  the 
provision  of  protocol  conversion  by  the 
BOCs  should  reduce  their  ability  to  use 
their  positions  as  dominant  providers  of 
local  exchange  service  to  compete 
unfairly  in  providing  packet  switched 
services  incorporating  protocol 
conversion. 

139.  Accordingly,  pursuant  to  sections 
1,  4{i),  4(j),  201-05.  218  and  303(r)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  151. 154(i).  154(j). 
201-05.  218  and  303(r),  and  {  1.3  of  the 
Commission's  rules.  47  CFR  Chapter  1. 

§  1.3.  it  is  hereby  ordered.  That  the 
Petitions  for  Waiver  filed  by  Pacific  Bell, 
Southern  Bell  Telephone  &  Telegraph 
Company.  South  Central  Bell  Telephone 
Company,  New  York  Telephone 
Company,  New  England  Telephone  & 
Telegraph  Company,  New  Jersey  Bell 
Telephone  Company,  Pacific  Northwest 
Bell  Telephone  Company,  and  the 
Ameritech  Operating  Companies  are 
granted  to  the  extent  indicated  herein 
subject  to  the  conditions  and  additional 
filing  requirements  established  in  this 
order,  and  are  otherwise  denied. 

140.  It  is  further  ordered,  pursuant 
section  5(c)  of  the  Communications  Act 
of  1934  as  amended,  47  U.S.C.  155(c). 
That  the  Chief,  Common  Carrier  Bureau 
is  hereby  delegated  authority:  (1)  To  act 
on  the  additional  filings  required  in  this 
decision:  (2)  to  particularize  the  network 
utilization  rate  element  condition  based 


However,  we  do  not  wish  to  penalize  Northwesten 
Bell's  subscribers  unnecessarily  for  the  carrier's 
failings.  Therefore.  Northwestern  Bell  will  be 
permitted,  if  it  wishes,  to  file  a  properly  supported 
new  request  for  waiver  under  the  procedures  we  are 
adopting  herein  for  addressing  asynchronous/X.25 
waiver  requests  of  non-petitioners. 
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on  such  niings;  and  (3)  to  act  on  requests 
by  non-petitioners  for  asynchronous/ 
X.25  protocol  conversion  waivers. 

141.  It  is  further  ordered,  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

Appendix  A — Comments  and  Reply 
Comments  To  PetitionB  for  Waiver  of 
the  Computer  II  Rules  To  Provide 
Protocol  Conversion 

Comments  to  the  protocol  waiver 
petitions  were  filed  by  the  following 
parties: 

Base  10  Systems,  Inc. 
Dow  Jones  and  Company 
Uninet  Inc. 

Northern  Telecom  Inc. 
Tymnet  Inc. 

International  Business  Machines  Corp. 
(IBM)  (attachment — Central  Services 
Organization.  Inc.  Technical  Advisory 
Local  Area  Data  Transport  (LADT) 
Generic  Requirements) 
National  Cable  Television  Association 

(NCTA) 
International  Communications 

Association  (ICA) 
American  Newspaper  Publishers 

Association  (ANPA) 
GTE  Telenet  Communications  Corp. 
Association  of  Data  Processing  Services 

Organizations  (ADAPSO) 
RCA  Cylix  Communications  Network, 

Inc. 
Access  Engineering  Corp. 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Digital  Equipment  Corp.  (DEC) 
MCI  Telecommunications  Corp.  (MCI) 
Integrated  Communications  Systems, 

Inc.  (ICS) 
Independent  Data  Communications 
Manufacturers  Association  (IDCMA) 
Reply  Comments  to  the  Protocol 
Waiver  Petitions  were  filed  by  the 
following  parties: 
GTE  Telenet  Communications  Corp. 

(TELENET) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Ameritech  Operating  Companies 
(Illinois  Bell.  Indiana  Bell,  Michigan 
Bell.  Ohio  Bell,  Wisconsin  Bell) 
Rolm  Corporation 
New  York  Telephone  and  New  England 

Telephone 
Pacific  Bell 
Mountain  States  Telephone, 

Northwestern  Bell,  Pacific  Northwest 
Bell 
Tymnet,  Inc. 
Southwestern  Bell 

North  American  Telecommunications 
Association  (NATA) 


New  Jersey  Bell 

Southern  Bell  and  South  Central  Bell 

Appendix  B — Memorandum  Opinion 
and  Order 

In  the  matter  of  Tymnet,  Inc..  Tariff  F.C.C. 
No.  3,  Transmittal  Nos.  50  and  51;  GTE 
Telenet  Communications  Corp.,  Tariff  F.C.C. 
No.  1,  Transmittal  Nos.  42  and  43. 

Adopted:  March  16. 1983. 

Released  March  18. 1983. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  We  consider  at  this  time  the  above- 
captioned  tariff  revisions  filed  by 
Tymnet.  Inc.  (Tymnet)  and  GTE  Telenet 
Communications  Corporation  (Telenet). 
By  these  revisions,  which  are  scheduled 
to  become  effective  on  March  17. 1983, 
Tymnet  and  Telenet  would  "detariff 
their  service  offerings  which  they 
consider  to  be  "enhanced"  under  the 
Commission's  Computer  II  decision.*' 
Telenet,  whose  own  proposal  is 
unopposed,  filed  a  petition  to  reject 
Tymnet's  filing.**  However,  by  letter 
dated  March  10, 1983.  it  requests 
permission  to  withdraw  its  petition 
without  prejudice  to  addressing  the 
issues  it  has  raised  in  light  of  further 
Commission  actions  which  may  be 
taken  in  related  proceedings.  In  this 
regard.  Telenet  states  that  it  agrees  with 
the  suggestion  of  the  Association  of 
Data  Processing  Service  Organizations. 
Inc.,  that  the  issues  raised  by  Telenet's 
petition  here  should  instead  be  resolved 
in  the  Digital  Communications  Protocols 
Inquiry.  General  Docket  No.  80-756.  83 
FCC  2d  318  (1980). 

2.  On  the  basis  of  Telenet's  request 
and  our  own  review  of  the  tariff 
materials  submitted,  we  have 
determined  that  that  are  no  questions 
warranting  rejection  or  suspension  and 
investigation  of  the  revisions  at  issue. 
Moreover,  it  appears  that  the  services 
which  Tymnet  and  Telenet  would 
continue  to  offer  under  tariff  are  basic. 
For  example,  as  we  understand 
Tymnet's  tariff,  both  synchronous 
communications  and  asynchronous 
communications  between  access  ports 
would  be  offered  separately.  Moreover, 
as  we  understand  it,  although  changes  in 
network  access  transmission  speed 
would  be  performed  in  both  cases,  the   - 
tariffed  offering  would  not  also  include 
code  conversions. 


•'  Amendment  of  i  64.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry). 
77  FCC  2d  384  (1980)  (Final  Decision). 
reconsideration.  84  FCC  2d  50  (1980).  further 
reconsideration.  88  FCC  2d  512  (1981).  affd  sub 
nom.  CCIA  v.  FCC.  693  F.2d  198  (DC.  Cir  1982).  In 
addition.  Tymnet's  proposal  would  revise  and  add 
several  definitions  to  clarify  existing  tariff 
provisions:  it  would  also  add  several  rales  for  new 
service  offerings  to  points  outside  the  continental 
United  States. 

"  Also  before  us  is  Tymnet's  reply. 


3.  For  its  part.  Telenet  would  continue 
to  offer  under  tariff  communications 
between  access  ports  with  the  offering 
emcompassing  the  use  of  several 
accessing  protocols.**  However,  as  we 
understand  the  offering,  the  same 
terminal  protocol  would  be  employed  at 
each  end  of  a  given  connection  under 
the  tariff,  with  no  net  charge  of  protocol 
or  code  involved.  Thus,  this  offering  also 
appears  to  be  basic  and  may  also  be 
offered  under  tariff.**  Therefore,  we  will 
grant  Telenet's  request  to  withdraw  its 
petition  and  will  allow  these  revisions  to 
take  effect  as  scheduled. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  under  S  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
That  the  request  of  GTE  Telenet 
Communications  Corporation  to 
withdraw  its  petition  to  reject  is  granted. 

5.  It  is  further  ordered.  That  this 
Memorandum  Opinion  and  Order  is 
effective  upon  adoption. 

Federal  Communication!  Commission. 

Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

Separate  Statement  of  Commissioner 
Dennis  R.  Patrick 

In  the  matter  of  Petitions  for  Waiver  of 
S  64.702  of  the  Commission's  Rules 
(Computer  II)  filed  by: 
Pacific  Bell 
Southern  Bell  Telephone  &  Telegraph 

Company  and  South  Central  Bell 

Telephone  Company 
Southwestern  Bell  Telephone  Company 
New  York  Telephone  Company  and  New 

England  Telephone  &  Telegraph  Company 
Northwestern  Bell  Telephone  Company 
Pacific  Northwest  Bell  Telephone  Company 
Ameritech  Operating  Companies 

March  21, 1985. 

The  Bell  Operating  Companies  listed 
above  have  requested  that  we  waive  the 
Computer  II  structural  separation 
requirements  to  permit  them  to  offer 
asynchronous  to  X.25  protocol 
conversion  through  facihties  located 
within  their  central  office.  Today  we 
find  such  a  waiver,  properly 
conditioned,  will  serve  the  public 
interest. 

It  has  taken  almost  eleven  months 
from  the  date  of  the  first  waiver  request 
to  reach  this  juncture."* The  complexity 


"For  example.  Unbalanced  or  Balanced  Unk 
Access  Procedures  using  High  Level  Data  Ijnk 
framing.  S^e  Telenet  Tariff  F.C.C.  No.  1,  Para. 
3.1.1(A). 

*•  Of  course,  in  the  case  of  both  carriers'  services, 
disparate  protocols  may  be  supported,  but  on  an 
uniegulated  or  non-tariffed  basis. , 

•*  Pacific  Bell  filed  this  request  on  March  30. 1984. 
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of  the  issues  raised  by  the  waiver 
requests  and  the  need  to  obtain 
additional  information  used  to  develop 
the  analysis  of  these  issues  may  have 
compelled  such  delay.  The  action  we 
take  today  will  necessarily  result  in 
further  delay.  The  order  we  have 
adopted  concludes — I  believe 
correctly— that  the  BOCa  must  meet 
certain  additional  Hling  requirements 
before  their  separate  subsidiaries  may 
begin  to  offer  asynchronous  to  X.25 
protocol  conversion  through  collocated 
facihties.  I  am  concerned  that  this 
additional,  albeit  essential,  step  in  the 
waiver  process  does  not  inadvertently 
become  the  vehicle  for  unnecessary 
further  delay.  Such  a  result  would  not  be 
in  the  public  interest. 

There  is  no  reason  for  substantial 
additional  delay.  The  Order  clarifies  the 
showings  and  conditions  we  expect  the 
BOCs  to  meet.  The  Commission's  staff 
has  committed  itself  to  making  every 
effort  to  minimize  the  time  required  to 
complete  its  review  of  the  supplemental 
Tilings. 

I  have' a  second  concern.  Primary 
among  the  justiflcations  for  granting 
these  waivers  has  been  the  promise  that 
collocation  of  basic  packet  switched 
network  facilities  and  asynchronous  to 
X.25  protocol  conversion  facilities  will 
reduce  the  costs  associated  with 
information  services,  thus  bringing  them 
within  the  means  of  a  substantially 
larger  segment  of  our  society.  I  am 
concerned  that  we  not  lose  sight  of  this 
primary  goal.  I  urge  the  BOCs  to  identify 
more  clearly  the  cost  savings  they  hope 
to  realize  from  collocation  and  to  insure 
that  these  cost  reductions  are  reflected 
in  lower  rates  for  users  of  their  packet 
switched  network.  I  shall  work  to  insure 
that  the  Commission  applies  the 
safeguards  announced  today  in  such  a 
way  as  to  preclude  the  BOCs  from 
realizing  unfair  [i.e.,  non  cost  based) 
price  advantages  in  the  packet  switching 
market,  while  simultaneously  insuring 
that  they  are  allowed  to  pass  to  the 
public  any  real  efRciencies  derived  from 
collocation  as  expeditiously  as  possible. 
|FR  Doc.  85-8103  Filed  ♦Jt-85:  8:45  am) 
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Amendments  Authorizing  NarrowtMnd 
Technologiee  for  Base  and  Mobile 
Communlcatione  in  Private  Land 
MoDee  Radio  Services 

AQCNCV:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


SUMMARY:  This  document  adopts  rules 
which  permit  the  usei  of  narrowband 
technologies  in  the  Private  Land  Mobile 
Radio  Services  in  Ihq  150  MHz  band. 
This  action  is  taken  Ip  stimulate  interest 
in  the  development  off  spectrum  saving 
technologies  and,  to  |ielp  alleviate  some 
of  the  congestion  beitig  experienced  by 
licensees  in  the  Private  Land  Mobile 
Radio  Services. 

EFFECTIVE  DATE:  Ma; 

ADDRESS:  Federal 
Commission,  1919  M 
Washington.  D.C.  20354 

FOR  FURTHER  INFORIMTION  CONTACT: 

Herb  Zeiler,  Private  ladio  Bureau,  Rules 


6. 1985. 

Coknmunications 
Street.  NW.. 


Branch,  Washington, 
634-2443. 


D.C.  20554,  (202) 


SUPPtEMENTARY  INFCIRMATION: 


List  of  Subjects  in  47 

Private  land  mobili  i 


CFR  Part  90 

radio.  Radio. 


Report  and  Order 

In  the  matter  of  amentlment 
the  Commission's  rules 
authorize  narrowband 
and  mobile  communicaf  ons 
land  mobile  radio  servi 
84-279. 

Adopted:  March  1. 19^5 

Released:  March  29, 

By  the  Commission, 
concurring  and  issuing 
Commissioner  Rivera 


of  Part  90  of 
ind  regulations  to 
technologies  for  base 

in  the  private 
des;  PR  Docket  No. 


1)85. 

C  ommissioner  Quello 

statement, 
cdncurring  in  the  result. 


Introduction 

1.  In  recognition  of  the  fact  that  some 
of  the  accelerating  private  land  mobile 
frequency  congestion  problems  might  be 
alleviated  by  the  use  pf  narrowband 
technologies,  as  well  as  in  furtherance 
of  our  overall  object!'  e  to  encourage  the 
development  of  new  I  echnologies.  the 
Commission  initiated  this  proceeding  in 
May  of  1984  to  explone  the  creation  of  a 
mechanism  to  permit  khe  introduction  of 
narrowband  technolcKies  on  a 
regularized  basis  in  tie  Private  Land 
Mobile  Radio  Service^. '  While 
Frequency  Modulatioh  (FM) 
communications  systems  currently  in 
use  in  these  radio  services  in  the  150 
MHz  range  use  nominal  30  kHz 
channels,  some  new  jpchnologies  now 
being  developed  by  t|e  private  radio 
community  operate  irt  significantly 
narrower  radio  channels.^  Based  on  its 


'Notice  of  Proposed  Huh  Making.  PR  Docket  No 
84-279.  49  FR  19074.  May  4.  1984. 

'In  the  150  MHz  private  i  adio  band,  channels  art- 
geiierally  spaced  every  15  k  Hz.  Because  the  FM 
emission  commonly  used  inlthis  band  occupies 
somewhat  more  than  15  kH>.  a  mileage  separation 


is  required  between  adjacei 
to  prevent  interference 


It  channel  assignments 


several  years  of  experience  with 
approximately  300  developmental 
narrowband  systems,  the  Commission 
proposed  a  plan  which  would  permit  the 
interleaving  of  5  kHz  narrowband 
channels  between  existing  FM  channel 
assignments.  Specifically,  the 
Commission  proposed  to  offset  the 
center  of  the  narrowband  emission  2!5 
kHz  from  the  center  of  the  FM  emission 
and  establish  narrowband  channels 
every  5  kHz  referenced  to  the  2.5  kHz 
offset.  While  the  5  kHz  channel  size  was 
a  reflection  of  the  Commission's  existing 
experience  with  amplitude 
compandored  single  sideband  (ACSB) 
operations,  the  Commission  proposed  to 
authorize  under  this  channelization  plan 
any  technology  meeting  the  proposed 
technical  standards. 

2.  In  all  private  radio  services  except 
the  Business  Radio  Service,  the 
channeling  plan  proposed  resulted  in 
three  narrowband  channels  being 
created  between  every  two  existing  FM 
channels.  In  the  Business  Radio  Service 
six  narrowband  channels  were  proposed 
between  each  pair  of  FM  channels. 
Additionally,  the  Commission  proposed 
to  require  frequency  coordination  on 
these  narrowband  channels  in  all  radio 
sen,'ices  in  which  there  is  presently  a 
frequency  coordination  requirement.' 
Any  specific  mileage  separation  which 
might  be  required  between  narrowband 
and  FM  systems  was  to  be  left  up  to  the 
individual  coordinator.  Finally,  the 
Commission  proposed  to  allow  mobile 
relay  operation  in  the  Business  Radio 
Service  on  the  narrowband  channels 
and  requested  comment  on  a  plan  which 
identified  nine  additional  frequencies 
which  provide  sufficient  separation  for 
repeater  operation.*  In  addition  to  the 
above  proposals,  the  Commission 
requested  comment  on  ways  to  ensure 
that  the  introduction  of  narrowband 
technologies  would  not  disrupt  existing    . 
systems. 

Summary  of  Comments 

3.  The  parties  who  filed  comments  or 
reply  comments  in  response  to  the 
Notice  in  this  proceeding  are  listed  in 
Appendix  A.  In  addition,  the  Land 
Mobile  Communications  Council 
(LMCC)  submitted  a  study  of 
narrowband  technologies  conducted  by 


'■'  In  services  where  there  currently  is  no  frequency 
coordination,  the  Commission  a  sked  for  comments 
on  ways  to  minimize  the  potential  disruption  of 
existing  users  that  could  occur  if  narrowband 
systems  were  licensed  loo  close  to  FM  systems. 

*  The  nine  additional  channels  would  be  reserxed 
for  mobile  operations  and  limited  to  a  maximum 
output  power  of  25  watts  peak  envelope  power. 
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Sachs/Freeman  Associates,  Inc.'  'This 
report  is  considered  a  part  of  LMCC's 
comments. 

4.  All  of  the  parties  filing  comments  in 
this  proceeding  supported,  in  principle, 
the  Commission's  efforts  to  encourage 
the  use  of  more  efficient  technologies  in 
the  Private  Land  Mobile  Radio  Services. 
There  was  general  opposition,  however, 
to  the  channel  structure  and  licensing 
plan  proposed  in  the  Notice.  In  brief, 
parties  (1)  questioned  whether  reducing 
the  channel  spacing  would  signiflcantly 
increase  private  land  mobile 
communications  capacity  and,  if  so, 
whether  5  kHz  was  the  optimum  channel 
spacing;  (2]  maintained  that  the  channel 
spacing  proposed  was  incompatible 
with  other  narrowband  technologies 
and,  therefore,  restricted  rather  than 
promoted  the  overall  development  of 
narrowband  technologies;  (3)  questioned 
whether  sufficient  field  testing  had  been 
done  to  propose  a  narrowband  channel 
plan  at  this  time;  and  (4]  argued  that  the 
proposed  channel  spacing  focused  on 
voice  communications  to  the  detriment 
of  digital  communications. 

5.  To  amplify,  the  LMCC,  for  example, 
questioned  the  actual  amount  of 
spectrum  relief  which  would  result  from 
authorizing  narrowband  technologies 
under  the  Commission's  proposal.  They 
contended  that  it  is  necessary  to  take 
into  account  geographic  spacing  as  well 
as  frequency  spacing  when  determining 
efficiency  gains.  Furthermore,  it 
questioned  whether  5  kHz  is  the 
optimum  channel  spacing.  In  this  regard 
it  stated  that  "(wjhile  additional 
channels  are  created  by  the  5  kHz 
separation,  fewer  of  these  channels 
would  actually  be  useable  than  if 
assignments  were  spaced  further  apart 
because  of  the  necessity  for  maintaining 
adequate  mileage  separation  between 
stations."  LMCC  claimed  that  a  7.5  kHz 
channelization  plan  could  be  expected 
to  "produce  greater  urban-area  channel 
availability  than  the  5  kHz  plan." 
Furthermore,  according  to  LMCC,  a  7.5 
kHz  spacing  plan  has  several 
advantages  not  available  under  a  5  kHz 
plan.  The  wider  spacing  would  permit 
the  use  of  a  greater  variety  of 
narrowband  technologies  and  permit  the 
transmission  of  higher  data  rates,  in 
addition  to  providing  more  useable 
channels  in  the  urban  areas. 

6.  NTIA  also  opposed  the  proposed  5 
kHz  narrowband  channel  spacing.  It 
contended  that  5  kHz  was  not  the 
optimum  channel  spacing.  According  to 
NTIA,  "(a)  6.25  kHz  channel  spacing  for 


narrowband  application  provides 
increased  adjacent  channel  protection. 
Indeed  our  analysis  indicated  that  a  5 
kHz  channel  spacing  plan  will  result  in 
fewer  usable  channels  than  a  6.25  kHz 
plan."  Furthermore,  NTIA  argued  that  a 
wider  channel  spacing  would  more 
readily  accommodate  other  narrowband 
technologies  and  faster  digital 
transmission  rates.  NTIA  maintained 
that  "narrowband  technologies  other 
than  ACSB  cannot  be  efficiently 
accommodated  by  the  proposed  5  kHz 
spacing.  Although  5  kHz  spacing  seems 
appropriate  for  ACSB,  its  adoption  may 
restrict,  not  promote,  development  of 
other  narrowband  technologies  such  as 
narrowband  FM."  In  addition  to  these 
arguments,  it  emphasized  the  need  for 
compatibility  between  federal 
government  and  non-government  plans. 
It  urged  the  Commission  to  adopt  a  6.25 
kHz  channel  spacing.' 

7.  Many  organizations  representing 
private  land  mobile  users  supported,  in 
general,  the  introduction  of  spectrum 
saving  technologies.  They  expressed  the 
same  concerns  as  LMCC,  however,  with 
regard  to  the  Commission's  proposed  5 
kHz  narrowband  channeling  plan.  They 
were  particularly  concerned  with  the 
potential  reduction  in  the  adjacent 
channel  interference  protection  and  the 
corresponding  potential  for  increased 
interference.*  In  general  these 
organizations  supported  our  proposal  to 
require  frequency  coordination  of  the 
narrowband  channels.  However,  they 
urged  the  Commission  to  adopt  a  7.5 
kHz  channeling  plan  and  to  develop 
appropriate  geographic  mileage 
separation  criteria  for  coordinators. 

8.  EIA  also  filed  comments  opposing 
the  Commission's  5  kHz  channel  plan.' 
It  questioned  the  number  of  useable 
channels  provided  under  the  proposed 


*  Final  Report  for  Evaluation  of  ihe  Usr  of  \nw 
Narrowband  Technologies  in  the  Existing  Pri\ale 
iMnd  Mobile  Radio  Frequency  Allocations.  Sinnlny 
I.  Cohn  and  Ernetl  R.  Freeman,  Sachg/Freemiin 
Associates.  Inc.  (August  31. 1984). 


•The  Notice  in  this  proceeding  was  released  April 
4, 1984,  with  comments  and  reply  comments  due 
lune  11, 1984  and  luly  11. 1984,  respectively.  At  the 
request  of  LMCC,  the  Commission  extended  Ihe 
comment  period  to  August  10, 1984,  and  the  reply 
period  to  September  10. 1984.  Later,  aaain  at  the 
request  of  LVICC,  the  Commission  extended  Ihe 
reply  comment  period  to  October  I.  1^84. 
Subsequently,  on  December  21, 19»4.  LMCC  filed  a 
motion  to  accept  an  additional  pleading  that  it 
termed  "Response  to  Reply  Comments  on  Use  of 
Narrowband  Technology  in  the  Private  Land  Mobile 
Radio  Service,"  Due  to  the  long  period  provided  for 
comment  on  the  Notice,  we  are  hereby  denying 
LMCC's  request  to  accept  that  submission  as  a  late 
filed  comment.  We  believe  there  has  t>ecn  sufficient 
time  allotted  for  Filing  comments  in  this  proceeding, 
and  that  it  would  be  unfair  to  (hose  parties  who  had 
no  opportunity  to  respond  to  the  IA1CC  to  accept 
this  submission, 

'Channel  separation  in  the  federal  government 
VHF  land  mobile  band  is  25  kHz  rather  than  the  IS 
kHz  separation  used  in  most  private  land  mobile 
radio  services, 

"  UTC's  comments  were  typical  of  those  received 
on  this  matter.  UTC  stated  that  its  "concern  it 
based  on  the  absence  of  any  conclusive  evidence 


plan,  and  the  plan's  suitability  for  digital 
communications.  It  ui^d  the 
Commission  to  proceed  with  caution  due 
to  the  reduced  level  of  adjacent  channel 
interference  protection  resulting  from 
reducing  channel  spacings  and  the  lack 
of  actual  field  tests  to  support  such 
reductions.  In  EIA's  view  narrowband 
operations  should  be  permitted  only  on 
the  present  FM  channels  and  channel 
spacings  less  than  15  kHz  should  be 
permitted  only  on  a  developmental 
basis."* EIA  argued  its  plan  is  superior 
to  the  Commission's  proposal  since  it 
"provides  full  and  orderly  , 

implementation  of  new  technology.  j 

while  offering  appropriate  and 
necessary  safeguards  for  existing 
licensees." 

9.  A  number  of  parties  filed  comments 
supporting  the  proposed  5  kHz  channel 
spacing."  They  argued,  in  general,  that  5 
kHz  spacing  results  in  the  most 
spectrum  efficient  channel  plan  and  that 
it  is  supported  by  the  results  of  field 
tests  of  ACSB  developmental  systems 
over  the  past  two  years.  Stephens  stated 
that  "(clhannel  spacings  wider  than  5 
kHz  are  demonstrably  uimecessary  and 
inherently  wasteful.  It  has  been 
demonstrated  beyond  dispute  that 
techniques  such  as  ACSB  provide 
superior  communications  in  a  5  kHz         l 
channel." 

10.  Supporters  of  5  kHz  spacing  also 
took  exception  with  the  argument  that 
the  proposed  channel  spacing  precludes 
other  narrowband  technologies  and  that 
it  is  insufficient  to  accommodate  digital 
communication.  Stephens  and  STI 
argued  that  narrowband  FM  (NBFM) 
was  not  a  narrowband  technology  in  the 
same  context  as  ACSB.  They  stated  that 
ACSB  technology  only  requires  5  kHz 
wide  channels  while  NBFM  requires 
spacings  on  the  order  of  12.5  kHz. 
Furthermore,  they  contended  that  there 
has  been  no  testing  of  NBFM  and  no 


that  the  implementation  of  Ihe  Commission's 
proposal  will  alleviate  the  frequency  congestion 
being  experienced  by  UTC  members,  especially  in 
large  urban  areas.  While  UTC  members  are 
interested  in  deploying  narrowband  technology, 
there  is  apprehension  that  Ihe  narrowband 
channelizalion4>lan  outlined  in  the  Commission's 
Notice  will  jeopardize  the  interference  prole«:tion 
currently  afforded  land  mobile  hcensees  and 
thereby  disrupt  existing  land  mobile  operations." 

•GE  and  E,F.  fohnson  filed  comments  supporting 
F.IA's  position, 

■°E1A  stated  that  "|t|he  Section  realizes  that  its 
plan  docs  not  appear  to  offer  substantial 
opportunity  for  increase  in  spectral  efficiency,  II 
must  point  out,  however,  that  Ihe  Commission's  plan 
in  reality  offers  no  significant  benefit  over  the 
Section's  plan,  as  the  Commission's  'additional' 
channels  are  all,  for  the  most  part,  only  co^hannel 
to  existing  channels," 

"  Supporting  comments  were  received  from 
Stevenson.  S'H.  IMM,  Skylink.  FIT.  Stephens. 
LAOAD.  and  lU. 
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demonstration  that  it  offers 
conununications  service  sufficient  for 
private  radio  licensees.  While  neither 
party  opposed  the  use  of  NBFM  as  a 
modulation  technique,  they  contend  it 
should  not  be  used  as  the  basis  for  a 
narrowbcuid  regulatory  structure.  •*  As 
for  the  ability  of  5  kHz  channels  to 
accommodate  data  transmissions. 
Stephens  stated  that  "(s)ince  analog 
voice  systems  will  continue  to  be  in 
greater  demand  than  alternate  digital- 
based  techniques  for  the  foreseeable 
future,  channel  spacing  at  150  MHz  must 
be  predicated  on  the  most  spectrally 
efficient  analog  voice  radio  equipment 
As  previously  discussed,  this  in  no  way 
precludes  the  transmission  of  data  at 
very  respectable  throughput  bit  rates."" 
Sn  advanced  similar  arguments.  IMM. 
stated  that  "[vjery  spectural-efficient 
radio  systems  using  digitized  voice 
combined  with  high  level  digital 
modulation  are  in  current  use  with  the 
United  States  Air  Force  using  contiguous 
5  kf  Iz  channels." 

11.  Most  parties  agreed  that  5  kHz 
spacing  does  not  at  present  provide 
sufficient  adjacent  channel  protection 
for  same  area  operation  of  narrowband 
systems.  Proponents  of  the  5  kHz 
channel  plan,  however,  argued 
narrowband  equipment  available  today 
is  first  generation  equipment  and  as 
refinements  are  made  the  interference 
protection  between  adjacent  channel 
narrowband  systems  will  improve  to  the 
point  where  same  area  operation  is 
achievable.  They  pointed  out  that  until 
equipment  is  available  which  will  permit 
same  area  operation  on  adjacent 
channels,  potential  interference 
problems  can  be  controlled  through 
coordination.  According  to  STI,  "|n)o 
more  coordination  will  be  required  for 
ACSB  5  kHz  channels  than  is  currently 
required  in  the  coordinated  services  for 
15  kHz  FM  channels,  and  spacing  will  be 
much  smaller  (one  to  two  miles  as 
opposed  to  10  miles  for  FM)." 

12.  In  its  comments  STI  argued  that 
the  ACSB  to  FM  adjacent  channel 
protection  ratios  advanced  by  EIA  and 
LMCC  were  "worst  case"  and  therefore 
misleading.  According  to  STI.  protection 
ratios  vary  considerably  depending  on 
the  ACSB  and  FM  equipment  tested.  STI 
maintained  the  Commission  should 
develop  standards  based  on  the  average 
interference  rejection  of  FM  receivers  in 
use  in  the  private  radio  services. 


Telesciences  also  ai  gued  that  the 


"Stepheiu  slated  thai  "proponenls  of  INBfMI 
Iwve  ofTered.  at  be»t  a  speculation  possibility  that 
i(  may  be  a  useful  oarrowbaod  technique.  What  has 
lieen  ofTered  is  not  a  basis  on  which  to  formulule 
allocation  policy." 

"Current  ACSB  equipment  is  capable  of  data 
rates  of  approximately  ISOO  bits  per  second  using 
frequency  shift  keying. 


concerns  expressed 


by  opponents  of  5 


kHz  channels  are  bi  ised  on  "worst  case 
scenarios."  In  addit  on  to  supporting 
STTs  position  on  re  eiver  selectivity. 
Telesciences  argued  that  ambient  R.F. 
noise  should  be  considered  in 
determining  separaSon  requirements." 

Decision 

13.  We  have  carelilly  analyzed  the 
comments  and  replies  filed  in  this 
proceeding  and  have  decided,  for  the 
reasons  discussed  below,  to  adopt  the  5 
kHz  channel  plan  si&stantially  as 
proposed.  1 

14.  As  an  initial  p|int,  we  note  that  we 
received  a  number  of  comments 
addressing  the  issue  of  spectrum 
savings.  It  was  app^ent  fi-om  these 
comments  that  mant  parties  were  under 
the  impression  that  fti  the  Commission's 
view  authorizing  narrowband 
operations  in  the  ISt)  MHz  band  offered 
the  potential  for  significant  relief  from 
congestion  in  the  neSr  future.  The 
primary  near  term  objective  of  our 
Notice,  however,  w^  to  stimulate  new 
spectrum  efficient  tethnologies.  We 
anticipate  only  minimal  relief  from 
congestion  in  the  near  term  as  a  result  of 
authorizing  narrowband  technologies  at 
150  MHz.  However,  if  substantial 
numbers  of  private  Ifind  mobile 
licensees  give  up  thair  present  systems 
in  favor  of  narrowband  technology, 
significant  relief  cou  d  occur  in  the  long 
term.'* 

15.  Our  proposed  !  kHz  channel  plan 
drew  widespread  op  losition  from  the 
industry.  Basically,  t  lose  opposed  to  the 
channel  plan  favore(  a  wider  channel 
spacing.  The  major  a  rguments  advanced 
for  wider  spacing  w<  re  that  it  would  (1) 
permit  the  use  of  a  g  eater  variety  of 
narrowband  technologies,  (2)  increase 
digital  communicatic  n  capabilities,  (3) 
reduce  the  potential  for  interference 
with  existing  FM  use  rs,  and  (4)  increase 
channel  availability.  Each  of  these 
issues,  as  well  as  otl  er  matters  of 
interest,  are  discussed  below. 
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"In  this  regard  Telesciences 
example,  at  150  MC/s.  in 
noise,  from  such  sources 
electrical  machinery,  resu 
decrease  in  detection 
effectively  limiting  a  syslefi' 
raising  its  noise  floor.  Thi 
signal  powers  at  levels 
effective  detection  system 
system  performance." 

"As  discussed  later  in 
mileage  separations  are  needed 
the  reduced  level  of  adji 
protection  between  narrovitband 
assignments.  ConsequentI] , 
a  high  concentration  of  F^ 
large  urban  centers,  narrowband 
necpssarilv  limited 


stated  that  "(f]or 
an  areas,  ambient  R.F. 
automotive  ignition  and 
in  a  signiflcant 
syst^  sensitivity,  thereby 
s  dynamic  range  and 
sjmeans  that  intcrferor 
to  or  below  the 
loise  floor  will  not  affect 


I  til 


is  Report  and  Order, 

to  compensate  for 
t  channel  interference 

andFM 
in  areas  where  there  is 
transmitters,  such  as  in 
use  will  he 


A.  Other  Narrowband  Technologies 

16.  Several  parties  argued  that  the 
narrowband  channel  plan  proposed  in 
the  Notice  restricted  use  to  ACSB  and 
foreclosed  other  narrowband 
technologies,  in  particular  narrowband 
FM.  They  contended  that  increasing  the 
channel  spacing  would  allow  for  NBFM 
as  well  as  other  narrowband 
technologies.  Those  supporting  a  5  kHz 
channel  spacing  pointed  out  that  the 
comments  did  not  specify  any 
technologies  that  were  precluded  other 
than  NBFM.  In  regard  to  NBFM  they 
maintained  that  there  has  been  no 
testing  of  NBFM  nor  demonstration  that 
it  offers  adequate  communications 
service  and  therefore  little  reason  to  use 
this  technology  as  a  basis  for  a 
narrowband  regulatory  structure. 

17.  We  have  considered  this  matter  in 
light  of  the  comments  and  do  not  find 
the  arguments  advanced  for  a  larger 
channel  spacing  convincing.  First  of  all, 
the  narrowband  channel  plan  proposed 
does  not  restrict  use  to  ACSB  as  some 
argued.  '*  As  stated  in  the  Notice. 
[a]lthough  we  have  based  our  channeling 
plan  on  compandored  single  sideband 
because  it  is  the  most  prominent  narrowband 
technology  in  use  in  the  Private  L,and  Mobile 
Radio  Services  to  date,  we  do  not  intend  to 
limit  access  to  our  new  narrowband  channels 
to  these  types  of  systems.  We  expect  that  the 
availability  of  narrowband  channels  in  the 
Private  Radio  Services  will  stimulate 
intei^sts  in  other  nairowband  technologies. 
To  this  end.  our  technical  standards  are 
designed  to  limit  the  interference  potential  of 
narrowband  systems  while  allowing 
licensees  maximum  flexibility  within  their 
authorized  channels.  We  will  authorize  any 
technology  that  complies  with  these  technical 
standards. 

See  Notice  of  Proposed  Rule  Making, 
supra,  at  paragraph  20.  Narrowband 
technologies  which  require  channels 
greater  than  5  kHz  can  be 
accommodated  on  the  regularly 
assignable  15  kHz  FM  channels.  The 
channel  structure  proposed  in  this 
proceeding  will  overlay  S  kHz  channels 
on  the  existing  FM  channels,  not 
eliminate  them.  Consequently,  NBFM 
which  cannot  meet  5  kHz  technical 
standards  will  still  be  permitted  in  the 
private  radio  150  MHz  band." 


"Comments  filed  by  Carl  R.  Stevenson  slate  that 
a  new  technique.  "Digitally  Processed  Multi-Mode 
Modulation"  (DPMM),  generates  a  sideband  signal 
that  fits  the  proposed  S  kHz  channel  plan.  Also 
IEEE.  Telesciences.  and  SEA  Tiled  comments 
indicating  the  existence  of  other  technologies  which 
could  operate  within  5  kiiz  channels. 

"  NBFM  meets  the  technical  requirements  for 
operating  on  the  present  FM  channels  and  therefore 
could  be  licensed  on  those  channels  today. 
Depending  upon  the  level  of  adjacent  channel 
interference  protection  provided  by  NBFM 

Continued 
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B.  Data  Capacity 

18.  Several  parties  argued  that  the 
channel  plan  proposed  emphasizes  the 
transmission  of  speech,  not  data,  and 
therefore  ignores  the  spectrum  efficiency 
of  data  transmissions.  They  questioned 
the  suitability  of  adopting  a  narrowband 
channel  plan  which  is  built  on  the 
transmission  of  voice  at  a  time  when  the 
use  of  digital  modulation  techniques  by 
land  mobile  licensees  is  fast  increasing. 
Those  in  favor  of  5  kHz  channels 
responded  that  land  mobile  users 
predominantly  use  their  systems  for 
voice  dispatch  operations  and  the 
channel  plan  should  be  based  on  the 
most  common  use.  Further,  they 
maintained  that  5  kHz  spacing  does  not 
preclude  the  transmission  of  data  at 
reasonable  bit  rates. 

19.  We  are  aware  of  the  advantages  of 
non-voice  communications  in  many  land 
mobile  applications  and  that  use  of  such 
systems  by  private  land  mobile 
licensees  is  likely  to  continue  to 
increase  in  the  future.  We  are  not 
convinced,  however,  that  we  should 
increase  channel  spacing  in  this 
instance  to  handle  additional  data 
capacity.  Most  private  land  mobile  users 
employ  voice  dispatch  systems  and  will 
continue  to  do  so  in  the  150  MHz  band 
in  the  immediate  future.  Current 
narrowband  equipment  (ACSB)  is 
capable  of  data  rates  of  approximately 
1500  bits  per  second  using  frequency 
shift  keying.  Data  rates  of  2400-3000  bps 
appear  possible  if  more  complex 
techniques  are  used.  This  data  capacity 
should  accommodate  the  majority  of 
private  land  mobile  data  requirements. 
In  cases  where  additional  data  capacity 
is  needed,  users  are  free  to  choose  the 
FM  channels  which  have  larger 
bandwidths  and  can  accommodate 
higher  data  rates.  The  existence  of  a  5 
kHz  channel  plan  will  offer  users  more 
flexibility  in  their  choice  of  a 
communications  system,  not  stifle  the 
development  of  digital  communications. 

C.  Channel  Availability 

20.  EIA,  GE.  and  E.F.  Johnson 
recommended  the  Commission  proceed 
with  caution  in  adopting  a  narrowband 
channel  plan  because  of  the  reduced 
interference  protection  between 
adjacent  channel  ACSB  and  FM 
operations  and  the  lack  of  adequate 
field  tests  on  ACSB  in  congested 
environments.  They  argued  that 
allowing  narrowband  operations  only  on 
regular  FM  channels  would  minimize  the 
interference  potential  while  still 


realizing  the  same  number  of  useable 
channels  provided  by  the  Commission's 
5  kHz  plan. 

21.  We  are  not  persuaded  that  it  is 
necessary  to  limit  narrowband 
operations  to  regularly  assignable  FM 
channels.  We  agree  that  the  level  of 
interference  protection  between 
narrowband  assignments  and  adjacent 
channel  FM  assignments  is  significantly 
less  than  that  provided  between  FM 
operations  separated  by  30  kHz.  '*  We 
are  convinced,  however,  that 
narrowband  assignments  can  be  made 
in  accordance  with  our  proposed  plan 
without  significantly  affecting  existing 
operations.  We  currently  make  FM 
assignments  at  15  kliz  spacings  with  a 
mileage  separation  between  adjacent 
channels  to  compensate  for  the 
increased  potential  of  interference. 
Experience  has  demonstrated  that  with 
careful  planning  such  assignments  can 
be  made  without  destructive 
interference  to  other  users.  We  expect 
coordinators  to  provide  mileage 
separations  to  compensate  for  the 
reduction  in  interference  protection 
between  narrowband  and  FM  systems. " 

22.  We  have  issued  more  than  300 
developmental  licenses  for  ACSB 
systems  and  believe  this  to  be  sufficient 
field  testing  of  this  narrowband 
technology.  Developmental  licensees, 
including  large  corporations,  have 
independently  conducted  tests  of  ACSB 
equipment  to  determine  its  suitability 
for  land  mobile  communications.  These 
licensees  have  renewed  their 
authorizations  consistently  and,  in 
developmental  reports,  have  indicated 
their  satisfaction  with  ACSB  in  meeting 
their  communication  needs. 

23.  LMCC,  MRFAC,  UTC,  API,  SIRSA. 
and  NABER  claimed  that  increasing  the 
spacing  between  narrowband 
assignments  results  in  additional 
useable  channels.  They  argued  that 
there  was  no  significant  difference  in 
channel  availability  between  the  5  kHz 
and  7.5  kHz  channel  plans  when 
considering  the  impact  on  conventional 
FM  systems.  However,  due  to  the 
greater  mileage  separation  needed 
between  adjacent  channel  narrowband 
assignments  under  a  5  kHz  plan  as 
opposed  to  that  needed  when 
narrowband  systems  are  spaced  every 
7.5  kHz,  they  argued  that  the  7.5  kHz 
plan  would  produce  more  useable  , 
channels.  NTIA  also  argued  that 
increasing  spacing  will  result  in 
additional  useable  channels  but  they 


urged  a  channel  spacing  of  6.25  kHz. 
Supporters  of  the  5  kHz  plan  argued  that 
the  proposed  channel  spacing  provides 
more  channels.  As  for  the  argument  that 
a  greater  mileage  separation  is  needed 
between  adjacent  channel  narrowband 
assignments  under  a  5  kHz  plan,  they 
contended  that  the  present  narrowband 
equipment  is  "first  generation."  As 
improvements  are  made  the  amount  of 
interference  protection  between 
adjacent  channel  narrowband 
assignments  will  increase,  thereby 
permitting  additional  use.  In  the  long 
term,  they  maintained  a  S  kHz  plan  will 
provide  more  useable  channels. 

24.  In  the  Notice  we  recognized  that  a 
narrowband  channel  spacing  wider  than 
5  kHz  would  be  required  to  maintain  the 
level  of  interference  protection  presently 
afforded  adjacent  channel  (30  kHz)  co- 
located  FM  users.  We  assumed, 
however,  that  equipment  design  would 
improve  and  make  5  kHZ  achievable.  * 
The  question,  therefore,  is  whether  we 
should  base  our  channel  plan  on 
equipment  which  is  available  today  or 
on  equipment  which  we  believe  will  be 
available  in  the  near  future.  We  believe 
the  public  interest  would  be  best  served 
by  the  latter,  especially  since  we  do  not 
anticipate  a  significant  number  of 
interference  problems  even  with 
equipment  available  today.  To  control 
interference  between  adjacent 
narrowband  assignments,  we  expect 
coordinators  to  use  mileage  separations 
to  compensate  for  the  reduced 
interference  protection. 

25.  We  believe  that  it  is  necessarj-  to 
provide  5  kHz  channel  spacing  in  the  150 
MHz  band  to  allow  the  potential  for 
spectrum  savings.  We  recognize  that 
this  action  will  provide  minimum 
additional  communications 
opportunities  in  the  major  markets 
where  additional  spectrum  is  necessary. 
We  further  recognize  that  additional 
narrowband  equipment  is  necessary  in 
these  lower  bands  before  off-the-shelf 
equipment  is  readily  available  at 
comparable  cost  to  FM  equipment.  We 
are  also  concerned  that  data 
transmission  may  be  limited  with 
narrowband  technologies.  This  action 
will  allow  us  the  opportunity  to  review 
the  results  of  narrowband  systems 
operating  in  congested  land  mobile 
spectrum. 


equipment,  the  geogmphic  separation  ret|uircmenls 
on  15  kHz  udjacent  channel  operation  could  lie 
reduced. 


"The  interference  protection  level*  between 
narrowband  assignments  and  FM  assignments  are 
largely  a  function  of  broad  FM  receiver  selectivity. 

"The  issue  of  mileage  separations  is  further 
discussed  in  Subpart  E. 


*'The  li'vel  of  protection  provided  between 
narrowband  assignments  is  determined  largely  by 
equipment  design  rather  than  by  modulation.  A* 
improvements  are  made  in  transmitter  linearity  and 
receiver  selectivity  the  level  of  protection  can  be 
expected  to  increase. 
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azskHx  Offset  PJan 

26.  Our  Notice  proposed  to  offset  the  5 
kHz  channel  plan  by  2JS  kHz  from 
regulariy  assignable  FM  channels. 
Arguments  against  the  proposal  were 
centered  around  the  potential  for 
increasing  the  cost  and  complexity  of 
frequency  sjnithesis  in  narrowband 
equipment  Supporters  of  the  oRset  plan 
contended  that  it  maximizes  the  number 
of  "drop  in"  channels  available. 

27.  We  have  examined  the  argimients 
closely  and  it  appears  both  plans  have 
merit  On  balance,  however,  we  believe 
the  public  interest  is  best  served  by 
adopting  the  channel  plan  proposed. 
Offsetting  the  channel  appears  to  offer 
an  additional  incentive  for  existing  FM 
users  to  convert  to  more  spectrum 
efficient  narrowband  operations.  For 
example,  if  we  do  not  offset  the 
narrowband  plan  150  MHz  FM  licensees 
operating  in  areas  where  there  are  a 
large  number  of  users  would,  in  most 
instances,  obtain  only  a  one  to  one 
return  if  they  chose  to  convert  from  FM 
to  narrowband.  That  is  because 
narrowrband  channels  5  kHz  offset  from 
the  FM  channel  are  only  10  kHz 
removed  from  an  adjacent  FM  channel. 
In  heavily  congested  areas  these 
channels  could  not  be  used  due  to  the 
mileage  separation  needed  to  minimize 
interference.  By  offsetting  the  channels 
2.5  kHz  from  the  FM  assi^tunent 
however,  licensees  could  use  at  a 
minimum  two  narrowband  channels 
because  they  are  at  least  12.5  kHz 
removed  from  the  adjacent  FM 
channels.  The  geographic  separation 
suggested  in  this  case  is  10  miles.  The 
rules  require  FM  stations  operating  on 
frequencies  15  kHz  removed  to  be  at 
least  10  miles  separated,  llie  offset  plan 
is  also  comparable  to  the  narrowband 
plan  adopted  for  the  broadcast  remote 
pickup  services.  Adopting  the  same  plan 
for  private  radio  licensees  would  allow 
manufacturers  to  produce  narrowband 
equipment  for  a  larger  market  which 
should  result  in  lower  costs  to  the  end 
user.*' 

£.  Frequency  Coordination 

28.  The  amount  of  adjacent  channel 
interference  protection  realized  between 
radio  systems  is  directly  related  to  the 
frequency  separation  and  geographical 
separation  between  them.  The 
selectivity  of  present  FM  equipment 
separated  by  30  kHz  is  sufficient  to 
permit  same  area  adjacent  channel 
operation.**  As  previously  discussed, 
however,  the  level  of  interference 
protection  provided  by  the  frequency 


**  Report  and  Order.  Docket  B4-28a  49  FR  4S1S5. 
November  IS,  1SS4. 

"The  pfolectlon  provided  is  approximately  75-85 
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separation  between  a  djacent 
narrowband  assignments  and  between 
narrowband  and  FM  Sssignments  is 
generally  not  sufficieat  to  permit  same 
area  operation.  In  these  cases 
geographic  separation  is  needed  in  order 
not  to  degrade  comminications  quality 
below  that  presently  afforded  land 
mobile  licensees.*' In  {our  opinion,  the 
best  method  to  ensun 
sufRcient  geographic  i 
between  systems  is  fr 
coordination.  This  haj 
means  of  fftting  in  ter 
Accordingly,  we  are : 

coordination  of  all  na^ 

channels.  There  are  f0ur  private  land 
mobile  radio  services,  however,  where 
there  is  currently  no  frequency 
coordinator.  Without  Coordination  the 
potential  for  seriouslw  degrading  the 
quality  of  service  presently  afforded 
existing  FM  users  is  too  great  to  begin 
authorizing  narrowbapd  systems  in 
these  services.  Therefcre,  pending  the 
outcome  of  Docket  83*737,  we  will  not 
authorize  narrowbanq  assignments  on  a 
regular  basis  in  radio  Services  where 
there  is  no  frequency  fioordinator.**  **In 
the  interim,  until  a  frequency 
coordinator  has  been  appointed  in  these 
services,  narrowbandlassignments  will 
be  made  only  on  a  developmental  basis. 

29.  The  exact  mileage  separation 
needed  between  trananitters  depends 
upon  a  number  of  sysfem  parameters, 
such  as  power,  antenifa  height, 
frequency  separation,  jterrain,  and  the 
desired  communications  quality.  These 
factors  may  vary  subatantially  between 
systems  just  as  the  cojnmunications 
quality  needed  may  vary  between  users. 
We  believe  coordinators,  with  their 
knowledge  of  user  reaiirements  and 
local  conditions,  are  ia  a  better  position 
to  determine  the  separation  needed  in 
each  case.  This  approach,  we  believe 
will  minimize  the  pot^itial  for 
interference  and  alloMf  maximimi 
spectrum  efficiency,  donsequently,  we 
are  not  adopting  any  ^ecific  mileage 
separation  requirements.  We  have, 
however,  listed  in  Appendix  B  what  we 


calculate  as  generally 


appropriate 


mileage  separations  f(  r  typical  systems 


"Frequency  modulation  i    the  dominant 
technology  employed  in  the  private  land  mobile 
service*  today.  As  stated  in  |he  Notice,  it  provides  a 
good  quality  of  service  and  We  expect  the 
widespread  use  of  FM  to  continue.  Little  would  be 
gained  by  the  land  mobile  ciinununity  if  we  were  to 
authorize  narrowband  technblogies  at  the  expense 
of  present  FM  users.  T 

** There  is  presently  no  cobrdinator  in  the  Special 
Emergency.  Relay  Press.  Bu^ness  (ISO  MHz  band), 
and  Motion  Picture  Radio  Slices. 

^  Notice  of  Proposed  Rul9  Making,  Docket  83- 
737. «  FR  4S4S4.  November  16. 1984.  in  this 
proceeding  we  proposed  to  ipquire  frequency 
coordination  on  all  private  tend  mobile  frequencies 
and  to  appoint  a  frequency  ^Dordinator  in  each 
radio  service. 


Coordinators  may  use  these  as 
guidelines,  but  we  expect  coordinators 
to  exercise  their  own  judgement  on  a 
case-by-case  basis.** 

30.  Under  the  rules  we  are  adopting 
here,  licensees  have  the  option  of 
satisfying  their  communication 
requirements  by  continuing  to  use  FM 
equipment,  converting  their  FM 
assignment  to  one  of  more  narrowband 
channels,  or  supplementing  their  present 
FM  communication  system  with  a 
narrowband  system.  All  new 
assignments  will  be  subject  to  frequency 
coordination  and  we  have  provided 
coordinators  the  flexibility  to  engineer 
in  systems.  For  example,  while  the  table 
in  Appendix  B  recommends  a  5  to  8  mile 
separation  between  adjacent  channel 
narrowband  systems,  coordinators  are 
free  to  recommend  closer  distances  if,  in 
their  opinion,  the  proposed  system 
would  not  increase  the  interference 
potential  or  if  the  affected  adjacent 
channel  licensees  agree  to  the 
assignment  As  the  characteristics  of 
narrowband  equipment  improve,  we 
expect  closer  spacings  between 
adjacent  channel  narrowband  systems 
to  be  realized.  We  believe  that  over  time 
private  land  mobile  users  will  make  use 
of  the  closest  feasible  channel  spacings 
and  geographical  separations  in  order  to 
maximize  their  use  of  the  limited 
spectrum  available  in  the  major 
metropolitan  centers. 

F.  Mobile  Relay  Frequencies 

31.  The  Notice  proposed  allowing 
mobile  relay  operations  in  the  Business 
Radio  Service  on  the  narrowbcmd 
channels.  Further,  it  proposed  to 
allocate  nine  frequencies  to  the  Business 
Radio  Service  specifically  for  mobile 
relay  operation.*^  A  number  of  parties 
expressed  concern  that  the  frequencies 
were  too  close  in  frequency  to  other 
channels  and  would  cause  interference. 
They  were  particularly  concerned  about 
the  six  frequencies  adjacent  to  channels 
set  aside  for  one  way  paging  operations. 
For  example.  EIA  argued  because  of  the 
samll  size  and  low  cost  of  paging 
receivers,  they  are  relatively  simple  in 
design  and  exhibit  poor  selectivity 
resulting  in  greater  susceptibility  to 
interference  than  is  found  in  traditional 
base  and  mobile  transceivers. 


**We  will' disregard  geographic  separation*  when 
affected  licensees  agree  in  writing  to  ■  proposed 
assignment.  This  will  «Uow  the  development  of 
short-spaced  sites  as  demand  increatet  in  an  area, 
if  applicants  feel  that  such  use  is  technically  and 
economically  feasible. 

"These  frequencies  were  needed  ia  otdar  to 
provide  channels  with  sufRdeni  baquanqr 
separation  between  base  and  mobile  tnnamit 
frequencies  for  repeater  operatioa.  Operation  on 
^hese  frequencies  was  limited  to  motrfloa  with  an 
output  power  of  2S  watts  peak  envelope  power. 
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32.  In  recognition  of  the  potential  for 
adjacent  channel  interference  with  the 
use  of  these  frequencies,  we  proposed  to 
allow  only  mobile  operations  on  them 
and  to  limit  mobile  output  power  to  25 
watts.  Based  on  the  record  before  us. 
however,  it  appears  that  additional 
safeguards  may  be  necessary  to  protect 
paging  receivers.  It  is  not  clear  at  this 
time,  however,  what  extra  precautions 
may  be  required.  Therefore,  we  arc  not 
allocating  the  six  frequencies  adjacent 
to  frequencies  available  for  paging 
operations  at  this  time.  We  are, 
however,  allocating  the  frequencies 
154.5025, 154.5275.  and  154.5525  MHz  to 
the  Business  Radio  Service  for  low 
power  (25  watts)  mobile  and  control 
station  operation.  We  are  also  allowing 
mobile  relay  operations  in  the  Business 
Radio  Service  on  narrowband  channels. 

G.  Technical  Standards 

33.  Those  opposed  to  the  5  kHz 
channel  plan  contended  that  insufficient 
information  exists  to  determine  the 
suitability  of  ACSB  or  other 
technologies  for  type  acceptance.  Some 
also  expressed  concern  that  the 
Commission's  proposed  frequency 
tolerance  was  inadequate  for  narrow 
channels.  EIA  argued  that  because  of 
the  basic  di^erences  between  ACSB  and 
other  technologies,  type  acceptance  of 
ACSB  equipment  should  be  delayed 
until  measurement  procedures  and 
detailed  technical  standards  are 
developed. 

34.  ACSB  technology  employs  well- 
known  radio  techniques  combined  to 
generate  a  narrowed  radio  signal  with 
communications  quality  and  operational 
characteristics  similar  to  more 
conventional  communications  systems. 
We  do  not  intend  to  regulate  the 
speciHcs  of  the  ACSB  signal,  such  as  the 
degree  of  companding  or  the  location  of 
the  pilot  tone  and  carrier.  We  have 
proposed  in  the  Notice  an  emission 
envelope  which  ACSB  and  any  other 
technology  that  would  be  type  accepted 
for  the  narrowband  channels  must  meet. 
This  should  be  sufficient  to  control 
adjacent  channel  interference. 
Therefore,  we  believe  the  technical 
standards  we  have  proposed  are 
adequate  for  purposes  of  type 
acceptance.  Accordingly,  we  are 
adopting  the  narrowband  technical  rules 
as  proposed. 

H.  Other  Matters 

35.  AMST  and  NAB  filed  comments 
supporting  the  Commission's  proposal  to 
create  additional  channels  in  the  150 
MHz  land  mobile  band.  In  addition 
AMST  and  NAB  urged  the  Commission 
to  adopt  what  it  termed  advanced 
spectrum  management  techniques  in 


order  to  ensure  that  the  efficiency  of 
narrowband  technologies  is  maximized. 
They  suggest  that  pubUc  safety  150  MHz 
FM  operations  be  phased  out  and  S^kHz 
narrowband  chaimels  be  used  as 
replacement.**  We  are  not  willing  to 
take  such  action  at  this  time.  However, 
since  these  proposals  deal,  in  general, 
with  satisfying  public  safety 
communications  requirements,  we  will 
consider  them  further  within  the  context 
of  Docket  84-232.  •• 

36.  A  nimiber  of  comments  urged  the 
Commission  to  authorize  narrowband 
technologies  in  other  land  mobile  bands. 
Others  suggested  the  Commission 
allocate  virgin  spectrum  for  narrowband 
operations.  LAOAO,  in  its  comments, 
recommended  using  12.5  kHz  offsets 
from  Marine  VHP  frequencies  for  the 
mobile  half  of  the  repeater  operations  in 
the  Business  Radio  Service.  However, 
since  this  proceeding  was  initiated  to 
authorize  narrowband  technologies  in 
the  150  MHz  band,  we  concluded  these 
proposals  are  beyond  the  scope  of  this 
Report  and  Order. 

37.  We  realize  that  some 
developmental  licensees  use  equipment 
which  will  not  meet  the  technical 
standards  adopted  herein  and  therefore 
cannot  be  type-accepted.  Others  may 
not  be  operating  on  the  narrowband 
channels  specified  or  in  the  service  in 
which  they  are  actually  eligible.  We  are 
waiving  the  type-acceptance  rules  for 
licensees  using  this  equipment,  provided 
the  station  was  authorized  prior  to  the 
effective  date  of  this  Report  and  Order. 
We  are  also  waiving  the  requirement 
that  these  licensees  operate  on  the 
frequencies  specified  in  {  90.271.  These 
stations  may  continue  to  operate  as 
licensed  and  with  non  type  accepted 
equipment  until  March  1, 1995.  We 
believe  this  provides  sufficient  time  over 
which  to  amortize  their  equipment. 

38.  As  a  consequence  of  this  rule 
making  decision,  applications  to  operate 
ACSB  systems  will  no  longer  be  granted 
developmental  status,  except  in  the 
Business,  Special  Emergency,  Relay 
Press,  and  Motion  Picture  Radio 
Services  until  a  coordinator  is 
appointed.  Therefore,  current  ACSB 
licensees  wishing  to  renew  at  the  time  of 
the  expiration  of  their  developmental 
authorizations  must  apply  for  a  regular 
license  unless  developmental  status  is 


"The  speciflc  teGhniquei  are  outlined  in  "A  Plan 
For  Meeting  Public  Safety  Community  Mobile 
Communications  Requirements  Through  New 
Technologies  And  Advanced  Spectrum 
Management  Techniques"  (Hatfield  H).  Hatfield  II 
was  filed  as  a  petition  for  rule  making  by  a 
consortium  of  broadcasters  (Joint)  and  submitted  as 
comments  in  this  proceeding. 

"Notice  of  Inquiry.  Docket  64-232. 49  FR  9754. 
March  IS.  1904. 


justified  for  some  other  reason.  Except 
for  developmental  licensees,  all 
licensees  of  ACSB  stations  authorized 
on  5  kHz  channels  after  the  effective 
date  of  this  decision  must  employ  type- 
accepted  equipment. 

Fmal  Regulatory  Flexibility  Analysit 

39.  This  proceeding  authorizes  the  use 
of  narrowband  technologies  in  the 
private  land  mobile  radio  services  in  the 
150  MHz  band.  No  comments  were 
received  which  specifically  addressed 
the  Regulatory  FlexibiUty  Analysis  put 
forth  in  the  Notice.  Further,  no 
significant  alternatives  which  would 
accomplish  our  stated  objective  were 
suggested  nor  are  we  aware  of  any.  The 
rules  adopted  in  this  proceeding  are 
intended  to  foster  new  technologies  to 
help  accommodate  the  ever  increasing 
number  of  private  land  mobile  users 
without  significantly  affecting  the  grade 
of  service  presently  realized  by  existing 
licensees. 

Papmwork  Reduction  Act  Statement 

40.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information,  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

41.  Accordingly,  it  is  ordered,  effective 
May  6, 1985,  that  Part  90  of  the 
Commission's  Rules  (47  CFR  Part  90)  is 
amended  as  set  forth  in  Appendix  C 
attached  hereto.  The  authority  for  this 
action  is  found  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r).  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

42.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Herb 
Zeiler.  Land  Mobile  and  Microwave 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  (202)  634-2443. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  CommunicationB  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix  A 

Comments  Filed  In  PR  Docket  No.  84-279 

American  Association  of  Stale  Highway  and 
Transportation  OfRdaU.  Special 
Commission  on  Conununications, 
AASHTO 
Arkansas  Louisiana  Gas  Co..  ARiG^ 
Association  of  American  Railroads.  AAR 
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Association  of  Maximum  Service  Telecasters. 

AMST 
Bell  Telephone  Co.  of  Pennsylvania  el  al.. 

Penna.  Bell 
California  Public-Safety  Radio  Association. 

fncCPRA 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute,  API 
EJ'.  lohnson  Co..  EF  Johnson 
Forest  Industries  Telecommunications.  FIT 
General  Electric  Ca.  GE 
International  Mobile  Machines  Corporation. 

IMM 
foint  Advance  Comments.  Joint 
Kahn  Communications.  Inc.,  Kahn 
Land  Mobile  Communications  Council,  LMCC 
Land  Mobile  Section  of  the 

Telecommunications  Group,  Electronics 

Industries  Association,  EIA 
Los  Angeles  County  SherifTs  Department.  LA 

County 
Manufacturers  Radio  Frequency  Advisory 

Committee.  MRFAC 
National  Association  of  Broadcasters,  NAB 
National  A«sodation  of  Business  and 

Educational  Radia  NABER 
National  Telecommunications  and 

Information  Administration.  NTIA 
Operating  Telephone  Companies.  OTC's 
Sideband  Techiiology.  Inc..  STI 
Skylink  Corporation,  Skylink 
Special  Industrial  Radio  Service  Association. 

SIRSA 
Stevens  Engineering  Associates.  SEA 
Cari  R.  Stevenson.  Stevenson 
Utilities  Telecommunications  Council.  UTC 

Reply  Comments  Filed  in  PR  Docket  No.  84- 
279 

Central  Conunittee  on  Telecommunications  of 

the  American  Petroleum  Institute.  API 
Association  of  American  Raiht)ads.  AAR 
Association  of  Maximum  Ser\ice  Telecasters. 

AMST. 
Association  of  Public-Safety  Communications 

OfTicers.  APCO 
Land  Mobile  Section  of  the 

Telecommunications  Group.  Electronics 

Industries  Association.  EIA 
E.F.  Johnson,  EF  Johnson 
Technical  Activities  Board/United  States 

Activities  Board  of  the  Institute  of 

Electrical  and  Electronics  Engineers,  Inc., 

IEEE 
LAOAO  Radio  and  Microwave 

Communications  Consultants,  LAOAD 
Los  Angeles  Sheriff,  LA  Sheriff 
Manufacturers  Radio  Frequency  Advisory 

CommiHee.  MRFAC 
National  Telecommunications  and 

Information  Administration.  NTIA 
Sideband  Technology,  Inc.,  STI 
Special  Industrial  Radio  Services 

Association,  SIRSA 
Stevens  Engineering  Associates.  SEA 
Cari  R.  Stevenson,  Stevenson . 
T-Com.  Ina.  T-Com 

Telesciences  International  Limited.  TIL 
Utilities  Telecommunications  Council,  UTC 

Appeodix  B 

In  the  private  land  mobile  150  MHz 
band  the  majority  of  systems  operate  in 
the  single  frequency  simplex  mode,  that 
is.  base  and  mobile  transmitters  operate 
on  the  same  frequency.  In  such  systems. 


method  eliminated  complicated  area  Appendix  C 


base  to  base  interfi  rence  in  the  mobile 
talk  back  mode  is  t  le  limiting  factor  in 
coordinating  close  ^hannel  spacings. 

T|]ere  are  a  numner  of  methods 
available  to  calculate  the  minimum 
geographical  separation  needed 
between  base  stations  in  order  to 
compensate  for  the  reduction  in  the 
level  of  adjacent  chpimel  interference 
protection.  The  separation  distances 
outlined  here  are  b^sed  on  a  desired 
mobile  signal  level  ^t  the  existing  base 
station  (the  station  to  be  protected).  This 
method  eliminated  complicated  are 
contour  and  terrain  considerations 
which  occur  when  the  separations  are 
based  on  mobile  setvice  range.  A  mobile 
signal  level  of  -125  dbW  at  the  existing 
(protected)  base  station  was  assumed  to 
be  desirable.*' An  ^tenna  height  of  100 
feet  and  an  ERP  of  150  watts  were 
assumed  for  the  proposed  (potential 
interfering)  station.  For  the  existing  base 
station  we  also  assumed  an  antenna 
height  of  100  feet.  Ipe  propagation 
model  used  was  plakie  earth  except  in 
the  case  of  7.5  kHz  Reparation.  In  that 
case,  a  smooth  eartt  model  was  used. 

The  following  table  shows  the 
minimum  separatioa  calculated  in  order 
to  reduce  interference  potential  to 
acceptable  levels  between  a  proposed 
base  station  and  an  existing  base 
station  at  various  frequency  spacings. 
These  values  are  in^nded  only  to  be 
guidelines.  Depending  on  the  exact 
operating  parametets,  the  area  of 
operation  (urban,  nial,  etc.).  and 
communications  quality  needed  these 
values  can  be  increased  or  decreased. 
There  is  no  value  lilted  for  frequencies 
±2.5  kHz  removed  since  such 
frequencies  are  considered  co-channel. 

Also  hsted  in  the  table  are  the  levels 
of  adjacent  channel  protection  used  to 
calculate  the  separajtions.  The  values 
here  are  derived  frojn  the  Commission's 
lab  tests.'*  They  araan  average  of  the 
D/U  ratios  obtained  in  measuring  the 
upper  undesired  ana  lower  undesired  for 
the  disruptive  category. 


Fre- 
quanqr 

(KM!) 

ProtBC- 
ton 
(dB) 

Dis- 
tance 
sepa- 
ration 
(rmlest 

Narrcmband/ Narrowband  ' 

5 
5 

7.5 
12.5 
17.5 

-4« 
-56 

-12 
-41 
-65 

g 

Narrowband/FM 

5 
33 

10 
3 

'  In  casa  Of  adiaee.-)!  channel  nanoaband  asaignmenta  wa 
have  lisMd  two  different  protection  vakjaa.  Tha  Crat  Is  based  on 
measurements  done  by  the  Commission.  Tlia  second  Is  baaed 
on  alleged  improvements  in  ACSS  transmWan  since  the 
Commission  conducted  its  lasts. 


**A  -125  dBw  receive^  signal  wag  sei^ted 
because  we  believe  it  refl^cta  a  realistic  mobile 
reception  level  in  a  noisy  brban  location. 

•'  Amplitude  Compandired  Sideband  Compared 
to  Conventional  Frequency  Modulation  for  VHF 
Mobile  Radio.  Laboratori  and  Field  Testing 
Results.  Ralph  Haller  andJHank  Van  Deureen. 
Federal  Communications  Commission.  Office  of 
Science  and  Technology.  yVashington,  D.C.  20554, 
October  1983,  FCC/OST  tM  83-7.  The  numbers  in 
the  table  come  from  additional  tests  performed  at 
the  Commission's  Laurel  klx>ratory  using  the  EIA 
recommended  measurem^l  procedures  for  FM 
receiver  performance.  A  t  (port  of  this  work  is 
included  in  the  docket  fill  for  public  reference. 


PART  90— [AMENDED] 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  Section  90.17(b]  is  amended  by 
adding  the  band  150-170  MHz. 

§90.17    Local  govemiiMnl  radio  acrvlc*. 


(b)  Frequencies  available. 


LOCAL  Government  Radio  Service 
Frequency  Table 


Frequency  or  band  Class  of  station(s)  '^JJJ" 


72.00  to  76.00 Operation^  fixed. 

150-170 Base  or  mobile..™ 

153.740 „ 


6 
24 


2.  Section  90.17(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (24). 

§  90.17    Local  govemmant  radio  aarvica. 

•        •        *        •        • 

(c)  *  *  * 

(24)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 


3.  Section  90il9(d)  is  amended  by 
adding  the  band  150-170  MHz. 

§90.19    Polica  radio  aarvica. 


(d)  Frequencies  available. 


Police  Radio  Service  Frequency  Table 


Freviancy  or  band  Clasa  a<  stalion(s) 


Ufflita- 


72.00  to  76.00  _ Oparaaanat  (Mil 

150-170 _ — Base  or  moMe.. 

154.650 


13 
26 
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4.  Section  90.19(e)  is  amended  by 
adding  a  new  paragraph,  lintiitation  (26). 

$90.19    PoOe*  radio  sarvic*. 


(26]  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 


9.  Section  90.2S(b)  is  amended  by 
adding  the  band  150-170  MHz. 

(90.25    FoTMlry  conMfvatloii  radto 
••rvlca. 


(b)  Frequencies  available. 


Power  Radio  Service  Freouencv  Table 


FfSQucncy  or  band 

Gins  ID  ttttoriH           ^^H^ 

•              • 
7200  to  7600 

•                              •                              * 

...  Oporsbonal  fbtod t 

150-170 

Baao  or  mobilg          24 

150  900 - 

...  BMSOrmoMo 

•                • 

•              •              • 

5.  Section  90.21(b]  is  amended  by 
adding  the  band  150-170  MHz. 

§  90.21    Fir*  radio  sarvlcM. 

(b)  Frequencies  available. 

Fire  Radio  Service  Frequency  Table 

Frequency  or  band  Oass  of  «Ution(s)  ^j^' 


Forestry-Conservation  Radio  Service 
Frequency  Table 


Frequency  or  band 


d  ttationis) 


Ufiwta- 


72.00  to  76.00 Operational  fned.. 

150-170 Ba»e  or  mctxia 

151.145 Ba»e  or  Mobile 


5 

22 

6 


72  00  to  76  00 Operational  fixed.. 

150-170 Ban  Of  mobila 

153.77 


3 

16 


6.  Section  90.21(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (16). 

§  90.21    Fire  radio  servica. 


(c)  •  •  * 

(16)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 

7.  Section  90.23(b)  is  amended  by 
adding  the  band  150-170  MHz. 

§  90.23    Highway  maintenance  radio 
service. 


10.  Section  90.25(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (22). 

§  90.25    Forestry-consarvatlon  radio 
•arvlca. 

ft        *        *        •        • 

(c)  •  •  * 

(22)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  {  90.271. 

11.  Section  90.53(a)  is  amended  by 
adding  the  band  150-170  MHz. 

§  90.53    Frequencies  available, 
(a)  *  *  * 

Special  Emergency  Radio  Service 
Frequency  Table 


14.  Section  90.63(d)  is  amended  by 
adding  a  new  paragraph,  limitation  (24). 

§  90.63    Power  radio  servic*. 

(d)  •  •   * 

(24)  Rules  concerning  the  use  of  this 
band  of  narrowband  operations  are  set 
forth  in  S  90.271. 

15.  Section  90.65(b)  is  amended  by 
adding  the  band  150-170  MHz. 

§  90.65    Patroteum  radio  aarvice. 

•         ft         ft         •         « 

(b)  Frequencies  available. 


Petroleum  Radio  Service  Frequemcv 
Table 


Frequency  or  band 


Ctaat  of  atalianta) 


72.00  to  76.00. 

150-170 

150.960 


BaaaarmataiM- 
Baaeor  mobile.. 


11 

41 


Frequency  or  band 


Class  ol  sUtion(s) 


Limila- 


(b)  Frequencies  available. 


72.00  to  76  00 Operational  Hxed.. 

150-170  MHz Baaa  or  moMe 

150.775 Mobile 


6 
30 

7 


Highway  Maintenance  Radio  Service 
Frequency  Table 


Frequency  or  band 


Class  of  statiorHs) 


Limita- 
tions 


72  00  to  76  00 Operational  freed 

150-170 Base  or  mobile 

150  995 '. Base  or  Mobile 


3 

IB 

4 


8.  Section  90.23(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (18). 

§  90.23    Highway  maintenanca  radio 

service. 

«         *         ft         ft         ft 

(c)  •  •  * 

(18)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 


12.  Section  90.53(b)  is  amended  by 
adding  a  new  paragraph,  limitation  (30). 

S  90.53    Frequencies  available. 

(b)  *  *  * 

(30)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 

13.  Section  90.63(c)  is  amended  by 
adding  the  band  150-170  MHz. 

S  90.63    Power  radio  service. 

*         *         ft         ft         ft 

(c)  Frequencies  available. 


16.  Section  90.65(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (41). 

S  90.65    Petrolaum  radio  aarvlca. 

(c)  *  •  * 

(41)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 

17.  Section  90.67(b)  is  amended  by 
adding  the  band  150-170  MHz. 

S  90.67    Foraat  products  radio  aarvie*. 

ft        ft        ft        ft        ft 

(b)  Frequencies  available. 


Forest  Products  Radio  Service 
Frequency  Table 


Frequency  or 

band 

Oass  of  station(s) 

Limita- 
aons 

• 

.              •              1 

Operational  li«ad 

4 

150-170 

.  Base  or  mobia 

36 

152  465 

...  Base  or  mobie 

29 

• 
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1&  Section  9a67(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (36). 

fMJT   Fdiwt product* radtoMrvie*. 

(c) 

(36)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  |  ga271. 

19.  Section  90.68(b)  is  amended  by 
adding  the  band  150-170  MHz. 

i«L69   Motion pieturt radto aefvic*. 

*        •        •        •        * 

(b)  Frequencies  available. 

UavoH  Picture  Raok)  Service  Frequencv 
.    Table 

Frequwicy  or  band  Om*  oI  station(s>  'jJJ^ 

•  •  •  •  • 

72.0010  7600 Optralionil  Ined 2 

150-170 B«*  or  motiila 12 

'52.>7 _..  BMaormobil* „ a 
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2a  Section  g0.69(c)  is  amended  by 
adding  a  new  paragraph.  limitation  (12). 

fMiM   Motion picluroradtoMrvico. 
•       •       •       •       • 

(c)  •  •  • 

(12)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  1 90271. 

21.  Section  9a73(c)  is  amended  by 
adding  the  band  150-170  MHz. 

19073   SpodailndiMtrlalnNiosMrvieo. 

(c)  Frequencies  available. 


Speoal  Industrial  Radio  Service 
Frequency  Table 


Fraquancy  or  band 

Claaa  ol  slation<s) 

Lknila- 
liona 

•             • 
75.80 

•             •             • 

do 

7 

150-170 „ 

151.490 

.  Baaa  or  mobila „ 

.  BaaaarmoMa 

35 

2.  B 

•               • 

•             •             . 

22.  Section  9a73(d)  is  amended  by 
adding  a  new  paragraph,  limitation  (35). 

19073    SpMialindustrlal  radio  service. 


(d)  *  *  • 

(35)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 


23.  Section  90.75(1^  is  amended  by 
adding  the  band  15OJ170  MHz. 

9  9075    Buainoss  radio  servica. 

*        •        •        *      I  • 

(b)  Frequencies  available. 


Business  Radio  Service  Frequency  Table 


Fraquancy  or  band 


I  oi  itation<s)  "^JJ- 


72  to  76 

15O-170.. 

150.815.. 


itional  fixed.. 

or  fnoMa 

or  mobila 


7 
41 

8 


24.  Section  90.75(cJ  is  amended  by 
adding  a  new  paragraph,  limitation  (41). 

§  90.75    Business  radip  sarvic*. 
•        •        « 

(c)  *  *  • 

(41)  Rules  concerning  the  use  of  this 


band  for  narrowban( 
forth  in  9  90.271 


operations  are  set 


25.  Section  90.79(c|is  amended  by 
adding  the  band  150^70  MHz. 


99079    Manufacturara  radio  service. 

•  •        *        •        • 

(c)  Frequencies  om  ^ilable. 

*  •       •       •       • 

Manufacturers  Radk  Service  Frequency 
Tabx 


Fraquancy  or  band 


75-60 „ *, 2.  4 

150-170 „ Basa]or  (nobila 23 

153.050 Baseur  mobile S.  21.  22 


O  ss  Of  station(s) 


Limita. 


26.  Section  90.79(d]  is  amended  by 
adding  a  new  paragniph,  limitation  (23). 

9  90.79    Manuf  acturer^  radio  service. 

*        •        •        • 

(d)  •  •  * 

(23)  Rules  concemihg  the  use  of  this 
band  for  narrowbanc^  operations  are  set 
forth  in  9  90.271. 


27.  Section  90.81(c) 


is  amended  by 


adding  the  band  150-170  MHz. 

9  90.81    Talaplione  mslntenanca  radio 


(c)  Frequencies  avi  liable. 


Rules  and  Regulations 

Telephone  Maintenance  Radio  Service 
Frequency  Table 

Frequency  or  band  Clasa  ol  tUtion(()  ^*J|^ 

•  •  •  •  • 

72-76 Oparalianal  Hud „ 13 

1 50-1 70 _ Baaa  cr  mMa 1 1 

151.985 Basaormobaa 1 


28.  Section  90.81  (d)  is  amended  by 
adding  a  new  paragraph,  limitation  (11). 

9  90.81    TeleplKMM  mabitonanc*  radio 
sarvlca. 

*  *        *        •        • 

(d)  *  •  * 

(11)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  9  90.271. 

29.  Section  90.89(b)  is  amended  by 
adding  the  band  150-170  MHz. 

990.89   Motor  carrier  radio  aorvico. 

♦  •        •       •       « 

(b)  Frequencies  available. 

Motor  Carrier  Radio  Service  Frequency 
Table 

Frequency  or  band  Ctaaa  01  stalion(st         'jjjj" 

•  •  •  •  • 

72-76 OparaUonii  Ihad 7 

150-170 Baaa  or  mebla 21 

159.495 Basa  or  mobile _..  8 


30.  Section  90.89(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (21). 

9  90.89    Motor  carrier  radio  aarvico. 

•  •        •        •        • 

(c)  •  •  • 

(21)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  9  90.271. 

31.  Section  90.91(b)  is  amended  by 
adding  the  band  150-170  MHz. 

9  90.91    Railroad  radio  aarvico. 

•  •        •        *        * 

(b)  Frequencies  available. 

•  *        •        •        * 

Railroad  Radio  Service  Frequency  Table 

Frequency  or  band  Clas*  ot  ttatian(s>         'jjjj" 

•  •  •  ■  • 

75  60 do 2 

1 50-1 70 „ „...  Baaa  or  mobila 18 

160.2)5 Baaa  or  mobila 3.  4 


32.  Section  90.91(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (18). 
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§  90.91    Railroad  radio  sarvlca. 

***** 

(c)  *  *   * 

[18]  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  §  90.271. 

***** 

33.  Section  g0.g3(b)  is  amended  by 
adding  the  band  150-170  MHz. 

§  90.93    Taxicab  radio  servica. 

***** 

(b)  Frequencies  available. 

***** 

Taxicab  Radio  Service  Frequency  Table 

Frequency  or  bwid  Class  o«  «tation(s)  ^{|^ 


72-76 _ Operational  fixed _  1« 

150-170 Base  or  mobile 15 

152.270 Base  or  oiotMle * 


34.  Section  90.93(c)  is  amended  by 
adding  a  new  paragraph,  limitation  (IS). 

§  90.93    Taxicab  radio  servica. 

***** 

(c)  *  '  * 

(15)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  §  90.271. 

***** 

35.  Section  90.95(c]  is  amended  by 
adding  the  band  150-170  MHz. 

§  90.95    Automobila  amergency  radio 
servica. 


(c)  Frequencies  available. 


Automobile  Emergency  Radio  Service 
Frequency  Table 


Frequency  or  band 


Class  of  (latiorHs) 


Limlta- 


72-78 _ Operational  treed 16 

150-170 - Base  or  mobile. ..„ 18 

150.815 Base  or  mobile 1,  2,  3 


36.  Sectior  90.95(d)  is  amended  by 
adding  a  new  paragraph,  limitation  (18). 

§  90.9S    Automobile  emergency  radio 
service. 

***** 

(d)-  •  * 

(18)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  S  90.271. 

***** 

37.  Section  90.173  is  amended  by 
revising  paragraph  (f)  as  follows: 


{90.173    PoNctes  governing  the 
aaatgnment  of  frequencies. 

***** 

(f)  In  the  150-170  MHz  band,  except  in 
the  Taxicab  Radio  Service  and  for 
narrowband  operations  authorized 
under  {  90.271,  applications  will  not 
ordinarily  be  granted  in  situations  in 
which  the  proposed  base  station  is 
located  less  than  16  km  (10  miles)  from 
an  existing  base  station  on  a  frequency 
15  kHz  removed,  unless  the  application 
is  accompanied  by  a  signed  letter  of 
concurrence  from  the  licensee  of  each 
base  station  located  within  16  km  (10 
miles)  of  the  proposed  base  station  that 
is  operated  on  a  frequency  15  kHz 
removed  from  the  proposed  frequency 
assignment.  In  the  Taxicab  Radio 
Service,  applications  will  not  ordinarily 
be  granted  in  situations  in  which  the 
proposed  base  station  is  located  less 
than  12  km  (7  miles  from  an  existing 
base  station  on  a  frequency  15  kHz 
removed,  unless  the  application  is 
accompanied  by  a  signed  letter  of 
concurrence  from  the  licensee  of  each 
base  station  located  within  12  km  (7 
miles)  of  the  proposed  base  station  that 
is  operated  on  a  frequency  15  kHz 
removed  from  the  proposed  frequency 
assignment. 

38.  Section  90.175  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  90.175    Frequency  coordination 
requirements. 

***** 

(a)  For  frequencies  below  470  MHz:  (1) 
A  report  based  on  field  study  indicating 
the  degree  of  probable  interference  to  all 
existing  stations  operating  less  than  5 
kHz  from  the  proposed  station  within 
120  km  (75  miles)  of  the  proposed 
station,  together  with  a  statement  that 
all  such  licensees  have  been  notified  of 
the  applicant's  intention  to  apply.  In 
addition,  for  frequencies  in  the  range 
150-170  MHz.  a  report  based  on  a  field 
study  indicating  the  degree  of  probable 
interference  to  existing  stations  located 
within  56  km  (35  miles)  of  the  proposed 
station  operating  on  a  freqiioncy  17.5 
kHz  or  less  removed  and  a  statement 
that  the  licensees  of  such  stations  have 
been  notified  of  the  applicant's  intention 
to  apply.  The  field  study  report  required 
by  this  section  need  not  address  the 
degree  of  probable  interference  to 
existing  stations  17.5  kHz  or  less 
removed  within  the  prescribed  mileage 
limits  when  evidence  of  consent  set 
forth  in  S  90.173(f)  is  included  with  the 
application;  however,  all  other 
provisions  of  the  field  study  requirement 
must  be  satisfied.  This  second  report  is 
not  needed,  however,  for  narrowband 
stations  proposed  to  operate  more  than 


5  kHz  removed  from  other  narrowband 
stations;  or, 

(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  committee,  will  result  in  the  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  committee's  recommendation  may 
appropriately  include  comments  on 
technical  factors  such  as  power, 
antenna  height  and  gain,  terrain,  and 
other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
Except  for  narrowband  operations,  the 
committee  shall  not  recommend  any 
adjacent  channel  frequency  15  kHz 
removed  to  existing  stations  which 
would  result  in  a  separation  of  less  than 
10  miles,  7  miles  in  the  Taxicab  Radio 
Service.  The  frequency  advisory 
committee  must  be  so  organized  that  it 
is  representative  of  all  persons  who  are 
eligible  for  radio  facilities  in  the  service 
concerned  in  the  area  the  committee 
purports  to  serve.  The  functions  of  such 
committees  are  purely  advisory  in 
character,  and  their  recommendations 
cannot  be  considered  as  binding  upon 
either  the  applicant  or  the  Commission, 
and  must  not  contain  statements  which 
would  imply  that  frequency  advisory 
committees  have  any  authority  to  grant 
or  deny  applications.  If  the  frequency 
recommended  is  in  the  150-170  MHz 
band,  is  17.5  kHz  or  less  removed  from  t 
frequency  which  is  available  to  another 
radio  service,  and  is  assignable  only 
after  coordination,  the  committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee 
for  the  other  service  has  been 
accomplished.  Coordination  with 
another  service  is  not  required, 
however,  for  narrowband  assignments 
as  applied  to  other  narrowband 
assignments  more  than  5  kHz  removed. 

***** 

39.  Section  90.176  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(3)  as 

follows: 

§  90.176    Interaorvlce  sharing  of 
frequencies  in  the  150-174  and  450-470 
MHz  bands. 

(a)  •  •  * 
***** 

(3)  A  statement  from  the  frequency 
coordinator(8)  having  responsibihty  for 
the  coordination  in  the  radio  service(s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
service(s)  in  which  the  b«quency  is 
assigned.  In  uncoordinated  services  or 
bands,  in  lieu  of  the  foregoing,  a 
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statement  from  all  users  operating  less 
than  5  kHz  from  the  proposed  station 
within  75  miles  and  in  the  150-170  MHz 
band  from  all  licensees  within  35  miles 
of  the  proposed  station  on  a  frequency 
17.5  kHz  or  less  removed  that  they 
concur  in  the  assignment  of  the 
requested  frequency;  and 

(b)  •  •  • 


(3)  A  statement  from  the  frequency 
coordinator(s)  having  responsibility  for 
the  coordination  in  the  radio  service(s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
service(s)  in  which  the  frequency  is 
assigned,  in  uncoordinated  services  or 
bands,  in  lieu  of  the  foregoing,  a 
statement  from  all  users  operating  less 
than  5  kHz  from  the  proposed  station 
within  75  miles  and  in  the  150-170  MHz 
band  frx>m  all  licensees  within  35  miles 
of  the  proposed  station  on  a  frequency 
17.5  kHz  or  less  removed  that  they 
concur  in  the  assignment  of  the 
requested  frequency  (this  statement  is 
not  needed  for  narrowband  assignments 
proposed  to  operate  more  than  5  kHz 
removed  from  other  narrowband 
assignments);  and 

4a  Section  go.203(b)  is  amended  by 
adding  a  new  paragraph  (6). 


{90J03    TVp* 


rCQUilMl. 


(b)- 


(6)  Until  March  1. 1995  transmitters 
used  in  narrowband  stations  authorized 
prior  to  (effective  date  of  rules)  if  they 
continue  to  be  used  at  those  stations. 
•        •        *        »        • 

41.  In  S  90.205,  paragraph  (b).  the 
maximum  authorized  power  table  is 
amended  by  adding  footnote  11  to  the 
frequency  range  100-216  MHz  to  read  as 
follows: 

SSO-205    P«HMr. 


(b)  *  *  * 

"Stations  with  suppressed  carrier 
emissions  may  t>e  authorized  up  to  350  W 
peak  envelope  power. 
»        •        •        •        « 

42.  Section  90.207  is  amended  by 
adding  new  paragraph  (1)  to  read  as 
follows: 

§  901207    Types  of  wnistions. 

(I)  For  narrowband  operations  in  a  3.6 
kHz  maximum  authorized  bandwith,  any 
modulation  type  may  be  used  whic^ 


complies  with  the  en  ission  limitations 
of  §  90.209.  I 

43.  In  §  90.209,  redesignate  paragraph 
(b)(7).  as  (b)(8].  add  »ew  paragraph 
(b)(7),  revise  paragraph  (c)  and  add  new 
paragraph  (h)  to  reaq  as  follows: 

§90.209    Bandwldtt)  llnHattons. 

(b)  *  *  * 

*  •        * 

(7)  For  narrowban«  operations 
granted  on  5  kHz  channels,  the 
maximum  authorized  bandwidth  shall 
be  3.6  kHz. 

*  ♦ 

(c)  Except  as  note(  in  paragraphs  (d), 
(f),  (g),  and  (h)  of  this  section,  the  mean 
power  of  any  emissic  n  shall  be 


attenuated  below  the 


mean  output 


power  of  the  transmitter  in  accordance 
with  the  following  sdiedule: 

•        •        «        »        » 

(h)  For  transmitters  that  operate  on 
channels  spaced  5  klfz  apart  (See 
i  90.271)  the  power  df  any  emission 
shall  be  attenuated  below  the  peak 
envelope  power  (P)  ii  accordance  with 
the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  autli  orized  bandwidth 
by  a  displacement  fr(  squency  (f^  in 
kilohertz)  of  more  thin  2  kHz  up  to  and 
including  5  kHz:  At  Uast  29  Logto  ((25/ 
11)  fd*)  decibels  or  50  decibels, 
whichever  is  the  lessor  attenuation; 

(2)  On  any  frequency  removed  from 
the  center  of  the  autnorized  bandwidth 
by  more  than  5  kHz:  ^t  least  43  plus  10 
Logio  (P)  decibels  or  fO  decibels, 
whichever  is  the  lessor  attenuation. 

§90.211    [Amended] 

44.  Section  90.211((|)(2)  is  amended  in 
the  first  and  second  Sentences  by 
revising  "paragraphs!  (f)  and  (g)"  to  read 
"paragraphs  (f).  (g).  a^d  (h)". 


45.  Section  90.213( 
Frequency  Tolerance 
footnote  16  to  the  frei  |uency 
450  to  read: 


§  90.213    Frequency  tolerance, 
(a)  *  *  * 

Freouency  Tolerance 

•  •  •  a  • 

50IO450       >"*.0005      ••'.0005     >".00O5      "•005 

'•m  the  150-170  MHz  band,  itations  oparabng  on  S  kHz 
channels  shall  maintain  the  canjsr  frequency  to  within  .0002 
percent. 


46.  Section  90.243  i|  amended  by 
revising  paragraph  (b)(2]  as  follows: 


)  is  amended  in  the 
table  by  adding 
range  50  to 


§90.243    MobHe  relay  slatione. 

*  •  •  «  • 

(b)  *  •   • 

(2)  In  the  Business  Radio  Service, 
mobile  relay  stations  may  be  authorized 
on  frequencies  below  450  MHz  when 
those  frequencies  are  reserved  for  low 
power  operation  (2  watts  or  less)  or  for 
narrowband  operation.  (See  §  90.271) 
For  systems  using  low  power 
frequencies  the  maximum  output  power 
shall  not  exceed  1  watt  and  the  mobile 
relay  antenna  system  shall  not  be  more 
than  13  m  (40  ft)  above  ground. 
*        *        ♦        •        ♦ 

47.  A  new  §  90.271  is  added  to  read  as 
follows: 

§  90.271    Narrowband  operations. 

(a)  In  all  radio  services  except  the 
Business  Radio  Service,  frequencies 
removed  by  2.5  or  7.5  kHz  from  regularly 
assignable  frequencies  in  the  150-170 
MHz  band  listed  in  the  radio  service's 
allocation  table  may  be  assigned  to 
eligible  users  for  narrowband  operations 
in  accordance  with  the  following: 

(1)  Applications  for  narrowband 
operations  must  be  accompanied  by 
evidence  of  frequency  coordination 

(I  90.175).  In  the  case  of  frequencies  7.5 
kHz  removed  from  FM  channels  the 
interference  analysis  should  consider 
existing  stations  located  within  60  miles. 

(2)  Operations  on  frequencies 
removed  by  2.5  kHz  from  a  frequency 
listed  in  a  radio  service's  allocation 
table  shall  be  licensed  as  the  same  class 
as  that  frequency  and  comply  with  any 
limitations  on  that  frequency. 

(3)  Operations  on  frequencies 
removed  by  7.5  kHz  from  a  frequency 
listed  in  a  radio  service's  allocation 
table  are  reserved  for  base  or  mobile 
operation. 

(4)  Frequencies  7.5  kHz  removed  from 
frequencies  allocated  to  different  radio 
services  shall  be  available  in  both  radio 
services. 

(b)  Frequencies  removed  by  2.5,  7.5.  or 
12.5  kHz  fro.Ti  regularly  assignable 
frequencies  in  the  Business  Radio 
Service  150  MHz  band  may  be  assigned 
to  eligible  users  in  that  service  in 
accordance  with  the  following: 

(1)  Meets  the  provisions  of  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(2)  Frequencies  7.5  and  12.5  kHz 
removed  from  frequencies  listed  in  the 
allocation  table  are  reserved  for  base  or 
mobile  operations. 

(3)  Channels  located  between 
frequencies  listed  in  the  allocation  table 
bound  by  limitation  (8)  also  must 
comply  with  that  limitation. 

(4)  The  following  frequencies  may  be 
used  for  mobile  for  control  station 
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operation.  Output  power  is  limited  to  25 
watts  peak  envelope  power.  Operation 
must  comply  with  the  technical 
standards  for  narrowband  operation. 

154.5025 
154.5275 
154.5525 

(c)  Assignable  frequencies  represent 
the  center  of  the  authorized  bandwidth. 

(d)  Until  further  notice  narrowband 
operations  will  not  be  permitted  on  a 
regular  basis  in  the  Business.  Special 
Emergency.  Motion  Picture,  and  Relay 
Press  Radio  Services. 

Concumng  Statement  of  Commissioner  |ames 
H.  Quello 

in  the  matter  of:  Report  and  Order  to 

authorize  narrowband  technologies  for 
base  and  mobile  communications  in  the 
Private  Land  Mobile  Radio  Services  in 
the  150  MHz  band. 
March  1. 1985. 

The  past  two  presidential  elections 
popularized  the  phrase  'There  you  go  again." 
Today,  that  phrase  can  be  applied  to 
Commission  rules  governing  Private  Land 
Mobile  Radio  Service  in  the  150  MMz  band. 
The  Report  and  Order  adopted  today  is  a 
positive  step  to  the  extent  that  it  presents  a 


new  channel  plan  to  accommodate 
narrowband  technologies.  However,  the 
Report  and  Order  requires  geographic 
spacing  to  compensate  for  the  reduced  level 
of  adjacent  channel  interference  protection, 
and  thus  many  of  the  narrowband  systems 
will  have  to  he  placed  outside  urban  centers. 
This  will  greatly  diminsh  the  potential  for 
these  systems  to  alleviate  urban  land  mobile 
congestion.  Accordingly,  I  question  the 
significance  of  today's  action  in  terms  of 
providing  an  impetus  for  introducing 
narrowband  technologies  because  such 
technologies  will  be  essentially  relegated  to 
non-urban,  non-congested  areas  where  the 
need  for  efficient  spectrum  use  is  the  least. 

In  my  view,  it  is  time  for  the  Commission  to 
make  a  bold  move  to  announce  a  date  on 
which  base  and  mobile  communications  in 
the  Private  Land  Mobile  Radio  Services  in  the 
150  MHz  band  will  be  required  to  switch  from 
the  current  inefficient  FM  technology  to  more 
spectrum  efficient  narrowband  technologies. 
Clearly,  a  lengthy  period  is  necessary,  and 
'  the  Commission  should  seek  reasonable 
suggestions  as  to  a  specific  date. 
Nevertheless,  to  allow  for  an  orderly 
transition  to  the  essential  spectrum  efficient 
technology  permitted.  It  is  necessary  now  to 
establish  a  date  after  which  FM 
transmissions  would  be  permitted  only  on  a 
secondary  basis. 


While  the  prospect  of  a  transition  to  any 
new  technology  is  not  without  costs,  in  ten 
years  we  may  expect  that  the  demand  for 
spectrum  in  the  Private  Land  Mobile  Radio 
siervices  will  have  reached  crisis  proportions 
and  the  costs  of  delaying  change  are  far 
greater  than  providing  for  an  orderly  change. 
Failure  to  act  now  to  remedy  this  clear 
problem  is  shirking  our  public  interest 
responsibility. 

The  only  alternative  to  maximizing  the  use 
of  existing  Private  Land  Mobile  Radio 
frequencies  is  to  permit  encroachment  upon 
the  UHF  or  other  spectrtmi,  an  approach  that 
will  impose  serious  interference  problems 
with  existing  service  as  well  as  limit  new 
video  options  to  the  public.  A  far  better 
approach  would  be  to  recognize  that  the  time 
is  now  for  spectrum  efficient  technologies  to 
he  implemented  in  the  Private  Land  Mobile 
Radio  Services  and  to  require  switching  from 
FM  technologies  to  narrowband  technologies 
under  a  reasonable  time  schedule.  The  Report 
and  Order  adopted  by  the  Commission  today 
lends  some  encouragement  to  spectrum 
efficiency  and  the  use  of  narrowband 
technologies;  however,  here  we  go  again 
missing  the  opportunity  to  implement 
efficient  spectrum  planning. 

[FR  Doc.  85-^75  Filed  4-4-85;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ICFRCh.111 

Coordhwlkin  of  Public  and  Private 
EnfofcaiiMnl  of  Environnwntai  Lawrs 

AOCNCY:  Administrative  Conference  of 

the  United  States. 

action:  Request  for  public  comments. 


:  The  Administrative 
Conference's  Committee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  coordination  of  public  and  private 
enforcement  of  environmental  laws. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 
DAT!:  Comments  due  by  Monday.  April 
22.1985. 

AOOncil.  Send  comments  to:  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States.  2120  L  Street.  NW.. 
Suite  SOa  Washington,  D.C.  20037. 
RM  RMTHEH  MRMMATION  CONTACr 
David  M.  Pritzker.  202-254-7065. 
MimCMDfTAIIV  mromiATION:  The 
Administrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  coordination  of  public  and  private 
enforcement  of  environmental  laws.  The 
draft  recommendation  is  based  on  a 
study  prepared  for  the  Administrative 
Conference  by  Professors  Barry  B.  Boyer 
and  Errol  E.  Meidinger  of  the  State 
University  of  New  York  at  Buffalo. 
Copies  of  the  report  may  be  obtained 
from  the  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW.,  Suite  500. 
Washington,  D.C.  20037.  (Telephone: 
202-254-7065). 

The  Clean  Air  Act.  the  Clean  Water 
Act.  and  certain  other  environmental 
statutes  contain  provisions  authorizing 
parties  to  bring  enforcement  actions  in 
the  Federal  courts.  The  number  of  these 
"citizen  suits"  has  been  growing  in 
recent  years.  Professors  Boyer  and 
Meidlinger  have  described  and  analyzed 
this  phenomenon  in  their  report  to  the 


Administrative  Confi  rence.  The  draft 
recommendation  thai  follows  notes  the 
importance  of  a  basi(i  consistency 
between  private  and  public  enforcement 
activities.  It  suggests  pidministrative 
steps  that  the  Enviroipnental  Protection 
Agency  can  take  to  achieve  better 
coordination  and  to  provide  better 
guidance  to  persons  itivolved  in  the 
enforcement  process.1 

The  Committee  on  Governmental 
Processes  invites  coi^ments  on  the 
proposed  recommenc^tion.  and  requests 
that  they  be  submitted  to  the  address 
given  above,  not  latei  than  Monday. 
April  22. 1965. 

Draft  Recommendatii  n:  Coordination  of 
Public  and  Private  En  Porcement  of 
Environmental  Laws 

Introduction 

Congress  has  incor  >urated  into  the 
Clean  Air  Act,  the  Clian  Water  Act,  the 
Resource  Conservatic  n  and  Recovery 
Act,  and  numerous  ot  ler  Federal 
environmental  statutrs  provisions 
authorizing  private  pi  rties  to  bring 
enforcement  actions  i  a  the  Federal 
courts.  These  "citizenj  suit"  provisions 
generally  permit  any  person  or 
organization  to  seek  injunctions  abating 
activities  that  violate  agency  rules, 
standards,  or  permits  In  addition,  the 
Clean  Water  Act  and  the  Hazardous 
and  Solid  Waste  Am«  ndments  of  1984 
permit  plaintiffs  to  se  ;k  civil  penalties 
in  a  private  enforcem  3nt  action. 

As  use  df  private  ei  iforcement  uctions 
has  grown,  issues  reh  ted  to 
coordinating  public  ai  id  private 
enforcement  activitieu  have  arisen. 
Coordination,  in  the  sense  of 
maintaining  basic  coi  sistency  in  the 
bringing  of  cases  and  the  imposition  of 
penalties,  is  importan  I  for  several 
reasons.  Inconsistenc  es  in  case 
selection  or  penalty  pblicy  may  create 
actual  and  perceived  unfairness  to  the 
regulated,  as  similarl] '  situated  parties 
receive  varying  treati  lent.  Uncertainties 
about  the  likelihood  cr  outcome  of 
enforcement  actions  nay  increase 
litigation  and  decrease  voluntary 
compliance.  Lack  of  c  aordination  may 
also  make  it  difHcult  or  the 
Environmental  Protec  tion  Agency  and 
cooperating  state  age  icies  to  deploy 
their  limited  enforcen  ent  resources  in 
the  most  efficient  anc  effective  manner. 
The  recommendation  that  follows 
proposes  administrat  ve  steps  which  the 
Environmental  Protec  tion  Agency  can 


take  to  provide  better  guidance  to 
those  involved  in  the  enforcement 
process,  and  to  achieve  better 
coordination  between  public  and  private 
enforcement. 

Recommendation 

J.  Articulation  of  Enforcement  Policy 

The  Environmental  Protection  Agency 
should  give  high  priority  to  clarifying  its 
policies  for  selecting  cases  for 
enforcement,  for  calculating  penalties, 
and  for  settling  contested  cases.  Since 
these  policies  are  likely  to  have  a 
significant  impact  on  the  public  and  on 
the  agency's  performance  of  its  mission, 
EPA  should,  consistently  with 
Recommendation  76-5, '  provide 
opportunities  for  public  participation  in 
the  formulation  of  such  policies 
whenever  feasible.  These  policies 
should  be  published  in  the  Fednal 
Register  and  otherwise  made  freely 
available  to  interested  persons,  as  the 
agency  has  begun  to  do  in  developing  its 
Clean  Water  Act  "significant 
noncompliance"  regulations. 

2.  Improvement  of  Information  Systems 

The  availability  of  accurate,  complete, 
and  current  information  about  the 
compliance  status  of  regulated  persons 
and  firms  is  essential  both  for  the 
formulation  and  implementation  of 
agency  enforcement  strategies,  and  for 
the  effective  use  of  private  enforcement 
actions.  When  designing  management 
information  systems  and  reporting 
requirements,  the  Environmental 
Protection  Agency  should  consider 
improving  the  quality  of  such 
information  and  its  availability  for 
private  enforcement.  The  Office  of 
Management  and  Budget  should  give 
similar  consideration  to  the  role  of 
compliance  information  when  reviewing 
EPA  data -gathering  proposals. 

3.  Notice  of  Private  Actions 

When  the  Environmental  Protection 
Agency  receives  notice  of  an  alleged 
violation  from  a  private  party,  and  the 
agency  is  not  a  party  to  a  private 
enforcement  action  relating  to  that 
alleged  violation,  the  EPA  should 
request  that  the  party  giving  the  notice 
also  provide  the  agency  with  copies  of 


'  Interpretive  Rules  of  General  Applicability  and 
Statements  of  General  Policy,  4  ACUS 
Recommendations  and  Reports  62  (1979).  1  CFR 

3aS.76-5. 
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all  complaints  ^  and  other  significant 
pleadings,  settlement  agreements,  and 
judicial  decrees  relating  to  the  alleged 
violation,  which  are  subsequently  filed 
in  court.* 

List  of  Subiects  in  1  CFR  Ch.  Ill 

Environmental  protection. 

(5  U.S.C.  574) 

Dated:  April  2. 19a5. 
Richard  K.  Berg, 
Cvnenil  Counsel. 

|KR  Doc.  85-7916  Filed  4^»-H5:  8:45  umj 
BU.UNG  CODE  S110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  925  and  944 

Grapes  Grown  in  a  Designated  Area  of 
Souttieastem  California,  and  Table 
Grapes  Imported  Into  the  United 
States;  Proposed  Grade,  Size,  Quality, 
and  Maturity  Requirements 

AGENCY:  Agricultural  Marketinjj  Service. 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  which  would, 
during  the  period  May  1  through  August 
15  of  each  year,  establish  minimum 
requirements  for  shipments  of  table 
grapes  grown  in  southeastern  California, 
and  for  table  grapes  imported  into  the 
United  States,  except  for  the  Emperor. 
Calmeria,  Almeria.  and  Ribier  varieties 
which  are  nort  grown  in  the  production 
area  in  southeastern  Californra.  Such 
grapes  would  be  required  to  meet  the 
minimum  grade  and  size  requirements 
for  U.S.  No.  1  Table  grade,  as  defined  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
Type),  and  minimum  maturity  standards 
as  defined  in  the  California 
Administrative  Code.  For  table  grapes 
grown  in  southeastern  California 
additional  requirements  would  be 
effective,  including  container  and  pack, 
container  marking,  packing  holidays, 
and  a  requirement  to  provide  adequate 


-Thf  llaziirduiis  iind  Solid  Waste  Ainriidtiienis 
of  19(M.  Pub.  L  No.  98-«16,  section  401  |lo  lie 
codified  at  42  II.S.C.  6q72|h)(2|(F)|.  provide  thai  a 
pliiintif!  Iirinfiin)!  an  action  under  Ihr  citizen  suit 
provision  of  the  Resource  Conservation  and 
Rocovcry  Act  must  serve  a  c:opv  of  the  complaint  on 
the  Attornev  Cienerul  and  the  Adminislriilcir  of  the 
K.I'A. 

'Nothinf!  in  this  recommendation  is  intended  to 
suggest  that  a  request  for  or  receipt  of  any  such 
notice  or  other  information  or  document  has  or 
should  have  any  preclusive  effect  uptm  the  federal 
government's  ability  to  lake  enforcement  action 
against  (he  alleged  violator. 


facilities  for  inspection.  These  actions 
are  designed  to  assure  the  shipment  of 
ample  supplies  of  table  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interests  of 
producers  and  consumers. 
DATES:  California  Desert  Grape 
Regulation  5  and  Table  Grape  Import 
Regulation  3  would  be  effective  from 
May  1  through  August  15  of  each  year. 
Comments  must  be  submitted  by  April 
22. 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk.  F&V.  AMS.  Room  2069-S. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  |.  Dovle,  Chief.  Fruit  Branch. 
F«.V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPtXMENTARY  INFORMATION:  1  his 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  California  Desert  Grape 
Administrative  Committee  met 
December  12, 1984.  and  unanimously 
recommended  grade,  size,  maturity, 
container,  pack,  and  other  requirements 
for  1985  season  table  grapes  grown  in 
southeastern  California,  to  be  effective 
for  the  period  May  1-August  15. 1985. 
The  committee  has  projected  that 
shipments  of  grapes  regulated  under  the 
Federal  marketing  order  will  begin  on  or 
about  May  1, 1985,  and  that  the 
California  desert  grape  regulation 
should  become  effective  by  that  date. 
The  Department  proposes  to  make  these 
dates  effective  each  year  during  this 
time  period.  Grape  producers  vary  their 
cultural  practices  early  in  the  grape 
growing  season  in  order  to  meet 
necessary  requirements  for  grade  and 
size  at  harvest  time.  This  action  would 
afford  domestic  producers  and  importers 
of  table  grapes  with  ample  notice  of 
such  seasonal  regulations.  Similar 
requirements  have  been  in  effect  for  the 
past  two  marketing  seasons. 

The  proposed  California  Desert  Grape 
Regulation  would  require  shipments  of 
table  grapes  grown  in  the  production 
area  in  southeastern  California  to  meet 
the  minimum  grade  and  size 
requirements  of  U.S.  No.  1  Table  Grade 
as  specified  in  the  United  States 


Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type),  except  that 
grapes  of  the  Flame  Seedless  variety 
would  be  required  to  meet  the  '"other 
varieties"  standard  for  berry  size  (ten- 
sixteenths  of  an  inch).  In  addition,  fresh 
shipments  of  grapes  would  be  required 
to  meet  the  minimum  maturity 
requirements  for  table  grapes  as 
specified  in  the  California 
Administrative  Code.  Grapes  of  the 
Emperor,  Calmeria,  Almeria,  and  Ribier 
varieties  would  be  exempted  from 
regulation  as  they  are  not  grown  in  the 
production  area.  The  regulation  would 
also  establish  certain  container  and 
pack  requirements  as  well  as  container 
marking  requirements  in  order  to 
standardize  packing  practices. 
Experimental  containers  apptoved  by 
the  committee  could  also  be  used.  A 
minimum  of  22  pounds  of  grapes  would 
be  required  to  be  packed  in  each  of  the 
authorized  containers,  except  for  certain 
packs  and  experimental  containers. 
Containers  would  also  be  required  to 
bear  the  minimum  net  weight  of  the 
grapes  in  the  container,  the  name  of  the 
grape  variety,  the  name  of  the  shipper, 
and  the  lot  stamp  inspection  number  on 
the  outside  of  the  container.  Such 
requirements  are  designed  to  facilitate 
identification  of  shipments  and  promote 
orderly  marketing  of  these  grapes. 
Packing  holidays  on  Saturdays  and 
Sundays  and  certain  holidays  during  the 
regulation  period  would  also  be 
established  and  are  designed  to  prevent 
an  accumulation  of  excessive  supplies  of 
table  grapes  at  distribution  points  during 
periods  of  reduced  demand  or  market 
inactivity.  The  regulation  would  exempt 
"organically-grown"  table  grapes  from 
the  minimum  individual  berry  size 
requirement.  Table  grapes  for  processing 
would  be  exempt  from  regulation  if 
certain  conditions  and  safeguards  were 
met. 

Also  proposed  are  requirements  for 
persons  desiring  inspection  of  grapes  in 
the  production  area.  All  persons 
requesting  such  inspections  would  be 
required  to  provide  adequate  facilities, 
access  to  the  grapes,  and  standard 
equipment  and  incidental  supplies 
necessary  for  such  inspections  to  be 
performed. 

The  proposed  California  Desert 
Grapes  Regulation  would  be  issued 
under  the  marketing  agreement  and 
Order  No.  925  (7  CFR  Part  925), 
regulating  the  handling  of  table  grapes 
grown  in  a  designated  area  of 
southeastern  California.  This  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 
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The  proposed  Table  Grapes  Import 
Regulation  would  require  imports  of 
table  grapes  to  meet  the  same  minimum 
grade,  size,  and  maturity  requirements 
as  specified  in  the  proposed  California 
Desert  Grape  Regulation.  The  effective 
period  of  the  import  regulation  would 
also  be  May  1  through  August  15  of  each 
year.  Grapes  of  the  Emperor,  Calmeria, 
Almeria,  and  Ribier  varieties  would  be 
exempt  from  import  requirements  as 
they  would  not  be  regulated  under  the 
California  Desert  Grape  Regulation.  The 
Table  Grape  Import  Regulation  is  issued 
under  section  8e  (7  U.S.C.  608e-l)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Section  8e  requires  that  when  specified 
commodities,  including  table  grapes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

List  of  Subjects 

7CFRPart925 

Marketing  agreement  and  orders. 
Grapes,  California,  Incorporation  by 
reference. 

7CFRPart944 

Fruits,  Import  regulations,  Grapes. 
Incorporation  by  reference. 

PARTS  92S  AND  »44— [AMENDED] 

Therefore,  new  §S  925.304  and  944.503 
are  proposed  to  be  added  to  read  as 
follows: 

992&304 

CaMornte  D«Mrt  Qrape  ftagutotion  5. 

During  the  period  May  1  through 
August  15  of  each  year,  no  person  shall 
handle  any  variety  of  grapes,  except 
Emperor.  Calmeria,  Almeria,  and  Ribier 
varieties  unless  such  grapes  meet  the 
following  requirements:  Provided,  That 
no  person  shall  pack  any  such  grapes  on 
any  Saturday  or  Sunday,  or  on  the 
Memorial  Day  or  Independence  Day 
holidays  of  each  year,  unless  approved 
in  accordance  with  paragraph  (e)  of  this 
section. 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 
S51.884  for  U.S.  No.  1  Table,  as  set  forth 
in  the  United  States  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  Type.  7  CFR  51.8870  through 
51.912),  except  that  grapes  of  the  Flame 
Seedless  variety  shall  meet  the 
minimum  berry  requirement  of  fen- 
sixteenths  of  an  inch,  and  minimum 
maturity  standards  in  accordance  with 


applicable  sampling 
procedures  speciHec 
1436.5, 1436.6, 1436.7 
1436.17  of  Article  25 
Administrative  Code 
(b)  Container  and 


and  testing 

in  sections  1436.3, 

1436.12,. and 
sf  the  California 

(Title  3). 
Pacli,  (1)  Such 


grapes  shall  be  packed  in  one  of  the 
following  containersi  which  are  new  and 
clean,  and  which  otlierwise  meet  the 
requirements  of  sections  1380.19(14). 
1436.37,  and  1436,38  of  the  California 
Administrative  Code  (Title  3): 

(i)  Sawdust  pack  v  rith  inside 
dimensions  of  7%  x   4'yi6  x  18% 
inches,  specified  as  <  ontainer  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  .2Vi  x  15%  inchos, 
specified  as  contain*  r  38|: 

(iii)  Standard  grap ;  lug  with 
dimensions  in  inches  of  4V2  to  8V2 
(inside)  13  Va  to  14 '/^  outside)  x  16%  to 
17V2  (outside):  specil  ied  as  container 
38K; 

(iv)  Polystyrene  lu ;  with  inside 
dimensions  of  6'/4  or  B'A  X  11  Va  X  18V8 
inches,  specified  as  « ontainer  38Q: 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  x  15% 
(outside)  x  19>Vi8  (dutsidc).  specified 
as  container  38R; 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  b(  1  approved  by  the 
committee  for  experi  mental  or  research 
purposes. 

(2)  The  minimum  r  et  weight  of  grapes 
in  any  such  containe  rs,  except  for 
containers  containin  ;  grapes  packed  in 
sawdust,  cork,  excel  tior  or  similar 
packing  material,  an  1  experimental 
containers,  shall  be  I  2  pounds  based  on 
the  average  net  weiait  of  grapes  in  a 
representative  sampje  of  containers. 

(3)  Such  containerl  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  it  least  one-fourth 
inch  in  height),  the  n  ime  of  the  variety 
of  the  grapes  and  th(  name  of  the 
shipper. 

(4)  Such  container!  of  grapes  shall  be 
plainly  marked  with  (the  lot  stamp 
number  correspondiag  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  that  such  requirement 
shall  not  apply  to  containers  in  the 
center  tier  of  a  lot  ps  lletized  in  a  3  box 
by  a  3  box  pallet  cor  figuration. 

(c)  Organically  gnwn  grapes. 
Organically  grown  g  apes  (defined  to 
mean  grapes  which  ^ave  been  grown  for 
market  as  natural  gripes  by  performing 
all  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  siifur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  fcection  if  the 
following  conditionsjand  safeguards  are 


met:  (1)  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions;  (2)  each  container  of 
organically  grown  grapes  bears  the 
words  "organically  grown"  on  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  this 
section. 

(d)  By-product  }>rapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b),  and  (n)  of  this  section  if  the 
committee  determines  that  the  person 
handling  such  grapes  has  secured  the 
appropriate  permit  or  order  from  the 
County  Agricultural  Commissioner,  and 
the  by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  facilities  for  commercial 
processing,  grading,  packing  or 
manufacturing  of  by-products  for  resale. 

(c)  Su.'spension  of  packing  holidays. 
Upf)n  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday,  or  on  the 
Memorial  Day  or  Independence  Day 
holidays  of  each  year,  may  be  modified 
or  suspended  to  permit  the  handling  of 
grapes  provided  such  handling  complies 
with  producers  and  safeguards  specifi<<il 
by  the  committee. 

(f)  Certain  maturity,  container,  and 
pack  requirements  cited  in  this 
regulation  are  specified  in  the  California 
Administrative  Code  (Title  3),  and  are 
incorporated  by  reference.  Copies  of 
such  requirements  are  available  from 
William  ).  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975.  They  are 
also  available  for  inspection  at  the 
office  of  the  Federal  Register 
Information  Center,  Room  8301. 1100  L 
Street.  NW.,  Washington,  D.C.  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register. 

(g)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  the  governmental 
inspection  service  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
table  grapes  grown  in  the  production 
area.  The  inspection  and  certification 
services  will  be  available  upon 
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application  in  accordance  with  the  rules 
and  regulations  governing  inspections 
and  certification  of  fresh  fruits, 
vegetables,  and  other  products  (7  CFR 
Part  51):  Provided.  That  all  persons  who 
request  such  inspection  and  certification 
must  provide:  Adequate  facilities  in 
which  the  inspections  may  be  conducted 
and:  The  necessary  equipment  and 
incidental  supplies  that  are  considered 
as  standard  requirements  for  providing 
fresh  inspection  under  Federal  or 
Federal-.State  inspection  procedures. 

§  944.503    Table  Grape  Import  Regulation 
3. 

(a)  Application  tu  imports.  Pursuant  to 
section  8e  of  the  Act  and  Part  944— 
Fruits;  Import  Regulations,  during  the 
period  May  1  through  August  15  of  each 
year,  the  importation  into  the  United 
Stales  of  any  variety  of  vinifera  species 
table  grapes,  except  Emperor,  Calmeria. 
Almeria,  and  Ribier  varieties,  is 
prohibited  unless  such  grapes  meet  the 
minimum  grade  and  size  requirements 
specified  in  §  51.884  for  U.S.  No.  1  Table 
grade,  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type.  7  CFR 
51.880  through  51.912),  except  that 
grapes  of  the  Flame  Seedless  variety 
shall  meet  the  minimum  berry 
requirement  of  ten-sixteenths  of  an  inch, 
and  minimum  maturity  standards  in 
accordance  with  applicable  sampling 
and  testing  procedures  specified  in 
sections  1436.3, 1436.5, 1436.6  1436.7, 
1436.12,  and  1436.17  of  Article  25  of  the 
California  Administrative  Code  of 
California  (Title  3). 

Such  minimum  maturity  standards  are 
incorporated  by  reference,  copies  of 
which  are  available  from  William  |. 
Doyle.  Chief.  Fruit  Branch.  F&V.  AMS. 
USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975.  They  are  also 
available  for  inspection  at  the  office  of 
the  Federal  Register  Information  Center. 
Room  8301. 1100  L  Street.  NW.. 
Washington.  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(b)  The  Federal  or  Federal-State 
inspections  Service.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  table  grapes  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
Slate  Inspection  Service  with  evidence 


thereof  in  the  form  of  an  official 
in.spection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  table  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
Slates  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prioi  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sl;i;.s.  1-19.  48  Stat.  31.  as  iimonded:  "  U.S.C. 
601-674) 

l)i.!t'd:.\pril2.  ISflS. 
Thomas  R.  Clark, 

Dt'piily  Director.  Fniit  and  \'e};ptab.'e 
Dni.'iion.  Ajiricultural Marketing SfTvici: 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  84-NM-1 17-AD) 

Airworthiness  Directive;  Dassault- 
Breguet  Mystere  Falcon  50  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  a  new 
airvvorthine;is  directive  (AD)  that  would 
require  inspection  for  proper  installation 
of  passenger  oxygen  mask  presentation 
boxes  on  Dassault-Breguel  Falcon  50 
airplanes.  The  AD  is  prompted  by  a 
report  of  improper  installation  of  the 
passenger  oxygen  mask  presentation 
boxes  in  this  airplane,  which  could 
cause  the  lanyard  to  hang  up  when 
pulled  to  initiate  the  flow  of  oxygen  into 
the  mask. 

DATES:  Comments  must  be  received  no 
later  than  May  28. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  FAA.  Northwest 


Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-117-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  AiResearch  Aviation,  4150  Donald 
Douglas  Drive,  Long  Beach,  California 
90808.  This  information  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the 
Western  Aircraft  Certification  Office. 
l.SOOO  Aviation  Boulevard.  Hawthorne, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Waller  Eierman.  Aeraspace 
Engineer.  Systems  &  Equipment  Section. 
AN'M-173W.  FA.'X.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office;  telephone  (213)  .S36-6:i88.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office.  ANM-173W.  P.O.  Box  92(K)7. 
Worldway  Postal  Ccmter.  I.ns  .\ngeles. 
California  90009. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  inviltrd  to 
padiiipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
b(ilh  before  and  after  the  closing  dale 
for  comments,  in  the  Rules  Docl<el  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  (  opy  of  this 
Notice  of  Proposed  Rulemaking  (.NreM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
117-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98168. 

Discussion 

It  was  reported  that  improperly 
installed  passenger  oxygen  mask 
presentation  boxes  were  discovered  in 
one  Falcon  50  aircraft  with  an  interior 
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installed  at  AiResearch  Aviation 
Company  and  field-approved  (FAA 
Form  337).  The  problem  occurred  with 
traxes  not  mounted  on  the  fuselage 
vertical  center  line. 

These  boxes  were  incorrectly 
installed  in  a  manner  where  the  lanyard, 
when  pulled  to  initiate  the  flow  of 
oxygen  to  the  mask,  could  catch  on  the 
box  lid  tab  and  prevent  the  initiation  of 
the  oxygen  flow.  Since  this  condition  is 
likely  to  exist  on  other  Mystere  Falcon 
50  airplanes  with  the  same  installation, 
an  airworthiness  directive  (AD)  is  being 
proposed  which  would  require 
inspection  of  the  passenger  oxygen 
mask  presentation  box  installation,  and 
proper  reorientation  if  necessary. 

CostEsdmate 

It  is  estimated  that  20  U.S.  registered 
airplanes  would  be  aff^ected  by  this 
proposed  AO,  that  it  would  take 
approximately  2.5  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  economic  impact 
of  this  AO  on  the  U.S.  fleet  is  estimated 
to  be  $2.00a 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  reuglation  which  is 
nut  major  under  Executive  Order  12291 
and  (2)  is  not  a  signiflcant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Dassault-Breguet 
Mystere  Falcon  50  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identiried  under 
the  caption  "RM  FUfrrHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

DMUull-Br«gu0t:  Applies  to  Mystere  Falcon 
50  airplanes,  serial  numbers  as  fullows: 
014.  026. 035. 038. 039.  041.  045.  051.  053. 
058. 068. 079.  061.  066.  067.  099, 105. 108. 
124. 1Z5;  certificated  in  all  categories. 
Compliance  requir(>d  within  90  days  from 


the  effective  date  (  f  this  AD.  unless 

previously  accomdished. 
To  prevent  a  lanyarq  hang-up  when  the 
lanyard  is  pulled  to  initiate  the  flow  of 
oxygen  into  the  oxygert  mask,  accomplish  the 
following:  ' 

A.  Each  passenger  energency  oxygen  mask 
presentation  box  not  located  on  the  fuselage 
vertical  center  line  mutt  be  inspected  for 
orientation.  Accomplish  by  manually  opening 
the  presentation  box  c^ver  lids  and 
inspecting  to  ensure  th*t  the  presentation 
boxes  are  installed  wiln  the  oxygen  inlet 
fitting  in  the  side  of  tha  oxygen  box  in  the 
inlioard  position  (poinled  toward  the  fuselage 
center  line).  Any  box  npt  installed  with  this 
orientation  must  be  removed  and  reinstalled 
in  such  a  way  that  it  islrotated  180°  so  that 
the  inlet  fitting  is  in  tha  inboard  position. 

Note. — AiResearch  Aviation  Service 
Bulletin  No.  9.1  pertains  to  this  subject. 

B.  Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  acceptable 


psed  when  approved 

I  Aircraft 
lA,  Northwest 


level  of  safety  may  be  j 
by  the  Manager.  Wests 
Certification  Office.  FA 
Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  niay  obtain  copies 
upon  request  from  AiResearch  Aviation,  4150 
Donald  Douglas  Drive.  Long  Beach.  California 
90808.  These  documents  also  may  be 
examined  at  FAA.  Norihwest  Mountain 
Region.  17900  Pacific  Itghway  South.  Seattle. 
Washington,  or  at  the  tVestem  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthomei  CA. 
(Sees.  313(a).  314(a).  6(11  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  thrfaugh  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97^M9, 
lanuary  12, 1983);  and  tFR  11.85) 

Issued  in  Seattle,  W<  shingtun.  on  March 
28,1985. 

Charles  R.  Foster, 

Director,  Northwest  M  tuntain  Region. 
[FR  Doc.  85-8110  Filed 
BHXING  CODE  4aiO-1»-H 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-2190^;  40-14438:  File  No. 
S7-13-85J 

Facilitating  Shareholder 
Communicitions 

agency:  Securities  ^nd  Exchange 

Commission. 

action:  Proposed  ri  les. 


SUMMARV:  The  Secu  rities  and  Exchange 
Commission  ("Comi  mission")  is 
publishing  for  comn  ent  proposed 
amendments  to  its  ^areholder 
communications  rul0s  which  govern  the 
process  by  which  r^istrants 
communicate  with  t  le  beneficial  owners 


of  securities  registered  in  the  name  of  a 
broker  or  other  nominee.  The  proposed 
amendments  are  intended  to  allow  foi 
the  most  advantageous  implementation 
of  the  system  of  direct  communication 
provided  under  those  rules. 

DATE:  Comments  should  be  received  on 
or  before  May  15, 1985. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-13-85. 
Ail  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Sarah  A.  Miller  or  JoAnn  L.  Zuercher, 
(202)  272-2589,  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPlfMENTARY  INFORMATION:  The 

Commission  is  publishing  for  comment 
proposed  revisions  to  Rules  14b-l '  and 
14C-7  -  and  a  new  proposed  Rule  14a-13. 
These  proposals  are  a  direct  result  of 
the  one-year  deferral  of  the  effective 
date  (from  January  1, 1985  to  January  1. 
1986)  of  Rule  14b-l(c)  agreed  to  by 
industry  representatives  and  authorized 
by  the  Commission  in  August  1984.^  The 
deferral  was  intended  to  provide  more 
time  for  the  determination  of  reasonable 
costs  and  the  implementation  of  a 
system  to  provide  registrants  with 
security  holder  information  in  an 
efficient,  timely  and  effective  manner. 
At  the  time  it  authorized  the  deferral, 
the  Commission  agreed  to  undertake 
certain  steps  to  clarify  the  respective 
functions  of  brokers  and  registrants  and 
to  ensure  the  effective  implementation 
of  the  system  of  direct  communication. 
Accordingly,  these  proposed 
amendments  delineate,  in  two  separate 
rules,  the  respective  obligations  of 
brokers  and  registrants.  In  addition,  the 
proposed  amendments  would  provide, 
among  other  things,  that:  (1)  It  a 
registrant  requests  the  list  of  non- 
objecting  security  holders,  it  must 
request  the  list  from  all  brokers  having 
customers  who  are  beneficial  owners  of 
the  registrant's  securities;  (2)  a  broker 
must  provide  the  beneficial  owner  lists 
to  registrants  as  often  as  they  request 
the  information,  rather  than  only  once  a 


'i7r:i'P  :40.i4b-i. 

'  17  CFR  240.14C-7. 

'Rnlpiise  No.  34-21339  (Septeihl)er  21. 1984)  |4» 
KR  38096|. 
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yean  and  (3)  a  registrant  may  mail  its 
annual  report  to  security  holders  to  its 
beneHcial  owners  so  long  as  the 
registrant  notifies  the  broker  at  the  time 
it  submits  a  search  card  requesting 
beneficial  owner  information. 

I.  Background 

Rule  14b-l  was  revised  substantially 
in  1983  pursuant  to  recommendations  of 
the  Advisory  Committee  on  Shareholder 
Communications,  contained  in  its  report. 
Improving  Communications  Between 
Issuers  and  Beneficial  Owners  of 
Nominee  Held  Securities.  Paragraph  (c) 
was  adopted  to  provide  a  means  of 
direct  communication  between 
registrants  and  their  beneficial  owners 
by  requiring  brokers  to  provide 
registrants  upon  request  with  the  names, 
addresses  and  securities  positions  of  its 
customers  who  are  benencial  owners  of 
the  registrant's  securities  and  who  have 
not  objected  to  such  disclosure.*  In 
August  1984,  the  Commission  deferred 
the  effective  date  of  paragraph  (c)  until 
lanuary  1, 1986.' Representatives  from 
the  securities  industry  and  the  registrant 
community  agreed  that  during  this 
deferral  period  they  would  develop  and 
establish  both  an  efficient  means  of 
furnishing  beneficial  owner  information 
to  registrants  and  an  appropriate 
schedule  of  reimbursement. 

In  September  1984,  the  Ad  Hoc 
Committee  on  Identification  of 
BeneHcial  Owners  was  appointed  by  the 
New  York  Stock  Exchange  (NYSE).  The 
Committee,  composed  of  members  of 
both  the  securities  industry  and 
registrant  community,  was  formed  to 
resolve  the  cost  issues  and  to  develop  a 
workable  and  effective  system  that 
would  be  of  maximum  use  to  registrants 
and  not  burdensome  to  brokers.  The 
Committee  has  now  largely  resolved  the 
problems  which  initially  led  to  the 
deferral  of  the  effective  date  of  Rule 
14b-l(c).  First,  the  reimbursement  of 
start-up  costs  issue  has  been  resolved 
through  NYSE  rule  changes  that  permit 
brokers  to  assess  a  $.20  per  proxy 
surcharge  for  the  first  annual  meeting 
proxy  solicitation  occurring  subsequent 
to  adoption  of  the  NYSE's  rule  changes. 
This  surcharge,  together  with  an 
additional  surcharge  for  the  next  annual 
meeting  proxy  solicitation,  will  fund  the 
start-up  costs  associated  with  furnishing 
the  beneficial  owner  information  to 
registrants.  The  second  surcharge  will 
fund  the  balance  of  the  costs  not  funded 
by  the  first,  $.20,  surcharge  and  will  be 
the  subject  ot  a  separate  NYSE  rule 


change.  The  $.20  rule  change  was  Tiled 
with  the  Commission  in  January  1985, 
published  in  the  Federal  Register  on 
February  6, 1985,*  and  approved  by  the 
Commission  on  March  28, 1985.*  It  is 
anticipated  that  other  self-regulatory 
organizations  soon  will  adopt  the 
surcharge  as  part  of  their  proxy  rules. 
The  other  cost  issue— determination  of 
reasonable  costs  for  maintaining 
beneficial  owner  lists — is  being 
addressed  by  the  Ad  Hoc  Committee 
and  also  will  be  the  subject  of  a 
separate  NYSE  rule  change. 

To  make  the  system  work  and  to 
ensure  that  registrants  find  the 
beneHcial  owner  lists  useful  and 
meaningful,  the  Ad  Hoc  Committee  also 
determined  that  an  intermediary  was 
necessary.  By  employing  an 
intermediary  to  compile  and  to  supply 
beneHcial  owner  lists,  registrants  will  be 
assured  that  the  lists  are  compiled  in  a 
standardized  manner.  Moreover, 
brokers  will  be  assured  that  the  source 
of  the  lists  will  be  kept  confidential.  In 
addition,  economies  of  scale  will  be 
realized  by  maximizing  cost  savings 
while  minimizing  burdens  on  brokers  by 
permitting  them  to  delegate  this  function 
to  an  intermediary  .  The  Ad  Hoc 
Committee  requested  proposals  and 
selected  Independent  Election 
Corporation  of  America  (lECA)  to  serve 
as  the  intermediary  between  registrants 
and  brokers  in  supplying  lists  of 
beneHcial  owners.  lECA  will  be 
governed  by  a  user  board  consisting  of 
registrants,  brokers  and  other  industry 
representatives. 

At  the  time  of  the  deferral  of  the 
effective  date  of  Rule  14b-l(c),  the 
Commission  agreed  to  clarify  certain 
aspects  of  the  shareholder 
communication  rules  and  take  certain 
additional  steps  which  are  the  subject  of 
this  release. 

Ultimate  effectiveness  and  utility  of 
the  shareholder  communications  rules 
will  require  enactment  of  legislation 
authorizing  the  Commission  to  regulate 
the  proxy  processing  activities  of  banks, 
associations  and  other  entities.  During 
the  gsth  Congress,  legislation,  entitled 
the  Shareholder  Communications  Act  of 
1984,  was  introduced  in  both  houses  of 
Congress.  The  legislation  was  reported 
out  of  the  House  Energy  and  Commerce 
Committee  on  August  2, 1984.  No  other 
action  was  taken  in  either  the  House  or 
Senate  with  respect  to  the  legislation. 
On  March  20. 1985,  Representatives 
Wirth  and  Rinaldo  introduced  in  the 
House  of  Representatives  the 
Shareholder  Communications  Act  of 


1985  (Hit  1603).  It  is  anticipated  that 
the  legislation  shortly  will  be 
reintroduced  in  the  Senate. 

If.  Overvtow  of  Proposals 

Currently,  Rule  14a-3(d)  requires 
registrants  whose  securities  are  held  by 
beneffcial  owners  to  take  certain  steps 
to  ensure  proxy  solicitation  material  is 
forwarded  by  brokers  to  beneficial 
owners.  These  steps  include  requesting, 
by  the  use  of  search  cards,  the  number 
of  proxies  and  other  proxy  soliciting 
material  needed  by  record  holders  to 
forward  the  material  to  beneficial 
owners.  The  registrant  must  request  this 
information  20  calendar  days  prior  to 
the  record  date  of  the  annual  meeting.* 
The  broker  is  required  to  respond  to  this 
request  within  seven  business  days  of 
receipt  of  the  request.*  Upon  receipt  of 
the  proxy,  proxy  soliciting  material  or 
annual  reports,  the  broker  is  required  to 
forward  these  materials  to  its  customers 
who  are  beneHcial  owners  within  five 
business  days  of  receipt.  "*  Further, 
brokers  are  required  to  provide  a 
requesting  registrant  with  a  list  of  its 
customers  who  are  non-objecting 
beneHcial  owners  of  the  registrant's 
securities.  That  list,  which  is  to  be 
compiled  as  of  the  registrant's  record 
date  for  its  latest  annual  meeting,  must 
be  provided  to  registrants  only  one  time 
per  year. 

For  simplicity,  the  Commission  has  set 
forth  the  registrant's  obligations  in 
proposed  Rule  14a-13.  and  the  proposed 
revisions  to  Rule  14b-l  would  pertain 
only  to  brokers'  obligations  in 
connection  with  communicating 
information  to  beneficial  owners.  The 
system,  as  proposed  to  be  changed, 
would  require  that,  if  the  registrant 
requests  a  list  of  beneficial  owners  who 
do  not  object  to  the  disclosure  of  their 
identity,  it  must  make  the  request  of  all 
brokers  having  customers  who  are 
beneficial  owners  of  the  registrant's 
securities.  Further,  a  registrant  could 
request  the  beneficial  owner  information 
more  often  than  once  a  year  and  the 
broker  would  be  required  to  comply 
with  any  such  request.  The  lists  would 
be  compiled  at  least  as  often  as  the 
record  date  for  the  registrant's  latest 
annual  or  special  meeting.  If  no  meeting 
is  scheduled  and  the  registrant  requests 
a  list  of  beneficial  owners  from  record 
holders,  that  list  would  be  compiled  as 
of  a  date  not  earlier  than  ten  business 
days  after  the  broker  receives  the 
registrant's  request.  For  example,  if  no 
annual  or  special  meeting  is  scheduled 


•  Release  No.  34-20021  (|uly  28, 1963)  |48  FR  - 
35082). 

'Release  No.  34-21339  (September  21. 1964)  |49 
FR  38096). 


*  Release  No.  34-21702  (February  1. 1965)  [SO  FR 
5460). 

^Release  No.  34-21900  (March  2a  1965). 
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and  the  broker  receives  a  registrant** 
request  for  the  list  of  beneficial  owners 
on  April  la  1963.  the  list  would  be 
compiled  as  of  a  date  no  earlier  than  ten 
business  days  later  or  April  24, 1965. 
This  last  requirement  is  necessitated  by 
the  fact  that  Iwokers'  back  office 
systems  do  not  permit  the  retroactive 
establishment  of  beneficial  owner  lists, 
but  rather,  allow  those  lists  to  be 
established  prospectively. 

The  proposed  amendments  further 
provide  that,  if  it  chooses,  the  registrant 
may  mail  aimual  reports  directly  to 
beneficial  owners  so  long  as  the 
registrant  notifies  the  broker  when 
making  its  initial  request  for  beneficial 
owner  information  that  the  registrant 
intends  to  maU  the  annual  report 
directly  to  its  non-objecting  beneficial 
owners.  The  registrant  would  notify  the 
broker  of  its  intention  at  the  time  it 
submits  a  search  card  requesting  the 
beneficial  owner  information.  If  so 
notified  by  the  registrant,  a  broker 
would  have  no  obligation  in  connection 
with  that  mailing  to  forward  the  annual 
report  to  non-objecting  beneficial 
owners  but  would  have,  of  course,  the 
obligation  to  forward  reports  to  those 
beneficial  owners  who  objected  to  the 
disclosure  of  their  identities. 

Finally,  the  proposed  amendments 
would  provide  that,  without  assurances 
of  reimbursement  of  reasonable 
expenses  associated  with  satisfying  its 
obligations  with  respect  to 
communications  widi  the  beneficial 
owners,  a  broker  has  no  obligation  to 
perform  its  obligations  under  Rule  14b- 
1.  The  registrant  would  have  a 
corresponding  obligation  to  pay  a 
broker's  reasonable  expenses 
associated  with  providing  beneficial 
owner  information. 

in.  Discussion  of  Proposals 

A.  Obligation  of  registrants  in 
communicating  with  beneficial  owners. 
Proposed  Rule  14a-13,  a  registrant- 
related  corollary  to  Rule  14b-l. 
delineates  a  registrant's  obligations  in 
communicating  with  its  beneficial 
owners  and  would  woik  in  tandem  with 
present  Rule  14b-l. 

First  provisions  of  present  Rule  14a- 
3(d)  would  be  moved  to  new  Rule  14a- 
13(a)  in  order  to  place  all  of  the 
registrant-related  provisions  together. 
Paragraph  (d)  of  Rule  14a-3(d)  would 
become  paragraph  (a)  of  proposed  Rule 
14a-13  and  would  be  amended  to 
require  registrants  to  request  and  to 
provide  record  holders  with  the  number 
of  copies  of  proxy,  proxy  soliciting 
material  and  annual  reports  to  security 
holders  necessary  to  supply  beneficial 
owners.  These  proposed  amendments 
recognize  that  record  holders  need  not 


forward  the  annual 
objecting  beneficial 


Federal  Ragistgr  /  Vol.  Sq  No.  66  /    'riday,  April  5,  1985  /  Proposed  Rules 


eport  to  those  non- 
Dwners  with  whom 


the  registrant  intends  to  communicate 
directly.  Thus,  if  a  r«gistrant  has 
indicated  to  the  recdrd  holder  that  it 
wishes  to  communidate  directly  with 
non-objecting  benef^ial  owners,  then 
the  record  holder  nefed  only  inform  the 
registrant  how  man*  copies  of  the  proxy 
soliciting  material  a^d  annual  reports 
are  needed  for  forwarding  to  objecting 
beneficial  owners.  Similarly,  if  a 
registrant  does  not  i|idicate  that  it 
intends  to  communidate  directly  with 
beneficial  owners,  tfte  record  holder 
then  will  inform  the  ^gistrant  of  the 
number  of  copies  needed  for  all 
beneficial  owners,    j 

Proposed  paragraph  (b)(1)  would 
require  a  registrant  Jj  request  the  hst  of 
non-objecting  beneflpial  owners  from  all 
brokers  having  custdmers  who  are 
beneficial  owners  onthe  registrant's 
securities.  This  requirement  would 
ensure  that  registrants  do  not  request 
the  security  holder  lets  only  from  the 
largest  brokers  theraby  leaving  the 
smaller  brokers  witb  no  means  of 
recouping  expenses  issociated  with 
maintaining  the  reqif  red  information. 

Proposed  Rule  14a>-13(b){2)  would 
continue  unchanged  .the  statement  in 
present  Rule  14b-l(d)  regarding  a 
registrant's  exclusivi  \  use  of  the 
beneficial  ownershif  lists  for  purposes 
of  corporate  commui  lications.  The 
Commission  believei  that  this  provision 
adequately  address^  the  securities 
industry's  concerns  iegarding  the  issue 
of  confidentiality.  Moreover,  the 
Commission  notes  that  the  identity  of 
the  individual  brokets  who  provide  the 
information  to  be  compiled  in  the 
beneficial  owner  list^  will  be  kept 
confidential  by  the  iitermediary's 
excision  of  all  information  identifying 
specific  brokers.       | 

In  connection  with  registrants'  use  of 
beneficial  owner  lists  for  purposes  of 
forwarding  to  security  holders  certain 
other  corporate  communications  such  as 
quarterly  reports,  the  Commission 


voluntary 
security  holders.  In 


wishes  to  encourage 

communication  with ^  . 

this  regard,  the  Conu  nission  believes  it 
would  be  desirable  tpat,  where 
registrants  use  the  n^n-objecting 
beneficial  owner  lists  to  mail  such 
communications  dir^tly  to  non- 
objecting  beneficial  ttwners,  they  also 
deliver  to  brokers  fo|  forwarding  a 
sufficient  number  of  fcopies  of  the 
corporate  communication  in  order  not  to 
disadvantage  those  Security  holders 
who  object  to  disclosure  of  their 
identities  to  registrants. 

Finally,  proposed  paragraph  (b)(3) 
would  place  on  the  registrant  the 
obligation  to  pay  the  reasonable 


expenses  of  brokers  associated  with 
providing  beneficial  owner  information. 

Proposed  paragraph  (c)  would  allow 
registrants  to  mail  directly  the  annual 
reports  to  security  holders  to  those 
beneficial  owners  that  have  been 
identified  to  them.  Any  registrant 
choosing  to  do  its  own  annual  report 
mailing,  however,  would  be  required  to 
so  inform  the  broker  at  the  time  it 
submitted,  pursuant  to  paragraph  (a),  a 
search  card  to  the  broker  requesting  the 
beneficial  owner  information,  and. 
further,  would  have  the  responsibility  of 
ensuring  that  the  annual  report  precede 
the  proxy  statement. 

The  Commission  is  aware  that,  for 
reasons  of  economy,  registrants  may 
wish  to  engage  in  split  mailing,  i.e., 
forwarding  the  annual  report  by  bulk 
mail  and  mailing  the  proxies  and  other 
proxy  soliciting  material  by  first  class 
mail.  In  this  connection,  questions  have 
arisen  concerning  compliance  with  Rule 
14a-3(b)  which  requires  annual  reports 
to  accompany  or  precede  the  proxy 
statement."  The  Commission  does  not 
wish  to  discourage  the  practice  of  split 
mailing  which  will  result  in  savings  to 
the  registrant  and  ultimately  redound  to 
the  benefit  of  security  holders. 
Accordingly,  compliance  with  the  rule 
depends  upon  whether  registrants  take 
steps  reasonably  calculated  **  to 
guarantee  that  the  annual  report  to 
security  holders  accompanies  or 
precedes  the  proxy  statement. "In  this 
connection,  the  Commission  solicits 
specific  comment  as  to  whether  Rule 
14a-5  '*  should  be  amended  to  provide 
that  when  annual  reports  to  security 
holders  are  mailed  separately  from 
proxy  material,  all  proxy  statements 
shall  disclose  the  date  the  mailing  of  the 
annual  report  to  security  holders  was 
commended  and  shall  contain 
instructions  on  how  to  obtain  a  copy  of 
that  annual  report. 

B.  14b-l  Obligation  of  registered 
brokers  in  connection  with  the  prompt 
forwarding  of  certain  communications 
to  beneficial  owners.  The  Commission 


"  In  Ash  V.  GAFCorp..  723  F.2d  109a  1094  (3d  Cir. 
1963).  the  Third  Circuit  held  thai  sending  the  annual 
report  by  third  class  mail  4  to  5  days  prior  to  mailing 
the  proxy  statement  by  first  class  mail  "did  not 
reasonably  guarantee  that  shareholders  would 
receive  the  annual  report  at  the  same  lime  or  before 
the  proxy  materials.  In  fact,  the  procedure  made  it 
highly  probable  that  shareholders  would  receive  the 
annual  report  after  they  had  received  the  proxy 
materials." 

"The  Commission  is  aware  that,  depending  on 
the  geographic  location  of  specific  post  offices,  the 
length  of  time  in  which  it  takes  bulk  mail  to  reach 
its  intended  destination  may  vary  greatly. 

'^Registrants  who  request  record  holders  to 
engage  in  split  mailing  retain  responsibility  for 
ensuring  compliance  with  Rule  14a-3(b). 

'M7  CFR  240.14a-S. 


Federal  Register  /  Vol.  50,  No.  66  /  Friday.  April  5,  1985  /  Proposed  Rules 


13615 


proposes  to  amend  Rule  14b-l  in  several 
respects.  First,  as  noted  above, 
registrant-related  provisions  have  been 
moved  to  proposed  Rule  14a-13.  Second, 
proposed  revisions  to  paragraph  (c) 
relate  to  how  often  the  broker's 
obligation  to  provide  beneficial  owner 
information  to  registrants  arises.  Under 
the  present  rule,  a  broker  will  be 
obligated  to  provide  registrants  only 
once  a  year  a  list  of  beneficial  owners 
compiled  as  of  the  registrant's  record 
date  for  its  latest  annual  meeting  of 
security  holders.'*  As  proposed,  a 
registrant  could  request  the  beneficial 
owner  list  whenever  it  wants  and  the 
broker,  in  response  to  that  request, 
would  respond  to  the  request.  In  light  of 
this  change,  paragraph  (c)  also  would 
provide,  in  addition  to  stating  that  the 
list  of  beneficial  owners  is  to  be 
compiled  as  of  the  registrant's  record 
date  for  its  latest  annual  or  special 
meeting  of  security  holders,  that  if  the 
request  is  not  made  in  connection  with  a 
meeting,  the  list  is  to  be  compiled  as  of  a 
date  no  earlier  than  ten  days  after 
receipt  of  the  registrant's  request.  In 
connection  with  a  broker's  obligation  to 
provide  beneficial  owner  lists  to  a 
registrant,  the  Commission  solicits 
specific  comment  on  whether  a  time 
limit  should  be  specified  within  which  a 
broker  is  to  provide  the  registrant  with 
the  requested  list. 

Proposed  paragraph  (d)  contains 
provisions  relieving  a  broker  of  his 
obligations  in  two  instances.  The  first 
instance  relates  to  reimbursement.  As 
the  rule  presently  stands,  brokers  are 
neither  obligated  to  forward  proxy 
soliciting  material  and  annual  reports  to 
beneHcial  owners  nor  to  provide 
registrants  with  beneficial  owner  lists 
without  assurances  of  reimbursement  of 
reasonable  expenses.  At  present,  the 
reimbursement  provisions  are  placed 
separately  in  paragraphs  (b]  and  (c). 
Because  all  obligations  pursuant  to  the 
Rule  relate  to  brokers'  obligations  to  aid 
registrants  to  communicate  with 
beneficial  owners  of  their  securities,  the 
Commission  proposes  to  place  the 
separate  reimbursement  provisions  in 
one  paragraph.  '*  Accordingly,  under 
proposed  paragraph  {d)(l).  a  broker's 
obligations  under  this  Rule  are 
contingent  on  assurances  of 
reimbursement  from  the  registrant  of  all 
reasonable  expenses  incurred  in 
connection  with  the  performance  of 
those  obligations. 


■'Release  No.  34-20021  (|uly  23.  19831 148  VK 
3S0B2|. 

"In  this  regard,  see  discussion  on  pp.  4-5.  mipni. 
concerning  the  NYSE  proposed  rule  change 
permitting  brokers  to  fund  start-up  costs  by 
assessing  a  surcharge  per  proxy  solicitation. 


The  second  instance  in  which  a 
broker  would  be  relieved  of  his 
obligation  relates  to  a  broker's  duty  to 
deliver  annual  reports  to  security 
holders  to  beneficial  owners.  Proposed 
paragraph  (d)(2]  would  relieve  a  broker 
of  his  obligation  to  mail  the  annual 
report  to  security  holders  identified  by 
the  broker  and  delivered  in  a  list  to  the 
registrant  so  long  as  the  registrant 
notifies  the  broker  at  the  time  it  submits 
a  search  card,  in  accordance  with  Rule 
14a-13(a),  that  it  intends  to  mail  the 
annual  report  directly  to  those  beneficial 
owners  whose  identity  is  disclosed. 

C.  14C-7  Providing  copies  of  material 
for  certain  beneficial  owners.  The 
Commission  also  proposes  to  amend,  in 
several  respects,  Rule  14c-7,  which 
governs  the  forwarding  of  information 
statements  to  security  holders.  First, 
obligations  imposed  by  the  Rule  on  the 
registrant  would  be  separated  into 
separate  paragraphs  similar  to  those 
contained  in  proposed  Rule  14a-13(a). 
Paragraph  (a)  involves  the  registrant's 
obligation  to  inquire  of  record  holders 
the  number  of  copies  of  the  information 
statement  and  annual  report  to  security 
holders  needed  to  forward  the  material 
to  beneficial  owners.  Paragraph  (b) 
concerns  the  registrant's  obligation  to 
supply  sufficient  quantities  of  the 
information  statement  and  annual  report 
to  security  holders.  Paragraphs  (a)  and 
(b)  and  note  3  would  be  amended 
further  to  recognize  that  record  holders 
need  not  forward  material  to  those  non- 
objecting  beneficial  owners  with  whom 
the  registrant  intends  to  communicate 
directly. 

IV.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  shareholder 
communication  rules,  as  well  as  on 
other  matters  that  might  have  an  impact 
on  the  proposals  contained  herein,  are 
requested  to  do  so. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
revisions,  if  adopted,  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a](2]  of  the  Exchange  Act." 

V.  Statutory  Basts  and  Text  of  Proposed 
Amendments 

These  amendments  are  being 
proposed  pursuant  to  section  12, 14. 17 


and  23(a)  of  the  Securities  Exchange  Act 
of  1934.'" 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements  Securities. 

VI.  Text  of  Proposals 

In  accordance  with  the  foregoing  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.14a-3(d)    [Ainended] 

1.  By  removing  paragraph  (d) 
including  Notes  1  and  2  and 
redesignating  paragraphs  (e)  and  (f)  as 
paragraphs  (d)  and  (e)  of  §  240.14a-3(d). 

2.  By  adding  §  240.14a-13  to  read  as 
follows: 

§240.l4a-13    Obligation  of  registrants  in 
communicating  twitti  beneHcial  owners. 

(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 
a  meeting  vvrith  respect  to  which  the 
registrant  intends  to  solicit  proxies, 
consents  or  authorization  are  held  of 
record  by  a  broker,  dealer,  bank  or 
voting  trustee,  or  their  nominees,  the 
registrant  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  such  record 
holder  whether  other  persons  are  the 
beneficial  owners  of  such  securities  and. 
if  so,  the  number  of  copies  of  the  proxy 
and  other  soliciting  material  necessar>' 
to  supply  such  material  to  beneficial 
owners;  and,  in  the  case  of  an  annual 
meeting  at  which  directors  are  to  be 
elected,  the  number  of  copies  of  the 
annual  report  to  security  holders 
necessary  to  supply  such  material  to 
beneficial  owners  if  such  reports  are  to 
be  distributed  by  the  broker,  dealer, 
bank,  voting  trustee  or  their  nominees; 

(2)  Make  the  inquiry  at  least  20 
calendar  days  prior  to  the  record  date  of 
the  meeting  of  security  holders,  or  (i)  if 
such  inquiry  is  impracticable  20 
calendar  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
such  meeting  as  is  practicable  or  (ii)  at 
such  later  time  as  the  rules  of  a  national 
securities  exchange  on  which  the  class 
of  securities  in  question  is  listed  may 
permit  for  good  cause  shown;  and 

(3)  Shall  supply  the  record  holders  of 
whom  the  inquiry  is  made  with 
additional  copies  of  the  proxy,  other 
proxy  soliciting  material,  and/or  the 
annual  report  to  security  holders  if  such 
report  is  to  be  distributed  by  the  broker, 
dealer,  bank,  voting  trustee  or  their 


"15U.S.C.  TSwlaJU). 


"  15  ll.S.C  78/.  78n.  rag.  and  78w(a). 


13616  Fedeial  RegUter  /  Vol.  50.  No.  66  /  Fi  day.  April  5.  1985  /  Proposed  Rules 


nominees,  in  a  timely  manner,  in  such 
quantities,  assembled  in  such  form  and 
at  such  a  place,  as  the  record  holder 
may  reasonably  request  in  order  to 
address  and  send  one  copy  of  each  to 
each  beneficial  owner  of  securities  so 
held  and  shall  upon  the  request  of  such 
record  holder,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  record  holders  to  whom 
the  material  is  sent. 

Note  1. —  If  the  registrant's  list  of  security 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clearing 
agency  registered  pursuant  to  section  17A  of 
the  Act  the  registrant  shall  make  appropriate 
inquiry  of  the  agency  and  thereafter  of  the 
participants  in  such  agency  who  may  hold  on 
behalf  of  a  beneficial  owner,  and  shall 
comply  with  the  above  paragraph  with 
respect  to  any  such  participant. 

Htta  & —  Tlw  attention  of  registrants  is 
called  to  the  fact  that  broker-dealers  have  an 
obligation  pursuant  to  §  240.14b-l  and 
applicable  self-regulatory  requirements  to 
obtain  and  forward  (a)  proxy  soliciting 
materials,  and  (b)  when  requested  by  the 
registrant,  annual  reports  to  record  holders, 
to  beneficial  owners  to  whom  such  brokers 
hold  securities. 

(b)  Any  registrant  requesting  pursuant 
to  S  240.14b-l(c)  a  list  of  names, 
addresses  and  securities  positions  of 
beneficial  owners  of  its  securities  who 
have  not  objected  to  disclosure  of  such 
information  shall: 

(1)  Request  sudi  list  &bm  ail  brokers 
having  customers  who  are  beneficial 
owners  of  the  registrant's  securities; 

(2)  Use  the  information  so  furnished 
exclusively  for  purposes  of  corporate 
communications;  and 

(3)  Upon  the  request  of  such  brokers, 
pay  the  reasonable  expenses,  both 
direct  and  indirect  of  providing 
beneficial  owner  information. 

(c)  A  registrant  at  its  option,  may  mail 
its  annual  report  to  security  holders  to 
the  beneficial  owners  whose  identifying 
information  is  provided  by  brokers 
holders  pursuant  to  S  240.14b-l(c). 
provided  that  such  registrant  notifies  the 
brokers,  at  the  time  a  search  card 
requesting  the  beneficial  owner 
information  in  compliance  with 
paragraph  (a)  of  this  section  is  sent  that 
the  registrant  will  mail  the  annual  report 
to  security  holders  to  the  beneficial 
owners  so  identified. 

3.  By  revising  {  240.14b-l  to  read  as 
follows: 


S24ai4b-1 

brakMsfei 

fofwsrabiQ  Off 


^wMpBoon  or 


oartiin  cowwHinlcatiofta  to 


A  broker  registered  under  section  15 
of  the  Act  shall: 


(a)  Respond  no  later  than  seven 
business  days  after  raceipt  of  an  inquiry 
made  in  accordance  with  S  240.14a- 
13(a]  by  or  on  behalf  ^f  a  registrant 
soliciting  proxies,  conlBents  or 
authorization  by  indioating.  by  means  of 
a  search  card  or  otherwise,  the 
approximate  number  of  its  customers 
who  are  beneficial  ovyners  of  the 
registrant's  securities  jthat  are  held  of 
record  by  the  broker  Or  its  nominees; 

(b)  Upon  receipt  of  the  proxy,  other 
proxy  soliciting  matedal.  and/or  annual 
reports  to  security  holders,  forward  such 
materials  to  its  customers  who  are 
beneficial  owners  of  me  registrant's 
securities  no  later  than  five  business 
days  after  the  receipt  tof  the  proxy 
material  or  annual  rettorts;  and 

(c)  Provide  the  registrant,  upon  its 
request,  with  the  names,  addresses  and 
securities  positions,  compiled  at  least  as 
often  as  of  the  registrant's  record  date 
for  its  latest  annual  o|  special  meeting  of 
security  holders,  or,  ij  not  in  connection 
with  a  meeting,  no  earlier  than  ten 
business  days  after  raceipt  of  the 
registrant's  request  ofl  its  customers  who 
are  beneficial  ownersjof  the  registrant's 
securities  and  who  have  not  objected  to 
disclosure  of  such  information. 

(d)  A  broker  need  nbt  satisfy  (1)  its 
obligations  under  thisjsection  if  a 
registrant  does  not  prsvide  assurance  of 
reimbursement  of  the  broker's 
reasonable  expenses,  jboth  direct  and 
indirect,  incurred  in  ctinnection  with 
performing  the  obligajions  imposed  by 
this  section  section;  or  (2)  its  obligation 
under  paragraph  (b)  of  this  section  to 
forward  annual  reporis  to  beneficial 
owners  if  a  registrant  hotifies  the  broker 
pursuant  to  §  240.14a-|13(c)  that  the 
registrant  will  mail  the  annual  report  to 
non-objecting  beneficial  owners, 
identified  by  the  broker  and  delivered  in 
a  list  to  the  registrant  pursuant  to 
paragraph  (c)  of  this  sfection. 

4.  By  revising  §  24oJl4c-7  to  read  as 
follows:  I 

§240.140-7    Providing  jeopiM  Of  material 
for  eortain  iMnoficial  oi^ners. 


If  the  registrant  knc 
of  any  class  entitled  t\ 
are  held  of  record  by 
bank  or  voting  trustee 
nominees,  the  registry 


rs  that  securities 
vote  at  a  meeting 
broker,  dealer, 
or  their 
It  shall: 


(a)  Inquire  of  such  record  holder 


are  the  beneficial 
ies  and,  if  so,  the 


whether  other  personi 
owners  of  such  securi 
nimiber  of  copies  of  tl  e  information 
statement  necessary  1 1  supply  such 
material  to  beneficial  owners  and,  i 
case  of  an  annual  met  ting  at  which 
directors  are  to  be  ele  ;ted,  the  number 
of  copies  of  the  annua  report  to  security 


holders,  necessary  to  supply  such 
material  to  such  beneficial  owners  for 
whom  proxy  material  has  not  been  and 
is  not  to  be  made  available  if  such 
reports  are  to  be  distributed  by  the 
brokers,  dealer,  bank,  voting  trustee  or 
their  nominees;  and 

(b)  Supply  such  record  holder  with 
additional  copies  of  the  information 
statement  knd  the  annual  report  to 
security  holders,  if  such  report  is  to  be 
distributed  by  the  broker,  dealer,  bank, 
voting  trustee  or  their  nominees,  in  such 
quantities,  assembled  in  such  form  and 
at  such  a  place,  as  the  record  holder 
may  reasonably  request  in  order  to 
address  and  send  one  copy  of  each  to 
each  beneficial  owner  of  securities  so 
held  and  shall,  upon  the  request  of  such 
record  holder,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  security  holders  to 
whom  the  material  is  sent. 

Note  1. — ^If  the  registrant's  list  of  security 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  "Cede  ft  Co.",  a 
nominee  for  the  Depository  Trust  Company, 
or  in  the  name  of  a  nominee  for  any  central 
certificate  depository  system,  a  registrant 
shall  make  appropriate  inquiry  of  the  central 
depository  system  and  thereafter  of  the 
participants  in  such  a  system  whom  may  hold 
on  behalf  of  a  beneRcial  owner,  and  to 
comply  with  the  above  rule  with  respect  to 
any  such  participant. 

Note  2. — The  requirement  for  sending  and 
annual  report  to  security  holders  of  record 
having  the  same  address  will  be  satisfied  by 
sending  a  least  one  report  to  a  holder  of 
record  at  that  address  provided  that  those 
holders  of  record  to  whom  a  report  is  not  sent 
agree  thereto  in  writing.  This  procedure  is  not 
available  to  registrants,  however,  «vhere 
banks,  broker-dealers  and  other  persons  hold 
securities  in  nominee  accounts  or  "street 
names "  on  behalf  of  beneficial  owners,  and 
such  persons  are  not  relieved  of  any 
obligation  to  obtain  or  send  such  annual 
report  to  the  beneHcial  owners. 

Note  3. —  The  attention  of  registrants  is 
called  to  the  fact  that  brokers  have  an 
obligation  pursuant  to  I  240.14b-l  and 
applicable  self-regulatory  requirements  to 
obtain  and  forward,  in  a  timely  manner,  (a) 
information  statements,  and  (b)  when 
requested  by  the  registrant  annual  reports  to 
security  holders  to  beneficial  owmers  for 
whom  such  brokers  hold  securities. 
(Sees.  3. 12, 14, 15(d),  17,  23(a),  48  Stat.  882, 
892,  894.  895,  897,  901;  sees.  S,  7. 8.  la  19a.  48 
Stat.  906.  908;  sec.  203(a),  49  Stat  704;  sees.  5, 
52  Stat.  1076;  sec.  301,  54  Stat  857;  sees.  8, 
202,  68  Stat.  685,  686;  sees.  3,  4,  5.  6.  la  78 
Stat.  565-6a  569,  570-74,  580;  see.  1,  79  Stat. 
1051;  sees.  1,  2,  3,  82  Stat.  454,  455;  sees.  1,  2, 
3-5.  28c,  84  Stat  1435, 1497°:  sec  105(b).  88 
Stat.  1503:  sees.  &  9, 10, 11, 14, 1&  89  Stat.  117, 
118, 119, 121, 137. 155;  15  U.S.C  77f.  77g.  77h. 
77j,  77s(a).  78c  78/.  78m.  78n.  78g,  78w(a)) 
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By  the  Commission. 

Shiriey  B.  HoUU, 

Assistant  Secretary. 

March  28. 1985. 

SflcuritiM  and  Exchange  Commission 

Regulatory  Flexibility  Act  Certification 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  S  U.S.C. 
605(b),  that  proposed  Rules  14a-13  and 
proposed  amendments  to  Rule  14b-l 
and  14C-7,  if  promulgated,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
for  this  certification  are  as  follows: 
Proposed  Rule  14a-13  provides  guidance 
to,  and  establishes  obligations  of, 
registrants  who  wish  to  communicate 
directly  with  beneficial  owners. 
Proposed  Rule  14a-13(a),  (present  Rule 
14a-13(d)),  and  Rule  14c-7  require  a 
registrant  to  inquire  of  its  record  holders 
the  number  of  proxies,  other  proxy 
soliciting  material,  or  information 
statements  necessary  to  forward  to 
beneficial  owners  and  to  supply  its 
record  holders  with  the  appropriate 
number  of  copies.  This  amendment 
neither  increases  nor  decreases  the  cost 
or  burden  on  a  small  entity  registrant 
associated  with  complying  with  these 
obligations.  Compliance  with  Rule  14a- 
13  (b)  and  (c)  is  voluntary  in  the  sense 
that  only  registrants  who  choose  to 
communicate  directly  with  beneHcial 
owners  need  comply  with  the  Rule's 
requirements  to  request  security  holder 
lists  from  all  brokers  and  to  pay  the 
reasonable  expenses  of  brokers 
associated  with  providing  beneficial 
owner  lists.  Accordingly,  only  those 
small  entities  who  wish  to  communicate 
directly  with  their  beneHcial  owners 
need  incur  the  direct  costs  associated 
with  Rule  14a-13  (b)  and  (c).  Small 
entity  registrants  will  be  required, 
however,  to  reimburse  brokers  for  start- 
up costs  associated  with  furnishing  the 
beneficial  owner  informaiton,  at  the  rate 
of  $.20  per  proxy  for  this  year's  annual 
proxy  solicitation  and  at  a  rate  sufficient 
to  cover  the  remaining  start-up  costs  for 
next  year's  annual  meeting  proxy 
solicitation. 

Rule  14b-l  establishes  the  obligations 
of  brokers  in  connection  with 
forwarding  communications  to 
beneficial  owners.  Proposed 
amendments  to  paragraph  (c)  would 
require  a  broker,  at  the  registrant's 
request,  to  compile  the  list  of  beneficial 
owners  more  often  than  one  time  per 
year.  This  amendment  will  impose  no 
additional  cost  on  small  entities. 
Proposed  paragraph  (d)  provides  that  a 
broker's  performance  of  obligations 


imposed  by  the  Rule  is  contingent  on 
assurances  of  reimbursement  from  the 
registrant  of  all  reasonable  expenses 
incurred  in  connection  with  performing 
the  obligations  imposed  by  the  Rule. 
Proposed  paragraph  (d)  which  also 
specifies  that  a  bn^r  has  no  obligation 
to  mail  the  annual  report  to  security 
holders  if  the  registrant  notifies  the 
broker  that  it  intends  to  mail  the  annual 
report  directly  to  those  beneBcial 
owners  whose  identity  is  disclosed  to 
the  registrant,  will  impose  no  additional 
cost  on  small  brokers  subject  to  the 
Rule. 

Dated:  March  28. 1985. 
John  S.R.  Shad 
Chairman. 

[FR  Doc.  85-7954  Filed  4-4-85:  8:45  am) 
Biumo  cooc  1010-01-11 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminietration 

30  CFR  Part  104 

Pattern  of  Violations;  Extension  of 
Comment  Period 

agency:  Mine  Safety  and  Health 
Administration,  L,abor. 
action:  Notice  to  extend  period  for 
public  comments. 

SUMMARY:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 
advance  notice  of  proposed  rulemaking 
concerning  criteria  and  procedures  for 
identifying  mines  with  a  pattern  of 
violations. 

DATE:  Written  comments  should  be 
submitted  by  May  10, 1985. 
ADDRESS:  Comments  should  be  sent  to: 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances; 
MSHA;  Room  631;  Ballston  Tower  No.  3; 
4015  Wilson  Boulevard;  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances; 
MSHA;  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
February  8, 1985.  MSHA  published  an 
advanced  notice  of  proposed  rulemaking 
(50  FR  5470)  inviting  public  participation 
in  the  Agency's  formulation  of  criteria 
and  procedures  to  be  used  for  the 
issuance  of  a  pattern  of  violations 
notice.  In  that  notice,  the  Agency  also 
withdrew  an  August  15. 1980  (45  FR 
54656)  proposal  regarding  pattern  of 
violations.  The  comment  period  was 
scheduled  to  end  on  April  9, 1985. 


Due  to  requests  from  the  public. 
MSHA  is  extending  the  period  for  public 
comment  to  May  10, 1985.  The  Agency 
would  like  to  emphasize  that  anyone 
submitting  comments  by  the  April  9. 
1985  date  may  file  additional  comments 
by  May  la  19B5,  if  they  so  desire.  All 
interested  members  of  the  mining 
community  are  encouraged  to-submit 
comments  by  May  10, 1985. 

Dated:  April  2. 1985. 
David  A.  ZegeOT, 

Assistant  Secretary  for  Mine  Safely  and 

Health. 

[FR  Doc.  85-8223  Filed  4-4-85;  8:45  am) 

BiUJNG  CODE  4>10-«»-« 


FEDERAL  MARITtME  COMMISSION 
46  CFR  Parts  516, 560  and  572 
(Docket  No.  85-101 
Marine  Terminal  Agreements 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rulemaking. 

summary:  This  proposes  the  exemption 
of  certain  classes  of  marine  terminal 
agreements  from  the  filing  and/or 
waiting  period  requirements  of  the 
Shipping  Act  of  1984  and  from  the  fding 
and/or  approval  requirements  of  the 
Shipping  Act.  1916.  Two  types  of 
exemptions  are  proposed.  An  exemption 
from  both  acts'  filing  requirements 
would  be  granted  to  landlord-tenant 
marine  terminal  facility  leases, 
agreements  relating  to  marine  terminal 
facilities  or  services  used  in  connection 
with  the  handling  of  proprietary  cargo, 
agreements  relating  to  the  fmancing  or 
construction  of  marine  terminal  facilities 
and  agreements  relating  to  off-dock 
container  freight  station  facilities  or 
services.  All  other  classes  of  marine 
terminal  agreements,  with  the  exception 
of  marine  terminal  conference,  marine 
terminal  interconference  and  marine 
terminal  discussion  agreements,  would 
be  exempted  from  applicable  waiting 
period/approval  requirements,  on 
condition  that  they  be  filed  for 
informational  purposes  and  Federal 
Register  publication. 
date:  Comments  on  or  before  |une  4, 
1985. 

ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Bruce  A.  Dombrowski. 
Acting  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
(202)  523-5725. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  C.  Polking.  Director.  Bureau  of 

Agreements  and  Trade  Monitoring. 

Federal  Maritime  Commission, 
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Washington.  O.C  20573.  (202)  S2a- 
5787 
John  Robert  Ewers.  Director.  Office  of 
Regulatory  Overview.  Federal 
Maritime  Commission.  Washington, 
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I.  Background 

The  Shipping  Act  of  1984.  (1984  Act) 
(46  U.S.C  app.  1701-1720)  and  the 
Shipping  Act.  1916.  (1916  Act)  (46  U.S.C. 
app.  801  et  seq.),  together,  set  forth  the 
regulatory  regime  governing  certain 
agreements  by  or  among  common 
carriers  and  marine  terminal  operators 
subject  to  the  1984  and  1916  Acts  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States,  including 
agreements  relating  to  marine  terminal 
facilities  and  services. 

Insofar  as  agreements  relating  to  the 
foreign  oceanbome  commerce  of  the 
United  States  are  concerned,  section  3 
of  the  1984  Act  (46  U.S.C  app.  1702) 
defines  an  "agreement"  and  certain 
other  terms;  section  4  (46  U.S.C.  app. 
1703)  sets  forth  those  types  of 
agreements  that  are  within  the  scope  of 
that  Act:  section  5  (46  U.S.C  app.  1704) 
requires  parties  to  an  agreement  to  file  a 
true  copy  of  the  agreement  together  with 
relevant  information:  section  6  (46  U.S.C. 
app.  1705)  sets  forth  procedures  under 
which  the  Commission  reviews  and 
takes  action  upon  an  agreement:  and 
section  16  (46  U.S.C  app.  1715)  sets  forth 
the  authority  of  the  Commission  to 
exempt  any  class  of  agreements  from 
any  requirement  of  the  1984  Act.  Under 
section  7  of  the  1984  Act  (46  U.S.C.  app. 
1706),  agreements  which  have  been  filed 
and  become  effective,  or  which  are 
exempt  from  filing,  are  not  subject  to  the 
United  States  antitrust  laws.  The 
Commission's  rules  implementing  those 
provisions  of  the  1984  Act  which  govern 
ocean  common  carrier  agreements  and 
marine  terminal  operator  agreements  (to 
the  extent  the  agreements  involve  ocean 
transportation  in  the  foreign  commerce 
of  the  United  States)  are  set  forth  in  46 
CPR  Part  572.  Agreements  by  Ocean 
Common  Carriers  and  Other  Persons 
Subject  to  the  Shipping  Act  of  1984  (49 
FR  45320  (November  15. 1984);  49  FR 
48927  (December  17. 1984)). 

Insofar  as  agreements  relating  to 
domestic  offshore  commerce  are 
concerned,  section  1  of  the  1916  Act  (46 
U.S.C.  app.  801)  defines  "common 
carrier  by  water  in  interstate 
commerce",  "other  person"  and  certain 
other  terms;  section  15  (46  U.S.C.  app. 
814  defines  the  term  "agreement":  sets 
forth  those  types  of  agreements  that  are 
withm  the  scope  of  (he  1916  Act; 
requires  parties  to  an  agreement  to  file  a 


true  copy  of  the  agreement;  requires 
Commission  appipval  of  such 
agreements  prior  to  implementation; 
and.  excepts  agreements  which  are 
lawful  thereundeij  from  the  antitrust 
laws.  Section  35  df  the  1916  Act  (46 
U.S.C.  app.  833a]  ^ts  forth  authority  for 
the  Commission  t^  exempt  any  class  of 
agreements  from  iny  requirement  of  the 
1916  Act.  The  Coifmiission's  rules 
implementing  thole  provisions  of  the 
1916  Act  which  gtlvem  agreements 
involving  commoi  i  carriers  by  water  in 
interstate  commei  ce  and  marine 
terminal  operatoriagreements  (to  the 
extent  the  agreemients  involve  ocean 
transportation  in  I  he  domestic  offshore 
commerce  of  the  United  States)  are  set 
forth  in  46  CFR  Pa  rt  560,  Filing  of 
Agreements  by  Ci  mmon  Carriers  and 
Other  Persons  Sut  ij'ect  to  the  Shipping 
Act,  1916  (49  FR  38836  (October  1, 1984); 
49  FR  42924  (October  25, 1984)). 
This  proceeding  proposes  the 
exemption  of  marme  terminal 
agreements,  other  than  marine  terminal 
conference,  marine  terminal 
interconference  and  marine  terminal 
discussion  agreen^nts,  from  the  filing 
and/or  waiting  p^od  requirements  of 
the  1984  Act  and  ^om  the  filing  and/or 
approval  requiren|ents  of  the  1916  Act, 
depending  on  whi^h  act  applies  to  the 
agreement  in  que^ion.  This  proposal 
implements  recompnendations  made  by 
Commissioner  Robert  Setrakian,  the 
Inquiry  Officer  in  Federal  Maritime 
Commission  Docket  No.  83-38,  Notice  of 
Inquiry  and  Intent  to  Review  Regulation 
of  Ports  and  Marine  Terminal 
Operators,  which  vas  instituted  on 
September  14. 198  i  (48  FR  41199)  for  the 
purpose  of  identify  ing  and  soliciting 
public  comment  oi  i  a  number  of  issues  in 
this  area,  including  the  filing  and 
approval  of  marin#  terminal  agreements. 
A  wide  variety  of  i  :ommentators  from 
industry,  labor,  go  ^emment,  academia 
and  the  press  filed!  written  submissions 
on  these  issues,  aqd  oral  hearings  were 
held  in  New  Orlea^is.  San  Francisco  and 
New  York  City.  The  Report  of  Inquiry 
Officer— Part  I,  which  was  served 
September  26, 198^  (49  FR  38987), 
recommends  the  exemption  of  certain 
marine  terminal  agreements. 

The  Commissioii's  rules  governing 
agreements  set  forth  the  procedures  to 
be  followed  by  the)  Commission  in 
exempting  agreements  falling  within  the 
scope  of  the  1984  Act  from  filing  or  other 
requirements  pursuant  to  section  16  of 
that  Act  (46  CFR  572.301).  This     ' 
proceeding  is  being  conducted  under 
those  procedures  insofar  as  the 
exemption  of  marine  terminal 
agreements  involving  foreign  commerce 


is  concerned.'  This  proceeding  is  also 
being  conducted  pursuant  to  the 
exemption  authority  set  forth  under 
section  35  of  the  1916  Act  with  regard  to 
marine  terminal  agreements  involving 
transportation  in  die  domestic  offshore 
commerce  of  the  United  States.* 

Since  this  proceeding  proposes 
exemptions  under  both  the  1916  and 
1984  Acts  and  primarily  impacts  on 
marine  terminal  operations,  the 
exemptions  will  be  located  in  a  new  Part 
516  in  Subchapter  B  of  46  CFR 
(Regulations  Affecting  Ocean  Freight 
Forwarders,  Terminal  Operations  and 
Passenger  Vessels),  with  appropriate 
cross-references  in  Part  560  of 
Subchapter  C  (Regulations  Affecting 
Maritime  Carriers  and  Related 
Activities  in  Domestic  Offshore 
Commerce)  and  Part  572  of  Subchapter 
D  (Regulations  Affecting  Maritime 
Carriers  and  Related  Activities  in 
Foreign  Commerce). 

The  Inquiry  Officer  in  Docket  No.  83- 
38  recommended  two  types  of 
exemptions  for  terminal  agreements. 
differentiated  on  the  basis  of  the  likely 
anticompetitive  impact  of  the  class  of 
agreements  involved. 

The  first  is  a  full  exemption  from  all 
filing  requirements  for  any  class  of 
terminal  agreements  which  historically 
was  not  found  to  have  anticompetitive 
consequences.  Specifically, 
Commissioner  Setrakian  recommended 
the  exemption  of:  (1)  Leases  of  on-dock 
or  off-dock  facilities  which  are  strictly 
"landlord-tenant"  in  nature  (e.g..  in 
which  the  lessor  maintains  no  control 
either  over  property  for  which  the  user 
rights  are  conferred  to  the  lessee  or  over 
charges  to  be  assessed  by  the  lessee); 
and  (2)  agreements  detailing 
arrangements  limited  to  facilities  and 
services  used  in  connection  with  the 
handling  of  proprietary  cargo  (e.g.. 
facilities  and  services  provided  by  a 
manufacturer  or  distributor  which 
operates  a  terminal  handling  cargo 
solely  for  its  own  business  and  not  for 
others).* 


■  These  procedures  include  a  requirement  that 
exempted  agreements  shall  be  retained  by  the 
parties  and  furnished  upon  request  to  any  interested 
party  during  the  term  of  the  agreement  and  for  a 
period  of  three  years  after  its  termination. 

'Similarly,  the  Commission  will  require  that  such 
a^treements  exempted  under  this  part  shall  be 
retained  by  the  parties  and  fumi^ied  upon  request 
to  any  interested  party  during  the  term  of  the 
agreement  and  for  a  period  of  three  years  after  its 
termination. 

'Subsequent  to  the  publication  of  Part  I  of  the 
Inquiry  Officer's  Report,  the  Commission's  Final 
Rule  under  Part  572.  published  November  15. 1984 
(49  FR  45320),  clarined  the  definitioa  of  the  term 
"marine  terminal  operator"  under  1 572.104  (p)  to 
conform  it  with  the  definition  of  the  term  in  the  1964 
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The  Inquiry  Officer  also  suggested 
that  the  Commission  identify  other 
possible  classes  of  marine  terminal 
agreements  which  might  not  have 
anticompetitive  consequences  for 
inclusion  in  an  exemption  from  all  filing 
requirements.  In  this  connection,  the 
Commission  believes  that  such  an 
exemption  would  also  be  appropriate  for 
agreements  which  relate  solely  to  the 
financing  and/or  construction  of  marine 
terminal  facilities  and  for  agreements 
which  relate  to  off-dock  container 
freight  station  facilities  and/or  services. 

The  second  type  of  exemption 
recommended  by  Commissioner 
Setrakian  would  apply  to  all  other 
classes  of  marine  terminal  agreements 
(with  the  exception  of  terminal 
conference  and  terminal  interconference 
agreements,*  which  would  be  exempted 
from  the  45-day  waiting  period  of  the 
1984  Act  on  condition  that  they  be  filed 
for  informational  purposes  and  Federal 
Register  publication. 

Although  the  Inquiry  Officer's 
exemption  recommendations  were 
framed  in  the  context  of  1964  Act  filing 
and  effectiveness  requirements,  marine 
terminal  agreements  involving  solely 
transportation  in  the  interstate 
commerce  of  the  United  States  remain 
within  the  scope  of  the  1916  Act,  and  are 
required  to  be  filed  for  approval 
pursuant  to  section  15  of  the  1916  Act. 
The  considerations  prompting  the 
exemption  of  certain  classes  of  terminal 
agreements  falling  under  the  1984  Act 
are  equally  applicable  to  similar 
agreements  falling  under  the  1916  Act.  It 
should  be  noted,  however,  that 
exemptions  under  section  16  of  the  1984 
Act  do  differ  somewhat  from 
exemptions  under  section  35  of  the  1916 
Act  in  terms  of  the  fmdings  that  have  to 
be  made  by  the  Commission  to  support 
the  adoption  of  such  exemptions  and  in 
terms  of  the  effect  that  such  exemptions 
may  have  on  an  agreement's  status 
under  the  antitrust  laws.  Under  the  1984 
Act,  the  Commission  is  required  to  fmd 
that  an  exemption  will  not  substantially 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
result  in  a  substantial  reduction  in 
competition,  or  be  detrimental  to 


Act  and  to  make  it  clear  that  shippers,  or 
consignees,  as  well  as  their  facilities,  are  not  made 
subject  to  Part  57Z  and  the  Commission's 
jurisdiction  merely  because  the  shippers'  or 
consignees'  facilities  are  used  to  tender  or  receive 
proprietary  cargo.  Therefore,  there  is  no  need  to 
exempt  proprietary  arrangements  under  the  19S4 
Act.  This  rulemaking  does,  however,  propose  the 
exemption  of  this  class  of  agreements  from  the  filing 
and  approval  requirements  of  the  1918  Act. 

'These  would  continue  to  be  fded  and  processed 
under  the  1984  Act,  as  would  agreements 
authorizing  the  discussion  of  marine  terminal  rates, 
charges  and  competitive  practices. 


commerce.  Agreements  that  are 
exempted  from  filing  under  the  1984  Act 
are  not  subject  to  the  antitrust  laws. 
Under  the  1916  Act,  on  the  other  hand, 
the  Commission  is  required  to  make  the 
same  findings  as  under  the  1984  Act. 
with  the  exception  of  the  fmding 
concerning  substantial  reduction  in 
competition.  Moreover,  a  1916  Act 
exemption  does  not  carry  with  it 
immunity  from  the  antitrust  laws.^ 

The  exemptions  contained  in  Part  516 
are  intended  to  implement 
Commissioner  Setrakian's 
recommendations  with  regard  to  future 
Commission  policy  and  procedures 
concerning  agreements  in  the  marine 
terminal  area.  Approximately  140 
marine  terminal  agreements  were  filed 
with  the  Commission  in  Fiscal  Year  1984 
and  the  exemptions  proposed  herein 
would  apply  to  the  vast  majority  of  such 
filings. 

In  short,  classes  of  marine  terminal 
agreements  which  historically  have  not 
had  anticompetitive  or  other  adverse 
consequences,  such  as  landlord-tenant 
leases,  proprietary  arrangements, 
financing/construction  agreements  and 
off-dock  container  freight  station 
facilities  and  services  agreements, 
would  be  fully  exempted  under 
S  516.5(a]  and  (b),  respectively,  from  all 
filing  requirements  under  the  1984  and 
1916  Acts.  Such  an  approach  would 
relieve  the  Commission  of  laborious 
processing  of  such  agreements  and 
relieve  the  industry  of  the  delays 
concomitant  with  such  processing,  yet 
would  not  cause  loss  to  the  Commission 
or  other  parties  of  relevant  niformation. 
However,  as  an  alternative  to  the 
procedure  proposed  in  §  516.5(a),  the 
Commission  will  give  consideration  to 
exempting  these  classes  of  agreements 
from  only  the  waiting  period/approval 
requirements,  on  condition  that  they  be 
filed  for  informational  purposes  and 
Federal  Register  publication.  The 
Commission  invites  comment  on  this 
alternative. 

The  exemption  from  the  waiting 
period/approval  requirements  under 
§  516.5(d)  affords  interested  parties  the 
opportunity  to  learn  of  the  existence  of 
agreements  which  might  affect  them,  yet 
permits  such  agreements  to  take  effect 
without  significant  delay  to  the  parties 
and  without  the  need  for  the  burdens  of 
nonproductive  review  and  processing  by 
the  Commission.  Should  an  agreement 
raise  valid  concerns  under  the  general 
standard  (section  6(g))  or  the  prohibited 


'Parties  to  1916  Act  marine  terminal  agieements 
who  are  concerned  about  possible  antitrust 
implications  are  free,  however,  to  continue  to  file 
such  agreements  for  approval  pursuant  to  section  IS 
of  the  1916  Act  and  46  CFR  Part  560. 


acts  (section  10)  provisions  of  the  1984 
Act  (46  U.S.C.  app.  1705. 1709)  or  under 
any  of  the  applicable  provisions  of  the 
1916  Act.  the  informational  filing  and 
Federal  Register  publication  procedure 
would  allow  the  Commission  an 
opportunity  for  sua  sponte  review,  if 
necessary,  and  provide  interested 
parties  with  the  information  necessary 
for  filing  a  1984  Act  complaint  or  a  1916 
Act  protest  or  complaint  with  the 
Commission. 

As  an  altemaitve  to  the  procedure 
proposed  in  S  516.5(b).  the  Commission 
will  give  consideration  to  subjecting  this 
class  of  agreements  to  a  substantive  pre- 
effectiveness  review  procedure  to 
ensure  conformity  with  the  standards 
discussed  in  the  following  paragraph 
before  an  exemption  takes  effect.  This 
alternative  would  involve  a  procedure 
whereby,  to  afford  it  an  adequate 
opportunity  to  review  agreements  filed 
for  exemption  pursuant  to  S  516.5(d)  for 
conformity  with  these  standards,  the 
exemption  would  take  effect  on  the 
earlier  of  (1)  twenty-one  days  after  the 
filing  of  the  agreement:  or  (2)  the  date  of 
the  letter  from  the  Commission  advising 
that  the  agreement  has  been  accepted 
for  exemption.  Under  this  alternative,  an 
agreement  that  is  not  accepted  for 
exemption  pursuant  to  S  516.5(d)  would 
be  instead  processed  for  effectiveness  or 
approval  under  Part  572  or  560.  as 
appropriate  for  the  class  of  agreement 
involved.  Comments  on  the  desirability 
of  such  an  alternative  exemption 
procedure  are  requested. 

-To  ensure  that  the  exemptions  do  not 
substantially  impair  effective  regulation 
by  the  Commission  or  sanction  activities 
which  would  otherwise  be  unlawful,  the 
exemptions  are  applicable  only  to 
agreements  that  are  limited  to 
prospective,  future  activity  between  the 
parties  involved.  They  do  not  apply  to 
agreement  provisions  that  relate  back  to 
activity  or  events,  or  cover  a  time 
period,  occurring  prior  to  the 
agreement's  execution.  Also,  agreements 
entitled  to  these  exemptions  are  relieved 
only  from  the  filing  and/or  waiting 
period/approval  requirements 
(depending  on  the  class  of  agreement 
involved)  of  1984  and  1916  Acts.  All 
other  requirements  of  these  Acts  and  the 
Commission's  rules  will  continue  to 
apply  to  such  agreements,  and  parties 
entering  into  such  agreements  should  be 
particularly  mindful  of  the  Commission's 
requirements  on  clarity,  completeness 
and  interstitial  authority  set  forth  in 
§§  572.103(g)  and  572.406. 
Implementation  of  agreements  which 
are  entered  into  or  filed  for  exemption 
which  do  not  fully  meet  the  foregoing 
standards  is  at  the  parties'  peril. 
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The  Commission  agrees  with 
Commissioner  Setrakian  that  marine 
terminal  conference  and  marine 
terminal  interconference  agreements 
(together  with  related  marine  terminal 
discussion  agreements)  should  not  be 
exempted  for  the  reasons  cited  in  his 
Report.  i.e.:  (1)  They  are  the  most  likely 
to  have  substantive  anticompetitive 
consequences,  therefore,  processing 
under  the  requirements  and  standards  of 
sections  5  and  6  of  the  1984  Act  (or 
section  15  of  the  1916  Act,  if  applicable) 
is  appropriate;  (2)  the  45-day  review 
period  under  the  1984  Act  (which 
applies  to  all  such  agreements  currently 
on  file  or  likely  to  be  filed  in  the 
forseeable  future)  should  not  ordinarily 
be  a  burden  to  the  agreements' 
proponents,  as  time  does  not  appear  to 
be  of  the  essence  in  these  types  of 
agreements:  and  (3)  there  are  few 
enough  of  these  agreements  that  pre- 
implementation  review  (or  approval) 
will  not  constitute  a  drain  on  the 
Commission's  resources. 

In  light  of  the  foregoing,  and  based  on 
information  now  before  die  Commission, 
it  appears  that  these  proposed 
exemptions  would  not  substantially 
impair  effective  regulation' by  the 
Commission,  be  unjustly  discriminatory 
or  be  detrimental  to  commerce  within 
the  meaning  of  section  16  of  the  1984  Act 
and  section  35  of  the  1916  Act;  nor  result 
in  a  substantial  reduction  in  competition 
within  the  meaning  of  section  16  of  the 
1964  Act. 

n.  Secdon-by-Section  Discussion  of  Part 
516 

Section  516.1    Authority 

This  section  recites  the  statutory 
authority  for  Part  516. 

Section  516.2    Purpose 

This  section  states  the  purpose  of  this 
part,  namely  to  exempt  certain  classes 
of  marine  terminal  agreements  from  the 
filing  and/or  waiting  period 
requirements  of  the  1964  Act  and  from 
the  filing  and/or  approval  requirements 
of  the  1916  Act. 

Section  316.3    Policy 

The  policy  underlying  this  part  is  set 
forth  in  this  section. 

Section  516.4    Definitions 

This  section  includes  definitions  of  the 
terms  used  in  the  Act  and  this  part 
which  are  relevant  to  the  exemption  of 
certain  classes  of  marine  terminal 
agreements. 

Section  516.4(aJ    Agreement 

The  definition  of  the  term 
"agreement"  is  based  on  the  definition 
contained  in  section  3(1)  of  the  1984  Act. 


modified  to  include  common  carriers  by 
water  in  interstate  commerce  and  to 
reflect  the  exceptiofi  from  the  scope  of 
the  1984  Act  of  agreements  among  ocean 
common  carriers  toj  establish,  operate  or 
maintain  a  marine  ierminal  in  the 
United  States  unde^  section  5(a]  of  the 
1984  Act.  To  ensur4  that  the  exemptions 
in  this  part  do  not  ^bstantially  impair 
effective  regulation  by  the  Commission, 
the  definition  of  th^  term  "agreement"  is 
limited  to  prospect^e,  future  activity 
between  the  parties  involved. 

Section  516.4(b)    ^sessment 
Agreement 

The  term  "assess  ment  agreement"  is 
defined  in  section  3  3]  of  the  1984  Act. 

Section  516.4(c)    C  ymmon  Carrier 

The  term  "commi  in  carrier",  for  the 
limited  purposes  of  this  part,  is  new.  It  is 
derived  from  a  combination  of  the, 
definition  of  "oceari  comon  carrier"  in 
section  3(6)  of  the  1884  Act  with  the 
difinition  of  "commbn  carrier  by  water 
in  interstate  commerce"  in  section  1  of 
the  1916  Act. 


Section  516.4(d) 
Water  in  Interstate 


C  ommon  Carrier  by 
Commerce 


The  term 
interstate  commerc^ 
section  1  of  the  1911 1 


commf  n  carrier  by  water  in 
"  is  defined  in 
Act. 


A  arine  Terminal 


Section  516.4(e) 
Agreement 

The  term  "marini  terminal 
agreement"  is  new. 

Section  516.4(f)    Ai  arine  Terminal 
Conference  Agreen  ent 


The  term  "marini  \ 
agreement"  is  new, 
further  clarifies  the 
"conference"  contained 
the  1984  Act. 


Section  516.4(g)    Aiarine  Terminal 
Discussion  Agreem  ant 


The  definition  of 
terminal  discussion 


terminal  conference 
and  is  based  on  and 
definition  of 

in  section  3(7]  of 


the  term  "marine 
agreement"  is  new 


Section  516.4(h)    Af arine  Terminal 
Interconference  Agteement 


The  definition  of  khe 
terminal  interconference 
new. 


Section  516.4(i) 
Facilities 


A<  arine  Terminal 


The  definition  of  jthe 
terminal  facilities 
572.104(o],  modifie< 
include  the  term 
water  in  interstate 


term  "marine 
agreement"  is 


term  "marine 
8  taken  from  46  CFR 
as  appropriate  to 
common  carrier  by 
ommerce." 


Section  516.4(j)    Marine  terminal  Lease 

The  definition  of  the  term  "marine 
terminal  lease"  is  new. 

Section  5l6.4(If)    Marine  Terminal 
Operator 

The  term  "marine  terminal  operator" 
is  defined  in  section  3(15)  of  the  1984 
Act  and  under  46  CFR  572.104  (p)  and 
also  partially  incorporates  the  definition 
of  "other  person  subject  to  this  act"  set 
forth  in  section  1  of  the  1916  Act.  The 
term  includes  any  person,  firm, 
company,  corporation  or  government 
subdivision  furnishing  marine  terminal 
facilities  or  marine  terminal  services,  or 
which  owns,  leases  or  operates  property 
used  as  a  marine  terminal  facility.  The 
term  "marine  terminal  operator" 
includes  but  is  not  limited,  to: 

(i)  Ports; 

(ii)  Commercial  operators  of  public 
general  cargo  marine  terminal  facilities: 

(iii)  Operators  of  shipside  grain 
elevators,  bulk  loaders,  tank  farms  and 
lumberyard  facilities  handling  cargo  in 
connection  witlx  common  carriers; 

(iv)  Stevedores  when  engaged  in 
performing  any  of  the  duties  of  a  marine 
terminal  operator; 

(v)  Operators  of  off-dock  container 
freight  stations  handling  cargo  in 
connection  with  common  carriers,  even 
when  such  facilities  are  not  located  at  or 
proximate  to  the  waterfront; 

(vi)  Carloaders  and  unloadings 
truckloaders  and  unloaders.  when 
furnishing  equipment  or  labor; 

(vii)  Railroads  which  provide  marine 
terminal  facilities;  and 

(viii)  Any  other  person  subject  to  the 
Commission's  marine  terminal  tariff 
filing  requirements  under  Part  515. 

The  term  marine  terminal  operator 
does  not  include  persons  engaged  solely 
in  the  business  of  stevedoring  and  which 
furnish  no  marine  terminal  facilities  or 
services,  nor  does  it  include,  insofar  as 
the  1984  Act  is  concerned,  shippers  or 
consignees  which  exclusively  furnish 
marine  terminal  facilities  or  services  in 
connection  with  tendering  or  receiving 
proprietary  cargo  from  an  ocean 
common  carrier. 

Section  516.4(1)    Maritime  Labor 
Agreement 

The  term  "maritime  labor  agreement" 
is  defined  in  section  3(16)  of  the  1984 
Act. 

Section  516.4(m)    Ocean  Common 
Carrier 

The  term  "ocean  common  carrier"  is 
defined  in  section  3(18)  of  the  1984  Act. 
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Section  516.4(n)    Person 

The  term  "person"  is  defined  in 
section  3(20)  of  the  1984  Act. 

Section  516.4(o)    Proprietary  Marine 
Terminal  Agreement 

The  definition  of  the  term  "proprietar>' 
marine  terminal  agreement"  is  new. 

Section  516.5    Marine  Terminal 
Agreements — Exemption 

This  section  contains  the  rules 
exempting  certain  classes  of  marine 
terminal  agreements  from  the  filing  and/ 
or  waiting  period  requirements  of  the 
1984  Act,  or  from  the  filing  and/or 
approval  requirements  of  the  1916  Act. 
depending  on  which  Act  applies  to  the 
agreement  in  question. 

Section  516.5(a) 

This  section  exempts  marine  terminal 
leases,  agreements  other  than  terminal 
leases  which  relate  solely  to  the 
financing  and/or  construction  of  marine 
terminal  facilities  and  agreements  which 
relate  to  off-dock  container  freight 
station  facilities  and/or  services  from 
the  filing  and  effectiveness/approval 
requirements  of  both  the  1984  and  1916 
Acts  and  46  CFR  Parts  572  and  560. 

Section  516.5(b) 

This  section  exempts  proprietary 
marine  terminal  agreements  from  the 
filing  and  approval  requirements  of  the 
1916  Act  and  46  CFR  Part  560. 

Section  516.5(c) 

This  section  requires  that  agreements 
exempted  under  46  CFR  516.5  (a)  and  (b) 
be  retained  by  the  parties  and  furnished 
upon  request  to  any  interested  party 
during  the  term  of  the  agreement  and  for 
a  period  of  three  years  after  its 
termination. 

Section  516.5(d) 

This  section  exempts  all  other  marine 
terminal  agreements,  with  the  exception 
of  marine  terminal  conference,  marine 
terminal  interconference  and  marine 
terminal  discussion  agreements,  from 
the  waiting  period  requirements  of  the 
1984  Act  and  46  CFR  Part  572  and  the 
approval  requirements  of  the  1916  Act 
and  46  CFR  Part  560,  on  condition  that 
they  be  filed  for  information  purposes 
and  Federal  Register  publication.  This 
section  also  sets  forth  the  procedures 
governing  the  filing  of  such  agreements 
for  exemption. 

The  Federal  Maritime  Commission 
has  determined  that  this  proposed  rule 
is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February 
17, 1981.  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 


(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that  his  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  jurisdictions.  The  primary 
economic  impact  of  these  rules  would  be 
on  marine  terminal  operators  and 
common  carriers  which  generally  are 
not  small  entities.  A  secondary  impact 
may  fall  on  shippers,  some  of  whom 
may  be  small  entities  but  that  impact  is 
not  considered  to  be  significant. 

The  collection  of  information 
requirements  in  these  rules  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB]  for  review  under 
section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h]).  A  copy  of  the  request  for  OMB 
review  and  supporting  documentation 
may  be  obtained  from  the  Commission's 
Secretary.  Comments  on  the  information 
collection  aspects  of  the  rules  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC.  20573,  Attention:  Desk  Officer  for 
the  Federal  Maritime  Commission. 

List  of  Subjects  in  46  CFR  Parts  516.  560 
and  572 

Antitrust,  Contracts,  Maritime 
carriers.  Administrative  practice  and 
procedure,  Rates  and  fares,  Reporting 
and  recordkeeping  requirements. 

Therefore,  in  order  to  exempt  certain 
marine  terminal  agreements  from  the 
filing  and/or  waiting  period 
requirements  of  the  1984  Act,  and  the 
filing  and/or  approval  requirements  of 
the  1916  Act,  the  Commission,  pursuant 
to  5  U.S.C.  553.  sections  16  and  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1715. 1716)  and  sections  35  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  app.  833a 
and  841a),  hereby  proposes  to  amend  . 
Title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  A  new  Part  516  to  Subchapter.B  is 
added  to  read  as  follows: 

PART  516— MARINE  TERMINAL 
AGREEMENTS 

Sec. 

516.1     Authority. 


516.2  Purpose. 

516.3  Policy  and  scope. 

516.4  Definitions. 

516.5  Marine  terminal  agreements — 
exemptions. 

Authority:  5  U.S.C.  553:  46  U.S.C.  app.  801. 
B14.  B33a,  B4l8  1701-1706, 1715  and  1716. 

§516.1    Authortty. 

This  part  is  issued  pursuant  to  the 
authority  of  section  4  of  5  U.S.C  553, 
sections  2.  3.  4,  5, 6,  7, 16,  and  17  of  the 
Shipping  Act  of  1984  (1984  Act)  and 
sections  1. 15.  35,  and  43  of  the  Shipping 
Act.  1916  (1916  Act). 

§516.2    PurpoM. 

This  part  exempts  certain  classes  of 
marine  terminal  agreements  from  the 
filing  and/or  waiting  period 
requirements  of  the  1984  Act  or  from  the 
filing  and/or  approval  requirements  of 
the  1916  Act,  depending  on  the  act 
applying  to  the  agreement  in  question. 
To  ensure  that  the  exemptions  do  not 
substantially  impair  effective  regulation 
by  the  Commission  or  sanction  activities 
which  would  otherwise  be  unlawful,  the 
exemptions  are  applicable  only  to 
agreements  that  are  limited  to 
prospective,  future  activity  between  the 
parties  involved.  Neither  the  exemption 
nor  the  antitrust  immunity  that  is 
applicable  to  exempted  agreements 
applies  to  provisions  that  relate  back  to 
activity  or  events  that  occurred  prior  to 
the  agreement's  execution. 

§  516.3    PoNcy  and  wop*. 

(a)  The  1984  and  1916  Acts  authorize 
the  Commission  to  exempt  any  class  of 
agreements  from  any  requirement  of 
either  act.  In  order  to  minimize  delay  in 
implementation  of  routine  agreements 
and  to  avoid  the  private  and  public  cost 
of  unnecessary  regulation,  the 
Commission  is  exempting  certain 
classes  of  marine  terminal  facility  and 
service  agreements  from  the  filing  and/ 
or  effectiveness  requirements  of  die  1984 
Act  (see  Part  572  of  this  chapter)  and  the 
filing  and/or  approval  requirements  of 
the  1916  Act  (see  Part  560  of  this 
chapter). 

(b)  The  exemptions  in  this  part  apply 
only  to  prospective  activity  of  the 
parties,  and  only  to  agreements  to  the 
extent  they  are  included  within  the 
classes  of  agreements  described  in 

S  516.5. 

(c)  Agreements  entitled  to  these 
exemptions  are  relieved  only  from  the 
filing  and/or  waiting  period/approval 
requirements  (depending  on  the  class  of 
agreement  involved)  of  the  1984  and 
1916  Acts.  All  other  requirements  of 
these  Acts  and  the  Commission's  rules 
will  continue  to  apply  to  such 
agreements,  including,  but  not  limited  to. 
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the  Commission's  requirements  on 
clarity,  completeness  and  interstitial 
authority  set  forth  in  SS  572.103(g)  and 
572.40& 

(d)  Implementation  of  agreements 
which  are  entered  into  or  Rled  for 
exemption  pursuant  to  this  part  which 
do  not  fiilly  meet  the  foregoing 
standards  is  at  the  parties*  peril. 

(e)  The  exemptions  in  this  part  do  not 
in  any  way  exempt  marine  terminal 
operators  from  the  tariff  filing  and 
content  requirements  of  Part  515  of  this 
chapter. 


§518.4 

When  used  in  this  part: 

(a)  Agreement  means  an 
understanding,  arrangement  or 
association,  written  or  oral  (including 
any  modification,  cancellation  or 
appendix)  that  relates  exclusively  to 
activities  subsequent  to  its  execution, 
entered  into  by  or  ainong  common 
carriers  and  marine  terminal  operators, 
but  ddes  not  include  a  maritime  labor 
agreement  or  any  agreement  among 
ocean  common  carriers  to  establish, 
operate  or  maintain  a  marine  terminal  in 
the  United  States.  The  term  excludes 
any  provisions  of  an  agreement  that 
relate  back  to  activity  or  events  that 
occurred  prior  to  the  agreement's 
execution. 

(b)  Assessment  agreement  means  an 
agreement,  whether  part  of  a  collective 
bargaining  agreement  or  negotiated 
separately,  to  the  extent  that  it  provides 
for  the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hour  basis,  regardless  of 
the  cai;go  handled  or  type  of  vessel  or 
equipment  utilized. 

(c)  Common  carrier  means  a  person 
holding  itself  out  to  the  general  public  to 
provide  transportation  by  water  of 
passengers  or  cargo  between  the  United 
States  and  a  foreign  country  for 
compensation  that — 

(1)  (i)  Assumes  responsibility  for  the 
transportation  from  the  port  or  point  of 
receipt  to  the  port  or  point  of 
destination,  and 

(ii)  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country;  or 

(2)  A  common  carrier  by  water  in 
interstate  commerce. 

(d)  Common  carrier  by  water  in 
interstate  commerce  means  a  person 
engaged  in  the  transportation  by  water 
of  passengers  or  property  on  the  high 
seas  or  the  Great  Lakes  on  regular 
routes  from  port  to  port, between  one 
State.  Territory,  District  or  possession  of 
the  United  States  and  any  other  State, 
Territory,  District  or  possession  of  the 


United  States,  or  b(  itween  places  in  the 
same  Territory,  Dia  trict  or  possession. 

(e)  Marine  termi  lai  agreement  means 
an  agreement  relat  ng  solely  to  marine 
terminal  facilities  and/or  services 
among  marine  terminal  operators  and 
among  one  or  mora  marine  terminal 
operators  and  one  ^r  more  common 
carriers.  | 

(f)  Marine  terminal  conference 
agreement  means  an  agreement 
between  or  among  ^wo  or  more  marine 
terminal  operators  fand/or  common 
carriers  for  the  conpuct  or  facilitation  of 
marine  terminal  operations  in 
connection  with  waterbome  common 
carriage  in  the  foreign  and/or  domestic 
offshore  commerce  of  the  United  States 
and  which: 

(l)(i)  Provides  solely  for  the  fixing  of 
and  adherence  to  uniform  marine 
terminal  rates,  chai|ges,  practices  and 
conditions  of  serviije  relating  to  the 
receipt,  handling  aQd/or  delivery  of 
passengers  or  cargo  for  all  members; 
and/or  j 

(ii)  Provides  solely  for  the  conduct  of 
the  collective  admiiiistrative  affairs  of 
the  group;  and        ] 

[ZJ  May  include  the  filing  of  a  common 
marine  terminal  tariff  in  the  name  of  the 
group  and  in  whicnali  the  members 
participate,  or,  in  tQe  event  of  multiple 
tariffs,  each  member  participates  in  at 
least  one  such  tariff. 

(g)  Marine  terminal  discussion 
agreement  means  sfi  agreement 
between  or  among  two  or  more  marine 
terminal  operators  and/or  marine 
terminal  conferences  and/or  common 
carriers  solely  for  t)ie  discussion  of 
subjects  including  Marine  terminal  rates, 
charges,  practices  4nd  conditions  of 
service  relating  to  iie  receipt,  handling 
and/or  delivery  of  passengers  or  cargo. 

(h)  Marine  terminal  interconference 
agreement  means  an  agreement 
between  or  among  two  or  more  marine 
terminal  conferenc|  and/or  marine 
terminal  discussion  agreements. 

(i)  Marine  terminal  facilities  means 
one  or  more  structiffes  (and  services 
connected  therewith)  comprising  a 
terminal  imit,  including,  but  not  limited 
to,  docks,  berths,  piers,  aprons,  wharves, 
warehouses,  covered  and/or  open 
storage  spaces,  col  I  storage  plants. 
grain  elevators  anc  /or  bulk  cargo 
loading  and/or  unl  lading  structures, 
landings,  and  recei  ring  stations,  used 
for  the  transmissioi  i,  care  and 
convenience  of  car;  [o  and/or  passengers 
or  the  interchange  i  tf  same  between  land 
and  ocean  common  carriers  and/or 
common  carriers  b; '  water  in  interstate 
commerce,  or  betw  ;en  two  ocean 
common  carriers  in  foreign  commerce 
and/or  common  ca  Tiers  by  water  in 
interstate  commerc  b.  This  term  is  not 


limited  to  waterfront  port  facilities  and 
includes  so-called  off-dock  container 
freight  stations  at  inland  locations  and 
any  other  facility  from  which  Inbound 
waterbome  cargo  may  be  tendered  to 
consignees  or  at  whidi  outbound  cargo 
may  be  received  from  shippers  for 
vessel  or  container  loading. 

(j)  Marine  terminal  lease  means  an 
agreement  which  excludes  arrangements 
authorizing  the  use  of  marine  terminal 
facilities  on  a  license,  assignment, 
permit  or  franchise  basis  and 
arrangements  for  marine  tenninal 
services,  but  which  provides  for  the 
lease  of  on-dock  or  off-dock  marine 
terminal  facilities  between  or  among 
marine  terminal  operators  and/or 
common  carriers  on  a  strictly  "landlord- 
tenant"  basis,  in  which: 

(1)  The  lessor  leases  the  facihty 
outright  to  the  lessee  and  maintains  no 
control  whatsoever  over  the  leased 
property,  such  as: 

(i)  The  lessor's  retention  of 
preferential/non-preferential  secondary 
or  tertiary  assignment  rights; 

(ii)  The  exclusion  of  certain  carriers  or 
shippers  or  classes  of  carriers  or 
shippers  from  being  handled  at  the 
facility; 

(iii)  Obligating  the  lessee  to 
discriminate  against  one  carrier  or 
shipper  in  favor  of  another  or 

(iv)  Restricting  or  limiting  the  lessee's 
right  to  handle  cargo; 

(2)  The  lessee  is  not  conveyed  any 
preferential  or  exclusive  right  to  operate 
within  an  area  beyond  the  leased  ^rea, 
to  the  exclusion  of  competitors:  and 

(3)  The  lessor  retains  no  control  over 
the  lessee's  rates,  charges  or  competitive 
practices. 

(k)  Marine  terminal  operator  means  a 
person  engaged  in  the  United  States  in 
the  business  of  furnishing  wharfage, 
dock,  warehouse,  or  other  tenninal 
fertilities  in  connection  with  a  common 
carrier. 

(1)  Maritime  labor  agreement  means  a 
collective-bargaining  agreement 
between  an  employer  subject  to  the  1918 
or  1984  Act  or  group  of  such  employers, 
and  a  labor  organization  representing 
employees  in  the  maritime  or 
stevedoring  industry,  or  an  agreement 
preparatory  to  such  a  collective- 
bargaining  agreement  among  members 
of  a  multiemployer  bargaining  group,  or 
an  agreement  specifically  implementing 
provisions  of  such  a  collective- 
bargaining  agreement  or  providing  for 
the  formation,  financing  or 
administration  of  a  multiemployer 
bargaining  group;  but  the  term  does  not 
include  an  assessment  agreement. 

(m)  Ocean  common  carrier  means  a 
vessel-operating  common  carrier  that 
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operates  between  the  United  States  and 
a  foreign  country;  but  the  term  does  not 
include  one  engaged  in  ocean 
transportation  by  ferry  boat  or  an  ocean 
tramp. 

(n)  Person  means  individuals, 
corporations,  partnerships  and 
associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(o)  Proprietary  marine  terminal 
agreement  means  a  marine  terminal 
facility  and/or  services  agrei^ment  under 
which  a  shipper  or  consignee 
exclusively  furnishes  marine  terminal 
facilities  or  services  in  connection  with 
tendering  or  receiving  proprietary  cargo 
from  a  common  carrier,  such  as  a 
manufacturer  or  distributor  which 
operates  a  terminal  that  handles  cargo 
solely  for  its  own  business  and  not  for 
others. 

§  516.5    Marine  tenninal  agre*m*nt»- 
•xwnptions. 

(a)  Exemption  from  filing.  (1)  Marine 
terminal  leases,  agreements  other  than 
terminal  leases  which  relate  solely  to 
the  financing  and/or  construction  of 
marine  terminal  facilities  and 
agreements  which  relate  to  off-dock 
container  freight  station  facilities  and/or 
services  are  exempt  from  the  filing  and 
effectiveness  requirements  of  section  5 
of  the  1984  Act  (46  U.S.C.  app.  1704)  and 
Part  572  of  this  chapter  and  from  the 
Tiling  and  approval  requirements  of 
section  15  of  the  1916  Act  (46  U.S.C.  app. 
814)  and  Part  560  of  this  chapter. 

(2)  Proprietary  marine  terminal 
agreements  are  exempt  from  the  filing 
and  approval  requirements  of  section  15 
of  the  1916  Act  and  Part  560  of  this 
chapter. 

(3)  Agreements  exempted  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  be  retained  by  the  parties 
and  shall  be  furnished  upon  request  to 
any  interested  party  during  the  term  of 
the  agreement  and  for  a  period  of  three 
years  after  its  termination. 

(b)  Exemption  from  waiting  period  or 
approval  requirements.  (1)  All  marine 
terminal  agreements,  other  than  those 
described  in  paragraph  (a)  of  this 
section  and  with  the  exception  of 
marine  terminal  conference,  marine 
terminal  interconference  and  marine 
terminal  discussion  agreements,  are 
exempt  from  the  waiting  period 
requirements  of  section  6  of  the  1984  Act 
and  Part  572  of  this  chapter  and  the 
approval  requirements  of  section  15  of 
the  1916  Act  and  Part  560  of  this  chapter, 
on  condition  that  they  be  filed  for 
informational  purposes.  Notice  of  the 
filing  of  such  agreements  will  be 
published  in  the  Federal  Register. 


(2)  Agreements  (including  oral 
agreements  reduced  to  writing  in 
accordance  with  the  1984  and  1916  Acts) 
filed  for  exemption  under  this  paragraph 
shall  be  submitted  during  regular 
business  hours  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  Such  filing  shall  consist  of: 

(i)  A  true  copy  and  15  additional 
copies  of  the  filed  agreement; 

(ii)  A  letter  of  transmittal,  which  shall: 

(A)  Clearly  state  that  the  agreement  is 
being  filed  for  exemption  pursuant  to 
this  paragraph: 

(B)  Identify  all  of  the  documents  being 
transmitted  including,  in  the  instance  of 
a  modification  to  an  effective,  approved 
or  exempted  agreement,  the  full  name  of 
the  effective,  approved  or  exempted 
agreement;  the  Commission-assigned 
agreement  number  of  the  effective, 
approved  or  exempted  agreement  and 
the  revision,  page  and/or  appendix 
number  of  the  modification  being  filed; 

(C)  Provide  a  concise  summary  of  the 
filed  agreement  or  modification  separate 
and  apart  from  any  narrative  intended 
to  provide  support  for  the  acceptability 
of  the  agreement  or  modification; 

(D)  Clearly  provide  the  typewritten  or 
otherwise  imprinted  name,  position, 
business  address  and  telephone  number 
of  the  forwarding  party;  and 

(E)  Be  signed  in  the  original  by  the 
forwarding  party  or  on  the  forwarding 
party's  behalf  by  an  authorized 
employee  or  agent  of  the  forwarding 
party. 

(iii)  To  facihtate  the  timely  and 
accurate  publication  of  the  Federal 
Register  Notice,  the  letter  of  transmittal 
shall  also  provide  a  current  list  of  the 
agreement's  participants  where  such 
information  is  not  provided  elsewhere  in 
the  transmitted  documents. 

(3)  Agreements  filed  for  and  entitled 
to  exemption  under  this  paragraph  will 
be  exempted  from  the  waiting  period/ 
approval  requirements  effective  on  the 
date  of  their  filing  with  the  Commission. 

PART  560— [AMENDED] 

2.  The  authority  citation  to  Part  560  is 
revised  to  read: 

Authority:  5  U.S.C.  553:  46  U.S.C.  app.  814. 
820.  821  and  841a. 

3.  A  new  §  560.9  to  Part  560  in 
Subchapter  C,  Exemption  of  Certain 
Marine  Terminal  Agreements,  is  added 
to  read  as  follows: 

§  560.9    Exemption  of  certain  marine 
terminal  agreements. 

Part  516  of  this  chapter  exempts 
certain  marine  terminal  agreements 
from  the  filing  and/or  approval 


requirements  of  section  15,  Shipping  Act, 
1916. 

PART  572— (AMENDED] 

4.  The  authority  citation  to  Part  572 
continues  to  read: 

Authorit)-:  5  U.S.C.  553:  46  U.S.C.  app.  1701- 
1707;  1709-1710: 1712;  1714-1717. 

5.  A  new  {  572.308  to  Part  572  in 
Subpart  C  of  Subchapter  D,  Marine 
Terminal  Agreements-Exemption,  is 
added  to  read  as  follows: 

§  572.308    Marine  tarmkiai  agreements- 
exemption. 

Part  516  of  this  chapter  exempts 
certain  marine  terminal  agreements 
from  the  filing  and/or  waiting  period 
requirements  of  this  part. 

By  the  Commission. 
Bruce  A.  Dombrawdd. 
Acting  Secretary. 

(FR  Doc.  85-8184  Filed  4-4-85:  8:45  am| 
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PoHcies  To  Be  Followed  In  the 
Authorization  of  Common  Carrier 
Facilities  To  Meet  Pacific 
Telecommunications  Needs  During  ttie 
Period  1981-95 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  March  14, 1985.  the 
Commission  adopted  a  Further  Notice-of 
Proposed  Rulemaking  for  facility 
requirements  for  the  Pacific  Basin  region 
for  the  1987-1995  period.  This  action 
taken  to  provide  U.S.  carriers  with 
guidelines  for  their  facility  construction 
activities  for  the  Pacific  Region  for  the 
1987-1995  time  period;  previous  phases 
of  this  docket  focused  on  1981-1986  time 
period.  In  the  Further  Notice  the 
Commission  analyzes  demand,  existing 
facilities,  costs,  technological  risks, 
correspondent  acceptance,  U.S. 
industrial  interests,  promotion  of 
intermodal  and  intramodal  competition, 
development  of  new  technology,  service 
quality  and  national  security  factors. 
The  Commission  tentatively  concludes 
in  the  Further  Notice  that  a  fiber  optic 
transpacific  cable  as  early  as  1988 
would  be  in  the  public  interest. 
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DATIS:  Updated  traffic  forecasts  due 
April  12. 1965.  Circuit  distribution  plans 
due  April  22, 1985.  Analysis  and 
comments  due  May  6, 19B5.  Replies  due 
May  17. 1985. 

F<M  nmnm  wformation  contact: 
Stuart  Chiron,  Chief.  International 
Policy  Division.  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
(202)  632-4047. 

FVirther  Notice  of  Proposed  Rulemaking 

In  the  matter  of  inquiry  into  the  policies  to 
be  followed  in  the  authorization  of  common 
carrier  facilities  to  meet  pacific 
telecommunications  need  during  the  period 
1981-1995:  CC  Docket  No.  81-343. 

Adopted:  March  14. 1985. 

Released:  March  28. 1985. 

By  the  Commission: 

I.  Introductioo 

1.  On  November  21. 1983,  we  released 
a  Notice  of  Inquiry  (NOI)  which  initiated 
the  second  phase  (Phase  II)  of  the 
comprehensive  facilities  planning 
process  in  the  Pacific  Ocean  Region 
(POR). '  The  first  phase  of  this  process 
focused  on  facilities  needs  in  the  POR 
for  the  1982-1986  time  period  and  was 
concluded  in  December.  1982.'  Phase  II 
of  this  process  focuses  on  facilities 
needs  in  the  POR  during  the  1987-1995 
time  frame. 

2.  In  the  NOI  initiating  Phase  D  of  the 
planning  process,  we  stated  that  the 
proceeding  would  include  an 
assessment  of  capacities  and  design 
lives  of  currently  operating  and 
proposed  facilities  in  the  region.  We 
also  indicated  that  we  would  consider  a 
full  range  of  facilities  alternatives 
capable  of  meeting  forecasted  demand 
in  the  region  during  the  planning  period. 


'  Pacific  Planning  (Notice  of  Inquiry,  Pfiase  II), 
FCC  No.  83-515  (released  November  21. 1983). 

'Pacific  Planning  (Report  and  Order.  Phase  I)  47 
FR  57040  (December  22, 1982).  The  first  phase 
focused  on  the  issue  of  the  Australia-New  Zealand- 
Canada  submarine  cable  (ANZCAN).  ANZCAN  is  a 
(aim  venture  of  the  communications  entities  of  eight 
foieign  governments  linking  Vancouver.  Canada  to 
Australia  and  New  Zealand,  with  intermediate 
landing  points  in  Hawaii.  Norfolk  Island  and  Fiji. 
We  approved  U.S.  carrier  participation  in  ANZCA.\ 
with  a  mix  of  both  permanent  (ownership)  and 
temporary  indefeasible  right  of  user  (IRU)  interests. 
In  the  Report  and  Order,  we  contemplated  based  on 
existing  demand  forecast  that  the  temporary 
interests  (short  term  IRUs)  held  by  U.S.  carriers  in 
ANZCAN  North  (Canada  to  Hawaii  segment)  would 
lenninale  in  the  late  19eo°s  and  the  traffic  routed 
over  those  IRU-owned  circuits  would  be  rerouted 
over  a  fiber  opUc  HAW-4  cable.  We  stated  that 
authorising  a  combination  of  permanent  and 
temporary  inleretlsin  ANZCAN  North  rather  than 
authorizing  the  same  number  of  permanent  interests 
would  encourage  the  introduction  of  Fiber  optic 
cables  into  the  POR  at  the  eariiest  purdent  date.  The 
Report  and  Order  found  that  the  construction  of 
analog  Hhyi-A  and  TPC-3  cables  in  the  late  1980's 
was  not  in  the  public  interest. 


multiplication.  The 
use  and  restoration 


We  further  stated  t  lat  we  would 
consider  all  availat  le  transmission 
media  and  viable  t«  chnological  designs 
as  well  as  techniqu  is  for  circuit 


ssues  of  facilities 
of  service  were  also 


identified  for  consideration.  Finally,  the 
need,  timing  and  cofifiguration  for  the 
proposed  fiber  optic  TRANSPAC-3 
(TPC-3)  cable  wereiparticularly  raised.' 

3.  After  release  of  the  NOI,  comments 
and  reply  commenti  were  filed  and  a 
series  of  public  meetings  were  held 
between  members  qf  the  bureau  staff 
and  interested  parties  for  the  purpose  of 
obtaining  the  neces  lary  planning 
information  and  coi  ipiling  a 
comprehensive  recc  rd.  Alternative 
facilities  plans  and  traffic  forecasts  have 
been  submitted  and  evaluated  by  the 
United  States  Interdational  Service 
Carriers  (USISCs)  ♦fend  Comsat.  The 
task  of  assembling  k  comprehensive 
planning  data  base  along  the  lines 
outlined  in  the  NOI  is  complete. 
Therefore,  in  accordance  with  the 
procedures  outlined  in  the  NOI  we  are 
hereby  entering  the  rulemaking  stage  of 
this  proceeding. 

4.  The  purpose  of  (this  Further  Notice 
of  Proposed  Rulemaking  (FNPRM  or 
Further  Notice)  is  tq:  (a)  Evaluate 
facilities  altemativ^  available  for 
service  in  the  POR  during  the  1987-1995 
time  period;  (b)  isstis  tentative  findings 
regarding  the  acquisition  and  use  of 
such  facilities;  and  ic)  request  public 
comment  on  these  wntative  findings  and 
the  record  compiled  In  this  Further 
Notice,  we  describ^in  Section  II  the 
facilities  that  now  pk'ovide  service  in  the 
POR  and  identify  th^  major  markets.  In 
Section  III  the  comiients  and  replies 


received  in  response 
summarized.  We  thi 
IV  the  record  compi 
planning  data  and 
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USISCs  and  Comsal 
evaluation  of  these 
Sections  V  and  VI, 
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governing  future  fa( 
during  the  1987-1! 
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time  period. 


'During  the  first  phase}  the  Department  of 
Defense  (DoD)  and  the  National 
Telecommunications  and  Information  Agency 
(NTIA)  strongly  supportell  the  introduction  of  a 
fiber  optic  TPC-3  cable  v*ich  would  be  routed  from 
Hawaii  to  Guam  and  theri  to  Japan.  Both  parties 
asserted  that  the  national  security  and  commercial 
interests  of  the  United  States  would  best  be  served 
by  the  routing  of  the  TPCjJ  cable  system  through 
Guam.  j 

•The  USISCs  include  /  TS 


II.  Major  Markets  and  Cumnt  Fadlities 

5.  Commercial  communications 
between  the  United  States  and  countries 
in  the  POR  are  transmitted  via  satellite 
and  submarine  cable.  Seven 
jurisdictions,  namely  Japan,  Australia, 
Philippines,  Korea,  Taiwan,  Hong  Kong 
and  Singapore  accoimt  for 
approximately  85%  of  total  U.S.-POR 
traffic.  Three  of  these  countries,  Japan, 
Australia  and  the  Philippines  accoimt 
for  over  50%  of  this  traffic. 

6.  Satellite  capacity  in  the  POR  is 
currently  provided  by  an  INTELSAT  IV- 
A  Primary  satellite  and  an  INTELSAT 
IV- A  Operational  Spare.*  In  19Ci6  the 
two  INTELSAT  IV-A's  will  be  replaced 
by  an  INTELSAT  V  Primary  satellite 
and  an  INTELSAT  V  Operational  Spare. 
In  1987  the  INTELSAT  V  Primary  will  be 
replaced  by  an  INTELSAT  V-A  satellite. 
Also  in  1987  the  INTELSAT  V 
Operational  Spare  will  become  solely  a 
spare  satellite  and  an  INTELSAT  V-A 
satellite  will  be  introduced  into  the 
region  as  the  Major  Path  satellite.  In 
1991  the  Primary  and  Spare  are 
scheduled  to  be  replaced  by  INTELSAT 
VI  (or  INTELSAT  VI  foUow-on) 
satellites.  The  Major  Path  satellite  is 
scheduled  to  be  replaced  by  an 
INTELSAT  VI  (or  INTELSAT  VI  follow- 
on]  satellite  in  1993.*CiuTentIy. 
approximately  70%  of  U.S.  traffic  in  the 
POR  is  routed  over  satellite.  Ten  POR 
countries^  are  currently  served  solely  by 
satellite  for  U.S.  traffic. 

7.  Two  transpacific  cable  systems 
(TPC-1  and  TPC-2)  together  wiUi 
various  regional  cable  systems  connect 
the  U.S.  Mainland/Hawaii  with  twenty- 
eight  POR  jurisdictions.  (See  Appendix  1 
for  diagram  of  existing  POR  cables.)  * 
Hawaii  and  the  U.S.  Mainland  are 
connected  by  three  major  cables  (HAW 
1,  2  and  3).  Cable  circuits  providing 
voice  service  to  all  major  markets  with 
the  exception  of  U.S.-Au8tralia,  Fiji,  and 
New  Zealand  via  the  ANZCAN  cable 
are  currently  saturated.  Limited  growth 


Record  Carriers  (IRCs). 


'&T  and  the  Intermnional 


'In  an  operational  spare  configuration,  both  the 
primary  and  spare  satellites  are  used  to  carry 
traffic.  However,  the  sum  of  the  traffic  on  the 
primary  and  operational  spare  does  not  exceed  the 
capacity  of  either  satellite.  The  advantage  of 
splitting  trafTic  between  two  satellites  is  that  path 
diversity  is  increased. 

*  We  previously  authorized  Comsat  to  participate 
in  an  INTELSAT  procurement  program  for  nine 
INTELSAT  v.  six  INTELSAT  V-A,  and  five 
INTELSAT  VI  satellites. 

'  The  ten  countries  served  solely  by  satellite  are: 
Brunei,  Peoples  Republic  of  China.  French 
Polynesia.  Marshall  Island.  Micronesia,  New 
Caledonia.  Tonga.  American  Samoa.  Saipan.  and 
Western  Samoa. 

'  Direct  cable  service  is  provided  to  twelve  POR 
countries.  The  remaining  sixteen  oounlriei  are 
served  by  transiting  those  countries  served  directly. 
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remains  for  cable  circuits  providing  non- 
voice  traffic  over  these  routes. 
Furthermore,  many  of  the  major  cable 
systems  in  the  POR  -will  reach  the  end  of 
their  design  life  during  the  planning 
period.*  Cables  carry  approximately  30% 
of  the  U-S.-Pacific  Basin  traffic. 

III.  Summary  of  Comments  and  Replies 

8.  Comments  to  our  NO!  were  filed  on 
January  4. 1984  by  State  of  Hawaii.  GTE 
Sprint  and  Comsat.  Joint  comments  were 
Hied  by  the  following  USISCs:  American 
Telephone  and  Telegraph  Co.  (ATftT). 
Hawaiian  Telephone  Co.  (HTC),  FTC 
Communications,  Inc.  (FTCC).  in 
World  Communications  Inc.  (iTTWC), 
RCA  Global  Communications,  Inc. 
(RCA),  TRT  Teleconmiunications 
Corporation  (TRT).  The  Western  Union 
Telegraph  Company  (WU),  and  Western 
Union  International.  Inc.  (WUI). '«•  Reply 
comments  were  filed  on  January  18. 1984 
by  AT&T,  Comsat.  State  of  Hawaii.  GTE 
Sprint,  RCA,  ITTWC,  and  the 
Department  of  Defense  (DoD). 

9.  Comments.  All  the  commenters 
supported  our  commencement  of  the 
second  phase  of  the  planning  process  in 
the  IKDR.  In  joint  comments  filed  on 
behalf  of  itself  and  seven  other  USICs, 
AT&T  indicated  that  the  USICs  and 
their  foreign  correspondents  view  a  fiber 
optic  TPG-3  cable  with  a  ready  for 
service  (RFS)  date  of  1988  as  desirable. 
AT&T  also  noted  the  comments  of  NTl/V 
and  DoD  during  Phase  I  of  the  planning 
process  urging  that  any  such  cable 
system  include  a  Guam  landing  point 
and  stated  that  some  of  the  alternative 
facility  plans  being  discussed  and 
evaluated  by  the  USICs  and  their  foreign 
correspondents  include  a  Guam  landing 
point. 

10.  In  its  comments,  Comsat  stated 
that  the  first  priority  in  Phase  II  should 
be  a  demonstration  of  the  need  for,  and 
attendant  timing  of,  additional  facihties 
during  the  1987-1995  planning  period.  In 
this  regard,  Comsat  stated  that  the 
possible  introduction  of  a  fiber  optic 
TPC-3  cable  later  than  in  1988  must  be 
considered  and  evaluated  against 
forecasted  demand  and  capacity 
available  on  other  existing  and  planned 
facilities.  Comsat  also  stated  that  a 
Master  Plan  for  facilities  utilization 


'The  following  cables  have  reached  the  end  of 
their  design  life  or  will  reach  the  end  of  their  design 
life  during  the  planning  period.  COMPAC-1984  (81 
basic  voice  grade  circuits);  HAW-l-19e4  (51  basic 
voice  grade  circuits.  37  derived);  HAW-2-1989  (143 
basic  voice  grade  circuits.  37  derived):  SEACOM-1- 
1987  (82  basic  voice  grade  circuits):  SEACX)M-2- 
1990  (186  basic  voice  grade  circuits):  770-1-1989 
(142  basic  and  29  derived  voice-grade  circuits 
between  Hawaii  and  Guam  and  138  basic  voice- 
grade  circuits  between  Guam  and  |apan. 

'"The  parties  filing  )oint  comments  also  plan  to 
be  ioint  owners  of  the  proposed  cable  system. 


should  be  developed  even  if  such  a  plan 
only  has  the  status  of  a  "guideline." 
Comsat  further  suggested  that  in  Phase 
II  the  Commission  should  only  consider 
facilities  deployed  through  1991 
although  forecasts  should  be  provided 
through  1995.  Comsat  believes  that  we 
do  not  have  sufficient  information  to 
recommend  facilities  alternatives 
beyond  1991. 

11.  The  State  of  Hawaii  urged  us  to 
require  a  "showing  of  full,  effective,  and 
efficient  utilization  of  available  and 
authorized  facilities  before  authorizing 
additional  facilities,"  noting  that  it 
believes  there  is  a  "serious  question" 
about  whether  the  U.S.  carriers  and  their 
foreign  correspondents  are  fully  using 
modem  circuit  multiplication 
technology.  Hawaii  said  the  U.S. 
carriers'  own  information  filed  with  the 
Commission  "shows  the  very  significant 
difference  in  revenue  requirements  of 
submarine  cable  and  satellite  facilities: 
the  cost  of  satellite  facilities  is 
dramatically  lower."  Hawaii  requests 
that  we  consider  the  revenue 
requirements  which  may  be  imposed 
upon  users  through  the  authorization  of 
additional  facilities  that  may  not  be 
required.  Hawaii  desires  that  we 
carefully  examine  the  revenue 
requirements  of  the  carriers  and  not 
authorize  acquisition  of  a  new  facility 
out  of  considerations  of  international 
comity — that  is,  because  the  U.S. 
carriers'  foreign  correspondents  desire 
it — unless  such  facilities  are  actually 
needed. 

12.  GTE  Sprint  supported  the 
construction  of  a  fiber  optic  TPG-3  cable 
system  in  1988  and  said  it  plans  to  offer 
"international  voice  and  other  services" 
in  the  Pacific  region  in  the  near  future. 
GTE  Sprint  supplied  estimated  circuit 
needs  for  countries  with  which  it  desires 
to  obtain  operating  agreements  for  the 
provision  of  voice  and  other  services 
over  the  next  10-year  period. 

13.  Replies.  In  its  reply  comments, 
AT&T  stated  that  it  believed  it 
appropriate  to  examine  in  Phase  II  all 
facilities  to  be  deployed  through  1995. 
AT&T  also  stated,  in  response  to  the 
State  of  Hawaii,  that  full  utilization  of 
existing  facilities  and  the  most  up-to- 
date  technologies  will  be  considered  in 
the  development  of  the  alternative 
plans.  AT&T  further  stated  its  belief  that 
the  concept  of  a  Master  Plan  should  not 
be  permitted  to  frustrate  the 
Commission's  intent  to  permit  market 
forces  to  regulate  circuit  activations. 
AT&T  stated  that  it  would  supply 
implementation  schedules  with  its 
alternative  plans  disclosing  proposed 
facility  utilization.  AT&T  indicated  that 
the  facilities  utilization  information 


supporting  each  plan  would  be  sufficient 
to  allow  the  Commission  to  evaluate  (he 
plans  and  to  monitor  facilities  usage 
without  adopting  a  detailed  Master  Plan. 
AT&T  strongly  disagreed  with  Hawaii's 
position  that  we  should  disregard 
international  comity  in  developing 
policies  and  guidehnes  for  POR  facilities 
planning.  AT&T  stated  that  international 
comity  should  be  an  essential  element  in 
the  development  of  policies  and 
guidelines  for  POR  facilities. 

14.  GTE  Sprint,  in  its  reply,  stated  that 
the  TPC-3  cable  should  be  introduced  in 
198&  GTE  Sprint  indicated  that  a  new 
facility  is  critical  because  of  the  size  of 
the  USISC  circuit  forecasts  and  the 
possibility  of  additional  carriers 
entering  the  market.  GTE  Sprint  further 
stated  that  circuit  forecasts  supplied  by 
the  carriers  in  the  instant  proceeding  be 
viewed  as  a  rough  gauge  rather  than  an 
exact  determination  of  future  circuit 
needs.  GTE  Sprint  indicated  some 
apprehension  that  a  limitation  of 
authorized  circuits  strictly  to  the  number 
proposed  by  those  participants  in  the 
planning  process  could  constrain  the 
ability  of  new  carriers  to  acquire 
circuits.  GTE  Sprint  also  agreed  with 
Comsat  that  the  planning  process  should 
only  consider  facilities  that  are  to  be 
deployed  in  the  1987-1991  timeframe 
because  it  would  be  difficult  to  gauge 
what  facilities  will  be  needed  in  the 
years  1922-1995. 

15.  RCA  replied  that  the  State  of 
Hawaii  is  misguided  in  suggesting  that 
we  include  revenue  requirements  as  part 
of  our  analysis.  Such  an  approach, 
argued  RCA,  "disregards  the 
Commission  policy  which  considers 
factors  such  as  diversity,  redundancy, 
restoration  and  economy  to  assure  that 
future  requirements  for  communications 
services  are  met."  According  to  RCA, 
we  have  looked  at  only  "historical  and/ 
or  projected  investment  and  operating 
expenses  as  opposed  to  tariff  rates  as 
proposed  by  the  State  of  Hawaii."  RCA 
further  states  that  a  requirement  to 
show  full  and  efficient  use  of  existing 
facilities  as  proposed  by  Hawaii  would 
limit  competition  and  competitive 
options. 

16.  In  its  reply,  the  State  of  Hawaii 
reiterated  its  position  regarding  revenue 
requirements  and  full  efficient  use  of 
existing  facilities.  The  State  maintained 
that  more  specific  information  was 
required  from  the  USISCs  and  Comsat 
so  that  the  public  would  not  be  saddled 
with  additional  and  unnecessary 
revenue  requirements.  The  State 
declared  that  the  information  heretofore 
submitted  by  the  USISCs  in  their 
comments  did  not  provide  a  sufficient 
showing  of  the  extent  to  which  all 
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current  and  authorized  facilities  are 
projected  to  be  fully,  effectively,  and 
efBciendy  utilized  during  the  1987-1995 
period. 

17.  rrr  stated  in  its  reply  that  a 
Master  nan  is  at  best  a  planning  tool 
which  provides  a  mechanism  for 
evaluating  whether  a  need  exists  for 
additional  facilities.  ITT  believes  that 
such  a  plan  should  not  be  used  to 
specify  loading  criteria.  However.  ITT 
agreed  with  Comsat  that  the 
Commission  should  focus  only  on  those 
facilities  planned  for  deployment 
through  the  end  of  1991  because  of  the 
uncertainty  as  to  what  facilities  will  be 
needed  from  1992  to  1995. 

la  In  its  reply,  Comsat  reiterated  the 
position  presented  in  its  initial 
comments  that  sufficient  capacity  exists 
in  the  POR  to  handle  forecasted  demand 
at  least  through  1991  and  that 
construction  of  TPC-3  prior  to  this  date 
unnecessarily  burdens  ratepayers. 
Comsat  further  stated  that  the  April, 
1983  traffic  forecast  submitted  by  the 
USISCs  in  their  comments  be  reviewd  as 
a  first  step  in  the  process  to  make 
certain  it  is  not  outdated.  Comsat  also    ^ 
expressed  its  concern  that  the 
alternative  plans  which  have  been 
developed  by  the  USISCs  and  their 
foreign  correspondents  do  not  represent 
the  full  range  of  alternatives  which 
should  be  addressed.  Comsat  believes 
that  we  are  engaged  in  a  process  which 
should  concern  itself  with  the 
furtherance  of  the  U.S.  public  interest  as 
opposed  to  the  interests  of  our  foreign 
correspondents.  Comsat  does  not  want 
the  interests  of  our  foreign 
correspondents  to  be  appUed  "a  priori" 
to  screen  alternative  plans. 

19.  DoD's  reply  stressed  tha«  national 
defense  and  security  interests  require  a 
fiber  opUc  TPC-3  cable  linking  the  U.S. 
mainland  writh  Guam  and  Japan.  DoD 
maintains  that  the  diversity  and 
redundancy  provided  by  such  a  cable 
system  is  necessary  for  critical  U.S. 
government  and  private  sector 
communications.  DoD  believes  that  cost 
and  technology  are  not  the  only 
significant  concerns  in  assessing  the 
quality  of  service  of  any  facilities  plans. 
DoD  further  believes  that  from  a 
national  defense  and  security 
standpoint  service  reliability  during  the 
period  after  a  facility  failure  is  an 
extremely  important  factor  in 
considering  the  deployment  of  a  fiber 
optic  cable  in  1988. 

IV.  Summary  of  the  Record  Compiled 

20.  The  record  compiled  contains 
three  major  segments:  (a)  Basic  planning 
data  and  information  (i.e..  demand 
forecasts,  facility  data,  and  cost 
elements);  (b)  alternative  facilities 


plans:  and  (c)  carrier  analysis  and 
evaluation  of  plan*.  The  basic  planning 
data  is  used  by  th^  carriers  and  Comsat 
to  generate  alternative  plans  designed  to 
meet  traffic  demai^ds  throughout  the 
planning  period.  T^e  plans  consist  of 
various  combine  ti6ns  of  new  facilities 
introduced  in  the  P  acific  region  at 
various  times. 

A.  Basic  Planning .  Jala  and  Information 

21.  Demand.  The  demand  forecasts  for 
voice  and  non-voic  e  traffic  used  in  the 
preparation  and  evaluation  of  all  the 
alternative  plans  were  prepared  by 
AT&T  and  the  IRC$.  A  March  1984 
traffic  forecast  wai  submitted  by  the 
USISCs  to  update  fieir  April  1983 
forecast.  The  updated  forecast  reflects 
the  base  informati(|n  available  using 
individual  country  econometric  models 
and  historical  growfth  trends  in  traffic. 
Comsat  independeetly  forecasts 
international  television  traffic  demand 
but  does  not  do  any  forecasting  of 
message  telephoneland  record  service. 
The  forecast  of  traffic  demand  on 


international  satellites  is  obtained  by 
Comsat  and  INTELSAT  directly  from  the 
carriers  and  their  foreign 
correspondents  annually  at  the 
INTELSAT  global  traffic  meeting.  The 
March  1984  forecast  shows  an  average 
annual  growth  rate  of  approximately 
16%  during  the  1985-1995  time  period 
from  5800  circuits  in  1985  to 
approximately  26.000  circuits  by  1995." 
The  four  alternative  plans  proposed 
different  ways  of  accommodating  this 
growth. 

22.  Facility  capacity  data.  Comsat 
submitted  data  regarding  facility 
capacity  available  for  U.S.  Mainland/ 
Hawaii-Pacific  basin  traffic  for  the  three 
INTELSAT  spacecraft  series  that  are 
proposed  to  be  deployed  during  the 
planning  period.  The  capacity  estimates 
are  given  in  6/4-GHz  band  with  various 
modulation/access  techniques  including 
FDMA/FDM/FM.  CFDM  with  32  or  64 
Kbps  TDMA/DSI."  and  ACSSB  with  32 
or  64  Kbps  TDMA/DSI. 

The  facility  capacities  for  the 
satellites  are  as  follows: 


-f- 
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23.  Two  major  cable  systems  (TPC-1 
and  TPC-2)  currently  carry  traffic  in  an 
east-west  direction  Ecross  the  Pacific 
Ocean.  TPC-1.  whidh  is  scheduled  to  be 
retired  in  1989.  has  171  voice  grade 
circuits  from  Hawai  to  Guam  and  138 
voice  grade  circuits  jfrom  Guam  to  Japan. 
TPC-2,  which  is  schfeduled  to  be  retired 
in  2000,  has  845  basic  voice  grade 
circuits  from  Hawa^  to  Guam  and  845 
basic  voice  grade  cii-cuits  from  Guam  to 
Okinawa.  Circuits  i*  TPC-1  and  TPC-2 
which  are  used  to  provide  voice  8er\'ices 


are  presently  multiplexed  with  TASI 
equipment  which  doubles  the  capacity 
of  these  circuits.  The  USISCs  submitted 
data  regarding  the  assumptions  used  to 
evaluate  existing  and  projected  cable 
capacities  during  the  planning  period. 
Anticipating  the  use  of  circuit  ' 
multiplication  equipment,  the  USISCs 
utilized  a  2:1  ratio  on  analog  cables  and 
a  5:1  ratio  for  voice  circuits  on  fiber  • 
optic  cables.  Fiber  optic  cable  capacity 
was  estimated  as  follows:  a  140  mb/s 
cable  is  assumed  to  be  equal  to  10,000 


"  This  forecast  does  not  include  internaljonal 
television  or  domestic  transponder  requirements.  It 
appears  that  the  demand  lor  occasional  use 
international  television  s^vices  in  the  POR  during 


the  planning  period  is  rel 


carried  by  the  tivo  desigm  ited  TV  transponders  on 
the  Primary  satellite.  At  tl  e  present  time  INTELSAT 
leases  on  a  preemptible  I  asis  4.5  (36  MHz 


in  the  POR.  While  the 


bandwidth)  transponders 

number  of  transponder  lei  ses  for  the  POR  for  the 

196S-199S  period  may  Inci  Rase,  the  preemptible 


ively  small  and  can  be 


nature  of  these  leases  makes  their  inclusion  into  a 
demand  forecast  problematic. 

"TDMA  and  DSI  are  acronyms  for  time  division 
multiple  access  and  digital  speech  interpolation, 
respectively.  Use  of  TDMA.  rather  than  the 
frequency  division  multiple  access  currently  used 
will  increase  the  number  of  circuits  on  a  given 
satellite  transponder  by  50-60  percent.  DSI 
equipment  operates  in  much  the  same  fashion  as 
circuit  multiplication  equipment  used  on  cables  and 
approximately  doubleii  the  number  of  circuits  used 
for  message  telephone  services.  TDMA/DSI  should 
be  available  In  the  POR  in  ISB'-BS. 
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equivalent  voice  circuits  (with  digital 
circuit  multiplication  equipment)  and  a 
280  mb/s  cable  is  assumed  to  be  equal 
to  20,000  equivalent  voice  circuits  (with 
digital  circuit  multiplication 
equipment)." 

24.  Cost  Elements.  The  fiber  optic 
cable  systems  costs  are  based  on  the 
TAT-8  cable  costs  "  (adjusted  to  1983 
dollars]  and  include  the  cost  of  Dynamic 
Bit  Compression  Multiplex  (DBCM) 
equipment.  Depending  on  the  particular 
plan,  these  costs  range  from  about  $500 
million  to  nearly  $800  million. 

25.  Unbundled  space  segment  and 
earth  station  charges  are  currently  found 
in  Comsat's  tariff.  The  unbundled  space 
segment  rate  is  $655  per  half  circuit  per 
month.  The  unbundled  earth  station  rate 
is  $405  per  circuit  month.'* 

26.  Comsat  submitted  the  following 
cost  elements  for  satellite  facilities 
during  the  1987-1995  period:  each 
INTELSAT  VI  spacecraft  is  estimated  to 
cost  $69  million  (in  year-end  1983 
dollars).  Comsat  estimates  the  launch 
cost  to  be  $50.7  million  per  spacecraft. 
The  capital  cost  of  each  TDMA 
reference  station  entering  service  in  the 
POR  after  January  1, 1987  is  expected  to 
cost  $1.45  million.  Comsat  believes  that 
existing  U.S.  earth  stations  and 
antennas  are  sufficient  to  meet 
forecasted  traffic.  If  another  Standard  A 
earth  station  were  added,  its  cost  is 
estimated  at  $4.0  million. 

B.  Alternative  Plans 

27.  Four  alternative  plans  were 
presented  by  the  parties,  two  submitted 
by  the  USISCs  and  two  submitted  by 
Comsat.  All  the  plans  submitted  take 
into  account:  (a)  Currently  operating 
facilities  in  the  region;  (b)  available 
transmission  media,  including 
techniques  for  circuit  multiplication  '•; 

(c)  a  comparison  of  actual  use  relative  to 
available  capacity  and  design  life;  and 

(d)  criteria  for  maintenance  of  service 
reliability.  All  four  plans  assume  that 
INTELSAT  V-A  satellites  will  be 
deployed  in  the  POR  as  the  primary  and 
major  path  satellites  in  1987.  The  third 
and  fourth  INTELSAT  VI  spacecraft 


successfully  placed  in  orbit  will  be 
deployed  to  the  Indian  Ocean  Region  to 
replace  the  INTELSAT  V-A  spacecraft 
serving  as  the  Indian  Primary  and  Spare 
satellites."  It  is  these  INTELSAT  V-A 
spacecraft  that  are  currently  planned  to 
be  relocated  to  the  POR  in  1987.  The 
plans  also  assume  that  an  INTELSAT  VI 
or  follow-on  satellite  will  be  deployed 
as  a  Primary  Path  and  Spare  satellites  in 
the  POR  in  1991."  Following  is  a 
description  of  plans  submitted. 

1.  USISCs  Plans 

28.  The  USISCs  and  their  foreign 
correspondents  in  the  Pacific  have 
engaged  in  a  planning  effort  and  have 
evaluated  various  facilities  alternatives 
for  the  1987-1995  time  period.  The 
USISCs  and  their  foreign  correspondents 
developed  ten  facility  plans  "  based  on 
a  bilaterally  negotiated  forecast 
obtained  from  the  April  1983  Data 
Gathering  Meeting.  Further  analysis  and 
meetings  reduced  the  number  of  plans  to 
two:  Plan  II-A  (Mod.  4)  and  Plan  lU 
Modified.  (See  Appendices  2  and  3  for 
diagrams  of  the  proposed  plans.) 

PlanII-A(Mod.4)- 

29.  This  plan  introduces  fiber  optic 
cable  systems  in  the  POR  starting  in 
1988  linking  the  U.S.  Mainland  and 
Hawaii  to  Japan  and  Guam  via  an 
underwater  branching  unit  located  near 
Guam.  Additional  cable  systems  would 
then  be  deployed  west  of  Guam  and 
Japan  to  Korea,  Hong  Kong,  Taiwan  and 
the  Philippines.  These  cables  would 
form  a  ring  from  Japan  to  Korea  to  Hong 
Kong  to  the  Philippines  to  Guam  and 


'"  These  figures  are  based  upon  the  TAT-8 
project.  A  maximum  of  two  working  fiber  pairs  has 
been  assumed  for  planning  purposes.  It  should  be 
noted  that  capacity  employed  fur  the  transmission 
of  record/data  cannot  be  multiplied  in  the  same 
manner  or  to  the  same  extent  as  capacity  used  for 
voice  services. 

'*  American  Telephone  and  Telegraph  Co..  FCC 
84-240  (released  June  8, 19B4). 

'» See  Comsat  Tariff  F.C.C.  No.  101. 

■•  Circuit  multiplication  equipment  exploits  the 
fact  that  pauses  occur  in  normal  conversation 
between  persons.  This  equipment  senses  these 
pauses  and  routes  portions  of  other  calls  to  the 
momentarily  idle  circuits  so  as  to  derive  the  most 
efficient  use  of  all  available  circuits. 


back  to  Japan.  According  to  the  record 
submitted,  this  plan  is  preferred  by  the 
USISCs  and  their  foreign 
correspondents. 

30.  The  total  first  cost  of  this  proposed 
cable  system  is  approximately  $733 
million.**  The  U.S.  share  is 
approximately  $320  milUon."  The  total 
first  cost  of  landing  in  Guam  is  $67 
million." 

The  following  cable  systems  comprise 
Plan  II-A(Mod.  4): 


"  The  first  two  INTELSAT  VI  spacecraft  are 
scheduled  to  be  deployed  in  the  North  Atlantic  in 
1986/87. 

■•  We  have  authorized  Comsat  to  participate  in 
the  prticurement  of  five  INTELSAT  VI  satellites. 
However,  it  is  not  clear  that  these  particular 
satellites  will  be  the  ones  used  in  the  POR  or  if  a  VI 
follow-on  will  be  used.  See.  Communications 
Satellite  Corporation.  FCC  84-236  (released  May  25, 
1984).  Several  satellite  configurations  are  under 
consideration  by  INTELSAT  as  INTELSAT  VI 
follow-on  spacecrafts. 

'•  There  were  six  plans  and  four  variations  of 
these  plana. 

••  Plan  II-A  (Mod  4)  has  undergone  two  major 
changes.  The  USISCs  first  submitted  as  part  of  the 
record  a  similar  plan.  Plan  II-A  (Mod.)  This  plan 
differed  from  the  present  plan  in  two  respects:  First, 
the  entire  plan  was  more  expensive  (S78e  million  as 
opposed  to  $733  million).  Second,  the  Hong  Kong- 
Philippines  cable  was  planned  for  1968  (not  1990). 
The  USISCs  withdrew  this  plan  and  submitted  a 
new  plan.  Plan  II-A  (Mod.  2)  which  connected  Japan 
with  the  Philippines  in  a  self-protecting  ring.  This 
plan  cost  $719  million.  On  November  15. 1984,  the 
USISCs  submitted  the  present  Plan  Il-A  (Mod.  4) 
which  reflects  the  increased  participation  of  Hong 
Kong  and  will  be  discussed  in  detail  below.  See. 
letter  of  ).A.  McEntee,  Deputy  Director. 
International  Long  Range  Planning  ATT  — 
Communications  to  Stuart  Z.  Chiron,  Chief. 
International  Policy  Division.  November  15. 1984. 
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31.  According  to  the  USISCs,  Plan  U- 
A(Mod  4)  allows  greater  flexibility  for 
routing  and  the  ability  to  restore  via 
digital  cables  most  links  in  the  network. 
According  to  the  USISCs.  this 
configuration  also  promotes  service 
reliability  in  terms  of  improved  media 
and  route  diversity.  The  USISCs  further 
maintain  that  this  plan  provides  for  a 
network  which  can  easily  be  expanded 
at  minimal  cost  to  connect  Australia  and 
Singapore  in  the  mid  199Q's.  This  plan 
also  reflects  the  increased  participation 
of  Hong  Kong  in  the  overall  project. 

Plan  III  Modified 

32.  Plan  III  Modified  introduces  fiber 
optic  cable  systems  starting  in  1968 
linking  the  U.S.  Mainland  with  Hawaii 
and  Japan.  Additional  cable  systems 
would  then  be  deployed  west  of  Japan 
to  Korea,  Hong  Kong.  Taiwan  and  the 
Philippines.  This  "non-ring  plan"  does 
not  provide  for  a  Guam  landing  point. 
The  total  first  cost  of  this  plan  is  $588 
million. 

The  following  cable  systems  comprise 
Plan  Ill-Modified: 


■■  First  cost  is  the  capital  investment  associated 
with  a  new  facility.  The  USISCs  computed  first  cost 
in  1983  dollars. 

o  The  cost  to  japan  is  approximately  S129  million 
(in  1983  dollars). 

"  That  is.  it  would  cost  approximately  $67  million 
less  to  deploy  a  ring  configuration  with  a  Guam 
landing  point. 
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V  in  •  BraneMng  Unit  cabla 

33.  According  to  the  record.  Plan  III 
Modified  is  acceptable  but  not  preferred 
by  the  USISCs  or  their  foreign 
correspondents.  Although  cheaper  than 
Plan  n-A(Mod  4)  the  USISCs  maintain 
that  this  plan  does  not  provide 
comparable  flexibility  in  routing.  It  also 
does  not  offer  the  ability  to  restore  via 
digital  cables  any  portion  of  the 
network. 

2.  Comsat's  Plans 

34.  Comsat  submitted  two  plans. 
Comsat  Plan  lA  is  based  on  the 
lightguide  networic  proposed  by  the 
USISCs  in  Plan  II-A(Mod  4).»  Comsat 
Plan  2A  is  based  on  the  lightguide 
networic  proposed  by  the  USISC  in  Plan 
III  Modified.  Comsat  proposes  to  defer 
implementation  of  the  fiber  optic  cable 
systems  proposed  in  both  plans  for  three 
years  until  1991.  Comsat  maintains  that 
existing  cables  and  satellites  will 
provide  sufficient  capacity  to 
accommodate  growth  fix>m  1988-1991. 
Comsat  states  that  a  three  year  delay 
would  keep  TPC-3  out  of  AT&Ts  rate 
base  for  three  years  and  would  save 
ratepayers  $120  million  (in  1983  dollars). 

35.  In  its  filings.  Comsat  argues  that 
more  than  adequate  satellite  capacity 
will  exist  in  the  planning  period  to 
accommodate  expected  traffic  growth. 
Comsat  submitted  data  to  show  that 
existing  and  proposed  satellite 
configurations  for  the  region  can  provide 
sufficient  capacity  at  least  through  1991 
and  may  provide  an  aggregate  capacity 
of  over  eaOOO  U.S.  Mainland/Hawaii 
Pacific  channels  by  1995.**  Comsat  also 


"Co«n»al  Plan  lA  is  actually  based  on  the 
originally  tubraitted  USISC  Plan  Il-A  (Mod.)  Since 
this  plan  is  closely  related  to  the  USISC  Plan  II-A 
(Mod.  4).  Comsat's  comments  on  Plan  H-A  (Mod.) 
will  be  considered  as  applying  to  Plan  H-A  (Mod.  4). 

"CoBiaat's  pUn  ihow  diat  the  INTELSAT  V 
satellite  will  hincUoa  as  a  Primary  Path  and 
Operational  Spare  in  1988.  In  1967,  the  irJTELSAT  V 
Priroaiy  Path  will  be  replaced  by  the  INTELSAT  V- 
A.  In  addition,  a  V-A  will  also  serve  as  a  Major 
Path  satellite.  This  configuration  remains  intact 
until  1901.  «rfaen  INTELSAT  VI  or  follow-on 
satellites  are  planned  to  be  deployed  as  the  Primacy 
Path  and  Spare  satellites. 


maintains  that  qual  ty  of  service  will  not 
suffer  if  the  cable  system  is  delayed  for 
three  years  and  thai  services  that  can  be 
provided  over  digital  cables  can  also  be 
provided  over  satellites. 

C.  The  Parties  Evah  tation  of  the 
Alternative  Plans 

36.  The  U.S.  Inter  lational  Service 
Carriers  and  Comsa|  analyzed  the  four 
alternative  plans  from  the  standpoint  of 
forecasted  demand.tfacility  capacity  and 
demand  flexibility,  fervice  quality. 


isk.  and 
tance.  The  USISCs 
l.  4)  and  state  that 
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luring  the  planning 
hand.  Comsat 

cable  and  sateUite 


costs,  technological 

correspondent  acce 

prefer  Plan  II-A  (M 

this  plan  best  acco 

traffic  in  the  region 

period.  On  the  othe 

believes  that  existi  ^ 

facilities  can  accom|nodate  growth  in 

the  region  until  at  leest  1991.  Comsat 

asserts  that  its  plani.  which  defer  the 

USISCs  plans  for  thiee  years  are  the 

preferred  way  to  accommodate  traffic  in 

the  POR  during  the  ilarming  period. 

1.  Forecasted  Demand.  Capacity  and 
Demand  Flexibility  I 

37.  The  USISCs  and  Comsat  agree  on 
the  traffic  forecasts  compiled  by  the 
USISCs  and  Comsatlas  well  as  the 
capacities  of  existing  and  proposed 
facilities.  They  also  agree  that  an 
abundance  of  satellite  capacity  will 
exist  throughout  the  planning  period." 
Comsat  calculates  tl  at  there  is  adequate 
capacity  on  the  prim  ary  and  major  path 
satellites  to  acconun  adate  all  forecasted 
traffic  during  the  pla  lining  period 
without  the  deploynient  of  circuit 
multiplication  techn^ues  such  as 
TDMA/DSI.  Comsatialso  states  that 
with  the  deployment  of  TDMA/DSI 
there  is  the  potential  for  at  least  twice 
and  perhaps  three  titles  the  capacity 
needed  to  accommodate  growth  in  the 
region. 

38.  Demand  flexib  lity  means  that 
capacity  is  available  or  could  be  derived 
to  accommodate  unf  >reseen  changes  in 
demand.  Both  the  US  ISCs  and  Comsat 
conclude  that  under  my  of  the  four 
alternative  plans,  tht  re  will  be  more 
than  ample  capacity  to  accommodate 
projected  traffic  reqi  irements  and  any 
imforeseen  changes  :  n  demand 
throughout  the  planr  ing  period. 

39.  The  USISCs  state  that  this  excess 
satellite  capacity  del  lonstrates  that  the 
satellite  planning  enj  aged  in  by  Comsat 
and  INTELSAT  is  d^icient.  The  USISCs 
also  state  that  since  |o  much  excess 
satellite  capacity  is  projected  during  the 


"The  carriers  estimate 
were  to  be  placed  on  satelltes. 
loading  of  all  existing  cables, 
would  never  exceed  36% 


^atifall  POR  traffic 

including  the  ofT- 
i.  satellite  utilization 
tAt>ugh  1991. 


planning  period,  a  relatively  low  traffic 
forecast  and  demand  flexibility  are 
essentially  meaningless  and  should  not 
be  reasons  for  delaying  the 
implementation  of  the  cable  system.'On 
the  other  hand,  Comsat  argues  that  if  the 
USISCs'  preferred  plan  is  approved  in 
1988,  satellite  capacity  would  be 
"underutilized  and  lie  fallow." 

2.  Service  Quality 

40.  The  USISCs  and  Comsat  analyzed 
the  service  quality  provided  by  the  plans 
in  terms  of  media  (cable  and  satellite) 
diversity,  path  diversity  restoration  and 
loading.  Media  diversity  is  provided  by 
the  use  of  more  than  one  transmission 
medium  to  carry  a  correspondent's 
traffic.  Media  diversity  protects  against 
the  systemic  failure  of  one  medium.  Path 
diversity  is  obtained  through  the  use  of 

a  number  of  independent  routes  to  carry 
traffic  to  a  given  correspondent  and  is 
one  means  to  maintain  an  adequate 
grade  of  service  if  any  one  path  fails. 

41.  The  USISCs  maintain  that  their 
preferred  Plan  II-A  (Mod.  4)  significantly 
enhances  both  media  and  path  diversity. 
The  USISCs  state  that  a  new  cable  route 
will  increase  path  diversity  regardless  of 
the  satellite  configuration  in  Comsat's 
plans.  The  USISCs  also  maintain  that 
the  cable/satellite  radio  of  its  plans  is 
61/39  in  1995  if  the  countries  served 
solely  by  satellite  are  excluded  from  the 
analysis.  If  the  countries  served  solely 
by  satellite  are  included,  then  the 
satellite  share  in  the  mid-to-late  90's  is 
48  percent.  Comsat  claims  that  the  path 
diversity  provided  in  the  USISC  plans  Is 
no  better  than  the  path  diversity 
provided  in  its  own  plans  and  that  the 
media  diversity  in  the  USISC  preferred 
plan  is  unacceptable  because  the 
satellite  ratio  in- this  plan  declines  from 
70%  to  30%. 

42.  The  USISCs  and  Comsat  also 
analyzed  the  plans  in  terms  of  their 
ability  to  restore  circuits  in  case  of  a 
facility  outage.  The  USISCs  state  that 
the  preferred  Plan  II-A  (Mod.  4)  is  best 
able  to  restore  failed  circuits  since  it 
provides  for  a  self-restoring  ring  from 
the  branching  unit  to  japan,  Hong  Kong, 
the  Philippines,  Guam  and  back  to  the 
branching  unit.  The  USISCs  maintain 
that  their  non-ring  Plan  Ill-Mod.  has  no 
inherent  restoration  capa'bilities  and 
must  rely  solely  on  restoration  by 
satellites  in  case  of  a  facilities  outage. 
Under  the  USISC  plans,  satellite  facility 
outages  can  be  restored  via  the 
operational  spare  satellite  and  for  the 
first  time  by  digital  cables,  although 
coverage  is  limited.  Comsat  maintains 
that  its  plan  provide  the  same  abiUty  as 
the  USISC  plans  to  restore  circuits  in 
case  of  a  facilities  failure  because  of  the 
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presence  in  the  region  of  an  operational 
spare  satellite  throughout  the  planning 
period.  Comsat  also  states  that  such 
capability  is  necessary  to  restore  service 
to  countries  not  served  by  the  proposed 
fiber  optic  network. 

43.  Loading  is  the  manner  by  which 
circuits  are  distributed  among  available 
transmission  paths,  both  cable  and 
satellite.  A  balanced  loading 
methodology  is  now  used  in  the  Pacific 
Region  and  Comsat  supports  the 
continued  use  of  this  loading  policy. 
Under  a  balanced  loading  approach, 
circuits  are  distributed  among  satellite 
and  cable  facilities  in  a  manner  which 
results  in  non-saturated  facilities 
carrying  equal  numbers  of  circuits. "The 
ITSISCs  propose  using  a  loading 
methodology  based  on  a  mix  of  satellite 
and  cable  circuits  bilaterally  negotiated 
between  the  USlSCs  and  their  foreign 
correspondents.  Comsat  objects  to  the 
loading  approach  proposed  by  the 
USISCs.  Comsat  believes  that  such  a 
cable/satellite  mix  will  be  formulated 
without  consideration  of  relative 
economics  and  without  its  participation. 
Comsat  also  is  concerned  that  the 
market  power  of  the  USISCs, 
particularly  AT&T,  will  work  to 
Comsat's  disadvantage.  In  response,  the 
USISCs  state  that  the  bilaterally 
negotiated  loading  scheme  they  propose 
is  based  upon  economic  criteria  that 
look  at  each  correspondent  pair's 
relative  costs  of  satellite  and  cable.  The 
USISCs  further  maintain  that  the 
process  they  will  employ  with  their 
foreign  correspondents  is  similar  to  that 
employed  at  the  INTELSAT  Global 
Traffic  Meeting  in  which  all  signatories 
meet  and  decide  the  number  of  circuits 
to  be  placed  on  satellite  for  five  or  more 
years  in  the  future. 

3.  Cost  Analysis 

44.  The  cost  of  each  of  the  alternative 
facilities  plans  was  estimated  by  AT&T 
and  Comsat.  Both  parties  express  the 
individual  cost  of  a  plan  in  terms  of  the 
discounted  present  worth  of 
expenditures.**  However,  the  parties 


"The  policy  was  developed  in  Docket  lHtt75 
planning  proceedings  as  a  result  ofnegolidtions 
between  the  U.S.  and  European  PTTs.  The  policy 
expires  by  its  own  terms  at  year-end  1985  in  the 
North  Atlantic.  See.  Policies  for  Oversews  Common 
Carriers.  82  FCC  2d  407, 431  n.  18  (19801. 

"In  the  USISC  analysis,  the  Present  Worth  of 
Kxpenditures  (PWE)  represents  the  sum  of  the 
present  worth  of  future  capital  investments  (PWKCl 
and  the  present  worth  of  future  annual  expenses 
(lease  costs  are  used  for  satellites,  capital 
investments  arc  used  for  new  cables).  PWKC 
represents  the  worth  of  some  future  capitul 
investment  adjusted  back  to  1983  dollars.  The 
discount  rate  (the  percentage  used  to  dincounl 
expenses)  is  stated  in  real  terms.  A  real  discount 
rate  of  4%  is  used  to  calculate  PWE.  In  CumsHt's 
annlysis.  the  PWE  also  Includes  the  net  present 


employ  different  methods  and 
assumptions  for  estimating  the  cost  of 
the  various  plans.  AT&T  uses  two 
methods  for  estimating  cost — a  "use" 
and  an  "investment"  method.  The  AT&T 
"use"  method  includes  the  USISC 
portion  of  the  total  investment  and 
operating  cost  outlays  for  new  cable 
systems  introduced  during  the  planning 
period,  together  with  the  estimated 
annual  per  circuit  Comsat  lease  (tariff) 
charge  for  international  satellite  circuits. 
The  AT&T  "investment"  method  also 
includes  the  USISC  portion  of  total 
investment  and  operating  cost  outlay  for 
new  cable  systems.  For  satellites,  an 
allocated  portion  of  the  total  investment 
and  operating  cost  associated  with  all 
the  satellites  of  the  various  satellite 
series  introduced  into  the  region  during 
the  plannning  period  is  included.  The 
portion  of  total  INTELSAT  satellite 
costs  allocated  to  the  U.S.  in  the  Pacific 
region  is  determined  by  the  planned  use 
of  a  given  satellite  facility  by  the  U.S. 
carriers  in  the  Pacific  region  relative  to 
its  use  by  the  foreign  entities  ifl  the 
Pacific  and  its  use  in  other  ocean  basin 
regions.  Both  the  use  and  investment 
method  employed  by  AT&T  include  all 
cable  costs  associated  with  providing 
U.S.  Mainland/Hawaii  service  for  those 
cable  systems  that  are  newly  introduced 
into  the  Pacific  Ocean  Region  during  the 
planning  period. 

45.  Comsat's  cost  estimates  for  the 
plans  are  based  upon  a  single 
investment  related  methodology.  The 
Comsat  approach  Includes  the  USISC 
portion  of  total  investment  and 
operating  costs  for  new  cable  systems  in 
a  similar  manner  to  that  employed  by 
AT&T  in  both  its  methods.  In  calculating 
the  satellite  portion  of  the  cost 
associated  with  an  individual  facility 
plan,  Comsat  includes  an  allocated 
portion  of  only  the  total  incremental 
investment  and  operating  costs 
associated  with  satellite  facilities 
serving  the  Pacific  region.  Comsat 
assumes  that  the  only  relevant 
incremental  satellite  costs  are  those 
associated  with  satellite  facilities  for 
which  investment  decisions  by 
INTELSAT  have  not  already  been  made 
as  of  the  beginning  of  the  planning 
period.  This  means  that  any  satellite 
series  prior  to  the  INTELSAT  VI 
(scheduled  to  be  introduced  in  the 
Pacific  region  in  1991)  is  not  included  in 
the  Comsat  cost  analysis.  This  differs 
significantly  from  the  AT&T  investment 
method  approach  in  that  AT&T  includes 


an  allocated  portion  of  INTELSAT 
satellite  costs  (based  upon  relative  use) 
for  the  INTELSAT  series,  V,  VA,  and  VI- 
in  its  analysis.  For  the  INTELSAT  VI 
satellite  series  that  is  included  in  the 
Comsat  analysis,  an  allocation 
mechanism  based  upon  relative  use  uf 
the  satellite  by  U.S.  carriers  in  the 
Pacific  region  is  employed  by  Comsat  lu 
allocate  a  portion  of  the  overall  satellite 
system  cost  to  the  Pacific  plan.*" 

46.  As  a  result  of  these  different  cusi 
methodologies,  the  USISC  cost  uf  the 
plans  and  the  Comsat  cost  of  the  same 
plans  are  very  different.  The  AT&T  and 
Comsat  cost  analyses  for  the  USISCs' 
preferred  plan  are  presented  in  the 
following  table.  The  costs  shown  are  the 
U.S.  carriers'  share  of  the  total  costs  of 
the  proposed  cable  system. 


Cttto 

SMM* 

Total 

ContSflt  mvMlnwni 

rstsMd  mamod: 

ComMt  plwi  1A. 

S138.7SM 

S0B.32M 

t23e07M 

Ptwi  IIA  modtfM... 

$280.00M 

t»4.e3M 

S354  63M 

USiSC  mvoSoiMnl 

foMsd  method  wHh 

nHOuUm:" 

ComsM  plan  lA 

Sa6.6M 

tioo.eM 

$167  4M 

USISC  plan  HA 

%i»2U 

S44.9M 

S200.1M 

USISC  uM  related 

fnethod  with 

rssiduita: 

Comaat  plan  tA 

Sa6.6M 

$1S5.6M 

S222.2M 

USISC  ptan  HA 

IIMNiftll 

t1S6.2M 

S52.gM 

S20a.lM 

"  Residuals  art  cost*  alocaM  to  tadWm  bayond  tha 
•nd  of  the  ptannog  penod  fua  — aftar  19»5) 

47.  Utilizing  Comsat's  investment 
related  method  the  USISC  preferred 
plan  costs  $354.63M  (net  present  value      i 
of  incremental  expenditures)  while 
Comsat's  Plan  lA  (the  USISC  preferred 
plan  deferred  by  three  years)  costs 
$23e.07M.  Utilizing  the  USISC 
investment  method,  their  preferred  plan 
costs  $200.lM  (incremental  investment 
with  residuals)  while  Comsat's  Plan  lA 
costs  $167.4M.  In  both  Comsat's 
"investment"  analyses  and  the  USISC 
"investment"  analysis,  Comsat's  plan  is 
cheaper.  However,  according  to  the 
USISC  "use  related"  method,  the  USISC 
preferred  plan  is  cheaper  than  Comsat's 
Plan  lA.  (The  USISC  preferred  plan  cost 
is  $208.lM  and  Comsat's  Plan  lA  is 
$222.2M). 

4.  Technological  Risk 

48.  The  carriers  assessed  the 
alternative  plans  with  respect  to  the 
risks  arising  from  utilizing  a  new 
technology.  The  major  risks  arising  from 
plans  which  incorporate  new  technology 
are  that:  (a)  The  technology  will  not  be 


value  of  incremental  costs  fur  cable  and  satellite 
facilities  of  associated  operational  and  maintenance 
charges  (O  »  M).  incremental  purchases  of  IRUs  in 
foreign  cables,  appropriate  transit  charges  and  O  ft 
M  on  existing  facilities. 


"Other  minor  differences  in  cost  assumplitms 
also  exist  between  the  ATftT  and  Comsat  methods. 
See  the  respective  cost  submissions  of  the  carriers 
in  the  record  for  detail*. 
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available  when  required:  and  (b)  the 
technology  will  not  perfbnn  as  specified. 
Hie  USISCs  state  that  any  unforeseen 
delay  in  the  service  date  of  die  HAW-4/ 
TPC-3  cable  will  not  affect  the  customer 
because  exis^  satellite  capacity  is 
sufficient  to  accommodate  traffic  growth 
up  to  1901  and  beyond.  Thus,  the 
USISCs  see  no  technological  risk 
associated  with  their  preferred  plan. 

49.  Comsat  beUeves  that  the  USISC 
plans  are  technologicaUy  risky. 
Unforeseen  delay  could  arise  because 
TAT-8,  the  first  major  transoceanic 
Ughtguide  cable,  is  to  be  constructed 
and  placed  in  operation  in  the  North 
Atlantic  in  1988,  the  same  year  as  the 
proposed  HAW-4/TPC-3  cable.  If  a 
pn^lem  is  uncovered  during  the 
construction,  testing  or  implementation 
of  TAT-8  necessitating  a  delay  in  the 
service  date  of  that  cable,  such  a  delay 
would  affect  the  design,  construction. 
price  and  service  date  of  the  HAW-4/ 
TPC-3  cable  as  well  Comsat  also  notes 
that  the  Ughtguide  cable  proposed  for 
the  POR  spans  more  nautical  miles  than 
TAT-8.  Comsat  thus  suggests  that  a 
delay  until  1991  would  permit  the  co- 
owners  to  gain  important  service,  design 
and  construction  experience. 

50.  Comsat  sees  no  technological  risk 
associated  with  the  deployment  of 
INTELSAT  V,  V-A  VI  or  foUow-on 
spacecraft  in  the  region  in  1991.  Comsat 
states  that  modifications  in  the 
INTELSAT  VI  follow-on  program 
currenUy  under  consideration  are 
relatively  simple  extensions  of  current 
technology  and  should  not  interfere  with 
the  timely  deUvery  of  modified 
spacecraft  to  the  region.  According  to 
Comsat,  the  INTELSAT  VI  program  is 
continuing  on  schedule  calling  for  the 
availability  of  two  INTELSAT  VI's  in 
late  igea/eariy  1987  in  the  North 
Atiantic.'  Launch  vehicle  availability  for 
the  first  three  INTELSAT  VI  spacecraft 
is  also  assured.  Negotiations  are 
currenUy  underway  for  the  launch  of  the 
fourth  and  fifth  INTELSAT  VI 
spacecraft  Comsat  believes  there  is  no 
reason  to  question  the  viability  of  the 
new  technologies  associated  with  the 
INTELSAT  VI:  dynamic  satellite  switch 
and  a  high  performance  multi-beam 
antenna. 

5.  Correspondent  Acceptance 
(International  Comity) 

51.  Correspondent  acceptance  is  a 
factor  which  has  traditionally  been 
taken  into  account  in  the  planning 
process  when  evaluating  alternative 
plans.  The  USISCs  emphasize  that  they 
have  been  involved  in  a  planning  effort 
with  their  foreign  correspondents  in  the 
POR  for  the  past  several  years  and  that 
this  effort  has  included  the  periodic 


updating  of  traffic  rorecasts,  the  review 
of  available  technology  and  cost 
elements,  and  the  analysis  and 
evaluation  of  faciliv  alternatives  which 
would  satisfy  traffi^  demand  in  a  timely 
and  economic  man^r.  The  USISC 
pleadings  recount  i$  detail  the  various 
meetings,  the  development  of  various 
plans  and  the  analysis  that  these  plans 


have  received  by  al 
and  administration^ 
that  the  two  plans 
(particularly  their 


interested  parties 
.  The  USISCs  state 
ley  have  submitted 

iferred  plan)  are  the 


ones  that  were  fotujd  to  be  acceptable  to 
their  foreign  correspondents.  The 
USISCs  generally  cinclude  that 
international  comity  is  an  important 
factor  and  that  the  i  esults  of  a 
negotiated  process  i  ihould  be  given 
substantial  considei  ation. 

52.  Comsat  states!  that  our  foreign 
correspondents  hav^  individual  interests 
in  expanding  the  ca  )le  network  and 
avers  that  correspoi  ident  acceptance 
cannot  be  the  sole  t  asis  for  eiUier 
eliminating  plans  oi  selecting  a 
preferred  facilities  ]  Ian.  Comsat  argues 
that  this  is  an  inten  al  U.S.  proceeding 
and  that  we  must  e\  aluate  facilities 
authorization  fi-om  I  he  perspective  of  the 
U.S.  ratepayer.  Conisat  further  states 
that  there  is  no  infoi  mation  to  indicate 
that  the  foreign  con  espondents  have 
been  able  to  considi  ir  delaying  the 
lightguide  system  b; '  three  years. 

6.  Evaluation  by  Do  ).  NTIA  and 
Simplex 

53.  DoD.  NTL\  an  i  Simplex  filed 
comments  relating  the  the  particular 
plans.  Both  NTIA  ai)d  DoD  support 
AT&Ts  Plan  II-A  (Mod.  4)  which 
introduces  a  fiber  ostic  TPC-3  cable  in 
1988  that  is  routed  through  Guam  via  an 
underwater  branch.  DoD  believes  that 
this  plan  best  meets  the  defense  and 
security  interests  of  the  United  States. 
NTIA  also  supports  |b  Guam  landing 
point  for  defense  and  commercial 
reasons.  NTIA  further  believes  that  the 
need  for  competitioi  i  between  the  cable 
and  satellite  media  i  >utweighs  any  short 
run  overcapacity  wlich  may  develop; 
that  delay  in  implen  enting  a  fiber  optic 
cable  plan  will  give  oreign 
manufacturers  the  o  >portunity  to 
produce  a  greater  ni  mber  of  fiber  optic 
cables  and  improve  Iheir  competitive 
position;  and  that  bj  deferring  the  cable 
until  1991.  competiti  /e  incentives  for 
lowering  satellite  ra  es  will  be  deferred. 

54.  Simplex  Wire  And  Cable  Company, 
a  cable  manufacture ,  also  supports  the 
AT&T  preferred  plai  i.  Simplex  avers  that 
the  protection  of  U.S  .  ratepayers' 
interests  demands  ti  lat  indirect 
pressures  be  brough :  to  bear  on 
INTELSAT  to  assun  that  in  the  future 


its  construction  program  is  more 
moderate  and  prudent.  Simplex  believes 
that  to  delay  cable  construction  in  the 
Pacific  to  help  bail  INTELSAT  out  of  its 
substantial  excess  capacity  problem  can 
only  have  the  effect  of  encouraging 
INTELSAT'S  continued  overly  optimistic 
construction  plans.  Thus,  a  U.Sk  decision 
to  implement  a  new  fiber  optic  system 
by  1988  would  send  a  clear  signal  that 
INTELSAT  must  become  more  cost  and 
demand  conscious  in  its  construction 
plans. 

55.  NTIA  also  proposed  that  we 
initiate  consideration  of  a  new  loading 
methodology  which  would  be 
characterized  by  greater  reliance  on 
market  forces.  It  stated  that  such  a 
policy  would  promote  both  cable  and 
satellite  technologies,  increase 
intermodal  competition  and  encourage 
the  efficient  provision  of  international 
telecommunications  services.  Under  the 
broad  NTIA  approach,  which  would 
apply  only  to  incremental  or  growth 
traffic,  the  facilities  which  are  shown  to 
be  the  most  cost  effective  on  a  per 
circuit  basis  would  receive  a 
proportionally  greater  share  of  the 
traffic.  Calculations  would  be  made 
periodically  and  traffic  would  be 
allocated  between  the  two  mediums 
accordingly. 

V.  Discussion 

56.  We  shall  evaluate  the  alternative 
plans  in  terms  of  the  traditional  five 
criteria  discussed  above  and  used  by  the 
parties  in  their  evaluation  of  the  plans. 
We  shall  also  assess  these  plans  in 
terms  of  other  factors  such  as  the 
promotion  of  a  new  technology  and  U.S. 
industrial  capability,  augmenting 
intermodal  and  intramodal  competition, 
and  defense  and  commercial 
considerations.  We  shall  also  address 
the  questions  raised  in  the  comments  to 
our  NOI  such  as  the  need  for  a  Master 
Plan  for  facilities  utilization  and  the 
bifurcation  of  this  phase  of  the  process 
to  include  only  those  facilities  to  be 
utilized  until  1991.  We  shall  then  issue 
tentative  findings  and  request  additional 
information  from  the  parties.  While  we 
tentatively  conclude  here  that  a  fiber 
optic  TPC-3  as  early  as  1988  will  be  in 
the  public  interest  and  that  this  cable 
should  reflect  the  Plan  II-A  (Mod.  4) 
configuration,  we  emphasize  that  this  is 
only  a  tentative  decision  reached  after 
weighing  all  the  relevant  factors.  As  the 
following  discussion  and  analysis 
indicates,  most  but  not  all  relevant 
factors  favor  a  fiber  optic  cable  as  early 
as  1988. 
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A.  Forecasted  Demand.  Capacity  and 
Demand  Flexibility 

57.  Traditionally,  demand  forecasts 
drive  the  entire  planning  process  and 
establish  the  parameters  of  viable 
facilities  alternatives.  The  demand 
forecast  determines  the  capacity  needed 
and  the  time  period  in  which  facilities 
that  provide  that  capacity  must  be 
introduced  into  the  region.  It  appears 
from  the  filings  of  the  parties  that  total 
capacity  exceeds  demand  without  a 
TPC-3  cable  through  the  use  of  existing 
cables  and  already  procured  satellites  at 
least  until  1991.  If  we  look  at  overall 
capacity  for  U.S./Hawaii  to  Pacific 
Basin  countries,  there  is  little  question 
that  satellites  committed  to  the  region 
for  East-West  traffic  when  equipped 
with  circuit  multiplication  techniques 
can  handle  the  projected  traffic  and  any 
unanticipated  increase  in  traffic  volume 
without  the  introduction  of  a  lightguide 
cable  system  until  at  least  1991.  The 
capacity  of  the  INTELSAT  V-A  primary 
satellite  transponders  used  for  U.S./ 
Hawaii  to  Pacific  Basin  countries  in  1989 
utilizing  TDMA/DSI  in  8910  circuits.'* 
more  than  enough  capacity  to 
accom.Tiodate  total  demand  and  provide 
for  demand  flexibility.  If  INTELSAT 
deploys  an  "extra"  INTELSAT  V-A 
satellite  into  the  POR  as  a  major  path 
satellite,  as  it  is  now  scheduled  to  do. 
then  total  capacity  will  increase 
substantially  to  about  17,500  circuits 
while  demand,  according  to  the 
submitted  forecasts,  remains  constant  at 
7965  circuits.  Even  AT&T  acknowledges 
that  if  all  Pacific  traffic  were  to  be 
placed  on  satellites,  assuming  a  major 
path  satellite  in  1987,  including  the 
offloading  of  all  existing  cables,  satellite 
utilization  would  never  exceed  36% 
through  1991. 

58.  However,  the  question  of  whether 
demand  exists  for  a  lightguide  system  in 
1988  depends  on  how  much  importance 
is  attached  to  overall  gross  capacity  in 
the  POR  as  opposed  to  replacing 
saturated  and  expired  cable  systems 
with  new  cable  systems.  TPC-1  and 
TPC-2  circuits  providing  voice  service 
are  currently  saturated  and  several 
major  cables  in  the  region  will  reach  the 
end  of  their  design  life  during  the 
planning  period.  All  new  growth  in  the 
region  is  being  carried  on  satellite  with 
70%  of  services  provided  over  satellite 
at  this  time.  This  figure  will  only 
increase  over  the  next  several  years. 
The  cable  systems  proposed  by  the 
USISCs  will  replace  these  saturated  and 


expired  cables  in  the  region  so  that  new 
growth  could  be  placed  on  cables  as 
well  as  on  satellites. 

59.  Thus,  we  reach  two  tentative 
flndings  as  to  whether  demand  exists  for 
a  lightguide  cable  system.  First,  we 
tentatively  find  that  projected  gross 
capacity  in  the  region  without  TPC-3 
substantially  exceeds  demand  at  least 
until  1991  and  provides  for  adequate 
demand  flexibility.  Second,  we 
tentatively  find  that  a  dearth  of  cable 
capacity  currently  exists  in  the  POR. 
However,  since  satellite  and  cable 
facilities  are  generally  fungible,  we 
tentatively  conclude  that  purely  on  a" 
demand  analysis  the  TPC-3  cable  could 
be  deferred  until  at  least  1991. 

B.  Introduction  of  a  New  Technology 

60.  One  of  the  goals  of  the  planning 
processes  in  general  has  been  the 
promotion  of  new  technologies,  both 
cable  and  satellite."  The  introduction  of 
a  lightguide  cable  system  in  the  region  in 
1988  means  the  introduction  of  digital 
fiber  optic  technology  with  its  attendant 
service  benefits.  A  lightguide  cable 
system  in  the  POR  will  become  an 
integral  part  of  a  globally  interconnected 
digital  network.  With  the  authorization 
of  the  first  transatlantic  fiber  optic  cable 
in  May,  1984  (TAT-8),  we  have  begun 
the  move  toward  an  era  of  fiber  optic 
cable  systems  in  all  regions  of  the 
world.  Fiber  optic  cable  circuits  may  be 
cheaper  and  can  provide  more  and 
different  services  than  the  traditional 
analog  cables.  For  example,  a  digital 
fiber  optic  system  has  low  noise  levels, 
low  data  error  rates  and  can  provide 
services  previously  provided  only  by 
satellite  such  as  wideband  data  ^nd 
video  services."  By  accommodating 
these  new  services,  international  digital 
capability  will  spur  the  development  of 
domestic  digital  systems  in  all  the  POR 
countries  intercormected  by  this 
lightguide  system  as  well  as  in  countries 
in  other  regions  of  the  world.  The 
development  and  demand  for  these  new 
digital  services  could  stimulate  circuit 
demand  beyond  that  projected  in  the 
traffic  forecasts  submitted  by  the 
USISCs.  Consideration  of  this  factor 
would  support  the  introduction  of  a  fiber 


'-Tlie  capacity  of  ihfi  INTELSAT  V-A  satpllile 
allocated  for  U.S/Hawaii  to  PaciRc  Basin  countrifi* 
without  the  utilizlion  of  circuit  multiplication 
te('hnique8  is  4350  circuits. 


"In  Do<:ke1  No.  18875.  we  released  a  Statement  of 
Policies  and  Guidelines  which  set  forth  general 
policies  in  our  licensing  of  facilities  in  the  North 
Atlantic.  These  guidelines  have  also  been  applied  to 
our  planning  processes  in  the  Pacific  and  Caribbean 
regions.  The  first  guideline  slates  that  "the  public 
interest  requires  that  we  promote  the  continued 
development  of  both  cable  and  satellite 
technologies  and  their  most  effective  and  timely 
applications  to  meet  future  requirements  for 
international  communications  services."  See 
Overseas  Communications,  30  FCC  2d  571  (1971). 

**See.  Policies  for  Overseas  Common  Carriers,  84 
FCC  2d  780.  768-768  (1861 ). 


optic  TPC-3  cable  at  the  earliest 
practical  date,  i.e.,  1988. 

C.  Intermodal  and  Intramodal 
Competition 

61,  We  believe  that  the  lower  circuit 
costs  of  a  lightguide  cable  system 
relative  to  conventional  analog  systems 
will  exert  a  beneficial  pressure  on 
INTELSAT  to  be  more  cost  conscious  in 
its  construction  plans  and  to  continue  its 
efforts  to  shape  its  service  offerings  to 
meet  user  requirements.  Thus,  within 
certain  parameters  which  recognize 
existing  biases  in  facifity  selection  and 
the  lead  times  necessary  to  deploy  new 
facilities,  we  tentatively  conclude  that 
introduction  and  use  of  a  fiber  optic 
TPC-3  in  1988  will  promote  intermodal 
competition.  To  the  extent  that  carriers 
prefer  cables  to  satellite,  for  operational 
or  other  reasons,  we  tentatively 
conclude  that  a  fiber  optic  TPC-3  will 
also  promote  intramodal  competition. 
That  is,  carriers  employing  cable 
technology  will  have  additional  capacity 
over  which  they  may  provide  competing 
services. 

D.  Service  Quality 

62.  We  tentatively  find  that  the  plans 
submitted  by  the  USISCs  for  a  1988  fiber 
optic  cable  are  more  advantageous  from 
a  service  reliability  standpoint  than 
Comsat's  plans  to  defer  the  cables  until 
1991.  Furthermore,  we  believe  that  the 
USISC  preferred  plan  (Plan  II-A  (Mod. 
4))  is  more  advantageous  from  a  service 
reliabihty  standpoint  than  the  USISC 
Plan  III  Modified.  This  is  particulariy 
true  with  respect  to  its  restoration 
capabilities.  Our  tentative  findings  on 
these  issues  are  discussed  in  detail 
below. 

63.  Path  Diversity.  Path  diversity  is 
obtained  through  the  use  of  a  number  of 
independent  routes  to  carry  traffic  to  a 
given  correspondent.  Path  diversity  is 
closely  related  to  the  ability  of  a  facility 
to  restore  circuits  in  case  of  a  facilites 
failure.  From  an  operational  perspective, 
if  any  one  path  fails  it  is  desirable  to 
have  additional  paths  available  to 
provide  routing  options  and  prevent  loss 
of  service.  At  the  present  time  there  are 
two  (primary  and  operational  spare/ 
major  path)  satellites  and  three  cables 
(TPC  1  and  2  and  ANZCAN)  providing 
east-west  service  in  the  POR.  While  we 
would  not  characterize  this  arrangement 
as  deficient,  it  is  clear  that  another 
cable,  particularly  one  with  a  ring 
configuration  and  substantial  capacity, 
would  augment  path  diversity.  Thus, 
path  diversity  is  enhanced  by  the 
USISCs  proposal  to  introduce  lightguide 
cables  in  1988  and  maximized  by  the 
construction  of  Plan  IIA  (Mod.  4). 
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64.  Restoration.  The  ability  to 
maintain  service  in  case  of  a  facilities 
outrage  is  crucial  to  the  success  of  any 
facilities  plan.  We  are  presented  with 
two  questions  regarding  the  restoration 
abilities  of  the  facilities  ahematives 
presented.  The  first  question  is  whether 
a  fiber  optic  TPC-3  would  enhance  the 
restoration  of  existing  facilities.  The 
answer  to  this  question  is  clearly  "yes". 
A  TPC-3  would  be  able  to  restore  TPC-1 
and  TPC-2  traffic.  Further,  digital  cables 
such  as  TPC-3  have  the  ability  to 
restore  satellite  services,  although  the 
coverage  is  geographically  limited. 
Depending  on  traffic  flows  within  the 
region  and  on  TPC-3.  it  would  appear 
that  the  Plan  IIA  (Mod.  4)  ring 
configuration  would  provide  better 
restoration  capabilities  than  the  non- 
ring  Plan  in  Modified  conflguration. 

65.  The  second  question  relates  to 
how  a  fiber  optic  TPC-3  would  be 
restored.  It  would  appear  that  Plan  III 
Modified,  the  non-ring  proposal,  would 
be  restored  entirely  by  satellite  while 
restoration  of  Plan  HA  (Mod.  4)  would 
be  provided  by  satellite  (east  of  the 
branching  unit)  and  the  TPC-3  cable  or 
satellite  (west  of  the  branching  unit). 
We  can  therefore  tentatively  conclude 
that  the  introduction  of  a  fiber  optic 
TPC-3  would  enhance  the  restoration 
options  available  in  the  POR  for  existing 
facilities.  We  can  also  tentatively, 
conclude  that  a  ring  design  which 
permits  partial  self-restoration  provides 
an  additional  restoration  option 
althou^  100%  satellite  restoration  of 
either  alternative  would  be  satisfactory. 
However,  we  shall  require  the  USISCs 
in  their  comments  to  this  FNPRM  to 
present  specific  plans  as  to  how  TPC-3 
(both  plans)  would  be  restored.  We  are 
particultuly  concerned  whether  satellite 
restoration  via  the  POR  Spare  satellite 
will  be  employed,  in  part  or  in  whole,  or 
whether  the  carriers  anticipate  a  fourth 
transpacific  cable.  In  other  words,  will  a 
fiiture  TPC-4  be  substanHally  justified 
on  restoration  grounds? 

66.  Media  Diversity.  A  dearth  of  cable 
capacity  exisU  in  the  region  and 
approximately  70%  of  all  POR  traffic 
including  all  new  growth  is  currently 
routed  over  satellite.  Under  the  USISC 
plans,  these  percentages  would 
eventually  be  reversed  so  that  a  greater 
percentage  of  all  traffic  in  the  region 
would  be  routed  over  cable.  While  we 
take  no  position  here  on  whether  any 
particular  cable/satellite  ratio  is 
desirable,  we  do  believe  that  media 
diversity  would  be  generally  enhanced 
by  the  introduction  of  a  fiber  optic  TPC- 
3.  This  is  particulariy  so  because,  for  the 
first  time,  users  of  high  speed  data  and 


other  wideband  sen  ces  in  the  POR 
would  have  the  option  of  using  cable. 

67.  Loading.  Comsat  and  the  USISCs 
used  different  loadiiK  approaches  in 
analyzing  their  planA  AT&T  and  the 
other  USKCs  used  alloading  approach 
bilaterally  negotiate^  with  their  foreign 
correspondents,  while  Comsat  used  a 
traditional  balanced  loading  approach. 
In  our  Report  and  Ot  ier  in  the  first 
phase  of  the  process,  we  found  a  Master 
Plan  for  circuit  activi  ition  proposed  by 
AT&T  and  Comsat  n  asonable.*»Thi8 
Master  Plan  governs  the  activation  of 
circuits  fit)m  1982-19 16  and  is  based 
upon  the  principle  of  balanced  loading. 

68.  We  are  now  fa<  ed  with  deciding 
how  to  efficiently  utilize  faciUties  for  the 
1987-1995  period.  As  competition 
develops  internationally  we  hope  to 
move  away  bom  spe  :ifying  any  loading 
criteria.  However,  w(  are  not  yet  at  a 
point  where  we  can  t  jtally  rely  on 
market  forces  to  govt  m  circuit 
activation  decisions.  Jntil  such  time 
that  effective  carrier  md  facility 
competition  exists,  w  s  still  must  monitor 
circuit  activation  dec  sions  to  assure 
that  both  media  are  r  »asonabIy  used. 
We  also  believe  that  he  carriers  who 
invest  in  this  cable  sj  stem  have  the  right 
to  know  under  what  ( riteria  it  will  be 
loaded,  if  any.  The  sa  tne  holds  true  for 
those  who  will  plan  a  nd  invest  in  the 
next  INTELSAT  seri^  of  satellites.  For 
this  reason,  we  support  the  notion  ef  a 
Master  Plan  as  a  usefiil  means  of 
arraying  projected  cii  cuit  requirements. 
A  Master  Plan  also  ai  sists  us  in 
monitoring  theSntemi  itional  market  fn 
facilities  planning  am  I  in  considering 
section  214  applicatia  is. 

69.  In  considering  v  hat  loading 
criteria  shall  be  used  n  the  POR.  we 
note  that  several  opti  ms  exist.  Balanced 
loading  could  be  continued.  Loading 
could  be  left  up  to  tha  USISCs  and  their 
foreign  correspondents.  A  phased-in 
plan,  moving  away  frim  balanced 
loading,  with  yearly  df  planning  period 
caps  could  also  be  detreloped.'*  Since 
the  parties  analyzed  meir  plans  using 
different  loading  appibaches.  we  will 
require  the  USISCs  tolsubmit  more 
detailed  information  ijegarding  their 
loading  preferences.  We  would  also  like 
the  parties  to  submit  ither  loading 
options  for  oiu-  consiosration.*^  We  also 


"Although  we  found  this  plan  reasonable,  we  did 
not  authorize  a  specfic  Master  Plan  because  we 
believed  it  would  frustrate  aur  decision  to  rely  upon 
the  earners  and  market  forces  to  efTiciently  activate 
circuits.  [ 

"See  Joint  submission  of  AT4T  and  Comsat  to 
the  North  Atlantic  Consultative  Working  Croup 
meeting.  CC  Docket  79-184.  anuary.  1985. 

"We  are  currently  involv  id  in  an  investigation  of 
future  loading  policies  in  th^  Nocth  Atlantic.  Parties 


request  that  the  parties  submit  a  master 
plan  with  each  loading  option  for  our 
consideration.  Finally,  we  specifically 
request  interested  parties  to  comment 
on  NTIA's  broad  proposal.  This 
proposal  attempts  to  simulate  a  market 
free  from  existing  facility  biases  and  to 
eventually  lessen  the  need  for 
government  involvement  in  facilities 
planning.  To  this  extent  we  find  it  to  be 
a  useful  proposal.  On  the  other  hand, 
this  proposal  may  require  continued 
Commission  involvement  in  loading 
activities  as  the  arbiter  of  formula-cost 
disagreements  and  may  not  be  well 
received  by  our  carriers'  foreign 
correspondents.**  We  shall  reach  no 
tentative  conclusion  on  loading, 
although  we  shall  require  the  carriers  to 
submit  forecasts  and  AT&T  to  submit 
distribution  for  the  two  major  facility 
options  for  both  1988  and  1991.** 
However,  we  will  look  favorably  on 
those  options  which  move  away  fitim  a 
rigid  methodology  and  rely  on  market 
forces  while  recognizing  the  existing 
reahties  of  the  market  place.** 

£".  Cost  Analysis 

70.  The  number  of  different  cost 
estimates  supplied  by  AT&T  and 
Comsat,  and  the  range  over  which  these 
estimates  vary,  reflect  unresolved 
methodology  controversies  concerning 
the  appropriate  way  to  measure  cost  In 
addition,  comments  filed  on  behalf  of 
the  State  of  Hawaii  suggest  use  of  yet 
another  method  for  comparing  the  costs 
of  the  alternative  plans. 


have  submitted  a  series  of  loading  options  in  that 
docket  for  our  consideration.  See  CO  Docket  79-184. 

"We  note  NTIA's  general  proposal  was  not 
particularly  favored  by  European  administrations  at 
the  recent  North  Atlantic  Consultative  Working 
Group  meeting  in  Orlando,  Florida,  in  January.  1985. 

"Carriers  should  analyze  the  circuit 
methodologies  they  submit  in  terms  of:  (a)  their  cost 
to  users;  (b)  effect  on  service  quality:  (c)  the 
predictability  of  circuit  distribution  in  the  event 
actual  circuit  demand  varies  from  the  level  forecast: 
and  (d)  the  cost  to  users  and  the  effect  on  service 
quality  in  the  event  actual  circuit  demand  varies 
from  the  level  forecast.  The  results  of  the  analyses 
of  their  preferred  distribution  methodology  should 
be  compared  with  that  for  the  balanced  loading 
circuit  distribution  they  submit 

"While  we  have  not  yet  received  these  options, 
we  would  anticipate  continuing  the  existing 
exemption  from  any  methodology  for  providers  of 
record  services  and  extending  this  exemption  to 
new  entrants  as  well  as  IMTS  providers  other  than 
AT&T.  Thus,  any  methodology  might  apply  only  to 
AT»rs  provision  of  IMTS.  New  entrants  and  IMTS 
providers  other  than  ATiT  use  relatively  few 
circuits  and  total  flexibility  would  facilitate  their 
economic  provision  of  service.  As  to  record  service 
providers,  we  note  that  the  vast  majority  of  their 
circuits  are  used  for  private  line  service  (a  service 
where  users  generally  select  the  medium),  several 
carriers  now  compete  for  customers,  and.  again 
relatively  few  circuits  are  involved.  Thaa.  it  is 
arguable  that  market  forces  already  delennine 
loading  for  these  services  and  carriers. 
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71.  One  of  the  major  differences  in 
approach  is  the  method  used  to  measure 
the  cost  of  satellite  facilites  to  be 
incorporated  in  the  plans.  AT&T  uses 
two  methods  to  estimate  satellite  costs: 
a  use  related  approach,  which  estimates 
annual  Comsat  lease  (tariff)  rate  charges 
for  the  use  of  international  satellite 
circuits;  and  an  investment  related 
method,  which  allocates  a  portion  of  the 
total  investment  and  operating  cost  for 
satellite  facilities  to  the  Pacific  region 
plans. 

72.  Comsat's  cost  analysis  uses 
investment  and  operating  costs  for  new 
cable  and  satellite  facilities  to  compare 
the  costs  of  the  alternative  plans. 
Comsat  defines  as  new  satellite 
facilities  only  those  sateUites  for  which 
INTELSAT  has  not  made  a  final 
investment  commitment.  The  costs 
associated  with  all  other  satellites  are 
treated  as  sunk  costs  and  not  included 
in  Comsat's  cost  analysis. 

73.  None  of  these  methodologies 
accurately  reflects  costs.  First,  Comsat 
views  the  INTELSAT  VI  satellites  being 
the  first  satellites  projected  for  use  in 
the  Pacific  Ocean  region  for  which 
INTELSAT  has  not  made  a  fmal 
investment  decision  and  thus  the  only 
satellite  the  cost  of  which  would  be 
computed  into  its  costing  equation. 
However,  other  satellites  (INTELSAT  V 
and  VA)  will  be  used  in  the  region. 
Second,  AT&T's  investment  based  cost 
analysis  uses  investment  and  operating 
costs  for  new  cable  and  satellite 
facilities  to  compare  the  costs  of  the 
alternative  plans.  In  so  doing,  AT&T 
accounts  for  the  fact  that  Comsat's 
investment  in  INTELSAT  satellites 
varies  with  use  by  including  an 
allocated  portion  of  the  investment  and 
operating  costs  for  all  INTELSAT 
satellites  used  in  the  Pacific  Ocean 
region  during  the  planning  period.  While 
including  ail  satellites  used  in  the  POR 
during  the  planning  period  may  be 
appropriate;  AT&T  allocates  Comsat's 
share  of  the  costs  of  these  facilities 
according  to  Comsat's  regional  use.  This 
results  in  a  higher  figure  than  if  just 
Comsat's  overall  percentage  of 
ownership  in  the  INTELSAT  system  is 
used. 

74.  Third,  AT&T's  use  related  cost 
analysis  also  uses  the  investment  and 
operating  costs  of  new  cable  facilities  to 
compare  cost  of  the  alternative  plans. 
However,  AT&T  uses  its  projections  of 
Comsat's  future  tariff  charges  to  the  U.S. 
carriers  for  lease  of  satellite  circuits  as 
the  measure  of  satellite  costs  for  the 
plans.  Use  of  projected  Comsat  tariff 
charges  is  based  on  the  fact  that  it  is 
these  costs  which  carriers  must  pay  for 
service.  This  method  has  a  fundamental 
inconsistency  in  that  it  compares 


investment  and  operating  costs  for  new 
cable  facilities  (which  does  not  include 
return  on  investment  or  taxes  for  cable 
facilities)  with  Comsat's  tariff  rates 
(which  does  include  return  on 
investment  and  taxes).  Thus,  AT&Ts 
approach  may  make  satellite  use  appear 
more  costly  in  relation  to  cable  use. 
Fourth,  neither  AT&T  nor  Comsat  has 
attempted  to  take  into  consideration  the 
costs  of  terrestrial  hauls  or  transiting 
facilities.** 

75.  The  State  of  Hawaii  asserts  that 
cost  comparisons  of  the  alternative 
plans  should  be  based  on  revenue 
requirements  at  a  stated  rate  of  return 
for  both  cables  and  satellite  facilities. 
Such  cost  comparisons  would  include 
revenue  requirements  for  both  existing 
and  new  facihties.  Under  this  analysis, 
the  most  important  factors  are  facility 
costs  and  forecasted  demand  and 
facility  would  not  be  constructed  (and  a 
revenue  requirement  not  increased) 
unless  a  proposed  facility  was  required 
to  meet  demand  requirements. 

76.  There  is  no  question  that  TPC-3  is 
an  expensive  facility  and  that  deferral 
would  delay  an  increase  to  ATftTs  rate 
base.  Comsat  calculates  that  a  three 
year  deferral  would  save  ratepayers 
$120  million  while  the  USISC  costs 
estimates  show  a  savings  of  $33  million 
for  a  similar  deferral.  Because  there  is 
no  agreement  as  to  a  costing 
methodology,  and  because  we  have 
never  prescribed  a  particular 
methodology,  we  can  each  no  tentative 
conclusion  as  to  exactly  how  much 
ratepayers  would  save  by  a  deferral  of 
TPC-^.  In  this  regard,  the  State  of 
Hawaii's  approach  has  a  certain  appeal: 
forget  past  investments  as  simply  sunk 
and  look  only  to  revenue  requirements 
which  ratepayers  must  support.  Using 
any  approach,  however,  we  can 
tentatively  conclude  that  deferral  would 
delay  an  increase  in  the  overall  (Comsat 
plus  AT&T)  rate  base  that  users  must 
support.  Thus,  deferral  would,  under  a 
rate  base  regulation  approach,  lead  to 
lower  international  rates  for  users.  Of 
course,  the  savings  of  any  deferral 
would  partially  be  offset  by  the 
continued  ownership  expenses  of 
several  hundred  circuits  in  the 
ANZCAN  North  cable  between  Hawaii 
and  Canada.  **  We  estimate  these 
expenses  to  approximately  $11  million 
dollars  per  year.  Additionally,  the 


*'  ATST  indicates  that  it  did  not  include  taxes  or 
the  efTecIs  of  inflation  in  its  predion  of  future 
Comsat  tariff  charges.  Additionally.  Comsat's  recent 
unbundling  of  its  tariff  and  estimates  on  cost 
overruns  for  both  cables  and  satellites  would  also 
impact  a  cost  comparison. 

"Traditionally,  investments  are  placed  in  a 
carrier's  ratebase  pursuant  to  our  uniform  system  of 
accounts.  In  view  of  the  relationship  here  between 
forecasted  demand  and  cost,  interested  parties  may 


savings  of  any  deferral  would  be 
partially  offiset  by  transiting  fees  paid  by 
foreign  administrations  employing  the 
domestic  facilities  of  U.S.  carriers  to 
carry  traffic  to  or  from  TPC-3. 

F.  Technological  Risk 

77.  The  plans  proposed  by  the  USlSCs 
and  Comsat  both  introduce  a  new 
technology  into  the  region.  The  USISC 
plans  provide  for  the  introduction  of  a 
lightguide  cable  system  in  1988  and  an 
INTELSAT  VI  series  satellite  in  1991. 
Comsat's  plans  provide  for  both  these 
new  systems  to  be  introduced  in  1991. 
The  question  that  we  must  consider  is 
whether  the  introduction  of  these  new 
technologies  in  the  region  presents  a  risk 
to  continuation  of  service  if  the 
technology  is  not  available  when 
required  or  if  the  technology  will  not 
perform  as  specified. 

78.  We  believe,  based  on  the  record 
before  us.  that  service  to  the  customer 
will  not  be  interrupted  regardless  of  the 
plan  chosen  because  of  the  amount  of 
existing  satellite  capacity  present  in  all 
of  the  proposed  plans.  The  satellite 
capacity  to  be  deployed  beginning  in 
1986  can  provide  service  in  the  region 
even  if  the  lightguide  cable  system  were 
delayed  for  more  than  three  years  or  if 
the  system  did  not  perform  as  expected. 
The  INTELSAT  VI  satellite  planned  for 
introduction  in  the  POR  in  the  eariy 
1990'8  will  be  introduced  in  other 
regions  of  the  world  at  earlier  dates  so 
that  any  problems  associated  with  the 
new  technologies  it  offers  should  be 
ironed  out  before  its  introduction  in  the 
POR.  On  the  other  hand,  a  delay  in  the 
TPC-3  would  enable  the  owners  to  gain 
what  could  be  valuable  experience  from 
TAT-8'8  introduction  in  1988. 
Additionally,  as  frequently  occurs  with 
a  new  technology,  a  delay  could  result 
in  a  lower  price  to  carriers  and  a  lower 
revenue  requirement  to  users.  Thus, 
while  we  tentatively  find  that  none  of 
the  proposed  plans  poses  a 
technological  risk  to  the  continuation  of 
service,  we  note  that  deferral  of  TPC-3 
does  have  some  potential  benefits. 

G.  Correspondent  Acceptance 

79.  International  comity  is  a  factor 
which  should  and  must  be  taken  into 
account  when  assessing  facility  plans 
submitted  in  the  planning  process. 
Although  international  comity  must  be 
balanced  against  our  public  interest 
mandate,  it  would  be  short-sighted  to 
view  U.S.  participation  in  any  cable 


wish  to  comment  on  the  apfiroprialenesa  of  the 
carriers  phasing  their  investment  in  TPC-3  into  their 
ratebases  over  a  specific  period  of  lime,  perhaps 
two  or  three  yean. 
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system  without  taking  into  account  the 
effect  our  decision  will  have  on  relations 
with  international  telecommunications 
entities  in  the  region.  Although  there 
have  been  no  Consultative  meetings 
similar  to  the  multilateral  carrier/ 
government  meetings  held  in 
conjunction  with  North  Atlantic 
facilities  planning,  it  appears  that 
various  alternatives  have  been 
subjected  to  long  and  extensive  analysis 
^  by  both  the  USISCs  and  Uieir  foreign 
correspondents.  A  TPC-3  in  1988  as 
described  in  Plan  IIA  p^od.  4)  was 
found  to  be  preferable  by  the  USISCs 
and  their  foreign  correspondents.  It 
appears  that  our  foreign  correspondents 
are  also  very  anxious  to  implement  the 
new  digital  technology  qs  soon  as 
possible.  The  record  before  us  gives  no 
indication  as  to  whether  any  siyjport 
exists  among  our  foreign  correspondents 
for  delaying  the  construction  of  the 
cable  system  until  1991.  We  tentatively 
find,  therefore,  that  die  USISC  Plan  U-A 
(Mod-4)  is  the  plan  preferred  by  our 
foreign  correspondents  and  that 
international  comity  would  be  furthered 
by  the  construction  of  this  cable  as  early 
asl98& 

H.  Other  Issues 

aa  National  Defense  Security  and 
Commercial  Considerations.  DoD 
desires  that  for  defense  and  security 
considerations,  a  fiber  optic  cable 
system  routed  through  Guam  be 
constructed  in  1988.  NTIA  emphasizes 
both  national  security  and  commercial 
reasons  for  constructing  such  a  system 
in  19ea  Although  not  reason  alone  to 
support  a  particular  facilities 
alternative,  we  must  give  national 
seciuity  considerations  weight  in 
arriving  at  a  facilities  plan. ♦'Thus,  from 
the  perspective  of  DoD  and  NTIA.  the 
USISC  Plan  D-A  (Mod.  4)  which  is 
routed  through  Guam  is  the  preferred 
alternative.  However,  we  must  note  that 
a  Guam  landing  point  necessitates  the 
expenditure  of  approximately  67  million 
additional  dollars.  In  view  of  the  small 
number  of  circuits  that  DoD  requires  to 
Guam,  we  must  inquire  as  to  whether  it 
is  appropriate  for  the  general  ratepayer 
to  subsidize  service  to  Guam. ♦♦Parties 
are  asked  to  comment  on  whether 
construction  of  the  Guam  route  will 
result  in  an  unnecessary  burden  on 
ratepayers  and.  if  so,  whether  the 
burden  is  justified  by  national  security 
considerations.  Parties  may  also  wish  to 
comment  on  whether  a  special  rate 
designed  to  recover  the  cost  of  the 


"See  National  Security  Decision  Directive  97. 
National  Security  Telecommunications  Policy. 

"See  Communications  Satellite  Corporation.  80 
FCC  2d  17a  180  (1980).  and  97  FCC  2d  82  (1984). 


Guam  route  shouldlbe  imposed  as  a 
condition  on  the  caple  authorization. 

81.  Further  Bifuiiation  of  the  Process. 
In  their  comments  ^nd  reply  comments 
to  the  NOI.  Comsat,  GTE  and  ITT 
proposed  that  we  sliould  only  consider 
facilities  that  are  t(i  be  deployed  from 


p,  these  parties  state 
1  be  submitted 
arties  believe  that 
Ition  exists  to 


1987-1991.  Howev 
that  forecasts  shoul 
through  1995.  The , 
insufficient  inform  , 
recommend  facilities  beyond  1991. 
AT&T  believes  that  the  record  is 
sufHcient  for  this  pi  oceeding  to  cover 
facilities  through  19  95.  We  find  that  the 
plans  and  traffic  foi  ecasts  submitted  by 
the  parties  are  comprehensive  and  give 
us  sufficient  information  to  recommend 
facilities  altemativis  for  the  entire 
planning  period.  Th^is.  we  tentatively 


conclude  that  Phas 
shall  include  facilit 
the  1987-1995  time 
facilities  discussed 


II  of  the  process 
8  to  be  deployed  for 
leriod  and  that  the 
lerein,  the 


INTELSAT  V.  V-A  i  md  VI  satellites  and 


a  fiber  optic  TPC-3. 
facilities  for  the  PO! 
time  period. 

82.  U.S.  Industria 
espouses  the  view 
is  implemented  in  1 
be  in  an  excellent  p 
at  least  50%  of  the 


are  the  appropriate 
for  the  1987-1995 

Capability.  NTIA 
tat  if  the  cable  plan 
U.S.  firms  would 
isition  to  construct 
^  _  _  cable  and 
construct  a  lat^e  shsre  of  the  other 
cables  extending  the  system  to  Far  East 
points.  Delay,  accoiteng  to  NTIA,  could 
compromise  the  lea^  of  the  U.S.  in  the 
international  telecofimunications 
industry.  NTIA's  point  is  a  valid  one  to 
the  extent  that  portipns  of  the  cable 
system  would  be  put  out  for  bids. 
However,  to  the  extint  that  the 
construction  of  the  (jable  system  is  a 
negotiated  arrangement  between  U.S. 
firms  and  their  foreign  correspondents. 
this  view  would  not  be  entirely  correct. 

83.  The  recently  ir  itialed  draft 
Construction  and  M  lintenance 
Agreement  reflects  i  negotiated 
construction  agreem  snt.  Pursuant  to  this 
draft  agreement.  U.?.  companies  will 
construct  the  HAW44  cable  (2246  miles) 
as  well  atfthe  portia|i  of  TPC-3  from 


ling  unit  (2869 

KDD.  will 
ing  unit  as  well  as 
13  miles)  and  Japan 
laining  cables  in  the 
lOt  yet  been 
ngth  of  the  cable 


Hawaii  to  the  bram 

miles).  Japan,  throu 

construct  the  branc 

branches  to  Guam  ( 

(1201  miles).  The  re 

TPC-3  system  have 

procured.  The  total  _    „ 

system  contracted  for  is  therefore  7149 

miles,  of  which  5115  miles  (71.5%)  will 

be  constructed  by  U  S.  companies.  The 

construction  contrac  t  is  allocated  by 

approximately  the  s(  me  percentages: 

72.5%  ($430  million  o   $593  million  total) 

allocated  to  U.S.  firn  is  and  29.5%  ($163 

million)  allocated  to  KDD.  These 


percentages  are  comparable  to  those 
derived  for  TAT-8  and  do  substantially 
exceed  50%.  Although  we  cannot  predict 
what  a  negotiated  contract  would  look 
like  if  TPC-3  were  to  be  delayed,  we 
tentatively  conclude  that  the  present 
arrangement  is  of  considerable  value 
and  importance  to  U.S.  manufacturers. 

VI.  Summary  and  Tentative  Conclusions 

84.  Although  overall  gross  capacity 
exceeds  demand  in  the  POR  without  the 
introduction  of  a  lightguide  cable  system 
at  least  until  1991.  and  although  any  TPC 
is  an  expensive  undertaking,  there  are 
several  countervailing  considerations 
favoring  introduction  of  a  cable  system 
in  1988.  First,  although  excess  satellite 
capacity  exists  throughout  the  time 
period,  cable  circuits  providing  voice 
service  to  all  major  markets  with  the 
exception  of  U.S.-Australia,  New 
Zealand  and  Fiji  are  currently  saturated. 
Second,  the  introduction  of  a  lightguide 
cable  system  in  the  region  in  1988  means 
the  introduction  of  digital  fiberoptic 
technology  with  its  attendant  service 
benefits.  Fiber  optic  cable  circuits  can 
provide  services  that  could  previously 
be  provided  only  over  satellite.  Third. 
'  sevice  quality,  correspondent 
acceptance,  U.S.  industrial  interests,  the 
promotion  of  intermodal  and 
intramodal  competition,  and  national 
security  considerations  all  argue  for  a 
1988  fiber  optid  TPC-3.  Further,  the 
factors  of  service  quality,  correspondent 
acceptance  and  national  security  argue 
for  Plan  IIA  (Mod.  4)  and  appear  to 
outweigh  the  lower  cost  of  Plan  in 
Modified.  For  these  reasons  we 
tentatively  conclude  that  a  lightguide 
cable  system  should  be  constructed  in 
1988  and  should  reflect  the  configuration 
found  in  Plan  IIA  (Mod.  4). 

85.  We  request  interested  parties  to 
comment  on  our  various  tentative 
conclusions  and  the  alternative 
considered  by  us  in  reaching  these 
tentative  conclusions.  We  also  request 
interested  parties  to  provide  the 
additional  information  requested  herein 
and  any  other  data  or  views  which  they 
deem  useful  to  our  deliberations. 

86.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 


Federal  Regteter  /  Vol.  50.  No.  66  /  Friday.  April  5.  1985  /  Proposed  Rvles 


13635 


(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-file 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

VI.  Ordering  Clauses 

87.  Accordingly,  it  is  ordered, 
pursuant  to  sections  4{i),  4(j),  214  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i).  154(j),  214 
and  403  (1970),  and  pursuant  to  section 
201(c)  of  the  Communications  Satellite 
Act  of  1962,  as  amended.  47  U.S.C. 


721(c)  (1970),  that  a  rulemaking  looking 
toward  development  of  the  policy  we 
shall  apply  in  acting  upon  applications 
by  the  United  States  international 
service  carriers  and  the 
Communications  Satellite  Corporation 
for  authorization  to  construct  and 
operate  new  cable  and  satellite 
transmission  facilities  to  meet  traffic 
demands  in  the  Pacific  Ocean  region 
during  the  1987-1995  period  is  hereby 
instituted. 
88.  It  is  further  ordered  that: 

A.  Updated  country-by-country  traffic 
forecasts  for  the  Pacific  Ocean  Region 
for  the  period  1987-1995  shall  be  filed  by 
all  carriers  on  April  12, 1985; 

B.  AT&T  shall  file  four  circuit 
distributions  based  on  the  balanced 
loading  methodology  and  on  the  circuit 
distributions  negotiated  with  its 
correspondents  for  Plan  Il-A  (Mod.  4) 
and  Plan  III  Modified  on  April  22, 1985 
assuming  Plan  II-A  (Mod.  4)  and  Plan  III 
Modified  in  1988  as  well  as  in  1991; 

C.  Any  other  interested  party  may  file 
proposed  circuit  distributions  for  Plan 
II-A  (Mod.  4)  and  Plan  III  Modified  on 
April  22, 1985; 

D.  Interested  persons  may  file 
analyses  of  the  submitted  circuit 
distributions  and  comments  on  the 
tentative  conclusions  reached  herein  on 
May  6, 1965;  and 

E.  Reply  Comments  shall  be  filed  on 
May  17, 1985. 


In  reaching  its  decisions,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

89.  It  is  hereby  certified,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  801  et  seq..  that 
section  603  and  604  of  thai  Act  do  not 
apply  to  this  rulemaking  since  the 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  economic  impact  of  these  rules, 
if  promulgated,  will  be  on  the  U.S. 
international  carriers  and  the 
Communications  Satellite  Corporation. 

90.  It  is  further  ordered  that  the 
Secretary  shall  provide  a  copy  of  the 
above  certification  and  statement  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  and  shall  cause 
said  certification  and  statement  to  be 
published  in  the  Federal  Register. 

Federal  Communications  Commission. 
William  |.  Tricaricb. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  646 

[Docket  No.  50330-S030I 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 

SUMMARY:  The  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  (FMP)  contains  a 
management  measure  requiring  that  fish 
traps  and  fish  trap  buoys  be  identified 
with  the  boat  or  vessel  fishing  them. 
Regulations  to  implement  this  provision 
of  the  FMP  were  reserved  pending 
development  of  the  identification  system 
by  NMFS  and  approval  by  the  South 
Atlantic  Fishery  Management  Council. 
The  identification  system  has  been 
developed  and  approved,  and  this 
regulation  is  proposed  to  implement  it. 
This  rule  also  includes  requirements  for 
fish  trap  buoy  lines  used  in  specific 
areas  and  identifies  materials  which 
must  be  used  in  the  construction  of 
degradable  panels  or  door  fastening 
devices  on  traps.  The  intent  of  this 
regulation  is  to  enhance  enforcement  of 
measures  designed  to  prevent  trap 
poaching  and  theft,  and  provide  for 
escapement  of  fish  from  lost  or 
abandoned  traps. 

date:  Comments  on  the  FMP  and 
proposed  rule  must  be  received  on  or 
before  May  3, 1985. 
ADDRESS:  Comments  and  requests  for 
copies  of  the  FMP  and  the  supplemental 
regulatory  impact  review  should  be  sent 
to  Rodnoy  C.  Dalton,  Southeast  Region, 
NMFS.  94o0  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  C.  Dalton,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

was  approved  on  July  28, 1983,  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  (Magnuson  Act).  The  FMP 
contains  a  provision  for  identifying  traps 
and  trap  buoys  with  the  boat  or  vessel 
fishing  the  traps  except  for  black  sea 
bass  traps.  Final  regulations 
implementing  the  FMP  were  published 
on  August  31, 1983  (48  FR  39466): 
however,  §646.5  of  the  regulations 
pertaining  to  gear  identification  was 
reserved  pending  development  of  the 
identification  system.  NMFS  has  now 
Icvelopcd  and  the  Council  has 


approved  the  gear  and  vessel 
identification  system. 

Implementation  of  this  identification 
system  is  necessary  to  deter  trap 
poaching  and  theft,  and  to  enhance 
enforcement  of  fish  trap  measures. 
Serious  theft  problems  have  been 
experienced  in  other  trap  fisheries,  e.g., 
spiny  lobster,  where  traps  are  left 
unattended,  but  gear  marking  systems 
have  proven  beneficial  in  minimizing  the 
problem.  The  proposed  system  would 
require  all  owners  or  operators  of 
vessels  fishing  snapper-grouper  fish 
traps  in  the  fishery  conservation  zone  to 
apply  to  the  Regional  Director  for  a 
vessel  and  gear  identification  number 
and  color  code.  The  Regional  Director 
will  issue  numbered  tags  which  must  be 
permanently  attached  to  each  fish  trap. 
The  corresponding  number  must  be 
permanently  displayed  on  the  vessels 
fishing  those  traps.  Use  of  buoys  to  mark 
traps  is  not  required.  However,  if  buoys 
are  used,  they  must  display  the  number 
and  color  code  assigned  by  the  Regional 
Director.  Since  traps  are  not  left 
unattended  when  fishing  black  sea  bass, 
poaching  and  theft  problems  do  not 
occur  in  this  sector  of  the  fishery, 
'therefore,  the  Council  has  determined 
that  the  trap  fishery  for  black  sea  bass 
should  be  excluded  from  the  vessel  and 
gear  requirements.  A  definition  for  this 
trap  fishery  is  included  to  differentiate 
this  gear  from  other  fish  traps. 

The  proposed  rule  specifies  materials 
for  the  construction  of  degradable 
panels  or  door  fastening  devices  on  fish 
traps  as  required  at  §646.22.  This 
specification  aids  enforcement  of  the 
degradable  panel  requirements  and 
assures  compHance  with  the  intent  of 
the  Council  that  fish  will  be  able  to 
escape  from  lost  or  abandoned  traps. 
Line  limitations  for  trap  buoys  used  in  a 
particular  area  are  also  inclidtid  to  aid 
enforcement. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act  and  other  applicable  law. 

It  was  previously  determined,  on  the 
basis  of  a  regulatory  impact  review 
(RIR)  and  regulatory  fiexibiUty  analysis 
(RFA)  that  rules  to  implement  the  FMP 
are  not  major  under  Executive  Order 
12291  (see  48  FR  39466.  August  31, 1983). 
The  RIR/RFA  was  summarized  in  the 
preamble  to  the  final  rules  for  the  FMP 
(see  48  FR  39466).  A  supplemental 
regulatory  impact  review  for  this 
proposed  rule  was  prepared,  and  it 
indicated  that  the  anticipated  benefits 
exceed  the  compliance  cost  to  the 
public. 


The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  i  uie.  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
becau.se  the  proposed  rule  simply  adds 
gear  and  vessel  identification,  and  gear 
construction  requirements  resulting  in 
minimal  economic  impacts.  Cost  to 
fishermen  for  color  coding  and 
numbering  buoys  and  vessels  is  not 
expected  to  exceed  $10.00  per  vessel. 
The  cost  of  requiring  degradable 
materials  for  fish  traps  is  estimated  to 
be  approximately  $0.65  per  trap  per 
year.  As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  A  request  to 
collect  this  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3.'i04(h)  of  the  PRA. 

These  measures  are  part  of  the 
Federal  action  for  which  an 
environmental  impact  statement  (EIS) 
was  prepared.  The  final  EIS  for  the  F'MP 
was  filed  with  the  Environmental 
Protection  Agency  and  the  notice  of 
availability  was  pubHshed  on  August  19. 
1983  (48  FR  37702). 

It  was  determined  that  this  rule  does 
not  directly  affect  the  coastal  zone  of 
any  State  with  an  approved  coastal  zone 
management  program. 

List  of  Subjects  in  50  CFR  Part  646 

Fish,  Fisheries.  Fishing. 
Dated:  April  3, 1985. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  For  fisherifs 
Resource  Management.  National  Marine 
Fisheries  Ser\  ice. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  646  is  proposed  to  be 
amended  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  646 
reads  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  In  Part  646.  the  Table  of  Contents  is 
amended  by  revising  the  heading  for 

§  646.5  from  "Gear  identification 
[Reserved I"  to  read  as  follows:  "Vessel 
and  gear  identification." 

3.  In  §  646.2  the  definitions  of  "Black 
sea  bass  trap"  and  "Official  number" 
are  added  in  alphabetical  order  to  read 
as  follows: 

§  646.2    Ocftnttione. 


laew 
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Black  sea  boss  imp  means  a  fish  trap 
that  harvests  or  contains  at  any  time  no 
more  than  25  percent  by  number  of 
Hshesm  the  management  unit  other 

than  black  sea  bass. 

•        *        •        *        * 

Official  number  meaiis  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

4.  A  new  §  646.5  is  added  to  read  as 
follows: 


{Mt.5    VMMlandgMridwrtificatlon. 

(a)  Applicability.  Fishing  vessels  from 
which  fish  traps,  other  than  black  sea 
bass  traps,  are  deployed  in  the  FCZ  are 
required  to  obtam  a  vessel  and  gear 
identification  number  and  color  code 
ht>m  the  Regional  Director. 

(b)  /plication.  (1)  An  application  for 
a  vessel  and  gear  identification  number 
and  color  code  under  this  part  must  be 
signed  by  the  owner  or  operator  of  the 
vessel  and  submitted  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  Fishermen  who  have  an 
existing  number  and  color  code  from 
another  fishery  may  indicate  on  the 
application  their  preference  to  use  that 
same  identification  system  for  the  fish 
trap  fishery.  Whenever  possible,  the 
Regional  Director  will  reissue  the 
requested  number  and  color  code  adding 
only  a  single  digit  prefix  to 

indicate  that  the  vessel  and  gear  are 
engaged  in  the  fish  trap  fishery.  The 
application  must  be  submitted  to  the 
Regional  Director  30  days  prior  to  the 
date  on  which  the  applicant  desires 
receipt  of  the  vessel  and  gear 
identification  number  and  color  code. 

(2)  Applicants  must  provide  all  of  the 
following  information: 

(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel; 

(ii)  Name  of  the  vessel: 

(iii)  The  vessel's  official  number 

(tvj  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel. 

(v)  Fjigine  horsepower  and  year  the 
vessel  WdS  built; 

(vi)  Number  dimensions  and 
estimated  cubi*  volume  of  the  fish  traps 
that  will  be  fished 

(vii)  Any  other  information  concerning 
vessel  and  gear  chdrarten.stics 
requested  by  the  Region.)!  Director  and 

(viii)  A  statement  that  the  applicant 
will  allow  authorized  officpfs 
reasonable  access  to  his  property 
(vessel  and  dock)  to  inventory  fish  traps 
for  compliance  with  these  regulations. 

(3)  Any  change  in  the  information 
specified  in  this  paragraph  must  be 
submitted  in  writing  to  the  Regiona! 


I 

Director  by  the  appli|;ant  within  15  days 
of  any  such  change,  failure  to  notify  the 
Regional  Director  of  |ny  change  in  the 
required  information  will  result  in  a 
rebuttable  presumption  that  the 
information  is  still  adcurate  and  current. 

(c)  Issuance.  The  Regional  Director 
will  issue  a  color  cod^,  vessel  and  gear 
identification  numbe^.  and  fish  trap  tags 
imprinted  vtrith  the  v^sel  and  gear 
identification  numbel  to  the  applicant 
not  later  than  30  day$  from  the  date  of 
receipt  of  a  completed  application. 

(d)  Display.  Vesselp  from  which  fish 
traps,  other  than  blai^  sea  bass  traps, 
are  fished,  fish  traps  |ind  buoys  must 
display  the  identificajion  number  and 
color  code  designated  by  the  Regional 
Director.  i 

(1)  Vessels.  Vessels  must  permanently 
and  conspicuously  display  the 
identification  numbeij  and  color  code 
designated  by  the  Regional  Director 
under  paragraph  (c)  <«  this  section  in  a 
manner  as  to  be  readily  identifiable 
from  the  air  and  wat^. 

(i)  To  be  visible  froin  the  air.  the 
identification  number  and  color  code 
must  be  permanently  affixed  to  the 
uppermost  structural  portion  of  the 
vessel  or  other  similar  area.  The  color 
code  must  be  in  the  fijrm  of  a  circle  at 
least  20  inches  in  diameter,  and  the  area 
surrounding  the  circle  must  be  of  a 
contrasting  color.  Thq  identification 
number  must  be  at  leist  10  inches  in 
height  and  must  be  affixed  adjacent  to 
the  20-inch  diameter  qircle. 

(ii)  To  be  visible  frdm  the  water,  the 
identification  numbenand  color  code 
must  be  permanently  faffixed  to  both 
starboard  and  port  siaes  of  the  vessel 
near  amidship.  The  color  code  must  be 
in  the  form  of  a  circlejat  least  8  inches  in 
diameter,  and  the  are^  surrounding  the 
circle  must  be'of  a  contrasting  color.  The 
identification  numbenmust  be  at  least  4 
inches  in  height  and  must  be  affixed 
adjacent  to  the  8-inch|diameter  circle. 

(2)  Fish  traps.  Eachffish  trap  must 
have  affixed  to  it  perrfianently  the 
numbered  identificatitin  tag  supplied  by 
the  Regional  Director! 

(3)  Buoys  The  use  df  buoys  to  identify 
fish  traps  is  not  required.  If  buoys  are 
u»ed,  they  must  display  the 
identification  numberland  color  code  so 
as  to  be  eusily  distingi 
and  identified.  The  idi^ 
number  must  be  in  leg 
least  2  inches  in  heigh 
each  buoy 

(e)  Fish  traps  fishec 

presumed  to  be  the  pr^^. . . .  , 

recently  documented  •wner.  This 
presumption  will  not  <  pply  with  respect 
to  fish  traps  whicli  ar<  lost  or  sold  if  the 
owner  of  such  traps  n  port.s  the  loss  or 


fished,  located, 
fcntification 
pble  figures  at 
!  and  affixed  lo 

|in  the  FCZ  will  be 
Operty  of  the  most 


sale  within  15  days  to  the  Regional 
Director. 

(f)  Unmarked  fish  traps  deployed  in 
the  FCZ,  other  than  black  sea  bass 
traps,  are  illegal  and  may  be  disposed  of 
in  any  appropriate  manner  by  the 
Secretary  (including  an  authorized 
officer).  If  owners  of  the  unmarked  trap 
can  be  ascertained,  those  owners 
remain  subject  to  appropriate  civil 
penalties. 

5.  In  §  646.6.  paragraphs  (b)  through  (i) 
and  (j)  through  (p)  are  redesignated  as 
(c)  through  (j),  and  (I)  through  (r). 
respectively,  and  new  paragraphs  (b) 
and  (k)  are  added  to  read  as  follows: 

§646.6    Prohibitions 

*  *        •        »        • 

(b)  Fish  with  fish  traps,  except  black 
sea  bass  traps,  without  an  assigned  / 

vessel  and  gear  identification  number     *" 
and  color  code,  as  specified  in  §  646.5; 
possess  aboard  a  fishing  vessel 
unmarked  fish  traps  or  buoys,  except 
black  sea  bass  traps;  or  falsify  or  fail  to 
affix  and  maintain  vessel  or  gear 
markings  as  required  by  §  646.5; 

•  •        •        *        • 

(k)  Possess  fish  traps  shoreward  of  the 
outer  boundary  of  the  FCZ  and  south  of 
25°35.5'N.  latitude  (Fowey  Rocks  Light. 
Florida)  except  as  specified  in 
§  646.22(b)(5): 

*  •  *  *  « 

6.  In  §  646.22  paragraph  (b)(1)  is 
revised  and  a  new  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§646.22    Gear  limitations. 

•  •  •  *  • 

(b)(1)  Fish  traps  are  required  to  have 
panels  or  door-hinging  devices  or  door 
fasteners  which  will  degrade  or  self- 
destruct  and  which  must  be  constructed 
of  one  of  the  following  degradable 
materials: 

(i)  Untreated  hemp,  jute,  or  cotton 
string  of  Yie-inch  diameter  or  smaller: 

(ii)  Magnesium  alloy,  time  float 
releases  (pop-up  devices),  or  similar 
magnesium  alloy  fasteners;  or 

(iii)  Ungalvanized  or  uncoated  iron 
wire  of  0.062-inch  diameter  or  smaller. 

(iv)  The  diameter  of  the  panel  opening 
must  be  at  least  equal  to  or  larger  than 
the  interior  axis  of  the  trap's  throat 
(funnel). 

•  ■  •  «  • 

(5)  Buoy  lines  attached  to  fish  traps 
possessed  or  fished  shoreward  of  the 
outer  boundary  of  the  FCZ  and  south  of 
25°35.5'N.  latitude  must  be  a  minimum  of 
125  feet  in  length. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Voluntary  Cancellation;  Interim 
Assignment  of  Designation  to  Denver 
Grain  Exchange  Association,  and 
Request  for  Desigiuition  Applicants 
(CO) 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 


ACTiON:  Notice. 


summary:  This  notice  announces  that 
the  Denver  Grain  Exchange  Association 
is  voluntarily  cancelling  its  designation 
effective  April  1, 1985.  A  new 
corporation  with  the  same  name  will  be 
incorporated  and  will  request  that  a 
designation  be  granted  to  that  agency. 
That  agency  will  provide  official 
inspection  services  on  an  interim  basis 
in  the  geographic  area  specified  below, 
from  April  1, 1985,  until  a  final  decision 
is  made  in  this  matter.  This  notice  also 
requests  designation  applicants. 
DATE:  Applications  to  be  postmarked  on 
or  before  May  6, 1985. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deflned  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 


The  November  1. 1984,  issue  of  the 
Federal  Register  (49  FR  43980]  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Denver  Grain  Exchange 
Association's  (Exchange)  designation 
terminates  on  April  30, 1985,  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
within  its  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
December  3, 1984;  the  Exchange  was  the 
only  applicant  for  designation. 

FGIS  announced  that  the  Exchange 
had  applied  for  designation  renewal  and 
requested  comments  on  same  in  the 
January  1. 1985,  issue  of  the  Federal 
Register  (50  FR  135).  Comments  were  to 
be,  postmarked  by  February  19, 1985;  one 
favorable  comment  was  received. 

The  Exchange  subsequently  notified 
us  that  it  will  not  seek  a  designation 
renewal  and  requested  voluntary 
cancellation  of  its  designation  effective 
April  1, 1985.  The  Exchange's 
designation  will  be  cancelled  effective 
April  1, 1985.  William  Hutchings, 
Manager  and  Chief  Inspector  of  the 
Exchange,  will  form  a  new  corporation 
with  the  same  name,  Denver  Grain 
Exchange  Association  (Denver),  and  has 
requested  that  a  designation  be  granted 
to  that  agency.  Denver  will  purchase  the 
Exchange's  assets  and  will  provide 
official  inspection  services  on  an  interim 
basis,  in  the  geographic  area  specified 
below,  from  April  1, 1985,  until  a  final 
decision  is  made  in  this  matter. 

The  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  has 
determined  that  interim  assignment  of 
this  geographic  area  to  Denver  is 
consistent  with  the  provisions  and 
objectives  of  the  U.S.  Grain  Standards 
Act,  as  amended  (Act)  and  that  this 
action  will  facilitate  providing  official 
inspection  services  in  the  specified 
geographic  area. 

Section  7(F)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.]  speciHes  that  the  FGIS 
Administrator  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  services  after 
a  determination  is  made  that  the 
applicant  is  better  able  than  any  other 
applicant  to  provide  official  services  in 
an  assigned  geographic  area. 

The  geographic  area,  in  Colorado, 
Nebraska,  and  Wyoming,  to  be  provided 
service  by  Denver,  on  an  interim  basis, 
and  which  is  available  to  the  applicant 


selected  for  the  new  designation  is  as 
follows: 
In  Colorado,  the  entire  State. 
In  Nebraska,  the  area  shall  be: 
Bounded  on  the  North  by  the  northern 
Scotts  Bluff  County  line;  the  northern 
Morrill  County  line  east  to  Highway  385; 
Bounded  on  the  East  by  Highway  385 
south  to  the  northern  Cheyenne  County 
line;  the  northern  and  eastern  Cheyenne 
County  lines:  the  northern  and  eastern 
Deuel  County  lines; 

Bounded  on  the  South  by  the  southern 
Deuel,  Cheyenne,  and  Kimball  County 
lines:  and 

Bounded  on  the  West  by  the  western 
Kimball,  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming.  Goshen  and  Platte 
Counties. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area 
will  be  serviced  by  Denver  and  are  part 
of  this  geographic  area  assignment: 
Albin  Elevator,  Albin:  Fanners  Coop, 
Bums;  Carpenter  Elevator,  Carpenter, 
Pillsbury  Company.  Egbert:  and  Pine 
Bluffs  Feed  and  Grain.  Pine  Bluffs:  all  in 
Laramie  County.  Wyoming. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Denver's  area 
which  have  been  and  will  continue  to  be 
serviced  by  Hastings  Grain  Inspection. 
Inc.:  Farmers  Coop  and  Dayton  Dom 
Grain  Company,  Big  Springs.  Deuel 
County,  Nebraska. 

Interested  parties,  including  Denver, 
are  hereby  given  opportunity  to  apply 
for  designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  area,  as  specified  above, 
under  the  provisions  of  section  7(f)  of 
the  Act  and  S  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  October 
1, 1985.  and  ending  August  31. 1988. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
the  specified  geographic  area. 

(Sec.  8.  Pub.  L  94-582. 90  StaL  2873  (7  U.S.C. 
79)) 
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Dated:  March  2a  1965. 
|.T.  AbaUw. 

Director,  Compliance  Division. 
|FR  Doc  85-8058  Filed  4-4-85: 8:45  am| 


Food  and  Nutrition  Service 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meala  and  Free  MIlic; 
Income  Eligibility  GuideUnes 

Correction 

In  FR  Doc  85-7328  beginning  on  page 
12351.  in  the  issue  of  Thursday.  March 
28. 1985.  make  the  following  corrections: 

1.  On  page  12352.  in  the  table,  under 
the  heading  "48  Contiguous  United 
States.  District  of  Columbia,  Guam  and 
Territories",  ninth  column,  the  sixth  line 
now  reading  "1,197"  should  read  "2,197". 
The  eighth  line  now  reading  "2,725" 
should  read  "2.752".  in  the  tenth  column, 
the  sixth  line  now  reading  "506"  should 
read  "507". 

2.  Under  the  heading  "Alaska"  ninth 
column,  the  fifth  line  now  reading 
"2.339"  should  read  "2,399". 

■UMQ  CODE  1M»41-« 


CIVIL  RIGHTS  COMMISSION 

Florida  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  noon  on  April  28. 1985,  at  the 
Biscayne  Marriott  Hotel,  1633  North 
Bayshore  Drive,  the  Hibiscus  Room, 
Miami,  Florida.  The  purpose  of  the 
meeting  is  to  orientate  the  newly 
rechartered  conmnittee  and  to  plan  SAC 
projects  for  1985-86. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Paul 
Porter,  or  Bobby  Doctor  of  the  Southern 
Regional  Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  a(  Washington.  D.C.,  March  29, 1985. 

Beit  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[PR  Doc  85-8187  Filed  4-4-85;  8:45  am) 

■LLMO  CODE  nSi-OI-ll 


Idatio  Advisory  Con|mittee: 
for  Notice  of  Public 


Notice  is  hereby  gi  iren,  pursuant  to  the 
provisions  of  the  Ruli  !s  and  Regulations 
of  the  U.S.  Commissi  )n  on  Civil  Rights, 


that  a  meeting  of  the 


/  Friday.  April  5.  1985  /  Notices 


;  Agenda 
Meeting 


[daho  Advisory 


Chairperson  Rudy 
fie  in  the 


Committee  to  the  Cotimission  will 
convene  at  1:00  p.m.  ^nd  will  end  at  5:00 
p.m.  on  April  26, 198! ,  at  the  Tapadera 
Motor  Inn,  1325  Mair  Street,  Lewiston, 
Idaho.  The  purpose  a  "  the  meeting  is  to 
discuss  program  plar  s  for  1985. 

Persons  desiring  a(  ditional 
information,  or  plann  ing  a  presentation 
to  the  Committee,  shf  uld  contact 
Advisory  Committee 
Pena  or  Susan  McDu 
Northwestern  Region  al  Office  (206)  442- 
1246. 

The  meeting  will  b !  conducted 
pursuant  to  the  provi  iions  of  the  Rules 
and  Regulations  of  th  b  Commission. 

Dated  at  Washington 
Bert  Silver. 

Assistant  Staff  Directoijfor  Ro^:omit 
Programs. 

|FR  Doc.  85-8188  Filed  4^>-85;  8:45  ani| 
mUlNG  CODE  C33S-01-M 


Kentucky  Advisory 
Agenda  and  Notice 


D.C..  March  29, 1935. 


<  Committee; 

<  »f  Public  Meeting 


Notice  is  hereby  gi  'en.  pursuant  to  the 
provisions  of  the  Ru!(  s  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convenue  at  8:00  p.mjand  will  end  at 
9:30  p.m.,  on  May  20.  1985  and  on  May 
21, 1985,  at  9:00  a.m.  i  nd  will  end  at  6:00 
p.m.  at  the  Hyatt  Reg  ;ncy  Lexington,  400 
West  Vine  Street,  Lexington,  Kenlucky. 
The  purpose  of  the  m  jeting  is  to  conduct 
a  SAC  briefing  sessiqn  for  a  housing 
forum  and  to  hold  a  dublic  huusing 
forum.  I 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  she  uld  contact 
Advisory  Committee' 
Oberst  or  Bobby  Doc 
Regional  Office  at  (4(  4)  221-4391 

The  meeting  will  b(  i  conducted 
pursuant  to  the  provii  lions  of  the  Rules 
and  Regulations  of  thp  Commission. 

Dated  at  Washington 

Bert  Silver. 

Assistant  Staff  Dimctorfor  Regional 
Programs. 

[FR  Doc.  85-8189  Filed  ^A-Oo,  6:45  am) 

MLUNQ  CODE  USS-OI-M 


Chairperson  Paul 
or  of  the  Southern 


D.C..  March  29. 1985. 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  p.m.  and  will  end  at 
4:00  p.m.  on  April  26, 1985,  at  the 
William  J.  Green  Federal  Building,  800v 
Arch  Street,  Room  242&-A,  Philadephia\ 
Pennsylvania.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  for 
new  Committee  members  and  review 
suggested  topics  for  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Murray  Friedman  or  Edward  Rutledge  in 
the  Mid-Atlantic  Regional  Office  (202) 
254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March  26.  1983. 

Bert  Silver, 

Assislarit  Staff  Director  for  Regional 
Progrnms. 

[FR  Doc.  85-8190  Filed  4-4-85;  8:45  am| 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  No.  4-851 

Proposed  Zone— South  Bend,  IN; 
Appncation  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  St.  Joseph  County  Airport 
Authority,  a  municipal  corporation,  to 
establish  a  general-purpose  foreign- 
trade  zone  in  South  Bend,  adjacent  to 
the  Chicago  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  27, 1985.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  8-10-3-2  of  the  Indiana  Code. 

The  proposed  foreign-trade  zone 
involves  two  sites  totalling  103  acres  al 
the  Michiana  Regional  Airport  and 
planned  Multi-Modal  Transportation 
Complex.  Site  1  covers  7  acres  at  2809 
North  Foundation  Drive  within  the 
Airport  Industrial  Park.  It  has  an 
existing  warehouse  and  space  available 
for  additional  structures.  The  facility  is 
owned  by  Material  Trans  Action,  Inc., 
the  proposed  zone  operator.  Site  2  is  a 
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9S-acre  parcel  of  airport  property  which 
is  available  for  future  zone 
development. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  South 
Bend  area.  A  number  of  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehouse/distribution 
and  manipulation  of  products  such  as 
auto  components  and  parts,  jet  engine 
castings,  hardware,  plumbing  supplies, 
valves,  computer  printers,  temperature     . 
controls  and  electronic  products.  No 
approvals  for  manufacturing  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-hy-case 
basis. 

In  accordance  with  the  Boards 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
)r.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Richard  Roster,  District  Director,  U.S. 
Customs  Service,  North  Central  Region. 
610  S.  Canal  St.,  Chicago,  IL  60607;  and 
Colonel  Raymond  T.  Beurket.  District 
Engineer,  U.S.  Army  Engineer  District 
Detroit.  P.O.  Box  1027,  Detroit.  Ml  48231. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  1, 1985,  beginning  at 
10:00  a.m.,  in  the  St.  Joseph  County 
Airport  Authority  Hearing  Room,  2nd 
Floor,  Michiana  Regional  Airport,  4535 
Terminal  Drive,  South  Bend. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  25, 1985. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  fexaminers  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  May  31. 
1985. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

St.  Joseph  County  Airport  Authority  " 

Offices,  Michiana  Regional  Airport, 

4535  Terminal  Drive.  2nd  Floor.  South 

Bend.  IN  46628 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230. 


Dated:  April  1.  1985. 
lohfi  |.  Da  Ponle,  |r.. 

Executive  Secretary. 

[KR  Doc.  65-8196  Filed  4-4-85:  8:45  am) 

BlUJNOCOOe  3S10-DS-M 

International  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  26, 1985, 12.00  p.m.,  Herbert 
C.  Hoover  Building,  Room  3407. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  Committee  advise 
the  Office  of  Export  Administration  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Chairman's  report  on  1565 
definitions.   . 

4.  Report  on  current  work  program  of 
the  subcommittees: 

a.  Foreign  Availability. 

b.  Licensing  Procedures. 

c.  Software,  and 

d.  Hardware. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  For 
further  information  or  copies  of  the 
minutes  contact  Margaret  A.  Cornejo 
(202)  377-2583. 

Dated:  April  2. 1985. 
Milton  M.  Ballas, 

Director.  Technical  Prosrams  Staff  Office  of 
Export  .Administration. 
[FR  Doc.  85-8220  Filed  4-4-85;  8:45  «ml 
BILUNG  CODE  3S10-OT-M 


Closed  Joint  Meeting  of  the  Computer 
Systems  Technical  Advisory 
Committee,  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee,  Electronic  Instrumentation 
Technical  Advisory  Committee,  and 
Automated  Manufacturing  Equipment 
Technical  Advisory  Committee 

A  joint  meeting  of  the  Electronic 
instrumentation  Technical  Advisory 
Committee,  the  Computer  Peripherals, 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee:  the  Automated 


Manufacturing  Equipment  Technical 
Advisory  Committe  and  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  April  25, 1985,  "MOO  p.m., 
Herbert  C.  Hoover  Building,  Room  3407. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  Committees 
advise  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  electronic 
instrumentation,  computer  systems, 
computer  peripherals  components  and 
related  test  equipment,  automated 
manufacturing  equipment  or  technolog./. 

The  Committees  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  assistant  Secretary  for 
Administration,  with  the  concurrence  cf 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

Copies  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  are 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Cornejo  202-377- 
2583. 

Dated:  April  2.  1985. 
Milton  M.  BalUs. 

Director.  Technical  Programs  Staff  Office  of 
Export  Administration. 
(FR  Doc.  85-8221  Filed  4-4-85:  8:45  atn| 
SILUNQ  CODE  SS10-OT-M 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  26. 1985,  lOKW  a.m.,  Herbert  C. 
Hoover  Building,  Room  3407, 14th  Street 
and  Constitution  Avenue  NW., 
Washington  ,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
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to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  couiUries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentaiton  of  papers  or  comments 
by  the  public. 

4.  Discussion  of  the  proposed  foreign 
availability  regulations. 

5.  Discussion  of  the  19B5  annual  plan. 

6.  New  Business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A. 
Comejo,  202-377-2583. 

Dated:  April  2. 1985. 

MillaaM.llalta«. 

Director.  Technical  Programs  Staff ,  Office  of 
Export  Administration. 

|FR  Doc  85-8219  Filed  4-4-85: 8:45  am] 


{A-3S1-4M] 

12-Hydrojiy«liMrte  Add  From  Brazil; 
Poelponewewt  of  PreWminafy 
Antfdumping  Determination 


r:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


:  The  preliminary  antidumping 
determination  involving  12- 
hydroxysteanic  acid  from  Brazil  is  being 
postponed  until  not  later  than  July  25, 
1965. 

EmECnVC  DATE  April  5, 1985. 

FOR  RmTHCR  INPOMIATION  CONTACT. 

William  Kane.  Office  of  Investigations, 
Import  Administration.  y.S.  Department 
of  Commerce.  14tb  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  WZaOi  telephone  (202)  377-1766. 
aumjaKNTARV  mformation:  On 
January  17, 1985,  we  announced  the 
initiation  of  an  antidumping 
investigation  to  determine  whether  12- 
hydroxystearic  acid  from  Brazil  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (49  FR 
47076).  The  notice  stated  that  we  would 
issue  a  preliminary  determination  by 
May  9. 1985.  The  notice  should  have 


1 

stated  that  we  would  issue  a 
preliminary  determination  by  June  5, 
1985.  J 

As  detailed  in  thal^notice,  the  petition 
alleged  that  imports  ^rom  Brazil  of  12- 
hydroxystearic  acid  ere  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  . 

On  March  13, 1985i  counsel  for 
petitioner,  Union  Camp,  requested  that 
the  Department  extend  the  period  for 
the  preliminary  determination  until  210 
days  after  the  date  of  receipt  of  the 
petition  in  accordance  with  section 
733(c)(1)(A)  of  the  Tj  riff  Act  of  1930.  as 
amended  (Uie  Act),  i  iccordingly,  the 
period  for  determina  ion  in  the  case  is 
hereby  extended.  W( !  intend  to  issue  a 
preliminary  determination  not  later  than 
July  25, 1985. 

The  United  States  nternational  Trade 
Commission  is  being  advised  of  this 
postponement  in  ace  )rdance  with 
section  733(f)  of  the  ^ct. 

This  notice  is  publ  shed  pursuant  to 
section  733(c)(2)  of  the  Act. 
April  1, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secre  ary  for  Import 
Administration. 

(FR  Doc.  85-8215  Filed '  -*-85;  8:45  am) 

MLUNQ  COOC  3510-l)S4i 


{A-351-4101 

Hydrogenated  Castir  Oii  From  Brazil; 
Postponement  Preli  ninary 
Antidumping  Detenfiruition 


AOENCV:  International 
Administration,  Import 
Department  of  Comnterce 
action:  Notice. 


Trade 
Administration, 


SUMMARY:  The  prelin  inary  antidumping 
determination  involving  hydrogenated 
castor  oil  from  Brazil  is  being  postponed 
until  not  later  than  Ji^ly  25. 1985. 
EFFECTIVE  DATE:  Aprjl  5. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kane.  Officd  of  Investigations, 
Import  Administratiii,  U.S.  Department 
of  Commerce.  14th  Sfreet  and 
Constitution  Avenue JNW..  Washington. 
D.C.  20230:  telephone!  (202)  377-1776. 
SUPPLEMENTARY  INFdRMATKMi:  On 
January  17. 1985.  we  iinnounced  the 
initiation  of  an  antidamping 
investigation  to  detennine  whether 
hydrogenated  castor  oil  from  Brazil  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  stated  that  wel  would  issue  a 
preliminary  determination  by  May  9. 
1985.  The  notice  shoidd  have  stated  that 
we  would  issue  a  preliminary 
determination  by  Jui^  5, 1985. 


As  detailed  in  that  notice,  the  petition 
alleged  that  imports  from  Brazil  of 
hydrogenated  castor  oil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

On  March  13, 1985,  counsel  for 
petitioner,  Union  Camp,  requested  that 
the  Department  extend  the  period  for 
the  preliminary  determination  until  210 
days  after  the  date  of  receipt  of  the 
petition  in  accordance  with  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Accordingly,  the 
period  for  determination  in  the  case  is 
hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
July  25, 1985. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  In  accordance  with 
section  733(f)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 
April  1. 1985 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dnunistration. 

(FR  Doc.  85-8216  Filed  4-4-85;  8:45  am) 

BILLING  CODE  3S10-OS-M 


Software  Subcommittee  of  the 
Computer  Systems  Tedmical  Advisory 
Committee;  Partiaily  Cioeed  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  25, 1985, 1:30  p.m.,  Herbert  C 
Hoover  Building,  Room  1092. 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  The  Software 
subcommittee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

General  Session 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Dispussion  of  new  Commodity 
Control  List  item  1566,  software. 

5.  Establishment  of  tasks  and  issues  to 
be  addressed. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

8.  Discussion  of  matters  properly 
classi^ed  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 
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The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  P.L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  U.S.C.  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377--1217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo,  202-377- 
2583. 

Dated:  April  2. 1985. 
Milton  M.  Baltas, 

Director.  Technical  Programs  Staff,  Office  of 
Export  Administration. 
(FH  Doc.  85-8218  Filed  4-^^-85:  8:45  am) 
nujNa  CODE  ssio-or-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partialiy  Ciosed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  25, 1985,  9:00  a.m.,  Herbert  C. 
Hoover  Building.  Room  1092, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  Hardware 
Subcommittee  was  formed  to  focus  on 
manufacturing  and  performance 
characteristics  of  main  frames  and  other 
computer  hardware. 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Plans  to  develop  a  new  measure  of 
computer  horsepower. 

4.  Discussion  of  possible  decontrol  of 
iQwer-end  technology  items. 


5.  Discussion  of  compressed  critical 
technical  data  list  for  1565. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statement 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6626. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo,  202-377- 
2583. 

Dated:  April  2, 1985. 
Milton  M.  Baltas, 

Director.  Technical  Programs  Staff.  Office  of 

Export  Administration. 

|FR  Doc.  85-8217  Filed  4-4-85:  8:45  am) 

BnjJNG  CODE  351D-07-4I 


National  Oceanic  and  Atmospheric 
Administration 

National  Advisory  Committee  on 
Ocean  and  Atmosphere;  Meeting 
Change 

April  2. 1985. 

Changes  have  been  made  to  the 
agenda  for  the  April  17-18, 1985 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
meeting  published  Monday,  April  1. 1985 


(50  FR  12844-12845).  The  revised 
tenative  agenda  is  as  follows: 

Wednesday.  April  17, 1985 

2001  Wisconsin  Avenue,  NW..  Page 
Building  #1,  Rooms  416  and  B-100. 
Washington,  DC 

9:00  a.m.-10:30  a.m.    PLENARY 
Room  416 

•  Introductory  Remarks 

•  Guest  Speaker  Congressman  Mike 
Lowry 

10:30  a.m.-12:30  p.m.    PANEL 
MEETING 

•  Federal/State  Relationship. 
Chairman:  John  Norton  Moore. 
Room  416 

Topic:  Work  Session  on  CZMA. 
Reauthorization/Consistency 

Speakers:  None 
12:30  p.m.-l:30  p.m.    LUNCH 
1:30  p.m.-4.00  p.m.    PANEL  MEETINGS 

•  Exclusive  Economic  Zone, 
Chairman:  Lee  Gerhard,  Room  416 

Topic:  Elements  of  a  National  Plan 

Speakers: 
Harris  B.  Stewart,  )r..  Professor  of 

Marine  Studies.  Director,  Center  of 

Marine  Studies,  Old  Dominion 

University 
George  Zahn,  President,  Deep  Sea 

Ventures,  ln& 
|uan  Carlos  Torres,  President.  Sea 

Pharm 

•  Atomospheric  Affairs,  Chairman:  S. 
Fred  Singer,  Room  B-100 

Topic:  Acid  Rain 
Speakers:  TBA 
4:00  p.m.-5:00  p.m.  PLENARY 

•  Federal /State  Relationships 
Topic:  CZMA  Reauthorization/ 
Consistency 

5:00  p.m.    RECESS 

Thursday,  April  18. 1985 

2001  Wisconsin  Avenue.  NW..  Page 
Building  #1.  Room  416, 
Washington,  DC 

8:30  a.m.-10:00  a.m.    PLENARY 
Room  416 

•  Shipbuilding  Presentation  by  Panel 
Chairman 

10:30  a.m.-12:30  p.m.    PLENARY 
Intelligence  Commission 
Headquarters,  1724  F  Street,  NW.. 
Washington.  DC 

•  Closed  Session,  Presentation  by  the 
Department  of  Defense  on  Data 
Protection 

12:30  p.m.-l:30  p.m.    LUNCH 
2001  Wisconsin  Avenue,  NW..  Page 
Building  #1.  Room  416, 
Washington,  DC 

2«)  p.m.-4:00  p.m.    PLENARY 
Room  416 

•  Panel  Reports 

•  Other  Business 


4«)p.in.    ADJOURN 

Additional  infonnation  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235.  The  telephone 
number  is  202/e53-7Sl& 

Dated:  April  2. 196S. 
Stavan  N.  Anaslaaioii. 
Executive  Director. 
|FR  Doc.  85-6168  Filed  4^(-85:  8:45  am] 

BUJNQ  COOC  3S1»-ia-M 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  tiM  Secretary 

PuMte  InfonnaUon  Collection 
RequirenMfil  Submitted  to  0MB  for 
Review 


:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
foUowing  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent,  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extenaioa 

Request  for  Verification  of  Birth 

Title  10,  section  505.  US  Code  restricts 
enlistment  into  the  US  Armed  Services, 
to  able  bodied  persons  not  less  than  17 
years  of  age  and  not  more  than  35  years 
of  age.  If  an  applicant  is  unable  to 
provide  a  birth  certificate  the 
"Verification  of  Birth"  form  is 
dispatched  to  the  respective  bureaus  of 
vital  statistics.  This  occurs  for 
approximately  1  of  every  2  applicants 
for  enlistment  into  the  US  Armed 
Services. 

State  and  local  governments 
Responses:  265,000 
Burden  hours:  22,000  hours 
AOONESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 


Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  VitieQo,  DOD  Clearance 
Officer,  WHS/DIOR.  1215  Jeferson 
Davis  Highway,  Suit*  1204,  Arlington, 
VA  22202-4302.  telepfione  (202)  746- 
0933.  I 

FOR  FURTHER  INFORmJ^TION  CONTACT:  A 

copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L.  Newhart,  ckSD  MI&L  (PI), 
Room  3C800,  Pentagoh,  Washington.  DC 
20301-4000,  telephony  (202)  695-0643. 
Patricia  H.  Means, 

OSD  Federal  Register  L^ison  Officer. 

Department  of  Defense.  I 

April  2, 1985. 

[FR  Doc  85-8229  Filed  4|-4-65:  8:45  am) 

atLLMQ  COOE  M10-01-M 


Special  OfMrations 
Group;  Meeting 


tticy  Adviaory 


The  Special  Operanons  Policy 
Advisory  Group  (SOBAG)  will  meet  in 
closed  session  April  n,  1985  in  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  $OPAG  is  to 
advise  the  Office  of  t^e  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effect  Special  Operations  Forces. 

A  meeting  of  the  SqPAG  has  been 
scheduled  for  April  1$,  1985  to  discuss 
sensitive,  classified  topics. 

In  accordance  withisection  10(d)  of 
Pub.  L.  92-463,  the  "Federal  Advisory 
Committee  Act,"  and  section  552b(c)(l) 
of  Title  5,  United  Stat  »s  Code,  this 
meeting  will  be  closed  to  the  public. 
Patricia  Means,  | 

OSD  Federal  Register  Li  vson  Officer. 
Department  of  Defense. 
April  2. 1985. 
[FR  Doc.  85-8230  Filed  4J4-85;  8:45  a.TjJ 

BILUNO  COOE  aSIO-OI-M 


Department  of  the  AJr  Force 

USAF  Scientific  Advl  (ory  Board; 
Senaora  and  Signatu  es  Subcommittee 
of  the  Ad  Hoc  Comm  ttee  on  Optiona 
for  Attacic  of  Strateg  c  Relocatable 
Targeta;  Meeting 

March  26. 1985. 

The  USAF  Scientifij:  Advisory  Board 
Sensors  and  Signatun  s  Subcommittee  of 
the  Ad  Hoc  Committe  i  on  Options  for 
Attack  of  Strategic  R^ocatable  Targets 
will  meet  in  the  Pentagon  on  April  26 
1985  from  9:00  a.m.  to 

The  purpose  of  the 


4:00  p.m. 
meeting  will  be  to 


receive  classified  briefings  and  hold 
classified  discussions  on  ways  in  which 
existing  and  programijied  systems  may 
be  effectively  applied jto  attack  of 
mobile  ballistic  missilfes.  The  meeting 


will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
NoriU  C.  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  85-8250  Filed  4-4-85: 8:45  am) 

BILLING  COOE  3910-01-M 


Department  of  the  Army 

Army  Science  Board;  Cloaed  Meeting; 
Ad  Hoc  Subgroup  on 
Nondevelopmental  C^l  Itenw 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday, 
April  25,  28, 1985. 

Times  of  meeting:  0830-1700  hours  on  both 
days  (Closed). 

Place:  Science  and  Technology  Associates. 
Inc. — Arlington,  VA. 

AGENDA 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  CI 
Items  will  meet  in  an  Executive  Session 
for  finalizing  the  draft  report.  The  study 
purpose  is  to  effect  an  increase  in  "off 
the  shelf  equipment  purchases  for  the 
Army.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C,  Appendix  1,  subsection  10(d). 
The  classified  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  895-3039 
or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  85-8227  Filed  4-4-65;  8:45  am] 

BILLING  CODE  37tO-0t-M 


Army  Science  Board;  Cloaed  Meeting; 
Functional  Subgroup  on  Planning, 
Concepts  and  Management  Support 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 
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Dates  of  meeting:  VVednesddy  and 
Thursday,  April  24  and  25, 1985. 
.  1  imes  of  meeting:  0830-1700  hours  on  both 
days  (Closed). 

Place:  The  Pentagon.  Washington.  DC. 

Agenda 

The  Army  Science  Board  Functional 
Subgroup  on  Planning,  Concepts,  and 
Management  Support  will  meet  for 
classified  briefings  and  discussions  on 
the  functional  responsibilities  and 
programs  of  the  Army  Corps  of 
Engineers  and  the  Office  of  the  Surgeon 
General.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  [1)  thereof,  and  Title  5. 
U.S.C.  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  eas-aosg  or  695- 
7046. 

Sally  A.  Warner, 

Aclwinistrative  Officer,  Army  Science  Boanf 
(FR  Doc.  85-8225  Filed  4^-85:  8:45  am) 

BILLING  CODE  3710-0»-M 


Army  Science  Board;  Closed  Meeting; 
Ad  Hoc  Subgroup  on  U.S.  Army 
Training  and  Doctrine  Command 
Operations  Research  Activity 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Annv  Science 
lioard  (ASB). 

Dates  of  meeting:  Wednesday  and 
riiursday.  April  24  and  25, 1985. 

Times  of  meeting:  0830-1700  hours  on  lioth 
ilays  (Closed). 

Place:  Fort  Leavenworth.  Kansas. 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  TRADOC  (U.S. 
Army  Training  and  Doctrine  Command) 
Operations  Research  Activity  (TORA) 
will  meet  for  classified  briefings  and 
discussions  with  the  Commander  of  the 
Combined  Arms  Operations  Research 
Activity  (CAORA)  and  TR.^UOC  center 
commanders.  Also.  CAORA  study 
efforts  will  be  examined  in  depth.  This 
meeting  will  be  closed  to  the  public  in 
iicrordance  with  section  552b{c)  of  Title 
5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  cjassified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administative 


Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner. 

Aa'niiniatralii'e  Officer,  Army  Science  Boani 
(FR  Doc.  85-8226  Filed  4-4-85:  8:45  am| 

BILLING  CODE  3710-OS-M 

Army  Science  Board;  Closed  Meeting; 
Functional  Sut>group  on  Weapons 
Systems 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  and 
Wednesday.  April  30.  and  May  1, 1985. 

Times  of  meeting:  0830-1700  hours  on  both 
days  (Closed). 

Place:  Aberdeen  Proving  Ground, 
Maryland. 

Agenda 

The  ASB  Functional  Subgroup  on 
Weapons  Systems  will  meet  for 
weapons  systems  demonstrations,  small 
arms  member  participation 
demonstration  and  briefings  by  Ballistic 
Research  Lab,  US  Army  Material 
Systems  Analysis  Activity,  US  Army 
Test  and  Evaluation  Command,  and 
Human  Engineering  Lab  on  subjects 
including  smart  munitions,  materiel 
analysis,  anti-armor,  vulnerability,  and 
precision  aiming  techniques.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner. 

Aclr7;inis!rati\e  Officer.  Army  Science  Board 
(FR  Doc.  85-8228  Filed  4-4-85:  8:45  am| 

BILUNG  CODE  3T1(MW-U 


Corps  of  Engineers;  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Makaha  Beach  Erosion 
Control,  Makaha,  Oahu,  HI 

agency:  US  Army  Corps  of  Engineers. 
POD  Honolulu  District.  Defense. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 


summary:  1.  The  US  Army  Corps  of 
Engineers.  Honolulu  District  is  studying 
the  feasibility  of  providing  beach 
erosion  control  measures  for  Makaha 
Beach,  Makaha.  Oahu,  Hawaii. 

2.  The  study  is  investigating 
alternative  structural  measures  such  as 
a  revetment,  groins,  concrete  rubble 
masonry  seawall,  reinforced  concrete 
seawall  and  beach  restoration. 
Nonstructural  alternatives  and  measures 
include  relocating  Farrington  Highway. 

3.  On  27  October  1983,  a  public 
meeting  was  held  at  Waianae  Library  to 
discuss  the  proposed  action.  Another 
meeting  is  planned  for  June  1985.  Local, 
State  and  Federal  agencies  will  be 
contacted  as  well  as  local  interest 
groups  and  private  organizations  and 
parties.  At  this  time,  the  draft  EIS  will 
address  the  impacts  of  the  project  on 
fish  and  wildlife  resources,  historic 
sites,  water  resources,  recreation, 
cultural  resources,  social  resources, 
aesthetic  values  and  lifestyles. 
Coordination  with  the  US  Fish  and 
Wildlife  Service.  National  Marine 
Fisheries  Service.  US  Environmental 
Protection  Agency.  State  Department  of 
Health.  State  Department  of  Land  and 
Natural  Resources,  State  Department  of 
Planning  and  Economic  Development. 
State  Department  of  Transportation  and 
other  local  agencies  will  be  done. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

If  there  are  any  questions  regarding 
the  draft  EIS.  please  contract:  Dr.  James 
E.  Maragos.  Chief.  Environmental 
Resources  Section.  US  Army  Engineer 
District,  Honolulu.  Building  T-1.  Fort 
Shafter.  Hawaii  96858-5440.  Telephone: 
(808)  438-2263/2264. 
Michael  M.  Jenks. 

Colonel,  Corps  of  Engineers.  District 
En^iinccm. 
|FR  Doc.  85-8156  Filed  4-4-85:  8.45  am| 

BILUNG  CODE  3710-NN-M 


DEPARTMEIfr  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation; 
Information  Collection  Activities  Under 
OMB  Review 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
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U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  current  approved 
information  coDection. 


;  Send  comments  to  Franklin 
S.  Reeder.  FAR  Deric  Officer.  Room  3235. 
NEOa  Washii^on.  DC  20503. 


RTNM  contact: 
Victoria  Moss,  Office  of  Federal 
Acquisitim  and  Regulatory  Policy,  202- 
523-4790. 


ART  mfonmatkm:  . 

a.Puipeee 

This  request  covers  recordkeeping 
requirements  and  the  collection  of 
information  from  architect-engineer  (A- 
E)  firms  interested  in  a  specific  project, 
in  accordance  with  40  U.S.C.  541-555. 
The  Standard  Fonn  (SF)  255  is  designed 
to  provide  a  uniform  method  of 
submitting  mformation  regarding 
experience,  personnel  ai^  capabilities 
of  A-^  firms. 

b.  Anmial  reporting  burden 

This  is  estimated  as  follows: 
Respondents.  5,QD0;  responses.  20.000; 
and  reporting  and  recordkeeping  hours, 
22,000. 

Obtainiog  Copies  of  Proposals 

Requestors  may  obtain  copies  from 
the  FAR  Secretariat  (VR).  Room  4041. 
GS  Building.  Washington.  DC  20405, 
telephone  202-523-4755.  Please  cite 
OMB  Control  No.  9000-0005. 

Dated  April  1. 1985. 
Roger  M.  Schwartz, 

Director.  FAR  Secretariat. 

[FR  Doc.  85-8129  Filed  4-4-85:  8:45  am} 

aaXMQ  CODE  (KO-CI-M 


Fsdaral  Acquisition  Regulation: 
Infonnation  Colection  Activities  Under 
OMB  Review 

AOmCY;  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice. 


:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 


/  Friday,  April  5.  1985  /  Notices 


Send  cog  tments  to  Franklin 
S.  Reeder.  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  1)C  20503. 
FOR  niRTHEII  INFORMinON  CONTACT: 

Victoria  Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  202- 
523-4799. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose  . 

This  request  covers  recordkeeping 
requirements  and  the  collection  of 
information  regardingjdata  by  which 
private  architect-en^eer  firms  obtain 
government  contractsjfor  procurement 
of  architectural  and/ct*  engineering 
services.  The  StandarT  " 
used  by  all  Executive  j 
uniform  information 
experience  in  architec 
(A-E)  projects.  The  fo 
annually  as  required  I 
544  by  firms  wishing  I 
for  government  A-E  i 

b.  Annual  Reporting  Burden 

This  is  estimated  aa  follows: 
Respondents,  5,000;  responses,  35,000; 
and  reporting  and  reef  rdkeeping  hours. 
35.000.  ; 

Obtaining  Cofries  of  F^posals 

Requestors  may  obtbin  copies  fit>m 
the  FAR  Secretariat  (YR).  Room  4041. 
GS  Building,  Washington,  DC  20405. 
telephone  202-523-47$5.  Please  cite 
OMB  Control  No.  900(HX)04. 

Dated:  April  1. 1985. 
Roger  M.  Schwartz. 

Director.  FAB  Secretaria  '. 

[FR  Doc.  85-8130  Filed  44*-85:  8:45  amj 

sauNG  cooc  S8ao-4i-« 


I  Form  (SF)  254  is 
agencies  to  obtain 
bout  a  firm's 
It-engineering 

1  is  submitted 
l|y  40  VJS.C.  541- 
I  be  considered 
bntracts. 


DEPARTMENT  OF  E^pRGY 


Office  of  Conservati 
Renewat>ie  Energy 


1^ 


and 


Nationai  Energy  Extefision  Service 
Advisory  Board;  OpeR  Meeting 

Pursuant  to  the  proMiisions  of  the 
Federal  Advisory  Conjmittee  Act  (Pub. 
L.  92-463.  86  Stat.  770)1  notice  is  hereby 


idvisory 


Extension  Service 


given  of  the  following 
committee  meeting: 

Name:  National  Energ] 
Advisory  Board. 

Date  and  time: 
Wednesday,  April  24. 191 5, 1:30  p.m.-5:00 

p.m. 
Thursday,  April  25. 1985.  8:00  a.m.-5:00  p.m. 
Friday,  April  26, 1985,  8:00  ajn.-2:00  p.m. 

Place:  The  Henley  ParU  Hotel,  926 
Massachusetts  Avenue,  f  IW,  Washington.  DC 
20001. 

ConUct:  Susan  D.  Heai  d.  Department  of 
Energy,  Forrestal  Buildii^  | — 6A081, 1000 


Independence  Avenue,  SW.,  Wsdiinglon, 
D.C.  20585.  Telephone:  202-252-8292. 

Purpose  of  the  Board:  The  Board  was 
established  to  carry  on  a  continuing  review  of 
the  National  Energy  Extension  Service  and 
the  plans  and  activities  of  each  State  in 
implementing  Energy  Extension  Service 
programs. 

Tentative  Agenda 

Wednesday,  April  24,  1985 

•  Energy  Extension  Service  Overview. 

•  Review  of  State  Energy  Conservation 
Program. 

•  Presentation  of  Energy  Extension  Service 
Projects. 

•  Public  Comment  (10  minute  rule). 

Thursday.  April  25. 1985 

•  Review  of  State  Programs  Branch  Budget 

•  Overview  of  Low  Income  Home  Energy 
Assistance. 

Program.  Weatherization  Assistance 
Program,  and  Petroleum  Violation  Escrow. 

•  Review  Draft  of  Sixth  Annual  Report. 

•  Public  Comment  (10  minute  rule). 

Friday.  April  26,  1985 

•  Review  and  finalize  Sixth  Annual  Report. 

•  Public  Comment  (10  minnle  rule). 

Pubtic  Participation    ^ 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment. 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statement  pertaining  to 
agenda  items  should  contact  Susan  D. 
Heard  at  202-252-8292.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C,  between  9:00  a.m.  and 
4:00  p:m.,  Monday  thru  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C,  on  April  2, 
1985. 

).  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  8S-8191  Filed  4-4-R5;  8:45  amJ 
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Energy  Infonnation  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics;  Open 
MeeUng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770],  notice  is  hereby 
given  of  the  following  meeting: 

Name:  American  Statistical  Association's 
Committee  on  Energy  Statistics,  a  utilized 
Federal  Advisory  Committee. 

Date  and  Time: 
Thursday,  April  25, 1985, 1:30  p.m.-5:00  p.m. 
Friday,  April  26, 1985,  9:00  a.m.-3:30  p.m. 

Place:  Ramada  Renaissance  Hotel,  1143 
New  Hampshire  Avenue.  NW..  Washington, 
DC  20037. 

Contact:  Dr.  Morris  Gold.  ElA  Committee 
Liaison.  U.S.  Department  of  Energy.  Energy 
Information  Administration.  EI-72, 
Washington,  DC  20585,  Telephone:  (202)  252- 
8312. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy,  Energy  Information 
Administration  (EIA),  on  EIA  technical 
statistical  issues  and  to  enable  the  EIA  to 
benefit  from  the  Committee's  expertise 
concerning  other  energy  statistical  matters. 

Tentative  Agenda 

Thursday.  April  25,  1985 

A.  Opening  Remarks 

B.  Major  Topics: 

1.  Estimating  Additions  to  Capacity  of 
Coal-Fired  Power  Plants 

2.  Update:  Supply  and  Disposition  of 
Natural  Gas  Distributors,  ElA-17e 

3.  The  Status  of  Exploration  Statistics 

4.  Update:  Conndentiality  Issues  (Public 
Comments) 

Friday.  April  26.  1985 

5.  Graphical  Estimation  of  Strippable  Coal 
Reserves 

6.  The  Annual  Quality  Control  Plan 

7.  Preparing  the  Annual  Operating  Plan 

8.  Long  Range  Planning  for  the  Office  of 
Energy  Markets  and  End  Use 

9.  Professional  Audit  Review  Team  (PART) 
Objectives  and  Methodologies 

10.  Summarizing  Contract  Information 

11.  Cumulative  Sums  (CUSUMs)  and  Their 
Relevance  to  EIA  (Public  Comments) 

C.  Topics  for  Future  Meetings 


Public  Participation 

The  meeting  is  open  to  the  public.  The 
chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  committee  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Dr.  Morris  S.  Gold,  EIA 
Committee  Liaison,  at  the  address  or 
telephone  number  hsted  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting.  Reasonable 
provisions  will  be  made  to  include  such 
presentations  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room 
(Room  lE-190),  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585, 
(202]  252-6460.  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Issued  at  Washington,  D.C.  on  April  2. 
1985. 
|.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  85-8192  Filed  4-4-85:  8:45  am) 

BtLUNQ  COM  MSO-OI-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  OfHce  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE]  has  submitted  the  following 
collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 


submitted  under  3S04(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  o^ice;  (1)  The  form  number: 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 
new,  revision,  or  extension:  (4) 
Frequency  of  collection:  (5]  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent:  (7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Tuesday. 
February  26, 1985  (50  FR  7814). 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Gross,  Director,  Data  Collection 
Services  Division  (DCSD).  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 
Independence  Ave.,  SW.  Washington. 
DC  20585,  (202)  252-2308 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.  Washington,  DC  20503. 
(202)  395-7313 
SUPPUEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OVffl  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.  April  1. 1985. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
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request 

(3) 

I  Eitension.. 


DOE  Forms  Under  Review  by  OMB 
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Monthly.. 


Response  to 
obligation 

(5» 


Mandatary. 


(FR  Doc.  85-8244  Filed  4-4-85:  8:45  am| 
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Federal  Energy  Regulatory 
Coimnleelon 

(Docket  No*.  ERSS-MS-OOO,  tt  al.] 

IndbMia  ft  Michigan  Electric  Co..  et  al.; 
Electric  Rate  and  Corporate 
Regulation  FWnga 

April  1. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  indiaiia  ft  Michigan  Electric  Company 

(Docket  No.  ER85-38»-000) 

Take  notice  that  American  Electric 
l*ower  Service  Corporation  (AEP)  on 
March  22. 19B5,  tendered  for  filing  on 
behalf  of  its  affiliates  Indiana  & 
Michigan  Electric  Company  (I&M). 
which  is  an  AEP  a^liated  operating 
subsidiary.  Amendment  No.  26  dated 
January  aa  1985  to  the  Operating 
Agreement  dated  March  1, 1966  among 
Consumers  Power  Company 
(Consumers),  The  Detroit  Edison 
Company  (Detroit]  sometimes 
collectively  referred  to  as  the  Michigan 
Companies,  and  I&ME.  The  Commission 
has  previously  designated  the  1966 
Agreement  as  I&ME's  Rate  Schedule 
FERC  No.  68  and  Michigan  Companies 
Rate  Schedule  FERC  No.  12. 

Section  1  and  Section  2  of 
Amendment  No.  26  provides  for  an 
increase  in  the  transmission  demand 
rate  for  Short  Term  Power,  when  I&ME 
is  the  supplying  party,  to  $0.46  per 
kilowatt  per  week  and  to  $0.92  per 
kilowatt  per  day.  Section  3  increases  the 
Limited  Term  Power  transmission 
demand  rate,  when  I&ME  is  the 
supplying  party,  to  $2.00  per  kilowatt  per 
month.  The  proposed  rates  included  in 
this  Amendment  No.  26  for  Short  Term 
and  Limited  Term  Power  are  similar  to 
the  rates  for  Transmission  Service 
provided  by  the  AEP  System  which  have 
been  filed  and  accepted  for  filing  by  the 
Commission  and  are  the  same  as  the 
rates  for  Short  Term  and  Limited  Term 
Power  transmission  demand  rates  which 
have  been  filed  with  the  Commission  on 
behalf  of  I&ME.  AEP  requests  an 
effective  date  of  April  15, 1985,  which 
will  allow  AEP  to  offer  similar  services 
at  similar  rates  to  electric  utility  systems 
interconnected  with  AEP  a^iliated 
operating  subsidiaries  as  established  in 
previous  AEP  filings,  and  therefore 
requests  waiver  of  this  Commission's 
Notice  requirements. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  The  Detroit 
Edison  Company,  I>ublic  Service 
Commission  of  Indiana,  and  Michigan 
Public  Service  Public  Service 
Commission. 


Comment  date:  April  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nbtice. 

2.  Kansas  Gas  and  Electric  Company 


[Docket  No.  ER85-3 

Take  notice  that  kCansas  Gas  and 
Electric  Company  JCG&E)  on  March  25, 
1985,  tendered  for  iling  a  Lease 
Agreement  betwee  i  the  Company  and 
Kansas  City  Power  &  Light  Company 
(KCP&L). 

Kansas  Gas  and  Electric  Company 
states  that  the  filin|  represents  the 
result  of  negofiatiotis  with  KCP&L 
toward  a  lease  of  aJKG&E  transmission 
line  between  jointlj  owned  facilities  for 
KCP&L's  use.  This  ipling  will  provide 
KCP&L  the  necessa^  transmission  path 
to  deliver  its  share  bf  power  and  energy 
generated  at  the  W^lf  Creek  Generating 
Station  to  its  transmission  system. 

Copies  of  the  filiag  were  served  upon 
KCP&L  and  the  Utilities  Division  of  the 
Kansas  Corpora  tiof  Commission. 

KG&E  requests  vyaiver  of  the 

requirements  in 


Commission's  noti 
order  to  allow  an  e 
determined  under 
Comment  date: 
accordance  with  S 
at  the  end  of  this  n 


Fective  date  to  be 
le  Lease  Agreement. 
)ril  16, 1985.  in 
indard  Paragraph  E 
itice. 


3.  Minnesota  Powe^  &  Light  Company 

(Docket  No.  ER8&-38 

Take  notice  tKat  ^n  March  26. 1985. 
Minnesota  Power  M  Light  Company 
tendered  for  filing  ^  Capacity  and 
Energy  Sales  Agreetnent  between 
Minnesota  Power  M  Light  Company  and 
Northern  States  Power  Company.  Under 
this  Agreement,  Mianesota  Power  & 
Light  Company  will  sell  peaking 
capacity  energy  to  ilorthem  States 
Power  Company  on  a  participation 
power  interchange  )asis  in  accordance 
with  the  Mid-Contii  lent  Area  Power  Pool 
Agreement,  Service!  Schedule  A.  This 
Agreement  provide!  for  energy  sales 
only  during  the  peri)d  from  May  1, 1985 
through  October  3li  1985  inclusive. 
Therefore,  the  parties  request  an 
effective  date  of  nol  later  than  May  1, 
1985  for  this  Agreer^ent. 

Comment  date:  Ajjril  17, 1985,  in 
accordance  with  Stindard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montaup  Electric  kjompany 

IDocket  No.  ER85-3<; 

Take  notice  that  An  March  26, 1985. 
Montaup  Electric  Company  filed  a 
service  agreement  fpr  the  transmission 
of  energy  through  Montaup's  system  to 
Braintree,  Massachusetts,  under 
Montaup's  non-firmi  transmission  tariff 
(Original  Volume  N^.  11).  Montaup  also 


filed  an  Exhibit  A  to  the  service 
agreement  for  transmission  of  a  life-of- 
unit  entitlement  from  Taunton  to 
Braintree.  The  amount  of  the  entitlement 
can  range  from  0-10,000  KW.  At  present, 
EUA  is  wheeling  4.000  KW  fiwm 
November  1, 1984  through  April  30, 1985, 
and  this  amount  is  expected  to  continue 
through  October  31, 1985. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  in  order  to 
permit  the  enclosed  service  agreement 
to  become  effective  on  November  1. 1984 
when  the  Taunton  and  Braintree 
transaction  commenced.  Montaup  did 
not  receive  notice  of  the  transactions 
until  too  late  to  comply  with  that 
requirement. 

Montaup  has  indicated  that  it  has 
served  copies  of  the  filing  on  Braintree 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Comment  date:  April  18, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montaup  Electric  Company 

(Docket  No.  ER85-391-000) 

Take  notice  that  on  March  26, 1985, 
Montaup  Electric  Company  filed  an 
Exhibit  A  designated  Series  No.  II, 
Newport  No.  3,  specifying  electric  power 
to  be  transmitted  under  the  Service 
Agreement  with  Newport  dated 
September  30, 1980. 

Newport  began  purchasing  8  MW 
from  the  McNeil  Woodbuming  Facility, 
located  in  Burlington,  Vermont,  on 
March  1, 1985.  The  purchases  are  under 
a  Life-of-Unit  contract. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  to  permit  the 
service  to  begin  on  March  1, 1985. 
Montaup  was  not  notified  by  the  parties 
to  the  transaction  until  too  late  to 
comply  with  that  requirement. 

Montaup  indicates  that  it  has  served 
copies  of  the  filing  on  Newport  Electric 
Corporation  and  the  Massachusetts  and 
Rhode  Island  Commissions. 

Comment  date:  April  16. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ohio  Power  Company 

[Docket  No.  ER85-384-000) 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  22. 1985,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  Supplement  No.  9 
dated  January  30, 1985  to  the  Agreement 
dated  April  1, 1974  between  American 
Municipal  Popwer-Ohio,  Inc.  (AMPO) 
and  OPCO.  The  Commission  has 
previously  designated  this  Agreement  as 


Federal  Renter  /  Vol.  50.  No.  66  /  Friday.  April  5.  1985  /  Notices 


13651 


OPCO  Rate  Schedule  FERC  No.  74  and 
AMPO  Rate  Schedule  FERC  No.  1. 

Section  1  of  Supplement  No.  9 
replaces  Service  Schedule  C — Short 
Term  Power  to  make  provision  for  the 
sale  of  Daily  Short  Term  Power  and 
provides  for  an  increase  in  the 
transmission  demand  rate  for  Short 
Term  Power  to  $0.46  per  kilowatt  per 
week  and  $0,092  per  kilowatt  per  day. 
Sections  2  and  3  increases  the  Limited 
Term  Power  and  Transmission  Service 
transmission  demand  rates  to  $2.00  per 
kilowatt  per  month.  The  proposed  rates 
included  in  this  Supplement  No.  9  are 
the  same  as  the  rates  for  the 
transmission  of  Short  Term  Power, 
Limited  Term  Power,  and  Transmission 
Service  which  have  Hied  with  the 
Commission  on  behalf  of  the  AEP 
System. 

AEP  requests  an  effective  date  of 
April  15, 1985,  which  will  allow  AEP  to 
offer  similar  services  at  similar  rates  to 
electric  utility  systems  interconnected 
with  AEP  affiliated  operating 
subsidiaries  as  established  in  the 
previous  AEP  filings,  and  therefore 
requests  waiver  of  this  Commission's 
Notice  requirements. 

Comment  date:  April  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Portland  General  Electric  Company 

(Docket  No.  ER85-385-000| 

Take  notice  that  on  March  22. 1985, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tariff,  Volume 
No.  1,  during  February  of  1985,  along 
with  a  cost  justification  for  the  rates 
charged. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (revised],  interveners  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commissioner. 

Comment  date:  April  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  San  Diego  Gas  ft  Electric  Company 

I  Docket  No.  ER85-382-000] 

Take  notice  that  on  March  21. 1985. 
San  Diego  Gas  &  Electric  ("SDG&E ") 
tendered  for  filing  Service  Schedule  B  of 
the  Interchange  Agreement  between  San 
Diego  Gas  &  Electric  and  City  of 
Anaheim,  California,  (Anaheim). 

Service  Schedule  B  provides  for  the 
terms  and  conditions  for  the  exchange  of 
short  term  firm  capacity  and  associated 
energy. 


Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California. 

Comment  date:  April  12, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER85-389-000J 

Take  notice  that  on  March  26. 1985, 
Southwestern  Electric  Power  Company 
("SWEPCO")  tendered  for  filing  a  Letter 
Agreement  between  SWEPCO  and  the 
City  of  Lafayette,  Louisiana 
("Lafayette"),  dated  December  21, 1984. 
which  provides  for  SWEPCO  to  furnish 
transmission  service  through  its  system 
for  up  to  26  megawatts  of  capacity  and 
associiited  energy  from  the 
Southwestern  Power  Administration 
("SWPA")  to  SWEPCO's 
interconnections  with  Central  Louisiana 
Electric  Company  and  with  Gulf  States 
Utilities  Company  for  the  benefit  of 
Lafayette.  The  term  of  the  agreement  is 
from  January  1, 1985  through  December 
31. 1988.    * 

SWEPCO  requests  an  elective  date  of 
January  1. 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Public  Utility 
Commission  of  Texas,  Central  Louisiana 
Electric  Company,  Gulf  States  Utilities 
Company,  the  Southwestern  Power 
Administration  and  the  City  of 
Lafayette,  Louisiana. 

Comment  date:  April  16, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kennedi  F.  Plumb, 

Secretary. 

(PR  Doc.  8&-8128  Filed  4-^-65;  8:45  am) 

BUMO  OOOE  tri7-«i-a 


(Docket  No.  RP84-53-002] 

Ozarfc  Qa»  Transmission  System;  FHIng 

April  1. 1985. 

Take  notice  that  on  March  29, 1985. 
Ozark  Gas  Transmission  System 
(Ozark)  tendered  for  filing  supplemental 
materials  supporting  its  February  6, 1985 
request  to  reduce  its  then  effective, 
subject  to  refund,  gas  transportation  rate 
under  Rate  Schedule  T-1.  Ozark 
proposes  to  place  its  reduced  rate  into 
effect  retroactively  as  of  March  1. 1984. 
and  to  collect  said  reduced  rate,  subject 
to  refund,  pending  issuance  of  a  final 
Commission  decision  in  this  docket. 

Copies  of  the  filing  were  served  upon 
Ozark's  jurisdictional  customers,  parties 
to  this  proceeding  and  the  appropriate 
state  regulatory  conunlssions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  8. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  ' 

Secretary. 
(FR  Doc.  85-8127  Filed  4-4-85:  8:45am| 

BtLUNO  CODE  trU-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51565;  TSH-FRL  2S12-1) 

Certain  Chemicsis;  Premsnufscture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ■ 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
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or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences, 
statutory  requirements  for  section 
5(b)(1)  premanufacture  notices  are 
discussied  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-five  PMNs 
and  provides  a  summary  of  each. 
OATCtt 
Close  of  Review  Period: 

P  85-099.  85-70a  85-701,  85-702,  85-703, 

85-704.  85-705.  85-706.  85-707,  85-708 

and  85-708— June  19. 1965. 
P  85-710— |une  22. 1985. 
P  85-711.  85-712.  85-713.  8&-714  and  85- 

715— lune  23. 1965 
P  85-716. 85-717  and  85-718— June  24. 

1965. 
P  85-719. 85-720.  85-721.  85-722  and  85- 

723— June  25. 1965. 

Written  comments  by: 
P  85-688. 85-70a  85-701, 85-702. 85-703, 

8S-70I.  85-705. 85-706. 85-707, 85-708 

and  85-70»— May  20, 1985. 
P  85-710— May  23. 1965. 
P  85-711.  85-712  85-713.  8^714  and  85- 

715— May  24, 1985. 
P  85-716.  85-717.  and  85-7ia— May  25. 

1985. 
P  85-719. 85-720. 85-721.  85-722  and  85- 

723— May  28, 1985. 
AOONOS:  Written  comments,  identified 
by  die  Document  control  number 
"lOPTS-515651"  and  the  specific  PMN 
number  should  be  sent  to:  document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201. 401  M  St.,  SW.. 
Washii^on,  DC  20460,  (202-382-3532). 

MM  nmTNBi  mnmumoH  contact 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Divsions  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  St.,  SW..  Washington,  DC 
2046a  (202-382-3725). 
•UWIEMCMTAIIV  eVORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  wrill  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
•*F'  (PMN).  'T"  (TMEA)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 


the  manufacturer  ota  the  PMNs  received 
by  EPA.  The  compete  non-confidential 
document  is  availaple  in  the  Public 
Reading  Room  E-lf  7  at  the  above 
address. 

P85-699 

Manufacturer.  Con  idential. 
Chemical.  (G)  Polymer  of  styrene  with 


acrylate  and  me 
Use/Production.  [ 

Prod,  range:  150j 
Toxicity  Data.  No 
Exposure.  Manufa 

Dermal,  a  total  oi 


acrylates. 

Paint  additive. 
256,000  kg/yr. 

ata  submitted. 

ure  and  processing: 

59  workers,  up  to  8 
hrs/da,  up  to  260Jda/yr. 
Environmental  Release/Disposal.  2  to 
45  kg/batch  released  to  land.  Disposal 
by  incineration  arid  landfill. 

P 85-700 

Manufacturer.  Con^dential. 
Chemical.  (G)  Mix^d  acrylate/ 

methacrylate  poisoner. 
'Use/Production.  (Q  Polymeric 

component  of  pamt.  Prod,  range: 

50,000-150,000  kWyr. 
Toxicity  Data.  No  (  ata  submitted. 
Exposure.  Manufac  ture  and  processing: 


Dermal,  a  total  o 
hrs/da.  up  to  150 


36  workers, 
da/yr. 


up  to  8 


Environmental  Reh  tase/Disposal.  1  to 
31  kg/batch  relet  sed  to  land.  Disposal 
by  incineration  apd  landfill 

P 85-701 

Manufacturer.  Con  idential. 
Chemical.  (G)  Poly  ister  derivative. 
Use/Production.  (C )  Industrial  polymer. 

Prod,  range:  50,«  0-303,000  kg/yr. 
Toxicity  Data.  No  aata  submitted. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  32  workers,  up  to  8 

hrs/da,  up  to  26uda/yr. 
Environmental  Release/Disposal.  2  to 

120  kg/batch  rel^sed  to  land. 

Disposal  by  inciqeration  and  landfill. 

P 85-702 

Manufacturer.  Conlidential. 
Chemical.  (G)  Acrj  lie  terpolymer  resin. 
Use/Production.  (C )  Pressure  sensitive 

adhesive.  Prod,  r  inge:  Confidential. 
Toxicity  Data.  No  lata  submitted. 
Exposure.  Confidei  itial. 
Environmental  Rel  iase/Disposal. 

Confidential. 

P 85-703 

Manufacturer.  Confidential. 
Chemical.  (S)  Polymer  of  hydroxy  ethyl 

acrylate,  isophoipne  diisocyanate  and 

melpol  125.         I 
Use/Production.  ((^)  Used  in  a  closed 

system.  Prod,  raitge:  250-12.000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  Dermal,  a  total 


of  6  workers, 
da/yr. 


up 


to  2  hrs/da,  up  to  12 


Environmental  Release/Disposal. 
Minimal  released  to  air.  Disposal  by 
biological  treatment  system  and 
licensed  landfill. 

P  85-704 

Manufacturer.  The  Dow  Chemical 

Company. 
Chemical.  (G)  Modified  trisphenol 

novolac. 
Use/Production.  (S)  Site-limited 

intermediate  for  epoxy  resin.  Prod. 

range:  Confidential. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 
Exposure.  Manufacture  and  use:  Dermal, 

a  total  of  5  workers. 
Environmental  Release/Disposal.  Up  to 

1  lb  sample  batch  released  to  air  and 
land  with  0.01  kg/batch  to  water. 
Disposal  by  incineration,  landfill  and 
navigable  waterway  after  treatment. 

P85-705 

Manufacturer.  The  Dow  Chemical 

Company. 
Chemical.  (G)  Substituted  polyglycol. 
Use /Production.  (S)  Indusbrial  polyol  for 

use  in  polyurethane  resins.  Ftod. 

range:  Confidential. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 
Exposure.  Manufacture:  Dermal,  a  total 

of  48  workers. 
Environmental  Release/Disposal. 

Estimate  of  less  than  100  parts  per 

million  (ppm)  of  the  PMN  chemical  in 

2  kg  HaO  batch  released  to  air. 
Disposal  by  incineration. 

P  85-706 

Manufacturer.  The  Dow  Chemical 

Company. 
Chemical.  (G)  Substituted  pyridine. 
Use /Production.  (S)  Site-limited 

chemical  intermediate.  Prod,  range 

Confidential. 
Toxicity  Data.  Acute  oral:  >  1.000  mg/ 

kg;  Irritation:  Skin — Slight  Eye — 

Slight. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 

Release  to  air.  Disposal  by 

incineration. 

P 85-707 

Manufacturer.  Hanna  Chemical 

Coatings  Corporation. 
Chemical.  (G)  Saturated  polyester. 
Use /Production.  (S)  Industrial  and 

commercial  polyester  vehicle  for  use 

in  pigmented  synthetic  coatings.  Prod. 

range:  65,000-90.000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  8  workers,  up  to  2.5 

hrs/da,  up  to  55  da/yr. 
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Environmental  Release/Disposal  .30  to 
1.5  kg/batch  released  to  air  with  1  to 
10  kg/batch  to  land.  Disposal  by 
landfill. 

P  85-708 

Manufacturer.  Hanna  Chemical 

Coatings  Corporation. 
Chemical.  (G)  Saturated  polyester, 

silicone  modified. 
Use/Production.  (S)  Industrial  and 

commercial  polyester  vehicle  for  use 

in  pigmented  synthetic  coatings.  Prod. 

range:  20.000-80,000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  8  workers,  up  to  2 

hrs/da.  up  to  20  da/yr. 
Environmental  Release/Disposal.  .3  to 

1.35  kg/batch  released  to  air  with  1  to 

9.4  kg/batch  to  land.  Disposal  by 

landfill. 

P8S-709 

Manufacturer.  Hanna  Chemical 

Coatings  Corporation. 
Chemical.  (G)  Styrene-acrylic  modined 

oil. 
Use/Production.  (S)  Industrial  and 

commercial  vehicle  for  use  in 

pigmented  synthetic  coatings.  Prod. 

range:  50.000-80.000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  8  workers,  up  to  2 

hrs/da.  up  to  29  da/yr. 
Environmental  Release/Disposal.  .3  to 

1.35  kg/batch  released  to  air  with  1  to 

9.4  kg/batch  to  land.  Disposal  by 

landfill. 

P  85-710 

Manufacturer.  Confidential. 
Chemical.  (G)  Poly  acrylate/ 

melhacrylate  ester. 
Uae/Production.  (G)  Component  of  a 

coating  formulation.  Prod,  range: 

100,000-600.000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  60  workers,  up  to  8 

hrs/da,  up  to  63  da/yr. 
Environmental  Release/Disposal.  3  to 

104  kg/batch  released  to  land. 

Disposal  by  landfill. 

P  85-711 

Manufacturer.  Confidential. 
Chemical.  [G]  Metal  alkoxide. 
Use/Production.  [G]  Polymerization 

catalyst.  Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  A  total  of  12 

workers,  up  to  8  hrs/da.  up  to  150  da/ 

yr. 
Environmental  Release/Disposal.  0.8 

kg/batch  released  to  water.  Disposal 

by  industrial  waste  water  treatment 

facility. 


P 85-712 

Manufacturer.  E.  I.  du  Pont  de  Nemours 
and  Company.  Inc. 

Chemical.  [G]  Acrylic  polymer 
substituted  amine  reaction  product. 

Use/Production.  [G]  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a  total 
of  5  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  EPA  approved 
incineration  and  approved  landfill. 

P 85-713 

Manufacturer.  E.I.  du  Pont  de  Nemours 

and  Company.  Inc. 
Chemical.  (G)  Styrene  acrylic 

copolymer. 
Use/Prod(Ction.  [G]  Open,  non- 
dispersive  use.  Prod,  range: 

Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  Dermal,  a  total 

of  1  worker. 
En  vironmental  Release/Disposal 

Release  to  land.  Disposal  by  EPA 

approved  landfill. 

P 85-714 

Manufacturer.  E.I.  du  Pont  de  Nemours 
and  Company.  Inc. 

Chemical.  (G)  Disubstituted  urea. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  processing: 
Dermal,  a  total  of  5  workers. 

Environmental  Release /Disposal  No 
release.  Disposal  by  EPA  approved 
incineration. 

P 85-715 

Manufacturer.  The  Upjohn  Company. 
Chemical.  Polycarbodiimide. 
Use/Production.  (S)  Stabilizer  for 

polyurethanes  (castable 

polyurethanes.  thermoplastics  etc.) 

and  polyesters.  Prod,  range:  600-1,250 

kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  Dermal,  a  total 

of  2  workers,  up  to  8  hrs/da,  up  to  10 

da/yr. 
Environmental  Release/Disposal  14  kg/ 

batch  released  to  land.  Disposal  at  an 

area  approved  for  hazardous  waste. 

P  85-716 

Importer  CDF  Chimie  North  America 
Inc. 

Chemical  (S)  Poly(ethylene-butyl 
acrylate-maleic  anhydride). 

Use/Import.  (S)  Industrial  bonding  layer 
in  coextrusion  and  coating  adhesive 
polymer  in  manufacture  of  hot-melts, 
thermal  adhesive  film  for  bonding 


tissues  and  other  non-extrudable 
materials  and  an  additive  in  synthetic 
rubber  and  plastic  material  as 
processing  aid  or  impact  modifier. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  Dermal,  a 
total  of  1.000  workers. 

Environmental  Release/Disposal.  No 
release. 

P  85-717 

Importer  Nagase  America  Corporation. 
Chemical  (S)  Polyglycidyl  ether  of 

polyglycerol. 
Use/import.  (G)  Pre-treat  agent  for 

polyester  and  polyamide  yam.  Import 

range:  Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 

Confidential. 

P 85-718 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyol  polyacrylate. 
Use/Production.  (S)  Commercial  inks 

and  coatings.  Prod,  range: 

Confidential. 
Toxicity  Data.  Acute  oral:  5  gm/kg: 

Irritation:  Skin— Slight,  Eye— Slight; 

Ames  Test:  Negative. 
Exposure.  Manufacture:  Dermal,  a  total 

of  8  workers,  up  to  6  hrs/da,  up  to  95 

da/yr. 
Environmental  Release/Disposal.  No 

release.  Disposal  by  publicly  owned 

treatment  works  (POTW). 

P 85-719 

Manufacturer.  Confidential. 
Chemical.  [G]  Polymer  of  styrene  and 

methacrylates. 
Use/Production.  (G)  Industrial  paint 

ingredient.  Prod,  range:  212,000- 

250,000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  40  workers,  up  to  8 

hrs/da.  up  to  71  da/yr. 
Environmental  Release/Disposal.  6  to 

104  kg/batch  released  to  land. 

Disposal  by  incineration  and  landfill. 

P  85-720 

Manufacturer.  National  Starch  and 

Chemical  Corporation. 
Chemical  (G)  Polyacrylate. 
Use /Production.  (G)  Printing  vehicle. 

Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  Dermal,  a  total 

of  5  workers. 
En  vironmental  Release/Disposal. 

Confidential. 

P  85-721 

Manufacturer.  Formica  Corporation. 
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Chemical.  (G)  Melamine, 

hydroxypropybnelamiiie  polymer  with 

formaldehyde. 
Use/ProdtKtkm.  (S)  Site-limited 

thermosetting  laminating  resin  for 

decorative  heat  and  pressure 

consolidated  laminates.  Prod,  range: 

Confidential. 
Toxicity  Data.  Acute  oral:  >5  gm/kg; 

Acute  dermal:  >2  gm/kg;  Irritation: 

Skin — ^Minimal,  Eye — ^Non-irritant; 

Ames  Test:  Not  active. 
Exposure.  Manufacture,  processing  and 

use:DermaL 
Environmentai  Release/Disposal.  No 

release. 

pas-7B 

Manufacturer.  Sherex  Chemical 

Company,  In& 
Chemical.  (S)  Cm  and  Cu  unsaturated 

alkyl  nitrites. 
Uae/Productiort.  (S)  Site-limited  fatty 

amine  precursor.  Prod,  range: 

Confidential. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 
Exposure.  Manufacture:  Dermal,  a  total 

of  21  workers,  up  to  1  hr/da,  up  to  300 

da/yr. 
Enviroiunental  Release/Disposal. 

Confidential. 

P15-7Z3 

Manufacturer.  Sherex  Chemical 

Company.  Inc. 
Chemical.  (S)  Distillation  residue  from 

Cu-Cis  unsaturated  alkyl  nitriles. 
Use/Production.  (S)  Industrial  bum  for 

fuel.  Prod,  range:  800,000-1.400,000  kg/ 

y. 

Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  Dermal  a  total 

of  21  workers,  up  to  1  hr/da.  up  to  300 

da/yr. 
Enviroiunental  Release/Disposal.  No 

release. 

Dated:  March  29, 19B5. 

liads  A.  Tiavan, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc  85-8022  Filed  4-4-85;  8:45  am] 

■UJNaCOKI 


(OFTS-591t9;  TSH-FPC  2812-2] 

Cartoin  Chamlcalc;  Test  Marketing 
Exemption  Appflcetions 

agency:  Environmental  Protection 
Agency  (EPA). 

ilCnON:  Notice. 

SUMMAHV:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 


permit  the  person  tojmanufacture  or 
process  a  chemical  mr  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  teit  mariceting 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  re<ieipt  are  discussed 
in  EPA's  final  rule  pablished  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
S(h)(6)  of  TSCA,  anifaunces  receipt  of 
four  applications  for  an  exemption, 
provides  a  summary*  and  requests 
comments  on  the  ap|>ropriateness  of 
granting  each  of  the  exemptions. 
DATE  Written  comnjents  by:  April  22, 
1985.  I 

ADDRESS:  Written  camments,  identified 
by  the  document  control  number 
"[OPTS-59189]"  and  the  specific  TME 
number  should  be  sfnt  to:  Docimient 
Control  Officer  (TS-b93),  Chemical 
Information  Branch,  llnformation 
Management  Division,  Office  of  Toxic 
Substances,  Environnental  Protection 
Agency,  Rm.  E-420lI  401  M  Street,  SW, 
Washington,  DC  204180,  (202-382-3532). 
FOR  FURTHER  INFORIIIATION  CONTACT: 
Wendy  Cleland-Hai^ett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Centrol  Division  (TS- 
794),  Office  of  Toxici  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  Street.  .'SW,  Washington, 
DC  20460,  (202-382-1725). 
SUPPLEMENTARY  INRMIMATION:  A 

nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(^)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  conjtain  essentially  the 
same  information  bitt  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  fcain.  Prefixes  under 
the  modified  formatjwill  use  the  letters 
'X'  (TMEA),  "F'  (lyN)  "Y"  (POLYMER 
EXEMPTION).  The  Allowing  notice 
contains  informatioS  extracted  from  the 
non-confidential  venion  of  the 
submission  providef  by  the 
manufacturer  on  thd  TME  received  by 
EPA.  The  complete  non-confidential 
docimient  is  availame  in  the  Public 
Reading  Room  E-lOf  at  the  above 
address.  i 

T85-33  I 

Close  of  Review  Peuod.  May  9, 1985. 

Manufacturer.  Conndential. 

Chemical.  (G)  Phosfhonic  acid. 

Use/Production.  (Gl  Used  as  an 
industrial  coolingjsystem.  Prod,  range: 
200  lbs/day  for  120-180  days. 

Toxicity  Data.  Acul  b  oral:  5.000  mg/kg; 
Acute  dermal:  2,0  X)  mg/kg;  Irritation: 
Skin — ^Non-irritant,  Eye — Severe. 

Exposure.  Manufacture:  Dermal,  a  total 
of  18  workers. 


Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  an 
external  waste  treatment  system. 

T85-34 

Close  of  Review  Period.  May  9, 1985. 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphonic  acid. 

Use/Production.  (G)  Used  as  an 
industrial  cooling  system.  Prod,  range: 
200  lbs/day  for  120-180  days. 

Toxicity  Data.  Acute  oral:  5.000  mg/kg; 
Acute  dermal:  2,000  mg/kg;  Irritation: 
Skin — Non-irritant,  Eye — Severe. 

Exposure.  Manufacture:  Dermal,  a  total 
of  18  workers. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  an 
external  waste  treatment  system. 

T85-35 

Close  of  Review  Period.  May  9. 1985. 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Cycloaliphatic  amine 

adducted  with  an  epoxy  resin. 
Use/Production.  (S)  Casting  and  potting 

compound.  Prod,  range:  Confidential. 
Toxicity  Data.  Acute  oral:  >  10.000  mg/ 

kg;  Acute  dermal:  >  6,000  mg/kg; 

Irritation:  Skin — ^Moderate.  Eye — 

Slight. 
Exposure.  Manufacture:  Dermal  and 

inhalation,  a  total  of  20  woricers,  up  to 

1  hr/da. 
Environmental  Release/Disposal.  No 

data  submitted. 

T 85-36 

Close  of  Review  Period.  May  10, 1985. 
Manufacturer.  Confidential. 
Chemical.  (G)  Polyol  polyacrylate. 
Use/Production.  (S)  Commercial  inks 

and  coating.  Prod,  range:  Confidential. 
Toxicity  Data.  Acute  oral:  5  mg/kg; 

Irritation:  Skin— Slight  Eye — Slight: 

Ames  Test:  Negative. 
Exposure.  Manufacture  and  processing: 

Dermal,  a  total  of  8  workers,  up  to  6 

hrs/da,  up  to  95  da/yr. 
Environmental  Release/Disposal.  1  kg/ 

batch  to  1  liter/batch  released  to  air. 

Disposal  by  publicly  owned  treatment 

works  (POTW). 

Dated:  March  29. 1985. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 

Division. 

(FR  Doc.  85-8021  Filed  4-4-85;  8:45  am] 
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lER-FRL-2813-2] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  18, 1985  through  March 
22, 1985  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  October  19, 1904  (49  FR 
41108). 

Draft  EISs 

ERP  No.  DS-AFS-J65132-VVY,  Rating 
LO,  Bighorn  Nat'l  Forest  Land  and 
Resource  Mgmt.  Plan,  WY. 

Summary:  EPA  concurs  with  the 
revisions  to  the  proposed  forest  plan 
and  DEIS. 

Final  EISs 

ERP  No.  F-BLM-I03C08-00,  Rartgely 
Carbon  Dioxide  Pipeline,  Construction 
and  Operation,  Approval  and  Right-of- 
Way  Permits,  CO  and  UT  and  WY. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA  feels  the  proposed 
pipeline  route  is  environmentally 
acceptable  with  proper  construction 
mitigation  measures. 

ERP  No.  F-COE-F36119-WI, 
Wisconsin  R.  Flood  Control  Plan,  WI. 
SUMMARY:  EPA's  review  of  the  FEIS 
did  not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project. 

ERP  No.  FB-COE-K35013-CA. 
Sacramento  R.  Bank  Protection  Project. 
Construction.  CA.  SUMMARY:  EPA 
noted  that  this  document  is  an 
improvement  over  the  previous 
Supplemental  EIS,  however,  it  expressed 
these.concems:  (1)  Adequate  mitigation 
must  be  provided  to  protect  the 
Sacramento  River's  designated 
beneficial  uses  such  as  fish/wildlife 
habitat  and  fish  migration/spawning; 
and  (2)  other  uses  besides  agricultural 
conversion  displace  riparian  habitat 
(housing  and  commercial/recreational 
developments)  but  were  not  fully 
considered  in  the  FSupp.  II. 

ERP  No.  F-FHW-E40202-AL, 
Lakeshore  Drive  Extension,  Green 
Springs  Highway  to  Osmoor  Rd.  AL. 
SUMMARY:  EPA  has  some  concerns 
regarding  noise  assessment  and 
abatement.  It  is  not  clear  if  all  affected 
noise  receptors  were  assessed.  EPA 
believes  that  feasible  forms  of 
abatement  should  be  reconsidered  for 


those  receptor  sites  that  will  experience 
a  13  dBA  increase. 

Regulations. 

ERP  No.  R-FHW-A5900&-00.  23  CFR 
Part  650.  Erosion  and  Sediment  Control 
on  Highway  Construction  Projects 
(FHWA  Docket  No.  84-12)  (50  FR  2694). 
SUMMARY:  EPA  does  not  object  to  the 
adoption  of  the  AASHTO  Specifications. 

Dated:  April  2, 1985. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities 
[FR  Doc  8S-8241  Filed  4-4-85:  8:45  am] 

BILLINQ  CODE  (SaO-SO-H 


(ER-FRL-2813-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
filed  March  25. 1985  through  March  29. 
1985  Pursuant  to  40  CFR  1506.9. 
EIS  No.  850093,  Final,  FHW,  KY,  US  27/ 
Nicholasville  Bypass  Construction, 
Jessamine  County,  Due:  May  6, 1985, 
Contact:  Robert  Johnson,  (502)  227- 
7321. 
EIS  No.  850115,  Draft,  AFS.  MT,  Gallatin 
National  Forest,  Land  and  Resource 
Management  Plan,  Due:  July  15, 1985, 
Contact:  Robert  Breazeale.  (406)  587- 
6700. 
EIS  No.  850116,  Report,  COE.  NY. 
Ogdensburg  Harbor  Navigation 
Improvements,  Ogdensburg  Bridge 
and  Port  Terminal,  1985  Spring 
Dredging  Operation,  St.  Lawrence 
County.  Tod  Smith.  (716)  876-5454. 
EIS  No.  850117.  Draft,  COE,  HL 
Waikoloa  Beach  Resort  Anchialine 
Ponds  Construction  and  Development, 
Permit.  Due:  May  20, 1985,  Contact: 
Michael  Lee,  (808)  438-9258. 
EIS  No.  850118.  Draft.  AFS.  MO.  Mark 
Twain  National  Forest.  Land  and 
Resource  Management  Plan.  Due:  July 
7, 1985,  Contact:  Leon  Cambre,  (314) 
364-4621. 
EIS  No.  850119,  Final.  COE,  LA, 
Louisiana  Coastal  Area,  Freshwater 
Diversion  to  Barataris  and  Brenton 
Sound  Basins,  Due:  May  6, 1985, 
Contact:  Dennfs  Chen,  (504)  838-2523. 
EIS  No.  850120.  Draft,  BLM,  NM,  Rio 
Puerco  Resource  Area,  Land  and 
Resource  Management  Plan,  Due:  July 
1, 1985,  Contact:  Herrick  Hanks,  (505) 
766-3114. 
EIS  No.  850121,  Draft,  AFS,  CA, 
Cleveland  National  Forest.  Land  and 
Resource  Management  Plan.  San 
Diego,  Riverside,  and  Orange 


Counties,  Due:  July  5, 1985,  Contact: 
Ralph  Cisco  (619)  293-5050. 

EIS  No.  850122.  Draft.  SCS.  TN.  MS, 
Wolf  and  Loosahatchie  River  Basins 
Multipurpose  Water  Management, 
Due:  May  20, 1985,  Contact:  Donald 
Bivens,  (615)  251-5471. 

EIS  No.  850123,  Draft.  EPA,  MO,  Eastern 
St.  Charles  County  Wastewater 
Treatment  Facilities  Improvements, 
Grant,  St.  Charles  County,  Due:  May 
20, 1985,  Contact:  Thomas  Lorenz, 
(913)  236-2823. 

EIS  No.  850124,  Draft.  BLM,  CA. 
Chemise  Mountain  and  King  Range 
Wilderness  Study  Areas,  Designation, 
Areata  Resource  Area,  Humboldt  and 
Mendocino  Counties,  Due:  July  1, 1985, 
Contact:  Van  Manning,  (707)  462-3873. 

EIS  No.  850125.  FSuppl.  FHW.  lA.  1-380 
Extension.  US  218  to  US  Za  Waterioo 
and  Cedar  Falls.  New  Alignment 
Alternative,  Black  Hawk  County,  Due: 
May  6, 1985.  Contact:  H.A.  Willard, 
(515)  233-1664. 

EIS  No.  850126.  Final,  BLM,  WY.  North 
Fork  Well  Oil  and  Gas  Exploration. 
Permit.  Shoshone  National  Forest 
Park  County,  Due:  May  6, 1985, 
Contact:  John  Tliompson,  (307)  347- 
9871. 

EIS  No.  850127.  Draft.  BLM,  CO.  Grand 
Junction  Resource  Area.  Resource 
Management  Plan,  Garfield  and  Mesa 
Counties,  Due:  July  3, 1985,  Contact: 
Forest  Litterell,  (303)  243-6552. 

EIS  No.  850128,  Final,  FHW,  MI,  US  27 
Freeway  Construction,  Lansing  to 
Ithica,  Clinton  and  Gratiot  Counties. 
Due:  May  6, 1985,  Contact:  Ronald 
Jones,  (518)  377-1838. 

Amended  Notices 

EIS  No.  850057.  DSuppl,  BLM,  PRO.  MT. 
ND.  WY.  CO,  UT,  NM,  AL,  Federal 
Coal  Management  Progam, 
Continuation  or  Implementation  of  a 
New  Program,  Due:  May  9, 1985, 
Published  FR  2-15-85— Review 
extended. 

Dated:  April  2, 1985. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  85-8240  Filed  4-4-85:  8:45  Bin| 
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[ER-FRL-2S12-«] 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

Responsible  O^ce:  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Atlanta,  Georgia. 

Action:  Preparation  of  Environmental 
Impact  Statement  (EIS)  on  Gulf  Shores, 
Alabama  201  Plan. 
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Purpose:  bt  accordance  with  section 
511(c)  of  die  dean  Water  Act  and 
section  10Z(2XC)  of  die  Naticmal 
Environm^tal  Policy  Act.  EPA  is 
notifyiag  goYenmient  agmcies  and  the 
public  that  an  QS  will  be  prepared  to 
address  wastewater  management  in  the 
Gulf  Shores  area  of  coastal  Alabama. 

For  Further  Infbrmation  Contact:  Mr. 
Ted  Bisterfeld.  Environmental 
Assessment  Branch.  US.  Environmental 
ftotection  Agency.  345  Courtland  Street, 
ME..  Adanta.  Georgia  30965.  Telephone 
(404)  881-^778,  (FTS)  257-3778. 

Sununaiy 

1.  DeaaytUoB  of  Proposed  Action 

EPA  and  die  Alabama  Department  of 
Environmental  Management  (AOEM] 
have  detomined  a  need  to  assess  future 
wastewater  i^anagement  options  in  the 
Gulf  Shores  area.  Application  for  EPA 
administered  201  construction  grant 
funds  is  anticipated.  This  coastal  area  is 
experiencing  accelerated  development 
which  has  taxed  the  local  utility 
infrastructure.  EPA's  Regional 
Administrator  has  determined  that 
granting  of  funds  in  this  area  would  be  a 
major  federal  action  significantly 
affectiiig  the  quality  of  the  human 
environment 

AO  feasible  alternatives  for  long-term 
wastewater  management  will  be 
considered  in  the  EIS,  including 
discharges  to  surface  waters  (including 
the  Gulf  of  Mexico),  land  application, 
deep  well  injection  and  wastewater 
reuse. 

Collection  of  information  on  the 
nearshore  Gulf  enviroiunent  will  be  a 
major  effort  of  the  EIS.  The  suitabifity  of 
a  Gulf  outfall  cannot  be  determined  at 
this  time. 

Wastewater  management  evaluations 
in  the  BIS  wrill  consider  the  entire 
coastal  area  from  Fort  Morgan  eastward 
to  and  including  Orange  Beach. 

Z  Significant  Issues 

•  Suitability  of  a  Gulf  outfall. 

*  Maintenance  of  estuarine  water 
quality. 

*  Secondary  environmental  impacts 
related  to  accelerated  barrier  island 
development. 

•  Water  quality  standards. 

3.  Public  Participation  Program 

Participation  in  the  EIS  process  is 
invited  from  individuals,  organizations 
and  government  agencies.  Project 
scoping  has  begun  to  involve  key 
government  agencies  and  to  obtain 
initial  input  fnm  interested  parties. 

A  public  soHHng  meeting  will  be  held 
loindy  widi  die  Alabama  Departinent  of 
Environmental  Management  on  May  13 
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at  7:30  p.m.  in  the  dalaxy  Room  of  the 
Gulf  State  Park  Report,  Highway  182 
east  from  Gulf  Shores,  Alabama.  Input 
to  the  EIS  may  also'be  given  by  writing 
the  EPA  Regional  Office.  Persons 
wishing  to  be  included  on  the  draft  EIS 
mailing  Ust  should  i  Iso  write  to  the 
Regional  Office. 

4.  E/S  Schedule 

A  draft  EIS  is  protected  to  be 
available  in  Decemper  of  1986. 

Dated:  April  2, 1{ 
David  G.  Davis, 

Acting  Director,  Offici  of  Federal  Activities. 
[FR  Doc.  85-8242  Filetj  4-4-85;  8:45  am) 


EQUAL  EMPLOYMtNT  OPPORTUNITY 
COMMISSION 

Producttvlty  Revie  r  Ust  and  Schedule 

action:  Notice  of  pi  oductivity  review 
list  and  schedule. 


r.  In  compliance  with  the  Office 
of  Management  and  Budget  (OMB) 
Circular  Number  A->76,  subject. 
'Terformance  of  Commercial 
Activities."  and  its  ^pplement.  Part  I, 
Chapter  1.  paragrapfi  Clb,  the  Equal 
Employment  Oppor^ity  Commission 
hereby  publishes  iti  productivity  review 
list  and  schedule  (aO  located  at  the 
Headquarters.  2401 E  Sti^et.  NW., 
Washington.  D.C)  4b  follows: 


Da.. 


OfRMOf 

PUHC 
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OMmoI 


Oa.. 
Da. 
Da- 


Da. 


and  AoqMMIoiw.* 
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Training  Opart  lions 


Forms  Anstyais 

snd     0«fica 
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May  1965 


FiacalVear 

isee. 

Do. 


Da 
Do. 
Da 


Do. 


■  Laaa  tliwi  io  FTEs. 
'Mors  than  10  FTEs. 

This  announcement  is  not  a 
solicitation  for  bid  nut  father  is  an 
advance  notificatioa  to  alert  interested 
persons  and  businesses  of  our  plans. 
More  specific  infonaation  relating  to 
this  announcement  Will  not  be  furnished 
until  the  solicitation  for  bid  is 
S3mopsized  in  the  Commercial  Business 
Daily. 

rom  RjRTNni  iNrowiuTioii  contact: 

Robert  P.  Hill  (202)  I  34-8971  or  Natalie 


Werber,  (202]  634-7881.  Equal 
Employment  Opportunity  Commission, 
Office  of  Managment  Performance 
Management  Division.  Room  210. 2401  E 
Street,  NW.,  Washington.  D.C  20507. 
John  Seal. 

Management  Director. 
April  1, 1985. 
[FR  Doc.  8200  Filed  4-4-85;  8:45  am] 

aiLUNQ  COOC  M70-4S-M 


FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Propoaed  Form  RevWow 

agency:  Federal  Financial  Institutions 
Examination  Council  (Examination 
Council). 

ACTION:  Proposed  revisions  to  annual 
report  of  trust  assets  (FFIEC  Form  001). 

summary:  The  Examination  Council  is 
proposing  to  revise  FFIEC  Form  001  for 
reporting  year  1985.  The  form  has  been 
used  to  gather  information  on  the  trust 
services  of  depository  institutions  and 
trust  companies. 

DATE:  Comments  must  be  received  by 
May  20, 1985. 

ADDRESS:  Comments  may  be  mailed  to 
Robert  ].  Lawrence.  Executive  Secretary. 
Federal  Financial  Institutions 
Examination  Council,  1778  G  Street 
NW.,  Suite  701,  Washington,  DC  20008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Vinnedge,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC  20651,  (202/452-2717); 
William  L  Granovsky,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  DC  20219,  (202/447-1731); 
John  F.  Harvey,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  (202/389-4295);  Cyntiiia  N.  Graae. 
Federal  Home  Loan  Bank  Board, 
Washington.  DC  20552.  (202/377-6886). 
SUPPt^MENTARY  INFORMATMXN:  The 
Examination  Council,  pursuant  to 
section  1006(c]  of  Titie  10  of  die 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (12 
U.S.C.  3305],  proposes  that  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  Federal  Deposit  Insurance 
Corporation.  Federal  Home  Loan  Bank 
Board  and  Office  of  the  Comptroller  of 
the  Currency  adopt  revisions  to  the 
Annual  Report  of  Trust  Assets  (FFIEC 
Form  001]  to  become  effective  witij  die 
December  31, 1985  report  date.  Since 
1979,  the  FFIEC  Form  001  has  been  used 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  OfGce  of  the 
Comptroller  of  the  Currency  and  Federal 
Deposit  Insurance  Corporation.  The 
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Federal  Home  Loan  Bank  Board  also 
used  the  form  during  1984.  All  insured 
commercial  banks,  savings  banks,  and 
savings  and  loan  associations  that 
exercise  fiduciary  powers,  or  have  been 
authorized  to  exercise  fiduciary  powers, 
are  required  to  complete  FFIEC  001. 
Also  required  to  complete  the  form  are 
trust  companies  that,  while  not  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  are  member  of  the  Federal 
Reserve  System,  are  subsidiaries  of 
bank  holding  companies,  or  are 
afflliated  with  savings  and  loan 
associations. 

The  above  institutions  currently  are 
required  to  report  the  following: 

1.  Market  value  of  certain  trust  assets 
over  which  they  exercise  investment 
discretion,  as  defined  in  the  instructions 
accompaning  the  form,  further  broken 
down  into  five  categories  of  accounts 
and  thirteen  categories  of  assets; 

2.  The  nimiber  of  accounts 
administered  in  each  of  the  five  account 
categories;  and  . 

3.  The  value  of  collective  investment 
funds  administered  in  a  fiduciary 
capacity. 

For  reporting  year  1985,  it  is  proposed 
that  the  Annual  Report  of  Trust  Assests 
be  modified  to  give  a  more 
comprehensive  overview  of  an 
institution's  fiduciary  activities  and  to 
enhance  off-site  analysis.  The  data 
obtained  would  be  the  minimum  amount 
considered  necesary  for  monitoring  the 
nature  and  volume  of  trust  services  each 
institution  provides.  The  items  listed 
below  are  proposed  for  addition  to  the 
form. 

1.  Schedule  A,  items  17  and  18: 
Nondiscretionary  assets  and  accounts, 
respectively.  The  addition  of 
nondiscretionary  asset  and  account 
information  to  the  form  is  proposed  to 
present  more  accurately  the  volume  and 
character  of  fiduciary  assets  under 
administration  and  for  supervisory  and 
liquidation  purposes. 

2.  Schedule  C:  Corporate  Trust 
Schedule.  This  schedule  is  proposed  in 
order  to  allow  for  more  accurate 
monitoring  and  analysis  of  the  volume 
and  types  of  corporate  trust  business 
being  performed  by  supervised  trust 
institutions. 

3.  Schedule  D:  Investment  Advisor 
Schedule.  The  addition  of  this  schedule 
is  proposed  in  view  of  the  recent  trend 
in  some  large  institutions  to  use 
investment  advisor  affiliates  to  manage 
the  investment  portfolios  of  certain 
discretionary  accounts,  such  as 
employee  benefit  plans,  for  which  banks 
and  other  institutions  have  fiduciary 
responsibility.  It  is  believed  necessary 
for  supervisory  purposes  to  obtain 


information  concerning  the  extent  of 
such  portfolio  management 

In  addition  to  soliciting  comments  on 
the  proposed  revisions  noted  above, 
comments  are  also  specufically  solicited 
on  two  related  reporting  issues.  First, 
the  Examination  Council  is  asking  for 
comments  on  whether  consideration 
should  be  given  to  establishing  a  cut-off 
size  (i.e.,  discretionary  assets  with  a 
total  market  value  of  some  amount) 
below  which  less  detailed  reporting 
would  be  required  and,  if  so,  what  such 
minimum  reporting  size  and  information 
should  be.  Second,  comments  are  sought 
on  whether  asset  categories  should  be 
added  to  reflect  investments  in  money 
market  mutual  funds,  other  mutual 
funds,  and  securities  issued  by  foreign 
companies  and  governments,  or  whether 
certain  of  the  existing  asset  categories 
should  be  deleted. 

Copies  of  the  proposed  report  form 
and  instructions  are  being  mailed  to  all 
affected  institutions.  Copies  may  also  be 
requested  from  Robert  ].  Lawrence,  the 
Examination  Council's  Executive 
Secretary. 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  and  5  CFR  1320.12,  the 
proposed  Annual  Report  of  Trust  Assets 
(FFIEC  Form  001)  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  review  by  each  agency  that  requires 
submission  of  the  report,  if  the  proposed 
report  is  adopted  by  the  Examination 
Council  after  consideration  of  comments 
received  during  the  45-day  comment 
period. 

Dated:  April  2. 1985. 
Robert  ].  Lawrence, 

Executive  Secretary.  FFIEC. 

[FR  Doc.  85-8199  Fi^ed  4-4-85;  8:45  am] 

MLLINO  CODE  •210-01-4I 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-428] 

Final  Action  Approval  of  Conversion 
Application;  Prograssiva  Federal 
Savings  Banic,  Natchitoches,  LA 

Dated:  March  29. 1985. 

Notice  is  hereby  given  that  on  March 
8, 1985,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Progressive  Federal  Savings  Bank, 
Natchitoches,  Louisiana,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street, 
NW.,  Washington,  D.C.  20552,  and  at  the 


Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Dallas.  Pott 
Office  Box  619028,  Dallas,  Texas  75281- 
9026. 

By  the  Federal  Home  Loan  Bank  Board. 
lolin  M.  Buckley,  |r.. 
Acting  Secretary. 

[FR  Doc.  85-8213  Filed  4-4-85;  8:45  am) 
WLLMM  COOC  STaS-Ot-H 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eacli 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010737. 

Title:  Italia/Trasatlantica  Joint 
Service  Agreement 

Parties: 

"ITALIA"  di  Navigazione,  S.p.A. 

Compania  Trasatlantica  Espanola. 
S.A. 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service  between 
the  parties  in  the  trade  between  the 
Atlantic  Coast  of  the  United  States 
(from  Eastport,  Maine  to,  but  not 
including,  Jacksonville,  Florida)  and 
Canada,  and  ports  on  the  Mediterranean 
Sea,  the  Iberian  Peninsula,  the  Atlantic 
Coast  of  Africa,  India  and  Pakistan.  The 
parties'  operations  in  the  trade  would 
initially  be  conducted  under  the  name  of 
Med  America  Express  Service. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  2, 1985. 
Bnice  A.  Dombrowiki, 
Acting  Secretary. 

[FR  Doc.  85-8232  Filed  4-4-65;  8:45  am) 
BHJJNO  coK  srae-ei-ii 


Agreement(s)  FHod 

The  Federal  Maritime  Commissim 
hereby  gives  notice  of  the  filing  of  the 
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following  agreemenUs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  wdthin  10  days  after  the  date  of 
the  Fadanl  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  $572,603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003967-003. 

Title:  New  Orleans  Terminal. 

Parties: 

Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board) 

The  Ryan-Walsh  Stevedoring  Co..  Inc. 
(Ryan-Walsh) 

Synopsis:  This  agreement  amends  the 
basic  agreement  between  the  Board  and 
Ryan-Walsh  which  provides  for  the 
lease  of  the  bulk  terminal  facility  in  the 
Mississippi  River-Gulf  Outlet.  New 
Orleans.  The  amendment  provides  that 
Ryan- Walsh  shall  receive  a  credit  of 
$l.ia9.2ea59.  to  be  applied  against  the 
annual  rent  of  the  facility  and  in 
consideration  thereof  Ryan-Walsh 
agrees  to  continue  to  operate  the  facility 
until  June  22. 198&  In  addition.  Ryan- 
Walsh  agrees  to  return  27.55  acres 
comprising  Tract  II  of  the  premises  to 
the  Board  for  other  public  uses.  The 
parties  requested  a  shortened  review 
period  for  the  agreement. 

Agreement  No.:  224-004093-001. 

Title:  Los  Angeles  Terminal 
Agreement 

Parties: 

City  of  Los  Angeles  (City)  • 

'  Metropolitan  Stevedore  Company 
(Metropolitan) 

Synopsis:  This  agreement  amends  the 
basic  agreement  in  which  the  City 
grants  to  Metropolitan  use  of  Berths 
142-146  in  the  Port  of  Los  Angeles,  and 
provides  that  the  City  shall  perform 
wharf  modifications  to  said  berths 
necessary  to  Metropolitan's  operation. 
During  the  modification  Berths  142-146 
will  be  unavailable  for  use.  This 
amendment  grants  Metropolitan  a 
Secondary  Berth  Assignment  to  Berths 
130-131  currentiy  covered  in  FMC 
Agreement  No.  T-3071-3.  This 
arrangement  will  provide  temporary 
replacememt  space  needed  for 
Metropolitan's  operations  while 
modifications  are  being  made  to  Berths 
142-146. 

Agreement  No.:  202-009474-012. 


Title:  Thailand/N(  irth  America 
Conference  Agreemi  jnt. 
Parties: 

American  Preside  it  Lines.  Ltd. 
A.P.  Moller-Maerj  k  Line 
Sea-Land  Service.  Inc. 
United  States  Lint  s.  Inc. 
Synopsis:  The  pro  )osed  amendment 


would  delete  United 
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States  Lines,  Inc.  as 


aritimas  Argentinas 


a  party  to  the  agreer  lent.  The  parties 
have  requested  a  wj  iver  of  the  format 
requirements  of  the  Commission's 
regulations  and  a  sh  >rtened  re\'iew 
period. 

Agreement  No.:  2lb-010027-014. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement 

Parties: 

United  States  Linds  (S.A.)  Inc. 

Companhia  de  Na  .'egacao  Lloyd 
Brasileiro 

Companhia  de  Na  .egacao  Maritimii 
Netumar 

A/S  Iverans  Redefi 

Empresa  Lineas  ^ 
S.A. 

A.  Bottacchi  S.A.  Ae  Navegacion 
C.F.1.1.  J 

Van  Nievelt.  Gouck-iaan  and  Co..  B.V. 

Cylanco  S.A.  | 

Synopsis:  The  proposed  amendment 
would  modify  and  partially  reformat  the 
agreement  to  complu  with  earlier 
Commission  requestf.  The  parties  have 
requested  a  shorten^  review  period. 

Agreement  No.:  20^-010636-007. 

Title:  U.S.  AtlanUO-North  Europe 
Conference  Agreemi  nt. 

Parties: 

Atlantic  Containei  Line  (CLE.) 

Compagnie  Genen  ile  Maritime  (CGM) 

Dart-ML  Limited 

Double  Eagle  Line  i.  Inc. 

Hapag-LIoyd  AG 

Intercontinental  Ti  ansport  (ICT) 

Sea-Land  Service.  Inc. 

Trans  Freight  Linep.  Inc. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  more  precisely  express  the  intent 
of  the  parties  to  include  cargo  moving  in 
shipper  provided  container  equipment, 
as  well  as  that  moving  in  carrier 
provided  equipmenti within  the  scope  of 
the  agreement  The  aarties  have 
requested  a  shortene  d  review  period. 

Agreement  No.:  21  M)10703-001. 

Title:  Korea  Marin  >  Transport  Co.. 
Ltd./Hanjin  Contaim  ir  Lines,  Ltd..  Space 
Charter  and  Sailing  i  Agreement. 

Parties: 

Hanjin  Container  1  ,ines,  Ltd.  (HCL) 

Korea  Marine  Trai  isport  Co..  Ltd. 

Synopsis:  Thepro]iosed  amendment 
would  authorize  the  parties  to 
coordinate  and  integt'ate  their  vessel 
schedules  in  additioii  to  their  present 
authorization  to  crosb-charter  vessel 
slots.  This  proposed  lew  authority 


necessitates  changing  the  agreement's 
three  digit  prefix  from  217.  designating  it 
as  a  chartering  agreement  to  213.  the 
Commission's  designation  for  sailing 
agreements.  The  parties  also  propose  to 
make  allocated,  but  unbooked  space 
available  to  third  party  carriers  should 
the  occasion  arise.  Further  the  parties 
state  that  HCLs  Korea/Japan  TEU 
commitment  of  3669  slots  is  "estimated" 
because  the  third  vessel  of  its  fleet  on 
this  route  has  not  been  deHnitely 
selected.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  2176-010738. 

Title:  Barber  Blue  Sea/Open  Bulk 
Carriers  Chartering  Agreement. 

Parties: 

Barber  Blue  Sea  (BBS) 

Open  Bulk  Carriers  Limited  (OBC) 

Synopsis:  The  proposed  agreement 
would  establish  a  chartering 
arrangement  authorizing  BBS  to  charter 
vessels  to  OBC  in  the  trade  from  United 
States  Atlantic  and  Gulf  ports  and  East 
Canada  ports  to  ports  in  the  United 
Kingdom  and  North  Europe.  It  would 
also  permit  the  chartering  of  deck  space 
on  the  vessels. 

Agreement  No.:  213-010739 

Title:  Nedlloyd/Barber  Blue  Sea  North 
America-Middle  East  Reciprocal  Space 
Charter  and  Coordinated  Sailing 
Agreeement 

Parlies: 

Nedlloyd  Lijnen  BV 

Barber  Blue  Sea  Line 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  schedule 
sailings  and  port  rotations,  charter 
space  on  each  other's  vessels  and  jointly 
charter  vessels,  in  the  trade  from  United 
States  Atlantic  and  Gulf  ports  and 
Eastern  Canada  ports  to  ports  in 
Portugal,  the  Mediterranean,  the  Red 
Sea.  Gulf  of  Aden,  Arabian  Gulf,  India. 
Pakistan  and  Sri  Lanka  including  U.S. 
and  foreign  inland  and  coastal  points. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  April  2. 1985. 
Bruce  A.  Dombrowski. 

Acting  Secretary. 

(FR  Doc.  85-8231  Filed  *-4-85;  8:45  am| 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bankamerica  Corp.;  Application  To 
Engage  de  Novo  in  PermissttHe 
Nonbanking  Activities 

The  company  listed  in  this  notice  have 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
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Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activities  that  have  been  approved  by 
Board  Order,  but  are  not  on  the  list  of 
permissible  activities  in  Regulation  Y. 
Unles  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  have  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  orgains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  27, 1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street.  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco.  California;  to  engage  de  novo 
through  its  subsidiary.  BA  Futures, 
Incorporated,  San  Francisco,  California, 
in  providing  futures  commission 
merchant  and  futures  advisory  services 
to  non-affiliates  with  respect  to 
municipal  bond  index  futures  contracts 
and  stock  index  futures  contracts  and 
options. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  1. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-8160  Filed  4-4-85:  8:45  am) 
WLUNO  COM  ttlO-OI-M 


First  Bank  Shares  of  the  South  East, 
Inc.,  et  al.;  Formations  of;  Acquisitions 
by;  and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  29, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  First  Bank  Shares  of  the  South  East, 
Inc.,  Alma.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Alma.  Alma.  Georgia. 

2.  The  Nashville  Holding  Company. 
Nashville.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank,  Nashville.  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  FCNBanc  Corp.,  Brookville. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Franklin  County 
National  Bank  of  Brookville.  Brookville. 
Indiana. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  First  Independent  Investment 
Group,  Inc.,  Vancouver,  Washington:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  First  Independent  Bank. 
Vancouver,  Washington. 

2.  Republic  National  Bancorp.  Inc.. 
Phoenix.  Arizona:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Republic 
National  Bank,  Phoenix,  Arizona,  in 
organization. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-8161  Filed  4-4-85:  8:45  am) 

BILUNG  COOE  U10-01-M 


Mansura  Bancshares,  Inc,  tt  ai.; 
Applications  To  Engage  da  Novo  In 
Permissibia  Nonbanking  ActNities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a](l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a){l)'for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(B]]  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  do  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permisssible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  commented 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  offices  of  the  Board  of  Governors 
not  later  than  April  27. 1985. 

A.  Fedanl  RaMrve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georisa 
30303: 

1.  Mansura  Bancshares,  Inc. 
Mansura.  Louisiana:  to  engage  de  novo 
through  its  subsidiary.  Cypress  Data 
Processing  Co..  Mansura.  Louisiana,  in 
data  processing  activities  in  the  State  of 
Louisiana. 

B.  Federal  Reserve  Bank  off  San 
Frandsoo  (Hairy  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  North  Valley  Bancorp,  Redding. 
California:  to  engage  de  novo  throu^  its 
subsidiary  North  Valley  Consulting 
Services,  Redding.  California,  in 
providing  management  consulting 
services  to  depository  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1. 1985. 
lamsMcAlM. 

Associate  Secretary  of  the  Board. 
(FR  Doc  85-8162  Filed  4-4-85: 8:45  am] 
>  oooE  tai*-«t-ii 
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Rainier  National  Bw*;  Corporation  To 
Do  BiMineas  Under  Section  25(a)  of 
the  Federal  Reaerve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation").  The  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  applicant.  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a| 
of  the  Board's  Regulation  K  {12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  listed  for 
the  notice.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufTice  in  lieu  of 
a  hearing,  identify  speciRcally  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing.  Any  person 
wishing  to  comment  on  the  application 
should  submit  views  in  writing  to  be 
received  not  later  than  April  29, 1985. 

A.  Board  of  Govemois  of  the  Federal 
Reserve  System.  (Willian  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

Rainier  National  Bank,  Seattle, 
Washington:  to  establish  a  corporation 
to  be  known  as  Rainier  Bank 
International.  New  York,  New  York. 
Rainier  Bank  International  would 
operate  as  a  subsidiary  of  Rainier 
National  Bank.  This  application  may  be 


inspected  at  the  Fedet-al  Reserx'e  Bank 
of  San  Francisco. 

Board  of  Governors  of  the  Federal  Reser\-e 
System.  April  1. 1985. 
)aiim  McAfee, 

Associate  Secretary  of  t  e  Board. 
(FR  Doc.  65-8163  Filed  4  -4-8S:  8:45  am] 
MUJN6  COOE  taifr^l-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  Of  ttie  Secret!  ry 


Agency  Forms  SulNi^ed 
of  Management  and 
Cteerance 


to  the  Office 
kidgetfor 


Each  Friday  the  De  >artment  of  Health 
and  Human  Services  HHS)  publishes  a 
list  of  information  col  action  packages  it 
has  submitted  to  the  ( Iffice  of 
Management  and  Bucket  (OMB)  for 
clearance  in  compliai^ce  with  the 
Paperwork  ReductionlAct  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  29, 
1985. 

Public  Health  Service  i 

Health  Resources  anc  Service 
Administration 

Subject:  Collection  of  information  Under 
the  Health  Educati^  Assistance  Loan 
Program  (HEAL)— Existing  Collection 

Respondents:  Individiials,  businesses, 
non-profit  institutions 

National  Institutes  of  Health 

Subject:  Individual  Ns  tional  Research 
Service  Award  App  lication— Revision 
(0925-0002) 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Product  Licerise  Application  the 

Manufacturing  of  Hiiman  T- 

Lymphotropic  Virus  for  In- Vitro 

Diagnostic  Use — new 
Respondents:  Businesses,  small 

businesses,  non-profit  institutions 
OMB  Desk  Officer:  Bikice  Artim 

Health  Care  Financing  Administration 

Subject:  Recalculatioi^  of  Case  Mix 
Index  Based  on  Toti  il  Medicare 
Discharges— HCFA  9043— Extension 
(0938-0312) 

Respondents:  State/lc  cal  governments, 
businesses,  or  other  for-profit,  non- 
profit institutions 

Subject:  Statistical  Retort  on  Medical 
Care:  (Eligibles.  Reipients.  Payments 
and  Services)  HCFA— 2082— 
Extension  (0938-03^  5) 


Respondents:  State/local  governments. 

Medicaid  agents 
Subject:  Preclearance:  Design  and 
Evaluation  of  the  Home  Health 
Agency  Prospective  Payment 
Demonstration — New 
Respondents:  Businesses.  for-proHt,  non- 
profit institutions 
OMB  Desk  Officer:  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  April  1. 1985. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  85-8203  Filed  4-4-85:  8:45  a.m.] 

BIUJNQ  CODE  415IMM-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Rape  Prevention  and  Control  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I)  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1985. 

Rape  Prevention  and  Control  Advisory 
Committee 

April  15-16;  9:00  a.m..  Parklawn  Building. 
Conference  Rooms  "O"  and  "H",  S600 
Fishers  L.ane.  Rockville,  Maryland  20857 

Open 

Contact:  Ann  Maney,  Ph.D..  Executive 
Secretary.  Rape  Prevention  and  Control 
Advisory  Committee.  5600  Fishers  Lane. 
Room  eC-12,  Roclcville.  Maryland  20857, 
(301)  443-1910 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secretary. 
Department  of  Health  and  Human  Services, 
the  Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director.  National  Institute  of  Mental  Health 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape  (NCPCR),  on 
matters  regarding  the  needs  and  concerns 
associated  with  rape  in  the  United  Slates  and 
makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of  rape. 
Agenda:  The  entire  meeting  will  be  open  to 
the  public.  It  will  include  discussions  of 


Federal  Register  /  Vol.  50,  No.  66  /  Friday,  April  5,  1985  /  Notices 


13661 


emergency  service  training  materials  by 
NCPCR,  the  state-of-the-art  in  research  in 
emergency  services  to  rape  victims,  and 
strategies  for  dissemination  of  existing 
materials  as  well  as  for  the  development  of 
future  studies. 

Substantive  program  information  may 
be  obtained  from  Die  contact  person 
listed  above.  Summaries  of  the  meetings 
and  roster  of  Committee  members  may 
be  obtained  from  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer, 
National  Institute  of  Mental  Health, 
Room  17C26,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
(301)  443-4333. 

Dated:  April  1. 1985. 
Sue  Simons, 

Conwiittee Management  Officer.  Alcohol, 

Drug  Abuse,  and  Mental  Heath 

Administration. 

(I'R  Doc.  8.'>-8134  Filed  4-4-8.S;  8:45  am| 

BUXINQ  CODE  4160-20-11 


NDA 


Food  and  Drug  Administration 
{Docket  No.  85N-0139] 

Rilcer  Laboratories,  Inc.,  et  al; 
WittKirawal  of  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  72  new  drug  applications 
(NDAs)  based  on  the  written  request  of 
the  applicants. 

EFFECTIVE  DATE:  May  6,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Lylcs,  Center  for  Drugs  and 
Biologies,  Product  Information 
Coordination  Staff  (HFN-105),  Food  and 
Drug  Administration,  5(300  Fishers  Lane, 
Rockville,  MD  20857,  301-443^320, 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  NDAs  listed  below  huve 
informed  FDA  that  these  drug  products 
are  no  longer  marketed  and  have 
requested  that  FDA  withdraw  approval 
of  the  NDAs.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  hearing. 


NDA 


Drug  tiame 


Applicant's  narrw  and 
address 


Isophrin.. 


16-A 

3-234 
4-50e 

5  237 

j 
S-509    Oicumarol  Capsules.. 


N«o-Homt)reol  (M) 

TabtMs. 
Tedral  Enteric 

Coated  Tablets. 
Glysennid  Tablets 


Riltcr      Laboratoiies,      IfK., 

270-3A    3M    Center.    St. 

Paul.  MN  55144. 
Organon.  Inc.,  Wast  Orange, 

NJ  07052. 
Pailte-Davis,  201  Tabor  fld.. 

Morns  Plains.   NJ  07960. 
Dorsey  Laboratorios,  DiviSHXi 

0*     Sandoz.     Inc..     Box 

83288.  Uncoln.  NE  68501. 
Eli     UHy     Co..     307     East 

McCarty  SL.  Indianapolis. 

IN  46285. 


Drug  name 


Applicant's  name  and 
address 


I 


6-374 

6-432 
6-544 

6-726 

6-937 

7-018 

7-071 
7-103 
7-111 


7-150 
7-336 
7-735 


8-091 


8-135 

8-500 
B-579 
8-700 

8-955 

8-977 
9-159 


9-244 


Glynazan 

iTheoph>11ino 

Sodium 

Glycmate) 

Tablets  and  EUxr 
Nordihydroguaiarei- 

ic  Acid. 
Johnson's  B^ 

Lotion  with 

HexacNorophene 
CPH  Protein 

Hydrolysate 

Iniection. 

Qustamine  Powder  . 


NDA 


ThentadHHO 
Tablet*  and 
Synephricol 
Syn». 

Kriptin  Tablets 


Afko-Hist  Tablels 
and  Pyritainina 
Maleate  Tablets. 

Antihistamine 
Tablets. 


Cobalt 

Variloid  Tabtots . 
Turicum  Gal 


Banthine  Injection. 


Tryptar  Pomrder  for 

Inhalation. 
Isoniazid  Tablets  .... 

Vallestril  TabMs 

DanHone  Tablets  ... 


Clistin  Elixir .. 


9-304 
9-573 
9-587 


Sel-O-Rinse  Cream 
Rauwolfia 

Serpentina 

Tablets. 
Cortisone  Acetsne 

TableU. 
Biomphaniramine 

Maleate  Bulk. 
AmbodrytHO 

Injection. 
Ressrpme  Alkaloid 

Tablets. 
Protoveratrine  A  8 

B  Maleate 

Tablf<ts. 


9-661  :  Alkardn  Tablets  . 


9-675    Aslrofer  Injection 


9^94 
9-726 


9-780 
9-784 


9-850 
9-872 


10-385 


10-579 


10-759 


Depo-ACTH  SterHo 

S6lution. 
Sertabs  Tablets 


(Dytellin  Suspension 
Toclase  Tablets 


Reserpoid  Elixir 

Pyrilamine  Maleate 

Sustained 

Release 

Capsules. 
Neomycin  Sulfate 

Ca|»utes  and 

Tablets. 
Teipin  Hydrate  and 

Methorale 

Hydrobrormde. 
Smirom  TableU 


i  Scherar  Laboratones.  Inc.. 
I     14335  Gillis  Rd..  OaHas. 

I      TX  75234. 

! 

I  Abbott    Laboratones.    North 
I     Chicago,  IL  60064 
'  Johnson    A    Johnson.    New 
Brunswick.  NJ  08903 

I  Cutter  Laboratories,  Inc..  Div 
{  Mites  labs.  Inc..  2200 
i  Powell  St..  Emeryville.  CA 
{      94608. 

I  USV  Laboratories.  Inc..  USV 

I     PharmacautKal    Corp.,    1 

Scarsdale  Rd..  Tuckahoe, 

I      NY  10707. 

i  Sterling  Drugs.  Inc .  90  Park 
Ave.      New     Yorti.      NY 
!      10016. 

.;  Whitehall   Laboratories.   685 
Third  Ave    New  Yorti.  NY 
I      10017. 

:  American    Ptiarm.    Co..    245 
Fourth    St     PassaK.    NJ 
07055. 
i  Rexail    Corp..    3901    North 
i     Kingshighway     Blvd.     St. 
L.OUiS,  MO  63115. 
USV  Laboratones. 
Rikar  Laboratones.  Inc. 
A.    H.    Robins    Co..     1211 
SheniMX>d      Ave..      Rich- 
mond. VA  23220. 
Searte,    Division    o*    G     D. 
I     Seada  «  Co..  4901  Searle 
Pkwy .   Skokie.   IL   80077. 
Armour    Phaim.    Co.,    Box 
j     511.  Kankakee.  IL  60901. 
I  American  Pharm  Co. 
I  Searte. 
Aknay.      Inc..      Apex.      NC 
27502. 
'  McNeil       Pharm..       Spnng 

Houae.  PA  19477. 
:  USV  Laboratories.  Inc. 
i  Do 


;  USV  Laboraioriei).  inc 

'  Scnenng  Corp..  60  Orange 
I  St.  BloomtieW.  NJ  07003 
I  Parke-Davis. 

!  USV  Laboratones.  inc. 

'  D. 


j  Ferndale   Laboratones.    Inc.. 

780  West  Eight  Mile  Rd.. 

Ferndale.  Ml  48220. 
I  Astra   Pharmaceuticai   Prod- 
ucts. Inc .  7  Neixxiaet  St.. 

Worcester.  MA  01606. 
■  The  Upjohn  Co.,  Kalamazoo. 

Ml  49001. 
>  Bell     Pharmarmacol    Corp.. 

Box   1968.  Greenville.  SC 

29602. 
.  Eh  Lilly  a  Co. 

I  Pfizer.  Inc.,  235  East  42nd 
I     S«.  New  York.  NY  10017. 
;  The  Upjohn  Co. 
:  USV  Laboratories.  Inc. 


USV  Laboratories,  inc 


The  Upjohn  Cp. 


I  Ciba-Geigy 
'     NJ  07901 


Corp..    Summit. 


Drug 


10-766  I  Ultra  Feminine 
I     Estrogsnc 
Hormone  Cream 


10-789 


10-801  I 

I 

11-020 
11-424 
11-560 

11-581 

11-814 

11-874 

11-922 

12-207 

12-233 

12-458 
12-519 

13-303 

13-644 

13-992 
14-162 


Progesterone. 
Ptienylpropanola- 

(TOO©  HO 

Sustained 

Releasa 

Capsules. 
Ferrous  Fumarate 

TaWeta 

Dartal  Tablets 

Uttandran  Tablels ... 
Candettes  Cou)^ 

Lozenges. 
Candettes  Cough 

Syrup. 
Disomer  Syrup  and 

Tablets. 
Carbetapentane 

Citrate  Tablets. 
Cartietapanlans 

Citrate  Capsules.. 
Ouadrin  Tablela.. 


Applicanrs  name  and 


14-766 
15-844 
16-053 
16-064 

16-066 

16-531 
16-665 


16-814 
16-991 


17-278 


Micrm  Moutliwash 

andGargls. 

Nactone  Tablets 

Corodyi  Forte 

Capsules. 

Telrate  80 
Capsules. 


Asthmanelrin/ 
Vaponeinn 
Automatic 
Aerosol  Mist 
First  Ak)  Spray 
(Formula  No. 
511). 
Naponefrin 
Metennatic/ 
Asthmanefrin 
AutomatK 
Aeroaol  Mist 
j  Metraspray  Aerosol. 
1  Betaline  12  Tablels. 

!  Belapred  Tablets 

j  imersepi  Antiseptic 
Foam. 
Chemestrogen 


Tybatran  Capsules ... 
Rose  Bengal 

Sodium  I  131 

Injection. 
Nonsodrine  Aerotrol. 
Aarane  Capsules 


Sodium  Iodide  I 
125Sokjlion. 


17-359  I  Z-t  Sodium 


I 


Chlorktelor 
TherapeutK 
I      Abortion. 
17-846  I  Radio-todinated  (I 
I      125)  Human 
Serum  Atmmins. 
17-847    Radki-lodinalad  (I 
{      131)  Human 
{     Serum  Albumin*. 


Helena  Rutwnstem.  55  Hertz 
Way.  Secaucu*.  Nj  07084 


USV  Laboraloiie*.  <nc 


Do. 

Sa«i* 

Qba-Gaigy  Corp 
Ptesrmc 

Do 

Shenng  Coip 

USVI 


Do. 

Nomlch  Eaton  Pharm..  mc 
P.O.  Box  191.  Norwich 
NY  13815. 

Johnaon  A  Johnson 

McNeil  Pharm 

Bock  Phwmacoi  Co .  543b 

Hmhiand    Park     Di .     St 

Low*.  MO  631 10 
Pasadana  Research  Labora- 

loh**.     Inc.    2107    East 

Villa.       Pasadma.       CA 

91107 
USV  Laboratones.  mc 


Johnson  •  Johnson 


USV  Laboratones.  ir>c 


Rikar  Laboratories,  mc 
Eli  Liny  a  Co 
Sctienng  Corp 
Jotwson  A  Johnson 

T.E.  Walson  Co.  PO.  Ba> 

3829.  Sarasota.  FL  33578 
A.H.  Robins  Ca 
MaKnckrodl  mc.  PO    Box 

5840,      St      Loun.      UO 

63134. 
Abbott  Laborator«s 
Fisons  Corp..   Two  Pieston 

CL.   BedtanJ.    MA   01730 
■  MaNinckrodl.  inc 

Cutter  laboratories,  mc 


i  Miles  Laboratories,  inc..  P  O 
Box  40.  Elkhan.  IN  46516 

i         DO, 


The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Federal  Regiater  of 
December  11. 1979  (44  FR  71742)).  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Fadatal  Ragister  /  VoL  'Sa  No.  66 


Friday.  April  5,  1985  /  Notices 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  505(e).  76 
Slat  782  as  amended  (21  U.S.C  355(e))). 
and  under  authority  delegated  to  the 
Director  of  the  Center  for  Drugs  and 
Biologies  (21 CFR  5.82).  approval  of  the 
new  drug  applications  listed  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  becomes  effective  on  May 
a  1965. 

Dated:  March  28. 1985. 
Paul  PaikBUB, 

Acting  Director,  Center  for  Drugs  and 
Biologies. 

(FR  Doc  85-8137  Ffled  4-4-85: 8:45  am) 


Muviwify  bmiNiNiwv, 

CMM  HmMIi  RMMfdi  Ckmto  ftevtew 

tMiinniimvj  ■wrang 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
lune  1985: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Dale  and  Time:  )une  12-14. 19B5,  9«)  a.m.- 
5M)pjn. 

Place:  Conference  Room  M.  Parklawn 
Building.  SflOO  Fishers  Lane.  Rockville. 
Maryland  20857:  open  on  June  12. 198S,  9K)0 
a.m.  to  lOKX)  ajn4  closed  for  remainder  of 
meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  all  research  grant  applications 
in  the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of  Health 
Care  Delivery  and  Assistance. 

Ageflda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director. 
Division  of  Maternal  and  Child  Health,  who 
will  also  report  on  program  issues. 
Congressional  activities  and  other  topics  of 
interest  to  the  field  of  maternal  and  child 
health.  The  meeting  will  be  closed  to  the 
public  on  June  12, 1985,  from  laOO  a.m.  for  the 
remainder  of  the  meeting  for  the  review  of 
research  grant  applications.  The  closing  is  in 
accordance  with  the  Provision  set  forth  in 
section  552b(c)(6).  Title  5  U.S.  Code,  and  the 
Determination  by  the  Administrator,  Health 
Resources  and  Services  Administration, 
pursuant  of  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Gontran  Lamberty,  Dr.  P.H., 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review 
Committee,  Room  6-17,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20657.  telephone:  301  443- 
2190. 


Agenda  items  are  si^ject  to  change  as 
priorities  dictate. 

Dated:  April  1. 1965. 
Jackie  E  Baum. 

Advisory  Committee  Management  Offi 


HRSA. 

(FR  Doc.  85-8132  Filed  44-85; 

■HJJNQ  COM  41S0-1S-II 


ticer. 
8:45  ami 


Advisory  CommittM;  Pleating;  Task 
Fores  on  Organ  Transplantation 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoi^icement  is  made 
of  the  following  nationial  advisory 
bodies  scheduled  to  mpet  during  the 
month  of  April  1985:    I 

Name:  Task  Force  on  Organ 
Transplantation.  [ 

Date  and  Time:  April  21. 1985  8:00  a.m.-l:00 
p.m.  I 

Place:  Shoreham  HoteL  2500  Calvert  Street 
and  Connecticut  Avenue  | 
D.C.  20008:  the  entire  me 
public 

Purpose:  The  Task  For 
Transplantation  is  requir 
comprehensive  examinations  of  the  medical, 
legal,  ethical  economic,  apd  social  issues 
presented  by  human  org^  procurement  and 
transplantation;  including  an  assessment  of 
immunosuppressive  medications  used  to 
prevent  organ  rejection  in  transplant  patients. 
Reports  on  these  issues  ate  required  to  be 
submitted  to  the  Deparbn^nt  of  Health  and 
Human  Services  and  the  pongress  later  this 
year. 

Agenda:  During  the  ma|7iing  session,  the 
Task  Force  will  discuss  (lata  collection 
efforts  relating  to  immunasuppressive 
therapies,  networking,  organ  donation/ 
procurement,  research  an 
The  afternoon  session  wi| 
discussion  of  issues  relat 
organ  transplantation  prd 


4W.,  Washington, 
|ting  is  open  to  the 

!  on  Organ 
td  to  conduct 


I  reimbursement, 
tl  be  devoted  to 
\  to  access  to 
cedures. 


The  entire  meeting  i^  open  to  the 
public.  Anyone  wishiiK  to  make  a 
statement  may  do  so  oetween  3:00-4:00 
p.m.  Please  notify  Linaa  D.  Sheaffer, 
Acting  Executive  Director,  if  you  wish  to 
be  scheduled  diuing  this  session. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  snould  write  to  or 
contact  Ms.  Linda  D.  Sieaffer,  Acting 
Executive  Director,  Office  of  Organ 
Procurement  and  Tran  splantation. 
Office  of  the  Administ  rator,  Health 
Resources  and  Servicgs  Administration. 
Room  17-60,  Parklawn  Building,  5600 
Fishers  Lane,  Rockvill^,  MD  20857, 
telephone  (301)  443-5911. 


Name:  National  Coundl  on  Health 

Planning  and  Developme  it 
Date  and  Time:  April 
Place:  Auditorium,  Hui^ert 

Building.  200  Independ< 


2  5-26, 


1985.  9:00  a.m. 
H.  Humphrey 
Avenue  SW.. 


Washington.  D.C.  20201;  the  entire  meeting  is 
open. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible  for 
advising  and  making  recommendations  with 
respect  to  (1)  the  development  of  national 
guidelines  under  section  1501  of  Pub.  L.  98- 
641.  (2)  the  implementation  and 
administration  of  Title  XV  and  XVI  of  Pub.  L 
93-641,  and  (3)  an  evaluation  of  the 
implications  of  new  medical  technology  for 
the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  puipoaes  of 
section  ll'Z2  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  of  activities  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  under  other  Federal  or 
federally  assisted  health  programs.  The 
Council  considers  and  advises  the  Secretary 
on  proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditures 
notwithstanding  that  under  section  1122(d)(1) 
there  would  otherwise  be  exdusion  of 
reimbursement  for  such  expenses. 

Agenda:  The  Council  will  continue  its 
discussion  of  the  public  policy  issues  of 
providing  health  care  for  those  unable  to  pay 
for  such  services.  The  focus  of  this  meeting, 
entitled  "Uncompensated  Care:  Identifying 
ViabFe  Short  and  Long-Term  Strategies,"  will 
be  on  feasible  ideas  to  address  the  immediate 
problem  as  well  as  on  the  most  efficient  and 
effective  alternative  strategies  over  the  long- 
term.  Keynote  speaker  is  Senator  David 
Durenberger,  Chairman  of  the  Senate  Finance 
Subcommittee  on  Health. 

A  public  comment  period  will  be  held 
each  day.  A  detailed  agenda  may  be 
obtained  after  April  5  by  writing  or 
telephoning  Mrs.  Diane  A.  McMenamin. 

Anyone  requiring  information 
regarding  the  subject  Cotmcil  should 
contact  Ms.  Diane  McMenamin, 
Executive  Secretary,  National  Council 
on  Health  Planning  and  Development, 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development,  Room  9A-18,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone  (301)  443- 
6377. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  1, 1985. 

lackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  85-8133  Filed  4-4-85;  8:45  am] 
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National  Inatltutea  of  Health 

National  Cancer  Inatitute;  Board  of 
Scientific  Counaelora,  Diviaion  of 
Cancer  Biology  and  Diagnosis; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  ScientiHc  Counselors,  DCBD, 
National  Cancer  Institute,  May  29, 19B5, 
at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  9, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  on  May  29,  from 
9:00  a.m.  to  11:00  a.m.  for  concept  review 
of  proposed  DCBD  research  projects. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accourdance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  May  29,  from  11:00  a.m.  to  12 
noon,  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  DCBD,  National 
Cancer  Institute,  including  consideration 
of  personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Ihor  J.  Masnyk,  Deputy  Director, 
Division  of  Cancer  Biology  and 
Diagnosis,  National  Cancer  Institute, 
Building  31,  Room  3A-04,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-4345)  will  furnish 
substantive  program  information. 

Dated:  March  25. 1985. 
Betty  ].  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  85-8176  Filed  4-4-85:  8:45  am| 

BILLINO  CODE  4140-01-M 


National  Cancer  Institutes;  Cancer 
Researcti  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  May  16-17, 
1985,  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20814.  This 
meeting  will  be  open  to  the  public  on 


May  16,  from  8:30  a.m.  to  9KX)  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  May  16  from 
approximately  9KX)  a.m.  to  recess:  and 
on  May  17  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  siunmaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Leon  ].  Niemiec,  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Conunittee,  National  Cancer 
Institute,  Westwood  Building,  Room  832, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-7978)  will 
furnish  substantive  program 
information. 

Dated:  March  2&  1985. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  85-8171  Filed  4-*-85:  8:45  ami 

BUiJNO  CODE  4140-01-M 


National  institute  on  Aging;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging,  April  29-30,  and  May 
1, 1985,  to  be  held  at  the  Linden  Hill 
Hotel,  5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814.  The  meeting  will  be 
open  to  the  public  from  8:30  a.m.  on 
Monday,  April  29  until  approximately 
4:00  p.m.  and  will  again  be  open  to  the 
public  from  8:30  a.m.  on  Tuesday.  April 
30  until  4:00  p.m.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d]  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  April  29  from  4:00  p.m.  until  recess, 
and  again  on  April  30  from  4:00  p.m. 
until  adjournment  on  May  1  for  the 


review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  NIA,  including  consideration  of 
personnel  qualifications  and 
peformance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  |une  C.  McCann,  Committee 
Management  Officer,  NIA  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore.  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  NationHl 
Institutes  of  Health) 

Dated:  March  25, 1985. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-8175  Filed  4-t-85:  8:45  am) 
BltLUm  cow  414»41-M 


National  Institute  on  Aging;  National 
Advisory  Council  on  Aging;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Coimcil  on  Aging, 
National  Institute  on  Aging,  (NIA).  on 
May  24, 1985,  in  Building  31,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  on  Friday,  May  24. 
from  9:00  a.m.  until  10:30  a.m.  for  a 
status  report  by  the  Director,  National 
Institute  on  Aging,  and  administrative 
details  relating  to  Council  business. 
Attendance  by  the  pubhc  will  be  limb 
ited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  May  24  from  10:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Because  this  meeting  is  scheduled  so 
far  in  advance,  it  is  suggested  that  you 


FManI  Itegbter  /  VoL  SO,  No. 


contact  Mrs.  June  C  McCann.  Council 
Secretary  for  the  National  Institute  on 
Agingi  National  Institntes  of  Health. 
BuilfUng  31.  Room  2O0S.  Bethesda. 
Maryland.  20205  (301/406-5896).  for 
specific  information. 

(Catalog  of  Federal  Domestic  Assistance 
Pro9«n  No.  13Ma  Aging  Research.  National 
Institutes  of  Haalth) 

Dated  March  2&  19B5. 
Belly  |.Bev«i4iS. 

NIH  Committee  Management  Officer. 
(FR  Doc.  85-nfi7  Filed  4-4-85: 8:45  am| 


NattofMl  ImHIiiI*  Of  Dwitai  RMMfdi; 


CoundMlMMiill 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  Natioaal  Institute  of  Dental 
Research,  on  May  14-15, 1985.  in  Wilson 
Hall.  Shannon  Building.  National 
Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  wiU  be  open  to 
the  public  from  9K)0  a.m.  to  recess  on 
May  14  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  May  15  from  900  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confldential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Susan  Woo.  Council  Secretary  for 
the  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building,  Room  503, 
Bethesda,  Maryland  20205,  (phone  301 
496-7723)  will  furnish  roster  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121-Di8eases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissue  Diseases;  13.122-Oisorders  of 
Structure.  Function,  and  Behavior 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavioral  StudieK  1XB45-Dentat  Research 
Institutes:  National  Institutes  of  Health) 


Friday,  April  5,  1985  /  Notices 


Dated:  March  26. 1985. 
Betty  J.  Bevaridge, 

NIH  Committee  Managetnent  Officer. 
[FR  Doc.  85-8173  Filed  4^4-85:  8:45  am] 

■ILUNQ  CODE  4140-01-M 


National  Advisory  G^rtaral  Itodical 
Sdancos  Council:  Ml 

Pursuant  to  Pub.  L  ^-463,  notice  is 
hereby  given  of  the  mf  eting  of  the 


leral  Medical 
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ices.  National 

May  22.  23.  and 
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provisions  set 

b)(4)  and 


Natiohal  Advisory  i 
Sciences  Council.  Nat 
General  Medical  Scie^ 
Institutes  of  Health.  oi 
24. 1985,  Building  1, 
Bethesda.  Maryland. 

This  meeting  will 
public  on  May  22, 1{ 
to  5:00  p.m.  for  opei 
of  the  Director.  NIG> 
presentation;  and  othfl 
Council.  Attendance 
be  limited  to  space  a^ 

In  accordance  with  | 
fq^  in  sections  552b( 
552b(c)(8).  Title  5,  U.Sl  Code,  and 
Section  10(d)  of  Pub.  U  92-463,  the 
meeting  will  be  closea  to  the  public  on 
May  23  from  8:30  a.m.  po  6:00  p.m.,  and 
on  May  24, 1985,  from  p:30  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  ai^lications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  majlerial,  and 
personal  information  donceming 
individuals  associated  with  the 
applications,  disclosuoe  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenba^h,  Public 
Information  Officer,  Nfational  Institute  of 
General  Medical  Sciedces,  National 
Institutes  of  Health,  Bt»ilding  31,  Room 
4A52.  Bethesda.  Maryknd  20205, 
Telephone:  301,  496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L. 
Kirschstein,  Executive^  Secretary. 
NAGMS  Council,  National  Institutes  of 
Health,  Westwood  Buflding.  Room  926, 
Bethesda.  Maryland  20205,  Telephone: 
301. 496-7891  will  proTlide  substantive 
program  information. 

(Catalog  of  Federal  Dom^tic  Assistance 
Program  Nos.  13-821.  Ph]iBiology  and 
Biomedical  Engineering:  13-859. 
Pharmacology-Toxicology  Research;  13-862. 
Genetics  Research;  13-6flB.  Cellular  and 
Molecular  Basis  of  Diseai  e  Research:  and  13- 
880.  Minority  Access  to  S  esearch  Careers 
(MARC) 


Dated:  March  28, 1985. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  85-8170  Filed  4-4-«5;  8^t5  am) 

BIUJNQ  COOC  4140-01-M 


Nationalinatitiita  of  DmiM  Roaooreh; 
Board  of  Sdantific  Counaolora; 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NEDR).  on 
April  29-May  1. 1985.  in  Conference 
Room  117.  Building  30.  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  recess  on 
April  29  and  from  9:00  a.m.  to  12.-00 
Noon  on  April  30,  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  5g2b(c](6),  Title  5,  U.S. 
Code  and  section  10(d]  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  1:00  p.m.  to  recess  on  April  30  and 
ftora  9:00  a.m.  to  adjournment  on  May  1 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NIDR. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Abner  Notkins.  Acting  Director  of 
Intramural  Research.  NIDR,  NIH. 
Building  30.  Room  132,  Bethesda,  MD 
20205,  (telephone  301  496-1483)  will 
provide  summary  of  the  meeting,  roster 
of  committee  members  and  substantive 
program  information. 

Dated:  March  25, 1985. 
Betty  ).  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-8174  Filed  4-4-85;  8:45  ami 

BIU.tNG  COOE  4140-01-M 


National  Institute  of  Neurological  and 
Communicative  Disordsrs  and  Stroke; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke. 

These  meetings  wrill  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 
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These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4]  and  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  93-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  committee:  National  Advisory 
Neurological  and  Communicative  Disorders 
and  Sh-oke  Council  and  Its  Planning 
Subcommittee. 

Dates:  May  15-17, 1985. 

Place:  National  Institutes  of  Health. 
Building  31C,  Conference  Room  10.  9000 
Rockville  Pike,  Bethesda,  Maryland  20205. 

Open:  May  15, 1:00  p.m.-3:00  p.m.  (Planning 
Subcommittee).  May  16,  9iX)  a.m.-3:00  p.m. 
(Council). 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  May  15,  3:00  p.ra.-5:00  p.m. 
(Planning  Subcommittee).  May  16.  3:00  p.m.- 
4:00  p.m.  (Council).  May  17,  8:30  a.m.- 
adjoumment  (Council). 

Closure  reason:  For  review  of  grant 
applications. 

Executive  secretary:  John  C.  Dalton,  PhD, 
Director,  NINCDS-EAP,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
Telephone:  301/496-9248. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates:  May  29-)une  1, 1985. 

Place:  Holiday  Inn,  Georgetown.  2101 
Wisconsin  Avenue,  NW.,  Washington.  DC. 
20007. 

Open:  May  29.  8:00  p.m.-8:30  p.m. 

Closed:  May  29,  8:30  p.m.-recess.  May  30. 
8:30  a.m.-recess.  May  31.  8:30  a.m.-recess. 
June  1,  BKK)  a.m.-adjoumment. 

Closure  reason:  To  review  grant 
applications. 

Executive  secretary:  Dr.  Leon  Jack 
Greenbaum,  Jr.,  Federal  Building,  Room  9C- 
14,  National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  Telephone:  301/496-^223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  June  20-22. 1985. 

Place:  Holiday  Inn,  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  D.C. 
20007. 

Open:  |une  20.  8:30  a.m.-9:00  a.m. 

Closed:  June  20,  9:00  a.m.-reces8.  June  21, 
8:30  8.m.-reces8.  June  22. 8:00  a.m.- 
adjoumment. 


Closure  reason:  To  review  grant 
applications. 

Acting  executive  secretary:  Dr.  A.  Beau 
White,  Federal  Building.  Room  90-14, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  Telephone:  301/496-9223. 

Name  of  Committee:  Communicative 
Disorders  Review  Committee. 

Dates:  June  6-7, 1985. 

Place:  Linden  Hill  Hotel,  5400  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Open:  June  6,  8:00  a.m.-&:30  ajn. 

Closed:  June  6,  8:30  a.m.-recess.  June  7.  8:00 
a.m.-adjo^unment. 

Closure  reason:  To  review  grant 
applications. 

Executive  secretary:  Dr.  Marilyn  Semmes, 
Federal  Building,  Room  9C-14.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Telephone:  301/496-9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research! 

Dated:  March  26, 1985. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  85-8172  Filed  4-4-85:  ft45  am) 

BILUNO  CODE  4140-ei-M 


Public  HMlth  Servtett 

Smoking  and  Health  Interagency 
Committee;  Establiahment  of  Adviaory 
Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463  (5  U.S.C. 
Appendix  I),  the  Office  of  the  Assistant 
Secretary  for  Health  announces  the 
estabUshment  by  the  Secretary,  Health 
and  Human  Services,  of  the  hiteragency 
Committee  on  Smoking  and  Health, 
pursuant  to  Pub.  L  98-474.  the 
Comprehensive  Smoking  Education  Act. 

Designation:  Interagency  Committee 
cfn  Smoking  and  Health. 

Purpose:  The  Committee  shall  advise 
the  Secretary  and  the  Assistant 
Secretary  for  Health  on  (a)  coordination 
of  research,  and  educational  programs 
and  other  activities  within  DHHS,  and 
coordination  of  such  activities  with 
other  Federal,  State,  local,  and  private 
agencies,  (b)  establishment  and 
maintenance  of  lierison  with  appropriate 
private  entities,  other  Federal  agencies, 
and  State  and  local  public  health 
agencies,  respecting  the  dangers  of 
smoking  on  health,  and  (c)  development 
of  materials  for  biennial  reports  by  the 
Secretary  to  Congress. 

Expiration  Date:  Authority  for  the 
Interagency  Committee  on  Smoking  and 
Health  will  expire  March  2a  1987. 
unless  the  Secretary  formally 
determines  that  continuance  is  in  the 
public  interest. 


Dated:  April  1, 1985. 
John  L.  Bagrosky, 

Associate  Director  for  Progrom  Operations, 
Office  on  Smoking  and  Health. 
(FR  Doc.  85-8201  Filed  4-4-85: 8:45  am] 

WLUNO  CODE  41W-17-M 


National  Toxicology  Program,  Board 
of  Scientific  Counaelora;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences.  Research  Triangle 
Park,  North  Carolina,  on  April  30  and 
May  1. 1985. 

The  meeting  will  be  open  to  the  public 
on  April  30  and  May  1.  The  preliminary 
agenda  with  approximate  times  are: 

April  30 

9:00  a.m.-12«)  p.m.,  1:00  p.m.-3A>  p.m.— NTP 
Response  to  Recommendation  in  the  Report 
of  the  ^4TP  Board  of  Scientific  Counaelor'a 
Ad  Hoc  Panel  on  Chemical  Cardnogenesia 
Testing  and  Evaluation. 

3:15  p.m.-4:15  p.m.— Status  Reports  on 
NIEHS/NTP  Research  Projects: 

(1)  Current  Collaborative  Studies  on 
Oncogene  Activation  and  Expression. 

(2)  Applications  of  Nuclear  Magnetic 
Resonance  Imaging  in  Toxicologic  Testing. 

Mayl 

8:30  a.m.-6:45  a.m.— Report  of  the  Director. 
NTP 

8:45  a.m.-10:15  a.m.^IEHS/NTP  Concept 
Reviews 

10:30  a.m.-12:30  p.m. — Peer  Review  and 
Priority  Ranking  of  Chemicals  Nominated 
for  NTP  Testing.  These  four  chemicals  to 
be  reviewed  by  the  Board  were  listed  in  the 
Federal  Re^stn.  Volume  49.  No.  72,  pp. 
14589-14590,  April  1984:  (1)  Atrazinr.  (2) 
Ordram;  (3)  2,3,4,6-Telrachlorophenoi:  and 
(4)  p-Chloro-alpha.  alpha,  alpha- 
trifluorotoluene.  Hiese  eight  additional 
chemicals  to  be  reveiwed  were  listed  in  the 
Federal  Registar,  Volume  49,  No.  242.  pp. 
48a07-4880a  December  14. 1984:  (1) 
Carl>enoxolone;  (2)  Dimethylheptylpyran: 

(3)  Emodin:  (4)  5-Methoxypsoralen:  (5) 
Phencyclidine;  (6)  2,8-Xylidiiie:  (7) 
Malathion;  and  (8)  Picloram.  Further,  the 
Board  will  review  the  mononitrotoluene 
class  study  which  was  reviewed  by  the 
NTP  Chemical  Evaluation  Committee  at 
their  meeting  on  February  5. 1985. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709.  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  a  roster  of  Board 
members  and  other  program  informatoin 
prior  to  the  meeting,  and  summary 
minutes  subsequent  to  the  meeting. 
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Dated:  March  25. 1985. 
0«vU  P.  Ran. 

Director,  National  Toxicology  Program. 
|FR  Doc  85-7479  Filed  4-4-85:  8:45  am] 
:414»-«l-ll 


NMonal  Toxicology  Program; 
Ctiemlcoto  (8)  NoinbMlod  for 
ToMlcologlcil  TeeMng;  Request  lor 
CoiMneiits 

Sumwary:  On  February  5. 1985.  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  Nati<mal  Toxicology  Program 
(NTP)  met  to  review  eight  chemicals 
nominated  for  toxicology  testing  and  to 
recommend  the  types  of  testing  to  be 
performed.  With  this  notice,  the  NTP 
solicits  public  comment  on  the  eight 
chemicals  listed  herein. 

For  furUier  information  and 
submission  of  comments,  contact:  Dr. 
Victor  A.  Fung.  Chemical  Selection 
Coordinator.  National  Toxicology 
Program.  Room  2B55.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  (301)  490-3511. 

Supplementary  information:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Fadetal  Register.  This  is  done  to 
encourage  active  participation  in  the 
NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff,  are  forwarded  to  the 
NTP  Board  of  Scientific  Counselors  for 
use  in  their  evaluation  of  the  nominated 
chemicals,  and  then  to  the  NTP 
Executive  Committee  for  its 
decisionmaking  about  testing.  The  NTP 
chemical  selection  process  is 
summarized  in  the  Fadnal  Register. 
April  14. 1981  (40  FR  21818),  and  also  in 
the  NTP  FY  1984  Annual  Plan,  pages 
185-180. 
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Four  of  the  eight  c  impounds  have 
been  previously  sele  cted  for  some  type 
of  toxicological  testi  [ig  by  the  NTP.  The" 
three  mononitrotolui  ines,  which  were 
considered  as  a  claa  i  study,  gave 
negative  results  in  S  ilmonella  strains 
TA98,  TAIOO.  TAlSlS.  and  TA1537.  with 
ic  activation.  In  the 
assay  using 
ry  cells,  o- 
lative  for 
ions  and  sister 
m-nitrotoluene 
mosomal 
ly  positive  for 


and  without  metabo 
in  vitro  cytogenetics 
Chinese  hamster  ovd 
nitrotoluenewas  ne| 
chromosomal  aberra 
chromatid  exchange 
was  negative  for  chii 
aberrations  and  wea 
sister  chromatid  exchanges;  p- 
nitrotoluene  was  positive  for  both 
chromosomal  aberrajtions  and  sister 
chromatid  exchange^.  p-Nitrotoluene 
gave  negative  resultl  in  the  BALB/c-3T3 
cell  transformation  assay,  and  is 
currently  being  tested  in  the  mouse 
lymphoma  assay  by  Ihe  NTP. 


yitro  reproductive 
-butoxyethanol 
intrauterine 


In  a  short-term  in  i 
study  in  CD-I  mice, 
caused  an  increase  i 
mortality,  and  produiced  twenty  percent 
maternal  mortality,  ki  a  conventional 
teratology  study,  2-b  utoxyethanol 
produced  negative  n  suits  when  applied 
to  the  skin  of  Spragu  e-Dawley  rats  at  a 
dose  of  432  mg/kg/d  ay  for  ten  days.  A 
fertiUty  assessment  ty  continuous 
breeding  using  CD-I  mice  is  being 
performed  on  2-buto  cyethanol  by  the 
NTP. 

In  action  on  chemicals  proposed  to  the 
NTP  for  genotoxicitjil  testing,  the  CEC 
selected  6-methyIquiioline,  7- 
methylquinoline.  and  8-methylquinoIine 
for  testing  in  the  in  wtro  cytogenetics 
assays  in  Chinese  hamster  ovary  cells. 
These  methylquinolitie  compounds  were 
nominated  by  the  ERA.  The  CEC  also 
approved  a  proposal  to  tesl  in  the 
Salmonella  assay  121  chemicals  that 
have  been  identifieaas  being  associated 
with  waste  dump  sites. 

Interested  parties  are  requested  to 
submit  pertinent  information. 

The  following  typ^s  of  data  are  of 
particular  relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicologic]esting  in  the  private 
sector  including  detailed  experimental 
protocols  and,  resuls  in  the  case  of 
completed  studies.  T 

(2)  Modes  of  prodi  [ction,  present 
production  levels,  ai  d  occupational 
exposure  potential. 


(3]  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  May  6. 1985.  Any  submissions 
received  after  the  above  date  will  be 
accepted  and  utilized  where  possible. 

Dated:  April  1, 1985. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 
[FR  Doc.  85-8177  Filed  4-4-85:  8:45  am) 
BILUMO  COOE  4140-Ot-M 


Office  of  ttie  Assistant  Secretary  for 
Health 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H,  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318.  December  2. 1977.  as  amended 
most  recently  at  49  FR  50478.  December 
28. 1964),  is  amended  to  reflect  a 
reorganization  within  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment. 
Office  of  the  Assistant  Secretary  for 
Health.  Specifically:  grants  review 
activities  are  transferred  to  the  Division 
of  Extramural  Research,  the  Division  of 
Academic  and  External  Liaison  is 
retitled  Division  of  Research 
Dissemination  and  External  Liaison,  and 
grants  administration  and  contract 
liaison  activities  are  transferred  to  the 
newly  titled  Division  of  Research 
Dissemination  and  External  Liaison. 

Under  Part  H,  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health 
fOASH).  Section  HA-W  Functions, 
under  the  heading  for  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology 
Assessment  (HAR),  revise  the  functional 
statement  for  the  Office  of  Program 
Support  (HAR13)  by  deleting  the  words 
"grants  and  contracts  processes"  on  the 
eleventh  line  of  statement;  delete  item 
(6)  and  renumber  item  (7)  as  item  (6). 

Delete  the  title  and  statement  for  the 
Division  of  Academic  and  External 
Liaison  (HAR2)  and  insert  the  following: 

Division  of  Research  Dissemination 
and  External  Liaison  (HAR2)  provides 
leadership  and  direction  for  the 
activities  designed  to  disseminate  the 
results  of  research  supported  by  the 
Center,  and  supervises  the  general  effort 
to  coordinate  the  program  of  the  Center, 
with  the  programs  and  concerns  of  ether 
Governmental,  private,  and  academic 
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institutions.  Specifically:  (1)  Administers 
and  sets  policies  for  the  program  to 
publish  and  disseminate  research 
findings  prepared  by  or  with  the  support 
of  the  Center,  (2)  participates  with  the 
Office  of  Program  Development  and 
Health  Technology  Assessment  in 
coordinating  the  research  programs  of 
the  Center  with  the  research  programs 
being  conducted  in  other  parts  of  PHS 
and  the  Department;  (3)  serves  as  the 
principal  liaison  with  academic 
institutions,  private  foundatiens.  and 
other  organizations  conducting  or 
supporting  health  services  research 
programs;  (4)  maintains  a  computerized 
system  of  Center  grants  and  contracts 
for  information  retrieval  and 
dissemination;  (5)  directs  and  conducts 
the  Center's  grants  and  contracts 
process;  (6)  implements  the  award 
processes  of  grants  and  contracts 
proposals;  [7]  informs  the  Center 
Director  of  general  administrative  policy 
and  program  concerns  which  exist  in  the 
research  institutions,  private 
foundations,  the  Department  and  other 
government  agencies;  and  (8]  assists  in 
developing  policies  for  and  overseas 
activities  of  the  Center  pertaining  to  the 
Regional  Offices. 

Revise  the  functional  statement  for 
the  Division  of  Extramural  Research 
(HAR3)  by  deleting  item  (4)  and 
inserting  the  following:  (4)  Manages 
operations  responsible  for  an  effective 
peer  review  system. 

Effective  Date:  March  28. 1985. 

Dated:  April  1. 1985. 
James  O.  Mason, 

A  cling  Assistant  Secretary  for  Health. 
|FR  Doc.  85-6202  Filed  4-4-85;  8:45  am] 

BILLING  CODE  41CO-17>M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Sscretary  for 
Community  Planning  and 
Development 

[Docket  No.  D-85-796;  FR-2099] 

Redelegation  of  Authority  To  Execute 
Legal  Instruments  in  the  Name  of  the 
Secretary 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Amendment  of  notice  of 
redelegation  of  authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development, 
on  July  26, 1982  redelegated  authority  to 
execute  written  instruments  relating  to 
section  312  Rehabilitation  Loans  to 


certain  officials.  47  PR  33324.  August  2. 
1982.  This  amendment  adds  the  Deputy 
Director  of  the  Office  of  Urban 
Rehabilitation  to  those  officials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ehrmann,  Deputy  Director, 
Office  of  Urban  Rehabilitation,  Room 
7170,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410.  (202)  755-5685 
(This  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Under 
section  312  of  the  Housing  Act  of  1964. 
42  U.S.C.  1452b,  the  authority  to  execute 
legal  instruments  under  the  section  312 
loan  program  has  been  delegated  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  except  for 
those  legal  instruments  which  relate  to 
property  management  and  disposition 
functions  delegated  to  the  Assistant 
Secretary  for  Housing  (see  45  PR  54143, 
August  14, 1980).  In  order  to  expedite 
property  foreclosures  and  judgments 
against  section  312  borrowers  in  default, 
the  General  Deputy  Assistant  Secretary, 
currently  acting  as  Assistant  Secretary 
for  Community  Planning  and 
Development,  has  determined  that  his 
authority  to  execiMe  legal  instruments 
should  be  redelegated  to  the  Deputy 
Assistant  Secretary  for  Program 
Management,  Office  of  Community 
Planning  and  Development;  the  Director, 
and  the  Deputy  Director,  Office  of 
Urban  Rehabilitation;  and  the  Director, 
Relocation  and  Real  Estate  Division. 

Accordingly,  the  Assistant  Secretary's 
delegation  of  July  26, 1982, 47  FR  33324, 
is  amended  as  follows: 

A.  Authority  Redelegated 

The  Deputy  Assistant  Secretary  for 
Program  Management,  O^ce  of 
Community  Planning  and  Development; 
the  Director  and  the  Deputy  Director  of 
the  Office  of  Urban  Rehabilitation;  and 
the  Director  of  the  Relocation  and  Real 
Estate  Division,  are  each  hereby 
redelegated  the  authority  to  execute  in 
the  name  of  the  Secretary  written 
instruments  relating  to  section  312 
Rehabilitation  Loans,  including  deeds  of 
release,  substitutions  of  trustees, 
assignments,  and  satisfactions  of 
mortgages  and  deeds  of  trust  However, 
this  redelegation  does  not  cover  the 
execution  of  written  instruments  that 
relate  to  certain  section  312  loan-related 
property  management  and  disposition 
functions  that  have  been  delegated  to 
the  Assistant  Secretary  for  Housing  (see 
45  FR  54143.  August  14, 1980). 

B.  EfFect 

This  redelegation  adds  to.  and  does 
not  modify  or  supersede,  the 


redelegation  of  authority  to  fleld 
officials  at  46  FR  21244  (April  9. 1981). 

Authority:  Section  312  of  the  Housing  Act 
of  1964.  42  U.S.C.  1452b. 

Dated:  March  19. 1985. 
]ack  R.  Stolcvis. 

General  Deputy  Assistant  Secretary  foe 
Community  Planning  and  Development. 
|FR  Doc.  85-6233  Filed  4-4-85:  8;4S  am) 
BILLING  CODE  4210-2t-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Draft  Environmentai 
Impact  Statement  for  the  Preliminary 
Wilderness  RecommsndatkMis  for  the 
King  Range  and  Ctiemise  Mountain 
Wilderness  Study  Areas.  CA;  Public 
Hearings 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  and  public 

hearings. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement  on  the 
preliminary  wilderness 
recommendations  for  the  King  Range 
Wilderness  Study  Area  (WSA)  (CA- 
050-112]  and  the  Chemise  Mountain 
WSA  (CA-050-111).  in  Humboldt  and 
Mendocino  Counties,  California. 

Alternatives  analyzed  were  (1)  All 
Wilderness,  (2)  No  Action,  which  is 
continuation  of  present  management, 
and  for  King  Range,  several  partial 
wilderness  alternatives.  The  preliminary 
recommendation  for  King  Range  is  a 
partial  wilderness  of  21,200  acres:  the 
preliminary  recommendation  for 
Chemise  Mountain  is  continued 
management  as  a  primative  area. 
DATES:  Comments  on  the  draft 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  Written  comments  should 
be  submitted  by  July  3. 1985  to  the  Uklah 
District  Manager,  P.O.  Box  940,  Ukiah, 
California.  95482,  in  order  to  be 
considered  in  the  final  impact  statement. 
The  following  public  hearings  on  the 
adequacy  of  the  EIS  and  on  the 
preliminary  wilderness 
recommendabone  are  scheduled:  (1)  Red 
Lion  Inn,  1929  4th  Street  Eureka. 
California  on  May  &  1965,  beginning  7A) 
pm,  and  (2)  Redway  School  Aoditoriiun, 
344  Humboldt  Avenue,  Redway, 
California  on  May  9, 1985,  beginning  7i» 
pm. 
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:  Copies  of  the  stateoient  are 
available  for  review  at  all  local  libraries, 
and  a  limited  number  of  copies  can  be 
obtained  from  the  District  Office  in 
mdah.  the  Areata  Resource  Area  Office. 
1585  J  Street.  Areata.  California,  the 
California  State  Office.  2800  Cottage 
Way.  Sacramento,  California,  and  the 
Washington  Office.  18th  and  C  Streets. 
NWn  Washington.  D.C 
ran  wiwiiM  wpoiiMATioii  contact: 
Hmotfay  P.  luUos.  Manning  and 
Bnviromnental  Coordinator,  Ukiah 
District  Office.  P.a  Box  Ma  555  Leslie 
Street  UUah.  California.  95482. 
telephone  (707)  482-3873. 

Dated-  March  22. 198S. 
BdwtaKMlas. 
Acting  Dutrkt  Manager. 
(FK  Doc.  TSM  Filed  4-«-85;  8:45  am] 
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:  Bureau  of  Land  Management 
Interior  Department 
action:  Notice  of  availability. 


:  Notice  is  hereby  given  of  the 
availability  of  the  Draft  Two  Rivers 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  324.705  acres  of  public  land 
administered  by  ELM  within  Crook. 
Gilliam.  Hood  River.  lefferson.  Sherman. 
Wasco  and  Wheeler  Counties  in  North 
Central  Oregon. 

SUPPiCMENTAIIV  INFOmiATION:  The 
issues  and  concerns  addressed  in  the 
RMP/EIS  are:  riparian  management 
wildlife  habital  management  livestock 
grazing  management  forestry,  minerals 
management  land  tenure  and  access, 
recreation  management  (excluding 
recreation  river  use  and  wilderness), 
and  designation  of  special  management 
areas. 

The  preferred  alternative  emphasizes 
the  management  production  and  use  of 
renewable  resources  on  the  majority  of 
the  public  lands  in  the  Two  Rivers 
Planning  Area.  Management  would  be 
directed  toward  providing  a  flow  of 
renewable  resources  from  the  public 
lands  on  a  sustained  yield  basis  while 
protecting  or  enhancing  natural  values. 
Management  under  the  preferred 
alternative  would  resolve  the  identified 
issues  as  follows:  (1)  All  riparian  area 
along  the  Deschutes  and  )(rim  Day  rivers 
and  their  major  tributaries  would  be 
managed  to  full  potential  with  a 


f  on  except  when 
dictate  otherwise; 
I  for  deer  and  elk 
I  be  met.  Upland 
nanaged  to 

Idlife  habitat 


!et  riparian  and 
lagement 
1 33,600  acres 
lal  study  to 
!y  should  be  sold 
of.  Approximately 


minimum  of  60%  of  tqe  vegetative 
potential  to  be  achieved  in  20  years 
High  mid-seral  to  lowf  late-seral 
ecological  condition  Arould  be  managed 
for  on  upland  vegetal 
wildlife  needs  would 
(2)  forage  requireme 
on  public  lands'  woul 
vegetation  would  be 

achieve  maximum  w, 

diversity.  All  stream^  with  fisheries  or 
fisheries  potential  wduld  be  managed  to 
achieve  a  good  to  exdellent  aquatic 
habitat  condition;  (3)  forage  available 
for  livestock  would  r^ain  at  17,778 
AUMs  in  the  short  teim  and  would  be 
increased  to  19,920  AUMs  in  the  long 
term.  Projects  would  |>e  implemented  as 
necessary  to  maintaiil  current  livestock 
grazing  levels  and  to 
upland  vegetation  mt 
objectives;  (4)  a  total 
would  receive  additi 
determine  whether 
or  otherwise  dispose 
1,000  acres  of  land  would  be  sold 
annually;  (5)  there  wduld  be  10,715  acres 
of  commercial  forest  land  on  which  1.41 
million  board  feet  pen  year  sustained 
timber  harvest  level  would  be  based;  (6) 
public  lands  would  ronain  open  for 
exploration  and  development  of  mineral 
resources.  No  surfacei  occupancy 
stipulations  for  oil  and  gas  exploration 
and  development  wonld  remain  in  el^ect 
on  132.000  acreas  of  pliblic  land  to 
protect  areas  with  hi«  visual  quality; 
(7)  approximately  20,000  acres  would  be 
limited  or  closed  to  off  road  vehicle  use. 

Thirteen  special  ma  nagement  areas 
have  been  identified,  rhey  are  as 
follows:  The  Island  in  the  Cove 
PaUsades  State  Park,  ^he  Deschute  and 
John  Day  river  canyoas,  the  John  Day 
River  State  Wildlife  Hefuge,  the  Horn 
Butte  curlew  area,  thei  White  River 
Wildlife  Area,  The  D^les  Watershed, 
the -Historic  Spanish  Qulch  Mining 
District  the  Govemoi^Tom  McCall 
Preserve  at  Rowena,  tjwo  botanical/ 
scenic  areas  within  tl^  Columbia  Gorge, 
the  Oregon  Trail  Historic  Sites  at 
Fourmile  Canyon  andlMcDonald,  and 
the  Macks  Canyon  Aiphaeological  Site. 
Under  the  preferred  alternative,  five 
areas  with  identified  f  utstanding 
natural  or  cultural  values  would  be 
designated  as  research  natural  areas, 
areas  of  critical  environmental  concern 
or  outstanding  natural  areas.  Other 
unique  wildlife  or  eco  ogical  values 
would  be  maintained  )r  enhanced. 
Designation  of  these  s  fecial 
management  areas  under  the  Preferred 
Alternative  would  be  as  follows;  The 
Island  in  the  Cove  Palsades  State  Park 
would  be  designated  i  s  a  research 
natural  area  (250  acre  is);  the  Horn  Butte 
curlew  area  would  be  designated  as  an 


area  of  critical  environmental  concern 
(4,300  acres);  the  12.5  acres  of  public 
land  within  the  Governor  Tom  McCall 
Preserve  at  Rowena  would  be 
designated  as  a  research  natural  area; 
the  two  botanical/scenic  areas  within 
the  Columbia  Gorge  would  be 
designated  as  outstanding  natural  areas 
(76  acres);  the  Historic  Spanish  Gulch 
Mining  District  would  be  designated  as 
an  area  of  critical  environmental 
concern  (335  acres). 

Four  alternatives  are  considered  in 
addition  to  the  preferred  alternative. 
They  are:  Emphasize  Commodity 
Production  and  Enhancement  of 
Economic  Benefits;  Continue  Existing 
Management-No  Action;  Emphasize 
Natural  Values  While  Accommodating 
Commodity  Production  and  Emphasize 
Natural  Values.  A  discussion  of  the 
affected  environment  is  summarized  and 
the  environmental  consequences 
occurring  from  the  preferred  alternatives 
and  each  of  the  other  alternatives  are 
documented  in  the  EIS. 
DATES  AND  ADDRESSES:  The  public 
comment  period  will  end  July  1, 1985. 
Written  comments  may  be  submitted  at 
any  time  during  the  comment  period  to 
the  Prineville  District  Manager  located 
at  185  E.  Fourth  Street  P.O.  Box  550, 
Prineville,  Oregon  97754. 

Two  informal  public  meetings  have 
been  scheduled  to  receive  comments  on 
the  Draft  RMP/EIS.  They  will  be  held  at 
Condon,  Oregon,  on  May  21, 1985,  at 
7:00  PM  at  the  Gilliam  County 
Courthouse  and  at  Grass  Valley, 
Oregon,  on  May  22, 1985.  at  7«)  PM  at 
the  South  Sherman  Elementary  School 
for  individuals  wishing  to  ask  questions 
or  to  present  comments. 

All  comments  received  during  the 
comment  period  will  be  considered  in 
preparation  of  the  Proposed  RMP/Final 
EIS. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Brian  Cunninghame,  Team  Leader, 
Bureau  of  Land  Management  Prineville 
District  telephone  (503)  447-4115. 

Dated:  April  1. 1985. 
Gerald  E.  Magnuson. 
District  Manager. 
(FR  Doc.  85-8120  Filed  4-4-B5:  8:45  am] 

BILUNQ  CODE  4310-M-M 


[OR  38000  (WA)] 

Realty  Action;  Sale;  Public  Land  In 
Okanogan  County,  WA 

The  following  described  land  has 
been  identified  as  suitable  for  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1978. 
(FLPMA)  (90  Stat.  2750;  43  U.S.C.  1713), 
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at  no  fess  than  the  appraised  fair  market 
value*  .     . 

Willamette  Meridian,  Okanogan  County, 
Washington 


Pwcal 
No. 

1 
Legal  Desciiplion 

Acra- 

VahM 

1 

T  36  N..  H.  27  E.. 

Soc  5  Lot  4  and 

455 

2.55 

S«c  6  Lot  9      

S7.000 

Except  for  the  provisions  of  section 
203  of  the  FLPMA,  the  above  described 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  isolated  parcel  is  difficult  and 
uneconomic  tu  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
manag!;mcnl  by  another  federal  agency. 
There  aro  no  significant  resource  values 
which  will  lie  affected  by  this  disposal. 
Legal  access  is  available  to  the  parcel 
by  State  Miyliway  and  country  road.  The 
sale  is  cmsistent  with  the  BIAi's 
planning  fur  the  land  involved  and  the 
public  intei est  would  be  served  by 
offering  thio  land  for  sale. 

The  patont  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditchns  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  Road  and  Powerline  right-of-way 
OR  24275  (WA)  granted  to  the 
Bonneville  Power  Administration. 

4.  Road  rights-of-way  for  State  Route 
97  and  Okanogan  County  Road  No.  9437 
authorized  under  R.S.  2477,  (43  U.S.C. 
932). 

5.  All  other  easements,  encumbrances, 
reservations,  and  rights  of  record. 

The  parcel  will  be  offered  for  sale,  by 
non-competitive  bid,  to  SAFECO  Title 
Insurance  Company  on  June  19, 1985. 
Direct  Sale  of  the  parcel  is  necessary  to 
resolve  boundary  and  title  problems  of 
adjacent  landowners.  Sale  to  the  title 
company  will  facilitate  the  equitable 
disposition  of  the  property  among  the 
several  adjacent  landowners  involved. 

The  designated  purchaser  will  be 
required  to  submit  payment  in  the 
amount  of  30%  of  the  appraised  value 
within  30  days  of  the  offer;  and.  must 
pay  the  balance  of  the  sale  price  within 
180  days.  F.iilure  to  submit  payments 
within  the  time  frames  specified,  shall 
constitute  a  waiver  of  the  preference 
consideration  and  shall  cancel  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report, 
and  fair  market  appraisal,  is  available 
for  review  at  the  BLM.  at  the  above 
address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 


interested  parties  amy  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  Issue:  March  2».  1985 
La«  V.  Larson, 
Acting  District  Manager. 
(FR  Doc.  85-8149  Filed  4-4-85;  8:45  am] 

nLLMQ  CODE  4310-3S-M 


[Group  704;  4-19952-ILM-940) 
Filing  Of  Plat  of  Survey;  California 

March  28, 1985. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office.  Sacramento.  California, 
immediately: 

Mount  Diablo  Meridian.  Kem  County 

T.  30  S.,  R.  34  E. 
T.  31  S.,  R.  34  E. 
T.  32  S..  R.  34  E. 
T.  30  S..  R.  35  E. 
T.  31  S.,  R.  35  E. 
r.  32  S.,  R.  35  E. 

2.  The  following  plats,  under  Group 
704,  California,  were  accepted  February 
12.1985: 

(a)  Representing  the  dependent 
resurvey  of  the  south  and  east 
boundaries,  a  portion  of  the  west  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  2.  6,  20.  24, 
26,  and  32,  Township  30  South,  Range  34 
East,  Mount  Diablo  Meridian; 

(b)  Representing  the  dependent 
resurvey  of  a  portion  of  the  south,  east, 
and  north  boundaries,  and  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  the  subdivision  of  sections  2. 10, 14, 
and  28.  Township  30  South.  Range  35 
East,  Mount  Diablo  Meridian; 

(c)  Representing  the  dependent 
resurvey  of  the  north  boundary. 
Township  32  South.  Range  35  East,  a 
portion  of  the  east  boundary.  Township 
31  South,  Range  34  East,  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines.  Township  31  South. 
Range  35  East,  and  the  survey  of  the 
subdivision  of  section  30,  Township  31  * 
South.  Range  35  East.  Mount  Diablo 
Meridian; 


(d)  Representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  14.  22.  and 
24.  Township  32  South.  Range  34  East. 
Mount  Diablo  Meridian. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 


Herman  |.  Lyttga. 

Chief.  Records  and  Information  Section. 
|1-R  Doc.  8&-8158  Filed  4-4-85: 8:45  am) 

BILLING  CODE  4310-W-M 


(Group  804;  4-1M52-ILM-«40] 


x: 


Filing  of  Plat  of  Survey;  CaHfomla 

Marih  28. 1985. 

1.  This  Plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian.  Shasta  County 

T.  33  N..  R.  7  W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  portions  of  the 
west  and  north  boundaries  and 
subdivisional  lines,  and  certain 
boundaries  of  mineral  surveys. 
Township  33  North.  Range  7  West. 
Mount  Diablo  Meridian,  California, 
under  Group  No.  804,  California,  was 
accepted  February  26. 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Hennan  |.  Lyttgt. 

Chief.  Records  end  Information  Section. 
(FR  Doc.  85-8159  Filed  4-4-85:  8:45  am| 
WLLINO  COOf  MM-40-II 
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AvaMaHMy  of  Planning  Critarta  for  an 
I  to  Hiy  Eaat  Mandoctfio 


CA 


;  Bureau  of  Land  Management: 
Interior  Department 

;  Notice  of  availability. 


r.  Pursuant  to  43  CFR  1610.4-2 
notice  is  given  that  draft  planning 
criteria  for  the  amendment  to  the  East 
Mendocino  Management  Frameworic 
Plan  (MFP)  are  available  for  public 
review  and  comment. 

DATO:  Comments  will  be  accepted  from 
the  public  on  or  before  May  6. 1965. 


M10N  contact: 
Earie  G.  Curran,  WUdemess 
Coordinator.  Uldah  District  Office.  P.O. 
Box  94a  Ukiah.  California.  95482. 
Telephone  (707)  462-3873. 


TARV  arowMATloii.  This 
amendment  to  the  East  Mendocino  MFP 
will  evaluate  wilderness  suitablity  of  the 
Eden  Valley  Wilderness  Study  Area 
(WSA)  (CA-4)S0-214)  and  the  Thatcher 
Ridge  WSA  (CA-OSD-212).  The  planning 
amendment  will  be  done  according  to 
the  study  criteria  specified  in  the  Bureau 
of  Land  Management's  Wilderness 
Study  Policy. 

Dated:  Much  25. 19B5. 
VaaW.Maniii^ 
District  Maaager. 
(FR  Doc  aS-«lSO  Filed  4-4-85: 8:45  am] 


Nottea  Of  Raalty  AcUon-Sala  CA 
16504.  PmMc  Landa  In  Shaata  County, 
CA 


;  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  lands. 


:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750. 40  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  maricet  value. 

Lsgu  Deecriptiaa 

T.  32  N..  R.  5  W..  Mount  Diablo  Meridian 
Sec  15  Lot  19 
Containing  0.89  Acre. 

The  above  described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  Annabell  Pettis,  owner  of  contiguous 
land  and  improvements  inadvertently 
located  on  this  tract.  The  improvements 
have  been  used  as  a  principal  place  of 
residence  by  the  family  since  the  late 
1950's.  The  parcel  has  been  examined 


agency.  This 
th  Bureau  and 

ed  that  Lot  19 
eral  values. 


iling  fee  for 
keral  estate  is 
Mve  surface  and 

1  willing  to  accept 
Is  tract  would  be 


face  and  mineral 
ting  claims  if  valid 
ifrior  to  the  date  of 
ight  to  obtain 
kstate  only  if 


and  found  suitable  foi '  disposal  under 
the  criteria  of  the  Fed  ;ral  Land  Policy 
and  Management  Actjof  1976  (43  U.S.C. 
1713, 1740).  Sale  of  this  difricult  and 
uneconomic  remnaiit  tract  would  serve 
public  objectives  andkhe  land  is  not 
suitable  for  management  by  another 
Federal  department  i 
action  is  consistent ' 
local  plans. 

It  has  been  deter 
contains  no  known  i 
however,  it  does  contain  mining  claims. 
Therefore,  as  a  condilon  of  sale, 
$50.00  nonrefundable  I 
conveyance  of  the  mu 
required.  The  prospec 
subsurface  patentee  i^ 
defeasible  title  and  th 
subject  to  existing  miaing  claims.  The 
miners  would  have  the  right  to  continue 
to  prospect  for,  mine,  and  remove 
locatable  minerals  imder  applicable 
laws;  and  the  right  to  pbtain  mineral 
patent  to  both  the  su 
estates  within  the  mil 
discovery  was  made  { 
FLPMA  patent,  or  the) 
patent  to  the  mineral  i 
discovery  is  made  subsequent  to  the 
date  of  FLPMA  patent  Affected  mining 
claims  include:  CAMQ  129149, 129156, 
plus  unserialized  clai^  "XT-7". 

Sixty  (60)  days  aftet  publication  of 
this  notice  the  subject!  parcel  will  be 
offered  by  direct  sale  to  Annabell  Pettis 
for  the  fair  market  vakie.  Failure  to 
accept  this  offer  of  sale  within  IS  days 
shall  constitute  a  waif  er  of  this 
preference  consideradon.  The  lands 
would  then  be  offered  for  competitive 
sale  until  sold  pursuant  to  43  CFR 
2711.3-1  procedures.  An  appraisal  for 
this  tract  will  be  avainble  prior  to  sale, 
in  the  Redding  BLM  o^ice. 

The  patent,  when  iabued,  will  be 
subject  to  the  following  reservations: 

1.  A  right-of-way  shell  be  reserved  for 
ditches  and  canals  cofistructed  by  the 
authority  of  the  United  States,  Act  of 
August  30, 1890  (26  St^t.  391:  43  U.S.C. 
945). 

2.  All  valid  existing 
reservations  of  record 

3.  The  following  miaing  claims  of 
record:  CAMC 129140129156,  plus 
unserialized  claim  "XT'-7". 

4.  Excepting  and  reserving  to  the 
United  States  S  3668,  it  right-of-way  for 
transmission  powerline  and  all 
appurtenances  theretp,  constructed  by 
the  United  States,  Bu^au  of 
Reclamation  pursuant  to  Section  4  of 
subsection  P  of  the  Act  of  December  5, 
1924,  through,  over,  oifupon  the  land 
herein  described  and  |he  right  of  the 
United  States,  its  ageSts  or  employees, 
to  maintain,  operate,  i  epair,  or  improve 


rights  and 


the  same  so  long  as  needed  or  used  for 
or  by  the  United  States. 

Publication  of  this  Notice  of  Realty 
Action  in  the  Federal  Register  shall 
segregate  the  subject  lands  from  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  of  this 
Notice  of  Realty  Action  shall  terminate 
upon  issuance  of  patent  or  other 
document  of  conveyance  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation  or 
270  days  from  the  date  of  publication, 
whichever  occurs  first. 

DATE:  For  a  period  of  45  days  bom  the 
date  of  publication  of  this  Notice, 
interested  parties  may  submit  comments, 
to  the  Area  Manager,  at  the  address 
below,  or  call  (916)  246-5325. 
address:  Detailed  information 
concerning  this  Sale  Notice  including  the 
land  report,  environmental 
documentation,  and  mineral  report  is 
available  for  review  at  the  below  listed 
address:  Bureau  of  Land  Management, 
Redding  Area  Office,  355  Hemsted 
Drive,  Redding,  California  96002. 

Robert ).  Boinbridge, 

Redding  Area  Manager. 

[FR  Doc.  85-8153  Filed  4-4-85;  8:45  amj 

BILUNQ  COOE  4310-M-H 


[1-20390;  1-20595;  4-20452-ILM] 

Realty  Action;  Public  Lands  in  Blalna 
County  ID;  Compatitlve  Salaa 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  reality  action,  1-20390 
and  1-20595,  competitive  sales  of  public 
lands  in  Blaine  County.  Idaho. 

summary:  The  following  described 
lands  have  been  examined,  and  through 
land  use  planning  and  pubHc  input-have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Fair  market 
value  will  be  available  no  less  than  30 
days  prior  to  the  sale  date.  Only  sealed 
bids  will  be  accepted. 


Parcel 

CMeMe 

Legal  descriplion 

Acres 

3 

1-20390 
1-20595  • 

T.  2  N.,  R,  18  E.. 

Sec.  23:  SWV4  NCVi 

4000 

26 

7.  1  N..  R.  22  E., 

Sec.  34;  Lots  1.2 

73.32 

The  lands  when  patented  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

Parcel  3 

1.  Ditches  and  canals. 

2.  All  minerals. 
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3.  All  valid  existing  rights  and  reserviitions  of 
record. 

Parcel  28 

1.  Ditches  and  canals. 

2.  Oil  and  Gas  and  Geothermal  Resources. 

3.  All  valid  existing  rights  and  rRservalions  of 
record. 

The  lands  are  hereby  segregated  from 
all  appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  this  sale  is  suspended. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  10:00  A.M.  on  July 
26, 1985.  Bids  for  less  than  the  fair 
market  value  will  not  be  accepted.  A  bid 
will  constitute  an  application  for 
conveyance  of  mineral  interests  of  no 
known  value  for  Parcel  26  only.  A  $50 
nonreturnable  filing  fee  for  processing 
such  conveyance,  along  with  one  fifth  of 
the  full  bid  price  must  accompany  each 
bid. 

If  neither  parcel  is  sold  at  this  time, 
the  parcel  will  be  offered  the  fourth 
Friday  of  each  month  at  the  same  time 
and  place  until  sold  or  sale  is 
suspended. 

DATE  AND  ADDRESSES:  The  sale  offering 
will  be  held  on  July  26. 1985  at  10:00 
A.M.  in  the  Shoshone  District  Office,  400 
West  F  Street,  Shoshone,  ID  83352. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the  sale 
and  conditions,  bidding  procedures,  and 
other  details  can  be  obtained  by 
contacting  Mike  Austin  at  (208)  886-2206 
or  writing  to  BLM.  P.O.  Box  2B, 
Shoshone,  ID  83352. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  at  the  above  address. 

Dated:  March  29. 1985. 
Charles ).  Haszier, 
District  Manager. 

|FR  Doc.  85-8154  Filed  4-4-85  8:45  am| 
BILLING  CODE  4310-M-H 


The  following  described  land  will 
again  be  offered  for  sale  using 
competitive  (43  CFR  2711.3-1)  or 
modified  competitive  bidding 
procedures  (43  CFR  2711.3-2).  These 


Sale  of  Public  Lands;  Power  County,  ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Lands  in  Power  County. 

Idaho — Amendment. 


SUMMARY:  This  publication  will  amend 
the  original  Notice  of  Realty  Action 
published  June  1, 1984  (49  FR  22889)  and 
January  6. 1984  (49  FR  943)  to  reflect 
recent  amendments  to  the  43  CFR  Part 
2710  Sale  Regulations  (49  FR  29112)  and 
modifications  to  the  bidding  procedures 
for  this  sale. 


lands  are  hereby  segregated  from 
appropriation  under  the  public  land 

laws  including  the  mining  laws  as 
provided  by  43  CFR  2711.1-2(d). 


Boise  Meridian,  Idaho 


Legal  descriijiion 


-^ 


Boundary  (1-19670) T    7  S.  R.  32  E.  Soc    29:  Lol  4. 

'     Sac  32:  Lot  1 
!T8S.  R32E. 

G.K.  (1-19675) _ I      Sw  8:  NE'.NW'. 

I  T  8  S..  R.  31  E.. 

Sunbeam  (1-20813) j     Sac.  12:  W~E'-»,  E'-WW 


Acres 


6566 

40.00 
320.00 


Ap- 
iraiMC 


S4.900.00 

3.000.00 
16.000 


Type  01  CwMng 


CompeWiw 


ConipeMiv* 


The  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  under  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  All  oil  and  gas  rights  (43  U.S.C. 
1719). 

In  addition,  the  patents  will  be  subject 
to  the  following  reservations. 

1.  All  valid  existing  rights  and 
reservations  of  record. 

2.  For  parcel  1-19670,  a  60  foot  (30  feet 
each  side  of  center)  road  right-of-way  to 
Power  County  for  the  County  road 
crossing  lot  1  of  section  32.  T.  7  S.,  R.  32 
E.,  B.M.  as  shown  on  the  1971 
Wheatgrass  Bench,  Idaho  7.5  minute 
Quadrangle  map  published  by  the  U.S. 
Geological  Survey. 

Bidding  Procedures:  The  designated 
or  preference  right  bidder  on  parcel  I- 
19675  will  be  George  Kopp  of  American 
Falls,  Idaho.  This  right  is  offered  to 
protect  existing  uses  and  prevent 
inequities  to  this  adjoining  landowner. 
Failure  to  accept  this  offer  to  purchase 
within  15  days  after  the  specified  sale 
date  or  succeeding  sale  dates  shall 
constitute  a  waiver  of  his  preference 
right  consideration. 

Only  sealed  bids  for  no  less  than  the 
appraised  fair  market  value  will  be 
accepted.  A  bid  will  also  constitute  an 
application  for  the  conveyance  of  the 
mineral  rights  except  oil  and  gas.  Each 
bidder  must  submit  a  fifty  dollar  ($50.00) 
(non-returnable  for  the  high  bidder) 
filing  fee  for  the  mineral  conveyance  (43 
CFR  2720.1-2(c)).  Each  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  made  payable  to  the  Bureau  of 
Land  Management  for  30  percent  (30%) 
of  the  bid  price.  Failure  to  submit  these 
sums  shall  result  in  disqualification  of 
the  bid. 

DATES:  The  above  described  lands  will 
be  offered  for  sale  on  June  19, 1985.  If 


unsold  on  this  date,  they  will  be  re- 
offered  the  first  Wednesday  of  each 
month  for  three  consecutive  months 
until  sold  or  the  sale  is  otherwise 
suspended.  All  sealed  bids  (with  the 
parcel  name  and  serial  number 
CIJBARLY  marked  in  the  lower  left  hand 
comer  of  the  envelope)  must  be  received 
by  1:30  p.m.  on  the  designated  sale  dates 
at  the  Burley  District  Office. 

ADDRESSES:  Sealed  bids  will  be 
accepted  at  the  Burley  District  Office, 
Rt.  3.  Box  1,  200  South  Oakley  Highway. 
Burley,  Idaho,  83318.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from 
Terrance  M.  Cosfello,  Deep  Creek  Area 
Manager,  at  the  above  address,  or  by 
calling  (208)  678-5514. 
SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  propo.sed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  notice  of 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sales  would  not  be 
fully  consistent  with  sections  203(g)  of 
FLPMA  or  other  applicable  laws. 

Unted:  March  29. 19S5. 

|ohn  S.  Davis. 

District  Manager. 

jKR  Doc.  85-8155  Filed  4-4-S5:  8:45  am| 
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Lake  County.  MT;  PropoMd 
nalnetotoHiwU  of  Tennlnfd  OM  and 


Under  the  provisions  of  Pub.  L  97-451. 
a  petition  for  reinstatement  of  oil  and  ' 
gas  lease  M  48068.  Lake  Ck>unty. 
Montana,  was  timely  filed  and 
accompcmied  by  the  required  rental 
accruing  from  the  date  of  termination. 
February  1. 1965. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  of  rentals  and 
royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.a  88), 
the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  Match  26. 1985. 
ludith  I.  HetO, 

Acting  Chief.  Fluids  Adjudication  Section. 
|FR  Doc.  85-8152  Filed  4-4-85:  8:45  am) 


IC-36674K) 

Roalty  Action;  Competitive  Sale  Of 
Public  Land  in  Delta  County,  CO 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

ACTKNC  Notice  of  realty  action  C- 
36674K.  Competitive  sale  of  public  land 
in  Delta  County,  Colorado. 


:  The  following  described  land 
has  been  examined  and  identiHed  as 
suitable  for  disposal  by  sale  under 
seciton  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750: 43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  of  $4,500.00 

6(h  PrindiMl  Meridian,  Colorado 
T.  15  S..  R.  95  W., 

Sec  33,  NV4NWV4NEV4SEV«.  N^NW v« 

NEy«NEy4SEV«. 
Containing  6.25  acres. 

This  parcel  was  offered  unsuccessfully 
by  direct  sale  to  an  adjacent  landowner 
in  December  1983  (48  FR  46629).  It  is 
now  being  offered  for  sale  by 
unrestricted  competitive  bidding. 
Unauthorized  farming  of  the  parcel  has 
occurred  in  past  years,  and  settlement  of 
the  unauthorized  activity  is  pending. 
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Therefore,  if  the  high  bidder  is  the  past 
user,  patent  to  the  pi  reel  will  not  issue 
until  the  unauthorize  i  use  case  has  been 
closed.  There  is  no  U  gal  access  to  the 
parcel. 

The  Federal  Land  *olicy  and 
Management  Act  ret  uires  that  bidders 
must  be  citizens  of  tl  e  United  States,  18 
years  of  age  or  over,  nr  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  princioal  (the  one  desiring 
to  purchase  the  landj  or  his  duly 
qualiHed  agent.  Each  bid  must  be  for  all 
the  land  in  a  specified  parcel. 

Bidding  will  be  sealed  bid  only.  To  be 
considered,  bids  mu*  be  received  in  the 
Montrose  District  Office  on  or  before 
10:00  a.m.  the  day  of  Ihe  sale  which  will 
be  June  19, 1985.  Bidj  accompanied  by  a 
certified  check,  post*  1  money  order, 
bank  draft,  or  cashief's  check  made 
payable  to  the  "Dep^tment  of  the 
Interior — ^Bureau  of  Land  Management" 
for  not  less  than  one-  fifth  (20%)  of  the 
amount  of  the  bid,  m  ist  be  in  a  separate 
sealed  envelope  with  in  the  transmittal 
envelope.  The  sealed  envelope  must  be 
marked  in  the  lower  eft-hand  comer 
"Sealed  Bid,  Public  I^nd  Sale,  Parcel 
Number  C-36674K,  S^le  to  be  June  19. 
1985."  All  sealed  bid^  will  be  opened  at 
1:00  p.m.  on  the  day  if  the  sale.  If  two  or 
more  envelopes  are  received  containing 
valid  bids  of  the  samfc  amount  for  the 
same  parcel,  the  sucqessful  bid  shall  be 
determined  by  drawi 
high  bidder  will  be  re 
the  remainder  of  the  [ 
by  certified  check,  b^nk  draft,  money 
order,  or  any  combin(ition  of  these 
within  180  days  afterjthe  determination 
of  the  highest  bid. 

Further,  the  successful  high  bidder 
will  be  required  to  file  an  application  for 
the  mineral  estate  except  the  oil.  gas 
and  coal  of  the  parcej.  This  application 
must  be  filed  with  th^  Montrose  District 
Office  within  30  days  of  the  sale  date, 
and  be  accompanied  py  a  $50.00  filing 
fee.  J 

The  patent  issued  1  or  this  land  will 
contain  a  reservation  to  the  United 
States  of  rights-of-wa  y  for  the 
construction  of  ditch(  s  and  canals  (26 
Stat.  391;  43  U.S.C.  94  5),  a  reservation  of 
the  oil,  gas  and  coal  i  dth  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law  and  regulations  (43 
U.S.C.  1719),  and  be  subject  to  valid 
existing  rights.  ' 

If  the  parcel  does  not  sell  at  the  June 
19, 1985,  sale  the  pardel  will  be  offered 
the  second  Wednesday  of  every  month 
beginning  on  July  10, 4985.  and 
continuing  until  the  parcel  is  sold  or 
withdrawn.  Detailed  Information 
regarding  this  sale,  including  the 
planning  documents  i  ind  Environmental 


fig.  The  successful 

iiuired  to  submit 

pid  price  in  cash. 


Assessment,  is  available  for  review  in 
the  Montrose  District  Office. 
DATE:  For  a  period  on  or  before  May  20, 
1985,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Montrose  District  Office. 

ADDRESS:  Comments  should  be  sent  to: 
Montrose  District  Manager,  Bureau  of 
Land  Management,  2465  South 
Townsend.  Montrose,  Colorado  81401. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  Realty  Action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Donley  M.  Lot\'edt, 
Acting  Montrose  District  Manager. 
(FR  Doc.  85-8246  Filed  4-4-85;  8:45  amj 
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I M  59616] 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Lands;  Garfield 
County,  MT 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  of  public  lands  in 
Garfield  County,  Montana — ^M  59616. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Managment  Act  of  1976,  43  U.S.C.  " 
1701,  et  seq.,  to  the  operation  of  the 
public  land  laws.  No  minerals  were 
transferred  by  either  party  in  the 
exchange.  This  notice  also  informs  the 
public  and  interested  state  and  local 
govermental  officials  of  the  issuance  of 
the  conveyance  document. 
DATE:  At  9  a.m.  on  May  20, 1985,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  from 
settlement,  sale,  location  and  entry, 
including  minig  laws,  but  not  from 
exchange,  by  the  Notice  of  Realty 
Action  publised  in  the  Federal  Register 
on  February  23. 1984  (49  FR  6801).  The 
segregation  terminated  on  issuance  of 
the  patent  on  December  12, 1984. 
ADDRESSES:  For  Further  Information 
Contact:  Edward  H.  Croteau,  Chief. 
Lands  Adjudication  Section,  BLM, 
Montana  State  Office,  P.O.  Box  36800, 
Billings,  Montana  59107.  Phone  (406) 
657-6082. 
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SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  pursuant  to  section 
206  of  the  Act  of  October  21. 1976  (43 
U.S.C.  1716).  the  following  described 
surface  estate  was  conveyed  to  Phipps 
Ranch.  Inc.,  a  Montana  corporation: 

Principal  Meridian,  Montana 

T.  20  N..  R.  33  E., 

Sec.6.  NEV4SWV4;and 

Sec.9.  NWV4SWV4: 
I.  18  N..  R.  35  E.. 

Sec.  1.  lots  1  and  2.  SEV4NEV4,  NEViSEV4. 
T.  18  N..  R.  38  E.. 

Sec.  17.  SEy4NE'/4. 

Aggregating  280.07  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  lands  in 
Garfield  County,  Montana: 

Principal  Meridian,  Montana 

T.  20  N.,  R.  33  E.. 

Sec.  6.  lot  3. 
T.  21  N..  R.  33  E., 

Sec.  30.  lots  1.  2.  3.  4  and  EV4NW  V4. 

Aggregating  280.74  acres. 

3.  The  values  of  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $17,600  and 
$14,000.  respectively.  A  $3,600  cash 
equalization  payment  was  made  to  the 
United  States. 

4.  At  9  a.m.  on  May  20. 1985,  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

March  26.  1985. 

|ohn  A  Kwiatkowski. 

Deputy  State  Director.  Division  of  Lands  and 

Renewable  Resources. 

|FR  Doc.  85-8248  Filed  4-»-fl5:  8:45  dm| 

BILLING  CODE  4310-OM-ll 


TITLE:  Woodcock  Wing  Collection 

Envelope 
Abstract:  The  woodcock  wing  collection 

survey  provides  data  on  the  annual 

population,  distribution  and 

chronology  of  the  woodcock  harvest. 

and  hunter  success.  This  information 

is  compiled  and  analyzed  and  is  used 

primarily  by  the  Service  to  develop 

annual  hunting  regulations. 
Service  Form  Number:  3-156a 
Frequency:  Annually 
Description  of  Respondents:  Woodcock 

hunters 
Annual  Responses:  10.000 
Annual  Burden  Hours:  670 
Sen-ice  Clearance  Officer:  Authur  J. 

Ferguson.  202-653-7499 

Dated:  March  18. 1985. 
Don  W.  Minnich, 

.Acting  Associate  Director,  Wildlife 
Resources. 
|FR  Doc.  85-8214  Filed  4-4-85:  8:45  am| 
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Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington,  D.C.  20503.  telephone  202- 
395-7313. 


Minerals  Management  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed  Lease 
Sale  of  Cobalt-Rich  Manganese  Crusts 
in  the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  On  March  5. 1984,  the 
Minerals  Management  Service  (MMS) 
published  a  Notice  of  Intent  to  Prepare 
an  Environmental  Impact  Statement 
(EIS)  for  a  proposed  lease  sale  of  cobalt- 
rich  manganese  crusts  on  the  Outer 
Continental  Shelf  in  the  Federal  Register 
(49  FR  8089).  The  March  5  Notice 
pertained  to  portions  of  the  Exclusive 
Economic  Zone  (EEZ)  adjacent  to  the 
State  of  Hawaii.  This  Notice  reopens  the 
comment  period  and  amends  the  March 
5  Notice  to  include  portions  of  the  EEZ 
adjacent  to  Johnston  Island.  Comments 
are  requested  from  interested  parties 
concerning  the  EIS  for  portions  of  the 
EEZ  adjacent  to  Johnston  Island. 
Additionally,  scoping  meetings 
relative  to  Johnston  Island  will  be 
conducted  on  the  Islands  of  Oahu. 
Kauai.  Maui,  and  Hawaii  during  the 
week  of  May  6-10, 1985.  Written  and 
oral  comments  will  be  accepted  at  that 
time.  Further  notice  on  dates  and  times 
of  these  meetings  will  be  locally 
published. 

DATE:  Comments  and  information  in 
response  to  this  request  should  be 
postmarked  or  hand-delivered  no  later 
than  June  4. 1985. 


ADDRESSES:  Comments  and  information 
may  be  mailed  or  delivered  to  Program 
Director,  Office  of  Strategic  and 
International  Minerals,  Minerals 
Management  Service,  11  Golden  Shore, 
Suite  260,  Long  Beach,  California  90802. 

For  further  information  or  for  copies  of 
a  map  of  area  of  interest  contact:  Dr. 
John  Wilshire.  Department  of  Planning 
and  Economic  Development.  Post  Office 
Box  2359,  Honolulu.  Hawaii  96804; 
telephone  (808)  548-6262;  or  Mr.  Robert 
C.  Paul,  Office  of  Strategic  and 
International  Minerals.  Minerals 
Management  Service,  11  Golden  Shore, 
Suite  260,  Long  Beach,  California  90802; 
telephone  (213)  548-2901 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  the  Interior,  in 
conjunction  with  the  State  of  Hawaii,  is 
considering  the  potential  economic  and 
environmental  impact  resulting  from  the 
recovery  of  cobalt-rich  manganese 
crusts  found  in  the  EEZ  surrounding  the 
I  lawaiian  Archipelago.  On  March  5. 
1984.  MMS  announced  in  the  Federal 
Register  its  intent  to  prepare  an  EIS  on 
exploration  and  possible  recovery  of 
cobalt-rich  manganese  crusts.  Public 
hearings  were  held  in  Honolulu.  Hawaii, 
on  April  30, 1984,  and  in  Hilo,  Hawaii, 
on  May  1, 1984,  to  asist  in  determining 
the  scope  of  the  EIS.  On  August  28. 1984. 
a  Call  for  Information  was  published  in 
the  Federal  Register  (49  FR  34099)  to 
obtain  information  needed  to  delineate 
areas  of  interest  to  be  addressed  in  the 
EIS. 

Th%  area  surrounding  Johnston  Island, 
a  possession  of  the  United  States, 
approximately  700  miles  southwest  of 
Honolulu,  is  a  prime  prospecting  area 
for  cobalt-rich  manganese  crusts.  Recent 
samplings  of  thicknesses  and  grades  of 
the  manganese  crusts  near  Johnston 
Island  have  produced  results  which  are 
encouraging  for  possible  commercial 
discoven'es  in  the  future. 

A  working  group  jointly  formed  by  the 
State  of  Hawaii  and  the  Federal 
Government  has  been  considering  the 
economic  potential  and  the 
environmental  impact  related  to  ocean 
mining  in  portions  of  the  EEZ  near 
Hawaii.  This  working  group 
recommended  that  the  impact  of  ocean 
mining  in  portions  of  the  EEZ  adjacent 
to  Johnston  Island  be  considered 
concurrently  with  impacts  due  to  ocean 
mining  of  portions  of  the  EEZ  adjacent 
to  Hawaii. 
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Amendnient  to  Pravious  Notice 

The  March  5, 1984,  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  (49  PR  8089)  is  amended  to 
reopen  the  comment  period  until  June  4, 
1985  and  to  change  the  area  of  interest 
to  also  include  an  area  adjacent  to 
Johnston  Island.  The  specific  area  is 
depicted  on  a  map  available  from  MMS 
or  the  Hawaiian  Department  of  Planning 
and  Economic  Development  at  the 
addresses  and  telephone  numbers  listed 
above.  Other  information  concerning  the 
scope  of  the  EIS  is  unchanged  from  the 
March  5, 1984.  Notice. 

Dated:  March  29. 1985. 
WiOiain  D.  BAttanbaig, 

Director.  Minerals  Management  Service. 
jFR  Doc  85-8185  Piled  4-t-85:  8:45  am) 

I  cQoe  4110-ieMi 


comments  will  be  of 


Cal  for  Information  To  Delineate 
Area*  of  Intarast  for  Preparation  of  an 
Ewvironmantailinpacl  Statement  on 
Itie  Exploration  for  and  Possilile 
Racovery  of  Cobatt-Rleh  Manganase 
Cruala  in  tiw  Exdusivo  Economic  Zone 
AdMwant  to  Hawaii 

action:  Expansion  of  applicable  area 
for  call  for  information. 


t:  To  delineate  areas  of  interest 
to  be  addressed  in  an  Environmental 
Impact  Statement  (EIS)  on  the 
exploration  and  possible  recovery  of 
cobalt-rich  manganese  crusts  in  the 
Exclusive  Economic  Zone  (EEZ) 
surrounding  the  Hawaiian  Archipelago, 
the  joint  Federal/State  of  Hawaii  Task 
Force  on  cobalt-rich  manganese  crusts 
requested  information  on  areas  to  b 
included  in  or  excluded  from  the  study 
(49  PR  34099).  This  Notice  amends  the 
Call  for  Information  to  reopen  the 
comment  period  and  to  expand  the 
applicable  area  to  include  portions  of 
the  EEZ  adjacent  to  Johnston  Island. 
date:  Comments  and  information  in 
response  to  this  request  should  be 
postmarked  or  hand-delivered  no  later 
than  June  4, 1985. 

AOCMESSES:  Comments  and  information 
may  be  mailed  or  delivered  to  Program 
Director,  Office  of  Strategic  Minerals 
and  International  Programs.  11  Golden 
Shore.  Suite  280,  Long  Beach.  California 
90802.  If  information  of  a  priviledged  or 
confidential  nature  is  submitted,  it 
should  be  enclosed  in  a  separately 
sealed  envelope  and  marked 
CONnOENTIAL  This  information  will 
be  exempt  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Indications  of  interest  are 
considered  privileged  and  confidential. 
However,  the  names  of  persons  or 
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jublic  record. 


For  further  information  or  for  copies  of 
call  for  information  i|iap  contact:  Dr. 
John  C.  Wilshire.  Debartment  of 
Planning  and  Econoqiic  Development, 
Post  Office  Box  2339;  Honolulu.  Hawaii 
96804.  telephone  (808)  54&-6262:  or  Mr. 
Robert  C.  Paul.  Office  of  Strategic 
Minerals  and  International  Programs,  11 
Golden  Shore,  Suite  ieo.  Long  Beach. 
California  90802;  teletihone  (213) 
548-2901  [ 

SUPPLEMENTARY  INFORMATION: 

Background  I 

The  Department  ofjthe  Interior,  in 
conjunction  with  the  Btate  of  Hawaii,  is 
considering  the  poter  tial  economic  and 
environmental  impac  s  resulting  from 
the  recovery  of  cobal  -rich  manganese 
crusts  found  in  the  EBZ  surrounding  the 
Hawaiian  Archipelagp.  On  March  5, 
1984,  the  Minerals  Management  Service 
(MMS)  announced  in  jthe  Federal 
Register  (49  FR  8089)  Its  intent  to 
prepare  an  EIS  on  exiloration  and 
possible  recovery  of  Qobalt-rich 
manganese  crusts.  Public  hearings  were 
held  in  Honolulu,  Ha*^aii,  on  April  30, 
1984,  and  in  Hilo,  Hawaii,  on  May  1. 
1984,  to  assist  in  determining  the  scope 
of  the  EIS.  To  further  delineate  the  areas 
of  interest  for  recove^  of  cobalt-rich 
manganese  crusts,  a  ( lall  for  Information 
was  published  in  the  ='ederal  Register  on 
August  28, 1984  (49  FI  46509). 

The  area  surroundi:  ig  Johnston  Island, 
a  possession  of  the  United  States 
approximately  700  miles  southwest  of 
Honolulu,  is  a  prime  prospecting  area 
for  cobalt-rich  mang^ese  crusts.  Recent 
samplings  of  thickneases  and  grades  of 
the  manganese  crustsjnear  Johnston 
Island  have  produced!  results  which  are 
encouraging  for  possible  commercial 
discoveries  in  the  future. 

A  working  group  jointly  formed  by  the 
State  of  Hawaii  and  tne  Federal 
Government  has  beeq  considering  the 
economic  potential  arid  the 
environmental  impact  related  to  ocean 
mining  in  portions  of  0ie  RF.7  near 
Hawaii.  This  workingjgroup 
recommended  that  the  impact  of  ocean 
mining  in  portions  of  the  EEZ  adjacent 
to  Johnston  Island  be  considered 
concurrently  with  imdacts  due  to  ocean 
mining  of  portions  of  he  EEZ  adjacent 
to  Hawaii. 

Purpose  of  This  Notio  1 

The  purpose  of  this  Notice  is  to  obtain 
information  concerning  the  specific 
areas  of  the  EEZ  adjatent  to  Johnston 
Island  for  which  thera  is  interest  in 
recovering  cobalt-rich  manganese 
crusts. 


The  August  28, 1984,  Call  for 
Information  (49  FR  34099),  as  amended 
November  26, 1984  (49  FR  46509),  is 
further  amended  to  reopen  the  comment 
period  until  June  4. 1985  and  to  change 
the  area  of  interest  to  also  include  an 
area  adjacent  to  Johnston  Island.  The 
specific  area  is  depicted  on  a  Call  for 
Information  Map  available  from  MMS  or 
the  Hawaiian  Department  of  Planning 
and  Economic  Development  at  the 
addresses  and  telephone  numbers  listed 
above.  All  other  conditions  of  the  Call 
for  Information  are  unchanged. 

Duted:  March  29. 1985. 
William  0.  Bettenberg, 
Director.  Minerals  Management  Service. 
[FR  Doc.  6&-«186  Filed  4-4-85;  8:45  am) 

BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  SheH  Offshore  Inc. 

agency:  Minerals  Management  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-C 
4131,  Block  19,  Green  Canyon  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbon  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  28, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Officer 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
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Coastal  Management  Section,  Attention 
OCS  Plans,  Post  OfBce  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael }.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  28, 1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

,   |FR  Doc.  85-8151  Filed  4-4-85;  8:45  am) 

.  BILUNG  CODE  4310-MMI 


National  Park  Service 

Katmal  National  Park  and  Preserve; 
Availability  of  Draft  General 
Management  Plan/Environmental 
Assessment,  Land  Protection  Plan  and 
Wilderness  Sultal>illty  Review 

agency:  National  Park  Service.  Alaska 
Regional  Office,  Interior. 
action:  Notice  of  avaiability  of  draft 
general  management  plan/environment 
assessment,  land  protection  plan,  and 
wilderness  suitability  review. 

SUMMARY:  This  notice  announces  the 
availability  of  the  draft  general 
management  plan/environmental 
assessment,  land  protection  plan,  and 
wilderness  suitability  review  for  Katmai 
National  Park  and  Preserve,  Alaska.  The 
document  will  be  available  for  public 
review  and  comment  for  90  days,  and 
public  meetings  will  be  held  in 
Anchorage,  King  Salmon,  and  local 
communities  (see  schedule  below). 


This  document  proposes  management 
actions  addressing  issues  and  problems 
facing  Katmai  National  Park  and 
Preserve  for  the  next  10  years.  There  are 
three  major  elements  within  this 
document.  The  first  element  is  the  draft 
general  management  plan,  which 
includes  proposals  for  managing  natural 
and  cultural  resources  and  visitors  uses, 
general  development  within  and 
adjacent  to  the  park/preserve,  and 
National  Park  Service  facilities  and 
level  of  operations.  The  draft  general 
management  plan  also  includes 
alternatives  considered  and 
environmental  consequences  of  the 
proposal  and  alternatives.  The  second 
element  is  the  land  protection  plan, 
which  discusses  nonfederal  lands  and 
other  interests  in  and  around  the  unit 
and  methods  to  protect  the  resource 
values  for  which  the  unit  was  created. 
The  third  element  is  the  wilderness 
suitability  review  which  evaluates  the 
suitability  of  nonwildemess  lands 
within  the  park/preserve  for  designation 
as  wilderness. 

Following  consideration  of  public 
comments,  a  final  general  management 
plan,  land  protection  plan,  and 
wilderness  suitability  reveiw  will  be 
developed. 

Dates  and  Addresses:  Comments  on 
the  draft  document  should  be  received 
no  later  than  July  8, 1985,  and  should  be 
submitted  to:  Regional  Director, 
National  Park  Service,  Alaska  Regional 
Office,  2525  Gambell  Stree.t  Rm  107, 
Anchorage,  Alaska  99503-2892. 

Public  reading  copies  of  the  draft 
document  will  be  available  for  review  at 
the  following  locations: 
Office  of  Public  Affairs.  National  Park 
Ser\'ice,  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street, 
Anchorage,  AK  99503-2892 
Alaska  Resources  Library,  Federal 
Building,  701  C  Street,  Anchoarage, 
AK  99502 
Loussac  Library,  524  W.  6th  Avenue, 

Anchorage.  AK  99502 
Noel  Wien  Library.  1215  Cowles, 

Fairbanks,  AK 
)uneau  Memorial  Library,  114  W.  4th, 

Juneau,  AK 
Consortium  Library,  University  of 
Alaska,  3211  Providence  Ave., 
Anchorage,  AK  99507 
Katmai  National  Park  and  Preserve 
Headquarters,  King  Salmon,  Alaska 
99613 
Elmer  Rasmuson  Library.  University  of 
Alaska,  Fairbanks,  AK. 
Reading  copies  will  also  be  available 
at  community  libraries  in  King  Salmon. 


Naknek,  and  South  Naknek  and  village 
council  offices  in  Levelock  and  Igiugig. 

Public  Meetings:  Public  meetings  will 
be  held  at  the  following  locations: 
Com-Ser-Fac.  King  Salmon.  AK. 

Monday,  April  29. 1985,  7:30  p.m. 
Community  Building,  Levelock,  AK, 

Wednesday,  May  1. 1965,  IKX)  p.m. 
Community  Building.  Igiugig.  AK. 

Thursday.  May  2, 1985. 7:30  p.m. 
Bristol  Bay  Borough  Building.  Naknek. 

AK.  Tuesday.  April  30. 1985.  7:30  p.m. 
Recreation  Hall.  South  Naknek.  AK. 

Wednesday.  May  1. 1985. 7:30  p.m. 
Regional  Office,  National  Park  Service, 

2525  Gambell  Street,  Rm  110, 

Anchorage,  AK.  Monday.  |une  3, 1965, 

7:00  p.m. 

A  limited  number  of  copies  of  the  full 
document  are  available  upon  request 
from:  Chief  of  Planning  National  Park 
Service.  Alaska  Regional  Office.  2525 
Gambell  Street  Room  107,  Anchorage, 
Alaska  99503-2892,  (907)  271-4366. 

Dated:  March  2&  1985. 
Robert  Petanon. 

Acting  Regional  Director,  Alaska  Region. 
[PR  Doc.  85-8206  Filed  4-4-85: 8:45  am) 

MLUNQ  COOS  4S1C-T0-M 

WrangeH-SL  Ellas  NattofMl  Parte  and 
Preserve;  Availability  of  Draft  General 
Manageinent  Plan/Envlronmentai 
Assessment.  Land  Protection  Plan  and 
WIMemess  Suitability  Review 

agency:  National  Park  Service.  Alaska 
Regional  Office.  Interior. 
ACTION:  Notice  of  availabiUty  of  a  Draft 
General  Management  Plan/ 
Environmental  Assessment.  Land 
Protection  Plan,  and  Wilderness 
Suitability  Review. 

SUMMARY:  This  notice  announces  the 
availability  of  the  draft  general 
management  plan/environmental 
assessment,  land  protection  plan,  and 
wilderness  suitability  review  for 
Wrangell-St.  Elias  National  Park  and 
Preserve,  Alaska.  The  document  will  be 
available  for  public  review  and 
comment  for  90  days,  and  public 
meetings  will  be  held  in  Anchorage, 
Fairbanks,  and  local  communities  (see 
schedule  below). 

This  document  proposes  management 
actions  addressing  issues  and  problems 
facing  Wrangell-St.  Elias  National  Park 
and  Preserve  for  the  next  10  years. 
There  are  three  major  elements  within 
this  document.  The  first  element  is  the 
drafi  general  management  plan,  which 
includes  proposals  for  managing  natural 
and  cultural  resources  and  visitor  uses, 
general  development  within  and 
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adjacent  to  the  park/preserve,  and 
National  Park  Service  facilities  and 
level  of  operations.  The  draft  general 
management  plan  also  includes 
alternatives  considered  and 
environmental  consequences  of  the 
proposal  and  alternatives.  Hie  second 
element  is  the  land  protection  plan. 
which  discusses  nonfederal  lands  and 
other  interests  in  and  around  the  unit 
and  methods  to  protect  the  purposes  for 
which  the  unit  was  created.  The  third 
element  is  the  wilderness  suitability 
review  which  evaluates  the  suitability  of 
nonwildemess  lands  within  the  park/ 
preserve  for  designation  as  wilderness. 

-Following  consideration  of  public 
T»mments.  a  final  general  management 
plan,  land  protection  plan,  and 
wilderness  suitability  review  will  be 
developed. 

Dates  and  Addresses:  Comments  on 
the  draft  document  should  be  received 
no  later  than  July  8. 1985,  and  should  be 
submitted  to:  Regional  Director, 
National  Park  Service,  Alaska  Regional 
Office,  2525  Gambell  Street  Rm  107, 
Anchorage.  Alaska  99503-2892. 

Public  reading  copies  of  the  draft 
document  will  be  be  available  for 
review  at  the  following  locations: 
Office  of  Public  Affairs,  National  Park 

Service,  Department  of  the  Interior, 

18th  and  C  Streets  NW.,  Washington, 

D.C  20240 
Alaska  Resources  Library,  Federal 

Building.  701  C  Street  Anchorage,  AK 

99S02 
Alaska  Regional  Office  National  Park 

Service,  2525  Gambell  Street, 

Anchorage,  AK  99503-2892 
Consortium  Library,  University  of 

Alaska.  3211  Providence  Ave.. 

Anchorage  AK  99507 
Loussac  Library,  524  W.  6th  Avenue, 

Anchorage,  AK  99502 
Noel  Wien  Library,  1215  Cowles, 

Fairbanks,  AK 
Juneau  Memorial  Library.  114  W.  4th 

Juneau,  AK 
Wrangell-St  Elias  National  Park  and 

PreMrve  Headquarters,  Mile  105.5 

Ridiardson  Hwy.  SouUi  of  Glennallen. 

AK 
Elmer  Rasmuson  Library,  University  of 

Alaska,  Fairbank.  AK. 

Community  libraries  in  Glennallen. 
Tok.  Valdez.  and  Cordova. 

National  Park  Service  Ranger  Stations 
at  Chitina,  Slana,  and  Yakutat. 

Public  meetings:  Public  meetings  will 
be  held  at  the  following  locations: 
City  Hall,  Yakutat.  AK,  Monday,  June  3. 

1965, 7  p.m. 
Regional  Office.  National  Park  Service. 

2525  Gambell  Stieet  Rm  110 

Anchorage.  AK.  Tuesday.  June  4. 1985, 

7pjn. 


Friday,  June  14, 


High  School,  Rm  3,  dlennallen,  AK, 

Thursday,  June  6,  i985,  7  p.m. 
Duffy's  Roadhouse,  Slana,  AK,  Friday, 

June  7, 1985,  3  p.m] 
Community  Hall,  Ke|iny  Lake,  AK 

Monday,  June  10,  |985,  7  p.m. 
Old  Hardware  Store]  McCarthy.  AK, 

Tuesday,  June  11, 1985, 11  a.m. 
Auditorium,  Noel  Wien  Library, 

Fairbanks,  AK,  Wednesday,  June  12, 

1985,  6  p.m. 
Tok  Lodge,  Tok,  AK.  1 

1985,  6  p.m. 
Top  Deck.  Sheffield  house.  Valdez,  AK, 

Saturday,  June  6,085,7  p.m. 

Copies  of  a  summ«  ry  and  a  limited 
number  of  copies  of  he  full  document 
are  available  upon  request  from:  Chief 
of  Planning,  Nationa  Park  Service, 
Alaska  Regional  Off  ce,  2525  Gambell 
Street  Room  107,  An  chorage,  Alaska 
99503-2892.  (907)  271  -4366. 

For  further  informs  ition  contact 
Vaughn  Baker  at  the  above  address  and 
telephone  number. 

Dated:  March  22, 198  . 
Robert  Petenon 
Acting  Regional  Director, 
(FR  Doc.  85-8205  Filed 
WLUNQ  CODE  4310-7D-« 


Oenali  National  Pari( 
Interior. 


Alaska  Rngion. 
^-4-85:  8:45  am] 


and  Preserve;  AK 


AOENCV:  National  Park  Service.  Alaska 
Regional  Office,  Inte  ior. 
ACTION:  Notice  of  availability  of  a  draft 
general  management  plan/ 
environmental  assessment,  land 
protection  plan,  and  kvilderness 
suitability  review. 

SUMMARY:  This  notice  announces  the 
availability  of  the  draft  general 
(hanagement  plan/eqvironmental 
assessment,  land  prelection  plan,  and 
wilderness  suitability  review  for  Denali 
National  Park  and  Paeserve,  Alaska.  The 
document  will  be  available  for  public 
review  and  comment  for  90  days,  and 
public  meetings  will  be  held  in 
Anchorage.  FairbanMs,  Healy,  and 
Talkeetna  (see  schedule  below). 

This  doctmient  prc^oses  management 
actions  addressing  i^ues  and  problems 
facing  Denali  National  Park  and 
Preserve  for  the  next;  10  years.  There  are 
three  major  elementa  within  this 
document.  The  first  dlement  is  the  draft 
general  management  plan,  which 
includes  proposals  far  managing  natural 
and  cultural  resources  and  visitor  uses, 
general  development  within  and 
adjacent  to  the  park)lpreserce,  and  ■ 
National  Park  siervioe  facilities  and 
level  of  operations,  '^e  draft  general 
management  plan  also  includes 
alternatives  considesed  and 


environmental  consequences  of  the 
proposal  and  alternatives.  The  second 
element  is  the  land  protection  plan, 
which  discusses  nonfederal  lands  and 
other  interests  in  and  around  the  unit 
and  methods  to  protect  the  purposes  for 
which  the  unit  was  created,  lltethird 
element  is  the  wilderness  suitability 
review  which  evaluates  the  suitability  of 
nonwildemess  lands  within  the  park/ 
preserve  for  designation  as  wilderness. 

Following  consideration  of  public 
comments,  a  final  general  management  * 
plan,  land  protection  plan,  and 
wilderness  suitability  review  will  be 
developed. 

Dates  and  addresses:  Comments  on 
the  draft  document  should  be  received 
no  later  than  July  15, 1985,  and  should  be 
submitted  to:  Regional  Director, 
National  Park  Service.  Alaska  Regiohal 
Office,  2525  Gambell  St.,  Rm  107. 
Anchorage,  Alaska  99503-2882. 

Public  reading  copies  of  the  draft 
document  will  be  available  for  review  at 
the  following  locations: 
Office  of  Public  Affairs,  National  Park 

Service,  Department  of  Interior,  18th 

and  C  Streets.  NW.,  Washington.  D.C. 

20240 
Alaska  Resources  Library,  Federal 

Building,  701  C  Street  Anchorage  AK 

99502 
Alaska  Regional  Office,  National  Park 

Service,  2525  Gambell  Street, 

Anchorage,  AK  99503-2892 
Consortium  Library,  Univesity  of 

Alaska,  3211  Providence  Ave.. 

Anchorage,  AK  99507 
Loussac  Library,  524  W.  6th  Avenue. 

Anchorage,  AK  99502 
Noel  Wien  Library,  1215  Cowles, 

Fairbanks,  AK 
Juneau  Memorial  Library,  114  W.  4th. 

Juneau,  AK 
Denali  National  Park  and  Preserve 

Headquarters.  McKinley  Park,  AK 
Elmer  Rasmuson  Library,  University  of 

Alaska,  Fairbanks,  AK 

Public  meetings:  Public  meetings  will 
be  held  at  the  following  locations: 
Monday,  June  3, 1985,  6:30  P.M., 

Auditorium,  Fairbanks  North  Star 

Borough  Library,  Fairbanks,  AK 
Tuesday,  June  4, 1985,  7  P.M..  Sugarloaf 

Room,  Healy  Community  Center, 

Healy,  AK 
Thursday.  June  6, 1985,  7  P;M..  Gym, 

Talkeetna  Elementary  School, 

Talkeetna,  AK 
Wednesday.  June  12, 1985,  7:30  P.M., 

Auditorium,  Anchorage  Historical  and 

Fine  Arts  Museum,  121  WE.  7th  Ave.. 

Anchorage,  AK 

A  limited  number  of  copies  of  the  full 
document  are  available  upon  request 
from:  Chief  of  Planning,  National  Park 
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Service,  Alaska  Regional  OfHce.  2525 
Gambell  St.  Room  107,  Anchorage, 
Alaska  99503-2892,  (907)  271-4366. 

For  further  information  contact  Linda 
Nevel  at  the  above  address  and 
telephone  number. 

Dated:  March  28. 19BS. 
Robert  Peterson. 

Acting  Regional  Director.  Alaska  Region. 
|FR  Doc.  85-8271  Filed  4-4-B5:  8:45  am] 

BILUNO  CODE  4310-7IMI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
(Delegation  of  Authority  135] 

Assistant  to  the  Administrator  for 
Management,  AID;  Delegation  of 
Auttiority 

AQENCV:  Agency  for  International 

Development,  IDCA. 

action:  Delegation  of  authority 

amendment. 

summary:  This  document  amends  the 
authority  delegated  to  the  Controller  by 
Delegation  of  Authority  No.  135. 
EFFECTIVE  DATE:  February  26. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  K.  Bimberg,  Accounting  Systems 
Division,  Office  of  Financial 
Management.  Agency  for  International 
Development,  1875  Connecticut  Avenue. 
Washington,  D.C.  20523,  (202)  632-1062. 

The  Agency  for  International 
Development  is  amending  Delegation  of 
Authority  135  Section  1  to  read  as 
follows: 

1.  Authority  To  Sign  the  Following 

(a)  *  *  * 

(h)  *  *  * 

(i)  Letters  of  commitment  to  U.S. 
banking  institutions; 

(i)  Letters  of  commitment  to  suppliers; 
and 

(k)  Applications  for  letters  of  credit. 

Dated:  February  26. 1985. 
lames  A.  Norris, 
Counselor  to  the  Agency. 
(FR  Doc.  85-8247  Filed  4-4-85;  8:45  am| 
BILUNO  CODE  ei1»-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  OMB 
Review 

agency:  International  Trade 

Commission. 

ACTION:  In  accordance  with  the 

provisions  of  the  Paperwork  Reduction 


Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 


review. 


Purpose  of  information  collection:  The 
proposed  information  collection  is  for 
use  by  the  Commission  in  coimection 
with  investigation  No.  332-208,  Flat 
Goods  of  Manmade  Fibers.  Luggage  of 
Manmade  Fibers,  and  Handbags  of 
Manmade  Fibers,  instituted  under  the 
authority  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  two 

(2)  Title  of  forms;  (1)  Questionnaire  for 
Producers  of  Flatgoods  of  Manmade 
Fibers,  Luggage  of  Manmade  Fibers, 
and  Handbags  of  Manm'ade  Fibers 
and  (2)  Questionnaire  for  Importers  of 
Flat  Goods  of  Manmade  Fibers. 
Luggage  of  Manmade  Fibers,  and 
Handbags  of  Manmade  Fibers 

(3)  Type  of  request:  new 

(4)  Frequency  of  use;  nonrecurring 

(5)  Description  of  respondents;  U.S. 
producers  and  importers  of  flat  goods 
of  manmade  fibers,  luggage  of 
marunade  fibers,  and  handbags  of 
manmade  fibers 

(6)  Estimated  number  of  respondents: 
600 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  10,500 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  William  Fry.  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503,  Attention:  Ms.  Francine 
Picoult,  Desk  Officer  for  the  U.S. 
International  Trade  Commission  (202- 
395-7231).  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
comments  will  prevent  you  from 
submitting  them  pormptly  you  should 
advise  OMB  of  your  intent  as  soon  as 
possible.  Copies  of  any  comments 
should  be  provided  to  William  Fry 
(United  States  International  Trade 
Commission.  701  E.  Street,  NW, 
Washington,  D.C.  20436). 

Issued:  April  1. 1985. 


By  order  of  the  Commission. 
Kenneth  R.  Maioii, 

Secretary. 

(FR  Doc.  85-8148  Filed  4-4-85:  8:45  am] 

BtLUNG  COW  TDia-U-M 

INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Cargill  Limited.  300  240 
Graham  Avenue  P.O.  Box  590a 
Winnipeg,  Manitoba  R3C  4C5. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  (i)  Mighty 
Peace  Shipping  &  Transportation  Ltd..  a 
company  incorporated  under  the  laws  of 
Canada. 

(1)  The  parent  corporation  and 
address  of  its  principal  ofRce  is  as 
follows; 

Farm  House  Foods  Corporation.  Ill  East 
Wisconsin  Avenue,  Suite  1900. 
Milwaukee.  Wisconsin  53202 
State  of  Incorporation— Wisconsin 

(2)  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
addresses  of  their  respective  principal 
offices  and  the  States  of  their 
incorporation  are  as  follows: 

(a)  Carpenter  Cook  Company,  1230  48th 

Avenue,  Menominee,  Michigan 
^49858 
State  of  Incorporation — ^Michigan 

(b)  Don-Lou  Artesian  Wells,  Ltd.,  Route 

1,  Hillview  Road,  Mishicot. 
Wisconsin  54228 
State  of  Incorporation — Wisconsin 

(c)  Fairbank  Farms.  Inc..  R.D.  No.  1. 

Ashville,  New  York  14710 
State  of  Incorporation— New  York 

(d)  Farm  House  Wholesale  Corporation, 

2951  South  First  Street,  Eldridge, 
Iowa  52748 
State  of  Incorporation— Wisconsin 

(e)  Ben  Kozloff,  Inc.,  35  East  Wacker 

Drive.  Chicago,  Illinois  60601 
State  of  Incorporation — ^Illinois 

(f)  Roberts  Farm  House  Foods 

Corporation,  575  Cameron  Street 
Eau  Claire,  Wisconsin  54701 
State  of  Incorporation— Wisconsin 

(g)  Seamark  Corp.,  64  Long  Wharf. 

Boston.  Massachusetts  02110 
State  of  Incorporation — 
Massachusetts 
(h)  Worcester  Quality  Foods.  Inc..  512 
Southbridge.  Worcester. 
Massachusetts  01610 
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State  of  Incofporation — 
Massachusetts 

1.  Parent  corporation  and  address  of 
principal  office:  Fort  Howard  Paper 
Company,  1919  South  Broadway,  Green 
Bay,  WI  54304. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
office: 

(a)  HAC  Holding  Corp..  1919  South 
Broadway.  Green  Bay,  WI  54304 

(b)  Harmon  Assoc.,  Corp,  86  Garden 
Street  Westbury.  NY  11590 

(c)  Harco  Trucking  Corp..  86  Garden 
Street  Westbury.  NY  11590 

(d)  Harmon  International  Paper  Corp.,  86 
Garden  Street  Westbury,  NY  11590 

(e)  Maryland  Cup  Corporation.  10100 
Reisterstown  Road,  Owings  Mills.  MD 
21117. 

loMsILBayiM. 

Secntary. 

(FR  Doc.  as-nn  Filed  4^4-85: 8:45  ain| 


DodWtNa  30634] 


Union  PacMc  Ralroad  Col.  et  aL; 
Trackage  RigMs  Exemption 

On  March  6^  1985.  Union  Pacific 
Railroad  Company  (UP)  and  its  lessor. 
Oregon-Washington  Raibxrad  ft 
Navigation  Company,  filed  a  notice  of 
exemption  for  trackage  rights  over  a  line 
of  track  of  Burlington  Northern  Railroad 
Company  (BN)  between  milepost  54.228 
and  milepost  5049  in  Grays  County, 
WA- 

UP  opoates  over  a  line  adjacent  to 
the  line  of  BN.  UFs  trackage  at  times  is 
under  water  due  to  flooding.  Because 
BN's  parallel  trackage  is  higher,  it  does 
not  incur  the  same  water  problem. 
Operations  over  the  BN  trackage  and 
construction  of  the  necessary 
connections  will  permit  continued 
service  to  all  of  the  active  industries 
that  presently  are  being  served  by  UP. 

The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers  and  falls 
within  the  class  of  transactions 
identified  at  49  CFR  1180.2(d](S)  that  the 
Commission  has  found  to  be  exempt 
under  49  U.S.C.  10505.  See  Railroad 
Consolidation  Procedures,  366 1.C.C.  75 
(1982).  The  Commission  determined  that 
line  relocations  embrace  trackage  rights 
transactions  such  as  the  one  proposed 
here.  See  D.  T.SrI.R.— Trackage  Rights. 
363 1.C.C  878  (1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 


BN.  354  I.C.C.  605  (19;  8),  as  modified  by 
Mendocino  Coast  Ry.  Inc. — Lease  and 
Operate.  360  I.C.C.  65h  (1980). 

Decided:  March  20. 19  15. 
By  the  Commission,  Hpber  P.  Hardy, 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

(FR  Doa  65-8182  Filed  4|4-85;  &-45  am] 

BIUJNG  COOC  703S-41-M 


ceed 


[Docket  No.  AB-12  (Suf«3X)] 

Soutttem  Pacific  Transportation  Co.; 
Abandonment  Exemption;  Loa  Angeles 
County,  CA 

agency:  Interstate  C(inmerce 

Commission. 

ACTKM:  Notice  of  Exehiption. 


The  Conun  ssion  exempts 


)f  prior  approval 
the  abandonment 


from  the  requirement 
under  49  U.S.C.  10903 
of  5.18  miles  of  line  b]  Southern  Paciric 
Transportation  Compi  iny  from  milepost 
498.00  at  or  near  Cota^  CA  to  milepost 
503.184  at  or  near  Eas(  Long  Beach,  CA, 
subject  to  labor  prote<  tion. 
DATES:  Thisr  exemptio  i  is  effective  on 
May  6, 1985.  Petitions  For 
reconsideration  must  >e  filed  by  April 
25, 1985.  Petitions  for  Stay  must  be  filed 
by  April  5. 1985.    ' 

ADDRESSES:  Send  plei  dings  referring  to 
Finance  Docket  No.  Afi-12  (83X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  uommerce 
Commission,  Wash^igton,  DC  20423 

and 

(2)  Petitioner's  representative,  Gary  A. 
Laakso,  Southern  Pacific  Building, 
One  Market  Plaza,  fan  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMUlTION  CONTACT. 

Louis  E.  Gitomer,  (20^  275-7245. 
INFOfMATION: 


SUPFLEIIENTARY 

Additional  informatioii 
the  Commission's  dec  sion 
a  copy  of  the  full  decii  ion, 
InfoSystems,  Inc.,  Inte  rstate 
Commission,  Room  22  27, 
DC  20423,  or  call  28»-|357 
Metropolitan  area)  or 
5403. 


Decided:  March  29,  ig(  5 

By  the  Conunission,  C|ainnan 


Chairman  Gradison, 
Andre,  Simmons, 


is  contained  in 
1.  To  purchase 
write  to  T.S. 
Commerce 
,  Washington, 
(DC 
toll  five  (800)  424- 


Taylor,  Vice 
CoiAmissioners  Sterrett, 
Lambo  ey,  and  Strenio. 


James  H.  Bayne. 

Secretary. 

[FR  Doc.  85-6321  Filed  4fl-85:  8:45  am] 

MLLMQ  CODE  70)S-01-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Final 
Judgment 

Notice  is  hereby  given  that 
Halliburton  Co.  ("Halliburton;;)  and  Jet 
Research  Center,  Inc.  ("JRC")  have  filed 
with  the  United  States  District  Court  for 
the  Southern  District  of  Texas  a  motion 
to  terminate  the  Final  Judgment 
("Judgment")  in  United  States  v.  Borg- 
Warner  Corporation,  et  al..  Civil  Action 
No.  13772;  and  that  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  Court,  has  consented 
to  termination  of  the  Judgment  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
Complaint  in  this  case  (filed  on  July  27. 
1961)  alleged  that  defendants  unlawfully 
combined  and  conspired  Jto  restrain  and 
to  monopolize,  and  attempted  to 
monopolize,  interstate  trade  and 
commerce  in  jet  perforating  in  oil  well 
servicing  and  in  jet  charges  and  other 
supplies  used  in  jet  perforating.  While 
most  provisions  of  the  Judgment  entered 
by  the  Court  in  Houston  on  October  22, 
1962,  are  no  longer  effective,  it  still 
requires  HalUburton  and  JRC  to  sell  to 
any  customer,  upon  request  any  jet 
process  products  they  manufacture  that 
at  any  time  since  entry  of  the  Judgment 
they  have  sold  to  any  person  other  than 
a  government  or  government  agency. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  Judgment  would 
serve  the  public's  interest  Copies  of  the 
Complaint,  Final  Judgment 
Halliburton's  and  JRC's  motion  papers, 
the  Department's  memorandum,  and  all 
further  papers  filed  with  the  Court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  U.S.  Department  of  Justice, 
Tenth  Street  and  Pennsylvania  Avenue, 
NW,  Washington,  DC,  20530  (Telephone: 
(202)  633-2481),  and  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  Southern  District  of  Texas, 
Houston  Division,  Federal  Courthouse, 
515  Rusk,  Houston,  Texas  77002.  Copies  ' 
of  any  of  these  materials  may  be 
obtained  from  the  Legal  Procedure  Unit 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Judgment  to  the 
Department.  Such  comments  must  be 
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received  within  sixty  days  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  P.  Terry  Lubeck.  Chief. 
Intellectual  Property  Section,  Antitrust 
Division.  United  States  Department  of 
lustice,  Washingtonk  DC.  20530 
(Telephone:  (202)  724-7966). 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  85-8125  Filed  4-4-85: 8:45  am] 

BILUNG  COOE  44I0-01-«I 


Proposed  f^nal  Judgment  and 
Competitive  Impact  Statement;  United 
States  V.  Anthony  J.  Bertucci 
Construction  Company,  Inc^  et  al. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)-(h).  that  a  proposed  Final 
Judgment,  Stipulation  and  Competitive 
Impact  Statement  (CIS)  have  been  filed 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Louisiana,  in 
United  States  of  America  v.  Anthony  J. 
Bertucci  Construction  Company.  Inc.,  et 
ai.  Civil  No.  76-3165.  Section  H. 

The  Complaint  in  this  case  alleged 
that  the  defendants  and  other  co- 
conspirators engaged  in  a  combination 
and  conspiracy  in  violation  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  1).  the 
substantial  terms  of  which  were:  (1)  To 
allocate  among  themselves  bank 
stabilization  jobs  in  six  United  States 
Army  Corps  of  Engineers  Districts:  and 
(2)  to  submit  collusive,  noncompetitive 
and  rigged  bids  on  bank  stabilization 
jobs  in  the  Corps  of  Engineers  Districts. 
Count  Two  of  the  Amended  Complaint 
stated  a  claim  under  section  4A  of  the 
Clayton  Act  (15  U.S.C.  15A)  for  the 
recovery  of  damages  allegedly  suffered 
by  the  United  States  as  a  result  of  the 
defendant's  illegal  conspiracy.  Count 
Three  alleged  that  the  defendants 
knowingly  submitted  false,  fictitious  or 
fraudulent  claims  to  the  Corps  of 
Engineers,  which  were  paid  by  the 
government  without  knowledge  that 
these  claims  were  false  or  fraudulent. 
Count  Three  demanded  judgment 
against  the  defendants  under  31  U.S.C. 
231-233,  for  each  false  claim  as  well  as 
double  the  damages  suffered  by  the 
government.  Counts  Two  and  There 
have  been  settled  with  each  defendant. 

The  proposed  Final  Judgment  will 
terminate  the  proceedings  with  regard  to 
Count  One  of  the  Complaint.  The 
proposed  Final  Judgment  would  enjoin 
any  direct  or  indirect  renewal  of  the 
type  of  conspiracy  alleged  in  Count  One 
of  the  Complaint.  To  facilitate  r 

monitoring  of  complaince  with  the 
provisions  relating  to  competitive 
bidding,  the  proposed  Final  Judgment 
would  require  each  defendant  to 


preserve  all  written  price  computations, 
estimating  sheets,  worksheets  or  similar 
calculations  actually  performed  or  used 
by  it  in  connection  with  the  preparation 
of  a  bid.  The  proposed  Final  Judgment 
also  contains  provisions  to  ensure  that 
the  necessary  employees  of  each 
defendant  are  made  aware  of  their  and 
the  defendant's  obligations  under  the 
antitrust  laws  and  the  Final  Judgment, 
and  to  prompt  each  defendant  to 
establish  or  continue  an  antitrust 
compliance  program.  The  proposed 
Final  Judgment  would  give  the 
Department  of  Justice  access  to  the  files 
and  records  of  each  defendant  to  ensure 
compliance. 

Public  comment  is  invited  within  the 
statutory  60-day  waiting  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Renter  and 
will  be  filed  with  the  Court.  Comments 
should  be  directed  to  James  A. 
Backstrom,  Jr..  Chief,  Dallas  Field 
Office.  Department  of  Justice,  1100 
Commerce  Street,  Room  8C6  Dallas. 
Texas  75242.  telephone  number  (214) 
767-8051. 
loseph  H.  Widmar, 
Director  of  Operations  Antitrust  Division. 

U.S.  District  Couit  for  the  Eastern 
District  of  Louisiana.  New  Orleans 
Division 

United  States  of  America.  Plaintiff,  v. 
Anthony  |.  Bertucci  Construction  Company, 
Inc.:  W.  H.  Carder,  Inc.:  Davis  Construction 
Company;  Ford  Construction  Company:  Luhr 
Bros..  Inc.:  Markham  &  Brown.  Inc.;  Massman 
Construction  Co.:  McAlister  Construction 
Company,  Inc.;  Midwest  Construction 
Company:  Patton-TuUy  Transportation 
Company;  Pensacola  Construction  Co.:  Peter 
Kiewit  Sons'  Co.;  Pine  Bluff  Sand  k  Gravel 
Company:  Souter  Construction  Co.,  Inc.;  and 
Southern  River  Rock  Co.,  Defendants. 

[Civil  No.  78-3165.  Section  H] 

Filed:  March  27. 1985. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  fded  and  entered  by  the  Court, 
uponihe  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 


2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Pinal 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  the  plaintiff  and  defendants 
in  this  or  any  other  proceeding. 

Dated: 
Fur  the  Plaintiff:  ].  Paul  McGrath,  Assistant 
Attorney  General:  Joseph  H.  Widmar, 
lames  A.  Backstrom.  Jr..  Attorneys. 
Antitrust  Division,  United  Slates 
Department  of  Justice. 
Mary  Coleen  T.  Sewell  Attorney.  Antitrust 
Division.  United  States  Department  of 
Justice.  1100  Commerce  Street.  Room  8C6. 
Dallas.  Texas  75242.  (214)  767-0051. 
For  the  defendants:  Charles  K.  Reasonover. 
for  Anthony  J  Bertucci  Construction 
Company.  Inc.:  Robert  G.  Pugh.  for  W.  H. 
Carder.  Inc.  fDocumentation  in  VI  (A) 
limited  to  items  on  hand  on  December  13th. 
iges.J:  W.  Stuart  McCloy.  Jr..  for  Davis 
Construction  Company;  Barrett  Ashley,  for 
Ford  Construction  Company:  Bruce  C 
Rohde.  for  Luhr  Bros..  Inc.:  Lehman  Finch. 
for  Markham  Br  Brown,  Inc.:  Abraham  E. 
Margolin. /or  Mossman  Construction  Co.:  ]. 
Brooke  Lathram. /or  Ato4/;«ter 
Construction  Company.  Inc.:  Bruce  C 
Rohde.  for  Midwest  Construction 
Company:  John  D.  Martin.  Jr.,  for  Patton- 
Tully  Transportation  Company:  Abraham 
E.  Margolin,  for  Pensacola  Construction 
Co.:  Jill  Jelinek.  for  Peter  Kiewit  Sons'  Co.: 
E.  Harley  Cox,  Jr..  for  Pine  Bluff  Sand  8' 
Gravel  Company:  Steve  G.  Napper.  for 
Souter  Construction  Co..  Inc.:  William  E. 
McCurdy.  ]r.,  for  Southern  River  Rock  Co. 

U.S.  District  Court;  for  the  Eastera 
District  of  Louisiana,  New  Orleans 
Division 

United  Stales  of  America.  Plantiff.  v. 
Anthony  ).  Bertucci  Construction  Company. 
Inc.:  W.  H.  Carder,  Ina.  Davis  Construction 
Company:  Ford  Construction  Company:  Luhr 
Bros.,  Inc.:  Markham  k  Brown  Inc.;  Massman 
Construction  Co.:  McAlister  Construction 
Company.  Inc.;  Midwest  Construction 
Company;  Pattoo-Tully  Transportation 
Company.  Pensacola  Construction  Co.:  Peter 
Kiewit  Sons'  Co.:  Pine  Bluff  Sand  &  Gravel 
Company:  Souter  Construction  Co..  Inc.:  and 
Southern  River  Rock  Co.,  Defendants. 

(Civil  No.  78-3165.  Section  H] 

Filed:  March  27. 1985. 

Final  judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on 
September  27, 1978,  and  its  Amended 
Complaint  on  January  30, 1979,  and 
plaintiff  and  defedants  having  reached 
separate  agreements  with  regard  to 
Counts  Two  and  Three  of  the  Amended 
Complaint,  and  plaintiff  and  defendants, 
by  their  respective  attomejrs,  having 
consented  to  the  making  and  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
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herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  hereto  with 
respect  to  any  such  issue; 

Now.  therefore,  before  the  taking  of 
any  testimony,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the 
parties  hereto,  it  is  hereby, 

Ordered,  adjudged  and  decreed  with 
respect  to  Count  One  of  plaintiff's 
Amended  Complaint  as  follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matte."  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  Count 
One  of  the  Amended  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  each  defendant  under  Section  1 
of  the  Sherman  Act  (15  U.S.C  1). 

n 

As  used  in  this  Final  Judgment: 

(AJ  "Bank  stabilization  construction" 
means  the  construction,  reconstruction, 
repair  or  maintenance  of  bank 
stabilization  structures  such  as,  but  not 
limited  to.  the  various  types  of  dikes  and 
revetments  and  similar  construction — 
but  excluding  such  principally  earthen 
structures  as  levee  set-backs  and 
retention  dikes— and  such  other  related 
or  allied  construction  performed  in 
connection  therewith. 

(B)  "Bank  stabilization  contractor" 
means  any  person  engaged  directly  or 
indirecty  in  bank  stabilization 
construction. 

(CJ  "Bank  stabilization  job"  means 
actual  or  prospective  bank  stabilization 
construction  in  accordance  with  plans 
and  specifications,  terms  and  conditions 
of  any  soliciation  for  bids  issued,  or 
contract  awarded  by  the  Corps  of 
Engineers,  and  financed  or  to  be 
financed  in  whole  or  in  part  by  the 
federal  government  through  the  Corps  of 
Engineers. 

(D)  "Corps  of  Engineers"  means  the 
Department  of  the  Army.  Corps  of 
Engineers,  an  agency  of  the  United 
States  of  America,  including  the  office  of 
the  Chief  of  Engineers,  and  all 
constitutent  Divisions  and  Districts. 

(E)  "Person"  means  any  individual, 
partnership,  firm,  corporation, 
association  or  other  business  or  legal 
entity. 

m 

The  provisions  of  this  Final  Judgment 
apply  to  the  defendants  and  to  each  of 
their  officers,  directors,  partners,  agents, 
employees,  subsidiaries,  affiliates,  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 


rvice  or 


Judgment  by 
otherwise. 

IV 

Each  defendant  is  ei  ijoined  and 
restrained  from  enteri  ig  into,  adhering 
to,  participating  in.  m«  intaining. 
furthering  or  enlorceiii  g.  either  directy  or 
indirectly,  any  contrac  t.  agreement, 
understanding,  arrang  sment,  plan, 
combination  or  conspi  racy  with  any 
other  bank  stabilizatio  n  contractor  to: 

(A)  Submit  or  solicit  any 
noncompetitive,  coUuave  or 
complementary  bid  fof  any  bank 
stabilization  job;         { 

(B)  Fix,  determine,  eptablish,  maintain 
or  stabilize  the  prices,  ior  any  term, 
condition,  component  pr  part  thereof,  for 
any  bank  stabilization  job; 

(C)  Refrain  from  bidding  on  a  bank 
stabilization  job; 

(D)  Compensate,  by  any  means, 
unsuccessful  bidders  or  persons  who 
refrained  from  bidding  on  a  bank 
stabilization  job;  i 

(E)  Allocate  contracts  or  rotate  or 
divide  territories  with  respect  to  any 
bank  stabilization  job: lor 

(F)  Communicate  to,  furnish  to,  or 
exchange  with  any  bank  stabilization 
contractor,  either  diredtly  or  through 
other  persons,  informa  ion  concerning 
bids,  or  any  term,  cone  ition,  component 
or  part  thereof,  or  any  bid  range,  with 
regard  to  any  bid  the  defendant  or  other 
balik  stabilization  contractor  has 
submitted,  intends  to  stibmit,  or  is 
considering  submittingjon  any  bank 
stabilization  job  prior  lo  the  release  of 
such  information  to  tha  public  or  to  the 
trade  generally.  1 

V.  ' 

Nothing  in  this  Final  Judgment  shall: 

(A)  Apply  to  any  pri(  ;es,  terms  or 
other  conditions  of  a  bi  ma  fide  sale, 
lease  or  rental  offered  by  a  defendant  to 
any  other  bank  stabilisaation  contractor, 
or  offered  by  any  othep  bank 
stabilization  contractot  to  a  defendant 
in  negotiating  betweenjthat  defendant 
and  such  other  bank  stabilization 
contractor  any  proposed  purchase,  sale, 
lease  or  rental  of  equipknent,  supplies  or 
services  used  in  bank  stabilization 
construction;  or  1 

(B)  Prohibit  a  defendant  from 
negotiating  concerning^  entering  into, 
participating  in,  or  maintaining,  with 
any  other  person,  a  bona  fide  joint 
venture  or  subcontract  agreement 
whereby  a  single  bid  will  be  submitted, 
and  the  assets  and  facilities  of  each  of 
the  parties  will  be  utilised  for 
performing  the  bank  stabilization  job, 
provided  that  such  |oin|  venture  or 
subcontract  agreement  does  not 
represent  compensatioa  prohibited  by 


section  IV(D)  of  this  Final  Judgment,  and 
provided  further  that  any  joint  venture  is 
denominated  as  a  joint  venture  in  the 
bid  submitted. 

VI 

From  the  date  of  entry  of  this  Final 
Judgment  until  September  1. 1991.  each 
defendant  shall: 

(A)  Preserve  all  written  bid 
computations,  estimates,  worksheets 
and  similar  documents  prepared  or  used 
by  it  in  the  preparation  of  any  bid.  joint 
venture  or  subcontract,  whether 
submitted  or  not  and  whether  successful 
or  not,  for  any  bank  stabilization  job  let 
after  September  27, 1978; 

(B)  Affix  to  every  bid  for  a  bank 
stabilization  job  let  by  the  Corps  of 
Engineers,  a  written  certification,  signed 
by  an  officer  of  such  defendant,  or 
officers  of  each  company  in  the  case  of  a 
joint  venture,  responsible  for  the 
preparation  of  bids,  that  such  bid  was 
not  in  any  way  the  result,  directly  or 
indirectly,  of  any  discussion, 
communication,  agreement, 
understanding,  plan  or  program. 
whether  formal  or  informal,  between 
such  defendant  and  any  bank 
stabilization  contractor,  except  as 
specifically  permitted  by  Section  V  of 
this  Final  Judgment.  When  a  defendant 
enters  into  a  subcontract  agreement 
either  before  the  submission  of  the  bid, 
or  subsequent  thereto  a  written 
certification  must  be  executed  by  the 
contractor  and  the  subcontractor  and 
submitted  to  the  Corps  of  Engineers 
within  ten  (10)  days  after  the 
subcontract  is  formally  established. 

VII. 

Each  defendant  is  ordered  and 
directed  to: 

(A)  Furnish,  within  thirty  (30J  days 
after  the  entry  of  this  Final  Judgment,  a 
copy  of  this  Final  Judgment  to  each  of  its 
officers,  directors  and  partners,  and  to 
each  of  its  employees  and  agents  who 
have  any  authority  or  responsibility  for 
preparing,  estimating,  reviewing  or 
submitting  bids  for  bank  stabilization 
jobs; 

(B)  Furnish  a  copy  of  this  Final 
Judgment  to  each  successor  to  such 
officers,  directors,  partners,  employees 
or  agents  described  in  section  VII(A) 
within  thirty  (30)  days  after  such 
individual  becomes  employed  or 
associated  with  defendant; 

(C)  Obtain  a  receipt  from  each  person 
to  v*4iom  a  copy  of  this  Final  Judgment 
has  been  furnished,  pursuant  to  sections 
Vll(A)  and  (B),  stating  that  the  person 
has  received  and  read  the  Hnal 
Judgment,  and  to  maintain  said  receipts 
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80  long  as  the  Final  Judgment  is 
effective; 

(D)  Establish  or  continue  a  program 
for  dissemination  of,  explanation  of,  and 
compliance  with,  this  Final  Judgment, 
for  each  officer,  director,  partner, 
employee  and  agent  described  in  section 
VII(A),  advising  them  of  their 
obligations  under  this  Final  Judgment. 
This  program  shall  include,  at  a 
minimum,  an  explanation  of  the  Final 
Judgment  and  a  statement  of  the 
company's  compliance  policy  regarding 
it  as  well  as  an  explanation  of  the 
criminal  and  civil  penalties  and  other 
liabilities  that  may  be  imposed  upon 

^hem  and  the  defendant  for  violation  of 
9lhe  antitrust  laws. 

(E)  File  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  of  the 
entry  of  this  Pinal  Judgment,  and 
thereafter  upon  request  by  plaintiff  for  a 
period  of  five  (5)  consecutive  years  from 
the  date  of  its  entry,  an  annual  affidavit 
detailing  all  steps  defendant  has  taken 
since  the  prior  afHdavit  to  discharge  its 
obligations  under  this  Section  VII  and  to 
include  with  said  affidavit  copies  of  all 
written  directives  issued  during  the  prior 
year  with  respect  to  compliance  with  the 
terms  of  this  Final  Judgment. 

Vlll 

Each  defendant  shall  be  required, 
prior  to  a  sale  or  other  disposition  of  all, 
or  substantially  all,  of  the  assets  used  by 
it  for  bank  stabilization  construction,  to 
submit  a  letter  of  intent  to  the  plaintiff. 
This  letter  should  include  information 
sufHcient  to  demonstrate  that  the 
proposed  transaction  is  not  a  sham  or  a 
fraud  intended  to  avoid  the  terms  of  this 
Final  Judgment,  nor  a  device  to  facilitate 
collusion  among  bank  stabilization 
contractors.  Within  15  days  after 
defendant  presents  such  a  letter  of 
intent  to  the  plaintiff  at  the  offices  of  the 
Antitrust  Division  in  Dallas,  Texas,  the 
plaintiff  shall  indicate  its  approval  or 
disapproval  in  writing  to  defendant.  If 
plaintiff  requires  supplementary 
information  concerning  the  proposed 
transaction,  it  shall  request  Such 
information  within  seven  days  after 
receipt  of  said  letter  of  intent  and  must 
indicate  its  approval  or  disapproval  in 
writing  within  15  days  after  receipt  of 
the  supplementary  information.  Failure 
to  respond  within  the  required  time 
under  either  circumstance  shall  be 
deemed  to  be  approval  by  the  plaintiff. 
If  plaintiff  objects  to  the  proposed 
transaction,  the  transaction  shall  not  be 
consummated  unless  the  acquiring 
person  agrees  to  be  bound  by  the  terms 
of  this  Final  Judgment,  the  transaction  is 
approved  by  the  Court,  or  plaintiff 
notifies  defendant  in  writing  that  its 
objection  has  been  withdrawn. 


IX 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant 
made  to  its  principal  ofHce,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  under  oath  officers, 
employees  and  agents  of  such 
defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  nmder  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested.  No  information  or 
documents  obtained  by  the  means 
provided  in  this  Section  IX  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise 
required  by  law. 

(C)  If,  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding]  to  which 
that  defendant  is  not  a  party. 


This  Final  Judgment  shall  continue  in 
effect  from  the  date  of  its  entry  by  this 
Court  until  September  1, 1991. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  therewith 
and  for  the  punishment  of  violation 
hereof. 

XII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge. 

U.S.  District  Court,  for  the  Eastern 
District  of  Louisiana.  New  Orleans 
Division 

United  States  of  America.  Plaintiff,  v. 
Anthony  ).  Bcrtucci  Construction  Company. 
Inc.:  W.  H.  Carder.  Inc.:  Davis  Construction 
Company:  Ford  Construction  Company:  Luhr 
Bros..  Inc.:  Massman  Construction  Co.: 
McAlister  Construction  Company.  Inc.: 
Midwest  Construction  Company:  Pallon- 
Tully  Transportation  Company:  Pensacola 
Construction  Co.:  Peter  Kiewit  Sons'  Co.;  Pine 
BluiT  Sand  h  Gravel  Company:  Souter 
Construction  Co..  Inc.:  and  Southern  River 
Rock  Co..  Defendants. 
(Civil  No.  78-3165.  Section  H) 

Filed:  March  27. 1985. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
[15  U.S.C.  16(d)-T{h)].  the  United  States  of 
America  hereby  submits  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I — Nature  and  Purpose  of  the  Proceeding 

On  September  27, 1978,  the 
government  filed  a  three-count  civil 
complaint  against  the  defendants  herein 
as  well  as  against  Gibbar  Bros.,  Inc.  and 
Markham  and  Brown.  Inc.  which  were 
dismissed  from  the  civil  case  by  mutual 
agreement  in  June  1981  and  October 
1984  respectively.  An  amended 
complaint,  filed  on  January  3a  1979. 
alleged  the  same  counts  against  the 
defendants  and  specified  the  amount  of 
monetary  damages  allegedly  suffered  by 
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the  United  States  from  the  defendants' 
conduct 

The  first  count  of  the  amended 
camplaint  charged  that,  from  around 
1964  until  approximately  September 
1978,  the  defendants  and  other  co- 
conspirators engaged  in  a  combination 
and  conspiracy  in  violation  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  1),  the 
substantial  terms  of  which  were:  (a]  To 
allocate  among  themselves  bank 
stabilization  jobs  in  the  New  Orleans. 
Vickaburg.  Memphis,  St.  Louis,  Kansas 
Qly  and  Omaha  United  States  Army 
Corps  of  Engineers  Districts;  and  (b)  to 
submit  collusive,  noncompetitive  and 
rigged  bids  on  bank  stabilization  jobs  in 
the  six  aforementioned  Corps  of 
Engineers  Districts.  Count  One  of  the 
amended  complaint  sought  a  judgment 
declaring  that  the  defendants  had 
engaged  in  an  unlawful  combination  and 
conspiracy  in  restraint  of  trade  in 
violation  of  the  Sherman  Act.  It  also 
sought  an  order  enjoining  the 
defendants,  and  their  respective  officers 
and  employees,  from  directly  or 
indirectly  continuing  or  renewing  the 
unlawful  conspiracy. 

Count  Two  of  the  amended  complaint 
stated  a  claim  under  Section  4A  of  the 
Clayton  Act  (15  U.S.C.  15A),  for  the 
recovery  of  damages  in  the  amount  of 
$ll,97a403  allegedly  suffered  by  the 
United  States  as  a  result  of  defendants' 
illegal  conspiracy.  The  government 
claimed  that  the  United  States,  through 
its  Corps  of  Engineers,  had  to  pay 
substantially  higher  prices  for  bank 
stabilization  jobs  during  the  period  of 
September  27, 1978,  through  September 
27, 1979.  because  of  the  defendants'  bid 
rigging. 

In  Count  Three  of  the  amended 
complaint,  the  government  alleged  that, 
between  September  27, 1972,  and 
September  27, 1978.  the  defendants 
knowingly  sumitted  1.253  payment 
claims  to  the  Corps  of  Engineers 
totalling  approximately  $192,663,212, 
which  were  false,  Hctitious  or 
fraudulent,  and  which  the  government 
paid  without  knowledge  that  these 
claims  were  false  or  fraudulent.  The 
government  alleged  that  the  claims  were 
false  or  fraudulent  because  the 
consipracy  resulted  in  the  defendants 
being  awarded  bank  stabilization 
contracts  on  the  basis  of  Engineers,  in 
that  the  defendants  attested  that  the 
bids  were  submitted  competitively  and 
without  collusion  when  they  knew  such 
was  not  the  case.  Count  Three  of  the 
amended  complaint  demanded  judgment 
against  the  defendants  (under  31  U.S.C. 
231-233,  commonly  known  as  the  False 
Claims  Act]  for  $2,000  for  each  of  the 
1.2-53  claims  as  well  as  double  the 


$23,119,585  damagis  suffered  by  the 
goverrunent  in  the  form  of  higher  bank 


stabilization  price^ 
the  defendants'  ur 
The  claim  alleged  i 
asserted  as  altema 


J  that  resulted  from 
lawful  conspiracy. 
1  Count  Three  were 
^ives  to^ose  alleged 
in  Count  Two  to  thfe  extent  that  any 
transaction  complt  ined  of  gave  rise  to 
liability  under  boti  counts. 

Counts  Two  and  Three  of  the 
amended  complaiiit  have  been 
compromised  by  tlie  government  in  a 
series  of  separate  lettlements  with  each 
of  the  defendants  ^etween  March  27, 
1979  and  July  1981.;  In  all  cases,  the 
damages  recovered,  which  totalled 
$7,179,492.  were  paid  in  full  satisfaction 
of  Count  Two  of  the  amended 
complaint.  Count  'ffliree  being  dismissed 
as  part  of  the  settlement  agreement.  The 
disposition  of  thest  counts  with  regard 
to  each  party  to  thf  proposed  Final 
Judgment  are  set  fdrth  below: 

Dsfondsn 

Anthony  J.  Bsrtucd  Conatru^ten  Company.  Inc 

W.K  Cifdar.  hic I „ 

Oavis  Coftsiniciion  Compari 

Ford  Condnjction  Company., „ 

Luhr  Broa.,  Inc. i _ 

Marfcham  A  Brawn,  Inc. 1 : 

Maaanwn  Conakuction  Co. 
McAistar  Conshuctian 
MHMaal  CofHlfucliofi 
Paltan-Tuliy  Transportation  < 
Panaacola  Conatrucbon  Co. 
Palir  Kjawii  Son*'  Co. 
Pfna  BkiH  Sand  S  Gr»«l 
Soular  Conttuction  Ca.  Ir 
SauSwm  RIvar  Rock  Co. 


SSSO.0OO 

78,111 

380.000 

275,000 

1,350,000 

1.006.000 

721,000 

450,000 

94,270 

420,000 

665,000 

300,000 

800.000 

78,111 

30.000 


In  some  instancy,  provision  was 
made  in  the  Partial  Settlement 
Agreement  for  paytnent  of  the  damages 
in  yearly  installments  until  October  1, 
1983.  In  these  settlement  agreements  the 
parties  also  agreed  to  work  for  a 
mutually  acceptab^  resolution  of  Count 
One  of  the  amende  d  complaint. 

Entry  by  the  Cou  rt  of  the  proposed 
Final  Judgment  wil  terminate  the 
proceedings  with  r  igard  to  Count  One  of 
this  action,  except  nsofar  as  the  Court 
will  retain  jurisdici  ion  for  possible 
further  proceeding!  which  may  be 
required  to  interpn  t,  modify  or  enforce 
the  judgment,  or  to  punish  alleged 
violations  of  any  o  its  provisions. 

On  September  2! ,  1978,  the  day  the 
original  civil  comp  aint  was  Hied,  a 
grant  jury  in  the  Eastern  District  of 
Louisiana  returned  a  fifty-four  count 
indictment  against  .the  fourteen 
companies  which  are  parties  to  this 
proposed  Final  Judgment,  as  well  as 
against  Gibbar  Brafa.,  Inc.  and  Markham 
and  Brown,  Inc.,  aqd,  in  addition, 
against  ten  of  the  o-incipal  ofHcials  of 
some  of  the  defendant  companies.  Count 
One  of  the  indictment  charged  the 

elony  violation  of  the 
S.C.  1]  for  engaging 


defendants  with  a 
Sherman  Act  (15  U 


in  a  combination  and  conspiracy,  the 
substantial  terms  of  which  were  to 
allocate  bank  stabilization  jobs  among 
themselves  and  to  submit  collusive, 
noncompetitive  and  rigged  bids  on  bank 
stabilization  jobs  to  the  U.S.  Army 
Corps  of  Engineers.  Counts  Two  through 
Thirty  of  the  indictment  charged  a 
number  of  the  criminal  defendants  with 
mail  fraud  in  violation  of  18  U.S.C.  1341, 
and  the  remaining  twenty-four  counts 
alleged  violations  of  18  U.S.C.  1001 
(False  Statements). 

A  number  of  the  criminal  defendants 
entered  into  plea  agreements  with  the 
government  disposing  of  the  charges.  At 
the  time  of  sentencing,  the  government 
ordinarily  refrained  from  making 
sentencing  recommendations.  The  Court 
imposed  a  three-year  suspended 
sentence  with  three  years  of  supervised 
probation  on  most  of  the  individual 
defendants;  in  addition,  each  defendant 
was  ordered  to  engage  in  public  service 
one  day  per  week  for  two  years  and  was 
fined  between  $5,000  and  $36,000. 
Pursuant  to  the  plea  agreements,  the 
agreed  Hnes  for  the  corporate 
defendants  ranged  from  $25,000  to 
$200,000. 

Four  individuals  and  three  defendant 
corporations,  Anthony  J.  Bertucci 
Construction  Company,  Ford 
Construction  Company  and  Luhr  Bros. 
Inc.,  went  to  trial  in  May  1979  on  the 
mail  fraud  and  false  statement  counts, 
which  the  Court  had  earlier  severed 
from  the  Sherman  Act  count  The  jury 
rendered  verdicts  of  guilty  on  all  counts 
as  to  these  defendants  on  May  24, 1979. 
At  sentencing,  the  Court  levied  flnes  of 
from  $40,000  to  $50,000  on  the  corporate 
defendants  and  sentenced  the  individual 
defendants  in  the  same  manner 
described  earlier,  except  that  the  fmes 
levied  ranged  from  $14,500  to  $48,000. 
No  separate  trial  was  held  on  the 
Sherman  Act  count  as  all  defendants 
had  entered  pleas  of  guilty  by  the  time 
trial  was  scheduled  to  begin  in  May 
1981.  Fines  were  imposed  ranging  from 
$25,000  to  $200,000. 

II— Description  of  the  Alleged  Violation 

The  defendants  in  this  case  are  bank 
stablization  contractors  who  do 
contracting  work  along  the  Mississippi. 
Missouri  and  Red  Rivers.  Their  work 
consists  primarily  of  building  and 
maintaining  dikes,  revetments  and 
associated  structures.  Dikes,  though  of 
numerous  kinds  and  designs,  are 
typically  rock  structures  which  extend 
at  right  angles  into  a  river  to  control  its 
flow,  to  prevent  undesirable  channels 
and  to  encourage  the  river  to  maintain  a 
desired  depth  and  width;  revetments  are 
a  form  of  retaining  wall,  usually  made  of 
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stone,  which  prevents  erosion  and  helps 
the  river  stay  in  desired  alignment- 
All  bank  stabilization  work  is 
commissioned  by  the  United  States 
Army  Corps  of  Engineers,  which 
determines  where  stabilizing  structures 
are  needed,  what  type  of  work  will  best 
suit  the  need  and  when  the  work  must 
be  done.  To  commission  and  supervise 
work  on  the  rivers,  the  Corps  operates 
from  six  United  States  Army  Engineer 
Districts:  New  Orleans,  Vicksburg, 
Memphis,  St.  Louis.  Kansas  City  and 
Omaha.  Each  district  has  a  chief 
engineer  responsible  for  preparing  plans 
and  specifications  for  jobs  within  its 
control,  advertising  those  jobs  and 
finally  awarding  the  work  to  the  lowest 
qualified  bidder,  pursuant  to  sealed, 
competitive  bidding. 

All  bank  stabilization  work  is 
competitively  advertised  and  bid. 
pursuant  to  federal  law  and  regulations. 
This  procedure  ensures  that  all 
interested  and  qualified  companies  are 
made  aware  of  the  work  and  that  the 
award  is  made  at  the  lowest  cost  to  the 
government,  consistent  with 
performance  standards.  Normally,  about 
thirty  days  prior  to  the  bid  opening, 
plans  and  specifications  for  the  project 
and  an  invitation  to  bid  are  sent  to 
interested  firms.  Before  the  bid  opening, 
the  Corps  makes  a  detailed  estimate  of 
what  the  construction  of  the  job. 
excluding  profit,  should  cost:  but  the 
Corps  does  not  reveal  this  estimate  until 
all  bids  are  opened,  and  the  award  is 
made.  A  bank  stabilization  contractor 
wishing  to  submit  a  bid  does  so  by 
completing,  executing  and  forwarding  to 
the  Corps  of  Engineers  a  standard  "Bid 
Form"  ("Standard  Form  21")  provided 
by  the  Corps.  By  executing  and  returning 
the  "Bid  Form",  a  bank  stabilization 
contractor  provides  the  Corps  of 
Engineers  with  its  proposed  price  for 
completing  a  job  and  certifies  that  the 
amount  was  arrived  at  independently 
and  without  consulting  or  agreeing  with 
any  other  contractor. 

The  Contractor  who  submits  lowest 
bid  is  awarded  the  contract,  except  if 
the  lowest  bid  exceeds  the  Corps 
estimate  by  twenty-five  percent,  in 
which  cae  all  bids  are  rejected,  and  the 
job  is  readvertised. 

There  are  seventeen  companies  that 
perform  work  on  the  Mississippi. 
Missouri  and  Red  Rivers,  and  sixteen 
were  made  defendants  in  the  amended 
complaint.  Most  of  the  companies  have 
either  been  awarded,  or  bfd  on,  work  in 
several  Corps  districts,  and  a  few 
perform  or  bid  on  work  in  all  the 
districts.  From  September  27, 1974, 
through  September  27, 1978.  the  United 
States  of  America  made  payments 
totaling  approximately  $99,753,360  to 


these  sixteen  defendants  for  bank 
stabilization  work. 

The  government  was  prepared  to 
provide  that  bib  rigging  on  Corps  jobs 
began  as  long  ago  as  the  early  1960*8  in 
some  districts  and  was  common  practice 
in  all  other  districts  by  the  late  1960's  or 
early  1970's.  The  government  further 
was  prepared  to  prove  as  follows:  The 
bid  rigging  was  accomplished  by  the 
principals  of  the  defendant  companies 
through  various  types  of  conversations: 
sometimes  the  illegal  discussions  took 
place  in  meetings,  cometimes  in 
telephone  calls,  and  at  other  times  both 
types  of  communications  were  utilized: 
meetings  took  place  in  cities  such  as 
Memphis.  Omaha,  Kansas  City  and  St. 
Louis,  the  actual  sites  of  the  meeting 
depending  on  the  district  and  the  river 
involved  in  the  proposed  project;  in 
some  districts,  the  discussions  took 
place  annually,  after  the  Corps 
announced  all  upcoming  work  for  the 
yean  in  other  districts  discussions  were 
on  an  as-needed  basis;  and  in  these 
meetings  or  telephone  calls  and  other 
encounters,  bank  stabilization  jobs 
would  be  discussed,  the  low  bidder 
would  be  selected,  information  would  be 
exchanged  concerning  bid  amounts  or 
bid  ranges,  and  the  defendants  would 
agree  to  submit  intentionally  high  bids, 
or  to  withhold  bids,  on  projects  on 
which  another  defendant  had  been 
designated  as  the  low  bidder.  The 
government  would  have  been  prepared 
to  demonstrate  that,  in  most  cases,  by 
the  time  the  Corps  received  all  sealed 
bids,  the  winning  contractor  had  already 
been  selected. 

The  amended  complaint  alleged  that 
the  combination  and  conspiracy  had  the 
following  effects,  among  others: 

(a)  Price  of  bank  stabilization  jobs 
were  fixed,  maintained,  and  established 
at  artificial  and  noncompetitive  levels; 

(b)  Competition  in  the  construction  of 
bank  stabilization  jobs  was  restrained, 
suppressed  and  eliminated;  and 

(c)  The  United  States  and  the  Corps  of 
Engineers  were  denied  the  benefits  of 
free  and  open  competition  in  contracting 
for  the  performance  of  bank 
stabilization  jobs. 

Ill  —Explanation  of  the  F>roposed  Final 
Judgment 

The  government  and  the  defendants 
have  stipulated  that  the  proposed  Final 
judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act. 
The  stipulation  provides  that  there  is  no 
admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law.  Under  the 
provisions  of  section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Final  Judgment  is 


conditioned  upon  a  determination  by  the 
Court  that  it  is  in  the  public  interest. 

A.  Prohibited  Conduct  The  proposed 
Final  Judgment  would  enjoin  any  direct 
or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  Count  One  of  the 
amended  complaint.  Specifically, 
Paragraph  IV  of  the  proposed  Final 
Judgment  enjoins  any  defendant  from 
entering  into,  or  adhering  to.  any 
agreement  or  plan  with  another  bank 
stabilization  contractor  to  submit  or  to 
solicit  any  noncompetitve,  collusive  or 
complementary  bid  for  any  bank 
stabilization  job.  or  to  refrain  from 
bidding  on  such  a  job.  or  to  fix  or 
determine  any  bid.  including  any  part  of 
a  bid,  submitted  for  any  banJc 
stabilization  job.  Any  agreement  or  plan 
between  a  defendant  and  a  bank 
stabilization  contractor  to  allocate 
contracts  or  to  rotate  or  divide  markets 
or  territories  with  respect  to  bank 
stabilization  jobs  is  also  forbidden.  The 
proposed  Final  Judgment  also  would 
prohibit  any  agreement  by  a  defendant 
to  compensate  uiuuccessful  bidders  or 
those  who  refrain  frtim  bidding  on  a 
bank  stabilization  job.  whether  the 
compensation  is  money,  a  subcontract 
or  some  other  thing  of  value.  Paragraph 
rv  further  prohibits  any  agreement  or 
plan  to  communicate  to,  or  exchange 
with,  any  bank  stabilization  contractor 
information  concerning  bids,  or  any 
term,  condition,  component  or  part 
thereof,  with  regard  to  any  bid  the 
defendant  or  other  bank  stabilization 
contractor  has  submitted,  intends  to 
submit  or  is  considering  submitting. 

There  are  limited  expections  to  the 
prohibitions  contained  in  Paragraph  IV. 
particularly  with  regard  to  the 
exchange-of-information  provisions. 
First,  as  Paragraph  V(A)  states,  the  Final 
Judgment  is  not  applicable  to  a  bona 
fide  sale,  lease,  purchase  or  rental  of 
equipment  or  suppUes  used  in  bank 
stabilization  construction  between  a 
defendant  and  any  other  bank 
stabilization  contractor.  Second,  the 
Final  Judgment  would  not  prohibit  a 
bona  fide  joint  venture  arrangement  or 
subcontract  agreement  between  a 
defendant  and  any  other  person,  so  long 
as  such  bona  fide  joint  venture  or 
subcontract  is  not  a  subterfuge  to  avoid 
the  injuction  against  compensation 
unsuccessful  bidders  or  nonbidders  on 
bank  stabilization  jobs.  (See  Paragraph 
V(B).) 

B.  Required  Conduct.  To  facilitate 
monitoring  of  compliance  with  the 
provisions  relating  to  competitive 
bidding,  under  Paragraph  VI  each 
defendant  would  be  required,  until 
September  1. 1991,  to  perserve  all 
written  price  computations,  estimating 
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sheets,  worksheets  and  similar 
calculations  actually  performed  or  used 
by  it  in  connection  with  the  preparation 
of  a  bid.  whether  submitted  or  not  and 
whether  successful  or  not.  for  any  bank 
stabilization  job. 

Paragraph  VII  of  the  proposed  Final 
Judgment  contains  several  provisions  to 
ensure  that  the  necessary  employees  of 
each  defendant  are  made  aware  of  their 
and  the  defendant's  obligations  under 
the  antitrust  laws  and  the  Final 
Judgment  and  to  prompt  each  defendant 
to  establish  or  continue  an  antitrust 
compliance  program  to  prevent  future 
bid  rigging.  In  addition,  each  defendant 
would  be  required,  within  30  days,  to 
serve  a  copy  of  the  Final  Judgment  on 
each  of  its  directors  and  officers,  and 
upon  each  of  its  employees  or  agents 
who  have  any  responsibility  or  authority 
for  preparing,  estimating,  reviewing  or 
submitting  bids  for  bank  stabilization 
jobs.  Each  defendant  also  would  be 
required  to  serve  a  copy  of  the  Final 
Judgment  on  new  employees  within  30 
days  of  their  being  employed  by  the 
defendant.  Each  defendant  would  be 
obligated  to  obtain  and  keep  receipts 
reflecting  the  service  of  the  Final 
Judgment  on  corporate  personnel  and  to 
estabhsh  a  reasonable  antitrust 
compliance  program  to  advise  those 
persons  having  duties  in  regard  to  the 
establishment  or  estimating  of  bids  or 
parts  of  bids  for  bankstabilization  jobs 
of  the  company's  obligations  under  the 
Final  Judgment  and  the  criminal  and 
other  penalties  for  violation  of  the  Final 
Judgment. 

Paragraph  VIII  would  require  each 
defendant  to  submit  a  letter  of  intent  to 
the  plaintiff  providing  information 
sufficient  to  demonstrate  that  a 
proposed  sale  or  disposition  of  all  or 
substantially  all  of  a  defendant's  a8.sets 
that  are  used  in  bank  stabilization 
construction  is  not  for  the  purpose  of 
avoiding  the  terms  of  the  Final 
Judgment.  The  plaintiff  has  fifteen  (15) 
days  in  which  to  indicate  in  writing  its 
approval  or  disapproval  of  the  proposed 
transaction.  The  plaintiff  has  seven  (7) 
days  in  which  to  request  supplementary 
information  concerning  the  transaction. 
If  the  plaintiff  objects  to  the  proposed 
transaction,  the  transaction  may  not 
proceed  unless  the  acquiring  person 
agrees  to  be  bound  by  the  terms  of  the 
Final  Judgment,  the  Court  approves  the 
transaction  or  the  plaintiff  withdraws  its 
objection. 

Under  Paragraph  IX  of  the  proposed 
Final  Judgment,  the  Department  of 
Justice  would  be  given  access  to  the  files 
and  records  of  each  defendant  in  order 
to  examine  such  records  for  compliance. 
The  Department  also  would  be  granted 
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access  to  interview  employees  of  each 
defendant  to  determine  whether  it  and 
its  employees  are  complying  with  the 
Judgment.  Suitably  provisions  protecting 
the  confidentialitji  of  defendant's 
records  are  incorporated  in  the  proposed 
Final  Judgment.  J 

The  proposed  F|nal  Judgment  iis 
applicable  to  each  of  the  defendants  and 
to  its  affiliates,  subsidiaries,  officers, 
directors,  partnen ,  employees  and  to  all 
persons  in  active  (  oncert  or 
participation  with  any  of  them  who  shall 
have  received  acti  lal  notice  of  the  Final 
Judgment  by  personal  service  or 
otherwise.  [ 

The  Court  wouii  retain  jurisdiction  of 
this  case  for  the  parpose  of  ensuring 
compliance  with  the  Final  Judgment. 

fV — Remedies  Available  to  Potential 
Private  Litigants   | 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15]  provides  that  any  person  who  has 
been  injured  as  a  i  esult  of  conduct 
prohibited  by  the  i  intitrust  laws  may 
bring  suit  in  Feder  i\  court  to  recover 
three  times  the  damages  such  person 
has  suffered,  as  w0ll  as  costs  and 
reasonable  attomty  fees.  As  the  United 
States  Army  Corps  of  Engineers,  an 
agency  of  the  Unitted  States  Department 
of  Defense,  was  tne  only  purchaser  of 
bank  stabilizationjconstruction  in  this 
case,  there  are  no  potential  private 
plaintiffs  who  have  suffered  any 
equitable  or  mone  ary  damage  as  a 
result  of  the  allege  i  violation.  Hence, 
there  appear  to  be  no  potential  private 
litigants  who  have  standing  to  sue  under 
section  4  of  the  Cli  lyton  Act  in  this 
matter. 

V — Procedures  Available  for 
Modification  of  the  Proposed  Judgment 

As  provided  by  he  Antitrust 
Procedures  and  Pa  nalties  Act,  any 
person  believing  tl^at  the  proposed  Final 
Judgment  should  he  modified  may 
submit  written  coijiments  to  James  A. 
Backstrom,  Jr.,  Deiartment  of  Justice. 
Antitrust  Division]  Room  8C6. 1100 
Commerce,  Dallas]  Texas  75242.  within 
the  60-day  period  provided  by  the  Act. 
The  comments  an(  the  government's 
responses  to  them  will  be  filed  with  the 
Court  and  publishi  ,d  in  the  Federal 
Register.  All  comn  ents  will  be  given  due 
consideration  by  t:  le  Department  of 
Justice,  which  rem  lins  free  to  withdraw 
its  consent  to  the  riroposed  Final 
Judgment  at  any  ti:ne  prior  to  its  entry 
should  the  govemi  lent  determine  that 
some  modification  of  the  Final  Judgment 
is  necessary.  The  j  roposed  Final 
Judgment  itself  pre  vides  that  the  Court 


will  retain  jurisdic 


and  that  the  partiei  may  apply  to  the 
Court  for  such  ord  ts  as  may  be 


necessary  or  appropriate  for  the 
modification  or  enforcement  of  the  Final 
Judgment. 

VI — Alternatives  to  the  Proposed  Fmal 
Judgment 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  prevent  a 
recurrence  of  any  of  the  activities 
alleged  in  the  amended  complaint.  The 
prohibitory  language  of  the  Final 
Judgment  will  ensure  that  aU.  bidders' 
decisions  on  bank  stabilization  jobs  are 
made  independently  by  the  individual 
competitors.  The  proposed  Final 
Judgment  contains  sufficient  record- 
keeping requirements  and  access  to 
defendants'  records  to  allow  the 
Department  to  adequately  monitor 
defendants'  activities  in  the  future. 

Accordingly,  it  is  the  view  of  the 
Department  of  Justice  that  the  proposed 
Final  Judgment  is  fully  adequate  to 
prevent  any  future  antitrust  violations 
by  the  defendants.  Disposition  of  the 
case  without  additional  litigation,  the 
only  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Department 
is  appropriate  in  view  of  the  fact  that 
the  proposed  Final  Judgment  includes 
the  form  and  scope  of  relief  equal  to  that 
which  might  have  been  obtained  after  a 
full  hearing  on  the  issues  at  trial. 

VII — Determinative  Documents 

Attached  as  Exhibits  1  through  14  are 
Agreements  of  partial  Settlement 
between  the  parties  affecting  Counts  I 
and  II  of  the  amended  complaint.  The 
government  considers  these  documents 
determinative  in  formulating  the 
proposed  Final  Judgment. 

Dated: 
Mary  Coleen  T.  Sewell.  Attorney,  U.S. 

Department  of  fustjce.  Antitrust  Division. 

1100  Commerce.  Room  8C6.  Dallas.  TX 

75242. 
IFR  Doc.  a')-8126  Filed  4-4-85:  8:45  am| 

BILLINa  CODE  4410-01-M 


ion  over  this  action 


The  National  Cooperative  Research 
Act  of  1984;  United  Technologies 
Corporation  and  TosMIm  Corporation 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L.  98-462  ( "the  Act"),  Toshiba 
Corporation  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  that  United  « 
Technologies  Corporation  and  Toshiba 
Corporation  have  entered  into  a  joint 
venture  in  the  form  of  a  Maryland  close 
corporation.  International  Fuel  Cells 
Corporation,  and  (2)  the  nature  and 
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objectives  of  Intemattonal  Fuel  Cells 
Corporation  related  to  research  and 
development.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  venture  and  its 
general  areas  of  planned  activities  are 
given  below. 

The  shareholders  of  International  Fuel 

Cells  Corporation  are: 

United  Technologies  Corporation, 
United  Technologies  Building. 
Hartford,  Connecticut  06101  (through 
its  Power  Systems  Division,  Fuel  Cell 
Operations];  and 

Toshiba  Corporation.  1-1,  Shibaura  1- 
Chome,  Minato-ku,  Tokyo  105.  Japan 
(through  its  Heavy  Apparatus  Group) 
International  Fuel  Cells  Corporation 

will  engage  in  research  and 

development  in  the  following  areas: 

1.  Developing  and  testing  basic 
techniques,  new  designs,  and 
manufacturing  technologies  for  the 
production  of  fuel  cell  power  plants  and 
fuel  cell  systems: 

2.  Extending  into  practical 
applications  the  scientific  and  technical 
findings  and  theories  related  to  fuel  cell 
power  plants  and  systems  including  the 
experimental  production  and  testing  of 
such  power  plants  and  systems;  and 

3.  Collecting,  exchanging,  and 
analyzing  research  related  to  and 
possible  licensing  of  fuel  cell  power 
plants  and  systems  and  their 
applications. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

|FR  Doc.  85-8121  Filed  4-^1-85:  8:45  am) 

WLUNG  CODE  4410-01-M 


United  States  v.  Standard  Oil  Company 
(New  Jersey),  et  al^  Proposed 
Termination  of  Final  and  Supplemental 
Judgments 

Notice  is  hereby  given  that  Exxon 
Corporation  ("Exxon"),  as  Standard  Oil 
Company  (New  {ersey)  is  now  called, 
has  filed  with  the  United  States  District 
Court  for  the  District  of  New  Jersey  a 
motion  to  terminate  the  Final  and 
Supplemental  Judgments  in  United 
States  v.  Standard  Oil  Company  (New 
Jersey)  et  ai.  Civil  No.  2091.  The 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
Judgments,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 


notice.  The  complaint  in  this  case  (filed 
on  March  25. 1942]  alleged  that 
defendants  had  conspired  with  I.G. 
Farbenindustrie  Aktiengesellschaft 
("I.G.  Farben"),  a  German  chemical 
company,  to  restrain  interstate  and 
foreign  commerce  in  petroleum  products 
and  chemicals  by  entering  into  cartel 
agreements  to  allocate  products 
between  them  and  to  use  their  combined 
present  and  future  patents  to  prevent 
others  from  manufacturing  and  selling 
oil  and  chemical  products.  The  Final 
Judgment  (entered  on  March  25, 1942) 
and  Supplemental  Judgment  (entered  on 
April  7, 1943)  require  Exxon  to 
discontinue  all  existing  relations  and 
agreements  with  I.G.  Faren.  set  forth 
numerous  provisions  to  ensure  the 
competitive  licensing  and  sublicensing 
of  Exxon's  patents,  and  enjoin  Exxon 
from  engaging  in  a  wide  range  of 
activities  to  prevent  further 
anticompetitive  conduct. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  Judgments  would 
serve  the  publl  interest  Copies  of  the 
complaint  and  '<tdgments.  Exxon's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20530  (telephone  (202) 
633-2481],  and  at  the  Office  of  the  Clerk 
of  the  United  States  for  the  District 
Court  of  New  Jersey,  U.S.  Post  Office  in 
Court  House  Building,  Federal  Square, 
Newark.  New  Jersey  07102.  Copies  of 
any  of  these  materials  may  be  obtained 
from  the  Legal  Procedure  Unit  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  propoosed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Melanie  Steward 
Cutler,  Chief,  Energy  "Sectibn,  Antitrust 
Division,  Department  of  Justice, 
Washington.  D.C.  20530  (telephone  (202) 
724-6410). 

|os«ph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

|FR  Doc.  85-8124  Filed  4-4-85;  8:45  am) 
WLUNO  COM  44W-01-M 


NATIONAL  SCIENCE  RXINOATION 
Advisory  Panel  for  Archaeology/ 


In  accordance  with  the  Federal' 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Archaeology/ 
Physical  Anthropology. 

Date  and  Time:  April  22-23, 198S.  9M  ajn.- 
5:00  p.m. 

Place:  National  Science  Foundation.  1800  C 
Street  NW..  Washington,  DC  205Sa  room  828. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  E.  Yellen.  Program 
Director  for  Anthropology,  Room  320, 
National  Science  Foundation.  Washington. 
DC  20550.  (202)  357-7804. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  physical  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  Iwing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exempdons  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6,1979. 

M.  Rebecca  Winklar. 
Committee  Management  Coordinator. 
April  2. 1985. 

[FR  Doc.  85-8209  Filed  4-4-85:  8:45  am) 
BILLINO  CODE  TSiB-Ot-M 


Panel  for  PoNdcal  Science;  Advisory 
Panel  for  SocW  and  Economic 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-46. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Panel  for  Political  Science. 

Date  and  Time:  April  22  &  23. 1985.  9:00 
a.m.  to  5:00  p.m. 

Place:  Room  124Z-B.  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact:  Drs.  Frank  P.  SciolL  |r.  and  Lee  P. 
Sigelman.  Program  Directors.  Social  and 
Economic  Science.  Room  312.  National 
Science  Foundation.  Washington.  D.C  20SSa 
Telephone  (202)  357-7534. 
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Purpose  of  Subconiiniltee:  To  provide 
advice  and  recoinmendations  concerning 
Political  Science  research. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conPidentiai  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  ofS  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6.1979. 

M.  Rabecca  Winkler, 

Committee  Management  Officer. 
April  2. 1965. 

|FR  Doc  85-8206  Filed  4-4-85;  6:45  am) 
■Uan  COM  7SS6-91-II 


NUCLEAR  REGULATORY 
COMMISStON 

Regional  State  Liaison  Officers' 


On  April  30  and  May  1. 1985,  the 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  from  Alaska,  Arizona, 
California.  Hawaii,  Nevada,  Oregon  and 
Washington.  The  subjects  which  will  be 
discussed  include  emergency  response, 
waste  management  and  regional  issues 
as  well  as  other  items  of  mutual 
regulatory  interest. 

The  meeting  will  be  conducted  at  the 
NRC  Region  V  Office,  1450  Maria  Lane, 
Wabiut  Creeic,  California.  The  meeting 
is  open  to  the  public  for  attendance  and 
observation  and  will  take  place  ht>m 
8:30  a.m.  until  5:30  pan.  on  Tuesday. 
April  30  and  from  8:30  a.m.  until  12:30 
p.m.  on  Wednesday,  May  1, 1985. 

Questins  regarding  this  meeting 
should  be  directed  to  Dean  Kunihiro  at 
(415)  943-3714. 

Dated  at  Walnut  Creek.  California  this  29th 
day  of  March  1965. 

For  the  Nuclear  regulatory  Commission.     . 
lolin  B.  Maitiii. 

RegionaJ  Administrator.  Region  V. 
IFR  Doc.  85-8212  Filed  4-1-85: 8:45  am] 


tUcens*  Nos.  SNM-«62,  SMB-40S,  08- 
00566-05, 08-00566410,  and  08-00566-12; 
Docket  No.  70-3981 1 

I 

Finding  of  No  Significant  Impact; 
Renewal  and  Contolidation  of 
Materials;  U.S.  Department  of 
Commerce,  Natioaal  Bureau  of 
Standards,  Galthe^burg,  MD 

The  U.S.  Nucleat  Regulatory 
Commission  (the  Cjommission)  is 
considering  the  renewal  and 
consolidation  of  Meferials  License  Nos. 
SNM-362,  SMB-406,  08-00566-05,  08- 
00566-10.  and  08-01)566-12  for  the 
continued  operation  of  the  National 
Bureau  of  Standar(|s  facility  at 
Gaithersburg.  Maryland. 

The  Commissions  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  renewal  and  consolidation  of  the 
above  Materials  Licenses.  On  the  basis 
of  this  assessment,  the  Commission  has 
concluded  that  the^environmental 
impact  created  by  the  proposed  license 
renewal  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  jmpact  Statement. 
Accordingly,  it  has) been  determined  that 
a  Finding  of  No  Si^ficant  Impact  is 
appropriate.  The  ^vironmental 
Assessment  (NURlG-1130)  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Pubfc  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
Copies  of  NUREG-fllSO  may  be 
purchased  by  calliig  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  purchased 
from  the  National  "technical  Information 
Service.  Department  of  Commerce,  5285 
Port  Royal  Road,  Sbringfields.  Virginia 
22161. 


Dated  at  Silver  Spitng, 
day  of  March  1985. 
For  the  Nuclear  Re^l 


W.T.  Crow. 

Acting  Chief,  Uraniikn 
Branch,  Division  of  i  'uel 
Safety.  NMSS. 


[FR  Doc.  65-6210  Fileb  4-4-85;  8:45  am] 

MLUNO  CODE  79W-01-N 


Maryland,  this  27th 
atory  Commission. 


FueJ  Licensing 
Cycle  and  Material 


IDocktt  Na  STN  50-  528] 

Arizona  Pulilic  Seivice  Co^  et  aL; 
Order 

In  the  matter  of  Arjzona  Public  Service  Co., 
Salt  River  Project  Agricultural  Improvement 
and  Power  District.  Southern  California 
Edison  Co..  El  Paso  Sectric  Co.,  Public 
Service  Company  of  flew  Mexico.  Los 
Angeles  Department  t>f  Water  and  Power. 


and  Southern  California  Public  Power 
Authority. 

The  Arizona  Public  Service  Company, 
et  al. '  (the  licensees  and  co-owners)  are 
the  holders  of  Facility  Operating  License 
No.  NPF-34.  dated  December  31. 1984, 
which  authorizes  operation  of  the  Palo 
Verde  Nuclear  Generating  Station.  Unit 
1  at  3800  megawatts  thermal.  However, 
pending  Commission  approval, 
operation  is  restricted  to  five  percent  of 
rated  power  (190  megawatts  thermal). 
One  of  the  utilities  included  as  a  co- 
owner  on  the  license  is  the  Los  Angeles 
Department  of  Water  and  Power. 

The  Los  Angeles  Department  of  Water 
and  Power  (LADWP)  was  identified  as  a 
co-owner  for  the  facility  in  Amendment 
No.  5  to  the  Palo  Verde  Final  Safety 
Analysis  Report  (FSAR)  dated  August 
1981.  Amendment  No.  5  to  the  FSAR 
states  that  LADWP  will  acquire  an 
"*  *  *  undivided  ownership  interest  as 
a  tenant  in  common  withjhe  other 
Participants  in  the  Palo  Verde  Nuclear 
Generating  Station,  including  each  of 
Palo  Verde  Units  1,  2  and  3.  at  rush  time 
as  Palo  Verde  Unit  1  is  placed  into 
commerical  operation  *  *  *" 

Because  LADWP  is  not  ofBcally  a  co- 
owner  at  this  time.  Facility  Operating 
License  No.  NPF-34  is  amended  to 
include  the  following  footnote  on  page  1 
of  the  license: 

Los  Angeles  Department  of  Water  and 
Power  will  be  included  as  an  owner  in  this 
license  on  the  date  it  officially  acquires  an 
ownership  interest  in  the  facility  which  is 
expected  to  occur  shortly  after  Palo  Verde 
Unit  1  achieves  commerical  operation. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  March.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  |r.. 

Director,  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 

[FR  Doc.  85-8211  Filed  4-4-85:  8:45  am) 

BILLING  CODE  7S90-01-M 


POSTAL  RATE  COMMISStON 

Robert  Mclnemey,  Petitioner  Ranchita, 
CA;  Order  Accepting  Appeal  and 
Establistiing  Procedural  Schedule 

[Ordw  Na  607;  DocfcM  No.  Aa8-17] 

Issued:  April  1, 1965. 

Before  Commissioners:  Janet  D.  Steiger. 
Chairman:  Heiuy  R.  Folsom.  Vice-Chairman; 
lohn  W.  Crutchen  James  H.  Dufiy:  Bonnie 

Guiton. 


■  The  other  owners  are:  Salt  Rivir  Proieci 
Agricultural  ImprovemenI  ami  Powar  District.  El 
Paso  Electric  Company.  Southern  Caiifomia  Edison 
Company.  Public  Service  Company  of  New  Mexico. 
Los  Angeles  Department  of  Water  and  Power,  and 
Southern  Caiifomia  Public  PawarAuHwrity. 
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Docket  Number:  A85-17. 

Name  of  Affected  Post  Office: 
Ranchita.  California  92066  (Community 
Post  Office). 

Name  of  Petitioner:  Robert  Mclnemey. 

Type  of  Determination: 
Discontinuance  of  community  post 
office. 

Date  of  Filing  of  Appeal  Papers: 
March  25. 1985. 

Categories  of  Issues  Apparently 
Raised: 

Whether  opportunity  to  be  heard  or 
other  procedural  steps  to  which 
Petitioner  claims  entitlement  under  39 
U.S.C.  404(b),  were  improperly  omitted.' 

Effect  on  adequacy  of  postal  services 
of  the  discontinuance  of  the  facility  [39 
U.S.C.  1 404(b)(2)(A)l. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  withir\the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders:  The 
Secretary  shall  publish  this  Notice  and 
Order  and  Procedural  Schedule  in  the 
Federal  Register. 

By  the  Commission 
Charles  L.  Clapp, 

Sf-crctary. 

Appendix 


Mar  25.  1965         Filmg  ol  Petition 

Apf  I.  1985  Notice  and  Ordef   o'   Filing   ot   Appeal 

Apr  19.  19BS LaH  day  lor  hiing  ol  petitions  to  intervene 

tsee39CFR3001.11l{b)l 

Apr  ?9.  1985  PetitKXier's  Participant  Statement  or  Initial 

Bnel  Isee  39  CFR  3001  115  (a)  and 
(b)l 

Mjv  ?0.  1965         Postal  Service  Ans«er;ng  Bne*  {ioe  39 
CFR  3001  115(c)l 

June  4   1965  (1)  Petitioners  Reply  Bnel  should  Peti- 

tioner choose  to  tile  one  Isee  CFR 
3001.115(d)] 
lunr  It.  1995  (2)  Deadline  lor  motions  by  any  party 
requesting  oral  argument  The  Commis- 
sion wilt  exercise  its  discrelKm.  as  the 
interest  ol  prompt  and  just  deciSK>n 
may  regtiire.  in  scheduling  or  dispens- 
ing with  oral  argument  [see  39  CFR 
3001116) 
luly  23.  1985  E«piration  ol  iZO^lay  decisional  ■icheduie 

(see  39  use  404(b)(5)) 


|KR  Dec.  85-8249  Filed  4-4-R'i;  8.4.S  am| 
BILLING  CODE  771S41-M 


'  See  PRC  Op.  A83-30.  Knob  Kork.  West  Virgitim 
Cnmparc  PRC  Op.  A82-10.  Oceann  Slalitm.  Virginia 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttte  Secretary 
(Order  85-3-S5;  Docket  430061 

Application  of  Pan  Aviation,  inc.  for 
Certificate  Authority 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  order  instituting 
fitness  investigation.  Order  85-3-85, 
Docket  43006. 

SUMMARY:  The  Department  is  instituting 
the  Pan  Aviation.  Inc.  Fitness 
Investisation  to  determine  if  Pan 
Aviation  is  fit  to  provide  interstate  and 
overseas  scheduled  air  transportation  of 
property  and  mail  and  foreign  scheduled 
air  transportation  of  property  and  mail 
between  Miami.  Florida  and  Basel, 
Switzerland. 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  should  do  so  in 
Docket  43006  by  April  15, 1985. 
ADDRESSES:  Requests  for  additional 
evidence  and  requests  to  intervene 
should  be  filed  in  Docket  43006  and 
addressed  to  the  Documentary  Services 
Division.  Department  of  Transportation. 
400  Seventh  Street.  SW.,  Room  4107, 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dayton  Lehman,  Jr..  Office  of  Aviation 
Enforcement  and  Proceedings. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Room  4116. 
Washington,  D.C.  20590.  (202)  426-7631. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  85-3-85  is 
available  for  inspection  at  our 
Documentary  Services  Division.  400 
Seventh  Street,  SW.,  Room  4107. 
Washington.  D.C.  20590. 

Dated:  March  29. 1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  85-8238  Filed  4-4-85;  8:45  am] 
BILLING  cooe  n^f^-n-u 

(Docket  42987;  Order  8S-4-51 

Southwest  Airiines  Co^  Muse  Air 
Corporation,  et  al.  Application;  for 
Exemption  or  Approval;  Order 

Issued  by  the  Department  of 
Transportation  on  the  3rd  day  of  April.  1985 

By  application  dated  March  25. 1985. 
Southwest  Airlines  Co.,  Southwest 
Acquisition.  Inc..  Muse  Air  Corporation, 
the  Amalgamated  Sugar  Company  and 
Harold  C.  Simmons  (together,  "the 
Applicants")  have  requested  that  the 
Department  approve  or  exempt  under 
section  408  of  the  Federal  Aviation  Act 


of  1958.  as  amended,  ("the  Act"),  the 
acquisition  of  controlpf  Muse  Air 
Corporation  ("Muse  Air")  by  Southwest 
Airlines  Co.  ("Southwest").  Because  of 
Muse's  financial  condition,  the  parties  to 
the  transaction  have  also  requested  that 
the  Department  grant  their  application 
on  an  expedited  basis. 

Southwest  and  Muse  Air  are  both 
certificated  air  carriers  with 
headquarters  in  Dallas.  Texas.  Both 
operate  primarily  in  markts  in  Texas 
and  the  southwestern  United  States. 
Southwest  has  established  Southwest 
Acquisition,  Inc.  as  a  shell  corporation 
to  acquire  the  outstandijfig  stock  of  Muse 
Air.  Under  the  terms  of  the  acquisition 
agreement.  Muse  Air  shareholders 
would  receive  a  combination  of  cash 
and  Southwest  securities  in  exchange 
for  their  Muse  Air  stock,  and  Muse  Air 
would  continue  to  be  operated  as  a 
separate  company  after  the  acquisition. 
Amalgamated  Sugar  Company 
("Amalgamated"),  one  of  the  other 
applicants,  currently  holds  a  controlling 
interest  in  Muse  Air.  Mr.  Harold 
Simmons,  the  remaining  applicant,  is  a 
principal  in  Amalgamated. 

Under  the  Department's  Regulations, 
§1  303.23(g)-(i),  14  CFR  303.23(g)-{i),  the 
Department  may.  within  10  days  after  a 
section  408  application  is  filed,  dismiss 
the  application  on  the  grounds  that  it  is 
incomplete.  An  application  is 
incomplete  if  it  is  not  in  substantial 
compliance  with  §§  303.30-303.38  of  the 
Department's  Regulations,  14  CFR 
303.23(g).  Interested  persons  may  also 
object  to  the  application  on  the  grounds 
that  it  is  incomplete  within  10  days  after 
the  application  is  filed.  14  CFR  303.23(g). 
The  period  for  the  filing  of  objections  to 
the  completeness  of  the  application  has 
not  expired,  and  the  Department  has  not 
yet  reached  a  decision  on  this  issue. 
However,  in  order  to  facilitate  a  timely 
review  of  the  application,  the 
Department  has  determined  to  establish 
further  preliminary  procedures  at  this 
time,  while  reser\'ing  a  decision  on  the 
completeness  of  the  application. 

Section  408  establishes  two  distinct 
texts  for  approval  of  acquisitions  of 
control.  The  first  is  a  general  public 
interest  test:  The  Department  may  not 
approve  an  acquisition  that  will  not  be 
consistent  with  the  public  interest.  The 
second  test  focuses  on  the  competitive 
impact  of  the  section  408  transaction: 
The  Department  may  not  approve  a 
transaction  that  would  result  in  a 
monopoly,  or  further  an  attempted 
monopoly,  or  that  would  be  likely  to 
lessen  competition  substantially  in  any 
region  of  the  country,  unless  the 
anticompetitive  effects  of  the 
transaction  are  outweighed  in  the  public 
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interest  by  the  signiHcant  transportation 
conveniences  and  needs  it  is  likely  to 
meet,  which  needs  cannot  be  met  by 
reasonably  available  alternatives  with 
mat»ially  less  anticompetitive  impact. 
If  an  acquisition  passes  these  public 
interest  and  competitive  tests,  then  the 
Department  must  approve  it  Section 
408(b)(1),  49  U.S.C  1378(b))(l).  In 
addition,  the  Department  may  exempt 
any  person  from  the  requirements  of 
section  406  if  the  exemption  is 
consistent  with  the  public  interest 
Section  416  (b)(1),  49  U.S.C  1386(b)(1). 

The  Applicants  have  requested  an 
exemption  from  section  408  to  permit  the 
transaction  and.  as  previously  noted, 
have  asked  for  expedited  consideration. 
Answers  to  the  exemption  request  are 
due  on  April  9, 1985.  The  Department 
has  not  yet  decided  whether  to  grant  the 
requested  exemption  or  to  dispose  of  the 
application  under  the  procedures  of 
sectin  406(b).  However,  the  Department 
has  determined  that  interested  persons 
should  comment  on  the  type  of 
procedures  that  may  be  used  under 
section  408(b).  if  the  exemption  is 
denied.  These  comments  should  be  filed 
oaApril  9, 1965,  the  same  date  as 
answers  to  the  exemption  request.* 

Section  406(b]  provides  for  the 
Department  to  render  a  decision  after 
notice  and  a  hearing  (49  U.S.C. 
1378(b)(1)),  but  does  not  require  by  its 
terms  an  oral  evidentiary  hearing.  In  the 
absence  of  such  an  explicit  requirement, 
an  oral  evidentiary  hearing  is  not 
required  unless  there  are  disputed 
material  issues  of  fact4he  resolution  of 
which  would  be  assisted  by  such 
procedures.  Sea-Land  Service  v.  United 
States.  683  f.  2d  491  (D.C.  Cir.  1982), 
United  States  v.  CAB.  511  F.2d  1315 
(D.C  Cir.  1975).  By  this  order,  the 
Departihent  is  directing  persons  who 
believe  an  oral  evidentiary  hearing  is 
requirea  to  submit  a  request  for  such  a 
hering  by  April  9, 1985.  The  requests 
should  include  list  of  specific  issues  for 


which  it  is  assertedl  that  an  oral  hearing 
is  required,  a  stateifient  of  the  disputed 
material  issues  of  fict  the  resolution  of 
which  require  an  oi^I  evidentiary 
hearing,  and  a  description  of  the  nature 
of  the  evidence  tha(  the  submitter  would 
develop  at  an  oral  ^dentiary  hearing 
that  could  not  be  developed  in  a 
documentary  proceeding.  Any  person 
opposed  to  the  use  of  oral  evidentiary 
hearing  procedures, will  be  permitted  to 
file  a  response  by  ^pril  12. 1985. 

In  the  course  of  itb  administration  of 
section  408,  the  Dei^rtment's 
predecessor,  the  Ciiil  Aeronautics 
Board  ("Board")  developed  policies  and 
standards  for  the  evaluation  of  air 
carrier  mergers  in  ajpost-deregulation 
industry,  emphasizihg  competition 
rather  than  public  laility  type 
regulation.'  Although  the  Department  is 
not  botmd  to  apply  pose  policies  and 
standards,  persons  Requesting  an  oral 
evidentiary  hearingjshould  take  them 
into  account  in  identifying  the  issues  for 
which  a  hearing  is  inquired,  and  in 
identifying  the  natu^  of  any  material 
facts  in  dispute.       | 

On  March  27, 198i,  the  Applicants 
filed  a  supplement  w  their  application 
which  included,  inttr  alia,  more  detailed 
information  concerning  the  availability 
of  airport  terminal  racilities  at  Houston 
Hobby  Airport  and  Dallas  Love  Field. 
Supplemental  infonfiation  was  also  filed 
regarding  the  policiis  of  those  airport 
operators  on  accommodating  new 
entrants.  Similar  in!  3rmation  on  current 
allocation  of  facilitii  !s  and  utilization 
rates,  with  respect  1 3  all  of  the  airports 
listed  in  Exh.  I.A.-5i5,  will  be  useful  to 
the  Department  in  evaluating  the 
application.  In  additon,  the  Applicants 
should  also  provide  comparable 
information  on  other  airports  in  the 
same  metropolitan  i  reas,  e.g..  Houston 
Intercontinental,  DF  W  Regional  Airport, 
and  the  airports  in  t  le  Los  Angeles 
metropolitan  area.  Itiformation 
concerning  local  airport  operator 


policies  on  new  entrant  access  is 
particularly  relevant  where  there  are 
currently  no  additional  facilities  directly 
available.  The  Department  is  therefore 
directing  the  Applicants  to  provide  this 
additional  information  by  April  9, 1985. 

Accordingly 

1.  The  Department  directs  that  all 
persons  seeking  an  oral  evidentiary 
hearing  in  this  proceeding  shall  file  such 
requests  on  or  before  April  9. 1985.  Such 
requests  shall  identify  specifically  the 
issues  on  which  an  oral  evidentiary 
hearing  is  requested,  the  nature  of  the 
material  issues  of  fact  believed  to  be  in 
dispute,  and  the  nature  of  die  evidence 
that  would  be  adduced  by  an  oral 
hearing  that  could  not  be  obtained 
through  a  documentary  proceeding; 

2.  Any  person  objecting  to  the  use  of 
oral  evidentiary  hearing  proceedings 
shall  file  responses  to  the  requests 
specified  in  the  preceding  paragraph  on 
or  bjefore  April  12, 1985; 

3.  The  Department  directs  die 
Applicants  in  this  proceeding  to  submit 
supplemental  information  on  airport 
access,  as  outlined  in  this  order,  on  or 
before  April  9. 1985; 

4.  The  Department  denies  the 
Applicants'  request  to  accelerate  the 
due  date  for  the  filing  of  answers  to  their 
request  for  an  exemption  under  section 
416(b)  of  the  Act.  Answers  shall  be  filed 
on  or  before  April  9. 1985; 

5.  The  Department  shall  pubUsh  a 
copy  of  this  order  in  the  Federal 
Register,  and 

6.  The  Department  shall  serve  a  copy 
of  this  Order  on  all  air  carriers  holding 
certificates  of  Public  Convenience  and 
Necessity,  the  Attorney  General  of  the 
State  of  Texas,  and  the  United  States 
Department  of  justice. 

Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  85-6306  Filed  4-4-85: 8:45  am) 

BILLING  COOE  M10-«l-M 


Applications  for  Certificates  of  Public  Convenience  anf  Necessity  and  Foreign  Air  Carrier  Permits  Ried  Under 
OafMrtment  ol  Transportation's  Procadur^  Reguiationa,  Weak  Ended  March  29, 1985. 

Subpart  Q  Applications 
The  due  date  for  answers,  conforming  application,  or  moBons  to  modify  scope  are  set  forth  below  for  each  application. 
FoUowing  the  answer  period  DOT  may  process  the  applicatioi  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  Appropriate  cases  a  final  order  without  further  proceedings. 


■  The  applicanU  had  requested  Ihat  the  due  date 
for  antwert  to  the  exemption  request  be  accelerated 
lo  April  4lh.  the  due  date  Tor  obiectioiu  to  the 
compieleness  of  their  application.  In  light  of  the 
decision  to  receive  comments  on  the  procedural 


issues  under  section  408(1^)  on  April  9.  this  request 
will  be  denied.  I 

•  See.  e.g.  Continental  Western  Merger  Case. 
Orders  Bl-6-1.2  (March  3^  1981);  Texas 
Inlemalional-Conlinenta.  Acquisition  Case.  Order 


81-10-66  (August  14, 1981);  BergtAIA-Wien 
Acquisition  and  Control  Case.  Order  S2-7-121 
(August  S.  1982).  and  the  Board  decitioos  cited 
therein. 
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Date  tiled 


Oescnptnn 


Mar  25.  1965 


Mar  26.  198S 


Mar.  27.  1985. 


Mar  29,  1985 


LeasEnpress  Air.  inc..  c'o  Joseph  R.  Hatey.  1 16  West  Grarvj  Avenue.  El  Segundo.  CaMorraa  90245. 

Application  ol  LeasExpress  Av.  Inc.  pursuant  to  section  401(d)(3)  o<  the  Act  and  Subpart  O  ol  the  Regulations  requests  authority  to  engage  in  peinianent  «i«ef- 

state  and  overseas  charier  air  transportation  of  passengers,  freight,  property  and  mail 
Contorming  Applications.  Iillotions  to  litodHy  Scope  and  Ansaners  may  be  Hed  by  April  22.  1965. 

Hawaiian  Airlines.  Inc.  c/o  Jonathan  B.  Hi«.  Dow.  Lohnas  t  AKiertson.  1255  23rd  S«r«M(,  NW  .  Suite  500.  Washington.  D.C.  20037. 
Application  of  Hawaiian  Airlines.  Inc.  pursuant  to  aaclion  401  of  the  Act  and  Subpart  O  of  the  Regulationt  applias  tor  an  amended  cactificate  oi  pubkc 

transportation  ol  persons,  property  arxl  mai  between  Honolulu,  Hawaii  and  Toliyo.  Japan  and  Honolulu.  Hawaii  and  Nagoya.  Japan. 
Contorming  Applications,  Motions  to  Modify  Scope  and  answers  may  be  Hied  by  April  23.  1965. 

Florida  West  Airlines.  Inc..  c/o  Harry  A  Bowen,  Bowen  and  Atkin.  2020  K  Street  NW.,  Suite  350,  Washmglon.  D.C.  20008. 
Application  ol  Florida  West  Auimes.  Inc  pursuant  to  section  401  ol  the  Act  and  Subpart  O  ol  the  Regulaliana  requasts  a  carWicats  to  engage  in  scheduled 

foreign  air  transportation  ol  property  and  mail  between  a  point  or  points  in  the  UnHed  States  and  an  ntermedials  poiM  or  polnis  in  t»  Domncan  Rapubtc. 

Venezuela.  Tnnklad  and  Tobago.  Guatemala,  B  Salvador.  Honduras.  Belize,  Costa  Rica,  Panama.  Ecuador.  CotomtM.  and  a  Mnninal  porN  «  Pant. 
Contorming  Applications.  Motions  to  Modtty  Scope  and  Answers  may  be  fliid  by  Apil  24.  1965. 
Baith's  Aviation  SARL/TA  Air  St-Barthelemy.  c/o  Virgini*  Oaardorll,  l6924^lickaniiiood  Road.  Parhton.  Maryland  21120. 
Application  ol  Berth's  Aviation  SARL/TA  Air  St-Barthatomy  pursuant  to  section  402  ol  the  Act  and  Subpart  O  ol  the  Oegullioni  applies,  as  a  toteign  air 

earner,  lor  a  permil  authorizing  it  to  conduct  chartered  and  scheduled  air  transportation  ol  passergers  and  cargo  twtween  St.  Bartheiemy.  French  West 

Indies,  and  the  co-tenninal  points  ol  SL  Thomas,  U.S  Virgin  Islands,  and  San  Juan.  Puerto  Rico. 
Answers  may  be  filed  by  April  29,  1985. 


Phyllis  T.  Kayloc 

Chief.  Documentary  Services  Division. 
|FR  Doc,  B5-8239  Filed  4-4-85:  B:45  am] 

BILLING  CODE  4910-«2-M 


[Docket  43006] 

Pan  Aviation  Fitness  investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him  at  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A,  Nassif  Bldg..  400  7th 
Street  SW..  Washington.  D.C.  20590, 
telephone  (202)  426-5560. 

Dated:  Washington.  D.C,  April  1, 1965 
Elias  C  Rodriguez. 

Chief  Administrative  Law  fudge. 

|FR  Doc,  85-8237  Filed  4-4-85:  8:45  am) 
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Federai  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  149;  Airtwme  Distance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  May  1-3, 1985  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 


Remarks;  (2)  Approval  of  Minutes  of  the 
Eleventh  Meeting  Held  on  March  11-13, 
1985:  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on 
Coordination  with  RTCA  Special 
Committee  151  on  Airborne  MLS  Area 
Navigation  Equipment;  (5)  Review  Task 
Assignments  From  Previous  Meeting;  (6) 
Review  of  the  Twelfth  Draft  Committee 
Report  on  Minimum  Operational 
Performance  Standards  for  Airborne 
Distance  Measuring  Equipment;  and  (7) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.  Suite  500. 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  March  27. 
1985, 

Karl  F.  Bierach. 
Designated  Officer. 
[FR  Doc,  85-8119  Filed  85-4-4;  8:45  amj 
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Federal  Railroad  Administration 
[0-84-2] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Proposed  Construction; 
Barstow,  CA 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  has  petitioned  the 


Federal  Railroad  Administration  (FRA) 
seeking  approval  of  the  proposed 
construction  of  an  employee  sleeping 
quarters  facility  within  one-third  mile  of 
the  receiving  yard  at  Barstow. 
California.  This  proceeding  is  identified 
as  FRA  employee  sleeping  quarters 
petition  No.  Q-84-2. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  May  16, 1985, 
in  the  City  Council  Chambers  at  220 
East  Mountain  View  Avenue  in  Barstow, 
California. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding,  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  statement  outlinging 
the  scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  who  wish  to  make  brief  rebutal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.  on  April  1. 1985. 

|.W.  Walsh, 

Associate  Administrator  for  Safety. 

|FR  Doc.  85-8236  Filed  4-4-85;  8:45  am) 
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I 
The 


end  Ohio  CMceQo 
Relroed  Coi  end  Indtane 
BeR  ReMroed  Co.!  Propoeed 


Hie  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  (BOCT) 
and  the  Indiana  Harbor  Belt  Railroad 
Company  (IHB)  have  petitioned  the 
Federal  Railroad  Adniinistration  (FRA) 
seeking  approval  of  the  proposed 
modification  of  Harvey  Junction  and 
North  Harvey  Junction  biterlockings  on 
the  Chicago  Hdj^ts  Subdivision. 
Chicago  Terminal  Division.  Western 
Regitm.  of  the  BOCT.  and  on  the  Main 
Line.  Ivanhoe  to  Franklin,  of  the  IHB. 
hear  Harvey.  Illinois.  This  proceeding  is 
identified  as  FRA  Block  Signal 
Application  No.  2388. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordin^y.  a  public  hearing  is 
hereby  set  for  10  a.m.  on  May  21. 1985. 
in  the  14th  Floor  Conference  Room  of 
the  One  North  Western  Building  at  165 
North  Canal  Street  in  Chicago.  Illinois. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (48  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding,  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  statement  outlining  the 
scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  D.C  on  April  1. 
1985. 

|.W.  Walsh, 

Asaociale  Administrator  for  Safety. 
|FR  Doc.  85-8235  Filed  4-«-8S.  8:45  am) 


Urban  Meee  Trenaportation 


First  Arttde  Bue  Teet  Plan 


;  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice. 


Transportation  Administration  (UMTA) 
announces  in  this  notfce  the  availability 
of  a  First  Article  Bus  Test  Plan.  The  Test 
Plan  is  for  standard  Heavy  duty  35-40 
foot  transit  buses,  bui  can  be  modiHed 
or  used  in  part  for  pnicurement  of  either 
small  or  articulated  b|ises.  Any  tests 
made  part  of  the  grantee's  speciflcation 
must  be  compatible  vfith  the  maximum 
competition  requirements  of  0MB 
Circular  A-102.  Attadiment  O.  The  use 
of  the  First  Article  Bus  Test  Plan  is 
completely  voluntary! 
ADOnesSES:  Copies  of  the  First  Article 
Bus  Test  Plan  may  be|  obtained  from  the 
American  Public  Transit  Association. 
1225  Connecticut  Av^ue.  NW., 
Washington.  D.C.  20(B6.  telephone  (202) 
826-2800.  I 

FOn  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  addressed  |o:  U.S.  Department 
of  Transportation,  U: 
Transportation  Adm 
Technical  Assistanci 
SW..  Room  6432,  Washington.  D.C 
20590.  Contact:  Ramo^  Lopez,  (202)  426- 
8483. 


an  Mass 
istration.  Office  of 
400  7th  Street. 


SUFPtEMENTARY  INFC 


iation: 


im  Objective 

raised  by  the 
ling  the  life,  safety, 
lew"  buses  being 
Mt  authorities. 


':  The  Urban  Mass 


Introduction  and  I 

Concerns  have  bee 
transit  industry  regar 
and  performance  of  "| 
delivered  to  U.S.  trar 
Recognizing  these  concerns,  UMTA 
prepared  this  bus  tes|  plan  to  aid  transit 
authorities  and  bus  nianufacturers  in 
recognizing  and  dealihg  with  the 
problems  associated  fvith  purchase  and 
introduction  of  a  "neir"  or  First  Article 
Bus  into  revenue  senice.  The  Test  Plan 
was  initiated  by  the  American  Public 
Transit  Association  (APTA)  Bus 
Technology  Liaison  board's  (BTLB) 
detailed  discussion  of  bus  and  bus 
subsystem  testing  and  its  desire  to 
establish  criteria  for  Acceptance  of  new 
equipment.  | 

I^irst  Article  Buses  are  defined  as  the 
first  ten  buses  off  the  production  line 
that  are  built  for  and  delivered  to  a  U.S. 
transit  authority  and: 

1.  Are  of  a  new  des  ign  that  has  not 
been  used  in  revenue  service  in  the  U.S.; 
or 

2.  Include  any  majdr  change  in 
configiu-ation  or  components  critical  to 
sustained  service  ope  ration  that  has  not 
been  evaluated  and  p  roven  acceptable 
in  U.S.  transit  service . 

The  final  decision  ( in  whether  or  not  a 
bus  is  a  First  Article  ^us  and  what  tests 
should  be  performed  ^hould  be  reached 
by  agreement  betweai  the  transit  bus 
manufacturer  and  the  transit  authority 
purchasing  the  bus.  II  is  not  intended 


that  these  be  new  performance 
specifications  for  buses  and  the 
inclusion  of  any  of  these  First  Article 
Bus  tests  in  a  purchase  contract  would 
not  replace  any  present  legal,  safety, 
performance  or  other  requirements 
specified  in  the  procurement  package. 
Revenue  service  tests  are  eligible 
project  costs  under  Sections  3  and  9  of 
the  UMT  Act. 

For  example,  when  a  transit  authority 
is  purchasing  buses  and  there  is  a 
reasonable  possibility  that  one  or  more 
bids  may  be  from  a  manufacturer  of 
First  Article  Buses,  then  this  test  plan 
could  be  included  in  the  Request  For 
Proposals  (RFP).  this  would  also  be  the 
case  if  major  new  bus  equipment  was 
being  requested  in  the  RFP.  In  both  of 
these  cases,  the  manufacturer  would  test 
the  bus  in  accordance  with  the 
nonrevenue  tests  and  provide  the  results 
to  the  transit  authority.  Upon 
acceptance  of  these  results,  the  transit 
authority  would  evaluate  the  buses  in 
accordance  with  the  revenue  service 
tests  described  in  the  test  plan. 

The  tests  described  in  the  Plan  are 
classified  into  three  types — safety, 
performance  evaluation,  and  revenue 
operations. 

•  Safety  tests  address  braking, 
handling  and  stability,  and  structural 
stength  and  distortion. 

•  Performance  evaluation  tests 
address  acceleration,  gradeability,  fuel 
economy,  and.  to  a  limited  degree,  noise 
and  vibration. 

•  Revenue  operation  tests  for  a  period 
of  1  to  2  years  address  structural 
durability,  service  reliability,  equipment 
reliability,  maintainability  and  life. 

The  final  Test  Plan  was  developed  by 
an  DMTA  funded  contractor  with 
extensive  cooperation  from  the  BTLB 
and  the  following  agencies: 

Central  Ohio  Transit  Authority 
Chicago  Transit  Authority 
Metropolitan  Atlanta  Rapid  Transit 

Authority 
New  York  City  Transit  Authority 
Southeastern  Michigan  Transit 

Authority 
General  Motors  Corporation 
Grumman  Flexible  Corporation 
Neoplan  USA 

Issued  on:  March  23, 1965. 

Ralph  L.  Stanley. 

Urban  Mass  Transportation  Administrator 
|FR  Doc.  85-8164  Filed  4-4-85:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Ust  of  Countries  Requiring 
Cooperation  Witti  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3]  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 


meaning  of  section  999(b](3)  of  the 
Internal  Revenue  Code  of  19541.  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 
Bahrain 
Iraq 
[ordan 


Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

Ronald  A.  Pearlman, 

Assistant  Secretary  for  Tax  Policy. 

|FR  Doc.  85-8165  Filed  4-4-85;  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenwnent  in  the  Sunshine 
Act  (Put*.  L  94-409)  5  U.S.C.  552t)(e)(3). 


CONTENTS 

Equal  Employment  Opportunity  Com- 


Item 


Federal  Communications  Commission.  2.3 
Federal  DepoeH  Insurance  Corpora- 
lion  4 

Federal  Maritime  Commtesion  ..„ 5, 6 

Foreign  Ctaims  Settlement  Commis- 
sion   „ „ 7 

Legal  Sennces  Corporation 8 


EOIML  EMMjOVMENT  OPPORTUNITV 


OKn.  AND  TMC  Monday,  April  15. 1985. 
2.-00  p.in.  (eastern  time). 

njice  Clarence  M.  Mitchell.  Jr.. 
Ck>nfetence  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW., 
Washington.  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTCRSTOI 


1.  Announcement  of  Notation  Vote(8) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Proposed  Compliance  Manual  sfttion  13— 
Requests  for  Litigation  for  Temporary  and 
Preliminary  Relief 

4.  Request  for  Opinion  Letter  Concerning 
Section  83  Disclosure  of  a  Title  VII  Charge 
File  to  the  Spouse  of  a  Charging  Party 

Closed 

1.  Litigation  Authorization:  GC 

Recommenda  tions 

Note* — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Regiatar.  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-8748  at  all  times 
for  information  on  these  meetings.) 

OOMTACT  POISON  FON IMMIC 
wrowMATION.  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  April  3. 198S. 
Cynthia  C  Mattiwws. 
Executive  Officer. 
|FR  Doc  8352  Filed  4-3-85:  3:50  pm] 
iCOtei 


FEOERAL  COMMUNICii|nONS  COMMISSION 

April  4, 1985. 

The  Federal  Comniunica  tions 
Commission  will  hola  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  April  11, 1 985,  which  is 
scheduled  to  commei  ice  at  9:30  A.M..  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — Tttle:  Inquiry  into  the 
Policies  to  be  Followad  in  the 
Authorization  of  Conanon  Carrier  Facilities 
to  Meet  North  Atlantic 
Telecommunications  Needs  During  the 
1985rl995  Period.  Sui*mary:  The 
Commission  will  consider  the  adoption  of  a 
Second  Notice  of  Profosed  Rulemaking  in 
CC  Docket  No.  79-185  addressing  policies 
for  the  distribution  of  circuits  among  North 
Atlantic  facilities  for  |he  1986-1995  period. 

Common  Carrier— 2— Title:  Notice  of 
Proposed  Rulemaking  In  the  Matter  of 
International  Compentive  Carrier  Policies 
Summary:  The  Commission  will  consider 
adopting  a  Notice  of  ^posed  Rulemaking 
to  reduce  tariff  and  f*ility  authorization 
requiremens  for  international  non- 
dominant  carriers. 

Common  Carrier — 3 — ^Tltle:  Changes  in  the 
Corporate  Structure  and  Operations  of  the 
Communications  Satellite  Corporation. 
Summary:  In  this  Report  and  Order  in  CC 
Docket  No.  80-634  the  Commission  adopts 
modiHcations  to  Comtat's  Form  M  and 
Form  901  reporting  requirements. 

Common  Carrier— 4 — ^Tlle:  American 
Telephone  &  Telegrapjh  Company.  AT&T 
Communications  Tariff  F.C.C.  Nos.  9,  la 
and  11.  (Transmittal  ffos.  285.  318). 
Summary:  The  Commission  will  consider 
AT&Ts  proposed  pri\ijate  line  tariffs, 
scheduled  to  take  effect  April  12, 1985. 

Mass  Media— 1— Title:  iJLpplication  for 
review  and  petition  f*  reconsideration  of 
Bureau's  actions  dismissing  the 
applications  of  Way  i  the  Cross  of  Utah, 
Inc.  and  Way  of  the  Cbss  of  Odessa.  Inc. 
for  non-commercial  educational  television 
stations  to  operate  in  Ogden,  Utah,  and  Big 
Spring.  Texas,  respectively.  Summary:  The 
Commission  will  determine  whether  the 
applicants  are  either  educational 
institutions  or  educational  organizations 
eligible  to  apply  for  reserved  broadcast 
channels. 

Mass  Media— 2— Title:  Amendment  of  Parts 
1.  63  and  76  of  the  Commission's  Rules  to 
Implement  the  Prmisicns  of  the  Cable 
Communications  Poli<^  Act  of  1984. 
Summary:  The  Commission  will  consider 
proposed  rule  changes  to  implement  the 
provisions  of  the  Cablt  Communications 
Policy  Act  of  1984.       j 
s:  (  0 


Mass  Media- 


-Title: 


Action  for  Children's '  'elevision  ard 


omplaints  filed  by 
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National  Association  for  Better 
Broadcasting.  Summary:  The  Commission 
will  consider  these  complaints  on  a 
consolidated  basis  to  determine  whether 
any  violations  of  Commission  rules  or 
policy  in  the  area  of  children's  advertising 
have  been  identified. 

Mass  Media— 4— Title:  Petition  for  Rule 
Making  to  prohibit  profit-sharing 
arrangements  in  the  broadcasting  of 
children's  programming.  Summary:  The 
Commission  will  consider  whether  to 
initiate  a  rule  making  proceeding  to 
prohibit  independent  producers  and 
syndicators  of  children's  broadcast 
television  programming  from  using  profit- 
sharing  arrangements  as  the  financial 
mechanism  for  their  productions.  By  the 
profit-sharing  technique  producers  obtain 
advertising  time  from  broadcast  stations, 
without  payment  in  advance,  in  exchange 
for  a  percentage  ot  the  profits  from  the  sale 
of  products  bearing  the  name  of  the 
program,  its  characters,  or  program 
devices. 

Mass  Media— 5— Title:  Reexamination  of  the 
Commission's  Rules  and  Policies  Regarding 
the  Attribution  of  Ownership  Interests  in 
Broadcast,  Cable  Television  and 
Newspaper  Entities  (MM  Docket  No.  83-46. 
incorporating  Docket  Nos.  20521,  20548  and 
BC  78-239).  Summary:  By  this 
Memorandum  Opinion  and  Order,  the 
Commission  will  consider,  on 
reconsideration,  whether  or  not  to  revise 
the  standards  governing  the  means  by 
which  it  attributes  interests  in  broadcast, 
cable  television  and  newspaper  properties 
and  the  manner  in  which  these  interests 
are  reported. 

Mass  Media — 6 — ^Title:  Compatibility 
Between  the  Broadcasting  Services  and 
VHF  Aeronautical  Mobile  Radio  Services. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  to  establish  interference  protection 
criteria  in  the  matter. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 
William  |.  Tricarko. 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  85-8349  Filed  4-3-85:  3:50  pm| 
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The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday, 
April  11, 1985,  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30,  A.M.,  in  Room  856.  at 
1919  M  Street,  NW..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Mass  Media — 1 — Investigation  into:  (1} 
Unauthorized  operation  of  a  radio  station 
on  the  frequency  1616  kHz;  (2)  refusal  to 
allow  inspection  of  a  radio  station;  (3) 
unauthorized  location  of  the  main  studio  of 
a  radio  station:  (4)  unauthorized  use  of  a 
remote  pickup  base  station;  (5) 
misrepresentation  that  the  transmitter  to  be 
used  for  a  remote  pickup  base  station 
would  comply  with  the  type  acceptance 
criteria;  (6)  whether  Allen  H.  Weiner, 
President  and  majority  stockholder  of 
Weiner  Broadcasting  Company,  possesses 
the  qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission;  and  (7) 
whether  the  licenses  for  Radio  Station 
WOZW{AM).  Monticello.  ME,  WOZl(FM), 
Presque  Isle,  ME.  and  Remote  Pickup  Base 
Station  KPF-941.  Yonkers.  NY.  should  be 
revoked. 

This  item  is  closed  to  the  public 
because  it  concerns  Investigatory 
Records  Matters  See  47  CFR  0.603  (g)). 

The  following  perons  are  expected  to 
attend: 

Comissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Mass  Media  Bureau  and  members  of 

his  staff 
Chief,  Office  of  Congressional  and  Public 

Affairs  and  members  of  his  staff 

Action  by  the  commission  March  26, 
1985.  Commissioners  Fowler.  Chairman; 
Quello,  Dawson,  Rivera,  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs. 
Telephone  number  (202)  254-7674. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
[FR  Doc.  85-8350  Filed  4-3-85;  3:50  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  II.S.C.  552b(e)(2)). 


notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  1, 1985.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  First  Safety  Bank,  an 
operating  noninsured  institution  located  at 
4901  Vine  Street.  St.  Bernard.  Ohio,  for 
Federal  deposit  insurance. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  and  Resolution  re:  Abilene 

National  Bank.  Abilene.  Texas  (now 

known  as  MBank  Abilene,  National 

Association) 

Determination  relating  to  deposit  insurance 
coverage  of  public  unit  funds. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(lG)). 

Dated:  April  2, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-6322  Filed  4-3-85: 1:09  pm| 

BILLINO  CODE  •714-01-« 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  April  3. 1985. 

PLACE:  Hearing  Room  One,  1100  L 

Street,  NW.,  Washington,  D.C. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED:  Agreement 

No.  202-010689:  Actions  of  the 

Transpacific  Westbound  Rate 

Agreement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski. 
Acting  Secretary.  (202)  523-5725. 
Bruce  A.  Dombrowski. 

Acting  Secretary. 

[FR  Doc.  85-8324  Filed  4-3-85: 1:07  pm| 
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FEDERAL  MARmME  COMMISSION 

TIME  AND  DATE:  9HX)  a.m..  April  la  1985. 

PLACE:  Hearing  Room  One— 1100  L 

Street,  NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  open  to  the 

public.  The  rest  of  the  meeting  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Consideration  of  a  Proposed  Rule 
Concerning  the  Contract  Practices  (other  than 
Service  Contracts)  of  Carriers  Operating  as 
Ocean  Common  Carriers. 

Portions  closed  to  the  public: 

1.  Agreement  No.  008900-026:  Various 
Revisions  to  the  "8900"  Lines  Agreement 

2.  Agreement  No.  10464— Armada /GLTL 
East  Africa  Service:  Status  of  claim  for  civil 
penalty. 

3.  Dockets  Nos.  82-1  and  82-10— California 
Cartage  Company,  Inc  et  al.  v.  Pacific 
Maritime  Association  and  ILWU: 
Consideration  of  Motion  to  Dismiss  and 
certain  other  pleadings. 

CONTACT  PERSON  FOR  MORE 

information:  Bruce  A.  Dombrowski, 
Acting  Secretary.  (202)  523-5725.. 
Bruce  A  Dombrowdd, 

Acting  Secretary. 

[FR  Doc.  85-8325  Filed  4-3-85: 1:07  pmj 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

i  F.C.S.C.  MMting  Nolle*  No.  4-S51 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings: 
Meetings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time: 

Monday.  April  22. 1985  at  10:30  a.m. 
Subject  Matter: 
Consideration  of  Proposed  Decisions 
issued  under  the  Vietnam  Claims 
Program  (Pub.  L  96-606). 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street.  NW.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
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meeting,  may  be  directed  to: 
Administrative  CMficer,  Foreign  Claims 
Settlement  Commission.  1111  20th 
Street.  NW..  Room  409.  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  D.C.  on  April  1. 1965. 
MthULoGk. 
Administrative  Officer. 
|FK  Doc  7835  Filed  4-3-85: 9:28  am| 
MtLMQ  CODE  U10.«Vli 


LEGAL  SERVICES  CONMNUTKM 

Notice  of  Tentative  Meeting  Schedule 

SUMMART  This  notice  seU  forth  the 
tentative  schedule  of  meetings  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  through  December  1985. 
This  schedule  is  tentative  and  subject  to 
change.  Formal  notice  as  required  by  the 
Government  in  the  Sunshine  Act  (5 
U.S.a  5S2b)  will  be  published  in  the 


Federal  Renter  no  le^s  than  seven  days 
prior  to  a  meeting. 

Board  of  Directors: 

April  2S-28— Washin^oa  D.C 

May  23-25— Washing!  ton.  D.C. 

June  27-28 — Detroit.  K  ichigan 

August  1-2— Salt  LakJcity.  Utah 

September  5-8 — Santa  Ana.  Calif. 

October  3-4 — Bo8ton.lk4a8S. 

November  7-8 — El  Paso.  Texas 

December  12-13 — New  Orleans,  La. 
Special  Committee  on  Presidential  Search: 

March  29— Dallas.  Teias 

April  14 — Chicago,  Illinois 

FOR  FURTHER  INFORMiTION  CONTACT: 
Dennis  Daugherty,  Aqting  Secretary. 
Legal  Services  Corpolation.  733 
Fifteenth  Street.  NW..J  Washington.  D.C. 
20005.  (202/272-4040)!j 
SUPPLEMENTARY  INFO  IMATION:  The 

Legal  Services  Corpoi  ation  is  a  District 
of  Columbia  nonprofii  corporation 
created  and  funded  by  Congress 
pursuant  to  the  Legal  Services 
Corporation  Act  as  ai|iended,  42  U.S.C. 


2996.  The  Board  of  Directors  has 
established  three  standing  committees 
and  one  special  committee.  The  three 
standing  committees  are  those  on 
Appropriations  and  Audit,  Operations 
and  Regulations,  and  Provision  for  the 
Delivery  of  Legal  Services.  A  Special 
Committee  on  Presidential  Search  has 
been  established.  Meetings  of 
committees  of  the  Board  will  usually  be 
scheduled  during  the  time  periods  set 
aside  for  Board  business  on  this 
tentative  schedule,  but  additional 
meetings  may  be  scheduled  as 
necessary.  This  schedule  is  a  tentative 
one  and  is  subject  to  change.  It  is  being 
published  for  the  convenience  of  the 
public  and  not  pursuant  to  statutory 
requirement. 

Date  issued:  March  20, 1985. 
Dennis  Daugherty, 
Acting  Secretary. 
|FR  Doc.  85-8353  Filed  4-3-85;  3:47  pm) 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  LABOR 

Emptoytnent  Stenderdt 
AdmlnMrition,  Wage  and  Hour 
DIviaion 

Minimum  Wagea  tar  Federal  and 
Federaly  Aaeistad  Conetniction; 
Qaneral  Wage  Determination 


^  Friday.  April  5.  1985  /  Notices 


General  wage  determination  decisions 
of  the  Secretary  of  I^bor  specify,  in 
accordance  %vith  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevaiUng  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83. 48  FR  35736  (1983).  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procequres  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wagadeteiinination  decisions 
are  elective  from  thefc-  date  of 
publication  in  the  FeiBral  Register 
without  limitation  as  jo  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Farts  1  and  5. 
Accordingly,  the  appl^able  decision 
together  with  any  modifications  issued 
subsequent  to  its  pub|cation  date  shall 
be  made  a  part  of  evefy  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicSble  Federal 
prevailing  wage  law  aiid  29  CFR  Part  5. 
The  wage  rates  conta^ied  therein  ^all 
be  the  minimum  paid  |inder  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  ^age 
Determination  Decisia  ns 

Modifications  and  s  iipersedeas 
decisions  to  general  w4age  determination 
decisions  are  based  uSon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  sinc0  the  decisions 
were  issued. 

The  determinations  iof  prevailing  rates 
and  fringe  benefits  ms^e  in  the 
modifications  and  supersedeas 
decisions  have  been  n|ade  by  authority 
of  the  Secretary  of  La^or  pursuant  to  the 
provisions  of  the  Davi^-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amendeds  40  tJS.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  5.1  (including  the  statutes  listed 
at  36  FR  306  (1970)  folbwing  Secretary 
of  labor's  Order  No.  ^70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  i^pon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  df  Code  of  Federal 
Regulations  Procedura  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-^.  49  FR  324»  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisioss.  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  conptitute  the 
minimum  wages  payal^le  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechapics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date' of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  otganization.  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations. 
Division  of  Wage  Determinations, 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  pubhcation 
in  the  Federal  Register  are  listed  with 
each  State. 

V 

Connecticut 

CT84-3016...„ Jura  8,  1984. 

CT84-3016 Jww  8.  1984. 

Hlinoit  ILe3-2037 Apr.  29.  1983 

ftow  Yortc  NV81-3061 S«pl  11.  1981. 

Oklahoma:  OK84-4049 _  Sapl  3.  1964 

Pennsylvania: 

PA83-3001 „ Aug.  19.  1983 

PA83-3053 „..  Nov.  25.  1963. 

PAe5-3012 Mv.  8.  1985. 

PAe4-3017 _ June  15.  1984 

PA84-3042 : Dec  14,  1964 

Rhode  Island:  Rie4-3043 _ Nov.  30.  1984 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Reg^ter  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

WWkhs:  IL83-5020  (1185-5020) July  1,  1983 

Pennsylvania:  PA79-3020  (PA85-3017) July  20,  1979 

Virginia  VA82-3033  (VA85-3020) Dec.  3.  1982. 


Signed  at  Washington,  D.C,  this  29th  day 
of  March  1985. 


James  L.  Valin, 

Assistant  Administrator. 
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MODIFICATIONS  P.  1 


mOinCATIOHS   p.    2 


SEC:s:OS'   «C784-33X6    - 


.103   '12 

(49   FR   2  19 SO   -  June  8, 

19  S4; 

Statewide  Connecticut 


CHANGE: 


HwDit 


BRICKLAV  IRS 


m 


Bui  I 

Area   4 
Hea\-/    t 

Area 

Area  2 

Area 

Area   4 
CASPENTE  IS 
Buildinp  Construction 

Carpe: 

Miliw: 
Heavy   t 

Carpen^e 
Area 
ELECTHI 
Area   2 

Area  3 

Area  S 

PAINTERS 

Area  2 

Paint 


chts 
Highway 
rs 

.  i    2 

c  :a.ns  ! 


Structtural 
Spray 
BRIDGE 


!  Construction 
Highway  Constr. 


s  4  Sandblasters 

Steel 


(  Statewide) : 
Journey  nan  Brush   4   Roller 
Journey  nan  Blasting 
rsand,    (ater,   etc.) 
Journevfnan  Spray 


17.60 

14.30 
14.5-' 
13.80 
14.30 


14.35 
16.85 


15.95 
16.86 
18.15 
16.80 


16.00 
17.00 
20.00 

22.20 

23.20 
25.70 


PECISION    trL83-2037-MOD»5 
U8   FRl4563-'-ril    24,    1483 
Illinois,    Indiana, 
Michigan,    w-.nnesota. 
New  York,   Ohio, 
Pennsylvania  and  Kisconsin 

CHANGE: 


Hoyrty 

MatM 


rCG  ENGINEER  -  OPERATOR 


ruG  OPERATOR-On  Launch 


3.25*« 

2.10 
2.58 

2.70 
2.35 


2.43 
2.43 

I 
1.80*dl 


Footnote  h:    Delete  Associa- 
tion Day   from  holidays 


S19.90 
19.35 


51.05*!- 
1.05+t 


3.05* 
9.25% 

3.05* 

9.25t 

3.78* 

3% 


2.21*k 
2.21*k 
2.21+k 


JECISION   NO.    NY81-3061    - 
^OD    »7 

,46    FR  45525    -  September 
11,    1981) 
ninton  County,   Sew  York 

CHANGE: 

^BESTOS   WORKERS 

ELECTRICIANS: 
Zone  I  -  City  of  Platts- 
burg  and  5  mile   radius 
Electricians 

Cable  Splicers 

Light  Comnerical   up  to  a 
Maxirauai  of  S"5,000in 
stores,    gas  stations, 
motels  and  hotels 

Zone  II  -  From  Zone   I  to 
a   20   oiile   radius  of 
Plattsburg 
Electricians 

Cable  Splicers 

Light  Commercial   up  to 
Maximum  of   575.  000  in 
stores,    gas   stations, 
motels  and  hotels 

Zone   III   -  Beyond  Zone   II 
Electricians 

Cable  Splicers 

Liaht  Commercial  up  to  a 
Maximum  of   $75.  000  in 
stores,    gas   stations, 
motels  and  hotels 


17.10 


14.10 
14.40 


6.50 


14.30 
14.60 


6.50 


14.50 
14.80 


LABORERS,    Building 
Connion  Laborers   and  self' 
propelled  Equipment  Ops. 
Concrete  or  plaster  pump 
Operator,    All  men  on 
building  demolition  and 
wrecking 

Sandblasters  and  eonstrucf- 
tion  clean-up.   Driller, 
wagon  Jack  or  Wagon  Drill 
Operator,    Metal  Form  and 
Curb  Setter,    Asphalt 
Raker,   Tail  or  Screw  man 
on  paving  Machine 


6.50 


11.00 


11.15 


11.30 


2.36 


2.60* 
41  *b 

2.e0'<- 
4%+b 


2.60  + 
4%+b 


2.60  + 
4%+b 

2.60  + 
4t+b 


2.60  + 
4%+b 

2.60  + 
4%+b 

2.60+ 
4%+b 


2.60+ 
4%+b 


2.00+f 


2.00+f 


2.00+f 


Acetylene  Torch  Operator 
on  Demolition  work  and 
cutting  of  pipes 
Blasters 

L:nE  CONSTRUCTION: 
Substations  and  switching 
structures ;   Pipe  type  - 
cable   installation  and 
maintenance  jobs  or  pro- 
jects)  Railroad  catenary 
Installation  and  mainte- 
nance) Bonding  of  railai 
Liiteman)  Technician 


Cable  splicer 

GrounAaan  digging  naehina 
operator)   dynamite  man 

Croundnan  truck  driver 
(tractor  trailer  unit) 

Mobile  equipment  operatoij) 
groundman  truck  driven 
mechanic 

Groundman 

Overhead  transmission  Una 
work  (where  no  other  work 
is  or  has  been  Involved; 
Overhead  4  underground 
distribution  work) 
Lineman)  Technician 

Ground)nan  digging  machini 
operator;  groundman  dyna- 
mite man 

Groundman  truck  driver 
(tractdr  trailer  unit) 

Groundman  mobile  equip- 
ment operator;  groundman 
truck  driver)  mechanic 

GrounAsan 

Overhead  transmission  11m 
work   (tfhere  other  work  is 
or  has  been  Involved) i 
Lineman;   Technician 


11.45 


75 
525 

975 

088 

464 

098 


2.00+f 


IC.O 


147 
306 

464 
091 


19.61 


4 .  3H*- 
+6.2S« 
4.35♦^ 
+6.25% 

«.J5+h 
+6.25% 

4.35+h 
+6.25% 


4.35*^ 
+6.25% 
4.354h 
+6.251 


4.35+h 
+6.25% 


4 . 35+h 
+6.25% 


4 . 3S+h 
+6.25% 


4.35+h 
+6.25% 
«.35+h 
+6.25% 


4.35+1- 

+6.25% 


I 

90 


< 

2 

o 

s 


a 

03 

v: 

> 

•o 


en 


DECisiew  ro.  w?gi-30ji 

MDD»7      (Cont'd) 1 

LINE  CONSTROCTION    (Cont'd) 

Groundntan  digging  aaehim 
op«r«tor;   dyn«mit«  nan 

Groundnen  truck  driver 
(tractor  trailar  unit) 

Mobil*  aquipinant  opara- 
tor;   Groundman  truc)c 
ilrivar;   maehanic 


MODirtCATIONS   P.    3 


ADD: 


HODtPtCATIONS  P.  4 


tf^-s:~T?s 


Sroundnan 


Scofer 

?itch  ar.i  Asbestos 

HtZT   .-rTAL  KOK-.tfS 

-?:nkier  rrTTERS 
^OKia  E3v:p.ytN-r  cperatc?.; 

B-^ilcine  Cor.structior. 
Class  : 

Class  :: 
Class  ::: 
Class  :v 

Rchabllitatior.  work  cr. 
residential   structures 
over  4   ttories  defined  to 
include  demolition,    alter 
ation,   and  repair  or.  any 
exist ir-   structure  which 
is   intended   for  predor.i- 
nar.tly   residential   use 

Class   : 

Class  :: 

Class  ::: 

Class   :v 
He?!.-.-   i  :-i^.-.va- 

Grojc    : 

C-rouc  1 1 

Group   Ii: 

Group   IV 

Puck  ds:ver5 

neavy  i  Kig.'iway 
Construction 

Class   : 

Class  :: 

Class  ::: 

Class   :v 

Class  V 


17.C44 
1C.66 

IS. (SI 

19.091 

15.15 

14.00 
14.53 
16.87 
16.92 


4.3S*h 
«(.2S% 

4.3S*h 
*<.2St 


14.91 
15.80 
16.31 
16.50 


11.18 
11.85 
12.23 
12.38 

15.86 
15.32 
13.79 
12.44 


13.49 
13.54 
13.59 

13.74 
13.69 


4.35*>-. 
*C.2SI 
4.3S* 
*«.2SI 

2.60 

3.T- 

3.:- 

1.04-> 
3.23 


4.T3*a 
4.75.a 
4.75*a 

4.75*a 


4.75*1 
4.75-1 
4.75-1 

4.75-1 

4.25-1? 
4.25-k 

4.25-lc 
4.2S-)( 


2.45-r 

2.4  5-r. 
2.4  5-r 
2.45-r 
2.45-r. 


FOOTNOTE : 

h.   Paid  Holidays:     New  Year's  Day, 
Washington's  Birthday,   Good  Friday, 
Decoration  Day,    Independence  ray. 
Labor  Day,   Thanlcsoiving  Day, 
Christtiai  Day  and  Election  Day   for 
the  President  of  the  Crited  States 
and  Election  Day   for  the  Governor 
of  New  vork  State,  provided  the 
employee  wsrks  the  day  before  or 
the  day  after  the  holiday. 


r'SClSlCT.-  40W4-4?49-?1od.  «' 


49rR35473-Se?t«t»r  3,  1984 
Vlair,  .i^toka,  Sn-an,  Ooal,  Coal, 
Cherokee,  Crain,  Ckeak,  Oelauar« , 
Haskell,  mshes,  Leflore,  Lati- 
ner,  <4cIntosh,  ntyea,  Miskogee, 
NouBta,  Okfuskee,  Olaiulgae, 
Osage,  Ottata,  Pawnee,  Pitts- 
taurg,  Pustmataha,  Itogers,  Tulsa 
Sequoyah,  VKjoner  and  Hkshi.na- 
ton  Counties,  Oklahona 


"SSStes 
yi.liwrig.hts-Pileariv*men 

Car^iertfs 

■U  liwr  icrhte-Piledr  ivemen 


S14.08 
14.38 


12.19 
12.69 


2.02 

2.02 


1.87 
1.87 


DECISION  NO.  TA?— ??'.• 

yOD.  SO.  .. 

U»  FR  :«65<1  -  Jun»  15,  Iti.i 
tcrk>,  Lthish  4  Northtnpton 
Counties,  PcQn$ylvania 


CHANCE; 


Asb«scoi  Work«r< 
Carpenters 

2aec  2 
Cement  mesons 

2one  I 
Electricians 

ione  1 

2ort  » 

Elevator  Constructcr* 

Elevator  Constructor  Helpers 

Elevator  Constructors  Helpers 

(frob.) 
Ironworkers: 
Zone  1 
2one  2 
LINE  CONSTR'.-CTIOS 
Zone  1 
Journeymen  Lineman 

Winch  truck  operator 

Truck  Drivers 

Croundnah 

:one  2 
linenan  &  Cable  splicers 

Line  truck  operator  & 
Equipment  operator 

Croundnan 

MlUwrlihts 

Zone  1 

Zone  2 

Painter! 

Zone  2 

Srush 

Steel 

Spray 


H«Mir 

J^ 

turn 

sn.oi 

2.0. 

15. ?1 

3  '1 

13   79 

1.65 

17.00 

1.9-* 

y. 

r.t.1 

1.59- 

IC*. 

16. «: 

3   29» 

a-b 

11.'- 

3  :<H- 

•*b 

e.»6 

r.io 

-.25 

15.-5 

-  20 

16. «• 

.80- 

3  3/sr. 

11.82 

.80* 

3  3/9% 

10.07 

.80* 

3  3/9T. 

10.13 

.90- 

3  3/!-. 

17.61 

1.55* 

10   3/8- 

17.61 

1.55* 

10   3/8' 

10.57 

1.55* 

10   3/9' 

16.21 

3.71 

13.70 

2.22 

15.25 

3.«9 

17.25 

3.95 

le.2! 

3.«r 

Piledrlvemen 
Plasterers 

Zone  1 
Plumbers 
Steamfltters 

Zone  1 
Soft  floor  laveri 

Zone  2 

ADD: 

Area  covered  by  Nillvricht< 
Zone  2,  to  read  Berks  Count 


DECISION  NO.  PA?— 2^-: 

MOD.  Nf.  .  i      ' 

(49  TK   ,9999  .  December  14, 
199,) 

tedford,  Cambria,  Caaaren, 
Clarion,  Clearfield, 
Jefferson,  Crawford  & 
Venango  Counties, 
Pennsylvania 

CHA.'iGE; 
Laborers 
Zone  6 
Class  5 


15.97 


PfM(S 


13.91 

1.66 

19.69 

3.9- 

19.56 

,.16 

U.39 

-.36 

fc.9l*d 


s 


< 
z 

o 

s 


MM* 

a 

09 

v; 

> 
•a 
3. 

cn 


DECISION  NO 


MOD.   SO.    IC 
(ui  FR    37S0 

Adains,   terl 

Carbon,  Co 

Dauphin 

lanc^iter 

Lu2«rne, 

Montour , 

erland,   ?t 

kill,    Sny 

?usqu«hanni 

Wayne 

Counties, 


Bradford, 
jfflbia,  Cumberland, 
Ji ilata,  Lackawanna, 

Lebanon,  Lehigh, 
Ly Homing,  Monroe, 
)i<  Tthampton,  Northumlj' 

r>-.  Pike,  Schuyl* 
d4r,  Sullivan, 
Tioga,  I'nion, 
Wyoming  and  York 
nnsylvania 


CHANCE: 

UNE  CONSTWlCTION: 
BERKS  4  LnpCH  COS. 
Linemen 


ru(  k 


Winch  t 
Truck  on 
CrouQteac 

NomuHrro 

LlMBM  4 


Llo*    Tra  k  Operator 


CroimdMii 


Lei 


IROSUORKER? 

Carbon 

Counties    ( 

entire 

Tcbyhanna 

Structu 

i  Reii 


vet). 


(-•   FR   33:^ 
Blair  Com 
CHANEL: 


MODinCATIOHS   P.    5 


PAi)-300!    - 


August    1°, 


operator 


coL-vn' 

Cable   splicer 


I^h,   Northanptjn, 
Icnroc   County 
nty  except 
Aroy  Depot ' 
I,   Omar^ntat 
orcini, 


516.89 

II. s: 
10. "I' 

10.13 

17.61 
17.61 
10.5- 


.SO* 
3   3/« 

.80* 

3  3/9\ 
.90* 

3  3 '8-. 
.90» 

3   3'3'. 

1.5^ 
10   3'8'. 
1.5** 

10  3/97. 
i.syi- 

10  3/J*. 


DECISION  NO.    PA35-3OI: 

MOD.   NO.    ; 
|(50  FR   9568   -  March  8,    1995) 
I  Bucks,   Chester,   Delaware, 
i" Montgomery  &  Philadelphia 
'  Counties,   Pennsylvania 
I 
I     CHANCE: 

Cement  aasons 
I       Zone    3 
I     Electricians 
t       Zone  6 
'         Coonercial 
I 
I       Zone   7 

Cotnnercial 
'         Residential  up  to  and  IncI 
I  «•  stories 

Zone  9 

Cofmercia. 

Plledrlvennen 
Plasterers 

Zone  2 
Plumber* 

Zone  ^ 


d;::5:cn  vc    pas 3- 3: '.3 


■aria 
Mwhr 
■Mas 

riM«a 
•aMfNi  ': 

13.79 

1 
1 

1 

1.65 

17.61 

1.59+ 

10-. 

17.00 

1.9»+3'. 

t. 

9.08 

l.9..+3r. 

13.70 

1.49* 

3T. 

15.97 

6.91+g 

13.81 

1.6t 

18.63 

3.9. 

DECISION'  NO.    Rr84-3043   - 
MOD.    *3 

(49   FR  4T171   -   Soveiiib«r 
30,    1984) 
I  Statewide  Rhode   Zdand 

I  CHANGE: 


i 


-  November    15, 
V,   Pennsylvania 


!  ROOFERS: 
Compositions:   Vater- 

proofers 
Slate,  Tile,  Frc-east 

Concrete 


I 


i$.3o  ;  4.2s 


supersedeas  decision 


STATE:   ILLINOIS  COUNTYl   COOK 

DECISION  NUMBER:   IL85-5020  DATE:   D«t«  of  Publlutlen 

Supersedes  Decision  Nunber  IL«3-S020,  dated  July  1,  1983,  In  48  FR  30571 

DESCRIPTION  OF  WORK:   Building,  Rcsidontial,  Heavy,  and  Highway  Projectf 


Mwrty 

Ralei 

1 

FfMt> 

•aaaNts 

TIRRAZZO  BASE  MACHINE 

•ask 
Rates 

1 

ASBESTOS  WORKERS 

SIS. 00 

S3. 28 

12.35 

1.50 

BOILERMAKERS 

18.40 

4.53+51 

TILE  SETTER   fDClSHER 

14.20 

2.53 

BRICKLAYERS: 

TRUCK  DRIVERS  1 

Bricklayers,  Stonemasons 

16.86 

2.99 

Building  4  Rasidantial: 

Caulkers,  Claantrs  &  Pointers 

17.01 

3.35 

2-3  Axles 

15.175 

d,e,f 

CARPENTERS: 

4     Axles 

15.425 

d.e.f 

Carpantara,  Millwrights,  Pile- 

5     Axles 

15.625 

d,e,f 

drivermcn  &  Soft  Floor  Layers 

16.75 

3.78 

6     Axles 

15.825 

d.e.f 

Rcsidantial  Carpenter 

16.25 

3.78 

Haavy  4  Highway: 

CEMENT  MASONS 

14.05 

4.S8 

2-3  Axles 

15.15 

3.40e,f 

ELECTRICIANS 

17.55 

3.85+3% 

4     Axles 

15.40 

3.40e,f 

EI.EVUOR   CONSTRUCTORS 

5     Axles 

15.60 

3.40e,f 

Machaniea 

18.66 

3.00+eb 

6     Axles 

15.80 

|3.40e,f 

Halpari 

7(r.jR 

3.00+ab 

UBORERS  (WRECKING): 

Probationary  Helpers 

50TJR 

General 

13.40 

1.92 

GLAZIERS 

16.30 

2.87 

WallTsan,  UTa..kars,  Burners  4 

:rov.orkers: 

13.90 

1.92 

Structural  &  Reinforcing 

17.68 

5.59 

Smokestack  or  High  Man 

14.25 

1.92 

Ornamental 

17.62 

3.92 

LANDSCAPE: 

Riggers  &  Machine  Movers 

15.055 

7.52 

Landscape   Plantsman 

8.85 

g.b 

Heial   Fence  Erectors: 

Truck  Driver,  2  axles 

8.90 

(>>> 

Black  Book 

17.62 

3.92 

Truck  Driver,    3  axles,  and 

Red  Book 

12.31 

3.92 

CquipoMnt  Operator 

9.35 

(.h 

LATHERS 

13.82 

1.29 

LABORERS   (BUILDING  4  RESIDENTUi.) 

list  CONSTRUCTION:. 

Group  1 

13.65 

2.17 

Lineman,  Equipment  Operator 

17.50 

20.657. 

Croup  2 

13.725 

2.17 

Croundman 

12.50 

20.65'. 

Croup  3 

13.75 

2.17 

"JMU  SETTERS 

18.66 

2.70 

Group  4 

13.80 

2.17 

MARBLE  SETTERS   FINISHERS 

13.20 

2.15 

Croup  5 

13.85 

2.17 

PAISTERi: 

Croup  6 

13.875 

2.17 

Brjs'i,  D«eorar.or,  Pape<-hanfar, 

Group  7 

13.975 

2.17 

Taper 

15.75 

2.40 

Group  8 

14.00 

2.17 

PlPEFITTERSj   STEAMflTTERS 

18.00 

3.60 

Group  9 

14.10 

2.17 

PWiTERERS 

15.95 

3.10 

Group  10 

14.225 

2.17 

PLliMBERS: 

UBORERS   (HEAVY  4  HIGHWAY): 

Pliasbars 

J7.25 

3.40 

Group  1 

13.90 

1.92 

Lavout  Technician 

17.25 

2.30 

Croup  2 

13.975 

1.92 

ROOFERS 

17.00 

3.00 

Group  3 

14.05 

1.92 

SHEET  MET.AL  WORKERS: 

Group  4 

14.175 

1.92 

Cocnerclal  Building 

16.50 

..24 

LABORERS  (Sewer  4  Tmoel) 

Residential  Alur.inisn  Cutter 

8.00 

4.24 

Croup  1 

13.90 

1.92 

SPRINKLER   FITTERS 

17.79 

3.S5 

Croup  2 

14.025 

1.92 

TERRAZ20  WORKER,   TILE  SEHER 

16.16 

2.97 

Croup  3 

14.125 

1.92 

TERRA2Z0  WORKER   FINISHERS 

13. SO 

1. 75 

Group  4 

14.25 

1.92 

I 

s 


< 

o 


Z 
p 


> 


^ 


DECISION  N( ,  IL85-5020 

PONER  EQUIPMENT   OPEKATORS 
Building    t   Residential 
Constrtction 


GROUP  1 

CROUP  2 

CROUP  3 

CROUP  4 


Ptg*  2 


P«R«   J 


HmtOf 
•am 

■Mttnt 

$  18.40c 

5.25 

17.10e 

5.25 

15.4SC 

5.25 

l].70e 

5.25 

■«lc 

■•IM 

riioft 

• 

GRO(  '     1  -  Mechanic;   Asphalt  Plant;   Asphalt  Spreader;  Autograde; 
Ba  ch  Plant;   Benoto;   Boiler   and  Throttle  Valve;   Caisson  Riqs; 
Ce   tral  Redi-Mix  Plant;   Combination  Back  Hoe  Front  Endloader 
Mai  hinc;   Compressor   and  Throttle  Valve;   Concrete  Breaker   (Truck 
Mofnted) ;    Concrete  Conveyor;   Concrete  Paver   over   27C  cu.    ft.; 
Concrete  Paver   27E  cu.    ft. -and  under;   Concrete  Placer;   Concrete 
Puiip    (Truck  Mounted);   Concrete  Tower;   Cranes;   Cranes,  Hainncrhead; 
Cri'ter  Crane;   Crusher,   Stone,   etc;   Derricks;   Derricks,   Traveling; 
Fo  aless  Curb  and  Gutter  Machine;   Grader,   Elevatinq;   Grouting 
Maiihinea;   Highlift  Shovels  or  Front  Endloader   2%  yd.   and  Over; 
Ho  sts.   Elevators,  Outside  Type  Rack   and  Pinion  and  Siailar 
Machines;   Hoists,   One,  Two,   and  Three  Drun;   Hoists,   Two  Tugger 
On  I  Floor;   Hydraulic  Backhoes;   Hydraulic  Boon  Trucks;   Locomotive; 
Mo<  or  Patrol;   Pile  Drivers  and  Skid  Rig;   Post  Hole  Digger;   Pre- 
St  ess  Machine;   Pusip  Crctes  Dual  Ram;   Puiip  Crctcst   sgueete  cretes- 
sci  ew  type  puaps  Gypsuai  bulker   and  puiip;   Raised  and  Blind  Role 
Or   11;   Rock  Drill    (self-propelled);   Rock  Drill    (truck  Mounted); 
Rol  o  Mill  Grinder    (3e')and  over);   Roto  Hill  Grinder    (less  than 
36');   Scoops-Tractor  Drawn;   Slip-Form  Paver;   Straddle  Buggies; 
Toiirnapull;   Tractor  with  Boom,   and  side  boom;   t  Trenching  Machines 

CROU>     2  -  Bobcat   (over  3/4  cu.    yd.);  Boiler;   Brick  Porkllft;  Broom, 
Popcr  Propelled;   Bulldozers;   Concrete  Miser    (Two  Bag  and  over); 
Conveyor,   Portable;  Forklift  Trucks;  Greaser  Engineer;  Highlift 
Shtvels  or  Front  Endloaders  under  2k  yd.;   Hoists,  Automatic; 
Hoists,   Inside  Freight  Elevators;   Hoists,   Sewer  Dragging 
M*;hine;   Hoists,  Tugger  Single  Drun;   Rollers;   Steam  Generators; 
Tr  ictors;   Tractor  Drawn  Vibratory  Roller    (Receives  an  additional 
$.  iO  per  hour);  t  Minch  Trucks  with  'A*  Frame 

GRO(^     3  -  Air  Compressor-Small   ISO   and  under    (   1  to  S  not  to 
exceed  a  total  of   300  ft.);   Air  Compressor -Large  over   ISO;  Com- 
bi  lation-Small  equipment  operator;   Onerator-Small   SO  kw  and 
unler;   Generator-Large  over  SOkw;  Heaters,  Mechanical;  Hoists, 
In  lide  Elevators    (rheostat  manual  controlled);  Hydraulic  Pewsr 
iml^  (Ptla  driving  mi  extTictlng);  Piapt  ever  3"  (1  te  3  not  to  excead  • 
tot  il  of  300  ft)i   Piapa,  tioll  peinta;  Weldin*  aachloaa  (2  through  5}|  Winehos, 
4  a  Mil  oloctric  drill  wlochaa;  tobeat  (up  to  and  including  3/4  cu  yd)  and 
>rl  !k  Porkllft 

GROUf    4  -  OlUrst  Hoiatat  Inalda  eltvators  (Pushbutton  with  automatic  doota) 


MMfly 
■MM 

1 1 

Bmmiiu 

$18.30 
17.75 
16.60 
15.20 
14.00 

$5.25 

DECISION  NO.  IL85.502n 

POWER  EQUIPMENT  OrCRATORS 
Sewer,  Heavy  t  Highway 
Construction 

CROUP  1 
GROUP  2 
CROUP  3 
GROUP  4 
CKOIIF  5 


CtouP  1  -  Asphalt  Plant;  Asphalt  Heater  and  Planer  Combination; 
Asphalt  Spreader;  Autoqrader;  Belt  Loader;  Caisson  Rigs;  Car 
Dumper;  Central  Redi-Mix  Plant;  Combination  Backhoe  Front  End- 
loader  Machine  (1  cu,  yd.  backhoe  bucket  or  over  or  with  attachment); 
Concrete  Breaker  (Truck  Mounted);  Concrete  Conveyor;  Concrete  Paver 
over  27E  cu.ft.;  Concrete  Placer;  Concrete  Tube  Float;  Cranes,  all 
Attachments;  Cranes,  Hammerhead,  Linden,  Peco  4  machinrs  of  a  like 
nature;  Creter  Crane;  Crusher,  Stone,  etc.;  Derricks;  Derrick  noats; 
Derricks,  Traveling;  Dredges;  Field  Hechanlc-Kelder;  Formless  Curb 
and  Gutter  Machine;  Gradall  and  machines  of  a  like  nature;  Grader, 
Elevating;  Grader,  Motor  Grader,  Motor  Patrol,  Auto  Patrol,  Form 
Grader,  Pull  Grader,  Subgrader;  Guard  Rail  Post  Driver  Mounted; 
Hoists,  One,  Two,  and  Three  Drum;  Hydraulic  Backhoes;  Locomctive; 
Mucking  Machine;  Pile  Drivers  and  Skid  Rig;  Pre-Stress  Machine; 
Pump  Cretes  Dual  Ram;  Rock  Drill-Crawler  or  Skid  Riq;  Rock  Drill- 
Truck  Mounted;  Roto  Mill  Grinder  (36*  and  over);  Roto  Hill  Grinder 
(less  than  36*);  Slip-Form  Paver;  Soil  Test  Drill  Rig  (Truck  Mounted); 
Straddle  Buggies;  Hydraulic  Telescoping  form  (tunnel);  Tractor  Drawn 
Belt  Loader;  Tractor  Drawn  Belt  Loader  with  attach  pusher;  Tractcr 
with  Boon;  Tractaite  with  Attachment;  Trenchino  Machine;  Truck  Mountei* 
Concrete  Pump  with  boom;  Underground  Boring  and/or  Mining  Machines 
under  S  ft.;  Wheel  Excavator;  4  Widener  (Apsco) 

GROUP  2   -  Patch  Plant;  Bituminous  Mixer;  Bobcats  (over  3/4  cu. 
yd.);  Boiler  and  Throttle  Valve;  Bulldozer;  Car  Loader  Trailing 
Conveyors;  Combination  Backhoe  Front  Endloader  Machine  (less  than 
1  cu.  yd.  backhoe  bucket  or  over  or  with  attachments);  Compressor 
and  Throttle  Valve;  Compressor,  common  receiver  (3);  Concrete 
Breaker  or  Hydro  Hammer;  Concrete  Grinding  Machine;  Concrete 
Mixer  or  Paver  7S  series  to  and  inclarMna  77  cu.  ft.;  Concrete 
Spreader;  Concrete  Curing  Machine;  Burlap  Machine;  Belting  Ma- 
chine and  Sealing  Machine;  Conveyor  Muck  Corp  (Haqlund  or  similar 
type);  Finishing  Machine-Concrete;  Greaser  Engineer;  Highlift 
Shovels  or  Front  Endloader;  Hoist-Sewer  Dragging  Machine;  Hydraulic 
Boon  Trucks  (all  attachnentc) ;  Locomotives,  Dinkey;  Pump  Cretes; 
Squeeze  cretes-tcrew  type  pumps  Gypsum  Bulker  and  pump;  Roller 
Asphalt;  Rotary  Snow  Plows;  Rototiller,  seaman,  etc.  Self-pro- 
pelled; Scoops-Tractor  Drawn;  Self-propelled  Compactor;  Spreader- 
Chip-Stone,  etc.;  Scraper;  Scraper-prime  mover  in  tandem  (Add  $1.00 
to  Class  2  hourly  rate  for  each  hour  and  for  each  machine  attached 
thereto);  Tank  Car  Heater;  Tractors,  Push,  Pulling  sheeps  foot. 
Disc,  Compactor,  etc. t  6  Tug  Boats 
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DECISION  NO.i  IL85-5O20 
POMER  EQUIPMENT  OPERATORS     (CONT'D) 


Pag*  4 


GROUP  3  -: Boilers;  Brooms,  All  Power  Propelled;  Cement  Supply 
Tender;  Compressor,  Common  receiver  (2);  Concrete  Mixer  (Two  B«9 
and  OverJ;  Conveyor,  Portable;  Farm-type  Tractors  used  for  mowing, 
seeding, ! etc. ;  Fireman  on  Boilers;  Forklift  Trucks;  Grouting 
Machines!  Hoists,  Automatic;  Hoists,  All  Elevators;  Hoists,  Tugger 
Single  oium;   Jeep  Diggers;  Pipe  Jacking  Machines;  Post-Hole  Digger; 
Power  Saw,  Concrete,  Power  Driven;  Pug  Mills;  Rollers,  other  than 
Asphalt;  Seed  and  Straw  Blower;  Steam  Generators;  Stump  Machine; 
Winch  tricks  with  "A'  Frame;  Work  Boats;  i   Tamper-form-motot  driven 


icil 


GROUP  4 
exceed  a 
Asphalt 
Generate^ 
Mechan 
Light 
exceed  a 
Welding 
winches; 

GROUP  5 


Air  Compressor-small  170  and  under  (1  to  5  not  to 
total  of  300  ft.);  Air  Compressor-large  over  170; 
Spreader  Backend  Man;  Combination-Small  Equipment  Operator; 
s-Small  50kw  and  under;  Generators-Large  over  50  kwj  Beaters, 
;  Hydraulic  Power  Unit  (pile  driving  or  extracting); 
Plants  (1  through  5) j  Pumps,  over  3"  (  1  to  3  not  to 
total  of  300  ft.);  Pumps,  Well  Points;  Tractaire; 
lachines  (2  through  5);  Winches,  4  small  electric  drill 
t  Bobcats  (up  to  and  including  3/4  cu.  yd.) 


LABORERS  CLASS 
Croup  1  -  .C 

oth 
Cci 


Croup  2 
Croup  3  - 
Croup 
Croup 
Croup 


4 
6 


Croup    7    -    Fl 
Croup    8   -    Chi 
Croup    9   - 
Croup    10   -   J 


Oilers 


FICATIOSS  (Building  t  Residential): 

truetion;  Plaaterars'  Tenders;  &  Pumps  for  Dewoterlng  4 

ir  Power  Equlpaant 

int  Gun 
Cblfcncy  ovar  40  ft.;  Scaffold 
CemiDt  Cud  Nozsla  (Cunits) 
Stoie  Dcrrlckaen  4  Bandlcra 

Jacthammermen;  t   Power  Orivan  Concrete  Saws  t  Other  Power 
EquLpmant 

rebrick  4  Boiler  Setters 

sncy  on  Fir*  Brick;  Calaaon  Diggers;  4  Well  Point  System  Men 
Boip^er  Setter  Plastic 

khaaBcrBcn  on  Fire  Brick 


LABORERS  CLASSfl 
Croup  1  -  Coi 
S 

s 

Croup    2   - 
Croup    3  -   Ce 
Croup    4 

He 


ir 

As(h 


Rake 


Lai  ore 
Lalo 
Sel 
Otie 


FICATIONS  (Heavy  4  Hlghw 

tructloo;  Tenders;  Mater 
rest  Paving,  Grade  Scpcra 

ipars  4  All  Laborars  not 
lalt  Tampers  4  Smoothers; 

nt  Gun  Notsle  (Laborers) 

jrs  4  Lutamcn;  Machlne-Sc 

;  Jackhaaaerman  (Aaphalt) 

ra  en  Blrcb,  Overaan  4 

rers  on  Apsco ; -Laborers 
ters;  Jackhaaaeraen  (Cone 

r  Power  Equlpaent 


ay): 

lal  Expedltor  (Asphalt  Plant); 

itlon.  Sidewalk.  Curb  4  Cutter, 

Othervlse  Mentioned 

Ccacnt  Cun 

Cunite 
rewaen;   Ketcleaen;   NlseraeD;   Drua- 
;   Palntaen;   Mltra  Box  Spreaders; 

Slallar   Spreader   Equlpaent; 
on  Air   Coapressers;   Paving  Pora 
rate);   Power  Driven  Concieta  Saws; 


DECISION  NO.  IL85-5020 


Page  S 


LABORERS  CLASSIFICATIONS  (SEVER  &  TUNNEL)  t 

GROUP  1  •  Top  laborars,  and  all  laborara  not  otharwlaa  aantionad 

CROUP  2  •  CoDcrata  laborars;  stacl  setters 

CROUP  3  •  Caaant  carriers;  Caaant  aixars;  Concrete  repalraan;  Mortar  aan; 
Scaffold  aan;  and  Second  bottom  aan 

CROUP  4  •  Air  trac  drill  operations;  Bottoa  mn;  Bracars-braclng;  Brick- 
layer's ttndar;  Catch  basis  diggar;  Drainlayar;  Dynaaitar;  Poia 
nan;  Jackhaanaman;  Ptpalayars;  Radders;  Welders  4  burners;  Well 
point  system  aan 


PAID  HOLIDAYS;  (Where  Applicable) 
A-Naw  Year's  Day        B-Naaorlal  Day 
D-Labor  Day  E-Thanksglvlng  Day 

C-ChriaOnas  Day 


C-Indapendenca  Day 
P'Day  after  Thankagiving 


FOOTNOTES: 

a.  Paid  Holdiayst     A  thrnogh  G 

b.  E^jloyar  contrlbutaa  81  of  regular  hourly  rata  to  vacatlm  pay  credit 

for  a^>loyeas  who  have  sore  than  five  years  of  aarvica  and  iX  for 
thoaa  with  lass  than  five  yeara  of  service 

c.  Eoployaaa  who  are  required  to  wear  a  doalaater  radiation  detection 

device  will  have  an  additional  SOc  par  hour  added  to  thier  hourly 
rata  of  pay 

d.  $117.00  par  weak 

a.   Paid  Holidays;  A.  B,  C,  D,  E,  G,  and  Decoration  Day 

f.  900  straight  time  hours  or  aore  in  1  calendar  year  for  the  saaa 

esyloyer  shall  receive  1  week  paid  vacation;  3  yeara  -  2  weeks  paid 
vacatleni  10  yeara  -  3  weeks  paid  vacatlco;  20  yeara  -  4  waaka 
paid  vacation 

g.  Paid  Holidays;  A,  B,  C,  D,  E,  G 

h.   1  year's  aarvice  •  1  weak  paid  vacation;  3  or  aore  years  service  - 
2  weeks  paid  vacation 
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■ti       Pennsylvania 


DE(JSION  NO.  PA85-3017 
Sul 


Counties!   Carbon.  Monroe  counties, 
includina  Tobyhanna  Amy 
Paoot  and  Pika  Countv 
3ate  of  Publication 
rsedes  Decision  No.  PA70-3020  dated  July  20,  1979,  in  44  ri«428S". 
DE^RtPTtON  OF  WORK:   Building  erection  and  Foundation  Excavation,  (does  not 
ll  :lude  single  family  homes  and  aarden  type  apartiients  up  to  and  includina 
4  itorics). 


5VPERS^DFA3  DrCISIC 


ASl  !STOS  HORKFRS 

ROI  .ERMAKFRS 

BBI  :kLAYFRS  4  STONEMASONS 

Zone  I 

Zoie  2 
oie  ^ 

zoie  4 
CAR>EHTER.S: 

Zone  1 

Zo  »e    2 
:o  le    3 
CFUCNT    MASONS  1 

oie    1 
Zoie    2 

Zone! 
ELE:T»ICIAN3  : 

2a  ie  1 

Zo  ne  2  ^ 

Zon>  A-  Form  20  -  I/IO 
miLe^  to  30  miles  from 
Puslic  Square 

7on F  B'  All  distance  from 
3C  •  1/10  miles  4  over 

4 


16 

13 

s: 

66 

le 

88 

2 

865 

14 

95 

4 

02 

15 

70 

2 

00 

15 

00 

2 

86 

16 

Jl 

; 

55 

14.50 
15.81 
14.46 

13.50 
15.65 
16.  31 

17.00 


16.54 

16.84 
15.13 
17.61 


Prleta 


2<   le    5 
"01  •   A-    From   0    to    50   mile 

fl   m    Zero    milestone 

■ker  j 

201   t    B-    *.ll    distance    overj 

5(  miles  ;16.25 


•f  ... 


2.55 
1.71 

2  .  7" 

.01 

r.  55 

I.  94* 
3« 


2.70* 
1» 

2.70* 
3% 

2.50* 

a*  3« 

1.59. 

It 


3.  30* 
3« 


3.  30* 
3» 


ELEVATOR  CONSTRUCTORS 

FLEVATOR  CONSTRUCTORS ' 
HELPERS 

ELEVATORS  CONSTRUCTOR"' 
NELFFRS  (PROa.l 
rSLAtZERS: 
Zone  1 
Zone  2 
Structural  steel 
Reinforcinq 
LABORERS: 
Zone  I 
Class  1 
Class  2 
Class  3 
Zone  2 
Class  1 
Class  2 
Class  3 
Class  4 
Class  5 
LATHERS : 
Zone  1 
rone  2 
Zone  3 
Read  Burners 
LINE  CONSTRUCTION 
Lineman,  dynamite  man, 
heavy  equipment  operator 

Hinch  truck  operator 

^roundman 

HARBLE  SETTERS! 

Zon*  I 

Zone  2 

Zone  3 
'MILLWRIGHT'S 

Zone  1 

Zone  2 


■auc 
Heariy 
DMn 

Frtet. 
■wwflli 

l'j.585 

^*l' 

70«JR 

3.29. 

c.d 

50»JR 

14.04 

1.465     i 

13. T4 

2.9':        ', 

17.75' 

4.  10 

17,50 

4.30 

12.80 

2.87 

12.95 

2.B7 

13.20 

2.87 

1".88 

2.51 

11.13 

2.51 

11.  38 

2.51 

11.90 

2.51 

11.63 

2.51 

12.04 

.  11 

14.50 

2.55 

15.81 

1.71 

10.75 

.66»f 

16.29 

1.00* 

3     3/8» 

11.59 

l.OO. 

3    3/8* 

10.  30 

I.  00* 

1 

3     )/R» 

14. 4S 

3.40 

n.6o 

2.50 

le.'ji 

2.55 

15.04 

2.70 

16. i7 

2.55 
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PAINTERS: 
Zone  1 
Brush 
Tapers 
Steel 
Zone  2 
Brush  (  Roller 
Structural  steel      , 
Spray 
Zone  3 
Brush 
Spray 
Steel 
PLU«»BERS 
Zone  1 
Zone  2 
PLASTERERS 
Zone  1 
Zone  2 
Zone  3 
Zone  4 
Zone  5 
PILEDRIVER1EN 
ROOFERS: 
Zone  1 
Shinole.  slate,  and  tile 
Jlechanie  II      (£or 
shinqle,  slate,  or  tile 
work)-  handles  and 
transports  all  material 
tools  i   equipment: 
clean-up  debris 
Alf  other  work 
Mechanic  II  (for  all 
other  work  )  -  Handles 
and  transports  all 
materials,  tools  and 
«K]uipment:  clean-up 
debris 
Zone  2 
Compositloa  i  Kettleman 
Zone  3 
Composition  &  Kettlcoan 
SHEET  METAL  WORKERS 
SOFT  FLOOR  LAYERS 
Zone  1 
Zone  2 
Zone  3 
SPRINKLER  riTTERS 


HMly 

f*ig 

mat^m 

L2.30 

1. 10 

12.96 

I. TO 

13.96 

J. 70 

13.65 

1.45 

14.65 

L.45 

15.15 

1.45 

15.25 

!.98 

16.25 

1.98 

17.25 

1.98 

15.24 

1.45 

18.68 

i.94 

15.70 

!.00 

12.78 

16.76 

..91 

16.73 

16.31 

i.55 

15.97 

».91+^ 

13.92 

2.25 

, 

6.25 

2.25 

19.57 

2.93*h 

8.25 

!.93*h 

U.55 

2.10 

14  42 

2   53 

15.92       i.OO         1 

12.20 

i.55 

14.46 

!.70 

IS.tl 

1.71 

16.92 

1.23 

Page  2 


POWER  EOUIPMENT  OPERATORS 
Zone  1 
Group  1 


r.roup 

2 

Group 

Group 

Group 

Group 

Group 

Group 

7-A 

GrouD 

7-B 

Zone   2 

Group 

Group 

Group 

Group 

Group 

Group 

6 

TERRAZZO  WORKERS 
Zone  1  14.70 

Zone  2  15.15 

TILE  SETTERS 
Zone  1  14.70 

Zone  2  13.60 

Zone  3  16.31 

CLASS_I  -  Helper,  stake 
Eo3y~ truck  (single  axle) 
dunpster  12.77 

CLASSIi-  Dump  trucks, 

"tanSeiii  i  batch  trucks, 
semi  trailer,  agitator 
nixer  trucks,  ready  mix 
and  dumpcrete  type 
vehicles,  asphalt 
distributor  when  used 
for  transportation, 
stake  body  truck  (tanden^  12.84 

CLASS  III  -  Euclid  type 
6??-RIqfiway  equipment 
back  or  belly  dump  truck 
and  double  hitched  equip- 
ment, straddle  (Ross) 
carrier,  lowbed  trailer   13.33 


15.89 


26. 


26. 6« 

+  j 

6«*1 
26.611  +  j 
26.6%*j 
26.6»*j 
26.6»+i 
26.6»*j 
26.6»+j 
26. 6«*) 


2  26.6»*i 


I6.6»*j 
26.6»+j 
26.6%*i 
26.6»+j 
26.6»*j 

2.40 
95 

2.40 
2.50 
2.55 
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dec:  SION  no.  PA85-3017  P«ge  3 

PAII  .HOLIDAYS:  Where  Applicable 

A-Si  w  Year's  Day;  B-Memorial  Day;  C-Independenc«  Dayj  D-Laber  Day; 
E-Tl  anksgivinq  day;  F-Christnaa  Day.  , 

FOO'  NOTES ' 

iT" iPaia"Holidays;   Independence  Day  and  Labor  Day 

c.  E»Dloyer  contributes  8%  basic  hourly  rate  for  5  years  or  more  of 
service  or  St  basic  hourly  rate  for  6  months  to  5  years  of  service 
as  vacation  pay  credit. 


DECISION  NO.  ?A85-3017 


Page  4 


Paid  Holidays:  A  through  F,  plus  Friday  after  Thanksgiving  Day. 

Nine  paid  holidays:  A  through  F,  Washington's  Birthday,  Good  Friday  and 
Christmas  Eve,  provided  the  employee  has  worked  45  full  days  for  the 

employer. 

Paid  Holidays:  Washington's  Birthday,  Good  Friday,  Memorial  Day; 
Labor  Day;  Presidential  Election  Day:  Veterans  Day:  Thanksgiving  Day  t 
Christmas  Day. 

Paid  Holiday:  Election  Day. 

Paid  Holidays:  New  Year's  Day,  Memorial  Day,  Independence  Day, 

Labor  Day,  Thanksgiving  Day,  and  Christmas  Day,  provided  the  employee 

works  the  day  before  and  after  the  holiday. 


WEDERS  -  Rate  of  craft 

"Un  .isted  classifications  needed  for  work  not  included  within  the  scope 
of  ;he  classifications  listed  may  be  added  after  award  only  as  provided 
on  ^he  labor  standards  contract  clauses  (29  CFR,  5. 5(a) (1) (ii) ) . 

AREA  COVERED  BY  BRICKLAYERS  t   STONEMASONS 

Z0{^  1  -  Remainder  of  Carbon  County 

20N  !  2  -  Kidder  To*m8hip  in  Carbon  County 

ZON  !  3  -  Tobyhanna  Army  Depot  in  Monroe  County 

K^   4  -  Pike  County  t   Remainder  of  Monroe  County 

AREA  COVERED  BY  CARPENTERS  ZONES 

ZOt^  1  -  Carbon  County;  including  Twps.  of  Banks,  Lausanna,  Lehigh,  Packer 

and  Kidder 
20*:  2  -  Remainder  of  Carbon  County  (  Remainder  of  Monroe  County 
Z0^ !  3  -  Tobyhanna  Army  Depot  in  Monroe  County,  Pike  County  in  its  entirety 


AREA  COVERED  BY  CEMENT  MASONS  ZONES 

ZONE  1  -  Carbon  County 

ZONE  2  -  Tobyhanna  Army  Depot  in  Monroe  County  &  Pike  County 

ZONE  3  -  Remainder  of  Monroe  County 

AREA  COVERED  BY  GLAZIERS  ZONES 

ZONE  1  -  Lausane,  Penn.  Forest,  Towamensing,  I,ower  Towamensing,  Palmerton, 
E.  Penn.,  Franklin,  Mahoning,  Packer,  Lehigh,  Banks  Twps.,  in  Carbon  County 

ZONE  2  -  Remainder  of  Carbon  County,  Monroe  County,  including  Tobyhanna  Army 
Depot  and  Pike  County  in  its  entirety 

AREA  COVERED  BY  ELECTRICIANS  ZONES 

ZONE  1  -  Carbon  County:  Towamensing  Lower  Towamensing,  East  Penn 
Township  and  the  Borough  of  Parryville  in  their  entierty 

Zone  2  -  Carbon  County:  That  portion  of  Kidder  Twps.,  excluding  Eastside 
Borough,  north  of  State  Highway  940  from  that  Borough  to  Monroe  County: 
Monroe  County:  That  portion  of  Tobyhanna  and  Tunkhannock  Townships  west 
of  Stfte  Highway  115.  .    _  ^    „   u 

ZONE  3  -  Carbon  County:  Penn  Forest,  Lehigh,  Lausane,  Banks,  Packer,  Mauch 
Chunk,  Franklin,  Mahoning  Tomships  and  East  Side  Borough  in  their  entirety 
and  that  portion  of  Kidder  Township  south  of  State  Highway  940,  but 
excluding  Perryville  Borough: 

ZONE  4  -  Monroe  County:  Polk,  Eldred,  Chestnut  Hill,  Ross,  Hamilton,  Jackson, 
Pocono,  Stroud,  Smithfield  and  Middle  Smithfield  To%mships: 
Pike  County:  Porter,  Delaware  and  Lehamn  Townships  in  their  entirety; 

ZONE  5  -  Monroe  County:  Barrett,  Coolbaugh,  Pardise  and  Price  Township, 
and  that  portion  of  Tobyhannock  Townships  cast  of  State  Highway  115: 
Remainder  of  Pike  County: 

AREA  COVERED  BY  IRONWORKERS  ZONES 

Carbon  County,  Remainder  of  Monroe  County 

Pike  County  in  its  entirety;  Tobyhanna  Army  Depot  in  Monroe  county 

AREA  COVERED  BY  LABORERS  ZONES 

ZONE  1  -  Pike  County  and  Tobyhanna  Army  Depot  in  Monroe  County 
ZONE  2  -  Carbon  County  and  Remainder  of  Monroe  County. 


ZONE   1 
ZONE    2 
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AREA  COVERED  BY  LATHERS  ZONES 


Plgc  i 
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Pa9«  6 


ZONE  1  •  Monioc  County,  Including  Tobyhanna  Amiy  Depot  and  Plk<  County 
ZOHE  2  •  Carbon  County;  Including  Twps.  of  Banka,  Lousamu,  Uhlgh,  Packer 

and  Kidder. 
ZONE  3  •  Renalnder  of  Carbon  County 


AREA  COVERED  BY  MARBLE  SETTERS  ZONES 

ZONE  1  -  Carbon  County 

ZONE  2  -  Tobyhanna  Army  Depot  t   Pike  Countv 

ZONE  3  -  Remainder  of  Monroe  County 

AREA  COVERED  BY  MILL'-HIIGHTS  ZONES 

ZONE  1  -  Monroe  County,  including  Tobyhanna  Amy  Depot,  and 
Pika  County  in  its  entirety 

ZONE  1  -  Carbon  County 

AREA  COVERED  BY  PAINTERS  ZONES 

ZONE  1  -  Carbon  County 

ZONE  2  -  Tobyhanna  Army  Depot  in  Monroe  Countv  and  Pike  Countv 

in  its  entirety 
ZONE  3  -  Remainder  of  Monroe  County 

AREA  COVERED  BY  PLASTERERS  ZONEF 

ZONE  1  -  Summit  Hill,  Mauch  Chunck,  Mahoninq,  Palmerton,  Franklin, 
Towamensing,  Lansford  t  Lower  Towanensing  Twps..  In  Carbon  County 

ZONE  2  -  Kidder  Township  in  Carbon  County 

ZONE  3  -  Remainder  of  Carbon  County 

ZONE  4  -  Tobyhanna  Army  Depot  in  Monroe  Countv  and  Pike  County  in 
its  entirety 

ZONE  5  -  Remainder  of  Monroe  Countv 

AREA  COVERED  BY  PLUMBERS  ZONES 

ZONE  1  -  Monroe  Countv,  including  Tobvhanna  Army  Depot,  Remainder  of 

Carbon  County;  Pike  County  in  its  entirety 
ZONE  2  -  Carbon  County:  (Tounship  of  Franklin,  Eas  Penn,  Lotfer 

TottaawBaing,   Upper  Towamensinq  t  Palmerton) 

AREA  COVERED  BY  PVJOER  EOUIPMENT  OPERATORS  ZONES 

ZONE  1  -  Monroe  County,  including  Tobvhanna  Amy  Depot,  and  Pike  County 
ZONE  2  -  Carbon  County 


AREA  COVERED  BY  ROOFERS  ZONES 


ZONE  1  -  East  Pens,  PranUin,  I,owcr  Towanensing.  Machoning  and 
Towamansing  Township*  in  Carbon  County,  Ranainaer  of  Monro*  County 
ZONE  2  -  RsBainder  of  Carbon  County 
ZONE  3  -  Tobyhanna  Amy  Depot  in  Montoe  County  a  Pika  County  in  its  entirety 

AREA  COVERED  BY  SOFT  FLOOR  LATERE  ZONES 

ZONE  1  -  Carbon  County 

ZONE  2  -  Tobyhanna  Amy  Depot  in  Monro*  County  and  Pik*  County 

in  its  *ntir*ty 
ZONE  3  -  Ronaindar  of  Monro*  County 

AREA  COVERED  BY  TERRAZZO  WORKERS  ZONES 

ZONE  1  -  Carbon  County 

ZONE  2  -  Monro*  County,  including  Tobvhanna  Amy  Depot  t   Pik*  County 

0  AREA  COVERED  BY  TILE  SETTERS  ZONES 

ZONE  1  -  Carbon  County 

ZONE  2  -  Tobyhanna  Amy  Depot  in  Monro*     County  and  Pik*  County 
in  its  *ntir*ty 
ZONE  3  -  Ranainder  of  Monroe  County 

LAMRIU  CUSSIFICATIONS  DEFINITIONS 

ZONE  1 

CLASS  I  •  Cnaklllad  and  window  cleaaara 

CLASS  2  •  Seal  aklllad  laboara;  ]ackhaM«r  iparacora.  (each  aaa  whan  two 
required  for  oparactOB  of  jackhaaMr)  vibrator  and  buacar  Ma,  wagon  drill 
and  all  aen  handling  tyrfmit;   gas  buggies  2"  puapt  and  concrete  alxers  (up 
to  2  bags)  and  all  pneuaMdc  toola,  oon-aeccalllc  pipe  layera  and  Making  of 
jolnca,  clay,  terra  cotta  ireaston.  vitrified  concrete  handling  of  burning 
torchea,  aaphalt  or  ether  ■ecerial 
CLASS  }  -  Plastarer  tenders  and  aaaon  tenders  and  handling  of  all  awteclsl  to 

be  used  -  msoos  i  scaffold  builder* 
ZONE  2  - 
CLASS  1  -  Unskilled  laborare  t  window  eleanara 

CLASS  2  -  Opereter  of  JeckhasMr.  paving  breaking  i  other  paauaatlc  i   aechanlcal 
tools  cealng  under  the  jurisdiction  of  laborers,  wagon  drills  i  nan  haadllRt 
burning  torches  In  the  wrecking  of  building*.  Isvlng  of  all  clev.  terra  cotta, 
Ironatone.  vitrified  concrete  or  non  Mtalllc  pipe  4  the  ■aklag  of  joint* 
for  the  *aae  t  cofferdaaa  (below  10') 
CLASS  }  •  nasterer  4  aaaoa  tender*,  scaffold  builder*  4  handling  of  all 
material*  to  be  u*ed  by  paleterer*  4  aason*.  brick  4  block  leaded  on  pallet*. 
ceeent  flnlaher  tender*,  guaaitlag  4  aolded-D  4  eandblaster  helpers,  power 
buggle*.  to  get  aaeon  tender  rate*,  all  floor  hardener  4  "cure"  application 
fhall  be  the  work  of  the  aaeon  tender.  All  pump*.  *uch  a*  the  concrete, 
olaaterer.  nortar  4  water.  Inatalllng  plaatlc  or  other  non-aoltd  refactorv 
uterlal*  In  connection  with  boiler  work 
CLASS  4  •  Barko  reaper  operator 

'LASS  S  •  Uagon  drill*  and  aea  haadllag  burning  torches  In  the  wrecking  of 
buildings 
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DECISIONS  NO.    PA85-3017 


Paq*  7 


KM     1 


<a(0  IP    I: 


Machines   doing  hook  work,   any  a«chin*  handling  machinery,   cable 

spl|inln9  machines,   helicopters,   machines  similar  to  the  above 

GHOtP  2;     All  types  of  cranes,  backhoes,   cableways,  draglines,   keystones, 
types  of  shovels,   derricks,  trench  shovels,   trenching  machines,  hoist 


aTT 
witli 


CLASSIFICATIONS  DEFINITION  POWER  EQUIPMENT  OPERATORS  ZONES 


two  towers,   paver  21B  and  over,  all  types  overhead  cranes,  building 
boifcts   (double  drum)    gradalls,  mucking  machines  in  tunnel,  all  front  end 
loalers   3-S  c.y.  and  over,   tandem  scrapers,   poppln  type  backhoes,  boat 
Captains,   batch  plant  operators    (concrete)   drills,   self-contained  rotary 
drills,   fork  lifts,    20   ft.   lift  and  over  machine  to  the  above 

GlWiJP  it     Conveyors,   building  hoists   (single  drum)   scrapers  and  toumapull 
ipl  tadert ,  high  or  low  pressure  boilerSr  concrete  puaps,  well  drillers, 
bulLdosers  and  tractors,   asphalt  plant  engineers,   roller  (high  grade  fin- 
ishing),  ditch  witch  type  trencher,  all  loaders  under  3->f  cu.  yds.,  nechar 

Bllers,  motor  patrols,   drill  helper-self  contained  rotary  drills,   core 
drill  operator,    forkllft  trucks  under  20  ft.   lift,  machines  similar  to  the 
aba  ye 

GROpP  4;     Welding  madilnes,  well  points,   compressors,  punps,   heater,    farm 
:tors,    form  lift  graders,    fine  grade  machines,    road  finishing  machines, 
irete  breaking  machines,    roller,   seaman  pulverizing  mixer,   power  ^room, 
spreader,    tireman,    (for  power  equipment),  machines  similar  to  above 


tr< 
eoi 
seelllng 


GRO  JPS:     Fireman,   grease  truck 


GRC  JP  6;   Oilers  and  deck  hands    (personnel  boats) ,   eore  drill  helper 


GR0UP7:  All  machines  with  booms   (Including  jib,  masts,   leads,  etc.)    100 
ft 4  and  over 


GBfllUP  7-Ai    150   ft.   and  over 
GROlP  8rB:    200   ft.   and  over 


DECISION  NO.   PA85-3017  Page  8 

CLASSIFICATIONS  DEFINITION  POWER  EODIPMENT  OPERATORS   ZONES    (Cont'd) 

ZONE   2 

OPOT  It  Machines  doing  hook  work,  any  BMhine  brndUnf  Mehlnery, 
^Keipiiwlng  macblMt.  heloeoptet.,  Mcblnes  slaiUc  to  tbe  above 

taom  2  t    All  tvDos  of  eruM»  all  typaa  of  baekbeaa.  eablawaya, 
^iglfnU.  ktyiSSIat'all^ypaa  of  b^Ib.  -."Ickj,  tc^meb  .bevel.. 
ttanebina  Mctalnaa,  hoiat  »lrb  two  tewata,  pavata  2U  and  vnt.  all 
^^vlthaad  ecaAaa.  butldlnt  bolata  (doubla  dcu.)  flradalla,  ««k- 
l^MCbinaa  In  tuimal,  all  front  and  leadara  i-H  «•»••»«  •♦•'; 
tMdaa  aerapara,  pippin  type  baebeaa,  boat  Captain.,  batch  plant 
oparatora  (Sncrate)  drllla,  aalC-eentalnad  rotary  drllla,  fork 
llfta,  20  ft.  lift  and  evar  Mcblna  to  tba  above 

CMDP  31  Cenvayeea.  bolXdinfl  beiat.  (alngla  <'|"»  •«"»«•  "J*.  „.__. 

"Sirnapulla,  apraadara.  bl«h  or  low  praaaura  bollara,  «««'•*•  P*^"' 
•all  drillara.  bwUdetara  and  traetora,  aapbalt  P*l"*  "'•^■••••i-^ 
toller  (blab  «rada  flnlablno),  ditch  witch  type  tranchar,  all  load"- 
ata  under  l-%  eu.  fU.,  ■Mbule-waldara,  aetor  patrela,  drill 
telpar-UlflentalMd  iotaty  drill., ^««a  «tiU  opMaMc,  forkllft- 
traeka  vndar  20  ft.  lift,  ■aebUiaa  alallar  ka  tba  ab«ra 

taCCT  4t  welding  ■aeblnaa,  wall  point.,  eeapraaaera,  P""?^^'""! 
^'nntraetora,  fen  Una  flradara,  flna  «rada  ■«»'»*«»~'  '<*?  "2i!^ 

la«MCblnaa  eoncrata  braakln*  ■aeblnaa,  rollara,  aaaMn  palvar.inf 
■Isar,  power  broca,  aaadlag  apraadar,  tits 
■aeblnaa  alallar  to  abeva 


(for  power  aqolpaant) 


\l  •  Ptraaan,  ftaaaa  ttrick 
nam  6i  Ollara  and  daek  banda  (paraenoal 


ita), 


ra  drill  balpar 


TJVE:      VIRGINIA 


)ECISION  NO.:      VA85-3020 

)KCRIPTION  o"wORKi      BuiTding"con«truction   (does  not  include  single  family 
homes  and  apartments  up  to  and  including  4  stories) 


SUPERSEDEAS  DECISION 

COUNTIES  I  Henrico  and  the  Independent 

City  of  RlduBond 
DATE:  Date  of  Publication 


Page  2 


^BESTOS  WORKERS 
30ILGRMAKERS 

BRICKLAYERS   t  STONEMASONS 
CARPENTERS   t  SOFT  FLOOR 

LAYERS 
CEMENT   MASONS 
CEMENT  MASONS  MACHINE  MEN 
ELECTRICIANS 
ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS 
HELPERS 

ELEVATOR  CONSTRUCTORS 
HELPERS    PROBATIONARY 

GLAZIERS 

I RONWORKERS-S  tr uctural 
Reinforcing  and 
Ornamenta 1 

LABORERS: 
Unskilled 

Tenders  (excluding  brick 
masons  tenders)  Motorized 
Georgia  Buggy  Operators, 
Noxzleman  (gunite  or 
Sandblasting) ,  Concrete 
Saw  Operator,  Air  Tool 
and  Vibrator  Operators 
Mortar  Mixers,  Hod 
Carriers,  Pipelayers, 
Caulkers,  Marble  and 
Tile  and  Terrazzo 
Workers  Helpers 
Burners  (wrecking) 
Floor,  Base  ft  Terrazzo 
Grinders 

Wagon  Drill  Air  Trac 
Powdermen 
LINEMEN  t   CABLE  SPLICERS 

CABLE  SPLICERS 

MARBLE,  TILE  t   TERRAZZO 

WORKERS 

MILLWRIGHTS 


13.78 
16.62! 
13.50 

12.05 
11.25 
11.35 
14.35 

13.01 


9.11 


6.505 
12.05 


13.75 
7.95 


8.05 


8 

20 

8 

30 

8 

35 

8 

45 

8 

70 

14 

00 

14 

.71 

10 

.10 

13 

.95 

2.07 
3.54 
1.47 

1.70 


13lj» 

2.69+ 

a+b 

2.69+ 
a-f-b 


1.32 

2.40 
.71 


.71 


.71 
.71 

.71 

.71 

.71 

85-1-3 

1/2% 

85'f3 
1/2% 


1.61 


PAINTERS: 
Brush,   Paperhanders, 
Tapers,   and  Finishers 
Structural  Steel,    Swing 
State  and  Bosun  Chair      . 
Scaffold  or  Other  Hazard 
Work  over  50   feet 
Spray 

Sandblasting,  Elevated 
Tanks,   Smoke  Stacks  and 
all  Totiers 
PILEDRIVERMEN  AND  DOCK- 
BUILDERS 
PLASTERERS 

PLUMBERS   4  STEAMFITTERS 
ROOFERS  COMPOSITION 
ROOFERS  HELPERS    (Tearing 
off  old  roofing.   Carry- 
ing materials  t  Cleanup) 
SHEET  METAL  WORKERS: 
City  of  Richmond 
Remainder  of  County 
SOUND  AND  SIGNAL 
INSTALLER 
SPRINKLER  FITTERS 
POWER  EQUIPMENT   OPERATORS 
Building  Construction 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
See  classification 
definitioia  on  page  2 


11.20 

11.45 

11.45 
11.70 

11. C5 

12.45 

13. CO 

14 . 8  ■) 

8.40 

6.50 

11.32 
11.57 

6.00 
13.47 


12.80 

10.25 

8.25 

8.05 

7.86 


1.70 
2.10 


.81 

.81 


3.23 


1.875 
1.875 
1.875 
1.875 
1.875 


DECISION  NO.   VA85-3020 


HILOIM  -  Keceitr*  rata  prescribed  for  craft  perforalng  operation  to  which 
weldin9  is  incidental. 

PAID  aOLIDAYSl 

A-Haw  Year's  Dayi  •-Neaorial  Dayi  C-Indep«n4enee  Dayt  0-labor  Day*  E-Thanksqlvlna 
Oayi  P-Christaas  Day 

FOOTNOTES: 

a.  Employer  contributes  •%  of  basic  hourly  rate  for  S  years  or  more  of  service 
or  (I  of  basic  hourly  rate  tor  (  months  to  S  years  of  service  as  vacation 
pay  credit. 

b.  Paid  Holidays:  A  through  P,  Day  after  Thanksgiving. 

c.  Paid  Holidays:  A  through  Pi  Nashington's  Birtbdayi  Good  Friday  and 
ChrlatBa*  Eve,  provided  the  employee  has  worked  30  full  days  during  the  90 
calendar  days  prior  to  the  holiday  and  the  regular  scheduled  work  days 
immedistely  preceedlng  and  following  the  holiday. 

PEO  DEFIMITIOHS: 

GROUP  1  -  Tunnel  machine,  cranes,  derricks,  pile  drivers,  pavers,  two  or  more 
drum  hoist,  finish  motor  grader,  mechanic,  batch  plant,  gradall,  ouad 

GROUP  2  -  Cableways,  tractors  with  attachments,  combination  front  end  loader 
and  backhoe,  front  end  loader,  rubber  tired  scraper  and  pans,  rough 
motor  grader,  20-ton  locomotive,  bulldoters,  pump  crete,  trenching 
machine,  miser  larger  than  168,  fork  lift 

GROUP  3  -  Compressor  over  125  cu.  ft.,  bottom  and  end  dumps,  tractor  without 

attachments,  1  drum  heist,  rollers,  welding  machines  (gas  or  diesel), 
locomotive  under  20-tons,  power  plant,  generator  (1200  RW  or  larger), 
pumps  (over  2  inches.  Including  wellpoints) ,  A-frame  trucks,  mechan- 
ic's helpers 

GROUP  4  -  Firemen 

GKOUP  S  -  Oilers 

Unlisted  classifications  needed  for  work  not  included  within  the  scope  of  the 
classifications  listed  may  be  Added  after  award  only  as  provided  in  the  labor 
standards  contract  clauses  (29  CP>  S.S(a) (1) (ii)) . 


CO 
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OEPARTMENT  OF  THE  INTERIOR 

FM)  and  WMdNfe  Service 

SOCFRPartIO 

Reviaed  List  of  Mtgratory  Birds 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


:  This  rulemaking  revises  the 
List  of  Migratory  Birds  contained  in  50 
CFR  10.13.  As  revised,  the  List  contains 
all  species  covered  by  the  four  treaties 
between  the  United  States  and  other 
nations  that  are  implemented  by  the 
Migratory  Bird  Treaty  Act.  The  List  of 
Migratory  Birds  was  last  revised  on 
November  10, 1977  (42  FR  59258),  with 
subsequent  corrections  (March  14, 1978, 
43  FR  10565:  April  10.  ig7&  43  FR  14968). 
A  revision  is  necessary  to  bring  the  List 
up  to  date.  This  rulemaking  revises  the 
scientific  names  of  groups  listed  in  two 
of  the  four  migratory  bird  treaties.  This 
rulemaking  also  adds  certain  species  to 
and  deletes  others  from  the  current  List 
of  Migratory  Birds,  and  revises  the 
English  (common)  and/or  scientific 
names  of  previously  listed  species  as 
necessary  to  conform  with  the  most 
recent  Check-list  of  North  American 
Birds  (American  O^thologists'  Union, 
6th  ed..  1983).  The  fiill,  revised  List  of 
Migratory  Birds  is  presented  here  in  two 
formats:  alphabetically  by  English 
(common)  name  and  in  taxonomic  order 
by  scientific  name. 
amcnvc  date  May  6. 1985. 

FOR  RMTHBI  INTOIHIATIOli  CONTACT: 

Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  202-254-3207.  Reprints  of  this 
final  rule,  including  the  List  of  Migratory 
Birds.  %vill  be  available  from  the  above 
Office  within  60  days  after  the  elective 
date. 

IIIPW IMI N1  Hll¥  MTOMIATION:  The 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712)  [hereinafter  referred  to  as 
MBTA]  expressly  protects  any  migratory 
bird  included  in  the  terms  of  the 
Convention  for  the  Protection  of 
Migratory  Birds.  August  16, 1916,  United 
States — Great  Britain  (on  behalf  of 
Canada),  39  Stat.  1702.  T.S.  No.  628,  the 
Convention  for  the  Protection  of 
Migratory  Birds  and  Game  Mammals, 
February  7, 1936,  United  States — 
Mexico,  50  Stat.  1311,  T.S.  No.  912.  the 
Convention  for  the  Protection  of 
Migratory  Birds  and  Birds  in  Danger  of 
Extinction,  and  Their  Environment 
March  4, 1972,  United  States-Japan.  25 
U.S.T.  3329.  T.lJ\.S.  No.  7990  (16  U.S.C. 


703),  and  the  Convention  Between  the 
United  States  of  Am^ca  and  the  Union 
of  Soviet  Socialist  Rtt)ublics  Concerning 
the  Conservation  of  IHigratory  Birds  and 
Their  Environment,  November  26, 1976, 
92  Stat.  3110,  T.I.A.S.  9073.  (16  U.S.C. 
703, 712).  I 

The  Fish  and  Wildlife  Service 
regulates  most  aspects  of  the  taking, 
possession,  transporilation,  sale, 
purchase,  barter,  expjortation,  and 
importation  of  migratory  birds  undei>  the 
terms  of  the  MBTA.  Regulations 
implementing  the  MBTA,  which  are 
found  principally  in  Title  50  Code  of 
Federal  Regulations  CFR],  Parts  10,  20. 
and  21,  may  be  appli  id  to  any  bird 
covered  by  one  of  thi :  four  treaties  (16 
U.S.C  712). 

Because  of  taxonoi  tiic  changes  over 
the  years,  there  is  ne^d  to  better  define 
and  interpret  the  species  intended  to  be 
a^orded  protection  under  the  various 
migratory  bird  treaties.  Many  of  the 
scientific  group  and  ipecies  names 
appearing  in  the  treapes  are  no  longer  in 
use.  Lists  of  equival^t  nomenclature 
are  provided  here  to] 
intended  coverage  o^ 
appearing  in  the  or 

A  list  of  birds  prot 
Canadian.  Mexican,  { 
treaties  is  currently  i 
10.13.  The  revisions  i 
necessary  to: 

(i)  Include  those  bi 
the  Soviet  treaty  thai  are  not  presently 
listed; 

(ii)  Bring  the  list  in  to  accord  with  the 
English  (common)  an  d  scientific  names 
given  in  the  6th  Edition  of  the  American 
Ornithologists'  Unioa's  Check-list  of 
North  American  Aros  (1983); 

(iii)  Add  species  tlfat  are  of  regular 
occurrence  in  the  United  States  that 
were  not  included  od  the  last  List; 

(iv)  Delete  speciesjformerly  thought  to 
occur  in  the  United  States  but  for  which 
records  have  been  dpavowed; 

(v)  Delete  species  i 


document  the 
I  the  wording 

lal  treaties, 
beted  imder  the 
Etnd  Japanese 

intained  in  50  CFR 

lade  here  are 

'ds  protected  under 


hose  occurrence 
deemed 
S.  is  outside  the 
and  occurrence  is 


lar. 


(iii),  (iv),  and  (v) 


in  the  United  States 

accidental,  i.e.,  the 

species'  normal  ran; 

infrequent  and  irre; 

Changes  in  categorii 

affect  only  certain  species  covered  only 

by  terms  of  the  treaties  with  Canada 

and/or  Mexico. 

The  first  treaty  off  iring  protection  to 
migratory  birds,  witli  Canada,  was 
signed  69  years  ago.  rhat  treaty 
indicated,  by  scientific  names  of 
families  or  groups  oriby  the  English 
names  of  species  or  groups  of  species, 
which  birds  were  intended  to  be 
protected  by  the  trewy.  One  subordinal 
group  name,  Limicolae,  has  gone  out  of 
usage  in  the  interven  ng  years.  The 


equivalent  current  scientific  names  of 
the  groups  and  species  incorporated  by 
scientific  and  English  names  in  the 
treaty  with  Canada  are  presented  here. 
Family  names  end  in  -idae,  while 
subfamily  names  end  in  -inae. 

Birds  protected  by  U.S.-Canada 
treaty,  1916  with  present  equivalent 
scientific  terminology: 

1.  Migratory  Game  Birds 

Anatidae — no  change 

Gruidae — no  change 

Rallidae — no  change 

Limicolae  or  shorebirds=Charadriidae, 

Haematopodidae,  Recurvirostridae, 

Scolopacidae 
Coliunbidae — no  change 

2.  Migratory  Insectivorous  Birds 

Bobolinks,  meadowlarks. 
orioles =Emberizidae/Icterinae,  part 

Catbirds =Mimidae,  part 

Chickadees,  titmice =Paridae 

Cuckoos = Cuculidae 

Flickers,  woodpeckers =Picidae,  part  or 
all 

Flycatchers =Tyrannidae.  part  or  all 
(interpreted  as  family  group  name  and 
not  meant  to  include  Old  World 
flycatchers  in  the  family 
Muscicapidae) 

Grosbeaks = Emberizidae/Cardinalinae, 
part,  and  Fringillidae/Carduelinae, 
part 

Hummingbirds = Trochilidae 

Kinglets = Muscicapidae/Sylviinae,  part 

Martins,  swallows =Hirundinidae 

Nighthawks,  whip-poor- 
wills  =CaprimuIgidae,  part  or  all 

Nuthatches = Sittidae 

Robins,  thrushes = Muscicapidae/ 
Turdinae,  part  or  all 

Shrikes = Laniidae 

Swifts =Apodidae 

Tanagers = Emberizidae/Thraupinae 

Vireos = Vireonidae 

Warblers =Emberizidae/Parulinae,  part 
or  all  (like  flycatchers,  interpreted  as 
group  family  name  meant  to  include 
species  whose  common  name  does 
not  include  warbler;  not  meant  to 
include  Old  World  warblers) 

Waxwings = Bombycillidae 

Wrens = Troglodytidae 

"All  other  perching  birds  which  feed 
entirely  or  chiefly  on  insects" = Larks, 
Alaudidae;  Creepers,  Certhiidae; 
Dipper,  Cinclidae;  Gnatcatchers, 
Muscicapidae/Sylviinae.  part; 
Thrashers,  Mimidae,  part;  Pipits  and 
wagtails,  Motacillidae 

3.  Other  Migratory  Non^ame  Birds 

Auks,  auklets,  guillemots,  murres, 

puffins =Alcidae,  part  or  all 
Bitterns,  herons =Ar(deidae,  part  or  all 
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Fulmars,  petrels, 

shearwaters =Procellariidae  and 

Hydrobatidae 
Gannet8=Sulidae,  part 
Grebes = Podicipedidae 
Gulls,  jaegers,  terns =Laridae/ 

Stercorariinae,  Larinae,  Steminae 
Loons = Gaviidae 

The  treaty  with  Mexico,  signed  in 
1937,  listed  birds  by  scientific  family 
names,  with  the  intent  that  birds  in 
those  families  which  were  known  to 
occur  in  both  nations  were  to  be 
covered  by  the  treaty.  Additional 
families  were  added  by  an  amendment 
to  the  treaty  in  1972.  For  technical 
reasons,  some  family  names  have 
changed  and  the  composition  of  some 
families  is  now  different  from  the 
listings  used  when  the  treaty  or 
amendment  was  signed.  Family  names 
that  have  changed  are  given  here 
followed  by  their  present  equivalent 
scientific  name. 
Compsothlypidae = Emberizidae/ 

Parulinae,  part 
Fringillidae  =:Emberizidae/Emberizinae. 

Cardinalinae  and  Fringillidae/ 
Fringillinae,  Carduelinae,  part 
Icteridae=Emberizidae/Icterinae 
Laridae=Laridae/Larinae,  Steminae 
Micropodidae = Apodidae 
Pandionidae = Acdpitridae/Pandionae 
Paridae=Paridae,  Aegithalidae 
Phalaropodidae=Scolopacidae.  part 
Rynchopidae = Laridae/Rhynchopinae 
Stercorariidae =Laridae/Stercorariinae 
Sylviidae=Muscicapidae/Sylviinae 
lliraupidae = Emberizidae/Thraupinae. 

part 
Tiurdidae=Muscicapidae/Turdinae 

The  treaties  for  the  protection  of 
migratory  birds  signed  with  Japan  in 
1972  and  the  Soviet  Union  in  1976  listed 
in  appendices  individual  species  of  birds 
to  be  protected,  these  being  species 
found  in  the  United  States,  including  its 
territories  and  possessions,  and  either 
Japan  or  the  Soviet  Union.  One  species 
was  added  to  the  Japanese  treaty  by 
amendment.  Certain  entries 
incorporated  in  this  rulemaking  differ 
from  entries  in  the  lists  appended  to  one 
or  both  of  those  treaties,  lliis  presents  a 
nomenclatural  problem  in  listing  species 
that  are  in  the  appendices  of  both  the 
Japanese  and  Russian  treaties,  but  under 
slightly  different  names  or  where  the 
American  Ornithologists'  Union  has 
adopted  a  name  that  is  different  from 
that  formerly  used  for  a  species.  For 
example,  the  species  listed  as  "Dusky, 
lihrush,  Turdus  pallidus  [=ob8curu8]"  is 
already  listed  by  virtue  of  the  Japanese 
treaty  as  "Eye-browed  Thrush,  Turdus 
osbcurus. "  In  such  cases,  the  revisions 
made  here  follow  the  nomenclature  used 
or  recognized  by  the  American 


Ornithologists'  Union.  This  does  not 
change  the  protection  afforded  these 
species  nor  does  it  revise  the 
appendices  to  either  the  Japanese  or 
Soviet  treaty.  Entries  on  the  treaties' 
appendices  which  have  changed  are 
presented  here  first  followed  by  the 
present  equivalent  scientific  name 
which  appears  in  {  10.13,  as  revised  by 
this  rulemaking. 
Gorsachius  goisagi  is  listed  as 

Nycticomx  goisagi; 
Cygnus  bewidu'i  is  included  in  Cygnus 

columbianus: 
Anser  canagicus  and  caerulescens  are 

listed  in  me  genus  Chen; 
Branta  nigricans  is  included  in  Branta 

bemicJa; 
Species  in  the  genera  Mareca  and 

Spatula  are  Usted  in  the  genus  Anas: 
Melanitta  deglandi  is  incorporated  into 

Melanitta  fusca: 
Mergus  albellus  is  listed  as  Mergellus 

albellus: 
Accipiter  virgatus  is  listed  as  Accipiter 

gularis: 
Eudromias  morinellus  is  listed  in 

Charadrius; 
Tringa  incana  and  brevipes  are  listed  as 
separate  species  in  the  genus 
Heteroscelus; 
Tringa  hypoleucos  is  listed  as  Actitis 

hypoleucos: 
Numenius  minutus  and  Numenius 

borealis  are  listed  as  separate  species: 
Crocethia  alba  is  listed  as  Calidris  alba: 
Calidris  minutillo  and  subminuta  are 

listed  as  separate  species; 
Lobipes  lobatus  is  listed  in  the  genus 

Phalampus: 
Lunda  cinhata  is  Usted  in  the  genus 

Fratercula: 
Petrochelidon  pyrrhonota  is  listed  as 

Hirundo  pyrrhonota: 
Motacilla  alba  has  been  divided  into 

Motacilla  alba  and  Motacilla  lugens: 
Carduelis  flammea  and  homemanni  are 

listed  as  separate  species. 
This  rulemaking  adds  forty-six  species 
to  the  list  of  protected  birds. 

Ten  of  these  result  from  taxonomic 
changes;  what  had  been  considered  a 
single  species  is  now  listed  as  two  or 
more  species.  Then  Is  no  change  In 
protecdon  because  of  the  change  of 
listing.  EXAMPLE— what  was  formerly 
considered  to  be  the  Western  GuU. 
Lotus  occidentialis.  Is  now  considered 
to  be  two  species,  the  Western  Gull,  L 
occidentalis,  and  the  Yellow-footed 
Gull,  Lams  livens. 

Ten  species  are  added  because  they 
are  listed  in  Oie  appendix  to  the  Soviet 
treaty.  Several  of  these  would  have  been 
eligible  for  addition  under  the 
Canadian/Mexican  treaty  provisions. 

Twenty-six  species  are  added  because 
of  recent  distributional  records  that 


Indicate  they  are  a  part  of  the  avifauna 
of  the  United  States  on  a  regular  basis. 
This  category  Includes  one  species 
recently  transferred  Into  a  protected 
family  (the  Becard)  and  several  that 
should  have  been  listed  previously  &at, 
for  some  unknown  reason,  were  not 

This  rulemaking  removes  twenty-five 
species  from  the  Ust  of  protected  birds. 
Seven  of  these  result  from  taxonomic 
changes;  what  were  fonneriy  considered 
to  be  two  or  more  species  have  been 
combined  into  a  sii^e  species  and  so 
listed.  There  is  no  change  in  protected 
status  because  of  the  change  of  name 
under  which  some  populaticms  are 
listed.  EXAMPLE— tiie  Mexican  Duck. 
Anas  diazi.  is  now  included  with  the 
Mallard.  A.  platyrhynchos. 

Four  species  are  deleted  because  the 
record  that  was  the  basis  for  their 
former  listing  Is  no  longer  considered  to 
be  valid.  EXAMPLE— Gull  Black-tailed. 
These  four  could  also  be  deleted  as 
being  of  only  accidental  occurrence  (see 
below). 

Three  species  are  removed  because 
they  do  not  belong  to  groups  covered  by 
any  treaty;  they  should  not  have  been 
listed  previously.  EXAMPLE— Elepaio. 
Eleven  species  are  deleted  because 
their  occurrence  in  the  United  States  is 
"accidental".  They  are  not  a  normal  part 
of  the  avifauna  of  the  United  States. 

Excluding  the  changes  made  for 
taxonomic  purposes,  which  do  not 
change  protection,  this  rulemaking 
results  in  a  net  addition  of  18  species  to 
the  List 

To  make  the  necessary  changes 
described  above,  the  Service  proposed 
in  June  1964  to  revise  the  List  of 
Migratory  Birds  (49  FR  23197-23202.  June 
5. 1984). 

Public  comment  on  the  June  proposal 
was  limited  (4  letters)  and  focused 
primarily  on  the  introiductory  text  to 
i  10.13  of  50  CFR;  die  deletion  of  certain 
species  (specifically  the  Bahama 
Honeycreeper.  Coereba  bahamensis  and 
the  Eurasian  Kestrel  Falco  tinnunculus) 
from  the  Ust  and  the  name  change  of  the 
American  Flamingo  to  the  Greater 
Flamingo.  The  introductory  text  to 
i  10.13  has  been  rewritten  to  explicldy 
cite  die  treaties  giving  authority  f(v  the 
List  Records  of  occunenoe  for  the 
Eurasian  Kestrri  have  been  reviewed 
and  the  species  has  been  retained  on  the 
List  The  Bahama  Honeycreeper  will  be 
deleted,  not  because  of  occurrence/non- 
occurrence  but  because  it  does  not 
belong  to  a  taxonomic  group  covered  by 
any  of  the  four  migratory  bird  treaties. 
Because  the  List  of  Migratory  Birds 
follows  the  taxonomy  and  nomenclature 
of  die  American  Omidiologists  Union's 
Check-list  of  North  American  ffirds  (6th 
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Editiaa.  1883)  dw  Bn^iah  (common) 
name  change  from  American  Flamingo 
to  Greater  Flamingo  aba  entails 
recogniiing  the  redasaification  of  these 
two  spedes.  Fonnerijr.  the  American 
Flamhigo  was  PhomUco/rterva  ruber  and 
the  Greater  Flanungo  of  Emope  and 
Africa  was  Phoeaicopt&va  roaeua.  Now, 
both  are  known  as  the  Greater 
Flamingo:  Phoeniaytterua  ruber 
ineqiective  of  geografdiical  origin.  Thus, 
both  New  and  Old  World  Greater 
Flamingos  are  now  protected  under  the 
Mi^atofy  Bird  Treaty  Act 

Internal  review  of  the  proposed  rule 
revealed  certain  changes  that  were 
inadvertently  onaitted.  Hiese  changes, 
and  the  reasons  for  them,  are  listed 
here: 

1.  ^lecies  that  should  have  been 
added  due  to  new  records  or  inclusion 
on  the  appendix  to  the  Soviet  Treaty  (3): 
Reed-Amting,  Common,  Emberiza 

achoenicuhia 
Reed-Bonting.  Pallas',  Emberiza  palloai 
Starthroat,  Plain-capped,  Heliomaater 

amatanti 

2.  ^)edes  that  should  have  been 
deletnl  due  to  accidental  status  (1): 
Swift  Short-tailed,  Chaetura  brachyura 

3.  Change  made  erroneously  (1): 
Least  Tern,  Sterna  albifrons.  was 

changed  to  Sterna  antillarum.  This 
should  have  been  Least  Tern,  S. 
albifrons.  changed  to  Little  Tern,  and 
Least  Tern,  Sterna  antillarum,  added. 
That  is,  both  species  should  be  listed. 

The  listing  of  Least  (or  Little)  Tern.  S. 
albifrons,  in  the  Japanese  treaty  referred 
to  the  Old  World  form  which  retains  the 
English  name  Little  and  the  scientific 
name  albifrons  while  the  New  World 
form  (Least)  is  split  off  as  a  species, 
antillarum. 

4.  Changes  in  generic  or  English 
names  that  should  have  been  made  (12): 
Kingfisher,  Belted.  Megaceryle  alcyon, 

will  be  Ceryle  alcyon 
Kingfisher,  Ringed.  Megaceryle 

torquata,  will  be  Ceryle  torquata 
Puffin,  Tufted.  Lunda  cirrhata.  wiU  be 

Fivtercula  cirrhata 
Sandpiper,  Stilt,  Micropalama 

himantopua,  will  be  Calidria 

himant(^ua 
Sparrow,  Five-striped.  Aimophila 

quinqueatriata,  will  be  Amphiapiza 

quinqueatriata 
Sparrow.  LeConte's.  Ammospiza 

leconteii,  will  be  Ammodramua 

leconteii 
Sparrow,  Seaside,  Ammospiza 

man'tima,  will  be  Ammodramua 

maritimua 
Sparrow.  Sharp-tailed,  Ammospiza 

caudacuta.  will  be  Aaimodramua 

oaudacutua 


Stomi-Petrel.  Least 

microaoma.  will 

microsoma 
Warbler.  Parula,  Par^la  americana. 

reinserted  in  list  as  Parula,  Northern 
Warbler,  Tropical  Palula,  will  be  Parula, 

Tropical  I 

Woodcock,  America^,  Philohela  minor, 

wrill  be  Scolopax  nt'nor 

5.  New  changes  dufe  to  action  of  the 
American  Ornithologists  Union  (2): 
Crissal  Thrasher,  To^ostoma  dorsale, 

will  be  Toxostoma  prissale 
Oystercatcher,  Black,  proposed  to  be 

changed  to  Oysteroatcher,  American 

Black,  will  remain  Oystercatcher, 

Black  , 

These  are  modificakions  to  the  6tb 
edition  that  were  pumished  in  the  Auk 
101:348, 1984.  The  fir^t  is  mandated  by  a 
decision  of  the  Internjational 
Commission  on  Zoological 
Nomenclature.  [ 

These  changes  are  Incorporated  in  the 
full,  revised  List  of  Kf  gratory  Birds 
contained  in  this  final  rule. 

Statement  of  Effects 

Because  the  propoi  ed  revision  of  the 
List  of  Migratory  Birqs  merely 
redescribes  the  birdsalready  protected 
by  the  Federal  treatias  with  Canada, 
Mexico,  Japan  and  th  e  Soviet  Union,  the 
Department  of  the  Inl  erior  has 
determined  that  this  iocument  is  not  a 
major  rule  under  E.Ol  12291  and  certifies 
that  this  docimient  will  not  have  a 
significant  economic  efFect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).     I 

Information  CoUectiop  Requirements 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Ofiis  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  Effects 

Based  on  the  fact  t|at  such 
regulations  merely  rellescribe  the  birds 
already  protected  by  Jhe  Federal  treaties 
with  Canada,  Mexico^  Japan  and  the 
Soviet  Union,  the  Ser^ce  has 
determined  that  revision  of  the  List  of 
Migratory  Birds  in  50  p^  10.13  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  PoIicyjAct  of  1969. 
Accordingly,  the  preparation  of  an 
environmental  impacf  statement  on  such 
regulations  is  not  required. 

Endangered  Species  ^ct  Consideration 

A  number  of  specie^  appearing  on  the 
List  of  Migratory  Birdi  are  also 
designated  as  Endangered  or 


Threatened  under  provisions  of  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543).  No  legal  compUcations  arise  from 
the  dual  listing  inasmuch  as  the  two  lists 
are  developed  by  separate  authorities 
and  for  different  purposes. 

Primary  Authors 

The  primary  authora  of  this  final  rule 
are  Mark  L  Shaffer,  Office  of  Migratory 
Bird  Management;  and  Richard  C 
Banks.  Division  of  Wildlife  Research. 

List  of  Subjects  in  50  CFK  Fait  10 

Exports,  Birds,  Imports,  Law 
enforcement  officers.  Wildlife. 

Regulation  Promulgation 

Accordingly,  Part  la  SulqMirt  B  of 
Chapter  I.  Title  50  of  the  Code  <A  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below. 

PART  10— (AMENDED] 

The  authority  for  50  CFR 10  reads  as 
follows: 

Authority:  Lacey  Act,  82  Stat  687.  as 
amended.  63  Stat  88, 74  Stat  753.  aad  83  Stat 
281;  Black  Bom  Act  sec.  5, 44  Stat  576.  as 
amended,  46  Stat  846(  Migratory  Bird  Treaty 
Act  sec.  3, 40  Stat.  755,  Bald  Eagle  Protection 
Act  sec.  2, 54  Stat  251;  Tariff  Classification 
Act  of  1962,  sec.  102,  76  Stat.  73-74. 19  U.S.C. 
1202.  Schedule  1,  Part  ISD,  Headnote.  2(d), 
'Tariff  Schedules  of  the  United  States"; 
Endangered  Species  Act  of  1973,  sec.  11(f).  87 
Stat  884:  Pish  and  Wildlife  Act  of  1956.  sec. 
13(d).  86  Stat  905  amending  85  Stat  480: 
Marine  Mammal  Protection  Act  of  1972,  sec 
112(a),  86  Stat.  1042. 

Section  10.13  is  revised  to  read  as 
follows: 

§iai3    LM  of  Migratory  BMa. 

The  following  is  a  list  of  all  species  of 
migratory  birds  protected  by  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
70»-7ll)  and  subject  to  the  regulations 
on  migratory  birds  contained  in  this 
Subchapter  B  of  Title  50  Code  of  Federal 
Regulations.  The  species  listed  are  those 
protected  by  the  Convention  for  the 
Protection  of  Migratory  Birds,  August  16. 
1916,  United  States-Great  Britain  (on 
behalf  of  Canada),  39  Stat  1702.  T.S.  No. 
628;  the  Convention  for  the  Protection  of 
Migratory  Birds  and  Game  Mammals. 
February  7, 1936,  United  States-Mexico, 
50  Stat  1311.  T.S.  No.  912;  die 
Convention  for  the  Protection  of 
Migratory  Birds  and  Birds  in  Danger  of 
Extinction,  and  Their  Environment 
March  4, 1972,  United  States-Japan,  25 
U.S.T.  3329,  T.I.A.S.  No.  7990;  and  tiie 
Convention  for  the  Conservation  of 
Migratory  Birds  and  Their  Environment 
United  States-U.S.S.R.,  November  26, 
1976.  92  Stat  3110,  T.LA.S.  9073. 16 
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U.S.C.  703. 712.  The  species  are  listed 
two  ways.  In  the  first  part  of  the  List 
species  are  arranged  alphabetically  by 
&iglish  (common)  name  groups,  with  the 
scientific  name  following  the  English 
(common)  name.  All  species  of  ducks 
are  listed  together  under  the  heading 
"Ducks".  In  the  second  part  of  the  List, 
species  are  listed  by  scientific  name 
arranged  in  taxonomic  order.  Taxonomy 
and  nomenclature  follows  the  American 
Ornithologists'  Union's  Check-list  of 
North  American  Birds  (6th  Edition, 
1983). 

L  Alphabetical  listing 

Accentor,  Siberian,  Prunella  montanella 
Albatross: 
Black-footed,  Diomedea  nigripes 

Laysan,  Diomedea  immutabilis 

Short-tailed,  Diomedea  albatrus 

Yellow-nosed,  Diomedea 
chlororhynchos 
Anhinga,  Anhinga  anhinga 
Ani: 

Groove-billed,  Crotophaga  sulcimstris 

Smooth-billed,  Crotophaga  ani 
Auklet: 

Cassin's,  Ptychoramphus  aleuticus 

Crested,  Aethia  cristatella 

Least,  Aethia  pusilla 

Parakeet,  Cycloirhynchus  psittacula 

Rhinoceros,  Cerorhinca  monocerata 

Whiskered,  Aethia  pygmaea 
Avocet,  American,  Recurvirostra 

amen'cana 
Bam-Owl,  Common,  Tyto  alba 
Beardless-IVrannulet,  Northern, 

Camptostoma  imberbe  , 

Becard,  Rose-throated,  Pachyramphus 

aglaiae 
Bittern: 

American,  Botaurus  lentiginosus 

Chinese,  Ixobrychus  sinensis 

Least,  Ixobrychus  exilis 

Schrenk's,  Ixobrychus  eurhythmus 
Black-Hawk,  Common,  Buteogallus 

anthracinus 
Blackbird: 

Brewer's,  Euphagus  cyanocephalus 

Red-winged,  Agelaius  phoeniceus 

Rusty,  Euphagus  carolinus 

Tawny-shouldered,  Agelaius 
humeralis 

Tricolored,  Agelaius  tricolor 

Yellow-headed,  Xanthocephalus 
xanthocephalus 

Vellow-shouldered,  Agelaius 
xanthomas 
Bluebird: 

Eastern,  Sialia  sialis 

Mountain,  Sialia  currucoides 

Western,  Sialia  mexicana 
Bluethroat,  Luscinia  svecica 
Bobolink,  Dolichonyx  oryzivorus 
Booby: 

Blue-footed,  Sula  nebouxii 

Brown,  Sula  leucogaster 

Masked,  Sula  dactylatra 


Red-footed,  Sula  sula 
Brambling,  Fringilla  montifringilla 
Brant,  Branta  bemicla 
Bufflehead  (see  DUCKS) 
Bullfinch: 
Eurasian.  Pyrrhula  pyrrhula 
Puerto  Rican,  Loxigilla  portoricensis 
Bunting: 
Indigo,  Passerina  cyanea 
Lark.  Calamospiza  melanocorys 
Lazuli.  Passerina  amoena 
McKay's,  Plectrophenax  hyperboreus 
Painted.  Passerina  ciris 
Reed  (see  Reed-Bunting) 
Rustic,  Emberiza  rustica 
Snow,  Plectrophenax  nivalis 
Varied.  Passerina  versicolor 
Bushtit  Psaltriparus  minimus 
Canvasback  (see  DUCKS) 
Caracara,  Crested.  Polyborus  plancus 
Cardinal  NorUiem.  Cardinalis 

cardinalis 
Carib.  Green-throated.  Eulampis 

holosericeus 
Catbird,  Gray,  Dumetella  carolinensis 
Chat.  Yellow-breasted,  Icteria  virens 
Chickadee  (see  Tit): 
Black-capped.  Parus  atricapillus 
Boreal,  Parus  hudsonicus 
Carolina,  Parus  carolinensis 
Chestnut-backed,  Parus  rufescens 
Mexican,  Pants  sclateri 
Mountain.  Parus  gambeli 
Chuck-will's-widow.  Caprimulgus 

carolinensis 
Condor,  California,  Gymnogyps 

califomianus 
Coot: 
American,  Fulica  americana 
Caribbean.  Fulica  caribaea 
Eurasian,  Fulica  atra 
Cormorant: 
Brandt's,  Phalacrocorax  penicillatus 
Double-crested,  Phalacrocorax 

auritus 
Great,  Phalacrocorax  carbo 
Olivaceous,  Phalacrocorax  olivaceus 
Pelagic,  Phalacrocorax  pelagicus 
Red-faced,  Phalacrocorax  urile 
Cowbird: 
Bronzed,  Molothrus  aeneus 
Brown-headed.  Molothrus  ater 
Shiny,  Molothrus  bonariensis 
Crake: 
Com.  Crex  crex 

Yellow-breasted.  Porzana  flaviventer 
Crane: 
Common,  Grus  grus 
Sandhill,  Grus  canadensis 
Whooping,  Grus  americana 
Creeper,  Bro%vn,  Certhia  americana 
Crossbill: 
Red.  Loxia  curvirostra 
White-winged.  Loxia  leucoptera 
Crow: 
American.  Corvus  brachyrhynchos 
Fish,  Corvus  ossifragus 
Hawaiian.  Corvus  hawaiiensis 
Mexican.  Corvus  imparatus 


Northwestern.  Corvus  caurinus 
White-necked.  Corvus  leucognaphalus 
Cuckoo: 
Black-billed.  Coccyzus 

erythropthalmus 
Common.  Cuculuscanorus 
Hawk  (see  Hawk-Cuckoo) 
Lizard  (see  Lizard-Cuckoo) 
Mangrove,  Coccyzus  minor 
Oriental,  Cuculus  saturatus 
Yellow-billed,  Coccyzus  americanus 
Curlew  (see  Whimbrel): 
Bristle-thighed,  Numenius  tahitiensis 
Eskimo,  Numenius  borealis 
Far  Eastern,  Numenius 

madagascariensis 
Least,  Numenius  minutus 
Long-billed,  Numenius  americanus 
DickcisseL  Spiza  americana 
Dipper,  American,  Cinclus  mexicanus 
Dotterel  Eurasian,  Charadrius 

morinellus 
Dove: 
Ground  (see  Ground-Dove) 
Inca,  Columbina  inca 
Mourning.  Zenaida  macroura 
Quail  (see  Quail-Dove) 
White-tipped,  Leptotila  verreauxi 
White-winged.  Zenaida  asiatica 
Zenaida,  Zenaida  aurita 
Dovekie,  Alle  alle 
Dowitcher 
Long-billed.  Limnodromus 

scolopaceus 
Short-billed.  Limnodromus  griseus 

DUCKS 

American  Black  Duck,  Anas  rubripes 
Bufflehead,  Bucephala  albeola 
Canvasback,  Aythya  valisineria 
Eider: 
Common,  Somateria  mollissima 
King,  Somateria  spectabilis 
Spectacled,  Somateria  fischeri 
Steller's.  Polysticta  stelleri 
Cadwall,  Anas  strepera 
Garganey,  Anas  querquedula 
Goldeneye: 
Barrow's,  Bucephala  islandica 
Common,  Bucephala  clangula 
Harlequin  Duck.  Histrionicus 

histrionicus 
Hawaiian  Duck,  Anas  wyvilliana 
Laysan  Duck.  Anas  laysanensis 
Mallard,  Anas  platyrhynchos 
Masked  Duck,  Oxyura  dominica 
Merganser 
Common,  Mergus  merganser 
Hooded,  Lophodytes  cucullatus 
Red-breasted,  Mergus  senator 
Mottled  Duck.  Anas  fulvigula 
Oldsquaw,  Clangula  hyemalis 
Pintail: 
Northern,  Anas  acuta 
VVhite-cheeked,  Anas  bahamensia 
Pochard: 
Baer's.  Aythya  baeri 
Common.  Aythya  ferina 


Redhead,  Aythya  americana 
Ring-necked  Duck.  Aythya  coHaris 
Ruddy  Duck,  Oxyura  jawaicensis 
Scaup: 

Greater.  Aythya  marila 

Lesser,  Aythya  affinia 
Scoter 

Black,  Melanitta  nigra 

Surf.  Melanitta  perspiciUata 

White-winged,  Melanitta  fusca 
Shoveler.  Nwlheni.  Anas  cJypeata 
Smew,  Mergellus  albeUua 
Teak 

Baikal,  Anas  foimoea 

Blue-winged,  Anas  discora 

Cinnamon.  Anas  cyanoptera 

Falcated.  Anas  faloata 

Green-winged.  Amhu  crecca 
Tufted  Duck,  Aythya  fuligula 
Whistling-Duck: 

Black-bellied.  Dendrocygna 
autumnalis 

Fulvous,  Dendrocygna  bicolor 

West  Indian.  Dendrocygna  arborea 
Wigeon: 

American,  Anas  americana 
■  Eurasian,  Anas  penelope 
Wood  Duck,  Aix  sponsa 

END  OF  DUCKS 

Dunlin.  Calidris  alpina 
Eagle: 

Bald,  Haliaeetus  leucocephalus 

Golden,  Aquila  chrysaetos 

Sea  (see  Sea-Eagle) 

White-tailed,  Haliaeetus  albicilla 
Egret: 

Cattle,  Bubulcus  ibis 

Chinese,  Egretta  eulophotes 

Great,  Casmerodius  albus 

Plumed,  Egretta  intermedia 

Reddish.  Egretta  rufescens 

&iowy,  Effetta  thula 
Eider  (see  DUCKS) 

Elaenia,  Caribbean,  Elaenia  martinica 
Emerald.  Puerto  Rican,  Chlorostilbon 

maugaeus 
Euphonia,  Antillean,  Euphonic  musica 
Falcon: 

Aplomado.  Falco  femoralis 

Peregrine,  Falco  peregn'nua 

Prairie,  Falco  mexicanus 
Fieldfare,  Turdus  pilaris 
Finch: 

Cassin's,  Carpodacus  cassinii 

House,  Carpodacus  mexicanus 

Purple,  Carpodacus  purpureus 

Rosy,  Leucosticte  arctoa 
Flamingo,  "Greater,  Phoenicopterus  ruber 
Flicker,  Northern,  Colaptes  auratus 
Flycatcher 

Acadian,  Empidonax  virescens 

Alder,  Empidonax  alnorum 

Ash-throated,  Myiarchus  cinerascens 

Brown-crested,  Myiarchus  tyrannulus 

Buff-breasted,  Empidonax  fulvifrons 

Dusky,  Empidonax  oberholseri 

Dusky-capped,  Myiarchus 
tuberculifer 


Fork-tailed,  TyranMus  savana 
Gray,  Empidonax  wrightii 
Gray-spotted,  Muapicapa  griseisticta 
Great  Crested,  Myiarchus  crinitus 
Hammond's,  Empidonax  hammondii 
Least,  Empidonax  minimus 
Narcissus,  Musciccpa  narcissina 
Nutting's,  Myiarclmjs  nuttingi 


us  borealis 
hus  antillarum 
mnus  forficatus 
iodynastes 


Olive-sided,  ConU 

Puerto  Rican,  Myii 

Scissor-tailed,  Tyi 

Sulphur-bellied, 
luteiventris        i 

Vermilion,  Pyrocejfhalus  rubinus 

Western,  Empidoitpx  difficilis 

Willow,  Empidondc  traillii 

Yellow-bellied,  Edpidonax 
flaviventris 
Frigatebird: 

Great,  Fregata  miifor 

Magnificent,  Fregdfa  magnificens 

Lesser,  Fregata  arKi 
Fulmar,  Northern,  Fmmarus  glacialis 
GadwaU  (see  DUCK^] 


hyrula  martinica 
la  bassanus 
S) 


optila  nigriceps 
itila  melanura 


ilapponica 
^a  limosa 
r  haemastica 
^doa 
Jr,  Pluviolis 

(S) 

if/s  tristis 
elis  lawrencei 


Galliniile.  Purple,  P( 
Gannet,  Northern,  Si 
Garganey  (see  DUCl 
Gnatcatchen 

Black-capped,  Pah 

Black-tailed,  Poli 

Blue-gray,  Poliopti/a  caemlea 
Godwit 

Bar-tailed,  Limost 

Black-tailed,  Lim, 

Hudsonian,  LimoM 

Marbled,  Limosa 
Golden-Plover,  Lessi 

dominica 
Goldeneye  (see  DU 
Goldfinch: 

American,  Cardui 

Lawrence's,  CoA^r 

Lesser,  Carduelis  ksaltria 
Goose:  1 

Barnacle,  Branta  leucopsis 

Bean,  Anserfabalk 

Canada,  Branta  cmadensis 

Emperor,  Chen  caiagica 

Greater  White-fronted.  Anser 
albifrons  I 

Hawaiian,  Nesoch  sn  sandvicensis 

Ross',  Chen  rossii 

Snow,  Chen  caeru.  escens 
Goshawk,  Northern,  Accipiter gentilis 
Crackle:  | 

Boat-tailed,  Quiscelus  major 

Common,  Quiscalas  quiscula 

Great-tailed,  Quis^alus  mexicanus 

Greater  Antillean,  'Quiscalus  niger 
Grasshopper-WarblQr,  Middendorffs, 

Locustella  ochoteitsis 
Grassquit:  i 

Black-faced,  Tiarii  bicolor 

Yellow-faced,  Tiaifs  olivacea 
Grebe: 

Eared,  Podiceps  nhricollis 

Homed,  Podiceps  luritus 

Least,  Tachybaptu  i  dominicus 

Pied-billed,  Ax/iT)'  nbus  podiceps 


Red-necked,  Podiceps  grisegena 
Western,  Aechmophorua  occidentalis 
Greenfinch,  Oriental,  Carduelis  sinica 
Greenshank,  Common.  Tringa  nebularia 

Grosbeak: 
Black-headed,  Pheucticua 

melanocephalus 
Blue,  Guiraca  caerulea 
Crimson-collared,  Rhodothraupis 

celaeno 
Evening,  Coccothraustes  vespertinus 
Pine,  Pinicola  enucleator 
Rose-breasted,  Pheucticus 

ludovicianus 
Yellow,  Pheucticus  chrysopeplus 

Ground-Dove: 
Common,  Columbine  passerina 
Ruddy,  Columbine  talpacoti 

Guillemot: 
Black,  Cepphus  grylle 
Pigeon,  Cepphus  columba 

Gull: 
Bonaparte's,  Larus  Philadelphia 
California,  Larus  califomicus 
Common  Black-headed,  Larus 

ridibundus 
Franklin's,  Larus  pipixcan 
Glaucous,  Larus  hyperboreus 
Glaucous-winged,  Larus  glaucescens 
Great  Black-backed,  Larus  marinus 
Heermann's,  Larus  heermanni 
Herring,  Larus  aigentatus 
Iceland,  Larus  glaucoides 
Ivory,  Pagophila  ebumea 
Laughing,  Larus  atricilla 
Lesser  Black-backed.  Larus  fuacua 
Little,  Larus  minutus 
Mew,  Larus  canus 
Ring-billed,  Larus  delawarensis 
Ross',  Rhodostethia  rosea 
Sabine's,  Xema  sabini 
Slaty-backed,  Larus  schistisagus 
Thayer's,  Larus  thayeri 
Western,  Larus  occidentalis 
Yellow-footed,  Larus  livens 

Gyrfalcon,  Falco  rusticolus 

Harrier,  Northern,  Circus  cyaneus 

Hawfinch,  Coccothraustes 
coccothraustes 

Hawk: 
Asiatic  Sparrow,  Accipiter  gularis 
Black  (see  Black-Hawk) 
Broad-winged,  Buteo  platypterus 
Cooper's,  Accipiter  cooperii 
Ferruginous,  Buteo  regalia 
Gray,  Buteo  nitidus 
Harris',  Parabuteo  unicinctus 
Hawaiian,  Buteo  solitarius 
Red-shouldered,  Buteo  lineatus 
Red-tailed,  Buteo  jamaicenais 
Rough-legged,  Buteo  lagopus 
Sharp-shinned,  Accipiter  striatus 
Short-tailed,  Buteo  brachyurus 
Swainson's,  Buteo  swainsoni 
White-tailed,  Buteo  albicaudatus 
Zone-tailed,  Buteo  albonotatua 
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Hawk-Cuckoo,  Hodgson's,  Cuculus 

fugax 
Hawk-Owl.  Northern,  Sumia  uMa 
Heron: 

Great  Blue,  Ardea  herodias 

Green-backed,  Butorides  striatus 

Little  Blue,  Egretta  caerulea 

Night  (see  Night-Heron) 

Pacific  Reef,  Egretta  sacra 

Tricolored,  Egretta  tricolor 
Hoopoe,  Upupa  epops 
House-Martin,  Common,  Delichon 

urbica 
Hummingbird  (see  Carib,  Emerald, 

Mango,  Starthroat  Woodstar,  Violet- 
ear): 

Allen's,  Selasphorus  sasin 
Anna's,  Calypte  anna 
Antillean  Crested,  Orthorhynchus 

cristatus 
Berylline,  Amazilia  beryllina 
Black-chinned,  Archilochus  alexandri 
Blue-throated,  Lampomis  clemenciae 
Broad-billed,  Cynanthus  latirostris 
Broad-tailed,  Selasphorus  platycercus 
Buff-bellied.  Amazilia  yucatanensis 
Calliope,  Stellula  calliope 
Costa's,  Calypte  costae 
Lucifer,  Calothorax  lucifer 
Magnificent.  Eugenes  fulgens 

'  Ruby-throated,  Archilochus  colubris 
Rufous,  Selasphorus  rufus 
Violet-crowned,  Amazilia  violiceps 
White-eared,  Hylocharis  leucotis 
Ibis: 
Glossy,  Plegadis  falcinellus 
Scarlet.  Eudocimus  ruber 
White,  Eudocimus  albus 
White-faced,  Plegadis  chihi 

Jabiru,  Jabiru  mycteria 

]acana.  Northern.  Jacana  spinosa 

Long-tailed,  Stercorarius  longicaudus 
Parasitic,  Stercorarius  parasiticus 
Pomarine,  Stercorarius  pomarinus 

lay: 
Blue,  Cyanocitta  cristata 
Brown,  Cyanocorax  morio 
Gray,  Perisoreus  canadensis 
Gray-breasted,  Aphelocoma 

ultramarina 
Green,  Cyanocorax  yncas 
Pinyon,  Gymnorhinus  cyanocephalus 
Scrub,  Aphelocoma  coerulescens 
Steller's,  Cyanocitta  stelleri 

junco: 
Dark-eyed,  Junco  hyemalis 
Yellow-eyed,  Junco  phaeonotus 

Kestrel: 
American.  Falco  sparverius 
Eurasian,  Falco  tinnunculus 

Killdeer.  Charadrius  vociferus 

Kingbird: 
Cassin's,  Tyrannus  vociferans 
Couch's,  Tyrannus  couchii 
Eastern,  Tyrannus  tyrannus 
Gray.  Tyrannus  dominicensis 
Loggerhead,  Tyrannus  caudifasciatus 
Thick-billed,  Tyrannus  crassirostris 


Tropical,  Tyrannus  melancholicus 
Western,  Tyrannus  verticalis 
Kingfisher: 
Belted,  Ceryle  alcyon 
Green,  Chloroceryle  americana 
Ringed,  Cyeryle  torquata 
Kinglet: 
Golden-crowned,  Regulus  satrapa 
Ruby-crowned,  Regulus  calendula 
Kiskadee,  Great,  Pitangus  sulphuratus 
Kite: 
American  Swallow-tailed,  Elanoides 

forficatus 
Black.  Milvus  migrans 
Black-shouldered  Elanus  caeruleus 
Hook-billed,  Chondrohierax  uncinatus 
Mississippi,  Ictinia  mississippiensis 
Snail,  Rostrhamus  sociabilis 
Kittiwake: 
Black-legged,  Lanis  tridactyla 
Red-legged,  Larus  brevirostris 
Knot: 
Great,  Calidris  tenuirostris 
Red,  Calidris  canutus 
Lapwing,  Northern,  Vanellus  vanellus 
Lark,  Homed.  Eremophila  alpestris 
Limpkin,  Aramus  guarauna 
Lizard-Cuckoo,  Puerto  Rican, 

Saurothera  vieilloti 
Longspun 
Chestnut-collared.  Calcarius  omatus 
Lapland,  Calcarius  lapponicus 
McCown's,  Calcarius  mccownii 
Smith's  Calcarius  pictus 
Loon: 
Arctic,  Gavia  arctica 
Common,  Gavia  immer 
Red-throated.  Gavia  stellata 
Yellow-billed,  Gavia  adamsii 
Magpie: 
Black-billed,  Pica  pica 
Yellow-billed,  Pica  nuttalli 
Mallard  (see  DUCKS) 
Mango: 

Antillean.  Anthracothorax  dominicus 
Green,  Anthracothorax  viridis 
Martin: 
Caribbean,  Progne  dominicensis 
Cuban,  Progne  cryptoleuca 
Gray-breasted,  Progne  chalybea 
House  (see  House-Martin) 
Purple,  Progne  subis 
.  Meadowlark: 

Eastern,  Stumella  magna 
Western,  Stumella  neglecta 
Merganser  (see  DUCKS) 
Merlin,  Falco  columbarius 
Mockingbird,  Northern.  Mimus 

polyglottos 
Moorhen.  Common.  Gallinula  chloropus 
Murre: 
Common,  Uria  aalge 
Thick-billed,  Uria  lomvia 
Murrelet: 
Ancient,  Synthliboramphus  antiquus 
Craveri's,  Synthliboramphus  craveri 
Kittlitz's,  Brachyramphus  brevirostris 
Marbled,  Brachyramphus  marmoratus 
Xantus'.  Synthliboramphus 


hypoleucus 
Needletail,  White-throated,  Hirundapus 

caudacutus 
Night-Heron: 
Black-crowned,  Nycticorax 

nycticorax 
Japanese,  Nycticorax  goisagi 
Malay,  Nycticorax  melanolophus 
Yellow-crowned.  Nycticorax 
violaceus 
Nighthawk: 
Antillean.  Chordeiles  gundlochii 
Common,  Chordeiles  minor 
Lesser,  Chordeiles  acutipennia 
Nightjar. 
Buff-collared.  Caprimulgus  ridgwayi 
Jungle.  Caprimulgus  indicus 
I>uerto  Rican,  Caprimulgus  noctitherus 
Noddy: 
Black,  Anous  minutus 
Blue-gray,  Procelstema  cerulea 
Brown,  Anous  stolidus 
Lesser,  Anous  tenuirostris 
'Nutcracker.  Claric's.  Nucifraga 

Columbiana 
Nuthatch: 
Brown-headed.  Sittapusilla 
Pygmy.  Sitta  pygmaea 
Red-breasted,  Sitta  canadensis 
White-breasted,  Sitta  carolinensis 
Oldsquaw  (see  DUCKS) 
Oriole: 
Altamira,  Icterus  gularis 
Audubon's,  Icterus  graduacauda 
Black-cowled,  Icterus  dominicensis 
Black-vented,  Icterus  wagleri 
Hooded,  Icterus  cucullatus 
Northern,  Icterus  galbula 
Orchard,  Icterus  spurius 
Scott's,  Icterus  parisorum 
Streak-backed.  Icterus  pustulatus 
Osprey,  Pandion  haliaetus 
Ovenbird,  Seiurus  aurocapillus 
Owl: 
Barn  (see  Bam-Owl) 
Barred,  Strix  varia 
Boreal,  Aegolius  funereus 
Burrowing,  Athene  cunicularia 
Elf,  Micrathene  whitneyi 
Flammulated,  Otus  flammeolus 
Great  Gray,  Strix  nebulosa 
Great  Homed,  Bubo  virginianus 
Hawk  (see  Hawk-Owl) 
L.ong-eared,  Asia  otus 
Pygmy  (see  Pygmy-Owl) 
Saw-whet  (see  Saw-Whet  Owl) 
Screech  (see  Screech-Owl) 
Short-eared,  Asio  flammeus 
Snowy,  Nyctea  scandiaca 
Spotted,  Strix  occidentalis 
Oystercatcher 
American.  Haematopus  palliatus 
Black.  Haematopus  bachmani 
Parula: 
Northern,  Parula  americana 
Tropical,  Parula  pitiayumi 
Pauraque,  Common.  Nyctidromus 
alhicollis 
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Pelican: 
American  White,  Pelecanus 

erytiirorhynchos 
Brown,  Pelecanus  occidentalis 

Petrel: 
Black-capped,  Pterodroma  hasitata 
Bonin,  Pterodroma  hypoleuca 
Bulwer's,  Bulweria  bulwerii 
Cook'i,  Pterodroma  cookii 
Dark-nunped.  Pterodroma  phaeopygia 
Herald,  Pterodroma  arminjoniana 
Kermadec  Pterodroma  neglecta 
Mottled,  Pterodroma  inexpectata 
Murphy's,  Pterodroma  ultima 
Storm  (see  Storm-Petrel) 
White-necked.  Pterodroma  externa 

Pewee: 
Greater,  Contopus  pertinax 
Lesser  Antillean,  Contopus  latirostris 
Wood  (see  Wood-Pewee) 

Phainopepla.  Phainopepla  nitens 

Phalarope: 
Red.  Phalaropus  fulicaria 
Red-necked,  Phalaropus  lobatus 
Wilson's,  Phalaropus  tricolor 

nioebe: 
Black.  Sayomis  nigricans 
Eastern.  Sayomis  phoebe 
Say's,  Sayomis  soya 

Pigeon: 
Band-tailed,  Columba  fasciata 
Plain.  Columba  inomata 
Red-billed.  Columba  flavirostris 
Scaly-naped.  Columba  squamosa 
White-crowned,  Columbia 
leucocephala 

Pintail  (see  DUCKS) 

Pipit: 
Pechora.  Anthus  gustavi 
Red-throated.  Anthus  cervinus 
Sprague's.  Anthus  spragueii 
Tree  (see  Tree-Pipit) 
Water,  Anthus  spinoletta 

Plover 
Black-bellied,  Pluvialis  squatarola 
Common  Ringed,  Charadrius 

hiaticula 
Golden  (see  Gdden-Plover) 
Great  Sand,  Charadrius  leschenaultii 
Little  Ringed,  Charadrius  dubius 
Mongolian,  Charadrius  mongolus 
Mountain,  Charadrius  montanus 
Piping,  Charadrius  melodus 
Semipahnated,  Charadrius 

semipalmatus 
Snowy,  Charadrius  alexandrinus 
Wilson's.  Charadrius  wilsonia 

Pochard  (see  DUCKS) 

Poorwill,  Common,  Phalaenoptilus 
nuttallii 

Puffin: 
Atlantic  Fratercula  arctica 
Homed,  Fratercula  comiculata 
Tufted,  Fratercula  cirrhata 

Pygmy-Owl: 
Ferruginous,  Glaucidium  brasilianum 
Northern,  Glaucidium  gnoma 

Pyrriiuloxia,  Cardinalis  sinuatus 


Quail-Dove: 

Bridled,  Geatry^n  mystacea 

Key  West,  Geoti  ygon  chrysia 

Ruddy,  Geotrygc  n  montana 
Rail: 

Black,  Lateralluijamaicensis 

Clapper.  Rallus .  ongirostris 

King,  Rallus  ele^  ans 

Sore  (see  Sora)  ; 

Virginia,  Rallus  limicola 

Yellow,  Cotumiiops  noveboracensis 
Raven:  I 

Chihuahuan,  Corvus  cryptoleucus 

Common.  Corvi^  corax 
Razorbill,  Alca  tor 
Redhead  (see  DU( 
Redpoll: 

Conmion,  Carduplis  flammea 

Hoary,  Cardueli%  hornemanni 
Redshank,  Spotted  Tringa  erythropus 
Redstart:  -I 

American,  Setophaga  ruticilla 

Painted.  Myiobarus  pictus 

Slaty-throated.  Myiobarus  miniatus 
Reed-Bunting:       I 

Common,  Embetiza  schoeniculus 

Pallas',  Emberizb  pallasi 
Roadrunner,  Greal  er,  Geococcyx 

califomianus 
Robin: 

American,  Turdiis  migratorius 

Clay-colored,  Tardus  grayi 

Rufous-backed.  Yurdus  rufopalliatus 
Rosefinch.  Commdn,  Carpodacus 

erythrinus         \ 
Rough-winged  Swallow,  Northern, 

Stelgidopteryx  ^rripennis 
Rubythroat,  Siberian,  Luscinia  calliope 
Ruff,  Philomachudpugnax 
Sanderling,  Calidiis  alba 
Sandpiper 

Baird's,  Calidrii 

Broad-billed,  Li, 

Buff-breasted, 

Common.  Actiti 

Curlew,  Calidrii 

Least,  Calidris 

Marsh,  Tringa  si 

Pectoral?  Coy/c/i 

Purple,  Calidris  maritima 

Rock,  Calidris  ptilocnemis 

Semipalmated,  Calidris  pusilla 

Sharp-tailed,  Calidris  acOminata 

Solitary,  Tringafolitaria 

Spoonbill,  Eurylforhynchus  pygmeus 

Spotted,  Actitis  macularia 

Stilt,  Calidris  hmantopus 

Terek,  Xenus  ciaereus 

Upland,  Bartramia  longicauda 

Western,  Calidris  mauri 

White-rumped,  Colidris  fuscicollis 

Wood,  Tringa  glareola 
Sapsucken 

Red-breasted,  Sphyrapicus  ruber 

Williamson's,  Sphyrapicus  thyroideus 

Yellow-bellied,  ^phyrapicus  varius 
Saw-whet  Owl,  Ndrthem,  Aegolius 

acadicus  \ 

Scaup  (see  DUCKi) 
Scoter  (see  DUCK  >] 


bairdii 

icola  falcinellus 

ngites  subruficollis 
hypoleucos 
ferruginea 
inutilla 

natilis 

melanotos 


Screech-Owl: 

Eastern,  Otus  asio 

Puerto  Rican,  Otus  nudipes 

Western,  Otus  kennicottii 

Whiskered,  Otus  trichopsis 
Sea-Eagle,  Steller's,  Haliaeetus 

pelagicus 
Seedeater,  White-collared,  Sporophila 

torqueola 

Shearwater: 
Audubon's,  Puffinus  Iherminieri 
Black-vented,  Puffinus  opisthomelas 
Buller's,  Puffinus  bulleri 
Christmas,  Puffinus  nativitatus 
Cory's,  Calonectris  diomedea 
Flesh-footed,  Puffinus  cqmeipes 
Greater,  Puffinus  gravis 
Little,  Puffinus  assimilia 
Manx,  Puffinus  puffinus 
Pink-footed,  Puffinus  creatopus 
Short-tailed,  Puffinus  tenuirostris 
Sooty,  Puffinus  griseus 
Townsend's,  Puffinus  auricularis 
Wedge-tailed,  Puffinus  pacificus 

Shoveler  (see  DUCKS) 

Shrike: 
Loggerhead,  Lanius  ludovicianus 
Northern,  Lanius  excubitor 

Siskin,  Pine,  Carduelis  pinus 

Skimmer,  Black,  Rhynchops  niger 

Skua: 

Great,  Catharacta  skua 

South  Polar,  Catharacta  maccormicki 
Skylark,  Eurasian,  Alauda  arvensis 
Smew  (see  DUCKS) 

Snipe: 
Common,  Gallinago  gallinago 
)ack,  Lymnocryptes  minimus 
Pin-tailed,  Gallinago  stenura 
Swinhoe's,  Gallinago  megala 

Solitaire,  Townsend's,  Myadestes 
townsendi 

Sora,  Porzana  Carolina 

Sparrow: 
American  Tree,  Spizella  arborea 
Bachman's,  Aimophila  aestivalis 
Baird's,  Ammodramus  bairdii 
Black-chinned,  Spizella  atrogularis 
Black-throated,  Amphispiza  bilineata 
Botteri's,  Aimophila  botterii 
Brewer's,  Spizella  breweri 
Cassin's,  Aimophila  cassinii 
Chipping,  Spizella  passerina 
Clay-colored,  Spizella  pallida 
Field,  Spizella  pusilla 
Five-striped,  Amphispiza 

quinquestriata 
Fox,  Passerella  iliaca 
Golden-crowned,  Zonotrichia 

atricapilla 
Grasshopper,  Ammodramus 

savannarum 
Harris',  Zonotrichia  querula 
Henslow's,  Ammodramus  henslowii 
Lark,  Chondestes  grammacus 
Le  Conte's,  Ammodramus  leconteii 
Lincoln's,  Melospiza  lincolnii 
Olive,  Arremenops  rufivirgatus 
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Rufous-crowned,  Aimophila  niificeps 
Rufous-winged.  Aimophila  carpalis 
Sage.  Amphispiza  belli 
Savannah.  Passerculus  sandwichensis 
Seaside,  Ammodramus  maritimus 
Sharp-tailed.  Ammodramus 

caudacutus 
Song,  Melospiza  melodic 
Swamp,  Melospiza  georgiana 
Vesper,  Pooecetes  gramineus 
White-crowned,  Zonotrichia 

leucopbrys 
White-throated,  Zonotrichia  albicollis 
Worthen's.  Spizella  wortheni 
Spoonbill,  Roseate,  AJaia  ajaja 
Starling: 
Ashy,  Stumus  cineraceus 
Violet-backed,  Stumus  philippensis 
Starthroat,  Plain-capped  Heliomaster 

constantii. 
Stilt.  Black-necked,  Himantopus 

mexicanus 
Stint: 
Little.  Calidris  minuta 
Long-toed,  Calidris  subminuta 
Rufous-necked.  Calidris  ruficollis 
Temminck's,  Calidris  temminckii 
Stork,  Wood.  Mycteria  americana 
Storm-Petrel: 
Ashy,  Oceanodroma  homochroa 
Band-nimped,  Oceanodroma  castro 
Black,  Oceanodroma  melania 
Fork-tailed,  Oceanodroma  furcata 
Leach's.  Oceanodroma  leucorhoa 
Least.  Oceanodroma  microsoma 
Sooty,  Oceanodroma  tristrami 
Wedge-rumped,  Oceanodroma  tethys 
White-faced,  Pelagadroma  marina 
Wilson's,  Oceanites  oceanicus 
Surfbird,  Aphriza  virgata 
Swallow: 
Bahama,  Tachycineta  cyaneoviridis 
Bank.  Riparia  riparia 
Barn.  Hirundo  rustica 
Cave,  Hirundo  fulva 
Cliff.  Hirundo  pyrrhonota 
Rough-winged  (see  Rough-winged 

Swallow) 
Tree,  Tachycineta  bicolor 
Violet-green.  Tachycineta  thalassina 

Swan: 
Trumpeter,  Cygnus  buccinator 
Tundra,  Cygnus  columbianus 
Whooper,  Cygnus  cygnus 

Swift: 

Antillean  Palm,  Tachornis 

pheonicobia 
Black,  Cypseloides  niger 
Chimney.  Chaetura  pelagica 
Common,  Apus  opus 
Fork-tailed.  Apus  pacificus 
Needle-tailed  (see  Needletail) 
Vaux's,  Chaetura  vauxi 
White-collared,  Streptoprocne  zonaris 
White-throated,  Aeronautes  saxatalis 

Tanager: 
Hepatic,  Piranga  flava 
Puerto  Rican.  Neospingus  speculiforus 
Scarlet,  Piranga  olivacea 


Stripe-headed.  Spindalis  zena 
Summer,  Piranga  rubra 
Western,  Piranga  ludoviciana 

Tattler 
Gray-tailed,  Heteroscelus  brevipes 
Wandering,  Heteroscelus  incanus 

Teal  (see  DUCKS) 

Tern: 
Aleutian,  Sterna  aleutica 
Arctic,  Sterna  paradisaea 
Black,  Chlidonias  niger 
Black-naped,  Sterna  sumatrana 
Bridled,  Sterna  anaethetus 
Caspian,  Sterna  caspia 
Common,  Sterna  hirundo 
Elegant,  Sterna  elegans 
Forster's,  Sterna  forsteri 
Gray-backed,  Sterna  lunata 
Gull-billed,  Sterna  nilotica 
Least,  Sterna  antillarum 
Little,  Sterna  albifrons 
Roseate,  Sterna  dougallii 
Royal,  Sterna  maxima 
Sandwich.  Sterna  sandvicensis 
Sooty,  Sterna  fuscata 
White,  Gygis  alba 
White-winged  Chlidonias  leucopterus 

Thrasher: 
Bendire's.  Toxostoma  bendirei 
Brown,  Toxostoma  rufum 
California,  Toxostoma  redivivum 
Crissal,  Toxostoma  crissale 
Curve-billed.  Toxostoma  curvirostre 
Le  Conte's,  Toxostoma  lecontei 
Long-billed,  Toxostoma  longirostre 
Pearly-eyed,  Margarops  fuscatus 
Sage,  Oreoscoptes  montonus 

Thrush: 
Aztec,  Ridgwayia  pinicola 
Blue  Rock,  Monticola  solitarius 
Dusky,  Turdus  naumanni 
Eye-browed,  Turdus  obscurus 
Gray-cheeked,  Catharus  minimus 
Hawaiian,  Phaeomis  obscurus 
Hermit,  Catharus  guttatus 
Red-legged,  Turdus  plumbeus 
Small  Kauai,  Phaeomis  palmeri 
Swainson's,  Catharus  ustulatus 
Varied,  Ixoreus  naevius 
Wood,  Hylocichla  minima 

Tit,  Siberian,  Parus  cinctus 

Titmouse: 
Bridled,  Parus  wollweberi 
Plain.  Parus  inornatus 
Tufted,  Parus  bicolor 

Towhee: 
Abert's,  Pipilo  aberti 
Brown,  Pipilo  fuscus 
Green-tailed,  Pipilo  chlorurus 
Rufous-sided.  Pipilo  erythrophthalmus 

Tree-Pipit,  Olive,  Anthus  hodgsoni 

Trogon: 
Eared,  Euptilotus  neoxenus 
Elegant,  Trogon  elegans 

Tropicbird: 
Red-billed,  Phaethon  aethereus 
Red-tailed.  Phaethon  rubricauda 
White-tailed.  Phaethon  lepturus 


Turnstone: 
Black,  Arenaria  melanocephala 
Ruddy,  Arenaria  interpres 
Veery,  Catharus  fuscescens 
Verdin,  Auriparua  flaviceps 
Violet-Ear.  Green.  Colibri  thalassinuB 
Vireo: 
Bell's  Vireo  bellii 
Black-capped,  Vireo  atricapillus 
Black-whiskered.  Vireo  altiloquus 
Gray.  Vireo  vicinior 
Hutton's.  Vireohuttoni 
Philadelphia,  Vireo  philadelphicus 
Puerto  Rican,  Vireo  latimeri 
Red-eyed,  Vireo  olivaceus 
Solitary,  Vireo  solitarius 
Warbling.  Vireo  gilvus 
White-eyed,  Vireo  griseus 
Yellow-throated.  Vireo  flavifrons 
Vulture: 
Black.  Coragyps  atratus^ 
Turkey.  Cathartea  aura 
Wagtail: 
Black-backed.  Motacilla  lugens 
Gray.  Motacilla  cinerea 
White,  Motacilla  alba 
Yellow,  Motacilla  flava 
Warbler 
Adelaide's,  Dendroica  adelaidae 
Arctic,  Phylloscopus  borealis 
Bachman's  Vermivora  bachmanii 
Bay-breasted.  Dendroica  castonea 
Black-and-white.  Mniotilta  varia 
Black-throated  Blue.  Dendroica 

caerulescens 
Black-throated  Gray,  Dendroica 

nigrescens 
Black-throated  Green,  Dendroica 

virens 
Blackbumian.  Dendroica  fusca 
Blackpoll,  Dendroica  striata 
Blue-winged.  Vermivora  pinus 
Canada,  Wilsonia  canadensis 
Cape  May,  Dendroica  tigrina 
Cerulean,  Dendroica  cerulea 
Chestnut-sided,  Dendroica 

pensylvanica 
Colima,  Vermivora  crissalis 
Connecticut.  Oporomis  agilis 
Elfin  Woods.  Dendroica  angelae 
Golden-cheeked,  Dendroica 

chrysoparia 
Golden-crowned.  Basileuterus 

culicivorus 
Golden-winged,  Vermivora 

chrysoptera 
Grace's,  Dendroica  graciae 
Grasshopper  (see  Grasshopper- 
Warbler) 
Hermit,  Dendroica  occidentalis 
Hooded.  Wilsonia  citrina 
Kentucky,  Oporomis  formosus 
Kirtland's,  Dendroica  kirtlandii 
Lucy's,  Vermivora  luciae 
MacGillivray's,  Oporomis  tolmiei 
Magnolia,  Dendroica  magnolia 
Mourning,  Oporomis  Philadelphia 
Nashville,  Vermivora  ruficapilla 
Olive.  Peucedramus  taeniatus 
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Orange-crowned,  Vemu'vora  celata 
Pafan.  Dendmica  paltmuvm 
Panila  (see  Parula) 
Kae,  DeiHtvica  pinus 
Prairie,  Dendmica  discolor 
ProdKniotaiy,  Protonotaria  citrea 
Red-faced.  Cardellina  nibrifrons 
Rufous-capped.  Basileuterus  rufifmns 
Swainson's,  Linmothlypis  awainsonii 
Tennessee,  Vermivom  peregrine 
To¥mKnd's,  Dendmica  townsendi 
Viigina's.  Vermivom  virginiae 
WiUow,  Phylloscopus  tmchilus 
Wilson's,  Wilsonia  pusilla 
Wotm-eating.  Helmithems 

venaivortu 
Yelkiw.  Dendmica  petechia 
Yellow-nuiq)ed,  Dendmica  comnata 
YeUow-throated,  Dendmica  dominica 

Waterthnish: 
Louisiana,  Seiurus  motacilla 
NcHlhem.  Seiurua  noveboracensis 

Waxwing: 
Bohemian.  Bombycilla  garrulus 
Cedar,  BombyciUa  cedmrum 

Wheatear,  Northern.  Oenanthe 
oenanthe 

Whimbrel.  Numenius  phaeopua 

Whip-poor-will,  Caprimulgua  vociferua 

Whistling-Duck  (seeDUCKS) 

Wigetm  (see  DUCKS) 

WiUet  Catoptmphorus  aemipalmatus 

Wood-Pewee: 
Eastern.  Contopus  virens 
Western,  Contopus  sordidulus 

Woodcock: 
American,  Scolopax  minor 
Ean^am,  Scolopax  rusticola  \ 

Woodpecker  ^ 

Acorn,  MeJanerpes  formicivorus 
Black-backed,  Picoidea  amticus 
Downy,  Picoidea  pubeacens 
Gila,  Melanerpea  umpygialia 
Golden-fronted,  Melanerpea  aurifmna 
Hairy,  Picoidea  villoaua 
Ivory-billed.  Campephilus  principalis 
Ladder-backed,  Picoides  scalaris 
Lewis',  Melanerpea  lewis 
Nuttall's,  Picoides  nuttallii 
Pileated,  Dryocopua  pileatua 
Puerto  Rican,  Melanerpea 

portoricenaia 
Red-bellied,  Melanerpea  camlinus 
Red-cockaded,  Picoides  borealis 
Red-headed,  Melanerpea 

erythrocephalua 
Strickland's,  Picoides  stricklandi 
Three-toed,  Picoidea  tridactylua 
White-headed.  Picoidea  albiolarvatua 

Woodstar,  Bahama,  Calliphtox  evelynae 

Wren: 
Bewick's  Thryomanea  bewickii 
Cactus.  Campylorbynchua 
brunneicapillua 

.  Canyon.  Catherpea  mexicanua 
Carolina,  Thryothorua  ludovicianua 
House.  Tmglodytea  aedon 
Marsh,  Cistothorus  paluatris 
Rock,  Salpinctes  obsoletua 


Sedge,  Cistothoikia  platensis 

Winter,  Troglomtes  troglodytes 
Wryneck,  Eurasiaa,  /ynx  torquilla 
Yellowlegs:  [ 

Greater,  Tringa  nelanoleuca 

Lesser,  Tringa  fl  ivipes 
Yellowthroat: 

Common,  Geoth  ypis  trichas 

Gray-crowned,  ( '•eotblypis 
poliocephala 

VL  Taxonomic  List  ng 

CkderGAVUFORIfES 

Family  GAVIIDAI 

Gavia  stellate,  Re(  -throated  Loon 
Gavia  arctica,  Antic  Loon 
Gavia  immer,  Condon  Loon 
Gavia  adamsii,  Yalow-billed  Loon 

Order  PODICIPEOFORMES 

FamUy  PODICIPE^IDAE 

Tacbybaptus  dom^icus.  Least  Grebe 
Podilymbus  podickps.  Pied-billed  Grebe 
Podiceps  auritus.  Homed  Grebe 
Podiceps  grisegen$,  Red-necked  Grebe 
Podiceps  nigricollh.  Eared  Grebe 
Aechmophorus  oct  identalis,  Western 
Grebe 

Order  PROCELLARIIFORMES 

Family  DI0MEDE|DAE 

Diomedea  albatru^.  Short-tailed 
Albatross 

Diomedea  nigripei.  Black-footed 
Albatross  ] 

Diomedea  immutai)ih's,  Laysan 
Albatross  I 

Diomedea  chloroi^ynchos.  Yellow- 
nosed  Albatros: 


Family  PRC 

Fulmams  glacialis 
Pterodmma  hasito 
Petrel 


IDAE 

Northern  Fulmar 
a.  Black-capped 


Pterodmma  pbaedpygia.  Dark-rumped 

Petrel  j 

Ptemdmma  externa,  White-necked 

Petrel 
Pterodmma  inexpactata.  Mottled  Petrel 
Ptemdmma  ultima  Murphy's  Petrel 
Pterodmma  negleata,  Kermadec  Petrel 
Pterodmma  arminjoniana.  Herald  Petrel 
Ptemdmma  cookiA  Cook's  Petrel 
Ptemdmma  hypol^uca,  Bonin  Petrel 
Bulweria  bulweriiiBulv/ei's  Petrel 
Calonectris  diomedea,  Cory's 

Shearwater 
Puffinus  creatopua^  Pink-footed 

Shearwater        | 
Puffinus  cameipeak  Flesh-footed 

Shearwater        | 
Puffinus  gravis,  GHeater  Shearwater 
Puffinus  pacificus.  Wedge-tailed 

Shearwater 
Puffinus  bulleri,  Bttller's  Shearwater 
Puffinus  griseus.  Sooty  Shearwater 
Puffinus  tenuimstris.  Short-tailed 

Shearwater 


Puffinus  nativitatis,  Christmas 

Shearwater 
Puffinus  puffinus,  Manx  Shearwater 
Puffinus  opisthomelas.  Black-vented 

Shearwater 
Puffinus  auricularia,  Townsend's 

Shearwater 
Puffinus  assimilis.  Little  Shearwater 
Puffinus  Iherminieri,  Audubon's 

Shearwater 

Family  HYDROBATIDAE 

Oceanites  oceanicus,  Wilson's  Storm- 
Petrel 

Pelagodmma  marina.  White-faced 
Storm-Petrel 

Oceanodmma  fumata,  Forii-tailed 
Storm-Petrel 

Oceanodmma  leucorhoa.  Leach's  Storm- 
Petrel 

Oceanodroma  homochroa.  Ashy  Storm- 
Petrel 

Oceanodmma  castm,  Band-rumped 
Storm-Petrel 

Oceanodmma  tethya,  Wedge-rumped 
Storm-Petrel 

Oceanodmma  melania.  Black  Storm- 
Petrel 

Oceanodroma  tristmmi.  Sooty  Storm- 
Petrel 

Oceanodmma  micmsoma.  Least  Storm- 
Petrel 

Order  PELECANIFORMES 

FamUy  PHAETHONTIDAE 

Phaethon  lepturus.  White-tailed 

Tropicbird 
Phaethon  aethereus.  Red-billed 

Tropicbird 
Phaethon  rubricauda.  Red-tailed 

Tropicbird 

Family  SULIDAE 

Sula  dactylatm,  Masked  Booby 
Sula  nebouxii.  Blue-footed  Booby 
Sula  leucogaster,  Brown  Booby 
Sula  sula.  Red-footed  Booby 
Sula  bassanus.  Northern  Gannet 

Family  PELECANIDAE 

Pelecanus  erythmrhynchos,  American 

White  Pelican 
Pelecanus  occidentalis.  Brown  Pelican 

FamUy  PHALACROCORACIDAE 

Phalacrocomx  carbo.  Great  Cormorant 
Phalacmcomx  auritus.  Double-crested 

Cormorant 
Phalacmcomx  olivaceus.  Olivaceous 

Cormorant 
Phalacrocomx  penicillatus,  Brandt's 

Cormorant 
Phalacmcomx  pelagicus.  Pelagic 

Cormorant 
Phalacmcomx  urile.  Red-faced 

Cormorant 
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Faimly  ANHINGEDAE 

Anhinga  anhinga,  Anhinga 

Family  FREGATIDAE 

Fregata  magnificens,  Magnificent 

Frigatebird 
Fregata  minor.  Great  Frigatebird 
Fregata  an'el.  Lesser  Frigatebird 

Order  CICONIIFORMES 

Family  ARDEIDAE 

Botaurus  lentiginosus,  American  Bittern 
Ixobrychus  exilis.  Least  Bittern 
Ixobrychus  sinensis,  Chinese  Bittern 
Ixobrychus  eurhythmus,  Schrenk's 

Bittern 
Ardea  herodias.  Great  Blue  Heron 
Casmerodius  albus.  Great  Egret 
Egretta  eulophotes,  Chinese  Egret 
Egretta  sacra.  Pacific  Reef  Heron 
Egretta  intermedia.  Plumed  Egret 
Egretta  thula.  Snowy  Egret 
Egretta  caerulea,  Little  Blue  Heron 
Egretta  tricolor,  Tricolored  Heron 
Egretta  rufescens.  Reddish  Egret 
Bubulcus  ibis.  Cattle  Egret 
Butorides  striatus.  Green-backed  Heron 
Nycticorax  nycticorax,  Black-crpwned 

Night-Heron 
Nycticorax  melanolophus,  Malay  Night- 
Heron 
Nycticorax  goisagi,  Japanese  Night- 
Heron 
Nycticorax  violaceus.  Yellow-crowned 
Night-Heron 

Family  THRESKIORNITHIDAE 

Eudocimus^albus.  White  Ibis 
Eudocimus  ruber.  Scarlet  Ibis 
Plegadis  falcinellus.  Glossy  Ibis 
Plegadis  chihi.  White-faced  Ibis 
Ajaia  ajaja,  Roseate  Spoonbill 

Family  CICONUDAE 

Jabiru  mycteria,  Jabiru 
Mycteria  americana.  Wood  Stork 

Order  PHOENICOPTERIFORMES 

Family  PHOENICOPTERIDAE 

Phoenicopterus  ruber,  Greater  Flamingo 

Order  ANSERIFORMES 

Family  ANATIDAE 

Dendrocygna  bicolor.  Fulvous 

Whistling-Duck 
Dendrocygna  autumnalis,  Black-bellied 

Whistling-Duck 
Dendrocygna  arborea.  West  Indian 

Whistling-Duck 
Cygnus  columbianus.  Tundra  Swan 
Cygnus  cygnus,  Whooper  Swan 
Cygnus  buccinator.  Trumpeter  Swan 
Anser  fabalis.  Bean  Goose 
Anser  albifrons.  Greater  White-fronted 

Goose 
Chen  caerulescens.  Snow  Goose 
Chen  rossii,  Ross'  Goose 
Chen  canagica.  Emperor  Goose 


Branta  bemicla.  Brant 
Branta  leucopsis.  Barnacle  Goose 
Branta  canadensis,  Canada  Goose 
Nesochen  sandvicensis,  Hawaiian 

Goose 
Aix  sponsa.  Wood  Duck 
Anas  crecca.  Green-winged  Teal 
Anas  formosa,  Baikal  Teal 
Anas  falcata.  Falcated  Teal 
Anas  rubripes,  American  Black  Duck 
Anas  fulvigula.  MotUed  Duck 
Anas  platyrhynchos.  Mallard 
Anas  wyvilliana.  Hawaiian  Duck 
Anas  laysanensis,  Laysan  Duck 
Anas  bahamensis.  White-cheeked 

Pintail 
Anas  acuta.  Northern  Pintail 
Anas  querquedula,  Gaiganey 
Anas  discors.  Blue-winged  Teal 
Anas  cyanoptera.  Cinnamon  Teal 
Anas  clypeata.  Northern  Shoveler 
Anos  strepera.  Gadwall 
Anas  penelope.  Eurasian  Wigeon 
Anas  americana.  American  Wigeon 
Aythya  ferina.  Common  Pochard 
Aythya  valisineria.  Canvasback 
Aythya  americana.  Redhead 
Aythya  baeri.  Baer's  Pochard 
Aythya  collaris.  Ring-necked  Duck 
Aythya  fuligula.  Tufted  Duck 
Aythya  marila.  Greater  Scaup 
Aythya  affinia.  Lesser  Scaup 
Somateria  mollissima,  Common  Eider 
Somateria  spectabilis,  King  Eider 
Somateria  fischeri.  Spectacled  Eider 
Polysticta  stelleri.  Steller's  Eider 
Histrionicus  histrionicus.  Harlequin 

Duck 
Clangula  hyemalis.  Oldsquaw 
Melanitta  nigra.  Black  Scoter 
Melanitta  perspiciHata.  Surf  Scoter 
Melanitta  fusca.  White-winged  Scoter 
Bucephala  clangula.  Common 

Goldeneye 
Bucephala  islandica.  Barrow's 

Goldeneye 
Bucephala  albeola,  Bufflehead 
Mergellus  albellus.  Smew 
Lophodytes  cucullatus.  Hooded 

Merganser 
Mergus  merganser.  Common  Merganser 
Mergus  serrator.  Red-breasted 

Merganser 
Oxyura  famaicensis.  Ruddy  Duck 
Oxyura  dominica.  Masked  Duck 

Older  FALCONIFORMES 

FamUy  CATHARTIDAE 

CoraSyps  atratus.  Black  Vulture 
Cathartes  aura,  Turkey  Vulture 
Gymnogyps  califomianus,  California 
Condor 

Family  ACCIPITRIDAE 

Pandion  haliaetus,  Osprey 
Chondrohierax  uncinatus.  Hook-billed 

Kite 
Elanoides  foificatus,  American 

Swallow-tailed  Kite 


Elanus  caeruleus.  Black-shouldered  Kite 
Rostrbamus  sociabili*.  Snail  Kite 
Ictinia  mississippieasis,  Mississippi  Kite 
Milvua  migrans.  Black  Kite 
Haliaeetus  leucocephalus.  Bald  Eagle 
Haliaeetus  albicilla.  White-tailed  Eagle 
Haliaeetus  pelagicus,  Steller's  Sea-Eagle 
Circus  cyaneus.  Northern  Harrier 
Accipiter  gularis,  Asiatic  Sparrow 

Hawk 
Accipiter  striatus.  Shatp-shinned  Hawic 
Accipiter  cooperii.  Cooper's  Hawdc 
Accipiter  gentUis.  Nordiem  Goshawk 
Buteogallua  anthracinus.  Common 

Black-Hawk 
Parabuteo  unicinctus.  Harris'  HawHk 
Buteo  nitidus.  Gray  Hawk 
Buteo  lineatus.  Red-shouldered  Hawk 
Buteo  platypterus.  Broad-winged  Hawk 
Buteo  brachyurus.  Short-tailed  Hawk 
Buteo  swainsoni.  Swainson's  Hawk 
Buteo  albicaudatus.  White-tailed  Hawk 
Buteo  albonotatus.  Zone-tailed  Hawk 
Buteo  solitariua,  Hawaiian  Hawk 
Buteo  famaicensis.  Red-tailed  Hawk 
Buteo  regalis.  Ferruginous  Hawk 
Buteo  lagopus.  Rough-legged  Hawk 
Aquila  chrysaetos.  Golden  Eagle 

FamnyFALCONIDAE 

Polyborus  plancus.  Crested  Caracara 
Falco  tinnunculus.  Eurasian  Kestrel 
Falco  sparverius,  American  Kestrel 
Falco  columbarius.  Meriin 
Falco  femoralis.  Aplomado  Falcon 
Falco  peregrinus.  Peregrine  Falcon 
Falco  rusticolus.  Gyifalcon 
Falco  mexicanus.  Prairie  Falcon 

Older  GRUIFORMES 

FamUyRALLIDAE 

Coturnicops  noveboracensis.  Yellow 

RaU 
Laterallus  famaicensis.  Black  Rail 
Crex  crex.  Com  Crake 
Rallus  longirostris.  Clapper  Rail 
Rallus  elegans.  King  Rail 
Rallus  limicola.  \nigiiiia  Rail 
Porzana  Carolina,  Son 
Porzana  flaviventer.  Yellow-breasted 

Crake 
Porphyrula  martinica.  Purple  Gallinide 
Gallinula  chloropus.  Common  Moorhen 
Fulica  atra,  Eurasian  Coot 
Fulica  americana,  American  Coot 
Fulica  caribaea.  Caribbean  Coot 

Family  ARAMIDAE 

Aramus  guarauna,  Limpkin 

Family  GRUIDAE 

Grus  canadensis.  Sandhill  Crane 

Grusgrus.  Common  Crane 

Grus  americana.  Whooping  Crane 
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CHARAIWIIFC»MES 

FamUy  CHARADRIIDAE 

Vanelhu  voneUuM,  Northern  Lapwring 
Phtvialis  aquatarola.  Black-bellied 

Plover 
Phmalh  doaunica.  Lesser  Goiden- 

Flover 
Charadriua  moagohts,  MongoHan  Mover 
Charadrius  kadhenaultii.  &eat  Sand 

Mover 
Charadrius  alexandrinaa.  Snowy  Plover 
Charadrwt  wilgoaia.  Wilson's  Pk>vw 
Chamdriag  hkUicula,  Common  Ringed 

Plover 
Charadrius  aemipalmatus. 

Semipalmated  Mover 
Charadrius  melodus,  Mping  Mover 
Charadrius  dubius.  Little  Ringed  Plover 
Charadrius  vociferas,  Killdeer 
Charadritu  monkanis.  Mountain  Mover 
Charadrius  mormelhm,  Eurasian 

Dotterel 

Family  HAEMATOPODIDAE 

Haematopus  palliatus,  American 

OystercatcJier 
Haematopus  bachmani.  Blade 

Oystercatcber 

Famfly  RECURVIROSTRIDAE 

Himantopus  mexicanus.  Black-necked 

Stilt 
Recurvirostra  americana,  American 

Avocct 

Family  JACANIDAE 

Jacana  spinosa.  Northern  )acana 

Family.  SCC»X)PACIDAE 

Triitga  nebularia.  Common  Greenshank 
Tringa  melanoleuca.  Greater  Yellowlegs 
Tringa  flavipes.  Lesser  Yellowlegs 
Tringa  stagnatilis.  Marsh  Sandpiper 
Tringa  erythropus.  Spotted  Redshank 
Tringa  glareola.  Wood  Sandpiper 
Tringa  solitaria.  Solitary  Sandpiper 
Catoptrophorus  semipalmatus,  Willet 
Heteroscelus  incanus.  Wandering 

Tattler 
Heteroscelus  brevipes.  Gray-tailed 

Tattler 
Actitis  hypoleucos.  Common  Sandpiper 
Actitis  nracularia.  Spotted  Sandpiper 
Xenus  cinereus,  Terek  Sandpiper 
Bartramia  Jongicauda,  Upland 

Sandpiper 
Numenius  minutus.  Least  Curlew 
Numenius  borealis,  Eskimo  Curiew 
Numenius  phaeapus,  Whimbrel 
Numenius  tahidensis,  Bristle-thigfaed 

Curlew 
Numenius  madagascariensis.  Far 

Eastern  Curlew 
Numenius  americanus.  Long-billed 

Curlew 
Limosa  limosa.  Black-tailed  Godwit 
Limosa  haemastica,  Hudsonian  Godwit 
Limosa  lapponica.  Bar-tailed  Godwit 


3ird 
1  Great  Knot 

I  Knot 
^hng 
ipalmated 


Limosa  fedoa.  Marbled  Godwit 
Arenaria  inteipres.  Ruddy  Turnstone 
Arenaria  melanocepfmla.  Black 

Turnstone 
Aphriza  virgata,  S 
Calidris  tenuirostrit 
Calidris  canutus,  R( 
Calidris  alba,  San( 
Calidris  pusilla,  Sei 

Sandpiper 
Calidris  mauri.  Western  Sandpiper 
Calidris  ruficoUis,  R  ifous-necked  Stint 
Calidris  minuta,  litt  e  Stint 
Calidris  temminckii  Temminck's  Stint 
Calidris  subminuta,  ping-toed  Stint 
Calidris  minutilla,  L  sast  Sandpiper 
Calidris  fuscicollis,  Vhite-nunped 

Sandpiper 
Calidris  bairdii.  Bail  d's  Sandpiper 
Calidris  melanotos.  Pectoral  Sandpiper 
Calidris  acuminata.  Sharp-tailed 

Sandpiper  J 

Calidris  maritima,  F  urple  Sandpiper 
Calidris  ptilocnemis  Rock  Sandpiper 
Calidris  alpina.  Dun  in 
Calidris  ferruginea,  ihirlew  Sandpiper 
Calidris  himantopuA  Stilt  Sandpiper 
Eurynorhynchus  py^eus.  Spoonbill 

Sandpiper  i 

Limicola  falcinellusi  Broad-biUed 

Sandpiper  , 

Tryngites  subruficoMis,  Buff-breasted 

Sandpiper  I 

Philomachus  pugna^.  Ruff 
Limnodromua  griseiis,  Shori-billed 

Dowitcher  j 

Limnodromus  scoloaaceua.  Long-billed 

Dowitcher  | 

Lymnocryptes  minimus.  Jack  Snipe 
Gallinago gallinagolCommon  Snipe 
Gallinago  stenura,  Hn-tailed  Snipe 
Gallinago  megala,  Sivinhoe's  Snipe 
Scolopax  rusticola,  Eurasian  Woodcock 
Scolopax  minor, 
Phalaropus  tricolor. 
Phalaropus  lobatus, 

Phalarope 
Phalaropus  fulicarid  Red  Phalarope 

Family  LARIDAE 

Stercorarius pomariius,  Pomarine 

Jaeger 
Stercorarius  parasiticus.  Parasitic 

Jaeger 
Stercorarius  longica  idus.  Long-tailed 

Jaeger 
Catharacta  skua,  Gr  sat  Skua 
Catharacta  maccon  \icki.  South  Polar 

Skua 
Larus  atricilla,  Laug  ling  Gull 
Larus  pipixcan,  Fraivdin'a  Gull 
Larus  minutus,  Littia  Gull 
Larus  ridibundus,  Cammon  Black- 
headed  Gull  ] 
Larus  Philadelphia,  Bonaparte's  Gull 
Larus  heermanni.  H^ermann's  Gull 
Larus  ccnus.  Mew  Gull 
Larus  delawarensis.  Ring-billed  Gull 
Larus  califomicus,  (jalifomia  Gull 


rican  Woodcock 
ilson's  Phalarope 
ed-necked 


Larus  argentatus.  Herring  Gull 
Larus  thayeri,  Thayer's  Gull 
Larus  glaucoides,  Iceland  GuU 
Larus  fuscus.  Lesser  Black-badced  GuU 
Larus  schistisagus.  Slaty-backed  Gull 
Larus  livens.  Yellow-footed  GuU 
Larus  occidentalis.  Western  Gull 
Larus  glaucescens.  Glaucous-winged 

Gull 
Larus  hyperboreus.  Glaucous  Gull 
Larus  marinus.  Great  Blade-backed  GuU 
Rissa  tridactyla.  Black-legged  Kittiwake 
Rissa  brevirostris.  Red-legged  Kittiwake 
Rhodostethia  rosea,  Ross'  GuU 
Xema  sabini.  Sabine's  GuU 
Pagophila  eburnea.  Ivory  Gull 
Sterna  nilotica,  GuU-bilied  Tern 
Sterna  caspia,  Caspian  Tern 
Sterna  maxima.  Royal  Tern 
Sterna  elegans,  Elegant  Tern 
Sterna  sandvicensis.  Sandwich  Tern 
Sterna  dougallii.  Roseate  Tern 
Sterna  hirundo.  Common  Tern 
Sterna  parodisaea.  Arctic  Tern 
Sterna  aleutica,  Aleutian  Tern 
Sterna  forsteri,  Forster's  Tern 
Sterna  antillarum.  Least  Tern 
Sterna  albifrons.  Little  Tern 
Sterna  sumatrana,  Black-napsd  Tern 
Sterna  lunata.  Gray-backed  Tern 
Sterna  anaethetus.  Bridled  Tern 
Sterna  fuscata,  Sooty  Tern 
Chlidonias  leucopterus.  White-winged 

Tern 
Chlidonias  niger,  Black  Tern 
Anous  stolidus.  Brown  Noddy 
Anous  minutus.  Black  Noddy 
Anous  tenuirostris.  Lesser  Noddy 
Procelsterna  cerulea,  Blue-Gray  Noddy 
Gygis  alba.  White  Tern 
Rynchops  niger.  Black  Skimmer 

Family  ALCIDAE 

Alle  alle,  Dovekie 

Uric  aalge,  Common  Murre 

Uria  lomvia,  Thick-billed  Murre 

Alca  torda,  RazorbiU 

Cepphus  grylle,  Black  GuiUemot 

Cepphus  columba.  Pigeon  GuiUemot 

Brachyramphus  marmoratus,  Marbled 

Murrelet 
Brachyramphus  brevirostris,  Kittlitz's 

Murrelet 
Synthliboramphus  hypoleucus,  Xantus' 

Murrelet 
Synthliboramphus  craveri.  Craven's 

Murrelet 
Synthliboramphus  antiquus.  Ancient 

Murrelet 
Ptychoramphus  aleuticus,  Cassin's 

Auklet 
Cyclonhynchus  psittacula.  Parakeet 

Auklet 
Aethia  pusilla.  Least  Auklet 
Aethia  pygmaea,  Whiskered  Auklet 
Aethia  cristatella,  Crested  Auklet 
Cerorhinca  monocerata.  Rhinoceros 

Auklet 
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Fratercula  cirrhata.  Tufted  Puffin 
Fratercula  arctica.  Atlantic  Puffin 
Fratercula  comiculata,  Homed  Puffin 

Older  COLUMBIFORMES 


Fandly  COLUMBIDAE 

Columba  squamosa,  Scaly-naped  Pigeon 
Columba  leucocephala.  White-crowned 

Pigeon 
Columba  flavirostris.  Red-billed  Pigeon 
Columba  inomata,  Plain  Pigeon 
Columba  fasciata.  Band-tailed  Pigeon 
Zenaida  asiatica.  White-winged  Dove 
Zenaida  aurita,  Zenaida  Dove 
Zenaida  macroura.  Mourning  Dove 
Columbina  inca,  Inca  Dove 
Columbina  passerina,  Common  Ground- 
Dove 
Columbina  talpacoti,  Ruddy  Ground- 
Dove 
Leptotila  verreauxi,  White-tipped  Dove 
Geotrygon  chrysia.  Key  West  Quail- 
Dove 
Geotrygon  mystacea.  Bridled  Quail- 
Dove 
Geotrygon  montana,  Ruddy  Quail-Dove 

Older  CUCUUFORMES 

FamUy  CUCULIDAE 

Cuculus  canorus,  Common  Cuckoo 
Cuculus  saturatus.  Oriental  Cuckoo 
Cuculus  fugax,  Hodgson's  Hawk-Cuckoo 
Coccyzus  erythropthalmus,  Black-billed 

Cuckoo 
Coccyzus  americanus.  Yellow-billed 

Cuckoo 
Coccyzus  minor.  Mangrove  Cuckoo 
Geococcyx  califomianus.  Greater 

Roadrunner 
Saurothera  vieilloti,  Puerto  Rican 

Lizard-Cuckoo 
Crotophaga  ani.  Smooth-billed  Ani 
Crotophaga  sulcirostris.  Groove-billed 

Ani 

Order  STRIGIFORMES 

FanulyTYTONIDAE 

Tyto  alba.  Common  Bam-Owl 

FamUy  STRIGIDAE 

Otus  flammeolus,  Flammulated  Owl 
Otus  asio.  Eastern  Screech-Owl 
Otus  kennicottii,  Western  Screech-Owl 
Otus  trichopsis.  Whiskered  Screech- 
Owl 
Otus  nudipes,  Puerto  Rican  Screech-Owl 
Bubo  virginianus.  Great  Homed  Owl 
Nyctea  scandiaca.  Snowy  Owl 
Sumia  ulula.  Northern  Hawk-Owl 
Glaucidium  gnoma.  Northern  Pygmy- 
Owl 
Glaucidium  brasilianum.  Ferruginous 

Pygmy-Owl 
Micrathene  whitneyi.  Elf  Owl 
Athene  cunicularia.  Burrowing  Owl 
Strix  occidentalis.  Spotted  Owl 
Strix  varia.  Barred  Owl 
Strix  nebulosa,  Great  Gray  Owl 


Asio  otus.  Long-eared  Owl 
Asia  flammeus.  Short-eared  Owl 
Aegolius  funereus.  Boreal  Owl 
Aegolius  acadicus.  Northern  Saw-whet 
Owl 

Order  CAPRIMULGIFORMES 

Family  CAPRIMULGIDAE 

Chordeiles  acutipennis.  Lesser 

Ni^tikawk 
Chordeiles  minor.  Common  Nighthawk 
Chordeiles  gundlachii,  AntiUean 

Nighthawk 
Nyctidromus  albicollis.  Common 

Pauraque 
Phalaenoptilus  nuttallii.  Common 

PoorwiU 
Caprimulgus  carolinensis.  Chuck-will's- 

widow 
Caprimulgus  ridgwayi.  Buff-collared 

Nightjar 
Caprimulgus  vociferus.  Whip-poor-will 
Caprimulgus  noctitherus,  Puerto  Rican 

Niglitiar 
Caprimulgus  indicus.  Jungle  Nightjar 

Older  APODIFORMES 

FamUy  APODIDAE 

Cypseloides  niger.  Black  Swift 
Streptoprocne  zonaris.  White-collared 

Swift 
Chaetura  pelagica.  Chimney  Swift 
Chaetura  vauxi,  Vaux's  Swift 
Hirundapus  caudacutus.  White-throated 

Needletail 
Apus  apus.  Common  Swift 
Apus  pacificus.  Fork-tailed  Swift 
Aeronautes  saxatalis.  White-throated 

Swift 
Tachomis  phoenicobia,  Antillean  Palm 

Swift 

Family  TROCHILIDAE 

Colibri  thalassinus.  Green  Violet-ear 
Anthracothorax  dominicus,  Antillean 

Mango 
Anthracothorax  viridis.  Green  Mango 
Eulampis  holosericeus.  Green-throated 

Carib 
Orthorhynchus  cristatus,  Antillean 

Crested  Hummingbird 
Chlorostilbon  maugaeus,  Puerto  Rican 

Emerald 
Cynanthus  latirostris.  Broad-billed 

Hummingbird 
Hylochqris  leucotis.  White-eared 

Hummingbird 
Amazilia  beryllina.  Berylline 

Hummingbird 
Amazilia  yucatanensis.  Buff-bellied 

Hummingbird 
Amazilia  violiceps,  Violet-crowned 

Hummingbird 
Lampornis  clemenciae,  Blue-throated 

Hummingbird 
Eugenes  fulgens.  Magnificent 

Hummingbird 
Heliomaster  constantii.  Plain-capped 

Starthroat 


Calliphlox  evelynae.  Bahama  Woodstar 
Calothorax  tucifer.  Lucifer 

Hummingbird 
Archilochus  colubris.  Ruby-throated 

Hummingbird 
Archilochus  alexandri,  Black-diinned 

Hummingbird 
Calypte  anna,  Anna's  Hummingbird 
Calypte  costae.  Costa's  Hummingbird 
Stellula  calliope.  Calliope  Hummingbird 
Selasphorus  platycercua.  Broad-tailed 

Hummingbird 
Selasphorus  rufus.  Rufous  Hummingbird 
Selasphorus  sasin,  Allen's  Hummingbird 

Older  TROGONIFORMES 

FamflyTROGONIDAE 

Trogon  elegana.  Elegant  TTogon 
Euptilotus  neoxenua.  Eared  Trogon 

Order  CORACBFORMES 

Family  UPUPIDAE 

Upupa  epops.  Hoopoe 

FamUy  ALCEDINIDAE 

Ceryle  torguata.  Ringed  Kingfisher 
Ceryle  alcyon.  Belted  Kingfisher 
Chloroceryle  americana.  Green 
Kingfisher 

Order  PICIFORMES 

FamUy  PIODAE 

Jynx  torquilla.  Eurasian  Wryneck 
Melanerpes  lewis,  Lewis'  Woodpecker 
Melanerpes  erythrocephalus.  Red- 
headed Woodpecker 
Melanerpes  formicivona.  Acora 

Woodpecker 
Melanerpes  uropygialis.  Gila 

Woodpecker 
Melanerpes  aurifrons.  Golden-fronted 

Woodpecker 
Melanerpes  carolinus,  Red-bellied 

Woodpecker 
Melanerpes  portoricensis,  Puerto  Rican 

Woodpecker 
Sphyrapicus  varius.  Yellow-bellied 

Sapsucker 
Sphyrapicus  ruber.  Red-breasted 

Sapsucker 
Sphyrapicus  thyroideus,  Williamson's 

Sapsucker 
Picoides  scalaris,  Ladder-Backed 

Woodpecker 
Picoides  nuttallii,  NuttaU's  Woodpecker 
Picoides  pubescens.  Downy 

Woodpecker 
Picoides  villosus.  Hairy  Woodpecker 
Picoides  stricklandi,  Strickland's 

Woodpecker 
Picoides  borealis,  Red-cockaded 

Woodpecker 
Picoides  albolarvatus.  White-headed 

Woodpecker 
Picoides  tridactylus.  Three-toed 

Woodpecker 
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Picoidea  arcticus.  Black-backed 

Woodpecker 
Colaptea  auratus.  Northern  FUcker 
Dryoct^na  pileatus,  Pileated 

Woodpecker 
Campephiha  principalis,  Ivoiy-billed 

Woodpecker 

Order  PASSERIFORMES 

Family  TYRANNIDAE 

Elaau'a  martinica,  Caribbean  Elaenia 
Camptostoma  imberbe.  Northern 

BeJardless-Tyrannulet 
Contopua  borealis,  Olive-sided 

Flycatcher 
^  Contopus  pertinax.  Greater  Peweie 
'  Contopus  sordidulus.  Western  Wood- 

Pewee 
Contopus  virens.  Eastern  Wood-Pewee 
Contopus  latimstris.  Lesser  Antillean 

Pewee 
Empidonax  flaviventris.  Yellow-bellied 

Hycatcher 
Empidonax  virescena,  Acadian 

Flycatcher 
Empidonax  alnorum.  Alder  Flycatcher 
Empidonax  traiUii,  Willow  Flycatcher 
Empidonax  minimus.  Least  Flycatcher 
Empidonax  hammondii,  Hammond's 

Hycatcher 
Empidonax  oberholseri.  Dusky 

Flycatcher 
Empidonax  wrightii,  Gray  Flycatcher 
Empidonax  difficilis.  Western 

Flycatcher 
Empidonax  fulvifrons.  Buff-breasted 

Flycatcher 
Sayomis  nigricans.  Black  Phoebe 
Sayomis  phoebe.  Eastern  Hioebe 
Sayomis  soya.  Say's  Phoebe 
Pyrocephalus  rubinus.  Vermilion 

Flycatcher 
Myiarchus  tuberculifer,  Dusky-capped 

Flycatcher 
Myiarchus  cinerascens.  Ash-throated 

Flycatcher 
Myiarchus  nuttingi.  Nutting's  Flycatcher 
Myiarchus  crinitus.  Great  Crested 

Flycatcher 
Myiarchus  tyrannulus.  Brown-crested 

Flycatcher 
Myiarchus  antillarum,  Puerto  Rican 

Flycatcher 
Pitangus  sulphuratus.  Great  Kiskadee 
Myiodynastes  luteiventris,  Sulpher- 

bellied  Flycatcher 
Tyrannus  melancholicus,  Tropical 

Kingbird 
Tyrannus  couchii.  Couch's  Kingbird 
Tyrannus  vociferans,  Cassin's  Kingbird 
Tyronnus  crassirostris.  Thick-billed 

Kingbird 
Tyrannus  verticalis.  Western  Kingbird 
Tyrannus  tyrannus.  Eastern  Kingbird 
Tyrannus  dominicensis.  Gray  Kingbird 
Tyrannus  caudifasciatus,  Lt^gerhead 

Kingbird 
Tyrannus  forficatus,  Scissor-tailed 

Flycatcher 


tailed  Flycatcher 
Rose-throated 


Tyrannus  savana,  F  )rk- 
Pachyramphus  agJa  ae, 
Becard 

Family  ALAUDIDA  i 

Alauda  arvensis,  Eu  rasian  Skylark 
Eremophila  alpestri  ?,  Homed  Lark 

Family  HmUNDINIDAE 

Progne  subis,  Purpla  Martin 
Progne  cryptoleucaJiCuhan  Martin 
Progne  dominicensi%,  Caribbean  Martin 
Progne  chalybea,  Gfay-breasted  Martin 
Tachycineta  bicolor.  Tree  Swallow 
Tachycineta  thalasaina,  Violet-green 

Swallow 
Tachycineta  cyanei  viridis,  Bahama 

Swallow 
Stelgidopteryx  serri  oennis.  Northern 

Rough-winged  Sv«|aIlow 
Riparia  riparia.  Bank  Swallow 
Hirundo  pyrrhonotc^  Cliff  Swallow 
Hirundo  fulva.  Cav^  Swallow 
Hirundo  rustica.  Bain  Swallow 
Delichon  urbica,  Coinmon  House-Martin 

FamUy  CORVIDAE 

Perisoreus  canadensis.  Gray  Jay 
Cyanocitta  stelleri,  ^teller's  Jay 
Cyanocitta  cristata.  Blue  Jay 
Cyanocorax  yncas,  Green  Jay 
Cyanocorax  mono.  Brown  Jay 
Aphelocoma  coeruliscens.  Scrub  Jay 
Aphelocoma  ultrambrina.  Gray-breasted 

Jay  1 

Gymnorhinus  cyanQcephalus,  Pinyon 

Jay  I 

Nucifraga  columbiatta.  Clark's 

Nutcracker  J 

Pica  pica.  Black-billed  Magpie 
Pica  nuttalli.  Yellow-billed  Magpie 
Corvus  brachyrhynAhos,  American 

Crow  I 

Corvus  caurinus.  Northwestern  Crow 
Corvus  leucognaphdlus,  White-necked 

Crow  j 

Corvus  imparatus,  Mexican  Crow 
Corvus  ossifragus,  nsh  Crow 
Corvus  hawaiiensisl  Hawaiian  Crow 
Corvus  cryptoleucuk  Chihuahuan  Raven 
Corvus  corax,  Comiaon  Raven 

FamUy  PARIDAE 

Parus  atricapillus,  Back-capped 

Chickadee  ] 

Parus  carolinensis,  varolina  Chickadee 
Parus  scJateri,  Mexipan  Chickadee 
Parus  gambeli,  Moutitain  Chickadee 
Parus  cinctus,  Siberian  Tit 
Parus  hudsonicus.  Boreal  Chickadee 
Parus  rufescens,  ChAstnut-backed 

Chickadee  | 

Parus  wollweberi,  B  idled  Titmouse 
Parus  inomatus,  Pla  n  Titmouse 
Parus  bicolor,  Tufte4  Titmouse 

Family  REMIZIDAE 

Auriparus  flaviceps,  Verdin 

Family  AEGITHAU  )AE 

Psaltriparus  minimu  ?,  Bushtit 


Family  SITTIDAE 

Sitta  canadensis.  Red-breasted 

Nuthatch 
Sitta  carolinensis.  White-breasted 

Nuthatch 
Sitta  pygmaea.  Pygmy  Nuthatch 
Sitta  pusilla.  Brown-headed  Nuthatch 

Family  CERTHIIDAE 

Cerlhia  americana.  Brown  Creeper 

Family  TROGLODYTIDAE 

Campylorhynchus  bmnneicapillus. 

Cactus  Wren 
Salpinctes  obsoletus.  Rock  Wren 
Catherpes  mexicanus.  Canyon  Wren 
Thryothorus  ludovicianus,  Carolina 

Wren 
Thryomanes  bewickii,  Bewick's  Wren 
Troglodytes  aedon,  House  Wren 
Troglodytes  troglodytes.  Winter  Wren 
Cistothorus  platensis.  Sedge  Wren 
Cistothorus  palustris,  Marsh  Wren 

Family  CINCUDAE 

Cinclus  mexicanus,  American  Dipper 

FamUy  MUSCICAPIDAE 

SubfamUy  SYLVIINAE 

Locustella  ochotensis,  Middendorffs 

Grasshopper- Warbler 
Phylloscopus  borealis.  Arctic  Warbler 
Phylloscopus  trochitus,  Willow  Warbler 
Regulus  satrapa,  Golden-crowned 

Kinglet 
Regulus  calendula.  Ruby-crowned 

Kinglet 
Polioptila  caerulea.  Blue-gray 

Gnatcatcher 
Polioptila  melanura.  Black-tailed 

Gnatcatcher 
Polioptila  nigriceps,  Black-capped 

Gnatcatcher 

Subfamily  MUSCICAPINAE 

Muscicapa  griseisticta.  Gray-spotted 

Flycatcher 
Muscicapa  narcissina.  Narcissus 

Flycatcher 

Subfamily  TURDINAE 

Luscinia  calliope,  Siberian  Rubythroat 
Luscinia  svecica,  Bluethroat 
Monticola  solitarius.  Blue  Rock  Thrush 
Oenanthe  oenanthe.  Northern  Wheatear 
Sialis  sialis.  Eastern  Bluebird 
Sialis  mexicana.  Western  Bluebird 
Sialis  currucoides.  Mountain  Bluebird 
Myadestes  townsendi,  Townsend's 

Solitaire 
Phaeomis  obscurus,  Hawaiian  Thrush 
Phaeomis  palmeri.  Small  Kauai  Thrush 
Catharus  fuscescens,  Veery 
Catharus  minimus.  Gray-cheeked 

Thrush 
Catharus  ustulatus,  Swainson's  Thrush 
Catharus  guttatus.  Hermit  llmish 
Hylocichla  mustelina.  Wood  Thrush 
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Tardus  plumbeus.  Red-legged  Thrush 
Turdus  obscunis.  Eye-browed  Thrush 
Tardus  naumanni.  Dusky  Thrush 
Turdus  pilaris,  Fieldfare 
Turdus  grayi.  Clay-colored  Robin 
Turdus  rufopalliatus.  Rufous-backed 

Robin 
Turdus  migratorius.  American  Robin 
Ixoreus  naevius,  Varied  Thrush 
Ridgwayia  pinicola.  Aztec  Thrush 

Family  MIMIDAE 

Dumetella  carolinensis.  Gray  Catbird 
Mimus  polyglottos.  Northern 

Mockingbird 
Oreoscoptes  montanus.  Sage  Thrasher 
Toxostoma  rufum.  Brown  Thrasher 
Toxostoma  longirostre.  Long-billed 

Thrasher 
Toxostoma  bendirei,  Bendire's  Thrasher 
Toxostoma  curvirostre.  Curve-billed 

Thrasher 
Toxostoma  redivivum,  California 

Thrasher 
Toxostoma  crissale,  Crissal  Thrasher 
Toxostoma  lecontei.  Le  Conte's 

Thrasher 
Margarops  fuscotus.  Pearly-eyed 

Thrasher 

Family  PRUNELUDAE 

Prunella  montanella.  Siberian  Accentor 

Family  MOTACILUDAE 

Motacilla  flava.  Yellow  Wagtail 
Motacilla  cinerea.  Gray  Wagtail 
Motacilla  alba,  White  Wagtail 
Motacilla  lugens.  Black-backed  Wagtail 
Anthur  hodgsoni.  Olive  Tree-Pipit 
Anthus  gustavi,  Pechora  Pipit 
Anthus  cervinus.  Red-throated  Pipit 
Anthus  spinoletta.  Water  Pipit 
Anthus  spragueii,  Sprague's  Pipit 

Family  BOMBYCILLIDAE 

Bombycilla  garrulus,  Bohemian 

Waxwing 
Bombycilla  cedrorum.  Cedar  Waxwing 

Family  PTILOGONATIDAE 

Phainopepla  nitens,  Phainopepla 

Family  LANIIDAE 

Lanius  excubitor.  Northern  Shrike 
Lanius  ludovicianus.  Loggerhead  Shrike 

Family  STURNIDAE 

Sturnus  philippensis.  Violet-backed 

Starling 
Sturnus  cineraceus,  Ashy  Starling 

Family  VIREONIDAE 

Vireo  griseus.  White-eyed  Vireo 

Vireolatimeri.  Puerto  Rican  Vireo 

Vireo  bellii,  Bells'  Vireo 

Vireo  atricapillus.  Black-capped  Vireo 

Vireo  vicinior.  Gray  Vireo 

Vireo  solitarius.  Solitary  Vireo 

Vireo  flavifrons.  Yellow-throated  Vireo 


Vireo  huttoni,  Hutton's  Vireo 
Vireo  gilvus.  Warbling  Vireo 
Vireo  phUadelphicus,  Philadelphia 

Vireo 
V7reo  olivaceus.  Red-eyed  Vireo 
Vireo  altiloquus.  Black-whiskered  Vireo 

Family  EMBERIZIDAE 

Subfamily  PARULINAE 

Vermrvora  bachmanii,  Bachman's 

Warbler 
Vermivora  pinus.  Blue-winged  Warbler 
Vermivora  chrysoptera.  Golden-winged 

Warbler 
Vermivora  peregrina,  Tennessee 

Warbler 
Vermivora  celata.  Orange-crowned 

Warbler 
Vermivora  ruficapilla,  Nashville 

Warbler 
Vermivora  virginiae,  Virginia's  Warbler 
Vermivora  crissalis,  Colima  Warbler 
Vermivora  luciae,  Lucy's  Warbler 
Parula  americana.  Northern  Parula 
Porula  pitiayumi.  Tropical  Parula 
Dendroica  petechia.  Yellow  Warbler 
Dendroica  pensylvanica.  Chestnut-sided 

Warbler 
Dendroica  magnolia,  Magnolia  Warbler 
Dendroica  tigrina,  Cape  May  Warbler 
Dendroica  caerulescens,  Black-throated 

Blue  Warbler 
Dendroica  coronata,  Yellow-rumped 

Warbler 
Dendroica  nigrescens.  Black-throated 

Gray  Warbler 
Dendroica  townsendi,  Townsend's 

Warbler 
Dendroica  occidentalis,  Hermit  Warbler 
Dendroica  virens.  Black-throated  Green 

Warbler 
Dendroica  chrysoparia.  Golden-cheeked 

Warbler 
Dendroica  fusca,  Blackburnian  Warbler 
Dendroica  dominica.  Yellow-throated 

Warbler 
Dendroica  graciae,  Grace's  Warbler 
Dendroica  adelaidae,  Adelaide's 

Warbler 
Dendroica  pinus.  Pine  Warbler 
Dendroica  kirtlandii.  Kirtland's  Warbler 
Dendroica  discolor,  Prairie  Warbler 
Dendroica  palmarum.  Palm  Warbler 
Dendroica  castanea.  Bay-breasted 

Warbler 
Dendroica  striata,  BlackpoU  Warbler 
Dendroica  ceru'ea.  Cerulean  Warbler 
Dendroica  angelae,  Elfin  Woods 

Warbler  ^ 

Mniotilta  varia.  Black-and-White     > 

Warbler 
Setophaga  ruticilla,  American  Redstart 
Protonotaria  citrea,  Prothonotary 

Warbler 
Helmitheros  vermivorus.  Worm-eating 

Warbler 
Limnothlypis  swainsonii,  Swainson's 

Warbler 


Seiurus  aurocapillus,  Ovenbird 
Seiurus  noveboracenais.  Northern 

Waterthrush 
Seiurus  motacilla,  Louisiana 

Waterthrush 
Oporomis  formosua,  Kentucky  Warbler 
Oporomis  agHis.  Connecticut  Warbler 
Oporomis  Philadelphia.  Mourning 

Warbler 
Oporomis  tolmiei,  MacGillivray's 

Warbler 
Geothlypis  trichas.  Common 

Yellowthroat 
Geothlypis  poliocephala.  Gray-crowned 

Yellowthroat 
Wilsonia  citrina.  Hooded  Warbler 
Wilsonia  pusilla,  Wilson's  Waibler 
Wilsonia  canadensis.  Canada  Warbler 
Cardellina  rubrifrons.  Red-faced 

Warbler 
Myioborvs  pictus.  Painted  Redstart 
Myioborus  miniatus.  Slaty-throated 

Redstart 
Basileuterus  culicivorus.  Golden- 
crowned  Warbler 
Basileuterus  rufifrons.  Rufous-capped 

Warbler 
Icteria  virens.  Yellow-breasted  Chat 
Peucedramus  taeniatus,  Olive  Warbler 

SubfamUy  THRAUPINAE 

Spindalis  zena.  Stripe-headed  Tanager 
Neospingus  speculiferus,  Puerto  Rican 

Tanager 
Piranga  flava.  Hepatic  Tanager 
Pironga  rubra.  Summer  Tanager 
Piranga  olivacea.  Scarlet  Tanager 
Piranga  ludoviciana.  Western  Tanager 
Euphonic  musica,  Antillean  Euphonia 

Subfamily  CARDINALINAE 

Rhodothraupis  celaeno.  Crimson- 
collared  Grosbeak 
Cardinalis  cardinals.  Northern  Cardinal 
Cardinalis  sinuatus,  Pyrrhuloxia 
Pheucticus  chrysopeplus.  Yellow 

Grosbeak 
Pheucticus  ludovicianus,  Rose-breasted 

Grosbeak 
Pheucticus  melanocephalus.  Black- 
headed  Grosbeak 
Guiraca  caerulea.  Blue  Grosbeak 
Passerine  amoena.  Lazuli  Bunting 
Passerine  cyanea.  Indigo  Bunting 
Passerine  versicolor.  Varied  Bunting 
Passerine  ciris.  Painted  Bunting 
Spiza  americana,  Dickcissel 

SubfamUy  EMBERIZINAE 

Arremonops  rufivirgatus,  Ohve  Sparrow 
Pipilo  chlorurus.  Green-tailed  Towhee 
Pipilo  erythrophthalmus.  Rufous-sided 

Towhee 
Pipilo  fuscus.  Brown  Towhee 
Pipilo  aberti,  Abert's  Towhee 
Sporophila  torqueola.  White-collared 

Seedeater 
Tiaris  olivacea.  Yellow-faced  Grassquit 
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Tiaris  bicolor.  Black-faced  Grassquit 
l^xigilla  portoricensis,  Puerto  Rican 

Bullfinch 
Aimophila  aestivalis.  Bachman's 

^wrrow 
Aimophila  botterii.  Botteri's  Sparrow 
Aimophila  cassinii,  Cassin's  Sparrow 
Aimophila  carpalis.  Rufous-winged 

Sparrow 
Aimophila  ruficeps.  Rufous-crowned 

Sparrow 
Spizella  arborea.  American  Tree 

Sparrow 
Spizella  passerina.  Chipping  Sparrow 
Spizella  pallida.  Clay-colored  Sparrow 
^izella  breweri.  Brewer's  Sparrow 
Spizella  pusilla.  Field  Sparrow 
^izella  wortheni.  Worthen's  Sparrow 
Spizella  atrogularis.  Black-chinned 

Sparrow 
Pooecetes  gramineus.  Vesper  Sparrow 
Chondestes  grammacus.  Lark  Sparrow 
Amphispiza  bilineata.  Black-throated 

Sparrow 
Amphispiza  belli.  Sage  Sparrow 
Amphispiza  quinquestriata.  Five-striped 

Sparrow 
Calamospiza  melanocorys.  Lark  Bunting 
Passerculus  sandwichensis.  Savannah 

Sparrow 
Ammodramus  bairdii.  Baird's  Sparrow 
Ammodramus  savannarum. 

Grasshopper  Sparrow 
Ammodramus  henslowii.  Henslow's 

Sparrow 
Ammodramus  leconteii.  Le  Conte's 

Sparrow 
Ammodramus  caudacutus.  Sharp-tailed 

Sparrow 
Ammodramus  maritimus.  Seaside 

Sparrow 
Posserella  iliaca.  Fox  Sparrow 
Melosipza  melodia.  Song  Sparrow 
Melospiza  lincolnii,  Lincoln's  Sparrow 
Melospiza  georgiana.  Swamp  Sparrow 
Zonotrichia  albicollis.  White-throated 

Sparrow 


Sparrow 
red  ]unco 
eyed  Junco 
Bunting 
Reed-Bunting 
Common  Reed- 


ijapland  Longspur 
s  Longspur 
-collared 

>now  Bunting 
us,  McKay's 


Zonotrichia  atricapilla. 

Sparrow 
Zonotrichia  leucophrys 

Sparrow 
Zonotrichia  querula,  Harris 
Junco  hyemalis,  Dark-e 
Junco  phaeonotus,  Yelh  w 
Emberiza  rustica.  Rusti  c 
Emberiza  pallasi,  Palla  i 
Emberiza  schoeniculus 

Bunting 
Calcarius  mccownii,  MfcCown's 

Longspur 
Calcarius  lapponicus, 
Calcarius  pictus.  Smith 
Cajcarius  omatus.  Chestnut 

Tlongspur 
Plectrophenax  nivalis. 
Plectrophenax  hyperbdfei 

Bunting 

Subfamily  ICTERINAE 

Dolichonyx  oryzivorus  Bobolink 
Agelaius  phoeniceus.  F  ed-winged 

Blackbird 

Agelaius  tricolor,  Trico  lored  Blackbird 
Agelaius  humeralis,  Ta  wny-shouldered 

Blackbird 
Agelaius  xanthomus.  \  ellow-shouldered 

Blackbird 

Stumella  magna,  East^^  Meadowlark 
Sturnella  neglecta.  Webtern 

Meadowlark 
Xanthocephalus  xanthpcephalus. 

Yellow-headed  Blackbird 
Euphagus  cawlinus,  Riisty  Blackbird 
Euphagus  cyanocephoi  us.  Brewer's 

Blackbird 
Quiscalus  mexicanus,  preat-tailed 

Crackle 
Quiscalus  major.  Boat-  tailed  Crackle 
Quiscalus  quiscula,  Co  mmon  Crackle 
Quiscalus  niger.  Great  !r  Antillean 

Crackle 

Molothrus  bonariensis,  Shiny  Cowbird 
Molothrus  aeneus.  Bro:  ized  Cowbird 
Molothrus  ater.  Brown  headed  Cowbird 
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Golden-crowned 
White-crowned 


Icterus  dominicensis.  Black-cowled 

Oriole 
Icterus  wagleri.  Black-vented  Oriole 
Icterus  spurius.  Orchard  Oriole 
Icterus  cucullatus.  Hooded  Oriole 
Icterus  pustulatus.  Streak-backed  Oriole 
Icterus  gularis.  Altamira  Oriole 
Icterus  graduacauda,  Audubon's  Oriole 
Icterus  galbula.  Northern  Oriole 
Icterus  parisorum,  Scott's  Oriole 

Family  FRINCILLIOAE 

SubfamUy  FRINCILUNAE 

Fringilla  montifringilla,  Brambling 

Subfamily  CARDUEUNAE 

Leucosticte  arctoa.  Rosy  Finch 
Pinicola  enucleator.  Pine  Grosbeak 
Carpodacus  erythrinus.  Common 

Rosefinch 
Carpodacus  purpureus.  Purple  Finch 
Carpodacus  cassinii,  Cassin's  Finch 
Carpodacus  mexicanus.  House  Finch 
Loxia  curvirostra.  Red  Crossbill 
Loxia  leucoptera,  White-winged 

Crossbill 
Carduelis  flammea.  Common  Redpoll 
Carduelis  hornemanni.  Hoary  Redpoll 
Carduelis  pinus.  Pine  Siskin 
Carduelis  psaltria.  Lesser  Goldfmch 
Carduelis  lawrencei,  Lawrence's 

Goldfinch 
Carduelis  tristis,  American  Goldfinch 
Carduelis  sinica.  Oriental  Greenfinch 
Pyrrhula  pyrrhula,  Eurasian  Bullfinch 
Coccothraustes  vespertinus.  Evening 

Grosbeak 
Coccothraustes  coccothraustes. 

Hawfinch 

Dated:  February  26, 1985. 
I.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  85-8122  Filed  4-4-85:  8:45  am) 
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OEPARTIIENT  OF  THE  IMTERIOR 
Ofltoe  of  Surface  Mining  Rectamation 


30CFRPart773 

RequiranMnls  for  Surface  Coal  Mining 
and  Haetamallon  Permit  Approval: 
OwneraNp  and  Control 


;  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
:  i'roposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  amend  its 
regulations  having  to  do  with  the  permit 
approval  process  by  adding  definitions 
for  the  terms  "ownership"  and  "control." 
and  expanding  the  scope  of  the  Hndings 
required  prior  to  permit  approval.  A 
clear  explanation  of  the  meaning  of 
"ownership"  and  "control."  along  with  a 
corresponding  expansion  of  the  fmdings 
required  prior  to  permit  approval  is 
needed  to  eliminate  or  greatly  reduce 
the  possibility  of  persons  obtaining  and/ 
or  holding  permits  in  violation  of  the 
permit  approval  provisions  of  section 
510(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act. 

dates:  Written  comments:  OSM  %viU 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  eastern  time 
on  June  14. 19B5. 

Public  hearings:  Upon  request.  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Washington.  D.C.; 
Denver.  Colorado:  and  Knoxville, 
Tennessee  at  9:30  a.m.  local  time  on 
June  7. 1965.  Upon  request.  OSM  also 
will  hold  public  hearings  in  the  States  of 
Georgia.  Idaho,  Massachusetts. 
Michigan.  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  and 
Washington  at  times  and  on  dates  \o  be 
announced  prior  to  the  hearings.  OSM 
will  accept  requests  for  public  hearings 
until  5:00  p.m.  eastern  time  on  May  24. 
1965. 

ADOncssES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
Administrative  Record,  Room  5315, 1100 
L  Street,  NW..  Washington,  D.C:  or  mail 
to  the  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315L, 
1951  Constitution  Avenue,  NW.. 
Washington.  D.C.  20240. 

Public  hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets, 
NW..  Washington.  D.C.  Brooks  Towers, 
2d  Floor  Conference  Room.  1020 15th 
Street  Denver,  Colorado;  and  the  Hyatt 
House.  500  Hill  Avenue.  SE..  Knoxville. 
Tennessee.  The  addresses  for  any 
hearing  scheduled  in  the  States  of 


Georgia,  Idaho.  Massaciiusetts. 
Michigan.  North  Carolina.  Oregon. 
Rhode  Island.  South  DAota.  and 
Washington  will  be  ani  ounced  prior  to 
the  hearings. 

Requests  for  public  h  tarings:  Submit 
orally  or  in  writing  to  tl  e  person  and 
address  specified  undei  "FOR  RNrmER 
mramiATKNi  coirrAcr)' 

FOR  FURTHER  INFORMAHON  CONTACT: 

Murray  Newton.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avei^e,  NW., 
Washington.  D.C.  2024(1  Telephone:  202- 
343-5866  (Commercial  «|r  FTS). 
SUPPLEMENTARY  INFORI^ATION: 

I.  Public  Comment  Procediires 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  Proc  sdures 

Written  Comments 

Written  comments  su  imitted  on  the 
proposed  rule  should  b<  speciHc.  should 
be  conflned  to  issues  pc  rtinent  to  the 
proposed  rule,  and  shot  Id  explain  the 
reason  for  any  recommt  nded  change. 
Where  practicable,  com  menters  should 
submit  five  copies  of  thi  sir  comments 
(see  "AOORESSES").  Coiiments  received 
after  the  close  of  the  coi  nment  period 
(see  "DATES")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 
Public  Hearings 

OSM  will  hold  publicjhearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates  and  addreaees  scheduled 
for  the  hearings  at  thre^  locations  are 
specified  previously  in  Aiis  notice  (see 
"DATES"  and  "ADOREsaks")  The  times, 
dates  and  addresses  foB  the  hearings  at 
the  remaining  locationspave  not  yet 
been  scheduled,  but  wiM  be  announced 
in  the  Federal  Register  tt  least  7  days 
prior  to  any  hearing  which  are  held  at 
these  locations.  [ 

Any  person  interestea  in  participating 
at  a  hearing  at  a  particiiar  location 
should  inform  Mr  Newtan  (see  "FOR 

FURTHER  INFORMATION  ^ONTACT")  either 
orally  or  in  writing  of  tie  desired 
hearing  location  by  5:0a|p.m.  eastern 
time  on  May  24, 1985.  If  no  one  has 
contacted  Mr.  Newton  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  jpublic  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  tne 
Administrative  Record.' 

If  a  hearing  is  held,  it  fNiW  continue 
until  all  persons  wishin|  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 


requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "ADDRESSES") 
an  advance  copy  of  their  testimony. 

II.  Background 

A  significant  number  of  operators  who 
have  unabated  violations  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C.  1201  et  seq.  (the  Act),  at 
one  mine,  or  who  have  not  paid  civil 
penalties  or  AML  fees,  are  applying  for 
permits  for  other  sites.  In  some 
instances,  individuals  involved  in 
operations  which  have  unabated 
violations  or  outstanding  fees  or 
penalties  have  formed  new 
corporations,  partnerships,  or  other 
business  entities  and  have  applied  for 
•permits  for  new  operations  without 
correcting  the  violations  or  paying  the 
fees  and  penalties  resulting  from  the 
first  operation.  Frequently,  the  person  or 
entity  named  as  the  applicant  for  a 
permit  has  no  previous  record  of 
violations.  However,  because  of  the 
relationships  involving  the  applicant,  it 
appears  that  the  applicant  is,  in  fact, 
owned  or  controlled  by  persons  who  do 
have  outstanding  violations.  Such 
practices  have  enabled  operators  to 
avoid  the  requirements  of  the  Act  first 
by  operating  a  mine  in  violation  of  the 
Act  until  the  regulatory  authority  issues 
a  cessation  order,  and  then  by 
abandoning  the  site  of  the  violation  and 
starting  a  new  operation  under  a  new 
name  or  a  new  business  organization 
and  continuing  the  same  practices. 
Similar  practices  occur  with  respect  to 
civil  penalties  and  AML  fees  which  have 
not  been  paid  when  due.  If  allowed  to 
persist,  these  practices  could  seriously 
weaken  enforcement  of  the  Act.  The 
regulatory  changes  proposed  by  this  rule 
will  aid  OSM  in  dealing  with  these 
problems. 

In  addition,  these  rules  would  assist 
OSM  in  implementing  a  court  order  in 
the  case  of  Save  Our  Cumberiand 
Mountains.  Inc..  et  al.  v.  Clark.  Civil 
Action  No.  79-1521  (D.D.C.  1985)  (Parker 
J.),  relating  to  enforcement  measures 
that  can  be  taken  against  operators  with 
unabated  cessation  orders  and  unpaid 
civil  penalties.  Under  the  February  1. 
1985  Order,  the  Secretary  of  the  Interior 
is  required  to  improve  the  enforcement 
and  implementation  of  section  510(c)  of 
the  Act. 

Section  510(c)  of  the  Act  states  that 
the  regulatory  authority  shall  not  issue 
an  applicant  a  permit  "if  any  surface 
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coal  mining  operation  owned  or 
controlled  by  the  applicant  is  currently 
in  violation  of  the  Act"  or  other 
specified  environmental  laws,  until  the 
applicant  submits  proof  to  the  regulatory 
authority  that  the  violation  has  been 
corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
issuing  agency.  (Emphasis  added.)  OSM 
has  implemented  this  provision  in  30 
CFR  773.15(b)(1).  which  essenUally 
repeats  the  statutory  language,  and  adds 
a  second  exception  if  the  applicant 
demonstrates  that  it  is  pursuing,  in  good 
faith,  a  direct  administrative  or  judicial 
appeal  contesting  the  violations.*  48  FR 
44344,  September  28, 1983. 

The  phrase  "owned  or  controlled  by 
the  applicant"  as  used  in  section  510(c) 
of  the  Act  is  not  speciHcally  defined  in 
the  Act.  Promulgating  a  rule  defining 
"ownership"  and  "control"  will  assist 
OSM  in  establishing  standards  for 
permit  denial  under  section  510(c). 

The  findings  and  decisions  required  to 
be  made  under  section  510  of  the  Act 
must  be  made  on  the  basis  of  a  complete 
permit  application,  therequirements  for 
which  are  largely  set  out  in  sections  507 
and  508  of  the  Act.  Section  507(b)(4)  of 
the  Act  requires  any  applicant  which  is 
a  partnership,  corporation,  association 
or  other  business  entity  to  include  in  its 
permit  application: 

the  name  and  addresses  of  every  officer, 
partner,  director,  or  person  performing  a 
function  similar  to  a  director,  of  the 
applicant,  together  with  the  name  and 
addresses  of  any  person  owning,  of  record  10 
percentum  or  more  of  any  class  of  voting 
stock  of  the  applicant  and  a  list  of  all  names 
under  which  the  applicant,  partner,  or 
principal  shareholder  previously  operated  a 
surface  mining  operation  *  *  •  within  the 
five-year  period  preceding  the  date  of 
submission  of  the  application:  *  *  *. 
30  U.S.C.  1257(b)(4). 

The  legislative  history  of  this  section 
establishes  the  connection  between  this 
informational  requirement  and  the 
permit  approval  or  denial  provisions  in 
section  510(c)  of  the  Act.  As  stated  by 
the  drafters  of  the  Act: 

|t)he  information  required  by  [section 
507(b)(4)]  is  a  key  element  of  the  operator's 
affirmative  demonstration  that  the 
environmental  protection  provisions  of  the 
Act  can  be  met  as  stipulated  in  Section  510 
and  includes:  (1)  Identification  of  all  parties. 
corporations,  and  officials  involved  to  allow 
identification  of  parties  ultimately 


'  The  second  exception  implements  Congressional 
intent  as  expressed  in  the  following  passage  of  S. 
Rep.  No.  95-128. 95th  Cong..  Isl  Sess.  79  (1977):  It  is 
not  the  intention  of  the  Committee  that  an  operator 
who  is  charged  with  the  types  of  violation  described 
in  section  (SlO(c))  be  collaterally  penalized  through 
denial  of  a  mining  permit  if  he  is  availing  himself,  in 
good  faith,  or  whatever  administrative  and  judicial 
remedies  may  be  available  to  him  .  .  . 


responsible  for  and  most  directly  affected  by 
the  operation  as  well  as  to  cross-check  the 
mining  application  with  other  applications  in 
the  same  State  or  other  States  *  *  *. 

H.R.  Rep.  No.  94-896, 94th  Cong.,  2d 
Sess.  Ill  (1976).  (Emphasis  added.)  See 
also,  S.  Rep.  No.  94-28,  94th  Cong..  1st 
Sess.  206  (1975). 

The  purpose  of  the  information 
required  by  section  507(b)(4)  concerning 
persons  who  have  some  degree  of 
ownership  or  control  of  the  applicant  is 
to  provide  the  regulatory  authority  with 
information  on  which  it  can  base  its 
findings  as  required  by  section  510(c)  of 
the  Act.  Because  of  the  direct 
relationship  between  the  informational 
requirement  of  section  507(b)(4)  and  the 
finding  requirement  of  section  510(c), 
OSM  has  concluded  that  officers, 
partners,  and  directors  of  the  applicant, 
and  holders  of  10  percent  or  more  of  any 
class  of  voting  stock  of  the  apphcant 
should  be  considered  to  have 
"ownership  or  control"  of  a  permit 
applicant. 

Broadly  deRning  "ownership"  and 
"control"  will  limit  the  circumvention  of 
the  requirements  of  510(c)  through 
manipulation  of  business  organizations 
by  which  the  "applicant"  would  always 
be  the  lowest  rung  on  the  "ownership" 
or  "control"  ladder.  Under  such 
manipulations,  the  "applicant"  would  be 
found  to  be  without  violation  and  could 
receive  a  permit  even  though  those 
persons  who  owned  or  controlled  the 
applicant  may  have  current  violations. 

Certainly,  Congress  did  not  intend 
that  manipulations  solely  for  the 
purpose  of  circumventing  the  Act's 
requirements  be  successful.  Section 
201(c)(1)  of  the  Act  provides  that  "[t)he 
Secretary  acting  through  the  Office 
[OSM],  shall  *  *  *  order  the  suspension, 
revocation,  or  witholding  of  any  permit 
for  failure  to  comply  with  any  of  the 
provisions  of  this  Act  or  any  rules  and 
regulations  adopted  pursuant  thereto 
*  *  ♦."  (Emphasis  added.)  Thus,  it  is 
proper  for  the  Secretary  to  use  every 
means  at  his  disposal  to  insure  that  all 
persons  comply  with  the  Act. 

This  mandate  may  be  implemented  by 
denying  permits  where  applicants  are 
owned  or  controlled  by  persons  who 
own  or  control  surface  coal  mining  and 
reclamation  operations  which  are  in 
violation  of  environmental  laws,  in 
addition  to  denying  permits  where  the 
applicant  itself  owns  or  controls 
operations  which  are  in  violation  of 
such  laws.  In  order  to  accomplish  this 
OSM  is  proposing  to  amend  30  CFR 
773.15(b)(1),  whch  implements  the 
finding  requirement  of  section  510(c).  A 
discussion  of  the  specific  regulatory 
changes  is  provided  in  the  following 
section. 


III.  Discussion  of  Proposed  Rule 

The  proposed  rule  would  define 
separately  the  terms  "ownership"  and 
"control"  as  used  in  section  510(c)  of  the 
Act.  The  correct  application  of  these 
terms  is  an  essential  part  of  the  permit 
approval  procedure  set  forth  in  section 
510(c)  and  its  implementing  regulations 
at  30  CFR  773.15(b).  OSM  has  decided  to 
define  these  terms  separately  because, 
although  clearly  related,  each  term  has 
its  own  discrete  meaning. 

Definition  of  "Ownership" 

The  proposed  definition  of 
"ownership"  in  30  CFR  773.5  would 
describe  the  various  ways  in  which  a 
person  or  entity  could  be  considered  to 
have  "ownership"  of  another  entity. 
Under  the  proposed  defmition.  the 
person  holding  the  proprietary  interest 
in  a  sole  proprietorship  would  be 
considered  die  owner  of  that  entity. 

For  businesses  organized  as 
partnerships,  general  partnership  in  the 
entity  wotdd  always  establish 
ownership.  This  standard  of  ownership 
is  in  accord  with  the  legal  nature  of  a 
partnership  which  makes  each  general 
partner  liable  for  the  actions  of  the 
partnership.  A  joint  venture,  which  is 
simply  a  partnership  organized  for  a 
specific  purpose,  would  be  treated  like  a 
general  partnership,  with  each  person 
who  contributes  services  or  capital  to 
the  joint  venture  or  enterprise 
considered  an  owner.  A  rebuttable 
presumption  of  "ownership"  would  be 
created  where  a  limited  partner  holds  10 
percent  or  more  of  the  assets  of  the 
partnership.  A  person  could  rebut  the 
presumption  by  showing  that  even 
though  he  or  she  has  financial  interest  in 
the  partnership,  he  or  she  does  not  have 
any  express  or  implied  authority  to 
direct,  or  to  assist  in  directing, 
partnership  actions. 

For  businesses  organized  as 
corporations,  the  standard  proposed  for 
determining  ownership  would  be  record 
or  beneficial  ownership  of  10  percent  or 
more  of  any  class  of  voting  stock  in  the 
corporation.  Stock  ownership  would 
exist  whether  the  stock  was  actually 
held  in  the  owner's  name  or  by  a  broker 
or  other  person  for  the  benefit  of  the 
owner.  Tlie  10  percent  standard  is 
proposed  for  this  rule  because  OSM  has 
concluded  that  Congress  intended  the 
information  collected  concerning  10 
percent  shareholders  under  section 
507(b)(4)  of  the  Act  is  to  be  used  in  this 
manner. 

Under  this  proposed  rule  it  is  possible 
that  person  or  entities  would  be 
determined  to  "own"  a  corporation  even 
if  such  person  or  entity  did  not  directly 
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own  any  of  the  stock  of  the  corporation. 
Indirect  ownership  through  a  holding 
company  or  other  entity  would  not 
shield  a  person  from  the  applicability  of 
this  rule.  Ownership  of  an  entity  which 
in  turns  owns  10  percent  or  more  of  any 
class  of  the  voting  stock  in  a  corporation 
would  be  considered  as  ownership  of 
such  corporation.  This  vertical  chain  of 
"ownership"  would  occur  most  often 
with  parent  and  subsidiary  relationships 
where  the  subsidiary  itself  owns  a 
separate  corporation.  Theoretically,  this 
vertical  linkage  could  go  on  beyond  the 
three  levels  as  described  in  the  example 
above.  OSM  requests  comments 
concerning  the  specific  issue  of  how  far 
up  or  down  this  vertical  chain  of 
"ownership"  the  definition  should  go, 
and  whether,  for  instance,  a  minimum 
attributible  ownership  percentage  of  the 
applicant  should  be  imposed.  In 
addition,  comments  are  specifically 
requested  as  to  whether  parent 
corporations  which  acquire  subsidiaries 
should  be  responsible  for  actions  of  the 
subsidiaries  prior  to  their  acquisition. 
OSM  is  considering  creating  an 
exception  in  the  finial  rule  to  account  for 
such  circumstances. 

Other  standards,  such  as  the  "50 
percent  or  greater"  test  used  in  the 
"two-acre"  rule  (30  CFR  700.11(b)),  are 
being  considered  by  OSM  and  comment 
is  specifically  requested  on  any  such 
alternative  standards.  The  most  useful 
comments  would  include  statements  of 
the  legal  and  factual  basis  for  using  a 
particular  standard.  However,  because 
of  the  differing  purposes  and  statutory 
bases  for  the  use  of  an  "ownership"  or 
"control"  standard  in  different 
regulations,  the  standards  may  be 
different  without  necessarily  being 
inconsistent  with  each  other. 

Definition  of  Control 

The  proposed  definition  of  "control" 
in  30  CirR  773.5  would  provide  that  in 
every  case  "ownership"  would  mean 
"control."  OSM  believes  that  it  is 
correct  to  state  that  persons  having 
"ownership"  in  an  entity  also  "control" 
it.  General  partners  clearly  "control"  the 
actions  of  the  partnership.  Likewise  the 
partners  in  a  joint  venture  "control"  the 
actions  of  the  joint  venture.  In  addition, 
OSM's  experience  suggests  that  oviniers 
of  10  percent  or  more  of  a  corporation's 
voting  stock  exercise  sufficient  practical 
control  of  the  business  to  meet  the 
general  standard  of  "control." 

The  proposed  definition  also  would 
provide  that  there  may  be  instances 
where  a  person  with  no  fmancial 
Interest  in  an  entity  may,  through  his  or 
her  relationship  to  such  entity,  have  the 
express  or  implied  authority  to 
determine  the  manner  in  which  such 


■ption  of 
tat  he  or  she  did 
j  implied  control 
I  actually 
I  would  have  to 


entity  carries  out  its  d^y-to-day  business 
affairs.  SpeciHcally,  th|  proposed 
definition  would  descrne  control  as 
ownership  or  any  othef  relationship 
which  gives  one  persoq  express  or 
implied  authority  to  determine  the 
manner  in  which  that  person  or  another 
person  mines,  handles,  sells  or  disposes 
of  coal.  I 

The  proposed  defininon,  would  state 
that  if  a  person  is  an  oficer  or  director 
of  a  corporation  such  a|  relationship 
shall  constitute  "contrdl."  This  express 
designation  of  authority  in  a  person  to 
direct  the  affairs  of  thd corporation  is 
sufficient  evidence  of  'jcontrol"  of  such 
corporation.  | 

In  addition,  the  proposed  deRnition 
would  create  a  rebuttable  presumption 
of  "control"  where  a  parson  owning  or 
controlling  coal  arrar^s  to  have 
another  entity  mine  su^h  coal  but 
retains  the  right  to  rec^ve  such  coal 
after  it  is  mined.  This  ntuation 
commonly  occurs  in  wlat  has  become 
known  as  "contract  mifiing."  A  person 
could  rebut  this  presui 
"control"  by  showing  i 
not  exercise  express  oij 
over  the  operation  that 
extracted  the  coal.  Thi^ 
be  determined  on  a  caae-specific  basis. 
Contractual  arrangem^ts  between  the 
owner  of  the  coal  and  fie  operation 
mining  such  coal,  whet^in  the  owner 
disclaims  responsibility  for  the  actions 
of  the  operation  mining  the  coal,  would 
not  necessarily  be  conslusive  evidence 
of  the  absence  of  "contol." 

Comments  are  requested  as  to  what 
specific  kinds  of  business  or  other 
relationships  could  be  j)resumed  to 
establish  control.  For  eKample,  should 
the  final  rule  contain  afi  express 
presumption  that  agents,  subcontractors, 
general  managers,  foronen,  or  others 
who  exercise  indepenqent  discretion  for 
directing  the  day-to-day  operations  at  a 
mine  have  control  with  in  the  meaning  of 
section  510(c). 

Section  773.15(b)(1) 

As  discussed  earlier  §  773.15(b)(1) 
implements  section  51(  (c)  of  the  Act.  In 
its  present  form,  §  773.  5(b)(1)  prohibits 
the  regulatory  authorit; '  from  issuing  a 
permit  when  the  permi  applicant  owns 
or  controls  any  surface^  coal  mining  and 
reclamation  operation  Currently  in 
violation  of  the  Act  or  other 
environmental  protection  laws.  It  does 
not,  in  its  present  form,  expressly 
require  the  witholding  of  a  permit  if 
those  who  own  or  cont^l  the  applicant 
are  currently  in  violation  of  the  Act  or 
other  environmental  paotection  laws. 

OSM  proposes  to  aiqend  30  CFR 
773.15(b)(1)  by  expanding  the  scope  of 
the  regulatory  authority's  required 


finding  to  include  a  determination  that 
any  surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  those 
persons  who  own  or  control  the 
applicant  is  not  currently  in  violation  of 
the  Act  or  other  environmental 
protection  laws.  By  so  doing,  OSM 
would  gain  an  effective  tool  to  ensure 
that  persons  who  own  or  control  an 
operation  in  violation  of  the  Act  will 
have  to  have  corrected  or  be  in  the 
process  of  correcting  those  violations 
before  any  operation  of  which  they  have 
"ownership"  or  "control"  can  be  issued  . 
a  permit  to  conduct  surface  coal  mining 
and  reclamation  operations. 

It  should  be  recognized  that  if  the 
proposed  change  is  adopted,  OSM  may 
amend  permit  application  requirements 
to  receive  additional  information.  OSM 
requests  comments  on  the  specific 
additional  items  of  information  that 
would  be  necessary  to  conform  permit 
application  requirements  to  the  final 
revision  to  S  773.15(b).  Comments  are 
requested  on  whether  it  is  feasible  for 
applicants  to  obtain  and  submit 
violation  information  concerning 
persons  who  own  or  control  them. 

Instead  of  such  an  expansive  change 
to  §  773.15(b)(1).  OSM  is  considering  a 
more  manageable  option  which,  in 
addition  to  the  requirement  of  existing 
§  773.15(b)(1),  would  require  the 
regulatory  authority  to  make  a  finding 
that  persons  who  owned  or  controlled 
the  applicant  only  did  not  own  or 
control  operations  which  had 
outstanding  failure-to-abate  cessation 
orders,  unpaid  civil  penalties  imposed 
by  OSM,  or  unpaid  AML  fees.  This 
option  would  be  a  less  expansive 
change  to  the  scope  of  the  findings  than 
is  contained  in  the  regulatory  laiiguage 
in  this  rule,  but  could  be  implemented 
more  easily  with  information  currently 
available.  Public  comment  is  requested 
on  this  option  as  an  alternative  to  the 
regulatory  revision  proposed. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  requirements 
requiring  submittal  to  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Federal  Paper  Work 
Reduction  Act. 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17, 
1981)  and  has  determined  that  this 
proposed  rule  is  not  a  major  rule  and 
does  not  require  a  regulatory  impact 
analysis  because  it  will  impose  only 
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minor  costs  on  the  coal  industry  and 
coal  consumers.  This  rule  would  not  add 
new  regulatory  burdens  to  operators.  It 
would  provide  regulatory  authorities 
with  another  mechanism  for  ensuring 
that  operators  are  in  full  compliance 
with  existing  regulations.  Therefore,  it 
should  not  add  appreciably  to  the  cost 
of  operating  a  mine  in  compliance  with 
an  approved  regulatory  program. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  the 
proposed  rule  will  not  have  a  signiPicant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  same 
reasons  as  discussed  in  the  previous 
paragraph. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA],  and  has  made  an 
interim  finding  that  the  proposed  rule 
would  not  significantly  affect  the  quality 
of  the  human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4332(2)(C).  The  EA  is  on  file  in  the  OSM 
Administrative  Record  at  the  address 
specified  previously  (see  ADDRESSES). 
An  EA  will  be  completed  on  the  final 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 


List  of  Subjecto  in  30  CFR  Port  773 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Part  773  as  follows: 

Dated:  March  18. 1985. 

).  Steven  Griles, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  773— REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

1.  The  authority  citation  for  Part  773 
reads  as  follows: 

Authority:  Pub.  L.  95-87,  30  U.S.C.  1201  et 
seq. 

2.  Section  773.5  is  added  to  read  as 
follows: 

§773.5    Definitions. 

For  purposes  of  this  subchapter: 
Control  means  ownership  or  any  other 
relationship  which  gives  one  person 
express  or  implied  authority  to 
determine  the  manner  in  which  that 
person  or  another  person  mines, 
handles,  sells,  or  disposes  of  coal.  Being 
an  officer  or  director  of  a  corporation 
shall  consititute  control.  Owning  or 
controUing  coal  to  be  mined  by  another 
person  under  a  lease,  sublease  or  other 
contract  and  having  the  right  to  receive 
such  coal  after  mining  shall  establish  a 
rebuttable  presumption  of  control  of 
such  other  person. 


Ownership  means  holding  the 
proprietary  interest  in  a  sole 
proprietorship,  being  a  general  partner 
in  a  partnership,  being  a  contributor  of 
capital  or  services  in  a  joint  venture,  or 
having  record  or  beneficial  ownership  of 
10  percent  or  more  of  any  class  of  voting 
stock  in  a  corporation.  In  addition,  being 
a  limited  partner  owning  10  percent  or 
more  of  the  assests  in  a  partnership, 
creates  a  rebuttable  presumption  of 
ownership. 

3.  Section  773.15  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§773.15    Revitw  of  p«nnlt  applications. 

***** 

(b)  Review  of  violations.  (1)  The 
regulatory  authority  shall  make  a  finding 
that  any  surface  coal  mining  and 
reclamation  operation  owned  or 
controlled  by  either  the  applicant  or  by 
any  person  who  owns  or  controls  the 
applicant  is  not  currently  in  violation  of 
the  Act  or  in  violation  of  any  Federal 
law,  rule,  or  regulation,  or  any  State  law, 
rule,  or  regulation  enacted  pursuant  to 
Federal  law.  rule,  or  regulation 
pertaining  to  air  or  water  environmental 
protection.  If  such  a  finding  cannot  be 
made  the  regulatory  authority  shall 
require  the  applicant  or  person  who 
owns  or  controls  the  applicant,  before 
(he  issuance  of  the  permit,  to  either — 
***** 
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Rehabilitative  Services 
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for  Severely  Handicapped  Children; 
Proposed  Annual  Funding  Priority  and 
Closing  Date,  Transmittal  of  Applications, 
Fiscal  Year  1985  Awards,  Notices 
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DEPARTMENT  OF  EDUCATION 
OIIIM  Of  SpMM  Education  and 


:  Department  of  Education. 

;  Application  Notice  Establishing 
acting  Date  for  Transmittal  of  New 
Applications  for  Fiscal  Year  1985 
Awards. 

Applications  are  invited  for  new 
iwojects  under  the  Auxiliary  Activities — 
innovative  Programs  for  Severely 
Handicapped  Qiildren  program. 

Aathority  for  this  program  is 
contained  in  section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20U.S.C1424) 

Api^ications  may  be  submitted  by 
public  or  private,  profit  or  non-profit 
organizations  and  institutions. 

The  Auxiliary  Activities  program 
supports  research,  development  or 
draaonstration.  training,  and 
dissemination  activities  consistent  with 
Part  C  of  the  Act  that  meet  the  unique 
educational  needs  of  handicapped 
children  and  youth,  including  those  who 
are  severely  handicapped.  An 
announcement  of  the  closing  date  for 
applications  addressing  seven  other 
priorities  under  this  program  was 
published  on  January  4, 1965  (50  FR  700). 
This  application  notice  addresses  one 
additional  priority  under  section  624  of 
the  Act  proposed  by  the  Secretary  for 
fiscal  year  1965  awards  under  the 
Auxiliary  Activities — innovative 
Programs  for  Severely  Handicapped 
Children  and  Youth  program. 

Closing  Date  For  Transmittal  of 
Applications:  An  application  for  a  new 
project  must  be  mailed  or  hand 
delivered  on  or  before  June  7. 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  CIDA  Number  84.086. 400 
Maryland  Avenue,  SW..  Washington. 
D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 
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I  Control  Center. 
:|^ice  Building  3, 
Washington, 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  th<  t  Secretary  does 
not  accept  either  of  thi  following  as 
proof  of  mailing:  (1)  A  srivate  metered 
postmark,  or  (2)  a  mailjreceipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  application  should  note  that  the 
U.S.  Postal  Service  do^s  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appflicant  should 
check  with  its  local  po$t  office. 

An  applicant  is  encduraged  to  use 
registered  or  at  least  f^t  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  wil  not  be 
considered.  | 

Applications  Deliveted  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application 
Room  5673,  Regional  i 
7th  and  D  Streets,  SW4 
D.C. 

The  Application  Coqtrol  Center  will 
accept  hand  delivered  applications 
between  8KX)  a.m.  and  B:30  p.m. 
(Washington.  D.C  timf )  daily,  except 
Saturdays,  Sundays,  a$d  Federal 
holidays. 

An  application  for  a  kiew  project  that 
is  hand  delivered  will  ^ot  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Available  Funds:  It  is  estimated  that 
approximately  $880,001^  will  be  available 
for  support  of  9  new  prbjects  under  this 
priority  in  fiscal  year  1B65.  This  estimate 
does  not  bind  the  Dep4rtment  of 
Education  to  a  speciHc  number  of  grants 
or  cooperative  agreements  or  to  the 
amount  of  any  grant  oi  cooperative 
agreement  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulation.  Funding  beyond  the  first  year 
period  is  subject  to  an  annual  review  of 
progress,  availability  df  funds,  and  other 
factors  (see  34  CFR  75^51-75.253). 

Priority 


Innovative  Prograk 
Handicapped  Children 


FOR  Severely 
i  Fiscal  Year  1985 


Priorily 
No. 


a4.oe6N. 


Priortly  I 


EAicalion  ot  Se<|erety 
Handkapped  (Incdding 
OtH-Otnat  ChMreni  and 
Youtti  in  Itw  Unl  Re- 
Miclive  Enwomnani 


Anticipated 


Funding 


S880.000 


Number 
of 


Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  on  April  8, 
1985.  These  materials  iiay  be  obtained 
by  writing  to  the  Special  Needs  Section, 
Special  Education  Programs, 
Department  of  Educatk)n.  400  Maryland 
Avenue  SW.,  (M/S  231 3.  Room  3511). 


Washington.  D.C.  20202.  Applications 
must  be  prepared  and  submitted  in 
accordance  with  the  regulations, 
.instructions,  and  forms  included  in  the 
program  information  package.  However, 
the  program  information  is  only 
intended  to  aid  applicants  in  applying 
for  assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Auxiliary  Activities  program  (34  CFK 
Part  315).  Final  regulations  for  this 
program  were  published  on  July  9. 1984 
(49  FR  28020).  A  notice  of  proposed 
annual  funding  priority  for  this  program 
is  published  in  this  issue  of  the  Federal 
Register.  Prospective  applicants  are 
advised  that  the  proposed  annual 
funding  priority  is  subject  to 
modification  in  response  to  public 
comments  submitted  within  30  days  of 
publication.  In  the  event  any  substantive 
changes  are  made  in  the  priority  or  other 
requirements  for  new  projects, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77.  and 
78). 

For  further  Information  contact:  R. 
Paul  Thompson,  Special  Needs  Section, 
Special  Education  Programs. 
Department  of  Education,  330  C  Street, 
SW.  (Switzer  Building.  Room  4615). 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1161. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.006;  Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children) 

(20  U.S.C.  1424) 

Dated:  April  2. 1985. 
William ).  Bennett, 

Secretary  of  Education. 

(FR  Doc.  65-6194  Filed  4-4-85:  6:45  am) 
BtLUNQ  CODE  4000-01-M 
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Auxiliary  Activities;  Innovative 
Programs  for  Severely  Handicapped 
Children 

agency:  Department  of  Education. 
action:  Notice  of  proposed  annual 
funding  priority. 

summary:  The  Secretary  proposes  an 
annual  funding  priority  for  the  Auxiliary 
Activities — Innovative  Programs  for 
Severely  Handicapped  Children 
program.  The  Secretary  proposes  to  add 
to  the  priorities  previously  announced  a 
priority  addressing  the  need  for 
exemplary  models  of  educational 
projects  in  the  least  restrictive 
environment  to  the  seven  proposed 
annual  funding  priorities  for  this 
program  which  have  recently  been 
announced  in  the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  April  5. 1985. 
Al^RESS:  Comments  should  be 
addressed  to:  R.  Paul  Thompson,  Special 
Needs  Section,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(M/S  2313-3511).  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  Paul  Thompson.  Telephone:  [202)  732- 
1177. 

SUPPLEMENTARY  INFORMATION:  The 

Auxiliary  Activities  program,  authorized 
by  Section  624  of  the  Education  of 
Handicapped  Act,  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  which  meet 
the  unique  educational  needs  of 
handicapped  children  and  youth,  and 
are  consistent  with  the  purposes  of  Part 
C  of  the  Act  (20  U.S.C.  1424). 

The  Education  of  the  Handicapped 
Act  Amendments  of  1983,  Pub.  L.  98-199, 
included  amendments  to  the  provisions 
of  Section  624.  In  accordance  with  this 
authority,  the  Secretary  proposes  to 


fund  projects  under  the  following 
priority  for  fiscal  year  1985. 

The  selection  of  this  proposed  priority 
is  based  upon:  (1)  A  comprehensive 
review  of  the  program's  history, 
including  the  number  of  responses  to 
various  requests  for  proposals  and 
responses  to  the  1982, 1983,  and  1984 
grant  competitions;  and  (2)  an  analysis 
of  comments  from  professionals  serving 
severely  handicapped  and  deaf-blind 
children  as  to  perceived  needs  in  the 
Held. 

The  Secretary  announced  seven  other 
proposed  annual  funding  priorities 
under  this  program  which  were 
published  on  January  4, 1985  (50  FR  700). 
Projects  under  this  priority  will  be 
funded  for  up  to  36  months,  subject  to 
annual  review  of  progress,  the 
availability  of  Federal  funds,  and  other 
factors  (see  34  CFR  75.251-75.253). 

Priority 

Education  of  Severely  Handicapped 
(Including  Deaf-Blind)  Children  and 
Youth  in  the  Least  Restrictive 
Environment 

This  priority  supports  projects  which, 
on  a  district-wide  basis  (local 
educational  agency)  or  cross  district 
basis,  design,  implement,  and  evaluate 
innovative  approaches  for  the  education 
of  severely  handicapped  (including  deaf- 
blind]  children  and  youth  in  the  least 
restrictive  and  least  segregated 
environment.  Projects  under  this  priority 
must: 

1.  Develop  new  models  for  delivery  of 
integrated  educational  services, 
including  changes  in  the  location  of 
instructional  areas  for  provision  of  these 
services,  for  severely  handicapped 
children  who  currently  are  being 
educated  in  segregated  environments; 

2.  Demonstrate  through  the  provision 
of  project  services,  the  clear  movement 
of  participating  children  and  youth  to 


and  integration  into  less  segregated 
environments,  with  the  objective  of 
facilitating  the  placement  of  these 
children  in  appropriate,  regular  school 
settings; 

3.  Provide  inservice  training  of 
personnel  in  local  educational  agencies 
including  principals,  assistant  principals 
and  teaching  staff  which  are  planning  to 
provide  educational  services  to 
handicapped  children  of  the  project  in 
the  least  restrictive  and  least  segregated 
environments;  and 

4.  Provide  components  which  promote 
acceptance  of  these  children  and  youth 
by  administrators,  teachers,  parents, 
and  other  children  and  youth  in  the  least 
restrictive  and  least  segregated 
environment. 

It  is  estimated  that  approximately 
$880,000  is  available  for  issuing  up  to  9 
grants  with  each  grant  averaging 
approximately  $98,000  annually.  These 
grants  will  be  awarded  for  36  months  or 
less. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4615.  Switzer  Building,  330  C  Street. 
SW.,  Washington.  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.086:  Innovative  Programs  for  Severely 
>1andicapped  Children) 

(20  U  S.C.  1424) 

Dated:  April  2. 1985. 
William  |.  Bonnett, 
Secretary  of  Education. 
[FR  Doc.  85-8193  Filed  4-4-«5:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
nwfch  In  Edueatton  of  the 


:  Department  of  Education. 
action:  Notice  of  Final  Biennial  Funding 
Priorities. 


i  The  Secretary  announces 
biennial  ^ding  priorities  for  the 
Research  in  Education  of  the 
Handicapped  program.  To  ensure  wide 
and  effective  use  of  program  funds,  the 
Secretary  selects  from  among  12 
priorities  in  order  to  direct  fluids  to  the 
areas  of  greatest  need  for  fiscal  years 
1965  and  1966.  A  separate  competition 
will  be  established  for  each  selected 
priority. 

VPECnVE  DATE  This  notice  of  priorities 
will  take  effect  either  on  or  before  May 
20, 1965,  or  later  if  Congress  takes 
certain  adjournments.  U  you  want  to 
know  the  effective  date  of  this  notice  of 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 


CONTACT:  Nancy  Safer,  Research 
Projects  Branch.  Division  of  Educational 
Services.  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  3511-M/S  2313). 
Washington.  D.C  20202.  Telephone: 
(202)  732-1123. 
•UPnBKNTAIIV  INTOWMATIOW:  The 

Research  in  Education  of  the 
Handicapped  program,  authorized  by 
sections  641-644  of  Part  E  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1441-1444).  supports  research, 
surveys  or  demonstration  projects 
relating  to  the  educational  needs  of 
handicapped  children.  Under  this 
program,  the  Secretary  makes  awards  to 
eligible  parties  to  conduct  research  and 
related  activities,  to  assist  special 
education  personnel,  related  services 
personnel,  and  other  appropriate 
persons,  including  parents,  in  improving 
the  education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  research,  surveys,  or 
demonstrations  relating  to  the  education 
of  handicapped  children  and  youth. 
Research  and  related  activities 
supported  under  this  program  shall  be 
designed  to  increase  knowledge  and 
understanding  of  handicapping 
conditions  and  teaching,  learning,  and 
education-related  practices  and  services 
for  handicapped  children  and  youth, 
including  physical  education  or 
recreation. 

The  Education  of  the  Handicapped 
Act  Amendments  of  1983.  Pub.  L  98-199. 
included  amendments  to  section  641  of 
the  Act.  Under  section  641(c)  of  the  Act, 
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the  Secretary  is  requi  red  to  publish 
proposed  research  pr  orities  in  the 
Fedsral  Registm  evei  f  two  years, 
analyze  and  considei  any  public 
comments  received,  t  nd  then  publish 
final  research  prioriti  >s.  In  accordance 
with  this  requirement  a  Notice  of 
Proposed  Biennial  Fuhding  Priorities 
was  published  in  the  Federal  Register  on 
November  16, 1984  (49  FR  45478)  for  the 
Research  in  Educatio  i  of  the 
Handicapped  prograi ). 

Sununary  of  Commei  its  and  Responses 

A  total  of  eight  con  iments  were 
received  concerning  Ipe  proposed  eleven 
funding  priorities.  In  general,  the 
comments  supported  the  proposed 
priorities.  The  commants  and  the 
Department's  responses  are  summarized 
below:  | 

Comment.  Two  coi^menters 
reconmiended  adding  additional  groups 
to  the  populations  colsidered  under 
Special  Population/Handicapped 
Projects,  llie  suggested  additional 
populations  were  midority,  limited 
English  proficient,  anq 
multihandicapped  students. 

Response.  No  change  has  been  made. 
Multihandicapped  students  already 
receive  attention  in  tje  severely 
handicapped  progran)s,  and  the  research 
institutes  supported  linder  Part  E  of  the 
Act  focus  on  handicapped  minority  and 
limited  English  proficient  students. 
Moreover,  research  interests  related  to 
those  populations  coi^ld  also  be 
submitted  under  any  of  the  other 
proposed  priorities,  pl-oviding  a  broad 
range  of  research  opt^rtunities  relating 
to  these  populations. 

Comment.  One  cor 
that  the  extant  data 

expanded  to  pennit  researchers  to  build 
upon  or  expand  an  existing  data  base. 

Response.  A  change  has  been  made. 
The  proposed  priority  was  revised  to 
permit  not  only  use  of,  but  building  or 
expanding  on  an  existing  data  base. 
Under  this  priority,  investigators  may 
obtain  new  information  only  if  it  is 
integral  to  utilizing  ai|d  interpreting  an 
extant  data  base.       j 

Comment.  One  commenter  questioned 
the  relationship  of  the  proposed  priority 
on  "Educational  Proaess  of 
Handicapped  Studems"  in  the  Special 
Studies  fiinding  priorities  and  with  the 
priorities  for  Research  in  Education  of 
the  Handicapped. 

Response.  No  change  has  been  made. 
Section  618  of  the  Act,  as  amended  by 
Pub.  L  98-199,  requires  the  Secretary  to 
evaluate  the  impact  aind  effectiveness  of 
the  Act,  and  the  progress  being  made  to 
implement  its  require  nents.  Thus,  the 
proposed  Special  Stu  lies  priorities 
under  section  618,  pu  )lished  on  October 


^menter  suggested 
ise  projects  be 


26, 1984  (49  FR  43090],  were  selected  for 
evaluation  activities,  whereas  the 
funding  priorities  for  Research  in 
Education  of  the  Handicapped  are 
responsive  to  a  broader  mandate  to 
contribute  to  the  process  of  innovative 
change  and  program  improvement.  The 
priorities  under  this  program  support 
research  for:  Enhancing  new  knowledge 
and  understanding,  developing  and 
verifying  effective  practices,  reviewing 
and  analyzing  current  research, 
developing  new  or  improved  approaches 
and  products  based  on  research 
findings,  and  contributing  to  information 
exchange. 

Comment.  One  commenter  suggested 
that  the  priority  for  Comparative 
Research  Projects  be  expanded  to 
permit  research  on  children  initially 
entering  school. 

Response.  A  change  has  been  made. 
Though  continuing  efforts  are  being 
made  by  State  and  local  educational 
agencies  to  ensure  early  screening, 
identification  and  diagnosis,  many 
handicapped  children  are  not  identified 
and  do  not  receive  services  until  they 
enter  school.  The  priority  has  been 
revised  to  permit  studies  targeted  at 
primary  age  children  in  recognition  of 
this  concern. 

Comment.  One  commenter  raised  the 
concern  that  the  proposed  priority  on 
standards  and  criteria  was  overly 
restrictive  in  its  focus  on  effect  and 
impact  because  it  appears  to  exclude 
studies  describing  the  current  status  of 
personnel-related  standards  and  criteria 
among  the  States. 

Response.  No  change  has  been  made. 
The  priority  as  currently  stated  would 
not  exclude  research  projects  which 
describe  the  current  status  but  would 
require  that  the  research  include 
investigation  into  the  effect  or  impact 
related  to  such  status  descriptions. 
Research  designed  only  to  describe  the 
current  status  related  to  standards  and 
criteria  could  be  submitted  in  fiscal 
years  1985  and  1986  in  response  to  the 
Field-Initiated  Research  priority. 

Comment.  One  commenter 
recommended  that  an  additional  priority 
be  included  to  address  early  childhood 
program  evaluation. 

Response.  No  change  has  been  made. 
This  area  is  currently  the  focus  of  both  a 
current  and  proposed  research  institute 
under  the  Handicapped  Children's  Early 
Education  Program.  In  addition,  program 
evaluation  is  a  component  of  all  early 
childhood  demonstration  projects 
supported  under  section  623  of  the  Act. 
Further,  projects  designed  to  study  the 
efficacy  of  early  intervention  could  be 
submitted  in  respose  to  either  the  Field- 
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Initiated  or  Comparative  Research 
Projects  priorities. 

Comment.  One  commenter 
recommended  that  the  proposed 
priorities  be  expanded  to  include 
research  on  parents  and  families  having 
handicapped  children  and  youth. 

Response.  A  change  has  been  made. 
An  additional  priority  has  been  added 
for  parent  research  projects.  The 
significance  of  the  role  of  the  parent  and 
the  family  in  the  education  of 
handicapped  children  and  youth  has 
been  and  continues  to  be  a  priority 
concern.  The  addition  of  this  priority 
will  facilitate  research  directed  to 
increase  the  effect  of  parent  and  family 
participation  in  the  education  of  their 
handicapped  children  and  youth. 

Comment.  One  commenter  requested 
clarification  of  the  statement  that 
information  collection  requirements 
associated  with  the  priorities  had  been 
approved  by  the  Office  of  Management 
and  Budget,  and  wanted  to  know  what 
new  data  would  be  required  of  State  or 
local  educational  agencies. 

Response.  No  change  has  been  made. 
The  reference  to  approval  of  information 
collection  requirements  by  the  Office  of 
Management  and  Budget  related  only  to 
the  approved  standard  grant  application 
form  to  be  completed  as  part  of  the 
application  submission.  Thus,  there  are 
no  data  requirements  for  State  or  local 
educational  agencies  unless  they  submit 
a  proposal  for  a  project  using  the 
standard  application  form. 

Priorities 

Field-Initiated  Research  Projects 

This  priority  provides  support  for  a 
broad  range  of  field-initiated  research 
projects  focusing  on  the  education  of 
handicapped  children  and  youth.  The 
appropriate  areas  of  interest  for  projects 
are  limited  only  by  the  mission  of  the 
research  program — support  of  applied 
research  relating  to  the  education  of 
handicapped  children  and  youth.  (Fiscal 
Years  1985  and  1986] 

Student-Initiated  Research  Projects 

This  priority  provides  support  to 
postsecondary  students  to  initiate  and 
direct  a  broad  range  of  research  and 
research  related  projects  focusing  on  the 
education  of  handicapped  children. 
Content  of  the  research  projects  is 
limited  only  by  the  mission  of  the 


research  program — the  support  of 
applied  research  relating  to  the 
education  of  handicapped  children  and 
youth.  (Fiscal  Years  1985  and  1986) 

Program  Organization  Option  Projects 

This  priority  supports  projects  dealing 
with  solutions  to  the  unique 
instructional,  management,  personnel, 
and  financial  problems  associated  with 
educating  children  and  youth  with 
different  handicapping  conditions  within 
the  same  special  educational  placement 
option.  {See  34  CFR  300.551,  Continuum 
of  alternative  placements.)  (Fiscal  Year 
1986) 

Implementation  of  Research  Projects 

This  priority  supports  projects  that 
use  the  results  of  education  related 
research  studies  to  develop  and  field- 
test  improved  practices  in  educating 
handicapped  students.  (Fiscal  Year 
1986] 

Enhancing  Instructional  Program 
Options 

This  priority  provides  support  for 
projects  to  enhance  the  capacity  of  local 
educational  agencies  to  provide  a 
variety  of  instructional  options  and 
screening  procedures  prior  to  evaluation 
and  placement  of  children  with  learning 
problems  in  special  education.  (Fiscal 
Years  1985  and  1986] 

Special  Population/Handicapped 
Projects 

This  priority  supports  projects  dealing 
with  the  unique  educational  problems 
resulting  from  a  combination  of 
membership  in  a  particular  special 
population  and  having  (a]  handicapping 
condition(s].  The  Secretary  will  give  an 
absolute  preference  to  projects  that 
identify  and  analyze  intervention 
strategies  for  serving  secondary-aged 
handicapped  students  who  are  also 
youthful  offenders,  children  of  migrant 
families,  school  dropouts,  or  substance 
abusers.  (Fiscal  Years  1985  and  1986) 

Extant  Data  Base  Projects 

This  priority  supports  projects  related 
to  the  education  of  handicapped 
children  that  use,  build  on,  or  expand 
existing  data  files  or  records  and 
information  as  the  data  source  of 
research  focusing  on  issues  related  to 
the  education  of  handicapped  children. 
(Fiscal  Year  1986] 


Research  Integration  Projects 

This  priority  supports  projects  that 
review  and  synthesize  existing  research 
related  to  education  of  the  handicapped, 
examine  the  implications  of  that 
research  for  practice  in  the  education  of 
the  handicapped,  and  that  determine 
future  research  needs.  (Fiscal  Years  1985 
and  1986) 

Increasing  Teaching/Learning 
Efficiency  Projects 

This  priority  supports  projects  that 
focus  on  teacher  and  school  variables 
associated  with  improved  performance 
of  handicapped  students  as  shown  by  a 
variety  of  educational  outcome 
measures.  (Fiscal  Year  1986) 

Comparative  Research  Projects 

This  priority  supports  projects  which 
systematically,  through  experimental  or 
quasi-experimental  designs,  compare 
die  effectiveness  and  efficiency  of 
alternative  interventions  for  educating 
preschool,  primary,  or  secondary-aged 
handicapped  children  and  youth.  (Fiscal 
Year  1986) 

Standards  and  Criteria  Projects 

This  priority  supports  projects  to 
study — (a)  The  effect  and  impact  of 
standards  and  criteria  used  to  provide 
credentials,  employ,  and  promote  school 
personnel;  or  (b)  the  effect  and  impact  of 
standards  and  criteria  used  for 
determining  placement  promotion, 
graduation,  or  programming  of 
handicapped  students.  (Fiscal  Year 
1986) 

Parent  Research  Projects 

This  priority  supports  research 
projects  to  provide  new  information 
relating  to  parents  and  families  of 
handicapped  children  and  youth  to 
increase  the  effect  of  dieir  participation 
in  the  education  of  their  handicapped 
children  and  youth.  (Fiscal  Year  1986) 

(Catalog  of  Federal  Domestic  Assistance 

Number  B4.023:  Research  in  Education  of  the 

Handicapped) 

(20  U.S.C.  1441-1444) 

Dated:  April  2. 1985. 
William  I.  Bennett. 
Secretary  of  Education. 
|FR  Doc.  85-8195  Filed  4-4-85: 8:45  am] 
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CompImM  WHh  Section  223  of  the 
-  waste  PoHcy  Ad  of  1982 


;  Department  of  Energy  and 
Nuclear  Regulatory  Commission. 
action:  Update  of  the  previously 
published  notice  of  offer  to  cooperate 
with  and  pro\ide  technical  assistance  to 
nonnuclear  weapon  states  in  the  field  of 
spent  nuclear  fuel  storage  and  disposal. 


:  The  Department  of  Energy 
and  the  Nuclear  Regulatory 
Commission,  in  accordance  with  section 
223  of  the  Nuclear  Waste  Policy  Act  of 
1982  Pub.L.  97-425).  January  7. 1983  (the 
Act),  published  in  the  Federal  Register 
on  March  30, 1983  (48  FR 13253, 
corrected  on  April  2a  1983  by  notice  48 
FR  16980)  and  updated  and  reissued  in 
the  Federal  Register  on  April  6, 1984  (49 
FR  13858)  an  offer  to  cooperate  with  and 
provide  technical  assistance  to 
nonnuclear  weapon  states  for  alleviating 
problems  that  may  develop  from 
accumulation  of  spent  nuclear  fuel.  This 
notice  is  the  second  update  and  again 
tenders  this  offer  as  provided  by  tfie 
Act  Available  resources,  scope,  criteria, 
and  modes  of  cooperation  are  described 
in  this  offer,  which  will  be  further 
updated  and  reissued  annually  for  the 
next  3  years. 

Badcground 

Section  223  of  the  Act  provides  that 
"it  shall  be  the  policy  of  the  United 
States  to  cooperate  with  and  provide 
technical  assistance  to  non-nuclear 
weapon  states  in  the  field  of  spent  fuel 
storage  and  disposal." 

Section  223  (b)  (1)  of  the  Act  required 
that  within  90  days  of  enactment  of  the 
Act  the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  would: 

*  *  *  Publish  a  ioint  notice  in  the  Federal 
Rogistar  stating  that  the  United  States  is 
prepared  to  cooperate  with  and  provide 
technical  assistance  to  non-nuclear  weapon 
states  in  the  fields  of  at-reactor  spent  fiiel 
storage:  away-from-reactor  spent  fuel 
storage:  monitored,  retrievable  spent  fuel 
storage;  geologic  disposal  of  spent  fuel;  and 
the  health,  safety,  and  environmental 
regulation  of  sudi  activities.  The  notice  shall 
summarize  the  resources  that  can  be  made 
available  for  international  cooperation  and 
assistance  in  these  fields  throu^  existing 
programs  of  the  Department  and  the 
Commission,  including  the  availability  of:  (i) 
Data  from  past  or  ongoing  research  and 
development  projects:  (ii)  consultations  with 
expert  Department  or  Commission  personnel 
or  contractors:  and  (iii)  liaison  with  private 
business  entities  and  organizations  working 
in  these  fields. 


It  is  the  intention  df  the  Department  of 
Energy  and  the  Nuplear  Regulatory 
Commission  to  offir  to  provide 
cooperation  and  technical  assistance  to 
other  nations  to  improve'spent  fuel 
storage  conditions  es  deemed  necessary. 
It  is  not  the  intention  of  this  offer  to 
include  transfer  tokhe  United  States  of 
spent  fuel  from  foreign  nuclear  power 


reactors. 
Section  223(c)  of 

Following  publicatl 
notice  referred  to  in  i 
Secretary  of  State  sh 


!|the  Act  specifies: 

on  of  the  annual  joint 
aragraph  (2),  the 
^11  inform  the 
governments  of  non-quclear  weapon  states 
and.  as  feasible,  the  (trganizations  operating 
nuclear  powerplants  in  such  states,  that  the 
United  States  is  prepared  to  cooperate  with 
and  provide  technical  assistance  to  non- 
nuclear  weapon  states  in  the  fields  of  spent 
fuel  storage  and  dispf  sal,  as  set  forth  in  the 
joint  notice.  The  Secretary  of  State  shall  also 
solicit  expressions  of  interest  from  non- 
nuclear  weapon  stata  governments  and  non- 
nuclear  weapon  statej  nuclear  power  reactor 
operators  concerning  their  participation  in 
expanded  United  Stales  cooperation  and 
technical  assistance  arograms  in  these  fields. 
The  Secretary  of  Sta^  shall  transmit  any 
such  expressions  of  iaterest  to  the 
Department  and  the  Commission. 

Response  to  the  O^ers 

This  notice  was  fcrst  published  in  the 
Federal  Register  oi^  March  30, 1983  and 
was  updated  and  reissued  in  the  Federal 
Register  on  April  6, 1984.  To  date,  seven 
countries  have  accepted  this  offer  and 
substantive  exchanges  have  occurred 
with  three  countries- 
Discussion  and  Deicription  or  Proposed 
Cooperative  Activijies  and  Programs 

For  several  year$  the  United  States 
has  been  cooperatitig  with  other  nations 
as  well  as  intematipnal  organizations  in 
areas  related  to  sp^nd  fuel  handling, 
storage,  and  dispoation.  The 
Department  of  Enetgy  and  the  Nuclear 
Regulatory  Commission  have  adhered  to 
policies  of  sharing  the  results  of  their 
studies  and  prograihs  in  these  areas 
with  other  nations  ind  they  have  sought 
to  establish  a  firamf  work  to  permit  U.S. 
private  organizatiofis  working  in  these 
fields  to  cooperate  with  their 
counterparts  in  the  other  nations.  To  the 
extent  feasible,  it  ii  the  intention  of  the 
Department  of  Ene^  and  the  Nuclear 
Regulatory  Commission  to  augment  their 
international  coop^ative  ties  in  these 
areas.  Any  arrangelnents  relative  to 
fimding  of  joint  research  and 
development  projedts  will  be  developed 
on  a  case  by  case  qasis  subject  to 
program  demands  ^nd  the  authorization 
and  appropriation  of  funds  by  Congress. 

In  the  course  of  (^veloping  the 
proposed  new  arrai  igements  with  other 
governments  of  for  lign  institutions,  both 


the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  will  be 
guided  by  a  number  of  factors  and 
criteria,  including  the  following: 

— Whether  the  proposed  program  of 
cooperation  will  be  useful  in  assisting  a 
nonnuclear  weapon  state  in  overcoming 
significant  and  timely  spent  fuel  storage 
or  handling  problems; 

— Whether  the  arrangements  will 
serve  to  advance  knowledge  in  the  field; 

— Whether  the  arrangements  will  help 
solve  common  spent  fuel  handling 
problems;  and 

— ^Whether  the  arrangements  will 
contribute  to  more  predictability  in  fuel 
cycle  operations. 

While  it  is  anticipated  that  in  the  near 
future  most  nations  will  be  able  to  solve 
their  spent  fuel  storage  problems  on  a 
national  basis,  this  is  an  area  that  could 
benefit  from  enhanced  international 
cooperation.  As  noted  by  the  Final 
Report  of  the  International  Atomic 
Energy  Agency's  Expert  Group  on 
International  Spent  Fuel  Management 
(IAEA-ISFM/EG/26,  Rev.  1,  page  4,  July 
1982),  prior  to  1990  there  is  reasonably 
g6od  assurance  that  adequate  provision 
for  dealing  with  spent  fuel  will  exist. 
During  the  1990s,  however,  the  Report 
states  that  greater  reliance  must  be 
placed  on  spent  fuel  management 
options  which  are  now  mainly  in  the 
planning  stage,  and  further  states  that 
"By  the  year  2000  additional  capacity 
remains  to  be  identified  and  eventually 
provided.  As  greater  reliance  is  placed 
upon  planned  facilities,  some 
international  cooperation  could  provide 
greater  assurances  that  adequate  means 
to  deal  with  the  spent  fuel  arisings 
would  be  provided." 

Some  new  storage  technologies  now 
under  development  hold  promise  for 
achieving  further  economies  in  storage 
arrangements.  Also,  there  are  incentives 
for  developing  common  standards  and 
guidelines  between  nations  relating  to 
the  conditions  for  shipping  spent  fiiel, 
nations  can  benefit  fit>m  comparing 
information  on  the  applicable  regulatory 
practices  and,  in  some  cases,  it  may  be 
productive  for  nations  sharing  common 
spent  fuel  storage  problems  to  explore 
new  institutional  mechanisms  designed 
to  facilitate  joint  action. 

The  following  paragraphs  in  this 
notice  briefiy  summarize  the  nature  of 
the  activities  of  the  Department  of 
Energy  and  the  Nuclear  Regulatory 
Commission  in  these  areas  as  well  as 
the  major  cooperative  activities  that 
these  agencies  would  propose  to  explore 
or  engage  in,  as  circumstances  warrant. 
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The  U.S.  Department  of  Energy 

The  Department  of  Energy  is  now 
working  with  industry  and  utihties  to 
assure  that  sufficient  spent  fuel  storage 
capacity  will  be  available  for  meeting 
U.S.  domestic  needs.  U.S.  utilities 
operating  power  reactors  are  presently 
storing  spent  fuel  in  water-filled  pools  at 
their  reactor  sites.  In  the  next  few  years, 
additional  capacity  will  be  needed  at 
some  sites  and  the  gravity  of  this 
problem  could  increase  rapidly  unless 
additional  storage  capacities  are  made 
available  on  a  timely  basis.  Accordingly, 
the  Department  of  Energy,  industry,  and 
utilities  are  now  actively  developing 
alternative  methods  for  consolidating, 
transporting,  and  storing  spent  light 
water  reactor  fuel  in  order  to  increase 
at-reactor  storage  capacity. 

The  emphasis  of  this  domestic 
program  is  to  work  jointly  with  industry 
for  developing  and  licensing  alternative 
storage  technologies.  Within  this 
context,  the  Department  of  Energy  is 
now  in  the  process  of  working  with 
industry  and  utilities  in  developing  and 
demonstrating  spent  fuel  rod 
consolidation  and  dry  storage 
equipment  and  technology  in  support  of 
utility  license  applications  and  is 
participating  in  efforts  to  assure  the 
licensability  of  the  entire  system  for 
handling,  packaging,  transportation,  and 
storage.  In  addition,  monitored 
retrievable  storage  facilities  are  being 
evaluated  as  integral  components  of  the 
nuclear  waste  management  system. 

With  these  considerations  in  mind, 
and  considering  the  criteria  cited  above, 
the  Department  of  Energy  is  prepared  to 
engage  in  the  following  kinds  of 
cooperative  activities  with  nonnuclear 
weapon  states  and  international 
organizations'. 

— ^To  provide  information,  in  the  form 
of  exchanges  of  documents  and  reports, 
on  Department  of  Energy  funded 
research  and  development  projects  in 
the  specific  areas  of  spent  fuel  handling 
and  storage;  pool  storage;  spent  fuel 
packaging  for  storage  or  disposal;  dry 
storage  in  metal  casks,  drj'wells,  vaults 
and  concrete  silos;  and  on  the 
technology  of  away-from-reactor  and 
monitored  retrievable  storage; 

— To  arrange,  on  an  appropriate  basis 
visits  and  briefings  between  foreign 
representatives  and  Department  of 
Energy  and  contractor  personnel  in 
those  areas  and  to  facilitate,  within  the 
terms  of  applicable  U.S.  laws, 
regulations  and  policies,  contacts  with 
private  U.S.  business  entities  and 
organizations  with  specialized 
capabilities  in  these  fields; 

— To  arrange  consultations  between 
foreign  representatives  and  expert 


Department  of  Energy  and  contractor 
personnel  to  review  and  comment  on.  as 
appropriate,  other  nations'  proposed 
development  program  plans  and  facilit>' 
designs; 

— ^To  furnish,  under  mutually  agreed 
terms,  information  on  certain  U.S. 
standards  and  verified  computer  codes 
that  may  be  used  for  equipment, 
component  and  facility  design;  and 

— ^To  cooperate,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to  nonnuclear 
weapon  states. 

As  U.S.  program  demands  and  the 
authorization  and  appropriation  of  funds 
by  Congress  permit,  the  Department  of 
Energy  also  is  prepared  to  participate  in 
jointly  funded  development  and 
demonstration  activities  such  as: 

— ^The  demonstration  of  concepts  for 
disassembling  spent  fuel  assemblies  and 
for  consolidating  fuel  rods  in  operating 
reactor  pools; 

— ^The  development  and 
demonstration  of  technology  for 
packaging  spent  fuel  for  storage  and 
disposal; 

— Activities  related  to  assessing  the 
feasibility  of  away-from-reactor  storage, 
including  foreign  participation  in.  or 
observation  of.  U.S.  tests  and 
demonstrations  of  equipment  and 
technology  for  dry  storage  of  spent  fuels; 
and 

— ^The  conduct  of  joint  studies  to 
evaluate  monitored  retrievable  spent 
fuel  storage. 

In  addition  to  the  management  of  spent 
fuel  in  retrievable  modes,  the 
Department  of  Energy  also  is  conducting 
extensive  research  and  development  on 
the  geologic  disposal  of  nuclear  waste, 
includinglhe  spent  fuel  option.  Where 
there  is  mutual  interest,  information  in 
these  areas  can  be  exchanged  through: 

—The  transmittal  of  published 
information; 

— Arrangement  of  visits  and 
consultations  with  the  Department  of 
Energy  and  contractor  experts  on  spent 
fuel  disposal  methodology; 
— Program  planning;  and 
— Systems  analyses. 
The  research  and  development  activities 
conducted  under  the  Department  of 
Energy  geologic  isolation  program 
include: 

— The  detailed  characterization  of 
spent  fuel: 

— Research  and  systems  studies  on 
spent  fuel  disposal  packages  and 
containers,  and  their  materials; 
— Safety  analyses;  and 
— Disposal  repository  designs, 
including  their  performance  evaluations 
in  various  host  rock  media. 


As  part  of  these  activities,  the  U.S. 
Geological  Survey  is  also  available 
throu^  the  Department  of  Energy  for 
discussions  on  the  earth  science 
characteristics  of  disposal  sites. 

Under  the  cooperative  activities  that 
have  been  described  above,  the 
information  to  be  provided  could 
possibly  include  exchanges  of 
documents  and  reports,  visits  between 
specialists,  short-  or  long-term 
assignments,  the  undertaking  of  joint 
seminars  and  meetings,  and  jointly 
supported  research  and  development 
projects. 
The  Nudear  Regulatory  Conunissioa 

In  regard  to  the  issue  at  hand,  the 
Nuclear  Regulatory  Commission  is 
responsible  for  safety  and 
environmental  re\iew8.  licensing, 
inspection  and  enforcement,  and  the 
conduct  of  research  on  the  safety  and 
environmental  regulation  of  reactor 
waste  in  the  United  States,  including  the 
handling,  storage,  treatment,  and 
disposal  of  spent  reactor  fuel.  These 
responsibilities  include  licensing  dry 
and  wet  at-reactor  and  away-from- 
reactor  storage,  monitored  retrievable 
storage,  and  spent  fuel  and  waste 
disposal  (including  geological  disposal) 
at  permanent  repositories. 

The  Nuclear  Regulatory  Commission 
is  prepared  to  cooperate  with,  and 
provide  technical  assistance  to, 
nonnuclear  weapon  states  in  the  areas 
of  the  health,  safety,  and  environmental 
regulation  of  spent  fuel  management  and 
disposal  activities.  Cooperation  could 
include  the  following: 

—Making  available  data  from  past 
and  ongoing  research  and  regulatory 
efforts:  These  data  consist  of  evaluated 
and  documented  experimental  results, 
validated  and  fully  documented 
computer  codes,  and  research  results  for 
which  documentation  and  evaluation 
are  complete.  These  data  are  primarily 
documented  as  written  reports,  which 
the  Nuclear  Regulatory  Commission  can 
provide  in  specific  technical  subject 
areas,  as  agreed.  State-of-the-art 
information  on  ongoing  safety  research 
programs  can  be  acquired  through 
attendance  by  representatives  from 
participating  countries  at  the  annual 
Water  Reactor  Safety  Research 
Information  Meeting  and  other 
occasional  topical  meetings.  Additional 
data  more  directly  related  to  regulatory 
activities,  such  as  regulations, 
standards,  and  guides,  can  also  be 
provided  as  appropriate  in  specific 
subject  areas  as  requested; 

—Consulting  with  expert  Nuclear 
Regulatory  Commission  personnel  and 
Nuclear  Regulatory  Commission 
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contractor  staff.  As  arranged  by  specific 
agreement  with  the  Nuclear  Regulatory 
Conunission,  expert  technical 
consultation  can  be  provided  by  Nuclear 
Regulatory  Ckinunission  personnel  and, 
as  needed,  by  contractor  employees  in 
the  regulatory  areas  within  the 
Commission's  purview; 

— Helping  (to  the  extent  permitted  by 
U.S.  laws,  regulations,  and  policies) 
foreign  governments  to  establish  initial 
contacts  with  private  U.S.  entities  that 
conduct  business  in  the  applicable 
waste  management  activities:  i 

— Cooperating,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to  nonnuclear 
weapon  states;  and 

— ^Participating  in  joint  research 
programs.  The  Nuclear  Regulatory 
Commission  is  ready  to  negotiate  and 
engage  in  jointly  funded  research 
programs,  consistent  with  the  Agency's 
mission,  with  appropriate  foreign 
entities,  subject  to  the  authorization  and 
appropriation  of  funds  by  the  Congress. 

RelatHMuhips  With  Multinational 
Otgaiuzatioiis  and  International 
Scientific  Bodies 

In  addition  to  the  foregoing  activities, 
and  within  the  framework  of  such 
foreign  policy  guidance  as  may  be 
provided  by  the  U.S.  Department  of 
State,  it  is  expected  that  the  Nuclear 
Regulatory  Commission  and  Department 
of  Energy  will  continue  to  participate  in 
activities  related  to  spent  hiel  handling 
that  are  undertaken  by  international 
organizations,  if  appropriate.  These 
organizations  have  sponsored  a  range  of 
activities  relevant  to  this  subject,  and  it 


is  recognized  that  same  nonnuclear 
weapon  states  may  kvish  to  avail 
themselves  of  the  sarvices  of  these 
bodies  as  well  as  th^  cooperative 
programs  that  are  available  bilaterally. 
The  Nuclear  Energy  Agency  of  the 
Organization  for  Ec|>nomic  Cooperation 
and  Development,  f6r  example,  has  been 
actively  involved  injstudies  related  to 
the  disposal  of  nuclear  wastes.  Also,  as 
mentioned  above,  tljrough  the  efforts  of 
an  Expert  Group  onllntemational  Spent 
Fuel  Management,  t|ie  International 
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al,  economic. 


Energy  Agency 
erve  as  a  stimulus 


for  further  cooperative  initiatives.  Areas 
that  may  merit  further  study  include  the 
establishment  of  nuclear  safety 
standards  recommended  by  the 
International  Atomic  Energy  Agency  for 
spent  fuel  storage  aad  transport,  and 
possible  further  studies,  as  the  interests 


of  the  international 


:ommunity  dictate, 


such  as  multinationi  il  or  regional 
approaches  to  spent  fuel  management 
and  disposal. 

Storage  and  Disposi  Ion  of  Research 
Reactor  Spent  Fuels 

The  cooperative  p  rograms  described 
in  this  announcemei  it  are  addressed  to 
the  problems  associ  ited  with  the 
storage  and  handlii^ ;  of  power  reactor 
spent  fuel  that  origii  ates  primarily  in 
light  water  reactors.,  As  such,  they  do 


not  address  any  issues  associated  with 
the  accumulation  of  foreign  research 
reactor  fuels. 

Solicitation  of  Expressions  of  Interest 
From  Nonnuclear  Weapon  States 

As  the  next  step  in  developing  this 
offer  of  cooperation  and  technical 
assistance,  nonnuclear  weapon  states 
will  again  be  contacted  through 
diplomatic  channels  to  acquaint  them 
with  this  proposal  and  to  solicit 
expressions  of  interest.  The  Department 
of  State  will  transmit  any  such 
expressions  of  interest  to  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission. 

Requests  for  Information 

Inquiries  about  this  notice  may  be 

sent  to  the  following: 

Ben  C.  Rusche,  Director,  OfHce  of 
Civilian  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy,  Washington,  D.C.  20585  (Tel. 
No.  202/252-6850) 

James  R.  Shea,  Director,  Office  of 
International  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (Tel.  No.  301/492-7886) 
Dated:  April  1, 1985. 
Approval: 

Ben  C.  Rusche, 

Director,  Office  of  Civilian  Radioactive 

Waste  Management.  Department  of  Energy. 

Dated:  March  29. 1985. 
William  |.  Dircks, 

Executive  Director  for  Operations,  Nuclear 
Regulatory  Commisssion. 
[FR  Doc.  85-8245  Filed  4-4-85:  8:45  am) 
BILLING  COOE  M50-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

(BEnC-024-FNC] 

Medicare  Program;  Coverage  of 
Oxygen  tar  Uee  in  a  Patient's  Home 

AOBNCv:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
»Cnon:  Final  notice  with  request  for 
comments. 


SUMMAIIV:  This  notice  announces 
Medicare  policy  concerning  coverage  for 
oxygen  and  oxygen  equipment  used  at 
home  by  beneficiaries  under  the 
Medicare  Part  B  durable  medical 
equipment  benefit.  The  policy  states 
criteria  for  Medicare  carriers  to  use  in 
processing  claims  for  reimbursement  of 
oxygen  services  provided  at  home  and  is 
intended  to  ensure  consistent  coverage 
determinations  by  Medicare  carriers 
nationwide.  We  are  also  using  this 
notice  to  inform  patients,  physicians, 
suppliers  of  oxygen  and  oxygen-related 
equipment,  and  the  general  public  of  our 
policy. 

OATS*  Effective  date:  This  notice  is 
effective  September  1. 1985.  For 
additional  information  regarding  the 
effective  date,  refer  to  section  VII  under 
"SWKEMENTAIIV  MRNIMATION''. 

Section  V.  of  this  notice  contains 
information  collection  requirements.  The 
public  is  not  required  to  comply  with  the 
information  collection  requirements 
other  than  those  currently  required  until 
OMB  approves  these  additional 
requirements  under  section  3507  of  the 
Paperwork  Reduction  Act.  A  notice  will 
be  published  in  the  Federal  Register 
when  approval  is  obtained. 

Comment  Date:  Although  this  notice  is 
final,  comments  may  be  submitted  as 
described  below.  To  assure 
consideration,  comments  must  be 
mailed  by  May  8, 1965. 

ADOncss:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  U.S.  Department  of 
Health  and  Human  Services.  Attention: 
BERC-24^?NC  P.O.  Box  28676. 
Baltimore,  Maryland  21207. 

In  commenting,  please  refer  to  file 
code:  BERC-24-FNC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington.  D.C..  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 


after  publication,  in  itoom  309-C  of  the 
Department's  officesjat  200 
Independence  Ave..  $W.,  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890).  [ 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  320B,  11  ew  Executive 
Office  Building.  Washington.  D.C.  20503. 
Attention:  Fay  ludiceplo. 
FOR  FURTHER  INFORI^iTION  CONTACT: 
William  Larson,  (30l|  594-8569. 
SUPPLEMENTARY  INFdRMATION: 
I.  Background 

Section  1861(s)(6)  of  the  Social 
Security  Act  provided  for  pa3rment  under 
Part  B  of  Medicare  for  durable  medical 
equipment  (DME)  used  in  the  patient's 
home.  However,  section  1862(a)(1)(A)  of 
the  Act  excludes  from  coverage  items 
and  services  that  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  illness  or  injury  or  to  improve  the 
functioning  of  a  malfdrmed  body 
member. 

Medicare  has  been  paying  for  oxygen 
services  in  a  patient'^^home  under  the 
DME  authority,  and  csrriers  have  been 
providing  reimbursenlent  according  to 
general  criteria  regarding  coverage  of 
DME.  (See  the  Medici  ire  Carriers 
Manual,  Chapter  II,  C  3verage  and 
Limitations,  sections  i  100  and  2105.)  A 
physician's  prescripts  m  is  required  to 
determine  the  medic4  need  for  DME 
items  under  Medicare!  including  oxygen 
services.  In  addition.  Medicare  carriers 
evaluate  the  factors  involved  in  each 
case,  as  they  do  with  ^11  Medicare 
claims  for  payment,  to  determine 
whether  the  "reasonable  and  necessary" 
rule  is  met.  The  only  (  etailed  criteria 
concerning  coverage  <  f  home  use  of 
oxygen  relate  to  porta  ble  oxygen 
[Carriers  Manual,  Chi  ipter  II,  Coverage 
Issues  Appendix,  sect  on  60-4).  These 
criteria,  however,  adc  ress  only  in  part 
the  issue  of  medical  n  sed  for  oxygen. 
They  state  that  portal  le  oxygen  is 
appropriate  for  ambuutory  patients  who 
suffer  from  hypoxemif  (deficiency  of 
oxygen)  either  constaitly  or  with 
exercise,  and  that  the  nypoxemia  can  be 
demonstrated  by  arteiial  blood  gas 
studies.  The  criteria  also  state  that  some 
patients.  e.g..  those  with  a  diagnosis  of 
chronic  interstitial  pneumonia  or  of 
pulmonary  hypertension,  are  able  to 
benefit  from  oxygen  ofi  an  ambulatory 
basis  and  that  coverage  is  afforded. 
Finally,  the  criteria  rei  |uire  a  physician's 
prescription  that  should  indicate  the 
flow  rate  and  circums  ances  under 
which  oxygen  is  used. 


HCFA  has  lacked  uniform  criteria  to 
determine  when  a  valid  medical  need 
for  oxygen  exists.  Therefore,  situations 
have  developed  in  which  patients 
receive  oxygen  instead  of  a  more 
desirable  alternative  therapy  or 
continue  to  receive  the  services  after  the 
need  has  passed.  This  is  confirmed  by  a 
1981  HCFA  Regional  Office  study  which 
identified  a  number  of  situations  in 
which  the  patient's  need  for  services 
billed  under  Medicare  was  not 
supported  by  the  patient's  own 
attending  physician.  Receiving  an 
unneeded  or  a  less  desirable  therapy  is 
not  only  wasteful  of  program  funds,  but 
may  also  harm  the  patient.  We  have 
concluded  that  more  refined  criteria  are 
necessary  to  ensure  that  oxygen 
services  are  provided  only  when 
"reasonable  and  necessary"  to 
accomplish  a  medical  purpose.  This 
would  assure  that  funds  are  not  being 
expended  unnecessarily  and  that 
Medicare  is  not  paying  for  services  that 
could  possibly  be  harmful  to 
beneficiaries. 

In  addition,  the  lack  of  uniform 
criteria  has  led  to  widely  varying 
determinations  by  Medicare  carriers  on 
beneficiaries'  claims  for  reimbursement 
for  the  expenses  involved  in  use  of 
oxygen  at  home. 

The  lack  of  uniform  criteria  has 
resulted  in  complaints  to  Congress  from 
beneficiaries,  physicians,  and  suppliers 
of  oxygen  and  related  equipment.  As  a 
result  of  these  complaints  (and  otherr 
about  Medicare  reimbursement  for 
durable  medical  equipment).  Congress 
asked  the  General  Accounting  Office 
(GAO)  to  review  Medicare's  payment 
practices  for  durable  medical 
equipment. 

In  a  September  10, 1981  report, 
"Medicare's  Reimbursement  Policies  for 
Durable  Medical  Equipment  Should  be 
Modified  and  Made  More  Consistent," 
HRD-81-140.  GAO  found  that  both 
beneficiaries  and  suppliers  of  home 
oxygen  services  are  subject  to  a  wide 
degree  of  variation  for  reimbursement, 
coverage,  and  utilization  criteria,  based 
on  their  locality. 

Although  GAO  recognized  that  some 
variation  among  Medicare  carriers  in 
reimbursement,  coverage,  and  other 
medical  policy  is  neither  unusual  nor 
necessarily  inappropriate,  the  amount  of 
variation  in  different  localities  was 
cause  for  GAO  concern.  Finding  that  a 
uniform  policy  for  home  oxygen  services 
is  needed,  GAO  recommended  (pp.  iv, 
28)  that  HCFA  guarantee  that 
reimbursement,  coverage,  and  utilization 
criteria  be  consistently  applied  in  all 
regions. 
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Our  revised  policy  ensures  consistent 
coverage  determinations  by  Medicare 
carriers  nationwide,  as  well  as  ensuring 
that  patients  with  a  medical  need  for 
home  oxygen  receive  Medicare  coverage 
for  it.  Our  revised  policy  applies  to 
oxygen  services  furnished  in  a  patient's 
home  by  DME  suppliers  reimbursed 
under  the  Medicare  Part  B  DME  benefit. 

II.  Proposed  Federal  Reguter  Notice 

In  order  to  develop  a  uniform  national 
policy  on  coverage  of  home  use  of 
oxygen,  while  meeting  the  "reasonable 
and  necessary"  requirements  of  the 
Medicare  statute,  we  published  a 
proposed  policy  in  the  Federal  Re^ster 
on  December  14. 1979  (44  PR  72653). 
That  proposal  included  the  following 
criteria  for  Medicare  coverage  of  oxygen 
services  in  the  home: 

1.  Prescription 

A  physician  would  have  to  write  a 
prescription  that  specifies:  Diagnosis  of 
the  disease  requiring  oxygen;  the  flow 
rate,  frequency,  and  duration  of  use  of 
oxygen;  method  of  delivery  of  oxygen; 
and  an  estimate  of  how  long  the  patient 
would  require  oxygen  services.  In 
addition,  the  prescriptionhwould  have  to 
include  sufficient  information  for  the 
carrier  to  make  a  determination  of  the 
medical  necessity  for  oxygen.  In 
connection  with  the  prescription 
requirements,  carriers  would  also 
review  cases  periodically  to  determine 
whether  the  medical  need  continues. 

2.  Laboratory  Report 

The  beneficiary's  claim  would  have  to 
include  a  laboratory  report  of  a  blood 
gas  study  (oxygen  partial  pressure 
expressed  as  an  arterial  POt  value)  as 
evidence  of  oxygen  deficiency  that 
requires  administration  of  oxygen  in  the 
home.  We  also  specifically  requested 
comments  on  whether  we  should  adopt, 
as  a  criterion  for  coverage  of  oxygen,  a 
single  arterial  POs  value,  for  example,  at 
or  less  than  55  mm  Hg,  or  a  range  of 
acceptable  POt  values,  such  as  55  to  60 
mm  Hg.  Carriers  would  be  required  to 
review  each  case  not  meeting  the 
adopted  criterion  to  determine  whether 
other  factors  support  a  finding  of 
medical  need.  In  order  to  avoid 
unnecessary  medical  expense  and 
because  blood  gas  studies  are  not 
without  risk  to  the  patient,  we  specified 
that  carriers  must  not  request  a  repeat 
blood  gas  study  unless  evidence 
requested  from  or  provided  by  the 
patient's  physician  leads  the  carrier  to 
conclude  that  a  further  study  is  needed. 

3.  Health  Conditions 

Coverage  would  be  considered 
appropriate  for  patients  with  severe 


chronic  obstructive  pulmonary  disease 
who  demonstrate  severe  hypoxemia  in 
the  stable  chronic  state.  Commonly 
associated  with  this  condition  are:  (a) 
Recurring  congestive  heart  failure  due  to 
chronic  cor  pulmonale  (heart  disease 
due  to  pulmonary  hypertension 
secondary  to  disease  of  the  blood 
vessels  of  the  limgs).  (b)  erythrocytosis 
(increase  in  the  total  red  cell  mass) 
requiring  repeated  phlebotomy  (removal 
of  excess  blood),  (c)  impairment  of 
cognitive  (thinking]  processes,  and  (d) 
restlessness  or  insomnia.  Coverage 
would  also  be  appropriate  for  patients 
who  demonstrate  severe  hypoxemia 
only  during  activities  or  during  periods 
of  dyspnea  (difficult  or  labored 
breathing). 

Coverage  would  not  be  appropriate 
for  (a)  patients  with  angina  pectoris  in 
the  absence  of  hypoxemia,  (b)  patients 
who  experience  breathlessness  without 
cor  pulmonale  or  evidence  of 
hypoxemia,  (c)  patients  with  severe 
peripheral  vascular  disease  resulting  in 
clinically  evident  desaturation  in  one  or 
more  extremities,  and  (d)  patients  with 
'terminal  illnesses  that  do  not  affect  the 
lungs. 

4.  Portable  Oxygen  System 

A  portable  oxygen  system  would  be 
covered  only  when  necessary  to 
complement  a  stationary  system  needed 
by  the  patient.  The  physician's 
prescription  would  have  to  define  the 
circumstances  under  which  the  portable 
system  would  be  used  and  its  medically 
therapeutic  purpose. 

5.  Limitations  of  DME  Coverage 

Oxygen  and  oxygen  equipment  are 
covered  under  the  DME  benefit.  There  is 
no  statutory  authority  for  covering  the 
professional  services  of  a  respiratory 
therapist  furnished  in  a  patient's  home, 
unless  they  are  furnished  as  "incident 
to"  a  physician's  service. 

Therefore,  the  notice  provided  that  the 
services  of  a  respiratory  therapist  would 
not  be  reimbursed  under  the  DME 
benefit. 

The  proposed  notice  also  specifically 
requested  the  public's  comments 
regarding— 

a.  Objective  evidence  or  other 
indicators  that  could  be  used  in 
establishing  a  patient's  medical  need  for 
a  home  program  of  supplemental 
oxygen; 

b.  The  use  of  POi  standard,  or  other 
evidence  of  oxygen  deficiency,  as  an 
absolute  norm  or  as  a  screening  guide  to 
be  considered  along  with  other  factors 
in  determining  the  need  for  oxygen: 

c.  Special  accommodations  for 
patients  not  meeting  the  criteria  who 


may  have  developed  a  psychological 
dependence  on  oxygen;  and 

d.  The  possibility  of  establishing  flow 
meter  limitations  on  oxygen  equipment. 

ill.  Siuninary  of  Changes 

After  consideration  of  comments, 
consultation  with  medical  specialists, 
and  our  own  additional  review,  we  have 
made  the  following  changes  from  the 
proposed  policy.  Except  for  the  change 
relating  to  electronic  billing  which  is 
explained  below,  our  reasons  for  each 
change  are  explained  in  section  IV.B.  in 
the  discussion  of  conunents. 

A.  The  prescription  criteria  have  been 
made  more  flexible  by  explicitly  stating 
that  the  physician  can  (a)  give  an 
estimate  of  the  frequency  and  duration 
of  oxygen  use  and  (b)  adjust  the 
prescription  if  the  patient's  condition 
changes.  The  final  criteria  enable  the 
physician  to  furnish  medical 
documentation  to  the  carrier  in  a  form 
other  than  a  prescription.  Additionally, 
the  final  criteria  have  been  changed  to 
allow  separate  medical  documentation 
when  the  claim  is  sent  by  an  electronic 
billing  system.  The  proposed  criteria 
required  that  the  documentation  be 
included  with  the  claim  for  oxygen  and 
would  have  restricted  the  use  of 
electronic  billing. 

B.  The  proposed  notice  recommended 
a  single  arterial  blood  gas  standard, 
specifically  a  POi  level  of  up  to  55  mm 
Hg,  as  the  criterion  for  coverage  of 
oxygen.  The  final  notice  provides  more 
flexible  arterial  blood  gas  standards, 
including  a  conditional  standard  of  a 
POi  level  of  55  to  59  mm  Hg  and  a 
rebuttable  presumption  against  coverage 
above  that  level.  However,  the  notice 
also  provides  for  coverage  of  oxygen  for 
persons  with  higher  levels  under  certain 
limited  conditions.  Also,  the  notice 
provides  that  the  beneficiary's  claim 
may  contain  a  statement  of  the  results  of 
the  blood  gas  study  that  determined  the 
POi  level,  rather  than  the  laboratory 
report  itself  as  required  in  the  proposed 
notice. 

C.  Ear  oximetry  is  now  an  acceptable 
means  for  determining  blood  oxygen 
levels.  (Ear  oximetry  is  a  procedure  in 
which  a  photoelectric  device  is  used  to 
measure  the  oxygen  saturation  of  blood 
flowing  through  the  ear.) 

D.  The  final  notice  describes  the 
circumstances  when  it  is  appropriate  for 
the  carrier  to  request  documentation  of 
a  repeat  blood  gas  study. 

E.  The  health  conditions  indicating  a 
need  for  oxygen  therapy  are  expanded 
to  include  restrictive  and  other  lung 
diseases,  pulmonary  hypertension 
associated  with  hypoxemia,  and 
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significant  hypoxemia  demonstrated  by 
sleep  or  exercise  studies. 

F.  Coverage  of  a  portable  oxygen 
system  is  provided  for,  alone  as  well  as 
when  necessary  to  complement  a 
stationary  system.  • 

G.  For  patients  who  are  currently  on 
oxygen  and  for  whom  the  carrier  does 
not  have  medical  documentation  of  the 
need  for  oxygen,  there  is  a  12-month 
grace  period  for  submittal  of  that 
documentation.  Provision  is  also  made 
for  reimbursement  for  oxygen  services 
beyond  the  12-month  perimi  if  the 
attending  physician  certifies  that  the 
patient  has  a  continuing  need  for 
oxygen. 

H.  There  are  no  flow  meter  limitations 
on  oxygen  equipment;  however,  the 
physician  must  specify  the  flow  rate  and 
oxygen  concentration  when  prescribing 
oxygen. 

IV.  Discussion  of  Comnients 

A.  Coaunenters 

This  section  is  an  overview  of  the 
categories  of  commenters  who 
responded  to  the  notice,  and  their  more 
general  concerns.  In  section  IV3,  we 
discuss  their  significant  coomients  on 
specific  provisions  of  the  oxygen  policy. 

1.  Beneficiaries.  We  received 
comments  from  over  4,000  patients  on 
oxygen  therapy,  their  physicians  or 
relatives  writing  on  their  behalf,  and 
Medicare  beneficiaries  in  general,  most 
of  whom  expressed  opposition  to  the 
proposed  criteria.  Their  opposition 
appears  to  be  based  on  a 
misunderstanding  that  the  proposed 
policy  would  mean  that  many  patients 
now  receiving  oxygen  therapy  would  no 
longer  be  reimbursed  for  it  under 
Medicare. 

We  wish  to  assure  these  commenters 
and  others  interested  in  this  issue  that 
under  these  criteria  qualified  Medicare 
patients  who  have  a  medical  need  for 
home  oxygen  therapy  will  be 
reimbursed  for  it  under  the  program.  In 
addition,  we  have  made  specific 
changes  to  assure  that  beneficiaries 
currently  receiving  oxygen  are  assured 
of  continued  Medicare  coverage  on  a 
medically  appropriate  basis.  Our  intent 
in  publishing  the  proposed  policy  was 
not  to  discontinue  Medicare  coverage  of 
this  service.  Rather,  our  primary  concern 
was  to  establish  medical  criteria  for 
determining  appropriate  coverage  of 
oxygen,  in  addition  to  related 
requirements  such  as  information  to  be 
included  in  the  physician's  prescription 
for  oxygen.  These  criteria  are  necessary 
to  ensure  uniform  coverage 
determinations  by  Medicare  carriers 
nationwide,  and  appropriate  use  of 
Medicare  funds. 


As  a  result  of  specific  comments 
received,  we  have  ^vised  the  final 
criteria  to  make  th^m  more  flexible.  For 
example,  we  now  provide  coverage  for  a 
range  of  PO,  levelsi  rather  than  a  single 
arterial  blood  gas  standard  and  we  have 
expended  the  list  of  health  conditions 
that  indicate  a  nee^  for  oxygen.  Also, 
we  have  added  a  specific  provision  for 
patients  currently  receiving  oxygen  who 
do  not  meet  the  medical  criteria,  but 
who  have  a  continiiing  medical  need  for 
oxygen.  Further  chi  inges  made  are 
discussed  in  sectioi  t  ID.  of  this  preamble. 
We  want  to  emphai  lize  our  belief  that 
Medicare  beneficia  ies  who  have  a 
medical  need  for  h(  me  oxygen  should 
not  be  adversely  af  acted  by  our 
development  of  a  u  liform  coverage 
policy. 

2.  Physicians.  W#  received  comments 
from  181  physicians  specializing  in 
pulmonary  diseases  and  fit)m  197 
physicians  who  are^general  or  other 
practitioners.  Overall,  the  pulmonary 
specialists'  commei^ts  were  decisively 
supportive  of  the  pit>po8ed  policy.  One 
hundred  sixty-threei  specialists  stated 
they  generally  endo  rse  the  criteria;  a 
number  of  them  offi  red  constructive 
suggestions  and  coi  unents  on  the 
proposed  criteria.  E  even  specialists 
disagreed  with  the  i  otice  as  too  strict; 
seven  of  these  expn  fssed  the  opinion 
that  the  proposal  wi  is  an  unnecessary 
interference  in  the  p  ractice  of  medicine. 
The  other  physician  j'  comments  ranged 
from  49  who  were  generally  supportive 
of  the  criteria  to  55 '  vho  disagreed  with 
them,  indicating  tha  I  the  physician's 
judgment  should  suKce  to  establish 
oxygen  coverage.    I 

We  do  not  agree  fiat  Medicare  is 
interfering  in  the  practice  of  medicine  by 
issuing  the  oxygen  (iiteria.  We  believe 
that  the  issuance  of  criteria  to  determine 
when  payment  should  be  made  is  both 
appropriate  and  nectssary.  Both  the 
proposed  and  final  criteria  on  oxygen 
services  have  maintained  the 
physician's  role  by  squiring 
documentation,  sucS^as  a  prescription, 
for  home  use  of  oxygen.  However, 
section  1862(a)(l)(ATof  the  Act 
precludes  Medicare  from  paying  for  any 
items  or  services,  im  :luding  oxygen 
therapy  and  equipmi  »nt,  that  are  not 
"reasonable  and  ne<  es8ary'\  These 
criteria  are  intended  to  enable  Medicare 
carriers  nationwide  to  determine,  based 
on  uniform  criteria,  ivhether  those 
oxygen  services  are  reimbursable  under 
the  criteria.  I 

3.  DME SuppIiers.}Commenia  were 
received  from  270  DME  suppliers.  The 
majority  were  opposed  to  the  proposed 
policy,  although  mai^y  agreed  with  the 
need  for  uniform  co\  erage  criteria. 


a.  A  number  stated  that  the  criteria 
could  have  serious  economic 
consequences.  They  believe  that  certain 
physicians  are  likely  to  hospitalize 
patients  who  do  not  qualify  for  home 
oxygen  as  a  result  of  the  criteria. 
thereby  resulting  in  greater  health  care 
costs. 

We  agree  that  improper  restrictions 
on  coverage  of  home  oxygen  could 
contribute  to  unnecessary  hospital  and 
skilled  nursing  facility  (SNF)  stays. 
However,  our  national  criteria  have 
been  carefully  developed  with  the  help 
of  comments  received  from  pulmonary 
specialists  and  other  physicians  to 
assure  that  this  will  not  happen.  The 
criteria  are  designed  to  provide 
coverage  for  all  medically  appropriate 
uses  of  oxygen  in  the  homer  and  thereby 
should  help  to  limit  the  use  of 
institutions  to  the  conditions  and  cases 
requiring  that  type  of  care. 

b.  Some  DME  suppliers  inquired 
whether  they  would  be  reimbursed  by 
Medicare  if,  acting  in  good  faith,  they 
provided  oxygen  to  a  beneficiary  and 
accepted  an  assignment  of  the 
beneficiary's  Medicare  claim  for 
payments,  but  the  beneficiary  was  later 
determined  not  to  meet  these  criteria. 
("Accepting  assignment"  means  that  the 
supplier  agrees  to  accept  the  direct 
payment  by  Medicare  as  payment  in 
full,  except  for  any  applicable 
deductible  or  coinsurance  from  the 
beneficiary.  This  is  in  contrast  to  the 
supplier  being  paid  by  the  beneficiary, 
who  in  turn  would  be  reimbursed  by  the 
program.) 

There  is  always  some  degree  of  risk 
whenever  a  physician  or  supplier 
accepts  assignment  of  a  Medicare  claim 
because  there  is  no  guarantee  of 
payment  before  a  carrier's  review  of  the 
reasonableness  and  medical  necessity 
for  the  oxygen.  However,  the  Medicare 
statute  at  section  1879  of  the  Act 
contains  a  limitation  of  liability 
provision  that  protects  DME  suppliers 
and  others  when  claims,  including  those 
for  which  they  have  accepted 
assignments,  are  denied  on  the  basis 
that  the  items  or  services  were  not 
medically  necessary.  Section  1879  of  the 
Act  permits  payments  despite  a  decision 
to  deny  a  claim,  if  the  reason  for  denial 
is  that  the  service  is  judged  not 
reasonable  and  necessary  and  if  both 
the  beneficiary  and  supplier  did  not 
know,  and  could  not  reasonably  have 
been  expected  to  know,  that  payment 
would  not  be  made.  (The  regulations 
relating  to  this  provision  are  located  at 
42  CFR  405.330  through  405.332.) 

The  national  criteria  that  are  set  fortti 
in  this  notice  and  that  will  be  used  by 
carriers  when  reviewing  claims  specify 
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what  evidence  is  required  to  establish 
medical  necessity  for  home  use  of 
oxygen.  If  an  assigned  claim 
documented  in  accordance  with  the 
criteria  is  denied  for  lack  of  medical 
necessity,  the  limitation  of  liability 
provision  may  apply,  and  the  supplier 
would  receive  payment  (in  cases  where 
neither  the  beneHciary  nor  the  supplier 
knew  or  could  reasonably  have  been 
expected  to  have  known  that  the 
services  were  noncovered).  The 
limitation  of  liability  provision  could 
not,  however,  apply  to  claims  with 
incomplete  documentation  (e.g..  a 
physician's  prescription  without  the 
diagnosis  or  other  required  information), 
since  the  carriers  would  not  have  all  the 
evidence  needed  to  make  the  medical 
necessity  determinations. 

In  addition  to  the  protection  afforded 
by  the  limitation  of  liability  provisions 
to  a  beneHciary  and  supplier,  the 
national  criteria  should  eliminate 
uncertainty  that  previously  may  have 
existed  about  Medicare  coverage 
requirements  for  oxygen  services.  This 
uncertainty  may  have  been  partially 
responsible  for  the  concern  about  denial 
of  payments  expressed  by  many  DNfE 
suppliers. 

4.  Respiratory  nerapists  and  Other 
Respondents,  a.  One  hundred  and  ten 
registered  respiratory  therapists 
submitted  comments.  The  majority 
generally  favored  the  overall  policy, 
although  a  number  expressed  opposition 
to  that  part  of  the  policy  that  indicated 
the  DME  benefit  does  not  cover  home 
care  by  respiratory  therapists. 

There  is  no  statutory  authority  under 
Part  B  of  the  program  to  cover  the 
professional  services  of  a  respiratory 
therapist  furnished  in  the  home,  in 
connection  with  the  durable  medical 
equipment  benefit.  Section  1881{8)(6)  of 
the  Act,  that  provides  for  Medicare 
coverage  of  durable  medical  equipment 
used  in  the  patient's  home,  covers  only 
the  equipment.  If  a  patient  requires 
respiratory  therapy  services,  these  can 
be  covered  under  Part  B  of  the  program 
if  furnished  in  a  hospital  outpatient 
setting  or  at  a  comprehensive  outpatient 
rehabilitation  facility,  if  the  appropriate 
requirements  are  met. 

b.  We  received  comments  from  164 
other  sources,  such  as  registered  nurses, 
third-party  payers,  social  and  welfare 
agencies,  oxygen-equipment 
manufacturers,  and  hospital 
administrators.  Their  principal  concern 
is  the  possible  increase  in  health  care 
costs  (discussed  in  section  IV.A.3.  "DME 
Suppliers")  and  the  cost  to  patients 
whose  present  oxygen  services  may  not 
be  reimbursed  by  Medicare  because  of 
the  new  criteria  (discussed  in  section 
IV.B.5.  "Patients  Currently  on  Oxygen"). 


B.  Comnwnts  on  Specific  Provisions 

Our  primary  intent  is  to  establish 
medical  criteria  for  coverage  of  home 
use  of  oxygen,  in  addition  to 
requirements  for  documentation  to  be 
included  in  the  physician's  prescription 
for  oxygen.  Therefore,  we  were 
particularly  interested  in  comments  from 
pulmonary  specialists  because  of  their 
medical  expertise  in  the  area  of  oxygen 
therapy,  and  explicitly  invited 
recommendations  from  them  in  the 
notice  of  proposed  policy.  In  addition, 
we  obtained  advice  from  the  Public 
Health  Service  (PHS)  through  the 
National  Center  for  Health  Care 
Technology  (NCHCT).  now  the  Office  of 
Health  Technology  Assessment  We 
have  relied  heavily  on  input  from  these 
specialists  in  our  analysis  and 
discussion  of  comments  and  in  the 
formulation  of  the  final  criteria  for 
coverage  of  oxygen  therapy  in  the  home. 

1.  Prescription — ^Medical  Documentation 

Comment:  Several  commenters 
expressed  concern  regarding  the 
statement  in  the  proposed  criteria  that 
Medicare  carriers  would  periodically 
review  individual  cases  to  determine 
whether  there  is  a  continuing  medical 
need  for  oxygen.  Apparently,  the 
commenters  believe  that  these  periodic 
reviews  would  require  the  attending 
physician  to  do  additional  testing  or 
paperwork  in  order  for  the  patient  to 
continue  to  qualify  for  coverage  of  home 
oxygen. 

Response:  Continuing  reviews  for 
medical  necessity  means  that  carriers 
must  periodically  confirm  the 
appropriateness  of  continuing  the 
payment  for  DME.  including  oxygen  in 
cases  where  there  is  a  possibility  the 
patient  is  no  longer  residing  at  home,  or 
has  improved  to  the  point  where  the 
equipment  is  no  longer  medically 
necessary.  (See  \  4105.2  of  the  Medicare 
Carriers  Manual  for  guidelines 
regarding  these  reviews.)  Most,  if  not  all, 
of  these  reevaluations  would  generally 
occur  as  infrequently  as  once  or  twice  a 
year,  and  can  be  made  by  telephone 
contact  with  the  physician  or  a  member 
of  the  physician's  office  staff  who  the 
physician  has  designated  to  relay  that 
information.  We  believe  that  a 
reevaluation  is  not  unreasonable  and 
that  oversight  of  the  tieed  for  these 
services  is  necessary  in  order  to  assure 
that  the  program's  coverage 
requirements  are  being  met  and  that 
Federal  payments  are  not  being  made 
incorrectly. 

Comment  A  number  of  commenters 
believe  it  would  be  difficult  or 
impossible,  in  some  cases,  to  predict 
initially  how  much,  how  long  or  how 


frequently  oxygen  therapy  would  be 
needed  for  certain  patients.  They 
suggested  that  the  prescription 
requirements  be  made  more  flexible  to 
permit  periodic  prescription  adjustment 
by  the  physician. 

Response:  We  agree  and  have  made 
the  prescription  requirements  flexible  in 
the  following  maimer 

(a)  The  initial  prescription,  or  other 
medical  documentation,  must  give  an 
estimate  of  the  frequency  and  duration 
of  use  of  oxygen. 

(b)  The  criteria  specifically  provide 
for  subsequent  adjustments  in  the 
frequency  of  use  and  the  rate  of  flow  if 
the  patient's  condition,  and  need  for 
oxygen  changes. 

2.  Laboratory  Report:  Blood  Gas  Study 

Comment:  In  the  proposed  criteria,  we 
specifically  requested  comments  on 
whether  a  POi  standard,  or  other 
evidence  of  oxygen  deficiency  that  we 
adopt,  should  be  an  absolute 
requirement  or  should  be  used  as  a 
screening  guide  along  with  other  factors. 

Many  commenters  suggested  that 
rather  than  applying  a  strict  arterial 
blood  gas  standard  for  coverage  of 
oxygen  therapy  services  as  specified  in 
the  proposed  guidelines,  the  evidence 
requirements  for  demonsfrating  the 
medical  need  for  oxygen  should  be  more 
flexible.  A  number  of  commenters 
pointed  out  that  blood  gas    . 
determinations  for  a  particular  patient 
will  vary  depending  on  the  patient's 
body  position,  age.  and  activity  level,  as 
well  as  the  altitude  where  the  patient 
lives.  Almost  half  of  the  pulmonary 
specialists  recommended  that  we  use  a 
range  of  POi  levels  as  acceptable 
evidence  of  oxygen  insufficiency. 
Specifically.  46  specialists  stated  a  POx 
level  of  up  to  60  would  be  acceptable 
evidence  of  oxygen  insufficiency,  and  10 
specialists  stated  a  POi  level  of  up  to  65 
would  be  acceptable.  In  addition,  eight 
specialists  stated  that  a  POi  level  of 
over  60  should  be  referred  to  a 
pulmonary  specialist  for  a  determination 
as  to  the  medical  need  for  oxygen. 
Response:  We  have  revised  the 
laboratory  report  requirements  to  reflect 
the  many  suggestions  that  we  establish 
a  flexible  arterial  blood  gas  standard. 
Rather  than  limiting  coverage  to  a  single 
arterial  POi  level  we  now  provide  for 
coverage  of  oxygen  at  arterial  POi  levels 
below,  at  or  above  55  mm  Hg.  as 
specified  below.  Our  final  specifications 
are  based  on  comments  received  from 
the  pulmonary  specialists  and  on  advice 
from  PHS/NCHCT  as  to  when 
significant  hypoxemia  exists  and 
supplemental  oxygen  is  appropriate. 
PHS/NCHCT  consulted  with  the 
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National  Institute  of  Health's  National 
Heart.  Lung,  and  Blood  Institute. 
Division  of  Lung  Diseases  in  developing 
its  recommendations.  (A  copy  of  the 
PHS/NCHCT  recommendations  can  be 
obtained  from  Robert  A.  Streimer. 
Director.  Office  of  Coverage  Policy. 
Bureau  of  Eligibility,  Reimbursement 
and  Coverage.  HCFA  401  East  High 
Rise.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.) 
The  final  criteria  are  as  follows: 

(1)  A  POk  level  at  or  below  55  nun  Kg. 
taken  during  the  day  while  at  rest,  is  the 
level  at  which  the  Medicare  carrier  may 
assume  that  there  is  a  medical  necessity 
for  oxygen.  In  adopting  a  POi  level  for 
this  criterion,  we  intended  to  provide  for 
reasonable  variations  in  test  results.  The 
reliability  of  tests  for  PO  levels  is 
affected  by  such  factors  as  the  precision 
of  the  instruments,  and  physiological 
changes  in  the  patient  that  can  occur 
minute-by-minute.  By  adopting  this  P0» 
level,  rather  than  a  more  restrictive  one, 
we  believe  that  we  have  adequately 
provided  for  normal  fluctuations  in  the 
results  of  tests  for  POx  levels. 

(2)  Coverage  is  provided  for  nocturnal 
use  of  oxygen  (during  the  night  only)  if 
the  patient  demonstrates  significant 
hypoxemia  during  the  night.  In  this  case, 
significant  hypoxemia  means  a  decrease 
in  arterial  POt  of  more  than  10  mm  Kg,  if 
the  decrease  is  associated  with 
symptoms  reasonably  attributable  to 
hjrpoxemia,  such  as  nocturnal 
restlessness.  This  requires  two  test 
results:  the  arterial  POz  level  while 
sleeping  and  while  awake  and  at  rest. 

(3)  If  the  patient  demonstrates  POj  at 
or  below  55  mm  Hg  taken  during  sleep 
or  exercise,  and  a  POi  at  or  above  56 
mm  Hg  taken  during  the  day  while  at 
rest,  supplemental  oxygen  is  provided 
for  only  during  the  sleep  or  exercise.  In 
these  cases,  however,  there  must  also  be 
evidence  that  the  hypoxemia  during 
sleep  or  exercise  Is  improved  by  the 
oxygen  therapy. 

(4)  The  medical  need  for  oxygen  is 
doubtful  in  the  case  of  a  POi  level  of  56- 
59  mm  Hg,  taken  during  the  day  while  at 
rest,  with  no  demonstration  of  a  lower 
level  during  sleep  or  exercise.  However, 
coverage  is  provided  if  there  is 
additional  evidence  to  establish  medical 
necessity  for  oxygen,  such  as  dependent 
edema  suggesting  congestive  heart 
failure.  "F'  puUnonale  on  EKG,  or 
erythrocythemia  with  a  hematocrit 
greater  than  56  percent. 

(5)  The  carrier  will  apply  a  rebuttable 
presumption  of  noncoverage  in  the  case 
of  a  patient  with  a  POj  level  of  60  or 
over.  That  is.  the  carrier  will  deny 
payment,  but  the  beneficiary  or 
physician  may  submit  evidence  to 
support  a  finding  that  medical  necessity 


exists  despite  the  POt  level  and 
payment  should  ie  made. 

The  final  policy  regarding  laboratory 
reports  also  take^  into  account 
variations  in  oxygen  measurement  due 
to  such  factors  ai^the  altitude  level,  and 
the  age  and  activity  of  the  patient.  We 
believe  that  all  of  die  revisions  in  the 
final  criteria  will  lallow  sufficient 
flexibility  in  the  Standards  of  acceptable 
evidence  to  enab  e  carriers  to  make 
appropriate  decis  ions  as  to  whether 
supplemental  ox]  gen  is  warranted  in 
each  case. 

Comment  In  ti  s  proposed  policy,  we 
specifically  aske<  for  comments  on 
what  objective  e\  idence,  other  than  an 
arterial  POi  valui ,  could  demonstrate 
desaturation.  Sixi  y-nine  specialists,  30 
other  physicians,  52  respiratory 
therapists,  40  DVC  suppliers,  and  10 
other  commenten  suggested  ear 
oximetry,  a  proce  dure  to  measure 
arterial  blood  sat  iration.  Ten 
specialists,  9  othv  physicians,  23 
respiratory  therapists,  and  10  DME 
suppliers  recommended  transcutaneous 
electrode  monitoi  ng  for  determining  the 
POt  level. 

Response:  Base  d  on  the  medical 
advice  we  have  n  ceived,  we  have 
provided  for  ear  oximetry  as  an 
acceptable  means  for  determining  blood 
oxygen  levels  (arl|Brial  blood  saturation). 
For  purposes  of  these  criteria,  a 
saturation  of  85  percent  is  considered 
the  equivalent  of  k  POt  of  55,  and  a 
saturation  of  90  pircent  is  the  equivalent 
of  a  POt  of  60.  Also,  for  purposes  of 
determining  the  nted  for  oxygen 
because  of  a  decrease  in  the  oxygen 
level  during  sleeps  a  decrease  in 
saturation  of  mors  than  5  percent  and  a 
decrease  in  POt  of  more  than  10  mm  are 
comparable  indicltors  of  the  need  for 
oxygen.  We  are  not  able  to  accept  the 
suggestion  that  measurements  of  arterial 
partial  pressure  of  oxygen  by 
transcutaneous  oxygen  electrodes  be 
considered  an  acqeptable  method  of 
determining  the  n^ed  for  oxygen, 
because  there  is  a  lack  of 
documentation  of  the  safety  and  efficacy 
of  this  technology, 

iber  of  commenters 
lirement  of 
joratory  report  to 
Ileal  need  for  oxygen 
leal  in  cases  where  the 
testing  has  been  cfcne  at  some  hospitals. 
Apparently,  certafai  hospitals  require 
written  releases  fA)m  the  patient  as  well 
as  the  attending  physician  before  they 
will  provide  a  copb  of  the  laboratory 
report.  The  commenters  pointed  out, 
however,  that  the  Submission  of  the 
results  of  the  laboratory  tests,  rather 
than  the  reports  tl  emselves,  would  be 
possible  in  virtual  y  all  cases. 


Comment:  A  n\i 
stated  that  the  req 
submission  of  a  k 
document  the  med 
would  be  impractf 


Response:  We  have  revised  the  final 
policy  to  provide  that  the  results  of  a 
blood  gas  study,  rather  than  the 
laboratory  report  itself,  may  be  included 
in  the  submission  of  a  Medicare  claim 
for  home  oxygen  services.  Accordingly, 
the  proposed  section  title  "Laboratory 
Report"  has  been  changed  to  read 
"Laboratory  Evidence". 

Comment-  Several  commenters  stated 
that  the  proposed  guidelines  were 
unclear  as  to  the  meaning  of  the 
prohibition  against  carriers  requesting 
repeated  POt  determinations  unless 
there  was  convincing  evidence  of  the 
medical  need  for  them. 

Response:  We  agree  that  the  criteria 
were  unclear  with  respect  to  this  issue. 
We  have  included  examples  of 
situations  where  repeat  arterial  blood 
gas  studies  are  normally  appropriate. 
For  example,  a  repeat  arterial  blood  gas 
study  would  be  appropriate  if  the  carrier 
nnds  in  the  course  of  its  periodic 
continuing  medical  necessity  review 
(where  the  patient's  condition  may 
change  enough  to  warrant  this  review) 
that  the  patient  has  undergone  a  major 
change  in  his  or  her  physical  condition 
or  work  status  that  may  have  a 
significant  impact  upon  the  medical 
need  for  supplemental  oxygen.  Thus,  in 
these  situations,  carriers  may  request 
documentation  of  a  repeat  arterial  blood 
gas  study. 

3.  Health  Conditions 

Comment-  Nearly  one-third  of  the 
pulmonary  specialists  suggested  that  we 
expand  the  list  of  health  conditions  for 
which  home  oxygen  services  are 
medically  appropriate  to  include  other 
conditions,  e.g.,  restrictive  lung  disease, 
cardiac  problems,  pulmonary 
hypertension,  interstitial  fibrosis, 
asthma,  and  cor  pulmonale.  Several 
commenters  disagreed  with  the 
proposed  exclusion  of  coverage  of  home 
oxygen  services  for  patients  with  angina 
pectoris  in  the  absence  of  hypoxemia  or 
terminal  cancer  that  does  not  affect  the 
lungs. 

Response:  We  have  consulted  with 
PHS  regarding  the  additional  medical 
indications  for  oxygen  therapy,  and  we 
concluded  that  certain  indications  are 
appropriate  and  should  be  included  in 
the  final  criteria.  Accordingly,  we  have 
expanded  the  covered  medical 
indications  to  include  restrictive  and 
other  lung  diseases,  and  to  include 
pulmonary  hypertension  as  one  of  the 
conditions  associated  with  significant 
hypoxemia.  However,  we  have  not 
accepted  the  suggestion  that  we  provide 
coverage  of  home  oxygen  for  patients 
with  angina  pectoris,  or  terminal  cancer 
that  does  not  affect  the  lungs,  in  the 
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absence  of  hypoxemia.  Our  decision  is 
based  on  the  supporting  views  of  a 
majority  of  the  pulmonary  specialists 
submitting  comments  as  well  as  the 
medical  advice  obtained  within  the 
Department. 

Comment:  The  proposed  notice  states 
that  patients  with  certain  conditions  can 
be  expected  to  improve  with  oxygen 
therapy  when  used  at  least  12  hours  a 
day.  A  number  of  respiratory  therapists 
and  DME  suppliers  understood  this  to 
mean  that  we  were  proposing  that 
oxygen  therapy  would  have  to  be 
necessary  for  at  least  12  hours  a  day  in 
order  to  be  covered.  With  that 
understanding,  those  commenters 
suggested  that  the  12-hour  day  usage 
standard  would  be  too  rigid.  They  also 
pointed  out  an  apparent  inconsistency 
between  the  12-hour  standard  and 
another  provision  in  the  proposed 
policy.  That  provision  specified  that 
coverage  of  oxygen  therapy  is 
appropriate  for  patients  who  « 

demonstrate  severe  hypoxemia  only 
during  activities  or  during  periods  of 
dyspnea.  These  activities  and  periods 
do  not  last  12  hours. 

Response:  We  agree  that  a  12-hour 
day  usage  would  be  too  strict  a 
standard.  The  final  criteria  do  not 
require  that  oxygen  usage  be  required 
for  any  specified  minimum  number  of 
hours  a  day.  To  avoid  possible 
misunderstanding,  we  have  deleted  the 
reference  to  the  12-hour  a  day  usage. 

Comment:  In  the  proposed  criteria,  we 
refer  to  the  treatment  modality  in  which 
oxygen  is  prescribed  for  use  only  during 
the  night  for  the  patient  who  has  a 
chronic  obstructive  pulmonary  disease 
and  demonstrates,  during  the  day  while 
at  rest,  a  POz  level  at  or  below  55  mm 
Hg.  Commenters  maintain  that  research 
studies  have  demonstrated  that  this 
treatment  modality  is  not  optimally 
effective  and  that  oxygen  should  be 
prescribed  for  use  during  the  day  and 
night  for  the  patient  described. 

Response:  Based  on  medical  advice 
that  this  treatment  modality  is  not 
optimally  effective,  we  have  deleted 
references  to  it  from  the  criteria. 

Comment-  A  number  of  commenters 
suggested  that  coverage  is  appropriate 
for  patients  who  do  not  show  significant 
desaturation  during  the  day,  but  who 
demonstrate  significant  hypoxemia 
based  on  sleep  studies.  This  provision 
was  not  in  the  proposed  criteria. 

Response:  We  have  revised  the 
criteria  to  provide  for  oxygen  when 
there  is  a  greater  than  normal  fall  in 
oxygen  level  during  sleep  (discussed  in 
section  IV.B.2,  "Laboratory  Report: 
Blood  Gas  Study"). 


4.  Portable  Oxygen  Systems 

Comment.  Twenty  pulmonary 
specialists  as  well  as  other  physicians 
and  practitioners  objected  to  the 
proposed  requirement  that  a  patient 
need  a  stationary  oxygen  system  to 
qualify  for  a  portable  system,  and  said 
that  such  a  policy  would  preclude  from 
coverage  many  patients  who  have  a 
medical  need  for  a  portable  system. 

Reponse:  We  agree  with  the 
commenters  and  have  revised  the 
criteria  to  provide  for  coverage  of  home 
use  of  portable  oxygen  services — 
whether  standing  alone  or  as  a 
complement  to  a  stationary  system — 
that  have  been  demonstrated  to  be 
needed  by  a  patient.  However,  section 
1861(8)(6)  of  the  Act  does  not 
specifically  cover  the  use  of  portable 
oxygen  systems  under  the  DME  benefit. 
It  provides  for  coverage  of  equipment 
that  is  "used  in  a  patient's  home".  This 
raises  the  question  of  the  authority  to 
provide  coverage  of  a  portable  oxygen 
system  (especially  one  that  does  not 
complement  a  stationary  system)  since 
the  system,  by  its  nature,  may  be  used 
outside  of  a  patient's  home.  We  believe 
that  a  portable  oxygen  system  that  is 
appropriate  for  use  in  a  patient's  home 
may  be  a  covered  item  under  the  DME 
benefit  when  it  is  used  in  a  patient's 
home  and  when  it  is  medically 
reasonable  and  necessary  for  the  patient 
given  his  or  her  symptoms  and  medical 
diagnosis.  A  patient  may  have  an 
intermittent  need  for  oxygen  that  cannot 
be  met  by  a  stationary  system.  That 
intermittent  need  might  be  present 
during  exercise  performed  by  a  patient 
who  has  a  medical  diagnosis  of 
exercise-induced  hypoxemia.  The  final 
criteria  provide  that  portable  oxygen 
services  for  use  in  a  patient's  home — 
whether  standing  alone  or  as  a 
complement  to  a  stationary  system- 
may  be  covered  under  the  program  if  (a) 
a  physician's  prescription  or  other 
documentation  and  laboratory  evidence 
document  the  medical  need  for  the 
portable  system  for  use  in  the  patient's 
home,  (b)  the  physician's  order 
describes  a  specified  activity  or  exercise 
program,  and  (c)  it  is  demonstrated  that 
the  use  of  the  portable  system  during  the 
activity  or  exercise  results  in  an 
improvement  in  the  patient's  ability  to 
exercise  or  perform  various  activities.  If 
these  criteria  are  met,  portable  oxygen 
ser\'ices  are  covered  even  if  the 
equipment  is  sometimes  used  outside 
the  patient's  home.  As  in  the  case  of  all 
DME  (for  example,  wheelchairs), 
coverage  depends  on  the  equipment's 
suitability  and  need  for  use  in  the 
patient's  home,  not  on  whether  it  is  used 
there  exclusively. 


5.  Patients  Currently  on  Oxygen  . 

Comment:  In  the  proposed  criteria,  we 
asked  what  special  provisions  would  be 
necessary  to  accommodate  the  needs  of 
patients  who  are  now  receiving  oxygen 
and  (a)  would  not  meet  the  proposed 
criteria,  or  (b)  would  not  meet  the 
criteria  and  have  developed  a 
psychological  dependence  on  oxygen. 

Commenters  other  than  patients  who 
addressed  this  issue  were  fairly  evenly 
split  between  those  favoring  continuing 
coverage  for  oxygen  indefinitely  for 
patients  now  reimbursed  under 
Medicare,  and  those  supporting  phasing 
out  coverage  for  these  patients  over  a 
reasonable  period  of  six  to  twelve 
months.  The  second  approach  would 
permit  patients  and  their  physicians 
time  either  to  submit  evidence 
demonstrating  that  the  coverage  criteria 
were  being  met  or,  if  they  do  not  meet 
the  criteria,  to  help  patients  phase  out 
their  dependence  on  supplemental 
oxygen. 

Response:  This  is  a  very  important 
and  sensitive  issue  which  must  be 
considered  from  a  professional,  realistic 
and  humanitarian  point  of  view.  Many 
Medicare  beneficiaries  currently 
receiving  covered  oxygen  therapy  in 
their  homes  are  either  homebound  or 
bed  confined.  HCFA  does  not  intend  to 
trigger  a  mass  program  of  transporting 
these  persons  for  the  sole  purpose  of 
obtaining  arterial  blood  gas  or  other 
documentation  of  the  medical  need  for 
oxygen.  On  the  other  hand,  we  do  not 
believe  we  can  continue  coverage  of  this 
modality  indefinitely  in  the  absence  of 
evidence  establishing  a  medical  need  for 
oxygen. 

We  have  adopted  the  suggestion  for  a 
phasing-out  period.  The  final  guidelines 
provide  that  patients  currently  being 
reimbursed  under  Medicare  for  home 
oxygen  use,  for  whom  carriers  do  not 
have  medical  documentation  of  a  need 
for  oxygen,  as  required  in  the  final 
criteria,  have  a  grace  period  of  12 
calendar  months  from  the  effective  date 
of  the  final  criteria.  During  this  time 
evidence  of  the  need  for  oxygen  may  be 
submitted  to  the  Medicare  carrier. 
Patients  currently  being  reimbursed  for 
home  oxygen  for  whom  carriers  now 
have  the  medical  documentation  of  the 
need  for  oxygen  are  not  required  to 
submit  new  medical  evidence. 
regardless  of  when  the  existing  medical 
evidence  was  established.  Carriers  will 
verify  the  patient's  continuing  need 
periodically,  as  explained  in  sections 
I  V.B.I  and  2  concerning  medical 
documentation  and  blood  gas  studies. 
However,  if  there  is  a  medical  risk 
that  the  patient's  condition  could  be 
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complicated  by  his  or  her  withdrawal 
from  oxygen,  but  he  or  she  does  not 
meet  the  medical  criteria  of  this  notice, 
we  are  providing  for  the  reimbursement 
for  oxygen  services  beyond  the  12- 
month  period  if  the  attending  physician 
certifies  that  the  patient  has  a 
continuing  need  for  oxygen. 

6.  Flow-Meter  Limitations 

Comment  In  the  proposed  criteria,  on 
the  assumption  that  flow  rates  greater 
thdn  8  liters  per  minute  (LPM]  are 
potentially  hazardous  for  home  users  of 
oxygen,  we  asked  if  we  should  set  flow 
meter  limitations  on  oxygen  and,  if  so, 
what  they  should  be.  A  number  of 
commenters  recommended  that  we  not 
set  flow  meter  limitations.  They  noted 
that  the  determination  of  what  is  a 
potentially  hazardous  flow  rate  varies 
from  patient  to  patient.  While  8  LPM  is 
potentially  hazardous  for  some  patients, 
5  LPM  is  dangerous  for  others.  Also, 
they  commented  that  most  patients 
would  not  require  more  than  2  LPM,  and 
that  physicians  should  document  the 
neied  for  greater  flows. 

Response:  In  response  to  the  above 
recommendations  and  in  view  of  the 
scarcity  of  evidence  that  Medicare 
beneflciaries  have  been  endangered  by 
utilizing  excessive  oxygen  flow  rates, 
we  have  decided  not  to  apply  speciflc 
limitations  on  flow  rates  at  this  time. 
However,  in  view  of  the  comments 
received  and  medical  advice  that  a  high 
percentage  of  patients  do  not  require 
more  oxygen  than  2  LPM.  Medicare 
carriers  will  be  instructed  that  all  claims 
involving  flow  rates  of  more  than  2  LPM 
must  be  reviewed  by  their  medical  staff. 
The  flnal  criteria  require  the  patient's 
physician  to  give  the  flow  rate, 
frequency  and  duration  of  use  of 
oxygen,  and  the  patient's  health 
conditions.  These  data  will  enable  the 
carrier's  medical  staff  to  determine 
whether  the  prescribed  flow  rate  is 
reasonable  and  necessary  for  the  patient 
and  thus,  covered  under  the  program. 

Upon  further  review  of  the  proposed 
notice,  we  are  also  requiring  the 
physician  to  specify  the  oxygen 
concentration  to  be  used. 
Concentrations  of  oxygen  can  vary  from 
20  percent  to  100  percent.  Medicare 
carriers  will  need  this  information  in 
order  to  ensure  that  patients  who 
require  high  flow  rates  are  furnished 
oxygen  equipment  that  delivers  the 
appropriate  oxygen  concentration 
levels. 

V.  Criteria  for  Medicare  Coverage  of 
Oxygen  Services  in  the  Home 

In  order  to  be  reimbursed  under 
Medicare,  oxygen  services  in  the  home 
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must  be  fumishea  in  accordance  with 
the  conditions  lisied  below. 

A.  Medical  Documentation 

1.  The  initial  claim  must  include 
medical  documentation,  or  in  situations 
where  electronic  billing  is  used, 
separate  medical  documentation  must 
be  furnished.  Thit  documenfation,  which 
could  be  a  prescription,  must  be  written 
by  a  physician  wko  has  recently 
examined  the  patjent,  and  must 


specify — 

a.  A  diagnosis 
home  use  of  oxy^ 

b.  The  flow  rat 
concentration;  a 

c.  An  estimate 
duration  of  use. 
"Oxygen  PRN"  o 
is  not  acceptable 

2.  If  the  patient 


^f  the  disease  requiring 

'■TV, 

and  oxygen 

)f  the  frequency  and 
prescription  for 
"Oxygen  as  needed" 


^1  condition  and  the 
need  for  oxygen  services  change,  the 
attending  physiciAn  must  adjust  the 
medical  documentation  accordingly;  and 
the  revisions  must  be  submitted  to  the 
carrier.  ' 

3.  Carriers  are  itequired  to  conduct 
periodic,  continuii  ig  medical  necessity 
reviews  (on  patiei  its  whose  conditions 
warrant  these  rev  ews)  to  determine 
whether  the  patie  it  has  improved  to  the 
point  where  oxygi  m  is  no  longer 
necessary.  These  Revaluations  can  be 
initiated  by  telepl  one  contact  with  the 
physician  or  with  a  member  of  the 
physician's  staff  \  rho  has  been 
designated  by  the  physician  to  relay  the 
necessary  inform)  tion.  Where  indicated, 
a  repeated  arteria  1  blood  gas  study  may 
be  requested  by  tie  carrier  (see  section 
B,  paragraph  2,  wfcich  follows).  This 
periodic  review  ia  standard  procedure  in 
all  cases  where  DME,  including  oxygen 
equipment,  is  bemg  provided  for  under 
Medicare.  See  §  4t05.2  of  the  Medicare 
Carriers  Manual. 

B.  Laboratory  EvMence 

1.  The  initial  claim  must  also  include 
the  results  of  a  bl9od  gas  study  as 
evidence  of  the  n^d  for  administration 
of  oxygen  in  the  hbme.  This  will  usually 
be  in  the  form  of  A  measurement  of  the 
partial  pressure  of  oxygen  (PO2)  in 
arterial  blood.  A  measurement  of 
arterial  oxygen  saturation  obtained  by 
ear  oximetry  will  filso  be  acceptable. 
The  conditions  unfler  which  the  studies 
are  performed  mufct  be  stated,  i.e.,  at 
rest,  while  sleeping,  while  exercising,  on 
room  air  or,  if  while  on  oxygen,  the 
amount,  body  position  during  testing, 
and  similar  infom^ation  necessary  for 
interpreting  the  evidence. 

2.  A  repeat  arterial  blood  gas  study 
will  normally  be  necessary  only  where 
evidence  indicate!  that  an  oxygen 
recipient  has  und«  rgone  a  major  change 


relevant  to  home  use  of  oxygen.  A  major 
change,  for  example,  in  the  patient's 
physical  condition  or  woric  status 
requires  a  repeat  blood  gas  study. 

C.  Health  Conditions  for  Coverage  of 
Home  Oxygen  Therapy 

1.  Coverage  is  provided  for  patients 
with  significant  hypoxemia  in  the 
chronic  stable  state,  if  the  following 
conditions  are  met: 

a.  The  patient  has  appropriately  tried 
other  treatment  measures  without 
success. 

b.  The  patient  has — 

(1)  A  severe  lung  disease,  such  as — 

(a)  Chronic  obstructive  pulmonary 
disease; 

(b)  Diffuse  interstitial  lung  disease, 
whether  of  known  or  unlcnown  etiology; 

(c)  Cystic  fibrosis; 

(d)  Bronchiectasis;  or 

(ej  Widespread  pulmonary  neoplasm: 
or 

(^)  Hypoxia-related  symptoms  or 
findings  that  might  be  expected  to 
improve  with  oxygen  therapy.  Examples 
of  these  symptoms  and  Rndings  are — 

(a)  Pulmonary  hypertension; 

(b)  Recurring  congestive  heart  failure 
due  to  chronic  cor  pulmonale; 

(c)  Erythrocytosis; 

(d)  Impairment  of  the  cognitive 
process; 

(e)  Nocturnal  restlessness;  and 

(f)  Morning  headache. 

c.  Except  as  modified  in  paragraph 
l.d.  of  this  section,  the  patient  has 
significant  hypoxemia,  evidenced  by 
any  of  the  following: 

(1)  An  arterial  PO2  at  or  below  55  mm 
Hg,  or  an  arterial  oxygen  saturation  at 
or  below  85  percent,  taken  at  rest, 
breathing  room  air. 

(2)  An  arterial  POj  at  or  below  55  mm 
Hg,  or  an  arterial  oxygen  saturation  at 
or  below  85  percent  taken  during  sleep 
for  a  patient  who  demonstrates  an 
arterial  POz  at  or  above  56  mm  Hg,  or  an 
arterial  oxygen  saturation  at  or  above  86 
percent,  while  awake,  or  a  greater  than 
normal  fall  in  oxygen  level  during  sleep 
(a  decrease  in  arterial  POt  more  than  10 
mm  Hg,  or  decrease  in  arterial  oxygen 
saturation  more  than  5  percent], 
associated  with  symptoms  or  signs 
reasonably  attributable  to  hypoxemia 
(e.g.,  impairment  of  cognitive  processes 
and  nocturnal  restlessness  or  insomnia). 
In  either  of  these  cases,  coverage  is 
provided  only  for  nocturnal  use  of 
oxygen. 

(3)  An  arterial  POj  at  or  below  55  mm 
Hg.  or  an  arterial  oxygen  saturation  at 
or  below  85  percent,  taken  during 
exercise  for  a  patient  who  demonstrates 
an  arterial  PO2  at  or  above  56  mm  Hg.  or 
an  arterial  oxygen  saturation  at  or 
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above  86  percent,  during  the  day  while 
at  rest.  In  this  case,  supplemental 
oxygen  is  provided  during  exercise  if 
there  is  evidence  the  use  of  oxygen 
improves  the  hypoxemia  that  was 
demonstrated  during  exercise  when  the 
patient  was  breathing  room  air. 

d.  In  reviewing  the  arterial  POs  levels 
and  the  arterial  oxygen  saturation 
percentages,  specified  in  paragraph  c.  of 
this  section,  the  carrier's  medical  staR 
must  take  into  account  variations  in  POa 
levels  that  may  result  from  deviations 
due  to  the  patient's  age,  the  altitude 
level,  or  the  patient's  decreased  oxygen 
carrying  capacity. 

2.  Coverage  is  provided  for  patients 
whose  arterial  POi  is  56-59  mm  Hg  or 
whose  arterial  blood  oxygen  saturation 
is  86-89  percent,  if  there  is  evidence  of— 

a.  Dependent  edema  suggesting 
congestive  heart  failure; 

b.  "F'  pulmonale  on  EKG  (P  wave 
greater  than  3  mm  in  standard  leads  II, 
III.  or  AVE);  or 

c.  Erythrocythemia  with  a  hematocrit 
greater  than  56  percent. 

3.  For  patients  with  arterial  PO2  levels 
at  or  above  60  mm  Hg,  or  arterial  blood 
oxygen  saturation  at  or  above  90 
percent,  carriers  must  apply  a  rebuttable 
presumption  that  a  home  program  of 
oxygen  use  is  not  medically  necessary. 
In  order  for  claims  for  home  use  of 
oxygen  to  be  reimbursed,  the  carrier's 
reviewing  physician  must — 

a.  Review  documentation  submitted  in 
rebuttal  of  this  presumption;  and 

b.  Grant  specific  approval  of  the 
claims. 

4.  Coverage  is  not  provided  for  the 
following: 

a.  Patients  with  angina  pectoris  in  the 
absence  of  hypoxemia.  Since  this 
condition  is  generally  not  the  result  of  a 
low  oxygen  level  in  the  blood  and  since 
other  treatments  are  preferred,  home 
oxygen  use  ifi  not  recommended  and  is 
not  covered. 

b.  Patients  who  experience 
breathlessness  without  cor  pulmonale  or 
evidence  of  hypoxemia.  Although 
intermittent  oxygen  use  is  sometimes 
prescribed  to  relieve  this  condition,  we 
consider  this  potentially  harmful  and 
psychologically  addicting.  We  do  not 
believe  there  is  medical  need  for  oxygen 
use  in  these  cases;  therefore.  Medicare 
coverage  is  not  supportable. 

c.  Patients  with  severe  peripheral 
vascular  disease  resulting  in  clinically 
evident  desaturation  in  one  or  more 
extremities.  There  is  no  evidence  that 
increased  PCX  will  improve  the 
oxygenation  of  tissues  with  impaired 
circulation. 

d.  Patients  with  terminal  illnesses  that 
do  not  affect  the  lungs.  The  use  of 


oxygen  is  not  medically  necessary  and 
therefore  is  not  covered. 

D.  Portable  Oxygen 

1.  A  portable  oxygen  system  may  be 
provided,  either — 

a.  To  complement  a  stationary  system 
if  necessary;  or 

b.  By  itself  to  provide  an  intermittent 
supply  of  oxygen  for  use  during  exercise 
by  a  patient  who  has  a  medical 
diagnosis  of  exercise-induced 
hypoxemia. 

2.  A  portable  oxygen  system  is 
covered  if  the  following  conditions  are 
met: 

a.  The  claim  for  reimbursement  must 
meet  requirements,  specified  above,  in 
sections  A-C 

b.  The  medical  documentation  must 
include  a  description  of  the  activities  or 
exercise  routine  that  the  patient 
undertakes  on  a  regular  basis  and  that 
require  the  portable  oxygen  system  in 
the  home,  lliat  is,  the  documentation 
must  describe  the  medically  therapeutic 
purpose  to  be  served  by  the  portable 
system  that  cannot  be  met  by  a 
stationary  system. 

c.  The  claim  must  include 
documentation  that  use  of  the  portable 
oxygen  system  during  the  prescribed 
activities  or  e&ercise  results  in  clinical 
improvement  in  the  patient's  condition, 
as  evidenced  by  an  increase  in  the 
patient's  ability  to  exercise  and  perform 
various  activities. 

E.  Respiratory  Therapists 

Respiratory  therapists'  services  are 
not  covered  under  provisions  for 
coverage  of  oxygen  services  in  the 
home.  The  DME  benefit  (section 
1861(s)(6)  of  the  Act)  provides  for 
coverage  of  home  use  of  oxygen  but 
does  not  include  a  professional 
component  in  the  delivery  of  such 
services. 

F.  Patients  Currently  Under  a  Program 
of  Home  Oxygen 

1.  If  the  carrier  has  received  the 
documentation  of  the  need  for  oxygen  as 
specified  in  sections  A-D,  new 
dociunentation  is  not  required, 
regardless  of  when  the  existing  data 
were  submitted.  The  carrier  will 
periodically  verify  the  patient's 
continuing  need  as  specified  in  section 
A.3. 

2.  If  the  documentation  of  the  need  for 
oxygen,  as  specified  in  sections  A-D, 
has  not  been  submitted  to  the  carrier, 
the  following  provisions  apply: 

a.  The  carrier  will  continue  to 
reimburse  for  oxygen  services  furnished 
up  to  12  months  after  the  effective  date 
of  these  criteria.  During  this  period,  the 
carrier  will  continue  to  implement  the 


standards  followed  before  these  criteria 
became  effective,  and  wrill  continue  to 
verify  the  patient's  use  of  oxygen 
according  to  review  procedures 
specified  in  {  4105.2  of  the  Medicare 
Carriers  Manual. 

b.  Except  as  provided  for  in  paragraph 
c.  of  this  section,  the  carrier  will  not 
reimburse  for  oxygen  services  furnished 
more  than  12  months  after  the  effective 
date  of  these  criteria,  unless — 

(1)  The  documentation  specified  in 
sections  A-D  is  submitted  to  the  carrier, 
and 

(2)  The  carrier  makes  a  determination 
that  the  services  are  covered. 

c.  If  the  patient  does  not  meet  the 
criteria  specified  in  sectioiu  A-D.  the 
carrier  will  reimburse  for  oxygen 
services  furnished  more  than  12  months 
after  the  effective  date  of  these  criteria, 
if— 

(1)  The  attending  physician  certifies 
that  there  is  a  continuing  medical  need 
for  the  patient  to  receive  oxygen:  and 

(2)  The  Medicare  carrier  makes  a 
determination  that  the  services  are 
covered. 

VI.  Comments 

We  have  requested  conmients  on  this 
final  notice  due  to  the  amount  of  time 
that  has  elapsed  since  we  issued  the 
proposal. 

Biecause  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
any  comments  that  are  mailed  by  the 
date  specified  in  the  "DATES"  section. 
If.  as  a  result  of  public  comments,  we 
conclude  that  changes  in  this  notice  are 
needed,  we  will  pubUsh  the  changes  in 
the  Federal  Register. 

VII.  Effective  Date 

This  notice  is  effective  September  1. 
1985.  This  will  provide  lead  time  for 
HCFA  to  issue  instructions  to  Medicare 
carriers  for  processing  claims  under  this 
policy.  It  will  also  give  carriers  time  to 
inform,  and  meet  with,  oxygen  suppliers 
and  interested  persons  before  the  policy 
becomes  effective.  This  should  facilitate 
proper  implementation  of  the  policy  and 
avoid  future  misunderstandings  since  it 
will  afford  an  opportunity  for  discussion 
of  the  specific  requirements  and  the 
procedures  carriers  plan  to  follow. 

VIII.  Regulatory  Impact  SUtemeot 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
cause  a  major  increase  in  costs  or  prices 
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for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  sipiificant 
adverse  effects  on  competition, 
employmoit,  investment,  productivity, 
innovation,  or  on  the  ability  of  US. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
import  mariiets. 

Hie  intent  of  this  notice  is  to  ensure 
consistent  coverage  determinations  by 
Medicare  carriers  nationwide. 
Implementation  will  result  in  some 
adjustments  in  the  amount  and  degrea  of 
coverage  (that  is.  there  will  be  some 
increases  and  some  decreases). 
However,  we  do  not  have  data  available 
to  estimate  the  amounts  involved.  Also, 
we  do  not  expect  program  expenditures 
to  be  affected  by  this  notice.  Because 
the  annual  impact  in  each  of  the  first 
five  years  will  not  exceed  the  $100 
million  threshold,  and  because  no  other 
threshold  criteria  under  Executive  Order 
12291  would  be  exceeded,  this  final 


notice  is  not  considered  a  major  rule 
and  an  impact  anajlysis  is  not  required. 

B.  Regulatory  Fle^hbility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  througlu612]  requires  us  to 
prepare  and  pubUih  a  regulatory 
flexibility  analysiafor  regulations  unless 
the  Secretary  certjlies  that  the 
regulations  would  not  have  a  significant 
economic  impact  qn  a  substantial 
number  of  small  entities.  We  believe 
that  the  Regulatory  Flexibility  Act  (RFA) 
doe)  not  apply  to  mis  document 
However,  we  are  voluntarily  applying 
the  same  criteria  and  degree  of  analysis. 

As  previously  dvcussed.  there  will  be 
some  increases  an^  decreases  in 
coverage  as  a  result  of  this  notice. 
Additionally,  there  will  be  a  slight 
increase  m  paperwork  by  attending 
physicians  as  claiifis  will  require  more 
documentation  re^rding  the  patients' 
needs  than  is  prestndy  required.  While 
we  have  no  data  airailable  to  estimate 
the  actual  effects  <m\  each  supplier,  we 
believe  that  they  vfill  be  minimal 


relative  to  their  total  practice  or 
business.  Given  the  statutory 
requirements,  explained  previously  in 
this  notice,  we  believe  that  we  have 
afforded  maximum  flexibility  in  each  of 
the  requirements.  Therefore,  we  have 
determined,  and  the  Administrator 
certifies  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  regulatory  flexibility  analysis  would 
not  be  required  under  the  RFA. 

(Sees.  1102, 1832(a)(1).  1833(a)(1),  1842(b)(3). 
1861(s)(6).  1862(a)(1)(A)  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302, 
1395k(a)(l),  13951(a)(1),  1395u(bK3), 
1395x(8)(6).  13g5y(a)(l)(A).  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  April  1. 1985. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  85-8338  Filed  4-4-85;  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5314  of  April  4,  1985 
National  Weather  Satellite  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States'  weather  satellites  have  tracked  the  Earth's  weather  since 
April  1, 1960,  and  have  brought  unique  benefits  to  the  American  people  and  to 
the  worid. 

Weather  satellites  have  proven  exceptionally  valuable  in  detecting,  monitor- 
ing, and  giving  early  warning  of  hurricanes,  severe  storms,  flash  floods,  and 
other  life-threatening  natural  hazards,  on  a  local,  national,  and  international 
basis. 

The  international  weather  satellite  se^rch-and-rescue  program  has  saved  over 
three  hundred  lives  since  1982.  The  achievements  of  the  scientific  and  aero- 
space communities  in  developing  weather  satellites  have  contributed  signifi- 
cantly to  the  United  States'  leadership  in  satellite  technology,  international 
cooperation  in  space,  and  an  integrated  global  weather  forecasting  system. 

Weather  satellites  have  evolved  into  environmental  satellites  that  also  moni- 
tor snow  and  ice  cover,  forest  damage,  vegetation,  forest  fires,  volcanic 
eruptions,  sea  surface  temperatures,  and  ocean  currents. 

Environmental  satellite  data  are  used  for  research  and  for  commercial  pur- 
poses in  meteorology,  hydrology,  agriculture,  oceanography,  forestry,  and 
fisheries.  The  United  States'  prestige  is  enhanced  by  the  direct  dissemination 
of  environmental  satellite  data  to  more  than  one  hundred  and  twenty  coun- 
tries. 

The  National  Aeronautics  and  Space  Administration  has  been  the  worid 
leader  in  the  development  of  experimental  and  prototypical  weather  and 
environmental  satellites.  The  National  Oceanic  and  Atmospheric  Administra- 
tion of  the  Department  of  Commerce  has  demonstrated  outstanding  leadership 
in  the  management  of  operational  weather  and  environmental  satellite  sys- 
tems and  programs. 

The  Congress,  by  Senate  Joint  Resolution  62.  has  designated  the  week  of 
March  31.  1985  through  April  6,  1985.  as  "National  Weather  Satellite  Week." 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  event. 
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NOW.  THEREFORE.  1 ,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  pnoclaim  the  week  beginning  March  31. 1985  throu^  April 
6. 1985.  as  National  WJeather  Satellite  Week.  In  recognition  of  the  twenty-fifth 
anniversary  of  weathek*  satellites,  I  call  upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremonies. 

IN  WITNESS  WHEREpF.  I  have  hereonto  set  my  hand  this  4th  day  of  April  in^ 
the  year  of  our  Lord  Nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  die  United  States  of  America  the  two  hundred  and  ninth. 


|FR  Doc.  S5-BS46 
Fibd  4-5-8S;  11:4S  ami 
Billii«cad*  »96-01-M 
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Proclamation  5315  of  April  4,  1965 

National  Child  Abuse  Prevention  Month,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

There  is  no  more  important  test  of  a  society  than  how  it  treats  its  children. 
Children  are  not  only  a  joy  to  the  parents  who  raise  them;  they  also  represent 
a  society's  future.  It  is  imperative  for  American  society  to  protect  its  children 
and  nurture  them. 

More  and  more  Americans  are  turning  once  again  to  strong  and  loving  families 
as  the  best  way  to  provide  a  nurturing  environment  for  children.  This  is  as  it 
should  be,  but  there  are  still  many  indications  that  we  must  do  more  to  protect 
our  children  and  show  that  we  love  each  and  every  one  of  them.  One  of  the 
most  disturbing  of  these  indications  is  the  fact  that  more  than  1.5  million 
children  will  be  reported  to  local  child  protective  agencies  this  year  as 
suspected  victims  of  child  abuse  or  neglect.  As  a  direct  result  of  their 
maltreatment,  many  of  these  children  vtrill  suffer  diminished  opportimity  to 
develop  physically,  intellectually,  emotionally,  and  socially,  or  to  become  fully 
contributing  citizens. 

Their  loss  is  our  Nation's  loss.  In  the  past  decade,  our  knowledge  of  how  to 
prevent  and  treat  child  abuse  has  grown  substantially.  The  most  important 
thing  we  have  learned  is  that  the  active  involvement  of  neighbors  and 
friends — indeed  of  everyone  in  a  commimity — is  the  key  to  success.  Communi- 
ty child  protection  agencies  cannot  do  the  job  alone  but  must  rely  on  neigh- 
bors, friends,  teachers,  relatives,  doctors,  and  volunteers  to  provide  critical 
support,  information,  and  guidance  to  families  in  which  child  maltreatment 
may  occur. 

Beyond  these  efforts,  we  should  all  consider  every  day  the  kind  of  society  we 
want  to  create.  Problems  such  as  child  pornography,  violence  on  television, 
teenage  suicide,  missing  children,  and  child  abuse  are  all  related  to  the 
strength  or  weakness  of  our  society's  values.  We  should  resolve  to  strengthen 
the  fundamental  values  of  family  and  commimity  on  which  our  Nation  was 
founded  and  which  can  alone  provide  it  with  a  good  future  for  all  our  children. 

In  recognition  of  our  shared  responsibility  to  reduce  the  occurrence  of  child 
abuse  and  neglect,  the  Congress,  by  House  Joint  Resolution  121,  has  designat- 
ed the  month  of  April  1985  as  "National  Child  Abuse  Prevention  Month,"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  period. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  jproclaim  the  month  of  April  1985  as  National  Child  Abuse 
Prevention  Month.  As  we  observe  this  time,  let  us  all  consider  the  wholesome 
and  secure  developinent  of  our  children  on  whom  we  depend  to  advance  our 
national  character  ahd  values. 

IN  WITNESS  WHEliEOF,  I  have  hereunto  set  my  hand  this  4th  day  of  April,  in 
the  year  of  our  Lor^  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  skates  of  America  the  two  hundred  and  ninth. 


[FR  Doc.  K-a647 
Filad  4-«-a5:  11:46  am] 
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Proclamation  5316  of  April  4,  1985 

World  Health  Week  and  World  Health  Day.  1985 


|FR  Doc.  85-8546 
Filed  4-5-85;  11:47  am] 
Billing  code  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

World  Health  Day.  which  marks  the  founding  of  the  World  Health  Organiza- 
tion, serves  to  remind  us  that  good  health  is  a  priceless  commodity,  which  all 
the  world's  people  should  have  the  opportxmity  to  enjoy  throughout  their  life 
span. 

The  theme  for  World  Health  Day.  1985.  "Healthy  Youth:  Our  Best  Resource." 
is  particularly  appropriate  this  year,  which  has  been  selected  by  the  United 
Nations  as  International  Youth  Year.  Today's  youth  represent  a  tremendous 
potential  for  society.  In  all  coimtries.  rich  and  poor,  this  group  is  the  healthiest 
age  group  of  all  and  is  far  better  educated  than  preceding  generations.  They 
have  survived  the  infectious  diseases  of  childhood,  such  as  measles,  whooping 
cough,  and  polio.  But  they  are  also  the  most  vxilnerable  to  lifestyle  practices 
that  threaten  later  adulthood — ^poor  food  habits,  cigarette  smoking,  abuse  of 
alcohol  and  drugs,  and  inadequate  exercise.  It  is  our  responsibility  as  parents 
and  teachers  to  educate  our  youth  on  the  importance  of  avoiding  harmful 
drugs,  practicing  good  safety  measures,  maintaining  a  proper  diet,  and  getting 
regular  exercise. 

Furthermore,  on  World  Health  Day,  the  United  States  is  pleased  to  join  its 
fellow  members  of  the  World  Health  Organization  in  promoting  healthy 
growth,  and  in  pledging  our  continued  support  for  efforts  to  improve  the  health 
of  people  throughout  the  world. 

The  Congress,  by  Senate  Joint  Resolution  50,  has  designated  the  week  of  April 
1  through  April  7, 1985  as  "World  Health  Week"  and  designated  April  7, 1985 
as  "World  Health  Day,"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  these  events. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  1  through  April  7. 1985, 
as  World  Health  Week,  and  April  7, 1985  as  World  Health  Day.  I  call  upon  all 
of  the  people  of  the  United  States  to  observe  this  week  wWh  appropriate 
programs,  ceremonies,  and  activities  and  by  practicing  the  lifestyles  that 
promote  good  health. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  4th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Proclamation  5317  of  April  4,  1985 
Education  Day,  U.S.A.,  1985 


|FR  Doc.  85-8548 
Filed  4-5-85:  11:48  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  order  to  achieve  its  highest  goals,  education  must  be  more  than  just  a 
training  in  facts  and  figiires,  or  even  in  basic  skills,  as  important  as  they  are.  It 
must  also  include  instruction  in  the  deepest  ethical  values  of  our  civilization. 

Very  few  Americans  have  done  more  to  promote  these  ethical  values  as  the 
basis  of  civilization  than  Rabbi  Menachem  Mendel  Schneerson,  the  leader  of 
the  worldwide  Lubavitch  movement.  The  word  "Lubavitch"  comes  from  the 
name  of  a  Russian  city  and  means  city  of  love.  That  is  very  appropriate 
because,  of  all  the  ethical  values  which  inform  our  civilization,  none  is  more 
important  than  love — love  of  wisdom,  love  of  our  fellowman,  and  love  of  our 
Creator. 

These  are  the  values  which  Rabbi  Menachem  Mendel  Schneerson  exemplifles. 
And  they  are  the  values,  with  their  roots  in  the  Seven  Noahide  Laws,  which 
have  guided  the  Lubavitch  movement  throughout  its  history.  They  are  the 
essence  of  education  at  its  best,  and  we  should  be  certain  that  we  pass  on  this 
precious  heritage  to  all  young  Americans. 

In  recognition  of  Rabbi  Schneerson's  contributions  and  in  honor  of  his  B3rd 
birthday,  which  falls  this  year  on  April  2,  the  Congress,  by  House  Joint 
Resolution  186,  has  designated  April  2,  1985,  as  "Education  Day.  U.S.A."  and 
authorized  and  requested  the  President  to  issue  an  appropriate  proclamation 
in  observance  of  tlds  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Tuesday,  April  2, 1985,  as  Education  Day,  U.S.A., 
and  I  call  upon  the  people  of  the  United  States,  and  in  particular  our  teachers 
and  other  educational  leaders,  to  observe  that  day  with  appropriate  ceremo- 
nies and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  4th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  K^ed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  la 

Law  Enforcement  Authoritiea 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  governing  the  law 
enforcement  authorities  granted  to  the 
Office  of  Inspector  General  of  the 
Department  of  Agriculture  by  the 
Agriculture  and  Food  Act  of  1981,  Pub. 
L.  97-98. 

EFFECTIVE  DATE:  April  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.L.  Free,  Assistant  Inspector  General, 
Administration,  Office  of  Inspector 
General,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6915. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  provide  needed  law  enforcement 
authorities  to  agents  of  the  Office  of 
Inspector  General  of  the  Department  of 
Agriculture,  Congress  granted  arrest, 
search  and  seizure,  and  firearms 
authorities  to  the  Office  of  Inspector 
General.  These  authorities  have  been 
implemented  in  accordance  with  rules 
issued  by  the  Secretary  of  Agriculture. 
The  authorities  are  exercised  by 
designated  agents  who  are  engaged  in 
the  investigation  of  alleged  or  suspected 
criminal  violations  of  the  various 
statutes  administered  by  the 
Department  under  the  authority 
provided  in  section  6,  or  described  in 
section  9,  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.). 

This  amendment  makes  the  limitation 
on  the  exercise  of  these  authorities 
consistent  with  the  necessities  of 
carrying  Tirearms  in  the  performance  of 
the  agents'  duties. 

This  rule  is  a  rule  of  agency  procedure 
and  practice  and  related  to  internal 


agency  management.  Therefore, 
pursuant  to  5  U.S.C.  553,  it  is  found  upbn 
good  cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Lasdy,  this  action  is  not  a 
rule  as  defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  la 

Law  enforcement. 

PART  la— [AMENDED] 

Accordingly,  7  CFR  Part  la  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  la 
reads  as  follows: 

Authority:  Section  1337^  Pub.  L.  97-88;  5 
U.S.C.  301;  5  U.S.C.  App.  I. 

2.  Sections  la.2  and  la.4  of  Part  la, 
Title  7,  Code  of  Federal  Regulations  are 
revised  to  read  as  follows: 

§1a.2    Authorization. 

Any  official  of  the  Office  of  Inspector 
General  who  is  designated  by  the 
Inspector  General  according  to  S  9  la.3 
and  la.5  of  this  part  and  who  is  engaged 
in  the  performance  of  his/her  official 
duties  under  the  authority  provided  in 
section  6,  or  described  in  section  9,  of 
the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.],  is  authorized  to- 
la) Make  an  arrest  without  a  warrant 
for  any  criminal  felony  violation  subject 
to  9  la.4,  if  such  violation  is  committed, 
or  if  the  official  has  probable  cause  to 
believe  that  such  violation  is  being 
committed,  in  his/her  presence; 

(b)  Execute  and  serve  a  warrant  for  an 
arrest,  for  the  search  of  premises,  or  the 
seizure  of  evidence  if  such  warrant  is 
issued  under  authority  of  the  United 
States  upon  probable  cause  to  believe 
that  any  criminal  felony  violation, 
subject  to  9  la-4.  has  been  committed; 
and 

(c)  Carry  a  firearm. 

S1a4    LImttatlona. 

The  powers  granted  by  9  9  la.2(a]  and 
la.2(b)  shall  be  exercised  only  when  a 
designated  official  is  engaged  in  an 
investigation  of  alleged  or  suspected 
felony  violations  of  statutes 


administered  by  the  Secretary  of 
Agriculture  or  any  agency  of  the 
Department. 

Dated:  April  2, 1965. 
|ohn  R.  Block. 
Secretary  of  Agriculture. 
[FR  Doc.  85-8310  Filed  4-5-85;  8:45  am] 
BHJJMQ  CODE  S410-a-M 


Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 

[AmdLNa261] 

Food  Stamp  Program;  Alaaka  Thrifty 
Food  Plan 

aoency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

summary:  On  May  1, 1984,  the 
Department  issued  an  interim  rule 
estabUshing  separate  food  stamp 
allotment  levels  for  rural  and  urban 
Alaska.  Comments  were  solicited  from 
interested  parties  through  )uly  2, 1984. 
This  action  announces  that  the  method 
for  establishing  Alaska  rural  and  urban 
allotments  remains  unchanged.  This 
action  also  addresses  the  comments 
received  and  explains  the  Department's 
analysis  of  those  comments. 

EFFECTIVE  DATC  This  rule  is  effective 
May  8, 1985.  The  interim  fmal  rule  was 
effective  May  1, 1984;  and  revised  food 
stamp  allotments,  to  take  into  account 
food  cost  differentials  in  rural  and  urban 
areas,  were  implemented  on  August  1. 
These  rural  and  urban  (dlotments  were 
updated  on  October  1. 1984.  This  update 
took  into  account  changes  in  the  cost  of 
food,  reduced  by  one  percent  in 
accordance  with  the  Food  Stamp  Act  of 
1977,  as  amended.  Allotments  were 
further  adjusted  on  November  1, 1984,  to 
eliminate  the  one  percent  reduction,  in 
accordance  with  Pub.  L  98-473.  The 
next  adjustment  in  rural  and  urban 
allotments  will  be  effective  October  1, 
1985,  based  on  changes  in  the  cost  of 
food. 

for  FURTHER  mFORMATION  CONTACT: 

Thomas  O'Connor,  Supervisor,  Issuance 
and  Benefit  Delivery  Section.  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
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Alexuidria.  Viigiiiia  22302.  t718)7SB- 
3427. 

ARV 


OMdficatiaB 

Executive  Order  12291 

ThfrDepartment  has  reviewed  fliis 
rule  under  Execofive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
There  is  no  cost  invohpvd  1b  ftia  aelkm. 
It  simply  makes  final  an  intedm  mla 
which  is  already  in  afisoL  aadihe 
interim  aila  had  miniid  oato.  Hiis  «ih 
will  not  have  significant  adverse  efiects 
upoiTcompetition,  employment; 
investment,  productivity,  innovation,  or 
upon  the  ability  «f  United  fltrtrs  hased 
enterprises  to  compete  with  foreign- 
based  enterprisaa  Ta  dsnesfic  nr  a^orl 
markets.  Therefore,  the  Department  has 
classified  the  rule  u  "not  ms^". 

RegulaimyJ^eabilityAat 

This  action  has  been  reviewed  ^th 
regard  to  the  requirements  of  the 
Reguiatoiy  WexiUHity  Act  of  1960  fhib. 
L.  90-354. 94  Stat  1164,  Septemberl9. 
1900).  Robert  E.  Leard,  ft^iiliiialiiiiM  of 
the  Food  and  thrtrition  Service,  bas 
certified  that  tUs  action  «iiH  oat  lume  a 
significant  «asaaaiic  impaet  as  a 
substanliii  wmAm  of  aaall  «0titiea. 
These  VBosisions  Ihmk  toan  iB«SBCt  in 
the  State  4tf  Alaska  ainee  August  1. 1964. 
and  An  acMon  Bakes  na  I  ~ 
cutwti 


Paperwark  SeduaUon  Act 
This 


subfect  to  appaand  bf  Urn  Office  iif 
Management  and  Budget  under  Ibe 
Paperwoik  Reduction  Act 


The  Agriculture  and  Food  AiA  Of  1981 
(Pub.  L.  97-00,  ana<ited  on  December  22, 
1981,  provides,  ia  part  for  difbriiv 
allotment  levels  lor  rural  and  urban 
Alaska  to  lecognixe  significantly  bigher 
food  costs  In  iwtA  Alaska.  On  Ma^  1. 
1964,  the  Dq>aitment  Issued  an  interim 
ruSe  implementing  this  provision  oTlaw. 

A  fiiU  eqflanationiif  Ite  rationale  and 
purposes  offluit  Interim  rule  was  , 
provided  udien  It  was  published  at  'R  FR 
18458-184B3  May  1, 19B4.  Ibis  atifion 
announces  that  the  Dqmrtment  is 
making  no  diaifgestothe  interim  nfle. 
whidi  is  curtenfly  in  df  ect  This  final 
rule  explains  die  Department's  rationale 
in  maaAainBg^RQaannt  nde.-as  wen 
esponae  to  public 
lit 

taled.«ie] 
contaiaai  4b  fhaiBleiiBmde  ahc 
regafded) 
Thus,  a  ^ 


grounds  for  the  final  potion  may  requise 
reference  to  the  inteiim  rule. 

Nine  individuals  of  organizations 
commented  on  the  interim  rule.  All 
comments  were  carnally  considered. 
Three  comments  weae  received  from 
GovemmeBtfld-offioei,  five  ocunments 
wece  received  bom  Advocate  groups, 
and  one  private  ckiaSB  commeoted.  This 
action  addneses  ooi^ments  received  by 
the  Department        i 

DataBase  I 

The  Department  ufed  data  Srom  the 
State  Division  of  Peifeumel  ^OP)  to 
estabUah  food  costs  jn  the  State's  county 


equivalent  areas.  1 
objected  to  the  use  i 
comment^  objecte 
out  trfdate.  One  csi 
the  SDP  data  were  i 
establish  rural  and  i 
and  two  ( 
were  insufficient  and 
One  commenter  not  j 
changes  have  occ 


lycommenters 
these  data.  Three 
4hal  the  data  were 

inter  atated  that 
ipptqpriate  to 
lan  allotments, 
said  these  data 
unr^uesaatative. 
~  that  many 

in  Akrica  siaoe 


1976,  which  are  not  Reflected  in  the  SDP 


data.  Commenters 
of  the  problems  wil 
certain  areas  "were 
urban  which  should 
Some 


ited  that  «s  a  result 
ifteSDPdata, 
rifiedas 
lave  been  rural. 
I  suggested  alternate 


data  bases.  These  were  more  up-to-date 
than  Ihe  SDP  daU  base,  but  they  did  not 
cover  as  JBany  area^  of  &e  State.  One 


alternate  data  base 
results  of  the  commi 
of  food  prices  in  15 
AlsHliBn  islands. 
Borough,  and 
(These  aseas  am 
ud>an4  Tfaiadata 
price  vaiiatiaBS  ki 
clasaifiad  as  vrban 
the  SDP  data.  U( 
survey  did -Bot 
information  to 
there  was  no 
far  most  of  the  StB< 
information  on  how 
were  selected. 

Asaresidtofcoi 
Department 
aSP  data.  Commi 
that  a  mase  ^V"! 


ividsd  detailed 
s  own  survey 
■  in  the 
Island 
Takutat-Angoon. 

idassifiedas 
sqggeBts  greater 
places 

ace  ^ownin 
er,  this  tS-place 
aofficieBt 
Ike  Tole,  because 
information 
There  was  also  no 
places  Biu-veyed 

its,  the 
its  use  of  the 
did  ODt  indicate 
iteand 
base  existed.  Thus, 


con^rrimisive  dai 
the  DapaslmeBt's  reiansiderBtion 
resulted  ia  a  leoonCkmatianof  the  SDP 
data,  because  Afe  MBsaBs  for  which  it 
was  selected  are  stpl  valid.  That  is,  the 
SDP  data  base  has  leveral  advantages. 
This  data  base  contained  feed  coat  data 
for  county  equivalent  areas  which 
represented  95  percent  of  fire  population 
wMiiB  liieiState.  For  ihe  KBMrininf  S 
peiceilt  Ihere  is  a  tipBipatible  data  base 
availdble  from  Ibe  ^SariEa  Department 
of  Cammetoe.  Aftercmsidering  idl 
relevant  factors,  ^  SDP  dtfta  continue 


tobegRbDane  loany  ( 
because  they  are  from  a  single  point  in 
time  and  because  they  provide  broader 
coverage.  Therefore,  the  Department  is 
retaining  the  SDP  data  base  used  in  the 
interim  rule. 

The  Department  is  aware,  haweaar, 
that  eiSorta  aw  being  andertainn  by  Ihe 
State  agent^,  and  others,  toeeppay  were 
up-to-date  data  for  many  vreai  vfftn 
State.  These  data  may  ultimately 
provide  sufficient  information  to 
warrant  a  necensideration  «f  Ae 
Department's  earlier  deciaisB. 
Therefore,  when  these  data  arc 
available  and  provided  to  the 
Department,  they  will  be  reviewed 
caEstBuy  to  oetennine  tBeneedsBr  a 
reassesamant 

County  Equivalent  Concept 

In  the  May  1  rule,  the  Department 
used  the  23  county  equivalents  «b 
Alaska  as  the  geographic  units  upon 
which  to  base  the  deaignattons  ef  mfean 
and  rural.  Each  county  equivalent  was 
designated  as  eitfier  uiban  er  mrsA 
based  on  its  geographic  locale  Bad 
whether  its  food  costs  (weighted  by  food 
stamp  participants]  were  comparotivdy 
high  or  low. 

Two  commenters  explicitly  disagreed 
with  the  concept  of  county  equivalents 
because  it  resiilted  in  designating  all 
places  in  a  county  equivalent  area  with 
the  same  urban  or  rural  designation. 
Commenters  stated  that  Hris  approacAi 
hurt  pe<^le  residing  in  ptaoeB  with  Mgh    . 
food  prices  and  small  popolations  innoe 
these  places  count  for  less  in  the 
Department's  equation.  This  is  so 
because  flieir  onaller'popi^^ens 
provide  them  with  a  laarer  weiglit  ftan 
high  populatian  sveas.  llieTeBidt  is  that 
an  entire  coanty  equivalent  area  :BDght 
be  desipiBted  arban,  even  11bmj#i  a 
small  place  within  that  ana  had  very 
high  prices,  (itewise  a  «n»U  plaoe 
within  a  raral  area  coidd  have  relatively 
low  food  prices,  but  it  would  atill  %e 
considered  rairal  if  most  «f  the  food 
stamp  participaDts  in  that  caaaty 
equivalent  lived  in  places  with  U^  food 
prices. 

To  -use  smaller  entities  Hum  ceoaty 
equivalents, «  plaoe-b]F-fdace 
designation  (rf  arban  or  nnail  would 
have  to  be  made.  To  accenq>lish  '&is.  the 
Department  weald  have  1o  have  food 
prices  for  each  place.  Sadi 
comprehensive  data  rnifood  prices  do 
not  exiat.  In  addiUon,  (be  Oepaitoient 
does  not  oensider  a  plaoe4iy-f»lace 
designafioB  as  desirsMe  becauae  'it 
covdd  encoBT^e  fvaod  and  abaae.  The 
Department's  urban-nual  definition 
minimicas  (he  extent  la  which  4here  is  a 
patchw(n4(  quilt  ef  urban  and  rurall  areas 
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throughout  the  State.  Thus  the  definition 
eases  the  administrative  burden  of 
administering  the  dual  allotment  system, 
since  it  results  in  a  clearer  and  simpler 
demarcation  of  urban  and  rural. 
Because  of  these  reasons,  the 
Department  decided  to  retain  the  use  of 
the  county  equivalent  concept. 

Urban-Rural  Definition 

The  Department's  designation  of  each 
county  equivalent  area  as  urban  or  rural 
was  based  upon  each  area's  food  prices. 
The  urban  differential  of  6.04  percent 
and  the  rural  differential  of  50.7  percent 
were  obtained  by  taking  a  weighted 
average  of  the  food  prices  in  urban  and 
rural  areas,  respectively.  Rural  areas 
were  those  areas  with  food  prices 
greater  than  130  percent  of  Anchorage 
costs. 

Many  commenters  raised  objections 
to  the  results  of  the  use  of  the 
Department's  methodology.  That  is.  they 
suggested  that  certain  areas  which  the 
Department  had  classiHed  as  urban  be 
reclassified  as  rural.  However,  there 
was  no  objection  to.  or  alternative 
proposed  to.  the  actual  approach  or  to 
the  use  of  130  percent  as  the  dividing 
line.  Essentially,  commenters  wanted 
the  definition  applied  to  smaller  entities 
within  county  equivalent  areas  (see 
above  discussion].  Therefore,  the 
Department  did  not  change  the  urban- 
rural  definition. 

Conchiskm 

After  a  careful  review  and  analysis  of 
the  comments  received,  the  Department 
does  not  find  cause  to  change  the 
interim  rule.  Therefore,  the  Department 
is  adopting  the  interim  rule  published  at 
49  FR 18458,  May  1. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  laSSl.  Food  Stamps) 

(91  StaL  958  (7  UJ&.C.  2011-2029)) 

Dated:  April  2. 198S. 
Maiy  C  lairall. 
Assislant  Secntary. 
(FR  Doc  85-8363  Filed  4-«-85:  8:45  am| 
MLUNQ  COM  MtO-W-M 


Agricultural  MtafketlnQ  Sefvlce 

7CFR  Part  905 

(OrangM,  Qrapafruit,  Tangarina,  and 
Tangalo  Rag.  6.  Admt  351 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Florida; 
AinencNnem  m  uraoe  nei|uiieiiiaiiia 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  flnal  rule. 


SUMMARV:  This  action  lowers  the 
minimum  grade  requirement  for 
domestic  and  export  shipments  of 
Florida  Honey  tangerines  from  Florida 
No.  1  Golden  to  U.S.  No.  2  Russet  during 
the  period  April  3, 1965  to  August  18, 
1985.  The  change  in  minimum  grade  of 
such  fhiit  recognizes  the  grade 
composition  of  the  available  fruit  supply 
and  is  in  the  interest  of  growers  and 
consumers. 
imenvE  date:  April  3. 1985. 

FON  RIHTHCR  INFiMMATtON  CONTACT: 

William  I.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUFPLCMCNTARY  INFONMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674). 

lUs  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  Shipments  of  Honey 
tangerines  are  currently  regulated  by 
grade  and  size  under  Orange. 
Grapefruit.  Tangerine  and  Tangelo 
Regulation  6.  which  is  effective  on  a 
continuing  basis.  It  is  hereby  determined 
that  it  is  necessary  to  continue  for  the 
remainder  of  the  current  season  the 
regulation  of  Honey  tangerines  to  avoid 
a  disruption  of  the  orderly  marketing  of 
such  fruit  in  the  public  interest. 

Relaxation  of  the  current  minimum 
grade  requirement  for  April  3, 1985  to 
August  18, 1985.  specified  herein, 
reflects  the  committee's  and  the 
Department's  appraisal  of  the  need  to 
revise  the  grade  requirement  applicable 
to  fresh  shipments  of  Florida  Honey 
tangerines  in  recognition  of  the  current 
and  prospective  supply  and  demand  for 
such  fruit.  The  committee  reports 
increased  amounts  of  rind  discoloration 
of  Honey  tangerines.  Some  handlers  are 
having  difTiculty  packing  fruit  to  meet 
current  quality  requirements  causing  a 
reduction  in  the  supply  of  Honey 
tangerines  for  fresh  market.  For  the 
season  through  March  24  disposition  of 
Honey  tangerines  totaled  740.000  boxes 


or  about  94  percent  of  the  crop.  This 
amendment  is  necessary  to  provide 
consumers  with  an  adequate  supply  of 
acceptable  quality  fruit.  On  and  after 
August  19. 1985  the  grade  regulation  for 
Honey  tangerines  would  change  to 
Florida  No.  1. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preUminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufTident 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  This 
amendment  relieves  restrictions  on 
shipments  of  Florida  Honey  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

List  of  Subjects  In  7  CFR  Part  SOS 

Marketing  Agreements  and  Orders, 
Florida,  Grapefruit,  Oranges,  Tangelos. 
Tangerines. 

PART  905-(  AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entry  in  Table  I,  paragraph  (a), 
applicable  to  domestic  shipments,  and 
Table  II  paragraph  (b),  applicable  to 
export  shipments,  to  read  as  follows: 

SM&3M    Orange, OrapefniN, Tangerine 

16. 


(a)  •  *  • 


TABtEl 


'^"^  panod  gr«o» 

(1»  (2»  W  ««l 


Honay „.  4/3/aS-S/1S/      U.S.  No  2 

•6.  RunM. 

On  and  alMr       Ftonda  No  i . 


(b)  •  *  * 

TABlsn 

VafMy 

R«2<j«ipn 

•** 

MM- 

num 

damMw 

«ine«iM) 

(11 

(a 

O) 

m 

Honay tnnti^W     U^l  No.  2  f<> 
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Table  II— Continuad 


VaiiMy 
(1) 

n»aul1ion 
pwiod 

(2) 

Minmum 
gred* 

0) 

MM- 
mum 

(■KKM) 
(4) 

« 

OntndalHr 

s/19/as. 

•                     • 

FtofidiNal.. 

• 

3^* 

• 

(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C. 
aoi-674) 

Dated:  April  3. 1985. 
Tb(MnMR.CIatk. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  85-8374  Filed  4-5-85;  8:45  am| 
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OEPARTIIEHT  OF  THE  TREASURY 

Office  of  tite  Comptroller  of  the 
Currenqf 

12CFRPart5      - 

[Docket  lla8S-4) 

Rules,  Poides  and  Procedures  for 
Corporate  ActMtiee— Capital  Changes 
(Equity  Capital  and  Subordinated  Debt) 

AOCNCV:  Offlce  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  simplifying 
the  process  for  a  bank  seeking  approval 
to  change  its  equity  capital  accounts  or 
to  issue  subordinated  notes  or 
debentures.  These  revisions  are  needed 
to  eliminate  uimecessary  regulatory 
requirements.  The  revisions  benefit 
national  banks  and  the  Office  by 
removing  burdensome  and  costly 
regulatory  requirements,  while 
maintaining  the  Office's  ability  to  render 
decisions  based  on  the  condition  of  the 
bank  and  the  bank's  adherence  to 
statutory  requirements  and  Office 
policy. 

EFFECmrE  date:  May  8, 1985. 

PON  RINTNCN  INFONMATKM  CONTACT: 

Randall  J.  Miller,  Director,  Licensing 
Policy  and  Systems,  Bank  Organization 
and  Structure,  Office  of  the  Comptroller 
of  the  Currency,  (202)  447-1184. 
SUPTLEMENTARV  INFONMATKHK 

Purpose 

The  purpose  of  this  final  rule  is  to 
minimize  costs  and  burdens  on  national 
banks  and  the  Office  by  clarifying 
policies  and  streamlining  the  procedures 
for  a  national  bank  applying  to  increase, 
reduce,  or  change  its  equity  capital 
accounts  or  to  issue  subordinated  debt. 


Background 

This  flnal  rule  is  pa  rt  of  the  Office's 
Corporate  Activities  Keview  and 
Evaluation  (CARE)  Program.  That 
program  is  describedSn  the  Federal 
Register  (45  PR  68586],  dated  October  15, 
1980,  and  involves  a  domprehensive 
review  of  Office  rules,  policies, 
procedures,  and  form^  governing  filings 
for  corporate  expansion  and  structural 
changes  for  national  banks.  The  goals  of 
the  CARE  Program  aoe  to  minimize  the 
costs  and  burdens  on  applicants,  the 
agency  and  the  publi^;  to  provide  a 
better  understanding  pf  policies;  to 
modify  or  eliminate  rjiles,  policies, 
procedures,  and  fomw  which  are 
unnecessary  or  lead  to  inefficiencies; 
and  to  remove  barriers  to  competition. 

Summary  of  the  Comments 

On  April  25, 1984.  t^e  Office  published 
a  notice  of  proposed  tulemaking  (49  FR 
17764]  to  amend  its  policies  and 
procedures  conceming  the  filing  and 
processing  of  applications  to  change 
equity  capital  or  issue  subordinated 
debt.  Three  commen^rs  submitted 
remarks  which  generally  supported  the 
proposal.  One  commtnter  suggested 
only  that  the  simplified  procedures 
extend  to  issuances  of  previously 
authorized  but  uniss^ed  preferred  stock. 
Another  commenter  Suggested  that  the 
proposed  rule  could  be  streamlined 
further  for  almost  all  types  of  increases 
in  capital.  The  third  oommenter  urged 
adoption  of  the  changes  as  proposed. 
The  issues  raised  by  |he  commenters  are 
discussed  in  the  follokving  paragraphs. 

A  commenter  suggested  that  the 
simplified  procedures  for  common  stock 
should  also  apply  to  issuances  of 
preferred  stock  and  increases  in  capital 
connected  with  an  eitiployee  stock 
option  plan.  Another  commenter 
similarly  suggested  t^at  the  simpliHed 
procedures  for  commbn  stock  should 
extend  to  issuances  of  previously 
authorized  but  unissued  preferred  stock. 
Under  the  simplified  brocedures  for 
common  stock  a  ban^  must  notify  the 
Office  that  the  sale  if  completed  and 
meets  the  statutory  requirements.  The 
Office  will  certify,  the  increase  in 
common  stock,  provided  it  is  legal,  and 
will  not  review  for  supervisory  concerns 
since  all  issuances  of  common  stock 
generally  are  considered  permanent 
capital.  This  simplified  procedure  is  not 
feasible  for  other  issaances  such  as 
preferred  stock.  Other  issuances  raise 
considerations  requiring  review  under 
the  Office's  capital  apequacy 
requirements.  For  example,  preferred 
stock  may  have  characteristics  which 
preclude  it  from  beiiK  defined  under  the 
Office's  requirement  i  as  permanent 


capital.  Also,  dividends  required  on  a 
preferred  stock  issuance  may  not 
conform  to  a  capital  plan  a  bank  may 
have  with  the  OfRce.  For  these  reasons, 
the  Office  desires  to  review  all  proposed 
changes  in  capital,  except  issuances  of 
common  stock,  prior  to  granting  final 
approval.  The  review  is  needed  to 
determine  if  a  bank  is  subject  to  a 
capital  adequacy  agreement  and.  if 
applicable,  to  assure  that  the  proposed 
issue  conforms  to  the  terms  of  the 
agreement.  The  Office  will  also  review 
proposed  issues  to  determine  that  the 
issue  can  be  considered  capital  under 
the  definitions  adopted  by  the  Office 
and  will  meet  the  general  requirements 
imposed  by  the  Office  relating  to  capital 
adequacy. 

The  Office  has  eliminated  approval  of 
all  types  of  authorized  but  unissued 
stock.  Shareholders  may  authorize  any 
amount  or  type  of  unissued  stock 
without  Office  approval.  However, 
statutes  require  that  a  bank  must 
receive  Office  approval  and  certiHcation 
prior  to  issuing  the  stock.  In  cases  where 
the  bank  decides  to  create  authorized 
but  unissued  preferred  stock,  it  is 
advantageous  for  the  bank  to  notify  the 
Office  of  such  plans  and  receive 
preliminary  approval  to  issue  capital 
prior  to  requesting  shareholder 
approval. 

One  of  the  commenters  further 
suggested  that  only  notiHcation  should 
be  required  any  time  additional  capital 
is  being  issued  in  the  form  of  common 
stock  or  perpetual  preferred  stock, 
unless  the  bank  is  subject  to  special 
supervisory  attention.  The  Office  has 
chosen  not  to  deregulate  perpetual 
preferred  stock  in  the  same  manner  as 
common  stock  for  the  reasons  stated 
above.  In  addition,  there  are  some  banks 
which  are  subject  to  capital  adequacy 
agreements  with  the  Office,  but  are  not 
subject  to  special  supervisory  attention. 

The  same  commenter  suggested  that 
the  procedures  should  differ  for 
subsidiary  banks  of  major  bank  holding 
companies.  The  Office  has  reduced  the 
processing  requirements  for  equity  and 
debt  capital  changes  to  the  minimum 
amount  for  all  banks  regardless  of  size 
or  affiliation  while  preserving  the 
Office's  ability  to  review  for  compliance 
with  laws,  regulations  and  supervisory 
concerns.  All  banks  and  the  Office 
benefit  from  the  uniform  and 
streamlined  notification  and  review 
process. 

The  commenter  also  suggested  that 
automatic  approval  of  subordinated 
debt  issues  should  include  automatic   ' 
approval  of  the  note  format  and  note 
agreement.  The  note  format  and 
appended  agreements  are  a  supervisory 
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concern  and  currently  are  tubject  to  a 
separate  regulatory  review  by  the 
Washington  Office.  The  Office  is 
reviewing  its  policies  and  procedures 
concerning  the  note  format  and 
appended  agreements  and  will  consider 
this  suggestion  daring  die  review. 

Last^.  the  commenter  stated  that  an 
increase  in  capital  that  is  connected 
with  an  employee  stock  option  plan 
should  require  nothing  more  than 
notification  to  the  Office.  This  final  rule 
requires  that  if  an  increase  is  by  means 
of  common  stock  then  the  bank  would 
only  notify  the  Office  prior  to  issuance. 
However,  if  the  increase  is  by  any 
means  other  than  common  stocL  the 
bank  is  required  to  request  preliminanr 
approval  for  the  proposed  issuance  The 
Office  will  review  and  treat  all  proposed 
capital  increases  associated  with  an 
employee  stock  option  plan  in  the  same 
manner  it  reviews  alt  capital  increases 
to  assure  conformity  to  law  and  Office 
policy  While  the  Office  does  not 
approve  employee  stock  option  plans, 
the  statutes  require  thai  a  bank  receive 
Office  approval  prior  to  issuing  capital 
To  avoid  possible  unnecessary  expense. 
a  bank  should  submit  a  lettei  of  intent 
concerning  the  proposed  issue  and 
receive  the  Office  s  preliminary 
approval  (except  for  increases  in 
common  stoclil  prior  to  seeking 
shareholder  approval  of  the  plan. 

For  the  reasons  stated  above  the  final 
rule  is  adopted  as  proposed.  A  few 
technical  changes  have  been  made  for 
clarification  purposes,  including  the 
addition  of  language  under  the 
subordinated  debt  provisions  relating  to 
shareholder  approval.  The  regulation 
clarifies  that  the  issuance  of 
subordinated  debt  is  permissible  when 
authorized  by  the  btink  s  articles  of 
association  or  with  approval  by 
stockholders  owning  a  maK>rity  of  stodc 
entitled  to  vote  While  this  was  the 
intent  in  the  language  as  proposed,  the 
added  provision  eliminates  any 
potential  ambiguity  in  this  regard.  Other 
technical  changes  were  made  to 
delegate  approvals  for  all  types  of 
changes  in  capital  to  the  district  offices. 
Since  new  delegations  are  internal 
procedural  matters  of  the  Office,  they 
are  adopted  as  final  rules  without  prior 
notice  and  comment. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164.  5  U  S.C  601-612)  tiie 
Secretary  of  the  Treasury  has  certified 
that  this  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  would  ease  the  burden  of 
the  existing  regulations.  The  effect  of 


this  final  rule  is  expected  to  be 
beneficial  rather  than  adverse,  and 
small  entities  are  generally  expected  to 
share  the  benefits  of  the  amendments  as 
well  as  larger  institutions. 

Paparworii  Radiiciion  Ad 

The  collection  of  information 
requirements  contained  in  diis  final  rule 
have  been  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
pursuant  to  section  3S04(h)  of  the 
Paperwork  Reduction  Act  (OMB  Contit>l 
#  1567-0162) 
Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

UatofSabloctslnUCFRPaftS    . 

Adfflinistrattve  practice  and 
procedure,  Securities,  National  banks. 
Capital,  Equity  capital  Subordinated 
debt. 
Authority  and  Issuance 

Accordingly  the  Comptroller  of  the 
Currency  is  amending  12  CFR  Part  5  as 
follows; 

PAfrr5-{  AMENDED] 

1  The  authority  citation  for  Part  5— 
Rules.  Policies,  and  Procedures  for 
Corporate  Activities  continues  to  read 
as  follow* 

Authority:  12  U.S.C  1  et  aeq. 

2.  In  f  5.3  the  paragraph  heading  of  (c), 
paragraph  (c)U).  introductory  text  of 
(c)(2l.  and  (c)(2)(i)  are  revised  to  read  as 
follows: 

9M 


8U 


(c)  District  Offices  and  Multinational 
Banking.  (1)  The  Deputy  ComptroUera 
for  die  district  offices  and  the  Deputy 
Comptroller  for  Multinational  Banking 
are  delegated  by  the  Comptroller  of  the 
Currency  the  authority  to  act  <n  any 
metier  delegated  to  Distiict 
Administrators  under  S  5.3(c]  of  tiiis 
part. 

(2)  Each  District  Administrator  is 
delegated  the  authority  to  act  for  the 
Comptroller  of  the  Currency  in  tiie 
following  metiers: 

(i)  Approval  (but  not  disapproval)  of 
capital  increases  through  sales  of 
additional  common  tXadm 

3.  Section  5.3  is  further  amended  by 
removing  paragraph  (c)(2)(ii)  and  by 
redesignating  paragraphs  (c)(2)(iii) 
throu^  (V)  as  (c)(2Kii)  through  (iv) 

4.  In  {  5.3  a  new  paragraph  (c)(3)(i)(F) 
is  added,  and  paragraph  (c)(3)(ii)(F)  is 
revised  to  read  as  follows: 


ic)  •  *  • 

(3Hi)  •  •  • 

(F)  Approval  of  all  other  changes 
through  increases  or  decreases  in  capital 
accounts  not  listed  in  paragraph  (c)(2)  of 
this  section. 

(ii)  •  •  * 

(F)  Any  additional  requirements 
imposed  by  II  hJA.  &3a  S.31  5.40.  S.42. 
5.46  and  5.47  of  this  part  have  been 
satisfied. 

5  Section  5.46  is  revised  to  read  as 
follows: 


IS.46   OiawQSSlweqMNy* 

(a)  Authority  12  U.&C  1  etseq..  21a. 
51. 51a.  51b  S1b-1  52, 56.  57  50. 60  and 
03a. 

(b)  Rules  of  general  applicability 
Sections  5.8.  SS.  5.10  and  5.11  of  this 
part  do  not  apply  to  changes  in  equity 
capital. 

(c)  Office  approval  All  changes  in 
outstanding  equity  capital  are  subject  to 
approval  by  die  Comptroller  or  an 
authorized  delegate  All  offers  or  sales 
of  equity  securities  are  subject  to  the 
requirements  of  Part  16  of  this  chapter 

(d)  Shareholder  approval.  When 
shareholder  approval  is  required,  die 
bank  should  submit  the  letter  of  intent  to 
change  capital  prior  to  seeking 
shareholder  approval.  The  following 
capital  changes  require  shareholder 
approval: 

(1)  Increases  in  common  stock.  A 
bank's  Articles  of  Association  must 
state  a  specific  level  of  authorized 
common  stock.  Amendments  to  the 
Articles  of  Associatfon  changing  the 
authorized  common  stock  level  require 
the  approval  of  the  holders  of  two-thirds 
of  the  stock  entiUed  to  vote. 

(2)  Increases  in  preferred  stock.  An 
amendment  to  the  Articles  of 
Association  to  authorize  preferred  stock 
or  to  change  the  amount  of  authorized 
preferred  stock,  requires  die  approval  of 
the  holders  of  a  majority  of  the  stodi 
entitled  to  vote. 

(3)  Changes  in  par  value.  A  change  in 
par  value  of  common  or  preferred  stock 
requires  an  amendment  to  the  Articles 
of  Association  and  the  approval  of  the 
holdera  of  a  majority  of  die  stock 
entitied  to  vote  except  as  noted  hi 
paragraph  (d)(4)  of  this  section. 

(4)  Reduction  of  capital,  (i)  A 
reduction  of  the  aggregate  amount  in  a 
bank's  common  or  preferred  stock 
account,  titrou^  a  diange  in  par  value 
or  otherwise,  requires  an  amendment  to 
the  Articles  of  Association  by  a  vote  of 
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the  holder*  of  two-thirds  of  the  stock 
entitled  to  vote. 

(ii)  A  distribution  of  cash  or  assets 
resulting  from  a  reduction  of  capital 
requires  the  approval  of  the  holders  of 
two-thirds  of  the  shares  of  eadi  class  of 
stock  outstanding,  voting  as  classes. 

(5)  Employee  Stock  Option  and  Stock 
Purchaae  Plans.  An  increase  in  capital 
through  employee  stock  option  and 
stock  purchase  plans  generally  requires 
the  approval  of  two-ttods  of  the 
shareholders  entitled  to  vote  and  the 
approval  of  this  Office.  In  addition,  the 
terms  of  such  plans  must  be  approved 
by  a  majority  of  the  shareholders 
entitled  to  vote  or  two-thirds  of  the 
shareholders  if  pre-emptive  rights  exist. 

(e)  Amendments  to  the  Articles  of 
Association.  A  certified  copy  of  every 
amendment  to  the  Articles  of 
Association  involving  a  change  in  equity 
capital  structure  shall  be  sent  to  the 
appropriate  district  office. 

(f)  PflTice  PoUcy.-{\)  General.  The 
office  will  generally  approve  a  change 
in  capital  provided  that  the  change 
complies  with  applicable  statutes  and 
regulations  and  the  bank  has  provided 
the  information  requested  by  the  Office. 

(i)  A  bank  may  consider  a  change  in 
capital  preliminarily  approved  30  days 
after  the  day  on  which  Uie  Office 
receives  the  letter  of  intent  to  change 
capital  unless  the  bank  is  notified  by  the 
Office  that  preliminary  approval  is 
delayed,  conditioned  or  denied.  The 
Office  may  delay  preliminary  approval 
if  it  requires  adcUtional  information. 
Preliminary  approval  also  may  be 
delayed  pending  the  bank's  submission 
of  a  capita]  plan  acceptable  to  the  Office 
whenever  such  a  plan  is  required  under 
terms  of  any  statute,  regulation, 
decision,  order,  directive  or  written 
agreement  For  banks  in  satisfactory 
condition,  the  Office  may  condition  or 
deny  preliminary  approval  only  if  the 
bank's  present  or  proposed  capital 
structure  is  not.  or  would  not  be,  in 
compliance  with  the  minimnip  capital 
requirements  applicable  to  the  bank,  or 
if  the  bank  is  not  or  would  not  be,  in 
compliance  with  a  required  capital  plan. 
For  banks  not  in  satisfactory  condition, 
the  Office  may  condition  or  deny 
preliminary  approval  for  any  reason  it 
deems  appropriate.  Examples  of  such 
reasons  include:  The  change  would 
weaken  the  bank's  capital  position; 
there  is  a  violation  of  law  or  a  pattem-or 
practice  of  violations  which  may  have  a 
significant  impact  on  the  bank; 
ccmditions  exist  which  could  undermine 
the  safety  and  soundness  of  the  bank;  or 
the  Office  does  not  consider  the  bank's 
present  or  proposed  capital  structure 
adequate.  If  preliminary  approval  is 
delayed,  conditioned  or  denied,  the 


Office  will  provide  tha  reasons  for  the 
decision  in  writing.     1 
(ii]  The  Office  will  g^ant  final 


ry)  certification 

notice  as 
(g)(2)  of  this 

II  the  conditions 
ave  been  met.  A 
proposed  change 
seven  days  after 
""  ce  receives  the 
less  the  bank  is 

ipproval  is 
send  a  letter  of 

The  Office  may 
e  periods 

le  Office  will 
f  common  stock 
d  die  Office  of  its 


approval  and  (if  necei 
after  receipt  of  writte 
described  in  paragrapl 
section  and  provided 
required  by  the  Office 
bank  may  consider  thi 
approved  and  certifie 
the  day  on  which  the 
letter  of  notification, 
advised  otherwise,  tf 
granted,  the  Office  wil 
certification  to  the  ba; 
shorten  either  of  the 
described  above. 

(2)  Common  stock.  1 
always  approve  sales  i 
after  a  bank  has  notifii 
compliance  with  the  requirements  of  12 
U.S.C.  57  and  paragraph  (g](2]  of  this 
section.  No  letter  of  intent  or  SOnday 
review  period  is  requii  ed  for  sales  of 
qommon  stock. 

(3)  Stock  dividends.  Hie  Office  will 
consider  a  bank's  requ  est  for  a 
declaration  of  stock  di  iridends  in 
accordance  with  12  U.8.C.  51  and  57. 
Fractional  shares  created  by  stock 
dividends  should  be  treated  in 
accordance  with  {  7.6Q40  of  this  chapter, 

(4)  Preferred  stock.  The  Office  will 
consider  a  bank's  request  for  the 
issuance  of  preferred  t  lock  (including 
limited  life  preferred  s  ock)  in 
accordance  with  12  U.  >.C.  Sla  and  51b 
and  S  3  of  this  chapter  or  such  related 
rules  as  may  be  promiigated  by  the 
Office.  Under  12  U.Sj 
in  the  Articles  of  Assi 
preferred  stock  dividei 
conversion  rif^ts,  rei 
to  exercise  control  ovi 
require  Office  approvaO. 

(5)  Changes  in  par  vqlue.  Changes  in 
par  value  which  do  not  change  the 
aggregate  amount  in  a  bank's  common 
stock  account  do  not  require  Office 
approval.  Changes  in  bar  value  of 
preferred  stock  do  reqpire  Office 
approval. 

(6)  Reduction  of  capital.  The  Office 
will  consider  a  bank's  ^quest  for  a 
reduction  of  the  common  or  preferred 
stock  accoimt,  throughj  a  change  in  par 
value  or  otherwise,  in  Accordance  with 
the  requirements  of  12kj.S.C.  59.  When 
submitting  a  letter  of  if  tent  to  reduce 
capital,  the  bank  must  include  a 
schedule  detailing  the  present  and 
proposed  capital  strucfure,  explain  the 
reasons  for  the  request  and  give  details 
on  any  cash  or  asset  distribution. 
Distributions  resultingtfrom  the 
proposed  reduction  of^apital  must  also 
be  approved  by  the  Office. 

(g)  Procedures.  (1)  A  bank  must 
submit  to  the  appropriate  district  office 


51b,  provisions 
jation  concerning 
ds,  voting  and 
ment  and  rights 
management 


by  hand  or  by  mail,  return  receipt 
requested,  a  letter  of  intent  to  change 
capital.  The  bank  must  receive 
preliminary  approval  for  any  change  in 
capital  except  for  a  sale  of  common 
stock.  A  sale  of  common  stock  is  subject 
only  to  the  notification  process 
described  in  paragraph  (g)(2)  of  this 
section.  The  bank  must  describe  in  its 
letter  of  intent  the  type  and  amount  of 
the  proposed  change,  and  state  if  it  is 
subject  to  a  capital  plan  with  the  Office. 
If  a  capital  plan  is  required,  the  bank 
must  state  how  the  proposed  change 
conforms  to  the  plan,  llie  bank  may 
consider  its  proposed  change     ' 
preliminary  approved  30  days  after  the 
day  on  which  Uie  Office  receives  the 
letter  of  intent  unless  the  bank  is 
notified  that  preliminary  approval  is 
delayed,  conditioned  or  denied  The 
bank  should  submit  the  letter  of  intent 
and  receive  preliminary  approval  prior 
to  seeking  shareholder  approval.  "The 
bank  may  proceed  with  an  increase  in 
capital  after  preliminary  approval  is 
received;  however,  it  may  not  reduce  its 
capital  or  make  a  distribution  until  the 
Office  has  given  final  approval  as 
specified  in  paragraph  (g)(2)  of  this 
section. 

(2)  After  the  bank  completes  the 
increase  in  capital  or  the  reduction  in 
capital  is  preliminarily  approved,  the 
bank  must  submit  a  letter  of  notification 
to  the  district  office  by  hand  or  by  mail, 
return  receipt  requested,  in  order  to 
obtain  final  approval  and  (if  necessary) 
certification.  The  letter  of  notification 
must  be  acknowledged  before  a  notary 
public  by  the  bank's  president  vice 
president  or  cashier  and  contain:  (i)  the 
amount  and  effective  date  of  the 
increase  or  decrease;  (ii)  certffication 
that  the  funds  have  been  paid  in,  if 
applicable;  (iii)  certification  of 
shareholder  approval,  if  not  previously 
filed;  (iv)  a  certified  copy  of  the 
amendment  to  the  Articles  of 
Association,  if  required;  and  (v)  a 
statement  that  the  bank  has  complied 
with  all  laws,  regulations  and  conditions 
imposed  by  the  Office. 

(h)  Fees.  [Reserved] 
(i)  Forms.  None. 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  number  1557-01A2) 

6.  Section  5.47  is  revised  to  read  as 
follows: 

SS.47   Subordinated dabt as capNaL 

(a)  Authority.  12  U.S.C.  1  et  seq. 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.9,  5.10  and  5.11  of  this 
part  do  not  apply  to  the  issuance  of 
subordinated  debt. 
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(c)  Office  approval.  Subordinated 
debt  is  subject  to  Office  approval  if  it  is 
to  be  considered  a  part  of  the  bank's 
capital  structure  for  the  purpose  of 
computing  capital  adequacy  or  statutory 
limitations  in  accordance  with  12  CFR 
Part  3  or  such  related  rules  as  may  be 
promulgated  by  the  O^ice.  Offers  or 
sales  of  subordinated  notes  and 
debentures  are  also  subject  to  the 
requirements  of  Part  16  of  this  chapter. 

(d)  Shareholder  approval.  The 
issuance  of  convertible  or 
nonconvertible  subordinated  notes  or 
debentures  by  a  bank  is  permissible  if 
authorized  in  its  Articles  of  Association 
or  by  approval  of  the  stockholders 
owning  a  majority  of  the  stock  entitled 
to  vote.  Amendments  to  the  Articles  of 
Association  to  authorize  or  to  change 
the  amount  of  authorized  convertible  or 
nonconvertible  subordinated  notes  or 
debentures,  require  approval  of  the 
stockholders  owning  a  majority  of  the 
stock  entitled  to  vote.  Amendments  to 
the  Articles  of  Association  changing  the 
authorized  common  stock  level  to  permit 
the  conversion  of  subordinated  notes  or 
debentures  must  be  made  in  accordance 
with  the  procedures  set  forth  in  §  5.46  of 
this  part. 

(e)  Amendments  to  the  Articles  of 
Association.  If  an  issuance  of 
subordinated  debt  requires  an 
amendment  to  the  Articles  of 
Association,  a  certified  copy  of  the 
amendment  shall  be  sent  to  the 
appropriate  district  ofHce. 

(f)  Office  policy.— [l]  General.  The 
Office  will  generally  approve  issues  of 
convertible  and  nonconvertible 
subordinated  notes  or  debentures  as 
capital  provided  that  the  issue  compUes 
with  applicable  statutes  and  regulations, 
including  the  requirements  of 
paragraphs  (f)  (2)  and  (3)  of  this  section, 
and  the  bank  has  provided  the 
information  requested  by  the  Office. 

(i)  A  bank  may  consider  the  issue  of 
subordinated  debt  preliminarily 
approved  as  capital  30  days  after  the 
day  on  which  the  Office  receives  the 
letter  of  intent  to  issue  subordinated 
debt,  imless  the  bank  is  notified  by  the 
Office  that  preliminary  approval  is 
delayed  conditioned  or  denied.  The 
Office  may  delay  preliminary  approval 
if  it  requires  additional  information. 
Preliminary  approval  also  may  be 
delayed  pending  the  bank's  submission 
of  a  capital  plan  acceptable  to  the  Office 
whenever  such  a  plan  is  required  under 
the  terms  of  any  statute,  regulation, 
decision,  order,  directive  or  written 
agreement.  For  banks  in  satisfactory 
condition,  the  Office  may  condition  or 
deny  preliminary  approval  only  if  the 
bank's  present  or  proposed  capital 
structure  is  not,  or  would  not  be,  in 


compliance  with  the  minimum  capital 
requirements  applicable  to  the  bank,  or 
if  the  bank  is  not,  or  would  not  be,  in 
compliance  with  a  required  plan.  For 
ba;iks  not  in  satisfactory  condition,  the 
Office  may  condition  or  deny 
preliminary  approval  for  any  reason  it 
deems  appropriate.  Examples  of  such 
reasons  include:  The  debt  issue  would 
weaken  the  bank's  capital  position; 
there  is  a  violation  of  law  or  pattern  or 
practice  of  violations  which  may  have  a 
significant  impact  on  the  bank; 
conditions  exist  which  could  undermine 
the  safety  and  soundness  of  the  bank;  or 
the  Office  does  not  consider  the  bank's 
present  or  proposed  capital  structure 
adequate.  If  preliminary  approval  is 
delayed,  conditioned  or  denied,  the 
Office  will  provide  the  reasons  for  the 
decision  in  writing. 

(ii)  The  Office  will  grant  final 
approval  after  receipt  of  written  notice 
described  in  paragraph  (g)(2)  of  this 
section  and  provided  all  the  conditions 
required  by  the  Office  have  been  met  A 
bank  may  consider  the  proposed  issue 
legally  approved  seven  days  after  the 
day  on  which  the  Office  receives  the 
letter  of  notification,  unless  the  bank  is 
advised  otherwise.  A  letter  evidencing 
approval  will  be  forwarded  to  the  bank, 
liie  Office  may  shorten  either  of  the 
time  periods  described  above. 

(2)  Requirements.  In  order  for  an  issue 
of  subordinated  debt  to  be  considered 
as  capital  it  must  meet  the  definitional 
and  other  requirements  contained  in  12 
CFR  Part  3  or  any  other  rules, 
regulations,  or  policies  promulgated  by 
the  Office. 

(3)  Provisions.  In  assessing  a 
proposed  debt  instrument's  compliance 
with  the  above  policies,  the  Office  will 
pay  particular  attention  to: 

(i)  Provisions  which  may  have  the 
effect  of  accelerating  the  repayment 
date  of  the  indebtedness.  The 
instrument  must  provide  that  no 
repayment  prior  to  maturity  (other  than 
a  regularly  scheduled  repayment 
already  approved  by  the  Office)  either 
pursuant  to  an  acceleration  in  the  event 
of  default  or  otherwise,  may  be  made 
without  the  prior  written  approval  of  the 
Office. 

(ii)  Provisions  which  may  restrict  the 
bank  from  engaging  in  activities  which 
would  otherwise  be  permissible.  The 
terms  of  the  debt  instrument  shall  not 
unreasonably  impair  the  bank's 
flexibility  in  conducting  its  operations. 

(iii)  Provisions  which  may  place  note 
holders  in  a  secured  creditor  status  or 
give  such  holders  priority  over  other 
creditors.  Subordinated  note  holders 
may  not  obtain  secured  creditor  status. 

(g)  Procedures.  (1)  A  bank  must 
submit  to  the  appropriate  district  office 


by  hand  or  by  mail,  return  receipt 
requested,  a  letter  of  intent  to  issue 
subordinated  debt  and  receive 
preliminary  approval  prior  to  any 
issuance.  The  bank  must  describe  in  its 
letter  of  intent  the  type  and  amount  of 
the  proposed  issuance,  and  state  if  it  is 
subject  to  a  capital  plan  with  the  Office. 
If  a  capital  plan  is  required,  the  bank 
must  state  how  the  proposed  change 
conforms  to  the  plan,  llie  proposed 
subordinated  note  format  and  note 
agreement  should  be  endojsed  with  the 
letter.  A  bank  must  receive  preliminary 
approval  of  the  issuance  as  capital  and 
a  letter  of  no  objection  to  the  note 
format  and  note  agreement  prior  to  the 
issuance  of  the  subordinated  debt.  The 
bank  may  consider  its  proposed  issue 
preliminarily  approved  after  30  days 
from  the  day  on  which  the  Office 
receives  the  letter  of  intent,  unless  the 
bank  is  notified  that  preliminary 
approval  is  delayed,  conditioned  or 
denied.  The  Office's  letter  of  no 
objection  or  comments  relating  to  the 
terms  and  conditions  of  the  note  format 
and  agreement  will  be  sent  separately. 
The  bank  may  proceed  with  the 
transaction  after  obtaining  preliminary 
approval  of  the  debt  issuance,  a  letter  of 
no  objection  to  the  note  format  and  note 
agreement  and,  if  necessary, 
shareholder  approval.  The  bank  should 
submit  t>.e  letter  of  intent  and  receive 
preliminary  approval  prior  to  seeking 
shareholder  approval. 

(2)  After  the  bank  completes  the  sale 
of  subordinated  debt  it  must  submit  a 
letter  of  notification  to  the  district  office 
by  hand  or  by  mail,  return  receipt 
requested,  in  order  to  obtain  final 
approval.  The  letter  of  notification  must 
include:  (i)  the  amount  and  date  of 
receipt  of  funds;  (ii)  a  certification  that 
funds  have  been  paid  in;  (iii)  a 
certification  of  shareholder  approval  if 
necessary;  (iv)  a  certified  copy  of  the 
amendment  to  the  Articles  of 
Association,  if  required;  and  (v)  a 
statement  that  the  issue  complies  with 
all  laws,  regulations,  conditions  imposed 
by  the  Office,  and  the  requirements  of 
paragraph  (f)(2)  of  this  section. 

(h)  Fees.  [Reserved] 
(i)  Forms.  None. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-01B2) 

Dated:  Januaiy  25. 1965. 

CT.  Coaovar. 

Comptroller  of  the  Currency. 

[FR  Doc.  85-8224  Filed  4-5-85: 8:45  am] 
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OEFARTMENT  OF  TRANSHMTATION 


I 


14CFRPart39 


Modth  552  and  650  Swtas  AkrplMiM 

NQOKV.  Federal  Avntkm 
Administntion  (FAA),  DOT. 
;  Final  rule. 


kOb  Februuy  t,  1966^  the  FAA 
ismed  •  telegraphic  airwortfaiiieM 
directive  (AD)  that  Kqitirae«  ftiot  to 
further  flight  impectioa  of  certain  SAFT 
nickd  r-aHmintn  batteriei  and  the 
installatioa  of  battery  cover  insulators 
on  certain  Cessna  552  and  650  series 
airplanes.  This  act'cm  was  prompted  by 
reports  of  battery  cell  tenn^ial  screws 
being  poshed  throu^  the  molded  rubber 
battery  lid  insulation  when  the 
holddown  mount  thumbscrews  were 
overtorqued;  Ais  allowed  die  terminal 
to  make  oontact  witfi  aircraft  structure 
and  short  and  battery  to  gromid.  If 
allowed  to  go  undetected,  dds  condition 
could  disdMi^  the  battery  and  conM 
resah  in  an  electrical  fire  on  board  the 
airplane.  This  docaaent  pdMishes  the 
tdegr^ihic  AD  in  die  Fsduial  Kegirtei. 
making  it  effective  to  all  persons. 
OAin:  Efliective  April  11.  MSS.  This  AD 
was  efiiective  earher  to  aD  ledpimts  of 
Telegraphic  AD  TK-03-6I  dated 
February  6. 1965. 

AOOMaaia:  The  applicable  service 

infonnatioB  may  be  obtained  u|>on 
request  to  the  Cessna  llaiketi^ 
Division.  Cessna  Aircraft  Coapany.  PjO. 
Box  7706.  Wichita  Kansas  67277.  or  may 
be  examined  either  at  the  FAA.  Cmtral 
Region.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  loa 
Wichita,  Kansas,  or  at  the  FAA. 
Northwest  Mountain  Regicm.  17900 
Pacific  Hi^way  SouOu  Seattle. 
Washington. 


FOR  RIRTMCR  MRMMIATIOII COHTACR 

Mr  EM.  (Ed)  Mosman.  Aerospace 
Engineer.  Wichita  Aircraft  Cotification 
Office.  FAA.  Central  Re^n.  1801 
Airport  Road.  Room  100,  KGd-Continent 
Airport.  Wichita.  Kansas;  telephone 
(316)  946-4419. 


moicTwo 

occurrences  have  recently  been  reported 
of  the  battery  making  contact  with 
aircraft  structure  on  Cessna  552 
airplanes. 

The  ufiected  Model  552  airplanes 
require  the  SAFT  battery,  which  is 
installed,  to  provide  the  required  engine 
cranking  capKity.  The  affected  Model 
650  airplanes  require  a  close  battery 


]  permitted  the  Kd 
^  penetrated  by 
ab  if  the  battery 

nbscrews  were 


I  for  field 
^tkm  instructions, 
ddown  mount 
ht  plus  one  turn 
I  pounds, 
lat  operators  mark 
"Mod  A." 

ctionand 
nsulators.  as 


hei^t  t(derance  to  ei  sure  clearance  of 
the  baggage  floor  co^r  by  the  battery 
compartment  \ 

In  attempting  to  m*et  both  these 
requirements,  SAFT  Supplied  a  battery 
with  reduced  height.  However,  this 
shorter  SAFT  batter 
rubber  insolatore  to  I 
the  battery  oril  termi 
holddown  mount  i ' 
overtorqued. 

As  a  two-phase  corrective  action. 
SAFT  America.  Inc.  Issued  Service 
BullethB  0005.  dated  jLniaiy  17, 1985, 
wdiich:  ' 

a.  Announced  avaitabiUty  of  battery 
insulatns  and  adfaf 

b.  Provided  instr 
fabrication  and  ina 

c.  Specified  the  h. 
torque  limit  of  hand  I 
for  wingnuts  or  20±! 

d.  Recommended  t 
cover  and  case  with 

e.  Recommended  L 

replacement  of  these] 

required,  each  100  fU;  ht  hours. 

Cessna  fdlowed  tt  •  actiiHi  with  the 
issue  (rf  Cessna  Servi  X  Letter  SLB50-25- 
03.  dated  January  21.  \9es. 

The  FAA  then  issui  d  telegrai^iic  AD 
T85-03-15  cmFetmuu  y  6, 1985.  which 
requires  die  actions  mted  above  and 
requires  continued  innlator  inspections 
every  100  flight  hourJuntil  these 
batteries  have  been  iwlaced  with 
approved  refdacemeit  batteries. 

Since  it  was  found  that  imoMsdiate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  coatrary  to  public 
interest,  and  good  cat  lae  exist«l  to  make 
the  AD  efiiective  imm  idiately  by 
individaal  telegrams  »su«l  February  6, 
1985.  to  all  known  U.I  i.  owners  and 
operators  of  certain  C  essna  Model  552 
and  650  series  airplai  es.  These 
conditions  still  exist  t  nd  the  AD  is 
hereby  published  in  t  le  Fedssal  Ragistar 
as  an  amendment  to  fart  39.13  of  the 
Federal  Aviati«Mi  Regulations  to  make  it 
effective  a*  to  all  pmons. 

The  Federal  Aviati#n  Administration 
has  determined  that  dus  is  an 
emeisency  regulati^that  is  not 
considered  to  be  majbr  under  Executive 
Order  12291.  It  is  impracticable  for  die 
agoicy  to  follow  the  frocednres  of 
Order  12291  widt  re 
since  the  rule  must  I 
immediatdy  to  oorrec 
condition  in  aircraft, 
detctmined  that  this  i 


t  to  this  rule 
I  issued 
tan  unsafe 
t  has  been  fortho' 
Bt  involves 


an  eraetyency  regolatton  under  DOT 


Regulatory  Policies 
FR 11084:  February; 
action  is  sidnequent 
involve  a  significant/1 
final  regulatory  evalt 


Ptncedures  (44 
1979).  If  this 
determined  to 

jor  regulation,  a 
ition  or  analysis, 


as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 
nwrrNM  infowmatwh  contact.** 

List  of  Subiects  in  14  GFR  Part  N 

Aviation  safety.  Aircraft. 

Adoption  af  the  Amendmaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthkiess  directive: 

Cnaaa:  Applies  to  Cessna  Modal  SBZstrics    ' 
airpfaim.  serial  nimiberB  5SA-O0O1.  SS2- 
0003  throu^  552-0008  aad  55»«m;  and 
Model  660  scries  airplanes,  serial 
niiinl)ers  OBO-OOOl  throng  660-0072; 
certificated  in  all  categories.  CsniiUancc 
required  as  indicated  unless  pcevioiisly 
accomplished. 
To  fKCvent  ahort-to-ground  of  the  okket 
csdmiuB  batteiy  which  coakt  result  in  an 
electrical  fire,  acconplish  the  following: 

A.  Prior  to  further  flight,  inspect  the  aiicrafl 
battery  to  determine  if  a  SAFT  type  4QB7&  P/ 
N 18585.  is  installed: 

1.  If  SAFT  type  40976  batV.ry  P/N 16585.  is 
not  installed,  no  other  action  is  necessary 

2.  If  SAFT  type  40976  battery  P/N  18585,  is 
installed:  for  Model  650  airplanes,  modify  the 
battery  in  accordance  with  Cessna  Service 
Letter  SL650-24-09.  dated  Jamnry  21. 1885. 
and  SAFT  Service  Bulletin  0006.  dated 
January  17  1986,  referenced  therein:  for 
Model  552  airplanes,  modify  in  accordance 
with  SAFT  Service  Balletin  0006.  detsd 
January  17, 1885. 

a.  Thereafter,  remapect  the  iasiiiaton 
installed  on  the  SAFT  type  40076  batteries 
every  100  flight  hours. 

b.  These  inspectioos  may  be  temaaated 
upon  installatioa  of  an  approved  Marathon 
battery,  Cessna  P/N  S014068-2.  or  SAFT 
battery.  Cesaaa  P/N  90014066-6.  oa  die 
Model  660  airplanea:  or  SAFT  batteiy  Cessna 
P/N  9914058^  on  the  Model  562  airplanes 

B.  Alternate  means  of  compUanoe  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  if  approved  l>y  the 
Manager  Wichita  Aircraft  Certifieatfon 
Office,  FAA  Central  Region. 

An  persona  affected  bf  this  diracUve  who 
have  not  already  received  these  dseiimants 
from  the  manufacturer  may  obtain  allies 
upon  reqoest  to  the  Cessna  Mariwting 
DivisJoo.  Cessna  Aircraft  Company  P.O  Box 
7708.  Wichita  Kansas  07277  or  nwy  be 
examined  either  at  the  FAA  Coatral  Region. 
Wichita  Airoraf)  Certificatiaa  Office.  1801 
Airport  Road.  Room  loa  Wichita.  Kansas,  or 
at  FAA.  Northwest  Mountain  Regkm.  17900 
Paciflc  Highway  South,  Seattle.  Waakingtoa. 

This  amendment  becomes  effective 
April  11, 1985. 
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It  was  effective  earlier  to  all  recipients 
of  Telegraphic  AO  T85-03^1,  dated 
February  6, 1985. 

(Sees.  313(a).  314(a).  601  through  eia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502): 
49  use.  106(g)  (Revised.  Pub.  L  97-449;  Jan. 
12. 1983);  14  CFR  11.89] 

Issued  in  Seattle,  Washington,  on  March 
22. 1985. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-8288  Filed  4-5-85;  8:45  am] 
MLUNQ  CODE  4t10-13-ll 


14  CFR  Part  71 

[Airtpac*  Docket  Na  SS-AAL-I] 

Revision  of  Transition  Area,  Farewell, 
AK 


aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  notice  revises  the 
transition  area  at  Farewell,  AK,  to 
provide  aircraft  conducting  flight  under 
Instrument  Flight  Rules  (IFR)  with 
exclusive  use  of  that  airspace  when  the 
flight  visibility  is  less  than  3  miles, 
thereby  enhancing  the  safety  of  such 
operations.  The  circumstances  which 
created  the  need  for  this  action  were  the 
revocation  of  the  Farewell,  AK,  control 
zone  and  the  development  of  new 
instrument  approach  procedures  to  the 
Farewell,  AK,  Airport  from  the  Farewell 
Lake,  AK,  Nondirectional  Radio  Beacon 
(NDB). 

EFFECTIVE  DATE:  0901  G.m.t.,  August  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand,  Procedures  and 
Airspace  Specialist  (AAL-536),  Air 
Traffic  Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513,  telephone  (907) 
271-5902. 
SUPPLEMENTARY  INFORMATION: 

History 

On  )anuary  30, 1985,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  transition  area  at 
Farewell.  AK  (50  FR  4229].  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 


The  Rule 

This  amendment  to  Part  71  of  the* 
Federal  Aviation  Regulations  will 
establish  the  base  of  controlled  airspace 
at  700  feet  above  the  surface  in  a 
circular  area  7.5  statute  mile  radius  of  a 
point  7.5  statute  miles  from  the  Farewell 
Uke,  AK.  RBN  on  the  254'  T  (230*  M) 
bearing  and  1.200  feet  above  the  surface 
in  a  rectangular  area  18.5  statute  miles 
long  by  14  statute  miles  wide,  north  of 
the  Farewell  Uke.  AK.  RBN  on  the  044* 
T  (020*  M]  bearing.  While  this  airspace 
designation  would  exclude  aircraft  from 
conducting  flight  under  visual  flight 
rules  (VFR)  when  the  visibility  is  less 
than  3  miles,  it  would  enhance  the 
safety  of  aircraft  conducting  flight  under 
Instrument  Flight  Rules  (IFR). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ate 
necessary  to  keep  them  operationally 
current  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3] 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
i«  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 


iMued  in  Anchoraie.  Alaska,  on  March  2S. 
1985. 

Franklin  L  Cuimin^Mm, 
Director,  Alaskan  Region. 
[FR  Doc.  85-8274  Filed  4-S-8S;  8:45  am] 
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14  CFR  Part  71 

[Airapace  Dodwt  No.  tS-AOL-a] 

Alteration  of  TranaWon  Araai 
Ml 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

S  71.181    FareweN.  AK  [Revlsadl 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7.5 
mile  radius  of  a  point  7.5  miles  from  the 
Farewell  Uke  NDB  on  the  254*  T  (230* 
M)  bearing  and  from  1.200  feet  above 
the  surface  within  9.5  miles  west  and  4.5 
miles  east  of  the  044*  T  (020*  M]  bearing 
from  the  Farewell  Uke  NDB  (lat. 
62*32'37.18'  N.,  long.  153*37'03.63'  W.) 
extending  from  the  NDB  to  18.5  miles 
north. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  Jan.  12. 
1983));  and  14  CFR  11.69) 


r:  This  action  alters  the 
Holland.  Michigan,  transition  area  to 
accommodate  a  new  RNAV  Runway  8 
instrument  approach  procedure  to  Tulip 
City  Airport  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions  in  controlled 
avnpace. 

EFRCnvi  DATE  OOOl  G.m.t.  June  B. 
1985. 

FOR  FURTHER  R»OllliATION  CONTACT: 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-53a  Federal  Aviation 
Administration,  Great  Ukes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  eooia  telephone  (312)  e04-73ea 
•UFPtniENTARV  IWFOIIIIATIOW:  The 
development  of  a  new  RNAV  Runway  8 
instrument  approach  procedure  requires 
that  the  FAA  alter  the  designated 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  additional  airspace 
designated  will  be  approximately  a  1- 
mile  expansion  to  the  southwest  of  the 
existing  transition  area.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  ottier  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  January  29. 1985.  the  Federal 
Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Holland.  Michigan, 
transition  area  (49  FR  3921). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 


ISTBi 
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proceeding  by  submittiRg  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation  ■ 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendnent  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Holland,  Michigan,  transition  area  to 
accommodate  a  new  RNAV  Runway  8 
instrument  approach  procedure  to  Tulip 
City  Airport. 

The  FAA  has  determined  that  this 
regulation  only  invdves  an  established 
body  of  technical  regulaticms  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Honaiid.MI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Park  Township  Airport  (latitude  42*48'00" 
N..  longitude  SS'lffOO"  W.):  within  a  6-mi)e 
radius  of  Tulip  City  Airport  (latitude 
42*4500"  N.,  longitude aB'07'00"  W.);  within  3 
miles  each  side  of  the  175*  bearing  Crom  Park 
Township  Airport,  extending  from  the  6-miIe 
radius  area  to  8  miles  south  of  the  airport; 
and  within  3  miles  northwest  and  5  miles 
southeast  of  the  237*  bearing  from  Park 
Township  Airport,  extending  from  the  0-miIe 
radius  area  to  9.5  miles  wuthwest  of  the 
airport:  and  within  3  miles  each  tide  of  the 
040*  bearing  irom  Park  To«vnship  Airport 
extending  kom  the  ft-mile  radius  area  to  8.5 
miles  northeast  of  the  airport:  and  within  2 
miles  each  side  of  the  Pullman.  Michigan, 
VORTAC  359*  radial,  extending  from  the  8- 
mile  radius  area  to  12  miles  north  of  the 
VORTAC 


,  nlinc 
eaon 


1  Aviation  Act  of 
1354(a));  (49 
L  97-449,  January 
) 
inois,  on  March  22, 


(Sees.  307(a).  313(a).  Fedei 
1958  (49  U.S.C.  1348{a]  am 
U.S.C.  106(g)  (Revised.  Pul 
12, 1983));  and  14  CFR  lU 

Issued  in  Des  Plaines 
1985. 

Paul  K.  Bohr. 
Director,  Great  Lakes  Reg] 
[FR  Doc  85-8283  Filed  4-%^;  8:45  am] 

BILUMQ  CODE  4t1»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  •44ACE-121 

Alteration  of  Transltlofi  Area,  Kennett, 
MO 

agency:  Federal  Aviation 
Administration  (FAA),  POT. 

action:  Final  rule. 


summary:  The  nature  c  f  this  Federal 
action  is  to  alter  the  706-foot  transition 
area  at  Kennett,  Missoi^ri,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Kennett 
Memorial  Airport,  Kenaett,  Missouri, 
utilizing  the  Kennett  N^n-Directional 
Radio  Beacon  (NDB)  a^  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  at  aircraft  using 
the  new  approach  procedure  under 
Instrument  Plight  Rulesi  (IFR)  and  other 
aircraft  operating  undet  Visual  Flight 
Rules  (VFR).  | 

EFFECTIVE  DATE:  June  e|  1985. 

FOR  FURTHER  MFORMApON  CONTACT. 

Lewis  G.  Earp.  Airspacb  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540. 
FAA,  Central  Region,  em  East  12th 
Street,  Kansas  City,  M^souri  64106, 
Telephone  (816)  374-34p8. 

SUPFLEMENTARY  INFORIiATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  jthe  Kennett, 
Missouri,  Memorial  Aitport  is  being 
established  utilizing  tl^ Kennett  NDB  as 
a  navigational  aid.  Thei  establishment  of 
this  new  instrument  apDroach  procedure 
based  on  this  navigatimal  aid  entails 
alteration  of  the  transinon  area  at 
Kennett,  Missouri,  at  and  above  700  feet 
above  the  ground  within  which  aircraft 
are  provided  air  traffic) control  service. 
The  intended  effect  of  ihis  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedi^e  under 
Instrument  Flight  Rulei  (IFR)  and  other 
aircraft  operating  unde  r  Visual  Flight 
Rules  (VFR).  Section  7i.l81  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 


Discussion  of  Commmts 

On  pages  2825  and  2826  of  the  Federal 
Register  dated  January  22, 1985,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Kennett,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  proposed  rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amenilment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  by  altering  the 
following  transition  area: 

Kennett,  Miasouii 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  Kennett  Memorial  Airport  (latitude 
3613  SO    N.,  longitude  9002  05    W.);  and 
within  3  miles  either  side  of  the  360'  bearing 
from  Kennett  NDB  (latitude  36*13  44    N.. 
longitude  90'G2 10    W.),  extending  from  the  7 
mile  radius  to  8.5  miles  north  of  the  NDB. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act_ 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  49 
U.S..  106(g]  (Revised,  Pub.  L  97-449.  January 
12. 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69).  This 
amendment  becomes  effective  at  0901  G.M.T. 
June  6, 1985. 

Issued  in  Kansas  Oty,  Missouri,  on  March 
29,1985 

Murray  E  Smith, 
Director,  Centra/  Region. 
[PR  Doc  85-8282  Filed  4-5-85: 8:45  amj 
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Alteration  of  Transition  Araa,  llacHeon, 
SD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  alters  the 
Madison,  South  Dakota,  transition  area 
to  accommodate  a  new  VOR  Runway  32 
instrument  approach  procedure  to 
Madison  Municipal  Airport.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using  tiiis 
approach  procedure  in  instmmrait 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECnVE  DATT.  0901  G.m.t.,  June  6. 
1985. 

FOR  FURTHER  MFORMATIOM  CONTACT. 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  Federal  Aviation 
Administration,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 

development  of  a  new  VOR  Runway  32 
instrument  approach  procedure  requires 
that  the  FAA  alter  the  designated 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  additional  airspace 
designated  will  be  approximately  a  1.5- 
mile  expansion  to  the  southeast  of  the 
existing  transition  area.  The  minnnum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  otlx«  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fli^t  rule 
requirements. 

History 

On  January  29. 1985,  the  Federal 
Aviation  Administration  (FAA] 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  alter  the  Madison,  South 
Dakota,  transition  area  (49  FR  3920). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comnents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
aiaendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 


Part  71  of  the  Federal  Aviatiaa 
Regulations  was  republished  in 
Handbook  740Q.a  dated  January  3. 1M4. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Madison,  South  Dakota,  transition  area 
to  accommodate  a  VOR  Runway  32 
instrument  approach  pnx:edure  for 
Madison.  South  Dakota,  Municipal 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  If,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3J 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wilt  not  have  a 
significant  economic  imp&ct  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Sukiects  ID  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  is  amended  as  foDows: 

Madison,  SD 

That  airspace  extending  upward  from  7m 
feet  alwve  the  surface  within  a  S-mtle  radius 
of  the  Madison  municipal  area  (latitude 
44'(B'00'  N..  longitude  9r05  00*  W.);  wilhia  3 
miles  each  side  of  the  34S*  bearing  from  tlie 
Madison  Municipal  Airport,  extending  from 
the  5-mile  radius  to  8'.^  miles  north  of  the 
airport;  within  2Vt  miles  each  side  of  the  329' 
Radial  True  inm  the  FSD  VORTAC 
extending  fron  the  S-mile  radius  to  6V^  miles 
southeast  of  the  airport 
(Sees.  aOTta).  313(a).  Federal  Aviation  Act  of 
1958  |49  U.S.C.  134B(a)  and  13S4(a)j:  [49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-MB.  January 
12. 1983)];  and  14  CFR  11.85) 

Issued  in  Des  Plaines.  Illinois,  on  March  22. 
1965. 

Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 
|FR  Doc  85-8284  Filed  4-5-86;  &4&  am| 
atixiNo  ceaE  4s<a-ts>« 


14  CFR  Pert  71 

[Akspaos  Dacfcel  Na  M-AWA^ITI 


AlteretioaolVOR 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

AcnOM:  Final  rule. 

summary:  This  amendment  alters  three 
Federal  Airways  in  the  vicinity  of 
Badger,  WL  to  improve  flight  planning 
and  traffic  flow  management  Due  to 
numerous  technical  problems  which 
preclude  the  commissioning  of  the 
Timmerman,  WL  very  high  frequency 
omni-directional  radio  range  tactical  air 
navigational  aid  (VORTAC],  airways 
and  jet  routes  that  were  proposed  to 
utilize  the  new  Timmerman  VORTAC 
have  not  been  adopted. 

EFFEcnvi  bate:  June  8. 19B5. 


FOR 

Lewis  W.  Still.  Airspace  and  Ah- Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Serrice. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  5, 1964,  the  FAA  propoaed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  ParU  71 
and  75)  to  alter  the  descriptions  of 
several  VOR  Federal  Airways  and  Jet 
Routes  located  in  the  vicinity  of  Badger, 
WI  (49  FR  8005).  Four  airway  and  nine 
jet  route  descriptions  were  proposed  to 
be  based  on  the  new  Timmerman,  WI, 
VORTAC.  The  Timmerman  VORTAC 
would  have  been  located  ea«t  of  Badger, 
on  the  Lawrence  J.  Airport,  Milwmikec. 
WI.  However,  because  of  technical 
problems  the  Timmerman,  WI,  VORTAC 
was  not  commissioned.  FAA  is  not 
certain  the  problems  with  Timmerman 
can  be  resolved  at  its  current  location. 
Therefore,  the  airways/jet  routes  that 
have  been  propoaed  for  establishment 
based  on  the  Timmerman  VCWTAC 
have  not  been  adapted  in  this  final  rule. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  the  fiocegoiag. 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eA  dated  January  Z. 
1985. 
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The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 
three  VOR  Federal  Airways  in  the 
vicinity  of  Badger.  WI.  V-177.  V-262  and 
V-341. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currenL  It  therefon>— (1)  is  not  a  "major 
rule"  under  Execubve  Order  12291.  (2  is 
not  a  "significant  rule"  undei  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  tliis  is  a 
routine  matter  (hat  will  only  4ffect  air 
tr»-fTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

Adoption  of  the  Amendment 

PART  71— {  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

V-177    lABMndMll 

By  removing  tlie  words  "Stevens  Point.  Wl, 
including  a  west  alternate  via  Dells.  WI: 
Wausau.  Wf  and  substituting  the  words 
"Stevens  Point.  Wl.  Wausau.  WI;" 


V-an    pteviaaiil 

FhHu  Peoria.  IL,  via  Bradford.  IL:  to  Joliet. 
0*.  INT  JoUet  oer  and  Du  Page.  IL.  129* 
radials. 

V-Ml    ptevised] 

From  Cedar  Rapids.  lA.  via  Dubuque.  lA; 
Madison.  WI:  to  Oshicosh.  WI. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  U.S.C.  13«{a)  and  1354(a));  (49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.88) 

Issued  in  Washington.  D.C..  on  April  1, 
1985. 

lohnW.Baiar. 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

(FR  Doc  85-8278  Filed  4-«-85: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Tradel  Administration 
15  CFR  Part  399 
(Docket  Na  50446-5(M] 

Amendments  to  tlM  i  Commodity 
Control  List 

AOCNCV:  Office  of  Ekport 
Administration,  Inte  mational  Trade 
Administration,  Coi|unerce. 
action:  Final  rule. 


Ust  (CCL).  which 


summary:  The  Offic  e  of  Export 

Administration  mail  itains  the 

Commodity  Control 

identifies  those  iten^  subject  to 

Department  of  ComSierce  export 

controls.  This  rule  revises  the  CCL  entry 

1203A  for  eieQtric  vicuum  furnaces: 

deletes  electric  furnaces  in  CCL  4203B, 

replacing  such  furnaces  with  induction 

furnaces;  and  revises  entry  CCL1312A 

for  presses. 

EFFECTIVE  DATE:  Ap  ril  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  Maddage.  Cantal  Goods  Division. 
Office  of  Export  Administration. 
Telephone  (202  377J-3206. 

SUPPLEMENT ARV  INljoRMATION:  The  new 
COCOM  agreementjrequires  that  certain 
changes  to  the  Comjnodity  Control  List 
(CCL)  be  made.  Acoordingly  the 
Department  of  Commerce  in 
consultation  with  the  Department  of 
Defense,  is  amending  the  CCL  to 
implement  these  changes.  These  items 
are  controlled  for  national  security 
reasons,  and  controls  are  being  enacted 
thereon  notwithstanding  any  foreign 
availability.  | 

•  Replaces  units  of  (weight  expressed  in 
tons  with  kilograms^ 

•  Includes  controls  for  specially  designs 
software  for  electrii)  vacuum  furnaces, 
components  and  controls. 

•  Releases  control^  for  electric  furnaces 
for  producing  pyrolitic  graphite. 

•  Adds  controls  foR  induction  furnaces 
used  to  graphitize  carbon. 

•  Releases  controls  for  hot  forming 
presses  and  hydraujic  presses. 

•  Releases  all  hot  iiostatic  presses  with 
less  than  5  inches  inside  diameter. 

•  Adds  controls  foi'  isostatic  presses 
with  a  controlled  tlvrmal  environment 
regardless  of  pressure. 

Rulemaking  Requirements 

In  connection  witti  various  rulemaking 
requirements,  the  Oiffice  of  Export 
Administration  has  determined  that: 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 


delay  in  effective  date  (5  U.S.C.  553)  are 
inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  el  seq.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0625-0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  the  requirements  of  that  Act. 
Accordingly  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Flexibility  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  In  Supplement  No.  1  to  section  399.1 
(the  Commodity  Control  List), 
Commodity  Group  2  (Electrical  and 
Power-Generating  Equipment),  ECCN 
1203A  is  revised  to  read  as  follows: 
1203A    Electric  v§cuum  furnaces, 
specially  designed  components  and 
controls  therefor,  and  "specially 
designed  software"  for  the  use  of  such 
furnaces,  components  or  controls. 
Controls  for  ECCN  1203A 
Unit:  Report  in  "$  value" 
Validated  License  Required:  Country 

Groups  QSTVWYZ 
GLV$  Value  Limit:  $2,000  for  Country 
Groups  T  &  V,  except  $0  for  the 
People's  Republic  of  China:  $0  for  all 
other  destinations 
Processing  Code:  TE 
Reason  for  Control:  National  security 
Special  Licenses  Available:  See  Part  373 

List  of  Equipment  Controlled  by  ECCN 
1203A: 

(a)  Consumable  electrode  vacuum  arc 
furnaces  with  a  capacity  in  excess  of 
20.000  kg  (44,092  lb); 
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(b)  Skull  type  vacuum  arc  furnaces; 
and 

(c)  "Vacuum  induction  furnaces"  with 
a  capacity  in  excess  of  Z273  kg  (5.000  lb) 
designed  to  operate  at  pressures  tower 
than  0.05  nun  of  mercury,  at 
tempecatures  hig^  than  1J75  K  (1.100 
*C,  2,012  *F].  from  which  the  BoUen 
metal  may  be  poond  into  a  aiold  withm 
the  same  vacuum  chamber  without 
breaking  the  vacuum. 

NotB. — ^^acunm  faidncthm  fmiaces" 
include  all  portions  of  the  furnace  system 
within  the  yacuam  chamber.  (See  also  ECCNs 
1080  and  1301.) 

Advisory  Notev-4Jcenses  are  likely  to  be 
approved  for  export  to  aatisfoctory  end-users 
in  Country  Groups  Q  W  Y  of  electric  furnaces 
with  a  capacity  op  to  419  tons. 

2.  In  supplement  No.  1  to  Section  399.1 

(The  Commodity  Control  List) 

Commodity  Group  2  (Electrical  and 

Power  Generating  Equipment)  is 

amended  by  ddettng  ^  existing  ECCN 
■4203B  and  replacing  it  with  ECCN  €21030 

to  read  as  foUows: 

4203B    Induction  furnaces  incorporating 
susceptors  designed  to  operate  at 
temperatures  in  excess  of  2.273  K 
(2.000  'C.  3,632  *F)  and  having  a 
working  diameter  greater  than  100  mm 
(4.0  in],  and  specialized  parts, 
components  and  controls  for  the 
equipment  specified. 

Controls  for  ECCN  4203B 

Unit:  Report  in  "$  Value" 

Validated  License  Required:  Country 
Groups  QSTVWYZ 

GLV$  Value  Limit-  $ZJ300  for  Country 
Groups  T  &  V  except  $9  for  the 
Peoples  Republic  of  China;  $0  for  all 
other  destinations 

Processing  Code:  TE 

Reason  for  Control:  National  Security 

Special  Licenses  Available:  See  Part  373 
3.  In  Supplement  No.  1  to  section  399.1 

(the  Commodity  Control  List), 

Commodity  Group  3  (General  Industrial 

Equipment),  ECCN  1312A  is  revised  to 

read  as  follows: 

1312A    Isostatic  presses;  speciaUy 
designed  dies  ajad  molds  [except  those 
used  in  isostatic  presKS  operating  at 
ambient  temperature*),  components, 
accessories  and  controls  thfmfor;  and 
"specially  designed  software" 
therefor. 

Controls  for  ECCN  1312A 

Unit:  Report  machines  in  "number", 
parts  and  accessories  in  "$  value" 
Validated  License  Required  Country 
Groups  QSTVWYZ 

GLV$  Value  Limit-  $2,000  for  Country 
Groups  T  &  V.  except  10  for  the 
People's  Republic  td  China;  SO  for  all 
other  destinatkna 

Processing  Code:  National  security; 
paragraph  (b)  of  the  List  below  is  also 


controlled  for  nuclear  non- 
proliferation 

Special  Lkxiwea  A  voStMe:  None  for 
commodities  in  paragraph  (b)  of  the 
List  behnv.  See  Part  373  for  necial 
licenses  that  may  be  available  for 
other  commodities 
List  of  Equipment  eeatroUed  by  ECCN 

13X2A  laoataticpreiaea.  as  fattows: 

(a)  Capable  ot  achieving  a  maximom 
woridng  pressva  of  138  MPfe  (20.000 
p.s.i.)  or  greater  and  possessing  a 
chamber  cavity  witii  an  inside  (fiameter 
in  excess  of  406  mm  (18  inches);  or 

(b)  Having  a  controQed  thennal 
environment  within  ttie  dosed  cavity 
and  posaesHBg  a  diamber  cavity  with 
an  inside  diameter  of  127  mm  (5  inches) 
or  more. 

Note. — Isostatic  presses  are  those  capable 
of  prei8urizing.a  doaed  cavity  through 
various  media  (gas,  liquid,  siriid  particles, 
etc.)  to  create  equal  pressure  in  all  directioas 
within  the  cavity  upon  a  worlcpiece  or 
material. 

Advisory  Wets.    LiceBses  art  Hk^  to  be 
approved  far  esqMMl  to  satisiBCtory  i 
in  Country  Groups  QWY  of  isoetatic  1 
controUed  bqp  subiiuagraphs  (a)  and  (b) 
above,  provided  that  the  aquipsMnt  will  be 
used  for  non-strategic  applications  and  not 
for  any  nuclear  or  aerospace  applications  and 
provided  that 

(a)  Isostatic  presses  havmg  a 
controlled  Aennal  environment  within 
the  closed  cavity  are  limited  as  follows: 

(1)  Maximum  working  pressure  not 
exceeding  207  MPA  (3a000  pji.);  and 

(2)  Chamber  cavity  with  an  inaide 
diameter  of  the  wm-king  chamber)  not 
exceeding  406  mm  (16  inches),  when  the 
controfled  thermal  envinmmental  that 
can  be  achieved  and  maintained  does 
not  exceed  1.500' C; 

(b)  Isofttatic  presses  other  than  those 
covered  by  sub-paragraph  (a)  above  are 
limited  as  follows: 

(1)  Maximian  working  pressure  not 
exceeding  414  MPa  (60.000  p.s.i.);  and 

(2)  Chamber  cavity  widi  an  inside 
diameter  (i.e..  the  maximum  inside 
diameter  of  the  woiiung  chamber)  not 
exceeding  508  mm  (20  inches). 

Note— The  inside  chamber  dinwsston 
referenced  in  sub-paragraphs  (aH2)  and  (b)(2) 
above  is  the  chamber  in  which  both  the 
working  temperature  and  the  working 
pressure  are  achievsd.  That  dtanaasion  will 
be  the  smaller  of  either  the  iaakte  diameter  of 
the  presaure  dwmber  or  the  inside  dtaraelar 
of  the  insulated  hiraaoe  chamber,  dapendiag 
on  which  of  the  two  chambers  is  located 
mside  the  other.  For  isostatic  presses  having 
a  controlled  thermal  environment,  the 
insertion  of  flxlortag  leaves  a  dtameter  of  less 
than  406  mm  (16  im^e^  in  te  chamber  lor 
the  piece  to  be  pcsiaad.  For  isoatatic  presses 
operating  at  ambient  temperatures,  the 
insertion  of  tixturing  leaves  a  diameter  of  less 
than  508  mm  (20  inches)  in  the  chamber  for 
the  piece  to  l>e  pressed. 


AaMHrilv:  Sacs.  iTf.  9HL  PMh.  I>  1 
TiHe  B.  n  aat  MBS.  MM  (SD  a.SLC  17K. 
17(M),  Executive  Order  N&  U«7»  ef  Maick  9 
19B4  (40  FR  laOSa  April  3. 1904). 
Dated  April  3. 1005. 
loknlLBoidock 

Director,  OfpoatfEjqpmtAdmiiuBtratiom, 
International  Trade  Admini»tratlon. 
(FR  Do&  85-6407  Filed  4-4-aS:  10:53  am| 


DEPARTMENT  OF  THE  TREASURY 
Customs  SanrtM 
19CFRPtrt17l 
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CoNactions  In  Customs  Rogulatlons 

Correction 

In  FR  Doc.  85-7100  beginning  on  page 
11849  in  the  issue  of  Tuesday.  March  28. 
1965.  on  page  118Sa  twenty  second  line 
down  in  the  table,  die  first  section 
number  reading  '*113.32*'  should  read 
"133.32". 


DEPARTMENT  OF  DEFENSE 
Dsportifwnl  of  ths  Anny 
32  CFR  Part  944 
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AOCNCV:  Department  of  the  Army.  DOD. 
action:  Interim  final  rule. 

•UMMARV:  This  regulation  on  the  rules 
and  regulatiaiia  far  National 
Maricsmanship  Matches  and  Excellence- 
in-Competition  [EIC]  matches  has 
been  added.  It  ^ves  responsibilities  for 
the  National  Matches,  eligibility  criteria 
and  categories  for  the  competitora.  and 
the  program  for  dis  Natioaai  Ttaphy 
Matches.  It  also  describes  the  awards 
for  the  NatioMl  Matches,  lliia 
regulation  has  been  added  to  diange  ths 
staff  organization  of  As  Natfonal 
Matches,  show  new  riigfbfflty 
requirements  and  programs  for  tha 
National  Trophy  Matches,  and  introdocs 
new  awards. 

smcnvt  OATB  April  8, 198S. 
AOOMESS:  Director  of  Qvilian 
Marksmanship.  Attention:  Ueutanaat 
Colond  WiOiam  Creech.  20 
MassachusstU  Avenue,  NW,  Room  1208^ 
Pulaski  Building,  Washington,  D.C 
20314-Oiaa 
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ITKW  CONTACT: 

LTC  William  Creech  at  (202)  272-0810  at 
the  above  address. 

wumjBmKTun  mfomiation:  This 
regulation  promotes  the  maintenance  of 
National  defense  through  the  promotion 
of  nationally  held  rifle  and  pistol 
matches.  The  only  comment  the 
Proposed  Rule  related  to  the  clarity  of 
the  Regulatory  Flexibility  Act  statement 
and  this  has  been  amended. 

Execuliva  Order  12291 

The  Secretary  of  the  Army  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  imder 
Executive  Order  12291  because  the  rule 
is  administrative  and  has  no  economic 
effect  on  the  public. 

Regulatory  nexibiUty  Act 

The  Secretary  of  the  Army  has 
determined  that  this  rule  does  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 
(I.U.S.C.  601  et  seq.).  It  is  an 
administrative  and  procedural  rule. 

Paparwock  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  would 
require  approach  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
350  et  seq. 

List  of  Subjects  in  32  CFR  Part  544 

Armed  forces.  National  defense. 
Awards,  Nonprofit  organizations. 

Accordingly,  a  new  Part  544  is  added 
to  read  as  follows: 

PART  544-CIVIUAN  MARKSMANSHIP 
Subpart  A— QwMral 

544.1  Purpose. 

544.2  References. 

544.3  Explanation  of  abbreviations  and 
tenns. 

544.4  The  intent  of  the  National  Matches. 

544.5  Composition  of  the  National  Matches. 

544.6  National  Match  Staff. 

544.7  Armed  Forces  involvement. 

544.8  Role  of  the  NRA. 

544.9  Places  and  dates. 

544.10  Fees. 

544.11  Subsistence  and  travel  allowances. 


544.12  Secretary  of  the  Army  (SA). 

544.13  President,  National  Board  for  the 
Promotion  of  Rifle  Priactice  (NBPRP). 

544.14  Director  of  Civilian  Mariismanship 
(DCM). 

5M.15    Executive  Officer,  National  Matches 
(XO.  NM). 


544.16  Executive  Offider,  Civilian 
Marksmanship  Pro,  [ram  (Support)  (XO, 
CMP  (SPT)). 

544.17  National  MatcN  Support  Coordinator 
(NMSC). 

544.18  Match  Directorl. 

544.19  Range  Director! 

544.20  Statistical  Director. 

544.21  Director,  Small  [Arms  Firing  Schools 
(SAFS). 

544.22  The  Commandiig  General,  US  Army 
Materiel  Command  (CG.  AMC). 

544.23  Chief  of  Public  Affairs  (CPA). 

544.24  Chief,  National  Matches  Support 
Detachment  (NMSI  I]- 

544.25  Ordnance  Safe  y  Officer  (OSO). 

544.26  Cdhmianding  Qeneral.  US  Army 
Forces  Command  (CG,  FORSCOM). 

544.27  Commanding  Qeneral,  US  Army 
Training  and  Doctrjne  Command  (CG, 
TRADOC).  J 

544.28  Commanding  Qeneral.  US  Army 
Communications-Electronics  Command 
(CG,  CECOM).       I 

544.29  Adjutant  Geneial,  Ohio  National 
Guard.  | 

Subpart  C— Compatttok-  EligibHtty. 
R«<iuiram«nts,  Categories,  and  Teams 

544.30  Eligibility  for  tHe  matches. 

544.31  Requirements  for  competitors  in 
individual  matches 

544.32  Requirements  t^T  military 
competitors.  J 

544.33  Requirements  fpr  certain  civilian 
competitors.  [ 

544.34  Competitor  categories  for  National 
Trophy  Matches,    i 

544.35  Team  member  Eligibility. 

544.36  Authorized  tealns  in  National  Trophy 
Team  Matches. 

544.37  Requirements  &>r  new  shooters  in 
National  Trophy  Tftam  Matches. 

Subpart  D— General  R^ies  for  National 
Troptty  Hatches 

General  Match  Rules 

544.38  National  Troph^  and  EIC  match 
rules. 

544.39  Entries. 

544.40  Directives  con^tetitors 

544.41  Coaching. 

544.42  Elimination  of 

544.43  Penalties. 

544.44  Competitors  vi 

544.45  Referees, 
procedures. 

544.46  Protests. 

544.47  Bulletins. 


Team  Match  Rules 

544.48  Team  compositon. 

544.49  Team  squaddii  g. 

544.50  Station  and  duti 

544.51  Station  of  team 


must  follow. 

eams  or  individuals. 

6  rifying  their  scores, 
scoring,  and  challenge 


es  of  team  coaches, 
captain. 


Types  of  FiiMlrms,  Amfnunition,  and  Other 
Equipment 

544.52  Description  of  trms  to  be  used. 

544.53  Rifles  and  pistils  available. 

544.54  Checking  fireatm  characteristics. 

544.55  Use  of  the  samp  firearm  by  more  than 
one  competitor.      ; 

544.56  Disabled  firea^. 


544.57 
544.58 


Ammunition. 
Targets. 


Sec. 

544.59  Field  glasses  and  binoculars. 

Firing 

544.60  Safety  precautions. 

544.61  Organization  of  firing  areas. 

544.62  Station  of  competitors. 

544.63  Target  assignments  and  operations  in 
rifle  matches. 

544.64  Slow  target  operation  in  rifle 
matches. 

544.65  Practice  firing. 

544.66  Firing  procedure  and  punctuality. 

544.67  Firing  positions. 

544.68  Ixiading  and  reloading  the  rifle  in 
rapid  fire. 

544.69  Unauthorized  Hring. 

544.70  Time  limits  and  extensions. 

544.71  Sighting  shots. 

544.72  Competitors  serving  as  range 
officials. 

Subpart  E— Program  for  ttM  Nattonal 
Tropliy  Matctws 

544.73  The  President's  Pistol  Match. 

544.74  National  Trophy  Individual  Pistol 
Match. 

544.75  National  Trophy  Pistol  Team  Match. 

544.76  The  President's  Rifle  Match. 

544.77  National  Individual  Trophy  Rifle 
Match. 

544.78  National  Trophy  Rifle  Team  Match. 

544.79  National  Trophy  Infantry  Team 
Match. 

Sul>part  F— Awards 

544.80  General. 

544.81  Participation  requirements  for  certain 
National  Trophy  Match  awards. 

544.82  Awards  for  the  President's  Pistol 
Match. 

544.83  Awards  for  the  National  Trophy 
Individual  Pistol  Match. 

544.84  Awards  for  the  National  Trophy 
Pistol  Team  Match. 

544.85  Additional  National  Trophy  Pistol 
Match  awards. 

544.86  Awards  for  the  President's  Rifle 
Match. 

544.87  Awards  for  the  National  Trophy 
Individual  Rifle  Match. 

544.88  Awards  for  the  National  Trophy  Rifle 
Team  Match. 

544.89  Additional  National  Trophy  Rifle 
Match  awards. 

544.90  Awards  for  the  National  Trophy 
Infantry  Team  Match. 

544.91  Special  medals  in  National  Trophy 
Individual  Pistol  and  Rifle  Matches. 

544.92  Place  medals  in  National  Trophy 
team  matches. 

544.93  Place  medals  in  individual  EIC 
matches. 

544.94  Distinguished  designation  and  badge 
awards. 

544.95  EIC  badges. 

544.96  Marksmanship  qualification  awards. 

544.97  Scores  allowed  for  club  qualification 
firing. 

Appendix  A — Related  Publications 
Appendix  B — Trophies  of  the  National  Board 

for  the  Promotion  of  Rifle  Practice 
Appendix  C — Glossary 
Appendix  D — Tables  5-1  through  5-6 
Authority:  10  U.S.C.  4307  through  4313. 
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Subpart  A— General 

§  544.1    PurpOM. 

This  regulation  prescribes  the  policies, 
procedures,  and  responsibilities  for  the 
National  Matches  and  other  excellence- 
in-competition  (EIC)  matches. 

§  544.2    References. 

Related  publications  are  listed  in 
Appendix  A  of  this  part. 

§  544.3    Explanation  of  alibreviationa  and 
tei  Ills* 

Abbreviations  and  special  terms  used 
in  this  regulation  are  explained  in 
Appendix  D — Glossary. 

§544.4    The  intent  of  ttie  National  Matches. 

(a)  The  national  Matches  and 
included  competitions  are  part  of  the 
Civilian  Marksmanship  Program  (CMP). 
Sections  4307  through  4313,  title  10. 
United  States  Code  (U.S.C).  establish 
the  CMP  to  be  conducted  under  rules 
approved  by  the  Secretary  of  the  Army 
(SA). 

(b)  As  part  of  the  CMP,  these  matches 
are  intended  to  promote  the  national 
defense.  The  CMP  provides  and 
encourages  voluntary  marksmanship 
traning  for  persons  who  are  not  reached 
by  training  programs  of  the  Armed 
Forces  and  who  might  be  called  into 
service  in  an  emergency.  The  National 
Matches  enhance  this  training  by 
offering  open  competition  at  the  highest 
national  level.  Further,  the  statutes  in 
paragraph  (a)  of  this  section  provide 
that  marksmanship  competitions 
sponsored  by  the  National  Rifle 
Association  (NRA)  may  be  held  in 
connection  with  the  National  Matches. 

(c)  The  Services  have  established 
individual  rifle  and  pistol  matches  at 
major  command  levels  in  which 
civilians  may  participate.  The  Services 
will  conduct  these  matches  according  to 
the  parts  of  this  regulation  that  apply. 

(d)  Upon  approval  by  the  Director  of 
Civilian  Marksmanship  (DCM). 
recognized  civihan  rifle  and  pistol  clubs 
and  State  rifle  and  pistol  associations 
may  conduct  similar  matches  in 
conjunction  with  NRA  Regional  and 
State  Championships.  The  intention  of 


all  of  these  matches  is  to  promote 
civilian  marksmanship  training. 

§544.5    Composition  of  the  National 
ikiatcties. 

The  National  Matches  are  composed 
of  paragraphs  (a]  through  (e)  of  this 
section. 

(a)  Small  Arms  Firing  Schools  (SAFS). 
The  SAFS  give  instruction  in  the  service 
rifle  and  pistol,  particularly  the  current 
service  rifle  with  which  civilians  may 
not  be  familiar.  The  SAFS  also  introduce 
the  latest  approved  training  concepts  for 
these  arms.  The  Army  will  conduct  the 
schools  and  provide  the  Director,  SAFS. 
Other  Services,  including  Reserve 
Components,  will  assist  at  the  schools. 
The  Director,  SAFS.  may  request  Amyyl 
Forces  shooting  teams  participating  in 
the  National  Matches  to  provide 
qualified  persons  to  serve  as  assistant 
instructors  and  coaches.  The  SA  will 
prescribe  the  curriculum  based  on  the 
recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice 
(NBPRP).  The  Director.  SAFS.  will  give  a 
certiHcate  of  satisfactory  completion  to 
those  who  meet  the  qualifications  set  by 
the  NBPRP. 

(b)  National  Trophy  Match.  The 
National  Trophy  Matches  are  listed  as 
follows: 

(1)  The  President's  Pistol  Match. 

(2)  National  Trophy  Individual  Pistol 
Match. 

(3)  National  Trophy  Pistol  Team 
Match. 

(4]  The  President's  Rifle  Match. 

(5)  National  Trophy  Individual  Rifle 
Match. 

(6)  National  Trophy  Rifle  Team 
Match. 

(7)  National  Trophy  Infantry  Team 
Match. 

(c)  NRA  National  Rifle  and  Pistol 
Championships.  The  NRA  National  Rifle 
and  Pistol  Championships  are  conducted 
according  to  the  NRA's  rules  and 
regulations.  These  championships  are 
listed  as  follows: 

(1)  National  Pistol  Championships. 

(2)  National  Smallbore  Rifle  Position 
Championships. 

(3)  National  Smallbore  Rifle  Prone 
Championships. 


(4)  National  Highpower  Rifle 
Championships. 

(d)  Additional  events.  The  National 
Matches  also  include  events  sponsored 
by  the  SA  or  sponsored  by  the  NRA  and 
arranged  in  coordination  with  the  SA. 
such  as  the  NRA  Junior  Smallbore  Camp 
and  Whistler  Boy  Smallbore  and 
Highpower  Matches. 

(e)  Ceremonies.  As  approved  by  the 
DXM.  (who  is  also  the  National  Matches 
Installation  Commander  (NMIC)).  the 
appropriate  opening,  closing,  award,  and 
other  ceremonies  are  conducted  as 
official  parts  of  the  National  Matches. 

§544.6    National  Match  Staff. 

(a)  The  organization  of  the  National 
Match  Staff  is  shown  in  figure  1-1. 

(b)  The  specific  duties  of  the  National 
Match  Staff  are  set  by  the  DCM/NMIC 
and  the  NRA  National  Match 
Coordinator. 

(c)  Key  members  of  the  National 
Match  Staff  are  listed  as  follows.  Their 
responsibilities  are  explained  in  the 
sections  cited  after  their  titles. 

(1)  DCM/NMIC  (8  544.3). 

(2)  Executive  Officer.  National 
Matches  (XO.NM]/Deputy  Installation 
Commander  (Operations/Services) 
(DNMIC  (Ops/Svcs))  (§  544.14  and 
544.15). 

(3)  Executive  Officer,  Civilian 
Marksmanship  Program  (Support] 
(XO.CMP  (SPT))  (§  544.15). 

(4)  NRA  National  Matches 
Coordinator  (S  544.81). 

(5)  Match  Directors  (S  544.17). 

(6)  Deputy  Match  Directors  (§  544.8). 

(7)  Range  Director  (S  544.18). 

(8)  Statistical  Director  (S  544.19). 

(9)  Director.  SAFS  (§  544.20). 

(10)  National  Matches  Support 
Coordinator  (S  544.6). 

(11)  Chief.  National  Matches  Support 
Detachment  (NMSD)  (S  S44.23). 

(12)  Ohio  Army  National  Guard 
Facilities  Manager  (S  544.23). 

(13)  Billeting  Officer.  (S  544.28) 

(14)  US  Army  Reserve  Command  and 
Liaison  Group  Commander.  (S  544.26] 

(15)  Active  Army  Food  Service 
Advisor.  (8  544.20) 
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9  544.7   AmMd  Forces  Involvwnwit. 

The  USTnilitary  services  will  support 
the  National  Matches  as  follows: 

(a)  The  Army  will  conduct  the  SAFS. 

(b)  As  approved  by  the  SA  and 
subject  to  the  availability  of  resources, 
the  Army  will  also  supply  the  personnel, 
equipment,  and  supplies  needed  to 
conduct  the  National  Matches. 

(c)  Subject  to  the  availability  of 
resources,  all  Services  will  furnish 
personnel  as  requsted  by  the  DCM  and 
approved  by  their  respective 
departments.  The  number  of  personnel 
furnished  should  be  proportional  to  the 
number  of  competitors  that  the 
particular  Service  furnished  in  the  most 
recent  National  Matches. 

§544J    RotoofttMNRA. 

(a)  The  NRA  sponsors  and  regulates 
the  conduct  of  the  NRA  National  Rifle 
and  Pistol  Championships.  The  NRA 
advises  the  NBPRP  on  NRA 
participation  in  the  National  Matches.  It 
also  coordinates  with  the  DCM  and  the 
XO,NM,  on  National  Match  matters. 

(b)  Unless  the  SA  determines 
otherwise,  the  NRA  will  be  invited  to 
assist  in  the  conduct  of  the  National 
Matches.  The  NRA  assists  the  DCM/ 
NMIC  in  the  conduct  of  the  schools 
related  to  the  matches  and  provides, 
administers,  and  funds  the  NRA  Match 
Coordinator,  Match  Director,  Deputy 
Match  Director,  Range  Director,  Range 
Engineer,  and  Statistical  Director  and 
staff.  (Their  responsibilities  are  outlined 
in  Subpart  B.)  The  NRA  also  provides 
other  personnel  needed  to  conduct  the 
shooting  events  and  NRA-sponsored 
schools. 

(c)  The  NRA  National  Match 
Coordinator  is  the  principal 
representative  of  the  NRA  at  the 
National  Matches  and  conducts  the 
NRA-sponsored  events  of  the  matches. 
When  the  NRA  is  requested  to  conduct 
the  shooting  events  related  to  the 
National  Matches,  the  NRA  National 
Match  Coordinator  will  also — 

(1)  Conduct  the  National  Trophy 
Matches. 

(2)  Coordinate  match  operations  with 
the  DCM/NMIC. 

(d)  The  NRA  Match  Directors  will 
follow  S  544.18. 

(e)  The  NRA  Deputy  Match  Directors 
will  assist  their  NRA  Match  Director  in 
conducting  specific  shooting  events, 
groups  of  events,  or  championships. 

§544.9   PtocManddatM. 

The  National  Matches  will  be  held 
each  year  at  Camp  Perry,  Ohio,  or  at 
other  places.  The  DCM  will  recommend 
the  places  and  dates  for  the  matches, 
and  the  SA  will  approve  and  publish 
them  in  advance.  The  National  Matches 


Program,  approved  by  the  DCM  and 
NRA,  gives  additional  details  on  the 
matches. 


§544.10 

When  approved  by  the  DCM,  nominal 
administrative  fees  may  be  charged  for 
the  National  Trophy  Matches,  the  SAFS. 
and  EIC  matches  approved  by  the  DCM. 
The  NRA  prescribes  fees  for  its  NRA 
National  Championships  and  its  other 
events. 

§544.11    SutMMMioa  and  travel 


Civilian  competitors  at  the  National 
Matches  may  be  reimbursed  for 
subsistence  and  travel  expenses  at  rates 
set  forth  in  Invitational  Travel  Orders. 
The  payment  of  subsistence  and  travel 
allowances  for  civilian  competitors  is 
authorized  by  section  4313,  title  10, 
United  States  Code  (USC),  and  Joint 
Travel  Regulations  (JTR),  Volume  2, 
para  C-6002-d.  General  qualiBcations 
and  criteria  for  reimbursement  are  as 
follows: 

(a)  Civilian  competitors  must  be 
members  of  DCM-enroUed  clubs  or  State 
Associations.  Competitors  must  have 
Invitational  Travel  Orders  issued  by  the 
Office  of  the  Secretary  of  the  Army. 

(b)  The  rate  of  payment  for  travel 
(mileage)  will  be  announced  in  the 
Invitational  Travel  Orders.  The  rate  of 
payment  for  the  mileage  allowance  will 
be  based  on  travel  from,  the  place  of 
residence,  as  stated  in  the  orders,  to  the 
National  Matches  and  return  regardless 
of  the  actual  location  of  the  competitor 
when  travel  commences.  The  mileage 
will  be  determined  from  the  Official 
Table  of  Distance  (AR  55-60). 

(c)  The  authorized  subsistence  and 
mileage  allowance  rates  payable  to 
civilian  competitors  may  not  exceed  the 
amount  paid  to  military  members  and 
Federal  Government  employees  under 
the  JTR. 

(d)  Subsistence  is  not  payable  to 
competitors  while  they  are  traveling  to 
and  from  the  National  Matches. 

(e)  Subsistence  will  be  prorated,  meal 
by  meal,  on  the  days  of  arrival  and 
departure.  Subsistence  for  full  days  is 
authorized  when  a  competitor  is  present 
for  an  event  during  an  entire  day,  from 
0001  hours  through  2400  hours  (midnight 
to  midnight).  The  rate  of  reimbursement 
for  each  meal  will  be  published  in  the 
Invitational  Travel  Orders  for  each 
competitor  and  will  be  used  for 
proration  of  entitlement  to  the 
authorized  subsistence  allowance. 

(f)  Constructive  payment  of 
allowances  for  the  return  trip  may  be 
made  before  departure  from  the  National 
Matches.  Payment  will  be  made  only  for 
return  to  place  of  residence,  without 


regard,  to  the  actual  destination  of  the 
competitor. 

(g)  Competitors  may  travel  by  any 
method  desired;  however, 
reimbursement  will  be  based  on  the 
mileage  rate  for  travel  by  privately 
owned  vehicle. 

(h)  If  a  competitor  provides  a 
substantiating  document  (such  as  an 
airline  ticket)  and  claims  reimbursement 
for  travel  by  air  or  other  mode, 
reimbursement  will  be  made  for  the 
mode  of  travel  claimed  but  will  not 
exceed  the  amount  which  would  have 
been  payable  for  travel  by  privately 
owned  vehide. 

(i)  Each  competitor  is  entitied  to 
reimbursement  for  mileage  from  the 
residence  to  the  National  Matches  and 
return,  regardless  of  the  ownership  of 
the  vehicles  used  or  the  number  of 
occupants. 

(j)  All  substantiating  documents 
(receipts)  accompanying  travel  claims 
must  be  originals. 

(k)  Firearms  for  maricsmanship  or  rifle 
practice  are  authorized  to  be  carried 
incident  to  travel  performed  by  DCM- 
sponsored  competitors. 

(1)  Payment  of  entry  fees  and  other 
administrative  fees  will  be  authorized 
only  to  the  extent  they  are  indicated  in 
Invitational  Travel  Orders. 

(m)  Collection  for  meals  in 
Government-sponsored  or  Government- 
affiliated  messes  will  be  made  at  the 
time  of  consumption  of  each  meal. 

(n)  Civilian  competitors  or  support 
personnel,  traveling  under  Invitational 
Travel  Orders  published  by  Office  of  the 
Secretary  of  the  Army,  are  not  required 
to  pay  surcharges  in  Government- 
sponsored  or  Government-affiliated 
messes. 

Subpart  D    neaponalbliWee 

§544.12   S«cr«taryofllwArmy(SA). 

The  SA  shall  conduct  the  National 
Matches  each  year.  The  SA  may 
delegate  this  authority  to  the  President 
NBPRP. 


§544.13   PTMldent. 
fiiNiiUDOii  or  niiw 


WWIOnW  DtMra  IHr  mv 


The  President,  NBPRP,  will— 

(a)  Act  for  the  SA  in  the  conduct  of 
the  National  Matches. 

(b)  Advise  the  SA  on  the  conduct  of 
the  National  Matches. 

(c)  Receive  advice  of  the  NBPRP 
concerning  the  conduct  of  the  National 
Matches. 

(d)  Provide  guidance  to  the  DCM 
governing  the  conduct  of  National 
Matches  and  approve  the  annual 
National  Matches  plan  and 
expenditures. 
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§5404    DtraetorofCMtanMartniraraMp 
(DCtl)b 

Hie  DCM.  a  statutory  official,  will- 
fa)  Direct  and  implement  the  National 

Matches  as  approved  by  the  President, 

NBPRP.  for  the  SA. 

(b)  Serve  as  the  NMIC  according  to 
AR  600-20. 

(c)  When  the  National  Match  Staff 

(§  544.6)  is  assembled  for  duty  at  the  site 
of  the  National  Matches,  the  NMIC  will 
assign  duties  to  the  National  Match 
Staff  and  be  responsible  to  the 
President.  NBPRP.  for  all  National 
Match  matters.  However,  when  the  NRA 
is  requested  to  conduct  the  National 
Matches,  the  NMIC  will  not  conduct  the 
shooting  events.  Further,  the  NMIC  will 
supervise  personnel  involved  in 
conducting  base  operations  associated 
with  the  National  Matches.  This 
supervision  does  not  include  courts 
martial  jurisdiction. 

fS44.1S    EmcutltfeOfnow.ltotional 
MaldMS  (XO,  NM). 

The  XO.  NM,  will- 
la)  Perform  the  year-round  planning 
and  operations  needed  to  conduct  the 
National  Matches.  This  responsibility 
includes  recommending  support 
requirements. 

(b)  Serve  as  the  Deputy  National 
Matches  Installation  Commander 
(Operations  and  Services]  (DNMIC 
(Ops/Svcs)). 

5544.16  EncmtMOrflew.Civttian 
UmkmmntNp  ProgrMi  (Support)  (XO,  CMP 
(SPT» 

The  XO.  CMP  (SPT)  will— 

(a)  Provide  technical  assistance  and 
operational  advice  to  all  DCM-affiliated 
clubs  and  State  associations  that 
participate  in  the  National  Matches. 

(b)  Provide  communications,  supply 
and  billeting  (logistics),  ammunition,  and 
the  ordnance  safety  o^cer  (OSO) 
support  to  the  NRA  National  Match 
Coordinator  as  required  and  directed. 

(c)  Insure  the  NBPRP  bvphies,  medals, 
brassards,  and  prizes  are  available. 

(d)  Arrange  for  NBPRP  awards 
ceremonies  and  receptions.  Coordinate 
combined  ceremonies. 

(e)  Supervise  the  in  and  out 
processing  of  DCM-supported  State 
association  and  club  teams. 

5544.17  National Matcli Support 
Coonlnator  (NMSC). 

The  NMSC  will  be  designated  by  the 
Commanding  General,  US  Army  Forces 
Command  (CG.  FORSCOM).  The  NMSC 
will- 
la)  Coordinate  the  activities  of  the 
National  Match  Support  Detachment 
during  the  National  Matches. 


(b)  Assist  the  XO,  If  M/DNMIC  (Ops/ 
Svce)  with  year-roupa  planning  and 
coordination  for  the  National  Matches. 

(c)  Attend  meetinga,  conferences,  and 
briefings  concerning  logistics  support  for 
the  National  Matcheai 

§544.18    Matcti  DirMt^rs. 

The  Match  Directon  for  Pistol, 
Smallbore  rifle,  and  Highpower  rifle  will 
conduct  specific  shoo|ing  events,  groups 
of  events,  or  champiotiships.  When  the 
Army  conducts  the  mfitches,  the  Match 
Directors  are  responsible  to  the  DCM/ 
NMIC.  When  the  NR^  conducts  the 
shooting  events  of  thd  National 
Matches,  the  Match  Directors  are 
responsible  to  the  NRA  National  Match 
Coordinator  (§  544.8((;)]. 

1 
§  544.19    Range  Director. 

The  Range  Director  is  responsible  to 
the  respective  Deputy  Match  Director. 
The  Range  Director  vyill  prepare, 
maintain,  and  operate  the  firing  ranges. 
Operating  the  ranges  Includes 
controlling  and  directing  all  personnel, 
competitors,  and  spectators  on  the 
ranges.  Normally,  the  ptange  Director  is 
assisted  by  and  is  responsible  for  the 
fimctions  of  the  following  officials  and 
others  as  designated:  ] 

(a)  Range  Safety  Officer. 

(b)  Range  Communciations  Officer 
(normally  provided  frim  the  military). 

(c)  Range  Engineer  bfficer. 

(d)  Chief  Range  Officer  (usually  one 
for  each  range).  I 

(e)  Chief  Pit  Officerj(usually  one  each 
operating  rifle  range). ' 

§544.20    Statistical  DMctor. 

The  Statistical  Director  is  responsible 
to  the  Match  Director  pnd  will  perform 
the  statistical  operations.  These 
operations  include — 

(a)  Insuring  that  entries  are  correct. 

(b)  Checking  the  eligibility  of 
competitors  and  teams.  The  Statistical 
Director  will  work  wiOi  the  Range 
Director  in  assigning  siese  people  to 
relays  and  targets. 

(c)  Verifying  scores^ 

(d)  Listing  participants  in  order  of 
excellence.  J 

(e)  Publishing  matc|  results  in  official 
bulletins. 


.Small 


§544.21    DirKtor. 
Sdwota  (SAFS). 

The  Director.  SAFS 
conduct  the  SAFS 


§  544.22    TTw  Comman^ng 
Army  Material  Comman  i 

CG,  AMC,  will  act  j  s 
agent  for  small  arms  i  nd 
equipment  used  to  su]  port 
Matches.  Also,  CG,  AMC 
for  and  provide — 


Arms  Firing 

will  organize  and 


Ganaral,  US 
(CG.  AMC). 

the  procurement 
related 

the  National 
,  will  budget 


(a)  The  personnel,  supplies,  and 
equipment  needed  for  the  onsite  repair 
of  service-type  small  arms.  Such  repair 
will  be  provided  only  if  required  and 
authorized. 

(b)  Technical  assistance  and  advice 
regarding  National  Match  arms, 
ammunition,  target  materiel,  and  related 
equipment. 

(c)  Limited  logistical  support  as 
required. 

(d)  The  OSO  (S  544.25). 

§544.23    Chief  of  Public  Affair*  (CPA). 

(a)  The  CPA  will— 

(1)  Arrange  for  appropriate  public 
affairs  support  to  the  National  Matches 
and  other  Excellence-in-Competition 
(EIC)  matches.  Such  support  will  be 
provided  within  available  resources. 

(2)  Designate  a  qualiHed  individual  to 
serve  as  the  National  Matches  Public 
Affairs  Officer  (NMPAO)  for  a  period 
not  to  exceed  three  weeks  before  and 
one  week  after  the  competitions. 

(b)  The  NMPAO  will  work  with  the 
public  information  activities  conducted 
by  the  Services  and  directed  by  the 
NMIC. 

§544.24    Chief ,  National  MMchM  Support 
Detachment  (NMSO). 

The  Chief,  NMSD,  will,  through  the 
NMSC,  act  as  the  logistics  coordinator 
for  the  National  Matches,  supervise  all 
National  Match  supply  activities,  and 
coordinate  service  activities.  The  Chief, 
NMSD,  will— 

(a)  Procure,  control,  and  issue  Army- 
fumished  supplies  and  equipment. 

(b)  Provide  repair  and  utilities 
activities. 

(c)  Issue  and/or  sell  ammunition  or 
arms  that  are  provided  by  the  DXM  and 
that  are  required  and  authorized. 

(d)  Coordinate  logistical  matters 
between  National  Match  activities  and 
match  support  organizations. 

§544.25    Ordnance  Safety  Offlcar  (OSO). 

The  OSO  will— 

(a)  Investigate  the  circumstances 
leading  to  any  weapon  or  ammunition 
malfunction  that  results  in  an  accident 
or  creates  a  hazardous  condition  at  the 
match  site. 

(b)  Determine  the  probable  cause  of  a 
malfunction  and  insure  the  problem  has 
been  resolved  before  the  weapon  or 
ammunition  is  returned  to  the  firing  line. 

(c)  Report  to  the  Match  Director,  in 
writing,  about  an  incident  or 
malfunction  that  called  for  his  or  her 
services. 

§544.26    Commanding  Genaral,  US  Army 
Forces  Command  (CG,  FORSCOM). 

The  CG,  FORSCOM,  will— 
(a)  Appoint  the  NMSC. 
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(b)  Budget  for  and  provide  personnel 
and  other  support  and  services  as 
required  by  the  National  Matches 
Support  and  Operations  Plan. 

S  544.27    CommanCHng  GwMnH,  US  Anny 
Training  and  Docliliw  Command  (CG| 
TRADOCy. 

The  CG,  TRADCX:.  will  budget  for  and 
provide  services  and  equipment  in  the 
areas  of  communications,  facilities 
engineering,  food  service,  medicine, 
maintenance,  supply,  transportation, 
procurement  and  contracting,  and  other 
areas  as  may  be  required  by  the 
National  Matches  Support  and 
Operations  Plan.  The  CG,  TRADOC,  will 
also  provide  comptroller  assistance  as 
requried. 

§  544.28    Commanding  Qanorai,  US  Army 
Communicatlona-Eiectronics  Command 
(CG,CECOM). 

The  CG,  CECOM,  will  budget  for  and 
provide  selected  items  of  signal 
equipment  as  set  forth  in  the  National 
Matches  Support  and  Operations  Man. 

§544.29    Adiutant  Gwwral,  Ohio  National 
Guard. 

(a)  Per  existing  leases  and  contracts, 
the  Adjutant  General,  Ohio  National 
Guard,  will  provide  personnel,  services, 
facilities,  and  equipment  to  the 
maximum  extent  possible  to  support  and 
conduct  the  National  Matches. 

(b)  Additional  support  that  may  be 
requested  that  is  not  provided  for 
elsewhere,  may  be  provided  for  when 
concurred  in  by  the  Adjutant  General, 
Ohio  National  Guard,  and  approved  by 
the  National  Guard  Bureau  as 
appropriate. 

Subpart  C— Competitor  EHgibility, 
Requirements,  Categories,  and  Teams 

§544.30    EHgibiilty  for  ttw  matches. 

(a)  The  National  Trophy  matches  are 
open  to  all  US  citizens  16  years  of  age  or 
older,  any  other  persons  subject  to 
induction  in  the  US  Armed  Forces,  and 
all  members  of  the  US  Armed  Forces, 
both  Regular  and  Reserve  Components. 
The  minimum  age  may  be  waived. 
(Requests  for  waivers,  with  justification, 
must  be  submitted  to  the  DCM  before 
the  opening  date  of  the  National 
Matches.) 

(b)  Other  EIC  matches  noted  in 
I  544.31  are  open  as  described  in 
paragraph  (a)  of  this  section.  However, 
there  are  restrictions  for  these  matches. 
These  restrictions  are  described  in 

§§  544.31(c)  and  (d)  and  544.94.  Further 
restrictions  for  Service  personnel  are 
described  in  the  regulations  of  their  own 
Service.  The  match  sponsor  may  waive 
the  minimum  age  requirement.  Request 
for  waiver  will  be  submitted  to  the 


sponsor  as  explained  in  the  match 
program.  These  requests  must  include  a 
justification.  For  example,  an  acceptable 
justification  is  that  the  person  is 
classified  by  the  NRA  as  a  Sharpshooter 
or  higher  or  has  completed  an  EIC  match 
with  the  arm  concerned. 

(c)  Competitors  designated 
Distinguished  with  the  arm  concerned 
may  enter  the  National  Trophy  Matches 
and  other  EIC  matches.  Non- 
Distinguished  competitors  cannot  enter 
any  EIC  match  on  a  noncredit  basis 
(such  as  entering  for  practice). 

(d)  Non-Distinguished  military 
competitors  may  not  enter  EIC  matches 
at  NRA  Regional  or  State  championship 
matches  if  these  competitors  have 
earned,  with  the  arm  concerned,  the 
maximum  credit  points  their  Service 
allows  for  such  matches. 

(e)  The  SAPS  are  open  to  all  US 
citizens,  any  other  persons  subject  to 
induction  in  the  US  Armed  Forces,  and 
all  members  of  the  US  Armed  Forces, 
both  Regular  and  Reserve  Components. 
To  attend  the  SAFS,  a  person  must  not 
necessarily  compete  in  the  National 
Matches.  For  pistol  instruction,  a  person 
must  be  16  years  old  or  olden  for  rifle 
instruction,  12  years  old  or  older. 

§  544.31    noquiremanta  for  eompatitora  In 
Individual  matches. 

(a)  All  competitors  must  state  on  their 
entry  forms  whether  their  status  is 
Distinguished  or  non-Distinguished. 

(b)  For  the  National  Trophy  Matches. 
non-Distingiushed  military'  competitors 
must  advise  the  DCM  when,  per  their 
Service's  regulations,  they  cannot  be 
credited  with  points  earned  in  National 
Trophy  Matches.  Competitors  must 
advise  the  DCM  before  the  matches  and 
in  writing. 

S  544.32    Requirements  for  mttitary 
competitors. 

Military  competitors  (Regular  and 
Reserve  Components)  who  compete  in 
the  National  Matches  and  whose 
transportation  or  other  expenses 
connected  with  the  matches  are  paid, 
wholly  or  in  part,  from  appropriated  or 
non-appropriated  funds  (NAF)  must 
meet  special  requirements.  (Examples  of 
NAF  are  funds  for  exchanges, 
recreation,  and  morale.)  These 
competitors  will — 

(a)  Participate  in  the  appropriate 
SAFS. 

(b)  Enter  and  complete  the 
appropriate  National  Trophy  Individual 
Team  Match  and  President's  Match  if 
eligible  under  this  regulation,  unless 
eliminated  from  the  match. 

(c)  Enter  and  complete  the  appropriate 
National  Trophy  Matches  if  eligible 
under  this  regulation  and  selected  by  the 


team  captain,  unless  eliminated  from  the 
match. 

(d)  Fire  a  service  rifle  (authorized  by 
§  554.52)  at  ranges  of  200  through  600 
yards  in  both  the  NRA  and  the  National 
Trophy  Rifle  Matches,  unless  exempted 
in  the  current  match  program.  These 
military  competitors  may  also  use  other 
rifles  at  greater  ranges. 

S  544.33    Requirements  for  certain  dvlHan 


Civilian  competitors  in  the  National 
Trophy  Matches  whose  transportation 
or  other  expenses  connected  with  these 
matches  are  paid,  wholly  or  in  part,  by 
the  DCM  must  meet  special 
requirements.  These  competitors  will — 

(a)  Attend  the  appropriate  SAFS. 

(b)  Enter  and  complete  the 
appropriate  National  Trophy  Individual 
Match  and  President's  Match,  unless 
eliminated  according  to  {  544.42. 

(c)  Enter  and  complete  the  appropriate 
National  Trophy  Team  Matches  if 
ehminated  according  to  {  544.42. 

§544.34    Competitor  categories  for 
National  Trophy  Mstches. 

Competitors  may  register  and 
participate  in  only  one  of  the  following 
categories: 

(a)  Regular  Service.  (1)  This  category 
consists  of — 

(i)  Regular  Service  personnel  on  active 
duty. 

(ii)  National  Guard  and  Reserve 
personnel  on  extended  active  duty  with 
active  forces  of  90  days  or  more  with  a 
Regular  Service  status  under  Title  10 

use. 

(2)  This  category  does  not  include 
enrolled  undergraduates  of  the  Service 
academies. 

(b)  Reserve.  This  category  consist  of 
members  of  any  Reserve  branch  of  the 
US  Armed  Forces  who  are  not  on 
extended  active  duty  as  in  §  554.34(a)  of 
this  section  above.  It  includes  Fleet 
Reserve  but  excludes  Fleet  Marine 
Corps  Reserve.  This  category  also 
excludes  Army  or  Air  National  Guard 
and  ROTC.  If  also  qualified  under 

S  544.84  (e)  and  (f)(3).  Reserve  members 
may  instead  register  and  participate  in 
one  of  those  categories. 

(c)  National  Guard.  This  category 
consists  of  members  of  the  Army  or  Air 
National  Guard  who  are  not  on 
extended  active  duty  as  in  paragraph 
(a)(i)(ii)  of  this  section.  If  also  qualified 
imder  paragraph  (e)  or  (f)(3)  of  this 
section.  National  Guard  members  may 
instead  register  and  participate  in  one  of 
those  categories. 

(d)  Service  Academy  and  Reserve 
Officers  Training  Center  (ROTC).  (1) 


J 
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This  categoiy  consists  of  enrolled 
undergraduste  members  of — 

(i)  The  Service  academies  of  the 
Aimed  Forces. 

(ii)  Any  high  school  or  college  Army. 
Navy,  or  Air  Force  ROTC  unit. 

(2)  If  also  qualified  under  paragraph 
(f)(3)  of  this  section.  Service  Academy 
and  ROTC  members  may  instead 
register  and  participate  in  that  category. 

(e)  Police.  This  category  is  defined  in 
NRA  Rule  2.4.  If  also  qualified  in  the 
Reserve.  National  Guard,  or  Civilian 
categories,  police  may  instead  register 
and  participate  in  one  of  those 
categories. 

(f)  Civilian.  This  category  consists  of 
competitors  listed  in  paragraphs  (f)(1) 
through  (fH3)  of  this  section.  Reserve  or 
National  Guard  category  personnel  who 
elect  to  compete  as  civilians  under 
paragraph  (0(3)  of  this  section  may  not 
revert  to  a  Reserve  or  National  Guard 
category  later,  unless  the  proper 
authority  orders  them  to  active  duty  for 
a  purpose  other  than  marksmanship 
competition.  The  penalty  for 
noncompliance  will  be  determined  by 
theDCM. 

(1)  Individuals  who  are  not  in  the 
Regular  Service.  Reserve,  National 
Guard.  Service  Academy  and  ROTC  or 
Police  categories. 

(2)  Retired  service  (Regular.  Reserve, 
or  National- Guard)  and  Fleet  Marine 
Corps  Reserve  personnel.  However,  if 
qualified  in  the  Police  category,  they 
may  instead  register  and  participate  as 
police. 

(3)  Members  of  the  Reserve.  National 
Guard.  Service  Academy  and  ROTC.  or 
Police  categories  who.  during  the  current 
calendar  year. 

(i)  Have  not  competed  with  the  arm 

Sincemed  in  any  of  the  Reserve, 
ational  Guard,  Service  Academy  and 
ROTC  or  Police  categories. 

(ii)  Received  support  for  any 
competition  in  the  form  of  arms, 
ammunition,  or  travel  expenses,  wholly 
or  in  part.  fit>m  organizations  in  the 
Reserve.  National  Guard,  and  Service 
Academy  and  ROTC  categories.  Do  not 
include  as  support  the  arms  or 
ammunition  provided  for  a  specific 
competition  (such  as  National  Trophy  oi 
other  EIC  matches)  when  such  items  are 
available  to  all  competitors  within  the 
calendar  year. 

{g)/unior.  This  category  consists  of 
civilians  who  will  aot  reach  20  years  old 
by  the  end  of  the  calendar  year.  Juniors 
may  compete  on  Civilian  teams  if  they 
are  eligible.  Individuals  who  have 
National  Guard.  Reserve,  or  Regular 
Service  status  may  not  compete  as 
juniors. 


I  police  on  State 
borized  in 
1  section.  Nor  does 
^niors  on  Civilian 

be  bona  fide 
zation  and 
'or  at  least  30  days 


§544.35    Team  mwnl)^  cHgibHIty. 

For  teams  to  be  eliiible  to  compete, 
the  following  requirei  lents  must  be  met: 

(a)  No  person  may  )e  a  team  captain, 
firing  member,  or  altc  mate  member  of  a 
team  unless  he  or  she  is  qualified  in  the 
category  the  team  re(  resents. 
(Categories  are  listed  in  S  544.34)  This 
rule  does  not  apply  t 
Civilian  teams  as  au 
paragraph  (f)(1)  of  th: 
it  apply  to  qualified  j 
teams. 

(b)  Individuals  mu: 
members  of  the  orgs 
category  represented 
before  the  opening  d^te  of  the  matches 

(c)  Members  of  State  Civilian,  State 
Junior,  State  fraternal-type  Police 
organization,  or  club  jeams  must  be 
bona  fide  residents  of  the  State  that  the 
team  represents  or  in  which  the  club  is 
located.  Further,  they^must  have  lived  in 
that  State  for  at  least  bo  days  before  the 
opening  date  of  the  niatches. 

§544.36    Authorized  t4ams  in  National 
Tropliy  Team  Matdies. 

The  categories  of  teams  that  may 
enter  the  National  Tr*phy  Team 
Matches  and  the  nunper  that  may  enter 
in  each  category  are  Isted  below. 

(a)  Regular  Servic^  Two  teams  may 
represent  each  Servic<B  (the  Army,  Navy, 
Marine  Corps,  Air  Fo^ce,  and  Coast 
Guard).  | 

(b)  Reserve.  Two  teams  may  represent 
the  Reserve  branch  of  each  Service  (the 
Army,  Navy,  Air  Foroe,  Marine  Corps, 
and  Coast  Guard).      I 

(c)  National  Guardl  Two  teams  may 
represent  the  National  Guard  at  large. 
Such  teams  may  be  composed  of  both 
Army  National  Guard  and  Air  National 
Guard  personnel.      ] 

(d)  Service  Acaderi\y  and  ROTC.  One 
team  from  each  Service  academy  may 
participate  in  the  maljch.  One  team  from 
each  Army  ROTC  reaon.  Naval  Base 
Command,  and  Air  Firce  ROTC  Liaison 
Area  within  the  continental  United 
States  (CONUS)  may  participate.  ROTC 
members  from  units  outside  CONUS  will 
compete  on  ROTC  teams  as  authorized 
by  the  DCM.  I 

(e)  Police.  One  or  more  teams  may 
represent  each  bona  ^de  organized 
Federal,  State,  county,  or  municipal 
agency  having  law  er  forcement  police 
powers.  Also,  one  or  nore  teams  may 
represent  a  State,  Coi  nmonwealth. 
Territory,  or  District  i  if  Columbia  police 
organization  of  a  frat  >mal  nature 
Fraternal  organizatiojis  may  enter  only 
if  they  are  organized 
920-20  and  affiliated 
they  are  organized  at 


standing  under  the  ru  es  of  the  NRA 


However,  the  entry  o 


according  to  AR 
with  the  DCM,  or 
a  club  and  in  good 


team  per  fraternal  organization  will  be 
subject  to  the  availability  of  range  " 
facilities. 

(f)  Civilian  and  Junior.  (1)  One  or 
more  State  Civilian  Teams  and  one  or 
more  State  Junior  teams  may  represent 
the  DXM-affiliated  State  association  of 
each  State,  Commonwealth,  Territory, 
and  the  District  of  Columbia.  However, 
the  entry  of  more  than  one  team  per 
organization  will  be  subject  to  the 
availability  of  range  facilities.  Also,  only 
one  State  Civilian  team  and  State  Junior 
team  may  be  supported  by  the  DCM 
through  payment  of  travel  and 
subsistence  expenses  on  a  cost  sharing 
basis.  Each  State  Civilian  team  in  the 
National  Trophy  Pistol  Team  Match  may 
include  two  police  officers;  however,  the 
officers  must  not  be  members  of  a  police 
organization  that  enters  a  team  in  the     ' 
same  match. 

(2)  One  or  more  Civilian  teams  and 
one  or  more  Junior  teams  may  represent 
a  club.  The  club  must  be  organized 
according  to  AR  920-20  and  in  good 
standing  on  the  rolls  of  the  DCM.  or  it 
must  be  organized  and  in  good  standing 
under  the  rules  of  the  NRA.  The  entry  of 
more  than  one  team  per  club  will  be 
subject  to  the  availability  of  range 
facilities. 

§  544.37    Requirements  tor  n«w  shooters 
in  Nationai  Troptiy  Team  Matches. 

(a)  Regular  Service,  Reserve,  and 
National  Guard  Teams.  Pistol  teams  will 
have  at  least  one  firing  member  who  has 
never  fired  before  as  a  member  of  any 
team  that  has  competed  in  the  particular 
event  Rifle  teams  will  have  at  least  two 
such  firing  members. 

(b)  Civilian  and  Police  teams.  These 
teams  will  have  at  least  one  firing 
member  who  has  never  fired  before  as  a 
member  of  any  team  that  has  competed 
in  the  particular  event. 

(c)  Service  Academy,  ROTC,  and 
Junior  teams.  There  are  no  requirements 
for  new  shooters  on  these  teams.  Having 
fired  as  a  member  of  a  Service  Academy 
ROTC  or  Junior  team  or  as  a  junior 
member  of  a  Civilian  team  is  not 
considered  previous  participation.  It  will 
not  disqualify  a  competitor  from  being  a 
member  of  teams  in  paragraphs  (a)  and 
(b)  of  this  section. 

Subpart  D— General  Rules  for  National 
Trophy  Matches 

General  Match  Rules 


§S44.3« 
rules. 


National  Trophy  and  EIC  match 


more  than  one 


(a)  NRA  rules  will  apply  unless 
changed  by  this  regulation  or  as  stated 
in  paragraph  (b)  of  this  section. 
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(b)  The  XO.  MM,  or  the  corresponding 
ofncial  in  another  EIC  match,  may  alter, 
the  NRA  rules  for  a  particular  matph 
only  if  such  action  is  needed  to  complete 
the  match  successfully.  If  any 
alterations  are  made,  the  XO,  NM,  or  the 
corresponding  official  must  immediately 
report  the  details  in  writing  to  the 
President,  NBPRP  (ATTN:  DCM). 

§544.39    EntriM. 

(a)  Individual  entries  will  be  made  in 
advance  as  prescribed  in  the  match 
program.  Post  entries  will  be  accepted  if 
the  established  post  entry  fee  is  paid, 
range  space  is  available,  and  the 
acceptance  of  the  post  entry  will  not 
interfere  with  match  operations.  The 
following  individual  entry  forms  may  be 
obtained  by  request  to  the  Statistical 
Director  or  the  DCM.  Forms  that  require 
personal  information  must  be 
accompanied  by  a  Privacy  Act 
statement  (AR  340-21,  para  4-3  and  5 
U.S.C.  552a(e)(3)). 

(1)  DA  Form  1342  (Entry  and  Score 
Card  for  Individual  Pistol  Match)  or  a 
substitute  form  approved  by  the  DCM. 

(2)  DA  Form  1344  (Entry  and  Score 
Card  for  Individual  Rifle  Match]  or  a 
substitute  form  approved  by  the  DCM. 

(b)  Team  match  entries  will  be  made 
by  team  captains  using  official  forms 
provided  by  the  Statistical  Director. 
Team  captains  will — 

(1]  Enter  the  following  data  on  the 
team  entry  form: 

(i)  The  full  ofHcial  name  and  address 
of  the  organization  their  team 
represents.  Civilian,  Junior,  and  Police 
teams  will  be  recognized  as  representing 
a  particular  State,  Commonwealth 
Territory,  the  District  of  Columbia,  or 
DCM  or  NRA-afiiliated  organization 
only  if  attested  to  on  the  form  by  an 
ofHcial  of  the  organization  represented. 

(ii)  The  category  under  which  the 
team  will  enter  according  to  S  544.34. 

(iii)  Further  identification  of  the 
organization's  team  name  (such  as 
"Blue,"  "Jones,"  or  the  like)  if  the 
organization  enters  more  than  one  team. 

(iv)  The  designations  of  team  officials 
and  other  members. 

(v)  Each  member's  correct  first  name, 
middle  initial,  last  name,  home  address, 
and  if  applicable,  the  member's  grade 
and  ofHcial  military  mailing  address. 

(vi)  A  statement  by  the  team  captain 
that  the  team  is  certified  under  this 
regulation. 

(2)  Submit  entry  forms  at  the  match 
site  as  prescribed  in  the  match  program. 
Entries  by  mail  will  not  be  accepted. 

(c)  Incomplete  or  inaccurate  entry 
forms  or  the  use  of  the  wrong  form  may 
cause  the  entries  to  be  refused  or  the 
individual  or  team  entrant  to  be 
disqualified. 


(d)  Entries  will  be  accepted  on  a  first- 
come,  first-served  basis  until  range 
capacity  is  filled. 

§  S44.40    DiraetivM  eompctttors  must 
follow. 

(a)  The  competitor  must  Icnow  and 
comply  with  this  regulation,  the  Oflficial 
Match  Program,  and  the  NRA  rules  and 
Match  bulletins  that  apply. 

(b)  In  team  matdies,  the  team  captain 
will  insure  that  team  members  comply 
with  paragraph  (a)  of  this  section. 

{544.41    Coaching. 

Coaching  is  not  permitted  in 
individual  matches,  it  is  permitted  only 
in  team  matches.  Usually,  coaching  is 
permitted  only  within  the  team,  but 
there  are  exceptions  to  this  rule: 

(a)  Service  members  will  coach  teams 
of  their  respective  Service,  and  only 
Service  members  may  coach  Service 
Academy  and  ROTC  teams.  They  may 
also  coach  Police,  Civilian,  and  Junior 
teams. 

(b)  Upon  request  by  a  Civilian,  Junior, 
or  Police  team,  the  XO,  NM.  will  assign 
a  coach  from  among  qualified  and 
available  Service  personnel. 

9  544j42    Elimination  of  toanw  or 

The  XO,  NM,  or  the  corresponding 
official  in  matches  may  establish 
standards  by  which  individuals  and 
teams  of  the  lowest  standing  may  be 
eliminated  after  the  first  stage  of  a 
match  is  completed. 

§544.43    PwmMm. 

(a)  Any  person  interfering  with  or 
annoying  a  competitor  on  the  firing  line 
will  be  warned  by  a  range  official  to 
stop.  If  the  offender  does  not  stop,  he  or 
she  will  be  disqualified  from  that  match 
and  ordered  off  the  range  immediately. 

(b)  If  the  XO,  NM,  finds  a  competitor 
guilty  of  any  of  the  offenses  below,  the 
competitor  may  be  disqualified  from 
competing  further  in  the  current 
National  Trophy  Matches.  Further,  the 
competitor  may  be  denied  any  award 
won  during  the  current  matches. 
However,  these  penalties  will  be 
imposed  only  if  the  competitor  is  found 
guilty.  The  offenses  are — 

(1)  Violating  range  safety  regulations 
or  the  safety  precautions  prescribed  in 
this  regulation. 

(2)  Firing  under  an  assumed  name. 

(3)  Firing  under  a  name  other  than  the 
one  on  the  entry  form. 

(4)  Firing  more  than  once  for  the  same 
award. 

(5)  Falsifying  scores  or  being  an 
accessory  to  falsifying  scores. 

(6)  Offering  any  person  a  bribe 
relating  to  a  match. 


(7)  Evading  the  conditions  prescribed 
for  a  match. 

(8)  Refusing  to  obey  the  instructions  of 
a  match  official. 

(9)  Disorderly  conduct. 

(10)  Being  guilty  of  conduct  that  the 
XO,  NM,  considers  a  discredit  to  the 
National  Matches,  their  sponsors,  or  the 
intended  purposes  of  the  matches. 

§544.44    Conpctttora  vwlfytnf  ttMir 


The  competitor  in  individual  matches 
and  the  team  captain  in  team  matches 
must  verify  the  score  card.  Verification 
includes  checking  the  names  on  the 
card,  the  value  of  each  shot,  and  all 
other  data  and  then  signing  the  card. 
The  signature  acknowledges  the  card  is 
correct.  Should  a  competitor  or  team 
captain  sign  an  incon«ct  score  card  or 
leave  the  firing  line  without  signing  the 
card,  no  challenge  or  protest  concerning 
data  recorded  on  the  card  will  be 
allowed.  If  the  competitor  or  team 
captain  wants  to  protest  data  recorded 
on  the  card,  he  or  she  will  write  the 
word  "Protested"  above  the  signature 
and  follow  the  procedure  prescribed  in 
§544.46. 

procedures, 

NRA  rules  cover  the  use  of  referees 
and  scoring  and  challenge  procedures. 
Exceptions  are  listed  below. 

(a)  The  Match  Director  will  appoint  an 
Official  Referee  and  Assistant  Referees 
are  required,  including  Scoring  Referees 
for  Pistol  matches. 

(b)  If  a  competitor  (in  individual 
matches]  or  a  team  captain  (in  team 
matches)  is  not  satisfied  with  the  score 
announced  by  the  scorer,  the  competitor 
or  team  captain  may  challenge  it  They 
must  pay  a  challenge  fee  (paragraph  (c) 
of  this  section]  to  have  the  Referee  settle 
the  disputed  score.  The  Referee's 
decision  wil  be  final.  For  pistol  matches, 
the  decision  of  the  Scoring  Referee  is 
final.  For  rifle  matches,  the  decision  of 
the  Pit  Officer  is  final. 

(c)  The  XO,  NM.  will  establish  the 
challenge  fee.  When  the  Referee's 
decision  is  not  in  favor  of  the  competitor 
or  team  member,  the  challenge  fee  will 
be  delivered  to  the  XO,  NM,  for  deposit 
into  the  National  Match  Fund.  If  the 
decision  is  in  favor  of  the  competitor, 
the  challenge  fee  will  be  returned. 


§544.46 

(a)  Competitors  (individual  matches] 
or  team  captains  (in  team  matches)  may 
protest  any  decision  or  injustice  that 
they  believe  unfairiy  affects  the 
competition.  Protests  may  be  in  such 
areas  as  competitor  or  team  eligibility, 
the  conditions  of  firing  (including  the 
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conditions  under  which  another 
competitw  is  pennitted  to  fire),  or  the 
equipment  allowed.  However, 
competitors  or  team  captains  may  not 
protest  the  score  of  a  target  In  this  case, 
they  must  challenge  the  score  according 
to  f  544.45. 

(b)  A  protest  must  be  made  when  the 
incident  occurs  and  according  to  the 
steps  below.  Failure  to  comply  with 
these  steps  may  void  a  protest 

(1)  State  the  complaint  orally  to  the 
Chief  Range  Officer  or  to  the  Statistical 
Director,  as  apimq>riate.  for  a  decision. 
If  not  satisfied  with  the  decision,  then 
follow  paragraph  (b)(2]  of  this  section. 

(2)  State  the  complahit  orally  to  the 
Official  Referee  tot  a  decision.  If  not 
satisfied  with  that  decision,  cany  out 
paragrairii  (bH3)  of  this  section  within  2 
hours  after  completing  the  match. 

(3)  nie  a  formal  written  protest  with 
the  Official  Referee.  State  all  the  facts 
the  protest  is  based  on.  As  quickly  as 
possible,  the  Official  Referee  must  send 
this  protest  to  the  National  Trophy 
Match  Protest  Committee.  The  Official 
Referee  will  include  his  or  her  own 
statement  concerning  the  alleged  facts, 
any  other  facts  considered  pertinent  to 
the  case,  and  copies  of  related 
documents  such  as  entry  forms  and 
score  cards. 

(c)  The  National  Trophy  Match 
Protest  Committee  will  sit  at  the  match 
site.  The  committee  will  consist  of  three 
or  more  members  appointed  by  the 
Match  Director.  The  Match  ENrector  will 
not  appoint  competitors  or  team  or 
match  officials  participating  in  the 
match  being  protested.  The  decision  of 
the  committee  will  be  final. 


§544.47 

Preliminary  bulletins  showing  award 
'  winners  will  be  published  at  tiie  match 
site.  Complete,  final  official  bulletins 
showing  the  scores  for  all  competitors, 
including  all  firing  members  of  teams, 
will  be  published  by  the  Statistical 
Director  in  coordination  with  the  DCM/ 
NMIC  The  bulletins  will  be  published 
as  soon  as  possible  after  the  matches 
are  completed. 

Team  Match  Rules 


{S44.4«    Tsa 

Each  team  will  include  the  number  of 
firing  members  required  by  the  match 
conditions  to  fire  for  score.  A  team  may 
include  up  to  two  alternate  firing 
members  who  are  eligible  to  fire  as 
substitutes.  (Follow  NRA  Rule  12.4  when 
using  substitutes.)  Each  team  will  have  a 
designated  team  captain  and  may  have 
a  designated  team  coach.  (See  S  544.41 
on  when  coaches  are  allowed  and  who 
may  serve  as  a  coach.)  The  captain  and 
coach  may  be  firing  members  or 


get  This  is 
'  firing  points  are 

is  procedure, 
led  one  or  more 
I  provided  all 
/.  When  enough 


alternates  if  eligible,  ind  must  be^Usted 
as  such  on  the  team  entry  form. 
(SS  544.37  and  544.38  discuss  new 
shooter  requirements  jand  team  member 
eligibility.) 

§544^   TMHni 

(a)  All  teams  will  be  assigned  the 
same  number  of  targas. 

(b)  In  rifle  team  matches,  slow  fire 
will  be  conducted  witp  two  firers 
assigned  to  a  single  t^ 
known  as  pair  firing.  I 
too  narrow  to  permit  I 
each  team  may  be  aai 
adjoining  firing  point 
teams  fire  concurrent 
targets  are  available,  feach  team  may  be 
assigned  more  than  of  e  target. 
However,  in  this  casei  each  team  must 
be  assigned  the  same  number  of  targets. 

(c)  When  two  competitors  are 
assigned  to  a  single  target  (pair  firing), 
they  will  fire  alternately.  The  competitor 
on  the  right  will  fire  fitst  A  shot  fired 
out  of  turn  will  be  scared  as  a  miss.  A 
range  official  may  recaiire  a  left-handed 
competitor  to  be  on  th|e  left  of  a  pair. 

(d)  Team  captains  i 
members  on  assigned  |l 
order  they  choose. 

order  of  a  team  memfaier  firing  between 
stages,  in  each  case  notifying  the  scorer. 

S544.S0   Station  and  drties  of  tMm 


^ay  place  team 
argets  in  any 
by  may  change  the 


(a)  In  the  slow  fire  a  tages  of  rifle 
matches,  the  team  coa  ch's  station  will 
be  between  the  pair  a  i  the  firing  line.  If 
only,  one  member  is  fii  ing,  the  station 
will  be  directiy  behini  the  member.  In 
rapid  fire  stages,  the  a  tation  will  be 
direcUy  behind  the  m«  mber  firing. 

(b)  In  pistol  team  m  itches,  one  coach 
is  allowed  for  each  tai  get  assigned  the 
team.  When  the  team  s  on  the  firing 
line,  the  team  coach's  jstation  will  be 
direcUy  behind  the  te^m  member  or 
members  firing.  The  team  captain  may 
act  as  a  coach  on  the  Second  target. 

(c)  In  pair  firing,  the  positions  of  the 
coach  or  competitors  i  nay  not  be  shifted 
to  form  a  windshield  lor  a  firer. 

(d)  When  the  team  p  on  the  firing  line, 
coadies  will  be  confiijed  to  the 
prescribed  station  an(|  to  the  activities 
normally  expected  of  a  coach.  Coaches 
may  assist  team  members  by  calling 
shots,  checking  time  and  scores, 
ordering  sight  changes,  and  so  on. 
However,  coaches  m^  not  physically 
assist  in  loading,  mak^  si^t  changes, 
or  in  assuming  positiofis.  Also,  they 
must  control  their  voices  and  actions  so 
as  not  to  distrub  othe^  competitors.  In 
communicating  with  the  team,  coaches 


9544.51  Statienaoft*Mi4 

When  a  team  is  on  the  firing  line,  the 
team  captain  and  one  assistant  may  be 
stationed  in  front  of  the  ready  line  and 
slighUy  behind  the  coach.  The  captain  is 
positioned  there  to  observe  team 
operations  and  the  scorekeeping.  The 
team  captain  may  not  assist  in  coaching 
unless  occupying  the  coach's  station. 
The  captain  may  talk  with  the  coach  if  it 
does  not  distract  firers  on  the  firing  line. 
The  captain  may  not  talk  to  the  firer. 

Types  of  Flteaims,  Ammunitioii.  and 
Other  Equi|Hnent 

9544.52  Description  of  arms  to  bau—d. 


will  not  use  electrical 
means. 


or  mechanical 


(a)  US  rifle,  caliber  .30  Ml  as  issued 
by  the  US  Army,  a  commercial  rifle  of 
the  same  type  and  caUber,  or  either  rifle 
if  chambered  for  7.62mm.  The 
requirements  for  these  rifles  are  listed 
below. 

(1)  The  trigger  pull  must  be  at  least 
4V4  pounds. 

(2)  A  standard  issue  type  wood  or 
synthetic  material  stock  and  standard 
issue  type  leather  or  web  sling  must  be 
used. 

(3)  Sling  cuffs  and  sling  pads  are  not 
pennitted.  Hooks,  buttons,  straps,  or 
other  similar  devices  fastened  to  the 
shooting  coat  for  the  purpose  of  holding 
the  sling  in  place  are  prohibited. 

(4)  The  gas  system  must  be  fully 
operational. 

(5)  The  front  and  rear  sights  must  be 
of  US  Army  design  for  this  rifle,  but  the 
dimensions  of  the  rear  sight  aperture 
and  front  sight  blade  may  vary. 

(6)  External  alterations  to  the 
assembled  arm  are  not  allowed. 

(7)  These  rifles  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  A  special  match  barrel  may 
be  installed.  Synthetic  materials  may  be 
applied  to  the  interior  of  the  stock  to 
improve  the  bedding.  Modifications 
must  not  interfere  with  the  functioning 
of  the  rifle  and  safety  devices  as 
manufactured.  Also,  modifications  must 
not  change  the  configuration  or 
appearance  of  the  assembled  arm. 

(b)  US  rifle,  caliber  7.62mm  M14 
series.  Competitors  may  use  the  caliber 
7.62mm  Ml4  series  as  issued  by  the  US 
Army  or  a  commercial  rifle  of  the  same 
type  and  caliber.  The  requirements  for 
these  rifles  are  listed  below. 

(1)  The  trigger  pull  must  be  at  least 
4V4  pounds. 

(2)  A  standard  issue  type  wood  or 
syntiietic  material  stock  must  be  used. 
The  stock  must  not  be  more  than  2 
inches  wide  at  a  point  immediately  to 
the  rear  of  the  front  band  and  not  more 
than  2.5  inches  wide  at  the  fh>nt  and 
rear  of  the  receiver.  The  width  at  the 
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receiver  may  be  carried  through  to  the 
butt  plate.  The  stock  must  have  a 
continuous  taper  from  receiver  to  front 
band. 

(3)  A  standard  issue  type  leather  or 
web  sling  must  be  used.  Sling  cuffs  and 
sling  pads  are  not  permitted.  Hooks, 
buttons,  straps,  or  other  similar  devices 
fastened  to  the  shooting  coat  for  the 
purpose  of  holding  the  sling  in  place  are 
prohibited. 

(4]  The  gas  system  must  be  fully 
operational.  To  improve  operation,  the 
gas  cylinder  plug  may  be  altered  by 
making  an  axial  hole  that  is 
approximately  %4th  inch  in  diameter  in 
the  center  of  die  plug. 

(5)  The  front  and  rear  sights  must  be 
of  US  Army  design  for  this  rifle,  but  the 
rear  sight  aperture  and  front  sight  blade 
may  vary  in  dimensions. 

(6)  The  rifle  must  be  adjusted  so  that 
automatic  fire  is  impossible  without 
removing  the  stock  and  changing  or 
altering  parts. 

(7)  The  standard  20  or  30  round  box 
magazine  must  be  attached  during  the 
firing  of  all  courses  and  in  all  positions. 

(8)  The  hinged  butt  plate  will  be  used 
only  in  the  folded  position. 

(9)  External  alterations  to  the 
assembled  arm  are  not  allowed. 

(10)  The  rifie  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  A  special  match  barrel  may 
be  installed.  Synthetic  materials  may  be 
applied  to  the  interior  of  the  stock  to 
improve  the  bedding.  Modifications 
must  not  interfere  with  the  proper 
functioning  of  the  rifie  or  safety  devices 
as  manufactured.  Modifications  must 
not  change  the  configuration  or 
appearance  of  the  assembled  arm. 

(c)  US  rifle,  caliber  5.56mm  Mie 
series.  Competitors  may  use  the  caliber 
5.56mm  M16  series  as  issued  by  the  US 
Armed  Forces  or  a  commercial  rifie  of 
the  same  type  and  caliber.  (The  US  rifle 
caliber  5.56mm  M16  AZ  or  its 
commercial  equivalents  are  not 
authorized  under  this  regulation.)  The 
requirements  for  these  rifles  are  listed 
below. 

(1)  A  bipod  or  grenade  launcher  will 
not  be  used. 

(2)  The  trigger  pull  must  be  at  least  5 
pounds. 

(3)  A  standard  issue  type  stock,  pistol 
grip,  handguard,  and  web  sling  must  be 
used. 

(4)  The  rifle  must  be  modified  so  that 
automatic  fire  is  impossible  without 
removing,  replacing,  or  altering  parts. 

(5)  The  standard  20  or  30  round  box 
magazine  must  be  attached  during  the 
firing  of  all  courses  and  in  all  positions. 

(6)  The  gas  system  must  be  fully 
operational. 


(7)  External  alterations  to  any  part  of 
the  assembled  arm  are  not  allowed. 
However,  an  external  device  may  be 
attached  to  prevent  selector  level 
movement  to  the  auto  position. 

(8)  The  front  and  rear  sights  must  be 
the  standard  design  for  this  rifle  as 
issued  by  the  US  Armed  Forces. 

(9)  Hooks,  buttons,  straps,  or  other 
similar  devices  fastened  to  the  shooting 
coat  for  the  purpose  of  holding  the  sling 
in  place  are  prohibited. 

(d)  US  pistol,  caliber  .45Migil  or 
M1911A1.  Competitors  may  use  the 
caliber.  45M1911  or  M1911A1  as  issued 
by  the  US  Armed  Forces  or  a 
commercial  pistol  of  the  same  type  and 
caliber.  The  requirements  for  these 
pistols  are  listed  below. 

(1)  A  standard  issue  stock  or  wood  or 
synthetic  material,  a  similar  stock  of 
commercial  manufacture,  or  another 
comparable  design  that  does  not 
interfere  with  the  functional  or 
maintenance  features  of  the  pistol  must 
be  used.  The  stock  must  be  functionally 
identical  for  right  or  left  hand  use.  It 
must  not — 

(i)  Be  more  than  IV^  inches  thick 
between  the  right  and  left  side 
extremities. 

(ii)  Cover  the  mainspring  housing. 

(iii)  Prevent  bolstering  in  the  standard 
service  holster. 

(2)  The  trigger  pull  must  be  at  least  4 
pounds. 

(3)  The  pistol  will  have  open  sights 
only.  The  front  sight  must  be  non- 
adjustable.  The  rear  sight  may  be 
adjustable  and  must  have  an  open  "U" 
or  rectangular  notch.  The  distance 
between  sights,  measured  fit)m  the  apex 
of  the  fiont  sight  to  the  rear  face  of  the 
rear  sight,  must  not  be  more  than  7V^ 
inches. 

(4)  The  forestrap  of  the  grip  may  be 
checkered  or  stippled. 

(5)  The  mainspring  housing  may  be 
either  the  straight  or  the  arched  type, 
and  may  be  checkered  or  stippled. 

(6)  Trigger  shoes  and  trigger  stops, 
internal  or  external,  may  be  used. 

(7)  External  finishes  may  be  blued, 
parkerized,  or  bright.  All  other  external 
alterations,  additions,  or  changes  to  the 
appearance  or  configuration  of  the 
assembled  arm  are  prohibited,  except 
that  the  ejection  part  may  be  lowered  to 
aid  in  ejection. 

(8)  The  pistol  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  (For  example,  a  special  match 
barrel  may  be  fitted.)  However,  the 
modifications  may  not  interfere  with  the 
proper  functioning  or  safety  devices  of 
the  arm  as  issued  by  the  US  Armed 
Forces.  All  safety  features  must  operate 
properly. 


}  544.68    RHIm  Mid  pMolB  I 

Under  rules  annotmced  by  the  DCM, 
National  Match-grade  rifles  Ml4  and  Ml 
and  pistols  M1911  series  will  be  made 
available  at  the  National  Matches  for 
temporary  loan  to  participants. 

{544.54   CtwddngfirMnnclwraetMMics. 

The  competitor  will  insure  that  his  or 
her  firearm  is  safe  and  meets  the 
requirements  of  1 544.52.  At  any  time, 
the  XO,  NM  may  direct  the  weighing  of 
triggers  with  official  test  weights  and 
may  check  other  functions  and 
component  parts. 


9544.55    UMOfthet 


)  fHeenn  by  inore 


More  than  one  competitor  may  use  the 
same  firearm  in  a  match  if  squadding 
permits,  but  special  squadding  for  this 
purpose  is  not  authorized. 


S544.se 

Within  30  minutes  of  the  time  the 
appropriate  range  official  declares  a 
firearm  disabled,  the  competitor  must 
repair  or  replace  the  firearm  and  report 
with  it  to  a  range  official.  A  replacement 
firearm,  if  authorized,  must  be  of  the 
same  type  and  caliber  as  the  disabled 
firearm. 

§544.57    AimminHion. 

Range  personnel  will  issue 
Government  special  match,  match- 
grade,  or  service-grade  service 
ammunition  at  the  firing  line.  A  single 
lot  will  be  used  if  feasible,  but  more 
than  one  lot  may  be  used  if 
circumstances  require.  Competitors  will 
fire  only  this  ammunition  and  none 
other.  Competitors  will  be  disqualified  if 
ammunition  issued  to  them  is  altered  in 
any  way.  Competitors  will  also  be 
disqualified  if  any  other  ammunition  is 
found  about  their  person  or  equipment 
while  they  are  on  the  firing  line. 
However,  if  the  match  sponsor  does  not 
make  5.56mm  ammunition  available, 
competitors  using  the  M-ie  series  rifle 
or  commercial  equivalent  will  use  their 
own  safe  ammunition. 

S  544.58    Targets. 

The  following  taigets  will  be  used: 

(a)  Pistol  targets. 

(1)  For  firing  at  50  yards,  use  the 
Standard  American  SO-yard  pistol  target 
widi  die  X,  10, 9,  and  8  rings  black  (NRA 
B-e  target). 

(2)  For  firing  at  25  yards,  use  the 
Standard  American  25-yard,  rapid  fire 
pistol  target.  Use  the  same  dimensions 
as  544.5(a)(1)  of  tiiis  section,  but  with 
only  the  X,  10,  and  9.  rings  black  (NRA 
B-8  target). 

(b)  Rifle  targets  (except  in  the 
National  Trophy  Infantiy  Team  Match). 
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(1)  For  filing  at  200  yards  or  meters, 
use  the  standard  US  Army,  short  range 
(200  to  300  yards  or  meters),  competitive 
rifle  target  with  the  X 10.  and  9  rings 
black  (NRA  SR  target). 

(2)  For  firing  at  300  yards  or  meters, 
use  the  same  target  and  distance  as  in 
544JKbXl)  of  this  section,  except  the 
aiming  blade  is  enlarged  to  include  the  8 
rings  (NRC  ^-3  target). 

(3)  For  firing  at  500  yards  or  meters, 
use  the  standard  US  Army  target 
midrange  (500  yards  or  meters), 
competitive  rifle  taiget  with  the  X,  10. 9, 
and  8  rings  black  (NRA  MR  target). 

(4)  For  firing  at  600  yards  or  meters, 
used  the  standard  U.S.  Army  target, 
midrange  (600  yards  or  meters), 
competitive  rifle  target  with  the  X.  10, 9, 
8.  and  7  rings  black  (NRA  MR-1  target). 

(c)  For  the  National  Trophy  Infantry 
Team  Match,  use  the  targets  described 
in  S  544.80(c)(4). 


§S44^    naMglHM«,HMl binoculars. 

In  the  Infantry  Match,  the  team 
captain  and  coach  will  not  be  permitted 
to  use  field  glasses  or  binoculars  of 
greater  power  or  objective  lens  diameter 
than  10  X  50.  Binoculars  will  be  provided 
on  the  firing  line  for  teams  requiring 
them.  The  team  captain  and  coach  may 
use  a  telescope  behind  the  assembly  line 
for  the  purpose  of  reading  the  wind 
before  the  start  of  their  team  relay. 
These  telescopes  will  not  be  used  for 
coaching  after  the  targets  have  appeared 
for  the  team  and  may  not  be  displaced 
forward  of  the  assembly  line. 

Filing 

9S44.ao    Safety  prscautlona. 

(a)  Arms  will  be  loaded  only  at  a 
firing  point  and  only  when  directed  by  a 
range  official  for  authorized  firing. 

(b)  Unless  competitors  are  at  a  firing 
point  and  the  range  oflUcial  has  given  the 
order  to  load,  they  must  keep — 

(1)  The  magazines  must  be  removed 
from  the  firearm. 

(2)  The  slides  or  bolts  locked  back. 

(3)  The  safeties  of  rifles  on. 

(c)  During  and  until  their  arms  are 
unloaded,  competitors  will — 

(1)  Keep  their  pistols  at  the- raised  (or 
ready)  pistol  position  or  hold  them  on 
the  bench  and  pointed  downrange  at  the 
target. 

(2)  Keep  their  rifles  pointed 
downrange  at  the  target. 


§544.61    Orgwiia«ionoffiringi 

The  firing  areas  on  each  range  will  be 
organized  into  a  firing  line,  a  ready  line, 
and  an  assembly  line. 

§544.62    Station  of  competitors. 

Each  competitor  will  remain  on  or 
behind  the  assembly  line  until  the 


competitor's  assigned  i  elay  is  called  to 
the  ready  line  or  firing  line.  Without  the 
Range  Director's  permission,  only  the 
following  people  will  lie  allowed 
forward  of  the  assembly  line: 

(a)  The  oflicials  of  tMe  matches. 

(b)  NBPRP  members] 

(c)  Team  officials.    I 

(d)  Competitors  on  t|ie  ready  line  and 
on  the  firing  line. 

(e)  Scorers. 

(f)  Others  on  duty. 

§  544.63   Target  assign^Mnts  and 
operations  in  ttia  rifle  mi  itclMs. 

(a)  The  Statistical  Director  will  assign 
targets  and  relays.  Competitors  may 
obtain  these  assignments  at  times 
announced  by  the  Statistical  Director. 
Before  the  matches  st^,  target 
assignments  will  be  pasted  at  a 
convenient  location. 

(b)  Each  team  will  assign  two  target 
pullers  to  work  in  the  fits.  Target  pullers 
must  be  physically  abh  and  experienced 
in  handling  targets  for  high  power  rifles. 
Failure  to  provide  capable  target  pullers 
may  disqualify  the  teain  involved.  Both 
target  pullers  will  go  to  the  target 
assigned  to  their  team.  Before  the  firing 
starts,  one  puller  will  be  reassigned  at 
random  by  the  chief  pi  officer. 

(c)  Firing  will  not  ba  interrupted  for 
changes  of  pit  personnjel.  Once  firing  has 
started,  and  if  other  cdnditions  permit, 
the  match  will  continue  until  all  firing  is 
completed. 

§544.64    Slow  target  oieration  in  rifle 


In  individual  matches,  if  a  competitor 
believes  a  target  is  optrating  slowly  he 
or  she  must  complain  ^  a  line  official.  In 
team  matches,  the  team  captain  makes 
the  complaint.  Complaints  must  be  made 
before  completing  a  fifing  stage  andin 
ample  time  to  enable  die  line  official  to 
check  the  time  used,  itie  line  official 
will  check  the  time  used.  The  line 
official  will  check  the  time  used  by  the 
competitor  and  by  therearget  operators 
and  make  adjustments  as  needed.  When 
there  is  no  complaint  to  a  line  official  by 
the  competitor  or  team  captain,  it  will  be 
assumed  the  target  was  operated 
satisfactorily. 

§544.65    Practica  flrinfl , 

During  the  SAPS,  th  !  only  firing, 
permitted  is  that  8che<  uled  in  the  school 
curriculum.  At  other  titnes,  practice 
firing  may  be  allowed  if  the  match 
program  states  that  it  (s  allowed  at  the 
range  and  range  personnel  are  available. 

§  544.66    Firing  procMHire  and  punctuality. 

(a)  Matches  will  be  Fired  in  relays. 
The  XO,  NM,  may  decide  whether  to 
allow  infiltration  squddding  in  slow  fire 
stages  of  rifle  matchei . 


(b)  After  a  relay  is  called  to  the  firing 
line,  competitors  on  that  relay  will  be 
allowed  3  minutes  in  which  to  prepare 
to  fire,  competitors  will  not  be  allowed 
to  take  positions  on  the  firing  line  after 
the  3-minute  preparation  time  expires, 
and  they  will  lose  their  right  to  fire  if 
they  arrive  after  that  time.  They  may 
regain  their  right  to  fire  only  if  they 
present  satisfactory  evidence  to  the  XO, 
NM,  that  the  delay  was  the  fault  of  the 
range  operating  personnel 

(c)  In  team  matches,  only  the  first  pair 
of  competitors  for  a  team  need  to  be 
present  at  the  time  the  firing  is 
scheduled  to  conunence. 

§544.67    Firing  positions. 

NRA  Rule  5.5  on  firing  positions  will 
apply.  The  rules  for  rifles  are  as  follows: 

(a)  Standing.  The  sling  must  be 
attached  to  the  rifle  at  both  standard 
attachment  points,  in  the  parade 
position.  On  the  M-14  rifle,  the  sling 
may  rest  along  either  the  side  or  the 
bottom  of  the  magazine.  The  sling  may 
not  be  used  for  support,  except  as 
provided  for  in  the  National  Trophy 
Infantry  Team  Match  rules. 

(b)  Kneeling.  Use  of  a  kneeling  roll  or 
pad  is  prohibited. 

(c)  Using  ground  cloths  orgmund 
pads.  Ground  cloths  or  ground  pads  may 
be  used  if  they  do  not  provide  artificial 
support.  They  may  not  be  used  in  the 
National  Trophy  Infantry  Team  Match. 

§544.68    Leading  and  reloading  Um  rifls  In 
rapid  fir*. 

NRA  Rule  9.22  applies  in  all  matches 
except  the  National  Trophy  Infantry 
Team  Match.  In  this  match,  team 
captains  will  direct  loading  and 
reloading. 

§544.69    Unauthorized  firing. 

No  firing  is  allowed  except  at 
authorized  targets  in  prescribed  practice 
or  competition  and  under  the 
supervision  of  assigned  officials. 
Violation  of  this  rule  may  disqualify  the 
offender  for  the  rest  of  the  matches. 

§  544.70    Tim*  limits  and  •xtsnsions. 

(a)  Time  limits  are  prescribed  in  NRA 
Rules,  section  8. 

(b)  The  range  official  may  extend  the 
time  in  the  slow  fire  stages  if  delays  are 
caused  by — 

(1)  Target  malfunctions. 

(2)  Slow  or  improper  target  operation. 

(3)  Reasons  over  which  the  competitor 
or  team  has  no  control. 

§544.71    Sighting  shots. 

Sighting  shots  are  not  allowed  in  any 
National  Trophy  Matches. 


Federal  RegUter  /  Vol.  50.  No.  67  /  Monday.  April  8,  1985  /  Rules  and  Regulations  137B3 


§  544.72    Competitors  twving  at  rang* 
officials. 

In  the  match  program,  the  Match 
Director  or  the  Range  Director  may 
require  competitors  to  score,  operate,  or 
mark  targets  or  serve  as  range  officials; 
in  team  matches,  they  may  require  a 
team  of  furnish  scorers  for  teams  firing 
on  adjacent  targets.  The  XO,  NM,  may 
disqualify  from  further  participation  a 
competitor  who  is  detailed  to  perform 
such  duties  and  fails  to  do  so 
satisfactorily. 

Subpart  E— Program  for  ttie  National 
Trophy  Matcttes 

§544.73    Ths  Prssittant's  Pistol  Match. 

Table  5-1  in  Appendix  D  of  this  part 
gives  the  course  of  fire  for  this  match. 

§  544.74    National  Trophy  Individual  Pistol 
Match. 

Competitors  will  use  the  National 
Match  Pistol  Course  as  the  course  of 
fire.  Table  5.2  in  Appendix  D  of  this  part 
gives  this  course  of  fire. 

Other  EIC  individual  pistol  matches 
will  schedule  this  course  of  Fire. 

§  544.75    National  Trophy  Pistol  Team 
Match. 

(a)  Team  composition.  Four  members 
fire  for  the  team's  score. 

The  team  will  consist  of  a  team 
captain,  team  coach,  four  firing 
members,  and  up  to  two  alternates. 

(b)  Course  of  fire.  Each  firing  member 
will  use  the  National  Match  Pistol 
Course  (table  5-2  in  Appendix  D  of  this 
part). 

§  544.76    Th«  Preaident's  Rifla  Match. 

Table  5-3  in  Appendix  D  of  this  part 
gives  the  course  of  fire  for  the 
President's  Rifle  Match. 

§  544.77    National  Trophy  Individual  Rifla 
Match. 

(a)  Course  A  is  the  National  Match 
Rifle  Course.  Only  Course  A  will  be 
scheduled  in  the  National  Trophy 
Matches.  Table  5-4  in  Appendix  D  of 
this  part  gives  this  course  of  fire.  Other 
EIC  individual  rifle  matches  will  consist 
of  the  National  Match  Rifle  Course  A 
except  as  described  in  paragraph  (b)  of 
this  section. 

(b)  Course  B  is  restricted  to  the  M16- 
scries  rifle  or  commercial  rifle  of  the 
same  type  and  caliber  (§544.51).  This 
course  may  be  scheduled  for  EIC 
individual  rifle  matches  other  than  those 
in  the  National  Trophy  Matches.  Table 
5-5  in  Appendix  D  of  this  part  gives  this 
course  of  fire. 

§  544.78    National  Trophy  Rifla  Taam 
Match. 

(a)  Team  composition.  Six  member 
fire  for  the  team's  score.  The  team  will 


consist  of  a  team  captain,  a  team  coach, 
six  firing  members,  and  two  alternates. 

(b)  Course  of  fire.  Course  A  of  the 
National  Match  Rifle  Course  will  be 
used  for  each  firing  member.  Table  5-4 
in  Appendix  D  of  this  part  gives  this 
course  of  fire. 

9544.79    National  Trophy  Infantry  Taam 
Matcfi. 

(a)  Team  composition.  Six  members 
Are  for  the  team's  score.  The  team  will 
consist  of  a  team  captain,  team  coach, 
six  Bring  members,  and  two  alternates. 

(b)  Course  of  fire.  Table  5-6  in 
Appendix  D  of  this  part  gives  the  course 
of  Hre  for  this  match. 

(c)  Conditions.  (1)  A  sling  may  be 
used  for  support  in  all  positions. 

(2)  On  the  600-yard  firing  line,  384 
rounds  of  ammunition  of  one  caliber  will 
be  issued  to  each  team.  This 
ammunition  is  the  team's  total  for  the 
match.  The  team  captain  will  divide  the 
ammunition  among  firing  members  and 
stages  and  decide  the  number  of  rounds 
to  be  loaded  into  clips  or  magazines. 

(3)  Each  team  will  use  eight  adjoining 
targets.  Gaps  in  the  target  line  will 
separate  one  team's  targets  from 
another. 

(4)  For  firing  at  600  and  500  yards,  a 
standard  600-yard  target  will  be  pasted 
on  a  standard  competitive  target  frame. 
The  face  of  the  target  will  be  reversed  to 
display  a  solid  white  background.  The 
Army  "E"  silhouette  target  will  be 
pasted  on  this  background  and  centered 
horizontally,  with  the  top  of  the 
silhouette  13  inches  below  the  top  of  the 
frame.  For  Hring  at  300  and  200  yardn. 
the  Army  "F'  silhouette  target  will  1 
pasted  over  the  face  of  a  standard  200- 
yard  target,  with  the  top  of  the 
silhouette  located  at  the  top  of  the  B 
ring. 

(5)  Teams  will  take  firing  positions  on 
the  600-yard  flring  line  as  directed  by 
the  team  officials.  Only  the  captain, 
coach,  and  firing  members  will  be 
permitted  on  the  flring  line  during  the 
match.  After  teams  are  in  flring  position 
with  rifles  loaded  and  locked,  they  may 
start  firing  when  the  targets  appear.  The 
targets  will  be  withdrawn  after  50 
seconds.  Between  stages,  teams  will 
move  forward  abreast  in  a  line.  Their 
rifles  will  be  unloaded,  magazines 
removed,  bolts  open,  and  muzzles 
elevated  and  pointed  downrange.  The 
firing  procedure  at  each  range  will  be 
the  same  as  those  at  600  yards.  Each 
relay  will  complete  the  match  before  the 
next  relay  is  called  to  the  600-yard  firing 
line. 

(6)  Scoring,  (i)  All  scores  will  be 
recorded  on  the  firing  line  at  the  end  of 
each  stage.  Spotters  will  indicate  hits  on 
the  silhouettes  only. 


(ii)  Hits  on  the  silhouettes  will  count  4 
points  at  600  yards.  3  points  at  500 
yards,  2  points  at  300  yards,  and  1  point 
at  200  yards.  Hits  outside  the  silhouettes 
will  not  be  scored  or  marked. 

(iii)  A  bonus  for  distribution  will  be 
computed.  At  each  range,  count  the 
niunber  of  silhouette  targets  that  contain 
six  or  more  hits  each.  Square  that 
number,  then  add  the  square  to  the  total 
hit  score  for  that  range. 

(iv)  Ties  will  be  broken  by  the  highest 
team  score  at  the  longest  range.  If  the  tie 
cannot  be  broken  by  that  score,  use  the 
highest  team  score  at  the  next  longest 
range,  and  so  on. 

(7)  No  alibis  will  be  allowed  for 
misfires,  disabled  pieces,  or  other 
failures  of  range  or  team  equipment  or 
personnel. 

(8)  Telescopes  and  field  glasses  may 
be  used  as  follows: 

(i)  Before  the  start  of  the  team's  relay, 
the  team  captain  and  coach  may  use  a 
telescope  behind  the  assembly  line. 
These  telescopes  will  neither  be  moved 
forward  of  the  600-yard  assembly  line 
nor  be  used  for  coaching  after  the  team's 
preparation  period  starts. 

(ii)  After  the  team's  preparation 
period  starts,  the  captain  and  coach  may 
use  fleld  glasses.  However,  the  power 
and  objective  lens  diameter  of  the 
glasses  must  not  be  more  than  10  x 
SOmm.  Field  glasses  will  be  provided  on 
the  flring  line  for  teams  requiring  them. 

(9)  An  assistant  range  officer  will  be 
assigned  for  each  team  to  enforce  safety 
regulations  and  supervise  the  scoring. 

Subpart  F— Awarda 

§544  JO   QonsraL 

(a)  AH  EIC  matches.  The  providing  of 
awards  that  are  prescribed  and  earned 
always  depends  on  whether  funds  are 
available. 

(b)  National  Trophy  Matches.  (1) 
Awards  for  the  National  Trophy 
Matches  will  normally  be  given  at  the 
time  and  place  of  the  National  Matches. 

(i)  Permanent  trophies  will  remain  in 
the  DCM's  custody.  They  will  be 
engraved  with  the  names  of  the  wiimers. 

(ii)  Winners  will  be  awarded  plaques 
or  miniatures  of  the  trophies.  These 
plaques  and  miniatures  will  be  engraved 
at  the  DCM's  expense  and  according  to 
the  DCM's  instructions. 

(iii)  In  certain  matches,  categories,  or 
award  groups,  a  Secretary  of  the  Army 
Trophy  Firearm  award  will  be  given  to 
the  highest  scoring  competitor  who  has 
never  received  this  award  before.  No 
competitor  may  receive  more  than  one 
of  these  awards  for  a  match.  This  award 
is  subject  to  restrictions  of  law. 
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(iv)  Further  match  awards  may  be 
authoriiad  from  time  to  time.  Sudi 
awards  and  the  conditions  for  receiving 
them  wiU  be  published  in  die  Match 
Program  or  in  &e  Match  Director's 
Bulletins. 

(2)  Correspondence  concerning 
awards  for  the  National  Trophy  Matdies 
will  be  addressed  to  the  Director  of 
Civilian  Marksmanship.  Office  of  the 
Secretary  of  the  Army.  HQDA(SFDM). 
Washington.  DC  20314-(noa 

|S44ut1 


In  certain  National  Th>phy  Matches, 
awards  are  given  for  a  named  category 
or  special  awards  group  (such  as  Navy, 
Women,  Infantry,  fanior.  or  Police). 
These  awards  will  be  given  only  if  the 
required  number  of  competitors  from  the 
category  or  award  group  fire  in  the 
match.  The  required  number  are  listed 
below. 

(a)  Individual  matches.  (1)  Winner  At 
least  5  competitors. 

(2)  Second  place:  At  least  8 
competitors. 

(3)  Third  place:  At  least  12 
competitors. 

(b)  Team  matches. 

(1)  V^Hnner  At  least  3  teams. 

(2)  Second  place:  At  least  5  teams. 

(3)  Third  place:  At  least  7  teams. 


•or  the 


(a)  The  match  winner  will  be  awarded 
the  PKsident's  Tnqphy  Maque,  a 
congratulatory  letter  from  the  President 
of  the  United  States,  and  a  President's 
Hundred  Metallic  Brassard. 

(b)  The  match  winner  may  also  be 
awarded  a  Secretary  of  the  Army 
Trophy  Firearm  if  the  requirements  in 
S  544.80(b)(i)(ii)  are  met. 

(c)  The  highest  scoring  15  percent  of 
all  competitors  who  fire  in  the  match 
will  be  designated  "The  President's 
Hundred."  They  will  be  awarded  a 
"President's  Hundred"  metallic 
brassard.  Not  more  than  100  of  these 
awrards  will  be  given. 

{S44J3    Awanto  tor  the  Natlomrt  Trophy 


(a)  The  match  winner  will  be  awarded 
the  Custer  Trophy  Plaque  and  a  gold 
medal. 

(b)  The  highest  scoring  Reserve 
competitor  will  be  awaided  the  U.S. 
Army  Reserve  Memorial  Trophy  Plaque. 

(c)  The  highest  scoring  National 
Giurd  competitor  will  l^  awarded  the 
National  Guard  Association  Trophy 
Plaque. 

(d)  The  highest  scoring  Service 
Academy  and  ROTC  competitor  will  be 
awarded  the  Intercollegiate  Trophy 
Plaque.  • 
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(e)  The  highest  scorin  !  Police 
competitor  will  be  awaited  the  Ancient 
Archer  Trophy  Maque. 

(f)  The  highest  scoring  Civilian 
competitor  will  be  awaiped  the  Silver 
Bowl  Trophy  Plaque. 

(g)  The  highest  scorin|  Junior 
competitor  and  Women  competitor  will 
be  awarded  a  trophy  plaque.  'These 
plaques  will  be  namied  at  a  later  date. 

(h)  Per  %  544.80(b)(i)(ii;).  a  Secretary  of 
the  Army  Trophy  Firearin  award  may  be 
awarded  to  the  highest  scoring 
competitor  in —  1 

(1)  The  match  (match  winner). 

(2)  Each  of  the  Regular  Service. 
Reserve.  National  Guard,  Service 
Academy  and  ROTC.  Pdlice.  Civilian. 
Junior,  and  Woman  competitor 
categories  (if  not  the  mt^ch  winner). 

§S44J4    Awards  for  the  lational  Trophy 
Pistol  Team  Matcfi.  I 

Listed  in  this  section  are  the  trophy 
awards  following  the  tyae  of  category. 
Also  listed  are  what  secpnd  and  third 
place  teams  and  designated  competitors 
will  receive. 

(a)  Winning  team  awt  rds — The  Gold 
Cup  Trophy. 

(1)  The  winning  team  vill  be  awarded 
Gold  Cup  Trophy  Plaqw  s  and  gold 
metals. 

(2)  The  second  place  t  >am  will  be 
awarded  silver  medals. 

(3)  The  third  place  tea  n  will  be 
awarded  bronze  medals 

(b)  Reserve  Componet  ts  awards — 
The  U.S.  Coast  Guard  M  emorial  Trophy. 

(1)  The  highest  scorin(  Reserve 
Component  team  will  b€  awarded  U.S. 
Coast  Guard  Memorial  '^rophy  Plaques 
and  gold  medals.  I 

(2)  The  second  place  team  will  be 
awarded  silver  medals.  | 

(3)  The  third  place  teatn  will  be 
awarded  bronze  medals| 

(c)  Service  Academy  and  ROTC 
awards — The  Alden  Partridge  Trophy. 

(1)  The  highest  scoring  Service 
Academy  and  ROTC  te^  will  be 
awarded  Alden  Partridg^  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals.  [ 

(3)  The  third  place  tealn  will  be 
awarded  bronze  medals] 

(d)  Police  awards — rAe  American 
Indian  Trophy.  \ 

(1)  The  highest  scoring  Police  team 
will  be  awarded  American  Indian 
Trophy  Plaques  and  gold  medals. 

(2)  'The  second  place  t^am  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals 

(e)  Civilian  awards — :  'he  Oglethorpe 
Trophy. 


(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Oglethorpe  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  b<> 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(f)  Junior  awards — (trophy  to  be 
named). 

(1)  The  highest  scoring  Junior  tetmi 
will  be  awarded  trophy  plaques  (to  be 
named  at  a  later  date)  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(g)  Awards  for  highest  scoring 
competitors. 

[1]  The  highest  scoring  competitor  will 
be  awarded  the  Military  Police  Corps 
Trophy  Plaque. 

(2)  The  highest  scoring  Army 
competitor  (Regular,  A  Reserve,  or  Army 
National  Guard)  will  be  awarded  the 
General  Mellon  Trophy  Plaque. 

(3)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or  Air 
National  Guard)  will  be  awarded  the 
General  Carl  Spaatz  Trophy  Plaque. 

(h)  Awards  for  the  National  Civilian 
Pistol  Team.  "The  National  Civilian 
Pistol  Team  will  be  awarded  Elihu  Root 
gold  medals.  This  team  will  consist  of 
the  four  highest  scoring  individual 
Civilian  competitors  in  this  match  and 
the  coach  and  captain  of  the  highest 
scoring  Civilian  team. 


§544.85 
Matcti 


Additional  National  Trophy  Pistol 


The  competitors  with  the  highest 
aggregate  score  in  the  National  Tn^hy 
Individual  Pistol  Match  and  the  National 
Trophy  Pistol  Team  Match  will  receive 
the  following  awards: 

(a)  The  Regular  Army  competitor  Will 
be  awarded  the  FORSCOM  Pistol 
Trophy  Plaque. 

(b)  The  Navy  competitor  (Regular  or 
Rese'rve)  will  be  awarded  the  Reet 
Admiral  Nimitz  Trophy. 

(c)  The  Marine  competitor  (Regular  or 
Reserve)  wiU  be  awarded  the  McMillan 
Trophy  Plaque. 

(d)  The  Civilian  competitor  will  be 
awarded  the  Anheusar-Busch  Trophy 
Miniature. 

§544.86    Awards  tor  the  PreaWanrafWIe 
Match. 

(a)  The  match  winner  will  be  awarded 
a  President's  Trophy  Plaque,  a 
congratulatory  letter  from  the  President   ' 
of  the  United  States,  and  a  President's 
Hundred  Metallic  Brassard. 

(b)  The  match  winner  may  also  be 
awarded  a  Secretary  of  the  Army 
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Trophy  Firearm,  subject  to  the 
conditions  in  S  544.81(b)(l)(iii). 

(c)  The  highest  scoring  15  percent  of 
all  competitors  who  Tire  in  the  match 
will  be  awarded  the  "President's 
Hundred"  metallic  brassard.  This  group 
will  be  designated  "The  President's 
Hundred."  Not  more  than  100  of  these 
awards  will  be  given. 

§544J7    Awards  tar  the  Natkmai  Trophy 
Indtvidual  Rifl*  Match. 

The  following  awards  are  for  Course 
A: 

(a)  The  match  winner  will  be  awarded 
the  Daniel  Boone  Trophy  Plaque  and  a 
gold  medal. 

(b)  The  highest  scoring  Reserve 
competitor  will  be  awarded  the  Citizen 
Soldier  Trophy  Plaque. 

(c)  The  highest  scoring  National 
Guard  competitor  will  be  awarded  the 
National  Guard  Association  Trophy 
Plaque. 

(d)  The  highest  scoring  Service 
Academy  and  ROTC  competitor  will  be 
awarded  the  Hearst  Rifle  Trophy 
Plaque. 

(e)  The  highest  scoring  Police 
competitor  will  be  awarded  a  trophy 
plaque  to  be  named  later. 

(f)  The  highest  scoring  Civilian 
competitor  will  be  awarded  the  Nathan 
Hale  Trophy  Plaque. 

(g)  The  highest  scoring  Junior 
competitor  will  be  awarded  the  Golden 
Eagle  Trophy  Plaque. 

(h)  The  highest  scoring  Woman 
competitor  will  be  awarded  a  trophy 
plaque  to  be  named  later. 

(i)  The  highest  scoring  Army 
competitor  (Regular,  Reserve,  or 
National  Guard]  will  be  awarded  the 
Association  of  the  United  States  Army 
Trophy  Plaque. 

(j)  The  highest  scoring  Marine 
competitor  (Regular  or  Reserve)  will  be 
awarded  the  Coast  Artillery  Trophy 
Plaque. 

(k)  The  highest  scoring  Air  Force 
competitor  (Regular.  Reserve,  or 
National  Guard)  will  be  awarded  the 
Lieutenant  Paul ).  Roberts,  Ir.  Memorial 
Trophy  Plaque. 

(1)  The  highest  scoring  Infantry 
competitor  (Regular  Army,  Army 
Reserve,  or  Army  National  Guard)  will 
be  awarded  the  25th  Infantry  Division 
Trophy  Plaque. 

(m)  Per  a  Secretary  of  S  544.80(b)(iii) 
the  Army  Trophy  Firearm  may  be 
awarded  to^ 

(1)  The  match  winner. 

(2)  The  highest  scoring  competitor  in 
each  of  the  Regular  Service.  Reserve 
National  Guard,  Service  Academy  and 
ROTC,  Police,  Civilian,  Junior,  and 
Woman  categories. 


S544J»  Awarda tor IhaNalionii Trophy 
RiflaTaam  Match. 

Listed  in  this  section  are  the  trophy 
awards  following  the  type  of  category. 
Also  listed  are  what  second  and  third 
place  teams  and  designated  competitors 
will  receive. 

(a)  Awards  for  the  winning  team — 
The  National  Trophy. 

(1)  The  winning  team  will  be  awarded 
National  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(b)  Reserve  Component  awards — The 
Hilton  Trophy. 

(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  Hilton 
Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Service  Academy  and  ROTC 
awards.  (1)  The  highest  scoring  Service 
Academy  and  ROTC  team  will  be 
awarded  NBPRP  Trophy  Plaques  and 
gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Civilian  awards — The  Soldier  of 
Marathon  Trophy. 

(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Soldier  of  Marathon 
Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(e)  Junior  awards — The  Minuteman 
Trophy. 

(1)  The  highest  scoring  Junior  team 
will  be  awarded  Minuteman  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(f)  A  wards  for  highest  scoring 
individual  competitors. 

(1)  The  highest  scoring  competitor  will 
be  awarded  the  Pershing  Trophy  Plaque. 

(2)  The  highest  scoring  Army 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
Rattlesnake  Trophy  Plaque. 

(3)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
General  Thomas  D.  White  Trophy 
Plaque. 

(g)  A  wards  for  the  National  Civilian 
Rifle  Team.  The  National  Civilian  Rifle 
Team  will  be  awarded  Elihu  Root  gold 
medals.  This  team  will  consist  of  the  six 


highest  scoring  individual  Civilian 
competitors  and  the  coach  and  captain 
of  the  highest  scoring  Civilian  team. 

§544.M    AddMonalNalioiMl  Trophy  Rffla 
Matchi 


The  competitors  with  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Rifle  Match  and  the  National 
Trophy  Rifle  Team  Match  will  receive 
the  following  awards: 

(a)  The  Regular  Army  competitor  will 
be  awarded  the  FORSCOM  Rifle  Trophy 
Plaque. 

(b)  The  Navy  competitor  (Regular  or 
Reserve)  will  be  awarded  the  Admiral 
Arleigh  A.  Burke  Trophy  Plaque. 

(c)  The  Marine  competitors  (Regular 
or  Reserve)  will  be  awarded  the  General 
Shepherd  "Trophy  Plaque. 

(d)  The  Civilian  competitor  will  be 
awarded  the  Pietroforte  Trophy  Plaque. 

§544.90    Awarda  tar  ttia  National  Trophy 
Infantry  Taam  Match. 

Listed  in  this  section  are  the  trophy 
awards  following  the  type  of  category. 
Also  listed  are  what  second  and  third 
place  teams  and  designated  competitors 
will  receive. 

(a)  Winning  team  awards — The 
Infantry  Trophy. 

(1)  The  winning  team  will  be  awarded 
Infantry  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(b)  Reserve  Component/team 
awards — The  Celtic  Chieftain  Trophy. 

(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  Celtic 
Chieftain  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Civilian  team  awards — The 
Leatherneck  Trophy. 

(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Leatherneck  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Junior  team  awards — Junior 
Infantry  Team  Trophy. 

(1)  The  highest  scoring  Junior  team 
will  be  awarded  trophy  plaques  (to  be 
named  at  a  later  date]  and  gold  medals. 

(2)  The  second  place  team  will  be 
award  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 
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(a)  The  highest  10  percent  of  Civilians 
wdio  fire  in  the  National  Trophy 
Individual  Pistol  or  National  Trophy 
Individual  Rifle  Match,  but  who  do  not 
receive  match  awards  or  the  place 
medals  prescribed  in  §  544.95  below, 
will  be  given  bronre  medals.  Tlie  medal 
for  the  pistol  match  will  depict  the  Silver 
Bowl  Trophy  and  the  medal  for  the  rifle 
match  will  depict  the  Nathan  Hale 
Trophy. 

(b)  The  highest  10  percent  of  Juniors 
who  fire  in  the  National  Trophy 
Individual  Pistol  or  National  Trophy 
Individual  Rifle  Match,  but  who  do  not 
receive  match  awards  or  the  place 
medals  prescribed  in  §  544.95,  will  be 
given  bronze  medals.  The  medal  for  the 
pistol  match  will  depict  the  Junior  Pistol 
Trophy  and  the  medal  for  the  rifle  match 
will  depict  the  Golden  Eagle  Trophy. 

(c)  The  highest  10  percent  of  Women 
who  lire  in  the  National  Trophy 
Individual  Pistol  Match  or  the  National 
Trophy  Individual  Rifle  Match,  but  who 
do  not  receive  match  awards  or  the 
place  medals  prescribed  in  S  544.95.  will 
be  given  bronze  medals.  The  medal  for 
the  pistol  match  will  depict  the 
Women's  Pistol  Trophy  and  the  medal 
for  the  rifle  match  will  depict  the 
Women's  Rifle  Trophy. 

(d)  The  highest  10  percent  of  Police 
competitors  who  fire  in  the  National 
Trophy  Individual  Pistol  Match  or  the 
National  Ttaphy  Individual  Rifle  Match, 
but  who  do  not  receive  match  awards  or 
the  place  medals  prescribed  in  S  544.95. 
will  be  given  bronze  medals.  The  medal 
for  the  pistol  match  will  depict  the 
Ancient  Archer  Trophy  and  the  medal 
for  the  rifle  match  will  depict  the  Police 
Rifle  Trophy. 

SS44.92    Mac*  medals  hi  National  Trophy 
I  matdtaa. 


Place  medals  will  be  given  to  the 
captain,  coach,  and  firing  members  of 
the  highest  15  percent  of  all  teams  firing 
in  the  match.  Medals  will  be  given  as 
follows: 

(a)  The  winning  team  will  be  awarded 
gold  medals. 

(b)  The  second  place  team  will  be 
awarded  silver  medals. 

(c)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  The  remainder  of  the  15  percent 
will  be  awarded  bronze  medals. 

9S44.93    Placa  medals  in  IndWidijalEIC 


(a)  For  the  EIC  matches  listed  in 
I  544.94,  place  medals  will  be  awarded 
to  the  highest  scoring  10  percent  of  all 
non-Distinguished  competitors 


matches  not  open 


competing  in  the  mat  ch.  These  medals 
will  be  awarded  as  fi  tUows: 

(1)  The  highest  one-sixth  of  the  10 
percent  will  be  gold. ! 

(2)  The  next  highest  one-third  of  the  10 
percent  will  be  silveil. 

(3)  The  remainder  of  the  10  percent 
will  be  bronze.  I 

(b)  Competitors  w%o  have  attained  or 
are  qualified  for  Distinguished 
designation  with  the  arm  concerned  will 
be  ranked  among  the  non-Distinguished 
competitors  accordin  g  to  score.  Each 
will  be  awarded  a  mfdal  of  the  same 
type  (gold,  silver  or  Qronze)  as  the  non- 
Distinguished  competitor  next  below 
him  or  her.  J 

(1)  For  rifle.  Danie|  Boone  Trophy 
medals,  will  be  awaiiled. 

(2)  For  pistol.  General  Custer  Trophy 
medals,  will  be  awarded. 

§544.94    DistinguistMfl  designation  and 
iMdga  awards.  i 

(a)  Competitions  iii  which  credits 
toward  Distinguished  designation  may 
be  earned  and  for  which  EIC  badges 
may  be  awarded  are4— 

(1)  The  National  Tfophy  Individual 
Pistol  and  National  Tjrophy  Individual 
Rifle  Matches. 

(2)  Certain  Service  i 
to  civilians. 

(3)  NRA'Regionai  and  State 
Championships.         i 

(b)  For  credits  earijed  in  an  EIC  match 
to  be  recognized,  the  match  must — 

(1)  Conform  to  all  yarts  of  this 
regulation  that  apply; 

(2)  Include  at  leastllO  non- 
Distinguished  competitors  eligible 
according  to  this  regalation. 

(3)  Be  completed. 

(c)  The  following  rtiles  apply  to 
Civilian  competitors  competing  for  the 
Distinguished  Designation  and  Badge 
award:  ] 

(1)  In  any  calenda^  year,  these 
competitors  may  conlpete  in  not  more 
than  four  EIC  matches  for  pistol  and  not 
more  than  four  for  rife.  The  matches 
they  may  enter  are  li 

(i)  The  National  Tii 
Match. 

(ii)  NRA  Regional  i 
championships.  Civi^ 
may  not  compete  in  i 
NRA  Regional  or  Sta 
EIC  matches  a  year. 

(iii)  A  Service-sponsored  match.  If 
entry  in  such  a  matc|  is  possible,  the 
match  will  constitute  as  one  of  the  three 
matches  authorized  fi  544.94(b)  of  this 
section.  I 

(2)  The  DCM  will  award  credit  points 
toward  Distinguishea  designation  to 
competitors  who  ear^  place  medals 
according  to  paragrabh  (b)  of  this 


|ted  as  follows: 
jphy  Individual 

br  State 

^n  competitors 
lore  than  three 
ie  championship 


section.  Points  will  be  awarded  as 
follows: 

(i)  For  any  place  medal  in  a  National 
Trophy  Individual  Match.  10  points  will 
be  awarded.  These  points  will  be 
awarded  to  civilians  only. 

(ii)  For  place  medals  in  other  EIC      ^ 
matches  listed  in  paragraph  (a)(1)  of  this 
section.  10  points  will  be  awarded  for 
gold  medals,  8  points  will  be  awarded 
for  silver  medals,  and  6  points  will  be 
awarded  for  bronze  medals. 

(3)  The  DCM  will  award  the 
Distinguished  Badge  when  a  competitor 
has  earned  30  or  more  credit  points  with 
the  arm  concerned. 

(d)  Competitors  in  the  Regular 
Service,  Reserve.  National  Guard,  and 
Service  Academy  categories  can  earn 
credits  toward  the  Distinguished 
designation  and  will  be  awarded  the 
appropriate  badges  according  to  the 
regulations  of  their  Service. 

§544.9S    EIC  badges. 

(a)  The  DCM  will  award  a  bronze  EIC 
badge  to  Civilian  competitors  when  they 
first  earn  credit  points  towanLthe 
Distinguished  designation.  They  must 
earn  their  points  according  to  §  544.94. 
The  DCM  will  award  a  silver  EIC  badge 
to  these  competitors  when  they  have 
earned  a  total  of  20  or  more  credit 
points. 

(b)  Competitors  in  the  Regular 
Service,  Reserve,  National  Guard,  and 
Service  Academy  categories  will  be 
awarded  EIC  badges  according  to  the 
regulations  of  their  Service. 


§544.96 
awards. 


IMarksmanship  quaWlcaMon 


(a)  The  DCM  will  award  the  Basic 
Marksmanship  Qualification  Badge  to 
ROTC,  Police,  Civilian,  Junior  and 
Woman  competitors  who  fire  qualifying 
scores  in  the  National  Trophy  Individual 
Pistol  or  Rifle  Matches.  The  badge  will 
show  qualification  as  Expert. 
Sharpshooter,  or  Marksman.  The  DCM 
may  also  award,  separately  or  along 
with  the  badge,  a  bar  that  will  show 
whether  a  rifle  or  pistol  was  used. 
Qualifying  scores  for  these  awards  are 
listed  below: 

(1)  Pistol  awards — possible  300  points, 
(i)  Pistol  Expert — 270  points. 

(ii)  Pistol  Sharpshooter — ^240  points, 
(iii)  Pistol  Marksman — ^210  points. 

(2)  Rifle  awards — possible  500  points, 
(i)  Expert  Rifleman— 450  points. 

(ii)  Rifle  Sharpshootei^— 400  points. 
(iii)  Rifle  Marksman — 350  points. 

(b)  The  DCM  will  present  these 
awards  after  the  close  of  the  matches. 
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§544.97    Scores  aHowMd  for  club 
qualification  firing. 

To  meet  the  requirements  in  AR  920- 
20  on  clubs'  yearly  qualification  firing, 
clubs  enrolled  by  the  DCM  may  count 
their  members'  scores  from  the  National 
Matches  and/or  EIC  matches  (S  544.95). 

Appendix  A — Related  PublicalioDS 

Approved  courses  of  Tire  for  civilian 
mailcsmanship  training  for  clubs  and  schools 
enrc'lled  with  the  DCM  [These  courses  are 
available  from  HQDA(SADM).  WASH  DC 
20314.) 
AR  S-9    (Intraservice  Support  Installation 

Area,  Coordination) 
AR  140-125    [Marksmanship  Training  and 

Competitive  Program) 
AR  145-1    (Senior  ROTC  Program: 

Organization,  Administration,  and  • 

Training) 
AR145-2    (junior  Program  and  National 

Defense  Cadet  Corps:  Organization, 

Administration,  Operations,  and  Support) 
AR  340-21     (The  Army  Privacy  Program) 
AR  350-6    (Army-Wide  Small  Arms 

Competitive  Marksmanship) 
AR  600-20    (Army  Command  Policy  and 

Procedures) 
AR  600-23    (Nondiscrimination  in  Federally 

Assisted  Programs) 
AR  622-10    [Competition  in  Small  Arms) 
AR  672-5-1     [Military  Awards) 
AR  700-131    (Loan  of  Army  Materiel) 
AR  725-1     (Special  Authorization  and 

Procedures  for  Issues,  Sales  and  Loans) 
AR  735-5     (Basic  Policy  and  Procedures  for 

Policy  Accounting) 
AR  735-11     (Accounting  for  Lost,  Damaged 

and  Destroyed  Property) 
AR  920-15    (National  Board  for  the 

Promotion  of  Rifle  Practice  and  Office  of 

Director  of  Civilian  Marksmanship) 
AR  920-20    (Promotion  of  Practice  with 

Rifled  Arms) 
AR  920-25    (Rifles  Ml 4M  and  Ml  4NM.  for 

Civilian  Marksmanship  Use) 
AR  900-35    [National  Match  Fund)  DODD 

1025.1  (DOD  Civilian  Rifle  and  Pistol 

Marksmanship  Training  Program)  [This 

DODD  can  be  obtained  from  HQDA 

(SADM),  WASH  DC  20314  0100) 

NRA  OfHcial  Rule  Books  for  Pistol  and 
Highpower  Rifle  [These  books  can  be 
obtained  from  the  National  Rifle  Association, 
1600  Rhode  Island  Avenue.  NW.. 
Washington,  DC  20036). 

Appendix  B — ^Trophies  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice  B-1.  The 
President's  Pistol  Trophy 

This  trophy  was  purchased  by  the  NBPRP 
in  1981.  It  consists  of  a  disc  of  white  New 
F.ngland  marble  on  a  hardwood  base.  The 
Presidential  Seal  is  carved,  gilded,  and 
.mounted  on  the  disc  This  trophy  is  awarded 
to  the  winner  of  the  President's  Pistol  Match. 

B-2.  The  General  Custer  Trophy 

The  General  Custer  Trophy  was  purchased 
by  the  NBPRP  in  1926.  It  is  a  bronze  statuette 
of  General  George  Armstrong  Custer  (1828- 
1876)  firing  a  pistol  Match.  The  trophy  is 
awarded  to  the  winner  of  the  National 
Trophy  Individual  Pistol  Match. 


B-3.  The  US  Army  Reserve  Memorial  Trophy 

The  US  Army  Reserve  Memorial  Trophy 
was  donated  to  the  NBPRP  by  the  US  Army 
Reserve  in  1969.  The  trophy  depicts  the 
citizen  soldier  leaving  his  civilian  occupation 
to  take  up  arms  in  defense  of  his  country,  and 
is  in  memory  of  those  who  have  given  their 
lives  in  this  duty.  It  is  awarded  to  the  highest 
scoring  Reserve  competitor  in  the  National 
Trophy  Individual  Pistol  Match. 

B-4.  The  National  Guard  Association  Trophy 
(Pistol) 

The  National  Guard  Association  Trophy 
(Pistol)  was  presented  to  the  NBPRP  in  1983. 
replacing  the  original  trophy  that  was 
established  in  1979.  The  trophy  depicts  a 
helmeted  Guardsman  in  bronze,  mounted  on 
a  two-tiered  walnut  base.  This  trophy  is 
awarded  to  the  highest  scoring  National 
Guard  competitor  in  the  National  Trophy 
Individual  Pistol  Match. 

BS.  The  Intercollegiate  Trophy 

The  Intercollegiate  Trophy  was  purchased 
by  the  NBPRP  in  1958.  The  trophy  is  a  sterling 
siver  urn,  depicting  a  battle  scene  in  what  is 
believed  to  be  the  war  between  the  Romans 
and  Celts  in  A.D.  43-44.  It  is  awarded  to  the 
highest  scoring  Service  Academy  or  ROTC 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

B-6.  The  Ancient  Archer  Trophy 

The  Ancient  Archer  Trophy  was  purchased 
by  the  NBPRP  in  1962.  The  trophy  is  made  of 
bronze  and  depicts  an  ancient  archer 
stringing  his  bow.  It  is  awarded  to  the  highest 
scoring  Police  competitor  in  the  National 
Trophy  Individual  Pistol  Match. 

B-7.  The  Silver  Bowl  Trophy 

The  Silver  Bowl  Trophy  was  designed  and 
purchased  by  the  NRA  in  1956  and  presented 
to  the  NBPRP  for  award  that  year.  It  is  a 
large,  sterling  silver  bowl,  embossed  on  the 
rim  and  pedestal  with  floral  leaf  design.  It  is 
awarded  to  the  highest  scoring  Civilian 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

BS.  The  Gold  Cup  Trophy 

The  Gold  Cup  Trophy  was  presented  to 
General  )onh  ].  Pershing  by  the  minister  of 
War  of  the  Republic  of  China  as  the  award 
for  first  place  in  the  pistol  shooting  match 
among  the  Allies  at  Le  Mans,  France  in  1919. 
It  was  won  by  the  American  Expeditionary 
Force  (AEF)  Pistol  Team.  The  team  then 
presented  it  for  annual  competition  in  the 
National  Trophy  Pistol  Team  Match.  The 
trophy  is  a  helment-shaped  gold  cup, 
engraved  and  mounted  on  an  ebony  base. 
The  Gold  Cup  Trophy  is  awarded  to  the 
winning  team  in  the  National  Trophy  Pistol 
Team  Match. 

B-9.  The  US  Coast  Guard  Memorial  Trophy 

The  U.S.  Coast  Guard  Memorial  Trophy 
was  presented  to  the  NBPRP  in  1957  by  the 
Coast  Guard.  This  trophy  commemorates 
Coast  Guard  personnel  who  lost  their  lives 
while  in  that  Service.  It  is  a  replica  of  the 
Coast  Guard  Memorial  located  in  Arlington 
Cemetery,  with  statuettes  of  Coast  Guard 
personnel  holding  service  pistols  on  either 
side  of  the  central  pyramid.  The  central 


pyramid  is  cast  in  bronze  and  heavily  plated 
in  silver  with  an  oxidized  finish.  It  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy 
Pistol  Team  Match. 

B-W.  The  Alden  Partridge  Trophy 

The  Alden  Partridge  Trophy  was  presented 
to  the  NBPRP  in  1971  by  the  president  of 
Norwich  University.  Northfield,  Vermont.  The 
trophy  is  a  bronze  bust  of  General  Alden 
Partridge,  founder  and  first  president  of 
Norwich  University.  This  university  was  the 
Tirst  institution  of  higher  learning  to  include 
military  training  as  a  part  of  its  curriculum 
and  is  credited  as  the  founding  school  of 
what  is  now  known  as  the  ROTC  program. 
This  trophy  is  awarded  to  the  highest  scoring 
Service  Academy  or  ROTC  team  in  the 
National  Trophy  Pistol  Team  Match. 

B-11.  The  American  Indian  Trophy 

The  trophy  was  donatedno  the  NBPRP  in 
1962  by  the  YMCA  of  Greenwich, 
Connecticut.  It  is  a  bronze  of  Sinte  Maze. 
iron  Tail."  an  Oglala  Sioux  Indian.  It  is 
awarded  to  the  highest  scoring  Police  team  in 
the  National  Pistol  Team  Match. 

B-12.  The  Oglethorpe  Trophy 

The  Oglethorpe  Trophy  was  presented  to 
the  NBPRP  in  1962  by  the  River  Bend  Rifle 
and  Gun  Club  of  Atlanta.  The  trophy  is  a 
sterling  silver  bowl  mounted  on  a  walnut 
base  and  was  named  in  honor  of  the  founder 
and  first  Governor  of  Georgia,  James 
Oglethorpe.  The  trophy  is  awarded  to  the 
highest  scoring  Civilian  team  in  the  National 
Trophy  Pistol  Team  Match. 

B-13.  The  Military  Police  Corps  Pistol 
Trophy 

The  Military  Police  Corps  Trophy  was 
presented  to  the  NBPRP  in  1956  through 
private  subscription  among  the  officers  and 
enlisted  members  of  the  Military  Police 
Corps.  This  trophy  is  a  specially  designed 
bronze  relief  depicting  the  worldwide  mission 
of  the  Military  Police  Corps.  Crossed  pistols 
are  mounted  at  the  apex  of  the  trophy  and 
are  exact  duplicates  of  the  original  pistols 
used  in  the  design  of  the  Corps  insignia.  The 
trophy  is  awarded  to  the  highest  scoring 
competitor  in  the  National  Trophy  Pistol 
Team  Match. 

B-14.  The  General  Mellon  Trophy 

The  General  Mellon  Trophy  was  presented 
to  the  NBPRP  in  1958  by  General  Richard  K. 
Mellon,  Deputy  Adjutant  General, 
Commonwealth  of  Pennsylvania.  The  Mellon 
Trophy  is  a  miniature  of  a  giant  Kodiak  bear 
in  an  upright  and  alert  pose.  This  trophy  is 
awarded  to  the  highest  scoring  Army 
Competitor  (Regular  or  Reserve)  in  the 
National  Trophy  Pistol  Team  Match. 

B-15.  The  General  CarlSpaatx  Trophy 

This  trophy  was  presented  to  the  NBPRP  in 
1961  by  the  US  Air  Force  in  honor  of  General 
Carl  Spaatz.  Chief  of  Staff  of  the  Air  Force 
from  1947  to  1948.  It  Is  a  large  silver  glol>e 
mounted  on  an  ebony  base  and  surrounded 
by  four  silver  eagles.  This  trophy  is  awarded 
to  the  highest  scoring  Air  Force  competitor 


isTn 
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(Regular.  Rewrve.  or  Air  National  Guard)  in 
(he  National  Trophy  Pistol  Team  Match. 

B-J&  7%e  US  Anny  Forces  Command  Pistol 
Trophy 

The  US  Army  Forces  Command  Pistol 
Trophy  was  presented  to  the  NBPRP  by  the 
Commanding  General.  US  Army  Forces 
Command.  Tlie  mounted  brace  of  pistols  are 
circa  1900  Colt  Army  special  caliber  .38 
revolvers.  The  trophy  was  designed  and 
constructed  by  artisans  of  Rock  Island 
Arsenal  and  is  awarded  to  the  Regular  Army 
competitor  making  the  highest  aggregate 
score  in  the  National  Individual  Pistol  Match 
and  National  Trophy  Pistol  Team  Match. 

B-17.  The  Fleet  Admiral  Nimitz  Trophy 

The  Fleet  Admiral  Nimitz  Trophy  was 
presented  to  the  NBPRP  in  1978  by  the  US 
Navy  through  private  subscription  among  the 
officers  and  enlisted  members  of  the  Navy 
and  Naval  Reserve.  The  trophy  is  the  pistol 
presented  to  Fleet  Admiral  Chester  W.  Nimitz 
in  19Z1  by  his  classmates  at  the  US  Naval 
Academy.  It  is  awarded  tp  the  Navy 
competitor  (Regular  or  Reserve)  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Pistol  Match  and  National 
Trophy  Pistol  Team  Match. 

B-18.  The  McMillan  Trophy 

The  McMillan  Trophy  was  presented  by 
the  US  Marine  Corps  to  the  NBPRP  in  1978  for 
award  in  the  Service  pistol  competitions 
sponsored  by  the  NBPRP.  The  trophy  honors 
Lieutenant  Colonel  William  W.  McMillan,  an 
outstanding  Marine  Corps  shooter  for  over  20 
years.  It  is  awarded  to  the  Marine  competitor 
(Regular  or  Reserve)  making  the  highest 
"SSregBte  score  in  the  National  Trophy 
Individual  Pistol  Match  and  National  Trophy 
Pistol  Team  Match. 

B-19.  The  Anheuser-Busch  Trophy 

This  trophy  is  a  sterling  silver  bowl, 
emblazoned  with  the  Anheuser-Busch  eagle 
and  mounted  on  a  hardwood  base.  It  is 
awarded  to  the  Civilian  competitor  making 
the  highest  aggregate  score  in  the  National 
Trophy  Individual  Pistol  Match  and  the 
National  Trophy  Pistol  Team  Match. 

B-20.  The  President's  Rifle  Trophy 

This  trophy  was  purchased  by  the  NBPRP 
in  1977.  It  consists  of  a  disc  of  black  New 
England  slate  mounted  on  a  hardwood  base. 
On  the  disc,  the  Presidential  Seal  is  carved 
and  gilded.  The  President's  Trophy  is 
awarded  to  the  winner  of  the  President's  Rifle 
Match. 

B-21.  The  Daniel  Boone  Trophy 

The  Daniel  Boone  Trophy  was  purchased 
by  the  NBPRP  in  1925.  The  trophy  is  a  bronze 
statue  of  the  marksman  Daniel  Boone, 
American  Pioneer  in  Kentucky  and  Missouri 
(1734-1820).  with  his  rifle.  The  trophy  is 
awarded  to  the  winner  of  the  National 
Trophy  Individual  Rifle  Match. 

B-22.  The  Citizen  -Soldier  Trophy 

The  Citizen  Soldier  Trophy  was  presented 
to  the  NBPRP  in  1964  by  the  Reserve  Officers' 
Association  of  the  United  States.  The  trophy 
is  flanked  by  miniature  replicas  of  the  Liberty 
BeU.  Affixed  to  the  front  of  the  trophy. 


encompassing  a  large  I^serve  Officers' 
Association  seal,  are  tne  five  insignia  of  the 
Armed  Services.  The  trbphy  is  awarded  to 
the  highest  scoring  Reserve  competitor  in  the 
National  Trophy  Indiviflual  Rifle  Match. 

B-23.  The  Hearst  RifleTrophy 

The  present  Hearst  Rjifle  Trophy  was 
donated  by  William  Rahdolph  Hearst  to  the 
National  Matches  in  19^0.  The  Hearst  Rifle 
Trophy  is  a  17  century  $panish  flintlock 
carbine  in  blunderbuss  style,  inlaid  with 
ivory  and  mother  of  pearl  and  having  a 
chased  lock.  This  troph^  is  awarded  to  the 
highest  scoring  Service  Academy  or  ROTC 
competitor  in  the  Natiofial  Trophy  Individual 
Rifle  Match. 


B-24.  The  Nathan  Hale 


Trophy 


The  Nathan  Hale  Trc  phy  was  presented  to 
the  NBPRP  by  the  NRA  in  1956.  It  i«  a  bronze 
figure  created  in  1890.  (  f  the  Revolutionary 
War  hero.  Captain  Nat  lan  Hale.  It  is 
awarded  to  the  highest 
National  Trophy  Individual  Rifle  Match. 

B-25.  The  Colder  Eagl^  Trophy 

The  Golder  Eagle  Trqphy  was  purchased 
by  the  NBPRP  in  1963.  '^Tie  trophy  is  a  golden 
eagle,  ascending,  with  wings  elevated  and 
displayed.  The  eagle  is  mounted  on  a  walnut 
base.  The  trophy  is  awarded  to  the  highest 
scoring  Junior  competitor  in  the  National 
Trophy  Individual  Riflq  Match, 

B-26.  The  Association  i 
Army  Trophy 


ff  the  United  States 


The  Association  of  the  US  Army  Trophy 


was  presented  to  the 
Association  of  the  Unil 
trophy  is  a  le-inch  broi 
Army  soldier  mounted 
The  trophy  is  awarded 
Army  competitor  (Rej 
National  Guard)  in  the 
Individual  Rifle  Match.! 


PR?  in  1962  by  the 
d  States  Army.  The 
e  statuette  of  a  US 
n  a  wooden  base. 
0  the  highest  scoring 
ar.  Reserve,  or 
ational  Trophy 


B-27.  The  Coast  Artilldty  Trophy 

The  Coast  Artillery  'frophy  was  presented  * 
to  the  NBPRP  by  the  Commandant,  United 
States  Marine  Corps,  id  1961.  The  trophy  is  a 
sterling  silver  cup  with  [figures  of  Marines  in 
standing  and  kneeling  positions  firing  a  rifle. 
In  1923,  officers  and  enlisted  members  of  the 
Coast  Artillery  Corps  [fesented  the  trophy  to 
the  Marine  Corps  in  appreciation  of  the 
Marine  Corps  Team  training  the  Coast 
Artillery  Team  for  the  National  Matches. 
(This  training  was  from  1910  to  1922.)  This 
trophy  is  awarded  to  ll;e  highest  scoring 
Marine  competitor  (Regular  or  Reserve)  in  the 
National  Trophy  Indivi  Jual  Rifle  Match. 

B-28.  The  Lieutenant  P  lulf.  Roberts.  Jr., 
Memorial  Trophy 

The  Lieutenant  Paul  .  Roberts,  Jr.. 
Memorial  Trophy  was  )resented  to  the 
NBPRP  in  1958.  It  is  a  a  erling  silver  globe, 
designated  by  the  US  /  ir  Forces  as  a 
memorial  to  Lieutenani  Paul ).  Roberts,  Jr.,  a 
fighter  pilot  who  was  k  lied  during  combat  in 
World  War  II  in  Germi  ny.  The  trophy  was 
presented  to  the  NBPR  >  by  his  father.  It  is 
awarded  to  the  highestl  scoring  Air  Force 
competitor  (Regular,  Rf  serve,  or  National 
Guard)  in  the  National  [Trophy  Individual 
Rifle  Match.  ' 


B-29.  The  25th  Infantry  Division  Trophy 

The  25th  Infantry  Division  Trophy  was 
presented  to  the  NBPRP  in  1955  by  the  25th 
Infantry  Division  Association.  It  illustrates 
the  World  War  II  area  in  which  the  division 
saw  combat  and  lists  the  campaigns  in  which 
the  division  participated.  This  trophy  is 
awarded  to  the  highest  scoring  Infantry 
competitor  (Regular  Army,  Army  Reserve,  or 
Army  National  Guard)  in  the  National 
Trophy  Individual  Rifle  Match. 

B-3a  The  National  Trophy 

The  National  Trophy  was  provided  by 
Congress  in  1903  in  the  law  that  established 
the  National  Matches.  Commonly  referred  to  ^ 
as  the  "Dogs  of  War  Trophy,"  it  is  a  bronze 
plaque  depicting  a  warrior  of  ancient  times 
with  four  dogs  of  war  on  a  leash.  The  trophy 
is  awarded  to  the  winning  team  in  the 
National  Trophy  Rifle  Team  Match. 

B-^1.  The  Hilton  Trophy 

The  Hilton  Trophy  was  presented  to  the 
NRA  by  the  Honorable  Henry  Hilton  of  New 
York  in  1878,  and  the  NRA  presented  the 
trophy  to  the  NBPRP  in  1903.  The  silver- 
plated  bronze  plaque  depicts  an  Indian 
buffalo  hunt.  Also  on  the  plaque  are  figures  of 
eagles,  oak  boughs,  and  war  trophies.  It  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy  Rifle 
Team  Match. 

B-32.  The  Soldier  of  Marathon  Trophy 

The  Soldier  of  Marathon  Trophy  is  the 
oldest  NBPRP  trophy.  It  has  been  in  shooting 
competitions  since  1875.  The  NRA  presented 
the  trophy  to  the  US  Government  for 
competition  in  the  National  Trophy  Rifle 
Team  Match  in  1903.  The  trophy  is  a  bronze 
figure  of  the  runner,  Pheidippides  who, 
though  exhausted  and  fallen  to  a  reclining 
position,  still  holds  high  the  torch  he  is 
carrying  to  announce  the  Greek  victory  at 
Marathon.  The  trophy  is  now  awarded  to  the 
highest  scoring  Civilian  team  in  the  National 
Trophy  Rifle  Team  Match. 

B-33.  The  Minuteman  Trophy 

The  Minuteman  Trophy  was  placed  in 
competition  in  1925.  The  trophy  is  a  bronze 
statuette  of  the  "Minuteman  of  Concord." 
(The  original  life-sized  monument  stands  in    . 
Concord,  Massachusetts.)  The  trophy  is 
awarded  to  the  highest  scoring  Junior  team  in 
the  National  Trophy  Rifle  Team  Match. 

B-34.  The  Pershing  Trophy 

The  Pershing  Trophy  was  presented  by 
General  John  J.  Pershing  (1860-1948). 
Commander  of  the  AEF  of  World  War  I,  for 
team  competition  at  the  Inter-Allied  Games 
in  Paris  in  1919.  Won  by  the  AEF.  it  was 
brought  to  the  United  States  and  placed  in 
the  custody  of  the  NBPRP  with  General 
Pershing's  concurrence.  The  trophy  is  a 
bronze  Hgure  of  a  World  War  I  soldier  firing 
the  service  pistol.  It  is  awarded  to  the  highest 
scoring  individual  competitor  in  the  National 
Trophy  Rifle  Team  Match. 

B^5.  The  Rattlesnake  Trophy 

The  Rattlesnake  Trophy  was  purchased  by 
the  NBPRP  in  1938.  This  statuette  depicts  a 
cowboy  and  his  horse  at  the  moment  a 
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rattlesnake  strikes  at  the  horse's  front  feet.  It 
is  awarded  to  the  highest  scoring  Army 
competitor  (Regular,  Reserve,  or  National 
Guard]  in  the  National  Trophy  Rifle  Team 
Match. 

8-36.  The  General  Thomas  D.  White  Trophy 

The  General  Thomas  D.  While  Trophy  was 
presented  to  the  NBPRP  in  1960  by  the  US  Air 
Force  in  honor  of  General  Thomas  D.  White, 
Chief  of  Staff  of  the  Air  Force  from  1957  to 
1961.  The  trophy  is  a  large  silver  bowl 
mounted  on  an  ebony  base.  It  is  awarded  to 
the  highest  scoring  Air  Force  competitor 
(Regular.  Reserve,  or  National  Guard)  in  the 
National  Trophy  Rifle  Team  Match. 

B-37.  The  US  Army  Forces  Command  Rifle 
Trophy 

The  US  Army  Forces  Command  Rifle 
Trophy  was  presented  to  the  NBPRP  by  the 
Commanding  General,  US  Army  Forces 
Command.  The  mounted  rifles  are  circa  1900 
Winchester  low  wall  muskets,  caliber  .22 
short,  with  consecutive  serial  numbers,  the ' 
highest  of  which  was  the  last  musket 
chambered  for  the  .22  short  cartridge.  The 
trophy  was  designed  and  constructed  by 
artisans  of  Rock  Island  for  award  to  the 
Regular  Army  competitor  making  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Rifle  Match  and  National  Trophy 
Rifle  Team  Match. 

B~38.  The  Admiral  Arleigh  A.  Burke  Trophy 

The  Admiral  Arleigh  A.  Burke  Trophy  was 
presented  to  the  NBPRP  by  the  US  Navy 
through  private  subscription  among  the 
officers  and  enlisted  members  of  the  Navy 
and  Navy  Reserve.  The  trophy  is  the  steel 
helmet  worn  by  Admiral  Burke  through  the 
entire  Atlantic  Campaign  of  World  War  II. 
The  trophy  is  awarded  to  the  Navy 
competitor  (Regular  or  Reserve)  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Rifle  Match  and  the 
National  Trophy  Rifle  Team  Match. 

B-39.  The  General  Shepherd  Trophy 

The  General  Shepherd  Trophy  was 
presented  to  the  NBPRP  in  1956  by  General 
Lemuel  C.  Shepherd,  Jr..  Commandant  of  the 
Marine  Corps  from  1952  to  1956.  The  trophy  is 
a  bronze  replica  of  the  Marine  Corps  War 
Memorial  depicting  the  flag-raising  on  Mount 
Suribachi  during  the  battle  of  Iwo  Jima  in 
World  War  II.  This  trophy  is  awarded  to  the 
Marine  competitor  (Regular  or  Reserve) 
making  the  highest  aggregate  score  in  the 
National  Trophy  Individual  Rifle  Match  and 
the  National  Trophy  Rifle  Team  Match. 

B-40.  The  Pietroforte  Trophy 

The  Pietroforte  Trophy  was  donated  to  the 
NBPRP  by  private  subscription  among 
members  of  the  US  Marine  Corps 
Distinguished  Shooters'  Association.  This 
trophy  honors  Warrant  Officer  Michael 
Pietroforte,  who  distinguished  himself  as  one 
of  the  fmest  marksmen  in  Marine  Corps 
history  during  his  30  years  of  service.  It  is 
awarded  to  the  Civilian  competitor  making 
the  highest  aggregate  score  in  the  National 
Trophy  Individual  Rifle  Match  and  the 
National  Trophy  Rifle  Team  Match. 


B-41.  The  Infantry  Trophy 

The  Infantry  Trophy  was  presented  to  the 
NRA  in  1922  by  the  US  Army  Infantry 
through  private  subscription  among  its 
members  (officer  and  enlisted  and  Regular, 
Reserve,  and  National  Guard).  The  NRA 
placed  the  trophy  in  the  custody  of  the 
NBraP  in  1936.  This  trophy  depicts  the 
combat  Infantryman  in  action  and  is  awarded 
to  the  winning  team  in  the  National  Trophy 
Infantry  Team  Match. 

B-42.  The  Celtic  Chieftain  Trophy 

The  Celtic  Chieftain  Trophy  was  purchased 
by  the  NBPRP  in  1958.  The  statue  represents 
a  bronze  figure  of  Caractacus,  British 
chieftain  of  the  tribe  of  Cateveillauni,  who 
led  the  native  resistance  against  the  Roman, 
Aulus  Plautus  (A.D.  43-47).  This  trophy  is 
'  awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy 
Infantry  Team  Match. 

B-43.  The  Leatherneck  Trophy 

In  19S7,  the  Marine  Corps  presented  this 
trophy  to  the  NBPRP  in  the  name  of  the 
officers  and  enlisted  members  of  the  Marine 
Corps.  The  Leatherneck  Trophy  is  a  replica  of 
the  life-size  "Iron  Mike"  statue  that  has  stood 
at  the  Quantico  Marine  Corps  Base,  Virginia, 
since  1921.  It  is  awarded  to  the  highest 
scoring  Civilian  team  in  the  National  Trophy 
Infantry  Team  Match. 

B-M.  The  Woman's  Rifle  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  first  presented  in  1984.  It  consists 
of  a  pair  of  Winchester  Low  Wall,  single  shot, 
caliber  .22  muskets  mounted  on  a  polished 
hardwood  base.  This  trophy  is  awarded  to 
the  highest  scoring  Woman  competitor  in  the 
National  Trophy  Individual  Rifle  Match. 

B-45.  The  Woman's  Pistol  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  Hrst  presented  in  1984.  It  consists 
of  two  Colt  Army  Special  caliber  .38 
revolvers  mounted  on  a  polished  hardwood 
base.  This  trophy  is  awarded  to  the  highest 
scoring  Woman  competitor  in  the  National 
Trophy  Individual  Pistol  Match. 

B-46.  The  Police  Rifle  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  t\n\.  presented  in  1984.  It  consists 
of  three  Springfield  M1903  rifles  mounted  on 
a  polished  hardwood  base.  This  trophy  is 
awarded  to  the  highest  scoring  Police 
competitor  in  the  National  Trophy  Individual 
Rifle  Match. 

B-47.  The  Junior  Pistol  Team  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  first  presented  in  1984.  It  consists 
of  four  caliber  .45  pistol  facsimiles  mounted 
on  a  polished  hardwood  base.  This  trophy  is 
awarded  to  the  highest  scoring  Junior  team  in 
the  National  Trophy  Pistol  Team  Match. 

B-48.  The  Junior  Pistol  Trophy 

This  trophy  was  authorized  by  the  NBHIP 
in  1983  and  first  presented  in  1984.  It  consists 
of  two  Colt  Ace  caliber  .22  pistols  mounted 
on  a  polished  hardwood  base.  The  trophy  is 
awarided  to  the  highest  scoring  Junior 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 


B-49.  The  Junior  Infantry  Team  Trophy 

This  trophy  was  recommended  by  the 
NBraP  in  1963  and  first  presented  in  1964.  It 
consists  of  three  Springfield  M1903  rifles 
mounted  on  a  polished  hardwood  base.  The 
Springfield  rifles  were  used  in  the  design 
because  of  their  prominence  in  the  Infantry 
Trophy;  the  fact  that  a  distinctive  award  has 
been  established  to  promote  junior 
participation  in  a  singularly  military  type  of 
marksmanship  competition  is  considered 
most  appropriate,  llie  trophy  is  awarded  to 
the  highest  scoring  Junior  team  in  the 
National  Infantry  Trophy  Team  match. 

B-50.  The  National  Guard  Association 
Trophy  (Rifle) 

The  National  Guard  Association  Trophy 
(Rifle)  was  presented  to  the  NBPRP  in  1983, 
replacing  the  original  trophy  that  was 
established  in  1979.  The  trophy  depicts  a 
helmeted  Guardsman  in  bronze,  mounted  on 
a  two-tiered  walnut  base.  This  trophy  is 
awarded  to  the  highest  scoring  National 
Guard  competitor  in  the  National  Trophy 
Individual  Rifle  Match. 

Appendix  C—GloMuy 

Section  I— AbbraviaUoos 

AEF — American  Expeditionary  Forces 
AG — adjutant  general 
AMC — US  Army  Material  Command 
CECOM — US  Army  Communications- 
Electronics  Command 
CG — conmianding  general 
CMP— Civilian  Marksmanship  Program 
CONUS— continential  United  States 
DARCOM— US  Army  Material  Development 

and  Readiness  Command 
DCM — Director  4>f  Civilian  Marksmanship 
DNMIC  (Ops/Svcs)— Deputy  National 

Matches  Installation  Commander 

(Operations  and  Services) 
ElC—excellence-in -competition 
FORSCOM— US  Army  Forces  Command 
LNO — Liaison  officer 
MR — midrange 
NBPRP— National  Board  of  the  Promotion  of 

Rifle  Practice 
NGB — National  Guard  Bureau 
NMIC — National  Matches  Installation 

Commander 
NMPAO— National  Matches  Public  Affairs 

Officer 
NMSC — National  Matches  Support 

Coordinator 
NMSD— National  Matches  Support 

Detachment 
NRA— National  Rifle  Association 
OHARNG— Ohio  Army  National  Guard 
OSO— Ordnance  Safety  Officer 
ROTC — Reserve  Officers'  Training  Corps 
SA— Secretary  of  the  Army 
SAFS— Small  Arms  Firing  Schools 
SPT— Support 
SR — short  range 
TRADOC — US  Army  Training  and  Doctrine 

Command 
use— US  Code 
XO,  NM— Executive  Officer,  National 

Matches 
OX,  CMP  (SPT)— Executive  Officer,  Civilian 

Marksmanship  Program  (Support) 
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Sodioa  II— Tamu 

Complete  the  Match 

To  Tire  recorded  shots  in  all  stages  of  a 
match.  For  team  matches,  this  term  means 
that  all  firing  members  fire  recorded  shots  in 
all  stages  of  the  match. 

Completed  Match 
A  match  in  which  all  competitors  have  had 


the  opportunity  to  fire  i^  all  stages  of  the 
match.  I 

Distinguished  Designation 

Award  of  the  Distingiiished  Pistol  Shot  or 
Distinguished  Rifleman  badge.  These  awards 
are  made  to  individualsiwho  have  earned  the 
required  number  of  creat  points. 

Excellence-in-Competit  on  (EIC)  Matches 
Matches  in  which  crei  lit  toward  the 


Appwidix  D— Tables  5-1  through  5-6 


Tab«^  5-1.— Course  of  Fire— t  4e  President's  Pistol  Match 


Stage 


(ymto) 


Type  of  lire 


Firing  poeiba ) 


Distinguished  designation  may  be  earned  and 
EIC  badges  awarded. 

Fire  in  the  Match 

To  fire  one  or  more  recorded  shots  in  any 
stage  of  the  match.  For  team  matches,  this 
term  means  that  one  or  more  team  members 
fire  one  or  more  recorded  shots  in  any  stage 
of  the  match. 


Number  ol  shots 


Time  limit 


Scoring 


Fn» 

Second... 


Thnl.. 


Slow 

Tuned.. 


Standing.. 
do 


2  strings  of  10  shots  each 
2  stnngs  ol  5  shots  each... 


Rapid. 


..do.. 


..do.. 


10  minutes  per  string . 
20  seconds  per  stnng 

10  seconds  per  string 


Alter  each  string. 

Allsr  1  or  2  strings  as 
announced  tiy  the 
Match  Diractor. 

After  1  or  2  strings  as 
announced  by  the 
Match  Diractor. 


Table  5-2.— Course  of  Fire— National  Match  Pistol  Course 


Stage 


First 

Second... 


Third. 


Distance 
(yards) 


25 


Type  of  fire 


Slow 

Tuned.. 


Rapid. 


Finng  positia  > 


Standing.. 
do 


..da.. 


Numtmr  of  shots 


10 

2  stnngs.  5  shots  each 

do 


Time  limit 


10  minutes 

20  second  per  stnng. ... 

10  seconds  per  stnng 


Scoring 


Alter  10  shots. 

Alter  1  or  2  atnngs  as 
announced  by  tfie 
Match  Director. 

Altar  1  or  2  strings  as 
annourtoad  by  Ifie 
Match  Diractor. 


Table  5-3.— Course  of  Fire— i  he  President's  Rifle  Match 


First 

Second 
Third 


Distance 
(yards) 


200 
300 

600 


Type  of  fire 


Slow... 
Rapid. 
Slow... 


Firing  position 


Standing 

Prone  from  standing 
Prone 


NumtMr  of 
snots 


Time  shot 


10  minutes 
70  seconds 
10  minutes. 


Table  5-4.— Course  of  Fire,  Course  A— National  Rifle  Match  Course 


Stage 


F»st 

Second.. 

Third 

Fourth  '. 


Distance 
(yards) 


200 
200 
300 
600 


Type  of  fire 


Slow 
Rapid.. 

do.. 

Slow.... 


Firing  position 


Standing 

Sitting  or  kneeling  from  standing.. 

Prone  form  standing... 

Prone 


Numtier  Ol 
shots 


Time  limit 


10  minutes 
60  seconds 
70  seconds. 
20  minutes. 


'The  DCM  may  aiMnize  the  fourth  stage  to  be  fired  at  500  yards  for  EIC  matches  other  than 


Itw  National  Trophy  Matches 


Table  5-5.— Course  of  Fire.  Course  B— Cofnpetitlve  Rifle  Course,  M-16  Rifle  Only 


s«»ge 


First 

Second 

Third 

Fourth.. 
Fifth 


CXstanca 
(yards  or 


200 

200 
200 
300 
300 


Type  ol  fire 


Rapid  lire.. 


Rapid.. 
Slow... 

do.. 

Rapid.. 


Table  5-6.— Course  of  Fire— National 
Trophy  Infantry  Team  Match 


Table  5-6.— Course 
Trophy  Infantry  Tea4« 


Stage 

Distma 
(yarts) 

^fing  positon 

Tmalimil 

F»»t... 

600 
500 

Prorw 

50 

Second 

Prone,  sMin^  or 
Kneeling 

50 

Stage 


Third 

Fourth.. 


Distance 
(yards) 


300 

200 


Finng  position 


Rapid  lire— sitting  from  standing 

Kneeling  from  standing 

Standing _ 

Prone 

Prone  from  standing 


NumtMr  of 


Rapid  fire— 
10  shots 

do 

do 

do 

do 


Time  limit 


Rapid  fire— SO 

seconds 
50  seconds 
10  fflinules. 

Do. 
50  seconds 


OF  Fire— National 
Match— Continued 


R  ng  position 


Silting  or  kneeling.. 
Standi  ig 


Time  limit 
(seconds) 


50 
SO 


John  O.  Roach  II 

Army  Liaison  Officer  with  the  Federal 

Register. 

|FR  Doc.  85-7945  Filed  4-5-85;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  20403;  FCC  05-153] 

Use  Of  Automatic  Transmission 
Systems  at  AM.  FM,  and  TV  Broadcast 
Stations 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proceeding  Termination. 

SUMMARY:  The  Commission  terminates 
the  proceeding  concerning  the  use  of 
Automatic  Transmission  Systems  at 
AM,  FM,  and  TV  Broadcast  Stations. 
The  First  Report  and  Order  in  this 
proceeding  was  published  at  42  FR  1233, 
on  January  6, 1977.  This  action  is  based 
on  the  advancement  of  technology 
(particularly  data  processing  and 
computer  technology)  rendering  the 
remaining  issues  and  comments  in  this 
proceeding  outdated. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gorden,  Mass  Media  Bureau, 
Technical  and  International  Branch, 
Washington,  D.C.  20554.  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast  services. 
Memorandum  Opinion  and  Order 

In  the  matter  of  Use  of  Automatic 
Transmission  Systems  at  AM,  FM,  and  TV 
Broadcast  Stations.  MM  Docket  No.  20403. 

Adopted:  March  28. 1985. 

Released:  April  2, 1985. 

By  the  Commission: 

1.  In  December  1976,  the  Commission 
adopted  the  First  Report  and  Order  in 
this  Docket.  Since  that  time,  technology, 
particularly  data  processing  and 
computer  technology,  has  advanced  to 
the  point  that  the  remaining  issues  and 
comments  in  this  Docket  are  now 
outdated.  In  view  of  the  passage  of  time, 
this  proceeding  terminates  Docket  20403, 
Use  of  Automatic  Transmission  Systems 
at  AM,  FM,  and  TV  Broadcast  Stations. 
A  new  proceeding  will  be  concurrently 
opened  to  receive  fresh  information  in 
this  area,  looking  toward  deregulation  of 
the  Automatic  Transmission  System 
rules. 

2.  Accordingly,  it  is  ordered  that 
Docket  No.  20403  is  terminated. 

3.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i),  4(j), 
and  303  of  the  Communications  Act  of 
1934.  as  amended. 


Federal  Communications  Commission. 

WillUm  I.  Tricarico, 

Secretary. 

(FR  Doc.  85-8345  Filed  4-5-85;  8:45  am] 

euxMo  coDC  •rii-oi-M 

47  CFR  Part  73 

[MM  Dodcet  Na  04-702;  RM-4034] 

FM  Broadcast  Stationa  in  Atlantic  City, 
NJ 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  deletes 
FM  Channel  240A  from  Atlantic  City. 
New  Jersey,  in  response  to  a  request 
Tiled  by  Franklin  Broadcasting 
Company,  for  failure  of  any  applicant  to 
specify  a  transmitter  site  in  accordance 
with  the  Commission's  mileage 
separation  requirements. 
EFFECnvE  date:  May  6, 1985. 

ADORCtt:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-8530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  8  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations 
(Atlantic  City.  New  Jersey).  MM  Docket  No. 
84-792.  RM-4634. 

Adopted:  March  13. 1985. 

Released:  March  28, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  49  FR 
33462,  published  August  23, 1984,  issued 
in  response  to  a  petition  filed  by 
Franklin  Broadcasting  Company 
("Franklin"),  proposing  the  deletion  of 
FM  Channel  240A  from  Atlantic  City, 
New  Jersey.  Comments  in  support  of  the 
Notice  were  filed  by  Franklin  and  by 
Pleasant  Broadcasters,  Inc.  ("Pleasant"). 
Dean  Lewis  ("Lewis")  *  filed  an 
opposition.  Both  Franklin  and  Pleasant 
filed  reply  comments,^  as  did  Lewis. 


'  Lewis  is  one  of  the  four  appticanti  for  Channel 
240A  at  Atlantic  City. 

'Franklin  and  Pleasant  Tiled  a  Joint  Motion  to 
Strike  Lewli'  Reply  Comments  and  Lewis  filed  an 
Opposition  to  the  Joint  Motion.  In  its  reply  Lewis 
challenged  the  acceptability  of  the  initial  commentt 
of  Franklin  and  Pleasant  on  the  grounds  that  he  was 
not  served.  The  Commission's  Rules  do  not  require 
service  of  initial  comments  except  to  the  petitioner. 
Thus,  we  have  considered  the  reply  comment  filed 


2.  Channel  240A  was  allocated  to 
Atlantic  City,  New  Jersey  by  a  Report 
and  Order  in  EC  Docket  81-725. 47  FR 
43385,  published  October  1, 1982.  in 
response  to  a  petition  filed  by  Doctor  R. 
Crants.  Jr.  ("CranU").  Crants  had 
requested  a  waiver  of  the  Commission's 
minimum  distance  separation 
requirements  with  respect  to  Station 
WFLN-FM.  to  permit  placing  his 
transmitter  at  a  site  on  the  southwest  dp 
of  Atlantic  City.  Alternatively,  Crants 
proposed  the  use  of  a  site  one  mile 
offshore  to  overcome  the  mileage 
separation  deficiency.  The  Commission 
denied  the  waiver  request,  but 
acknowledged  that  the  offshore 
proposal  could  solve  the  mileage 
separation  conflict.  In  the  Notice  the 
petitioner  was  requested  to  indicate  in 
his  comments,  to  what  extent  he  had 
investigated  Federal,  State  and  local 
requirements,  if  any.  which  would  have 
to  be  complied  with  in  order  to  obtain 
approval  for  an  offshore  site.  Petitioner 
submitted  comments,  based  upon  his 
investigation,  that  he  should  be  able  to 
obtain  an  offshore  site.  The  state  of  New 
Jersey  required  a  Waterfront 
Development  permit  prior  to 
construction  and  an  application  for 
Grant  in  Conveyance  to  occupy  the  site. 
Petitioner  indicated  no  unusual 
problems  involved  after  consultatiim 
with  the  state  agencies.  Hie  U.S.  Army 
Corps  of  Engineers,  concerned  with  the 
navigational  issue,  required  a  formal 
application  for  a  construction  permit 
After  a  review  of  the  form,  petitioner 
anticipated  no  difficulty  in  meeting  the 
requirements.  After  a  review  of  die  U.S. 
Coast  Guard  regulations  pertaining  to 
marking  and  lifting  of  the  proposed 
antenna  structure,  petitioner  concluded 
that  he  could  satisfy  those  requirements. 
Petitioner  added  that  he  was  aware  of 
the  Federal  Aviation  Administration's 
requirements  for  marking  and  lighting 
the  structure  and  would  apply  for  an 
FAA  No  Hazard  determination  before 
construction.  The  petitioner  also 
submitted  an  engineering  affidavit 
showing  the  required  3.18  mV/m  contour 
would  cover  the  entire  developed  and 
inhabited  portion  of  the  city  and  would 
fail  only  by  "a  few  tenths  of  a  mile"  to 
include  the  southernmost  tip  of  the  area 
(uninhabited)  within  the  city  limits. 
Channel  240A  was  assigned  to  Adantic 
City  based  upon  the  above  statements 
submitted  by  Crants. 

3.  Franklin,  licensee  of  Station  WFLN- 
FM.  Channel  239,  Philadelphia. 
Pennsylvania,  filed  comments 


by  Lewis  as  to  this  procedural  matter  and  find  thai 
the  initial  comments  In  question  are  acceptable.  See 
1 1.420(a)  of  the  Commission's  Rules. 


13792 


Fadaval  Ragtstar  /  Vol.  50.  No.  67  /  Mondair.  April  8,  1965  /  Rules  and  Regulations 


supporting  its  petition  to  delete  Channel 
24flA,  as  all  appUcations  which  have 
been  filed  propoae  sites  onshore  which 
do  not  meet  the  spacing  reqinrements.  It 
further  states  that  no  site  on  land  can 
meet  the  spacing  requirements  and  that 
an  offshore  site  woidd  be  prohibitively 
expensive  and  would  not  provide  the 
required  dty  grade  signal. 

4.  Pleasant  licensee  of  Station  WADB 
(FM).  Channel  240A,  Point  Pleasant. 
New  Jersey,  also  filed  supporting 
comments.  They  state  that  the 
Commission  expressly  conditioned  the 
allocation  of  Channel  240A  to  Atlantic 
City  on  the  use  of  a  site  that  would  give 
fiill  prelection  to  WADB  and  so  far,  the 
applications  for  that  channel  have  been 
for  sites  short  spaced  to  WADB.  The 
state  of  New  Jersey  has  selected  WADB 
as  its  means  of  alerting  the  population 
within  a  ten-mile  radius  of  the  Oyster 
Creek  Nuclear  Generating  Station  of  any 
type  of  nuclear  emergency.  The 
importance  of  preserving  WADB's 
current  signal  on  a  non-interference 
basis  should  not  be  underestimated. 
Since  the  allocation  of  Channel  240A  to 
Atlantic  City,  Station  WADB  has 
increased  its  antenna  height  to  a  full  300 
feet  to  assure  good  coverage  of  the  area    ' 
surrounding  the  Oyster  Creek  Nuclear 
Generating  Station. 

5.  Lewis  filed  opposing  comments, 
stating  that  the  original  assignment  was 
unrealistic  if  it  is  assumed  that  the  siting 
would  be  offshore.  Lewis  argues  that 
additional  service  is  needed  for  year- 
round  residents  and  also  for  the 
traveling  public  visiting  Atlantic  City. 
He  further  states  that  the  short  spacing 
would  be  less  than  a  mile  to  both  WFLN 
and  WADR 

6.  Reply  comments  were  filed  by 
Franklin  and  Pleasant  restating  that 
assignment  of  Channel  240A  was  made 
with  the  understanding  that  the  site 
location  would  be  one  mile  offshore,  in 
compliance  with  the  Commission's 
spacing  requirements.  Since  the 
applications  filed  for  Channel  240A  have 
not  complied  with  Section  73.207  of  the 
Rules,  the  channel  should  be  deleted. 
Franklin  points  out  that  the  Commission 
has  Mliucated  FM  Channel  297B1  to 
Atlantic  City  in  MM  Docket  84-231. 
Although  channel  240A  would  be 
deleted,  the  citizens  of  Atlantic  City 
would  still  have  an  additional  FM 
service  available,  serving  a  larger  area. 

7.  Lewis,  in  reply  comments,  urges 
that  this  proceeding  be  terminated  and 
the  four  applications  pending  for 
Channel  24QA  at  Atlantic  City  be 
designated  for  hearing  in  a  consolidated 
proceeding  with  the  renewal 
applications  for  WFLN  (FM)  and  WADB 
(FM). 


8.  After  consideraticin  of  the  above, 
the  Commission  has  determined  that  the 
public  interest  would  lest  be  served  by 
deleting  FM  Channel  IMA  from  Atlantic 
City.  The  channel  wa^  assigned  to 
Atlantic  City  at  the  request  of  Doctor  R. 
Grants,  who  provided  extensive 
information  to  the  Commission  showing 
that  he  should  be  ableito  obtain  an 
offshore  site  and  that  he  would  apply  for 
the  channel,  if  assignep.  The 
Commission  records  indicate  that 
Doctor  Grants  has  failed  to  file  an 
application  for  the  channel  and  did  not 
file  comments  in  this  i)roceeding.  Doctor 
Grants  has  been  the  oiily  party  to 
express  interest  in  an  offshore  site  for 
Channel  240A  at  Atlantic  City.  There 
has  been  more  than  adequate  time  for 
Grants  to  either  file  his  application  or  to 
file  comments  in  this  droceeding.  Four 
applications  are  on  file  at  the 
Commission  for  the  cnannel  at  land 
based  sites.*  A  land  based  site  for 
Channel  240A  is  not  available  that 
meets  the  Gommissioa  spacing 
requirements  and  it  wps  not  our 
intention  to  allot  this  Channel  with  a 
short  spacing,  particularly  now  that  an 
alternative  channel  islavailable  for  use 
at  Atlantic  Oty.  Interest  in  additional 
radio  service  for  the  obmmunity  can  be 
satisfied  by  the  recenj  allocation  of 
Channel  29781  in  MM  Docket  84-231,  50 
FR  3514,  published  Jai  luary  25, 1985. 

9.  Accordingly,  puri  uant  to  the 
authority  contained  iil  sections  4(i], 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0-61, 0.204(b),  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  May  6, 1985,  the 
FM  Table  of  Allotmedts,  §  73.202(b)  of 
the  Commission's  Rul^s,  is  amended  as 
follows: 


C«y 


Atlanhc  Qly.  NJ.. 


Ctiannal  No 


236.  245.  279. 
■nd297B1 


10.  It  is  further  ord^d,  that  this 
proceeding  is  terminated. 

11.  For  fiulher  infonnation  concerning 
the  above,  contact  Katthleen  Scheuerle, 
Mass  Media  Bureau,  |202)  634-6530. 

(Sees.  4,  303, 48  Stat.,  aslamenued,  1006, 1062: 
47  U.S.C.  154,  303)  I 

Federal  Communication^  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  pivision.  Mass  Media 
Bureau. 

[FR  Doc.  65-6348  Filed  4-&-85:  8:45  am] 
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'The  applicants  are  High  Tech  Industries.  Inc. 
(BPH830B2SAF).  Dean  Lewi*  (BPH830B23AF). 
Starlight  Broadcasting  Cora.  (BPH831003AO)  and 
Star  Broadcasting  (84100110). 


47  CFR  Part  97 

Changa  in  Format  of  Fraquancy  and 
Emisaion  Tablaa  in  tha  Amataur  Radio 
Service  Rules 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  arranges  the 
complex  frequency  and  emission  tables 
in  more  usable  formats  in  Part  97  of  the 
rules.  This  action  is  necessary  to  make 
these  rules  easier  to  read. 

EFFECTIVE  DATE:  April  8,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Small,  Private  Radio  Bureau, 
Washington.  D.G.  20554,  (202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 
Order 

In  the  matter  of  Amendment  of  Part  97, 
Amateur  Radio  Service  Rules  to  Change  the 
Frequency  and  Emission  Tables  to  More 
Usable  Formats. 

Adopted:  March  25, 1965. 

Released:  March  29, 1985. 

1.  This  Order  amends  Part  97  by 
arranging  the  frequency  and  emission 
tables  in  more  usable  formats. 

2.  Since  these  amendments  clarify  our 
rules  and  are  non-substantive,  the  notice 
and  comment  provisions  and  the 
effective  date  requirements  of  the 
Administrative  Procedure  Act  are  not 
applicable. 

3.  In  the  Commission's  Report  and 
Order  in  PR  Docket  No.  82-726,  FCC  83- 
249  dune  6, 1983)  logging  requirements 
for  amateiK  radio  operators  were 
eliminated  from  Part  97  of  the 
Commission's  Rules.  However, 

§  97.69(a)(3)  still  references  this  obsolete 
logging  requirement.  We  are  taking  this 
opportunity  to  delete  that  reference. 

4.  Authority  for  this  actiqn  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i)  and  303(r)), 
and  §  0.231(d)  of  the  Commission's 
Rules  (47  CFR  0.231(d)). 

5.  Accordingly,  it  is  ordered,  that  Part 
97  of  the  Commission's  Rules  (47  CFR 
Part  97)  is  amended  as  set  forth  in  the 
attached  Appendix. 

6.  These  rule  amendments  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

(Sees.  4.  303,  46  stat,  as  amended,  1060. 1062: 
47  U.S.C.  154.  303) 
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Federal  Communications  Commission 
Edward  |.  Minkel. 
Managing  Director. 

Appendix 

PART  97— [AMENDED] 

Part  97  of  Chapter  1  of  Title  47  of  the 


Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  In  the  Table  of  Contents,  change  the 
entry  for  §  97.7  to  read; 

Sec 

97.7    Control  operator  frequency  privileges. 

2.  Section  97.7  is  revised  to  read  as 
follows: 


§  97.7    Control  oporaler  froquonqr 
pflvMo9M. 

(a)  The  following  transmitting 
frequency  bands  are  available  to 
amateur  radio  stations  having  a  control 
operator  of  the  license  class  designated, 
subject  to  the  limitations  of  paragraph 
(b)  of  this  section: 


Contro)  operator  license  dass 


Metwband 


Terrestrial  location  o)  the  amateur  radio  station 


ITU  region  1 


ITU  region  2 


ITU 


Limrtations 

(see 

paragraph  (b)| 


Kilohertz 

f^ovice                                                  

SO 

3700-3750 

3700-3750 
51675 

7100-7150 
21100-21200 
28100-28200 

3700-3750 

7050-7075 
21100-21200 
28100-28200 

2 

9 

40 
16 
10 

7050-7075 
21100-21200 
28100-28200 

1.2 
2 
2 

KMot^Wtz 

80 

3700-3750 

3700-3750 
5167.5 

7100-7150 
21100-21200 
28100-28200 

3700-3750 

7OS0I7075 
21100-21200 
28100-28200 

2 

9 

, 

40 

15 
10 

7050-7075 
21100-21200 
28100-28200 

1.2 
2 
2 

Megahertz 


6 
2 

1.25 
0.70 
0.23 


144-146 


430-440 
1215-1300 
2300-2310 
2390-2450 


50-54 

144-148 


420-450 
1215-1300 
2300-2310 
2390-2450 


3 

3.4 
3 
3 

3.5 


Gigahertz 


3.300-3500 

5.650-5  925 

1000-1050 

24  00-24.25 

48-50 

71-76 

165-170 

240-250 

above  300 


3.8. 

3.8. 

3. 

3.7. 


Kilohertz 


Gerwral - 

160 
90 
75 

1800-2000 

3525-3750 

3850-4000 

51675 

7025-7150 

7225-7300 

14025-14150 

14225-14350 

21025-21200 

21300-21450 

28000-29700 

1800-2000 
3525-3750 
3850-3900 

3525-3750 

_ 

9 

40 
40 
20 
20 
IS 
15 
10 

7025-7100 

702S-7100 

1 
1 

14025-14150 
14225-14350 
21025-21200 
21300-21450 
28000-29700 

14025-14150 
14225-14350 
2102S-21200 
21300-21450 
28000-29700 

Megahertz 


6 

2 

1.25 
070 
0.23 


144-148 


430-440 
1215-1300 
2300-2310 
2390-2450 


50-54 

144-148 

220-225 

420-450 

1215-1300 

2300-2310 

2390-2450 


50-54 

i44-ia 


420-490 
I2i5-i:wu 
2300-2310 
2390-2490 


3 

3.4 
3 
3 

3.5 


Gigahertz 


3.300-3.500 

5.650-5925 

1000-1050 

2400-24.29 

48-50 

71-76 

185-170 

240-250 

300 


3.  8.  10 

3.  6.  10 

3.  10 

3.  7.  10 

10 

10 

10 

10 

10 
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OanM  opamor  leanw  daw 

MMrbwid 

TwrasMil  localion  a<  ttw  imataur  radio  station 

Limitations 

ITUiagionI 

ITUragion2 

miragionS 

(saa 
paragraph  (b)) 

tOOMrtZ 

if.^fil 

160 
80 
75 

1800-2000 

3525-3750 
3775-4000 
5167.5 
7025-7300 
14025-14150 
14175-14350 
2102S-21200 
21225-21450 
28000-29700 

1800-2000 

3525-3750 
3775-3800 

7a»l7idb 

14025-14150 
14175-14350 
2102S-21200 
2122S-214S0 
28800-29700 

3S2S-3750 
3775-3800 

g 

, 

40 
20 
20 

15 
15 
10 

70e$-7100 
14025-14150 
14175-14350 
2102S-21200 
2122S-214S0 
20000-29700 

1 

Mag^nan 

e 

2 

1.2S 
070 
073 

50-64 

144-148 

220-225 

420-450 

1215-1300 

2300-2310 

2390-2450 

50-54 

144-148 

420-450 
1215-1300 
2300-2310 
2390-2450 

144-146 

3 

3.4 
3 
3 

3.5 

430-440 
1215-1300 
2300-2310 
2390-2450 

G^iaitz 

3.300-3.500 

5.650-5.925 

1000-1050 

24.00-24.25 

48-50 

71-76 

165-170 

240-250 

abov«300 



3.  8.  10 

3.  6.  10 

3.10 

3.  7.  10 

10 

10 

10 

10 

10 

.... 

Ntajwitz 

iBim  1  F«»«      

160 
80/75 

1800-2000 

5187.5 
7000-7300 
14000-14350 
21000-21450 
28000-29700 

1800-2000 
3500-3900 

7000-7100 
14000-14350 
21000-21450 
28000-29700 

''       350(Mt800 

g 

40 
20 
15 
10 

7000-7100 
14000-14350 
21000-21450 
28000-29700^ 

1 

■  Ill  i,iii  1  1 
Mog^nam 

8 

50-54 

144-148 

220-225 

420-450 

1215-1300 

2300-2310 

2390-2450 

50-54 

144-148 

2 

1.25 
0.70 
023 

144-146 

3 

430-440 
1215-1300 
2300-2310 
2390-2450 

420-450 
1215-1300 
2300-2310 
2390-2450 

3.4 
3 
3 

3.5 

Gitfifmtz 

3.300-3.500 

5.650-5.925 

10.00-10.50 

24.00-24  25 

48-50 

71-78 

165-170 

240-250 

abov«300 

3  8  10 

3  6   10 

3   10 

3  7   10 



10 

10 

10 



10 

(b)  Limitations: 

(1)  Where,  in  adjacent  regions  or 
subregions,  a  band  of  frequencies  is 
aUocated  to  different  services  of  the 
same  category,  the  basic  principle  is  the 
equality  of  right  to  operate.  Accordingly, 
the  stations  of  each  service  in  one  region 
or  subregion  must  operate  so  as  not  to 
cause  harmful  interference  to  services  in 
the  other  regions  or  subregions  (No.  346, 
the  Radio  Regulations,  Geneva,  1979). 

(2)  Novice  and  Technician  class  radio 
operators  are  required  to  use 
international  Morse  code  when 
communicating  in  this  band. 


(3)  Amateur  static  ns  shall  not  cause 
interference  to  the  C  k)vemment 
radiolocation  servic ;. 

(4)  In  the  followin ;  areas,  the  peak 
envelope  power  output  of  a  transmitter 
used  in  the  Amateutf  Radio  Service  shall 
not  exceed  50  watts«  except  when 
authorized  by  the  ajipropriate 
Commission  Engine? r-in-Charge  and  the 
appropriate  Military  Area  Frequency 
Coordinator: 

(i)  Those  portions  of  Texas  and  New 
Mexico  bounded  by  latitudes  33*24'  N. 
and  31*53'  N.,  and  Idngitudes  105*40'  W. 
and  106*40'  W. 


(ii)  The  State  of  Florida,  including  the 
Key  West  area  and  the  areas  enclosed 
within  circles  of  200-mile  radius 
centered  at  28*21'  N.,  80*43'  W.  and 
30*30'  N.,  86*30'  W, 

(iii)  The  State  of  Arizona. 

(iv)  Those  portions  of  California  and 
Nevada  south  of  latitude  37*10'  N.  and 
the  area  within  a  200-mile  radius  of 
34*09'  N.,  119*11'  W. 

(v)  In  the  State  of  Massachusetts 
within  a  160-kilometer  (100  mile)  radius 
of41*45N.,  70*32' W. 
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(vi)  In  the  State  of  California  within  a 
240-kiloineter  (150  mile)  radius  of  39*08' 
N..  121'26'  W. 

(vii)  In  the  State  of  Alaska  within  a 
160  kilometer  (100  mile)  radius  of  e4*ir 
N..  149*10'  W.  (The  Military  Area 
Frequency  Coordinator  for  this  area  is 
located  at  Elmendorf  Air  Force  Base, 
Alaska.) 

(viii)  In  the  State  of  North  Dakota 
within  a  160-kilometer  (100  mile]  radius 
of  48*43'  N..  97*54'  W.  (The  Military 
Area  Frequency  Coordinator  for  this 
area  can  be  contacted  at:  HQ  SAC/ 
SXOE.  Offutt  Air  Force  Base.  Nebraska 
68113.) 

(ix)  In  the  States  of  Alabama,  Florida, 
Georgia  and  South  Carolina  within  a  200 
kilometer  (124  mile)  radius  of  Warner 
Robins  Air  Force  Base,  Georgia  (latitude 
32*38'  N..  longitude  83*35'  W.). 

(x)  In  the  State  of  Texas  within  a  200 
kilometer  (124  mile)  radius  of 
Goodfellow  Air  Force  Base,  Texas 
(latitude  31*25'  N.,  longitude  100*24'  W.). 

(5)  No  protection  in  the  band  2400- 
2500  MHz  is  afforded  from  interference 
due  to  the  operation  of  industrial, 
scientific  and  medical  devices  on  2450 
MHz. 

(6)  No  protection  in  the  band  5725- 
5875  MHz  is  afforded  from  interference 
due  to  the  operation  of  industrial, 
scientific  and  medical  devices  on  5800 
MHz. 

(7)  No  protection  in  the  band  24.00- 
24.25  GHz  is  afforded  from  industrial, 
scientific  and  medical  devices  on  24.125 
GHz. 

(8)  Amateur  stations  shall  not  cause 
interference  to  the  Fixed-Satellite 
Service  operating  in  the  band  3.4-3.5 
GHz. 

(9)  The  frequency  5167.5  kHz, 
maximum  power  150  watts,  may  be  used 
by  any  station  authorized  under  this 
part  to  communicate  with  any  other 
station  authorized  in  the  State  of  Alaska 
for  emergency  communications.  All 
stations  operating  on  ^his  frequency 
must  be  located  in  or  within  50  nautical 
miles  of  the  State  of  Alaska.  The 
frequency  5167.5  kHz  may  be  used  by 
licensees  in  the  Alaska-private  fixed 
service  for  calling  and  listening,  but  only 
for  establishing  communication  before 
switching  to  another  frequency. 

(10)  In  International 
Telecommunication  Union  Regions  1 
and  3.  operations  on  frequency  bands 
above  2450  MHz  may  be  conducted 
subject  to  the  limitations  and  provisions 
of  Section  IV  of  Article  8  of  the  Radio 
Regulations  of  the  ITU. 

3.  Section  97.61  is  revised  to  read  as 
follows: 


S9741    Airthorliad  wnliilona. 


Umilationt 

Frwmsncy 
tana 

Eniitsion* 

KHohsrtz 

1600-2000 

MA.A3E 

3 

3500-4000 

MA 

_ 

3S0O-37S0 

FIB 

4 

3750-4000 

A3e  F3E.  Q3E.  A3C.  A3F. 

F3C,F3F 

3 

5167.5 

R3E.J3E 

-- . 

7000-7300 

A1A 



7000-7150 

FIB 

4 

7075-7100 

A3E.  F3E.  Q3E 

1.3 

7150-7300 

A3E.  F3E,  G3E.  A3C,  F3C. 

A3F.F3F 

3 

14000-143S0 

A1A 

-- ..™.— 

14000-14150 

FIB 

- „. 

14150-14350 

A3E.  F3e.  A3C.  F3C.  A3F. 

F3F 

3 

21000-31450 

A1A 

C  1  ,^A/^»  ,  ^^V 

21000-21200 

FIB 

4 

21200-21450 

A3E.  F3E.  A3C.  F3C.  A3F. 

F3F 

3 

28000-29700 

A1A 

26000-28300 

FIB 

4 

28300-29700 

A3E.  F3E.  G3E.  A3C.  F3C. 

A3F.  F3F 

3 

Megihertz 

50.0-54.0 

A1A 

5o'l-64.0 

A2A.A2e.A3E.A3C.  ASF. 
FIB.    F2B.    F3E.    COE. 

F3C.  F3F 

3 

51.0-54.0 

NON 

144.0-148.0 

A1A 

1441-148.0 

NON.     A2A.     A28.     A3E. 
A3C,    A3F.    FIB.    F2B. 

F3e.  aiF.  F3C.  F3F 

3 

220-225 

NON,  A1A.  A2A.  A2B.  A3E. 
A3C.    A3F.    FIB,    F2B. 

F3E.  Q3E.  F3C.  F3F 

3 

420-450 

NON,  A1A.  A2A.  A2B,  A3E. 
AX,    A3F.    FIB,    F2B. 

F3E,  G3e.  F3C,  F3F 

3 

1215-1300 

NON.  A1A,  A2A.  A2e.  A3E. 
A3C.    A3F,    FIB,    F2e, 

F3E.  Q3E,  F3C,  F3F   • 

3 

2300-2310 

NON.  A1A.  A2A.  A2B,  A3E. 
A3C,    A3F,    FIB,    F2B, 
F3E.    G3E.    F3C,    F3F, 

PON 

Z3 

239O-24S0 

NON,  A1\  A2A.  A2B,  A3E, 
A3C,    A3F.    FIB.    F2B, 
F3E.    G3E,    F3C,    F3F. 

PON 

2.3 

Qigahartt 

3300^.500 

NON.  A1A.  A2A,  A2B,  A3E. 
A3C,     A3F,     F1B.     F28. 
F3E.    G3E,    F3C,    F3F. 

PON 

2,3 

5650-5.925 

NON,  A1A.  A2A.  A2e.  A3E, 
MC.    A3F.     FIB.    F2B. 
F3E.    G3E,    F3C,    F3F. 

PON 

2.3 

10000-10.500 

NON,  A1A.  A2A.  A2B.  A3E, 
A3C,    A3F,    FIB,    F2fl, 

F3E,  G3E,  F3C,  F3F 

3 

24000-24  250 

NON.  A1A,  A2A.  A2B,  A3E, 
A3C,    A3F,    FIB,    F2B. 

G3F,  F3C,  F3F,  PON 

2,3 

48.000-50.000 

NON,  A1A,  A2A.  A2B,  A3E, 
A3C,    A3F.    FIB.    F2B, 
F3E,    G3E,    F3C,    F3F. 

PON 

2.3 

71.000-76.000 

NON,  A1A.  A2A.  A2B,  A3E, 
A3C,    A3F,    FIB.    F2B. 
F3E,    G3E,    F3C,    F3F, 

PON 

2,3 

iesooai70ooc 

NON.  A1A.  A2A.  A2B.  A3E, 
A3C,    A3F,    Fia    F2B. 
F3E.    G3E,    F3C,    F3F, 

PON 

2.3 

240000-250000 

NON,  A1A,  A2A.  A2B.  A3E, 
A3C.    A3F,    FIB.    F2fl. 
F3E,    G3E,    F3C,    F3F, 

PON 

2  3 

Above 

300  000 

NON.  A1A.  A2A.  A2B.  A3E. 
A3C.    ASF,    F1B,    F2B 
F3E.    G3E.    F3C.    F3F 

PON 

2,3 

(b)  Limitations: 

(1)  The  use  of  emiMions  A3E.  F3E.  and 
G3E  in  this  band  i«  limited  to  amateur 
radio  stations  located  in  Regions  1  and 
3,  and  amateur  radio  stations  located 
within  Region  2  which  ate  west  of  130 
degrees  West  longitude. 

(2)  The  emission  letters  "K.  L.  M.  Q.  V. 
W  and  X"  may  also  be  used  in  place  of 
the  letter  "p"  for  pulsed  radars. 

(3)  The  use  of  I3E,  R3E,  and  H3E  may 
also  be  used. 

(4)  Novice  and  Technician  class  radio 
operators  may  not  use  FlB  emissions  in 
this  band. 

$«7.e»   [Amended] 

4.  Paragraph  (3)  of  paragraph  (c)  of 
§  97.69  is  removed  and  reserved. 

5.  Section  97.85  is  amended  to  add  a 
new  paragraph  (h).  as  follows: 

S  97.SS    Repeater  operation. 


(h)  All  amateur  frequency  bands 
above  29.5  MHz  are  available  for 
repeater  operation,  except  50.0-52.0 
MHz,  144.0-144.5  MHz,  1453-146.0  Mhz. 
220.0-220.5  MHz.  431.0-433.0  MHz.  and 
435.0-438.0  MHz.  Both  the  input 
(receiving)  and  output  (transmitting) 
frequency  of  a  station  in  repeater 
operation  shall  be  frequencies  available 
for  repeater  operation. 

6.  Section  97.86  is  amended  to  add  a 
new  paragraph  (d)  as  follows: 

S  97.86    AuxNtey  operation. 

*        *        •        •        • 

(d)  All  amateur  frequency  bands 
above  220.5  MHz,  except  431-433  MHz 
and  435-438  MHz.  are  available  for 
auxiliary  operation. 

7.  Section  97.87  is  amended  to  add  a 
new  paragraph  (e)  as  follows: 

S  97.87 


(e)  The  following  amateur  frequency 
bands  and  emissions  are  available  for 
automatically-controlled  beacon 
operation:  28.20-28.30  MHz,  50.06-50.06 
MHz.  144.05-144.06  MHz,  220.05-220.06 
MHz,  222.05-222.06  MHz.  and  432.07- 
432.08  MHz  using  type  NON,  Al  A  FlB  or 
I2A  emissions  (when  type  FlB  or  I2A 
emissions  are  employed  in  these  bands, 
the  radio  or  audio  frequency  shift  as 
appropriate,  shall  not  exceed  1000  Hz). 
Additionally,  all  amateur  frequency 
bands  above  450  MHz  are  available  for 
automatically-controlled  beacon 
operation  using  emission  types 
authorized  under  §97.61,  provided  that 
the  licensee  is  authorized  to  operate  on 
the  frequency  under  S  97.7. 


\ 
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a.  Paragraphs  (b)  (2)  and  (3)  of  S  97.95 
are  ranoved  and  reserved. 

(FK  Doc  8S-«347  Filed  4-5-85;  8:45  am] 


OEPARTMENT  OF  COMMERCE 
NaHoiMl  Oeaanlc  and  AtmotptMric 


50  CFR  Part  29k 
lOoclnl  Na  50334-60341 
Flaharman'a  CowMngancy  Fund 

MCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
Acnmc  nnal  rule. 


v:  These  rules  revise  the 
Fishermen's  Contingency  Fund  Program 
regulations  by  (1)  extending  the  period 
for  filing  claims  from  60  days  to  90  days 
and  (2)  increasing  compensation  for 
economic  loss  from  25  percent  to  50 
pocent  lliese  revisions  were 
authorized  by  Pub.  L  98-498,  a  recent 
amendment  to  Title  IV  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  197& 

EPraenVE  date  April  5, 1985. 

•DOWgll.  Michael  L.  Grable,  Chief. 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Page  Building 
2.  Room  309,  WasUngton.  D.C.  20235. 


ATWN  contact: 
Charies  L  Cooper  (Program  Leader. 
NMFS).  202-634-4688. 


of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  (43  U.S.C.  1841  et  seq.) 
established  the  Fishermen's 
Contingency  Fund  (the  Fund]  to 
compensate  commercial  fishermen  for 
property  or  economic  loss  caused  by  oil 
and  gas  obstructions  on  the  U.S  Outer 
Continental  Shelf  (OCS).  The  Fund  is 
comprised  of  assessments  collected 
from  offshore  energy  interests. 

Title  IV  was  amended  by  the  Marine 
Sanctuaries  Act  (Pub.  L  98-496.  enacted 
October  19. 1984).  The  amendment  (1) 
extends  the  period  for  filing  claims  from 
60  days  to  00  days;  (2)  increases 
compensation  for  economic  loss  from  25 
percent  to  50  percent:  and  (3)  allows  the 
Secretary  to  specify  the  time,  form,  and 
manner  in  which  claims  must  be  filed. 


This  final  rulemakin  { implements  this 
amendment  of  Title  tV. 

Classification 

The  NOAA  Admit  listrator  determined 
that  this  final  rule  is  not  a  "major  rule" 
requiring  a  regulatoiv  impact  analysis 
under  Executive  Orqer  12291.  It  is  not 
major  within  that  cotitext  because  it 
does  not  significantly  affect  the 
economy,  costs  or  p^ces,  competition, 
employment,  investdient  or  productivity. 

"This  rule  is  not  subject  to  the  notice 
and  comment  requirf  ments.  or  the  30- 
day  delayed  effectiveness  requirement, 
of  the  Administrative  Procedure  Act 
(APA).  because  it  rebates  to  benefits  or 
contracts.  Matters  "delating 
to  .  .  .  benefits,  or  qontracts"  are 
exempted  from  the  APA  [5  U.S.C.  553, 
(a)(2)].  I 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
proposed  rule  befor^issuance  as  a  final 
rule  by  section  553  of  the  Administrative 
Procedure  Act  or  by  pny  other  law. 
Neither  an  initial  not  final  Regulatory 
Flexibility  Analysis  was  prepared. 

This  revised  rule  qontains  no  new 
information  collecti(|n  requirements.  The 
existing  information  IcoUection 
requirements  contaiaed  in  this  rule  were 
approved  by  Office  af  Management  and 
Budget  under  controj  number  0648-0082. 

This  action  does  nbt  require  an 
environmental  impact  analysis  because 
it  is  categorically  exduded  from  the 
requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10.         \ 

The  Agency  has  ditermined  that  this 
rule  does  not  directly  affect  the  coastal 
zone  of  any  state  with  an  approved 
coastal  zone  managoment  program. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  is  11.408]  | 

List  of  Subjects  in  5d  CFR  Part  296 

Claims,  Outer  continental  shelf, 
Fisheries,  Fishing  ve  isels,  Oil  and  gas 
production. 

Dated:  April  3, 1985. 
Cannen  ).  Blondln. 

Deputy  Assistant  AdmL  listrotor  for  Fisheries 


Resource  Management, 
Fisheries  Service. 


PART  296— [AMENC  ED] 


For  the  reasons  stated 
preamble.  50  CFR  Ptjl 
as  follows: 


National  Marine . 


in  the 
296  is  amended 


/      1.  The  Authority  citation  for  Part  296 
reads  as  follows: 

Authority:  43  U.S.C.  1841  et  seq. 

2.  In  S  296.4,  paragraph  (e)(5)  is 
revised  to  read  as  follows: 

S  296.4    Claims  ellglbl*  for  convansation. 


(e)  *  — 

(5)  If  the  claim  is  not  filed  within  90 
calendar  days  of  the  date  the  claimant 
or  the  claimant's  agent  first  became 
aware  of  the  damage  or  loss  (or  such 
longer  period  as  the  Secretary  may 
allow  under  unusual  and  extenuating 
circumstances];  or 
♦        *        *        *        • 

3.  In  §  296.5,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  296.5    Instructions  for  filing  cMma. 

***** 

(c)  Who  must  file  and  when  and 
where  to  file  claims.  All  claimants 
(including  those  who  filed  15-day 
reports  to  gain  the  presumption  of 
causation)  must  submit  a  claim 
application  to  the  Chief,  Financial 
Services  Division,  within  90  calendar 
days  of  the  date  the  claimant  or  the 
claimant's  agent  first  became  aware  of 
the  damage  or  loss.  The  Chief,  FSD.  may 
allow  a  longer  period  for  fiUng  claims  if, 
in  his  discretion,  unusual  and 
extenuating  circumstances  justify  a 
longer  period.  The  term  "filed"  means 
delivered  in  person,  or  mailed  (as 
determined  by  the  date  of  the  postmark) 
to  the  Chief,  Financial  Services  Division, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235.  The  Chief,  FSD.  suggests  that 
mailed  claims  be  sent  by  registered  or 
certified  mail,  return  receipt  requested, 
so  the  claimant  will  have  a  record  that 
the  claim  was  received  by  the  Chief, 
FSD. 

4.  In  §  296.8.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  296.8    Amount  of  award. 
***** 

(c)  Resulting  economic  loss.  An  award 
may  also  include  50  percent  of  the 
resulting  economic  loss  from  damage  to 
or  loss  of  fishing  vessels  and  gear. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  T)>e  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19. 20, 21. 30. 39, 40. 51. 
70. 71,  and  150 

Licenses  and  Radiation  Safety 
Requirements  for  WelhlAgging 
Operations 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  a  regulation 
that  would  specify  radiation  safety 
requirements  for  the  use  of  licensed 
material  in  well-logging  operations.  The 
proposed  regulation  would  provide:  (1) 
Comprehensive  and  consistent 
regulations  applicable  to  well-logging 
operations  by  consolidating  essential 
radiation  safety  requirements  in  a  new 
Part  39.  (2)  uniform  safety  requirements 
in  NRC  and  Agreement  States 
regulations,  and  (3)  safety  requirements 
designed  to  reduce  the  risks  of  accidents 
involving  the  rupture  of  radioactive 
sources  in  well-logging  operations. 
date:  Submit  comments  by  July  8, 1985. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  on  the  proposed  rule 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC.  Single  copies  of  the 
technical  documents  referred  to  in  this 
document  may  be  obtained  from  Dr. 
Anthony  N.  Tse,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (301-443-7901). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Anthony  N.  Tse,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555,  (301)  443-7901. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

Uses  of  Licensed  Material  in  Weil- 
Logging  derations 

The  oil  and  gas  industry  often  needs 
to  determine  the  types  and 
characteristics  of  the  underground 
formations  in  a  new  or  existing  well. 
Licensed  materials  are  used  to  obtain 
information  on  certain  properties  of  an 
underground  formation,  such  as  type  of 
rocks,  porosity,  hydrocarbon  content, 
and  density.  Licensed  materials  are  also 
used  for  similar  purposes  in  coal  or 
mineral  exploration. 

In  well-logging,  sealed  radioactive 
sources  with  associated  radiation 
detectors,  known  as  logging  tools,  are 
lowered  into  a  well  on  a  wireUne.  The 
depth  of  the  well  could  range  from 
several  hundred  feet  to  greater  than 
30,000  feet.  Information  collected  by  the 
detectors  is  sent  to  the  surface  through 
the  wireline  and  plotted  on  a  chart  as 
the  logging  tool  is  slowly  raised  &om  the 
bottom  of  the  well.  Americium-241 
(typically  0.25  curie  to  20  curies)  and 
cesium-137  (typically  2  to  3  curies)  are 
the  radioactive  materials  most 
frequently  used  for  this  purpose. 

In  subsurface  tracer  studies,  a  small 
amount  of  radioactive  material  in  liquid 
or  gaseous  form  is  used.  After  the  liquid 
of  gas  tracer  is  injected  into  the  well,  a 
detector  is  used  in  the  well  to  monitor 
the  dispersion  of  the  tracer  material. 
This  information  will  help  determine 
certain  underground  characteristics  such 
as  fluid  flow  rate  and  the  charmeling 
effect.  Iodine-131  (typically  5  to  20 
millicuries)  is  the  material  most 
frequently  used  in  subsurface  tracer 
studies. 

Other  licensed  materials  used  in  well- 
logging  operations  include  cobalt-€0 
used  in  collar  markers,  radioactive  iron 
used  in  nails,  depleted  uranium  used  in 
sinker  bars,  and  iridium-192  used  in 
sands.  Collar  markers  use  Co-60  wire 
(about  1  to  5  microcuries)  to  mark 
collars  between  two  sections  of  casing 
and  provide  positive  depth 
measurement.  Radioactive  iron  nails  are 
used  to  indicate  locations  of 
perforations.  Sinker  bars  are 
constructed  of  solid  depleted  uranium 
(usually  weighing  50  to  100  pounds)  and 
are  used  to  provide  additional  weight  to 
help  push  a  light  weight  logging  tool 


through  the  drilling  fluid,  called  mud  by 
the  drilling  industry,  down  to  the  bottom 
of  the  well.  Sands  mixed  with  small 
amount  of  iridium-192  are  used  to 
determine  the  extent  of  underground 
hydraulic  fracturing. 

NRC  and  Agreement  States '  Roles 

Twenty-seven  Agreement  States, 
including  most  major  oil  producing 
States,  have  assumed  responsibility  for 
regulating  certain  activities,  including 
the  use  of  radioactive  materials  in  well- 
logging  operations,  by  agreements  with 
the  NRC  Each  Agreement  State  issues 
licenses  to  persons  who  use  radioactive 
material  in  well-logging  operations  in 
the  State. 

The  NRC  issues  licenses  to  persons 
using  radioactive  materials  in  well- 
logging  operations  in  non-Agreement 
States.  These  licenses  specify  the 
radiation  safety  requirements  applicable 
to  well-logging  operations  that  the 
licensee  must  follow.  The  NRC  has.  as 
of  November  1964. 173  licensees 
authorized  to  use  radioactive  materials 
in  well-logging  operations.  The 
Agreement  States  have  approximately 
400  licensees  involved  in  well-logging 
operations. 

Well-logging  licensees  from  one  State 
frequently  perform  well-logging  jobs  in 
other  States.  To  avoid  duplication  of 
licensing  effort  NRC  permits,  under 
reciprocity,  Agreement  States  licensees 
to  operate  in  non-Agreement  States 
according  to  the  conditions  of  the 
license  issued  by  their  home  State. 
Reciprocity  also  applies  to  licensees  of 
the  NRC  that  wish  to  operate  in 
Agreement  States  as  well  as  between 
the  different  Agreement  States. 
Therefore,  compatibility  between  NRC 
regulations  and  Agreement  State 
regulations  is  essential  to  permit 
licensees  to  conduct  well-logging 
operations  in  various  States  while 
maintaining  a  consistent  and  effective 
level  of  protection  necessary  to  ensure 
public  health  and  safety. 

NRC's  Cuirent  Regulatory  Practices 

Except  for  requirements  concerning 
the  abandoment  of  irretrievable  well- 
logging  sources  set  forth  in  10  CFR  30.56 
and  70.60,  current  NRC  regulations,  do 
not  provide  radiation  safety 
requirements  specific  to  the  use  of 
licensed  material  in  well-logging 
operations.  General  safety  requirements, 
however,  are  contained  in  10  CFR  Parts 
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2a  aa  4a  and  m  At  present.  MtC 
reviews  a  licensee's  specific  safety 
program  as  part  of  the  license 
application,  and  incorporates  the  safety 
program  into  the  license  as  license 
conditions. 

Probkam  with  the  Current  Practice 

A  major  problem  with  the  current 
practice  is  that  radiation  safety 
requirements  applicable  to  the  industry 
are  specified  as  license  conditions  on  a 
case-by-case  basis  rather  than  spelled 
out  in  unifem  reguktioiia  that  are 
applicable  to  all  licensees.  This  requires 
duplication  of  effort  and  allows  for 
discrepancies  in  requirements  amimg 
specific  Ucenses  issued  by  NRC  and  the 
Agreement  States.  Problems  in  the 
consistent  and  uniform  application  of 
these  requirements  could  become  a 
greater  concein  because,  under  the 
NRCs  program  for  the  decentralization 
of  material  licensing  actions,  well- 
logging  licenses  are  issued  by  the  five 
NRC  Regional  Offices  instead  of  NRC 
Headquarters. 

Though  there  are  about  50.000  well- 
logging  operations  each  year,  the 
probability  of  an  accident  is  small. 
Nonetheless,  accidents  have  occurred 
and  additiooal  safety  requirements  are 
needed  to  reduce  even  further  the  risk  of 
anacddeni 

There  were  five  incidents  which 
occurred  between  August  1902  and 
Septeaibcr  1963  involvmg  radioactive 
sources  used  in  well-logging  operations. 
Three  incidents  involved  tlw  reputure  of 
sources  in  uncontrolled  workshop 
environments  by  woricers  pcaforming 
machining  or  drilling  operations.  Two 
incidents  involved  die  rupture  of  sources 
in  well  boles  during  logghig-tool 
recovery  operations.  The  cost 
associated  with  the  Cleanup  of 
radioactive  contamination  from  these 
incidents  is  estimated  to  be  in  excess  of 
$1.5  million 

Actions  taken  by  Agreement  States 

Recognizing  the  need  for 
comprehensive  and  consistent  radiation 
safety  standards,  the  Conference  of 
Radiation  Control  Program  Directors 
established  a  task  force  in  1974  to 
devek^  necessary  standards  for  well- 
logging  operations.  The  task  force  was 
composed  of  representatives  fix)m 
States,  industry,  and  Federal  agencies, 
including  NRC  By  19B1.  a  set  of  model 
regulations  was  pri^KMcd  to  the 
Conference  by  the  task  force.  In  keeping 
with  previous  practices  of  the 
organization,  the  Conference  adopted 
the  well-togging  requirements  as  Part  W 
of  the  "Suggested  State  Regulations  for 
Control  of  Radiation."  Four  Agreement 
States  (Arkansas.  Kentucky.  Oregon, 
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and  Texas)  have  already  adopted  Part 
W  requirements  as  State  regulations 
without  significant  cha|iges.  Several 
other  Agreement  Statei  are  considering 
adopting  Part  W  requir  ;ments. 

NRCs  Proposed  Appro  ich 

The  NRC  is  proposinfi  to  amend  its 
regulations  to  include  abecific  radiation 
safety  requirements  fon  well-logging 
operations.  These  requp^ments  are 
included  in  the  proposad  10  CFR  Part  39. 
a  new  part  exchisiveiy  dedicated  to 
well-logging  opera tionaT 

The  proposed  rule  is  peeded  for  the 
following  reasons:        [ 

(1)  The  proposed  rule  would  provide 
comprehensive  and  cmsistent 
regulations  applicable  |o  well-logging 
operabons.  Current  NR|i;  regulations  do 
not  provide  specific  re<|uirements. 
Specific  requirements  iiertaining  to  well- 
logging  operations  are  ihiposed  as 
licensing  conditions.     ] 

(2)  The  proposed  ruld  would 
incorporate  requiremei^s  similar  to  Part 
W  of  the  Suggested  St^e  Regulations. 
Four  Agreement  States  nave  adopted 
Part  W  as  State  regulations  and  others 
are  considering  its  ac' 
Consistency  between  I 
Agreement  State  1 

for  well-logging  operatibns  because 
many  companies  operate  in  both 
Agreement  and  Non-Aireement  States. 

(3)  The  proposed  rule  includes  safety 
requirements  designed  to  reduce  the 
risks  oi  accidents  involving  the  rupture 
of  radioactive  sources  and  the  spread  of 
radioactive  contamina^on.  These 
incidents  may  result  fn|m  operations 
conducted  to  remove  a  ptuck  source 
from  a  well-logging  device  or  to  retrieve 
a  well-logging  device  l(|dged  in  a  well. 

(4)  The  proposed  rula  also  includes 
safety  requirements  involving  the  use  of 
radioactive  collar  marlcrs.  uranium 
sinkw  bars,  and  of  a  seeled  source  in  a 
well  without  surface  casing. 

If  these  requirements!  are  adopted  as 
final  regulations.  NRC  frould  encourage 
the  Conference  of  Radiation  Control 
Program  Directors  and  the  Agreement 
States  to  adopt  similar  ^quirements  in 
order  to  achieve  compatible  regulations. 

A  new  part  (10  CFR  ^rt  39), 
dedicated  exclusively  tt  well-logging 
operations,  is  proposed,  to  specify  the 
various  safety  requiren^nts.  Hie 
proposed  new  part  parallels  the  existing 
Part  34  which  is  dedicated  exclusively  to 
radiographic  operation^.  A  new  part  is 
needed  because  these  operations  use 
byproduct  material,  son  rce  material,  and 
special  nuclear  materia  .  If  these  safety 
requirements  were  not  1 
part,  they  would  have  tb  he  repeated  in 
Parts  30  (byproduct  ma  erial),  40  (source 
material)  and  70(specii  1  nuclear 


material).  For  instance,  the  existing 
regulation  on  irretrievable  well-logging 
sources  is  repeated  in  Parts  30  and  70 
for  sources  containing  byproduct 
material  and  special  nuclear  material, 
respectively.  Furthermore,  if  the  safety 
requirements  were  fragmented 
throughout  Parts  30, 40,  and  7a 
licensees,  NRC  licensing  reviewers,  and 
NRC  inspectors  could  have  difficulty  in 
determining  the  regulations  applicable 
to  a  specific  situation. 

2.  Discussion  of  the  Proposed  Ride 

The  proposed  Part  39  would  prescribe 
specific  safety  requirements  for  well- 
logging  operations  that  use  licensed 
materials.  General  provisions  in  Parts 
30, 40  and  70,  such  as  renewal. 
amendment  or  termination  of  licenses, 
would  also  be  applicable  to  well-logging 
licensees.  The  following  sections 
provide  a  discussion  of  the  major 
provisions  of  the  proposed  Part  39. 

A.  Agreement  With  Well  Owner  or 
Operator 

The  proposed  rule  (8  39.15)  would 
require  that  a  license  (a  well-logging 
company)  enter  into  a  written  agreement 
with  a  well  owner  or  operator, 
whichever  engaged  the  licensee  to 
perform  the  well-logging  operations, 
before  the  licensee  could  use  sealed 
sources  in  well-logging.  The  requirement 
to  enter  into  a  written  agreement  on 
abandonment  procedures  for 
irretrievable  well-logging  sources  was 
published  as  a  final  rule  in  the  Federal 
Register  (10  CFR  3a56,  70.60,  and  150.20) 
on  August  29. 1983  (48  FR  39038).  The 
proposed  Part  39  has  incorporated  the 
existing  requirement  for  an  agreement 
and  proposes  to  remove  §§  30.56  and 
70.60  and  to  modify  S  150.20. 

The  proposed  rule  specifies  the  terms 
of  this  agreement.  The  well  owner  or 
operator  would  agree,  if  a  sealed  source 
is  lodged  in  the  well,  to:  (1)  Make  a 
reasonable  effort  to  recover  the  sealed 
source;  (2)  not  permit  specific  types  of 
recovery  operations  that  could  endanger 
the  integrity  of  the  sealed  source;  (3)  not 
release  contaminated  equipment  or 
areas,  such  as  areas  surrounding  the 
well,  for  unrestricted  use  unless  the 
equipment  or  the  area  has  been 
decontaminated  (Guidance  on  release  of 
equipment  or  areas  for  unrestricted  use 
is  available  on  a  case-by-case  basis 
from  the  NRC  staff.  In  general,  limits  for 
equipment  are  similar  to  those  in 
Regulatory  Guide  1.86,  "Termination  of 
Operating  Licenses  for  Nuclear 
Reactors.");  and  (4)  implement  specified 
abandonment  procedures  when  a  sealed 
source  is  deemed  irretrievable.  The 
sealed  source  lodged  in  the  well  must  be 


Federal  Register  /  Vol.  50.  No.  67  /  Monday.  April  6.  1985  /  Proposed  Rules 


137M 


retrieved  or  properly  abandoned  to 
avoid  possible  source  rupture  by 
subsequent  re-entry  into  the  well. 

This  requirement  is  needed  because 
the  licensee  (the  well-logging  company) 
may  not  have  the  legal  authority  or 
resources  to  recover  a  tool  and  its 
sealed  source  if  it  becomes  lost  in  a 
well.  The  well  owner  or  operator 
controls  the  activities  at  the  well.  When 
a  tool  containing  sealed  source  is  lost  in 
the  well,  the  well  owner  or  operator 
could  engage  a  "fishing  company"  to 
recover  it.  The  fishing  company  is 
^^,_aisually  responsible  directly  to  the  well 
owner  or  operator.  The  licensed  well- 
logging  company  has  no  legal  right  to 
direct  or  control  the  activity  of  the 
Hshing  compay.  Therefore,  the 
contractual  agreement  between  the 
licensee  and  the  well  owner  or  operator 
is  necessary  to  obligate  the  well  owner 
or  operator  to  (1)  recover  the  sealed 
source  in  a  safe  manner,  (2)  properly 
abandon  an  irretrievable  source,  and  (3) 
prevent  release  of  contaminated 
equipment  or  areas  until  they  have  been 
decontaminated. 

It  should  be  noted  that  the  NRC  is 
making  the  licensee  responsible  for  the 
sealed  source  during  well-logging  until 
the  sealed  source  is  removed  from  the 
temporary  jobsite  or  the  completion  of 
the  abandonment  procedures,  if  the 
source  is  determined  to  be  irretrievable. 
Thus,  NRC  is  making  the  licensee 
responsible  for  ensuring  compliance 
with  the  regulations  or  for  pursuing 
every  legal  avenue,  based  on  the  written 
agreement,  to  achieve  compliance.  The 
written  agreement  could  assign  to  the 
well  owner  or  operator,  under  the 
supervision  of  the  licensee  in  areas  of 
radiation  safety,  the  responsibility  for 
carrying  out  the  recovery  operations  or 
abandonment  procedures.  However,  the 
written  agreement  could  not  transfer  the 
possession  of  the  sealed  source  from 
one  pary  to  another  without  specific 
NRC  approval. 

The  Commission  considered  another 
approach  to  allocate  responsibility 
among  the  various  parties  involved  in 
the  well-logging  operations.  It  would 
have  provided  a  general  license  to  the 
well  owner  or  operator,  whichever 
engaged  the  well-logging  company. 
Under  this  approach,  NRC  would  have 
imposed  the  same  safety  requirements 
as  would  be  contained  in  the  written 
agreement  directly  on  the  party  that  had 
the  authority  to  fulfill  these 
requirements.  This  alternative  was  not 
pursued  for  the  following  reasons: 
(1)  Current  industry  practice,  of 
having  written  agreements  between 
licensees  and  well  owners  or  operators, 
has  worked  satisfactorily  for  the  last  20 
years; 


(2)  The  well-logging  company  is  in  a 
better  position  to  handle  radiological 
problems  than  the  well  owner  or 
operator,  unless  the  latter's  personnel 
are  also  properly  trained,  which  would 
be  duplicative  and  costljr, 

(3)  Licensing  well  owners  or  operators 
as  well  as  well-loggers  may  create 
confusion  about  who  is  responsible  for 
radiological  safety  when  the  sealed 
source  enters  or  leaves  the  well. 

The  Commission  is  interested  in 
comments  on  the  costs,  advantages,  and 
disavantages  of  the  proposed  approach 
and  on  the  alternative. 

B.  Radiation  Detection  Instruments 

The  proposed  rule  (§  39.33(a))  would 
require  that  a  licensee  have  a  radiation 
survey  instrument  at  each  field  station 
and  at  each  temporary  jobsite.  These 
survey  instruments  are  needed  to 
perform  routine  radiation  surveys  and  to 
measure  for  any  potential  radioactive 
contamination.  Each  survey  instrument 
would  have  to  be  capable  of  measuring 
0.1  milliroentgen  per  hour  through  at 
least  100  milliroentgens  per  hour.  The 
requirement  of  10  milliroentgens  per 
hour  is  proposed  because  a  licensee 
occasionally  needs  to  define  the 
boimdaries  of  a  high  radiation  area  as 
required  by  10  CFR  20.203(c)(2).  A 
grandfather  clause  (for  a  period  of  S 
years)  is  provided  for  existing  survey 
instruments  capable  of  measuring  0.1 
milliroentgen  per  hour  through  at  least 
20  milliroentgens  per  hour  to  reduce  the 
economic  impact  on  licensees.  A  5-year 
period  is  proposed  because  the  average 
life  of  a  field-use  survey  intrument  is 
estimated  to  be  5  years. 

Although  the  required  radiation 
survey  instruments  are  adequate  for 
routine  radiation  surveys,  they  are  not 
designed  to  handle  unlikely  events  such 
as  the  rupture  of  a  sealed  source 
resulting  in  low-level  contamination  of 
americium-241  in  the  drilling  fluid  or 
mud.  Therefore,  the  proposed  rule  would 
also  require  that  a  licensee  have 
available,  when  needed,  radiation 
detection  Instruments  (for  example,  a 
high  range  survey  meter  or  a  sodium 
iodide  crystal  detector)  that  are  capable 
of  measuring  radiation  levels  or 
contamination  levels  which  could  be 
encountered  during  an  acccident.  For 
example,  before  the  initiation  of 
recovery  of  an  americium-241  source 
from  a  well,  the  licensee  would  have  to 
have  an  instrument  present  at  the 
jobsite  that  is  sensitive  enough  to  detect 
americium-241  contamination.  Other 
types  of  accidents  could  also  result  in 
high  radiation  levels;  thus,  a  high  range 
survey  meter  may  be  needed.  The 
licensee  could  own  the  instrument  or 


use  a  consulting  service  that  has  such  an 
instrument. 

A  6-month  calibration  interval  would 
be  specified  for  each  survey  instrument 
This  interval  is  adequate,  based  on 
licensing  experience,  to  ensure  the 
proper  operation  of  the  instrument  and 
is  consistent  with  practices  presently 
required  in  well-logging  licenses. 

C.  Leak  Testing  of  Sealed  Sources 

The  proposed  rule  (t  39.35)  would 
require  that  sealed  sources  be  leak 
tested  at  least  every  B  months.  Because 
these  sources  are  subjected  to  rough 
handling  and  servere  environmental 
conditions  in  a  well,  it  is  necessary  that 
they  maintain  their  integrity.  A  leaking 
sealed  source,  if  undetected,  could  cause 
extensive  radioactive  contamination  to 
the  well,  equipment  personnel, 
environment  The  leak  test  requirement 
is  consistent  with  the  current 
requirement  for  well-loggers  and  many 
other  types  licensees. 

Several  exemptions  are  provided  in 
the  proposed  rule  to  reduce  the  burden 
of  leak  testing  on  the  industry.  The 
sealed  sources  exempted  from  leak 
testing  requirements  are  those  that 
would  present  essentially  no  hazard  to 
the  public  or  the  environment  in  the 
event  of  a  leak  because  they  contain 
either  gaseous,  short  lived,  or  small 
quantities  of  radioactive  materials. 

D.  Physical  Inventory 

The  proposed  rule  (§  39.37)  would 
require  that  a  semi-aimual  physical 
inventory  be  made  to  account  for 
sources  of  licensed  material.  This 
requirement  is  needed  because  the 
source  used  in  well-logging  operations 
are  frequently  transported  to  and  from 
temporary  jobsites.  An  accurate  account 
of  each  of  the  sources  would  ensure  that 
no  source  has  been  lost.  The  &-month 
period  is  proposed  because  a  licensee 
could  conduct  a  physical  inventory  and 
leak  testing  at  the  same  time,  thus, 
reducing  its  burdens. 

E.  Design  and  Performance  Criteria  for 
Sealed  Sources 

Design  and  performance  criteria  are 
proposed  in  S  39.41(a)  for  all  sealed 
sources  except  those  containing  gaseous 
licensed  material.  These  have  been 
proposed  as  minimum  requirements,  and 
are  the  same  (except  for  the  pressure 
test)  as  the  requirements  for  well-logging 
sources  in  industry  standard  ANSI  N542, 
"Sealed  Radioactive  Sources, 
Classification,"  published  by  the 
National  Bureau  of  Standards  (NBS 
Handbook  126)  in  ig7& 

However,  sealed  sources  used  in  well- 
logging  are  subject  to  more  severe 
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environmental  conditions,  such  as  high 
pressure  and  hi^  temperature. 
Therefore,  several  additional 
requirements  are  proposed  to  provide 
further  assurances  that  under  accident 
conditions,  the  source  is  unlikely  to  lose 
its  integrity.  These  requirements  would 
specify  that  each  individnal  sealed 
source  would  have  to  (1)  pass  a  pressure 
test:  (2)  be  doubly  encapsulated;  and  (3) 
contain  licensed  material  in  chemical 
and  physical  forms  which  are  as 
insoluble  and  nondispersible  as 
practical  (for  example,  cesium  chloride 
would  not  satisfy  this  requirement 
because  it  is  soluble  in  water).  A  single 
encapsulated  source  has  a  greater 
change  of  causing  radioactive 
contamination  than  a  doubfy 
encapsulated  source,  and  soluble  or 
disposible  material  from  a  ruptured 
source  could  cause  more  radioactive 
contamination  than  less  soluble.  less 
dispersible  material  These  requirements 
would  (1)  phase  out  the  use  ctf 
substandard  sources  in  well-logging.  (2) 
result  in  lower  probability  of  source 
rupture  in  the  well,  and  (3)  mitigate  the 
consequence  of  contamination  in  the 
event  of  a  rupture. 

The  proposed  rule  would  require  that 
a  license  not  use  a  new  sealed  source 
manufactured  after  [1  year  after  the 
effective  date  of  the  final  rule]  unless  it 
is  designed  and  manufactured  in 
accordance  with  proposed  |  39.41(a). 
The  1-year  grace  period  is  proposed  to 
provide  sealed  source  manufacturers 
sufficient  time  to  produce  sources 
complying  with  NRC's  requirements. 

Sealed  sources  manufactured  before 
[1  year  after  the  effective  date  of  the 
final  rule]  could  be  used  by  a  licensee 
until  [2  years  after  the  effective  date  of 
the  final  rule).  Affer  this  2-year  period, 
however,  these  sources  could  no  longer 
be  used  unless  they  were  certified,  by 
the  manufacturer  or  other  testing 
organization,  as  having  satisfied  the 
requirements  specified  in  S  39.41(b). 

Any  source  that  cotdd  not  meet  the 
performance  criteria  proposed  in 
S  39.41(b)  would  have  to  be  phased  out 
of  well-logging.  Most  sealed  sources 
manufactured  after  1978  have  complied 
with  the  ANSI  Standard  and  there 
should  not  be  a  problem  in  their  ability 
to  comply  with  the  requirements 
specified  in  9  39.41(b). 

F.  laspection.  Maintenance,  and 
Opening  of  Source  or  Source  Holder 

The  proposed  rule  (S  3g.43(a)]  would 
require  that  each  Ucensee  inspect 
equipment  and  tools  for  obvious  defects 
before  the  equipment  is  used  each  day. 
Furthermore,  paragraph  (b)  would 
require  that  each  licensee  inspect  and 
maintain  equipment  and  tools  at 


I  stuck  sealed 
!  holder  or  out  of 

Rations  that  could 
less  specifically 
Prohibited 


intervals  not  to  exceed  6  months.  The 
licensee  would  be  required  to  check  the 
equipment  and  tools  f()r  label  legibility 
and  for  the  absence  ofphysical  damage, 
ff  any  equipment  or  topis  critical  to 
radiation  safety  were  iound  to  be  worn 
or  damaged,  paragrapi  (c)  would 
require  that  the  licensee  remove  them 
from  service  until  repars  were  made. 

Paragraph  (d)  of  this  section  would 
prohibit  the  licensee  fnm  performing 
maintenance  on  a  sealed  source  or  a 
source  holder  containihg  a  source, 
unless  the  licensee  has  a  written 
instruction  approved  ay  NRC.  This 
maintenance  may  inclfde  changing  the 
O-ring  on  the  source  holder  containing  a 
source  or  changing  thai  sealed  source 
from  one  8oiut:e  holdef  to  another 
source  holder.  This  re(|uirement  is 
needed  because  the  worker  is  very  close 
to  the  sealed  source  daring  this 
maintenance,  and  thua  could  receive  a 
significant  radiation  dtse. 

This  section  would  4Iso  prohibit  a 
licensee  from  forcing  i 
source  out  of  the  sou 
the  logging  tool  by  ope 
endanger  its  integrity  i 
authorized  by  the  NRC 
operations  could  include,  but  would  not 
be  limited  to:  drilling,  cuttng,  or 
chiseling.  These  operations  would  be 
prohibited  because  they  could 
accidently  rupture  the  sealed  source  and 
could  cause  radioactive  contamination 
of  the  facility,  personnel  and 
environment  For  simiBr  reasons,  a 
licensee  would  be  proiibited  from 
repairing,  opening,  or  ]  lodifying  a  sealed 
source  unless  specifio  lly  authorized  by 
NRC  to  perform  these  )perations. 

G.  Subsurface  Tracer  i  'tudiea 

Radioactive  materia  s  in  liquid  or 
gaseous  forms  and  other  materials,  such 
as  sand  labeled  with  radionuclides,  are 
used  as  tracer  materials  in  subsurface 
tracer  studies.  These  materials  could 
accidently  spill  on  doming,  contaminate 
hands,  be  ingested,  or,|in  the  case  of 
gaseous  or  volatile  material,  be  inhaled 
by  personnel.  The  proposed  rule 
(§  39.45]  would  require  that  protective 
gloves,  clothing,  and  other  equipment  be 
used  by  individuals  wio  handle  tracer 
materials.  When  volatile  materials  such 
as  iodine  are  handled  by  employees  of 
licensees  who  have  bipassay 
requirements  incorporated  in  their 
licenses  in  accordanca  with  §  20.108,  a 
bioassay  could  be  required  when  those 
employees  work  in  fie|d  operations  with 
more  than  50  millicuri^s  of  1-125  or  I- 
131.  A  licensee  would  also  be  required 
to  maintain  the  tempoiary  jobsite  and 
the  field  station  hee  mm  contamination 
from  licensed  materia  s. 


In  addition,  a  licensee  would  not  be 
allowed  to  inject  any  licensed  material 
into  a  fresh  water  aquifer  as  part  of  a 
subsurface  tracer  study  unless 
specifically  authorized  to  do  so  by  the 
Commission,  because  the  water  could  be 
used  for  human  or  animal  consumption 
or  to  irrigate  crops. 

H.  Radioactive  Markers 

The  proposed  rule  (S  39.47)  would 
prohibit  the  use  of  radioactive  markers 
(used  for  determining  the  depth  of  a 
well),  unless  the  radioactivity  of  each 
marker,  at  the  time  of  installation,  is  less 
than  the  quantity  specified  in  {  30.71, 
Schedule  B.  This  limitation  in  the 
amount  of  rsdioactivity  is  necessary 
because  it  is  impracticable  for  the 
licensee  that  installs  the  radioactive 
marker  to  recover  the  marker  when  the 
well  owner  or  operator  removes  the  well 
casings  from  the  well  at  a  later  date. 

/.  Uranium  Sinker  Bars 

The  proposed  rule  (S  39.49)  would 
require  that  after  [one  year  from 
effective  data  of  the  final  rule]  each 
uranium  sinker  bar  (used  as  a  weight  to 
pull  a  logging  tool  toward  the  bottom  of 
a  well)  bear  a  legend:  "CAUTION- 
RADIOACTIVB-DEPLETED 
URANIUM"  and  "NOTIFY  CIVIL 
AUTHORITIES  (or  COMPANY  NAME) 
IF  FOUND."  This  requirement  is  needed 
to  ensure  that  if  a  uranium  sinker  bar  is 
lost,  someone  who  finds  the  bar  could 
identify  it  as  radioactive  and  would 
return  it  to  the  company.  (Because 
uranium  is  source  material,  the  licensee 
must  also  comply,  as  necessary,  with 
requirements  in  10  CFR  Part  40, 
"Domestic  Licensing  of  Source 
Materials.") 

/.  Use  of  Sealed  Source  in  a  Weil 
Without  Surface  Casing 

The  proposed  rule  (S  39.51)  would 
prohibit  the  use  of  a  sealed  source  in  a 
well  without  surface  casing  unless 
procedures  for  protecting  fresh  water 
aquifer  zones  are  specifically  approved 
by  NRC.  (A  surface  casing  is  a  pipe  or 
tube  used  as  lining  in  the  well  to  isolate 
the  fresh  water  zone  from  the  well).  The 
purpose  of  this  requirement  is  to 
minimize  the  possibility  of 
contamination  of  fresh  water  aquifer 
zones  by  accidental  rupture  of  a  sealed 
source.  In  general,  most  wells  have 
surface  casings  to  prevent  oil  or  other 
particulates  from  entering  these  zones. 
However,  if  surface  casings  cannot  be 
placed,  a  licensee  may  not  use  a  sealed 
source  in  an  uncased  well,  uless  NRC 
has  specifically  approved  the  licensee's 
procedures  for  providing  adequate 


Federal  Register  /  Vol.  sg  No.  67  /  Monday.  April  8.  1985  /  Proposed  Rules 


13801 


protection  of  the  fresh  water  aquifer 
from  radioactive  contamination. 

Because  most  uncased  wells  are 
primarily  encountered  in  mineral 
logging,  licensees  performing  mineral 
logging  operations  may  want  to  provide 
speciHc  comments  on  this  requirement, 
especially  on  the  feasiblity  of  protective 
alternatives. 

K.  Training 

Although  general  requirements  on 
instruction  smd  training  are  specified  in 
10  CFR  19.12  and  30.33(a)(3),  the 
proposed  rule  (§  39.61}  would  establish 
specific  training  requirements  for 
logging  supervisors  and  logging 
assistants.  Licensees  would  be 
prohibited  from  permitting  an  individual 
to  perform  well-logging  operations 
unless  the  individual  has  been  properly 
trained  in  accordance  with  the 
requirements  specified  in  this  section. 
Training  is  needed  to  provide  radiation 
workers  with  sufficient  knowledge  and 
practical  experience  on  radiation  safety 
to  ensure  safe  use  of  licensed  materials. 
The  level  of  knowledge  they  would- need 
would  depend,  of  course,  on  their 
responsibilities. 

For  logging  supervisors,  the  proposed 
rule  would  require,  at  a  minimum,  40 
hours  of  formal  classroom  training  in  the 
subjects  listed  under  i  39.61(e). 
Furthermore,  it  would  require  that  an 
individual  must  have,  at  a  minimum  ,  3 
months  of  on-the-job  training.  This 
requirement  is  needed  to  ensure  that  a 
logging  supervisor  has  sufficient 
practical  experience  on  radiation  safety 
procedures  to  handle  routine  operations 
and  unanticipated  emergencies  in  a  safe 
manner. 

Because  logging  assistants  work  under 
the  personal  supervision  of  a  logging 
supervisor,  their  training  requirements 
can  be  less  stringent  than  those  for  the 
logging  supervisors.  The  proposed  rule 
would  require  that  an  assistant  be 
instructed  on  applicable  sections  of 
Parts  19.  20,  and  21,  and  on  the 
hcensee's  operating  and  emergency 
procedures.  It  would  also  require  that 
the  individual  be  able  to  use  remote 
tools,  survey  instruments,  etc.,  to 
perform  work  properly  under  the 
supervision  of  the  logging  supervisor. 

The  proposed  rule  would  also  require 
that  logging  supervisors  and  logging 
assistants  be  retained  annually  after 
their  initial  training.  This  periodic 
retraining  is  needed  to:  (1)  Refresh  their 
understanding  of  basic  radiation  safety 
practices,  (2)  instruct  them  on  any  new 
procedures  or  on  the  use  of  new 
radiation  detection  instruments  and  new 
tools,  and  (3)  review  regulatory 
requirements  or  new  regulations  which 
may  affect  their  work. 


L.  Operating  and  Emergency  Procedures 

The  proposed  rule  (§  39.63)  would 
require  that  each  licensee  develop  and 
follow  written  procedures  for  well- 
logging  operations  and  for  dealing  with 
emergencies.  These  written  procedures 
would  also  be  used  as:  (1)  training 
materials  for  instructing  logging 
supervisors  and  logging  assistants,  (2) 
reference  materials  at  a  field  station  and 
at  a  temporary  jobsite,  and  (3) 
supporting  documents  in  licensing 
applications. 

M.  Personnel  Monitoring  and  Radiation 
Surveys 

The  proposed  rule  (§  39.65)  would 
require  that  logging  supervisors  and 
logging  assistants  wear  personnel 
monitoring  equipment  at  all  times  during 
the  well-logging  operation.  The 
requirements  in  §  39.65  (a),  (b),  and  (c) 
are  specific  applications  of  the  existing 
broader  requirements  in  §S  20.108, 
20.202,  and  20.401,  respectively.  These 
requirements  are  repeated  in  this  part 
because  they  constitute  key  features  of  a 
radiation  protection  program. 

Similarly,  the  proposed  rule  (§  39.67) 
would  also  require  that  the  licensee 
conduct  radiation  surveys.  This 
requirement  is  a  specific  appUcation  of 
the  existing  broader  requirement  in 
§  20.201,  "Surveys."  Instead  of  the  2 
years  retention  for  survey  records  as 
specified  in  §  20.401,  a  S-year  retention 
period  is  proposed  because  the  NRC 
inspection  period  is  every  3  years  for 
well-logging  licensees. 

If  gaseous  or  volatile  tracer  materials 
are  used,  the  licensee  may  be  required 
to  provide  bioassay  service  to 
individuals  handling  the  tracer  materials 
(S  39.65(b]).  Whether  a  bioassay  is 
needed  depends  on  the  type  of 
radioactive  materials  and  quantity  used. 
For  example.  Regulatory  Guide  8.20, 
"Applications  of  Bioassay  for  1-125  and 
1-131,"  states  that  bioassays  should  be 
performed  when  individuals  work  in 
field  operations  with  more  than  SO 
millicuries  of  1-125  or  1-131. 

N.  Contamination  Control 

The  proposed  rule  (§  39.69)  would 
require  that  licensees  monitor  for 
radioactive  contamination  during  fishing 
or  source  recovery  operations,  initiate 
emergency  procedures  if  a  sealed  source 
ruptures,  and  decontaminate  any 
equipment,  personnel,  or  environment 
that  is  contaminated.  This  requirement 
is  needed  to  assure  that  any  rupture  of  a 
sealed  source  in  a  well  during  a  fishing 
operation  is  detected  and  reported  and 
that  emergency  procedures  are  initiated 
Also,  paragraph  (c)  would  require  that 
the  licensee  decontaminate  any 


contaminated  equipment,  areas,  or 
personnel.  Guidance  on  release  of 
equipment  or  areas  for  unrestricted  use 
is  available  case-by-case  from  the  NRC 
In  general  limits  similar  to  those  in 
Regulatory  Guide  1 J6  should  be  met. 
.The  licensee  may  perform  the 
decontamination  or  use  a  contracting  or 
consulting  service  to  perform  it  These 
requirements  are  important  to  avoid  the 
possibility  of  unnecessary  wide-spread 
contamination  if  a  sealed  source  is 
ruptured.  The  monitoring  would  detect 
contamination  from  a  source  rupture 
and  the  initiation  of  emergency 
procedures  would  limit  the  spread  of 
contamination.  Furthermore, 
decontamination  would  prevent 
contaminated  objects  from  leavii^  the 
site  and  thus  further  prevent  wide- 
spread contamination  to  public  areas. 

O.  Security 

The  proposed  rule  (t  39.71)  would 
require  that  the  licensee  maintain 
surveillance  and  control  of  the  jobsite's 
restricted  areas  (as  defined  in  Part  20) 
and  prevent  unauthorized  personnel, 
such  as  employees  of  an  oil  company  or 
drilling  company,  from  entering  a 
restricted  area.  This  requirement  is 
needed  to  avoid  the  inadvertent 
exposure  of  these  personnel  to- 
radiation. 

P.  Documents  and  Records  Required  at 
Field  Stations  and  Temporary  /obsites 

The  proposed  rule  (ft  39.73  and  39.75) 
would  require  that  certain  documents 
and  records  be  kept  at  a  field  station  or 
a  temporary  jobsite.  These  records  are 
needed  so  that  operating  personnel  can 
have  easy  access  to  the  documents  they 
need  to  perform  Ae  Job.  to  follow  any 
operational  restrictions,  or  to  use 
emergency  procedures  if  an  accident 
occurs.  Records  of  radiation  surveys, 
instrument  calibrations,  sealed  source 
leak  tests,  etc.,  are  needed  for  the 
licensee  to  make  safety  checks  or  to 
check  schedules  for  maintenance.  The 
recordkeeping  requirement  would  also 
enable  NRC  inspectors  to  determine 
whether  the  requirements  have  been 
met. 

Q.  Notification  of  Incidents  and  Lost 
Sources  and  Abandonment  Procedures 
for  Irretrievable  Sources 

The  proposed  rule  (i  39.77(a))  would 
require,  in  addition  to  general  reporting 
requirements  in  Part  20,  immediate 
notification  if  (1)  licensed  material  has 
been  lost  in  or  near  freshwater  aquifers 
or  (2)  a  sealed  source  has  been  ruptured 
at  the  licensee's  facility  or  temporary 
jobsite.  This  requirement  is  needed 
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because  these  conditions  could  cause 
radioactive  contamination. 

Paragraph  (b)  would  also  require  that 
the  licensee  notify  NRC  of  incidents  and 
lost  sources.  (This  does  not  include  loss 
of  a  sealed  source  lodged  in  a  well 
because  it  is  covered  by  paragraph  (c)  of 
this  section.)  The  requirements  are 
presently  contained  in  a  more  general 
form  in  IS  20.402. 20.403.  and  2a405  and 
are  repeated  in  specific  form  for  the 
sake  of  completeness. 

Paragraplu  (c)  and  (d)  consolidate  the 
existing  regulations,  10  CFR  30.56  and 
Taeo.  on  irretrievable  well-logging 
sources  into  one  section  in  Part  39.  The 
consolidation  would  be  beneficial 
because  it  would  put  all  requirements 
for  well-logging  operations  in  a  single 
part  The  proposed  text  is  essentially  the 
same  as  the  existing  text  under  9  9  30.56 
and  Taeo.  which  would  be  deleted. 

R.  Application  for  Exemption 

The  proposed  rule  (9  39.91)  would 
permit  a  licensee  to  apply  for  an 
exemption  from  the  requirements  in  this 
part  This  section  is  needed  to  allow 
NRC  to  judge  on  a  case-by-case  basis 
whether  certain  requirements  can  be 
waived  if  it  determines  that  the 
exemption  will  not  result  in  imdue 
hazard  to  life  or  property. 


proposed  requireiients  are  designed  to 


The  Commission  believes  that  the 
proposed  rule,  if  adopted,  would  provide 
a  comprehensive  and  consistent  set  of 
regulations  that  would  help  maintain 
oompatibilify  between  NRCs  and 
Agreement  States'  regulations. 
Furthermore,  the  proposed  rule  would 
also  establish  additional  requirements 
that  would  reduce  the  potential  for  and 
severity  of  an  accident  The  Commission 
also  believes  that  the  economic  impact 
of  the  rule  would  be  small.  The 
economic  impact  is  analyzed  in  detail  in 
a  draft  regulatory  analysis  prepared  on 
this  proposed  rule. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  rule,  on  its 
impact  on  the  public  and  the  industry, 
and  on  the  draft  regulatory  analysis. 

FIndiiig  (rf  No  Significant  Environmental 
:AvaUafaiBty 


The  Commission  has  detemined  under 
the  National  Environmental  Policy  Act 
of  1960.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  This  rule  would  not 
significantly  affect  the  quality  of  the 
human  environment  because  the 


control  the  use  of 


icensed  materials  in 


well-logging  opera  tions.  On  the  other 
hand,  these  requii  sments,  if  adopted, 
would  reduce  oca  ipational  radiation 
exposures  and  wolild  also  reduce  the 
chances  for  and  consequences  of 
accidents  involving  Ucensed  materials. 
Furthermore,  mosfof  these  requirements 
are  already  being  complied  with  by 
licensees  as  licencing  conditions. 
Therefore,  the  prt^osed  rule  would  have 
no  measurable  negative  environmental 
impact  The  envin  inmental  assessment 
and  finding  of  no  i  ignificant  impact  on 
which  this  determ  nation  is  based  are 
available  for  insp(  ction  at  the  NRC 
Public  Document  ftoom,  1717  H  Street 
NW.,  WashingtoiL  DC.  Single  copies  of 
the  environmentaiassessment  and 
finding  of  no  sign^cant  impact  are 
available  fit)m  Dr«  Anthony  N.  Tse, 
Office  of  Nuclear  Regulatory  Research, 
II.S.  Nuclear  Regtaatory  Commission, 
Washington,  DC  3)555  (301-443-7901). 

Paperwork  Reduction  Act  Statement 

This  proposed  mle  contains  new 
information  colledtion  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  It 
has  been  submittt  d  to  the  Office  of 
Management  and  Budget  for  reveiw  and 
approval  of  the  p«  perwork 
requirements. 

Regulatory  Analy  lis 

The  Commissio  i  has  prepared  a  draft 
regulatory  analys  s  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  tha  Commission.  The 
draft  analysis  is  Mailable  for  inspection 
in  the  NRC  Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C.  Single 
copies  of  the  analysis  may  be  obtained 
fi-om  Dr.  Anthony  N.  Tse,  Office  of 
Nuclear  Regulatofy  Research,  U.S. 
Nuclear  Regulatofy  Commission, 

555  (301-443-7901). 
requests  public 
aft  analysis, 
draft  analysis  may  be 
C  as  indicated  under 
eading. 

Regulatory  Flexiljility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  dertified  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  intities.  The  proposed 
rule  would  provide  radiation  safety 
requirements,  unf  ormity  in  the  NRC  and 


Washington,  DC 
The  Commissi 
comment  on  the 
Comments  on  thi 
submitted  to  the 
the  ADDRESSES 


Agreement  Statei 
requirements  tha 
risks  of  accidents 


radioactive  matei  iais.  The  proposed  rule 


regulations,  and 
would  reduce  the 
involving  radiation  or 


affects  about  173  specific  licensees  of 
which  approximately  60%  are  small 
entities  based  on  the  size  standards  of 
the  Small  Business  Administration  set 
out  in  13  CFR  Part  121  (February  9, 1984, 
49  FR  5024).  These  licenses  are  issued  to 
companies  performing  well-logging 
operations. 

The  Commission  estimates  that  the 
total  cost  of  compliance  with  the 
requirements  contained  in  this  proposed 
regulation  would  be  approximately 
$7,400  a  year  for  an  average  well-logging 
licensee.  However,  many  well-logging 
licensees  are  already  complying  with 
most  of  these  requirements  because  the 
requirements  are  currently  imposed  as 
conditions  of  the  license  under  which 
they  operate.  Therefore,  the  acutal 
increases  in  the  compliance  cost  to  most 
Ucensees  would  be  considerably 
smaller.  The  cost  to  an  average  well- 
logging  licensee  for  those  requirements 
not  already  imposed  under  a  license 
condition  would  be  approximately 
$2,000  a  year. 

The  Commission  does  not  believe  that 
this  regulation  would  impose  a 
significant  economic  impact  on  most 
licensees.  A  detailed  analysis  of  the  cost 
of  each  individual  requirement  imposed 
by  the  regulation  appears  in  the 
Regulatory  Analysis  prepared  for  this 
action.  The  Commission  is  particularly 
interested  in  receiving  comment  from 
well-logging  licensees  on  the  cost 
estimates  contained  in  the  Regulatory 
Analysis  and  on  the  assumptions  on 
which  these  estimates  are  based.  The 
Commission  is  also  interested  in 
receiving  comment  from  small  licensees 
about  the  potential  impact  of  the 
proposed  regulation  and  the  resultant 
cost  of  these  requirements  on  their 
operations. 

Any  small  entity  subject  to  this 
regulation  which  determines  that 
because  of  its  size,  it  is  likely  to  bear  a 
disproportion9!e  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  conunent  that  indicates  the 
following: 

(a)  The  licensee's  size  in  terms  of 
annual  income  or  revenue,  number  of 
employees,  number  of  well-logging 
trucks,  and  average  number  of  wells 
logged  or  serviced  annually; 

(b)  How  the  proposed  regulations 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  that  on  a  larger  licensee;  and 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differinglieeds  or 
capabilities. 
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List  of  Subjects 

10  CFR  Part  19 

Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Penalty,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Sex  discriminination. 

to  CFR  Part  20 

Byproduct  material.  Licensed 
material,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal. 

W  CFR  Part  21 

Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

W  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materiais,  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  39 

Byproduct  material.  Nuclear  material. 
Oil  and  gas  exploration — well  logging. 
Penalty.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures,  Source  material. 
Special  nuclear  material. 

W  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Source 
material,  IJranium. 

W  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

W  CFR  Part  70 

Hazardous  mateirials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Scientific  equipment, 
Security  measures.  Special  nuclear 
material. 

10  CFR  Part  71 

Hazardous  materials — transportation. 
Nuclear  materials,  Packaging  and 
containers.  Penalty,  Reporting  and 
recordkeeping  requirements. 


10  CFR  Part  150 

Hazardous  materials — transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Source  material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  10  CFR  Part  39. 

It  is  proposed  to  amend  10  CFR  as 
follows: 

1.  Part  39  is  added  to  10  CFR  Chapter  I 
to  read  as  follows: 

PART  39— UCENSES  AND  RADIATION 
SAFETY  REQUIREIMENTS  FOR  WELL- 
LOGGING  OPERATIONS 

Subpart  A— General  Provisions 


Subpart 


Sec. 
39.91 


Applications  for  exemptions. 


•Sec. 
39.1 
39.2 
39.5 
39.8 


Purpose  and  scope. 
Definitions. 
Interpretations. 

Information  collection  requirements: 
OMB  approval. 

Subpart  B— Spedflc  Licensing 
Requirements 

39.11    Application  for  a  speciric  license. 
39.13    Specific  licenses  for  well-logging 

operations. 
39.15    Requirement  for  an  agreement  with 

well  owner  or  operator. 
39.17    Request  for  written  statements. 

Subpart  C— Equipment  Control 

39.31     Labels,  security  and  transportation 

precautions. 
39.33    Radiatfon  detection  instruments. 
39.35    Leak  testing  of  sealed  sources. 
39.37    Physical  inventory. 
39.39    Utilization  records. 
39.41     Design  and  performance  criteria  for 

sealed  sources. 
39.43    Inspection,  maintenance,  and  opening 

of  a  source  or  source  holder. 
39.45    Subsurface  tracer  studies. 
39.47    Radioactive  markers. 
39.49    Uranium  sinker  bars. 
39.51    Use  of  a  sealed  source  in  a  well 

without  surface  casing. 

Subpart  D— Radiation  Safety  RequirenMnts 

39.61  Training. 

39.63  Operatmg  and  emergency  procedures. 

39.65  Personnel  monitoring. 

39.67  Radiation  surveys. 

39.69  Radioactive  contamination  control. 

Subpart  E— Security,  Records,  Notifications 

39.71     Security. 

39.73    Documents  and  records  required  at 

field  stations. 
39.75    Documents  and  records  required  at 

temporary  jobsites. 
39.77    Notification  of  incidents  and  lost 

sources:  abandonment  procedures  for 

irretrievable  sources. 


Subpart  O—Enforoement 

39.101     Violations. 

Authority:  Sections  53.  57. 62. 63. 65,  SB,  81. 
82. 161. 182. 183. 186,  68  Stat.  929,  93a  932. 
933. 934. 935, 948. 953. 954. 955.  as  amended, 
sec.  234.  83  Stat.  444.  as  amended  (42  U.S.C. 
2092.  2093.  209S,  2099,  2111.  2112.  2201.  2232. 
2236. 2282):  sees.  201.  as  amended.  202.  206. 86 
Stat.  1242.  as  amended.  1244. 1246  (42  U.S.C. 
5841.  5842.  5846). 

For  purposes  of  sec.  223. 68  Stat.  958  as 
amended  (42  U.S.C.  2273);  (§  39.15.  39.31- 
39.51. 39.61-39.77  are  issued  under  sec.  161t>. 
68  Stat.  948.  as  amended  (42  U.S.C.  2201(b)|: 
and  §§  39.15,  39.33-39.43.  39.61-39.67.  39.73- 
39.77  are  issued  under  sec.  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

Subpart  A— General  Provisions 
§  39.1    Purpose  and  scope. 

(a)  This  part  prescribes  requirements 
for  the  issuance  of  a  license  authorizing 
the  use  of  licensed  materials  including 
sealed  sources,  radioactive  tracers, 
radioactive  markers,  and  uranium  sinker 
bars  in  well-logging  operations  in  a 
single  well.  This  part  also  prescribes 
radiation  safety  requirements  for 
persons  using  licensed  materials  in 
these  operations.  The  provisions  and 
requirements  of  this  part  are  in  addition 
to.  and  not  in  substitution  for.  other 
requirments  of  this  chapter.  In 
particular,  the  provisions  of  Parts  10,  20, 
21.  30,  40.  70,  71,  and  150  of  this  chapter 
apply  to  applicants  and  licensees 
subject  to  this  part. 

(b)  The  requirements  set  out  in  this 
part  do  not  apply  to  the  issuance  of  a 
license  authorizing  the  use  of  licensed 
material  in  tracer  studies  involving 
multiple  wells,  e.g.,  field  flooding 
studies. 

§39.2    Definitions. 

"Casing"  means  a  metal  pipe  or  tube 
used  as  a  lining  for  oil  or  gas  wells  to 
prevent  collapse  of  the  well-bore. 

"Field  station"  means  a  facility  where 
licensed  material  may  be  stored  or  used 
and  from  which  equipment  is  dispatched 
to  temporary  jobsites. 

"Fresh  water  aquifer."  for  the  purpose 
of  this  part,  means  a  geological 
formation  that  is  capable  of  yielding  a 
significant  amount  of  fresh  water  to  a 
well  or  spring. 

"Injection  tool"  means  a  device  used 
for  controlled  subsurface  injection  of. 
radioactive  tracer  material. 

"Irretrievable  well-logging  source" 
means  any  sealed  source  containing 
licensed  material  that  is  pulled  off  or  not 
connected  to  the  wireline  that  suspends 
the  source  in  the  well  and  for  which  all 
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reasonable  effort  at  recovery  has  been 
expended. 

"Licensed  materiar  means  byproduct 
material,  source  material,  or  special 
nuclear  material  received,  possessed, 
used,  or  transferred  under  a  license 
issued  by  the  Commission  under  the 
regulations  in  this  chapter.      . 

"Logging  assistant"  means  an 
individual  who  assists  the  logging 
supervisor  in  performing  the  well- 
logging  operations. 

"Logging  supervisor"  means  an 
individual  who  provides  personal 
supervision  of  the  use  of  licensed 
material  at  the  temporary  jobsite  and 
who  is  responsible  to  the  licensee  for 
assuring  compliance  with  the 
requirements  of  the  Commission's 
regulations  and  the  conditions  of  the 
license. 

"Logging  tool"  means  a  device  used 
subsurface  to  perform  well-logging. 

"Mineral  logging"  means  any  logging 
performed  for  the  purpose  of  mineral 
exploration  other  than  oil  or  gas. 

"Personal  supervision"  means 
guidance  and  instruction  by  a  logging 
supervisor  who  is  physically  present  at 
the  temporary  jobsite  and  in  such 
proximity  that  personal  contact  with  the 
logging  assistants  is  maintained  and  that 
immediate  assistance  can  be  given. 

"Radioactive  marker"  means  licensed 
material  used  for  the  purpose  of  depth 
determination  or  direction  orientation. 
This  term  includes  radioactive  collar 
markers  and  radioactive  iron  nails. 

"Sealed  source"  means  any  licensed 
material  that  is  encased  in  a  capsule 
designed  to  prevent  leakage  or  escape  of 
the  radioactive  material. 

"Source  holder"  means  a  housing  or 
assembly  into  which  a  sealed  source  is 
placed  for  the  purpose  of  facilitating  the 
handling  and  use  of  the  source  in  well- 
logging  operations. 

"Subsiuf  ace  tracer  study"  means,  for 
the  purpose  of  this  part  the  release  of 
unsealed  license  material  or  a  substance 
labeled  with  licensed  material  in  a 
single  well  for  the  purpose  of  tracing  the 
movement  or  position  of  the  materiai  or 
substance  in  the  well-bore  or  adjacent 
formation  (this  term  does  not  include  the 
use  of  licensed  material  in  field  flooding 
studies). 

"Surface  casing"  means  a  pipe  or  tube 
used  as  a  lining  in  a  well  to  isolate  the 
fresh  water  zone  from  the  well. 

'Temporary  jobsite"  means  a  place  to 
which  licensed  materials  are  dispatched 
to  perform  well-logging  operations  or 
subsurface  tracer  studies. 

"Uranium  sinker  bar,"  for  the  purpose 
of  this  part,  means  a  weight  containing 
depleted  uranium  used  for  the  purpose 
of  providing  additional  force  to  pull  a 


logging  tool  down  ^oward  the  bottom  of 
a  weU. 

"Well-bore"  meins  a  drilled  hole  in 
which  well-loggin]  operations  and 
subsurface  tracer  Studies  are  performed. 

"Well-logging"  ta  "wireline  service 
operation,"  for  thejpurpose  of  this  part, 
means  the  lowering  and  raising  of 
measuring  devices  or  tools  which 
contain  licensed  niaterial  into  well- 
bores  or  cavities  fttr  the  purpose  of 
obtaining  informavon  about  the  well  or 
adjacent  formatioas  which  may  be  used 
in  oil,  gas,  mineral!  or  geological 
exploration. 

"Well-logging  otteration"  means  any 
activity  involving  Bcensed  material 
performed  in  a  we}l,  including  well- 
logging,  mineral  lagging,  subsurface 
tracer  studies,  uselof  radioactive 
markets,  radioactive  iron  nails,  lu-anium 
sinker  bars,  and  radioactive  sands. 

"Wireline"  meats  a  cable  containing 
one  or  more  electrical  conductors  which 
is  used  to  lower  and  raise  logging  tools 
in  the  well-bore. 

§39.5    lntefpretati<  ns. 

Except  as  specifically  authorized  by 
the  Commission  iit  writing,  no 
interpretation  of  tl^e  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
^nmiission  other  than 
ition  by  the  General 
cognized  to  be  binding 
ion. 


employee  of  the 
a  written  interpre 
Counsel  will  be  n 
upon  the  Commis 

§  39  J    Inf onnatlonlcollaction 
raqulremants:  0MB  > 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUec  tion  requirements 
contained  in  this  ]  art  to  the  Office  of 
Management  and  Judget  (OMB)  for 
approval  as  requii  ed  by  the  Paperwork 
Reduction  Act  of :  980  (44  U.S..  3501  et 
seq.).  OMB  has  ap  proved  the 
information  coUec  tion  requirements 
contained  in  this  |  art  under  control 
number  3150-- 


(b)  The  approve  d  information 
collection  requirei  nents  contained  in  this 
part  appear  in  S9  )911.  39.13.  39.15, 
39.31,  39.33,  39.35,  39.37,  39.39,  39.41, 
39.43,  39.49.  39.61.  |39.65,  39.67,  39.73, 
39.75.  and  39.77. 

Subpart  B— Specffic  Licensing 
Requirements 

§39.11    Appiicatiofi  for  a  specific  Icena*. 

A  person,  as  defmed  in  §  30.4(k)  of 
this  chapter,  shalli  file  an  application  for 
a  specific  license  authorizing  the  use  of 
licensed  material  in  well-logging 
operations  on  Fonn  NRC  313, 
"Application  for  Material  License."  Each 
application  for  a  license,  other  than  a 
license  exempted, from  Part  170  of  this 
chapter,  must  be  accompanied  by  the 


fee  prescribed  in  §  170.31  of  this  chapter. 
The  application  must  be  sent  to  the 
appropriate  NRC  Regional  Office  listed     ^ 
in  Appendix  D  of  Part  20  of  this  chapter. 

§39.13   SpacHlcHcansaaforwelHogging 
oparatioiw. 

The  Commission  will  approve  an 
application  for  a  specific  license  for  the 
use  of  licensed  material  in  well-logging 
operations  if  the  applicant  meets  the 
following  requirements: 

(a)  The  applicant  shall  satisfy  the 
general  requireijxeats  specified  in  S  30.33 
of  this  chaptet  for  byproduct  material,  in 
§  40.32  of  this  chapter  for  source 
material,  and  in  §  70.33  of  this  chapter 
for  special  nuclear  material,  as 
appropriate,  and  any  special 
requirements  contained  in  this  part 

(b)  The  applicant  shall  develop  a 
program  for  training  logging  supervisors 
and  logging  assistants  and  submit  to  the 
Commission  a  schedule  or  description  of 
this  program  which  specifies  the — 

(1)  Initial  training; 

(2)  Annual  retraining; 

(3)  On-the-job  training: 

(4)  Means  the  appUcant  will  use, 
including  a  copy  of  the  written  test  to 
demonstrate  the  logging  supervisor's 
knowledge  and  understanding  of  and 
ability  to  comply  with  the  Commission's 
regulations  and  licensing  requirements, 
and  the  applicant's  operating  and 
emergency  procedures;  and 

(5]  Means  the  applicant  will  use, 
including  a  copy  of  the  written  test  or  an 
outline  of  the  oral  test  to  demonstrate 
the  logging  assistant's  knowledge  and 
understanding  of  and  ability  to  comply 
with,  the  applicant's  operating  and 
emergency  procedures. 

(c)  The  applicant  shall  establish  and 
submit  to  the  Commission  written 
operating  and  emergency  procedures  as 
described  in  §  39.63. 

(d)  The  applicant  shall  establish  and 
submit  to  the  Commission  a  program  for 
annual  internal  inspections  of  the 
performance  of  each  logging  supervisor 
and  assistant  to  ensure  that  the 
Commission's  regulations,  license 
requirements,  and  the  applicant's 
operating  and  emergency  procedures  are 
followed  by  these  persoimel.  Inspection 
records  must  be  retained  for  3  years 
after  each  annual  internal  inspection. 

(e)  The  applicant  shall  submit  a 
description  of  its  overall  organizational 
structure  pertaining  to  the  well-logging 
operations,  including  specified 
delegations  of  authority  and 
responsibility. 

(f)  (1)  If  the  applicant  wants  to 
conduct  and  evaluate  its  own  leak  tests, 
it  shall  establish  procedures  to  be 
followed  in  leak  testing  sealed  sources 
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for  possible  leakage  and  contamination 
and  submit  a  description  of  these 
procedures  to  the  Commission.  The 
description  must  include  the — 

(i)  Instrumentation  to  be  used; 

(ii)  Method  of  performing  test:  and 

(iii)  Pertinent  experience  of  the  person 
who  will  perform  the  test. 

(2)  If  an  applicant  wants  to  use  a  leak 
test  kit,  it  shall  identify  the 
manufacturer  and  the  model  number  of 
the  kit. 

§39.15    R»qu>r»wnt  for  an  agr— wnt 
I  wan  owiMf  or  operator. 


(a)  A  licensee  shall  not  perform  well- 
logging  with  a  sealed  source  unless  it 
executes  a  written  agreement  with  the 
well  owner  or  operator,  whichever 
engaged  the  licensee  to  perform  the 
well-logging  operation.  The  licensee 
shall  retain  a  copy  of  the  written 
agreement  for  3  years  after  the 
completion  of  the  well-logging  operation. 

(b)  This  written  agreement  must 
specify  that: 

(1)  If  a  sealed  source  becomes  lodged 
in  the  well,  a  reasonable  effort  will  be 
made  to  recover  it; 

(2)  A  person  may  not  attempt  to 
recover  a  sealed  source  in  a  manner 
which,  in  the  licensee's  opinion,  could 
result  in  its  rupture; 

(3)  If  the  environment  or  if  any 
equipment  or  personnel  are 
contaminated  with  licensed  material, 
they  must  be  decontaminated  before 
release  from  the  site  or  release  for 
unrestricted  use;  and 

(4)  If,  after  reasonable  efforts  at 
recovery  have  been  expended,  the 
sealed  source  is  classified  as 
irretrievable,  the  following  requirements 
must  be  implemented  within  30  days 
after  a  sealed  source  is  classified  as 
irretrievable: 

(i)  Each  irretrievable  well-logging 
source  must  be  immobilized  and  sealed 
in  place  with  a  cement  plug; 

(ii)  A  whipstock  or  other  deflection 
device  must  be  set  at  some  point  in  the 
well  above  the  cement  plug,  unless  the 
cement  plug  and  source  are  not 
accessible  to  any  subsequent  drilling 
operations;  and 

(iii)  A  permanent  identification 
plaque,  constructed  of  long  lasting 
material  such  as  stainless  steel,  brass, 
bronze,  or  monel,  must  be  mounted  at 
the  surface  of  the  well,  unless  the 
mounting  of  the  plaque  is  not  practical. 
The  size  of  the  plaque  must  be  at  least  7- 
inches  square  and  V^-inch  thick.  The 
plaque  must  contain — 

(A)  The  word  "CAUTION"; 

(B)  The  radiation  symbol  (the  color 
requirement  in  §  20.203  of  this  chapter 
need  not  be  met); 


(C)  The  date  the  source  was 
abandoned; 

(D)  The  name  of  the  well  owner  or 
well  operator,  as  appropriate; 

(E)  The  well  name  and  well 
identification  number(8)  or  other 
designation: 

(F)  An  identification  of  the  sealed 
80urce(s)  by  radionuclide  and  quantity: 

(G)  The  depth  of  the  source  and  depth 
to  the  top  of  the  plug:  and 

(H)  An  appropriate  warning  such  as 
•DO  NOT  RE-ENTER.THIS  WELL" 

(c)  A  licensee  may  apply  under  S  39.91 
for  Commission -case-by-case  approval 
of  proposed  procedures  to  abandon  an 
irretrievable  well-logging  source  in  a 
manner  not  otherwise  authorized  in 
paragraph  (b)(4)  of  this  section. 

'§39.17    RoqiMSt  for  written  statmnonts. 

Each  license  is  deemed  to  contain  the 
condition  that  the  licensee  will,  at  any 
time  before  expiration  of  the  license, 
upon  the  Commission's  request,  submit 
written  statements,  signed  under  oath  or 
afHrmation,  to  enable  the  Commission  to 
determine  whether  or  not  the  license 
should  be  modified,  suspended,  or 
revoked. 

Subpart  C— Equipment  Control 

§  39.31    Laboto,  aocurtty  and 
transportation  prtcautkNW. 

(a)  Labels.  (1)  The  licensee  may  not 
use  a  source,  source  holder,  or  logging 
tool  containing  licensed  material  unless 
it  bears  a  durable,  legible,  and  clearly 
visible  marking  or  label.  The  label  must 
contain  the  radiation  symbol  specified 
in  §  20.203  of  this  chapter,  without  the 
conventional  color  requirements,  and 
the  wording  "DANGER  (or  CAUTION) 
RADIOACTIVE  MATERIAL."  The  label 
must  be  on  the  smallest  component  that 
contains  the  licensed  material 
transported  as  a  separate  piece  of 
equipment. 

(2)  The  licensee  may  not  use  a  storage 
or  transport  container  to  store  or 
transport  licensed  material  unless  it  has 
permanently  attached  to  it  a  durable, 
legible,  and  clearly  visible  label.  The 
label  must  contain  the  radiation  symbol, 
in  conventional  colors,  and  the  wording 
"CAUTION  (or  DANGER). 
RADIOACTIVE  MATERL\L,  NOTIFY 
CIVIL  AUTHORITIES  (or  NAME  OF 
COMPANY).' 

(b)  Security  precautions  during 
storage  and  transportation.  (1)  The 
licensee  shall  store  each  source 
containing  licensed  material  in  a  storage 
container  or  transportation  package. 
The  container  or  package  must  be 
locked  and  physically  secured  to 
prevent  tampering  or  removal  of 
licensed  material  from  storage  by 


unauthorized  personnel.  The  licensee 
shall  store  licensed  material  in  a  manner 
which  will  minimize  danger  from 
explosion  or  Hre. 

(2)  The  licensee  shall  lock  and 
physically  secure  the  transport  package 
containing  licensed  material  to  the 
transporting  vehicle  to  prevent 
accidental  loss,  tampering,  or 
unauthorized  removal  of  the  licensed 
material  from  the  vehicle. 

(c)  Transportation  precautions.  The 
licensee  shall  comply  with  the 
applicable  provisions  of  the 
transportation  regulations  prescribed  in 
Part  71  of  this  chapter.  (Transportation 
of  radioactive  material  is  also  subject  to 
the  Department  of  Transportation's 
regulations  in  49  CFR  Parts  171  through 
178  which  include  provisions  for  proper 
packaging,  marking  and  labeling, 
placarding  of  the  transport  vehicle, 
monitoring,  accident  reporting  and  for 
shipping  papers.) 

§39.33    Radtation  dotoctibn  Instrumonls. 

(a)  The  licensee  shall  keep  a 
calibrated  and  operable  radiation 
survey  instrument  at  each  field  station 
and  temporary  jobsite  to  make  the 
radiation  surveys  that  are  required  by 
this  part  and  by  Part  20  of  this  chapter. 
To  satisfy  this  requirement,  the 
radiation  survey  instrument  must  be 
capable  of  measuring  0.1  milliroentgen 
per  hour  through  at  least  100 

•  milliroentgens  per  hour.  Survey 
instruments  acquired  before  (one  year 
after  the  effective  date]  and  capable  of 
measuring  0.1  milliroentgen  per  hour 
through  at  least  20  milliroentgens  per 
hour  also  satisfy  this  requirement  until 
[5  years  after  the  elective  date]. 

(b)  the  licensee  shall  have  available 
additional  calibrated  and  operable 
radiation  detection  instruments  capable 
of  detecting  radiation  and 
contamination  levels  that  could  be 
encountered  during  well-logging 
operations  or  in  the  event  of  an 
accident.  The  licensee  may  own  the 
instruments  or  may  arrange  to  obtai  i 
them  from  a  second  party. 

(c)  The  licensee  shall  have  each 
radiation  survey  instrument  required 
under  paragraph  (a)  of  this  section 
calibrated — 

(1)  At  intervals  not  to  exceed  6 
months  and^er  instrument  servicing: 

(2)  At  twopoints  located 
approximately  1/3  and  2/3  of  full  scale 
on  each  scale  (for  logarithmic  scale,  at 
mid  range  of  each  decade,  and  at  two 
points  of  at  least  one  decade):  and 

(3)  So  that  accuracy  within  plus  or 
minus  20  percent  of  the  true  radiation 
level  can  be  demonstrated  on  each 
scale. 
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(d)  The  licensee  shall  maintain 
calibration  records  for  a  period  of  3 
years  after  the  date  of  calibration  for 
inspection  by  the  Commission. 


i3»J»    Leek  testing  of  I 

(a)  TeaUng  and  recordkeeping 
requirements.  Each  licensee  using  a 
sealed  source  shall  have  the  source 
tested  for  leakage.  The  licensee  shall 
keep  a  record  of  the  leak  test  result  in 
units  of  microcuries  and  maintain  the 
record  for  inspection  by  the  Commission 
for  3  years  after  the  leak  test  is 
performed. 

(b)  Method  of  testing.  A  test  for 
leakage  must  be  performed  only  by  a 
person  spedficaUy  authorized  by  the 
Commission  or  an  Agreement  State  to 
perform  the  test  The  test  sample  must 
be  taken  from  the  nearest  accessible 
point  to  the  sealed  source  where 
contamination  might  accumulate.  The 
lest  sample  must  be  analyzed  for 
radioactive  contamination.  The  analysis 
must  be  capable  of  detecting  the 
presence  of  0.005  microcurie  of 
radioactive  material  on  the  test  sample. 

(c)  Test  frequency.  Each  sealed  source 
must  be  tested  for  leakage  at  intervals 
not  to  exceed  6  months.  In  the  absence 
of  a  certificate  from  a  transferor  that  a 
test  has  been  made  within  the  6  months 
before  the  transfer,  the  sealed  source 
may  not  be  used  until  tested. 

(d)  Removal  of  leaking  source  from 
service.  [1]  If  the  test  conducted 
pursuant  to  paragraph  (a)  and  (b)  of  this 
section  reveals  the  presence  of  0.005 
microcurie  or  more  of  removable 
radioactive  material,  the  licensee  shall 
remove  the  sealed  source  from  service 
immediately  and  have  it 
decontaminated,  repaired,  or  disposed 
of  by  an  NRC  or  A^ement  State 
licensee  that  is  authorized  to  perform 
these  functions.  The  licensee  shall  check 
the  equipment  associated  with  the 
leaking  source  for  radioactive 
contamination  and.  if  contaminated, 
have  it  decontaminated  or  disposed  of 
by  an  authorized  licensee. 

(2)  The  licensee  shall  file  a  report  with 
the  appropriate  NRC  Regional  Office 
listed  in  Appendic  D  of  Part  20  of  this 
chapter,  within  5  days  of  the  test  The 
report  must  describe  the  equipment 
involved  in  the  leakage,  the  test  results, 
any  contamination  which  resulted  from 
the  leaking  source,  and  the  corrective 
action  taken. 

(e)  Exemptions  from  testing 
requirements:  The  following  sealed 
sources  are  exempt  from  periodic  leak 
test  requirements  in  paragraphs  (a) 
through  (d)  of  this  section: 

(1)  Hydrogen-3  sources: 


(2)  Sources  contaii  ling  licensed 
material  with  a  half-  ife  of  30  days  or 
less;  I 

(3)  Sealed  sourcestcontafhing  licensed 
material  in  gaseous  form; 

(4)  Sources  of  betd-  and/or  gamma- 
emitting  radioactive  inaterial  with  an 
activity  of  100  microfiiries  or  less;  and 

(5)  Sources  of  alplm-emitting 
radioactive  material  kvith  an  activity  of 
10  microcuries  or  less. 


§39.37    Physical  InveMory. 

Each  Ucensee  shall  conduct  a 
semiannual  physical'inventory  to 
account  for  all  licensed  material 
received  and  possesied  under  the 
license.  The  licenseejshall  maintain 
records  of  the  inventory  for  3  years  from 
the  date  of  the  invenjory  for  inspection 
by  the  Commission.  The  inventory  must 
indicate  the  quantityjand  kind  of 
licensed  material,  lo^tion  of  the 
licensed  material,  th^  date  of  the 
inventory,  and  the  name  of  the 
individual  conducting  the  inventory. 

§39.39    Utttbationi 

(a)  Each  licensee  s)iall  maintain  a 
record  showing  the  fallowing 
information  for  each  utilization  of 
licensed  material:      j 

(1)  The  make,  model  number,  and  a 
serial  number  or  a  description  of  each 
sealed  source  used;  i 

(2)  In  the  case  of  a  radioactive  marker 
or  imsealed  licensed  tnaterial  used  for 
subsurface  tracer  studies,  the 
radionuclide  and  quantity  of  activity 
used  in  a  particular  well; 

(3)  The  identity  of  jhe  logging 
supervisor  and  loggii  g  assistants  to 
whom  the  licensed  m  aterial  is  assigned; 
and 

(4)  Location  and  ds  te  of  use  of  the 
licensed  material. 

(b)  The  licensee  sh^ll  maintain  the 
records  required  by  paragraph  (a)  of  this 
section  available  for  Inspection  by  the 
Commission  and  shaB  retain  the  record 
for  3  years  from  the  oate  of  the  recorded 
event.  I 


§39.41 
for 


Design  and  pi  rfoimance  criteria 


(a)  A  licensee  may  not  use  a  sealed 
source,  except  one  co  ntaining  Ucensed 
material  in  gaseous  fi  irm,  manufactured 
after  (one  year  after  1  be  affective  date  of 
the  final  rule]  in  well  logging  unless  the 
manufacturer  certifie  i  to  licensee  that 
the  sealed  source  mei  (ts  the  following 
criteria: 

(1)  It  is  doubly  ena  ipsulated 
construction; 

(2]  It  contains  licensed  material  whose 
chemical  and  physic^  forms  are  as 
insoluble  and  non-dii  lersible  as 
practical; 


(3)  It  has  individually  passed  pressure 
testing  to  24,600  pounds  per  square  inch 
absolute  without  leakage;  and 

(4]  It  meets  the  following  performance 
requirements  by  prototype  testing. 
Compliance  with  the  tests  is  determined 
by  the  ability  of  the  protoype  to 
maintain  its  integrity  after  each  of  the 
following  tests: 

(i)  Temperature — the  test  source  must 
be  held  at  -40*C  for  20  minutes.  600*C 
for  1  hour,  and  then  be  subject  to  a 
thermal  shock  test  with  a  temperature 
drop  from  600*C  to  20'C  within  15 
seconds; 

(ii)  Impact  test— a  5  kg  steel  hammer. 
2.5  cm  in  diameter,  must  be  dropped 
from  a  height  of  1  m  onto  the  test  source; 

(iii)  Vibration  test — the  test  source 
must  be  subject  to  a  vibration  from  25 
Hz  to  500  Hz  at  5  g  amplitude  for  30 
minutes;  and 

(iv)  Puncture  test — a  1  gram  hammer 
and  pin,  0.3  cm  pin  diameter,  must  be 
dropped  from  a  height  of  1  m  onto  the 
test  source. 

(b)  After  [2  years  after  the  effective 
date  of  this  rule],  a  licensee  may  not  use 
a  sealed  source  manufactured  before 
[one  year  after  the  effective  date  of  this 
rule],  except  one  containing  licensed 
material  in  gaseous  form,  unless  the 
manufacturer,  or  a  qualified  testing 
organization,  certifies  to  the  licensee 
that  the  sealed  source  meets: 

(1]  The  criteria  of  paragraphs  (a](l). 
(a)(2},  and  (a)(3]  of  this  section:  or 

(2)  The  criteria  of  paragraphs  (a)(1). 
(a)(2),  (a](3]  of  this  section  by  prototype 
test,  and  the  performance  requirement  of 
paragraph  (a)(4)  of  this  section. 

(c)  The  licensee  shall  keep  the 
certification  documents  described  by 
paragraphs  (a)  and  (b)  of  this  section  for 
inspection  by  the  Commission  for  3 
years  after  transfer  or  disposal  of  the 
source  or  its  abandonment  in  a  well. 

§  39.43    InspeetkMi,  maintenance,  and 
opening  of  a  source  or  eourDe  hoMar. 

(a)  Each  licensee  shall  inspect  the 
source  holders,  logging  tools,  and  source 
handling  tools  for  obvious  defects  before 
the  equipment  is  used  each  day  to 
ensure  that  the  equipment  is  in  good 
working  condition. 

(b)  Each  licensee  shall  conduct  a 
program  of  visual  inspection  and 
maintenance  of  source  holders,  logging 
tools,  source  handling  tools,  storage 
containers,  transport  containers, 
injection  tools,  and  sinker  bars  to  ensure 
that  the  required  labeling  is  legible  and 
that  visual  physical  damage  is  absent. 
The  licensee  shall  perform  the  visual 
inspection  and  maintenance  at  least 
every  6  months.  The  licensee  slrall 
maintain  records  of  inspection  and 
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maintenance  for  3  years  for  inspection 
by  the  Commission. 

(c)  If  the  inspection  conducted  under 
paragraph  (a)  of  this  section  reveals 
damage  to  the  labeling  or  to  components 
critical  for  radiation  safety,  the  licensee 
shall  remove  the  item  from  service  until 
repairs  are  made. 

(d)  Removal  of  a  sealed  source  from  a 
source  holder,  and  maintenance  on 
sealed  sources,  holders  or  pressure 
housings  in  which  sealed  sources  are 
placed,  or  on  other  equipment 
containing  a  sealed  source  may  not  be 
performed  unless  a  written  instruction 
has  been  approved  by  the  Commission 
as  part  of  the  license  application. 

(e)  If  a  sealed  source  is  stuck  in  the 
source  holder  or  logging  tool,  the 
licensee  may  not  perform  any  operation, 
such  as  drilling,  cutting,  or  chiseling,  on 
the  source  holder  or  logging  tool,  unless 
it  is  specifically  licensed  by  the 
Commission  to  perform  this  operation. 

(f)  The  repair,  opening,  or 
modification  of  any  sealed  source  must 
be  performed  only  by  persons 
specifically  licensed  to  do  so  by  the 
Commission. 

§  39.45   Subsurface  tracer  studies. 

(a)  The  licensee  shall  require  all 
personnel  handling  radioactive  tracer 
material  to  use  protective  gloves  and 
clothing  and  other  apprdpriate 
equipment.  The  licensee  shall  take 
precautions  to  avoid  ingestion  or 
inhalation  of  radioactive  trace  material 
and  to  avoid  contamination  of  field 
stations  and  temporary  jobsites. 
(Bioassay  services  may  be  required  by 
§  39.65(b).) 

(b)  A  licensee  may  not  inject  licensed 
material  into  fresh  water  aquifers  unless 
specifically  authorized  to  do  so  by  the 
Commission. 

§  39.47    Radioactive  marlcer*. 

The  licensee  may  not  use  a 
radioactive  marker  in  wells,  unless  the 
individual  marker  contains  quantities  of 
licensed  material  not  exceeding  the 
specified  quantities  in  §  30.71  of  this 
chapter. 

§  39.49    Uranium  sinker  bars. 

The  licensee  may  not  use  a  uranium 
sinker  bar  in  well-logging  operations 
after  (one  year  from  the  effective  date  of 
the  rule],  unless  it  is  legibly  impressed 
with  the  words  "CAUTION- 
RADIOACTIVE-DEPLETED  URANIUM" 
and  "NOTIFY  CIVIL  AUTHORITIES  (or 
COMPANY  NAME)  IF  FOUND." 

§  39.51    Use  of  a  sealed  source  in'a  well 
wittiout  surface  casing.         \^  \ 

The  licensee  may  not  use  a  scaled 
source  in  a  well  without  a  surface  casing 
designed  to  protect  fresh  water  aquifer 


zones,  unless  procedures  for  protecting 
these  zones  are  speciHcally  approved  by 
the  Commission. 

Subpart  D— Radiation  Safety 
Requirements 

§39.61    TraMng. 

(a)  The  licensee  may  not  permit  an 
individual  to  act  as  a  logging  supervisor 
until  that  person: 

(1)  Has  completed  at  least  40  hours  of 
formal  training  in  the  subjects  outlined 
in  paragraph  (e)  of  this  section; 

(2)  Has  received  copies  of  and 
instruction  in: 

(i)  NRC  regulations  contained  in  this 
part  and  in  the  applicable  section  of 
Parts  19,  20. 21.  30. 40,  70,  and  71  of  this 
chapter; 

(ii)  The  NRC  license  under  which  the 
logging  supervisor  will  perform  well- 
logging  operations;  and 

(iii)  The  licensee's  operating, 
recordkeeping,  and  emergency 
procedures; 

(3)  Has  completed  3  months  of  on-the- 
job  training  and  demonstrated 
competence  in  the  use  of  licensed 
materials,  remote  handling  tools,  and 
radiation  survey  instruments  by  a  field 
evaluation;  and 

(4)  Has  demonstrated  understanding 
of  the  requirements  in  paragraphs  (a)  (1) 
and  (2)  of  this  section  by  suctessfuUy 
completing  a  written  test. 

(b)  The  licensee  may  not  permit  an 
individual  to  act  as  a  logging  assistant 
until  that  person: 

(1)  Has  received  instruction  in 
applicable  sections  of  Parts  19,  20,  and 
21  of  this  chapter; 

(2)  Has  received  copies  of  and 
instruction  in  the  licensee's  operating 
and  emergency  procedures; 

(3)  Has  demonstrated  uderstanding  of 
the  materials  listed  in  paragraphs  (b)  (1) 
and  (2)  of  this  section  by  successfully 
completing  a  written  or  oral  test;  and 

(4)  Has  received  instruction  in  the  use, 
under  the  personal  supervision  of  the 
logging  supervisor,  of  tracer  material, 
sealed  sources,  remote  handling  tools, 
and  radiation  survey  instruments. 

(c)  The  licensee  shall  provide  for  the 
annual  retraining  of  logging  supervisors 
and  logging  assistants. 

(d)  The  licensee  shall  maintain  a 
record  of  each  logging  supervisor's  and 
logging  assistant's  training,  including 
copies  of  written  tests  and  dates  of  oral 
tests,  for  3  years  following  the 
termination  of  employment. 

(e)  The  licensee  shall  include  the 
following  subjects  in  the  formal  training 
required  in  paragraph  (a)(1)  of  this 
section: 

(1)  Fundamentals  of  radiation  safety: 
(i)  Characteristics  of  radiation; 


(ii)  Units  of  radiation  dose  and 
quantity  of  radioactivity; 

(iii)  Hazards  of  exposure  to  radiation; 

(iv)  Levels  of  radiation  from  licensed 
material; 

(v)  Methods  of  controlling  radiation 
dose: 

(A)  Working  time; 

(B)  Working  distances; 

(C)  Shielding: 

(vi)  Radiation  safety  practices, 
including  prevention  of  contamination, 
and  methods  of  decontamination; 

(2)  Radiation  detection 
instrumentation  to  be  used: 

(i)  Use  of  radiation  survey 
instruments: 

(A)  Operation; 

(B)  Calibration; 

(C)  Limitations; 

(ii)  Survey  techniques: 
(iii)  Use  of  personnel  monitoring 
equipment; 

(3)  Equipment  to  be  used: 

(i)  Handling  equipment  and  remote 
handling  tools: 

(ii)  Licensed  materials; 

(iii)  Storage,  control,  and  disposal  of 
equipment  and  licensed  material: 

(iv)  Operation  and  control  of 
equipment  and  licensed  materials; 

(v)  Maintenance  of  equipment; 

(4)  The  requirements  of  pertinent 
Federal  and  State  regulations;  and 

(5)  Case  histories  and  potential 
consequences  of  accidents  in  well- 
logging  operations. 

§  39.63    Operating  and  emergency 
procedures. 

Each  licensee  shall  develop  and 
follow  written  operating  and  emergency 
procedures  that  cover  instruction  in — 

(a)  The  handling  and  use  of  licensed 
materials  to  be  employed  so  that  no 
individual  is  likely  to  be  exposed  to 
radiation  doses  in  excess  of  the  limits 
established  in  Part  20  of  this  chapter. 

(b)  Methods  and  occasions  for 
conducting  radiation  surveys: 

(c)  Methods  and  occasions  for  locking 
and  securing  licensed  materials; 

(d)  Personnel  monitoring  and  the  use 
of  personnel  monitoring  equipment; 

(e)  Transportation  of  licensed 
materials  to  field  stations  or  temporary 
jobsites,  including  packing  of  licensed 
materials  in  vehicles,  placarding  of 
vehicles  when  needed,  and  physically 
securing  licensed  materials  to  transport 
vehicles  during  transportation  to 
prevent  accidential  loss,  tampering,  or 
unauthorized  removal; 

(f)  Minimizing  personnel  exposure, 
including  that  from  inhalation  and 
ingestion  of  licensed  materials,  during 
well-logging  operations  and  in  the  event 
of  an  accident; 
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[g)  The  procedure  for  notifying  proper 
pereons  In  the  event  of  an  acddent; 

(h)  Maintenance  of  records; 

(i)  The  inspection  of  maintenance  of 
source  holders,  logging  tools,  source 
handling  tools,  storage  containers, 
transport  containers,  and  injection  tools; 

(j)  The  procedure  to  be  followed  if  a 
sealed  source  is  lodged  in  a  well  or 
ruptured; 

(k)  The  procedure  to  be  used  for 
picking  up.  receiving,  and  opening 
packages  containing  licensed  materials: 

(1)  The  procedure  for  identifying  and 
reporting  to  NRC  defects  and 
noncompliance,  as  required  by  Part  21  of 
this  chapter; 

(m)  The  procedure  and  the  use  of  tools 
for  remote  handling  of  sealed  sources 
and  radioactive  tracer  material,  except 
low-activify  calibration  sources; 

(n)  The  procedure  to  be  used  for 
detecting  contamination,  required  by 
SS  39.67(c)  through  (e).  and  for 
preventing  the  spread  of  contamination: 
and 

(o)  The  procedure  to  be  used  to 
decontaminate  the  environment 
equipment  or  personnel  if  any  or  all  are 
contaminated. 

S  SAaS    Personnel  NMnNoring. 

(a)  The  licensee  may  not  permit  an 
individual  to  act  as  a  logging  supervisor 
or  logging  assistant  unless  that  person 
wears,  at  all  times  during  well-logging 
operations,  either  a  fifan  badge  or  a 
thermoluminescent  dosimeter  (TLD). 
Each  film  badge  or  TLD  must  be 
assigned  to  and  worn  by  only  one 
individual  The  film  badge  must  be 
replaced  at  least  monthly  and  TLD 
badges  replaced  at  least  quarterly.  The 
Ucensee  shall  have  each  badge  or 
dosimeter  processed. 

(b)  The  licensee  shall  provide 
appropriate  bioassay  services  to 
individuals  using  licensed  materials  in 
subsurface  tracer  studies. 

(c)  The  licensee  shall  keep  reports 
received  from  the  badge  or  TLD 
processor  and  from  the  bioassay  service 
laboratory  for  inspection  until  the 
Commission  authorizes  disposition  or 
terminates  the  license. 

SM.87    Radiation  surveys. 

(a)  The  licensee  shall  make  radiation 
surveys,  including  but  not  limited  to 
paragraphs  (b)  thrmigh  (e)  of  this 
section,  of  eadi  area  where  licensed 
materials  are  used  and  stored. 

(b)  Before  transporting  the  licensed 
materials,  the  licensee  shall  make  a 
radiation  survey  of  the  position 
occupied  by  each  individual  in  the 
vehicle  and  of  the  exterior  of  each 
vehicle  used  to  transport  the  licensed 
materials. 


(c)  After  removing  the  sealed  source 
assembly  fit>m  the  1(  gging  tool  and 
before  departing  froi  n  the  temporary 


jobsite,  the  licensee 


§  39.73    Documents  and 
at  fiaM  stations. 


records  requirsd 


shall  confirm  that 


the  logging  tool  is  hie  of  contamination 
by  energizing  the  logging  tool  detector  or 
by  using  a  survey  meter. 

(d)  If  the  licensee  suspects  that,  as  a 
result  of  operations  fcivolving  a  sealed 
source,  the  encapsulation  of  the  sealed 
source  could  be  damaged  by  the 
operation,  it  shall  cohduct  a  radiation 
survey,  including  a  contamination 
survey,  during  and  after  the  operation. 

(e)  The  licensee  shall  make  a 
radiation  survey  at  t  le  temporary 
jobsite  for  eacbsuba  luface  tracer  study. 
The  survey  must  inc  ude  a  measurement 
of  radiation  levels  bi  ifore  and  after  the 
operation,  and  a  mei  surement  of 
contamination  levelt  after  the 
subsurface  tracer  sti  dy. 

(f)  The  results  of  s  irveys  required 
under  paragraphs  (a  through  (e)  of  this 
section  must  be  reco  tied  and  must 
include  the  date  the  i  lurvey  took  place, 
the  name  of  the  indii  idual  making  the 
survey,  the  identifier  tion  of  the  survey 
instrument  used,  and  the  location  of  the 
survey.  The  licensee  shall  maintain 
records  of  surveys  fop-  inspection  by  the 
Commission  for  3  ye^rs  after  they  are 
made. 

§39.69    Radioactiv 
conlroL 

(a)  During  efforts  t^  recover  a  sealed 
source  lodged  in  the  ^ell,  the  licensee 


shall  continuously 
appropriate  radiatio, 
instrument  or  a  loggi 
radiation  detector, 
from  the  well  to  che 
resulting  from  dama 
source. 

(b)  If  the  licensee 
that  the  sealed  sou 
Ucensed  materials  h 

contamination,  it  sh^ ..._ 

emergency  procedures  required  by 
9  39.63  immediately. ! 

(c)  If  contaminatioh  results  from  the 
use  of  licensed  mateiial  in  well-logging 
operations,  the  licensee  shall 
decontaminate  all  w9rk  areas, 
equipment,  and  unre$tricted  areas. 

Subpart  E— Security  Records, 
NotificatkNW 


initor,  with  an 

detection 
tool  with  a 
circulating  fluids 
for  contamination 
to  the  sealed 

detects  evidence 
i  has  ruptured  or 
^ve  caused 
91  initiate  the 


S  39.71    Security. 

During  each  well 
the  logging  supervise  r 
employee  designatec 
supervisor  shall  maintain 
surveillance  of  the 
unauthorized  entry 
area,  as  defined  in  S 
chapter. 


I(  igging  operation, 
or  other  licensee 
by  the  logging 
direct 
offeration  to  prevent 
a  restricted 
20.3(a](14)  of  this 


(a)  Each  licensee  shall  maintain  the 
following  documents  and  records  at  the 
field  station: 

(1)  A  copy  of  applicable  NRC 
regulations; 

(2)  The  license  authorizing  the  use  of 
licensed  material; 

(3)  Operating  and  emergency 
procedures; 

(4)  The  record  of  the  radiation  survey 
instrument  calibration  required  by 

§  39.33; 

(5)  The  record  of  the  leak  test  results 
required  by  §39.35; 

(6)  Physical  inventory  records 
required  by  §  39.37; 

(7)  Utilization  records  required  by 
S  39.39: 

(8)  Records  of  inspection  and 
maintenance  required  by  %  39.43; 

(9)  Training  records  required  by 
§  39.61(d];  and 

(10)  Survey  records  required  by 
§  36.67. 

(b)  Records  required  by  paragraphs 
(a)(1)  through  (3)  of  this  section  must  be 
kept  until  the  licensee  terminates  its 
well-logging  operations  at  the  field 
station.  Records  required  by  paragraphs 
(a)(4)  through  (10)  of  this  section  must 
be  kept  for  3  years. 

9  39.75    Documents  and  reeorde  required 
at  temporary  iotMHee. 

Each  licensee  conducting  operations 
at  a  temporary  jobsite  shall  maintain  the 
following  documents  and  records  at  the 
temporary  jobsite  until  the  well-logging 
operation  is  completed: 

(a)  Operating  and  emergency 
procedures; 

(b)  Evidence  of  latest  calibration  of 
the  radiation  survey  instruments  in  use 
at  the  site  required  by  §  39.33; 

(c)  Latest  survey  records  required  by 
§  39.67; 

(d)  The  shipping  papers  for  the 
transportation  of  radioactive  materials 
required  by  9  71.5  of  this  chapter,  and 

(e)  A  copy  of  the  NRC  license 
authorizing  use  of  licensed  materials,  or 
a  copy  of  the  Agreement  State  license 
when  operating  under  reciprocity 
pursuant  to  9  150.20  of  this  chapter. 

§39.77    Notification  of  incidents  and  tost 
sources;  abandonment  prooedures  for 
irretrieval>le  sources. 

(a)  The  licensee  shall  immediately 
notify  the  appropriate  NRC  Regional 
Office  by  telephone  and  subsequently 
within  5  days  by  confirmatory  letter  if  it 
knows  or  has  reason  to  believe  that  (1) 
licensed  material  has  been  lost  in  or 
near  a  fresh  water  aquifer;  or  (2)  a 
sealed  source  has  been  ruptured.  This 
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notice  must  designate  the  well  or  other 
location  and  describe  the  magnitude  and 
extent  of  licensed  materials,  assess  the 
consequences  of  the  loss  or  rupture,  and 
explain  efforts  planned  or  being  taken  to 
mitigate  these  consequences. 

(b]  The  licensee  shall  notify  the 
Commission  of  incidents  and  sources 
lost,  other  than  in  the  well,  in 
accordance  with  §§  20.402,  20.403,  and 
20.405  of  this  chapter. 

(c]  If  a  sealed  source  becomes  lodged 
in  a  well,  and  when  it  becomes  appai^nt 
that  efforts  to  recover  the  sealed  source 
will  not  be  successful,  the  licensee 
shall— 

(1)  Advise  the  well  owner  or  operator, 
as  appropriate,  of  the  abandonment 
procedures  under  S  29.15  (b)  or  (c)  and 
ensure  that  these  procedures  are 
implemented  within  30  days  after  the 
sealed  source  has  been  classified  as 
irretrievable;  and 

(2)  Notify  the  appropriate  NRC 
Regional  Office  by  telephone  of  the 
circumstances  of  the  loss,  and  request 
approval  to  implement  abandonment 
procedures. 

(d]  The  licensee  shall,  within  30  days 
after  a  sealed  source  has  been  classiHed 
as  irretrievable,  make  a  report  in 
writting  to  the  appropriate  NRC 
Regional  Office.  The  licensee  shall  send 
a  copy  of  the  report  to  each  appropriate 
State  agency  that  has  authority  over  the 
particular  well-drilling  operation.  The 
report  must  contain  the  following 
information: 

(1)  Date  of  occurrence; 

(2)  A  description  of  the  irretrievable 
well-logging  source  involved,  including 
radionuclide,  quantity,  chemical  and 
physical  form; 

(3)  Surface  location  and  identification 
of  the  well; 

(4)  Results  of  efforts  to  immobilize 
and  seal  the  source  in  place; 

(5]  Depth  of  the  source; 

(6)  Depth  of  the  top  of  the  cement 

plug: 

(7)  Depth  of  .the  well; 

(8]  Any  other  information  (e.g., 
warning  statement)  contained  on  the 
permanent  identification  plaque; 

(9)  Notifications  made  to  State 
agencies;  and 

(10)  A  brief  description  of  the 
attempted  recovery  effort. 

Subpart  F— Exemptions 

§  39.91    Applications  for  exemptions. 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 


defense  and  security  and  are  otherwise 
in  the  public  interest. 

Subpart  Q— Enforcement 

§  39.101    Violations. 

(a)  An  injunction  or  other  court  order 
may  be  obtained  to  prohibit  a  violation 
of  any  provision  of  this  part. 

(b)  A  court  order  may  be  obtained  for 
the  payment  of  a  civil  penalty  imposed 
for  violation  of  this  part. 

(c)  Any  person  who  willfully  violates 
any  provision  of  this  part  issued  under 
section  161  b.,  L,  or  o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  the 
provisions  cited  in  the  authority  citation 
at  the  beginning  of  this  part  may  be 
guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or 
imprisonment,  or  both,  as  provided  by 
law. 

PART  1»— NOTICES.  INSTRUCTIONS. 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

§19.2    [Amended] 

2.  Section  19.2  is  amended  by  adding 
"39,"  after  "Parts  30  through  35,"  in  the 
first  sentence. 

§19.3    (Amended] 

3.  Section  19.3(d]  is  amended  by 
adding  "39."  after  "Parts  30  through  35," 
in  the  Hrst  sentence. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

§20.2    [Amended] 

4.  Section  20.2  is  amended  by  adding 
"39,"  after  "Parts  30  through  35."  in  the 
first  sentence. 

§20.3    [Amended] 

5.  Section  20.3(a)(9)  is  amended  by 
adding  "39,"  after  "Parts  30  through  35." 
in  the  first  sentence. 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

§21.2   [Amended] 

6.  Section  21.2  is  amended  by  adding 
"39."  after  "34.  35."  in  the  first  sentence. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

§30.4    [Amended] 

7.  In  §30.4,  paragraph  (b)  and  (i)  are 
amended  by  adding  "and  39"  after  "31 
through  35",  and  paragraph  (x)  is 
removed. 

§30.5   [Amended] 

8.  Section  30,5  is  amended  by  adding 
"and  39"  after  "31  through  35". 


§30.6    [Amended! 

9.  In  S  30.6,  paragraph  (b)(1)  is 
amended  by  adding  "39"  after  "30 
through  35"  in  the  first  sentence. 


§30.11    [Amended] 

10.  In  S  30.11,  paragraph  (a)  is 
amended  by  adding  "and  39"  after  "31 
through  35". 

§30.13    [Amended] 

11.  Section  30.13  is  amended  by 
adding  "and  39"  after  "31  through  35". 

§30.14    [Amended] 

12.  In  S  30.14.  paragraph  (a)  is 
amended  by  adding  "and  39"  after  "31 
through  35"  and  paragraph  (c)  is 
amended  by  removing  "and  34"  and 
adding  "34  and  39"  after  "32. 33". 

§30.15    [Amended] 

13.  In  §  30.15,  paragraph  (a)  is 
amended  by  adding  "and  39"  after  "31 
through  35". 

§30.18    [Amended] 

14.  In  §  30.18.  paragraph  (a)  is 
amended  by  adding  "and  39"  after  "30 
through  34". 

§30.31    [Amended] 

15.  Section  30.31  is  amended  by 
adding  "and  39"  after  "32  through  35". 

§30.33    (Amended] 

16.  Section  3a33.  paragraph  (a)(4)  is 
amended  by  adding  "and  38"  after  "32 
through  35". 

§30.34    [Amended] 

17.  Section  30.34.  paragraph  (a)  &r.l 
(b)  are  amended  by  adding  "and  39" 
after  "31  through  35";  paragraph  (c)  is 
amended  by  adding  "and  39"  after  "31 
through  35"  in  the  first  and  the  second 
sentences;  paragraphs  (d)  and  (e)  are 
amended  by  adding  "and  39"  after  "31 
through  35". 

§30.39    [Amended] 

18.  Section  30.39  is  amended  by 
adding  "and  39"  after  "32  through  35". 

§30.56    [Removed] 

19.  Section  30.56  is  removed. 

PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

§40.5    [Amended] 

20.  In  §  40.5.  paragraph  (b)(l]  is 
amended  by  adding  "39."  after  "30 
through  35,"  in  the  first  sentence. 


PART  SI-ENVmONMENTAL 
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REQULATORY  RJNCnONS 
S  51.22   [Amwidadl 


21.  In  i  51.22.  paragraphs  (c)(3).  (c)(10) 
and  (cXl4)  are  amended  by  adding  "39," 
after  "34. 35."  in  the  first  sentence  of 
each  paragraph. 

PART  TO-DOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

f7iu   I 


II 

22.  In  I  70.4.  paragraph  (w)  is 
removed. 

iTHJS   (Amended] 

23.  In  §  70.5.  paragraph  (b)(1)  is 
amended  by  adding  "39"  after  "30 
through  35." 

f  TBjM   (Ramovwl] 

24.  Section  70.60  is  removed. 

PART  71-PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

971JI   [Amended] 

25.  In  f  71.0.  paragraph  (b)  is  amended 
by  addii^  "39,"  after  "21.  3a"  in  the  first 
sentence. 

PART  150-EXEMPTIONS  AND 
CONTHNJEO  REGULATORY 
AUtHORfTY  IN  AGREEMENT  STATES 
AND  M  OFFSHORE  WATERS  UNDER 
SECTION  274 

f  15020   [AmandMl] 

26.  In  i  lS0.2a  paragraph  (b)  is  amended 
by  removing  '70.80,  to  70.BZ,  inclusive,"  and 
adding  "TO-W.  7a62."  after  "70.51  to  70.56. 
inclusive.";  and  by  adding  "i  39.15  and 
Subparts  C  D,  B,  P,  and  G  of  Part  39"  after 
"and  to  the  provisions  of  Parts  19, 20,  and  71" 
of  the  first  sentence. 

The  conforming  amendments  to  Parts 
19. 20. 21. 3a  4a  51. 70. 71.  and  150  are    . 
issued  under  the  following  authority: 

(Sec  161.  Pnb.  L  83-703. 68  Stat.  948,  as 
amended  (42  U.S.C  2201):  sec.  201,  Pub.  L  93- 
43a  82  StaL  1242.  as  amended  (42  U.S.C 
5841)) 

Dated  at  Washington.  D.C  this  2nd  day  of 
April  1085. 

For  the  Nuclear  Regulatory  Commission. 
lohoCHoyfe. 

Acting  Secretary  of  the  Commission. 
(PR  Doc  85-8340  Filed  4-&-85: 8:45  am] 


Propoeed  Policy  f^r  Regulation  of 

iude 
Correction 


Advanced  Nuclear  Power  Plente; 


AOfNCV:  Nuclear  I^gulatory 

Commission. 

ACTION:  Proposed  I^jlicy  Statement; 

correction. 


Administration,  Room  16Sa  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
(816)  374-5688. 

SUPPLEMENTARY  INFORMATKNH: . 


:  This  doc  iiment  corrects  a 
proposed  policy  sta  lement. 
FOR  FURTHER  INFOH  MATKM  CONTACT: 
Dennis  K.  Rathbun  » James  G. 
Beckeriey,  (202-634-3295). 
SUPPLEMENTARY  INfORMATION:  In  FR 
Doc.  85-7136  appearing  on  page  11882  in 
the  issue  of  Tuesday,  March  26, 1985, 
make  the  foUowingcorrection: 

Page  11882,  third  column,'  under  the 
"DATES"  caption  cH 
expiration  date  to  ^ 

Approved:  April  2, 
John  C  Hoyle. 
Acting  Secretary. 
[FR  Doc.  85-8342  Filed 

BltLlNG  COOC  7SWM>1-4I 


inge  the  comment 
[ay  28, 1985. 


4-5-85:  8:45  am] 


; 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

IDocket  No.  CE-2.  Nc  Hoe  Na  2»-ACE-10A] 

Special  Conditions  Soloy 
Convereione,  Ltd^  modified  Cessna 
Model  207  Series  Af  rplane 

agency:  Federal  Aviation 
Administration  (FA/V),  DOT. 

ACnON:  Withdrawal  of  proposed  special 
conditions.  I 

summary:  This  notipe  withdraws  Notice 
NO.23-ACE-10,  published  in  the  Federal 
Register  on  OctobeJlS.  1984,  (49  FR 
40184].  That  notice  proposed  special 
conditions  for  the  supplemental  type 
certification  of  Solo  r  Conversions,  Ltd. 
turbine-powered  Ce  isna  Models  207, 
T207,  207A  and  T2a  A  airplanes.  That 
notice  is  being  withdrawn  because  Part 
23  of  the  Federal  Avtiation  Regulations 
(FAR)  has  been  amended  to  include  the 
standards  proposed]  in  these  special 
conditions  (Amendi^ent  23-31).  The 
certification  basis  f^r  these  Soloy 
Conversions,  Ltd.  ttS-bine-powered 
Cessna  207  Series  airplanes  is  being 
revised  to  include  ^endment  23-31. 
FOR  FURTHER  mFORMATION  CONTACT: 
William  L  Olson,  A  ;rospace  Engineer, 
Regulations  and  Pol  cy  Office  (ACE- 
110),  Aircraft  Certifi  :ation  Division, 
Central  Region,  Fed  jral  Aviation 


Badcground 

On  September  15, 1963.  Soloy 
Conversions,  Ltd.,  450  Pat  Kennedy 
Way,  SW.,  Olympia,  Washington  98502, 
submitted  an  application  for 
supplemental  type  certification  of 
turbine-powered  Cessna  Model  207 
Series  airplanes  which  are  single-engine, 
unpressurized,  seven-place,  highwing 
monoplanes.  The  existing  propulsion 
system  is  a  single,  284-continuous- 
horsepower,  reciprocating  engine.  The 
airplane's  maximum  gross  takeoff 
weight  is  3800  pounds. 

This  modification  of  the  Cessna  207 
Series  airplanes  places  a  turbine  engine 
substantially  forward  ftom  the  original 
reciprocating  engine  location  which,  in 
turn,  makes  the  engine  installation  more 
critical  with  regard  to  engine  n^ount 
flexibility.  A  flexible  engine  installation 
can  cause  an  aeroelastic  instability 
commonly  known  as  propeller  whirl 
flutter. 

Now  that  the  final  rule  has  been 
published  in  the  Federal  Register  (49  FR 
46866;  November  28, 1984)  and  Soloy  has 
agreed  to  comply  with  Amendment  23- 
31  to  Part  23  of  the  FAR  in  tfieir  January 
15, 1985,  letter,  this  notice  can  be 
withdrawn. 

The  Decision  and  Withdrawal 

Accordingly,  Notice  No.  23-ACE-lO  is 
withdrawn. 

(Sees.  313(a].  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
13S4(a),  1421,  and  49  U.S.C.  106(g)  (revised. 
Pub.  L  97-449.  January  12. 1983))) 

Issued  in  Kansas  City.  Missouri  on  March 
26, 1985. 
John  E.  Shaw, 

Acting  Director,  Central  Region. 
[FR  Doc.  85-8272  Filed  4-5-85;  8:45  am] 

atLLING  CODE  4t10-tS-M 


14  CFR  Part  39 

[Docket  No.  84-NM-39-AD] 

Airwortliinees  Directivee;  BrlUeh 
Aeroepace  Model  BAC  1-11 400  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMl:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SliMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
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would  require  repetitive  inspections, 
functional  tests,  and  replacement  of 
components,  if  necessary,  of  the  spoiler 
activating  mechanism  on  British 
Aerospace  BAG  1-11  400  series 
airplanes.  There  have  been  two 
incidents  reported  where  one  spoiler 
deployed  during  approach,  causing  an 
uncommanded  roll 

DATES:  Comments  must  be  received  on 
or  before  May  28, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-39-AD,  17900  PaciHc 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  Box  17414, 
Dulles  International  Airport 
Washington,  D.C.  20041,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the'proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Rled  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 


39-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  BAC 1-11  Service  Bulletin 
27-A-PM5890  as  mandatory.  Two 
incidents  have  occurred  in  service 
where,  following  depressurization  of  the 
No.  1  hydrauhc  system,  one  spoiler 
deployed  during  approach,  causing  the 
aircraft  to  roll.  Spoilers  are  norma ly 
held  in  position  by  No.  1  hydraulic 
system  pressure.  In  the  event  of  a 
pressure  loss,  the  spoilers  are  held  in 
place  by  mechanical  locks.  Excessive 
wear  or  corrosion  can  degrade  the 
mechanical  locks  so  that  reservoir 
pressure  on  the  full  area  side  of  the 
actuator  piston  is  sufficient  to  extend 
the  spoiler. 

The  service  bulletin  prescribes 
repetitive  inspections  and,  if  necessary, 
repetitive  operational  checks  of  the 
spoiler  actuating  mechanisms. 
Components  which  do  not  pass  the 
service  bulletin  operational  checks  must 
be  replaced. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  imder 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exists  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
action  mentioned  above. 

It  is  estimated  that  25  U.S.  registered 
airplanes  wouid  be  affected  by  this  AD, 
that  it  would  take  approximately  6 
mdhhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $300  per 
airplane.  Based  on  these  figures,  the  toal 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $13,500. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  signiHcant  economic 
impact  on  a  subtantial  number  of  small 
entities  because  few,  if  any,  British 
Aerospace  Model  BAC  1-11  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 


regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  FOR 
FURTHER  IWrOWIATION  CONTACT. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  AeroapaoK  Appllies  to  Model  BAC  1- 
11  series  400  airplanes  certificated  in  all 
categories.  Compliance  is  required  as 
indicated.  To  prevent  asymmetrical 
deployment  of  spoilers  accomplish  the 
following,  unless  previously 
accomplished  within  the  last  1000 
landings  or  one  year,  whichever  occurred 
earlier: 
A.  Within  the  next  100  landings  or  30  days 
aTter  the  effective  date  of  this  AD,  whichever 
occurs  first,  and  thereafter  at  intervals  not  to 
exceed  5.000  landings  from  the  last 
inspection,  inspect  the  spoiler  mechanical 
locks  for  misalignment,  and  adjust  if 
necessary,  in  accordance  with  the 
accomplishment  instructions  of  British 
Aerospace  BAC  1-11  Alert  Service  Bulletin 
27-A-PM5890.  dated  December  21, 1983. 
From  the  results  of  the  inspection  above: 

1.  If  two  or  more  mechanical  locks  out  of 
the  four  per  spoiler  are  found  unserviceable, 
perform  an  operational  check  of  the  spoilers 
prior  to  further  flight  and  thereafter  at 
intervals  not  to  exceed  600  landings  or  150 
days,  whichever  occurs  earlier,  until 
defective  components  are  replaced  in 
accordance  with  the  accomplishment 
instructions  of  the  service  bulletin. 

2.  If  one  mechanical  lock  out  of  the  four  per 
spoiler  is  found  unserviceable,  perform  an 
operational  check  of  the  spoilers  prior  to 
further  flight  and  thereafter  at  intervals  not  to 
exceed  2,500  landings  in  accordance  with  the 
accomplishment  instructions  of  the  service 
bulletin  until  defective  components  are 
replaced. 

3.  If  the  mechanical  lock  system  fails  the 
operational  check  conducted  in  accordance 
with  pargraphs  A.l.  or  A.2.,  above,  the  locks 
must  be  repaired  or  the  spoilers  rendered 
inoperative  in  accordance  with  the  • 
accomplishment  instructions  of  the  service 
bulletin  prior  to  further  flight. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a),  314(a).  001  through  Bia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (revised.  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.85) 
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Issued  in  Seattle.  Washington,  on  March 
27.1985. 

OuriaslLFiMtar. 

Director,  Northwest  Mountain  Region. 
|FR  Doc  85-8286  Filed  4-5-85: 8:45  am| 
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14CFRPlrt39 

iOockct  No.  tS-NM-IS-AOI 

Akworthinen  Diracttves;  Gates 
Learfatllodol  35 and  Model  36 
Airplanee  ModMed  t>y  Raisl>eck  STC 
SA766NW 

Aoaicv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


K  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Gates  Learjet  Models  35  and 
36  aircraft  modified  in  accordance  with 
Raisbeck  Supplemental  Type  Certificate 
(STC)  SA7fl6NW.  which  would  reduce 
the  maximum  operating  limit  speed  on 
affected  airplanes  to  prevent 
encountering  certain  potentially 
hazardous  conditions.  This  action  is  the 
result  of  several  reported  incidents  of 
aileron  buffet  or  buzz  experienced 
during  high  speed  cruise.  The  aileron 
buffet  or  buzz  can  result  in  deterioration 
of  the  aircraft  lateral  control  system 
characteristics  to  an  unacceptable  level. 
DATES:  Comments  must  be  received  no 
later  than  May  21. 1985. 

Aoonesses:  Send  comments  on  the 
proposal  in  duplicative  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-16-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  applicable 
service  documents  may  be  obtained 
upon  request  from  the  Jet  Air 
Corporation.  P.O.  Box  245.  Bellevue. 
Washington.  98009.  This  information 
also  may  be  examined  at  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
fOm  FURTHCR  mRNMATtON  CONTACT: 

Mr.  Les  Berven.  Flight  Test  Branch. 
ANM-160S.  telephone  (206)  431-2889:  or 
Mr.  Stanton  Wood,  Airframe  Branch, 
ANM-120S.  telephone  (206)  431-2924. 
Mailing  address:  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle, Washington. 
98168. 


SUPPLEMENTARY  m 

Comments  Invited  I 

Interested  persoas  are  invited  to 
participate  in  the  njaking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  >«gulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specifii  id  above.  All 
communications  re  :eived  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  hefixe  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitte  d  will  be  available, 
both  before  and  aft  ;r  the  closing  date 
for  comments,  in  thp  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizingjeach  FAA-public 
contact  concemedlvith  the  substances 
of  this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPHM 

Any  person  may  bbtain  a  copy  of  this 
Notice  of  Proposed  pulemaking  (NPRM) 
by  submitting  a  reqiiest  to  the  Federal 
Aviation  Administrption,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  AttentionrJAirworthiness  Rules 
Docket  No.  85-NM-il6-AD,  17900  Pacific 
Highway  South,  C-W966.  Seattle, 
Washington  98168. 

Discussion  . 

There  have  been  several  reported 
incidents  of  aileronpuffet  or  buzz 
involving  Gates  Le^jet  Models  35  and 
36  aircraft  modified. in  accordance  with 
Raisbeck  STC  SA7aBNW.  This  aileron 
buffet  or  buzz  may  be  of  a  severity  that 
requires  an  inunediate  speed  reduction 
to  prevent  an  unacceptable  deterioration 
in  aircraft  lateral  c*trol  characteristics. 

This  proposed  AD  requires  the 
operator  to  permanently  reduce  the 
maximum  operatindMach  limit  (Mmo)  to 
eliminate  the  probability  of 
encountering  this  aileron  instability 
within  the  allowable  operating  Mach 


:tion  in  Mmo  will 

and  modification  of 

T8  to  reset  both  the 

iach  indicator 


envelope.  This  red 
necessitate  remova 
the  airspeed  indica 
maximum  airspeed. 
(Barber  Pole),  and  tie  Mach  overspeed 
warning  switch.  Additionally,  the 
Airplane  Flight  Mai^al  Supplement  for 
Mark  IV  equipped  airplanes  must  be 
changed  to  reflect  the  new  Mach  limits. 
The  aileron  instat  ility  is  affected  by 
the  wing  leading  ed  e  contour,  which  is 
a  function  of  manuf  cturing  tolerances. 
In  light  of  this,  not  a  1  aircraft  modified 
in  accordance  with  »TC  SA  766NW  may 
exhibit  the  aileron  I  uffet  or  buzz  below 


.83  Mach  indicated. 


rherefore.  certain 


operators  may  petition  for  an  exemption 
from  the  requirements  of  this  AD.  under 
the  provisions  of  Part  II  of  the  Federal 
Aviation  Regulations  (FAR).  The 
reported  aileron  instability  occurs 
during  flight  at  the  higher  gross  weights 
above  42,000  feet  at  Mach  Numbers  .80 
to  .83.  Petitions  for  exemption  should 
state  the  number  of  flights  in  these 
conditions  and  describe  any  incidents  of 
buffet  or  buzz  observed.  Based  upon  the 
data  contained  in  the  petition,  the  FAA 
will  then  determine  if  a  flight  evaluation 
or  other  data  is  necessary  to  determine 
safety  acceptability. 

Other  alternatives  to  compliance  with 
this  AD  include  removing  the  Raisbeck 
STC  Number  SA766NW  modification 
and  returning  the  airplane  to  the  original 
configuration,  or  to  the  Gates  Learjet 
"Softflite"  configuration. 

There  are  29  U.S.  registered  aircraft 
that  would  be  affected  by  this  AD.  It 
would  take  approximately  5  hours  to 
accomplish  the  cemoval  and 
recalibration  of  the  airspeed  indicators 
and  Mach  overspeed  warning  switch, 
and  to  revise  the  FAA  approved 
Airplane  Flight  Manual  Supplement. 
Average  labor  costs  are  estimated  to  be 
$40  per  manhour.  It  is  estimated  that  it 
would  cost  $950  to  reset  the  airspeed 
indicators  and  Mach  overspeed  warning 
switch.  Based  on  this  information,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  would  be  approximately 
$33,350. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Learjet 
Model  35/36  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  MPORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Gates  Laaijet:  Appliei  to  Model  35. 35A.  36, 
and  SeA  series  airplanes  modified  by 
Raisbeck  Group  Supplenumtal  Type 
Certificate  (STC)  SATBBNW  and 
certificated  in  all  categories.  The  affected 
airplane  serial  numbers  are:  3S-023, 35- 
034.  35-042.  35-044,  35-047,  3SA-068, 
35A-073,  3SA-075,  35A-076,  35A-0e6, 
35A-082.  35A-0e3.  35A-09S.  35A-11B, 
35A-127.  35A-132,  35A-135.  35A-145. 
35A-172,  35A-185.  35A-192.  35A-203. 
35A-20e,  35A-207.  35A-20e.  35A-22a. 
35A-231,  35A-244.  3SA-245,  36-003,  36- 
004.  36-017.  36A-028,  36A-029.  36A-031, 
36A-038. 36A-4)43  and  36A-044. 
To  prevent  deterioration  of  the  aircraft 
lateral  control  characteristics  as  a  result  of 
aileron  buffet  or  buzz  accomplish  the 
following,  unless  previously  accomplished: 

A.  Within  the  next  200  hours  time  in 
service  or  six  months  after  the  effective  date 
of  this  AD,  whichever  comes  first  accomplish 
one  of  the  following: 

1.  Reduce  M^ 

a.  Submit  the  FAA  approved  STC 
SA768NW  Airplane  Tti^t  Manual 
Supplement  to  the  Manager,  Flight  Test 
Branch,  ANM-160S,  Seattle  Aircraft    ' 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-689e6,  Seattle,  Washington  98168,  to 
change  the  limit  Mach  number  from  .63  to  M. 

b.  Remove  the  "Mach  Overspeed  Warning 
Switch"  and  have  it  reset  from  Mach  .83  to 
.80.  Contact  PREQSION  SENSOR,  P.O.  Box 
509,  Milford,  Connecticut  06460,  telephone 
number  (203)  877-2795,  to  have  the 
instnunent  recalibrated.  Reinstall  the  "Mach 
Overspeed  Warning  Switch"  afier  it  has  been 
recalibrated. 

c.  Remove  pilot's  and  copilot's  airspeed 
indicators  and  have  them  modified  by 
changing  the  "Barber  Pole"  from  Madi 
number  .83  to  .80.  The  instrument  must  be 
recalibrated  by  the  instrument  manufacturer 
or  a  certified  repair  station.  Reinstall  the 
pilot's  and  copilot's  airspeed  indicators  afier 
they  have  been  recalibrated. 

2.  Remove  the  modifications  installed  by 
Raiseback  Group  STC  SA776NW.  The 
aircraft  should  be  rettuned  to  the  original 
type  design  configuration  or  to  the  Gates 
I^arjet  "Softfiite"  configuration. 

B.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  143a  and  1502); 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.86) 

Issued  in  Seattle,  Washington,  on  March 
22,1965. 

Wayne  ].  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-8287  Filed  4-5-65: 8:45  am] 
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14  CFR  Part  39 

[Docket  No.  •5-NM-27-AO] 

AirwoniNnvM  DirvGiivMy  uocufwo 
CaHfomia  Company  Model  L-1011-385 
Series  Alrplanee 

AOmcv:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemakiiig 
(NPRM). 


r.  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  periodic  holding  torque  checks 
on  the  slat  asymmetry  brakes  on 
Lockheed-CaUfomia  Company  Model  L- 
1011-385  series  airplanes.  This  AD  is 
required  because  a  reduction  in  the 
restraining  torque  capacity  due  to 
inherent  brake  degradation  may 
preclude  locking  the  slats  in  their  proper 
position,  which  may  result  in  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  28, 1985. 
AODMESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-27-AD.  17900  Pacific 
Highway  South.  0-88966.  Seattle, 
Washington  98188.  The  applicable 
service  information  may  be  obtained 
firom  Lockheed-California  Company, 
P.O.  Box  551,  Burbank  California  9152a 
Attention:  Commercial  Support 
Contracts.  Dept  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 
FOR  FURTHCR  mPOIIMATION  CONTACT: 
Mr.  Augusto  Coo,  Aerospace  Engineer,  ^ 
Airfi-ame  Branch,  ANM-121L.  FAA 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808.  telephone  (213)  548- 
2824. 
tUPPLCMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
Uie  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available,  ■ 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvaiUbUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
27-AD.  17900  Padflc  Highway  South.  C- 
68968.  Seattle.  Washington  98188. 

Discusskm 

As  a  result  of  reports  of  low  holding 
torque  values  on  the  slat  asymmetry 
brakes,  Lockheed-CaUfomia  Company 
issued  L-1011  Service  Bulletin  083-27- 
218.  dated  April  30. 1981,  which  required 
that  operators:  (1)  Have  the  P/N  672157- 
111  or  prior  part  number  brakis 
assemblies  torque  checked  annually  or 
every  3000  flight  hours;  or  (2)  replace  the 
P/N  872157-111  or  prior  part  number 
brake  assemblies  with  P/N  672157-113 
brake  assemblies. 

Installation  of  P/N  672157-113  brake 
assemblies  was  originally  thought  to 
provide  terminating  action,  and  to 
permit  return  to  standard  maintenance 
action  by  the  airline.  However,  it  was 
later  discovered  that  a  significant 
percentage  of  the  new  P/N  672157-113 
brakes  were  below  the  required 
minimum  holding  torque.  On  May  13, 

1982.  the  Service  BuUetin  was  revised 
(Revision  1)  to  include  the  same 
inspection  requirements  on  the  P/N 
672157-113  brake  assemblies. 

On  luly  19, 1983,  Revision  2  to 
Lockheed  Service  BuUetin  093-i27-216 
was  issued  to  increase  minimum  holding 
torque  of  the  brake  test  from  1200  to 
1500  inch-pounds;  to  revise  the  periodic 
test  period  from  azmuaUy  or  3000  flight 
hours,  whichever  came  first,  to  3000 
flight  hours  only;  and  to  estabUsh  an 
alternative  test  for  a  repetitive  4000 
flil^t  hours  period  with  a  1700  inch- 
pounds  mtntmnm  holding  torque. 

Concurrently,  Lockheed  issued 
Service  BuUetin  083-27-280  on  July  19. 

1983,  which  required  replacement  of  the 
brake  linings  with  fuUy  qualified  brake 
linings,  creating  the  P/N  872157-115 
configiu'ation. 

The  manufacturer's  analjrses  of 
disassembled  slat  asymmetry  brakes 
which  had  not  met  minimum  holding 
torque  requirements  after  various 
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periods  of  MTvice  revealed  that,  in  many 
cases,  the  lubricant  had  migrated  past 
the  shaft  "O-ring"  seal  and  had 
contaminated  the  surfaces  of  die  brake 
Unings.  Lockheed  Service  Bulletin  OBO- 
27-274.  dated  July  IB.  1963.  incoipwates. 
as  a  modification,  the  replacement  of  the 
tVring"  shaft  seal  with  a  more  suitable 
"lip  seal"  This  seal  change  iqigrades  the 
brake  from  the  P/N  672157-115  to  the  P/ 
N  672157-117  configuration. 

Due  to  the  hazardous  consequences 
which  may  result  from  inadequate 
holding  torque  on  the  slat  asymmetry 
brakes,  an  AO  is  being  proposed  which 
would  incorporate  the  inspections  and 
modifications  called  for  in  die 
manufacturer's  service  bulletins 
mentioned  above.  Since  this  condition  is 
likely  to  exist  or  devekqi  on  other 
airplanes  of  the  same  tj^  design,  the 
proposed  AD  would  require  periodic 
holding  torque  checks  (hi  the  slat 
asymmetry  brakes  and  eventual 
refdacement  of  brakes  having  certain 
part  numbers. 

It  is  estimated  that  142  airplanes  of 
U.S.  registiy  wonkl  be  affected  by  the 
proposed  AD.  It  would  require 
approximately  6  hours  to  perform  the 
functional  test  and  approximately  10 
houn  to  install  die  replacement  part;  the 
average  labor  diarge  is  estimated  to  be 
$40  per  manhour.  Based  on  these  figures, 
the  total  cost  ioqtact  on  this  proposed 
AO  to  US.  openton  is  estimated  to  be 

toaeaa 

For  diese  reatons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11094:  February  26, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  diat  this 
proposed  rale,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  Model  L-1011 
airplanes  are  operated  by  small  entities. 
A  ciqiy  of  a  draft  regulatory,  evaluation 
prepared  fortius  action  is  contained  in 
the  regulatory  docket  A  copy  may  be 
obtaimd^  contacting  the  person 
identifiedunder  the  caption 
•>oa  fURiNu  wwMaTioii  cowrjicT.'' 

List  of  Subject  fai  14  CFR  Part  99 

Aviation  safety,  Aircraft. 

Tne  Pnpoeed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  pn^mses  to  amend 
1 30.13  of  Part  39  of  die  Federal  Aviation 
Regulations  [U  CPR  39.13]  by  adding  die 
following  new  airworthiness  directive: 


LocUiawi-CaUfbniia  dompaay:  Applies  to 
Lockheed  Model  L-1011-385  series 
airplanes.  cerliflGated  in  all  categories. 
Compliance  requved  as  indicated,  unless 
pmiottsly  accomplished. 
To  pradude  inadequate  holding  torque  on 
slate  asymmetry  brakSs  installed  on  both  LH 
and  RH  wrings,  accomslish  the  following: 

A.  On  aircraft  haviig  P/N  872157-115  or 
prior  part  number  braies: 


(1)  Conduct  a  funct 
672157-115  or  prior  pa 
system  brake  assemblj 
hours  after  the  effectil 


inal  test  of  each  P/N 
number  slat  control 
within  300  flight 
date  of  this  AD,  or 


3000  flight  hours  from  Pie  last  test  whichever 
is  later.  Thereafter,  cotiduct  the  same  test  at 
intervals  not  to  exceed  3000  flight  hours  &om 
the  last  test. 

(2)  If  the  left  and  rigtit  slat  asymmetry 
brake  holding  torque  Measures  1500  to  2400 
inch-pounds,  the  airplines  may  continue  in 
service.  j 

(3)  If  the  left  or  right  slat  asymmetry  brake 
holcUng  torque  measu^s  less  than  1500  inch- 
pounds  but  more  than  J1300  inch-pounds,  the 
aircraft  may  be  flown  in  the  condition  for  the 
minimal  time  necessaiv  to  replace  the  brake 
assembly,  but  not  mork  than  500  flight  hours 
from  the  time  the  deflaent  brake  was  found. 

(4)  If  the  left  or  rightjslat  asymmetry  brake 
holding  torque  measures  less  than  1300  inch- 
pounds,  before  furtherlflight  replace  the 
brake  assembly  with  oie  having  1700  to  2400 
inch-pounds  of  slip  torque. 

B.  The  following  alternate  procedure  may 
be  applied  to  P/N  672*7-115  or  prior  part 
number  brakes:  I 

(1)  Conduct  a  functional  test  within  300 
fligjit  hours  after  the  effective  date  of  this  AD, 
or  4000  flight  hours  frc(n  the  last  test, 
whichever  is  later,  if  the  last  test 
substantiated  that  the  brake  holding  torque 
was  at  least  1700  inch«ounds.  Thereafter, 
conduct  the  same  test  at  intervals  not  to 
exceed  4000  flight  hou^  from  the  last  test. 

(2)  If  the  left  and  rigit  asymmetry  brake 
holding  torque  meastu^s  1700  to  2400  inch- 
pounds,  the  airplane  n^y  continue  in  service. 

(3)  If  the  left  or  right  islat  asymmetry  brake 
holding  torque  measures  less  than  1700  inch- 
it  pounds,  before  further  flight  replace  the 

brake  assembly  with  eke  having  1700  to  2400 
inch-pounds  of  slip  toraue. 

C  Replace  P/N  672l|7-113  or  prior  part 
number  brakes  with  P/tN  672157-115  or  later 
part  number  within  one  year  after  the 
effective  date  of  this  AD. 

D.  On  aircraft  haviiJp/N  672157-117  (with 
"lip  seal"  instead  of  "O-ring"  seal)  or  later 
part  number  brakes:     ' 

(1)  Conduct  a  functional  test  of  each  P/N 
672157-117  or  later  part  number  brake 
assembly  within  300  flibit  hours  after  the 
effective  date  of  this  AD,  or  4000  flight  hours 
from  the  last  test  whioiever  is  later. 
Thereafter,  conduct  thj 
not  to  exceed  4000 1 
test 

(2)  If  the  left  or  right  plat  asymmetry  brake 
holding  torque  measurf  s  1700  to  2400  inch- 
pounds,  the  airplane  mey  continue  in  service. 

(31  If  the  left  or  right  slat  asymmetry  brake 
holding  torque  measures  less  than  1700  inch- 
pounds  but  more  than  1300  inch-pounds,  the 
aircraft  may  be  flown  |i  that  condition  for  the 
minimal  time  necessaiy  to  replace  the  brake 


I  same  test  at  intervals 
It-hours  from  the  last 


assembly,  but  not  more  than  500  fli^t  hours 
from  the  time  the  deficient  brake  was  found. 

(4)  If  the  left  or  right  slat  asymmetry  brake 
holding  measures  less  than  1300  inch-pounds, 
before  fiirAer  flight  replace  the  brake 
assembly  with  one  having  1700  to  2400  inch- 
pounds  of  slip  torque. 

E.  Alternate  means  of  compliance  with  this 
AD  ¥^ich  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Nor^west  Mountain  Region. 

(F.)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  base  for 
accomplishment  of  tests  or  modifications 
required  by  this  AD. 

Note. — Instructions  to  accomplish  these 
tests  cmd  modifications  are  found  in  these 
Lockheed  Service  Bulletins: 

(1)  S/B  093-27-216,  RevisicMi  2.  dated  July 
19, 1983,  or  later  revisions  approved  by 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA.'Northwest  Mountain  Region. 

(2)  S/B  093-27-289,  dated  July  19. 1983,  or 
later  revisions  approved  by  Manager,  Los       ^ 
Angeles  Aircraft  Certification  Office.  FAA, 
Northewest  Mountain  Regicm. 

(3)  S/B  003-27-274.  dated  July  10. 1983.  or 
later  revisions  approved  by  Muiager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520. 
Attention:  Commericial  Support  ° 
Contracts.  Dept.  63-11.  U-33.  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattie. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  07-449, 
January  12, 1983);  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  March 
27. 1985. 

Cliaftes  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-8280  Filed  4-5-65:  8:45  am] 
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AlrworthineM  DIrectivM;  Stwrt 
Brottiera  Ltd.  Model  SO3-30  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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SUMMARV:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO) 
applicable  to  certain  Short  Brokers  Ltd. 
Model  SD3-30  series  airplanes  which 
would  require  the  installation  of  a  new 
torsion  spring  on  the  flight  crew  seat 
harness  inertia  reel  assemblies.  Cases  of 
spring  failures  have  occurred  which 
caused  failure  of  the  rewind  function. 
This  function  is  necessary  to  ensure  that 
the  crew  member  is  properly  restrained 
by  the  harness. 

DATES:  Comments  must  be  received  no 
later  than  May  28, 1985. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85^4M-Oi-AD.  17900  Pacific 
Highway  South,  0-68968,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Shorts  Aircraft,  1725  lefferson 
Davis  Highway,  Suite  510,  Arliiigton, 
Virginia  22202,  or  may  be  examined  at 
the  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT:    Mr.  Harold  N.  Wantiez, 
Foreign  Aircraft  Certification  Branch. 
ANM-150S;  telephone  (206)  431-2977. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEINENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (?^IPRM) 


by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
04-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discusaion 

The  Civil  Aviation  Authority  of  the 
United  Kingdom  (CAA)  has  classified 
Short  Brothers  Ltd.  Service  Bulletin 
SD3-25-37  as  mandatory.  Service 
experience  has  demonstrated  that  the 
torsion  spring  which  controls  the  rewind 
function  on  the  crew  seat  harness  may 
break.  If  the  rewind  function  is  not 
available,  the  crew  member  will  not  be 
properly  restrained.  The  service  bulletin 
requires  the  installation  of  a  new  torsion 
spring  of  an  improved  design. 

Tlus  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the 
installation  of  the  new  parts  in 
accordance  with  the  service  bulletin. 

It  is  estimated  that  approximately  57 
airplanes  of  U.S.  Registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  one  manhour  per 
airplane  to  accomplish  the  required 
actions,  and  that  ttte  average  labor  cost 
would  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $80  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $6,840. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291,  and  (2]  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Short 
Brothers  Ltd.  Model  SD3-30  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 


Hie  Proposed  Amendiiwiit 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Short  BroUian  Ltd:  Applies  to  Model  SD3-30 
airplanes  at  listed  in  Short  Brothers 
Service  Bulletin  SD»-25-37,  dated  June 
1984,  certificated  in  all  categories. 
Compliance  is  required  «irithin  90  days 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished.  To  assure 
proper  operation  of  the  crew  seat 
harness,  accomplish  the  following: 
A  Install  the  improved  crew  seat  harness 
torsion  spring  assembly  in  accordance  with 
Short  Brothers  Ltd.  Service  Bulletin  SD»-2&- 
37.  dated  June.  1964. 

E  Alternate  means  of  compUanoe  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  fli^t  permits  may  be  issued  in 
accordance  wdth  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  l>ase  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 
(Sec.  313(a),  314(a),  601  throu^  6ia  and  1102 
of  tiie  Federal  Aviatioa  Act  of  1858  (48  US.C. 
1354(a).  1421  through  143a  and  1502);  48 
U.S.C.  10e(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  March 
27,1985. 

Charias  R.  Fostar, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-8285  FUed  4-5-85;  8:45  am] 
anxma  cow  «tio-is-a 


14  CFR  Part  3$ 

[Docket  No.  tS-CE-ll-AOl 

Airworthiness  Directives;  SIAI- 
Marchettl  Modele  F260.  F260B  snd 
F260C  (Including  8F260)  Alrplenee 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  SIAl- 
Marchetti  Models  F2eo.  F260B  and 
F2e0C  (including  SF260)  airplanes  which 
would  require  inspection  of  the  tip  tank 
fuel  tube  to  determine  the  affixation  of 
the  fuel  tube  and  requires  repetitive 
inspections  or  modification  ot  unwelded 
tip  tank  fiiel  tubes.  SIAI-Marchetti  has 
reported  movement  due  to  vibration  of 
unwelded  fuel  tubes  which  could  result 
in  the  obstruction  of  fuel  from  the  tip 
tanks,  engine  fuel  starvation  and  engine 
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stoppage.  This  action  would  preclude 
engine  failure. 

OATIS:  Conunents  must  be  received  on 
<w  before  May  13. 1985.  Compliance:  As 
prescribed  in  the  body  of  the  AD. 
AOOWno:  SIAI-Marchetti  Mandatory 
Service  Bulletin  (S/B)  Number  208B39. 
dated  June  8. 1984.  applicable  to  this  AD 
may  be  obtained  from  SIAI-Marchetti 
S.p.A.  V-12070  via  Indipendenza,  2.2108 
Sesto  Calenda.  Italy;  Telephone  0331 
924842/923588  or  the  Rules  Docket  at  the 
address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Regional  Counsel  Attention: 
Rules  Docket  No.  8&-CE-12-AD.  Room 
1558. 801  East  12th  Street  Kansas  City. 
Missouri  64106. 


IkTION  OONTACT! 

Mr.  M.  Dearing,  Brussels  Aircraft 
Certification  Office.  AEU-100.  Europe. 
A£rica  and  Middle  East  Office.  FAA 
C/O  American  Embassy,  1000  Brussels. 
Belgium:  Telephone  513.3&30;  or  Mr.  B. 
Sexton.  FAA  ACE-108.  601  East  12th 
Street,  Kansas  City.  Missouri  64106; 
Telephone  (816)  374-6032. 

rARv  mpommation: 


Comments  Invited  ' 

Interested  persms  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
dupUcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  conunents 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  bodi  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-pubhc  contact  concerned  with  the 
substance  (rf  this  proposal  will  be  filed 
in  the  Rules  Docket 

AvaOaUHtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  85-CE-ia-AD.  Room  1558. 601  East 
12th  Street  Kansas  City,  Missouri  64106. 


Discussion 

SIAI-Marchetti  h^  reported  that  on 
its  Models  F260,  F2flDB  and  F260C 
(including  SF260)  airplanes,  vibration 
can  cause  movement  of  unwelded  tip 
tank  fuel  tubes.  This  movement  could 
result  in  obstnictioniof  the  fuel  tube, 
interruption  of  fuel  ^ow  and  subsequent 


As  a  result,  SIAI- 

S/B  No.  250B39, 

ihich  specifies  (1)  an 

on  of  the  tip  tank 

le  if  it  is  affixed  by 

il  and  repetitive 


engine  fiiel  starvati 
Mardhetti  has  issue 
dated  June  8, 1984, 
initial  visual  inspec 
fuel  tube  to  determi 

welding,  and  (2)  init' ^, 

inspection  of  unwelqed  tip  tank  fiiel 
tubes  for  proper  clearance,  unless 
modified  in  accordaice  with  paragraph 
(c)  of  the  service  bulletin.  The  Registro 
Aeronautic  Italiano  JRAI]  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airwo|-thiness  of  these 
airplanes  in  Italy  ha^  classified  this 
service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airwonhiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  ^ffect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  F|VA  reUes  upon  the 
certification  of  the  RJM  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  complianc^  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airwonhiness 
requirements  and  th4  airworthiness 
conformity  of  produQts  of  this  design 
certificated  for  operation  in  the  United 
States.  I 

The  FAA  has  exaitined  the  available 
information  related  tb  the  issuance  of 
Service  Bulletin  Nunoper  2e0B39,  dated 
June  8, 1984,  and  thetaiandatory 
classification  of  this  tervice  bulletin  by 
the  RAI.  Based  on  th^  foregoing,  the 
FAA  believes  that  thfe  condition 
addressed  by  S/B  N^  260B39,  dated 
June  8, 1984,  is  an  unsafe  condition  that 
may  exist  on  other  ptoducts  of  this  type 
design  certificated  fo^  operation  in  the 
United  States.  Conse 
proposed  AD  is  appl 
Marchetti  Models  F 
F260C  (including  SF 
would  require  visual^ 
tip  tank  fuel  tube  within"lOO  hours  time- 
in-service  and,  if  appf  opriate,  periodic 
inspections  or  modification  of  the  tip 
tank  fuel  tube  assembly  as  defined  in 
the  AD.  I 

There  are  approximately  23  aircraft 
currently  on  the  U.S.  Register  affected 
by  the  proposed  AD.  FThe  cost  of 
complying  with  the  piY)posed  AD  is 
estimated  to  be  $1,72E  to  the  private 
sector.  The  cost  of  c^pliance  with  the 
proposed  AD  is  so  sitall  that  the 


quently,  the 
able  to  SIAI- 
,  F260B  and 
D)  airplanes  and 
ispection  of  the 


expense  of  compliance  will  not  be  a 
signficant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  section  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  E>OT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 
A  draft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the 
caption  "addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

SIAI-MarchettL  Applies  to  Modd  Fzeo. 
F260B.  and  F260C  (including  SF260), 
(Serial^Iumbers  101  thru  125.  235, 
288.  287.  302.  303.  305,  360.  374.  502.  563. 
see  thru  588,  570,  635  thru  637.  712  thru 
729,  2-26  thru  2-75.  3t78  thru  S-84. 10-09. 
17-01.  and  20-01)  airplanes  certificated 
in  any  category. 

Comphance:  Required  within  100  hours 
time-in-service  after  the  effective  date  of  this 
AO  unless  already  accomphshed. 

To  determine  the  fixing  condition  of  the  tip 
tank  fuel  tube  accomplish  the  following: 

(a)  Visual  inspect  the  tip  tank  fuel  tube. 
Part  Number  (P/N)  SF260-16-05-33.  to 
determine  if  it  is  welded  to  the  fuel  tube 
support  P/N  SF280-1B-0S-29,  in  accordance 
with  figure  1  of  SIAI-Marchetti  Service 
Bulletin  (S/B)  Number  260B39.  dated  |une  8. 
1984. 

(1)  If  the  tip  tank  fuel  tube  is  welded  to  the 
fuel  tube  support,  no  further  action  is 
required.  Record  compliance  with  this  AD  in 
the  aircraft  maintenance  records  in 
accordance  with  FAR  91.173. 

[2]  If  the  tip  tank  fuel  tube  is  not  welded  to 
the  fuel  tube  support,  check  for  clearance 
between  the  fuel  tube,  P/N  SF2eo-16-05-33 
and  insert.  P/N  SF2eO-16-19-l. 

(A)  If  the  clearance  measured  in  paragraph 
(a)(2)  of  this  AD  is  18mm  (.7  inches)  or 
greater,  reinspect  the  clearance  at  intervals 
not  to  exceed  25  hours  time-in-service  until 
the  modiRcation  listed  in  paragraph  (c)  of  S/ 
B  Number  260B39,  dated  ]une  8, 1984.  has 
been  accomplished. 

(B)  If  the  clearance  measurednn  paragraph 
(a)(2)  of  this  AD  is  less  than  18mm  (.7  inches), 
prior  to  further  flight,  modify  the  airplane  in 
accordance  with  the  procedures  listed  in 
paragraph  (c)  of  S/B  Number  28OB30,  dated 
June  a  1984. 
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(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  CertiHcation  Staff. 
AEU-100.  Europe.  Africa  and  Middle  East 
Office.  FAA,  c/6  American  Embassy.  1000 
Brussels.  Belgium. 

(Sec.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983); 
and  section  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85) 

Issued  in  Kansas  City.  Missouri,  on  Xiarch 
27.1985. 
)ohn  E.  Shaw, 

Acting  Director,  Central  Region. 
[FR  Doc.  85-8281  Filed  4-S-85:  8:45  am] 

WLUNG  CODE  491«-tS-M 


14  CFR  Part  71 

[AlrspM*  Docket  Na  Sfr-ACE^M] 

Proposed  Designation  of  TranaltkMi 
Area— Sibley,  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Sibley,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Sibley  Municipal  Airport,  Sibley,  Iowa, 
utilizing  the  Sibley  Non-Directional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  This  proposed  action  will  change 
the  airport  status  from  VFR  to  IFR. 
dates:  Comments  must  be  received  on 
or  before  May  13, 1985. 
addresses:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-540, 801  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558, 601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  niRTMEN  mTORMMTION  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-54a 
FAA  Central  Region,  801  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 


Comments  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvallabUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discusaion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  {  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Sibley,  Iowa.  To 
enhance  airport  usage,  a  new  inxtnunent 
approach  procedure  is  being  developed 
for  the  Sibley  Municipal  Airport,  Sibley, 
Iowa,  utilizing  the  Sibley  NDB  as  a 
navigational  aid.  This  navigational  aid 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  the  airport  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Sibley,  Iowa,  at  and 
above  700  feet  above  ground  level 
within  whid)  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  tenninal  and 
enroute  environment.  The  intended 
effect  of  this  action'is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 


Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febraary  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  role,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  SubiecU  In  14  CFR  Port  71 

Aviation  safety.  Transition  areas. 

The  Propoaed  Amemfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  designating  the  following  transition 
area: 

Sibtey,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Sibley  Municipal  Airport  (latitude 
43*22'30"  N,  longitude  95'45'IS'  W)  and 
within  3  miles  each  side  of  the  Sibley  NDB 
(ISB)  188*  bearing  extending  from  the  5  miles 
radius  to  8.5  miles  aouthwest  of  the  Sibley 
NDB  and  within  3  miles  each  side  of  the 
Sibley  NDB  334*  bearing  extending  from  the  5 
mile  radius  to  8.5  northwest  of  Sibley  NDB. 
excluding  the  portion  which  overlies  the 
Sheldon,  Iowa  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1348(a)  and  13S4(a1):  40 
use.  10e(g)  (Revised.  PubMc  Law  97-449. 
lanuaty  12, 1983):  and  Sec.  11.65  of  the 
Federal  Aviation  Regulations  (14  CFR  11.65) 

Issued  in  Kansas  City.  Missouri  on  March 
29.19B5. 

Muftay  E.  SmiO. 
Director.  Central  Region. 
[FR  Doc.  85-8279  Filed  4  -«-85: 8:45  ara| 

MLUNQ  COOK  4»1»-«a-ll 


14CFRPart71 

[AlrapM*  OockM  No.  IS-ACE-oa] 

Propo— d  Dtrignrtion  of  Tmwltlon 
ATM— Yoffc.  HE 


f:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  nilemakinfi 
(NPRM). 


:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
York.  Nebraska,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
York  Municipal  Airport.  York,  Nebraska, 
utilizing  the  York.  Nebraska.  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  This  proposed  action 
will  change  the  airport  status  from  VFR 
toIFR. 

DATE  Comments  must  be  received  on  or 
before  May  13. 1965. 
•nfMCllKi.  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-540, 601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-340a 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558, 601  East 
12the  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FON  HJRTHCR  MFONMATION  CONTACT 
Dale  L  Camine.  Airspace  Specialist: 
Operations,  Procedures  and  Airspace 
foanch.  Air  Traffic  Division.  ACE-540. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

wmnjomnun  mnmumott: 

Commatits  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
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closing  date  for  con  ments  in  the  Rules 
Docket  for  examine  ion  by  interested 
persons.  { 

AvailaUlityofNPRil 

Any  person  may  dbtain  a  copy  of  this 
NPRM  by  submitUni  a  request  to  the 
Federal  Aviation  A^inistration, 


es  and  Airspace 
I  Street,  Kansas 
i  or  by  calling  (816) 

tering  an 

irtG,§  71.181  of  the 
ilations  (14  CFR 


Operations,  Proced 
Branch,  601  East  12 
City,  Missouri  641 
374-3406. 

The  FAA  is  consi 
amendment  to  Sub. 

Federal  Aviation  R     ^_  _ 

71.181)  by  designating  a  700-foot 
transition  area  at  York,  Nebraska.  To 
enhance  airport  usage  a  new  instrument 
approach  procedureiis  being  developed 
for  the  York,  Nebraaca.  Municipal 
Airport  utilizing  theP^ork  NDS  as  a 
navigational  aid.  Th)s  navigational  aid 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  (he  airport.  The 
establishment  of  a  nbw  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Yqrk,  Nebraska,  at 


and  above  700  feet ; 
within  which  aircrai 
traffic  control  servic 
are  designed  to  cont 


rave  ground  level 

are  provided  air 

!.  Transition  areas 

lin  IFR  operations 


in  controlled  airspade  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environment.  The  intended 
effect  of  this  action  h  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  junder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  VisAal  Flight  Rules 
(VFR).  This  action  will  change  the 
airports  status  from  VFR  to  IFR.  Section 
n.l81  of  Part  71  of  tie  Federal  Aviation 


iiblished  in 
^ated  January  2, 

lined  that  this 
3nly  involves  an 


Regulations  was  re[ 
Handbook  7400.6A, 
1985. 

The  FAA  has  deti 
proposed  regulation 
established  body  of  technical 
regulations  for  whici  frequent  and 
routine  amendmenta  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Orc^r  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  ^d  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anjicipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 


procedures  and  air 
certified  that  this  ml 
promulgated,  will  nc 
economic  impact  on  | 
number  of  small  enti 


ivigation,  it  is 
when 

have  a  significant 
substantial 
:ies  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  designating  the  following  transition 
area: 

York,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  YorI(  Municipal  Airport  (latitude 
40'53'47"  N,  longitude  97*37'26"  W.)  within  3 
miles  each  side  of  the  York  NDB  (JYR) 
(latitude  40'53'51"  N.  longitude  97*37'01"  W) 
188*  bearing  extending  from  the  5  mile  radius 
to  8.5  miles  southwest  of  the.York  NDB  and 
within  3  miles  each  side  of  the  York  NDB  320* 
bearing  extending  from  the  5  mile  radius  to 
8.5  northwest  of  the  Yort  NDB. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)]:  49 
U.S.C.  10e(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983);  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65) 

Issued  in  Kansas  City,  Missouri  on  March 
29. 1985. 

Murray  E.  Smith, 

Director,  Central  Region. 

[FR  Doc.  85-8278  Filed  4-5-85;  8:45  am] 

BILUNQ  COOE  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  85-ASW-11] 

Proposed  Designation  of  Transition 
Area:  Ennis,  TX 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Ennis,  TX. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Ennis  Mimicipal  Airport.  This 
action  is  necessary  since  there  is  a 
proposed  VOR/DMB-A  SIAP  to  the 
Ennis  Municipal  Airport  using  the 
Scurry  Vortac.  Coincident  with  this 
proposed  action,  the  airport  will  be 
changed  from  visual  fli^t  rules  (VFR)  to 
instrument  flight  rules  (IFR). 

dates:  Comments  must  be  received  by 
May  23, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  85-ASW-ll,  Federal 
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Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION 
CONTACT:    David  J.  Souder,  Airspace 
and  Procedures  Branch,  ASW-534,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Foft  Worth.  TX  76101; 
telephone:  (817)  877-2463. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
rt'j^ulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
stdtement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ASW-ll."  The   . 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contain«^d  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
coinmeiils  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road.  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  nilemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 


Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  at 
Ennis  Municipal  Airport.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regualtions  (14  CFR  Part  71)  as 
follows: 

Ennis.  TX    New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wiUiin  a  6.5-inile 
radius  of  the  Ennis  Municipal  Airport 
(latitude  32°19'43'  N..  longitutude  96'39'47* 
W.).  and  within  2  miles  each  side  of  (he  244- 
degree  radial  of  the  Scurry  Vortac.  extending 
from  the  6.5-mile  radius  to  13  miles  southwest 
of  the  vortac. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  13S4(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.65) 

Issued  in  Fort  Worth,  TX.  on  March  27, 
1965. 

FE.  Whitfield, 

A  cling  Director.  South  west  Region. 
|FR  Doc.  85-8273  Filed  4-5-85:  8:45  am) 

BILLING  CODE  4S10-13-M 


14  CFR  Part  71 

[  Alrspaoe  Docket  No.  85-ANE-06] " 

Amend  the  DeecripMon  of  the 
Portsmouth,  NH,  Control  Zone 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  amend  the  description  of  the 
Portsmouth.  New  Hampshire  Control 
Zone  so  as  to  provide  protected  airspace 
for  aircraft  executing  a  new 
Nondirectional  Radio  Beacon  (NDB) 
Approach  to  the  Littlebrook  Airpark, 
Elliot.  Maine. 

DATES:  Comments  must  be  received  on 
or  before  May  27. 1985., 

ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  ANE-7, 
Attention;  Rules  Docket  Clerk,  Docket 
No.  85-ANE-06. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts. 

An  informal  docket  may  also  be 
examined  during  nonnal  business  hours 
in  the:  Air  Traffic  Division,  ANE-SOO 
Room  304, 12  New  England  Executive 
Park.  Burlington.  MA  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyce.  Acting  Manager, 
Operations,  Procedures  and  Airspace. 
ANE-530.  Federal  Aviation 
Administration,  Air  Traffic  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts;  telephone 
(617)  273-7141. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  folloving 
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statement  i»  made:  "Comments  to 
Ainpace  Docket  Na  85-ANE-06."  The 
poetcwd  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communicatioiia  received  before  the 
spedJied  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  ANE-7, 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  Oiva.  both  before  and 
after  the  dosing  date  for  comments. 

A  report  sammarizing  each 
substantive  public  contact  with  FAA 
personnel  omcemed  with  this 
rulemaking  will  be  filed  in  the  docket. 

A vaiUiiKty  irf  NTRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430, 800 
Indq>endence  Avenue.  S.W.. 
Washington.  D.C  20591,  or  by  calling 
(202)426-8065. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThoPiopoaal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Portsmouth,  New 
Hampsliire  Control  Zone  so  as  to 
provide  protected  airspace  for 
instrument  flight  rules  aircraft  executing 
a  new  NDB  approach  to  the  Littlebrook 
Airpark.  Elliot.  Maine. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6  dated  January  3, 1964. 

The  FAA  has  determined  thta  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  it  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
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promulgated,  will  m  t  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  ent  ties  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Qontrol  zones. 

The  Proposed  Ameridment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  thei  Federal  Aviation 
Administration  proooses  to  amend 
71.171  of  Part  71  of  ttie  Federal  Aviation 
Regulations  (14  CFR!  Part  71)  by  adding 
the  following  to  the  description  of  the 
Portsmouth,  New  Hampshire  Control 
Zone: 

[Aniradedl 

"within  a  5-mile  radiualof  the  Littlebrook 
Airpark.  Elliot  ME.  (L^.  43'oe'35'  N.,  Long. 
70*46'22'  W.)  and  with  n  2  miles  each  side  of 
the  152*  True  (168*  Maj .)  bearing  of  the 
Rollings  NDB  (Lat.  1|3*1  3'12'  N.,  Long. 
70'49'43'  W.)  extendin  I  from  the  5  mile 
radius  of  Littlebrook  A  rpark  to  the  RoUings 
NDR"  ^ 


(Sees.  307(a)  and  313(a 


Federal  Aviation  Act 


of  1958  (49  U.S.C.  1348(  \]  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  pub.  L.  97-449,  January 
12. 1983)):  and  14  CFR  11.65) 

Issued  in  Burlington,  Massachusetts,  on 
March  26, 1985. 

Robert  E  WhittingtoD.  I 

Director,  New  EitglandCfiegion. 

(FR  Doc.  85-8277  Filed  ^^-5-85:  8:45  am] 

MUJNQ  CODE  4S10-194I    | 


FEDERAL  TRADE  CpMMISSION 
16  CFR  Part  905 

Ragulatory  FtexibHiW  Act  Review  of 
Ride  for  Uaing  Ener  |y  Costs  and 
Consumption  inforr  lation  Used  In 
Labeling  and  Adver  Mng  for 
Consumer  Appllanc  m  Under  the 
Energy  Policy  and  C  onservation  Act 


AOENCV:  Federal  Tra^e 
ACTION:  Request  for 


Commission. 
I  ;omment8. 


tUMMARY:  The  Fedei  al  Trade 
Commission  ("FTC"l  in  accordance 
with  the  Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  the  Periodic 
Review  of  Commission  Rules,  46  FR 
35118  (July  7,  tfftl),  ii  solidting 
comments  and  (lata  f  n  whether  the  Rule 
for  Using  Energy  Coits  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  for  Consumer 
Appliances  Under  the  Energy  Policy  and 
Conservation  Act,  Ifl  CFR  Part  305  (the 
"Rule"),  has  had  a  significant  economic 
impact  on  small  entifies,  and  if  it  has, 
whether  the  Rule  shduld  be  amended  to. 
minimize  any  such  s^nificant  economic 
impact  on  small  entities. 


date:  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  May  8, 1965. 

APOwast:  Comments  and  data  should  be 
sent  to  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
Submissions  should  be  identified  as 
"Appliance  Labeling  Rule — RFA 
Comment". 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  G.  Mills,  or  Don  Winfrey,  (202) 
375-8934,  Attorneys,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPUMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(the  "RFA"),  requires  that  flie  FTC 
conduct  a  periodic  review  of  rules  that 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Secton  324  of  the  Energy  Policy  and 
Conservation  Act  (EPCA) ' required  the' 
Federal  Trade  Commission  to  consider 
issuing  labeling  rules  for  the  disclosure 
of  estimated  annual  energy  costs  or 
alternative  energy  consumption 
information  for  at  least  13  categories  of 
major  household  appliances.  The  statute 
also  requried  that  the  disclosures  be 
based  on  standard  test  procedures 
prescribed  by  the  Department  of  Energy 
(DOR).  On  November  19, 1979,  the 
Commission  issued  a  final  rule  *  of  seven 
appliance  categories:  (1)  Refrigerators 
and  refrigerator-freezers:  (2)  freezers:  (3) 
dishwashers:  (4)  clothes  washers;  (5) 
water  heaters:  (6)  room  air  conditioners; 
and  (7)  furnaces.  The  Commission 
exempted  five  other  categories  of 
appliances,^  either  because  the  cost 
difference  between  the  least  and  most 
efficient  appliances  was  not  large 
enough  to  be  likely  to  affect  consumer 
purchase  decisions,  or  because  the 
appliances  were  already  highly  efficient. 

The  Rule  requires  that  energy 
information,  including  energy  costs  (in 
dollars)  or  energy  efficiency  information 
(disclosed  as  energy  efficiency  ratings 
(EER)).  based  on  the  DOE  test 
procedures,  be  disclosed  on  labels  and 
in  retail  sales  catalogs  for  all  covered 
products  except  fumances.  The  yellow 
and  black  labels  must  include  a 
highlighted  energy  cost  or  efficiency 
disclosure,  a  range  indicating  the  highest 
and  lowest  energy  costs  or  efficiencies 


'  Pub.  L  94-163. 89  Stat.  871. 42  US.C.  B294  (Dec 
22. 1975). 

'44  FR  66466. 16  CFR  Part  30S. 

'The  Appliances  exempted  were  clothes  dryers, 
home  heating  equipment  (other  than  furnaces}, 
television  sets,  kitchen  ranges  and  ovens,  and 
humidifiers  and  dehumidifiers. 
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for  all  similar  appliance  models,  and  a 
chart  that  permits  an  individual  to 
estimate  how  much  it  will  cost  to  run  the 
appliance  each  year.  For  furnances.  the 
energy  usage  information  must  be 
disclosed  on  separate  fact  sheets,  while 
the  labels  on  the  products  disclose 
energy-saving  tips  and  direct  consumers 
to  the  fact  sheets. 

Certain  point-of-sale  promotional 
materials  must  disclose  the  availablilty 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisments  must  be  based 
on  the  results  of  the  DOE  test 
procedures. 

The  statute  and  the  Rule  both  place 
responsibility  for  testing  and  labeling  on 
manufacturers.  The  responsibility  of 
retailers  is  limited  to  refraining  from 
removing  labels  or  rending  them 
illegible.  Violations  are  punishable  by 
fmes  of  $100  for  each  unit  in  violation. 

For  the  purpose  of  this  view  under  the 
RFA,  the  term  "small  entity"  is  defined 
under  the  Small  Business  Size 
Standards,  codified  at  13  CFR  Part  121, 
and  recently  revised  by  the  Small 
Business  Administration  (49  FR  5024  et 
seq.  Feb.  9. 1984).  The  definitions  of 
"small  entity"  applicable  to  those 
business  entities  covered  by  the  Rule 
are:  For  manufacturers  of  air- 
conditioning  and  warm-air  heating 
equipment,  fewer  than  750  employees; 
for  manufacturers  of  refrigerators, 
freezers,  and  clothes  washers,  fewer 
than  1,000  employees;  for  manufacturers 
of  other  covered  appliances,  fewer  than 
500  employees;  for  wholesalers  of 
electrical  appliance,  fewer  than  500 
employees;  for  department  stores,  under 
$13.5  million  in  annual  sales;  for 
retailers  of  household  appliances,  under 
$4.5  million  in  annual  sales;  for  mail 
order  houses,  under  $12.5  million  in 
annual  sales;  and,  for  plumbing,  heating 
and  air-conditioning  contractors,  under 
$7  milion  is  annual  sales. 

The  purpose  of  this  review  is  limited 
to  determining  whether  the  Rule  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consisent 
with  the  stated  objectives  of  applicable 
statutes,  to  minmize  any  signiRcant 
economic  impact  of  the  Rule  upon  a 
substantial  number  of  small  entities. 

In  order  to  conduct  the  periodic 
review  of  this  Rule  pursuant  to  the  RFA, 
the  FTC  poses  the  following  guestions 
for  comment.  The  Commission  requests 
that  the  factual  data  [e.g.,  economic  and 
accounting  information,  statistical 
analysis,  surveys,  studies,  etc.]  upon 
which  submitted  comments  are  based  be 
included  with  the  comments. 


(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  impact. 

(2)  Is  there  a  continued  need  for  the 
Rule  and  all  of  its  requirements? 

(3)  (a)  What  burdens,  if  any,  does 
compliance  with  the  Rule  place  on  small 
entities? 

(b)  To  what  extent  are  these  burdens 
that  small  entities  would  also 
experience  under  standard  and  purdent 
business  practice? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Rule  that  would  minimize 
the  economic  effect  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  conflict  with  other 
federal,  state  and  local  government 
rules? 

(6)  Have  technology,  economic 
conditions  or  other  factors  changed  in 
the  area  affected  by  the  Rule  since  its 
promulgation  in  1979  and,  if  so,  what 
effect  do  these  changes  have  on  the  Rule 
or  those  covered  by  it? 

list  of  Subjects  in  16  CFR  Part  305 

Advertising,  energy  conservation. 
Household  appliances,  labeling. 
Reporting  and  recordkeeping 
requirement. 

Authority:The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  (1980). 

By  direction  of  the  Commission. 
Beniamin  I.  B«nnan. 
Acting  Secretary. 

(FR  Doc.  85-8336  Filed  4-5-85;  8:45  am] 
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DEPARiyENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  658 

[FHWA  Docket  No.  99-U] 

Trucic  Size  and  Weiglit;  Advance 
Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  85-7631,  beginning  on  page 
12825.  in  the  issue  of  Monday,  April  1, 
1985,  make  the  following  corrections: 

1.  On  page  12826,  second  column,  in 
the  table,  under  North  Carolina,  in 
Posted  route  No.  "NC  11"  in  column  two. 
"760"  should  read  "70". 

2.  On  the  same  page,  same  column 
between  lines  one  and  two  under  Puerto 
Rico  insert  the  heading  South  Carolina. 
and 

3.  In  the  third  column,  same  page, 
under  Virginia,  under  "Posted  route 


No.".  "Route  460"  should  read  "U.S. 
460". 

4.  On  page  12827,  in  column  one,  after 
the  third  paragraph,  the  heading  should 
read: 

List  of  SubjecU  in  23  CFR  Part  658 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
2«  CFR  Part  1 
IEE-14-81] 

Deduction  for  Certain  Foreign 
Deferred  ComfMnsation  Plans; 
Proposed  Rulemaking 

AaCNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMAKV:  This  document  contains 
proposed  regulations  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans.  Changes  to  the  applicable  tax  law 
were  made  by  section  2  of  the  Act  of 
December  28. 1980,  (Pub.  L  No.  96-603, 
1980-2  C.B.  684],  i»  amended  by  section 
305  of  Pub.  L.  No.  97-448.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  that 
Act. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  7, 1985.  The  regulations 
are  proposed  to  apply,  if  an  election  is 
made,  for  taxable  years  beginning  after 
December  31, 1979,  but  may  apply 
earlier  if  a  retroactive  election  is  made 
as  provided  under  the  Act. 
AOORESS:  Send  comrtients  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-14-81),  Washington,  DC.  20224. 
FOR  nHITNER  INrOWMATION  CONTACT: 
Calder  L.  Robertson,  )r.  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C  20224  (Attention:  CC:LR:T)  (202- 
566-3544,  not  a  toll-free  call). 

SUPPtEMENTARV  information: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  404A  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
would  be  issued  under  the  authority  of 
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sectieiu  «M(h)  and  7806  of  the  Intenial 
Revenue  Code  of  1954  (94  Stat.  3508:  asA 
StaL  917: 1  US.C  40ftA,  7806). 

'Soopa 

Although  ^e  proposed  regulations 
includes  a  discussion  of  the  tax 
treatment  with  respect  to  plans  for 
which  no  election  is  made  under  section 
404A.  this  discussion  does  not  reflect  the 
chaages  made  by  section  91(a)  of  the 
Tax  Reform  Act  of  1964  (Pub.  L  No.  98- 
300)  to  section  461(h).  it  is  anticipated 
that  guidance  on  this  subject  will  be 
issued  in  the  near  future. 

Genaial  Explanatkm  of  ProviskMW 

The  proposed  regulations  provide 
guidance  with  respect  to  section  404A. 
which  allows  deductions  or  reductions 
of  earnings  and  profits  or  accimiulated 
profits  for  amounts  paid  or  accrued  by 
an  employer  under  a  qualified  foreign 
plan.  The  two  types  of  qualified  foreign 
fdans  are  qualified  funded  plans  and 
qualified  reserve  plans.  In  order  to  take 
advantage  of  this  provision,  an  election 
must  be  made  by  the  taxpayer.  The 
provision  generally  applies  for  taxable 
yean  commencing  after  December  31. 
1979.  However,  a  retroactiTe  election 
may  be  made  fbr  certain  taxable  years. 

QuaKfiad  Fonign  Flaa  Electioo 

The  proposed  regulations  provide  that 
the  election  under  which  a  plan  is  to  be 
treated  as  a  qualified  fweign  plan  for  a 
particular  taxable  year  may  be  made  by 
the  taxpayer  by  claiming  a  deduction  or 
Aduction  of  earnings  and  profits  or 
accumulated  profits  not  later  than  the 
time  prescribed  by  law  for  filing  the 
United  States  income  tax  return 
(including  extensions)  for  the  taxable 
year.  In  addition,  a  statement  of  election 
must  be  attached  to  the  taxpayer's 
United  States  return.  Tliis  statement 
must  be  accompanied  by  the  documents 
described  in  §  1.404A-0(b].  Electing 
taxpayers  are  not  required  to  file  Form 
550a  However;  it  is  anticipated  that  a 
substitnte  form  will  be  developed  which 
win  require  substantially  less 
information  from  the  taxpayer  than  does 
the  Form  550a 

For  those  taxpayers  who  made  the 
"method  (2)  election"  described  in 
Announcement  81-114. 1961-28 1.R.B.  21. 
adjustments  to  the  United  States  return 
required  by  seetion  404A  must  be  made 
on  an  amended  return  not  later  than  90 
days  after  final  regulations  are  issued. 
That  method  required  only  that  a 
statement  of  election  be  attached  to  the 
taxpayer's  income  tax  return  without 
either  including  deductions  or  talcing 
into  account  reductions  in  earnings  and 
profits  or  accumulated  profits. 
Taxpayers  wishing  to  revoke  an  election 


that  was  made  befoi  e  the  date  of 
issuance  of  final  reg  ilations  may  do  so 


without  die  consent 


bfthe 


Commissioner  until  $0  days  after  final 
regulations  are  issuad.  Otherwise,  an 
election  may  be  rev<  ked  only  in 
accxirdance  with  the  proposed 
regulations.  Under  t{  le  proposed 
regulations,  election  i  generally  may  be 
made  on  an  individv  alized  plan  basis. 
However,  the  retroa  :tive  plan  elections 
with  respect  to  forei  >n  subsidiaries  will 
not  be  effective  unle  is  the  election 
applies  to  all  wrrittei  plans  of  every 
foreign  subsidiary  o  the  taxpayer  whidi 
defer  the  receipt  of  (Compensation  and 
which  satisfy  the  requirements  of 
section  404A(e)  (1)  aiid  (2). 

Effect  of  No  Election 

In  the  event  that  a  qualified  foreign 
plan  election  is  not  made,  deductions  for 
amounts  paid  by  an  Employer  to  a 
funded  deferred  conipensation  plan  are 
governed  by  8ection|404.  Similarly,  if  a 
qualified  foreign  plan  election  is  not 
made,  reductions  ofearnings  and  profits 
or  accumulated  pronts  with  respect  to 
amounts  paid  to  a  fifided  deferred 
compensation  plan  are  governed  by 
sections  312, 901,  901  960  and  964 
provided  that  reasonable  funding 
methods  and  actuarial  assumptions  are 
used.  Conversely,  for  unfunded  deferred 
compensation  plans  Where  no  qualified 
foreign  plan  election  is  made,  an  unpaid 
accrued  liability  may  not  be  deducted 
imder  section  404  aifd  it  also  may  not 
reduce  earnings  and!  profits  or 
accumulated  profits  iunder  sections  312, 
901, 902. 060  and  9641 

Qualified  Funded  Pl^s 

The  determination  of  amounts  that 
may  be  taken  into  account  for  a 
qualified  funded  plap  generally  follows 
the  deduction  limits  for  domestic 
defined  benefit  and  defined  contribution 
plans.  Generally,  qualified  funded  plan 
contributions  are  taken  into  account  for 
the  taxable  year  in  i^rhich  paid. 

Qualified  Rasarve  Plans 

In  general,  the  amount  that  may  be 
taken  into  account  laider  a  qualified 
reserve  plan  for  a  takable  year  may  not 
exceed  die  reasonatjle  addition  to  the 
reserve  for  the  employer's  liability  under 
the  plan.  The  proposed  regulations 
describe  the  manne^  in  which  the 
reasonable  additionjto  the  reserve  is 
calculated.  In  calulating  the  reserve  for 
purposes  of  section  404A,  taxpayers 
may  not  use  any  actliarial  cost  method 
other  than  the  unit  cfedit  method  as 
described  in  the  pro|>o8ed  regulations.  In 
addition,  the  reasonable  addition  to  the 
reserve  does  not  inaude  salary  scale 
assumptions  and  amicipated  benefit 


changes.  Moreover,  amounts  may  not  be 
taken  into  account  unless  the  benefits 
accrued  by  an  employee  are  not  subject 
to  a  substantial  risk  of  forfeiture. 
Finally,  any  increase  w  decrease  to  the 
reserve  on  account  of  the  adoption  of 
the  plan,  or  a  plan  amendment, 
experience  gains  and  losses,  vesting  of 
benefits  accrued  in  prior  years,  change 
in  actuarial  assumptions,  and  change  in 
interest  rates  must  be.aniortized  over  10 
years.  The  proposed  regulations  also 
contain  a  special  interim  rule  for  the 
amortization  of  cost-of-living 
adjustments  for  qualified  reserve  plans 
maintained  by  a  foreign  subsidiary. 
Otherwise,  cost-of-living  adjustments 
must  also  be  amortized  over  10  years. 
The  only  exception  to  the  rule  contained 
in  the  preceding  sentence  relates  to 
benefits  that  are  in  pay  status.  In  such  a 
case,  such  amounts  may  be  amortized  in 
the  year  or  years  permitted  under 
foreign  law  or  over  10  years,  whichever 
is  fewer. 

United  States  and  Foreign  Law 
Limitations 

Generally,  the  maximum  amount  that 
may  be  taken  into  account  under  section 
404A  for  any  taxable  year  is  equal  to  the 
lesser  of  the  cumulative  United  States 
amount  or  the  cumulative  foreign 
amount,  reduced  in  either  case  by  the 
aggregate  amount  determined  under 
section  404A  for  all  prior  taxable  years. 
The  cumulative  foreign  amount  is 
determined  without  regard  to  the 
provisions  of  section  404A.  Deductions 
described  in  section  404A(gXl)  and 
adjustments  described  in  section 
404A(g)(5)  are  also  taken  into  account 
without  regard  to  the  computation 
described  above. 

Limitations  Applicable  to  all  Qualified 
Foreign  Flans 

Proposed  §  1.404A-6  contained 
additional  limitations  on  amounts  that 
may  be  taken  into  account  for  a  taxable 
year  with  respect  to  any  qualified 
foreign  plan.  For  example,  no  amounts 
may  be  taken  into  account  under  section 
404A  for  a  qualified  funded  plan  to  the 
extent  that  a  contribution  would  cause 
the  fair  market  value  of  the  plan's  assets 
to  exceed  the  accrued  liability  under  the 
plan. 

In  addition,  an  election  tmder  section 
404A  is  treated  as  a  change  in  the 
taxpayers's  method  of  accounting  for 
purposes  of  section  481.  The  proposed 
regulations  provide  the  manner  in  which 
the  section  481  adjustment  is  to  be  made 
for  a  qualified  funded  branch  plan, 
qualified  funded  subsidiary  plan, 
qualified  reserve  branch  plan  and 
qualified  reserve  subsidiary  plan.  The 
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section  481  adjustment  is  based,  in  part, 
upon  plan  participant  information.  The 
proposed  regulations  provide  that  "best 
guess"  estimates  or  actuarial  projections 
are  not  permitted  for  purposes  of 
calculating  the  section  481  adjustment. 
Consequently,  the  proposed  regulations 
provide  that  a  retroactive  election  is 
prohibited  if  the  taxpayer  is  unable  to 
calculate  the  section  481  adjustment 
because  actual  data  is  not  available. 
Comments  are  requested  as  to  the 
appropriateness  of  requiring  that  the  481 
adjustment  be  based  on  actual 
participant  data.  Comments  are  also 
requested  as  to  any  limitations  on  the 
section  481  adjustment  that  should  be 
required  as  a  condition  of  making  a 
retroactive  election  if  the  actual  data 
requirement  is  not  adopted  when  final 
regulations  are  promulgated. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291. 

The  Secretary  of  the  Treasury  has 
certifled  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
are,  therefore,  not  subject  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  chapter  6).  These  regulations  will 
generally  only  affect  United  States 
businesses  that  have  foreign  operations 
that  are  conducted  through  a  branch  of  a 
United  States  corporation  or  through  a 
foreign  subsidiary  of  a  United  States 
parent  corporation. 

Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eitht  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  are  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OEM)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OBM,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 


D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copis  of  those  comments 
to  the  Service. 

Drafting  Infocmation 

The  principal  author  of  these 
proposed  regulations  is  Eric  A.  Raps  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  OfRce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subiects  in  26  CFR  Part  1.401-4»- 
1.425-1 

Income  taxes.  Foreign  retirement 
plans.  Pensions,  Aliens.  Foreign  tax 
credit. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  I—IAMENDED] 
Income  Tax  Regulations 

Paragraph  1.  The  Income  Tax 
Regulations,  26  CFR  Part  1,  are  amended 
by  adding  the  following  new  sections 
immediately  after  §  1.404(e)-lA: 

§  1.404A-1    Qeneral  nilas  concerning 
deductions  and  adiustments  to  earnings 
and  profits  for  foreign  deferrad 
compensation  plana. 

(a)  In  general.  Except  as  provided  in 
this  section,  no  deductions  or  reductions 
of  earnings  and  profits  (or  accumulated 
profits)  are  permitted  for  amounts  paid 
or  accrued  by  an  employer  under  a 
foreign  deferred  compensation  plan 
unless  the  following  requirements  are 
satisfied: 

(1)  A  written  plan  for  deferring  the 
receipt  of  compensation  is  maintained 
by  the  employer. 

(2)  The  plan  is  maintained  for  the 
exclusive  benefit  of  the  employer's 
employees  or  their  beneficiaries. 

(3)  90  percent  or  more  of  the  amounts 
taken  into  account  under  the  plan  must 
be  attributable  to  services  performed  by 
nonresident  aliens,  the  compensation  for 
which  is  not  subject  to  federal  income 
tax. 

(4)  An  election  under  §  1.404A-2  is 
made  as  a  qualified  funded  plan  or  a 
qualified  reserve  plan. 
Deductions,  or  reductions  of  earnings 
and  profits  (or  accumulated  profits)  with 
respect  to  amounts  paid  or  accured  by 
an  employer  to  a  plan  described  in  this 
paragraph  (a)  are  allowed  for  the 


taxable  year  in  which  such  amounts  are 
properly  taken  into  account  under 
§§  1.404A-1  through  1.404A-6. 

(b)  90  percent  test. — (1)  Reserve  plans. 
For  purposes  of  determining  whether 
§  1.404A-l(a)(3)  is  satisfied  when  a 
reserve  plan  is  maintained  by  an 
employer,  90  percent  or  more  of  the 
present  value  of  the  total  benefits 
accrued  under  the  plan  must  be 
attributable  to  services  performed  by 
nonresident  aliens,  the  compensation  for 
which  is  not  subject  to  federal  income 
tax. 

(2)  Funded  plans,  (i)  Individual 
account  plans.  For  purposes  of 
determining  whether  §  1.404A-l(a)(3)  is 
satisfied  when  a  funded  plan  with 
individual  accotmts  is  maintained  by  an 
employer,  90  percent  or  more  of  the 
amounts  allocated  to  individual 
accounts  under  the  plan  must  be 
allocated  to  the  accounts  of  nonresident 
aliens  who  perform  services  for  the 
employer,  the  compensation  for  which  is 
not  subject  to  federal  income  tax. 

(ii)  Plans  without  individual 
accounts.  For  purposes  of  determining 
whether  S  1.404A-l(a)(3)  is  satisfied 
when  a  funded  plan  without  individual 
accounts  is  maintained  by  an  employer, 
90  percent  or  more  of  the  present  value 
of  the  total  benefits  accrued  under  the 
plan  must  be  attributable  to  services 
performed  by  nonresident  aliens,  the 
compensation  for  which  is  not  subject  to 
federal  income  tax. 

(c)  Calculation  of  90  percent  amounts. 
For  purposes  of  determining  whether  the 
tests  described  in  paragraphs  (b)(1), 
b(2)(i)  and  (b)(2)(ii)  are  satisfied, 
accrued  benefits  may  be  calculated 
under  a  reasonable  method.  The  rules 
provided  for  calculating  the  present 
value  of  accrued  benefits  at  normal 
retirement  age  (except  for  the  actuarial 
assumption  safe  harbor)  under  Treas. 
Reg.  S  1.416-1  (concerning  the 
determination  whether  a  retirement  plan 
is  top-heavy]  are  presumed  to  be 
reasonable  for  purposes  of  this 
paragraph.  See  §  1.404A-6(a)  (3)  and (5) 
for  rules  describing  the  calculation  of 
accrued  benefits  attributable  to  services 
for  which  the  compensation  thereof  is 
subject  to  federal  income  tax. 

(d)  Deductions.  Deductions  for 
amounts  paid  by  an  employer  to  a 
foreign  deferred  compensation  plan  that 
does  not  meet  the  requirements  of 
paragraph  (a)  are  governed  by  section 
404. 

(e)  Reductions  of  earnings  and  profits. 
Reductions  of  earning  and  profits  (or 
accumulated  profits)  with  respect  to 
amounts  paid  by  an  employer  to  a 
funded  foreign  deferred  compensation 
plan  that  does  not  meet  the 


requiremenU  of  paragraph  (a)  are 
goveracd  by  sections  312. 901. 902. 900, 
and  964.  Thtis  raiployert  using  the  cash 
basis  method  of  aooamtiag  with  respect 
to  delerred  coiin>uiis«lii»u  expenses  may 
reduce  earnings  and  profits  (or 
accumulated  profita)  when  that 
expense  is  properly  paid  to  an 
irrevocable  trust  (or  the  equivalent  of  a 
trust)  that  does  not  satisfy  the 
requirements  of  section  404(a).  Amounts 
shaO  not  be  considered  properly  paid 
unless  reasonable  funding  methods  and 
actuarial  assumptions  are  use^.  See 
S  1.404A-3(b)  for  the  requiremente  that  a 
trust  or  the  equivalent  da  trust  must 
satisfy.  Conversely,  reductions  of 
earnings  and  profits  (or  accumulated 
profits)  shall  not  be  made  with  respect 
to  amounts  accrued  by  an  employer 
under  a  foreign  deferred  compensation 
plan  that  does  not  meet  the 
requirements  of  paragraph  (a). 

(f)  Applicable  rules.  See  §  1.404A-2 
for  ndes  relating  to  the  manner  in  which 
the  qualified  foreign  plan  election  is  to 
be  made:  see  }  1.404A-3  for  rules 
relating  sdely  to  qualified  funded  plans; 
see  1 1.4IMA-4  for  rules  relating  solely 
to  qoaHfied  reserve  plans;  See 

If  1.404A-5  and  1-404A-6  for  rules 
reiating  to  both  qualified  funded  and 
reserve  |rians. 

(g)  Definitions.  The  following 
definitioiM  apply  for  purposes  of  section 
404A  and  ||  1.404A-1  through  1.404A-6. 

(1)  Written  plan.  A  "written  plan"  is 
one  which  is  defined  by  plan 
instrnments  or  required  under  the  law  of 
a  foreign  country,  or  both.  An  insurance 
contract  may  constitute  a  written  plan. 
See  8 1.404A-3(b)  for  the  definition  of  a 
retirement  annuity. 
^   (2)  Qualified  foreign  plan.  The  term 
"qualified  foreign  plan"  means  a 
deferred  compensation  plan  that  meets 
the  requirements  of  %  1.404A-l(a).  A 
qualified  foreign  plan  may  be  a  qualified 
funded  plan  or  a  qualified  reserve  plan. 

(3)  Qualified  funded  plan.  The  term 
"quahfied  funded  plan"  means  a 
qualified  foreign  plan  for  which  no 
election  has  been  made  by  the  taxpayer 
to  treat  such  plan  asa  qualified  reserve 
plan. 

(4)  Qualified  reserve  plan.  The  term 
"qualified  reserve  plan"  means  a 
qualified  foreign  plan  for  which  an 
election  has  been  made  by  the  taxpayer 
to  treat  such  plan  as  a  qualified  reserve 
plan. 

[^)  Deferred  compensation  plan.  For 
purposes  of  5§  1.404A-1  through  1.404A- 
6,  "deferred  compensation"  means  any 
item  for  which  the  deductibility  is 
determined  by  reference  to  section  404 
without  regard  to  whether  section  404 
permits  a  deduction  and  without  regard 
to  whether  an  election  is  made  under 
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§  1.404A-2.  Howl 
compensation  plan, 
does  not  include  a 
deferred  benefits  (< 
section  404(b)(2)). 


,  a  deferred 
s  described  above, 
Ian  providing  for 
described  in 
plan  under  which  a 


foreign  government  {including  a  political 
subdivision,  agencylor  instrumentality 
thereof)  makes  a  coiitribution  or  a  direct 
payment  to  a  particfeant  (or  the 
participant's  benefifiary]  is  not  a 
deferred  compensation  plan.  Thus  for 
example,  a  foreign  qountry's  social 
security  system  shap  not  be  considered 
a  deferred  compensation  plan.  However, 
a  plan  may  be  a  deferred  compensation 
plan  even  though  eifployers  are 
required  to  maintaid  the  plan  by  reason 
of  foreign  law,  or  such  plan  supplements 
social  security  benefits  provided  by  a 
foreign  country. 


(6)  Exclusive  bent 
"exclusive  benefit" 
meaning  as  in  §§1. 

(7)  Taxpayer.  For  i 


OV.  The  term 
las  the  same 

1-2  and  1.413-l(d). 

le  definition  of  the 


term  "taxpayer,"  see  section  7701(a)(14). 

(8)  Employer.  The  term  "employer" 
means  a  person  thati  maintain  a 
qualified  foreign  plan. 

(9)  Equivalent  of  i  trust  The  term 
"equivalent  of  a  tru^"  means  a  funds: 

(i)  Whose  corpus  ind  income  is 
separately  identifiable  and  segregated, 
through  a  separateljj  incorporated 
entity,  from  the  geno-al  asssets  of  the 
employer,  ] 

(ii)  Whose  corpus  and  income  is  not 
subject  to  the  claims  of  the  emloyer's 
creditors. 

(iii)  Whose  corpus  and  income  do  not 
at  any  time  prior  to  lie  satisfaction  of 
all  liabilities  with  respect  to  employees 
under  a  qualified  fuqded  plan  be  used 
for,  or  diverted  to,  aay  purpose  other 
than  the  providing  of  benefits  under  the 
plan,  and 

(iv)  Where  the  leg^l  rights  to  the 
corpus  and  income  il  held  by  a  person 
who  has  a  fiduciary  duty  to  prudently 
operate  the  fund. 

[h]  Sectionl62 1 
as  provided  in  §  1. 


urements.  Except 
A-fl(a)(2)  no 


deductions  or  reductions  of  earnings  and 


I  profits)  are 
ctions  162,  212,  312, 
sr  amounts  paid  or 
lified  foreign  plan, 
nounts  or  reduce 


profits  (or  accumulaj 
permissible  under  se 
404,  902,  960,  or  964 
accrued  under  a  que 
In  order  to  deduct  ai, 
earnings  and  profits  {or  accumulated 
profits)  under  section  404A.  amounts 
contributed  to  a  qualified  funded  plan  or 
properly  added  to  a  reserve  with  respect 
to  a  qualified  reservi  plan  must  satisfy 
the  conditions  undeij  section  162.  Thus, 
amounts  may  be  tak^  into  accounts 
under  section  404A  qnly  to  the  extent 
that  they  are  ordinal^  and  necessary 
expenses  during  the  taxable  year  in 
carrying  on  a  trade  (>-  business  and  are 


compensation  for  personal  services 
actually  rendered. 

§1.404A-2    Bactiontebatraaladaaa 

qualified  funded  or  raservw  plan. 

(a)  In  general.  An  election  which 
meets  the  requirements  of  this  section 
shall  be  made  as  a  condition  for 
claiming  a  deduction  or  reduction  of 
earnings  and  profits  (or  accumulated 
profits)  under  section  404A  because  of 
amounts  taken  into  account  under  a 
qualified  foreign  plan. 

(b)  Procedure  for  making  election — (1) 
Time  of  election.  Except  as  provided  in 
this  section,  an  election  under  this 
section  shall  only  be  made  for  taxable 
years  beginning  after  December  31. 1979. 

(2)  Manner  in  which  election  is  to  be 
made.  Subject  to  the  provisions  of  this 
paragraph,  the  election  shall  be  made  by 
the  taxpayer  by  attaching  to  its  federal 
income  tax  return  a  statement 
containing  a  list  of  plans  for  which 
section  404A  treatment  is  desired.  For 
each  plan  Hsted,  the  taxpayer  shall 
designate  whether  it  is  a  qualified 
funded  or  qualified  reserve  plan.  See 

§  1.404A-6(b)  concerning  additional 
information  that  shall  be  included  in  the 
statement  described  in  this  paragraph 
(b)(2). 

(3)  Plan  maintained  by  a  controlled 
foreign  corporation — (i)  In  general  In 
the  event  that  a  qualified  foreign  plan  is 
maintained  by  a  controlled  foreign 
corporation  (as  defined  in  section  957) 
the  election  under  this  section  shall  be 
considered  made  only  if  its  controlling 
United  States  shareholders  (as  defined 
in  §  1.964-l(c)(5)): 

(A)  File  the  written  statement 
described  in  subdivision  (ii)  of  this 
subparagraph  at  the  time  and  in  the 
manner  prescribed  therein,  and 

(B)  Provide  the  written  notice  required 
by  subdivision  (iii)  of  this  subparagraph 
at  the  time  and  in  the  manner  prescribed 
therein. 

(ii)  Written  statement  required  by 
controlling  United  States  shareholders. 
The  written  statement  required  by 
subdivision  (ii)  of  this  subparagraph 
shall  be  jointly  executed  by  the 
controlling  United  States  shareholders, 
and  attached  to  each  of  the  controlling 
shareholders'  returns  for  the  taxable 
year.  The  written  statement  shall  set 
forth  the  name  and  country  of 
organization  of  the  foreign  corporation, 
the  names,  addresses,  and  stock 
interests  in  the  controlled  foreign 
corporation  of  the  controlling  United 
States  shareholders,  the  nature  of  the 
action  taken,  the  names  and  addresses 
of  all  other  United  States  shareholders 
notified  of  the  election,  and  such  other 
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information  as  the  Conunissioner  may 
require. 

(iii)  Notice  to  shareholders.  Prior  to 
the  filing  of  the  written  statement 
described  in  subdivision  (ii]  of  this 
subparagraph,  the  controlling  United 
States  shareholders  shall  provide 
written  notice  of  the  election  to  all  other 
persons  known  by  them  to  be  United 
States  shareholders  who  own  (within 

'    the  meaning  of  section  g58(a))  stock  of 
the  foreign  corporation.  Such  notice 
shall  set  forth  the  name  and  country  of 
organization  of  the  foreign  corporation, 
the  names,  addresses,  and  stock 
interests  of  the  controlling  United  States 
shareholders,  the  nature  of  the  action 
taken,  and  such  other  information  as  the 
Commission  may  require.  However,  the 

t  failure  of  the  controlling  United  States 
shareholders  to  provide  such  notice  to  a 
person  required  to  be  notiRed 
thereunder  shall  not  invalidate  the 
election,  if  it  is  established  to  the 
satisfaction  of  the  Commissioner  that 
reasonable  cause  existed  for  such 
failure. 

(iy)  Effect  of  action  by  controlling 
United  States  shareholders.  Any 
election  made  by  the  controlling  United 
States  shareholders  under  this  section 
pursuant  to  paragraph  (b)(2)  shall  be 
reflected  in  the  adjustment  of  earnings 
and  profits  of  such  corporation  under 
section  404A,  to  the  extent  it  bears  upon 
the  tax  liability  of  a  United  States 
shareholder  who  either — 

(A)  Was  a  controlling  United  States 
shareholder  with  respect  to  the  action 
taken, 

(B)  Received  the  written  notice 
provided  by  subparagraph  (2)(iii)  of  this 
paragraph, 

(C)  Failed  to  file  any  of  the  returns 
required  by  section  6046  and  the 
regulations  thereunder  within  the  period 
prescribed  by  section  6046(d),  or 

(D)  Was  notified  by  the  Commissioner 
of  the  election  made  within  the  time 
prescribed  by  subparagraph  (5)  of  this 
paragraph. 

(4)  Plan  maintained  by  foreign 
corporation  other  than  a  controlled 
foreign  corporation.  In  the  event  that  a 
qualified  foreign  plan  is  maintained  by  a 
foreign  corporation  other  than  a 
controlled  foreign  corporation,  the 
elections  under  this  section  may  be 
made  by  each  United  States  person  (as 
defined  in  section  7701(a)((30))  that 
owns  stock  in  the  foreign  corporation. 

(5)  Period  during  which  election  may 
be  made — (i)  In  general.  The  taxpayer 
may  make  the  election  under  section 
404A  not  later  than  the  time  prescribed 
by  law  for  filing  the  United  States  return 
for  the  taxable  year  (including 
extensions  thereof). 


(ii)  Transitional  rule.  In  lieu  of 
paragraph  (b)(5)(i),  taxpayers  may  rely 
on  the  prior  published  position  of  the 
Internal  Revenue  Service  with  respect  to 
the  period  during  which  the  election 
may  be  made  for  taxable  years 
beginning  before  (60  DAYS  AFTER 
PUBLICATION  OF  THIS  DOCUMENT 
IN  THE  FEDERAL  REGISTER].  Thus, 
for  taxable  years  described  in  the 
preceding  sentence,  taxpayers  may 
make  the  election  for  the  appropriate 
taxable  year  on  an  amended  return  that 
is  filed  no  later  than  the  end  of  the 
extended  time  period  prescribed  in 
section  6081,  whether  or  not  such  time  is 
actually  extended  for  filing  the 
taxpayer's  return. 

(iii)  Special  rule  for  protective 
elections.  For  those  taxpayers  who  have 
relied  on  the  prior  position  of  the 
Internal  Revenue  Service  by  making  a 
protective  or  method  (2)  election, 
adjustments  to  the  United  States  return 
required  by  section  404A  shall  be  made 
on  an  amended  return  no  later  than  [90 
DAYS  AFTER  THE  DATE  ON  WHICH 
HNAL  REGULATIONS  ARE 
PUBLISHED  IN  THE  FEDERAL 
REGISTER].  Otherwise,  the  protective 
election  shall  have  no  effect. 

(6)  Revocation  of  election — (i) 
Qualified  funded  plans.  Assumptions 
and  methods  under  a  qualified  funded 
plan  are  established  in  the  first  income 
tax  return  that  is  filed  with  respect  to  a 
taxable  year  and  may  not  be  changed 
for  that  taxable  year.  Once  an  election 
has  been  made  for  a  taxable  year  with 
respect  to  a  qualified  funded  plan  it  may 
not  be  changed  for  such  taxable  year, 
except  when  the  Commissioner 
determines  that  the  methods,  factors, 
assumptions  or  limitations  were  not 
proper.  The  mere  fact  that  an  election 
has  been  made  in  one  taxable  year, 
however,  does  not  bind  the  taxpayer  for 
a  subsequent  taxable  year.  However,  in 
such  a  case,  see  paragraph  (b)(6)(iv]  of 
this  section  and  §  1.404A-6(f)(5) 
concerning  a  change  of  the  taxpayer's 
method  of  accounting. 

(ii)  Qualified  reserve  plans. 
Assumptions  under  a  qualified  reserve 
plan  are  established  in  the  first  income 
tax  return  that  is  filed  with  respect  to  a 
taxable  year  and  may  not  be  changed 
for  that  taxable  year.  With  respect  to  a 
qualified  reserve  plan,  except  as 
provided  by  §  1.404A-2(b)(6)(iii)  and  this 
subdivision,  an  election  once  made  is 
irrevocable  for  such  taxable  year  and  all 
succeeding  taxable  years.  However, 
upon  application  of  the  taxpayer,  an 
election  to  be  treated  as  a  quali^ed 
reserve  plan  may  be  revoked  for 
succeeding  taxable  years  subject  to  the 
approval  of  the  Commissioner.  Approval 
will  not  be  granted  unless  a  material 


and  substantial  change  in  circumstances 
occurs  which  could  not  have  been 
anticipated  when  the  election  was 
made.  Such  approval  will  be  granted 
only  in  rare  and  unusual  circumstances. 
A  change  in  interest  rates,  described  in 
S  1.404A-6(d)(2),  will  not  be  considered 
a  rare  and  unusual  change  in 
circumstance.  A  failure  to  satisfy  the  90 
percent  requirement  (described  in 
§  1.404A-l(a)(3)),  however,  shall  be 
considerd  a  rare  and  unusual  change  in 
circumstance.  See  paragraph  (b)(6)(iv)  of 
this  section  concerning  a  change  of  the 
taxpayer's  method  of  accounting. 

(iii)  Transitional  rule.  Any  qualified 
foreign  plan  election,  including  any 
retroactive  election  described  in  section 
2(e)  of  Pub.  L  96-603,  that  was  made 
before  (THE  DATE  ON  WHICH  RNAL 
REGULATIONS  ARE  PUBUSHED  IN 
THE  FEDERAL  REGISTER]  may  be 
revoked  without  the  consent  of  the 
Commissioner  until  [90  DAYS  AFTER 
DATE  ON  WHICH  FINAL 
REGULATIONS  ARE  PUBUSHm)  IN 
THE  FEDERAL  REGISTER].  If  any 
qualified  foreign  plan  election  is 
revoked  pursuant  to  paragraph  (b)(6)(iii) 
of  this  section,  taxpayers  shall  amend 
their  income  tax  returns  for  all  taxable 
years  in  which  an  election  under  section 
404A  had  been  in  effect  to  the  extent 
that  deductions  or  credits  claimed  are 
inconsistent  with  the  tax  treatment 
accorded  to  taxpayers  that  fail  to  make 
an  election  under  section  404A.  Such 
amended  returns  shall  be  accompanied 
by  a  statement  indicating  ^at  the 
qualified  foreign  plan  election  is 
revoked  pursuant  to  the  authority 
contained  in  S  1.404A-2(b)(6)(iii).  See 
S  1.404A-2(b)(5)(iii)  concerning  the 
manner  in  which  a  protective  election 
shall  be  revoked. 

(iv)  Revocation  and  change  in  method 
of  accounting.  In  the  event  that  a 
revocation  of  the  election  would  result 
in  a  change  of  method  of  accounting  for 
the  taxpayer,  the  request  for  a  change  in 
accounting  method  for  taxable  years 
affected  by  the  revocation  must  be  filed 
within  180  days  after  the  close  of  the 
taxable  year  in  which  the  revocation  is 
made. 

(7)  Extent  of  election.  (1) — In  general. 
Except  as  provided  in  this  section,  the 
election  shall  be  made  with  respect  to 
each  plan  that  qualifies  as  a  single  plan. 
See  S  1.414(l)-l(b)  for  the  definition  of 
the  term  "single  plan".  For  purposes  of 
this  section,  an  employer's  reserve  for 
its  liability  under  the  plan  will  be 
considered  a  plan  asset.  Although  a  plan 
may  be  treated  as  a  reserve  plan  under 
foreign  law.  this  treatment  shall  not  be 
binding  for  purposes  of  section  404A 
and  this  sectiorf.  See  example  (2)  of 
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S  1.404A-4(e)  for  an  iUustration  of  this 
principle.  See  S  1.404A-4(b)(l)  as  to  the 
calculation  of  the  reasonable  addition  to 
a  qualified  reserve  plan  when  the 
liabilities  of  the  plan  are  reinsured. 

(ii)  Effect  on  earnings  and  profits. 
Except  as  provided  in  paragraph  [c]{2) 
of  this  section,  reductions  in  earnings 
and  proRts  (or  accumulated  profits)  that 
relate  to  the  maintenance  of  a  qualified 
foreign  plan  shall  only  be  made  for 
those  taxable  years  for  which  an 
election  under  this  paragraph  (b)  is  in 
effect. 

(8)  The  principles  of  paragraph  (b)  of 
this  section  is  illustrated  by  the 
following  example. 

Example.  M,  a  domestic  corporation, 
wholly  owns  A  a  foreign  corporation.  R  has 
maintained  an  unfunded  pension  plan  for  its 
employees  since  1978.  In  1980.  A/  makes  an 
election  lo  have  R'a  plan  to  be  treated  as  a 
qualified  reserve  plan  for  taxable  years 
beginning  after  December  31, 1979.  R's 
accumulated  profits  (before  taking  into 
account  its  pension  liabilities)  in  excess  of 
foreign  income  taxes  for  the  years  1978-1980 
are  as  follows, 
manner  in  which  a  protective  election 


Vaar 

AccunuM- 
ed  proMs 

ill 

$200,000 

100.000 
50.000 



The  amount  that  is  required  to  be  taken 
into  account  under  section  404A  for  1960  is 
Sll5,00a  Because  no  retroactive  election  was 
made,  reductions  in  accumulated  profits 
cannot  be  applied  against  the  earnings  and 
profits  accumulated  prior  to  1960.  Thus,  R'a 
accumulated  profits  shall  only  be  reduced  by 

ssaooo. 

(c)  Retroactive  election — (1)  In 
general.  Notwithstanding  any  provision 
contained  in  the  Code  or  regulations,  the 
provisions  contained  in  this  paragraph 
(c)  (as  well  as  paragraphs  (a)  and  (b)  of 
this  section  to  the  extent  applicable)  are 
the  only  rules  that  apply  for  purposes  of 
making  the  retroactive  elections 
described  in  section  2(e)  of  Pub.  L.  96- 
603.  Subparagraph  (2)  of  this  paragraph 
describes  the  rules  applicable  to 
retroactive  elections  for  certain  foreign 
subsidiaries  of  taxpayers  that  maintain 
qualiRed  foreign  plans. 

Subparagraph  (3)  of  this  paragraph 
describes  the  rules  applicable  to 
retroactive  elections  for  certain  foreign 
branches  of  domestic  corporations  that 
maintain  qualified  funded  plans. 
Subparagraph  (4)  of  this  paragraph 
provides  rules  governing  the  time  and 
manner  for  making  a  retroactive 
election.  Subparagraph  (5)  of  this 
paragraph  provides  special  rules 
relating  to  the  retroactive  election. 


(2)  Retroactive  election  for  foreign 
subsidiaries — (1)  In^enera/.  Subject  to 
the  requirement  of  ■l-404A-2(c)(4)(iii). 
an  election  may  be  made  with  respect  to 
a  qualified  foreign  plan  maintained  by  a 
foreign  subsidiary  t^  have  section  404A 
apply  for  the  taxpayer's  "open  period" 
as  defined  in  this  p^agraph  (c).  See 


ie  definition  of 

>n.  As  a  condition 
m  described  in 


§  1.404A-2(c)(5)  for 
open  period. 

(ii)  Scope  ofelectk 
of  making  the  electi( 
paragraph  (c)(2)(i),  the  election  shall  be 
made  with  respect  to  all  written  plans  of 
every  foreign  subsidiary  (whether  or  not 
wholly  owned)  of  this  taxpayer  which 
defer  the  receipt  of  compensation  and 
which  satisfy  the  reAuirements  of 
section  404A(e)  (1)  ^d  (2).  This  election 
may  be  made  withott  regard  to  whether 
an  election  is  made  imder  section  404A 
jinning  after 


^ngs  and  profits. 

3d  in  paragraph 
^ply  to  distributions 

1  and  profits  (or 


for  taxable  years  be 
December  31, 1979. 

(iii)  Effect  on  earn 
The  election  descrit 
(c](2)(i)  shdll  only  a^ 
made  out  of  eamir 
accumulated  profits)  earned  after 
December  31. 1970.  I 

(iv)  Revocation  oflretroactive 
election.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
election  described  ii  paragraph  (c)(2)(i) 
may  not  be  revoked^ 

(3)  Retroactive  election  for  foreign 
branches — (i)  In  general.  Subject  to  the 
requirement  of  §  1.4MA-2(c)(4)(iii).  an 
election  may  be  ma^e  with  respect  to  a 
qualified  funded  plap  maintained  by  a 
foreign  branch  of  a  domestic  corporation 
to  have  section  404A  apply  with  respect 
to  the  taxpayer's  "piior  deduction"  to 
the  extent  provided  In  subdivision  (iii) 
of  this  subparagraph.  See  §  1.404-2{c)(5) 
for  the  definition  of  ''prior  deduction". 

(ii)  Scope  of  election.  As  a  condition 
of  making  the  electisn  described  in 
subdivision  (i)  of  thfe  subparagraph  (3), 
the  taxpayer  shall  agree  to  the 
assessment  of  all  d^iciencies  (including 
interest  thereon)  arising  during  those 
taxable  years  falling  within  the  open 
period  (without  rega^rd  to  whether  the 
taxable  year  has  cldsed)  to  the  extent 
that  the  deficiencies  arise  from 
"erroneous  deductions"  claimed  by  the 
taxpayer  with  respect  to  each  of  the 
taxpayer's  foreign  branches  that 
maintained  a  plan  deferring  the  receipt 
of  compensation.  Th  is  election  may  be 
made  without  regan  to  whether  an 
election  is  made  uni  er  section  404A  for 
taxable  years  begini  ling  after  December 
31. 1979.  See  §  1.404  \-2(c)(5)  for  the 
definition  of  "errone  ous  deduction"  and 


see  §  1.404A-6{f)  foi 
required  by  section 


adjustments 
#81. 


(iii)  Amounts  alio  vedas  a  deduction. 
If  the  requirements  ( if  subdivisions  (i) 


and  (ii)  of  this  subparagraph  (3)  have 
been  satisfied,  an  amount  equal  to 
1/I5th  of  the  aggregate  of  the  "prior 
deductions"  shall  be  allowed  as  a 
deduction  for  the  taxpayer's  first 
taxable  year  beginning  in  1980.  and  an 
equal  amount  shall  be  allowed  for  each 
of  the  succeeding  14  taxable  years. 

(iv)  Revocation  of  retroactive 
election.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
election  described  in  paragraph  (c)(3](i) 
may  not  be  revoked. 

(4)  Period  during  which  election  can 
be  made — (i)  Time.  (A)  General  rule. 
Except  as  provided  in  subdivision  (B), 
an  election  under  this  paragraph  shall 
be  made  not  later  than  time  prescribed 
by  law  for  filing  the  United  States  return 
for  the  first  taxable  year  ending  on  or 
after  December  31, 1980,  including 
extensions  (whether  or  not  such  time  is 
actually  extended  for  filing  the 
taxpayer's  return). 

(B)  Special  rule  for  protective 
elections.  For  those  taxpayers  who  have 
relied  on  the  prior  published  position  of 
the  Internal  Revenue  Service  by  making 
a  protective  (method  (2))  election, 
adjustments  to  the  United  States  return 
required  by  section  2(e)  of  Pub.  L.  96-603 
shall  be  made  on  an  amended  return  no 
later  than  (90  DAYS  AFTER  DATE  ON 
WHICH  FINAL  REGULA-HONS  ARE 
PUBUSHED  IN  THE  FEDERAL 
REGISTER]. 

(ii)  Manner.  (A)  Foreign  subsidiaries. 
An  election  under  this  paragraph  that 
relates  to  a  qualified  foreign  plan 
maintained  by  a  foreign  subsidiary  shall 
be  made  in  the  same  manner  as 
provided  in  §  1.404A-2(b).  Alternatively, 
an  election  under  this  paragraph  may  be 
made  by  a  taxpayer  upon  agreement  to 
an  assessment  of  a  deficiency  to  the 
extent  it  is  attributable  to  a  qualified 
foreign  plan  maintained  by  a  foreign 
subsidiary.  Such  agreement  shall  be 
entered  into  by  the  later  of  September 
23, 1981,  or  the  time  prescribed  by 
paragraph  (c)(4)(i). 

(B)  Foreign  branches.  An  election 
under  this  paragraph  that  relates  to  a 
qualified  funded  plan  maintained  by  a 
foreign  branch  of  a  domestic  corporation 
shall  be  made  in  the  same  manner  as 
provided  in  §  1.404A-2(b)  except  that 
the  taxpayer  must  agree  to  the 
assessment  of  a  deficiency  for  any 
closed  year  falling  within  the  "open 
period"  to  the  extent  such  deficiency  is 
attributable  to  the  operation  of  a 
retroactive  election.  Alternatively,  an 
election  under  this  paragraph  may  be 
made  by  a  taxpayer  upon  agreement  to 
an  assessment  of  a  deficiency  to  the 
extent  it  is  attributable  to  a  qualified 
foreign  plan  maintained  by  a  foreign 
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branch  of  a  domestic  corporation.  Such 
agreement  shall  be  entered  into  by  the 
later  of  September  23, 1981,  or  the  time 
prescribed  by  paragraph  (c)(4)(i). 

(iii)  Circvunstancea  where  retroactive 
election  prohibited.  A  retroactive 
election  shall  be  prohibited  if  the 
taxpayer  is  unable  to  calculate  based 
upon  actual  data  the  section  481(a) 
adjustment  required  by  S  1.404A-6(f)(6). 
Thus,  an  estimate  (based  upon  either 
projected  actuarial  data  or  any  other 
method  of  the  section  481(a)  adjustment 
is  not  permitted. 

(5)  Definitions  and  special  rules,  (i) 
Open  period.  For  purposes  of  paragraph 
(c)  of  this  section,  the  term  "open 
period"  means,  with  respect  to  any 
taxpayer,  all  taxable  years  which  begin 
before  January  1, 1980,  and  which  begin 
after  December  31, 1971,  and  for  whidi, 
on  December  31, 1980,  the  making  of  a 
refund,  or  the  assessment  of  a 
deficiency,  was  not  barred  by  any  law 
or  rule  of  law. 

(ii)  Protective  or  method  (2)  election. 
The  term  "protective  or  method  (2) 
election"  means  an  election  that  is  in 
conformance  with  the  prior  published 
position  of  the  Internal  Revenue  Service 
and  that  is  made  without  claiming 
deductions  (or  in  the  case  of  foreign 
subsidiaries  taking  into  account 
reductions  of  earnings  and  profits  or 
accumulated  profits)  on  a  taxpayer's 
income  tax  return  that  relates  to  a 
qualified  foreign  plan. 

(iii)  Erroneous  deduction.  The  term 
"erroneous  deduction"  means  a 
deduction  claimed  on  a  taxpayer's 
income  tax  return  with  respect  to 
contributions  to  a  deferred 
compensation  plan  which  are  not 
deductible  under  section  404. 

(iv)  Prior  deduction.  The  term  "prior 
deduction"  means  a  deduction  with 
respect  to  a  qualified  funded  plan 
maintained  by  a  foreign  branch  of  a 
taxpayer — 

(A)  Which  the  taxpayer  claimed  for  a 
taxable  year  (or  could  have  claimed  if 
section  404A  applied  to  taxable  years 
beginning  before  January  1, 1980] 
beginning  before  January  1, 1980, 

(B)  Which  was  not  allowable,  and 

(C)  With  respect  to  which,  on 
December  1, 1980,  the  assessment  of  a 
deficiency  was  not  barred  by  any  law  or 
rule  of  law. 

The  computation  of  the  prior  deduction 
for  the  taxable  year  to  which  it  relates  is 
subject  to  the  limitations  described  in 
section  404A(d).  However,  once  the 
prior  deduction  is  calculated,  the 
deductibility  of  the  prior  deduction  (in 
accordance  with  paragraph  (c)(3)(iii)  of 
this  section)  is  no  longer  subject  to  the 


limitations  prescribed  by  section 
404A(dHl). 

91-404A-)    RulM  tor  qwHftod  funded 


(a)  In  general.  Except  as  provided  in 
this  section,  contributions  are  properly 
taken  into  account  under  a  qualified 
funded  plan  fbr  the  taxable  year  in 
which  paid  (regardless  of  whether  the 
taxpayer's  or  employer's  return  is 
prepared  on  the  accrual  method  of 
accounting).  Accretions  to  the  trust  (or 
the  equivalent  of  a  trust)  shall  not  be 
considered  a  contribution  to  a  plan. 

(b)  Payment  to  certain  entities. 
Contributions  made  under  a  qualiHed 
funded  plan  may  not  be  taken  into 
account  unless  paid — 

(1)  To  a  trust  (or  the  equivalent  of  a 
trust)  which  is  operated  in  accordance 
with  the  requirements  of  section 
401(a)(2), 

(2)  For  a  retirement  annuity  under 
which  retirement  benefits  are  provided 
under  an  annuity  which  is  for  the 
exclusive  benefit  of  the  employer's 
employees  or  their  beneficiaries,  or 

(3)  Directly  to  a  participant  or 
beneficiary  (in  lieu  of  the  entities 
described  above). 

A  trust  (or  the  equivalent  of  a  trust) 
must  have  substantiality.  It  must 
provide  for  the  accumulation  of 
employer  contributions  for  the  purposes 
of  distributing  benefits  under  a  deferred 
compensation  plan.  For  example,  a  trust 
may  not  merely  serve  as  a  conduit  for  a 
promissory  note.  Whether  a  trust  (or  the 
equivalent  of  a  trust)  provides  for  the 
accumulation  of  employer  contributions 
for  the  purpose  of  distributing  beneBts 
depends  on  the  facts  and  circumstances. 
A  retirement  annuity  has  the  same 
meaning  as  that  term  is  used  in  section 
404(a)(2)  except  that  the  retirement 
annuity  need  not  be  part  of  a  plan  that 
meets  the  requirements  of  section  401(a) 
or  401(d).  Notwithstanding  the  preceding 
sentence,  the  retirement  annuity 
described  therein  need  not  be  issued  by 
an  insurance  company  qualiBed  to  do 
business  in  a  State  if  the  taxpayer(s) 
and/ or  sponsoring  employer(s)  of  the 
plan  have  shifted  the  risk  of  making 
payments  imder  the  plan  to  an  entity 
that  is  qualified  to  do  business  tn  the 
country  (or  countries)  where  the  plan  is 
maintained. 

(c)  Time  when  contributions  deemed 
made.  (1)  In  general.  For  purposes  of 
this  section  a  payment  made  after  the 
close  of  a  shareholder's  taxable  year 
shall  be  deemed  to  have  been  made  on 
the  last  day  of  the  shareholder's 
preceding  taxable  year  if: 

(i)  The  payment  is  made  on  account  of 
the  taxable  year  of  the  employer  and  is 
made  not  later  than  the  time  prescribed 


by  law  for  filing  the  appropriate  United 
States  return  for  the  shareholder's 
taxable  year  (including  extensions 
thereof)  in  which  or  with  which  the 
employer's  taxable  year  ends,  and 

(ii)  file  requirements  of  paragraph 
(c)(2)  of  this  section  are  satisfied. 
The  appropriate  United  States  return  in 
the  case  of  a  qualified  funded  plan 
maintained  by  a  controlled  foreign 
corporation  is  the  return  of  any 
controlling  United  States  shareholder. 
The  appropriate  United  States  retimi  in 
the  case  of  a  qualified  funded  plan 
maintained  by  a  foreign  corporation 
other  than  a  controlled  foreign 
corporation  is  the  return  of  any  United 
States  shareholder.  The  appropriate 
United  States  return  in  the  case  of  a 
qualified  funded  plan  maintained  by  a 
foreign  branch  of  a  United  States  person 
is  the  return  of  the  United  States  person. 
In  such  a  case,  the  term  "taxpayer"  shall 
be  substituted  for  the  term 
"shareholder"  as  it  appears  in  this 
paragraph  (c)(1). 

(2)  Requirements.  Whether  an 
employer  or  a  taxpayer  is  on  the  cash  or 
accrual  method  of  accounting,  and 
whether  the  conditions  for  accrual  have 
been  met,  a  payment  made  after  the 
close  of  the  taxpayer's  taxable  year 
shall  be  considered  to  be  on  account  of 
such  taxable  year  if  the  requirements  of 
subdivisions  (i)  and  (ii)  of  this  paragraph 
are  satisHed. 

(i)  The  payment  must  be  treated  by 
the  plan  in  the  same  manner  that  the 
plan  would  treat  a  payment  actually 
received  on  the  last  day  of  such  taxable 
year,  and 

(ii)  Either  the  employer  designates  the 
payment  in  writing  to  the  plan 
administrator  or  trustee  as  a  payment  on 
account  of  the  taxpayer's  preceding 
taxable  year,  or  the  taxpayer  claims 
such  a  payment  as  a  deduction  on  its 
tax  return  for  such  taxable  year,  or  the 
taxpayer  reduces  earnings  and  profits  or 
accimiulated  profits  with  respect  to  such 
payment. 

(3)  Time  of  designation.  A  payment 
shall  be  designated  as  a  payment  on 
account  of  the  preceding  taxable  year  in 
the  manner  provided  in  paragraph  (c)(2) 
of  this  section  not  later  than  the  time 
described  in  paragraph  (c)(1). 

(4)  Irrevocable  designation.  After  a 
payment  has  been  designated  or 
claimed  on  a  return  in  the  manner 
provided  in  paragraph  (c)(2)  of  this 
section  as  being  on  account  of  a 
preceding  taxable  year  such  designation 
or  claim  may  not  be  retracted  or 
changed. 

(5)  Examples.  The  principles  of  this 
section  are  illustrated  by  the  following 
examples: 
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Example  (1).  P.  ■  domestic  coiporation. 
owns  aU  of  the  one  class  of  stock  of  foreign 
coiporation  S.  The  taxable  year  for  P  is  the 
calendar  year  and  its  United  States  return  for 
the  1982  taxable  year  was  filed  on  March  15, 
1983.  The  taxable  year  for  S  is  the  fiscal  year 
beginning  on  June  1.  S  makes  a  contribution 
to  its  qualified  funded  plan  on  Mardi  1. 1983, 
and  designates  in  writing  to  the  plan's  trustee 
^  that  the  payment  should  be  treated  as  a 
payment  on  account  olPt  preceding  taxable 
year.  For  purposes  of  this  section,  the 
contribution  is  taken  into  account  by  P  for  the 
1982  taxable  year. 

Example  (2).  Assume  the  same  facts  as 
example  (1),  except  that  the  contribution 
made  by  S  to  the  qualified  funded  plan  was 
made  on  April  1, 1983.  In  this  case,  the 
contribution  was  made  after  P  filed  its  United  ' 
States  tax  return,  and  therefore,  the 
contribution  may  not  be  taken  into  account 
for  the  1982  taxable  year. 

Example  (3).  A  foreign  subsidiary  of  a 
domestic  corporaton  maintains  a  deferred 
compensation  plan  for  its  employees.  The 
foreign  subsidiary  makes  annual 
contributions  under  the  plan  to  a  trust.  Each 
year  after  the  contribution  is  paid  into  the 
trust,  the  trustee  lends  the  entire  contribution 
back  to  the  foreign  subsidiary  maintaining 
the  plan.  The  foreign  subsidiary  executes 
promissory  notes  obligating  it  to  pay  back  the 
borrowed  funds  (including  a  reasonable  rate 
of  interest)  to  the  trust  and  to  pay  any 
benefits  that  are  due  under  the  plan. 
Notwithstanding  that  the  taxpayer  may  have 
designated  the  plan  as  a  qualified  funded 
plan,  amounts  may  not  be  taken  into  account 
under  section  4(HA  with  respect  to 
contributions  paid  to  the  trust  because  the 
trust  lacks  substance  and  does  not  provide 
for  the  accumulation  of  employer 
contributions.  Similariy,  even  if  a  qualified 
funded  plan  election  was  not  made  under 
aforementioned  circumstances,  no  reductions 
of  earning  (or  accumulated  profits)  would  be 
permitted  under  sections  312. 902. 960.  and 
964. 

(d)  Limitation  for  qualified  funded 
plans  under  which  benefits  are  fixed  or 
determinable— {1)  Computation  of 
deductible  limiL  Execpt  as  provided  in 
SS  1.404A-5  and  1.404A-e  and  this 
section,  contributions  made  to  a 
qualified  funded  plan  for  which  beneHts 
are  fixed  or  determinable  shall  be  taken 
into  account  under  this  section. 
However,  the  amount  taken  into  account 
may  not  exceed  the  amount  that  would 
be  taken  into  account  under  section 
404(a)(1)(A)  (ii)  and  (iii)  and  the 
regulations  thereunder  (determined 
without  regard  to  the  last  sentence  of 
that  subparagraph).  The  deductible  limit 
described  in  the  preceding  sentence  is 
determined  on  the  basis  of  the 
accounting  period  of  the  qualifled 
foreign  plan,  (i.e.)  its  plan  year.  If  the 
employer's  taxable  year  coincides  with 
the  plan  year,  the  deductible  limit  for 
the  employer's  taxable  year  is  the 
deductible  limit  for  the  plan  year  that 
coincides  with  that  year.  If  the 


employer's  taxableiyear  does  not 
coincide  with  the  plan  year,  the 
deductible  limit  forja  given  taxable  year 
of  the  empoyer  shall  be  one  of  the 
alternatives  described  in  S  1.404(a)- 
14(c).  In  the  event  tjie  qualified  funded 
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the  employer.  For  plirposes  of  section 

404A  and  this  section,  benefits  are 

considered  fixed  ori  determinable  if 

either  benefits  or  contributions  are 

definitely  determinable  within  the 

meaning  of  S  1.40l4l(b)(l)(i). 

(2)  Certain  limitations  of  section 
404(a)(1)(A)  not  api^icable.  The  amount 
that  is  taken  into  account  under 
paragraph  (d)(1)  is  determined  without 
regard  to  whether  t$e  payment  is  made 
to  a  trust  that  is  ex^pt  tmder  section 
501(a).  I 

(3)  Permissible  actuarial  assumptions, 
etc.  Actuarial  assumptions  and  methods 
selected  for  determining  the  amount  to 
be  taken  into  accoutit  under  paragraph 
(d)(1)  must  conform;  with  §  1.404A- 
6(c](l).  In  determinihg  the  amount  to  be 
taken  into  account  wider  this  section  an 
actucmal  valuation  shall  be  made  not 
less  frequently  than[  once  every  three 
years.  However,  an  actuarial  valuation 
shall  be  made  for  tne  first  plan  year  or 
annual  accounting  ^riod  of  the  plan  for 
which  an  election  ntider  §  1.404A-2  is  in 
effect.  See  S  1.412(c  {9)-l  concerning 
applicable  rules  for  actuarial  valuations. 

(4)  Additional  rut  is.  The 
Commissioner  may  prescribe  additional 
rules  for  determining  the  amount  that 
may  be  taken  into  account  under  this 
section  for  qualified  funded  plans  under 
which  benefits  are  Qxed  or 
determinable. 

(e)  Limitation  for  qualified  funded 
plans  under  which  benefits  are  not  fixed 
or  determinable — (^  Computation  of 
deductible  limit.  Exkept  as  provided  in 
SS  1.404A-5  and  l.«4A-6  and  this 
section,  if  contributions  are  made  by  an 
employer  for  a  taxat)le  year  to  a 
qualified  funded  pl^  under  which 
benefits  are  not  fixdd  or  determinable, 
the  amounts  that  may  be  taken  into 
account  for  such  yeir  under  this  section 
shall  be  subject  to  the  limitations  of 
section  404(a)(3). 

(2)  Certain  limita\  ions  of  section 
404(a)(3)  not  applia  \ble.  The  amount 
that  is  taken  into  acxount  under 
paragraph  (e)(1)  is  determined  without 
regard  to  whether  tie  payment  is  made 


to  a  trust  that  is  exempt  under  section 
SOl(a). 

(3)  Additional  rules.  The 
Commissioner  may  prescribe  additional 
rules  modifying  the  provisions  of  section 
404(a)(3)  for  purposes  of  determining  the 
amount  that  may  be  taken  into  a6count 
under  this  section  with  respect  to  a 
qualifled  funded  plan  imder  which 
benefits  are  not  fixed  or  determinable. 

(f)  Limitations  where  more  than  one 
type  of  plan  is  maintained — (1)  In 
general.  Except  as  provided  in 

SS  1.404A-5  and  1.404A-e  and  this 
paragraph,  where  payments  are  made 
for  a  taxable  year  to  more  than  one 
qualiHed  funded  plan  (where  at  least 
one  plan  is  described  in  paragraph  (d)(1) 
and  at  least  one  plan  is  described  in 
paragraph  (e)(l])  the  amounts  that  may 
be  taken  into  account  for  the  taxable 
year  with  respect  to  such  payments  are 
subject  to  the  limitations  of  section 
404(a)(7). 

(2)  Certain  limitations  of  section 
404(a)(7)  not  applicable.  "iTie  amount 
that  is  taken  into  account  under 
paragraph  (f)(1)  is  determined  without 
regard  to  whether  the  payment  satisfies 
the  minimum  funding  standard 
described  in  section  412. 

(3)  Additional  rules.  The 
Commissioner  may  prescribe  additional 
rules  modifying  the  provisions  of  section 
404(a)(7)  for  purposes  of  determining  the 
amotmt  that  may  be  taken  into  account 
under  this  paragraph. 

(g)  Carryforward  contributions.  (1) 
General  rule.  Except  as  provided  in  this 
paragraph,  if  (i)  the  aggregate  amount  of 
contributions  paid  during  a  taxable  year 
in  which  an  election  under  section  404A 
is  in  effect  (reduced  by  an  amoimt 
described  in  section  404A(g)  (1)  and  (2)) 
exceeds  (ii)  the  amount  that  may  be 
taken  into  account  under  section 
404A(a)  and  this  section,  the  excess 
(carryforward  contribution)  shall  be 
treated  as  an  amount  paid  in  the 
succeeding  taxable  year. 

(2)  Application  of  section  404A(d).  For 
purposes  of  paragraph  (g)(1)  of  this 
section,  the  amount  of  the  carryforward 
contribution  shall  be  computed  without 
regard  to  sections  404A(d)  and 
1.404A-5. 

(3)  When  carryforward  contributions 
may  be  taken  into  account 
Carryforward  contributions  are  taken 
into  account  in  succeeding  taxable  years 
in  order  of  time  pursuant  to  the 
following  rules: 

(i)  In  the  case  of  a  succeeding  taxable 
year  during  which  the  plan  meets  the 
requirements  of  section  404A(e),  such 
excess  contributions  are  taken  into 
account  subject  to  the  limitations  of 
section  404A(d). 
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(ii)  In  the  case  of  a  succeeding  taxable 
year  during  which  the  plan  does  not 
meet  the  requirements  of  section 
404A(e),  such  excess  contributions  may 
be  taken  into  account  subject  to  the 
limitations  of  section  404. 

(4)  The  principles  of  this  section  are 
illustrated  by  the  following  examples. 

Example  (1).  A  qualified  funded  plan  under 
which  beneflts  are  not  fixed  or  determinable 
is  maintained  by  a  foreign  branch  of  a 
domestic  corporation.  The  taxpayer's  taxable 
year  and  the  plan  year  are  coterminous  with 
the  calendar  year.  The  plaTi  was  established 
in  1985  and  the  taxpayer  makes  the  election 
descriheri  in  { 1.404A-2.  The  employer  for  the 
1985  taxable  year  makes  a  $25,000 
contribution  under  the  plan  and  $15,000  of 
that  contribution  may  be  taken  into  account 
under  paragraph  (e)  of  this  section.  The 
cumulative  foreign  amount  for  the  1985 
taxable  year  is  $20,000.  The  amount  of  the 
carryforward  contribution  is  $10,000  or 
$25.000— $15,000  because  the  amount  of  the 
carryforward  contribution  is  determined 
without  regard  to  section  404A(d). 

Example  (2).  Assume  the  same  facts  as 
example  (1).  except  that  the  entire  $25,000 
contribution  made  under  the  plan  may  be 
taken  into  account  under  paragraph  (e)  of  this 
section.  The  amount  of  the  carryover  is  0, 
even  though  the  cumulative  United  States 
amount  may  exceed  the  cumulative  foreign 
amount  for  the  taxable  year  because  the 
amount  of  the  carryforward  contribution  is 
determined  without  regard  to  section 
404A(d). 

§  1 .404A-4    RulM  for  qualified  rtserve 
plans. 

(a)  In  general.  Except  as  provided  in 
§§  1.404A-5  and  1.404A-6,  the  amount 
that  is  taken  into  account  under  a 
qualified  reserve  plan  for  a  taxable  year 
is  the  reasonable  addition  to  the  reserve 
for  the  taxpayer's  liability  under  the 
plan.  The  reasonable  addition  to  the 
reserve  for  a  taxable  year  shall  be  taken 
into  account  only  in  the  first  year  that  it 
becomes  available.  Thus  the  reasonable 
addition  to  the  reserve  is  first  calculated 
without  regard  to  section  404A(d]  and 

§  1.404A-5,  and  such  amounts  are  then 
subject  to  the  foregoing  provisions 
without  carryover.  All  benefits  paid 
under  a  plan  which  is  or  has  been  a 
qualified  reserve  plan  shall  be  charged 
to  the  reserve. 

(b)  Determination  of  reasonable 
addition — (1)  Funding  method.  The 
reserve  for  the  taxpayer's  liability  shall 
be  determined  under  the  unit  credit 
method  as  further  described  in  this 
section.  The  reasonable  addition 
(subject  to  the  other  requirements 
provided  in  this  section]  shall  be  the 
excess  of  the  sum  of  the  reserve  for  the 
current  plan  year  and  the  benefit 
payments  for  the  year  over  the  reserve 
for  the  prior  plan  year.  Thus,  an 
actuarial  valuation  must  be  made  foi 


each  plan  year,  and  a  comparison  of  the 
results  of  Ute  actuarial  valuation  must 
be  made  for  the  plan  year  and  the 
preceding  plan  year.  See  S  1.412(c)(9)- 
1(b)  for  applicable  rules  concerning 
actuarial  valuations.  Notwithstanding 
any  provision  contained  in  this  section, 
the  addition  to  the  reserve  for  the 
current  plan  year  shall  be  reduced  by 
any  payments  made  by  the  employer 
which  are  used  to  either  reinsure  the 
liabilities  or  benefits  under  a  qualified 
reserve  plan,  or  to  separately  fund  all  or 
a  portion  of  the  beneBts  under  a 
qualified  reserve  plan,  if  the  employer 
separately  deducts  amounts  or  reduces 
earnings  and  profits  (or  accumulated 
profits]  with  respect  to  those  payments 
without  regard  to  this  section.  See 
§  1.404A-l(e)  as  to  the  requirements  for 
reducing  earnings  and  profits  (or 
accumulated  profits]  when  payments  are 
made  to  a  foreign  deferred 
compensation  plan  for  which  an  election 
under  section  404A  is  not  made.  If  the 
employer's  taxable  year  coincides  with 
the  plan  year,  the  deductible  limit  for 
the  employer's  taxable  year  is  the 
deductible  limit  for  the  plan  year  that 
coincides  with  that  year.  If  the 
employer's  taxable  year  does  not 
coincide  with  the  plan  year,  the 
deductible  limit  for  a  given  taxable  year 
of  the  employer  shall  be  one  of  the 
alternatives  described  in  §  1.404(a)- 
14(c].  In  the  event  the  qualified  reserve 
plan  is  maintained  by  a  foreign 
corporation  the  deductible  amount  shall 
be  taken  into  account  for  the 
shareholder's  taxable  year  in  which  or 
with  which  the  employer's  taxable  year 
ends.  See  §  1.404A-3(d)(l)  when  the 
qualified  foreign  plan  does  not  have  its 
own  separate  accounting  period. 

(2)  Timing  of  reasonable  addition.  The 
reasonable  addition  to  the  reserve  shall 
be  calculated  on  the  last  day  of  each 
plan  year. 

(3)  Permissible  actuarial  assumptions. 
Except  as  provided  in  this  section, 
actuarial  assumptions  used  in 
determining  the  reasonable  addition  to 
the  reserve  imder  paragraph  (b)(1)  of 
this  section  are  based  on  the  plan  being 
an  ongoing  plan.  Thus,  mortality 
assumptions  may  be  used.  However, 
interest  rate  assumptions  shall  conform 
to  the  requirements  of  5l.404A-6(d). 
Subject  to  the  requirements  of  §  404A- 
4(d),  only  cost-of-living  adjustments  that 
are  part  of  the  accrued  benefits,  without 
regard  to  future  service  of  employees, 
may  be  assumed. 

(4)  Prohibited  considerations  for 
reserve  plans — (i)  Substantial  risk  of 
forfeiture.  In  determining  the  reasonable 
addition  to  the  reserve  under  this 
paragraph,  amounts  shall  not  be  taken 
into  account  unless  the  benefits  accrued 


by  an  employee  are  not  subject  to  8 
substantial  risk  of  forfeiture.  The  term 
"substantial  risk  of  forfeiture"  has  the 
meaning  stated  in  (  1.83-3(c)(l). 
However,  a  benefit  earned  under  a 
qualified  reserve  plan  will  not  be 
subject  to  a  substantial  risk  of  forfeiture 
merely  because  it  will  not  be  paid  or 
distributed  to  the  participant's 
beneficiary  upon  the  death  of  the 
participant.  For  purposes  of  this 
paragraph  (b)(4)(i),  the  term  "property" 
as  defined  in  §  1.83-l(e)  shall  also 
include  benefits  accured  under  a 
qualified  reserve  plan  by  a  nonresident 
alien  with  respect  to  services  performed, 
the  compensation  for  which  is  not 
subject  to  federal  income  tax. 

(ii)  Use  of  salary  scale.  Salary  scale 
assumptions  shall  not  be  used  for 
purposes  of  determining  the  reasonable 
addition  to  the  reserve  under  this 
paragraph. 

(iii)  Anticipated  benefit  changes. 
Except  as  otherwise  provided  by  the 
Commissioner,  changes  in  plan  benefits 
or  appropriate  foreign  law  that  become 
effective  (whether  or  not  retroactively) 
in  a  future  taxable  year  shall  not  be 
used  for  purposes  of  determining  the 
reasonable  addition  to  the  reserve  under 
this  paragraph. 

(iv)  Additional  service  performed  by 
employee.  Assumptions  that  employees 
shall  perform  additional  service  in  a 
future  taxable  year  shall  not  be  used  for 
purposes  of  determining  the  reasonable 
addition  to  the  reserve  under  this 
paragraph. 

(c)  Certain  reserve  decreases — (1) 
Reserve  plans  maintained  by  foreign 
subsidiary.  Except  as  provided  in 
paragraph  (d)  of  this  section,  in  the  case 
of  a  plan  which  is  maintained  by  a 
foreign  subsidiary  and  which  is  or  has 
been  a  qualified  reserve  plan,  an  amount 
equal  to  that  portion  of  any  decrease  for 
the  taxable  year  in  the  reserve  which  is 
not  attributable  to  the  payment  of 
benefits  shall  be  included  in  the  foreign 
subsidiary's  earnings  and  profits  or 
accumulated  profits  for  such  taxable 
year. 

(2)  Reserve  plans  maintained  by 
foreign  branch.  Except  as  provided  in 
paragraph  (d)  of  this  section,  in  the  case 
of  a  plan  which  is  maintained  by  a 
foreign  branch  and  which  is  or  has  been 
a  qualified  reserve  plan,  an  amount 
equal  to  that  portion  of  any  decrease  for 
the  taxable  year  in  the  reserve  which  is 
not  attributable  to  the  payment  of 
benefits  shall  be  included  in  the 
taxpayer's  income  for  such  taxable  year. 

(d)  10-year  amortization  of  certain 
increases  and  decreases  in  reserve — (1) 
Adoption  or  amendment  of  plan. 
Increases  or  decreases  to  the  reserve  on 
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account  of  adoptioii  or  amendment  to  a 
req^rve  plan  shaD  be  amortized  over  10 
yeara.  An  amendment  to  a  plan  includes 
a  change  in  the  level  of  compensation 
upon  which  plan  benefits  depend. 

(2)  Experience  gains  and  losses. 
Increases  or  decreases  to  the  reserve  on 
account  of  experience  gains  or  losses 
shall  be  amortized  over  10  years. 

(3)  Change  in  actuarial  assumptions. 
Increases  or  decreases  to  the  reserve  on 
account  of  any  change  in  actuarial 
assumptions  shall  be  amortized  over  10 
years.  Thus,  increases  or  decreases  to 
the  reserve  on  account  of  a  change  in 
the  interest  rate  determined  under 
section  404A(g)(3)  and  9  1.404A-6(d] 
shall  be  amortized  over  10  years. 

(4)  Cost  of  living  adjustments  for 
foreign  subsidiaries — (i)  Taxable  years 
beginning  before  [90  DA  YS  AFTER 
DATE  ON  WHICH  FINAL 
REGULA  TIONS  ARE  PUBUSHED  IN 
THE  FEDERAL  REGISTER].  For  taxable 
years  beginning  before  [90  DAYS 
AFTER  DATE  ON  WHICH  FINAL 
REGULATIONS  ARE  PUBLISHED  IN 
THE  FEDERAL  REGISTER],  increases 
or  decreases  to  the  reserve  of  a  plan 
maintained  by  a  foreign  subsidiary  on 
accoimt  of  cost-of-living  adjustments 
described  in  para^tiph  (b)(3)  of  this 
section  shall  be  amortized  in  the  year  or 
years  permitted  under  foreign  law  or 
over  10  years,  which  ever  is  less. 

(ii)  Taxable  years  beginning  on  or 
after  190  DAYS  AFTER  DATE  ON 
WHICH  FINAL  REGULATIONS  ARE 
PUBUSHED  IN  THE  FEDERAL 
REGISTER].  Except  as  provided  in 
paragraph  (dM4)(iii)  of  this  section,  for 
taxable  years  beginning  on  or  after  [90 
DAYS  AFTER  DATE  ON  WHICH 
FINAL  REGULATIONS  ARE 
PUBLISHED  IN  THE  FEDERAL 
REGISTER]  increases  or  decreases  to 
the  reserve  of  a  foreign  subsidiary  on 
account  of  cost-of-living  adjustments 
described  in  paragraph  (b)(3)  of  this 
section  shall  be  amortized  over  10  years. 

(iii)  Special  rule  for  retirees.  Cost-of- 
living  adjustments  described  in 
para^-aph  (b)(3)  of  this  section  that 
relate  to  retirees  in  pay  status  under  a 
qualified  reserve  plan  maintained  by  a 
foreign  subsidiary  shall  be  amortized 
(A)  in  the  year  or  over  the  number  of 
years  permitted  under  foreign  law  or  (B) 
over  10  years,  whichever  is  less. 

(5)  Cost  of  Living  adjustments  for 
foreign  branches,  (i)  In  general.  Except 
as  provided  iii  paragraph  (d)(5)(ii}  of  this 
section,  increases  or  decreases  to  the 
reserve  of  a  foreign  branch  on  account 
of  cost-of-living  adjustments  described 
in  paragraph  (b)(3)  of  this  section  shall 
be  amortized  over  10  years. 

(ii)  Special  rule  for  retirees.  Cost-of- 
living  adjustments  described  in 
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permitted  under  foreign  law  or  (B)  over 
10  years,  whichever  Is  less. 

(6)  Vesting  of  benefits  accrued  in 
prior  years.  Increasos  or  decreases  to 
the  reserve  on  account  of  benefits  which 
accrued  in  a  prior  taxable  year  which 
cease  to  be  subject  tp  a  substantial  risk 
of  forfeiture  (within  the  meanings  of 
§  1.404A-4(b)(4))  shill  be  amortized 
over  10  years. 

(e)  The  principles  of  this  section  are 
illustrated  by  the  following  examples. 

Example  (1].  A  qualilied  reserve  plan  is 
maintained  by  a  foreim^subsidiary  of  a 
domestic  corporation.  The  taxpayer's  taxable 
year,  the  subsidiary's  t  ixable  year  and  the 
plan  year  are  cotermin  lus.with  the  calendar 
year.  The  foreign  suImii  Lary  established  the 
qualified  reserve  plan  i  1 2001  and  the 
taxpayer  makes  the  elc  ction  described  in 
§  1.404A-2.  The  reason  ible  addition  to  the 
plan  in  2001  detenninea  under  this  section  is 
$750,00a  However,  the  amount  allowed  as  a 
deduction  under  the  appropriate  foreign  tax 
laws  for  such  taxable  )|ear  is  $850,000.  The 
difference  between  theireasonable  addition 
determined  under  this  Section  and  the 
deduction  under  the  apbropriate  foreign  tax 
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laws  or  $100,000,  may  not  be  taken  into 
account  for  any  succeeding  taxable  year 
because  the  reasonable  additioD  to  the 
reserve  for  any  taxable  year  may  not  be 
carried  forward  from  one  taxable  year  to 
another. 

Example  (2).  A  foreign  subsidiary  of  a  U.S. 
Company  contributes  funds  to  an  irrevocable 
trust  which  is  used  to  pay  benefits  provided 
under  its  reserve  plan.  The  trust  does  not 
satisfy  the  requirements  of  sections  401(a), 
404(a)(4)  or  404(a)(S).  The  funds  are  not  used 
to  provide  benefits  in  addition  to  those 
provided  by  the  reserve  plan.  An  election  for 
the  subsidiary's  reserve  plan  to  be  treated  as 
a  qualified  reserve  plan  is  made  in  1964.  In 
19R4.  the  subsidiary  also  reduces  its  earnings 
and  profits  (or  accumulated  profits)  by  the 
amount  contributed  to  the  trust.  Tiie  amount 
taken  into  account  under  tiiis  section  must  be 
reduced  by  the  funds  contributed  to  the  trust 
in  1984. 

Example  (3).  Employer  Y  hires  laooo 
employees  in  1980,  each  of  whom  is  age  40  at 
the  beginning  of  the  year.  The  employees 
immediately  commence  participation  in  the 
plan  and  have  the  salary  history  set  forth 
below.  The  plan  provides  that  the  accrued 
benefit  at  the  end  of  X  years  is  X  times  \%, 
times  the  highest  1  year's  compensation.  The 
plan  vesting  is  20%  per  year  starting  after  2 
yeara  of  service  with  the  employer.  Under  the 
plan,  once  an  employee  is  vested  in  a  benefit, 
the  benefit  may  not  be  forfeited  for  any 
reason  other  than  the  death  of  the  employee. 
Relevant  data  is  set  forth  l)elow: 
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(a)  Computation  of  amounts  taken  into 
account  for  1980  and  IQBI.  The  amount  taken 
into  account  for  1980  aSd  1981  is  0  because 
there  is  no  reserve  at  tl  e  end  of  those  years. 

(b)  Computation  of  a  nount  taken  into 
account  for  1982.  The  n  serve  at  the  end  of 
1982  is  $1,668,502.  Of  tits  amount  $556,167 
(9,931  X100X2J00157X.20)  is  attributable  to 
benefits  accruing  in  the  year.  The  remaining 
part  of  the  reserve.  $l.lll2,335  is  attributable 
to  increases  in  the  vest  ng  of  benefits  that 
accrued  in  prior  years,  rhis  amount  is  taken 
into  account  over  10  ye  us  and  $111,233.50  is 
the  amount  for  each  of  he  10  years  1982 
through  1991.  The  total  Eunount  taken  into 
account  for  1982  is  $663 ,400.50  ($556,167  plus 
$111,233.50). 

(c)  Computation  ofafiount  taken  into 
account  for  1983.  The  increase  in  the  reserve 
is  $3,003,296  (4,671,798  less  $1,668,502).  Of  this 
increase  $1,167,950  (9,9$3 X 100 X. 40x2.948 
474)  is  attributable  to  benefits  accruing  in  the 
year.  $1,751,924  (9,903  X 100  X  .20  X  3  X 
2.948474)  is  attributable  to  additional  vesting 
of  benefits  that  accnie()  in  prior  years  and  is 
taken  into  account  ovet  10  years.  The 
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balance  of  the  increase  in  the  reserve  is 
$83,422.  This  amount  consists  of  $83,425 
(.05  X  $1,868,502)  which  is  the  interest  on  die 
reserve  from  the  beginning  of  the  jraar,  and 
an  actuarial  gain  of  $3.  The  $3  is  spread  over 
10  years.  The  amortization  base  diat  is 
established  is  $1,751,921  ($1.7Sl,fla4  less  $3). 

The  total  amount  taken  into  account  for  the 
year  is  $1,537,800.60  or  $1,167,950  (relating  to 
increases  in  the  reserve  attributable  to 
benefits  accruing  in  1983),  plus  $83,425 
(relating  to  interest  on  the  reserve  from  the 
beginning  of  the  year)  plus  $111,233.50 
(relating  to  the  10  year  amortization  of  the 
base  from  1982)  plus  $175,192.10  (relating  to 
the  10  year  amortization  of  the  iMse  for  1963). 

(d)  Computation  of  amount  taken  into 
account  for  1984.  The  increase  in  the  reserve 
is  $9,163,245  ($13,835,043  less  $4,671,796).  Of 
this  increase  $2,767,009 
(9.900 X 150 X. 60x3.105509)  is  attributable  to 
benefits  accruing  in  the  year.  $2,458,563 
(9.900  X 100  X  .20  X  4  X  3.105508)  is  attributable 
to  benefits  that  accrued  in  prior  yeara  and  is 
taken  into  account  over  10  years.  The  amount 
attributable  to  the  increase  in  accrued 
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benefits  irom  prior  years  because  of  the 
salary  increase  is  13.688.345 
(5.000  X  .01 X  9.900  X  4  X  3.105509  X  .80).  The 
balance  of  the  increase  in  reserve  is  $247,328. 
This  amount  consists  of  $233,590  (.05x4.671, 
798)  which  is  the  interest  on  the  reserve  at 
the  beginning  of  the  year,  and  an  actuarial 
loss  of  $13,738  from  mortality.  The 
amortization  base  is  $6,162,646 
(2,459,563 + 3,689.345 +13,738). 

The  total  amount  taken  into  account  for  the 
year  is  $3,903,289.20  or  $2,767,009  (relating  to 
increases  in  the  reserve  attributable  to 
benefits  accruing  in  1964).  plus  $233,590 
(relating  to  interest  on  the  reserve  from  the 
beginning  of  the  year)  plus  $111,233.50 
(relating  to  the  10  year  amortization  of  the 
base  from  1982),  plus  $175,192.10  (relating  to 
the  10  year  amortization  of  the  base  from 
(1983),  plus  $616,264.60  (relating  to  the  10  year 
amortization  of  the  base  from  1984). 

(e)  Alternative  computation  method.  The 
amounts  taken  into  account  for  1982, 1983 
and  1984  may  also  be  illustrated  as  follows: 

1982 — WorkshMt  for  Calculating  Amount 
Taken  Into  for  Qualified  Reserve  Plans 
Under  404A 


(1|  Vetted  accrued  benefilt  at  end  of  current 
year  for  current  employeei  using  icrvice 
through  end  of  previous  year ^ 

1 2)  Vested  accrued  benefits  at  end  of  cunenl 

(3)  (2)  -ii)~.Z"IIZ~IIIIZZ"IIZZ 

(4|  Present  value  of  vested  accrued  benefit 
at  end  of  previous  year  (item  |S)  front 
previous  year) „ 

(5)  Present  value  of  (2)  at  end  of  current 
year _ 

(6)  Benefil  payments  during  current  year 

(7)  Increase      (decrease)      in      reserve 

l(5)  +  (8)-(4)l 

(8)  Interest  on  (4)  for  current  year  at  valu- 
ation rate _..._ 

(9)  Interest  on  benefit  payments  from  date 
paid  to  end  of  current  year  at  valuation 
rate 

(10)  Present  value  of  (3)  at  end  of  current 
year.. 


13881 


(11)  Increase  (decrease)  in  reserve  to  be 
spread  over  10  yeara  (7) -(10) -(«).)- (8) 

(12)  Remaining  10  percent  bases  from  prior 
yean  (original  amounts)  (item  14  from 
prior  year) 

(13)  10  percent  bases  whose  10  years  ended 
last  year „ 

(14)  (12)-(13)+(n) „ 

(15)  10  percent  of  (14) 

(16)  Amount  taken  Into  account  for  current 
year  (10) + (8)  -  (9) + (IS) 


$387,240 


505,600 

i9e.6ao 


1.888.502 
0 

1.688.502 

0 

0 

SS6.187 
1.112.33S 


0 
1.112.335 
111.233.50 

«67,40aS0 


1983 — Worksheet  for  Calculating  Amount 
Taken  Into  for  Qualified  Reserve  Plans 
Under  404A 

(1)  Vetted  accrued  benefits  at  end  of  current 
year  for  current  employees  using  service 

through  end  of  previous  year tl.lS8.380 

(2)  Vested  accrued  benefits  at  end  of  current 

year 1.S84.480 

(3)(2)-(l) •■ 396.120 

(4)  Present  vslue  of  vested  accrued  benefit 
at  end  of  pieviout  year  (item  (S)  from 
previous  year) „ 1.688.502 

(5)  Present  value  of  (2)  at  end  of  current 

year 4.671,798 

(6)  Benefil  payments  during  current  year 0 

(7)  Increase  (decrease)  in  reserve  |(5).»'(S| — 

(4)1 _ _ 3.003.298 

(8)  Interest  on  (4)  for  current  year  at  valu- 
ation rate - S3.42S 

(9)  Interest  on  benefit  payments  from  dale 
paid  to  end  of  current  year  at  valuation 

rale _ 0 


lasS— Wofkaheet  for  Cakulating  AmouDt 
Takan  Into  for  Quijified  Reserve  Plans 
Under  404A— Continued 

(10)  Present  value  of  (3)  at  end  of  current 

year „ _„ 1.167.8S0 

(11)  Increate  (decrease)  in  reserve  to  be 

spread  over  10  years  (7)-.<10)— (8)-f  (•) 1.751.921 

(12)  Remaining  10  percent  bases  from  prior 
years   (original   amounts)    (item   14    from 

prior  year) 1.112.33S 

(13)  10  percent  bases  whose  10  years  ended 

last  year o 

(14)  (12)-{13)-t-(11).„ _. .„.  2.884.256 

(15)  10  percent  of  (14) - 288.425.80 

(16)  Amount  taken  into  account  for  current 

year  (10)  ■^  (8)— (9)  -i-  (IS) 1.537.800.60 


1984 — Worksheet  for  Calculating  Amount 
Taken  Into  for  Qualified  Reserve  Plans 
Under  404A 

(1)  Vested  accrued  benefits  at  end  of  current 
year  for  current  employeet  uting  tervice 

through  end  of  previout  year S3.564.a00 

(2)  Vested  accrued  benefits  at  end  of  current 

year 4.4SSJ]00 

(3)(2H1) , SBIJIOO 

(4)  Present  value  of  vested  accrued  benefit 
at  end  of  previous  year  (item  (5)  (ram 
previous  year) 4.671.798 

(5)  Present  value  of  (2)  at  end  of  cunenl 

year 13.835.043 

(8)  Benefit  payments  during  current  year 0 

(7)  Increase  (Decrease)  in  reserve 

((5)  +  (8)-(41| .„..    9.163.24S 

(8)  Interest  on  (4)  for  current  year  at  valu- 
ation rate _ _ 233.SB0 

(9)  Interest  on  benefit  payments  from  date 
paid  lo  end  of  current  year  at  valuation 

rale _ 0 

(10)  PretenI  value  of  (3)  at  end  of  current 

year 2.767,009 

(11)  Increase-  (decrease)   in   reserve  lo   be 

spread  over  10  years  (7)  -  (10)  -  (8)  -f  (9) 6.182.646 

(12)  Remaining  10  percent  baaes  from  prior 
years   (original    amounts)   (item    14   from 

prior  year) — 2.864.256 

(13)  10  percent  bases  whose  10  yeara  ended 

last  year „ o 

(14)(2)-(13)  +  (11) 9.02A.902 

(IS)  10  percent  of  (14).. 902,880.20 

(18)  Amount  taken  into  account  for  current 

year  (104'(8)-(9)-t-(lS) ™ 3.903.288.20 


§1.404A-S  Unttad  StatM  MKl  foraign  law 
limKatlona  on  amount*  takan  Into  account 
for  qualiflad  foraign  plana. 

(a)  In  general.  Except  as  provided  in 
§  1.404A-6,  deductions  or  reductions  in 
earnings  and  proHts  (or  accumulated 
profits)  with  respect  to  a  qualified 
foreign  plan  for  any  taxable  year  may 
not  exceed: 

(1)  The  lesser  of: 

(i)  The  cumulative  United  States 
amount,  or 
(ii)  The  cumulative  foreign  amount, 

(2)  Reduced  by  the  aggregate  amount. 
[h)SpeciaI  rule  for  foreign 

subsidiaries.  The  deduction  in 
computing  taxable  income  and  the 
reduction  in  earnings  and  profits  or 
accumulated  profits  of  any  foreign 
subsidiary  with  respect  to  a  qualified 
foreign  plan  shall  not  exceed  the  amount 
allowed  as  a  decuction  under  the 
appropriate  foreign  tax  laws  for  such 
taxable  year.  See  example  (1)  of 
paragraph  (f)  of  this  section  for  an 
illustration  of  this  rule. 


(c)  Maintenance  of  more  than  one 
type  of  qualified  foreign  plan  by  an 
employer.  In  determining  the  deduction 
or  reduction  in  earnings  and  profits  (or 
accumulated  profits)  when  an  employer 
maintains  one  plan  for  purposes  of 
foreign  law  that  is  treated  as  two 
separate  plans  for  purposes  of  { 1.404A- 
2(b)(7],  the  cumulative  United  States 
amount  for  each  plan  shall  be  combined 
for  purposes  of  paragraph  (a)  of  this 
section.  See  example  (4)  of  paragraph  (f) 
of  this  section  for  an  illustration  of  this 
principle. 

(d)  United  States  and  foreign  law 
limitations  not  applicable.  Ainounts 
may  be  taken  into  account  with  respect 
to  items  described  in  section  404A(g)(l) 
and  adjustments  required  by  section 
404A(g)  (4)  and  (5)  and  section  2(e)(3)(ii) 
of  Pub.  L  96^603  without  regard  to  the 
limitation  set  forth  in  paragraph  (a)  of 
this  section. 

(e)  Definitions— {!)  Cumulative 
United  States  amount.  The  term 
"cumulative  United  States  amount" 
means  the  amount  determined  under 
section  404A  (without  regard  to  section 
404A(d))  for  the  taxable  year  of  the 
employer  ending  with  or  within  the 
taxable  year  of  the  taxpayer,  and  all 
prior  taxable  yeara  to  which  an  election 
under  section  404A  was  in  effect. 

(2)  Cumulative  foreign  amount.  The 
term  "cumulative  foreign  amount" 
means  the  sum  of  the  amount  allowed  as 
a  deduction  under  the  appropriate 
foreign  tax  law  for  the  taxable  year  of 
the  employer  ending  with  or  within  the 
taxable  year  of  the  taxpayer  and  the 
total  amount  allowed  as  a  deduction 
under  the  appropriate  foreign  tax  laws 
for  those  prior  taxable  years  to  which 
section  404A  was  in  effect. 

(3)  Aggregate  amount.  The  term 
"aggregate  amount"  refers  to  amounts 
actually  taken  into  accoimt  under 
section  404A(d)(l}  for  all  prior  taxable 
years  to  which  section  404A  applies. 
Thus,  the  aggregate  amount  includes 
amounts  described  in  f  1.404A- 
2(c)(5](iv)  and  section  2(e)(3)  of  Pub.  L 
96-603  even  though  these  amounts  have 
not  been  deducted  in  the  current  taxable 
year  or  prior  taxable  years  by  reason  of 
section  404A  However,  such  amounts 
are  deductable  without  regard  to  the 
restrictions  of  this  paragraph  (e).  See 

i  1.404A-2(c)(5)(iv)  as  to  the 
computation  of  die  prior  deduction. 

(4)  Appropriate  foreign  tax  law.  The 
appropriate  foreig^  tax  law  is  the  tax 
law  of  the  country  (other  than  the 
United  States)  in  which  deductions  are 
allowed  in  computing  taxable  income 
with  respect  to  the  employer 
maintaining  the  plan.  LT  deductions  for 
the  same  plan  is  allowed  in  more  than 
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one  countiy  (other  than  the  United 
States),  the  amount  allowed  as  a 
deduction  under  appropriate  foreign  tax 
law  for  that  taxable  year  is  the 
combined  amount  deducted  in  each 
countiy. 

(f)  Bcample.  The  principles  of  this 
section  are  illustrated  by  the  following 
examples. 

Example  (If.  A  qualified  reaerve  plan  is 
maintained  by  a  foreiyi  snbsidiaiy  of  a 


domestic  corporation,  llie  foreign  subsidiary 
established  the  qualified  reserve  plan  in  1965 
and  the  taxpayer  maliel  the  election 
described  in  i  1.404A-2^  The  taxpayer's 
taxable  year,  the  subsidiary's  taxable  year 
and  the  plan  year  are  caterminous  with  the 
calendar  year.  The  asaianed  deductions 
under  section  404A  and!  appropriate  foreign 
law  for  selected  years,  Snd  the  computations 
under  this  section  whicli  follow  from  such 
deductions,  are  shown  fci  the  following  table: 


Example  (2).  Assume  the  same  facts  as 
example  (1)  for  all  taxable  years,  except  that 
the  qualified  reserve  plan  is  maintained  by  a 


fc  reign  branch.  In  this  i 
u  ider  this  section  whici 
deductions  are  shown  i 


ise,  the  computations 
follow  from  such 
the  following  table. 


(1)  AmoMl  *HnrtnaS  «■«  iiniiu  to  Sia  plat  mdw  netior.  (04A  tor  ttw 

tonU*  y«w  aiawul  ngad  to  HcSon  404AM 

C2)  Aiwouri  iSuiiiJ  m  m  dmtucton  iwtor  »»  appiopiato  toraign  tax  tmm  tor 

CT  Aga>«gM  — wi — IZZ....I!! IZZZ""I]"ZZ!I! 

(4»  CMRUMiM  UNMd  SMM  «KH« 

(5)  niiinai  II  toniiii  muom* 

W  Uw»  ci  nwiiani  UMMd  Stoto*  or  tara«t  moult,  r«duo«d  ty 

(7)  Amam*  Hkm  into  aoooHnl  tor  ttw  Imtato  mv. „ 


1985 


ssoaooo 

1,000.000 

0 

800,000 

1.000.000 

800,000 
800,000 


80^.000 
80#.000 

1,70»,000 

i.8at,ooo 


Example  (3).  A  foreign  Iminch  maintains  a 
qualified  funded  plan.  In  igsa  the  taxpayer  is 
eligible  to  make  the  elections  described  in 
i  1.4(MA-2  (a)  and  (c],  and  does  so  during  the 
1980  taxable  year.  The  amount  detennined 
under  ( 1.404A-2(c)(5)(iv)  after  taking  into 
account  the  limitations  prescribed  by 
paragraph  (a)  of  this  section  for  the  open 
period  is  $1,500,000.  For  the  1960  taxable 
year,  $100,000  of  the  prior  deductions  may  be 
deducted  without  regard  to  the  limitations 
prescribed  by  paragra|rii  (a)  of  this  section 
that  apply  for  the  1980  taxable  year. 

Example  (4).  Z.  a  domestic  corporation 
maintains  a  retirenient  plan  for  employees 
employed  in  its  foreign  braadi  office.  The 
plan  is  a  combinatioa  book  reserve  and 
funded  plaa  but  is  considered  a  single  plan 
under  foreign  law.  The  total  retirement 
benefits  that  a  partidpant  is  eligible  to 
receive  is  the  sum  of  the  benefits  provided  by 
die  qualified  reserve  plan  and  the  quahfied 
funded  plan.  Pursuant  to  i  1.40tA-2,  Z  makes 
a  separate  qualified  reserve  plan  and  funded 
plan  election  witti  respect  to  each  portion  (A 
the  foreign  plan.  The  assumed  dedix:tions 
under  section  404A  and  appropriate  forei^i 
law  for  selected  years,  and  the  computationa 
under  this  section  which  follow  bom  such 
deductions,  ore  shown  in  the  following  table: 


(1)  Amount  determined  iM\ 
the  queMied  funded  plan 
404A   tar   ttw   tonbto 
ragvd  to  Mdion  404A(d) 

(2)  Umamt  datormint 
ttwqutfMed  reearweplan 
404A  tor  ttw  tanbto  year 

(3)  Amoiae  Mowed  aa 
ttw  apfvoprwte  tareion  tax 


(4)  AggragaW  amount  tor 
•unded  and  leearxa  plan ^ 

(5)  Cumulalive  United  Statea  fnount  tor 
ttw  qHflad  tonded  pton 4... 

(6)  Cumulative  United  States  ^nount  tor 
ttw  quaHftad  iwerve  plan x 

(7)  Combined  cumutolive  Unitod  States 
amount „ ^ 

(8)  Cumutotive  toretgn  amoum.,;. 

(9)  Leaaer  ol  ccmtimed  cumut^ve  United 
SMtee  amount  or 
aewuM  reduced  Isy 

(10)  Amount  teken  into  acoo4*  *or  teit- 


140.000 


30,000 


60,000 


40.000 

aaooo 

70.000 
60.000 


80,000 
80,000 


$90,000 


60.000 


185.000 
80,000 
130.000 
110.000 


240.000 
245.000 


180.000 


180.000 


(g]  Special  rules  relating  to  foreign 
currency.  If  a  foreign  branch  or 
subsidiary  keeps  its  books  in  foreign 
cuirency  the  cumulalve  United  States 
amount,  the  cmnulat^^e  foreign  amount, 
and  the  aggregate  ai^cunt  shall  be 
calculated  in  that  foreign  currency.  If  a 
foreign  branch  or  subsidiary  keeps  its 
books  in  U.S.  dollarsl  the  cumulative 


United  States  amount,  the  cumulative 
foreign  amount  and  the  aggregate 
amount  shall  be  calculated  in  U.S. 
dollars. 

S1.404A-«   AddWonai  WmlUtloim  on 
amounts  lakan  into  account  foe  ^uMfwo 
foraign  plana. 

[a]  Restrictions  for  nonqualified 
individuals — (1)  In  general.  No  amounts 
shall  be  taken  into  accotmt  under 
section  404A  fat  any  contribution  or 
amoimt  accrued  attributable  to  services 
either — 

(i)  Performed  by  a  citizen  or  resident 
of  the  United  States  who  is  an  officer, 
shareholder,  or  highly  compensated,  or 

(ii]  Performed  in  the  United  States,  the 
compensation  for  which  is  subject  to  (ax 
under  chapter  1  of  subtitle  A  of  the 
Internal  Revenue  Code. 

(2)  Special  rule.  Amounts  described  in 
subparagraph  (1]  of  this  paragraph  are 
taken  into  accotmt  under  the  rales  of 
section  404(a)(5). 

(3)  Prior  service  performed  in  the 
United  States.  No  amounts  shall  be 
taken  into  account  under  section  404A 
for  any  contribution  or  amoimt  ;:ccraed 
imder  a  qualified  foreign  plan  that  was 
attributable  to  services  described  in 
paragraph  (a)(1)  that  were  perfonned 
during  a  prior  taxable  year.  For 
purposes  of  this  paragraph  the  accrued 
benefit  attributable  to  services 
described  in  paragraph  (a)(1)  is  the  sum 
of  (1)  the  accrued  benefit  determined 
without  regard  to  vesting  provisions  and 
provisions  relating  to  forfeitures  of 
accrual  (break  in  service  that  did  not 
actually  occur)  that  would  be  provided 
based  only  on  the  compensation  and 
services  described  in  paragraph  (a)(1) 
plus  (2)  the  excess,  if  any.  of  the  accrued 
benefit  attributable  to  services  not 
described  in  paragraph  (a)(1)  over  the 
accrued  benefit  that  would  be  provided 
for  services  not  described  in  paragraph 
(a)(1)  if  the  individual's  compensation 
taken  into  account  under  the  plan  only 
considered  service  not  described  in 
paragraph  (a)(1).  The  accrued  benefit 
attributable  to  services  not  described  in 
paragraph  (a](l)  is  the  excess,  if  any,  of 
the  total  accrued  benefit  over  the 
accrued  benefit  attributable  to  services 
described  in  paragraph  (a)(1). 

(4)  Highly  compensated.  The  term 
"highly  compensated"  has  the  same 
meaning  as  under  §  1.410  (b)-l(d). 

(5)  The  principles  of  this  section  are 
illustrated  by  the  following  example. 

Example.  ABC  Company  maintains  a 
qualified  foreign  plan  for  employees  of  its 
foreign  subsidiary.  P.  and  employee  of  ABC. 
became  a  participant  in  the  plan  on  January 
1. 1985.  P  was  employed  by  ABC  in  the 
United  States  from  January  1, 19B0,  through 
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December  31, 1964.  The  beneflt  formula  of  the 
plan  provides  a  benefit  with  respect  to  yean 
of  service  both  with  the  subsidiary  and  with 
ABC  including  service  performed  in  the 
United  States.  The  benefit  is  2  percent  of 
average  compensation  per  year  of  service. 
Average  compensation  is  defined  as  the 
average  of  compensation  for  ttie  five 
consecutive  years  producing  the  highest 
average  compensation.  The  plan  year  is  tiie 
calendar  year.  For  the  years  1980  through 
1989,  P  had  compensation  as  shown  below: 


Yew 

Cmi^iwiiHXi 

1  ggO 

1981 ._ L.._.! 

1M9    ._ _ 

tSOjOOO 
20.000 
MOOO 

ill 

30,000 
35.000 
30.000 

tsae — 

1987 

1988 .-.. 

1989 

32.000 

40.000 
30.000 
30.000 

P't  accrued  benefit  on  December  31, 1989  is 
$6,680  (.02  X  $33,400X10  years,  where  33,400 
is  the  average  for  the  years  1984-1988  and  is 
the  highest  average  for  the  10  years).  The 
accrued  benefit  as  of  December  31. 1989,  that 
is  attributable  to  service  described  in 
paragraph  (a)(l]  is  $2,800  which  is  the  sum  of: 

(1)  2,700.  which  is  .02  X  $27,000X5  ($27,000 
is  the  average  compensation  for  1980  through 
1984)  plus, 

(2)  100.  the  excess  of  $3,340 

(.02 X $33,400X5)  over  $3,240  (.02 X $32,400X5. 
where  $32,400  is  the  average  of  compensation 
for  the  years  1985-1989). 

The  accrued  benefit  attributable  to  services 
not  described  in  paragraph  (a)(1)  is  $6,680 
less  $2,800  or  $3,880. 

(b)  Records  to  be  provided  by 
taxpayer — (1)  In  general.  The  taxpayer 
whose  tax  liability  is  affected  by  a 
qualified  foreign  plan  maintained  by  an 
employer  shall  attach  a  statement  to  its 
United  States  income  tax  return.  Such 
statement  must  specify  the  name  and 
type  of  qualified  foreign  plan  maintained 
by  each  employer  which  affects  the 
taxpayer's  tax  liability,  the  cumulative 
United  States  and  foreign  amounts  as 
well  as  the  aggregate  amount  with 
respect  to  each  plan.  The  statement 
shall  also  set  forth  the  name  and 
country  of  organization  of  the  employer 
as  well  as  such  hirther  information  as 
the  Commissioner  may  prescribe  by 
forms  and  accompanying  instructions. 

(2)  Primary  evidence.  The  statement 
and/or  form  described  in  paragraph 
(b)(1)  must  be  completed  in  good  faith 
with  all  the  information  called  for  and 
with  the  calculations  indicated.  Except 
as  provided  in  paragraph  (b)(3)  the 
statement  and/or  form  must  have 
attached  to  it  (i)  a  statement  from  the 
foreign  tax  authorities  specifying  the 
amount  of  the  deduction  allowed  in 
computing  taxable  income  under  foreign 
law  for  the  appropriate  year  or  years 
with  respect  to  the  qualified  foreign 


plan,  or  (ii)  if  the  return  under  foreign 
tax  laws  shows  the  deduction  for  plan 
contributions  or  plan  reserves  as  a 
separate  identifiable  item,  a  copy  of  the 
foreign  tax  return  for  the  appropriate 
year  or  years  with  respect  to  the 
qualified  foreign  plan.  The  statement  or 
return  so  attached  must  be  either  the 
original,  a  duplicate  original,  a  duly 
certified  or  authenticated  copy,  or  a 
sworn  copy.  In  case  only  a  sworn  copy 
of  a  receipt  or  return  is  attached,  there 
must  be  kept  readily  available  for 
comparison  on  request  the  original,  a 
duplicate  original,  or  a  duly  certified  or 
authenticated  copy. 

(3)  Secondary  evidence.  Where  the 
statement  or  return  described  in 
paragraph  (b)(2)  (i)  or  (ii)  is  not 
available  the  following  information  shall 
be  submitted: 

(i)  A  certified  statement  setting  forth 
the  cumulative  foreign  amount  for  each 
taxable  year  to  which  section  404A 
applies, 

(ii)  Excerpts  from  the  employer's 
books  and  records  showing  either  the 
change  in  the  reserve  or  contributions 
made  with  respect  to  the  plan  for  the 
taxable  year  to  which  section  404A 
applies,  and 

(iii)  Computations  of  the  foreign 
deduction  relating  to  the  plan  to  be 
established  by  data  such  as  excerpts 
from  the  foreign  law,  assessment 
notices,  or  other  documentary  evidence 
thereof. 

(4)  Foreign  language.  If  such  returns, 
books,  records  or  computations  are  not 
maintained  in  the  English  language,  the 
taxpayer  shall  furnish  a  certified 
translation  that  is  satisfactory  to  the 
District  Director. 

(5)  Information  required  by  this 
section.  No  amounts  shall  be  taken  into 
account  under  section  404A  unless  the 
information  described  in  this  section  is 
furnished  by  the  taxpayer.  In  addition,  if 
the  taxpayer  upon  request  of  the  District 
Director  fails  without  justification  to 
furnish  any  such  additional  information 
which  is  significant  the  District  Director 
may  disallow  the  amounts  that  are 
claimed  under  section  404A. 

(6)  Individual  eligible  to  complete 
statements.  The  statements  and/or 
forms  that  are  required  by  §  1.404A-2 
and  this  section  shall  be  signed  by  a 
responsible  corporate  officer  or 
individual  who  must  verify  under 
penalty  of  perjury  that  the  statement 
and  all  other  documents  submitred  are 
true  and  correct  to  his  knowledge  and 
belief. 

(7)  Transitional  rule.  In  lieu  of  the 
provisions  of  this  paragraph,  taxpayers 
may  rely  on  the  prior  published  position 
of  the  Interal  Revenue  Service  for 
taxable  years  beginning  before  (60 


DAYS  AFTER  PUBUCATION  OF 
HNAL  REGULATIONS  IN  THE 
FEDERAL  REGISTER]. 

(c)  Certain  defined  benefit  limitations 
applicable — (1)  Acturial  assumptions. 
Except  as  provided  in  il  1.404A-3  and 
1.40^-4,  and  paragraph  (d)  of  this 
section,  in  the  case  of  a  qualified  reserve 
plan,  or  a  qualified  funded  plan  under 
which  benefits  are  fixed  or 
determinable,  all  costs,  Uabilities,  rates 
of  interest,  and  other  factors  under  the 
plan  shall  be  determined  on  the  basis  of 
acturial  assumption  and  methods  which, 
in  the  aggregate,  are  reasonable  (taking 
into  account  the  experience  of  the  plan 
and  reasonable  expectations)  and 
which,  in  combination,  offer  the 
acturary's  best  estimate  of  anticipated 
experience  under  the  plan. 
Notwithstanding  the  preceding  sentence, 
in  the  case  of  a  qualified  reserve  plan 
the  interest  rate  determined  under 
section  404A(g)(3)(B)  and  i  1.404A-6(d) 
shall  not  be  considered  in  determining 
whether  other  acturial  assumptions  are 
reasonable  in  the  aggregate.  For 
guidelines  as  to  reasonable  funding 
methods  for  qualified  funded  plans,  see 
i  I.412(c)(3}-1. 

(2)  Maximum  amount  to  be  taken  into 
account  for  qualified  foreign  plans — (i) 
Qualified  funded  plans.  In  the  case  of  a 
qualified  funded  plan  under  which 
benefits  are  fixed  or  determinable, 
amounts  shall  not  be  taken  into  account 
to  the  extent  that,  if  contributed,  would 
cause  the  lesser  of  the  fair  market  value 
or  the  actuarial  value  of  the  plan's 
assets  to  exceed  the  accrued  liability 
under  tne  plan  for  the  taxable  year.  In 
the  event  Uiat  the  accrued  liability 
cannot  be  direcdy  calculated  under  the 
funding  method  normally  used,  such 
accrued  liability  shall  be  determined 
using  the  entry  age  normal  cost  method. 

(ii)  Qualified  reserve  plans.  See 
§  1.404A-4  for  amounts  that  may  be 
taken  into  account  with  respect  to  a 
qualified  reserve  plan. 

(d)  Interest  rate  for  reserve  p/an— (1) 
In  general.  In  the  case  of  a  qualified 
reserve  plan,  the  rate  of  interest  for  the 
plan  shall  be  selected  by  the  taxpayer 
from  within  the  permissible  range. 

(2)  Change  of  interest  rate.  The  rate 
selected  by  the  taxpayer  for  the  plan 
under  this  subparagraph  shall  remain  in 
effect  for  such  plan  until  the  first 
taxable  year  for  which  such  rate  is  no 
longer  within  the  permissible  range.  At 
such  time,  the  taxpayer  shall  select  a 
new  rate  of  interest  which  is  within  the 
permissible  range  applicable  at  such 
time. 

(3)  Permissible  range.  For  purposes  of 
this  paragraph,  the  term  permissible 
range  means  a  rate  of  interest  which  is 


Fadewi  Register  /  Vol.  Sft  No.  67  / 


tonday.  April  8.  1985  /  Proposed  Rules 


not  mora  than  the  product  of  1.2 
multiplied  by  the  average  rate  of 
interest  and  not  less  than  the  product  of 
A  multiplied  by  the  average  rate  of 
interest  for  long-term  corporate  bonds  in 
the  appropriate  country  fw  the  15-year 
period  ending  on  the  last  day  before  the 
beginning  of  the  taxpayer's  taxable 
year. 

(4)  ^teciaJ  /u/e»— (i)  Foreign  country 
with  no  long-tenn  corporate  bond 
market  in  the  event  that  the  appropriate 
country  does  not  have  a  long-term 
owporate  bond  market,  the  long-term 
corporate  bond  interest  rates  in  effect  in 
the  United  States  for  the  appropriate 
yean  may  be  used. 

(ii)  Foreign  country  with  different 
quality  bonds.  In  the  event  that  the 
appropriate  country's  long-term 
corporate  bond  market  consists  of 
different  quality  bonds,  the  average 
interest  rate  on  the  highest  quality 
bonds  shall  be  used. 

(iii)  Appropriate  country.  The 
appropriate  country  is  the  country  (other 
than  die  United  States)  in  which 
deductions  are  allowed  in  computing 
taxable  income  with  respect  to  the 
employer  maintaining  the  plan.  If 
deductions  with  respect  to  the  same 
plan  is  allowed  in  more  than  one 
country  (other  than  the  United  States) 
the  taxpayer  shall  use  a  separate  rate  of 
interest  (in  accordance  with  this 
paragraph  (d))  for  participants  employed 
in  such  countries,  bi  the  event  that  a 
participant  is  employed  in  more  than 
one  country  the  appropriate  country 
with  respect  to  that  individual  shall  be 
the  country  in  whlth  the  participant  was 
employed  for  the  highest  number  of  days 
during  the  accounting  period  of  the  plan. 

(e)  Requirement  respecting  the 
adoption  or  change  of  method — (1) 
Consent  not  required.  Except  as 
otherwise  provided  in  this  paragraph, 
any  actuarial  cost  method,  described  in 
S  1.412(c](lH(a)  that  is  consistent  with 
section  404A  and  the  regulations 
thereunder,  may  be  used  to  determine 
the  amount  to  be  taken  into  account 
under  section  404A  for  a  qualified 
funded  plan. 

(2)  Consent  required.  After  an  initial 
election  to  have  section  404A  apply  for  a 
taxable  year  has  been  made  with 
respect  to  a  particular  plan,  any  change 
in  the  method  used  to  determine  the 
amount  to  be  taken  into  account  under 
section  404A  for  a  subsequent  taxable 
year  shall  not  be  permitted  unless  the 
consent  of  the  Commissioner  is  obtained 
by  the  taxpayer  before  such  change  is 
adopted.  In  such  a  case,  consent  must  be 
secured  whether  or  not  the  new  method 
is  proper  or  permitted  under  the  Internal 
Revenue  Code  and  regulations 
thereunder. 


(3)  Change  in  me  hod.  A  change  in  the 
method  used  fo  det  ermine  the  amount  to 
be  taken  into  accoi  nt  under  section 
404A  does  include  Items  described  in 

§  1.446-l(e)(2)(ii)(fai  or  a  change  of 
actuarial  assumptions. 

(4)  Examples.  A  change  in  the  method 
used  to  determine  fie  amount  to  be 
taken  into  account  under  section  404A 
requiring  the  consent  of  the 
Commissioner  maybe  illustrated  by  the 
following  example^: 

Examples  (1).  D,  a  domestic  corporation 
maintains  a  funded  foreign  deferred 
compensation  plan  for  employees  employed 
in  its  foreign  brand)  office.  The  plan  does  not 
meet  the  requirements  of  i  1.404A-l(a).  In 
1964,  D  establishes  ■  lualiHed  reserve  plan 
(which  is  intended  to  replace  its  former  plan) 
and  the  election  desc  ibied  in  i  1.404A-2  is 
made.  Because  prior  I  d  1984  the  corporation 
did  not  elect  to  have  i  ts  plan  treated  as  a 
qualified  foreign  plan  there  is  no  change  in 
the  method  used  to  d(  itermine  the  amount  to 
be  taken  into  account  under  section  404A. 
However,  see  paragraph  (f)  of  tliis  section, 
with  regard  to  an  election  t)elng  treated  as  a 
change  in  accounting  method. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  t|at  the  funded  foreign 
deferred  compensatic^  plan  was  a  qualiRed 
funded  plan  for  taxalAa  years  beginning  in 
1980  through  1983  and  the  appropriate 
elections  liad  l>een  made  with  respect  to  the 
plan.  Because  prior  tq  1984  the  corporation 
had  elected  to  have  tie  plan  treated  as  a 
qualified  foreign  plan  a  change  in  the  method 
used  to  determine  thq  amount  to  be  taken 
into  account  under  s^tion  404A  has 
occurred.  1 

Example  (3).  P.  a  demestic  corporation 
owns  all  of  the  one  c^ss  of  stoclc  of  foreign 
corporation  S.  S  maintains  a  qualified  funded 
plan  and  P  makes  the  election  described  in 
{  1.404A-2  for  the  ig^O  taxable  year.  In 
computing  the  amoui^  to  be  taken  into 
account  under  sectios  404A,  the  plan  uses  the 
unit  credit  actuarial  qost  method.  5  continues 
to  maintain  the  plan,  except  that  P  does  not 
make  the  election  deicribed  in  S  1.404A-2  for 
taxable  years  1981  through  1986.  In  1985.  the 
method  used  to  deteitnine  costs  and 
liabilities  under  the  plan  is  changed  from  the 
unit  credit  method  tolthe  aggregate  cost 
method.  In  1986.  P  mskes  the  election 
described  in  {  1.404^2.  Because  prior  to 
1986  the  corporation  elected  to  have  the  plan 
treated  as  a  qualified  foreign  plan,  the  use  of 
the  aggregate  cost  msthod  to  determine  the 
amount  taken  into  aopount  under  section 
404A  in  1986  constitules  a  change  in  method. 

(5)  Procedure  for  obtaining  consent. 
Written  requests  for  approval  are  to  be 
submi^ed,  as  direqted  by  the 
Commissioner,  to  Commissioner  of 
Internal  Revenue  Attention:  OP:E:EP 
1111  Constitution  Avenue,  NW., 
Washington,  D.C.  |0224.  Such  a  request 
must  be  submitted  before  the  close  of 
the  taxable  year  for  which  the  change  is 
to  be  effective  unh  ss  an  extension  of 
time  for  filing  the  i  squest  is  granted. 


(f)  Election  as  a  change  of  accounting 
method — (1)  In  general.  The  making  of 
elections  under  section  404  (e)  and  (f), 
and  section  2(e)  of  Pub.  L  96-603,  and 
i  1.404A-2  constitutes  a  change  in 
method  of  accounting  to  which  section 
■  481  applies.  Except  as  otherwise 
provided  in  this  paragraph  (f),  an 
adjustment  shall  be  made  in  accordance 
with  section  481  and  the  regulations 
thereunder. 

(2)  Period  of  adjustment  The 
adjustment  required  by  this  paragraph 
and  section  481  shall  be  taken  into 
account  on  a  pro  rata  basis  for  the  year 
for  which  the  election  is  made  and  the 
14  succeeding  taxable  yean  without 
regard  to  whether  an  election  is  made 
for  the  14  succeeding  taxable  years. 

(3)  Effect  of  adjustment  The 
adjustment  required  by  this  paragraph 
shall  take  into  account  any  increase  or 
decrease  in  accumulated  profits, 
earnings  and  profits  or  taxable  income 
resulting  from  the  application  of  section 
481(a)(2]. 

(4)  Voluntary  change.  The  election 
described  in  subparagraph  (1)  of  this 
paragraph  shall  be  considered  a  change 
in  method  of  accounting  initiated  by  the 
taxpayer. 

(5)  No  election  in  subsequent  year. 
The  failure  to  make  an  election  (in  the 
case  of  a  qualified  funded  plan]  or  the 
revocation  of  an  election  with  die 
permission  of  the  Commissioner  (in  the 
case  of  a  quaUfied  reserve  plan]  in  the 
taxable  year  subsequent  to  a  taxable 
year  which  an  election  has  been  made 
constitutes  a  change  in  the  taxpayer's 
method  of  accounting  for  piuposes  of 
section  481.  See  §  1.404A-2(bl(e)  as  to 
the  circumstances  when  an  election  may 
be  revoked. 

(6)  Computation  of  481  adjustment — (i) 
Qualified  funded  branch  plans.  The 
section  481  adjustment  with  respect  to  a 
qualified  funded  plan  maintained  by  a 
foreign  branch  of  a  domestic  corporation 
shall  be  the  difference  between  the 
contributions  to  the  plan  that  were 
previously  deducted  by  the  taxpayer 
and  the  contributions  that  would  have 
been  deductible  by  the  taxpayer  under 
section  404A  for  all  taxable  years  prior 
to  which  an  election  described  in 

§  1.404A-2  is  made  (during  which  the 
plan  was  maintained]  had  section  404A 
been  in  effect  for  those  taxable  years. 
Contributions  made  to  the  plan,  during  a 
taxable  year  prior  to  which  an  election 
under  section  404A  was  in  effect,  that 
have  not  been  previously  deducted  by 
the  taxpayer  may  be  taken  into  account 
pursuant  to  the  rules  contained  in 
§  1.404A-3(g).  The  amount  described  in 
the  preceding  sentence  shall  not  exceed 
the  lesser  of: 
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-  (A)  The  difference  between  the  total 
contributions  to  the  plan  since  the  date 
of  its  establishment  and  the 
contributions  to  the  plan  that  were 
previously  deducted  by  the  taxpayer,  or 

(B)  The  difference  between  the  total 
contributions  to  the  plan  since  the  date 
of  its  establishment  and  the 
contributions  that  would  have  been 
deductible  by  the  taxpayer  for  all 
taxable  years  prior  to  which  an  election 
described  in  §  1.404A-2  is  made  had 
section  404A  been  in  effect  for  those 
taxable  years. 

(ii)  Qualified  funded  subsidiary  plans. 
The  section  481  adjustment  with  respect 
to  a  qualiHed  funded  plan  maintained  by 
a  foreign  subsidiary  shall  be  the 
difference  between  the  contributions  to 
the  plan  that  previously  reduced  the 
subsidiary's  earnings  and  profits  (or 
accumulated  profits),  and  the 
contributions  that  would  have  reduced 
the  subsidiary's  earnings  and  profits  (or 
accumulated  profits]  under  section  4(MA 
for  all  taxable  years  prior  to  which  an 
election  described  in  §  1.404A-2  is  made 
(during  which  the  plan  was  maintained) 
had  section  404A  been  in  effect  for  those 
taxable  years.  Contributions  made  to 
the  plan,  during  a  taxable  year  prior  to 
which  an  election  under  section  404A 
was  in  effect,  that  have  not  previously 
reduced  the  subsidiary's  earnings  and 
profits  (or  accumulated  profits),  may  be 
taken  into  account  pursuant  to  the  rules 
contained  in  §  1.404A-3(g].  The  amount 
described  in  the  preceding  sentence 
shall  not  exceed  the  lesser  of: 

(A)  The  difference  between  the  total 
contributions  to  the  plan  since  the  date 
of  its  establishment  and  the 
contributions  to  the  plan  that  previously 
reduced  the  subsidiary's  earnings  and 
profits  (or  accumulated  profits),  or 

(B)  The  difference  between  the  total 
contributions  to  the  plan  since  the  date 
of  its  establishment  and  the 
contributions  that  would  have  reduced 
the  subsidiary's  earnings  and  profits  (or 
accumulated  profits)  under  section  404A 
for  all  taxable  years  prior  to  which  an 
election  described  in  S  1-404A-2  is  made 
had  section  404A  been  in  effect  for  those 
taxable  years. 

(iii)  Qualified  reserve  branch  plans. 
The  section  481  adjustment  with  respect 
to  a  qualified  reserve  plan  maintained 
by  a  foreign  branch  of  a  domestic 
corporation  shall  be  the  difference 
between  the  reserve  previously 
deducted  by  the  taxpayer  (reduced  by 
payments  made  under  the  plan)  and  ^e 
reserve  calculated  under  section  404A 
(as  of  the  first  day  of  the  first  year  in 
which  an  election  described  in  S  1-404A- 
2  is  made). 

(iv)  Qualified  reserve  subsidiary 
plans.  The  section  481  adjustment  with 


respect  to  a  qualified  reserve  plao 
maintained  by  a  foreign  subsidiary  shall 
be  the  difference  between  the  reserve 
previously  claimed  by  the  taxpayer 
(reduced  by  payments  under  the  plan) 
and  the  reserve  calculated  under  section 
404A  (as  of  the  first  day  of  the  first  yea^ 
in  which  an  election  described  in 
§  1.404A-2  is  made). 

(7)  Timing  of  section  481  adjustment 
If  a  taxpayer  makes  a  retroactive 
election  described  in  { 1.404A-2(c),  the 
section  481  adjustment  shall  be 
determined  as  of  the  begiiming  of  the 
earliest  open  year  for  which  the 
retroactive  election  is  effective. 

(8)  Calculation  of  opening  reserve 
under  section  404A.  For  purposes  of 
calculating  the  section  481  adjustment 
when  qualified  reserve  plan  treatment  is 
elected  for  the  first  time,  the  reserve, 
calculated  under  section  404A  as  of  the 
first  day  of  the  first  year  in  which  the 
election  described  in  S  1.404A-2  is 
made,  shall  be  determined  on  the  basis 
of  reasonable*  actuarial  assumptions  and 
in  a  manner  consistent  with  the 
provisions  of  section  404A. 

(9)  Effect  of  cumulative  United  States 
and  foreign  amount,  etc.  The  section  481 
adjustment  shall  be  determined  without 
regard  to  the  cumulative  United  States 
and  foreign  amounts,  and  the  foreign 
law  limitation  of  section  404A(d)(3).  The 
section  401  adjustment  shall  also  be 
determined  without  regard  to  whether 
the  plan  satisfied  section  404A(e)  prior 
to  the  making  of  an  election  under 
section  404A. 

(10)  Estimations  prohibited.  See 
S  1.404A-2(c)(4)(iii)  as  to  those 
circumstances  where  a  retroactive 
election  is  prohibited. 

(11)  Examples.  The  principles  of 
paragraph  (f)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  X,  a  domestic  corporation 
maintains  a  funded  defined  l>eneflt  plan, 
which  does  not  meet  the  requirements  for 
qualification  under  section  401(a).  for 
employees  employed  in  its  foreign  brandi 
office.  The  plan  was  first  established  during 
the  1976  taxable  year.  Since  the  date  of  its 
establishment  contributions  to  the  plan  have 
totalled  $150,000.  However,  only  $100,000  of 
the  total  amount  has  been  deducted  by  the 
taxpayer.  For  the  1080  taxable  year,  X  makes 
a  prospective  election  for  its  plan  to  be 
treated  as  a  qualified  funded  plan.  The  total 
amount  that  would  have  been  deductible  by 
the  taxpayer  under  section  have  404A  for  the 
1976, 1977, 197B.  and  1979  taxable  years,  had 
section  404A  been  in  effect  for  each  of  those 
years,  is  $80,000.  The  section  481  adjustment 
is  a  positive  $2a000  or  $100J)00-$8aOIX>.  The 
$50,000  which  was  previously  contributed  to 
the  plan  but  not  deducted  by  the  taxpayer 
would  be  treated  as  a  contribution  carry 
forward  under  S  1.404A-3(g)  and  would  be 
taken  into  account  pursuant  to  the  rules 
'  described  therein. 


Example  (2).  Assume  the  sane  fMis  as  in 
example  (1),  except  that  only  $80,000  of  the 
total  amount  has  bean  dadncfd  by  die 
taxpayer.  Further  assume  that  dw  total 
anuHmt  that  would  have  bean  daductibia  by 
the  taxpayer  under  section  404A  for  the  1076, 
1977, 1978  and  1B79  taxable  years,  had 
section  404A  bam  in  effect  for  each  of  those 
years,  is  $100,000.  The  section  481  adjustment 
is  a  negative  tSlOOO.  or  tlOOAM— tSCMIOO. 
Only  $50,000  of  the  $70A»  which  was 
previously  contaibutad  to  the  plan  but  not 
deducted  by  the  taxpayer  would  be  treated 
as  a  contribution  cany  forward  under 
1 1.404A-3(g)  and  would  be  taken  into 
account  pursuant  to  the  rules  descril>ed 
therein. 

Example  (3).  A  foreign  subsidiary  of  a 
domestic  corporatioB  established  an 
irrevocable  balance  aheet  reserve  for  pension 
expenses  in  1871.  Fhni  1071  through  1070  the 
taxpayer  reduced  earnings  and  profits  of  tfie 
foreign  subsidiary  by  $700,000,  ttie  amount  of 
the  pension  UabiUty  which  had  accrued  under 
the  plan.  "HutMigh  December  Si,  1079,  actual 
pension  payments  ondar  the  plan  totalled 
$100,00a  For  the  1000  taxable  year,  the 
taxpayer  makes  an  election  for  the  plan  to  be 
treated  as  a  qualified  reserve  plan.  The 
reserve  calculated  under  section  404A  as  of 
the  first  day  of  the  1000  taxable  year  is 
$20a000.  The  section  481  adjustment  in  this 
example  is  a  positive  $400,000  or 
S600.000-$200.000. 

Example  (4).  A  foreign  subsidiary  of  a 
domestic  corporation  estabUshed  an 
irrevocable  balance  aheet  reserve  for  pension 
expenses  in  1078.  Ftam  1973  through  1079,  the 
taxpayer  reduced  earnings  and  profils  of  the 
foreign  subsidiary  by  $150,000.  the  amount  of 
the  pension  liability  which  had  accrued  under 
the  plan.  Through  December  31, 1979.  actual 
pension  payments  totalled  $1SAI0.  For  the 
1980  taxable  jrsar.  the  taxpayer  makes  an 
election  for  the  plan  to  be  treated  as  a 
qualified  reserve  plaiL  The  reserve  calculated 
under  section  404A  as  of  the  first  day  of  the 
1980  taxable  year  is  $175jn0.  This  section  481 
adjustment  is  a  negative  $40,000  or 
$175.000 -$135,00a 

Example  (SJ.  Assume  the  same  facts  as  in 
example  (4),  except  that  the  reserve 
calculated  under  section  404A  as  of  the  first 
day  of  the  1980  taxable  year  is  $75,000.  The 
section  461  adjustment  is  a  positive  $80,000  or 
$135,000 -$75,00a 
RosGoe  L.  Egger,  fr.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  85-«234  Filed  4-5-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Querd 
33  CFR  Part  117 
[GCD8-65-07] 

Drawbridge  Operation  Regulatlona; ' 
Blackwater  RIvor,  FL 


AOCNCV:  Coast  Guard,  DOT. 
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Proposed  rule. 


;  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  considering  a  change  in  the 
regulation  governing  the  operation  of  the 
swing  span  railroad  bridge  over  the 
Blackwater  River,  mile  2.8.  near  Milton, 
Santa  Rosa  County.  Florida,  by  requiring 
that  at  least  ei^t  hours  advance  notice 
be  given  for  an  opening  of  the  draw  from 
5  pan.  to  9  a  on.  Tlie  Bridge  would  open 
on  signal  outside  of  these  hours. 
Presently,  the  draw  is  required  to  open 
on  eight  hours  advance  notice  from  8 
p.m.  to  4  a  jn.  and  to  open  on  signal  from 
4  a  jn.  to  8  pjn.  This  proposal  is  being 
made  because  of  infrequent  requests  to 
open  the  draw  during  the  proposed 
advanced  notice  period,  lliis  action 
should  accommodate  the  nees  of  the 
railroad's  schedule  uid  still  provide  for 
the  reasonable  needs  of  navigation. 

DATE  Comments  must  be  received  on  or 
before  May  23. 1985. 


:  Comments  should  be  mailed 
to  Conunandar  (obr).  Eight  Coast  Guard 
District.  500  Camp  Street.  New  Orleans, 
Louisiana  7013a  The  comments  and 
other  materials  referenced  in  this  notice 
wiU  be  available  for  inspection  and 
copying  in  Room  1115  at  diis  address. 
Nonnal  oEBce  hours  are  between  8.-00 
a.m.  and  3:30  pjn..  Monday  through 
Friday.  exoq[>t  holidays.  Comments  may 
also  be  hand^lelivered  to  this  address. 


liTiON  contact: 
Perry  Haynes.  Chief.  Bridge 
Administration  ftvnch.  at  the  address 
given  above,  telephone  (504)  589-2965. 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments , 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  of  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regualtion  may  be 
changed  in  the  light  of  comments 
received. 

DnfUng  Infomiatkm 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  ofRcer.  and  Steve 
Crawford,  project  attorney. 


Discussion  of  Prop  Med  Regulation 

Vertical  clearani  e  of  the  bridge  in  the 
closed  position  is  S  ,5  feet  above  hi^ 
water  and  7.9  feet  i  ibove  low  water. 
Navigation  throug)  the  bridge  consists 
exclusively  of  plea  >ure  boats.  Data 
submitted  by  Seab  >ard  System  Railroad 
for  the  ten-month  p  eriod  from  March 
1984  through  Decei  iber  1984  shown  that 
this  traffic  through  the  bridge  is  as 
follows:  ' 

(1)  During  the  proposed  eight  hours 
advance  notice  pe'if  od  of  5  p.m.  to  9  a.m, 
openings — an 
;s  per  month  or  an 
ing  about  every  six 


there  were  46  brii 
average  of  4.6  opei 
average  of  one  o[ 
days. 
(2)  During  the  e 


isting  eight  hours 
advance  notice  period  of  8  p.m.  to  4  a.m., 
there  was  one  bridge  opening. 

(3)  During  the  regaining  hours  when 
the  bridge  opens  o^  signal,  there  were 
130  bridge  opening — an  average  of  13.0 
openings  per  monti  or  an  average  of 
two  openings  every  five  days. 

The  eight  hours  advance  notice  for  an 
opening  of  the  draW  would  continue  to 
be  given  to  the  railfoad  Train  Master's 
office  in  Pensacolai  Florida,  by  placing  a 
collect  call  at  any  time,  telephone  (904] 
434-3183.  ! 

To  provide  for  leeway  in  the 
appointed  arrival  time.  Seaboard 
System  Railroad  wpuld  have  a  bridge 
I  at  least  one-half 
ointed  time  who 
kst  one-half  hour 


tender  at  the  bridgi 
hour  before  the  ap| 
would  remain  at  Ic 


after  that  time  for  4  late  arriving  vessel. 
Economic  Assessn|Bnt  and  Certification 

This  proposed  regulation  is 
considered  to  be  n^n-major  imder 
Executive  Order  1^91  on  Federal 
Regxdation  and  nodsignificant  under  the 
Department  of  Traasportation  regulatory 
polices  and  procec^u^s  (44  FR 11034, 
February  26, 1979).| 

The  economic  innact  of  this  proposal 
is  expected  to  be  sf  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  (snclusion  is  that  the 
the  nimiber  of  vessels  passing  this 
bridge  during  the  proposed  advance 
notice  period,  5  p.m.  to  9  a.m.,  is  one 
vessel  every  six  davs.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  thai  if  adopted,  it  will 
not  have  a  significant  economic  impact 


on  a  substantial  m 
entities. 


iber  of  small 


I CFR  Part  117 


listofSubjectoin! 

Bridges.  I 

Proposed  Regulatidn 

In  consideration  pf  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 


of  Title  33,  Code  of  Federal  Regulations, 
by  revising  S  117.271(a)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.271(a)    Blackwater  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  28  at  Milton,  shall 
open  on  signal:  except  that,  from  5  p.m. 
to  9  a.m..  the  draw  shall  open  on  signal 
if  at  least  eight  hours  notice  is  given. 
*       ♦       •       •       • 

(33  U.S.C.  499: 49  CFR  1.48(C)(5):  33  CFR  1.05- 
1(g)(3)) 

Dated:  March  22. 1965. 
W.H.  Stewart, 

Rear  Admiral  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District. 

[FR  Doc.  85-8366  Filed  4-5-85: 8:45  am] 

BNJJNQ  CODE  4S1»>14-II 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Cancellation  of 
Unnecessary  Regulations 

AOENCV:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  VA  proposes  to  cancel 
several  paragraphs  in  some  sections  of 
its  education  regulations  dealing  with 
the  G.I.  Bill.  These  paragraphs  are 
redundant.  No  purpose  is  served  by 
repeating  the  same  information  in  more 
than  one  section.  In  fact,  this  sometimes 
causes  confusion.  CanceUng  redundant 
paragraphs  will  make  38  CFR  Part  21 
easier  to  use.  The  agency  also  proposes 
to  amend  a  paragraph  dealing  with 
advance  payment  so  that  it  is  in 
agreement  with  other  paragraphs  on  the 
same  subject.  If  all  paragraphs 
concerning  advance  payment  are  in 
agreement,  confusion  among  users  of 
these  regulations  will  be  eliminated. 

DATES:  Comments  must  be  received  on 
or  before  May  6, 1985. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(217A),  Veterans  Administi-ation,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays]  until 
May  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
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Education  Service,  Department  of 
Veterans  BeneHts,  (202)  389-2092. 
SUPPLEMENTARY  INFORMATION:  Various 
paragraphs  in  38  CFR  21.4136.  21.4137. 
21.4235.  and  21.4237  are  canceled 
because  they  are  redundant.  Provisions 
of  38  CFR  21.4137  dealing  with  advance 
payments  of  educational  assistance 
allowance  are  amended  to  bring  them 
into  agreement  with  other  paragraphs 
dealing  with  the  same  subject. 

The  Veterans  Administration  has 
determined  that  the  paragraphs  in  the 
regulations  it  proposes  to  cancel  are  not 
major  rules  as  that  term  is  defined  by 
E.0. 12291.  entitled  Federal  Regulation. 
The  agency  has  determined  that  the 
■  paragraph  it  proposes  to  amend  is  not  a 
major  rule.  The  proposal  will  not  cause 
a  major  increase  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  cancellation 
and  amendment  of  these  regulations,  if 
made  fmal.  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b].  the  proposed  cancellation 
and  amendment  of  these  regulations, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  is  a  technical  change.  The 
material  contained  in  these  canceled 
regulations  is  retained  in  other 
regulations  which  are  not  being 
canceled.  For  example,  the  canceled 
portions  of  38  CFR  21.4136  and  21.4137 
are  covered  adequately  in  38  CFR 
21.4138.  Similarly,  the  material  being 
deleted  from  38  CFR  21.4235  and  21.4237 
is  retained  in  38  CFR  21.4200.  The 
material  in  the  amended  regulation  is 
not  new.  It  merely  brings  38  CFR  21.4137 
into  agreement  with  other  similar 
regulations. 

(The  Catalog  of  Federal  Domestic  Assistance 
numbers  for  the  programs  affected  by  this 
proposed  cancellation  and  amendment  of 
regulations  are  §S  64.111  and  64.117) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans. 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  March  18, 1985. 


By  direction  of  the  Administrator. 
Eveiett  Alvaras,  Jr., 
Deputy  Administrator. 

PART  21  [AMENDED) 

38  CFR  Part  21.  VOCATIONAL 
REHABILITATION  AND  EDUCATION 
is  amended  as  follows: 

§21.4136    [AmwHtod] 

1.  Section  21.4136  is  amended  by 
removing  and  reserving  paragraph  (h). 

2.  Section  21.4137  is  amended  by 
removing  and  reserving  paragraph  (e). 
and  by  revising  paragraph  (g)(2)  and  the 
introductory  portion  of  paragraph  (g)(3) 
to  read  as  follows: 

§  21.4137    Rates;  educitional  assistance 
allowance— 3S  U.S.C.  chapter  35. 

***** 

(e)  [Reserved] 


[%)  Advance  payment  *  *  * 
(2)  Payment,  (i)  The  amount  of 
payment  is  the  allowance  for  the  month 
or  fraction  thereof  in  which  the  course 
will  begin  plus  the  allowance  for  the 
following  month. 

(ii)  The  VA  will  mail  an  advance 
payment  check  to  the  institution  for 
delivery  to  the  eligible  person  upon 
registration  when — 

(A)  The  VA  has  received  an 
application,  together  with  an  enrollment 
certiHcation  or  other  information  as 
required  by  paragraph  (g)(3)  of  this 
section. 

(B)  The  provisions  of  subparagraph 
(2)(v)  of  this  paragraph  do  not  prevent 
making  an  advance  payment  to  the 
eligible  person. 

(C)  The  provisions  of  paragraph  (g)(4) 
of  this  section  are  met.  and 

(D)  This  is  not  evidence  in  the  eligible 
person's  file  showing  that  he  or  she  is 
not  eligible  for  an  advance. 

(iii)  The  educational  institution  shall 
not  deliver  the  advance  payment  check 
more  than  30  days  in  advance  of 
commencement  of  the  program. 

(iv)  The  VA  shall  make  subsequent 
payments  each  month  subject  to  the 
certification  requirements  set  out  in 
§§  21.4138.  21.4203.  21.4204,  and  21.4205. 
The  VA  will  withhold  Hnal  payment  if 
absence  reporting  is  required,  until  the 
VA  receives  the  required  certiHcation 
and  makes  any  necessary  adjustments. 

(v)  The  Director  of  the  VA  field 
station  of  jurisdiction  may  direct  that 
advance  payments  not  be  made  to 
eligible  persons  attending  an 
educational  institution  if — 

(A)  The  educational  institution 
demonstrates  an  inability  to  comply 
with  the  requirements  of  subparagraph 
(2)(iii)  of  this  paragraph,  or 


(B)  The  educational  institution  fails  to 
provide  adequately  for  the  safekeeping 
of  the  advance  payment  checks  before 
delivery  to  the  eligible  person  or  return 
to  the  VA,  or 

(C)  The  Director  determines,  based  on 
compelling  evidence,  that  the  institution 
demonstrates  its  inability  to  discharge 
its  responsibiUtes  under  the  advance 
payment  program. 

(3)  Certification.  Advance  payment 
will  be  authorized  at  the  beginning  of 
each  term  preceded  by  an  interval  of 
nonpayment  for  30  days  or  more, 
provided  the  application,  enrollment 
certification  or  other  document  signed 
either  by  an  authorized  official  of  the 
institution  or  the  eligible  person 
contains  the  following  information:  (38 
U.S.C.  1780(d)) 

§21.4235   [Amended] 

3.  In  §  21'.4235,  paragraphs  (g).  (h)  and 
(i)  are  removed. 

§21.4237    [Amended] 

4.  In  S  21.4237.  paragraphs  (g).  (h)  and 
(i)  are  removed. 

(38  use.  210(c)) 

[FR  Doc.  85-8299  Filed  4-5-85: 8:45  am] 

BILUNG  CODE  mO-Ot-H 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  175, 176, 177,  ISO,  181, 
182. 183, 184. 185, 188,  and  187 

[CGDS5-021] 

Standards  for  Small  Passanger 
Vessels 

AQENCV:  Coast  Guard.  DOT. 

action:  Request  for  comment;  notice  of 
meeting. 

summary:  The  Coast  Guard  has  made 
the  determination  that  there  are  many 
small  passenger  vessels  embodying 
features  of  a  novel  kind  not  totally 
envisioned  in  the  regulations.  Some  of 
the  provisions  of  the  46  CFR  Subchapter 
T— Small  Passenger  Vessels  (Under  100 
gross  tons),  which  then  refer  to  46  CFR 
Subchapter  H—  Passenger  Vessels, 
appear  to  be  too  onerous.  In  cases  when 
more  than  ISO  passengers  are  carried, 
we  are  applying  large  ocean  liner 
standards  to  small  short  duration, 
protected  route  vessels.  The  Coast 
Guard  is  prepared  to  reevaluate  its 
position  and  consider  relaxing  the  more 
onerous  requirements  to  take  account  of 
the  vessel  type,  operation  and 
construction  features. 
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OATiac  Comnwnts  may  be  submiMeden 
or  before  fane  7, 1985.  A  public  meeting 
is  scheduled  for  lOrOa  am  oa  April  17, 
1985. 


:  Comments  should  be 
nailad  Is  r—mandtat  (G-CMC/44) 
U.S.  Coaat  Coard.  Waafcington.  DC 
20680. 

Tb«puiiUoaie««in8  wrill  be  held  in 
Room  3317.  U.S.  Coast  Gaard 
Headqnarltrs.  2100  2nd  St  SW. 
WaahinBtaB.DCaiS9a 


mt  RMTNBi  MramiATioN  contact: 
Mr.  Donald  J.  Kerlin.  Office  of  Merchaht 
Marine  Safety,  VS.  Coast  Guard.  {G- 
MTH-4/13),  Room  1304.  2100  Second 
Street  SW.  Washington,  D.C.  20593. 
Telephone  (202)  426-2197. 


r  Over  the 
last  several  years  many  appeals  and 
discussions  have  resulted  over  the 
growing  concern  amongst  the  industry 
that  the  standards  being  applied  to 
"small"  passenger  vessels  are  too 
onerous.  The  majority  of  concern  has 
been  expressed  in  the  area  of  structural 
fire  pntectioa,  although  other  concerns 
have  been  expressed  as  well. 

The  National  Association  of 
Passenger  Vessel  Owners  (NAPVO)  as 
well  as  other  owner  groups  have 
expressed  an  interest  in  providing  the 
Coast  Guard  background  information  on 
these  ana*  of  ooneem  and  making 
suggestions  for  improvement  The 
purpose  of  this  notice  is  to  provide  an 
eaiijF  opportunity  for  others  to  indicate 
their  interesta  and  areas  of  concern  and 
to  solicit  comments/suggestions.  The 
basic  parameters  ht)m  which  we  will  be 
operating  in  developing  our  potential 
future  regulatory  package  are  as  follows: 

a.  No  overnight  accommodations; 

b.  Short  duration  voyages; 

c.  Limited  combustibles  (fumishings, 
etc.): 

d.  Isolation  of  ignition  sources; 

e.  Operation  in  close  proximity  to 
shore; 

f.  Steel  or  steel  equivalent 
construction; 

g.  More  than  adequate  access/egress 
arrangements;  and 

h.  Area  of  safe  refuge. 

The  vessels  in  question  are  daytime 
excursion  vessels,  ferry  vesselis,  charter 
fishing  vessels,  dinner  cruise  vessels,  to 
name  just  a  few. 

The  public  meeting  will  be  informal 
and  is  intended  to  provide  a  preliminary 
indication  of  the  extent  of  interest  in 
revisions  to  the  small  passenger  vessel 
standards  and  to  further  identify  areas 
of  concern. 


Dated:  Aprils,  1985.1 
Clyde  T.LusIc  Jr.,        I 

Rear  Admiral.  U.S.  Coist  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
|FR  Doc.  8&-83a7  Filctl|4-5-«S:  8:45  am] 
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FEDERAL  COMMUHICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  9S^  ;  FCC  85-152] 

Amondment  of  tho  Ruieft  To  Expand 
the  Um  of  Automal  c  Tranomiaskm 
Systems  at  AM,  FM|and  Toiovision 
Broadcast  Statlonsj 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  ni  e. 


summary:  The  FCC  )ropose8  rule 
amendments  to  pern  it  the  use  of 
automatic  transmiss  on  systems  (ATS) 
at  directional  AM  st  itions  and 
television  stations. '  he  FCC  further 
proposes  to  delete,  ( sr  all  broadcast 
stations,  certain  AT  >  design 
requirements  that  ai  e  no  longer 
necessary.  This  action  is  based  on 
advancements  in  broadcast  and 
electronic  automatid  control  system 
technology.  I 

DATES:  Comments  nlust  be  submitted  on 
or  before  June  10, 1965  and  reply 
comments  on  or  before  July  10, 1985. 

ADDBESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FORTHEII  MRWMATKM  CONTACT 

Bernard  Gordon,  M^ss  Media  Bureau, 
Tedmical  and  hiterSational  Branch, 


Washington,  D.C  2( 
SUPPtEMENI  All  V 


>,  (202)  632-9660 
lATKM: 

List  of  Subjects  ia  47  CFR  Part  73 

Radio  broadcastiij 

Proposed  Rule  Makkg 

In  the  matter  of  ame  idment  of  the 
Commission's  Rules  to  Expand  the  Use  of 
Automatic  Transmissii  in  Systems  at  AM,  FM 
and  Television  Broadc  ist  Stations;  MM 
Docket  No.  85-91. 

Adopted:  March  28,  1985. 
Released:  April  2, 19  95. 

Introduction 

1.  The  action  undiir  consideration 
proposes  to  extend  jhe  permitted  use  of 
automatic  transmis^on  systems  (ATS), 
to  include  directional  AM  stations  and 
television  broadcast  stations.  Currently, 
ATS  use  is  permitted  for  FM  and  non- 
directional  AM  stations  only.  Our  action 
herein  also  updates>jthe  ATS  provisions 
with  certain  changes,  deletions,  and 


consolidations  in  keeping,  widt  other 
deregulatory  rule  amendmenta  and 
advances  in  broadcast  technology. 

2.  In  the  context  of  this  proceeding  an 
automatic  transmission  system  consists 
of  monitoring  devices,  and  control  and 
alarm  circuitry,  arranged  so  that  they 
interact  automatically  to  operate  a 
broadcast  station's  transmitter.  For 
example,  such  an  ATS  automatically 
makes  the  necessary  adjustments  to 
maintain  authorized  transmitter 
parameters,  and  initaiediately  alerts 
station  operators  if  and  when  any 
malfunction  of  the  system's  control 
features  occurs.  It  also  alerts  station 
operating  personnel  if  the  transmitter 
does  not  respond  appropriately  to  the 
conunands  of  the  ATS.  ATS  can  also 
automatically  switch  the  transmitter  to 
critical  modes  of  operation  to  prevent 
interference  conditions,  such  as  in  the 
different  day  and  night-time  operating 
parameters  of  many  AM  stations.  In 
addition,  ATS  can  terminate  the 
transmitter  operation  in  the  event  of 
some  catastrophic  occurrence  or'  if 
critical  maximum  operating  limits  are 
exceeded  for  some  sustained  period  of 
time. 

Background 

3.  On  December  21, 1976,  the 
Commission  adopted  a  First  Report  and 
Order  (First  Report).  Docket  20403, 
published  in  the  Federal  Registar  at  42 
FR  1233.  January  6. 1977. '  The  First 
Report  amended  the  rules  to  permit  the 
use  of  ATS  at  FM  broadcast  stations 
and  AM  broadcast  stations  operating 
with  nondirectional  antenna  systems. 
Initially,  the  Commission  had 
envisioned  that  all  AM.  FM.  and  TV 
stations,  regardless  of  complexity,  could 
use  automatic  transmission  systems. 
However,  the  comments  received  early 
in  the  course  of  this  proceeding  raised  a 
number  of  technical  questions 
concerning  TV  broadcast  signal 
processing  equipment  availability. 
Additionally,  the  Commission  in  a 
separate  proceeding,  was  working 
toward  finding  a  resolution  of  the 
appropirate  AM  directional  antenna 
electric  current  phase  tolerance  factor. 

Discussion 

4.  In  permitting  FM  and  non- 
directional  AM  stations  to  use  ATS,  the 
Commission  expected  work  to  proceed 
in  resolving  those  remaining  technical 
considerations  appHcable  to  ATS 


'The  original  proceeding  on  auloraaiiG 
transmission  systems  in  Docket  20403  ia  being 
terminated  by  a  concurrent  Memorandtiin  Opinion 
and  Order  The  remaining  issues  and.  comments  of 
that  proceeding  are  outdated  and  no  longer  relevant 
to  the  proposals  set  forth  herein. 
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operation  for  television  stations  and  AM 
stations  using  directional  antenna 
systems.  In  BC  Docket  No.  78-28.  Report 
and  Order,  Adopted  December  1. 1983. 
the  Commission  resolved  the  AM 
directional  antenna  phase  tolerance 
issue.*  We  also  now  believe  that  in  view 
of  today's  advanced  technology, 
sufficient  automation  techniques  are 
available  to  television  broadcast 
licensees  for  efRcient  ATS  operation. 

5.  Although  beyond  the  immediate 
scope  of  this  proceeding  to  propose  rule 
changes,  a  fully  automatic  transmission 
system  holds  the  potential  of  permitting 
a  completely  unattended  automated 
broadcast  station.  Early  comments  in 
this  proceeding  suggested  this  would  be 
one  of  the  chief  advantages  of  ATS.  For 
example,  a  station's  employee  would  no 
longer  be  required  to  be  in  attendance  to 
monitor  the  transmitter  facilities. 
However,  this  aspect  of  unattended  ATS 
operation  is  not  considered  in  this 
proceeding  because  of  section  318  of  the 
Communications  Act  (47  U.S.C.  318), 
which  we  believe  requires  that  an  FCC 
licensed  operator  be  on  duty  at  the 
broadcast  transmitter.  Thus,  the 
Commission  is  bound  to  maintain 
requirements  that  operation  of 
broadcast  and  certain  other  types  of 
non-broadcast  stations  must  be 
attended  at  all  periods  of  operation  by 
persons  holding  radio  operator  licenses 
(or  permits). 'lliis  proceeding  is, 
however,  directed  at  eliminating  the 
workload  of  the  duty  operator. 

6.  The  statutory  requirement  that  a 
licensed  operator  be  on  duty  in  charge 
of  the  broadcast  station  transmitting 
equipment  originated  at  a  time  when 
nearly  constant  observation  and 
adjustment  of  the  transmitter  was 
required  to  ensure  operation  in 
conformance  with  the  Commission's 
Rules.  Over  the  years,  the  reliability  and 
stability  of  the  transmitting  apparatus 
has  developed  to  the  point  where  station 
transmitters  can  operate  for  long  periods 
without  frequent  observation  or 
adjustments  by  a  skilled  technician. 
During  the  past  ten  years,  the 
Commission  has  made  a  series  of 
adjustments  in  its  Rules  to  reflect  the 
improvements  in  station  equipment  by 
removing  many  of  the  operator 
licensing,  monitoring,  measurement, 
inspection,  and  record  keeping 
requirements  that  originated  nearly  50 


>49  FR  1373,  fanuary  11. 19B4. 

'It  has  been  determined  that  the  term  "operator's 
license"  as  mentioned  in  the  Communications  Act. 
refers  to  any  and  all  classes  of  operator  permits 
issued  by  the  Commission.  Also,  section  318  of  the 
Act  authorizes  the  Commission  to  waive  the  duly 
operator  requirements  for  some  types  of  stations 
including  translators  that  retransmit  the  signals  of 
broadcast  stations. 


years  ago.  However,  the  present  ATS 
rules  remain  essentially  the  same  as 
originally  adopted  in  1977.  Although 
stations  can  implement  many  recent 
advances  in  broadcast  transmitter 
technology,  our  present  ATS  rules 
restrict  the  uses  of  many  of  these  new 
techniques.  We  request  comments  on 
the  beneHts  and  drawbacks  to  allowing 
unattended  operation. 

7.  Moreover,  the  Commission  recently 
deregulated  its  rules  governing  remote 
control  systems.  The  Rules  previously 
specified  many  features  that  had  to  be 
included,  such  as  speci^c  metering  and 
control  circuits.*  In  that  proceeding,  the 
judgements  and  responsibilities  for 
remote  control  implementation  were 
placed  on  the  station  licensees.  Thus, 
licensees  were  allowed  to  operate  their 
stations  by  remote  control  using  any 
methods  that  assure  that:  (1)  An 
operator  is  on  duty,  (2)  the  transmitting 
system  is  operating  properly,  and  (3)  the 
Commission  can  contact  station 
personnel  during  hours  of  operation. 
Remote  control  system  Rules  also 
require  that  the  operator  be  able  to 
determine  that  the  station  is  operating 
within  the  terms  of  its  authorization,  and 
that  he  or  she  be  able  to  terminate  the 
transmissions  if  an  out  of  tolerance 
condition  is  not  or  cannot  be  corrected. 
By  comparison,  ATS  rules  currently 
require  (1)  automatic  adjustments  of  all 
critical  operating  parameters,  (2) 
warnings  of  system  failures  that  impair 
station  operation,  and  (3)  automatic 
termination  of  transmissions  if  there  is  a 
continued  and  uncorrected  condition 
that  may  cause  interference  to  othec 
stations.  With  ATS,  all  monitoring  or 
meter  readings  and  adjustment  of 
parameters  are  done  automatically.  The 
existing  rules  contain  detailed  ATS 
design  requirements  for  the  monitoring, 
control,  and  alarm  functions.  Because 
other  appropriate  rule  sections  already 
specify  operating  tolerances  for  various 
parameters  considered  necessary  for 
avoiding  interference,  the  Commission 
now  proposes  to  delete  the  "how  to"  or 
detailed  methodology  requirements  from 
the  ATS  rules.  Rather,  the  proposed 
rules  woidd  merely  place  full 
responsibility  on  each  licensee  to  assure 
compliance  with  all  station  operation 
requirements. 

8.  As  the  Commission  concluded  in 
Docket  No.  84-110,  the  Communication 
Act  requires  that  a  licensed  operator 
have  supervisory  control  over  the 
station's  transmitter  during  all  periods 
of  operation.  Therefore,  at  a  minimum, 
that  operator  must  be  able  to  terminate 


*  MM  Docket  No.  64-110.  Report  and  Order.  49  FR 
4760B.  December  6. 1984. 


the  station's  operation  should  it  be  the 
source  of  harmful  interference  or  be 
operating  inconsistently  with  law  or 
treaty.  To  facilitate  this  level  or  control, 
automatic  systems  may  be  utilized. 
Moreover,  advancements  in  broadcast 
technology  may  have  now  obviated  the 
need  for  many  of  the  prescriptive  ATS 
details  as  provided  by  the  First  Report. 
Thus,  we  propose  to  remove  many  of  the 
original  speciHcations  for  use  of  ATS 
and  further  to  allow  its  use  at  AM 
directional  and  TV  broadcast  stations. 
In  recent  proceedings,  the  Commission 
has  held  that  licensees  should  have 
flexibility  in  operating  their  stations. 
Therefore,  we  are  proposing  an 
approach  that  meets  the  basic 
requirements  of  the  Communications 
Act  while  allowing  licensees  maximum 
flexibility  in  meeting  the  transmitter 
operating  requirements. 

Other  Considerations 

9.  In  making  the  above  described 
changes  to  the  Rules,  it  is  appropriate  to 
make  certain  other  editorial  changes. 
Thus,  we  propose  to  delete  the  twelve 
separate  ATS  rules  for  AM,  FM.  and 
Non-commercial  FM  and  combine  the 
provisions  in  one  rule  common  to  all 
services.  The  provisions  of  the 
referenced  rule  sections  will  be 
condensed  and  rewritten  in  a  new 
section  to  include  all  information 
relating  to  use  of  facilities,  monitoring 
and  alarm  points,  and  fail-safe 
transmitter  control  of  automatic 
transmitter  systems.  The  Appendix 
reflects  these  ediorials. 

10.  Regulatory  Flexibility  Act — Initial 
Analysis. 

I.  Reason  for  Action.  The  Rules 
currently  prescribe  standards  for 
automatic  transmission  systems  for  FM 
stations  and  nondirectional  AM 
stations.  This  action  extends  the 
provision  to  allow  ATS  operation  at 
directional  antenna  AM  stations  and 
television  stations.  The  proposed  rule 
amendments  would  also  editorially 
update  the  existing  provisions  by 
replacing  them  with  a  common  rule 
applicable  to  all  types  of  broadcast 
stations. 

11.  The  Objective.  The  objective  of  this 
action  is  to  provide  broadcasters  with 
more  flexibility  in  the  operation  of  their 
stations. 

III.  Legal  Basis.  This  action  is  in 
accordance  with  section  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

IV.  Description,  potential  impact,  and 
number  of  smail  entities  affected.  The 
proposed  rule  amendments  would 
favorably  affect  all  AM,  FM.  and 
television  broadcast  stations  by 
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allowing  tfani  iacre— d  flexibility  in 
autooMling  their  tranaaittef  operations. 
Further,  broadcast  related  equpneot 
manufactureis  would  be  able  to  market 
ATS  devices  using  advanced  tedmology 
that  the  present  r^es  do  not  provide  for. 
particulary  ia  television!  systems  and 
AM  direc^onal  antenna  systems. 

V.  Recording,  recordkeeping,  ond 
other  compliance  requirements.  T^e 
proposed  rule  amendments  would 
impose  no  recordkeeping  requirements* 
nor  would  they  require  any  additional 
application  or  notification  procedures. 

VI.  Federal  Rulea  which  overlap, 
duplicate,  orcoi^ict  with  this  pn^tosed 
rule  amendment  None. 

VII.  Any  significant  alternative 
minimizing  the  impact  on  small  enUties 
and  consistent  with  the  stated  objective. 
None. 

Paperwork  Reductiaa  Act  Implieutions 

It.  The  pro]}osala  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Red'uction  Act  of  1980  and 
found  to  impose  no  new  or  modified 
requirements  or  burden  upon  the  public. 
Impiementatton  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Ex  Parte  Presentations 

12.  Fir-  purposes  of  this  non-restricted 
notice  and  comraest  rule  making 
proceeding,  members  of  the  pabhc  are 
advised  that  ex  porte  contacts  are 
permitted  from  the  time  the  Goramission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  pubfic  notice  is  issued 
stotmg  that  a  substantive  deposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  mertify.  in  general  an  ex 
parte  presenCatian  is  aa^  written  or  oral 
coramunicatioas  (ether  dian  formal 
written  comments/pieadings  and  formal 
oral  arguments)  between  a  peraoa 
outside  the  Commission'  and  a 
Commissioner  or  a  member  of  the 
Coraaiissian's  staS  which  addresses  die 
merits  of  die  proceeding.  Any  peiaoii 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentatiaa  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  onLex  parte 
presents tia»  addressing  matters  not 
fully  covered  in  any  previoasly-^led 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presratatiom  Each  ex 
parte  preseetatien  described  above 
must  state  an.  its  face  that  the  Secretary 


has  been  served,  and  must  also  state  by 
docket  number  the  i^DceetKng  to  which 
it  relates.  See  generilly,  (1.1231  of  the 
Commissioa's  rulesJ47  CFR  1.1231. 

Comment  Period      \ 

13.  Pursaant  to  applieable  procedures 
set  forth  in  §  }  1.415  hnd  1.419  <A  the 
Commission's  Ruies{  interested  parties 
may  file  comments  an  or  before  June  10, 
19B5,  and  reply  comments  on  or  before 
July  la  1965.  All  relevant  and  timely 
comments  will  be  cttisidered  by  the 
Commission  before  (nal  action  is  taken 
in  this  proceeding,  lb  file  formally  in 
this  proceeding,  parfidpants  must  file  an 
original  and  five  coqies  of  all  comments, 
reply  comments  and  supporting 
comments.  If  participants  want  esch 
CeoHMssioner  to  revive  a  personal 
copy  of  their  comraeiits,  an  origaial  plus 
nine  copies  must  be  hied.  Comments 
and  reply  commentaj  should  be  sent  to 
Office  of  the  Secrets^,  Federal 
Communications  Co|nmission, 
Washington,  D.C  20^.  Comments  and 
reply  conxnents  will  be  available  for 
public  inspection  during  regular 
business  hours  in  til*  Dockets  Reference 
Room  (Room  238f  offtiie  Federal 
Communications  Cotnmission,  1919  M 
Sti-eet,  N.W..  Washington,  D.C.  2TO54. 

Actions  I 

14.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Profosed  Rule  Making, 
including  the  fiiitial  Regulatory 
Flexibility  Anelysis.Ito  be  sent  to  the 
Chief,  Counsel  for  Apvocacy  of  the 
Small  Business  Achrinistration  in 
accordance  with  Paipgraph  603(a)  of  the 
Regulatory  Flexibility  Act  {Pub.  L.  No. 
9&-354,  94  Stat.  1164^  50  U.S.C.  et  seq.). 

15.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303  of  the 
Communications  A(4  of  1934,  as 
amended.  | 

16.  For  further  information  on  this 
matter,  contact  Bembrd  Gorden,  Mass 
Media  Bureau,  at  (202)  632-9660. 

(Sees.  4.  303,  46  stat.  a|  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Conununicatioiis  CommiBsion. 
William  |.  Tricaiico,     | 
Secretary.  I 

PART  73-[  AMENDED] 

Appendix 

1.  47  CFR  Part  73  i  irould  be  amended 
by  removing  the  foil  iwing  Rule  Sections 
in  their  entirety: 

(1)47  CFR  73.140    Use  of  autcanatic 
transmission  systems  (ATS)- 

(2)  47  CFR  73.142    Automatic 
transmission  syst(  m  facilities 


(3T47  CFR  73.144    Fail-safe  transmitter 
control  for  automatic  transmission 
systems. 

(4)  47  CFR  73.148    Automatic 
transmission  system  monitaring  and 
alarm  points. 

(5)  47  CFR  73.340    Use  of  automatic 
transmission  systems  (ATS). 

(6)  47  CFR  73.342    Autimiatic 
transmission  system  facilities. 

(7)  47  CFR  73.344    Fail-safe  ti^nsmitter 
control  for  automatic  transmission 
systems. 

(8)  47  CFR  73.346    Automatic 
transmission  system  monitoring  and 
alarm  points. 

(9)  47  CFR  73.540    Use  of  automatic 
transmission  systems  (ATS). 

(10)  47  CFR  73.542    Automatic 
transmission  system  facilities. 

(11)  47  CFR  73.544    Fail-safe  tnuismiUer 
control  for  automatic  transasission 
systems. 

(12)  47  CFR  73.546    Automatic 
transmission  system  monitoring  and 
alarm  points. 

2. 47  CFR  73.1500  would  be  added  to 

read  as  follows: 


§73.1500    Automatic 
(ATS). 

(a)  Licensees  of  AM,  FM,  or  TV 
broadcast  stations  may  utiUxe  an 
automatic  transmission  system  (ATS)  in 
lieu  of  either  direct  or  remote  control  of 
the  station  transmitting  syston. 

(b)  No  authorization  from  the  FCC  is 
required  to  operate  the  ti«nsmitter  using 
an  automatic  transmission  system.  Prior 
to  commencing  use  of  the  ATS,  the 
station  chief  operator,  technical  director, 
or  consulting  engineer  shall  certify  to 
the  station  licensees  that  the  system  has 
been  installed,  tested,  and  fully  complies 
with  all  i»escribed  technical  standards 
of  the  ATS  Rules  applicable  to  tite 
particular  class  of  station. 

(c)  Broadcast  stations  operating 
automatic  transmission  systems  must  be 
provided  with  one  or  more  ATS  duty 
operator  points.  Each  such  point  shall 
have  a  means  to  turn  the  transmitting 
apparatus  off  at  all  times. 

(d)  Whenever  an  automatic 
transmission  system  duty  operator  point 
is  established  at  a  location  other  than  at 
the  main  studio  or  transmitter,, 
notification  of  that  location  must  be  sent 
to  the  FCC  in  Washington.  .DC.  witinn  3 
days  of  initial  use  of  that  point.  This 
notification  is  not  required  if  responsible 
station  personnel  may  be  contacted  at 
the  transmitter  or  studio  site  daring 
hours  of  operation  when  the  ATS  duty 
operator  is  elsewhere. 

(e)  The  ATS  conti-ol  system  for  a 
broadcast  station  must  mcorperate 
circuits  that  will  terminate  the 
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radiations  of  the  station  if  its  automatic 
power  adjustment,  operating  mode,  or 
directional  antenna  monitoring  controls 
do  not  correct  an  over  power  or  antenna 
malfunction  condition  exceeding  3 
minutes. 

(f)  A  station  employee  holding  at  least 
a  Restricted  Radiotelephone  Operator 
Permit  shall  be  at  the  duty  operator 
point  at  all  times  when  the  station  is  in 
operation. 

(g)  The  station  employees  on  duty  at 
the  ATS  duty  operator  points  shall  be 
fully  instructed  in  procedures  to  take  in 
the  event  of  a  malfunction  of  the 
transmission  system  and  must  also  be 
able  to  observe  and  respond  to  an  EBS 
alert  as  required  by  Subpart  G  of  this 
part. 

(FR  Doc.  85-8346  Filed  4-5-85;  8:45  am] 

BILUNG  CODE  tTIZ-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CRF  Part  1175 
(Ex  Part*  No.  397] 

Exemption  of  Railroad*  From 
Sacurlties  Regulation 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules  and 

exemption. 

summary:  Currently,  all  railroads  and 
corporations  organized  to  become 
railroads  must  Hie  an  application  for 
authority  to  issue  securities  or  to 
assume  an  obligation  or  liability  with 
respect  to  the  securities  of  another, 
including  equipment  trust  certiflcates  (49 
U.S.C.  11301).  This  requirement  was 
enacted  in  1020  to  reduce  manipulation 
of  rail  securities  that,  among  other 
things,  often  led  to  a  diversion  of  funds 
needed  for  productive  railroad  purposes 
to  other  use,  resulting  in  a  deterioration 
of  essential  service  to  the  public  and 
substantial  losses  to  bona  fide  investors. 
The  need  for  our  oversight  of  railroad 
securities  has  decreased  as  a  result  of 
changed  circumstances  and  recent 
Congressional  action. 


We  preliminarily  And  that  our 
continued  regulation  of  the  majority  of 
securities  transactions  is  not  necessary 
to  carry  out  the  national  rail 
transportation  policy. 

We  propose  to  exempt  from  regulation 
a  substantial  number  of  the  securities 
issued  or  assumed  by  railroads.  We  also 
propose  to  eliminate  the  security 
application  and  competitive  bidding 
requirements  of  49  CFR  Part  1175  and 
the  forms  used  to  implement  Part  1175 
are  proposed  to  be  discontinued. 
DATES:  Comments  are  due  May  8, 1985. 
ADDRESSES:  All  interested  persons  are 
invited  to  comment.  Comments  (an 
original  and  15  copies)  referring  to  Ex 
Parte  No.  397  should  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 

Interstate  Commerce  Commission 
proposes  to  exempt  the  following 
transactions  from  the  requirements  of  49 
U.S.C.  11301:  (1)  Equipment  trust 
certificates;  (2)  securities  issued  or 
guaranteed  in  connection  with 
proceedings  Hied  under  49  U.S.C.  10905; 
and  (3)  issuance  or  guaranty  of 
securities  by  Class  II  and  Class  III 
railroads.  The  Commission  also 
proposes  to  exempt  security  issuances 
by  Class  I  railroads,  subject  to  notice 
and  comment  procedures  in  individual 
cases.  Finally,  the  Commission  proposes 
to  remove  49  CFR  Part  1175  and 
discontinue  use  of  forms  OP-F-200,  OP- 
F-210.  OP-F-220,  OP-F-230,  and  OP-F- 
240. 

Additional  information  is  contained  in 
the  Commission's  decision  proposing  the 
exemption.  To  obtain  a  copy  of  the  full 
decision,  write  to  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  275-7428. 

Initial  Regulatory  Flexibility  Analysis 

Section  604  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354,  94 
Stat.  1164  (September  19, 1980),  requires 
us  to  analyze  the  impact  of  the  proposed 


exemption  on  small  entities  [e.g..  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  bodies). 

The  Commission  is  considering  the 
proposed  exemption  to  give  carriers  the 
flexibility  to  negotiate  fmancing  without 
undue  delay  and  to  eliminate  costs 
incidental  to  the  filing  of  securities 
applications  or  individual  exemptions. 
The  basis  of  the  proposed  exemption 
lies  in  a  lessening  need  for  oversight  of 
these  types  of  transactions  as  embodied 
in  both  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub.  L 
No.  94-210,  and  the  Staggers  Rail  Act  of 
1980,  Pub.  L  No.  96-448. 

Although  the  precise  impact  on 
carriers  cannot  be  measured,  a 
significant  nimiber  of  small  carriers 
could  be  beneRcially  affected  by 
exempting  rail  security  issuances  from 
regulation.  No  Commission  reporting  or 
record-keeping  requirements  are 
anticipated  if  the  proposed  exemption  is 
adopted,  and  no  other  potentially 
relevant  Federal  regulations  appear  to 
conflict.  There  are  no  significant 
alternatives  to  the  proposed  exemption. 

An  original  and  15  copies  of  any 
comments  should  be  Hied  by  May  8, 
1985. 

Energy  and  Environment 

We  conclude  preliminarily  that  this 
action  will  not  significantly  affect  either 
the  quality  of  the  human  environment  or 
energy  conservation. 

This  proceeding  is  instituted  pursuant 
to  5  U.S.C.  553  and  559  and  49  U.S.C. 
10505, 10321,  and  11301. 

List  of  Subjects  in  49  CFR  Part  117S 

Administrative  practice  and 
procedures.  Motor  carriers.  Railroads, 
Reporting  and  recordkeeping 
requirements.  Securities. 

Decided:  April  1. 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Cradison,  Commissionen  Sterrett, 
Andre,  Simmons.  Lamttoley.  and  Strenio. 
lames  H.  Bayna. 
Secretary. 

[FR  Doc.  85-8318  Filed  4-5-84;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
conMns  documents  other  then  rules  or 
prapoeed  ntm  thU  are  applicable  to  the 
pubic.  Notices  of  hewiogs  and 
investigalions.  committee  meetings,  agency 
decisions  and  ntfngs,  delegations  of 
authority,  fing  of  petitions  and 
appications  and  agency  statements  of 
organiiation  and  fandions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Tracte  Administration 

Diamond  Tip*  for  Phonograph  Needles 
From  the  UnMad  Kingdom;  Final 
ReauNs  of  AdmMalrative  Review  of 
AntidiMnping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


:  On  November  30. 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Oie  antidumping  finding  on 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom.  The  review 
covers  the  two  known  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  April  1. 1983,  through  March  31. 
1984. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFnEcnvc  DATI:  April  8, 1985. 

FOR  RJHTNCR  MRMIMATION  CONTACT: 

Sheila  Forbes  or  John  Kugelman.  Ofiice 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2923/3601. 

SUPKEMENTAIIV  INFORMATION: 

Background 

On  November  30, 1984,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  47077)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  diamond  tips 
for  phonograph  needles  from  the  United 


Kingdom  (37  FR  6661  April  1, 1972).  The 
Department  has  now!  completed  that 
administrative  revielv. 

Scope  of  the  Reviewj 

Imports  covered  b^  the  review  are 
shipments  of  diamon 
phonograph  needles  | 
individually  of  an  al 
chip  of  diamond  bor 
shaped  to  fit  into  the 
phonograph  record, 
phonograph  needles  | 
classifiable  under  ite 
Tariff  Schedules  of  I 
Annotated. 

The  review  covers  the  two  known 
exporters  of  British  c  iamond  tips  to  the 
United  States  curren  ly  covered  by  the 
finding  and  the  perio^  April  1, 1983, 
through  March  31,  IS 

leview 


tips  for 
consisting 
lost  microscopic 
ied  to  steel  and 
^grooves  of  a 
diamond  tips  for 
ire  currently 

1 685.3400  of  the 
ke  United  States 


Final  Results  of  the  I 

We  gave  interested 
opportunity  to  cor 
preliminary  results, 
received  no  written  i 
requests  for  a  hearir 
analysis,  the  final  results  of  our  review 
remain  unchanged  from  the  preliminary 
results  of  review,  anf  we  determine  that 
the  following  margin^  exist  for  the 
period  April  1, 1983.  jhrough  March  31, 
1984: 


I  parties  an 
ent  on  the 

\ie  Department 
itomments  or 

■  Based  on  our 


Manufacturer/' 


Baudan  Pracaion  Oiannndi. 
Oiainond  Stytua  Ltd 


Margin 
(per- 
cent) 


■  No  ttifmeatt  during  the  pttiod. 

The  Department  si  all  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  appropriati  \  entries.  Further, 
the  Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  S  353.48(b]  of  Uie 
Commerce  Regulations,  on  shipments  of 
British  diamond  tips  for  phonograph 
needles  entered,  or  4 ithdrawn  from 
warehouse,  for  consiimption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  | 

The  Department  eecourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  fearly  as  possible. 

This  administrative  review  and  notice 
are  in  accordance  w  th  section  751(a)(1) 


of  the  Tariff  Act  of  1930  (19  U.S.C.  , 
1675(a)(1))  and  9  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

April  3. 1985. 

[FR  Doc.  85-8375  Filed  4-&-85:  8:45  am] 

BILUNG  COOe  3S10-OS-M 


Electronic  instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Electronic  Instumentation 
technical  Advisory  Committee  was 
initially  established  on  October  23, 1973, 
and  rechartered  on  January  5, 1984,  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conunittee  Act. 

Time  and  Place:  April  25. 1985  at  9:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
3708, 14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  The  meeting  will 
continue  to  its  conclusion  on  April  26, 
1985,  in  Room  3708,  the  Herbert  C. 
Hoover  Building. 

Agenda:  The  Committee  will  begin 
with  an  open  meeting  to  invite  public 
comments  with  regards  to  existing 
commodity  or  technology  controls.  The 
commodities  and  technologies  that  falls 
under  the  responsibilities  of  the 
Committee  are  those  relating  to  the 
following  Commodity  Control  List  (CCL) 
entries: 


isio 

1516 
1522 
1529 
4529 
1531 


1533 
1534 
IMl 
ISOO 

uei 

1521 


1568 
1572 
1584 
1S8S 

1587 
6596 


Invited  comments  will  be  restricted  to 
these  or  substantially  related  items. 

In  particular  the  Committee  would 
like  to  invite  public  comments  in  two 
areas: 

1.  The  effect  of  the  new  regulations  for 
CCL  1565. 1566,  and  1567  as  published  in 
the  Federal  Register  December  31, 1984 
and  effective  January  1, 1985,  on  export 
of  electronic  instrumentation  and  other 
products  that  are  controlled  by  the  CCL 
items  listed  above. 

2.  Evidence  relating  to  CCL  1522 
lasers  and  laser  systems  that: 

a.  Establishes  technology  levels  in 
non-COCOM  countries 
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b.  Establishes  equipment  levels 
available  from  one  or  more  non- 
COCOM  countries. 

c.  Indicates  impact  upon 
competitiveness  of  U.S.  products  abroad 
(include  any  impact  within  the  COCOM 
countries). 

In  presenting  evidence  please  submit 
as  much  detail  as  possible  indicating  a 
foreign  produced  product's  capabilities, 
features,  price,  production,  quantity  and 
quality.  The  Committee  wishes  to 
justifiy  decontrol  of  those  products 
where  proof  can  be  provided  that  U.S. 
control  or  COCOM  control  levels  are  no 
longer  necessary. 

If  you  wish  to  attend  this  open 
meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee,  please  call  or  write  less 
Bratton  at  (202)  377-4959,  U.S. 
Department  of  Commerce  14th  & 
Constitution  Avenue  NW.,  Washington, 
D.C.  at  least  five  working  days  in 
advance  in  order  to  reserve  a  seat  as 
there  is  limited  space  available.  With 
this  advance  notice,  arrangment  caii  be 
made  for  more  space,  should  that  be 
necessary. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6. 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act. 

A  copy  of  the  Notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202^377-4217.  For  further  information 
contact  Mr.  Jess  M.  Bratton  202-377- 
4959. 

Milton  M.  Baltas, 

Director.  Technical  Programs  Staff  Office  of 
Export  Administration. 
IFR  Doc.  85-8376  Filed  4-5-85;  8:45  am) 

BILLINO  CODE  3S10-DT-M 


Microelectronics  Center  of  North 
Carolina  et  al.;  Applications  for  Duty- 
Free  Entry  of  Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Docket  No.  85-114.  Applicant: 
Microelectronics  Center  of  North 
Carolina,  3021  Cornwallis  Road, 
Research  Triangle  Park,  NC  27709. 
Instrument:  Scanning  Electron 
Microscope  with  Facilities/Auger 
Electron  Spectroscopy,  Model  HB501A. 
Manufacturer  Vacuum  Generators, 
United  Kingdom.  Intended  use: 
Experiments  involving  high  resolution 
studies  of  semiconductor  defects, 
segregation  of  dopants,  identification  of 
undesirable  impurities,  electron  beam 
lithography  studies,  oxidation  studies, 
Silicide  formation  studies  and  contact 
metallurgy,  silicon  on  insular  studies 
and  ion  implantation  induced  defect 
investigations.  The  objectives  pursued 
in  the  course  of  the  investigations  are 
the  understanding  and  development  of 
advanced  semiconductor  devices  by  the 
manipulation  of  defects  and 
microstructural  characteristics  and 
parameters  that  will  allow  their 
fabrication.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  courses:  MAT  610  X-Ray  Diffraction, 
MAT  615  Electron  Microscopy  and  MAT 
503  Ceramic  Microscopy.  Application 
Received  by  Commissioner  of  Customs: 
March  13, 1985. 

Docket  No.  85-115.  Applicant: 
Michigan  Technological  University, 
Department  of  Metallurgical 
Engineering,  Houghton,  MI  499311 
Instrument:  Automated  X-ray 
Diffractometer,  Model  D  500  and 
Accessories.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use: 
Research  involving  structural  and 
chemical  characterization  with  a  variety 
of  X-ray  and  electron  techniques.  The 
research  will  include  but  is  not  limited 
to  the  following  programs. 

1.  Interphase  Boundary  Related 
Fracture; 

2.  Microstructural  Development  and 
Control  in  Liquid  Phase  Sintering; 

3.  Effects  of  Flotation  Machine  and 
Froth  Characteristics  on  Cationic 
Flotation  of  Finely  Ground  Iron  Ores 
and  Concentrates; 

4.  Fine  Particle  Flotation 
Advancement; 

5.  Structure — Property  Effects  of 
Tantalum  Additions  to  Nickel-Base 
Superalloys; 

6.  Combined  Effects  of  Surface 
Oxidation  and  Coating/Substrate 
Interdiffusion  on  Coating  Performance; 

7.  Environment-Induced 
Embrittlement:  Effects  of  Impurity 
Segregation  and  State  of  Stress;  and 


8.  Solidification  and  Microstructure  of 
Aluminum-Base  Alloys. 

In^ddition  the  instrument  will  be 
used  for  educational  purposes  in  a 
variety  of  courses  dealing  with 
structural  and  chemical 
characterization.  Application  received 
by  Commissioner  of  Customs:  March  11, 
1985. 

Docket  No.  85-118.  Applicant  Emory 
University,  Department  of  Chemistry, 
Atlanta,  GA  30322.  Instrument: 
Fluorescence  Lifetime  Instrumentation. 
Manufacturer:  Photochemical  Research 
Associates,  Inc.,  Canada.  Intended  use: 
Studies  of  the  fluorescence  lifetime  of 
molecules  in  solution.  The  initial 
research  interest  involves  the  effect  of 
electric  Held  on  the  fluorescence  lifetime 
of  various  compounds.  If  it  is  found  that 
electric  fields  have  a  useful  effect  on  the 
hfetime,  a  deeper  study  of  the 
mechanism  of  interaction  and 
applications  in  the  analysis  of  mixtures 
will  be  conducted.  Other  useful  research 
will  be  in  investigating  mathematical 
techniques  for  extracting  accurate 
information  from  the  experimentally 
collected  data.  Application  received  by 
Commissioner  of  Customs:  March  13.    . 
1985. 

Docket  No.  85-117.  Applicant:  Auburn 
University,  Department  of  Chemical 
Engineering,  230  Ross  Hall,  Auburn.  AL 
36849.  Instrument:  Secondary  Ion  Mass 
Spectrometer  with  Accessories. 
Manufacturer:  Leybold  Heraeus  GmbH 
fit  Company,  West  Germany.  Intended 
use:  Identification  of  adsorbed  gases  on 
the  surface  of  catalysts  and  thin  Hlms. 
Experiments  to  be  conducted  include 
preparation  and  reaction  of  materials  in 
selected  gaseous  environments  at 
pressures  up  to  30  atmospheres  followed 
by  transfer  to  the  instrument  for 
analysis.  The  samples  are  then  analyzed 
further  with  additional  surface  science 
techniques  in  the  same  ultra  high 
vacuum  chamber  as  the  instrument.  In 
addition,  the  instrument  will  be  used  in 
the  training  of  M.S.  and  Ph.D.  students 
during  the  course  of  their  research  in 
Chemical  Engineering,  Chemistry, 
Physics  and  Geology.  Application 
received  by  Commissioner  of  Customs: 
March  14, 1985. 

Docket  No.  85-118.  Applicant:  Auburn 
University.  Department  of  Chemical 
Engineering.  230  Ross  Hall,  Auburn.  AL 
36849.  Instrument:  Thermomolecular 
Pump,  Model  TMP  360.  Manufacturer: 
Leybold  Heraeus  GmbH  fit  Company, 
West  Germany.  Intended  use:  Studies  of 
surfaces,  thin  films,  organic/inorganic 
compounds  and  adsorbed  gases, 
particularly  heterogeneous  catalysts  and 
multilayered  thin  films.  Experiments  to 
be  conducted  include:  reaction  of 
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catalysts  and  multicomponent  thin  films 
in  selected  gaseous  atmospheres 
foUowed  by  turfaqe  characterization 
and  depth  profiling  using  secondary  ion 
mass  spectroscopy,  electron  energy  loss 
spectroscopy,  electron  spectroscopy  for 
chemical  analysis,  and  other  available 
techniques.  In  addition,  the  instrument 
will  be  used  in  the  training  of  M.S.  and 
Ph  J),  students  during  the  course  of  their 
research  in  Chemical  Engineering, 
Chemistry,  Physics  and  Geology. 
Application  received  by  Commissioner 
of  Customs:  March  14. 1965. 

Dodcet  Na  BS-12a  Applicant: 
Stanford  University.  Stanford.  CA  94305. 
Instrument:  Streak  Camera,  Model  C 
1587  with  Accessories.  Manufacturer 
Hamamatsu,  Japan.  Intended  use:  The 
instrument  is  to  be  used  as  a  diagnostic 
in  a  short  pulse  tunable  dye  laser  system 
which  will  be  used  for  studies  in  atomic 
and  extreme  ultraviolet  (XUV)  physics 
involving  the  generation  of  XUV 
radiation.  The  objective  of  the 
investigatitms  is  to  study  the  physics  of 
innershell  atomic  transitions  with  the 
long  term  aim  of  generating  new  sources 
of  coherent  radiation  in  the  10-1000  V 
range.  Application  received  by 
Commissioner  of  Customs:  March  14. 
1985. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FtnokW.Crad. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  8S-8377  Filed  4-&-«S:  8:45  am] 


Unlveraity  of  Nebraska  Medical  Center. 
AppHcaliona  for  Dutyfree  Entry  of 
tfCMiiuiiL  amfunieiiia 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientiflc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651: 80  Stat.  897: 15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  9re  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  ivithin  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington,  D.C. 
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eptides  of  proteins 
I  system  and 
pplication  received 
(ustoms:  March  14, 


Docket  No.  85-121.  Applicant: 
University  of  Nebras  la  Medical  Center, 
42nd  and  Dewey  Av(  nue.  Omaha,  NE 
68105.  Instrument:  El«  ctron  Microscope, 
Model  EM  410LS  witl  Accessories. 
Manufacturer  Philips ,  The  Netherlands. 
Intended  use:  The  ina  trument  will  be 
used  to  identify  and  i  teasure  the 
damage  to  cardiac  mi  iscle  after  an 
infarct,  the  developm  mt  and  segregation 
of  cells  in  the  anterio  pituitary  gland, 
the  ultrastructure  of  oie 
microvasculature  of  the  cerebral  cortex 
and  the  alterations  that  occur  during 
hemorrhage,  the  development  of 
lymphocytes  and  of  i^w  antibodies,  the 
formation  of  new  synaptic  connections 
after  brain  damage  oij  after  hormonal 
treatments,  the  proems  of 
neurodegeneration  af|er  neurotoxicity, 
the  identification  of  | 
in  the  central  nervou^ 
glands  of  the  body. . 
by  Commissioner  of  ( 
1985. 

Docket  No.  85-124.  Applicant: 
Worcester  Foundatiofi  for  Experimental 
Biology,  222  Maple  AVenue,  Shrewsbury. 
MA  01545.  Instnunent:  Nanosecond 
Fluorometer  System,  Model  2000. 
Manufacturer  Photocfiemical  Research 
Associates,  Inc.,  Canada.  Intended  use: 
Lifetime  measurements,  lifetime 
heterogeneity  analysiB--and  fluorescence 
energy  transfer  measarements  to  study 
the  organization  of  liaid  and  proteins  in 
membranes  and  the  ii  iteraction  of 
proteins  with  membn  mes.  The 
objectives  of  the  expi  riments  are  to 
achieve  a  basic  undei  standing  of 
molecular  processes  fti  the  above 
experiments.  Application  received  by 
Commissioner  of  Customs:  March  13, 
1985. 

Docket  No.  85-125.  Applicant: 
University  of  Illinois,  lUrbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building, 
506  S.  Wright  Street,  Vrbana,  IL  61801.. 
Instrument:  Electron  1 
Microfabrication  Sys^ 
ALIOB.  Manufacturer 
Instruments,  Inc..  Unj 
Intended  use:  The  instrument  will  be 
used  in  semiconductck*  device  research, 
primarily  on  compouad  semiconductor 
devices.  Experimentslto  be  conducted 
will  include  optical  emission,  high  field 
conductivity,  and  small  geometry  device 
effects.  In  addition,  t^e  instrument  will 
be  used  for  the  training  of  advanced 
graduate  students  in  electron  beam 
fabrication  technique  >.  Application 
received  by  Commi84oner  of  Customs: 
March  13, 1985. 

Docket  No.  85-126.jAppIicant: 
National  Oceanic  &  /  atmospheric 


peam 

sm.  Model  6.5- 
;  Cambridge 
ted  Kingdom. 


Administration,  National  Geophysical 
Data  Center.  325  Broadway.  Boulder.  CO 
80303.  Instrument:  lonosonde  Data 
Recorder,  Model  KEL-46  ft  Analyzer. 
Manufacturer  KEL  Aerospace. 
Australia.  Intended  use:  Frequent  and 
specialized  observations  to  derive  a 
high-resolution  display  of  changes  in 
various  properties  of  the  ionosphere  in 
order  to  better  understand  the 
interaction  between  geomagnetic  fields, 
solar-terrestrial  activity,  and  radio 
communications  using  ionospheric 
properties.  Application  received  by 
Commissioner  of  Customs:  March  13. 
1985. 

Docket  No.  85-128.  Applicant: 
University  of  California.  Irvine,  Irvine. 
CA  92717.  Instrument:  NMR-FT 
Spectrometer,  Model  SMH  300  with 
Accessories.  Manufacturer:  Bruker 
Instruments,  Inc.,  West  Germany. 
Intended  use:  The  instrument  will  be 
used  in  research  aimed  at: 

(1)  Mapping  out  the  architecture  of  the 
active  site  of  the  cytochrome  P450-SCC 
enzyme. 

(2)  Determining  the  conformations  of 
peptides  in  aqueous  solution  and  in  the 
lipid  bilayer. 

(3)  Investigating  the  biochemical 
events  associated  with  light-driven  ion 

•  transport  in  H.  Halobrium. 

In  each  project  the  NMR  studies 
represent  a  unique  way  of  obtaining 
structural  and  dynamical  information 
which  is  extremely  difficult  if  not 
impossible  to  obtain  by  any  other 
method.  The  research  projects  to  be 
conducted  will  include: 

(1)  Studies  of  the  Chloride  Binding 
Sites  in  Halorhodopsin  with  C1'*NMR. 

(2)  NMR  Studies  of  Pulmonary 
Surfactant. 

(3)  NMR  of  Cytochrome  P-450scc. 

(4)  Peptide-Lipid  Bilayer  Interactions. 
In  addition,  the  instrument  will  be 

used  to  acquaint  undergraduate, 
graduate  and  medical  students  with 
state  of  the  art  technology  in  NMR 
spectrometry  as  applied  to  in  vivo  and 
in  vitro  systems.  Applications  received 
by  Commissioner  of  Customs:  March  13, 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel,  , 

Acting  Director.  Statutory  Import  Programs 

Staff 

[FR  Doc.  85-8378  Filed  4-5-85: 8:45  am] 
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National  Oceanic  and  Atmoepheric 
ACNninislration 


Application  for  Approval  To 
Ownereliip  of  a  U.8.  Fishing  Veseel  to 
■  US.  Corporation  Under  Foreign 
Control 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  fishing 
vessel  transfer,  and  request  for 
comments. 


t:  The  Maritime  Administration 
(MarAd),  haS  received  an  application  to 
transfer  ownership  of  the  vessel 
NICOLLE  N  to  C.  N.  Holding.  Inc.  This 
would  subject  the  vessel  to  foreign 
control  since  Cari  C.  Nordman,  a 
Canadian  citizen,  owns  100  percent  of 
C.N.  Holding,  Inc.  Written  comments  are 
requested. 

DATS:  All  comments  must  be 
postmarked  no  later  than  May  8, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Michael  L  Grable,  Chief, 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Kelly,  Jr.,  (Financial  Assistance 
Specialist),  202  634-7496. 
SUPPLEMENTARY  INPORMATWN: 
Application  for  approval  of  the  transfer 
of  vessel  NICOLLE  N  (O.N.  587265,  built 
1945,  reg.  length  166.5']  owned  by  Equico 
Lessors,  Inc.,  was  received  by  MarAd  on 
February  11, 1985.  If  the  transfer  is 
approved,  the  vessel  will  remain 
documented  in  the  fisheries  of  the 
United  States  and  continue  to  be 
operated  out  of  Seattle  as  a  processing 
vessel  for  salmon  and  bottomfish  off  tifie 
coast  of  Alaska.  Mr.  Charles  N.  Perkins 
is  and  will  remain  captain  of  the  vessel. 
He  is  also  President  and  Director  of  C.N. 
Holding,  Inc.  Approval  of  the  transfer  is 
required  by  Section  9  of  the  Shipping 
Act,  1916  (the  Act)  as  amended  (46 
U.S.C.  808)  because  although  C.N. 
Holding,  Inc.  a  Washington  corporation, 
meets  the  citizenship  requirements  for 
Federal  documentation  of  a  vessel  in  the 
fisheries  of  the  United  States,  it  is  not  a 
citizen  of  the  United  States  within  the 
meaning  of  Section  2  of  the  Act  because 
100  percent  of  its  stock  is  owned  by  a 
Canadian  citizen.  The  MarAd  is  the 
Federal  Agency  responsible  for  the 
approval  or  disapproval  of  applications 
submitted  under  the  Act.  Where  a 
foreign  transfer  involves  a  fishing 
vessel,  MarAd  customarily  requests 
NMFS  to  review  the  application.  In  turn, 
we  are  soliciting  the  views  of  interested 
persons  in  this  regard. 


All  written  comments  received  on 
time  will  be  considered  before  we 
respond  to  MarAd.  However,  since  the 
Shipping  Act  provides  Uttle  basis  for 
disapproving  the  transfer  of  a  fishing 
vessel,  our  response  to  MarAd  will 
indicate  no  objection  unless  information 
received  supports  a  conclusion  that  this 
sale  would  significantly  affect  the 
fishery  F/V  NICOLLE  N  will  engage  in. 
No  public  hearing  is  contemplated  at 
this  time. 

Dated:  April  1, 1965. 
CunMBl.Bloodiii. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-8288  Filed  4-5-85;  8:45  am] 
MUJIM  OOOC  Mia-SMI 


National  Tectmlcal  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
Ucenee;  Soutliwest  Technologies  Inc., 
etal. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  partial 
exclusive  licenses  to  the  following  three 
companies  to  practice  the  invention 
embodied  in  U.S.  Patent  4,483,950, 
"Modified  Starches  as  Extenders  for 
Absorbent  Polymers":  Southwest 
Technologies,  Inc.  of  Kansas  City, 
Missouri,  Polysorb,  Inc.  of  Smeltville, 
Idaho,  and  Garza  Agrochem  Ltd.  of 
Wilsonville,  Oregon.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  represented 
by  the  Secretary  of  Commerce. 

The  proposed  partial  exclusive 
licenses  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  41  CFR  101-4.1.  The 
proposed  licenses  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  this  published  Notice,  NTIS  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  licenses  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
licenses  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglu  |.  Campkn, 

Office  of  Federal  Patent  Licensing, 
Department  of  Commerce,  National  Technical 
Information  Service. 
[FR  Doc  85-8307  Filed  4-S-85: 8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTIIX 
AQREEMENTS 

csmNMning  Hnpon  neeiraini  unma 
for  Certain  CottORi  Wool,  and  Man* 
Made  Fiber  Textfle  Products  From 
Taiwan  Effective  on  «tanuary  1, 1M5 

Correction 

In  FR  Doc.  64-33675  beginning  on  page 
50233  in  the  issue  of  Thursday, 
December  27, 1984.  make  the  following 
correction:  On  page  50233,  in  the  third 
column,  footnote  1,  third  line.  "383.4220" 
should  read  "383.4320". 

MLUNQCOOC  IMi-OI.* 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Na  CRT  S4-1-63CD] 

Notice  Commencing  1M3  CeMe 
DIstrNMftion  Proceeding 

AOENCV:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  of  commencement  of 
proceeding;  Notice  of  adoption  of 
procedures. 

summary:  The  Copyright  Royalty 
tribunal  announces  that  a  controversy 
exists  regarding  the  distribution  of  the 
royalties  paid  by  cable  operators  for  the 
calendar  year  1083.  The  Tribunal  also 
announces  that  it  has  adopted  certain 
procedures  and  a  schedule  which  will 
govern  the  1983  Cable  Distribution 
Proceding.  The  Tribunal  has  derived  the 
schedule  and  procedures  from 
recommendations  from  interested 
parties  and  an  outside  consulting  law 
firm. 

EFFECmrE  date:  The  1983  Cable 
Distribution  controversy  is  declared  as 
of  April  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marianne  Mele  Hall,  Chairman. 
Copyright  Royalty  Tribunal.  1111 20th 
Street  NW.,  Room  45a  Washington,  D.C. 
20036,  (202)  653-5175. 
SUPPICMENTARY  INFORMATION:  Notice 
Commencing  1983  Cable  Distribution 
Proceeding. 

On  October  1, 1964,  the  Copyright 
Royalty  Tribunal  solicited  public 
comments  on  (1)  whether  a  controversy 
existed  with  regard  to  the  distribution  of 
1983  cable  royalties;  (2)  the  scheduling 
of  the  1983  royalty  distribution 
proceedings;  and  (3)  the  procedures  to 
be  followed  in  the  proceeding. 
Comments  were  submitted  by  interested 
copyright  owners  on  November  15. 1984. 
Earlier,  the  Tribunal  had  retained 
outside  counsel  to  prepare  a  report 
analyzing  the  Tribunal's  past 
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procedures,  which  raport  was  made 
available,  in  part,  to  all  interested 
parties.  Upon  direction  by  the  Tribunal 
the  interested  parties  filed  a  single  joint 
memoranduB  on  March  10. 1965 
identifying  the  procedures  and  the 
schedule  diat  they  believed  the  tribunal 
should  adopt  On  March  26, 1965.  the 
Tribunal  held  a  prehearing  conference  to 
discuss  the  recommendations  and 
schedule  proposal  of  the  parties. 

Based  upon  the  written  and  oral 
comments,  the  Tribunal  cmcludes  that  a 
controversy  exists  on  the  distribution  of 
the  1983  cable  royalty  fund,  effective 
April  15, 1965. 

The  Tribunal  also  considered  the 
scheduling  of  the  1963  Cable 
Distribution  Promading  Counsel  for 
NAB,  joined  by  Counsel  for  Canadian. 
DevollnBal  and  Multimedia  claimants 
recommended  a  two  month  delay  in  the 
schedule,  based  upon  their  belief  that 
guidance  from  the  Court  of  Appeals 
might  be  forthcoming  later  in  the  year, 
they  also  asserted  the  hardship  of 
obtaining  witnesaes  to  appear  before  the 
Tribunal  during  the  summer  numths  and 
their  concern  for  the  possible  addition  of 
commissioners  to  the  TribunaL  Counsel 
for  MPAA  and  for  the  Joint  ^wrts 
claimants  asserted  that  the  delay 
violates  the  spirit  and  letter  of  the 
Copyright  Act  of  1978  whidi  requires  as 
eariy  a  distribution  of  the  1963  fimds  as 
possible.  The  Tribunal  agrees  with 
counsel  for  MPAA  and  Joint  ^orts 
claiflMnts  tot  the  reasons  th^  state,  and 
also  acioaowiadges  the  possibility  of 
cable- rate  acUu^bnent  hearings  which 
may  be  schaduled  in  1965.  The  Tribunal 
also  believes  that  it  would  be  beneficial 
to  condude  as  much  of  the  hearing 
phases  of  both  cases  before  the 
December  1  rJiAi^  of  chairmanship. 
Therefore,  the  Tribunal  issues  the 
following  schedule  for  the  1963  Cable 
Distribution  Proceeding. 

April  22. 1005    Parties  submit 
Prriiearing  Statements.  Parties 
recemmMid  that  statements  must 
inohide:  (1)  Notice  of  Intent  to 
Participate  in  Phase  I.  Phase  II  or  both: 
(2)  A  brief  descriptipn  of  the  nature  of 
the  woribs  for  which  claims  are  made:  (3) 
Identification  of  Phase  I  categories 
against  which  any  Phase  0  Claims  are 
asserted:  (4)  Identification  of  Parties 
encompassed  writhin  a  claimant  group; 
and  (5)  Identification  of  no  more  than 
three  counsel  within  a  claimant  group  to 
receive  service  of  all  documents  filed 
with  CRT. 

The  Tribunal  adopts  these 
recommendations.  The  Tribunal 
cautions  that  said  statements  are  strictly 
for  notice  purposes  and  should  contain 
no  advocacy  or  explanation.  The 
Tribunal  also  advises  that  failure  to 


state  intentions  to  pafticipate  in  either 
Phase  I  or  Riase  U  prbceedings  at  this 
time  wiU  preclude  participation.  The  list 
of  participants  for  each  phase  will  be 
published.  | 

April  24. 1965— CFT  Makes  AvaUable 
At  Its  Office  The  Ser^ce  List  Of  All 
Parties  Filing  Prehear  ng  Statements. 

Parties  recommend  tlut  the  service 
list  will  indude  each  i  »unsel  identified 
in  the  prehearing  stat  rments.  See  (5) 
above. 

The  Tribunal  adopt  i  this 
recommendation. 

May  13. 1985— Part  es  Exchange  And 
File  With  CRT  Their  1  Vritten  Direct 
Case. 

Parties  recommend  that: 

(1)  all  direct  testimc  my,  including  each 
witness'  background  i  md  qualifications, 
must  be  reduced  to  w  iting  and  filed 
with  the  CRT  along  w  th  all  exhibits  to 
be  presented  in  the  di  -ect  case, 

(2)  one  copy  of  sucl  direct  evidence 
must  also  be  served  u  ran  each  counsel 
identified  in  the  CRTS  service  list. 
(Demonstrative  evidence  which  is  not 
readily  duplicated  nw  d  not  be 
exchanged  with  the  pi  irties;  however,  at 
least  two  copies  of  su  :h  evidence  must 
be  filed  «vith  the  CRT  , 

(3)  each  party  may  iioose  the  format 
for  presenting  its  witiiesses'  direct 
testimony, 

(4)  each  party  may  designate  a  portion 
of  past  records  wfaichkt  wants  induded 
in  its  direct  case.  Coojplete  testimony  of 
each  witness  whose  testimony  is 
designated  [Le..  direct  cross  and 
redirect)  must  be  refefenced, 

(5)  each  daimant  gtoup  must  state  its 
Phase  I  percentage  d^.  (No  party 
would  be  preduded  r 
percentage  claim  at  I 
the  hearings), 

(6)  no  evidence,  inc 
may  be  submitted  wit! 
witness,  except  wh 
proper.  This  requiren 
to  evidence  designate 
paragraph  (4)  above. 

The  Tribunal  adopt^  these 
recommendations.  Thk  Tribunal  advises 
that  only  the  original  and  four  copies  of 
evidence  need  be  provided  to  the 
present  Tribunal.  ThefTribunal  cautions 
that  witnesses'  backgrounds  should 
contain  self-limitatioi^  as  to 
qualifications.  It  is  hoped  that  parties 
will  update  qualificatj 
witnesses.  References 
should  be  clear.  Formi 
testimony  should  be  d 
and  simplicity.  Issues  iin  dispute  and 
evidence  in  support  ol  positions  should 
be  readily  discemiblejand  clearly 
exposed.  Technical,  s^tistical  and 
economic  information  should  be 
explained  in  lay  termi  nology.  Use  of 


sm  revising  its 
'■  conclusion  of 

iding  exhibits, 

it  a  sponsoring 
I  official  notice  is 
^nt  shall  not  apply 
1  pursuant  to 


ans  of  all 
I  to  past  records 
Its  for  direct 
esigned  for  clarity 


subheadings,  tables  of  contents  and  any 
other  editorial  tools  that  promote  simple 
display  of  issues  and  positions  is  highly 
encouraged. 

May  13-23, 1965— Parties  Seek  To 
Resolve  Among  Themselves  Requests 
For  Underlying  Documentation  And 
Objections  To  Direct  Evidence. 

Parties  recommend  that: 

(1)  parties  shall,  upon  request,  furnish 
to  an  opposing  party  non-privileged 
underlying  documents  related  to  the 
direct  exhibits  and  testimony.  The 
nature  and  extent  to  which  underlying 
documentation  is  to  be  fuinished  shall 
be  reasonable  under  the  circumstances. 

(2)  any  party  may  object  to  any 
portion  of  another  party's  direct  case 
(including  prior  record  designations)  on 
any  proper  ground,  induding  without 
limitation,  relevance,  matoiality, 
competency,  failure  to  provide 
underlying  documentation,  etc.. 

(3)  withLi  this  period  each  party  may 
amend  its  direct  evidence  solely  to  meet 
objections  raised  by  other  parties.  Such 
amendments  must  be  filed  widi  CRT 
and  exchanged  with  all  parties. 

The  Tribunal  adopts  these 
recommendations. 

May  29. 1965— Parties  Submit  In 
Writing  To  CRT  And  Serve  Upon  All 
Parties  Any  Objections  To  Direct 
Evidence,  Induding  Any  Objections 
Based  Upon  Failure  To  Provide 
Underlying  Documents. 

June  3. 1965— Parties  Submit  To  CRT 
And  Serve  Upon  All  Parties  Written 
Replies  To  May  29  Submissions. 

June  7, 1965— CRT  Holds  Prehearing 
Conference  For  Purpose  Ot  Resolving 
Objections  Raised  By  May  29  Written 
Submissions.  Parties  reciwiiiiend  that 
the  CRT  may  request  further  argument 
or  information  fit>m  the  parties 
concerning  the  disputed  issues. 

The  Tribunal  adopts  these 
recommendations. 

June  14. 1985— CRT  Issues  Ruling  On 
All  Objections  Raised  By  May  29 
Submissions. 

Parties  recommend  that  the  CRT  may 
not  order  the  production  of  any 
documents  but  shall  refuse  to  admit  into 
evidence  any  testimony  or  exhibits  or 
portions  thereof  to  which  it  sustains  an 
objection. 

The  Tribunal  adopts  these 
recommendations. 

June  17. 1985— MPAA  May  Amend  lU 
Direct  Case  Solely  To  Meet  Objections 
Sustained  By  CRT. 

June  19, 1985 — Remaining  Parties  May 
Amend  Their  Direct  Cases  Solely  To 
Meet  Objections  Sustained  By  CKT. 

Phase  I  Evidentiary  Hearings  On 
Direct  Cases  Commence.  Parties 
recommend  that: 
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(1)  Parties  will  present  their  direct 
cases  in  the  following  order,  subject  to 
any  necessary  accommodations  which 
arise  during  the  hearings:  (a)  MPAA;  (b) 
Sports;  (c)  PBS;  (d)  NAB;  (e)  Music;  (f) 
Devotionals;  (g)  Canadians;  (h)  NRR, 

(2)  Witnesses  may  summarize, 
highlight  or  read  their  written  direct 
testimony.  However,  they  may  not 
materially  supplement  or  alter  this 
testimony  except  to  correct  it 

(3)  No  exhibit  may  be  introduced  on 
direct  examination  unless  previously 
exchanged.  However,  documents  used 
during  cross  examination  or  redirect 
examination  need  not  be  exchanged  in 
advance, 

(4)  All  direct  testimony  and  exhibits 
will  be  received  into  evidence  except 
that  to  which  the  CRT  sustains  an 
objection,  including  an  objection  based 
upon  the  failure  to  provide  underlying 
documentation, 

(5)  Any  party  is  entitled  to  make  an 
offer  of  proof  with  respect  to  that 
evidence  to  which  the  CRT  sustains  an 
objection, 

(6)  Parties  are  entitled  to  raise 
objections  to  evidence  on  any  proper 
ground  during  the  course  of  the 
evidentiary  hearing,  including  that  an 
opposing  party  has  not  furnished  non- 
privileged  underlying  documentation. 
However,  they  may  not  raise  objections 
which  could  have  been  raised  prior  to 
the  evidentiary  hearing  in  accordance 
with  the  above  schedule, 

(7)  No  documents  or  exhibits  may  be 
received  into  evidence  during  cross- 
examination  or  redirect  examination 
without  a  sponsoring  witness,  except 
where  official  notice  is  proper.  However, 
this  shall  not  preclude  any  party  from 
examining  a  witness  with  regaitl  to  any 
relevant  and  material  document  or 
exhibit, 

(8]  Parties  are  entitled  to  cross- 
examination  and  redirect  examination. 
Cross-examination  is  limited  to  matters 
raised  on  direct.  Redirect  is  limited  to 
matters  raise  on  cross, 

(9)  Each  claimant  group  may  present 
an  opening  statement  during  the 
evidentiary  hearings  in  connection  with 
the  presentation  of  its  direct  case. 

The  Tribunal  adopts  these 
recommendations.  Tribunal  cautions 
that  the  presentation  of  the  direct  case 
should  be  clearrconcise  and  precisely 
reflect  the  direct  written  case.  The 
Tribunal  reserves  the  right  to  limit  direct 
cases  to  a  question  and  answer  format 
or  any  other  format  to  curb  abuse. 

August  10— September  3, 1985 — 
Recess. 

Parties  recommend  that  at  the 
conclusion  of  the  recess  the  proceeding 
will  resume  with  the  remainder  of  the 
parties'  direct  cases.  If  the  direct  cases 


are  completed  prior  to  the  August 
recess,  the  proceeding  will  resume  with 
the  rebuttal  portion  of  Hiase  I.  A 
schedule  for  rebuttal  similar  to  the 
above  schedule  for  direct  shall  be 
worked  out  with  the  CRT  and  among  the 
parties  at  the  conclusion  of  the  direct 
case. 

The  Tribunal  adopts  these 
recommendations.  The  Tribunal  further 
recommends  that  each  claimant  shall 
have  an  allotment  of  30  minutes  time  for 
closing  arguments  which  30  minutes 
may  be  used  at  various  breaks  in 
testimony  or  in  total  at  the  end  of  all 
testimony. 

Dated:  April  3, 1985. 
MaiianiM  Mete  Hall. 
Chainnan. 
(FR  Doc.  85-8337  Filed  4-5-85: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Air  Force 

ei|UNeiiieiii  for  roraign  currency 
Agreement;  Servicea  Sought 

The  U.S.  Air  Force  has  a  continuing  • 
requirement  for  a  foreign  currency 
arrangement  to  fulfill  agreements  for 
European  coproduction  of  the  F-ie 
aircraft.  The  agreement  with  the  current 
operator  expires  August  31, 1985,  and 
there  is  a  requirement  to  execute  a  new 
agreement  for  a  five-year  period 
commencing  September  1, 1985. 

The  agreement  involves  the  Air  Force 
Accounting  and  Finance  Center,  Denver, 
Colorado  and  the  countries  of  Belgium, 
Denmark,  the  Netherlands  and  Norway. 
Currencies  involved  in  the  arrangement 
will  be  the  respective  currencies  of  the 
said  four  countries.  There  will  be  one  or 
more  accounts  established  for  each 
foreign  currency  and  maintained  in  the 
respective  country.  The  foreign  currency 
accounts  will  be  used  to  accept  deposits 
from  the  European  governments  and 
contractors  and  the  U.S.  Government  to 
make  disbursements  to  European 
subcontractors  and  vendors,  and  to 
make  currency  exchanges  for  European 
contractors.  A  qualiHed  financial 
institution  will  have: 

a.  Correspondent  relationships  and 
communication  networks  to  permit 
execution  and  reporting  of  banking 
transitions  in  Belgium,  Denmark,  the 
Netherlands,  Norway,  and  the  U.S.; 

b.  Capability  to  promptly  record  and 
confirm  foreign  currency  deposits  and 
disbursements;  and 

c.  Capability  of  centrally  accounting 
and  reporting  for  all  transactions. 

Interested  financial  institutions  may 
obtain  additional  information,  including 


specifications  and  requirements  for 
maintaining  the  accounts,  projected 
deposits,  and  procedures  for  submitting 
bid  proposals  by  contacting  Mr.  James 
B.  Sandidge,  Assistant  for  Banking  and 
Contract  Financing  (SAF/FMB), 
Department  of  the  Air  Force,  telephone: 
(202)  607-2647,  not  later  than  May  1, 
1985. 

NoriU  C  Koritko. 

Air  Force  Federal  Regitter  Liaiton  Officer. 
(FR  Doc.  85-8308  FUed  4-5-85: 8:45  am] 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Navigaiion  saieiy  rrofeciai  lock  ana 
Dam  3  on  the  Uooer  IMealBakiDl  fUver 

AOCNCV:  U.S.  Army  Corps  of  Engineers, 
St.  Paul  District.  DoO. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


:  1.  Proposed  Action.  Lock  and 
dam  3  (L/D  3)  is  on  the  Upper 
Mississippi  River,  approximately  797 
miles  above  the  mouth  of  the  Ohio 
River,  6  miles  above  Red  Wing, 
Minnesota,  and  42  mUes  below  St.  Paul, 
Minnesota.  The  upper  approach  to  the 
lock  is  on  the  outside  of  a  sharp  bend, 
which  creates  a  crosscurrent  in  the 
navigation  channel  Navigation 
conditions  for  downbound  tow  boats 
approaching  the  lock  are  difficult  and 
hazardous,  because  of  the  crosscurrent, 
which  pushes  tow  boats  away  from  the 
lock  and  towards  the  dam. 

Accidents  have  occurred  as  a  result  of 
barge  tows  losing  control  while 
maneuvering  for  the  approach  to  the 
lock.  The  proposed  action  is  to  develop 
a  solution  to  the  navigation  safety 
problem  at  L/D  3. 

2.  Alternatives.  Both  structural  and 
nonstructural  alternatives  will  be 
evaluated.  During  the  1970's,  20 
alternatives  were  evaluated  by 
hydraulic  model  studies  at  the  Corps  of 
Engineers  Waterways  Experiment 
Station  in  Vicksbuiig,  Mississippi.  These 
hydraulic  model  studies  identified  a 
parted  cell-type  guardwell  or  a  rock 
guard  dike  as  the  most  practical 
alternatives  studied.  Additional 
alternatives  will  likely  be  identified  and, 
along  with  the  "no  action"  alternative, 
will  be  addressed  during  the  scoping 
and  planning  of  the  project. 

3.  Significant  Issues.  Significant  issues 
identified  to  date  include  the  following: 
the  effect  of  the  project  on  the  regionally 
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important  tailwater  fishery  at  L/D  3,  the 
effect  of  the  project  on  riverine  and 
floodplain  habitats  in  the  project  area, 
and  the  benefits  of  the  project  to  the 
structural  integrity  of  L/D  3  and  to 
navigation. 

4.  Scoping.  An  agency  scoping 
meeting  will  be  held  at  a  time  and  a 
place  to  be  announced.  A  public  scoping 
meeting  would  be  held  if  sufficient 
justification  for  one  develops. 

5.  Public  lavotvemenL  A  public  notice 
will  be  prepared  for  the  project  early  in 
the  planning  process.  Public  meetings 
would  be  held  if  public  concern 
indicates  the  need  for  them. 

A  Review  and  Coordination.  Review 
of  the  project  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1980.  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1506), 
and  applicable  Corps  of  Engineers 
regulations  and  guidelines.  There  will  be 
no  cooperating  agencies  (as  defined  in 
40  CTR  iaOB.5)  lot  the  DEIS.  The  St.  Paul 
District  will  request  information  for  the 
DEIS  from  the  U.S.  Fish  and  Wildlife 
Service,  the  Wisconsin  Department  of 
Natural  Resources,  the  Minnesota 
Department  (rf  Natural  Resources,  and 
the  Minnesota  Pollution  Control  Agency. 

7.  Schedule.  Tlie  DEIS  is  currently 
scheduled  to  be  available  for  public 
distribution  in  January  1986. 

&  Distribution.  Copies  of  the  DEIS 
will  be  provided  to  all  concerned 
Federal,  State,  and  local  agencies; 
affected  Indian  tribes;  private 
oi^ganizations;  and  individuals.  Anyone 
else  who  is  interested  in  reviewing  this 
DEIS  is  invited  to  do  so.  They  should 
contact  the  St  Paul  District.  Corps  of 
Engineers,  to  assure  that  they  are 
included  on  the  mailing  list. 

9.  Inquiries.  Questions  concerning  the 
proposed  action  and  DEIS  can  be 
directed  to  Colonel  Edward  G.  Rapp, 
District  Engineer,  St.  Paul  District,  Corps 
of  Engineers.  1135  U.S.  Post  Office  and 
Customs  House.  St  Paul  Minnesota 
55101-1479. 
lohnO.  Roach. 

Department  of  the  Army  Liaisan  Officer  with 
the  Federal  Register. 

[PR  Doc  9^7779  Filed  4^&<aS:  8:45  am] 
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ACTION:  Notice  of  ints 
DEIS,  a  regulatory  pei 


it  to  prepare  a 
lit  action. 


IntMit  To  Prapwwa  Itogulatory  Pwrmtt 
Draft  EnviraiiiiMntal  ImfMKt  Stitoiunt 
(DEI8)  lor  tho  Virgin  lihndi  Port 
AuHieniy  ThM  Port  ProiMt.  UmotrM 
Bay,StCrois,Vi 


U.S.  Army  Corps  of  Engineers, 


Action:  The 
S.  Army  Corps  of 
repare  an 
Statement  (EIS) 
on  of  the  Virgin 


;  1.  Proposet 
Jacksonville  District, 
Engineers,  intends  to 
Environmental  Impa^ 
on  the  permit  applica 
Islands  Port  Authority  to  construct 
deepwater  port  facilioes  and  channels 
at  Umetree  Bay  on  Stj  Croix.  This 
regulatory  action  is  p^uant  to 
authorities  found  in  section  10  of  the 
River  and  Harbor  Act  of  1899  and 
section  404  of  the  Clean  Water  Water 
Act  j 

2.  Alternatives:  Tha  following 
alternatives  are  being  considered: 

a.  No  action  (denial  of  permit): 

b.  Granting  of  pennt; 

c.  Granting  of  permit  with  conditions; 

d.  Proposed  port  fa(  ;ilities  at  another 
site  on  St  Croix: 

e.  Proposed  port  fa(  ilities  located  at 
existing  facilities  in  t^e  area. 

3.  Scoping:  a.  The  si:oping  process  as 
outlined  by  the  Counoil  on 
Environmental  Qualiw  will  be  utilized 
to  involve  Federal,  Toritory,  local 
agencies  and  other  interested  persons 
and  organizations.  A  scoping  letter 
(December  31, 1964)  n^%  been  sent  to 
interested  Federal,  Territory,  and  local 
agencies  requesting  tleir  comments  and 
concerns.  Other  interfsted  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  i^ould  contact  the 
Corps  of  engineers  at!  the  address 
below.  Significant  issiies  anticipated 
include  concern  for  j 

Coral  reefs  | 

Marine  seagrasses 

Mangroves 

Freshwater  wetlands 

Endangered  and  threatened  species 

Water  quality 

Navigation  channels 

Identification  of  sign^cant  issues  to  be 
addressed  in  the  e[s 


fvill  be  determined 
through  the  scoping  p  rocess. 
b.  Coordination  wilh  the  U.S.  Fish  and 


National  Marine 
be  accomplished 


DOD. 


Wildlife  Service  and 
Fisheries  Service  wil 
with  section  7  of  the  Endangered 
Species  Act.  Coordination  required  by 
applicable  Federal  and  Territory  laws 
and  policies  will  be  cpnducted.  If  ' 
discharge  of  materialjinto  waters  of  the 
United  States  is  involved,  the  discharge 
will  be  specified  by  wplication  of  the 
criteria  of  section  404[b]  of  the  Clean 
Water  Act.  ~ 

4.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
.  public  in  August  19&SL 
ADDRESS:  Questions  concerning  the 
proposed  DEIS  can  b^  answered  by:  Mr. 
Paul  Schmidt  Enviro|imental  Resources 


Branch,  U.S.  Army  Engineer  District 
Jacksonville,  P.O.  Box  4970,  Jacksonville, 
Florida  32232-0019;  telephone  (904)  791- 
1691  (FTS  946-1691). 
John  O.  Roadi, 

Department  of  the  Army  Liaison  Officer  with 

the  Federal  Register. 

[PR  Doc.  85-8243  Filed  4-5-85:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Rsgulatory  AdmlnMratlon 
[ERA  Docket  No.  85-04-NI3] 

Northern  Natural  Gas  Co.,  Division  of 
intemorth;  Order  Granting 
Authorisation  to  Temporarily  Increase 
DaNy  Import  of  Natural  Gas  From 
Canada 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  issuance  of  opinion 
and  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
March  26, 1985,  the  ERA  Administrator 
issued  an  Opinion  and  Order  granting 
Northern  Natural  Gas  Company, 
Division  of  Intemorth,  Inc.  (Northern) 
authority  to  temporarily  increase  its 
daily  imports  of  natural  gas  from 
Canada.  The  approval  authorizies 
Northern  to  import  up  to  100.000  Mcf  of 
natural  gas  per  day  during  the  period 
March  1, 1985  through  March  31, 1985.  in 
addition  to  the  200,000  Mcf  per  day 
currently  authorized  for  import  bam 
Consolidated  Natural  Gas  Limited. 
Beginning  April  1, 1985,  imports  will 
revert  to  the  daily  rate  previously 
authorized. 
FOR  RiRTHER  INFORMATION  CONTACT 

Olga  T.  Ronkovich  (Natural  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252- 
9482 

Diane  J.  Stubbs  (Office  of  General 
Counsel),  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6667 
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Issued  in  Washington  D.C.  on  March  28, 
1985. 

lame*  W.  Workman, 

Director.  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

Older  Grantiiig  Authoriiatkni  to 
Temporarily  Inoeaae  Daily  Import  of 
Natural  Gas  From  Canada 

In  the  matter  of  Northern  Natural  Gas  Co. 
Division  of  Interaorth,  Inc.,  ERA  Docket  No. 
85-04-NG.  DOE/ERA  Opinion  and  Order  No. 
75A. 
March  26 19B5. 

1.  Background 

On  February  25. 1985.  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  section  3  of  the  Natural  Gas  Act,  for 
emergency  interim  authorization  to 
import  up  to  lOaOOO  Mcf  of  natural  gas 
per  day  during  the  period  March  1, 1985, 
through  March  31, 1985.  in  addition  to 
the  200,000  Mcf  per  day  currently 
authorized  for  import  hom  Consolidated 
Natural  Gas  Limited  (Consolidated).  The 
additional  volumes  were  to  be  imported 
on  a  best-efforts,  intemiptible  basis,  at  a 
price  of  not  more  than  $3.50  (U.S.)  nor 
less  than  $2.70  (U.S.)  per  MMBtu  in 
accordance  with  the  terms  of  Northern's 
gas  purchase  contract,  as  amended 
November  1, 1984. 

According  to  the  application,  the 
emergency  authorization  of  these 
increased  volumes  would  allow 
Northern  to  minimize  its  take-and-pay 
and  take-or-pay  exposure  with  its 
Canadian  suppliers  and  to  reduce  the 
chance  of  a  related,  possible  shutdown 
of  its  domestic  gas  production  fields  in 
the  summer,  thereby  avoiding  the 
negative  impacts  of  these  situations  on 
the  cost  of  its  gds  supplies  in  1985. 
In  an  import  authorization  issued 
August  29, 1980,'  the  ERA  authorized 
Northern  to  import  from  Canada  for  the 
period  November  1, 1981,  through 
October  31, 1987.  up  to  200,000  Mcf  of 
natural  gas  per  day  and  up  to  73,000.000 
Mcf  of  natural  gas  per  year  through 
pipeline  facilities  near  Emerson. 
Manitoba,  minus  whatever  volumes 
Northern  elected  to  import  through 
pipeline  facilities  at  Monchy, 
Saskatchewan,  under  a  separate  order 
issued  by  the  Federal  Energy  Regulatory 
Commission  (FERC)  on  June  27. 1980,  in 
Docket  No.  CP80-22.*  The  additional 
volumes  requested  were  to  be  imported 
at  Emerson  through  facilities  of 

■  Northern  Natural  Cat  Company.  DOE/ERA 
Opinion  and  Order  18.  iaaued  AugMt  28.  ISM  (t 
ERA  1  7a518). 

'  See  FERC  order  iuued  Hue  27. 1900  (11  FERC 
1 61.340).  In  DOE  Delegation  Order  No.  0204-8  (42 
FR  61491.  December  5. 1977).  the  Secretary  of 


Northern's  transporter  of  the  gas.  Great 
Lakes  Gas  Transmission  Company. 

In  support  of  its  application.  Northern 
stated  that  it  serves  a  temperature- 
sensitive  market  with  signiflcantly 
greater  winter  requirements  than 
summer  requirements.  The  company 
stated  that  because  of  annual  contract 
obligations,  it  was  necessary  for  them  to 
be  able  to  import  maximum  volumes 
during  the  heating  period  (November 
through  March)  so  that  summer 
production  cut-backs  can  be  managed  to 
avoid  operational  problems  such  as 
possible  shut-ins  of  domestic  producing 
fields,  while  still  enabling  Northern  to 
meet  minimum  purchase  requirements. 
Under  its  contract  with  Consolidated. 
Northern  has  a  minimum  purchase 
obligation  of  40.15  Bcf  of  natural  gas  for 
the  1984-85  contract  year.  The  mid- 
January  approval  by  the  Canadian 
National  Energy  Board  of  Northern's 
renegotiated  contract  with  ConsoUdated 
precluded  Northern  from  maximizing  its 
imports  under  the  contract  during  the 
early  part  of  the  winter  heating  season 
and  thus  jeopardized  its  ability  to  fulfill 
its  minimum  purchase  obligation  for  the 
1984-85  contract  year.  The  proposed 
increase  would  enable  Northern  to 
accelerate  its  daily  purchases  of 
Canadian  gas  under  the  authorization 
without  increasing  the  annual 
authorized  volumes.  As  of  April  1. 1985, 
imports  were  to  revert  to  the  daily  rate 
previously  authorized. 

Based  on  the  above  facts,  the  ERA 
issued  an  order  on  February  28. 1985, 
authorizing  on  an  emergency  interim 
basis  the  requested  increase  in  volumes 
during  the  month  of  March  1985  in 
advance  of  public  notice.* 

II.  Interventioiu  and  CommanU 

A  notice  of  the  application  and  the 
emergency  order  was  also  issued  on 
February  28, 1985.*  The  notice  invited 
protests  and  petitions  to  intervene, 
which  were  to  be  filed  by  March  20, 
1985.  A  joint  motion  to  intervene  was 
filed  late  by  Northern  States  Power 
Company  of  Minnesota,  Northern  States 
Power  Company  of  Wisconsin  and  Lake 
Superior  District  Power  Company  which 
neither  opposed  the  application  nor 
requested  the  right  to  be  heard  further. 
Since  this  late  filing  does  not  delay  the 

Energy  delegated  to  the  FEKC  authority  under 
Section  3  of  the  Natoral  Cat  Act  to  approve 
importation  of  natural  ga*  in  connection  with  tlie 
construction  and  operation  of  the  Alailca  Natural 
Gas  Transportation  System  (ANGTS).  The  pipeline 
facilitiee  at  Moochy  connect  the  Canadian  aegnieat 
of  the  ANGTS  prebuilt  tyslen  with  pipebnee  in  the 
United  Slates.  That  authority  was  redekegated  to  the 
ERA  in  DOE  Delegation  Order  No.  0204-111  (49  FR 
eesa  February  22. 1964). 

'  Northern  Natural  Gat  Company.  DOE/ERA 
Opinion  and  Order  No.  7S.  issued  Pebntaiy  28^  19BS, 
in  ERA  Doclcel  No.  85-04-NG. 

«  50  FR  8772,  March  5. 1985. 


proceeding,  prejudice  Northern's  rights, 
or  otherwise  adversely  affect  the 
issuance  of  a  decision  in  this  docket,  the 
ERA  accepts  the  late  filing  and  grants 
intervention  to  the  movants. 

in.  Decision 

Northern's  application  has  been 
evaluated  in  accordance  with  the 
Administrator's  authority  to  determine  if 
the  proposed  import  meets  the  public 
interest  requirements  of  Section  3  of  the 
Natural  Gas  Act.  The  Administrator  is 
guided  by  the  Secretary  of  Energy's 
policy  relating  to  the  regulation  of 
natural  gas  imports.'  Under  this  policy 
the  competitiveness  of  the  arrangement 
is  the  primary  consideration  for  meeting 
the  public  interest  test  with  security  of 
the  supply  and  need  being  other 
considerations. 

It  has  been  determined  that  approval 
of  Northern's  request  to  increase  its 
daily  imports,  on  a  temporary  basis,  is 
not  inconsistent  with  the  public  interest. 
The  authorization  for  an  increased  daily 
volumetric  rate  is  for  a  short  period  of 
time  on  a  best  efforts,  interruptible 
basis,  with  no  change  in  the  annual  or 
the  total  volumes  under  the  existing 
import  authorization.  This  decision  rests 
primarily  on  the  finding  that  increasing 
the  daily  volumes  enables  Northern  to 
minimize  its  take-and-pay  and  take-or- 
pay  exposure  with  its  Canadian  supplier 
while  at  the  same  time  permitting  it 
operational  flexibility  to  manage  its 
overall  gas  supply.  Further,  it  appears 
that  the  additional  imports  at  this'time 
may  lower  the  overall  cost  of  gas  to 
Northern's  customers  in  1985.  Finally,  no 
one  objected  to  the  proposed 
amendment 

Accordingly.  I  find  that  approving 
Northern's  application  to  increase  its 
daily  volume  limitation  to  300.000  Mcf 
for  the  limited  term  of  March  1, 1985.  to 
March  31. 1985,  is  not  inconsistent  with 
the  public  interest  and  should  be 
granted.* 

Older 

For  the  reasons  set  forth  above, 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  it  is  ordered: 

A.  Ordering  Paragraph  A  of  DOE/ERA 
Opinion  and  Order  No.  19  (Order  19)  is 
hereby  amended  to  authorize  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  to  import  up 
to  300,000  Mcf  per  day  of  Canadian 

"49  FR  6684.  February  22. 1904. 

*Becauae  the  additioMi  volume*  will  be  trans- 
ported fhnwgh  exiatiag  pip^ine  facililias,  DOE  kmt 
determined  that  grantinc  this  appHcatiMi  cUariy  is 
not  a  Federal  action  significaBtly  affecting  the 
quality  of  the  human  environment  within  the 
meaning  of  Ih*  Nalkmal  EnviroMiwntal  Policy  Act 
(42  U.S.C  4321.  H  mq.)  and  thersfore  an 
environmental  impact  statement  or  environmental 
asaessment  it  not  required. 
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natural  gat  at  a  point  near  Emerson, 
Manitoba,  for  the  period  March  1  to 
March  31. 1965,  consistent  with  the 
pricing  and  the  other  terms  of  the 
amending  agreement. 

&  Except  as  modified  by  Ordering 
Paragraph  A.  all  other  terms  and 
conditions  in  Order  19  shall  continue  to 
apply  to  the  imports  authorized  herein. 

C  The  motioo  for  leave  to  intervene 
by  Nordiem  States  Power  Company  of 
Minnesota.  Northern  States  Power 
Company  of  Wisconsin  and  Lake 
Supoior  District  Power  Company,  is 
heraby  granted,  subject  to  such  rules  of 
practice  and  procedures  as  may  be  in 
effect,  provided  that  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  motion  for 
leave  to  intervene  and  not  herein 
spedficaUy  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
mi^t  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Wuhington.  D.C..  March  26, 1985. 


/  Monday.  April  8.  1965  /  Notices 


Adminiatrator,  Economic  Regulatory 
AdminutraUon. 

[FR  Doc.  85-8312  Filed  4-5-85;  8:45  am] 


lOrdartoUnitod 
RaMnlng  Co,  UnNad  Raflning  Ca  of 
PtnrayNnia  and  Unitad  RofMng,  Inc. 


fi  Economic  Regulatory 
Administration,  DOE 
action:  Notice  of  proposed  remedial 
order  to  United  Refining  Company. 
United  Refining  Company  of 
Pennsylvania,  and  United  Refining, 
Inc.— ERA  Case  No.  340S00445. 


L  bHiaduGlian 

Punuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Eneigy 
(DO^  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  (PRO)  which 
was  issued  to  United  Refining  Company, 
United  Refining  Company  of 
Pennsylvania  and  United  Refining.  Inc. 
(hereinafter  referred  to  collectively  as 
"United"),  ftadley  Street  and  Dobson 
Avenue,  Warren.  Pennsylvania  16365. 


n.  Issuance  of  Praposad  Remedial  Order 

ERA  has  completed  an  audit  of 
United's  compliance  with  the  mandatory 
petroleum  price  regulations  formerly 
contained  in  6  CFR  Part  150,  Subpart  L 
and  now  contained  in  10  CFR  Part  212 
(the  regulations)  during  the  period 
August  1973  through  December  1974 


(audit  period).  Spedpically.  ERA  audited 
the  increased  costs  Which  United 
reported  as  being  aiiailable  for  pass- 
through  in  the  audit  period.  ERA's  audit 
revealed  that  duringTthe  audit  period 
United  violated  the  fegulations  in  four 
material  respects:  (l)  United  improperly 
calculated  its  increased  costs  for 
imported  Canadian  frude  oil,  resulting 
in  an  overstatement  of  crude  costs  for 
the  months  of  Augu^  1973  through 
December  1974;  (2)  United  improperiy 
retroactively  reallocated  certain  costs 
associated  with  distfilates  and  gasoline 
to  other  covered  products,  which  had 
the  effect  of  masking  an  overrecovery  in 
the  other  covered  products  category 
during  November  and  December  1974; 
(3)  United  improperly  included 
unsubstantiated  cruae  costs  in  its  other 
covered  products  category  for  1974, 
resulting  in  an  overnatement  of  such 
costs;  and  (4)  Uniteq  improperly 
recovered  increased  tnon-product  costs 
for  the  month  of  December  1974.  As  a 
result  of  the  above-dkscussed  regulatory 
violations,  the  PRO  Alleges  that  United 
overcharged  its  custf  mers  during  the 
period  August  1973  through  June  1976  by 
$12,880,191.  Interest  through  August  1983 
totalling  $16,190,060  is  computed  in  the 
PRO. 

m.  Proposed  RemedV 

ERA  has  proposed  that  within  thirty 
(30)  days  after  the  effective  date  of  a 
final  Remedial  Orde(,  United  shall 
deliver  a  certified  ch^ck,  made  payable 
to  the  United  States  Department  of 
Energy,  in  the  amoui  t  of  the  overcharge 
plus  interest.  Delivei  f  shall  be  to  the 
Controller,  Office  of  /Vashington 
Financial  Services,  C  ash  Management 
Division.  P.O.  Box  SOD,  Germantown, 
Maryland  20874-05oi.  The  ERA  shall 
direct  that  these  monies  be  deposited  in 
a  suitable  account  ii 
monies  may  be  dist 
equitable  manner. 


j  order  that  the 
buted  in  a  just  and 


IV.  Notice  of  Objectibn 

In  accordance  witM  10  CFR  205.193, 
any  aggrieved  persoif  may  file  a  Notice 
of  Objection  to  any  ^  all  aspects  of  the 
proposed  Remedial  Order  described 
above  with  DOE's  Office  of  Hearings 
and  Appeals,  within  15  days  after  the 
date  of  this  publication.  A  person  who 
fails  to  file  a  Notice  Of  Objection  shall 
be  deemed  to  have  admitted  the  findings 
of  fact  and  conclusiops  of  law  stated  in 


the  proposed  order. 

Objection  is  not  file 

§  205.193,  the  propo 

issued  as  a  final  Re 

Notice  must  be  filed,  {in  duplicate,  by 

4:30  p.m.  e.s.t.  on  or  before  the  fifteenth 

day  after  publicationiof  this  Notice,  or 

the  first  federal  worii  day  thereafter.  No 


a  Notice  of 

in  accordance  with 

id  order  may  be 

dial  Order.  The 


data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

All  Notices  of  Objection,  Statements 
of  Objections,  Responses,  Replies, 
Motions,  and  other  doctmients  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to:  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  Room  eF-05S.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585. 

Copies  of  all  Notices  of  Objection, 
Statements  of  Objections  and  all  other 
documents  filed  by  an  aggrieved  person 
or  other  participants  shall  be  served  on 
the  same  day  as  filed,  on  the  following 
person  pursuant  to  10  CFR  205.193(c): 
Cari  A.  Corrallo,  Chief  Counsel  for 
Administrative  Litigation,  Economic 
Regulatory  Administration.  United 
States  Department  of  Energy.  1000 
Independence  Avenue,  S.W.,  Room  3H- 
017.  Washington,  D.C.  20585. 

Requests  for  a  copy  of  the  proposed 
order  with  confidential  information 
deleted,  should  be  identified  by  ERA 
Case  No.  and  be  directed  to:  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Room  lE-190,  Washtagton,  D.C. 
20585. 

Issued  in  Washington.  D.C.  this  28th  day  of 
March  1985. 

Cari  A.  Coirallo. 

Chief  Counsel  for  Administrative  Litigation, 
Economic  Regulatory  Administration. 

[FR  Doc.  85-8311  Filed  4-&-9S;  8:45  am] 

■ILUNa  COOE  S4S0-01-H 


Office  of  Hoaring*  and  Appaali 

Isauanca  of  DacMona  and  Ordara; 
Waak  of  Fabniary  4  Through  Fabriiary 
8.1985 

During  the  week  of  February  4  through 
February  8, 1985,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearing^  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Motion  for  Discovaiy 

Transco  Trading  Company,  Billy  Ray  fanes, 
2/4/85:  HRD-0125;  HRD-020e 
On  December  21. 1982,  the  Economic 
Regulatory  Administration  (ERA)  issued  a 
Proposed  Remedial  Order  (PRO)  to  Transco 
Trading  Company  (Transco)  alleging  that  the 
Arm  violated  the  anti-layering  provisions  of 
10  CFR  Part  212.  Subpart  L  That  regulation 
prohibits  a  reseller  from  charging  a  price  for 
crude  oil  in  excess  of  its  actual  purduse 
price  unless  the  reseller  provided  some 


radani  Regirtw  /  Vol.  50,  No.  67  /  Monday.  April  8.  1985  /  Notices 


13851 


service  or  other  function  traditionally  and 
historically  aaaodated  with  the  resale  of 
crude  oil.  In  a  Motion  for  Discovery.  Transco 
sought  contemporaneous  conatmction  and 
administrative  record  discovery  to  support  its 
claims  that  the  layering  regulation  is 
ambiguous,  has  not  been  interpreted  in  a 
consistent  manner,  and  is  procedurally  and 
substantively  invalid.  Transco  also  sought 
audit  workpapers  in  order  to  support  its 
claim  that  ERA  had  not  supplied  it  with 
sufficient  information  to  understand  the  PRO. 
The  Office  of  Hearings  and  Appeals  (OHA) 
examined  the  attachments  to  the  PRO  and 
found  that  they  contained  all  the  information 
necessary  to  understand  and  challenge  the 
allegations  made  in  the  ntO.  OHA  denied 
administrative  record  and  contemporaneous 
construction  discovery  because  Transco 
failed  to  present  any  basis  for  the  grant  of 
such  discovery.  However.  OHA  did  grant 
discovery  of  those  portions  of  the  official 
record  that  were  unavailable  to  Transco,  and 
allowed  Transco  to  submit  documentation  to 
support  its  claim  that  it  provided  historical 
and  traditional  reseller  services.  The  Motion 
for  Discovery  submitted  by  Billy  Ray  Jones 
was  denied,  since  the  request  for  discovery 
set  forth  no  issues  and  did  not  specify  what 
information  was  sought. 

Supplemental  orders 

Vickers  Energy  Corporation.  2/5/85:  HFX- 
0115 

The  Office  of  Hearings  and  Appeals  (OHA) 
issued  a  Supplemental  Decision  and  Order  in 
which  it  found  that  the  State  of  Mississippi 
Was  twice  inadvertently  listed,  in  lien  of  the 
State  of  Michigan,  as  one  of  the  16  states 
where  Vickers  Energy  Corportion  (Vickers) 
marketed  motor  gasoline.  See  Vickers  Energy 
Corporation.  12  DOE  |  85,164  (1985).  The 
earlier  Vickers  decision  established 
procedures  for  distribution  of  the  consent 
order  funds  remitted  to  DOE  by  Vickers  that 
remained  after  the  conclusion  of  the  first 
stage  of  the  refund  proceeding.  Since  OHA 
will  apportion  the  remaining  funds  among  the 
16  states  where  Vickers  sold  motor  gasoline, 
and  since  each  state  must  submit  a  plan  that 
will  provide  restitutionary  benefits  to 
consumers  within  its  jurisdiction,  the  State  of 
Michigan  will  be  substituted  for  the  State  of 
Mississippi  to  correct  the  error. 

Webster  Oil  Company.  Inc..  2/5/85;  HFX- 
0114 
A  supplemental  order  was  issued 
amending  the  Decision  and  Order  in  Webster 
Oil  Co..  Inc.  (Case  No  HFX-0561),  January  28. 
1985.  to  reflect  the  modified  terms  of  a 
consent  order  which  requires  the  firm  to 
remit  $40,566.30,  rather  than  $110,304.  in 
settlement  of  alleged  overcharges.  Webster 
has  now  paid  the  consent  order  amount  in 
full. 

Implementation  of  Special  Refund  Pracadures 

Westates  Petroleum  Liquidation  Trust  Z/Sl 
85;  HEF-0457 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  fihng  applications 
for  refund  for  a  portion  of  the  funds  obtained 
.  as  the  result  of  the  consent  order  which  DOE 
entered  into  with  Westates  Petroleum 


Liquidation  Trust.  The  fiinds  will  be  available 
to  identifiable  purchasers  of  crude  oil  who 
were  infured  by  Westates  Petroleum 
Company's  alleged  violations.  Applications 
for  refund  must  be  postmarked  within  90 
days  of  the  publication  of  the  decision  in  the 
Fedaml  Raf^eler.  Specific  information  to  be 
included  in  refund  applications  is  discussed 
in  the  decision. 

Refund  Applications 

Conoco.  Inc./FISCA  Oil  Company,  etal.  2/7/ 
85;  RF34-00024  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
five  resellers  of  motor  gasoline.  The 
applicants  purchased  Conoco  products 
directly  from  M&A  Petroleum  Company  or 
Foremost  Petroleum  Company,  and  applied 
for  refund  procedures.  Office  of  Special 
Counsel,  11  DOE  1  85.226  (1984).  Each  of  the 
claimants  submitted  evidence  to  establish 
injury  by  Conoco's  alleged  overcharges.  After 
examining  the  statements  and  supporting 
information  submitted  by  the  applicants,  the 
DOE  ap{Ht)ved  refunds  totallinjj  $347,499, 
including  interest 

Colonial  Car  Wash  Standard.  Northpoint  Car 
Wash  Standard.  2/4/85:  RF21-12371: 
RF21-12372 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Louis  Bosco,  a  retailer  of  Amoco  motor 
gasoline.  Bosco  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982).  In 
considering  the  Bosco  applications,  the  DOE 
concluded  that  the  applicant  should  receive  a 
refund  based  upon  the  total  volume  of  Amoco 
motor  gasoline  purchased.  The  refunds 
granted  in  this  proceeding  total  $486.02. 

Standard  Oil  Co.  (Indiana).  North  Carolina, 
et  al.  2/6/85:  RQ21-14S  el  al. 
The  states  of  North  Carolina  and  Michigan 
and  the  Inter-Tribal  Council  of  Michigan, 
Incorporated  (Inter-Tribal  Council)  filed 
proposed  second-stage  refund  plans  with 
respect  to  funds  remitted  to  DOE  escrow 
accounts  pursuant  to  consent  orders  with 
Standard  Oil  Company  (Indiana)  (Amoco) 
and  Belridge  Oil  Company  (Belric^e).  Norih 
Carolina  proposes  to  use  $753,034.  plus 
accrued  interest,  from  the  Amoco  and 
Belridge  refunds  for  car  care  clinics,  traffic 
light  synchronization  and  van-pool,  furnace 
tune-up.  and  passenger  marketing  programs. 
Michigan  plans  to  use  $4,125.  plus  interest, 
from  the  Belridge  fund  to  expand  its  used 
motor  oil  recycling  program.  The  Inter-Tribal 
Council  proposes  to  spend  $3,561  of  the 
Amoco  hind  to  build  bus  stop  shelters  and  to 
clear  roadways  of  snow  at  the  four 
reservations  represented  by  the  Council.  The 
OHA  found  that  the  beneficiaries  of  these 
plans  would  be  those  consumers  that  were 
injured  as  a  result  of  their  purchases  of  motor 
gasoline  and  middle  distillates  sold  by  the 
consent  order  firms.  Accordingly,  the  refund 
applications  were  granted. 

Diamiauls 
The  following  submissions  were  dit  -.  <ssed: 

Company  name  and  Case  No. 
Cloverleaf  Gulf— RF4O-802 


Pembroke  Gulf.  Inc.— RF40-e2S 
Ute  Indiana  Tribe— RQ21-54 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  AppealB,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p  jn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Geof^  B.  Bresaay. 

Director.  Off  ice  of  Hearings  and  Appeals. 
March  29. 1985. 

[FR  Doc.  85-8314  Filed  4-5-85.  8:45  amj 
MUINO  CODE  •4S0-01-II 


Issuanc*  of  DacWons  and  Order*; 
WMk  of  Ftbruary  11  Through 
February  15, 1985 

During  the  week  of  February  11 
through  February  15. 1985,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
sununary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Dickstein.  Shapiro  »  Morin.  2/15/85;  HFA- 
0270 
Dickstein,  Shapiro  k  Morin  (DSM)  Tiled  an 
Appeal  from  a  determination  issued  by  the 
Director  of  the  Program  Support  Division  of 
the  DOE  Office  of  Military  Application  in 
response  to  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  AU  (the  FOIA).  DSM  had 
submitted  the  initial  request  to  the  FBI  which 
had  referred  a  document  to  DOE  for 
evaluation.  In  considering  the  Appeal,  the 
DOE  found  that  a  search  for  (he  requested 
documents  had  never  been  conducted  by  the 
DOE  since  DSM  had  never  filed  a  FOIA 
request  directly  with  the  DOE  Accordingly, 
the  DOE  found  that  the  Appeal  should  be 
treated  as  an  initial  FOIA  request  and  that 
the  Program  Support  Division  should  conduct 
a  search  for  the  requested  documents. 

Z.  Reytblatt  2/15/85:  HFA-02e9 

Z.  Reytblatt  Filed  an  Appeal  from  a  denial 
by  the  Assistant  Manager  of  the  Oak  Ridge 
Operations  Office  of  a  request  for 
information  which  Reytblatt  had  submitted 
under  the  Freedom  of  Information  Act.  In  his 
Appeal,  he  challenged  the  Assistant 
Manager's  determination  that  the  DOE  does 
not  possess  any  documents  responsive  to  his 
request.  In  considering  the  Appeal,  the  DOE 
found  that  the  search  conducted  by  the 
Assistant  Manager  was  thorough,  and  that 
Reytblatt  had  not  presented  any  evidence 
that  the  Assistant  Manager's  determination 
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WM  inconect.  Accordingly,  the  Appeal  was 
denied. 

tiiiBriOid— 

Pester  Derby  OH  Company.  2/11/85;  BRO- 
1329 
Peeler  Derby  CNI  Company  (Pester) 
obiected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Ecooomic  Regulatory 
Administntion  (ERA)  issued  to  the  firm  on 
September  IZ  19aa  In  the  PRO.  the  ERA 
found  that  Pester  had  violated  the  pricing 
regulations  applicable  to  motor  gasoline  and 
Na  2  diesel  hwL  The  ERA  alleged  that  during 
the  audit  period  the  firm  incorrectly 
increased  its  prices  based  upon  increased 
costs  of  product  which  the  firm  had  ordered 
fram  its  supplier  but  had  not  yet  received. 
The  ERA  also  alleged  that  Pester  incorrectly 
imputed  May  15. 1973  prices  for  a  blend  of 
gasoline  called  "Super  Bonus"  which  the  firm 
had  not  sold  on  that  date.  In  addition,  the 
ERA  alleged  that  Pester  had  not  justified 
increases  in  prices  that  the  firm  claimed 
reflected  increased  non-product  costs. 
Subsequently,  die  ERA  determined  that  the 
firm  could  justify  some  increased  prices 
based  upon  increased  non-product  costs,  but 
not  to  the  maximum  extent  permitted  by  the 
regulations  in  effect  during  the  audit  period. 
FinaUy.  the  ERA  alleged  that  Pester  had 
overcharged  certain  wholesale  customers.  In 
its  Statement  of  Objections,  the  firm 
primarily  asserted  diat:  (l)  Pester  was 
allowed  to  raise  prices  based  on  the  product 
which  it  had  not  yet  taken  into  inventory.  (2)  " 
the  firm's  method  for  imputing  May  15. 1973 
prices  for  "Super  Bonus"  was  correct.  (3)  die 
regulations  did  not  require  that  the  firm 
actually  incur  non-product  costs  in  order  to 
pass  them  through  up  to  the  maximums 
allowed,  and  (4)  the  ERA  incorrectly 
determined  overcharges  regarding  wholesale 
sale.  The  firm's  arguments  concerning  the 
recovery  of  both  piroduct  and  non-product 
cost  increases  were  rejected,  as  was  Pester's 
contentions  regarding  overcharges  to 
wholesale  customers.  However,  the  firm's 
objections  to  the  allegations  of  overcharges 
in  the  pricing  of  "Super  Bonus"  gasoline  were 
sustained  as  its  pricing  methodology  was 
found  to  be  acceptable.  The  niO  ws 
remanded  to  the  ERA  for  action  consistent 
with  the  Decision  and  Order. 

Placid  on  Company,  2/11/85;  BRO-1433 

Placid  Oil  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Southwest  District  Office  of 
the  Economic  Regulatory  Administration  of 
the  DOE  issued  to  the  firm  on  March  30. 1981. 
In  considering  the  firm's  objections  to  the 
PRO,  the  DOE  found  that  the  Base  Production 
Control  Level  (BPCL)  for  a  crude  oil 
producing  property  unitized  after  1972  must 
be  calculated  by  adding  together  the  actual 
1972  monthly  production  figures  for  each  of 
the  constituent  tracts  of  the  unit,  and  that  the 
unit  BPCL  could  not  be  recalculated  based 
upon  a  regulatory  amendment  to  10  CFR 
212.75(b).  effective  September  1. 1976.  since 
that  amendment  was  prospective  only.  The 
DOE  also  determined  that  a  single  property 
could  not  be  segregated  or  subdivided  to 
create  more  than  one  property  on  the  basis  of 
state-mandated  drilling  units.  In  addition,  the 
DOE  found  that  historical  down  time  for 


purposes  of  calculating  average  daily 
production  (ADP)  in  ap  ;>lying  the  stripper 
well  exemption  must  bi  i  measured  using 
figures  from  producing  ^eara  prior  to  the  year 
of  measurement  and  nc  t  during  or  subsequent 
to  the  measuring  year.  \a.A  that  the  firm  has 
the  burden  of  presenting  base  sediment  and 
water  calculations  in  o  der  to  contest 
production  figures  use<  by  the  agency  in 
calculating  ADP.  Made  was  also  found  to 
have  violated  the  crudi  oil  price  regulations 
by  adding  a  gathering  f  « to  the  posted  price 
of  crude  oil  which  the  qnn  produced  from  its 
own  properties  and  moved  through  its 
pipeline  before  selling  the  crude  oil  at  its 
pipeline  terminal.  Lastly,  the  DOE  determined 
that  the  royalty  interest  owner  and  severance 
tax  exemptions  were  applicable  to  Placid's 
Louisiana  Central  property,  and  rescinded 
the  portion  of  the  PRO  concerning  this 
property.  The  remedial  bortions  of  the  PRO 
were  amended  to  proviie  that  the  overcharge 
funds  remitted  by  Placid  will  be  distributed 
pursuant  to  the  special  refund  procedures  of 
10  CFR  Part  205,  Subpalt  V.  Accordingly, 
Placid's  Statement  of  Objections  was  granted 
in  part,  and  the  Proposed  Remedial  Onier,  as 
modified,  was  issued  as  a  final  Remedial 
Order.  i 

Request  for  Modificatiiii  and/or  Rescission 

Lunday-Thogard  Oil  Cdfnpany.  2/15/85; 
BYR-0142  I 

The  Lunday-Thagardbil  Company  filed  a 
Motion  for  Reconsideration  of  a 
Supplemental  Order  wlych  was  issued  to  the 
firm  on  May  20, 1981.  In!  the  Supplemental 
Order  we  determined  tliat  on  the  basis  of  the 
Delta-Beacon  standards  for  entitlements 
exception  reUef,  Lunda^-Thagard  had 
received  excessive  entilements  relief  for  its 
1979  fiscal  year.  As  a  result,  the  decision 
required  Lunday-Thagafd  to  purchase 
entitlements  in  order  to  restore  the  excessive 
reUef.  In  its  Motion,  Lun  day-Thagard  argued 
on  equitable  grounds  di  it  die  Supplemental 
Order  should  be  rescinc  ed.  The  Motion  was 
denied,  since  the  firm  d  d  not  satisfy  the 
procedural  requirement  i  applicable  to 
Motions  for  Reconsider  ition  and  because  the 
firm  was  a  net  seller  of  i  ntiUements  during 
its  1979  fiscal  year  and  fius  not  eligible  for 
relief  under  the  Delta-Bkacon  standards. 
Important  issues  discusled  in  this  case 
include  (i)  the  procedurf  I  requirements  for  a 
Motion  for  Reconsideration,  and  (ii)  the 
application  oi  Delta-Be^on  exception  relief 
for  a  refiner  which  was  ta  net  seller  of 
entitlements  for  a  fiscal  vear. 

Interlocutoiy  Order 

Economic  Regulatory  Aaministration,  2/11/ 
85;  HRZ-Oim  I 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  motion  to  loin  Donald  W. 
Dalziel  as  a  party  to  thejenforcement 
proceeding  originally  initiated  against  John 
M.  Holland,  Jr.,  Jack  Holand  &  Son,  Inc.,  John 
M.  Holland  Jr.  d/b/a  Ja^c  Holland  &  Son,  and 
PH.D.  Corp.,  Inc.,  Case  Kos.  HRO-0155  and 
HRO-0178.  ERA  sought  to  join  Dalziel  as  a 
party  to  this  proceeding  because  of  his  active 
role  in  the  domination  afid  control  of  the 
allegedly  illegal  corporate  activities  that  were 
the  subject  of  the  original  Proposed  Remedial 
Orders  (PROs).  In grantihg ERAs  motion,  the 


Office  of  Hearings  and  Appeals  found  that 
the  ERA  has  asserted  a  prima  facie  case  of 
liability  against  Dalziel  that  arose  out  of  the 
same  regulatory  violations  alleged  in  the 
original  PROs.  thus  satisfying  the  applicable 
standard  for  joinder. 

Supplemental  Orders 

Navajo  Refining  Company.  Z/tSfaSi  BYX- 
0204 
In  the  Decision  and  Order,  the  DOE  took 
account  of  outstanding  entitlements 
exception  ordera  issued  to  Navajo  Refining 
Company,  and  estabUshed  the  find's  final 
position  under  the  Crude  Oil  Entitlements 
Program.  Accounting  to  this  determination, 
Navajo  has  a  net  entiUementa  sales 
obligation  of  $4,072,222.  The  DOE  stated  that 
this  obligation  shall  be  satisfied  in 
accordance  with  the  policies  enunciated  by 
the  DOE  in  its  Notice  issued  on  January  9, 
1985. 

Oasis  Petroleum  Corporation/Research 
Fuels.  Inc..  2/12/85;  HEX-0110 
Oasis  Petroleum  Corporation  (Oasis)  and 
Research  Fuels,  Inc.  (RFI)  filed  a  number  of 
motions  and  requests  relating  to  two  Petitions 
for  Special  Redress  pending  before  the  Office 
of  Hearings  and  Appeals  (OHA).  In 
considering  the  motions  and  requesto,  the 
DOE  determined  that  the  parties'  requests  for 
modification  of  previously  established 
briefing  schedules  should  be  granted  in  part; 
that  RFI's  motion  alleging  that  Oasis  has 
made  material  misrepresentations  of  fact 
before  OHA  and  other  federal  courts  should 
be  dismissed  (except  insofar  as  the  motion 
relates  to  the  maimer  in  which  Oasis  utilized 
the  base  period  asset  purchase  agreements): 
and  that  Oasis  should  be  compelled  to 
furnish  OHA  with  complete  copies  of  certain 
designated  depositions.  In  addition.  DOE 
concluded  after  an  examination  of  the  record 
generated  in  this  proceeding  that  several 
relevant  and  material  factual  issues  remain  in 
dispute.  Accordingly,  DOE  will  convene  an 
evidentiary  hearing  on  a  sua  sponte  motion. 

Implementation  of  Special  Refund  PncadurM 
PennzoU  Company.  2/12/85;  HQF-0024 

The  Department  of  Energy  issued  a 
Decision  and  Order  providing  for  the  second- 
stage  disbursement  of  $2,037,328  in  consent 
order  funds  made  available  by  Pennzoil 
Company.  The  DOE  found  that  the  adverse 
effects  of  Pennzoil's  pricing  practices  of 
refined  products  were  regional  in  nature, 
because  the  firm  sold  re&ied  producU  largely 
within  11  states  and  the  Commonwealth  of 
Puerto  Rico.  The  DOE  determined  thatthe 
remaining  consent  order  funds  should 
therefore  be  channeled  to  the  governments  of 
those  jurisdictions,  whose  citizens  would 
have  experienced  the  effecta  of  the  Pennzoil 
pricing  practices.  The  DOE  decided  that  the 
funds  should  be  apportioned  among  the 
jurisdictions  based  on  the  proportion  of 
Pennzoil  product  consumed.  The  DOE 
concluded  that  upon  submission  of  an 
appropriate  plan  by  an  eligible  jurisdiction 
for  use  of  its  share  of  the  funds,  the 
proportionate  share  of  the  Pennzoil  fund 
would  be  disbursed. 
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Refund  AppUcatioDa 

Standard  OH  Company,  [Indiana)  South 
Dakota  Belridge  Oil  Company/South 
Dakota.  2/12/85:  RQ;il-lSO:  RQB-149 
The  State  of  South  Dakota  filed  a  proposed 
second-stage  refund  plan  with  the  Office  of 
Hearings  and  Appeals  (OHA),  pursuant  to 
DOE  consent  orders  entered  into  with 
Standard  Oil  Company  (Indiana]  (Amoco) 
and  Belridge  Oil  Company  (Belridge).  South 
Dakota  proposed  to  use  its  share  of  the 
Amoco  Belridge  refunds  to  purchase 
equipment  for  the  testing  of  overweight 
commercial  haulers  and  the  monitoring  of 
gasoline  pump  meters  and  air  leakage  in 
weatherized  residential  buildings.  ITie  State 
also  proposed  to  promote  energy 
conservation  techniques  through  public 
service  aonouncements  and  to  provide 
furnace  tune-ups  in  residential  buildings.  The 
OHA  found  that  the  beneficiaries  of  this  plan 
would  be  those  consumers  that  were  injured 
as  a  result  of  their  purchases  of  motor 
gasoline  and  middle  distillates  sold  by  the 
consent  order  firms.  Accordingly,  the  refund 
applications  were  granted.  A  portion  of  the 
refunds  allotted  to  South  Dakota  were  set 
aside  for  later  distribution  to  federally- 
recognized  Indian  tribal  reservations  within 
the  State. 

Standard  Oil  Company  (lndiana)/State  of 
Iowa:  Northwest  Webster  Community 
School  District.  2/15/8S:  RF21-83S2: 
RF21-n664 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
the  State  of  Iowa  and  Northwest  Webster 
Community  School  District  in  the  Standard 
Oil  Company  (Indiana)  special  refund 
proceeding.  Both  applications  concerned 
purchases  of  Amoco  natural  gas  liquids  from 
resellers  for  consumption  by  governmental 
entities.  In  considering  the  applications,  the 
DOE  concluded  that  the  applicants  should 
receive  a  refund  based  upon  the  total  volume 
of  their  Amoco  natural  gas  liquids  purchases. 
The  refunds  granted  in  this  proceeding  total 
S511. 

Standard  Oil  Company  (Indiana)/Will  Oil 
Company.  2/13/85:  RF21-1237S:  RF21- 
12376 

Will  Oil  Company,  a  wholesaler  of  Amoco 
motor  gasoline  and  middle  distillates,  filed 
duplicate  Applications  for  Refund  and 
received  duplicate  refunds.  The  DOE 
determined  that  the  second  refund  plus 
accrued  interest  totaling  $1,144  should 
immediately  be  remitted  to  the  DOE.  The 
DOE  also  directed  Will  to  explain  the  reason 
for  the  duplicate  submissions  and  to  submit 
purchase  verification  for  the  volumes  of 
motor  gasoline  and  middle  distillates  claimed 
in  its  application  within  30  days.  The  DOE 
stated  that  failure  to  provide  this  additional 
information  would  result  in  the  total 
rescission  of  Will's  refund. 

Dismissal 

The  following  submission  was  dismissed: 

Company  name  and  Case  No. 

Victor  «>  Mildred  Calvert— RF4O-ie02 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  2X)585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5KX)  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
GwMga  B.  Bmnay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
March  29, 1985. 
(PR  Doc.  8&-8315  Filed  4-5-85: 8:45  am] 
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Isauanee  of  Dedaions  and  Orders; 
Week  of  February  18  Through 
February  22, 1985 

During  the  week  of  February  18 
through  February  22, 1985.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

RamediBl  Older 

Utex  Oil  Company,  2/19/85:  HRO-0081 

Utex  Oil  Company  objected  to  a  Proposed 
Remedial  Order  issued  to  the  firm  by  the 
Economic  Regulatory  Administration  (ERA) 
on  June  16, 1982.  In  Uie  Proposed  Remedial 
Order,  the  ERA  found  that  during  the  period 
from  October  1975  through  April  1980,  Utex, 
as  a  producer  of  crude  oil,  had  sold  crude  oil 
at  prices  exceeding  the  applicable  ceiling 
prices  under  the  Mandatory  Petroleum  F^ce 
Regulations,  10  CFR  Part  212.  Subpart  D.  The 
ERA  also  found  that  Utex  had  erroneously 
classified  crude  oil  as  stripper  well  crude  oil. 
and  had  scid  it  at  exempt  prices.  After 
considering  Utex's  objections,  the  DOE 
concluded  that  the  ERA  had  miscalculated 
the  violation  amount  by  using  an  erroneous 
posted  price.  The  DOE  overruled  the 
remaining  objections,  and  revised  the 
violation  amount  accordingly. 

Request  for  Exception 

Whitaker  Oil  Company,  2/22/85,  HEE-0029 

Whitaker  Oil  Company  filed  an 
Application  for  Exception  which,  if  granted, 
would  permit  the  firm  to  increase 
retroactively  the  selling  prices  for  the  refined 
petroleum  products  that  it  sold  during  the 
period  November  1973  through  March  1974.  If 
the  exception  relief  were  granted,  Whitaker 
would  be  relieved  of  an  obligation  to  refund 
the  excessive  revenues  that  it  received  as  a 
result  of  its  resales  of  a  number  of  refined 
petroleum  products  including  motor  gasoline. 
In  a  Proposed  Order  issued  on  July  8, 1983, 
the  DOE  tentatively  determined  that  the  firm 
was  entitled  to  retroactive  exception  relief 
with  respect  to  its  sales  of  motor  gasoline.  In 
the  July  8  Proposed  Decision,  the  DOE  also 
tentatively  determined  that  exception  relief 


was  not  warranted  with  respect  to  the  other 
refined  petroleum  products.  In  its  Statement 
of  Objections,  Whitaker  maintained  that  the 
doctrine  of  laches  is  applicable  in  this  case 
and,  as  a  result,  the  firm  should  be  relieved  of 
any  potential  refund  obligations  for  all  of  the 
refmed  petroleum  products.  In  addition. 
Whitaker  claimed  that  it  had  met  the 
standards  for  the  approval  of  retroactive 
relief  with  respect  to  all  of  its  petroleum 
product  resales.  In  considering  Whitaker's 
Statement  of  Objections,  the  DOE  found  that 
the  firm  had  not  established  a  case  for  the 
approval  of  exception  relief  on  the  basis  of 
laches.  In  addition,  the  DOE  determined  that 
Whitaker  had  not  demonstrated  any  other 
reason  for  the  approval  of  additional 
exception  relief.  The  DOE  concluded  that  the 
exception  relief  approved  in  the  July  8 
Proposed  Order  was  appropriate. 
Accordingly.  Whitaker's  Statement  of 
Objections  was  denied. 

Motion  for  Diaoovory 

Petrade  International,  Inc.  Z/ZZlK;  ilRD- 
02M.HRH-020B 

The  PRO  recipient,  charged  with  violating 
the  anti-layering  regulation,  10  CFR  212.186. 
sought  extensive  administrative  record  and 
contemporaneous  construction  discovery 
concerning  the  promulgation  and 
interpretation  of  that  regulation.  The  firm 
also  sought  discovery  of  the  opinion  of  the 
crude  oil  industry  as  to  what  services  were 
traditionally  and  historically  associated  with 
the  resale  of  crude  oil.  In  view  of  the  fact  that 
the  official  administrative  record  of  i  212.186 
clearly  reveals  the  regulations's  meaning,  all 
of  the  discovery  sought  was  denied. 

Petrade's  request  for  an  evidentiary 
hearing  was  denied,  because  the  firm  had 
failed  to  indicate  either  what  evidence  it 
wished  to  present,  or  why  a  hearing  was 
necessary  for  its  presentation. 

Intotioculwy  Oidan 

Kenneth  Walker,  2/21/85:  HRZ-0234 

On  January  28. 19S5.  Kenneth  Walker  filed 
a  Motion  to  Dismiss  or  Remand  the  Proposed 
Remedial  Order  (PRO)  that  the  Economic 
Regulatory  Administration  issued  jointiy  to 
Southwestern  States  Marketing  Corporation 
(Southwestern)  and  Mr.  Walker.  In 
considering  the  request,  the  DOE  found  that 
(1)  the  PRO  contained  sufficient  factual  and 
legal  findings  to  establish  a  prin-a  fccie  case 
of  a  regulatory  violation  and  liability  ^Verefcr 
in  accordance  with  10  CFR  Part  206,  (2)  uhit 
the  proper  forum  for  considering  the  legal 
bases  of  the  PRO'S  findings  is  the 
administrative  objection  proceeding,  and  (3) 
that  it  was  not  necessary  to  making  any 
determinations  concerning  the  differences 
that  may  exist  between  the  Notice  of 
Probable  Violation  issued  to  Southwestern 
and  the  PRO  issued  jointiy  to  Southwestern 
and  Mr.  Walker.  Accordingly,  the  DOE 
denied  Walker's  Motion  to  Dismiss  or 
Remand. 

Office  of  Special  Counsel/Texaco  Inc.,  2/21/ 
eS:HRZ-0232 
Texaco  Inc.  filed  a  motion  requesting  that 
the  Office  of  Special  Counsel  be  deemed  to 
have  admitted  certain  factual  contentions 
made  by  the  firm  in  connection  with  its 


/  Val.  50.  No.  67 


objections  ioa  May  1. 1979  I^i^lMMed 
Remedial  Order.  On  December  la  19M.  tbe 
Office  ofHearinga  &  Appeals  (OHA)  issued  a 
Decision  and  Older  granting  (he  motion  in 
part.  Texaco  Inc.  12  DOE  132.541  (1984).  In 
the  December  18  dedaion.  the  OHA  deferred 
32  of  Ibe  admissioin  sought  by  Texaco  and 
directed  the  parties  to  suomit  further  briefs 
concerning  Aoae  admissions.  After 
consideration  «f  these  biif^.  ^e  OHA 
granted  the  maiorily  of  the  deferred 
admiseioaB. 


£canoHuc  Kagulalory  Administration/ 

I  OUCompany.  ZfZ2f».  HRX- 


The  EoanoniL  R^ulatoiy  Admmistration 
filed  supplemeulal  nfomalion  pertaining  to, 
and  as  dinctad  in.  a  June  22. 1984  Remedial 
Order  issued  loMaraihon  Petratemn 
Company /ManthoB  Oil  Company.  Marathon 
Petroleum  Co^  Marathon  Oil  Co.,  12  DOE 
185.010  (1904).  After  considoing  the  ERA's 
submission,  the  DOE  determined  that  a 
Supplemental  Remedial  Order  should  be 
issued  to  Marathon  based  upon  the  firm's 
impwper  rtaajgnatiwii  trf  a  cnide  oil  pfedncing 
property  as  a  stiipper  well  propeity  doiiog 
the  pefiad£epteBher  tWt  dmtiMifa  December 
197& 

impisaaantaiiaB  of  apadnl  Kofund  Pnoaduns 

Seminole  Ba fining,  inc„  at  al^  2/Z2faS:  HEF- 
0221.  ^oL 


HwXIOE  iaaaod  a  Dedaion  and  Older 
estahliahing  spBriaf  satund  pwwednres  for 
distribatiqg  a  fund  talalii^  tlMtlWIIinit 
cbuined  thiwih  oauant  oidea  entand  into 
with  28  firma.  TWnar  Bbm  a^i^ad  in  diverse 
operations  '^•'■"''■n  piwdiirtiaH  rafiniag  and 
saleof  nakunlfas  JiQuidb  and  cnide  mL  as 
well  as  sale  of  afiaad  pataileiuBpNiducU. 
The  DOE  fbimd  that  xaLads  should  be 
granted  to  applicaaU  diat  demanatrate  that 
they  made  purchases  from  any  of  the  consent 
order  firms  during  the  peiiadcowerad  by  the 
relevant  rwiaent  ordar.  Mai  eatabiUi  that 
Ib^Mwere  iqiuod  as  a  result  of  those 
pordiases.  However.  fteOOEfoand  (hat 
applitauls  lequestiug  re&mds  ofSSOOO  or  less 
would  not  be  required  to  provide  .a  separate, 
detaUedsfaowtag  of  injury.  Hie  Decision 
dacuBsed  qteonc  informalian  to  be  included 
in  refund  appiiialions. 


OonocdncfHaahy^mMemdVaal 

tmeatmomt^tmim  Oil  Mailieting.  Inc., 


TheDOB  isaaed-aOecision  and  Order 
concerning  AppKcations  for  RriFnniil  filed  by 
two  reaeUais  irfnatoi  gasoKiie.  "Hie 
applioMrtsjmwhased  .(o  Conoco  products 
direedy  ban  MfcA  Miirteum  Company  or 
Foremost  fttnileam  Company,  and  applied 
for  wfouds  la  aecardiue  with  6ie  Conoco 
spadal  refund  vrscadaKs.^3poet)|f5!pecia/ 
Council  n  DOE  f  mxx^  (1084).  Martin 
submitted  wvidaaoL  teeataWish  ftat  H  was  • 
injured  by  Conoco's  alleged  overcharges, 
wbiieiladley  Paul  and  Paul  awUed  for  a 
threshold  level  refiind.  After  iramming  the 
statements  and  sunporting  inCormaUon 
submitted  by  (he  iu>plicaiits.  the  OOE  decided 
to  approve  refunds  tnialling  fia,a^  inrlinfing 
interest. 
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Standard  OH  Co.  {Jndi  maJ/Three  Affiliated 
Thibet;  Belridge  C  il  Co./Three  affiliated 
Tribee.  2/20/85;  Hp;21-lS3,  RQ8-154 
The  Three  AfRliatei)  Tribes  (Tribes]  of 
North  Dakota  requested  permission  to  change 
their  OHA  approved  dan  for  $780  allotted  to 
them  pursuant  to  the  Amoco  and  Belridge 
seoond-otage  refund  decisions.  Standard  Oil 
Co.  (IndianaJ/Three  Affiliated  Tribes: 
Belridge  Oil  Co./Threi  Affiliated  Tribes,  12 
DOE  S  85.115  (1984).  I|te  Tribes  sought  to 
change  their  utilization  plan  from  snow 
removal  services  to  emergency  services  for 
low'income  and  homefess  tribal  members. 
The  OHA  issued  a  Su|fplemental  Order 
approving  the  revised  blan. 

Dismissals  I 

The  following  subm%sions  were  dismissed 


Nsn.       ! 

Case  No. 

Bob  Ron,  hic. 

Dspt  0)  maiiar  (GMieux) 

EminnnOTM  Micy  mMHuto  „_.... 

RF1-37V. 

HEE-0077 

HF]M)278 

MwylMd  State  PenitentiMy 

MdMy  OH  Compwiy 

RF78-0002. 
RFB3-2 

Copies  of  the  fuU  text  of  these 
deciaiens  and  order|  are  available  in  the 


Public  Dodttt  Roo 
Hearings  and  ApL 
Fotretf  al  Building, 
Avenue,  S.W..  W 


of  the  Office  of 
I,  Room  lE-234. 
Independence 
:on,  O.C.  20585, 


Monday  through  Friday,  between  the 

hours  of  1:00  p.m.  aifd  5:00  p.in.,  except 

federal  luHdays.  Thfey  ate  also  available 

i*  Energy  Uamagunitta:  Federal  Energy 

Guide/inn.  a  commercially  published 

loose  leaf  reporter '] 

GaoiiB'fe.  Bnsnay, 

Dimctor.  OffioO'Cf  Het^ngs  andAfpeeds. 

March  2S,  1895. 

(FR  Doc.«5-«Sienied|4-5-8S:  8:45  am] 


WMk«f  1l«cii4  Tl  rai«h 
i9es  ^ 

During  flie  week  joT  March  4  thraiigh 
March  a.  IMS,  the  didnoiis  and  acdeia 
summarized  beloivwere  isHied  vriAi 
respect  to  applications  for  exception  xu- 
other  relief  filed  will  the  Office  of 
Hearings  and  Appeas  off  flie 
Dqpartmeift  of  Gnemr.  lite  following 
summary  also  contains  a  list  of 
submissions  that  we|«  dismissed  by  the 
Office  of  Hearings  ai>d  Appeals. 

Rafuod  AppHcatkms 

Ciystel  Oil  Co./Fannl^d  Industries,  Inc..  03/ 
0S/BS:RFB2--2 

The  DOE  iaaued  a  Decision  and  Order 
conoemiag  an  Anpbcafoa  for  Refund  filed  by 
an  agricubural  cooperative.  Farmland 
Industries,  inc.  in  oaoaactionwith  the 
Crystal  CMICo.  refund  proceeding.  In 
coasideting  the  apphc^on,  the  DOE  found 
that  Fandand  purahas(  td  pn^Mne  from 
Crystal  Hie  E)OE  fiulfa^  found  that  since 


Farmland  is  an  agricultural  cooperative,  it 
should  not  be  required  to  provide  a  detailed 
demonstration  of  injury,  as  long  bm  it  certified 
that  it  would  pass  through  to  its  member- 
customers  the  refunds  received.  The  OOE 
therefore  granted  Farmland  a  refund  based 
on  100  percent  of  its  allocable  share  as 
determined  by  the  volumetric  methodology. 
The  total  refund  granted  to  Farmland  was 
$2,057. 

Request  for  Exception 

Adobe  Refining  Company,  (B/05/eS:  BEE- 
1684 

Adobe  Refining  Company  filed  an 
Application  for  Exoeptitm  from  the  provisions 
of  10  CFR  211.68  (the  Entitkments  I^f^am 
clean-up  rule]  in  which  the  firm  sought  to  file 
amended  entitlements  reports  for  several 
months  prior  to  the  October  1, 1980  through 
January  27, 1961  "reportmg  period" 
established  by  the  clean-up  rule.  Hie  firm 
claimed  that  it  had  overstated  its  crude  oil 
receipts  m  the  entitlements  reports  it  filed  for 
September  1979  and  for  January  1980  through 
September  1980  and  that  it  was  prevented  by 
the  clean-up  rule  from  filing  amended 
entitlements  reports  for  that  period.  The  DOE 
found  that  Adobe  was  not  uniquely  and 
unfairly  affected  by  the  application  of  the 
clean-up  rule  and  that  the  firm  had  not 
demonstrated  that  it  was  experiencing  any 
financial  difficulties  as  a  result  of  that 
provision.  Accordingly,  exceptioo  relief  fiom 
the  proviaioos  of  {  211.89  was  danied. 
Planet  Engineers,  bx./  Parmhmd  btdustries. 
Inc.,  O3/08/8S:  BFK-l 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Xafund  filed  by 
an  agricultural  cooperative,  Famdand 
Industries,  Inc.,  in  connection  withifae  Planet 
Engineers.  Inc.  refund  prnrendlng  In 
conaideiiag  the  appUcatioa  tbe  OOE  found 
that  JFatmlaod  purchased  prepona  Irara 
Planet  The  DOE  fttfther  feaad  Ihat  afaice 
Farmland  isan  agricidtural  oaofnalive,  H 
should  not  be  required  to  provide  a  dotted 
demonstration  of  injury,  as  long  as  it  certified 
that  it  would  pass  thcov^  to  its  member- 
customers  the  refunds  received.  The  DOE 
therefore  granted  Farmland  a  refund  based 
on  180percent  of  its  allocatde  ^tum  as 
determined  oy  the  volumetric  me(hod<dogy. 
The  total  refund  granted  to  Faradand  was 
$22,442. 

Standard  Oil  Company  (Indiana  /Ekton- 
Koatner  Standard,  Inc.  oa/OB/tS:  AfiZ/- 
1238* 

The  DOE  isaued  a  Oedoion  aad  Order 
concenuag  duplicate  refimds  raoaissd  by 
ElaloB«astDer  Standard,  lac  a  fotailer  of 
motor  gaaatine  that  applied  for  a  sofund  in 
theStaadasdOil  Oonpany  (bdiana)  refund 
proceedings.  The  DOE  dinctad  Ihat  Ebton- 
Kostner  return  the  soooad  refund  and  accured 
interest,  totaling  $396,  and  also  submit  a 
written  explanation  of  why  it  had  not  notified 
the  VXX.  of  the  error.  The  OOE  further 
provided  that  failure  to  file  this  additional 
information  within  30  days  would  result  in 
rescission  of  the  original  refund. 
Standard  OH  Company  (Indiaitaj/Mayfair 
Amoco.  Oa/OT/aS:  RFX1-129B 
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The  DOE  issued  a  Decision  and  Order 
concerning  duplicate  refund  applications  filed 
by  the  owners  of  Mayfair  Amoco,  a  retail 
gasoline  outlet,  in  connection  with  the 
Standard  Oil  Company  (Indiana)  refund 
proceeding.  The  DOE  determined  that  the 
owners  of  Mayfair  Amoco  should 
immediately  remit  $1,222,  the  sum  of  the 
duplicate  refund  received  plus  interest.  The 
DOE  further  determined  that  unless  an 
adequate  explanation  for  the  double  filing 
was  submitted  to  OHA,  as  well  as  records 
documenting  the  claimed  volumes  of  Amoco 
motor  gasoline  purchases,  the  original  refund 
would  be  rescinded.  The  DOE  also  indicated 
that  after  reviewing  the  information 
submitted,  it  might  find  it  appropriate  to  refer 
the  matter  of  the  duplicate  applications  to  the 
U.S.  Department  of  justice  for  further 
investigation. 

Dismissals 

The  following  submissions  were  dismissed: 


Government  Accountability  Proiecl ~ 

Intemationel  Petroteum  Retlning  and  Svppty. 
Paul  Investmants,  Inc.  and  A.B.  Holding  Co. 


Case  No. 


HFA-0279. 
HRO^>243. 
HRO-009e. 
HRCM}222. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20583, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
March  27, 1985. 

[FR  Doc.  65-8317  Filed  4-5-85;  8:45  am) 
MLLINO  COOC  MS»-ei-M 


Implementation  of  Special  Refund 
Procedures;  Amlnoll  U.SJL,  Inc.  et  al. 

agency:  Office  of  Hearing  and  Appeals, 
DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $16,500,000  obtained  as 
a  result  of  a  consent  order  which  the 
DOE  entered  into  with  Aminoil  U.S.A., 
Inc.  and  its  subsidiaries,  affiliates,  and 
predecessors  in  interest,  including 
Signal  Oil  &  Gas  Co.,  Amtane.  Inc..  Solar 
Gas.  Inc.  and  the  Burmah  Oil  Co.,  Ltd. 
During  the  consent  order  period  Aminoil 
owned,  operated,  or  had  an  interest  in 


the  production  of  natural  gas  liquids 
from  plants  in  California,  Louisiana, 
North  Dakota,  Oklahoma,  and  Texas. 
DATI  AND  ADONESS:  Application  for 
refund  of  a  portion  of  the  Aminoil 
consent  order  funds  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  All 
applications  should  conspicuously 
display  a  reference  to  Case  Number 
HE3^-0007  and  should  be  addressed  to 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave  S.W.,  Washington. 
D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Rudolph,  Deputy  Assistant 
Director,  Offlce  of  Hearings  and 
Appeals.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c],  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Aminoil  U.S.A.,  Inc.  The  Aminoil 
consent  order  settled  possible  pricing 
violations  in  the  firm's  sales  of  natural 
gas  liquid  products  to  customers  during 
the  period  September  1. 1973  through 
January  28. 1981.  A  Proposed  Decision 
and  Order  tentatively  estabUshing 
refund  procedures  and  soliciting 
comments  from  public  concerning  the 
distribution  of  the  Aminoil  consent 
order  funds  was  issued  on  June  27. 1983. 
See  48  FR  30248  Uuly  1, 1983). 

Today's  Decision  sets  forth  final 
procedures  and  standards  that  the  DOE 
formulated  to  distribute  the  contents  of 
the  escrow  account  funded  by  Aminoil. 
The  DOE  has  decided  that  Applications 
for  Refund  should  be  accepted  from 
firms  and  individuals  that  were  direct  or 
indirect  purchasers  of  natural  gas  liquid 
products  (NGLPs)  sold  by  Aminoil  and 
its  subsidiaries,  affiliates,  and 
predecessors  in  interest  during  the 
relevant  consent  order  period. 
September  1, 1973  through  January  28. 
1981.  This  Decision  and  Order  provides 
that  it  in  order  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  that  it 
was  injured  by  the  allegedly  unlawful 
prices  for  NGLPs  charged  by  Aminoil. 
This  evidence  should  include  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  indicate  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  state  the  extend  of  any 
injury  alleged  to  have  been  suffered. 


However,  the  Decision  indicates  that  no 
separate,  detailed  showing  of  injury  will 
be  required  of  end-users  of  the  relevant 
product,  or  of  firms  which  file  refund 
claims  amounting  to  $5,000  of  less. 
According  to  the  Decision  and  Onfer, 
the  amount  of  the  refund  will  generally 
be  a  pro  rata  share  of  the  funds  made 
available  by  Aminoil,  plus  a  pro  rata 
share  of  any  interest  accrued  on  those 
funds.  The  DOE  further  indicated  that  it 
would  determine  at  a  future  date  the 
proper  disposition  of  any  funds 
remaining  after  all  meri^prious  claims  of 
purchasers  has  been  paid. 

Applications  for  refund  must  be  filed 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  Refund 
applicants  should  file  two  copies  of  their 
submission.  All  applications  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Ave..  SW.. 
Washington.  D.C  20585. 

Dated:  March  29, 1965. 
Georgt  B.  Bresnay, 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Enei^r 

Special  Refund  Procedures 

March  29, 1985. 

Name  of  Firm:  Aminoil  U.S.A.,  Inc. 

Date  of  Filing:  October  27. 1962. 

Case  Number.  HEF-0007. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds,  in  order  to  remedy  the 
effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205. 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Aminoil  U.S.A.. 
Inc.  (Aminoil)  and  its  subsidiaries, 
affiliates,  and  predecessors  in  interest.* 
Pursuant  to  the  consent  order,  Aminoil 
agreed  to  make  refunds  for  alleged' 
violations  of  the  DOE  price  regulations 
in  the  amount  of  $16,500,000.  The  funds 
have  been  paid  to  the  DOE  and  are  now 


■  For  purpoaea  of  this  proceedins.  any  reference 
to  Aminoil  indudea  ita  aubakliariaa.  afDIialea.  and 
predeceasora  In  hitereat. 
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being  held  in  an  eeoow  account  under 
the  juriadiction  of  the  DOE  pending 
nceipt  of  jnatmctkuu  from  the  CMiA 
regarding  their  final  distribution.* 


r 


Aminoil  ia  «  "gas  plant  operator"  and 
"gas  plant  owner"  aa  thoae  terms  are 
defined  in  10  CFR  212.162.  Durii^  the 
relevant  time  perioda.  Aminoil  was 
therefore  aubject  to  ttie  Mandatory 
Petroleum  Price  Herniations  wt  forth  in 
"^  CFR.  Part  isa  Subpart  L  and  10  CFR 
Part  2U.  Supbarta  E  a^  K.  Those 
regulationa  governed  the  maximum 
lawftd  prices  that  could  be  charged  in 
the  first  sales  of  natural  gas  liqiHd 
(NGLs)  and  products  (NGLPs).  The 
funds  taivolved  in  this  proceeding  were 
obtained  as  a  result  of  a  consent  order 
agieed  to  in  settlement  of  alleged 
overdiarges  in  the  sales  of  NGLPs  by 
AminoO. 

in  its  audit  of  AmmoiL  the  Office  of 
Enforcement  (OE)  (now  the  Office  of 
Special  Counsel]  found  possible 
oveidiaiges  with  respect  to  the  first 
sales  of  NGLPs  during  the  period  bom 
September  1. 1973  through  October  31, 
1978.  During  this  period  Aminoil  owned, 
operated,  or  had  an  interest  in  the 
production  of  NGLs  &om  plants  located 
in  California.  Louisiana,  North  Dakota, 
Oklahoma,  and  Texas.  In  order  to  settle 
all  claims  and  disputes  between  the 
parties  during  the  period  September  1, 
1973  and  through  January  28, 1981, 
Aminoil  and  OE  entered  into  a  Proposed 
Consent  Order  on  ^ril  6, 1961,  whereby 
Aminoil  agreed  to  pay  $16.500000  to 
DOB.  The  parties  further  agreed  that  the 
funds  were  to  be  distributed  by  the  DOE 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
Notice  of  die  Protxised  Consent  Order 
was  pubbsfaed  in  the  FMatri  Register  at 
46  FR  23,970  (April »,  1961),  and  it  was 
finafized  without  modification  and 
pnfaliriied  in  the  Fadacid  Segistar  at  46 
FR  31,321  Oune  15. 1981). 

a  luriadklioa  sad  Authoaty  To  Faahkm 
Rafundf 


The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  by  «^dch  the 
Office  of  Hearings  and  Appeals  may 
foanolate  and  implement  a  plan  of 
distribntian  for  hinds  receivied  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  Hie  Subpart  V 
pcooeas  may  be  used  in  situations  where 
the  D0£  is  nnable  to  readily  identify 
persons  who  suy  bave  been  injured  as  a 
result  of  alleged  regalatory  violations 
resolved  by  a  DOE  ooasent  order  or 


*  A*  of  March  1. 1985.  Itw  tiasoaaao  pciadpal 
oaouiit  in  iIm  accounl  to  I 
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sed  decision);  48 
^).  We  found  that 
nt  degree  of 
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remedial  order  at  wliere  the  E)OE  is 
unable  to  readily  astiertain  the  amount 
of  each  pmon's  injtfies.  For  a  more 
detailed  discussion  qf  Subpart  V  and  the 
authority  of  the  Offiqe  of  Hearings  and 
Appeals  to  fashion  p^txiedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreemenls,  see  C^jce  of 
EnfoToemeat  9  DOE  182.553  (1982); 
Office  of  Enforcem^t,  9  DOE  182,508 
(1961):  C^ice  of  Enfdrcement.  8  DOE 
f  82,507  (1981).  ] 

On  June  27, 1983,  t|e  Office  of 
Hearings  and  Appeajs  issued  a 
Proposed  Decision  a^d  Order  in  which 
we  concluded  that 
of  a  Subpart  V  proc 
appropriate  with  res^ 
Office  of  Special  Cot{ 
(June  27, 1983)  (pro( 
FR  30,428  Ouly  1, 1£ 
there  was  a  signific 

difficulty  in  locating  i^ . 

who  were  injured  by  the  alleged 
overcharges.  Since  Me  have  received  no 
comments  challengiiK  our  authority  to 
fashion  special  refunp  procedures  with 
respect  to  the  funds  Arovided  by 
Aminoil,  the  ERA  Petition  will  be 
granted.  I 

01.  Proposed  Refund  G 

In  the  June  27,  Proposed  Decision  we 
stated  that,  to  the  mscimimi  extent 
practicable,  the  avaipble  funds  should 
be  distributed  to  direbt  or  indirect 
ptut:hasers  of  product  sold  by  Aminoil. 
We  tentatively  deter^iined  that 
successful  refund  apilicants  would 
generally  be  entitledlo  a  pro  rata  share 
of  the  refund  pool.  We  indicated  that  we 
would  multiply  the  namber  of  gallons  of 
product  purchased  by  a  successful 
applicant  by  a  factor  using  the  total 
amount  of  the  consei|t  order  fund 
provided  by  the  gas  alant  operator  as 
the  numerator  and  ufing  the  total  sales 
in  gallons  of  all  predicts  covered  by  the 
consent  order  as  die  denominator  (the 
volumetric  amount).  [ 

We  further  indicatad  that  all 
successful  applicanta  must  establish 
that  they  have  experienced  some 
economic  harm  as  a  lesult  of  the  alleged 
overcharges.  Howevir,  we  suggested  in 
the  Proposed  Order  ^lat  a  separate, 
detailed  showing  of  i|ijury  would  not  be 
necessary  with  reaps 
who  were  ultimate  i 
relevant  product.  We 
applicants  would  be ) 
demonstrate  that  the 
specific  volume  of  pr 
Aminoil  during  the  r«levant  time  period. 
We  also  stated  that  «  detailed  showing 
of  injury  would  not  be  necessary  for 
reseHer  appbcants  d  liming  refunds 
based  on  relatively  a  naU  pnrchaaes  of 
pnxfaict  /.e.,  less  thai  i  SOaoOO  gallons 


:  to  applicants 
insumers  of  the 
I  stated  that  these 
squired  to 
pnrdiased  a 
loct  sold  by 


per  year.  We  have  successfully  utilized 
a  small  claim  threshold  of  this  type  in 
many  other  cases.  E.g.,  Office  of 
Enforcement,  10  DOE-i85,056  (1983); 
Office  of  Enforcement.  8  DOE  182,597 
(1981).  Its  use  was  based  on  our  concern 
that  the  cost  to  the  applicant  in 
preparing  and  submitting  information 
demonstrating  injury  not  be  out  of 
proportion  to  the  benefit  obtained.  We 
specifically  requested  comments  on  this 
issue  in  the  Proposed  Decision. 

The  purpose  of  this  Decision  is  to 
address  the  comments  received 
regarding  the  June  27  Proposed  Order 
and  to  establish  procedures  to  be  used 
for  filing  and  processing  claims  in  the 
First  stage  of  the  refund  process  relating 
to  Aminoil.  The  Decision  sets  forth  the 
information  that  a  purchaser  must 
submit  in  order  to  establish  eUgibility 
for  a  portion  of  the  available  fund. 

IV.  Analysis  of  Comments 

We  have  received  a  number  of 
comments  from  NGL  purchasers 
regarding  our  proposed  refund 
mechanism.'  Several  states  and  a  trade 
association  also  filed  comments 
regarding  the  June  17  Proposed 
Decision.*  We  shall  address  in  turn  the 
issues  raised  in  the  comments. 

As  previously  noted,  we  suggested  in 
our  proposed  Decision  that  a  separate, 
detailed  showing  of  injury  would  not  be 
necessary  for  any  firm  claiming  a  refund 
based  on  purchases  of  50,000  gallons  per 
month,  or  600,000  gallons  annually. 
Pennington  LP-Gas,  Inc.  submitted 
specific  and  thorough  comments 
regarding  the  threshold  levels  and  per 
gallon  amounts  that  should  apply  to 
purchases  of  Aminoil  products.* 
Initially,  the  firm  asserts  that  the 
volumetric  amounts  of  refund  should  be 
based  on  the  comparative  significance 
of  alleged  overcharges  with  respect  to 
each  NGL  product  sold  by  Aminoil,  .ie., 
propane,  butane  and  natural  gasoline, 
and  that  threshold  levels  of  purchases 
for  which  a  firm  need  not  make  a 
detailed  showing  of  injury  should  also 
be  applied  with  respect  to  each  product. 
Pennington  argues  that  such  a  product- 


'CommenU  were  received  from  ftiuiinglon  LP- 
Cas,  Inc.,  Gengnagel  Fuel  Co..  SmaU'i  IP  Gat  Co.. 
Bootheel  lJ>-Ga8  Co..  Inc..  The  Rural  Natural  Gas 
Co..  Michael  O'N.  Barron,  and  Gulf  Oil  Corporation. 

'The  itates  which  filed  conuoBnto,  either  through 
their  energy  departmenla  or  Attomeyt  General,  are 
Delaware.  Florida.  Iowa,  Kansas,  Louiaiana. 
Minnesota,  New  Mexico,  North  Dakota.  Oregon, 
Rhode  Island.  Texas.  Virginia,  and  West  Virginia. 
Comments  were  also  received  from  the  National  LP- 
Gas  Association. 

'Penniixgton  LP-Gas,  Inc.  filed  conments  on  |uly 
28. 1983  and  February  14, 1984.  Referenca*  to  iU 
comments  in  this  Decision  are  directed  to  the 
second  submission. 
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by-product  analysis  of  refund 
applications  recognizes  the  different 
markets  and  historical  margins  for  each 
of  the  involved  products,  and  that  "OHA 
would  not  be  burdened  with  any 
particular  difflculties  in  utilizing  a 
procedure  that  segregated  the  three 
products  for  Subpart  V  refund 
procedures."  Pennington  also  argues 
that  a  flat  5  million  gallon  annual 
threshold  level  for  propane  is  a  more 
appropriate  threshold  for  small  NGL 
purchasers  or,  in  the  alternative,  that  a 
seasonally  adjusted  monthly  threshold 
for  propane  equalling  an  annnni 
threshold  of  5  million  gallons  be 
adopted. 

The  National  LP-Gas  Association 
(NLPGA)  supports  these 
recommendations  made  by  Pennington. 
NLPGA  similarly  argues  that  a  50,000 
gallon  per  month  threshold,  as  discussed 
in  the  Proposed  Decision,  has  little 
relationship  to  the  relative  size 
differences  between  small  and  large 
propane  resellers.  Gengnagel  Fuel  Co., 
on  the  other  hand,  does  not  object  to  the 
proposed  threshold  level  of  purchases  of 
50,000  gallons  per  month  or  600,000 
gallons  per  year  for  smaller  firms  and 
individuals. 

In  our  Proposed  Decision,  we 
suggested  the  threshold  approach  in 
order  to  facilitate  the  refund  process  for 
firms  claiming  relatively  small  refunds. 
We  believe  that  in  such  cases,  a 
complex  refund  process  might 
discourage  small  firms  from  applying  for 
refunds,  because  the  amount  of  the 
refund  they  could  expect  to  receive 
might  be  less  than  the  cost  of  preparing 
a  complex  and  detailed  submission 
supporting  their  claims  of  injury.  Thus, 
the  benefits  of  the  refund  would  be 
outweighed  by  the  cost  of  preparing  the 
application.  These  considerations  are 
present  with  respect  to  this  proceeding, 
and  we  continue  to  believe  that  it  is 
appropriate  to  adopt  a  presumption  of 
injury  for  smaller  firms  and  to  establish 
a  threshold  refund  level  below  which  an 
applicant  will  not  be  required  to  submit 
a  further  detailed  showing  of  injury.  10 
CFR  205.282(e). 

However,  it  appears  that  using  the 
gallon  threshold  as  described  in  the 
Proposed  Order  may  not  enable  us  to 
effectuate  our  goal  of  facilitating 
disbursements  to  applicants  applying  for 
relatively  small  refunds.  We  no  longer 
believe  that  a  threshold  based  on 
gallons — regardless  of  how  many — is 
now  appropriate.  Consequently,  we 
have  decided  that  an  adjustment  in  that 
approach  is  warranted. 

We  have  determined  that  it  would 
best  promote  the  above-stated  goal  to 
base  our  threshold  for  a  detailed 
demonstration  of  ii}jury  on  a  dollar 


amount,  rather  than  on  a  volumetric 
amount.  Therefore,  applicants  who  are 
claiming  a  refund  of  S5.000  or  less  will 
not  be  required  to  provide  a  separate 
detailed  showing  that  they  were  injured 
by  the  alleged  overcharges.  See  Marion, 
12  DOE  at  88,032.  This  approach  was 
also  adopted  in  several  recent  NGL 
Subpart  V  proceedings.  Seminole 

Refining.  Inc.,  12  DOE  \ ,  No.  HEF- 

0221  (February  22, 1985):  Peoples  Energy 
Corp..  12  DOE  1 85,129  (1984):  Texas  Oil 
»  Gas  Corp..  12  DOE  1 85.069  (1985). 
Applicants  must,  of  course,  still  provide 
detailed  documentation  regarding 
purchase  volumes  and  dates  of 
purchase. 

Pennington  also  argues  that  threshold 
levels,  as  well  as  the  calculation  of  the 
per  gallon  volumetric  amount  of  refund, 
should  be  based  on  each  Individual 
product.  We  do  not  agree.  The  consent 
order  reflects  a  settlement  reached  with 
respect  to  the  sales  of  all  NGLPs  sold  by 
Aminoil.  There  is  nothing  in  the  consent 
order  or  Petition  which  suggests  that  the 
consent  order  was  negotiated  on  the 
basis  of  separate  amounts  attributable 
to  alleged  overcharges  of  individual 
product  sales,  and  NGLPs  have 
consistently  been  treated  in  Subpart  V 
proceedings  as  a  singular  group  of 
products  derived  from  natural  gas 
liquids.  Even  though  the  audit  papers  do 
indicate  a  breakdown  of  alleged 
overcharge  violations  based  on  sales  of 
propane,  butane,  and  natural  gasoline,  it 
must  be  reiterated  that  such  data  are 
based  on  allegations  only,  and  do  not 
constitute  any  finding  that  violations 
occurred  in  the  stated  amounts.  Since 
there  is  nothing  in  the  record  to  allow  us 
to  determine  that  a  specific  portion  of 
the  consent  order  funds  was,  in  fact, 
attributable  to  the  sales  of  either 
propane  or  one  of  the  other  NGLPs,  we 
will  not  necessarily  presume  that  a 
relationship  between  the  amount  of 
alleged  overcharges  and  the  amotmt  of 
the  consent  order  funds  exists.  This  is 
particularly  true  when  the  consent  order 
period  is  greater  than  the  tmderlying 
audit  period,  and  no  formal  enforcement 
document,  such  as  a  Notice  of  Probable 
Violation  or  Proposed  Remedial  Order, 
was  issued.  Accordingly,  the  threshold 
level  and  volumetric  calculation  that 
will  be  applied  to  refund  applications 
will  be  based  on  the  total  sales  of 
Aminoil  NGLPs  during  the  consent  order 
period.* 


Several  commenters,  including  Small's 
LP  Gas  Company,  Bootheel  LP-Gas 
Company,  and  Michael  O'N.  Barron, 
object  to  any  procedure  which  uses  a 
volumetric  calculation  to  determine  the 
amount  of  per  gallon  refund  They  argue 
that  applicants  should  receive  refunds 
based  on  100  percent  of  the  amount  of 
actual  injury. 

It  has  been  our  consistent  position 
that  refund  applicants  are  not  Umited  to 
a  refund  based  on  the  presumption  that 
alleged  overcharges  were  disMbuted  on 
a  pro  rata  basis  over  all  gallons  oi 
covered  products  sold.  /.«.. 
volumetrically,  in  instances  in  which 
there  is  a  reasonable  basis  for 
establishing  alleged  overcharges  at  a 
greater  level.  E.g..  Pennzoil  Co.  I  Gulf  Oil 
Corp.,  12  DOE  1 85,057  (984):  Standard 
Oil  Co.  [Indiana)  I Aimy  »  Air  Force 
Exchange  Service.  12  DOE  1 85,015 
(1984).  Accordingly,  such  customers  may 
submit  information  establishing  alleged 
overcharges  in  an  amount  greater  than 
the  volumetric  level  These  applicants 
will,  of  course,  be  required  to  establish 
injury  in  accordance  with  the  principles 
discussed  in  this  decision.  No  applicant 
is  precluded  therefore,  from  proving 
that  it  incurred  injury  and  should  be 
refunded  100  percent  of  its  claim.' 
In  this  regaid,  we  stated  in  our 
proposed  decision  that  unless  the 
applicant  was  an  ultimate  consumer,  a 
party  claiming  that  it  is  entitled  to  a 
refund  must  demonstrate  that  it  was 
injured  by  an  increase  in  costs  resulting 
from  the  alleged  overcharges.  We 
further  suggest  that  such  injury  could  be 
demonstiated  in  a  number  of  ways.  e.g.. 
lost  customers,  decreased  mailcet  share, 
decreased  profit  maiyns  on  the  product 
resold  or  manufactured  bom  the  NGLs, 
or  any  other  showing  that  may 
substantiate  a  claim  of  injury  related  to 
the  alleged  overcharges. 

The  State  of  MinnesoU  expressed 
some  concern  with  our  description  of 
the  types  of  evidence  that  could 
demonstrate  injury.  It  stated  that  a 
number  of  factors  not  related  to  the 
overcharges  may  result  in  a  firm's 


'The  volumetric  amount  hat  b««n  calculated  from 
information  contaiited  in  the  audit  workpaper*. 
During  the  audit  period,  Aminoil't  lalea  of  covered 
product*  totidlad  424.4M.249  gallon*.  We 
extrapolated  the  *ale*  of  covered  producU  during 
the  entire  content  order  period,  and  divided  the 
consent  order  fund*  (tie.S  million)  by  that  number 
(1.111A71,41SA  gallon*).  The  volumetric  amount  for 


puipoae*  of  thi*  prooawUas.  therafofe,  b  1014M1 
per  gallon. 

>  We  reiect  the  idea,  however,  that  ail  of  tin 
conaent  order  fund*  abould  be  dietributad  only  to 
tho*e  applieanU  who  fUe  daina.  To  diitribule  all  of 
the  conaent  order  fiind*  la  fir*t-*lat*  cialhanU 
would  ctMl*  a  windfall  to  Ihoae  applicuil*  at  the 
expanse  of  Injured  partiea  who  did  not  apply, 
particularly  aince  *ome  parti**  may  cbooae  not  to 
file  beceuae  of  the  aeull  amount*  of  reliind 
involved,  lack  of  ra*aucca*.  or  other  reeaon*.  Ow 
u*e  of  a  volunaMc  methodototy  in  Iboee  inatance* 
where  the  injured  dainant*  caoBol  be  delMinined. 
therefore.  U  fair  lo  all  pwrchuet*  in  the  dlatrlbution 
chain.  See  Kiepper  Oil  Co.  V.  DOB.  S  Fed.  Enerty 
Guideline*  1 SSAU  at  acnt  (ISS*). 
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reduced  market  share  or  kwt  customers, 
and  that  permitting  such  evidence  would 
create  a  significantly  weaker  standard 
for  pnxtf  of  damages  than  has  been 
estabUsbed  in  previous  cases. 
Minnesota  urges  that  reduced  profit 
margins  is  the  only  reliable  evidence  of 
injury  that  can  be  directly  attributed  to 
the  alleged  overcharges.  In  view  of  these 
comments,  we  set  fwth  below  more 
specific  informaticm  as  to  what  type  of 
data  will  be  required  for  a  showing  of 
injury. 

We  have  decided  to  adopt  the 
approach  used  in  several  prior  Subpart 
V  proceedings  involving  consent  onler 
funds  related  to  NGLs.  National  Helium 
Co/p./FarmIand  Industn'es,  Inc.,  11  DOE 
1 85,257  (1964):  AluminumCo.  of 
America/Tenneco  Oil  Co.  11  DOE 
1 85,253  (1984):  Palo  Pinto  Oil »  Gas/ 
Gulf  Oil  CtMTik.  10  DOE  1 85,040  (1983).  In 
these  cases  we  used  a  three-step 
competitive  disadvantage  analysis,  in 
which  we  first  examined  whether  the 
applicant  was  charged  prices  by  the 
ccmsent  order  firm  which  were  above 
prices  paid  by  the  applicant's 
competitors.  If  so.  we  inferred  that  the 
applicant  was  at  a  competitive 
disadvantage  with  reelect  to  those 
purchases  and  was  therefore  injured.  In 
order  to  enable  us  to  perform  this  tjrpe 
of  analysis,  refimd  applicants  in  Uie 
present  proceeding  liiould  submit 
quarteriy  prices  and  purchase  locations 
for  the  entire  period  for  each  product  for 
which  a  refund  is  claimed.  In  addition. 
reseUers  will  be  expected  to 
demonstrate  that  they  maintained  a 
bank  of  unrecovered  costs,  in  order  to 
establish  that  the  alleged  overcharges 
were  not  subsequendy  recovered 
through  price  increases. 

As  we  stated  above,  we  suggested  in 
our  Proposed  Decision  that  a  separate, 
detailed  showing  of  injury  would  not  be 
required  of  refund  applicants  who  were 
ultimate  consumers  of  the  product 
involved.  However,  crude  oil  refiners 
that  purchased  NGLs  or  NGIJ>s 
consumed  as  fuel  or  as  raw  material  in  a 
refining  process  will  not  be  considered 
as  "consumers"  for  this  purpose.  Rather, 
the  exception  bom  the  requirement  of  a 
separate,  detailed  showing  of  injury  for 
end-users  or  ultimate  consumers  will  be 
limited  to  those  whose  business 
operations  were  unrelated  to  the 
petroleulh  industry  and  whose  prices 
were  therefore  not  subject  to  the  DOE 
regulatory  scheme.  The  fuel  costs  of  this 
group  are  only  one.  indistinguishable 
component  of  their  prices  for  goods  and 
services.  Further,  this  group  was 
generally  not  subject  to  price  controls 
during  the  consent  order  periods. 
Therefore,  an  analysis  of  the  impact  of 


the  increased  cost  of|petroleum  products 
on  the  final  prices  of  pon-petroleum 
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products  and  servi 
the  scope  of  a  refun 
Marion  Corp.  12  DO. 
Ada  Resources,  Inc. 
Lines,  Inc.,  11  DOE  \ 
the  otiier  hand,  a  re: 
was  subject  to  the  D 
program  will  re  reqi 
detailed  demonstra 
respect  to  the  purchi 
which  it  was  an  end 
exception  for  small 
above."  i 

V.  Application  for  Refund  Procedures 

After  having  considered  all  of  the 
comments  received  opnceming  the 
proposed  procedures;  tentatively 
adopted  in  our  June  ^  Proposed 
Decision,  we  have  cciicluded  that 
applications  for  refui  ds  should  now  be 
accepted  from  partiei  i  that  purchased 
NGLPs  sold  to  them  i  ither  directly  or 
indirectly  by  Aminoi  or  its  subsidiaries, 
affiliates,  or  predecei  ore  in  interest, 
during  the  relevant  o  insent  order  period, 
September  1. 1973  thi  ough  January  28, 
1981.*  Applications  n  tust  be  filed  within 
90  days  after  publica  ion  of  this 
Decision  and  Order  ifi  the  Federal 
Ragiatar.  See  10  CFR  {205.283.  An 
application  must  be  in  writing,  signed  by 
the  applicant,  and  sp^ify  the  name  and 
case  number  of  the  consent  order  fini\, 
i.e..  Aminoil  U.S.A..  ^ic  No.  HEF-0007. 

All  applications  fof  refund  must  be 
filed  in  duplicate.  A  «}opy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearing*  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue,  SW.,  Washiiigton,  D.C.  Any 
applicant  that  believis  that  its 
application  contains  confidential 
information  must  so  ndicate  on  the  first 
page  of  its  applicati(^  and  submit  two 


*  Gulf  Oil  Coiporation's  Sbjection  to  these 
proGMlurea  was  previously Vejected  in  Palo  Ptnto  Oil 
and  Gaa/Gulf  Oil  Corp..  lOpOE  \  85.049  (1983),  and 
nothing  further  has  besn  stfimitted  that  warrants 
reconsideration  of  Cuirs  aKumenIs  here. 

*  The  following  Anns  weie  subsidiaries.  af!iliates, 
or  predecesaora  in  interest  bf  Aminoil  during  the 
audit  period  September  1,  V73  through  October  31, 
1978:  Signal  Oil  ft  Gas  Co.;  Amtane.  Inc.:  and  Solar 
Gas.  Inc.  In  addition,  Aminoil  acquired  the  U.S. 
properties  of  The  Burmah  Oil  Co..  LTD.  in  )une  of 
1976,  which  earlier  had  puithased  Signal  Oil  ft  Gas 
Co.  in  January  of  1974.  Coniequently,  purchases  of 
NGLPs  from  any  of  these  fijms  during  the  consent 
order  period  shall  qualify  rtfund  applicants  to  be 
eligible  for  a  refund  in  this  proceeding.  NGLPs 
include  propane,  butane,  and  natural  gasoline.  In 
some  instances  a  gas  plant  operator  may  have  sold 
small  quantities  of  other  products,  such  as 
condensate.  We  will  also  consider  Applications  for 
Refund  filed  by  purchasers  of  these  other  products. 
We  note,  however,  that  applicants  cannot  claim  a 
refund  for  any  butane  punAases  subsequent  to 
January  1,  igea  the  date  bi^ane  was  decontrolled. 


additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  indicate  whether  the    « 
applicant  or  any  person  acting  on  its 
instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of 
whatever  nature  regarding  the  matters 
at  issue  in  the  underlying  enforcement 
proceeding.  Each  application  must  also 
include  the  following  statement:  I  swear 
(or  affirm]  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  iny  knowledge  and  belief.  See  10 
CFR  205.283(c):  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name,  tide  and  telephone 
number  of  a  person  who  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  application. 
All  applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  All  applications 
for  refund  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284  and  the  procedures  set 
forth  in  this  Decision  and  Order. 
In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
subjects  should  be  covered  in  each 
application: 

A.  Each  applicant  should  provide  data 
establishing  die  volumes  of  product  that 
it  purchased  which  were  sold  by 
Aminoil  and  the  dates  of  those 
purchases.  The  applicant  should 
indicate  the  tjrpes  of  business  records 
currentiy  in  existence  from  which  the 
figures  were  derived,  and  should  also 
indicate  the  gas  plant  from  which  the 
product  originated.  However,  if  this 
latter  data  is  unavailable,  the  applicant 
shall  explain  why  it  is  unable  to  retrieve 
this  information.  If  the  product  was  not 
purchased  direcUy  from  the  consent 
order  firm,  the  applicant  should  state  the 
manner  in  which  it  determined  that  the 
product  originated  from  the  consent 
order  firm. 

B.  Each  applicant  should  specify  the 
type  of  business  it  operated,  including 
how  it  usecl  the  products — e.g.,  whether 
it  was  reseller,  a  refiner  using  the 
products  in  its  own  operations,  or  an 
ultimate  consumer. 

C.  If  the  applicant  is  a  reseller  or 
refiner  that  wishes  to  claim  a  refund  in 
excess  of  $5,000,  it  must  also  provide  the 
following  information: 

(i)  The  applicant  shall  state  whether  it 
maintained  banks  of  unrecouped 
product  cost  increases  from  the  date  of 
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the  alleged  violation  until  the  product 
was  decontrolled  and,  if  so,  furnish 
OHA  with  quarterly  bank  calculations. 
If  a  claimant  i6  unable  to  develop  bank 
data,  it  may  submit  other  persuasive 
evidence  that  it  was  unable  to  pass 
through  the  alleged  overcharges. 
Specifically,  an  applicant  shall  submit 
evidence  of  the  quarterly  prices  it  paid 
during  the  applicable  periods  for  the 
products  for  which  it  is  claiming  a 
refund  and  locations  of  sijch  purchases. 

(ii)  The  applicant  shall  provide 
sufficient  corporate  information  to 
identify  its  parent  corporation,  the 
corporation  selling  or  processing  th*^ 
product,  and  the  corporation  actually 
purchasing  the  product,  and  describe 
their  corporate  relationship. 

(iii)  The  applicant  shall  state  whether 
it  or  any  of  its  affiliates  filed  any  other 
applications  for  refund  in  which  it  has 
referred  to  its  banks  to  demonstrate 
injury. 

D.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

We  will  also  establish  a  minimum 
amount  of  $15  for  first  stage  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  of  less  than  $15  are  sought 
outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co..  9  DOE  \  82,541  at  85.225 
(1982).  See  also  10  CFR  205.288(b). 
Successful  applicants  will  also  receive  a 
pro  rata  portion  of  any  interest  accrued 
on  the  consent  order  fund. 

V.  Second  Stage  Refund  Procaduiei 

As  a  final  matter,  in  the  Proposed 
Order  we  stated  that  we  would  consider 
at  a  future  date  the  appropriate 
disposition  of  any  funds  remaining  after 
refunds  to  all  successful  purchasers 
have  been  effected.  Several  states  filed 
comments  regarding  the  Proposed  Order 
and  have  suggested  methods  for 
distributing  any  funds  remaining  after 
refunds  to  identifiable  purchasers  have 
been  completed.  These  comments 
generally  advocate  that  state 
governments,  rather  than  the  United 
States  Treasury,  are  the  appropriate 
recipients  of  these  funds.  In  several 
refund  proceedings  we  have  adopted 


just  such  an  approach.  E.g.,  Belridge  Oil 
Co..  11  DOE  1 85,197  (1983);  Palo  Pinto 
Oil »  Gas.  11  DOE  \  85,034  (1983). 
However,  it  is  the  DOE's  position 
currently  that  legislative  guidance 
should  be  sought  from  the  Congress  on 
the  question  of  ultimate  disposition  of 
second-stage  consent  order  funds, 
provided  the  impact  of  the  alleged 
overcharges  was  national  rather  than 
local  or  regional  in  scope.  In  any  case,  it 
would  be  premature  at  this  time  to  reach 
a  determination  regarding  disbursement 
of  second  state  refund  monies,  since  we 
cannot  foresee  the  size  of  the  pool 
available  for  refund  after  all  meritorious 
refund  claims  of  purchasers  have  been 
satisfied.  Consequently,  we  will  not 
adopt  the  states'  suggestion  at  this  time. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Aminoil  U.S.A.,  Inc.  may  not 
be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  March  29. 1985. 
G«or8«  B.  Breinay, 

Director,  Office  ofHaaringt  and  Appeals. 
[FR  Doc.  85-8388  Filed  4-5-8S:  8:45  am] 
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also  file  a  detailed  statement  of 
objections  within  30  days  of  the  date  of 
service  of  the  proposed  decision  and 
order.  In  the  statement  of  objections,  the 
aggrieved  party  must  specUy  each  issue 
of  fact  or  law  that  it  intends  to  contest 
in  any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
Monday  throu^  Friday,  between  the 
hours  of  14)0  p.m.  and  5KX)  pjn..  except 
federal  holidays. 
March  25, 1965. 
Gfloifs  B.  Bvasaay, 

Director.  Office  of  Hearings  andAppeah. 
Northrup  Oil  Company,  Chillicothe,  Illinois 
HEE-0112,  Reporting  RequirementM 

On  lanuaiy  15, 1965.  Northrup  Oil 
Company  (Nortluup),  a  rosellsr,  reUiler  of 
refined  petroUum  products,  filed  an 
Application  for  Bxcaptton  from  tlic 
requirement  to  file  Fonn  EIA-782B  each 
month.  On  March  6, 1665.  the  Department  of 
Energy  issued  a  Pypoeed  Decision  and  Order 
which  detennlnwi  that  Northnip  be  granted 
modified  exoeptlon  rriief  to  allow  the  flnn  to 
file  Form  EIA-762B  using  estimated  data. 

[FR  Doc.  85-8329  Filed  4-6-85:  8:45  am] 


leauance  of  rropoeed  DeoWon  and 
Orden  Pwtod  of  February  25  throught 
March  8, 1965 

During  the  period  of  February  25 
through  March  8. 1985,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in 
finals  form.  An  aggrieved  party  who 
wishes  to  contest  a  determination  made 
in  a  propoeed  decision  and  order  must 


laauanca  of  Propoaad  DacWon  and 
Ordar:  WMk  of  Mveh  11  ttwough 
March  15.  IMS 

During  the  week  of  March  11  throufl^ 
March  15,  IMS.  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regaid  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exceptioD  prooeedinp  (10  C7R 
Part  206.  Sirfipart  D).  any  pereon  who 
will  be  anrieved  by  the  issuance  of  a 
proposed  deciiion  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  tan  days  of  service.  For 
purpoaes  of  the  procedural  regulationa. 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Obfection  within  die  ttme 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wished  to 
contest  a  determination  made  in  a 
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propoted  d«d«ion  and  order  muat  also 
file  ■  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  deciaion  and  order.  In  the 
statement  oS  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceedhig  involving  ihe 
exception  matter. 

C(q>ies  of  the  full  text  of  this  proposed 
decision  and  order  are  available.in  the 
Public  Dotket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C  20585, 
Monday  duou^  FMday.  between  die 
hours  of  1:00  p  jn.  and  5M)  p.m.,  except 
federal  holidays. 

Director,  Office  (^Hean'ngt  and  Appeals. 
March  27, 1988. 

Omna  Gat  Procesaing  IHant,  Dallas,  Texas; 
HEB-OOncnideoil 
Onma  Gas  ftoceasiiig  Plant  filed  an 
AppUcatian  far  Exception  from  di^  provisions 
of  10  CFR  212.131.  The  exception  request,  if 
granted,  would  peraiit  Oiona  to  retroactively 
incteoae  the  price  of  certain  quantities  of 
cnide  oil  produced  during  the  months  of 
December  1980  and  Januaiy  1981.  On  March 
IS,  1988.  the  Department  of  Energy  issued  a 
Ptopceed  Decision  and  Order  whidi 
deterndned  that  the  exception  request  be 
denied. 

PPK  Doc.  85-8380  Filed  4-5-«5;  8:45  am] 


>  of  PrapoaMI  DscisiQiM  and 
Oitfara;  WMk  of  March  It  Thiwigh 
March  22. 19SS 

During  the  week  of  March  18  through 
March  22. 1965,  the  proposed  decisions 
and  orders  siunmarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
witfi  r^ard  to  aniUcations  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceemngs  (10  CFR 
Part  205,  Subpart  D),  any  person  w^o 
will  be  aggrieved  by  die  issuance  Of  a 
proposed  dedsim  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  reguletions, 
the  date  of  service  of  notice  is  deemed 
to  be  die  date  of  publication  of  this 
Notice  or  the  date  en  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  omsent  to  die  issuance  of 
the  propoeed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 


proposed  decision  a  id  order  must  also 
file  a  detailed  stateitent  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  dedsitm  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
pnqiosed  decisions  and  orders  are 
available  in  the  Pubic  Docket  Room  of 
the  Office  of  Hearinis  and  Appeals. 
Room  lE-234.  Forrei  tal  Building.  1000 
Independence  Aveni  re,  SW.. 
Washington.  D.C.  20685.  Monday 
through  Friday,  betyreen  the  hours  of 
IKX)  p.nL  and  5:00  p.li.,  except  Federal 
holidays. 

Dated:  March  27, 196  S. 
George  B.  Bresnay, 

Director,  Office  ofHea  ings  and  Appeals. 

Delaware  County  Oil  <  ompany,  Manchester, 
Iowa;  HEE-0118 

Delaware  County  Oi  Company  filed  an 
Application  for  Except  on  bom  Ae  provisions 
of  the  EIA  reporting  ret  uirement  for  the  Form 
EIA-782E  If  granted,  tie  exception  request 
would  relieve  Delawar  i  of  its  responsibility 
to  file  Form  EIA-782B.  Da  March  20, 1985.  the 
Department  of  Energy  i  Mued  a  Proposed 
Decision  and  Order  wl  ich  detennined  that 
the  exception  request  I  e  granted  in  part. 
Dell  OH  Ltd.,  Des  Moir  es.  Iowa;  HEE-0120 

Dell  Oil  Ltd.  filed  an  Application  for 
exception  from  the  I>ra  risions  of  the  EIA 
reporting  requirement  I  or  the  Form  EIA-782B. 
If  granted,  the  exceptig  n  request  would 
relieve  Dell  of  its  respc  iisibility  to  file  Form 
EIA-782B.  On  March  21 1, 1965,  the  Department 
of  Energy  issued  a  Pro]  osed  Decision  and 
Order  which  deterinin^d  that  the  exception 
request  be  denied. 


[FR  Doc.  85-8387  Filed 
sa  I  ie  fopg.  s<BB  SI  m 
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AQENCV:  Office  of  Hearings 
Appeals.  DOE. 

action:  Notice  of  \bIdI 
special  refund  proce  lures. 


1-5-85;  8:45  am] 


and 
lementation  of 


:  The  Offic  s  of  Hearings  and 
Appeals  of  the  Depa  rtment  of  ^ergy 
announces  the  proci  dures  for 
disbursement  of  $49  i,097  (plus  accured 
interest]  obtained  as  the  result  of 
Consent  Orders  which  the  DOE  entered 
into  with  48  California  gasoline  retailers. 
The  funds  will  be  av  lilable  to  customers 
who  purchased  gasc  ine  from  any  of 
these  retailers  durin  |  periods  ranging 
from  August  1. 1979  hrough  January  6, 
1981.  A  Proposed  Di  dsion  and  Order 
tentatively  establish  ng  refund 
procedures  and  solii  iting  comments 


from  the  public  was  issued  on  December 
18./1984,  50  FR  147  (January  2. 1985). 

DAT!  AND  ADDmss:  Applications  for 
renmd  must  be  filed  on  or  before  July  8. 
198S  and  should  be  addressed  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  1000.  Independence  Avenue 
SW..  Washington.  D.C.  20685.  Each 
application  should  refer  to  the  Case 
Number  from  HEF-OSOO  to  HEF-«55e 
which  has  been  assigned  to  the  gasoline 
retailer  frvm  which  die  epplicent  is 
claiming  a  refund  (See  Appendices). 

FOR  FURTMIR  mFORMATION  CONTACR 

Thomas  Wieker,  Deputy  Director  or 
frene  Bleiweiss,  Attorney  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252-2400. 

•UPPLEMENTARV  INRWMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  and  Order  ' 
relates  to  Consent  Orders  entered  into 
by  48  gasoline  service  station  owners 
who  settled  possible  pricing  violations 
with  respect  to  their  sales  of  gasoline 
during  the  periods  ranging  from  August 
1, 1979  to  January  8. 1981.  Under  the 
terms  of  the  Consent  Order,  $M9,097  has 
been  remitted  by  the  service  station 
owners  and  is  being  held  in  an  interest- 
bearing  escrow  account. 

The  Decision  and  Order  published 
with  this  Notice  sets  forth  die  final 
procedures  and  standards  that  the  DOE 
has  formulated  to  distribute  funds 
remitted  by  the  gasoline  retailers  and 
being  held  in  escrow  pursuant  to  the 
consent  orders.  The  DOE  has  decided 
that  the  funds  should  be  distributed  in  a 
two  step  refund  proceeding.  The  first 
stage  will  attempt  to  refund  moneys  to 
customers  of  any  of  the  48  gasoline 
retailers  who  can  doctunent  their 
purchases.  The  Decision  and  Order 
provides  for  the  general  allocation  of 
funds  among  successful  claimants  using 
a  volumetric  distribution  based  on  the 
number  of  gallons  of  product  purchased. 
After  meritorious  claims  are  paid  in  the 
first  stage,  second-stage  refund 
procedures  may  become  necessary  to 
distribute  any  remaining  funds. 

Applications  for  Refund  may  now  be 
filed  by  customers  who  purchased  motor 
gaoline  fitim  any  of  the  48  retailers 
listed  in  the  Appendices  to  the  Decision 
and  Order.  Applications  will  be  v 
accepted  provided  they  are  receivaitie 
later  than  90  days  after  the  Appendices 
to  the  Decison  and  Order.  Applications 
will  be  accepted  provided  they  are 
received  no  later  than  90  days  after 
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publication  of  this  Decision  and  Order 
in  the  Federal  Register.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  March  27. 1985. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Edward  Mantz,  d/ 
b/a/  A-l.  Arco,  et  al. 

Date  of  Filing:  September  18, 1984. 

Case  Numbers:  HEF-0509  through 
HEF-0556. 

On  September  18, 1984,  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
The  Petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  the  funds  received 
pursuant  to  consent  orders  entered  into 
with  48  motor  gasoline  retailers. 

Each  of  the  48  retailers  operated  one 
or  more  *  retail  gasoline  service  stations 
in  the  State  of  California  during  the 
settlement  period  and  was  a  "reseller- 
retailer"  of  motor  gasoline  as  that  term 
was  defined  in  10  CFR  212.31.  The  firms 
were  therefore  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
10  CFR,  Part  212.  Subpart  F.  An  ERA 
audit  of  each  firm's  operations  revealed 
possible  pricing  violations  by  each  firm 
in  sales  of  motor  gasoline  during  the 
period  from  August  1, 1979  through 
January  6, 1981.  (See  Appendix  B).  Each 
of  the  retailers  and  the  Department  of 
Energy  (DOE)  entered  into  consent 
orders  to  settle  all  claims  and  disputes 
between  them  regarding  the  prices 
which  they  charged  in  sales  of  motor 
gasoline.  Pursuant  to  these  consent 
orders,  each  retailer  agreed  to  pay  a  sum 
of  money  to  the  DOE.  These  payments 
total  $499,097  and  were  deposited  in  an 
escrow  account  for  ultimate  distribution 
to  parties  who  may  have  been  injured 
by  the  alleged  overcharges. 


'  Bubble  Machine,  Montclair  Chevron.  Ken  Belts 
Towing  Service  and  Pinole  Valley  Chevron.  Case 
Number  HEF-0514.  are  all  owned  by  the  same 
person.  Pacinca  Shell  and  Pacifica  Manor  Shell. 
Case  Number  HEF-0540.  are  also  under  common 
ownership.  CP  Marketing  Chevron  Car  Wash  was 
sold  by  one  owner  to  another  during  the  audit 
period.  (Case  Numbers  HEF-0518  and  HEF-0519). 
Therefore,  although  this  Decision  and  Order 
involves  48  consent  orders  with  48  retailers,  these 
consent  orders  actually  affect  51  gasoline  service 
stations. 


I.  Iiuisdiction  and  Authority  To  Fashion 
Refund  Prooeduret 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  he  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  the 
persons  who  may  have  been  injured  as  a 
result  of  alleged  or  adjudicated 
violations  or  to  ascertain  readily  the 
amount  of  each  person's  injuires.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds  obtains 
as  a  part  of  settlement  agreements,  see 
Office  of  Enforcement,  9  DOE  1 82,508 
(1981);  Office  of  Enforcement.  8  DOE 
f  82,597  (1981). 

On  December  18, 1984,  the  OHA 
issued  a  Proposed  Decision  and  Order 
tentatively  setting  forth  procedures  for 
distributing  refunds  to  parties  who  were 
injured  by  any  of  th^  48  retailers'  alleged 
pricing  violations  during  the  consent 
order  period.  Edward  Mantz,  d/b/a  A-l 
Arco,  et  al,  6  Fed.  Energy  Guidelines 
H  90.067,  50  Fed.  Reg.  147  (January  2, 
1985)  (Proposed  Decision).  In  addition  to 
publishing  the  Proposed  Decision  in  the 
Federal  Register,  we  sent  copies  to 
various  organizations  which  represent 
small  California  businesses,  including 
Chambers  of  Commerce,  and  to  each  of 
the  48  retailers. 

In  the  Proposed  Decision,  we 
described  a  two-stage  process  for 
distribution  of  the  funds  made  available 
pursuant  to  the  48  consent  orders. 
Specifically,  we  proposed  to  disburse 
funds  in  the  Brst  stage  to  eligible* 
claimants  who  were  injured  by  the 
alleged  overcharges  of  any  of  the  48 
gasoline  retailers.  We  stated  that  the 
money  available  after  payment  of 
refunds  to  eligible  claimants  in  the  first 
stage  would  bie  distributed  during  a 
second-stage  process  and  that  the 
ultimate  disposition  of  those  second- 
stage  funds  will  not  be  determined  until 
after  completion  of  the  first  stage. 

The  purpose  of  this  Decision  is  to 
establish  procedures  to  be  used  for  filing 
and  processing  claims  in  the  first  stage 
of  the  refund  process.  This  Decision  sets 
forth  the  information  that  a  purchaser  of 
motor  gasoline  from  any  of  the  48 
retailers  should  submit  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  funds.  This  Decision  will 
not  address  the  final  disposition  of  any 
funds  remaining  after  the  first  stage  is 
completed.  Procedures  for  that 
dispositon  will  necessarily  depend  on 


the  size  of  the  fund.  Marion  Corp..  12 
DOE  185,014  (1984). 

II.  Comments  by  Intatested  Parties 

In  response  to  a  summary  of  the 
Proposed  Decision  which  appeared  in  a 
truclcing  industry  newsletter,  we  were 
contacted  by  truckers  who  wanted  to 
determine  whether  they  had  purchased 
gasoline  from  any  of  the  48  retailers. 
Many  of  the  truckers  who  contacted  us 
regularly  purchased  gasoline  from  large 
suppliers.  In  this  regard  we  believe  that 
it  is  necessary  to  clarify  that  the  48 
retailers  in  this  case  operated  small . 
retail  service  stations.  We  also  were 
contacted  by  one  of  the  service  station 
owners  who  stated  that  the  United 
States  Post  OfBce  in  Almo,  California 
purchased  gSsoline  from  him  on  a 
regular  basis  and  may  therefore  be 
entitled  to  a  refund. 

In  addition,  we  received  comments 
from  the  Controller  of  the  State  of 
California  and  die  Attorneys  General  of 
the  States  of  Arkansas,  Delaware,  Iowa, 
Louisiana,  North  Dakota,  Rhode  Island 
and  West  Virginia.  These  comments 
generally  advocate  that  state 
governments,  rather  than  the  United 
States  Treasury,  are  the  appropriate 
recipients  of  any  funds  remaining  after 
refunds  to  identifiable  purchasers  have 
been  completed.  It  would  be  premature 
to  establish  second  stage  refund 
procedures  at  this  time.  Therefore,  we 
will  not  adopt  the  states'  suggestion  at 
this  time. 

III.  Flfst-Stage  Refund  Procedures 

A.  Method  for  Calculating  Refund 
Amounts 

In  the  Proposed  Decision,  we 
proposed  that  refunds  be  calculated 
according  to  a  volumetric  method. 
Under  this  method,  refunds  would  be 
computed  by  multiplying  an  applicant's 
total  purchase  volumes  by  a  per  gallon 
volumetric  refund  amount  contained  in 
the  Appendices  to  this  Decision.  The 
volumetric  refund  amount  was 
computed  by  dividing  the  consent 
amount  for  a  particular  service  station 
by  the  number  of  gallons  which  that  Bnn 
sold  during  the  period  covered  by  the 
consent  order.*  Successful  claimants 


*  As  we  pointed  out  in  footnote  1  above,  the  48 
consent  order*  in  this  case  affect  51  gasoline  service 
station*.  To  derive  the  conaent  ortler  fund  for  CP 
Marketing  Chevron  Car  Wash,  which  had  two 
owners  during  the  audit  period,  we  added  the 
amounts  of  the  conaent  order*  entered  into  with 
each  owner.  (Ca*e  Number*  HEF-OSIS  and  HEF- 
0519).  To  determine  the  oooaenl  order  fund  for  a 
single  station  whoee  owner  entered  into  a  consent 
order  covering  more  than  one  service  lUtion.  we 
divided  the  coneent  order  amount  equally  among 
the  owner's  stations.  (Ca*e  Numbers  HEF-asi4  and 
HEF-0640). 
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will  receive  refunds  based  on  their 
eligible  purchase  volumes  multiplied  by 
the  volumetric  refund  amount,  plus 
accrued  interest  However,  we  also 
recc^niie  that  the  impact  of  a  firm's 
pricing  ivactices  on  an  individual 
purchaser  could  have  been  greater.  Any 
purchaser  may  file  a  refund  application 
based  oo  a  claim  that  he  suffered  a 
dispnqwrtionate  share  of  the 
overcharges.  In  this  situation  the 
purchaser  will  have  the  burden  of 
demonstrating  a  larger  than  volumetric 
proportion  of  the  alleged  overcharges. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$154)0.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  refund  applications 
for  less  than  that  amount  outweighs  the 
benefits  of  distributing  those  refunds. 
See.  e.g.,  Uban  Oil  Co.,  9  DOE  1  82,541  at 
85.225  (1982). 

B,  Injury  Requirement 

In  the  Proposed  Decision,  we  stated 
that  persons  claiming  refunds  must 
show  that  they  were  injured  by  the 
alleged  pricing  violations  (e.g.,  that  they 
did  not  pass  the  increased  costs  along  to 
others).  However,  tve  proposed  that 
customen  who  were  idtimate  consumers 
(end-users)  of  the  motor  gasoline 
purchased  from  the  48  retailers  should 
be  presumed  to  have  been  injured  by  the 
retailers*  pricing  practices  and  would 
only  be  required  to  submit 
documentation  of  purchase  volumes  to 
be  eligible  for  a  refund.  See  10  CFR 
205.282(e).  In  contrast,  we  proposed  that 
resellers  (e.g.,  car  rental  companies) 
who  purchased  gasoline  from  any  of  the 
48  retailers,  would  be  required  to 
establish  that  they  absorbed  the  alleged 
overcharges.  Under  the  proposed 
procedures,  resellers  seeking  refunds  of 
up  to  $5,000.00  would  not  be  required  to 
document  the  extent  of  injury,  and 
would  be  presumed  to  have  incurred 
injury  as  a  result  of  the  alleged 
overcharges. 

Our  experience  in  prior  refund 
proceedings  has  convinced  us  that  it  is 
not  appropriate  to  require  end-users  to 
provide  the  same  documentation  of 
injury  that  we  generally  require  of 
resellers.  See.  e.g..  Thornton  Oil  Corp., 
12  DOE  1 85,112  (1984)  [Thornton]. 
Coaaumen  of  petroleum  products 
generally  fall  into  four  categories: 
commercial  end-users,  regulated  entities 
(e.g.,  public  utilities),  governmental 
agencies,  and  the  general  public  (e.g., 
motorists).  As  we  have  stated  recently, 
each  of  these  categories  of  end-usera 
should  not  be  required  to  prove  injury: 

CominerGial  end-uaers  which  uw  petroleum 
products  to  manufacture  and  provide  other 
goods  and  services  do  not  resell  the 


petroleum  products  in  tfce  same  form.  Their 
fuel  costs  are  only  one  fcidistinguishable 
component  of  their  prices  for  goods  and 
services.  Furthermore,  mese  commercial  end- 
users  of  petroleum  prooicts  were  not  under 
price  controls  during  tht  consent  order  period 
and  were  not  required  tt>  maintain  records 
showing  the  petroleum  troductcost 
justification  for  their  pr  ces.  In  the  past  we 
have  found  that  an  anls  ^sis  of  the  impact  of 
the  increased  cost  of  pe  iroleum  products  in 
the  final  prices  of  prodii  cts  and  services  sold 
outside  the  petroleum  ii  dustry  would  be 
beyond  the  scope  of  DC  E  refund  proceedings, 
Office  of  Enforcement,   O  DOE  1  85.072  (1983) 
[PVAf],  and  also  that  th  sre  is  no  practicable 
method  for  determining  the  extent  to  which 
individual  end-users  mi  y  have  passed 
through  any  alleged  ovc  rcharges  to  their  own 
customers.  See  Marion,  12  DOE  at  88,030,  and 
cases  cited  therein.  In  t|e  case  of  regulated 
entities  we  have  stated  that  these  types  of 
end-users  would  not  be  required  to 
demonstrate  that  they  absorbed  alleged 
overcharges  on  the  groi^ids  that  they  are 
generally  required  to  p^ss  on  to  their 
customers  the  benefits  Sf>any  refund 
received.  See  PVM,  10  90E  at  88.387.  With 
respect  to  governmental  purchasers  of 
petroleum  products,  we  presumed  that  the 
taxpayers  who  would  have  been  ultimately 
injured  by  the  consent  Order  firm's  pricing 
practices  would  correspondingly  benefit  from 
a  refund  to  the  governmental  body.  In  the 
case  of  individuals  who  purchase  refined 
petroleum  products  for  (heir  o%im  use 
(motoring,  home  heatin|],  these  ultimate 
consumers'  inability  to  pass  through  any 
overcharges  is  obvious.isince  there  are  no 
down-stream  purchase*  from  whom  such  a 
consumer  could  recover  increased  costs. 

Thornton,  12  DOE  at  168,330.  In  view  of 
the  foregoing,  we  have  determined  that 
end-users  absorbed  me  full  impact  of 
any  overcharges.  Therefore,  end-users 
will  only  need  to  doomient  the  specific 
quantities  of  motor  nsoline  they 
purchased  from  any  (tf  the  48  retailers 
during  the  consent  oider  period. 

We  also  recognizenhat  the  expensive 
and  time  consuming  process  of  gathering 
the  types  of  data  neened  to  support  a 
claim  of  injury  may  discourage  many 
small  claimants  fron^  filing  refund 
applications.  Failure  jto  allow  simplified 
application  procedures  for  small  claims 
could  operate  to  deprive  injured  parties 
of  the  opportunity  to  obtain  a  refund. 
Therefore,  we  will  adopt  a  presumption 
in  this  case,  as  we  h^ve  in  tfie  past,  that 
claimants  seeking  reiunds  up  to 
$5,000.00  were  injur^  by  the  alleged 
overcharges.  Texas  0il  &  Gas  Corp.,  12 
DOE  1  85,069  (1984). 

IV.  First  Stage  Refiu^  Application 
Procedures  I 

We  have  determined  that  the  first 
stage  procedures  described  above  are 
the  best  means  of  distributing  the 
consent  order  funds 
48  gasoline  retailers 


>btained  from  the 
Accordingly,  we 


shall  now  accept  applications  for 
refunds  from  customers  who  purchased 
motor  gasoline  during  the  consent  order 
period  from  any  of  the  48  retailers  listed 
in  the  Appendix. 

Each  application  should  include  a 
statement  detailing  the  applicant's 
motor  gasoline  purchases  from  one  of 
the  48  retailers  during  the  consent  order 
period.  Although  the  best  forms  of 
documentation  are  receipts  showing  the 
number  of  gallons  purchased,  we 
recognize  that  many  customers  may  not 
have  such  receipts.  If  a  customer  has 
receipts  but  no  gallonage  is  recorded  on 
them,  the  customer  can  extrapolate 
purchase  volumes  by  estimating  per 
gallon  prices.  If  the  customer  does  not 
have  receipts,  the  customer  may  submit 
an  estimate  of  purchase  volumes 
accompanied  by  an  explanation  of  how 
the  estimate  vvas  drrivcd.  This 
explanation  should  mciuce  any 
pertinent  information  which  supports 
the  application  claim,  e.g.,  the  type  and 
number  of  vehicles  owned,  the  number    . 
of  miles  driven,  the  location  of  the 
retailers  from  which  gasoline  was 
purchased,  etc. 

All  first  stage  applications  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  OHA.  Any 
applicant  who  believes  that  its 
application  contains  confidential 
information  must  so  indicate  and  submit 
two  additional  copies  of  its  application 
from  which  the  confidential  information 
has  been  deleted,  together  with  a 
statement  specifying  why  any  such 
information  is  privileged  or  confidential. 
10  CFR  205.283(a).  Each  application 
must  also  include  the  following 
statement:  "I  swear  (or  affirm)  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief."  See  10  CFR  205.283(c);  18 
U.S.C.  1001.  In  addition,  the  applicant 
should  ftunish  the  name  and  telephone 
number  of  a  person  whom  this  Office 
may  contact  for  additional  information 
concerning  the  application.  If  an 
applicant  is  claiming  a  refund  based  on 
purchases  from  more  than  one  retailer, 
the  applicant  must  file  a  separate 
application  for  each  retailer.  Each 
application  should  refer  to  the  case 
number  assigned  to  the  particular 
retailer  from  which  the  applicant 
purchased  gasoline.  [See  Appendices). 
Applications  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 
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V.  Second  Stage  Refunds    - 

We  will  use  second-stage  refund 
procedures  to  distribute  any  money 
remaining  after  first-stage  refund 
procedures  are  completed.  However,  we 
will  not  establish  second-stage 
procedures  at  this  time  because  such 
procedures  will  depend  on  the  size  of 
the  fund  remaining. 

It  Is  Therefore  Ordered  That: 


(1)  First  stage  Applications  for  Refund 
may  now  be  filed  to  claim  a  portion  of 
the  funds  which  the  Department  of 
Energy  received  pursuant  to  consent 
orders  with  the  48  California  gasoline 
retailers  listed  in  the  Appendices. 

(2]  All  first  stage  applications  must  be 
filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 


(3)  If  second  stage  refund  procedures 
become  necessary,  the  DC^  will 
determine  appropriate  second  stage 
procedures  and  notify  the  public  of 
these  procedures. 

Dated:  March  27, 1965. 
G«<wse  B.  Btnnay. 

Director,  Office  ofHearingt  and  Appeals. 


Appendix  A.— Cases  HEF-0509  Through  Hef-05S6 


Ctty.  stale  and  ZIP 


SMMaddm* 


Btninannini* 


Canna 


■•kind  par 


Mmo.CA  94507 

Concord.  CA  94520.. 
Owivilto.  CA  94526... 

Dwivi«e.CA  94526... 
Fairlax.CA  94930.. 


3177  DanvMa  Blvd 

2484  Otivara  Rd 

485  San  Ramon  VaHay  Rd.. 


FracnonLCA  94538. 


Half  Moon  Bay.  CA  94019.. 

Hayward.  CA  94544 

Jamestown.  CA  95327 

LabacCA  93243 

Labec,  CA  93243 

Uvarmore.,  CA  94550 

Manio  Park.  CA  94025.. 

MM  VaNay.  CA  94941 

Milpitas.  CA 

Milpitas,  CA  95035 

MHpitt*.  CA  95035 -.. 

Oakland.  CA  94605 

Oakland.  CA  94607 

Oakland.  CA  94607 „... 

Oakland.  CA  94610. 

Oakland.  CA  94611 

Oakland,  CA  94607.. 

Ohnda.CA  94563. 


530  San  Ramon  VMey  BM ... 
1942  Sir  FRwKas  Drake  Blvd.. 

5300  MoiMy  Awe — 

375  CabrHto  Hwy 

26115  HaapaiianBM.. 

18151  INahwwy  106 

Star  RouM,  Box  23.. 


Hal  Abel's  Chevron 

Terry  McQowem's  Shel..~ 

CP  Mediating  Chavron  Car  Wash.. 


Walt's  DamMa  Chevron,  mc. 

Robert  J.  HeeM  Shei 

Mowry  Cb^flon 

Ken's  Chevron  Service 

Bud's  Exxon  Service _ 


InL  Hwy  5  S  Grapevine.. 

1253  Portola  Ave ..„ 

125  Shwon  Park  Or „ 

105  Tiburon  BNd..... -. 

1490  S.  Park  Vkaorte 

12  N.  Park  Victoria 

27  S.  Park  \naam 

3101  98th  Ave 

889  W.  Grand  Ave 

lOlh  and  Webeler 

3500  Lakeshore  Ave. — 


Pacifica.CA  94044. 


PacHica  CA  94044 

Patakjma.  CA  94952.. 

Pinote.  CA  94564 

Pinole,  CA  94564. 

Pleesant  HM.  CA 


Sacramento.  CA  93454 

Sacramenta  CA  95825 

Sacramento.  CA  95827 

Sakna.  CA  94590 _- 

San  Bruno,  CA  94066 _ 

San  Bruno,  CA  94066 

San  Frwidsco,  CA  94123.... 
San  Fmaciaco,  CA  04123.... 
San  Francisoa.  CA  94123.... 

San  Jose.  CA  951 11 

San  Joae.  CA  95120 

San  Lorenzo.  CA  94580 

San  Ramon.  CA  94583 

San  Ramon,  CA  94583 


Santa  CniZ.  CA  95060.. 
Santa  Maria.  CA  93454.. 
Santa  Mana.  CA  93454.. 


6550  Moraga  Blvd.. 

609  Orii  St 

9  Ortnda  Way.. 


Aura  Viata  A  Paknatlo 

4475  Court  Hlghmiay 

5153  Old  RadMood  Hwy-. 
2605  Pkioto  Valay  Rd.. 

700  Tetwwnt  Ave 

2252  Morelo  Ave 


0009  Fdaom  BMI.. 

2105  Aldan  Way 

3300BradahawRd.. 
151  N.  Kam.. 
2901  Snaalhl.Mie. 


2101  San  Bruno  Ava.. 

377eihSt 

1790Un*WdSt. 

2301  Lombard  St 

3151  Sanler  Rd 


Santa  Roaa.CA9S405... 

Vallaio.  CA  04590 

VaNejo,  CA  94590 

Walnut  Creek.  CA04596.. 


1609  SarMoga-Sumyvala  Rd.. 

15526  HeapariMi  Blvd 

2735  Orow  Canyon  Rd 

2747  Crow  Canyon  Rd 

805  Ocean  St ~. 

734  E.  Mam  St 

16111  S.  Broadway 

164  CaMilCBa  Rd.. 


ChV's  Chevron  Servioe.. 
Grapavine  She».. 
Grapavme  Teaaoo.. 


Slava's  Exam.. 

Sharon  Hai^ita  Shel 

Don  SHIing  Chanran  Sarvioa- 

Parfrtown  Chawffon.^ » 

Jarr/s  She*  Senioe — 

Union  Park  Service 

Kim  s  Mobil .....»...« 

A-1  Aroo - 


K«n  Bttts  Towing  Sarvio* 

SlBW  Homsr  Chevron  Ssnnoo  •■ 
MonttsWr  Chowfon.. 


OMrich  Orlndo  ShaN.. 
PacMic  Manor  Shoi..„ 
Pacilico  Shoi ,y 


Jtfn  9  ToxBOO  Swioo  •■ 


Pkiole  VaMy  Chevron 

Ye  Ode  Pump  Hauee~.~ 

Suda  MacMna  Chawen  Car  Wash .. 
Walt  Fraaifian  Chawon »».».«. 


Hanr'a  Sacramento  Car  Wash.. 

Jerry  BuNard  Cheiffon...^ 

Paul  Provoat  Chevron..... 

George's  CIroto  Serwoa. 


4375  Sonoma  Bwd .. 
3288  Sonoma  Blvd.. 
2900  N.  Main  St 


ShoMor  CrMh  Chovfon.. 

Lazar  Super  She* 

LonMiart  Chevron  SenMoa 

Mirtia  ChMfOn  Sendee  Cenler.. 
Ben  Soabae'a  Chevron  SanHoa.. 

Laa  Kragar'a  Chawon 

CwWaahSamoea.. 
Orow  Canyon  ShaN^ 


HEF-0610 
HeF-06S2 
HB^-OSIS* 
HEF-06ie 
HEF-06S6 
HEF-OS29 
HEF-«e3e 
HEF-0S32 
HEF-qS11 
HEF-(Kt7 
HEF-062e 
HEF-0S27 
HEF-0650 
HEF-0645 
HEF-0S47 
HEF-0941 
»EF-tS30 
HEF-0653 
HEF-0933 
HEF-0S09 
HEFmSU 


.01S700 
.028740 
.021408 

.031749 
.006267 


.037100 
.039256 


HEF-0514 
HEF-0614 
HEF-0622 
HEF-0640 
HEF-0640 
HEF-0S31 
HEF-0614 
HEF-06S9 
HEF-0661 
HEF-0S24 
HEF-06S9 
HEFM)61$ 
HEF-0642 
HEF-062S 


.029673 
.020094 

^15627 


.023351 
J61908 

.009720 

.039756 
A11061 
iB4293 
.019179 
.015499 


Nalaen'a  SaMiea  OanMr.  Inc..... 

Bob's  Chavran  Saneoe 

Doug  MayafB  Chawon  sannoa .. 

Santa  Mana  Chevron 

StFranda.Ta 

BM  PandargaM  •  Son  Gnawon .. 

V*  Vlata  Chevron 

Howafd  DaRovan  SnaN 


HEF-0636 
HEF-0S39 
HEF-0637 
HEF-0612 
HEF-0S94 
HEF-0619 


HEF-0613 
HEF-0644 


HEF-0643 
HEF-0621 


i>10 

.001631 

.029199 

jOSS7U 

4121499 

.019794 

J014904 


.014644 
X)13919 


«1S 

Xn3919 

J01SS69 


.029901 

snysm 

X)17«01 


M097S 


.010101 
ilS71«S 
.0141M 

an  173 


Appendix  B 


Case  No. 

Proprialaf 

AudN  period 

Coneenl 
ortar 

Qakma 
aoU 

IS" 

HEF.0509 

Mantz  EdwwdG - - ...- 

8/1/79-7/31/90 

8/1/79-4/14/80 

8/1/79-11/13/79 

5/1/80-10/30/80 

6-1-7S-1/31/90 

8/1/79-6/2S/90 

9/1/79-7/19/90 

9/1/79-6/26/90 

9/13/79-7/17/80 

6/1/79-8/21/60 

8/1/79-1/31/80 

8/1/79-1/6/91 

S9.S00 

7.900 

6.163 

9.700 

•MO 

24.900 

S4,9a0 

94400 

M400 

30M0 

12300 

19.700 

270.767 
474.702 
157.001 

323.406 

616J91 

\joautt 

935394 

979396 
400.172 
631307 

324006 

HEF-0510 
HEF-0S1 1 

Abel.  Hvdd  J —    

Adems.  Bud ..- —- -. 

315799 
.039256 

HEF^>512 
HEF^)513 
HEF-0S14 

.028092 

Die^WiM  Rr^ial  ,1                                                                           

.030799 

Beitt  Ken       ._ -      —      — 

.039755 

HEF-0514 

Batts.  Ken                 ~ .~  .  -    .____ 

.029199 

HEF-0514 

Q^d^  Ken                                           -»           . ~« «".- —.«««...-. 

.0242*3 

HEF^)514 

Q^ng^  K^fi                                                              „ „„„. „ 

.026176 

BulMd  Jerry                   

.034096 

.029601 

HEF-0517 

Sootar.  Cecil ...~ 

.029907 
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Appendix  B-iOMitinued 


CSMNDk 


HEF-0S1S* 

OSIt 
HEF-OSSO 
HEFmUl 
HEF-a622 
HEF-OSZS 
HEF-06M 
(CF-0S2S 
HEF-OSM 
HEF-0627 
HEF-OSa 
HEMKM 


HEF-0S33 


HEF-0637 


HEF-4640 


H9-0641 
HEF4642 
HEF-0M3 
HEF-OSM 


Hff-0647 


H9-0660 
Hff-0661 


HEF-4SS6 
HEF-06Se 


Start. 


A  Vwnbo.  Inc.. 


Cmmtim,  QMfg*  0.. 


■I.. 


liidKannarG. 
Km.  VoHng  H.... 


KiM.SwiS.. 


Don. 


OyMw,  Rotart.. 
TuiH,  Bud 


Audit  period 


9/20/79-5/31/80 

8/1/79-4/11/80 

12/15/79-6/10/80 

8/1/79-9/18/79 

8/1/79-4/24-80 

5/1/80-9/30/80 

8/1/79-11/13/79 

8/1/79-6/9/80 

8/1/79-1/29-80 

8/1/79-7/31/80 

7/1/80-11/30/80 

8/1/79-11/8/79 

12/15/79-6/10/80 

8/1/79-11/8/79 

8/1/79-4/10/80 

6/1/80-11/26/80 

6/1/79-1/11/80 

8/1/79-1/11/80 

8/1/79-1/11/80 

12/15/79-5/21/80 

8/1/79-4/11/80 

8/1/79-11/13/79 

8/1/79-3/31/80 

8/1/79-8/26/80 

8/1/79-1/X/80 

8/1/79-1/30/80 

8/1/79-4/25/80 

8/1/79-11/8/79 

8/1/79-11/13/79 

8/1/79^11/13/79 

4/1/80-9/30/80 

8/1/78-10/19/79 

8/1/79-11/13/79 

8/1/79-6/10/80 

12/15/79-7/7/80 

8/1/79-11/8/79 

8/1/79-1/30/80 

12/1/79-5/22/80 

8/1/79-12/7/79 


Con«ant 
order 


12.'00 

4.500 
5.400 
3.800 
6.000 
5.456 
1.000 

15.200 

14.883 

4.000 

1.000 

4.300 

200 

11.000 
3.500 
6.600 
3.500 
2.800 
3.150 

17,500 

18.500 
2.550 
2.550 

36.000 
4.700 
9.450 
9.700 
1.112 
7.800 

16.200 

750 

3.450 

2.000 

24.000 
6.293 
9.300 
2.500 
8.240 
9.100 


Gillom 


585.342 

3W.077 
2SS.038 
245.852 
294.S21 
291.240 
71.883 
S12.2S6 
741,784 
279.644 
180.672 
184.147 
130.630 
295JS0 
360.090 
245.009 
219.290 
82.790 
202.470 
603.320 
1.061.072 
12OJ0O 

660,495 

1>W.90O 
323.104 
16S.2S4 
285.403 
285.811 
323J51 

47e9oe 

74JS2 

127.902 
1.116J0O 
218J04 
179,174 
170.120 
258.532 
260,803 


Par  gallon 
ralund 
amount 


.021403 

.011276 
.021173 
015456 
020372 
.018734 
.013915 
.029673 
.020064 
.014304 
.005267 
023351 
.001531 
.037180 
.009720 
.026929 
.015960 
033618 
.015558 
.026362 
.017001 
.019802 
003826 
020687 
014544 
057185 
.033980 
.003801 
024005 
034252 
.010101 
D11001 
.015027 
.021480 
.020740 
.051905 
.014194 
.031740 
.033722 


[FR  Doc  85-8389  Filed  4-5-8S:  8:45  am] 


■mptamantalion  Of  SpacM  Rvfund 


FON  RIRTHER  INFORI 

Richard  W.  Dugan. 
Office  of  Hearings  ai 
Independence  Aveni 
Washington,  O.C. 


KTiOM  contact: 

Bociate  Director. 

!  Appeals,  1000 

SW.. 

S,  (202)  252-2860, 


:  Office  of  Hearings  and 
^ipeals,DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solidts  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  consent  order  fund  of 
$5,577.96  to  memben  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Costal  Petroleum 
of  Corpus  Christi,  Texas.  (Case  Number 
HEF-OOSe). 


OATC  AMD  AODNKII.  Comments  must  be 
filed  on  or  before  May  8, 1965  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  D.C  20585.  All  comments 
should  conspicuously  display  a 
reference  to  the  above  case  number. 


SUPPLEMCNTAIIY  INFOJRMATION:  In 
accordance  with  S  2ap.282(b)  of  the 
procediu-al  regulatloijs  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hiereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a4:onsent  order 
entered  into  by  Ctysl  il  Petroleum 
(Crystal)  of  Corpus  C  tiristi,  Texas.  The 
consent  order  involvt  is  a  particular  audit 
period  and  a  distinct'  consent  order  fund 
as  set  forth  in  the  Pre  posed  Decision. 
The  consent  order  se  tied  possible 
pricing  violations  in  I  Crystal's  sales  of 
refined  petroleum  products  to  customers 
during  the  period  June  13, 1973  through 
March  31, 1980.  | 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formii|lated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Crystal  pt^uant  to  the 
consent  order.  The  DJDE  has  tentatively 
decided  that  the  conient  order  fund 


should  be  distributed  to  those  customers 
of  Crystal  who  establish  that  they  were 
injured  by  Crystal's  alleged  overcharges. 
Such  customers  will  receive  refunds 
proporiionate  to  the  volume  of 
petroleum  products  they  purchased  hY>m 
Crystal.  However.  Applications  for 
Refimd  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 
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Dated:  March  28, 1965. 
Gaotge  B.  Brasnay. 
Director  Office  of  Hearings  and  Appeals. 

Propo««d  Dadskm  and  Order  of  die 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  Crystal  Petroleum. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-OOSg. 

Under  the  procedural  regulationa  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  See  10  CFR  Part  206, 
Subpart  V.  The  ERA  filed  such  a  petition 
on  October  13, 1963.  requesting  that  the 
OHA  implement  a  proceeding  to 
distribute  the  funds  received  pursuant  to 
a  Consent  Order  entered  into  by  the 
DOE  and  Crystal  Petroleum  (Crystal)  of 
Corpus  Christi,  Texas. 

I.  Background 

Crystal  is  a  "reseller-retailer"  of 
"refined  petroleum  products."  as  these 
terms  were  defined  in  10  CFR  212.31.  An 
ERA  audit  of  Crystal's  operations  during 
the  period  )une  13. 1973  through  March 
31, 1980  (the  audit  period)  revealed 
possible  violations  of  the  price 
regulations  promulgated  under  the 
Economic  Stabilization  Act  of  1970  and 
of  the  Mandatory  Petroleum  Price 
Regulations.  In  order  to  settle  all  claims 
and  disputes  between  Crystal  and  the 
DOE  regarding  sales  of  motor  gasoline 
and  No.  2  diesel  fuel  during  the  audit 
period,  the  firm  entered  into  a  Consent 
Order  with  the  DOE  on  September  29, 
1981.  Under  the  terms  of  the  Consent 
Order,  the  firin  agreed  to  refund 
$98,603.33  directly  to  its  end-user 
customers  by  cash  payments  or  credit 
memoranda  and  $4,998.01  to  the  DOE  for 
deposit  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE.  The  Consent  Order  refers  to  the 
ERA  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  In  addition,  the  Consent  Order 
states  that  Crystal  does  not  admit  that  it 
committed  any  such  violations. 

II.  Jurisdictipn 

The  procedural  regulations  of  the  DOE 
set  forUi  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 


the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
setdement  agreements,  see  Office  of 
Enforcement.  0  DOE  1 82.553  (1962): 
Office  of  Enforcement.  9  DOE  1 82.508 
(1981);  Office  of  Enforcement.  8  DOE 
1 82.597  (1981)  (hereinafter  cited  as 
Vickers],  After  reviewing  the  record  in 
the  present  case,  we  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  Crystal  consent  order  fund.  We 
Uierefore  propose  to  grant  the  ERA'S 
petition  and  assume  jurisdiction  over 
distribution  of  the  fund. 

in.  Proposed  Refund  Procedures 

Insofar  as  possible,  the  consent  order 
fund  should  be  distributed  to  those 
customers  who  were  injured  by 
Crystal's  alleged  price  violations.  We 
therefore  propose  to  establish  a  claims 
procedure  in  which  we  will  accept 
applications  for  refund  from  customers 
who  can  demonstrate  that  they  were 
injured  as  a  result  of  any  overcharges 
made  by  Crystal  during  the  consent 
order  period.*  Since  the  end-user 
customers  who  were  injured  by 
Crystal's  alleged  overcharges  were  to 
receive  direct  refunds  from  Crystal 
under  the  terms  of  the  Consent  Order, 
we  believe  that  all  of  the  customers  who 
will  be  eligible  for  refunds  in  the  present 
proceeding  are  petroleum  product 
resellers,  i.e..  retailers  and  wholesalers. 

As  In  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First  we  will  adopt  a  presumption  that 
the  alleged  overcharges  on  which  the 
Consent  Order  fund  is  based  were 
dispersed  equally  in  all  of  Crystal's 
sales  of  motor  gasoline  and  No.  2  diesel 
fuel  to  resellers  during  the  Consent 
Order  period.  The  OHA  has  referred  to 
this  presumption  in  the  past  as  a 
volumetric  refund  amount.  Second,  we 
will  adopt  a  presumption  of  injury  with 
respect  to  small  claims. 

{Resumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e]  of  those  regulations  states 
that: 

In  establiihing  standards  and  procedurea 
for  implementing  refund  dittributiona,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 


the  refunds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  20S.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
api^cations  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assiunption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  of  a  firm's 
pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 
any  purchaser  will  therefore  be  allowed 
to  file  a  refund  appUcation  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See, 
e.g„  Amtel.  Inc.,  12  DCffi  1 854)73  at 
86.233-34  (1984):  Sid  Richardaon  Carbon 
and  Gasoline  Co./Siouxland  Propane 
Co..  12  DOE  1 85.054  at  8ai64  (1984). 

In  the  present  case,  althot;^  the 
ERA'S  audit  records  identify' some 
resellers  who  purchased  motor  gasoline 
or  No.  2  diesel  fuel  from  Crystal,  it  is 
impossible  from  those  records  to 
identify  all  of  CrysUl's  reseller 
customers.  Moreover,  the  audit  records 
do  not  list  any  alleged  overcharge 
amounts  by  customer.  Consequently,  the 
available  iiiformation  in  this  case  is 
insufficient  to  base  refunds  on  the 
amount  each  individual  applicant  was 
allegedly  overdiarged  We  therefore 
propose  to  use  the  volumetirc  method  to 
allocate  the  consent  order  fimd.  To 
determine  the  volumetric  factor,  the 
escrowed  consent  order  funds 
($5,577.98)  will  be  divided  by  the 
estimated  total  volume  of  motor  gasoline 
and  No.  2  diesel  fuel  sold  by  Crystal  to 
resellers  during  the  audit  period 
(6.955,444  gallons),  resulting  in  a  per 
gallon  refiuid  amount  of  |0X)006020.' 


■  In  th*  prMent  cat*,  the  consent  order  period  is 
coteiminoui  with  the  audit  period  (June  13, 1873 
through  Mar.  31, 1980). 


■  Although  the  CoRsent  Order  required  CryeUl  to 
pay  •4.9eSj(n  to  the  DOB.  Ciyelal  paid  a  total  of 
SS.S77  JS  to  the  DOB  aMaow  aoooHBt  aa  a  raanlt  of 
iirtataat  whidi  had  aocraad  w  that  aiMNint  prior  to 
paymaat  The  volunietric  factor  has  been  calculated 
iMsed  on  this  figure.  In  addition,  since  the  ERA 
audit  flies  do  not  list  the  volumes  of  motor  gasoline 
and  No.  2  dieaal  fiiel  sold  by  Cryatal  10  reeellais 
during  the  antin  causnt  onler  period,  we  have 
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The  interest  which  has  accrued  on  the 
money  in  the  escrow  account  will  be 
added  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

The  second  presumption  we  propose 
to  establish  involves  small  claims  made 
by  reseUers.  In  general,  resellers  who 
file  refund  claims  in  Subpart  V 
proceedings  are  required  to  demonstrate 
that  they  absorbed  the  alleged 
overcharges.  See,  e^.,  Vickers.  While 
there  are  a  variety  of  ways  to  make  this 
showing,  they  must  generally 
demonstrate  that  at  the  time  they 
purchased  petroleum  products  from  a 
consent  order  fiim,  maricet  conditions 
would  not  permit  them  to  increase  their 
prices  to  pass  through  the  additional 
costs  associated  widi  the  alleged 
overcharges.  Vicken EnergyLCoip./ 
Standard  Oil  Co.  (Indiana),  10  DOE 
1 85.036  (1982):  Vickers  Energy  Corp./ 
Koch  Industries,  Inc.,  10  DOE  1 85,038 
(1982).  However,  in  tliis  case,  as  in  prior 
refund  proceedings,  we  will  adopt  a 
presumption  that  reseller  daimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
Consent  Order.  See.  eg.,  Uban  Oil  Co.,  9 
DOE  1 82.541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  yean  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  for 
small  claims  is  also  desirable  from  an 
administrative  standpoint  because  it 
allows  the  OHA  to  process  a  large 
number  of  refund  claims  quickly  and  use 
its  limited  resources  more  efficiently. 
Finally,  we  know  that  these  smaller 
claimants  purchased  covered  petroleum 
products  from  Crystd  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The  small 
claims  presimiption  eliminates  the  need 
for  a  claimant  to  submit  and  the  OHA  to 


analyze  detailed  {Voof  of  what 
happened  downstream  of  that  initial 
impact.  I 

Under  the  smalljclaims  presumption 
we  are  adopting,  a|  reseller  or  retailer 
claimant  will  not  He  required  to  submit 
any  additional  evipence  of  injury 
beyond  purchase  volumes  if  its  refund 
claim  is  based  on  purchases  below 
$5,000.'  See  Marie  n  Corp.,  12  DOE 
185,014  (1984).  Sin :%  the  entire  consent 
order  amount  to  bf  distributed  in  the 
present  proceeding  is  only  slightly  more 
than  $5,000.  we  fin  d  it  extremely  likely 
that  all  reseller  cli  imants  will  fail  widiin 
the  threshold  leve . 

We  further  prop  )sed  to  establish  a 
minimum  amount  i  if  $15  for  refund 
claims.  We  have  f(  lund  through  am 
experience  in  prio  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations  See,  e.g.,  Uban  Oil" 
Co.,  9  DOE  1 82.S4i  at  85,225  (1982).  See 
also  10  CFR  205.2ffi(b). 

Refund  applicat  ons  in  this  proceeding 
should  not  be  filet  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  fllii  g  appUcations  will  be 
provided  in  the  fin  il  Decision  and 
Order.  Before  disp  ssing  of  any  of  the 
funds  received,  vn  intend  to  publicize 
the  distribution  pr  tcess  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  We  w  11  publish  copies  of 
the  proposed  and  final  Decisions  in  the 
Federal  Register.  If  appropriate,  we  also 
intend  to  publicize  this  proceeding  in 
local  newspapers  n  the  areas  wher 
Crystal  conducted  business. 

In  the  event  thai  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  these  funds  coiud  be  distributed  in 
various  ways.  We  iwill  not  be  in  a 
position  to  decide  iwhat  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procmure  is  completed. 

It  Is  Therefore  Ordered  That: 


calcolaled  the  total  sale*  volume  figure  by 
exIrapolaUng  salet  TigurM  from  the  available  audit 
data. 


*  We  alio  propose  that  resellers  who  made  only 
spot  purchases  from  Crystal  be  presumed  to  have 
suffered  no  injury.  The j  would  therefore  be 
ineligible  for  any  refund  even  a  refund  below  the 
threshold  level.  As  we  Have  previously  stated  with 
respect  to  spot  purchasers: 

[Tlhose  customers  tead  to  have  considerable 
discretion  in  where  aniawhen  to  make  purchases 
and  would  therefore  nM  have  made  spot  market 
purchases  of  [the  firm'sproduct)  at  increased  price 
unless  they  were  able  t^  pass  through  the  full 
amount  of  |the  firm's]  quoted  selling  price  at  the 
time  of  purchase  to  theif  own  customers. 

Vidien.  B  DOE  at  SsiaS-S?.  See  Office  of  Special 
Counsel.  10  DOE  1 8S.04B  at  88.200  il9B2).  The  same 
rationale  holds  true  in  tae  present  case. 
Accordingly,  in  order  ta  overcome  the  rebuttable 
presumption  that  they  ttere  not  injured,  any  reseller 
claimants  who  were  sp^t  purchasers  must  submit 
additional  evidence  to  astablish  that  they  were 
unable  to  exercise  connderable  discretion  as  to 
where  and  when  they  laade  the  purchase(s]  on 
which  their  refund  claims  are  based. 


The  refund  amount  remitted  to  the 
Department  of  Energy  by  Crystal 
Petroleum  pursuant  to  a  Consent  Order 
executed  on  September  29, 1981  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc.  85-8385  Filed  4-5-65: 8:45  am] 
■NXNta  COK  StSO-OI-W 


ImptanMfitation  of  SpscW  Refund 

PrOCMfclTM 

AOENCV.  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  ^eigy 
annoimces  the  procedures  for 
disbursement  of  $14,450.18  (|riu8  accrued 
interest)  obtained  as  the  result  of 
Consent  Ordera  which  die  DOE  entered 
into  with  J.E.  DeWitt.  Inc.  (DeWitt)  of 
South  El  Monte,  CaliJfbmia.  and  Hines 
Oil  Company  (Hines)  of  Murphysboro. 
Illinois.  The  fimds  will  be  available  to 
customers  who  purchased  motor 
gasoline  bom  DeWitt  or  Hines  during 
the  relevant  consent  order  period. 

DATE  AND  adducss:  Applications  for 
refimd  must  be  postmariced  on  or  before 
July  8, 1985  and  should  be  addressed  to 
either  DeWitt  Consent  Order  Refund 
Proceeding  (Case  No.  HEF-0Qe2)  or 
Hines  Consent  Order  Refund  Proceeding 
(Case  No.  HEF-0092),  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C  20585.  All  applications 
should  conspicuously  display  a 
reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
(202)  252-2880. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  Consent  Ordera  entered  into 
by  I.E.  DeWitt.  Inc.  (DeWitt)  of  South  El 
Monte,  California  and  Hines  Oil 
Company  (Hines)  of  Murphysboro, 
Illinois.  The  Consent  Ordera  settled 
possible  pricing  and  allocation 
violations  with  respect  to  sales  of  motor 
gasoline  by  DeWitt  and  Hines  during  the 
relevant  consent  order  periods.  Under 
the  terms  of  the  Consent  Orden. 
$13,450.18  has  been  remitted  to  the  DOE 
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by  DeWitt,  and  $1,000.00  has  been 
remitted  to  the  DOE  by  Hines.  These 
funds  are  being  held  in  interest-bearing 
escrow  accounts  pending  determination 
of  their  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure'and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  two  consent  order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on 
January  10. 1985.  50  FR  4782  (February  1. 
1985). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
gasoline  from  DeWitt  during  the  period 
May  1, 1979  through  July  31. 1979,  or 
from  Hines  during  the  period  March  1. 
1979  through  July  31. 1979.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  Rrst-stage  claims 
procedure  is  completed. 

Dated:  March  27. 19S5. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Ordsr  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Names  of  Firms:  ).£.  DeWitt,  Inc.;  and 
Hines  Oil  Company. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0062;  and  HEF- 
0002 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  Part  205,  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  O^ice  of  Hearings 
and  Appeals  (OHA)  on  October  13. 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties: 
I.E.  DeWitt,  Inc.  (DeWitt)  of  South  El 
Monte,  California  and  Hines  Oil 
Company  (Hines)  of  Murphysboro, 
Illinois  (hereinafter  collectively  referred 
to  as  the  consent  order  firms). 


I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  motor  gasoline,  as 
this  term  was  defined  in  10  CFR  212.31. 
ERA  audits  of  the  consent  order  firms 
revealed  poMible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
Subsequently,  each  of  these  firms 
entered  into  a  separate  Consent  Order 
with  the  DOE  in  order  to  settle  its 
disputes  with  the  DOE  concerning 
certain  s&les  of  refined  petroleum 
products.  Each  Consent  Order  refers  to 
the  ERA  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  In  addition,  each  Consent  Order 
states  that  the  consent  order  firm  does 
not  admit  that  it  committed  such 
violations. 

Pursuant  to  these  Consent  Orders,  the 
furms  agreed  to  pay  to  the  DOB  specified 
amounts  in  settlement  of  their  potential 
liability  regarding  sales  to  their 
respective  customers  during  the  consent 
order  periods.  The  firms'  payments  are 
currently  being  held  by  the  DOE  in 
separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
DOE.  The  names  and  locations  of  the 
firms,  the  settlement  amounts,  the 
products  covered  by  the  Consent 
Orders,  and  the  dates  of  the  consent 
order  periods  are  set  forth  in  Appendix 
A  to  this  Decision  and  Order. 

On  January  10, 1965.  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  funds. 
50  FR  4782  (February  1. 1985).  We  stated 
in  the  PDftO  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  pAcedure  whereby  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonstrate  that 
they  were  injured  as  a  result  of  any 
overcharges  made  by  one  of  the  consent 
order  firms  during  the  relevant  consent 
order  period. 

A  copy  of  the  PDftO  was  published  in 
the  Federal  Register  on  February  1. 1985. 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  While 
none  of  the  consent  order  firms' 
customers  filed  comments  on  the 
proposed  procedures,  comments  were 
filed  on  behalf  of  the  State  of  California. 
These  comments,  however,  discuss  the 
distribution  of  any  residual  funds  that 
might  remain  after  refunds  have  been 
made  to  first  stage  claimants.  The 
purpose  of  this  Decision  and  Order  is 
limited  to  estabHshing  procedures  to  be 
used  for  filing  and  processing  claims  in 


the  first  stage  of  the  present  refund 
proceedings.  This  Decision  sets  forth  the 
information  that  a  purchaser  of 
petroleum  products  from  one  of  the 
consent  order  firtiis  should  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  oriet  funds.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  sise  of  the  fund.  See 
Office  of  Enforcement.  9  DOE  1 82,508 
(1981).  'Therefore,  it  would  be  premature 
for  us  to  address  at  this  time  the  issues 
raised  by  California's  comments 
concerning  the  disposition  of  any  funds 
remaining  after  all  the  meritorious  first 
stage  claims  have  been  paid.  Since  we 
have  received  no  other  comments 
regarding  the  iaaues  raised  in  the  PDftO. 
we  will  adopt  the  proposed  refund 
procedures. 

n.  Jurisdiction 

The  procedural  regulations  of  die  DOE 
set  forUi  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  fimds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Sul^art  V.  The  Sul^art  V 
process  may  be  used  in  situatioas  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amount  of  such 
person's  injuries.  For  a  mote  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  GHEfice  of  Hearings  and 
Appeals  to  fadiion  procedures  to 
distribute  refunds  obtained  a*  part  of 
settlement  agreements,  aee  Office  of 
Enfbnement,  9  DOE  f  82.553  (1962); 
Office  of  Enforcement.  9  DOE  1 82.50B 
(1981);  Office  of  Enforcement.  8  DOE 
\  82,597  (1981)  (hereinafter  cited  as 
VickerB).  As  we  stated  in  the  PDftO,  we 
have  reviewred  tfie  record  in  the  present 
case  and  have  determined  that  a 
Subpart  V  proceeding  as  an  appropriate 
mechanism  for  distributing  the  two 
consent  order  funds.  We  will  therefore 
grant  the  ERA'S  petition  and  assume 
jurisdiction  over  the  distribution  of  these 
funds. 

IIL  Detanninatioa  of  Injury  and  Refund 
Amounts 

As  proposed  in  the  PDftO,  reseller 
claimants  will  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  the  price  increases 
implemented  by  one  of  the  consent 
order  firms.  See,  e^.,  Vickera. 
Accordingly,  in  order  to  qualify  for*^ 
refund,  resellers  of  refined  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  must  show  that 
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during  the  consent  order  period  maricet 
oonditknn  would  not  permit  them  to 
increase  their  prioet  to  pass  throu^  the 
additional  costs  associated  with  the 
allegsd  overcharges.  In  addition, 
readlos  most  show  that  they 
maintained  a  "bank"  of  nnrecovered 
costs  in  order  to  demtmstrate  that  they 
did  not  subsequently  recover  these  costs 
by  faicraasing  their  prices.  *  As  we  noted 
in  the  FDftO.  however,  the  maintenance 
of  a  bank  will  not  automatically 
establish  injury.  See  Temeco  Oil  Co./ 
Chevron  USA»  Zno.  lODOBf  854n4 
(1962);  Vickan  Energy  Corp./Standard 
on  CtK  10  DOB  1 86/06  (1962):  Vickers 
Eneigy  Corp./Koch  Industries.  Ina,  10 
D(»  165.038  (1982). 

We  will  also  adopt  certain 
presumptions  propoNd  in  the  PS&O 
which  have  been  used  in  many  prior 
refund  cases.  First  we  will  adopt  a 
presumption  that  the  allied 
overcharges  were  dispersed  equally  in 
all  sales  of  motor  gasolfaie  made  by  the 
consent  order  firms  during  ^e  relevant 
consent  order  periods.  The  OHA  has 
referred  to  this  presumption  in  die  past 
as  a  volumetric  ndaad  amount  Second, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
206.282(e)  of  those  regulations  states 
that 

In  establiahiiig  standards  and  proceduns 
for  impleoMnting  refund  distiibations,  the 
OfBoe  of  Heaiingi  and  Appeals  ihall  talce 
into  account  Uie  detirabili^  of  dtotributing 
the  refunds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  the 
maxiinnm  extent  practicaUe  aU  outstanding 
dains.  In  ordar  to  do  so.  die  standards  for 
evaloatioa  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  206.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refimd 
process  without  incurring 
disproportionate  expenses,  and  to  ■ 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  die  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  diat  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  mariieted  by  a  particular  firm. 
In  the  absence  of  better  information,  this 


'  SoHM  of  11*  motor  gMoUiM  tale*  covand  by  the 
CoMMt  Oidafs  ocaored  mbaequMit  to  the 
■aandMait  of  the  Mtailar  price  mle  that  eiiminalad 
Hw  banic  nqvifMMrt  for  mior  ■bw>Um  retaUen. 
Sm  10  CFR  ZUS8(aN2).  44  n  42842  (|u)y  18,  ISTfl) 
(cOKtiTC  Inijr  IS.  iflTH  Accanlfa«ly.  ralaiien  wlU 
■at  be  cwfpiirad  to  nbail  bank  information 

'  I  aay  podiaaaa  of  motor  gaaoline  tliey 
')aflar|iilylS.l«7V. 


assumption  is  souid  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.' 

In  the  PO&O.  wd  stated  that  the 
infcmnation  availaple  in  the  ERA  audit 
files  is  insufficient  to  base  refunds  on 
the  amount  each  i^vidual  applicant 
was  allegedly  ovei  charged.  In  the  case 
of  DeWitt  the  ERi ,  audit  files  do  not 
identify  any  custoi  lers  who  purchased 
motor  gasoline  fioi  a  DeWitt  during  the 
consent  order  period.  In  the  case  of 
Hines,  the  ERA  audit  files  identify  a 
number  of  customers  who  purchased 
motor  gasoline  dir  ictly  from  Hines 
during  the  audit  pc  riod  (see  Appendix 
B).  but  do  not  set  f  irth  any  specific 
aUeged  overcharge  amounts  for  these 
customers.  AcconMngly,  we  will  use  the 
volumetric  method  to  allocate  the 
consent  ord«'  fimdi.  The  volumetric 
refund  amounts,  datermined  by  dividing 
each  consent  ordei  fund  by  the 
estimated  total  vo^ime  of  petroleum 
products  sold  by  the  consent  order  firm 
during  the  relevant  consent  order  period, 
are  set  forth  in  Apoendix  A  In  each 
case,  a  successful  applicant  will  receive 
a  volumetric  refund  amoimt  for  each 
gallon  of  motor  gai  oline  which  it 
purchased  from  th< '  consent  order  firm." 
The  interest  which  has  accrued  on  the 
money  in  each  esQ  ow  accoimt  will  be 
added  to  the  refund  of  each  successful 
applicant  in  propoi  tion  to  the  size  of  its 
refund. 

The  presumptioi  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  each 
Consent  Onler  is  msed  on  a  number  of 


*  W*  racognisa.  howeirer,  that  the  impact  of  a 


an  individual  purchaser 
and  any  purchater  is 
pplication  twiad  on  a 
iportionate  iniuiy  aa  a 
of  one  of  the  content 
ant  audit  period.  A 
amount  greater  than  that 
presumption  muat 
ionate  impact  of  the  aUeged 
ilel.  Inc.  12  DOE  185.073  at 


firm'a  pricing  pncUcet 
could  have  b««n  great 
allowed  to  file  a  refund 
claim  that  it  suffered  a 
result  of  the  pricing  prai 
order  firms  during  the 
refund  appUcation  for 
calculated  uaing  the  voh 
document  the  dii 
overdiarges.  See,  e^. 
88,233-34  (1884), 

*  The  Hines  Consent  (Mer  required  Hines  to 
refimd  $8,807.88  to  its  ei|d-user  (consumer) 
customer*  through  priceiroUbacks.  The  monies  to  be 
paid  to  the  DOE  by  Hines  were  designated  for 
distribution  to  leseUers.JAccordingly.  we  have 
based  the  volumetric  reftmd  level  for  Hines  solely 
on  Hines'  sales  volunie4to  reseller*,  which  we  have 
extrapolated  from  total  tales  volumes  shown  in  the 
ERA  audit  file*.  In  view  bf  the  elimination  of  motor 
gasoline  price  controls  l^sa  than  a  month  after  the 
executed,  it  is  unlikely 
lomer*  received  significant 
rollbacks  provideid  for  in 

therefore  permitting  end- 
in  this  procMding.  We 
will  not.  however,  makejany  adjustments  to  the  per 
gSUon  volumetric  level  lince  we  expect  that  few,  if 
any,  end-usen  will  be  efgible  for  refunds,  (see 
footnote  8).  . 


Hines  Consent  Order 
that  Hiaes'  end-user 
refunds  through  the  pri( 
the  Consent  Order.  We 
usen  to  apply  for 


considerations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  182,541  (1982).  As  we  have  noted  in 
many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overchaiges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information  and  the  cost  to 
the  OHA  of  analyzing  it  may  be  many 
times  the  expected  refund  amount 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refimd.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly,  and  use  its  limited 
resources  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants  did 
purchase  motor  gasoline  firom  one  of  the 
consent  order  firms  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level,'*  Previous  OHA  refund  decisions 


*  Resellers  who  made  only  spot  purchases  bom 
one  of  the  consent  order  firms  will  be  presumed  to 
have  suffered  no  injury.  Accordingly.  Ibey  will  be 
ineligible  for  any  refund,  even  a  refund  at  or  below 
the  threshold  level.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

[TJhose  customers  tend  to  have  coosiderable 
discretion  in  where  and  when  to  make  purchases 
and  would  therefore  not  have  made  spot  market 
purchases  of  (the  firm's  product]  at  increased  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at  the 
time  of  purchase  to  their  own  Cttstonen. 

Vicken.  8  DOE  at  88,388-87.  See  O^f/ce  of  Special 
Counsel  10  DOE  1 85,0*8  at  8BJ0O  (1862).  The  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  they  were  not  injtnad,  in  addition 
to  the  proof  of  iniury  required  of  thoae  resellen 
claiming  more  than  the  threshold  amount  any 
reseller  claimants  who  were  spot  pardiasera  must 
submit  additional  evidence  to  ettabliah  that  they 
were  unable  to  exercise  considerable  discretion  as 
to  where  and  when  they  made  the  purchate(s)  on 
which  their  refund  claims  an  I 
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have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  OH  &  Gas 
Corp.,  12  DOE  \  85,069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  Hgure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  As  proposed  in  the 
PD&O,  the  same  approach  will  be 
followed  in  this  case.  The  adoption  of  a 
threshold  level  below  which  a  claimant 
is  not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased  is  based  on  several  factors. 
As  noted  above,  we  are  especially 
concerned  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  the  present  case, 
where  the  volumetric  refund  amounts 
are  fairly  low,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  $5,000  or  less  is 
reasonable.'  See  id.:  Marion  Corp.,  12 
DOE  f  85,014  (1984). 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  flnding 
that  end-Users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
Consent  Orders.  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period,  and  they  were  not  required  to 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates,  Inc.,  10 
DOE  \  85,072  (1983);  see  also  Texas  Oil 


'  In  the  case  of  Hincs.  the  entire  consent  order 
amount  is  less  than  $5,000.  We  will  therefore 
presume  that  all  reseller  customers  of  Mines 
gasoline  during  the  consent  order  period  were 
injured  by  the  pricing  practices  settled  in  the  Mines 
Consent  Order.  Accordingly,  these  customers  will 
not  be  required  to  submit  additional  evidence  of 
injury  beyond  purchase  volumes  in  order  to  qualify 
for  a  refund.  In  the  case  of  DeWitt,  any  reseller 
whose  potential  refund  exceeds  the  threshold  level 
may  elect  to  apply  for  a  refund  based  on  the 
threshold  amount. 


&  Gas  Corp.,  12  DOE  at  88,209.  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  motor 
gasoline  purchased  from  one  of  the 
consent  order  firms  need  only  document 
their  purchase  volumes  from  the  firm  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

We  shall  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.*  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See,  e.g.,  Uban  OH 
Co.,  9  DOE  \  82,541  at  85,225  (1982).  See 
also  10  CFR  205.286(b). 

rv.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  two  consent 
order  funds.  Accordingly,  we  shall  now 
accept  applications  for  refunds  from 
customers  who  purchased  motor 
gasoline  from  one  of  the  consent  order 
firms  during  the  relevant  consent  order 
period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  report  the 
monthly  volume  of  motor  g^line 
purchased  from  one  of  the  consent  order 
firms  for  which  it  is  claiming  a  refund. 
The  applicant  must  also  state  how  it 
used  the  motor  gasoline,  i.e.,  whether  it 
was  a  reseller  or  an  ultimate  consumer. 
Retailers  and  resellers  who  request 
refunds  in  excess  of  the  $5,000  threshold 
amount  must  submit  evidence  to 
establish  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  customers. 
In  addition,  each  applicant  must  state 
whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  relevant 
audit  period  and  must  provide  the 
names  and  addresses  of  any  other 
owners.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 

•  Under  the  volumetric  refund  level  set  forth  in 
Appendix  A,  a  customer  of  Hines  gasoline  would 
have  to  have  purchased  more  than  6.000  gallons  of 
motor  gasoline  during  the  Hines  consent  order 
period  in  order  to  be  eligible  for  a  refund  above  the 
$15  minimum  refund  amount.  It  is  therefore  unlikely 
that  any  end-user  will  be  eligible  for  a  refund. 
However,  any  end-user  who  purchased  more  than 
6.000  gallons  of  Hines  gasoline  during  the  House 
consent  order  period  may  apply  for  a  refund. 


refund.  Applicalfts  should  also  report 
any  past  or  present  involvement  as  a 
party  in  DOE  enforcement  proceedings. 
If  these  proceedings  have  terminated, 
the  applicant  should  furnish  a  copy  of 
the  final  order  issued  in  the  matter  and 
indicate  the  status  of  any  remedial 
action  required  by  the  order.  If  the 
proceeding  is  ongoing,  the  applicant 
should  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  is 
pending.  See  10  CFR  205.g(d). 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specif  that  it  pertains  to  either  the 
DeWitt  Consent  Order  Fund,  Case  No. 
HEF-0062  or  the  Hines  Consent  Order 
Fund,  Case  No.  HEF-0092.  A  copy  of 
each  application  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals.  Any  applicant  vfrho  believes 
that  its  apphcation  contains  confidential 
information  must  so  indicate  and  submit 
two  additional  copies  of  its  application 
from  which  the  information  that  the 
applicant  claims  is  confidential  has  been 
deleted.  Each  application  must  also 
include  the  following  statement:  "I 
swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief."  See 
10  CFR  205.283(c):  18  U.S.C.  1001.  In 
addition,  the  apphcant  should  furnish  us 
with  the  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Ave..  SW.. 
Washington.  D.C.  20585. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  Appendix  A  to  this  Decision  and 
Order  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  March  27. 1985. 
George  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 


latTB 
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Consa  M  onlar  panod 


r  1.  1979  to  July  31,  1^ 

'  19.  1979  to  July  31.  1  979 


^ipaiidix  B^^iat  of  Cintomen 
DeWitt  Oil.  Inc. 
No  identified  customers 
Mines  Oil  Company 

Hill's  Sunoco,  Walnut  Street. 

Murphysboro.  IL  62966 
Kincaid  Boat  ft  Motor.  Walnut  Street, 

Murphysboro.  0. 62966 
Kincaid  Village  Marina.  Linkaid  Lake. 

Murphysboro.  OL  62966 
Interstate  Shell,*  Interstate  57  ft  Youngs 

Street  Exit,  Marion,  IL  62959 
Matk-Jerry's  Sunoco,  » Route  51, 

Tamaroa.IL  62888 
Rod's-Stem's  S.S.,  Route  51.  Elkville,  IL 

62932 
Royal's  Sunoco.  Route  1^,  Royalton,  IL 

62983 
Ted  Brown's  S.S.,  Route  149,  Hurst.  IL 

62949 
Vergennes  Petroleum,  Route  13  ft  127, 

Veigennes,  IL  62994 
West  End  Sunoco,  Route  51,  Dubois,  IL 

62831 
Westown  Shell,  Route  13,  Carbondale. 

IL  62901 
White's  Sunoco.  127  South, 

Murphysboro,  JL  62966 
Wright  Tire  SA.  14  Street, 

Murphysboro.  IL  62966 

[FR  Doc  8S-«386  Filed  4-5-85:  a-45  am] 


Southeestem  Power  AdminietrBtion 

Proposed  Rate  Adjustment,  Public 
Fonim,  and  Opportunities  for  Public 
Review  and  Comment 

AOENCV:  Southeastern  Power 
Administration  (Southeastern).  DOE. 
ACTION:  Notice  of  proposed  rate 
adjustment  for  Georgia-Alabama 
System  of  Projects,  notice  of  public 
forum  and  opportunity  for  review  and 
comment 


If:  Southeastern  proposes  to 
revise  existing  schedules  of  rates  and 
charges  applicable  to  the  sale  of  power 
from  the  Georgia-Alabama  System  of 
Projects  effective  for  a  Hve-year  period. 


'Copies  of  the  FDAO  were  tent  to  these  rimu  at 
the  above  addresses,  but  were  relumed  to  this 
Office  unclaimed.  Accordingly,  we  will  not  send 
copies  of  the  final  Decision  and  Order  to  these 
nrms,  but  they  may  still  submit  an  application  for 
refund  in  the  present  proceeding. 


CoffwanI 

ordar 
amount 


$13,450.18 
SI  .000.00 


Product  covarsd 


Oparalian  by  paiiads- 


VdumaMc 


S0.001414 
0.002467 


October  1, 1985.  thro|igh  September  30, 
1990. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rbtes  and  supporting 
studies,  to  participate  in  a  forum  and  to 
submit  written  comn|ents.  Southeastern 
will  evaluate  all  coninents  received  in 
this  process. 

DATES:  Written  comments  are  due  on  or 
before  July  9, 1985.  Aj  public  information 
and  comment  forum  Will  be  held  in  East 
Point,  Georgia,  on  Ktty  16, 1985.  Persons 
desiring  to  speak  at  fie  forum  should 
notify  Southeastern  it  least  3  days 
before  the  forum  is  scheduled,  so  that  a 
list  of  forum  participfnts  can  be 
prepared.  Others  may  speak  if  time 
permits. 

addresses:  Five  coiiies  of  written 
conunents  should  bejsubmitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Buildi^,  Elberion, 
Georgia  30635.  The  piiblic  information 
and  comment  forum  for  the  Georgia- 
Alabama  System  of  Projects  will  begin 
at  10  a.m.  on  May  loJ  1985,  in  the 
Hartsfield  Conferentje  Room  at  the 
Holiday  Inn.  North  Atlanta  Airport.  1380 
Virginia  Avenue,  East  Point.  Georgia 
30344.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  }ourolmon,  Jr.,  ^rector,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Buildiag,  Elberton, 
Georgia  30635,  (404]  i^-3261. 


SUPPLEMENTARY  INF< 

Federal  Energy  Reg 
(FERC)  by  order  issv 
1984,  in  Docket  No. 
confirmed  and  apprc 
Power  Rate  Schedule 
GAMF-2-D.  ALA-1- 
1-D,  SC-2-D.  CAR-1 
applicable  to  Georgil 
of  Projects'  power  fof 
September  30, 1985.  i 

Southeastern  is  praposing  to  establish 
long-term  rates  whicli  adhere  to  the 
principles  contained  {n  the  negotiated 
contracts  that  impleiient  the  written 
power  marketing  policy  for  the  Georgia- 
Alabama  System  of  Projects  which  was 
issued  October  1, 1980,  45  FR  65140. 


KTiOKThe 
ijatory  Commission 
1  December  17, 
3011, 
ved  Wholesale 
1  GAMF-l-D. 
).  MISS-l-D.  SC- 
(-E,  and  CAR-2-D 
-Alabama  System 
>  a  period  ending 


Discussion 

Existing  rate  schedules  are  predicated 
upon  a  June  1984  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FERC  Docket  No.  EFB^ 
3011.  The  current  repayment  study 
prepared  in  March  of  1985  shows  that 
existing  rates  are  not  adequate  to 
recover  all  costs  required  by  present 
repayment  criteria. 

A  revised  repayment  study  with 
revenue  increases  varying  from 
$16,230,000  in  FY  1986  to  $41,550,000  in 
FY  1990  and  future  years  over  the 
current  repayment  study  demonstrates 
that  all  costs  are  paid  within  their 
repayment  life.  Therefore.  Southeastern 
is  proposing  to  revise  existing  rates  so 
as  to  recover  these  additional  increases 
which  average  $26,444,000  for  the  5-year 
evaluation  period.  The  increase  is 
primarily  due  to  escalated  costs  at  the 
generating  projects,  the  inclusion  of  the 
conventional  imits  of  the  Richard  B. 
Russell  Project,  and  increased  wheeling 
costs.  The  overall  increase  in  rates 
averages  44  percent.  Southeastern  is 
proposing  to  establish  a  capacity  charge 
and  an  energy  charge  which  collectively 
recover  the  costs  at  the  generating 
projects,  a  transmission  charge  which 
passes  the  transmission  costs  directly  to 
affected  customers,  and  an  integration 
charge  which  spreads  the  cost  of  tandem 
transmission  over  all  of  the  preference 
customers.  It  is  proposed  that  revised 
rate  schedules  applicable  to  customers 
purchasing  power  from  the  Georgia- 
Alabama  System  of  Projects  contain  the 
following  unit  rates: 

Proposed  Unit  Rates 

[Capacity  charge  per  Mkman  pm  month] 


Praiaienoa  Customara  in: 

— Ouke  area 

—South  Carolina  BacWc  and  Gas  Maa  (this 
rata  may  lie  adMM  tor  rasarvaa  cr  loaaaa  il 

necessary) _ 

—Southern  Company  area  toriha  period: 

Ocl  1985  through  May  1988 

June  1986  through  Sapl  1990 

—Alabama  Electric  Cooperative.  ScMh  Masis- 
sippi  Electric  Power  Agency  and  SouVi  Care«- 

na  Public  Servica  Auttiority 

—South  Carolina  PuUlc  Sarvica  Autwrily  an*.... 

Investor  owned  utitlas 

Energy  charge  mWs/kWh 

Integration  charge  per  kilowatt  par  monii 


SIM 


1.59 


1.59 
1.74 


1.59 
1.66 
1.59 
4M 
.22 
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Transmission  Charges 

» 

SapLlses 

VWOUQp 

MaylBM 

Juna199e 
Mayl8e7 

Juna19e7 

ttVOUQh 

MarltU 

Junaisae 

Gvnroia  Powtr  Co  arm 

to.so 

.29 

.19 
M 
.14 

90.79 
.«• 
2» 
.56 
.23 

$1.00 
M 

.37 

.72 
.31 

$1.33 

Alabama  Powar  Co.  ana 

.78 

.49 

GuM  Powar  Co.  waa _ 

.95 

SMEPA _ 

42 

Transmission  rates  for  the  Georgia 
Power,  Alabama  Power,  Mississippi 
Power,  Gulf  Power  areas  and  SN^iJPA 
for  the  period  June  1989  through 
September  1990  will  be  the  "cost  of 
service"  charge  that  the  wheeling  utility 
charges  SEPA,  less  $.11  per  kilowatt  for 
use  of  facilities  revenues  from  the 
Southern  Companies. 

Transmission  rates  for  the  other 
preference  customers  in  the  South 
Carolina  Public  Service  Authority  area, 
and  for  the  preference  customers  in  the    ■ 
Duke  area  and  the  South  Carolina 
Electric  and  Gas  area  will  be  the  "cost 
of  service"  charge  that  the  wheeling 
utility  charges  SEPA.  These  rates  will  be 
subject  to  revision  periodically  and  will 
be  passed  directly  to  the  preference 
customer  at  the  time  that  the  utility 
increases  the  charge  to  SEPA. 

The  referenced  March  1985  current 
repayment  study  along  with  a  revised 
repayment  study  dated  March  1985  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton,  Georgia  30635. 
Proposed  Rate  Schedules  GA-l-A  GA- 
2-A,  ALA-3-A.  MISS-2-A,  GU-l-A. 
GAMF-2-*,  ALA-l-E,  MISS-l-E,  SC-1- 
E,  SC-2-E,  CAR-l-F,  and  SCE-l-A  are 
also  available. 

Issued  at  Elberton,  Georgia.  March  28, 1985. 
Kenelm  E.  Rucker, 
Acting  Administrator. 
[FR  Doc.  85-8313  Filed  4-5-85;  8:45  am] 

WLUNG  COM  MSO-OI-M 


Western  Area  Power  Administration 

■Mead-Northwest  Intertie;  Discussion 
on  Study  Report  Entitled  Completing 
the  Intertie;  Correction 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Correction  to  date  of  public 
information  forum  on  Spring  Canyon 
Pumped  Storage  Project,  mentioned  in  50 
FR  12619,  March  29, 1985  (FR  Doc.  85- 
7487). 

SUIMMAIIY:  In  the  referenced  Federal 
Register  notice,  reference  was  made  to  a 
public  information  forum  to  be  held  by 
the  Bureau  of  Reclamation  and  the 


Western  Area  Power  Administration  on 
the  transmission  and  marketing  of  the 
Bureau's  Spring  Canyon  Pumped  Storage 
Project.  In  the  third  column,  second 
paragraph,  fourth  line,  change  "April  15, 
1985"  to  "April  23, 1985." 

Further  information  about  that  forum 
can  be  found  in  the  Federal  Register  of 
March  29, 1985  (50  FR  12622). 

Issued  in  Washington.  D.C.,  April  1, 1985. 
Ronald  K.  Greenhalgh. 

Assistant  Administrator  for  Washington 
Liaison. 

[FR  Doc.  85-8392  Filed  4-5-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-2-FRI-2ei3-7] 

Draft  General  NPDES  Permit  for 
Individual  Dischargers  into  La 
Parguera  Bay.  PR 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Draft  General  NPDES 
Permit. 

summary:  The  Regional  Administrator 
of  Region  II  is  today  giving  Notice  of  a 
Draft  General  NPDES  Permit  for  certain 
dischargers  of  domestic  waste  into  La 
Parguera  Bay  in  Lajas,  Puerto  Rico. 

Activities  covered  by  a  draft  general 
permit  involves  similar  types  of 
operations  which  discharge  the  same 
types  of  wastes  and  require  the  same 
discharge  (effluent)  limitations  and 
monitoring  requirements.  In  the  La 
Parguera  area  of  Puerto  Rico,  Region  II, 
there  are  currently  over  175  private 
dwellings  discharging  untreated 
wastewater  without  an  NPDES  permit. 

For  these  reasons.  Region  II  believes 
that  discharges  from  these  activities  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits.  To  obtain  approval  to  discharge 
under  this  general  permit  Region  II  is 
requiring  owner/operators  to  submit  an 
NPDES  permit  application  or  a  notice  of 
intent  to  be  covered. 


DATES:  Public  comments  on  this  general 
permit  may  be  sent  to  the  address  below 
no  later  than  May  23, 1985.  During  this 
time,  any  interested  person  may  request 
a  public  hearing  on  the  draft  general 
permit.  A  request  for  a  public  hearing 
shall  be  in  writing  and  shall  state  the 
nature  of  the  issues  proposed  to  be, 
raised  in  the  hearing. 

ADDRESS:  Public  comments  and  hearing 
requests,  if  any.  should  be  sent  to:  Dr. 
Richard  A.  Baker,  Chief,  Permits 
Administration  Branch,  Office  of  Policy 
and  Management  U.S.  Environmental 
Protection  Agency,  Region  II,  28  Federal 
Plaza,  New  York.  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  and  copies  of  the 
draft  general  permit  and  fact  sheets 
contact:  Mr.  Weems  L  Clevenger, 
Director,  Caribbean  Field  OfHce,  U.S. 
Environmental  Protection  Agency,  P.O. 
Box  792,  San  Juan.  Puerto  Rico  00902- 
0792,  or  by  telephone  at  (809)  725-7825. 
The  fact  sheet  sets  forth  the  principal 
facts  and  the  significant  factual,  legal, 
and  policy  questions  considered  in  the 
development  of  the  draft  general  permit. 
A  copy  of  the  proposed  permit  is 
reprinted  as  required  in  this  Notice. 

FACT  SHEET 

I.  Background  Infonnatioa 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Ehmination  System  (NTOES) 
permit.  Althou^  such  peraiits  to  date 
have  generally  been  issued  to  individual 
dischargers,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  disdiarges.  See  40  CFR 
122.59  (45  FR  33447.  May  19. 1980).  EPA 
may  issue  a  single  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose 
discharges  warrant  similar  pollutant 
control  measures. 

The  Director  of  an  NTOES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  s  number  of  point 
sources  operating  in  a  geographic  area 
that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  type  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements:  and 

5.  In  the  opinfon  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 
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VkiiatkHi  of  a  oonditiaB  of  a  general 
pannit  ooostitatfla  a  violation  of  the 
Caeaa  Water  Act  and  sub|ects  the 
diachaiser  to  the  penalties  specified  in 
sectioa  308  of  the  Act 

Any  onwar  or  operator  authotiied  by 
a  genaral  permit  nuiy  be  axdoded  from 
coveragB  of  a  general  permit  by  anilying 
for  an  individuJal  permit  This  request 
may  be  made  by  submitting  an  NFDES 
pennit  an>Iication.  together  with 
reasons  siq>porting  the  request,  no  later 
than  90  days  after  pubUcatian  by  EPA  of 
the  final  general  permit  in  the  Fodecal 
Ragistar.  The  Regional  Administrator 
may  require  any  person  authorized  by  a 
general  permit  to  apply  for  and  obtain 
an  individual  pennit  Any  hiterested 
person  may  petition  the  Regional 
Administrator  to  take  this  action. 
However,  individual  permits  will  not  be 
issued  for  direct  dischargers  into  La 
Parguera  Bay  covered  by  a  general 
permit  unless  it  can  be  dearly 
demonstrated  that  inclusion  under  the 
general  permit  is  inappropriate.  The 
Regional  Administrator  may  consider 
the  issuance  of  individual  permits  vdien: 

1.  The  dischaige(s)  is  a  significant 
contributor  of  pdlutants: 

2.  The  discfaaige(s)  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source: 

4.  Effluent  limitations  guidelines  are 
subsequently  pranmigated  for  the  point 
sources  covered  by  the  general  permit: 

5.  A  Water  Quauty  Management  plan 
contafaimg  requirements  applicable  to 
such  point  sources  is  approved:  or 

6.  The  requirements  listed  in  the 
previous  paragraphs  are  not  met 

B.  General  Pennit  Covering  Individual 
Homee 

In  the  La  Paiguera  area  of  Puerto  Rico 
there  are  cmrently  approximately  175 
dwellings  built  along  the  shore 
dischaiging  unbeatMl  wastewater 
without  an  NFDES  pennit  The  large 
number  of  existing  unpermitted 
dischargers  into  La  Parguera  Bay  with 
similar  effluent  characteristics  has 
prompted  EPA  to  prepare  this  draft 
general  permit  for  public  review  and 
comment  When  issued,  this  permit  will 
enable  those  facilities  to  maintain 
compliance  with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  larger  number  of  dischargen.  This 
permit  does  not  allow  discha^es  into 
the  biolundnescoit  bays  ad|attnt  to  the 
La  Parguera  Bay.  The  disdiarge 
limitations  in  tUs  pennit  an  mandated 
by  approved  Commonwealth  Water 
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Quality  Standards.  La  Paiguera  Bay  has 
been  designated  as  pB  waters. 

n.  Nature  and  Effect  of  IMacharge 

This  permit  will  not  allow  any 
discharge  which  wquld  violate  State 
Water  Quality  Standards.  Section 
309(a)(5)(A)  AdminlBtrative  Orders  will 
be  issued  to  indivicHial  dischargers 
which  will  include  i  schedule  for 
ceasing  discharge  o  r  providing  treatment 
and  complying  with  the  pennit  within 
one  year  of  issuanci !. 

Presently,  the  "D  setas"  ("Casetas" 
are  defined  as  the  fa  omes  along  the 
shore  of  La  Parguer  i  Bay)  discharge 
untreated  domestic  wastewater. 
Depending  whether  the  discharge  is 
"grey  water"  (i.e.,  b  ith,  shower  and 
galley  waste)  or  bla  -k  water  (i.e.. 
sanitary  waste)  the  300t,  total 
suspended  solids  ai  d  settleable  solids 
would  range  from  v  try  low  to  relatively 
high. 

m.  Ocean  Dischargf  Criteria 

Section  403  of  the- Act  requires  that  an 
NPDES  pennit  for  a  discharge  into  ocean 
waters  be  issued  in  compliance  with 
EPA's  guidelines  fog  determining  the 
degradation  of  marine  waters.  The  final 
403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3, 1980, 
set  forth  specific  criteria  for  a 
determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuanca  of  an  NIVES 
permit.  1 

The  Regional  Adi^nistrator  has 
determined  that  the>discharges 
authorized  by  this  permit  will  not  cause 
unreasonble  degradation  of  the  marine 
enviroiunent.  The  majority  of  the 
discharges  are  insicle  the  baseline  of  the 
territorial  sea  and  ue  therefore  not 
subject  to  section  403(c)  review.  Those 
discharges  outside  qf  the  baseline 
meeting  the  terms  ajid  conditions  of  this 
permit  will  meet  Co|nmonwealth  water 
quality  standards,  tierefore,  these 
discharges  will  not  cause  uiueasonable 
degradation  of  the  i^arine  environment 

IV.  Environmental  Rate  and  Effects 

The  discharge  of  untreated  domestic 
waste  results  in  increased  suspended 
solids,  turbidity,  settleable  solids, 
floating  solids,  oil  and  grease  which  is 
presendy  causing  lo  sal  water  quaUty 
deterioration  and  m  ly  also  have 
adverse  impact  on  tpe  neighboring 
bioluminescent  bay^l  In  order  to  comply 
with  local  water  qutlity  standards  the 
current  untreated  dischaiges  must 
cease.  I 

iindJ( 


V.  Conditions  i 

Facilities  which  are 
either  a  general  pen  nit 


M  General  Pannit 


not  covered  by 
or  an  individual 


permit  are  not  authorized  to  discharge 
into  navigable  waters,  and  enforcement 
action  may  ensue  for  discharging 
without  an  NPDES  permit  under  the 
Clean  Water  Act. 

A.  Geographic  Area 

The  proposed  general  permit  will 
authorize  discharges  from  Casetas 
within  the  area  defined  on  page  1  of  the 
permit  to  the  "waters  of  the  United 
States"  as  defined  at  40  CFR 122J!. 

B.  Request  To  Be  Covered  by  General 
Pennit 

Owners  or  operators  of  Casetas 
located  in  the  permit  area  must  make  a 
written  request  to  the  Re^onal 
Administrator  for  authorization  to 
discharge  under  the  general  pennit. 
Unless  otherwise  notified  in  writing  by 
the  Regional  Administrator  within  45 
days  after  submission  of  their  request, 
these  owners  or  operaton  will  be 
authorized  to  discharge  under  the 
general  permit. 

Owners  or  operators  of  existing 
Casetas  must  submit  their  written 
request  within  45  days  of  issuance  of  the 
final  general  permit.  Those  owners  or 
operators  which  have  already  submitted 
an  NPDES  pennit  application  will  be 
covered  under  the  general  pennit  and 
therefore  need  not  submit  a  written 
request  Facilities  constructed  after  the 
effective  date  of  the  permit  will  not  be 
covered  under  the  general  pennit 
Facilities  constructed  after  the  eilective 
date  of  the  general  pennit  must  apply  for 
an  individual  NPDES  permit  All 
requests  shall  include  the  name  and 
legal  address  of  the  owner  or  operator, 
the  name  and  location  of  the  Caseta  and 
a  description  of  sewage  disposal  method 
proposed  to  be  used. 

C.  Effluent  Limitations  and  Best 
Management  Practices 

All  permits  issued  or  effective  after 
July  1, 1984,  are  required  by  section 
301(b)(2)  of  the  Act  to  contain  effluent 
limitations  representing  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  for  all  categories  and 
classes  of  point  sources.  BCT  effluent 
limits  apply  to  conventional  pollutants 
(pH,  BOD,  oil  and  grease,  suspended 
solids,  and  fecal  coliform).  Permits 
effective  or  issued  after  July  1. 1964,  are 
also  required  to  contain  effluent 
limitations  which  control  toxic  (40  CFR 
401.15J  pollutants  to  the  level  achievable 
by  means  of  ihe  Best  Available 
Technology  Economically  Achievable 
(BAT). 
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D.  Monitoring  and  Reporting 
Requirements 

The  general  permit  will  require  annual 
monitoring  of  the  discharge  when  the 
Caseta  is  in  use.  Discharge  Monitoring 
reports  are  due  on  January  15  of  each 
year.  A  report  notifying  EPA  of  the 
method  used  to  comply  with  the  permit 
is  due  45  days  after  the  effective  date  of 
the  permit. 

VI.  Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  an  NPDES  permit 
until  the  state  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
State  law,  including  water  quality 
standards. 

B.  Water  Quality  Standards 

Section  301(b)(1)(c)  of  the  Act  requires 
that  NPDES  permits  contain  limitations 
necessary  to  ensure  compliance  with 
water  quality  standards  established 
pursuant  to  State  law  or  regulations,  or 
any  other  Federal  law  or  regulation,  or 
required  to  implement  any  applicable 
water  quality  standard  established 
pursuant  to  the  Act.  This  proposed 
general  permit  contains  effluent 
limitations  which,  in  EPA's  opinion, 
meet  the  requirement  of  section 
301(b)(1)(c)  including  the  water  quality 
standards  of  the  Commonwealth  of 
Puerto  Rico. 

The  Puerto  Rico  Environmental 
Quality  Board  (EQB)  has  determined 
that  most  if  not  all  of  the  discharges 
covered  by  this  general  permit  are  Class 
SB  waters.  Although  the  EQB  has 
declined  to  provide  a  water  quality 
certificate  for  this  general  permit  the 
effluent  limitations  included  in  the 
general  permit  are  identical  to  effluent 
limitations  fi)r  other  permits  for 
discharge  to  Class  SB  waters.  These 
effluent  limitations  are  consistent  with 
Article  2  of  EQB's  recently  revised 
water  quality  standards. 

C.  Endangered  Species 

The  Endangered  Species  Act  (ESA) 
requires  that  each  Federal  Agency  shall 
ensure  that  any  of  its  actions,  such  as 
permit  issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species,  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitat. 

Based  on  available  information  on 
endangered  species  to  be  found  in  the 
geographic  area  of  this  permit,  including 
environmental  impact  statements  for 
other  activities  in  the  area,  EPA  has 
determined  that  this  action  will  not 


endanger  the  species  involved,  nor 
result  in  destruction  of  their  habitats. 
The  following  rare  and  endangered 
species  are  known  to  occur  in  La 
Parguera:  the  West  Indian  Manatee,  the 
hawksbill  sea  txu-tle,  the  leatherback  sea 
turtle  and  the  brown  pelican. 

EPA  is  requesting  comments  from  the 
National  Marine  Fisheries  Service  and 
the  U.S.  Fish  aiwl  Wildlife  Service  and 
will  consider  all  comments  received  in 
making  the  Hnal  permit  decision.  EPA 
will  initiate  consultation  should  new 
information  reveal  impacts  not 
previously  considered,  should  the 
activities  be  modified  in  a  manner 
beyond  the  scope  of  the  original 
consultations,  or  should  the  activities 
affect  a  newly  listed  endangered 
species. 

D.  Coastal  Zone  Management 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  Federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
determined  to  be  consistent  with  that 
CZMP  (section  307(c)(3)(A)  Subpart  D). 

EPA  has  determined  that  the  activities 
authorized  by  this  general  NPDES 
permit  are  consistent  with  the  Puerto 
Rico  Coastal  Zone  Management  Plan. 
The  proposed  permit  and  consistency 
certification  will  be  submitted  to  the 
Commonwealth  of  Puerto  Rico  for 
review  at  the  time  of  public  notice 
issuance.  The  requirements  for  State 
Coastal  Zone  Management  review  and 
approval  must  be  satisfied  before  this 
general  permit  may  be  issued. 

E.  The  Marine  Protection.  Research,  and 
Sanctuaries  Act 

The  Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  The  discharges  authorized  by 
this  permit  are  Clean  Water  Act  section 
402  point  source  discharges,  not 
discharges  covered  by  the  MPRSA.  In 
addition,  the  MPRSA  establishes  the 
Marine  Sanctuaries  Program 
implemented  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NCAA),  which  requires  NOAA  to 
designate  ocean  waters  as  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological,  or 
aesthetic  values. 

The  Agency  has  contacted  the 
appropriate  NOAA  office  and  has  been 
informed  that  the  proposed  permit  area 
is  an  active  candidate  for  marine 


sanctuary  designation.  EPA  has 
determined  that  the  activities  authorized 
by  this  general  NPI^S  permit  are 
consistent  with  NOAA  regulations 
concerning  marine  sanctuaries.  NOAA 
has  indicated  to  EPA  that  as  long  as  the 
permit  is  consistent  with  state  water 
quality  standards  it  has  no  objections  to 
the  issuance  of  the  permit 

F.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  information 
collection  and  notification  requirements 
of  this  permit  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  under  submissions  made  for 
the  NTOES  permit  program  under 
provisions  of  the  Act  The  final  general 
NPDES  permit  determination  will 
include  a  response  to  any  OMB  or  public 
comments  on  information  collection 
requirements  in  the  permit 

The  final  general  NPDES  permit 
determination  will  include  a  response  to 
any  OMB  or  public  comments  on 
information  collection  requirements  in 
the  permit 

G.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

H.  Regulatory  Flexibility  Act 

The  general  permit  is  for  private 
dwellings.  The  private  dwellings  are  not 
small  entities  under  the  Small  Business 
regulations  for  the  purpose  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  provisions  of  that  Act  do  not  apply 
to  this  permit. 

Dated:  March  8. 1985. 
Christoplier  ].  Daggett 
Regional  Administrator,  U.S.  Environmental 
Protection  Agency  Region  II. 
[FR  Doc.  85-8332  Filed  4-5-85:  8:45  am) 

BILLINO  COOC  CSCO-SCMI 


[  OS  WER-FRL-28 1 3-8  ] 

Supplemental  Procedures  for 
Establishing  Start  Dates  of  Comntent 
Period  for  Superfund  ActMties 
Subject  to  Executive  Older  12372 

On  December  6, 1983,  EPA  published 
a  notice  (48  FR  54692)  stating  that 
documents  to  be  reviewed  under  the 
intergovernmental  review  process  for 
activities  under  the  Comprehensive 
Environmental  Response, 
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Compensation,  and  Liability  Act  of  1980 
(CERCLA)  would  differ  from  those 
reviewed  for  other  EPA  programs.  EPA 
identified  the  major  activities  under  the 
CERCLA  program  that  were  to  be 
subject  to  those  procedures.  The 
activities  identiRed  were  Remedial 
Investigation/Feasibility  Study  [RI/FS], 
and  Remedial  Design/Remedial  Action 
(RD/RA).  This  notice  advises  affected 
parties  that  EPA  is  adding  Preliminary 
Assessments  (PAs)  and  Site  Inspections 
(Sis)  to  the  list  of  activities  subject  to 
the  procedures.  This  notice  also 
identifies  the  documents  to  be  reviewed 
under  the  intergovernmental  review 
process  for  PA  and  SI  activities. 

The  procedures  for  intergovernmental 
review  of  PA/SI  will  be  the  same  as 
those  detailed  in  the  Feiieral  Register 
notice  of  December  6. 1983,  for  RI/FS: 
As  is  the  case  for  RI/FSs,  the  sixty  (60] 
day  comment  period  for  the  PA/SI 
program  will  begin  five  (5)  days  after  the 
date  that  the  appropriate  State  pollution 
control  agency  or  ^A  Regional  Office 
sends  a  letter  to  the  State  Process 
explaining  the  proposed  activity.  The 
letter  will  describe  the  purpose  and  the 
tasks  involved  in  conducting  the  . 
activity,  the  number  of  PAs  and/or  Sis 
to  be  undertaken,  and  the  estimated  cost 
of  each  activity.  In  situations  where  a 
State  Process  does  not  exist  or  the  State 
Process  does  not  include  the  CERCLA 
activities,  the  letter  must  be  sent  to 
officials  of  directiy  affected  government 
entities  (i.e.,  the  Governor  of  the  State, 
officials  of  directly  affected  areawide 
and  Regional  planning  agencies  and 
officials  of  directly  affected  local 
governments).  If  there  are  substantial 
differences  between  the  work  described 
in  the  letter  and  the  work  described  in 


the  State's  applicat  on  or  in  the  EPA 
field  investigation  eam's  PA/SI 
accomplishment  pli  in  for  the  year,  either 
the  State  agency  orJEPA  will  provide 
another  60-day  comment  period  for 
intergovernmental  review. 

For  Further  Infomiation  Contact:  Ms. 
Cristina  Griffin,  Office  of  Emergency 
and  Remedial  Resnonse,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  2p460.  Phone:  (202) 
382-2443. 

Dated:  March  29, 1^. 
Jack  W.  McGraw, 

Acting  Assistant  Adir  inistrator.  Office  of 
So] id  Waste  andEme,  "gency  Response. 
(FR  Doc.  85-8328  Filef  4-5-85;  8:45  amj 

BflXlNG  CODE  6560-SO-M 


agency: 

Agency. 
ACnoM  Notice  of 


(A-2-FRL-2813-6] 

Prevention  of  Sigiificant  Deterioration 
of  Air  Quality  (PSCJ)  Final 
Determinations 


Environmi  intal  Protection 
f  nal  action. 


SUMMARY:  The  pur]  lose  of  this  notice  is 
to  announce  that  b  itween  July  1, 1984, 
and  January  31, 19J  5,  the  United  States 
Environmental  Projection  Agency  (EPA), 
Region  II  Office  issued  two  final 
determinations  relative  to  the 
Prevention  of  Signihcant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21.  Uii  notice  also 
announces  final  actions  taken  by  PSD 
delegated  states  ofJNew  York  and  New 
Jersey  with  respect  to  the  PSD  program 
for  the  same  period.  The  New  York  State 
Department  of  Environmental 


Conservation  (NYSDEC)  issued  thirteen 
final  PSD  determinations  and  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  issued  three  final 
PSD  determinations. 

DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
chart  below  (See  SUPPLEMENTARY 

INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT: 

EPA  Actions 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  United 
States  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza— Room  432.  New  York,  NY 
10278.  (212)  264-4711 

NYSDEC  Actions 

Mr.  James  B.  Harrington,  P.E..  Senior 
Sanitary'  Engineer,  Source  Review  and 
Regional  Support  Section,  Division  of 
Air  Resources,  New  York  State 
Department  of  Environmental 
Conservation,  50  Wolf  Road,  Albany, 
New  York  12233-0001.  (518)  457-2018 

NJDEP  Actions 

Mr.  William  O'Sullivan.  Bureau  of 
Engineering  and  Technology,  Division 
of  Environmental  Quality,  New  Jersey 
Department  of  Environmental 
Protection.  John  Fitch  Plaza.  OM  027. 
Trenton.  New  Jersey  08625,  (609)  984- 
6721. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA 
NYSDEC.  and  NJDEP  have  made  final 
determinations  relative  to  the  sources 
listed  below: 
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Name  of  applicant 


Location 


Protect  proposal 


E  I  duPont  Oe  Nemours  S  Compa-  :  GitJbstown.  New  Jersey 

ny.  Inc.. 
Corps  ol  Engineers Fon  Druin  JeHerson.  New  YorK  . 


Joseph  L  Mancuso  and  Sons.  Inc     ;  Batavia.  New  York.. 


BuHalo  General  Hospital ;  Buttato,  New  Yof* 

Foster  Wheeler  Energy  Corp |  North  Dansville.  New  York  . 


Crucible  Specialty  Metals I  Geddes,  New  YorK 


Gernatt  Asphalt  Products.  Inc 
Weslchesler  County  Industnal  De- 
velopment Agency 
General  Electric  Research  and  De- 
velopment Center 
Islip  Resource  Recovery  Protect 
Buffalo  Crushed  Stone.  Inc 


Collins,  New  York 

Charles  Point  Peekskill,  New  York  . 
1 
Schenectady.  Klew  York 


Islip.  New  York  

Cheektowaaa.  New  York .. 


IBM  Corporation    . 
Dutchess  County 


Ciba  Giegy  Corporation  . 
City  ol  Vineland 


Poughkeepsie.  IMew  York. 
do 


Summit,  New  Jersey. 


Vineland.  New  Jersey.. 


I. 


Seneca  Foods,  Corp East  Williams<>n.  IMew  Yoi* 

Jamestown  Macadam.  Inc  '  Cassadaga,  New  York 

American  Motor  Inns,  Inc  (French-     St  Thomas.  U  S  Virgin  Islands- 
man's  Reef  Holiday  Inn  Beach 
Resort). 


Installation  of  two  Bat>cock  and  l/Vilco>  boil- 
ars 

Construction  ol  3  wood/oil-firad  stationary 
combustion  sources 

Construction  ot  a  new  coai/oil.'gas-fired 
boiler 

Installation  ol  a  coal-fired  boiler 

Construction  of  a  petrolaum  coke  and  a 
coal-fired  combustion  test  facility 

InstaHation  of  control  devices  to  reduce  fugi- 
tive emissions 

Construction  of  a  drom-m«  asphalt  plant 

ConstrucrtKjn  of  3  mass  bvjrnmg  refuse  incin- 
erators 

Construction  of  1  otlfired  boiler 


Resource  recovery  facilitv  (2  incinerators)  

Operation  of  an  addiiional  aggregate  sepa- 
rator screen  at  the  existing  stone  crushing 
facility. 

Installation  of  an  emergency  generator 

Constrjction  ol  a  resource  recovery  (acility 
(2  incinerators). 


Reviewing  agency 


NJDEP 


NYSDEC 


NYSDEC. 


NYSDEC. 
NYSDEC. 


NYSDEC 


NYSDEC 

EPA  Region  II 

NYSDEC 


NYSDEC. 

NYSDEQ.. 


NYSDEC. 
NYSDEC. 


Cogeneration  system  (aas  turbine)  rNJDEP 


rNJC 


Conversion  from  oil  burning  to  coal  burning 

in  Umt  9.  Howat)  Down  Station 
Operation  of  an  existing  No  6  oil-fired  boiler 
Const'uctnn  of  a  drum-mix  asphalt  plant 
Constrjction/operation  of  several  diesei  en- 
gines 


NJDEP 


NYSDEC  

NYSDEC 

EPA  Region  11 


Final  ackon 


PSD  non-appkcability  da- 


..«).. 


...do.. 

jao.. 


do 


PSO    pamM    modihcalan 

approval. 
Final  PSO  permit  approval 


do 


Oateolfintf 

•ckon 


PSO  non-applicabihty  de- 
tenninalion. 

do 


Final  PSO  permit  approval 
determination 

PSO  non-aapplicability  De- 
termination. 

do 


do., 
■.do 


Final  PSD  permit  approval 


July  12.  1964 

July  18.  19S4. 

Sap!  S.  1964 

Sept   19.  1964 
S«pl.  26.  1964 

Od  10,  1964 


Oo 
Oct   16, 


1964 


Nov  2S,  1964 


Dae  4.  1964 
Dec  5,  1964 


Dae  26.  1984 

Jan  2.  1965 

Jan  3.  196S 

Jan  4.  196S 

Jan  16,  196S 

Jan  23,  1985 

Jan  25.  1965 


'The  NYSDEC  issued  a  PSO  permit  to  Dutchess  County  on  January  6,  1984  This  permit  was  subsequently  appealed  to  the  EPA  AOmtnistrator  by  Ms  Joan  Ferretti  on  bahall  of  tne  Sou»i 
Road  Civic  Associalion  on  January  19,  1984.  The  appeal  stayed  the  effectr^eness"  of  the  permit  The  Office  ol  the  Administrator  reviewed  the  issues  raised  by  the  petitioners  and  on 
December  4  1984  the  Administrator  issued  an  order  denying  the  petition  on  all  grounds  The  order  direcleO  the  NYSDEC  to  issue  the  fmal  permit  deosran  and  the  EPA  HOTOn  II  OWioe  to 
publish  the  final  permit  decision  in  lt;e  Federal  Register  On  January  2.  1985,  the  NYSDEC  issued  the  final  penm;  decision  thereby  making  the  permit  immediately  eftectnre  (Rcierence  Letter 
from  Ralph  Manner  Jr ,  Regional  Permit  Administrator,  [NYSDEC]  Region  3,  to  Ms  Lucille  Paltison.  County  Executive  Dutchess  County.  Office  of  the  Executive)  This  i-eoebai  HtrjsTtR  notice 
announces  the  final  NYSDEC  permit  decision  on  Dutchess  County 


This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Copies  of  these  determinations  and 
related  materials  are  available  for 
public  inspection  at  the  aforementioned 
reviewing  agencies/locations. 

If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  Part  124),  judicial  review  of  these 
deteminations  under  section  307(b)(1)  of 
the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act.  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 


Dated:  Marf.h  22. 1985. 
Christopher  |.  Daggett, 

Regional  Adininistrator. 

(FR  Doc.  85-8333  Filed  4-5-85:  8:45  am] 

BILLING  CODE  (S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal  Advisory  Committee  for  the 
1987  ITU  Wortd  Administrative  Radio 
Conference  for  the  Mobile  Service; 
Meeting 

April  2, 1985. 

The  second  meeting  of  the  Federal 
Advisory  Committee  for  the  1987  Mobile 
World  Administrative  Radio  Conference 
will  be  held  on  Tuesday,  May  28, 1985. 
at  9:30  a.m.,  in  the  Theater  of  COMSAT 


Headquarters,  950  LEnfant  Plaza  South. 
SW.  Washington.  D.C. 
The  meeting  agenda  is: 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of 
May  7. 1985  meeting. 

3.  Prepare  and  approve  comments 
relative  to  items  recommended  for 
inclusion  on  the  1987  Mobile  WARC 
agenda. 

4.  Other  business.  r- 

5.  Selection  of  next  meeting  date. 
Anyone  desiring  further  information 

should  contract  Gordon  Hempton.  FCC/ 

OST  at  (202)  632-7073.  These  meetings 

are  open  to  the  public. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

|FR  Doc.  85-8344  Filed  4-5-85:  8:45  am) 

BILLING  CODE  6712-01-M 
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Tectmical  Subgroup  of  Radio  Advisory 
Commtttao  Resumes  Meeting  April  2. 
1985 

The  technical  subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Tuesday  April  2, 1985,  at  10:45 
a.m.  in  the  Vincent  Wasilewski  Room  of 
the  National  Association  of 
Broadcasters.  1771  N  Street  NW.. 
Washington.  D.C. 

The  subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band. 

The  subgroup  also  may  discuss 
matters  relating  to  the  ongoing 
discussions  between  the  United  States 
and  Mexico  looking  toward  the 
development  of  a  new  bilateral  AM 
Agreement.  In  addition,  the  Subgroup 
also  may  consider  other  relevant 
matters  of  concern  to  the  participants  at 
the  meeting. 

The  meeting,  a  continuing  one.  will  be 
resumed  after  the  April  2. 1985.  session 
at  such  time  and  place  as  is  decided  at 
that  session. 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 
WUliam  |.  Tricarico, 
Secretary,  Federal  Communication 
Commission. 

(FR  Doc.  85-8343  Filed  4-5-85;  8:45  am| 
■LUNG  CODE  STia-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
INo.  AC-4291 

Worth  Federal  Savings  ft  Loan 
Association,  Sylvester,  GA;  Final 
Action  Approval  of  Conversion 
Application 

Date:  March  29. 1985. 

Notice  is  hereby  given  that  on  January 
29. 1985.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Worth  Federal  Savings  and  Loan 
Association,  Sylvester.  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street  NW..  Washington.  D.C.  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 


Bank  of  Atlantir, 
Atlanta.  Georgia 


the  Federal  Home  Li  lan 
Post  Office  Box  565^, 
30343. 

By  the  Federal  Hom(  Loan  Bank  Board. 
|ohn  M.  Buckley.  Jr.. 

Acting  Secretary. 

(FR  Doc.  85-8296  Filed |4-5-85;  8:45  am| 

BILUNG  COOE  6720-01-M 


FEDERAL  RESERVI  ■  SYSTEM 


BNH  Bancshares,  If  \c. 
Formations  of;  Acq  Jisitions 
Mergers  of  BanIc  H<  aiding 


:.,  et  aL; 

by;  and 
Companies 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  tli  e  Bank  Holding 
Company  Act  (12  U^.C.  1842)  and 
§  225.14)  of  the  Boand"s  Regulation  Y  (12 
CFR  225.14)  to  becoi  nie  a  bank  holding 
company  or  to  acqu  re  a  bank  or  bank 
holding  company.  T  le  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secti  3n  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  i  s  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicj  ted.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  off  ces  of  the  Board  of 
Governors.  Interestt  d  persons  may 
express  their  views  n  writing  to  the 
Reserve  Bank  or  to  I  he  offices  of  the 
Board  of  Governors,  Any  comment  on 
an  application  that  lequests  a  hearing 
must  include  a  state  tnent  of  why  a 
written  presentatior  would  not  suffice  in 
lieu  of  a  hearing,  idc  ntifying'  specifically 
any  questions  of  fadt  that  are  in  dispute 
and  summarizing  thfe  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  aoted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2, 
1985. 

A.  Federal  Reserv  e  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Bcston,  Massachusetts 
02106: 

1.  BNH  Bnncshans.  Inc..  New  Haven. 
Connecticut;  to  become  a  bank  holding 
company  by  acquiriig  100  percent  of  llx' 
voting  shares  of  Th(  Bank  of  New 
Haven,  New  Haven,  Connecticut. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Vice  President) 
701  East  Byrd  Stree' ,  Richmond.  Virginia 
23261: 

1.  CtVB  Corporatibn.  Conway,  South 
Carolina;  to  become  a  bank  holding 
company  by  acquiri  ig  95  percent  or 
more  of  the  voting  s  lares  of  The 
Conway  National  Bank,  Conway,  South 
Carolina. 
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C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  (Georgia 
30303: 

1.  Cumberland  Bancorp,  Inc.. 
Crossville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cumberland  County  Bank,  Crossville, 
Tennessee. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Desoto  Banschares,  Inc.,  Desoto, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Desoto, 
Desoto,  Illinois. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105; 

1.  First  Independent  Investment 
Group,  Inc.,  Vancouver,  Washington;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Independent  Bank, 
Vancouver,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-8304  Filed  4-5-85;  8:45  am] 

BILLING  COOE  U01-01-M 


Baybanks,  Inc.,  et  al.;  Applications  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activites  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woud  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  30, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President]  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BayBanks,  Inc.,  Boston, 
Massachusetts;  to  engage  de  novo 
through  its  subsidiary.  BayBanks  Life 
Insurance  Company,  Phoenix,  Arizona, 
in  the  activity  of  underwriting,  as  a 
reinsurer,  credit,  life  insurance  that  is 
directly  related  to  extensions  of  credit 
by  the  banking  subsidiaries  of 
BayBanks,  Inc.  This  activity  would  be 
conducted  in  the  Commonwealth  of 
Massachusetts. 

B.  Federal  Reser\'e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle,  Chicago,  Illinois  60690: 

1.  Republic  Bancorp  Co.,  Chicago, 
Illinois;  to  engage  de  novo  directly  in  the 
activities  of  making,  acquiring  and 
servicing  commercial  loans  or  other 
extensions  of  commercial  credit  to 
others,  including  the  Bank,  for  the 
Applicant's  account  or  for  the  account  of 
others,  including  issuing  letters  of  credit 
and  accepting  drafts;  offering 
commercial  mortgage  services;  and 
purcha.sing  and  selling  of  participations 
in  commercial  loans  and  extensions  of 
commercial  credit  and  letter  of  credit. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Pacific  Financial  Corporation, 
Bremerton.  Washigton;  to  engage  de 
novo  through  its  subsidiary.  First  Pacific 
Mortgage  Corporation,  Bremerton, 
Washington,  in  the  activity  of  making, 
acquiring  or  servicing  loans  or  other 
extensions  of  credit  for  the  company's 
account  or  for  the  account  of  others, 
such  as  would  be  made  by  mortgage 
companies. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  2, 1965. 
lamas  McAfes, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  85-8301  Filed  4-S-«S:  8:45  am| 

BILLING  COOE  mO-OVM 


Barclays  PLC  and  Barclays  Bank  PLC, 
Barclays  USA  Inc^  Barclays  UA 
Holdings,  Inc.  and  Barclays  Amartcan 
Corp.;  Fofinallon  of.  Acquisition  by,  or 
Metier  of  Bank  Holding  Componiea; 
and  Ac<nilsmon  of  Nonbanking 
Company  j 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2]  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a  ; 

nonbanking  activity  that  is  Hsted  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
troughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  22. 1965. 

A.  Fadaral  RMSfv*  Buk  of  New  Yock 
(A  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10M5: 

1.  Barclays  PLC  and  Barclays  Bank. 
PLC.  both  of  London.  England  and 
Bare/ays  USA  inc..  New  Yoric.  New 
York,  to  acquire  100  percent  of  the 
voting  shares  of  Barclays  Bank  of 
Delaware.  N.A..  Wihnington.  Delaware. 
In  connection  with  this  application. 
Applicant  has  also  applied  to  establish 
Barclays  US.  Holdings.  Inc..  New  Yoric. 
New  York  and  Barclays  American 
CoTporathn.  Charlotte.  North  Carolina; 
which  will  become  bank  holding 
companies  by  acquiring  100  percent  of 
Bank. 

Additionally.  Barclays  U.S.  Holdings. 
Inc..  New  York  ("BUSH"),  and  Barclays 
American  Corporation,  Charlotte.  North 
Carolina  ("BAC").  to  engage  inthe 
activities  of  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made  by  a  consumer  finance,  credit 
card,  mortgage,  commercial  Hnance.  or 
factoring  company:  the  sale  as  agent 
through  offices  of  BAC  and  its 
subsidiaries  of  credit  insurance  directly 
related  to  extensions  of  credit  by  BAC 
and  its  subsidiaries,  including 
decreasing  term  credit  life  insurance, 
credit  accident  and  health  insurance, 
credit  employment  insurance  and  credit 
property  insurance  designed  to  protect 
the  borrower's  property  which  serves  as 
collateral  for  loans  from  BAC  and  its 
subsidiaries.  The  expansion  of  BAC's 
insurance  agency  business  will  be 
limited  by  applicable  laws,  including  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982;  underwriting  or  reinsuring 
credit  lifn  and  credit  accident  and  health 
insurance  sold  by  BAC  and  its 
subsidiaries  as  agent:  the  issuance  and 
sale  at  retail  of  money  orders  having  a 
face  value  not  exceeding  $1,000  (or  such 
other  amount  as  may  from  time  to  time 
be  permitted  by  the  Federal  Reserve 
Board)  through  consumer  finance  ofnces 
of  BAC  and  its  subsidiaries:  the 
issuance  and  sale  at  retail  of  travelers 
checks  at  consumer  finance  offices  of 
BAC  and  its  subsidiaries;  and  the 
planning,  development,  establishment, 
administration  and  marketing  of  an 
electronic  data  processing  and 
communications  systems  for 
interchanging  financial  transactions 
inititated  at  automated  teller  machines 
operated  by  participating  depository      ^ 
institutions  through  BUSH's  direct 


\ 

investment  in  the  New  York  Switch 
Corporation.  I 

Board  of  Governor!  of  the  Federal  Reserve 
System,  April  2, 19B5J 
lames  M  cAlaa.  I 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-8302  File4  4-5-BS;  8:45  am] 

HUJNG  COOC  laKMI-Ml 


Bancflharei 
I  of  Cappar 


ComnMrcial  Bancihares  Inc.,  et  aU 
Acquiaitions  of  C<fnpani«s  Engaged  In 
PennisaibI*  Nonb^nking  Activltias 

The  organization^  listed  in  this  notice 
have  applied  undeil  S  225.23  (a)(2)  or  (f) 
of  the  Board's  RegiMation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  lor  the  Board's 
approval  under  section  4(c](8]  of  the 
Bank  Holding  Comiany  Act  (12  U.S.C. 
1843(c)(8))  and  §  2*.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)l  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  be^  accepted  for 
processing,  it  will  ^so  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  viewsi  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasdnably  be  expected 
to  produce  benefitsjto  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfaiij  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."!  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  Statement  of  the 
reasons  a  written  pt'esentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  tnese  applications 
must  be  received  a*  the  Reserve  Bank 
indicated  for  the  a^lication  or  the 
offices  of  the  Boarc]  of  Governors  not 
later  than  May  2,  IS^. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Pucke(t,  Vice  President)  33 
Liberty  Street.  Nevs^York,  New  York 
10045: 


1.  Commercial  Bancshares  Inc.,  Jersey 
City,  New  Jersey;  to  acquire  NA  Home 
Investors  Mortgage  Corporation, 
Hackensack,  New  Jersey,  thereby 
engaging  in  the  activities  of  making, 
acquiring  and  servicing  loans  and  other 
extensions  (rf  credit  such  as  would  be 
made  by  a  mortgage  banking  company. 
These  activities  would  be  conducted  in 
the  States  of  New  York.  New  Jersey,  and 
Delaware,  and  the  Commonwealth  of 
Pennsylvania. 

2.  Manufacturers  Hanover 
Corporation.  New  York,  New  York:  to 
acquire  Rainier  Equipment  Finance.  Inc., 
Seattle.  Washington,  thereby  engaging 
in  the-activity  of  commercial  financing 
and  leasing  of  personal  property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2. 1985. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-8303  Filed  4-5-85:  8:45  am| 

BIU.INQ  CODE  S210-01-M 


PNC  Financial  Corp;  Proposal  To 
Engage  in  ttte  Purdiaae  and  Sale  of 
Gold  and  Silver  Upon  Order  of  and  for 
the  Account  of  Customers 

PNC  Financial  Corp.,  Pittsburgh. 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  permission  to 
engage  in  the  purchase  and  sale  of  gold 
and  silver  upon  the  order  of  and  as 
nominee  for  the  account  of  customers. 
These  activities  would  be  performed 
through  Applicant's  subsidiary.  BHC 
Securities  Inc. 

Section  4(c)(8]  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation]  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has 
previously  determined  by  order  that 
activities  similar  to  those  proposed  by 
the  applicant  are  closely  related  to 
banking.  Standard  and  Chartered 
Banking  Group  Ltd.,  September  27. 1973 
(38  FR  27.552.  October  4, 1973). 
Applicant  believes  that  its  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 

Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  or  purchasing  and  selling 
precious  metals  for  nonaffihated 
customers  are  "so  closely  related  to 
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banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  and  whether  the  proposal  as  a 
whole  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  these  questions  must  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  205.51,  not  later  than  April  24. 1985. 

Board  of  Clovernors  ol  the  Ki'dcral  Reserve 
System,  .April  24. 1;»85. 
Willium  W.  Wiles, 
SHcrctury  oftlio  Bourd. 
[FR  Doc.  85-6305  Filed  4-5-85:  8:45  am) 

BILLING  CODE  6210-01-M 


FCS  Financial  Corp.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Banking  Holding  Companies 

The  companies  listed  in  this  notice 
h;ive  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Eijch  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  1, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  FCS  Financial  Corporation, 
Martinez,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Columbia  Bank  (formerly  First  Columbia 
Savings  and  Loan  Association), 
Martinez,  Georgia. 

2.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  merge  with 
Guaranty  Bancshares  Inc.,  Lafayette. 
Louisiana,  thereby  indirectly  Guaranty 
Bank  &  Trust  Company,  Lafayette, 
Louisiana. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cynthiana  Bancorporation, 
Cynthiana,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the 
Cynthiana  State  Bank,  Cynthiana. 
Indiana. 

2.  United  Community  Bancorp,  Inc., 
Greenfield,  Illinois;  to  merge  with  First 
Bunker  Hill  Bancshares,  Inc..  Bunker 
Hill,  Illinois,  thereby  indirectly  acquiring 
First  National  Bank  of  Bunker  Hill, 
Bunker  Hill,  Illinois.  Applicant  also 
proposed  to  acquire  at  least  51  percent 
of  the  voting  shares  of  Chatham 
Community  Bank,  Chatham,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2.  1985. 
(ames  McAfee, 

Associate  Secretary  nl'the  Board. 
(FR  Doc.  85-8369  Filed  4-5-85:  8:45  am) 
BILUNG  COOE  e210-01-M 


GENERAL  SERVICES 
ADIMINISTRATION 

Criteria  for  Conversion  of  Items  From 
IMultipie  Award  to  Single  Award 

AGENCV:  Office  of  Federal  Supply  and 
Services,  GSA. 
ACTION:  Special  notice. 

The  General  Services  Administration, 
Office  of  Federal  Supply  and  Services 
(GSA/FSS)  has  developed  the  following 
draft  procedures  for  the  criteria  for 
conversion  of  items  from  Multiple 
Award  to  Single  Award.  These  are 
internal  GSA/FSS  guidelines.  The 
procedures  are  to  be  implemented  by 
GSA/FSS  personnel.  The  purpose  of 
issuing  these  draft  procedures  in  a 


special  notice  is  to  solicit  comments 
from  interested  Federal  agencies  and 
industry. 

Conversion  Procedures 

a.  To  the  maximum  extent  feasible, 
items  will  be  removed  from  Multiple 
Award  Schedules  and  procured  through 
use  of  Single  Award  Schedules,  Stock 
Program  or  Special  Order  Program. 

b.  GSA  technical  support  staffs  for 
contracting  offices  having  responsibility 
for  Multiple  Award  Schedules  should 
continuously  examine  the  Special  Item 
Numbers  (SIN's)  for  development  <^f 
specifications,  purchase  descriptions. 
Commercial  Items  Descriptions,  or  such 
other  purchase  documents  that  are 
suitable  for  single  award  procurement. 
GSA  procuring  directors  shall  establish 
management  goals  which  will  identify  a 
percentage  of  reduction  in  the  number  of 
Special  Item  Numbers  and/or  basic 
equipment  included  in  assigned  Multiple 
Award  Schedules.  These  potential 
conversions  shall  be  coordinated  within 
GSA/FSS  by  the  Office  of  Procurement. 

c.  When  the  decision  has  been  made 
to  review  a  Multiple  Award  Schedule 
for  possible  conversion  to  a  single 
award,  a  notice  will  appear  in  the 
Federal  Register  and  the  Commerce 
Business  Daily  (CBD).  The  CBD  notice 
will  be  sent  to  433  West  Van  Buren  St., 
Room  1304,  Chicago,  IL  60607.  Thirty  (30) 
days  will  be  allowed  for  comments  from 
interested  parties. 

d.  The  Federal  Register  Notice  will 
allow  30  days  for  comment. 

e.  The  following  criteria  shall  be  used 
in  selecting  items  for  consideration  of 
conversion  to  single  award: 

(1 )  SINs  with  a  dollar  value  over 
$25,000. 

(2)  SINs  that  already  have  matrices 
developed. 

(3)  SINs  with  two  or  more  contractors 
where  design/technology  is  stable. 

(4)  Where  there  are  two  or  more 
vendors  offering  similar  items  and 
where  sales  are  not  dominated  by  one 
vendor. 

(5)  Items  where  there  has  not  been  a 
previous  attempt  to  write  a  Commercial 
Item  Description  (CID). 

(6)  Items  with  two  or  more  vendors 
which  have  models  with  common 
characteristics  and  selectivity  among 
users  is  not  important. 

f.  Priority  for  developing  CID  s  will  be 
given  to  the  highest  dollar  potential  and 
ease  of  CID  development. 

g.  Coordination  with  agency  and 
industry  should  be  to  the  maximum 
extent  feasible.  After  GSA's  technical 
staff  has  developed  a  draft  commercial 
item  description,  a  notice  will  appear  in 
the  Federal  Register  and  the  Commerr» 
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Business  Daily  making  the  draft 
available  to  industry.  It  is  reconunended 
that  user  panels  be  established  to 
provide  an  exchange  of  information 
prior  to  the  implementation  of  the  new 
CID. 

h.  Contracting  offices  shall  document 
on  GSA  Form  1649  the  results  of  efforts 
expended  to  identify  potential 
conversion  candidates  and  the  actions 
taken  to  accompUsh  the  conversion.        • 
This  documentation  will  be  made  on  the 
Advance  Procurement  Plan.  The 
Advance  Procurement  Plan  will  state 
the  particular  actions  taken  since 
issuance  of  previous  solicitations  to 
comply  with  requirements  to  reduce  the 
Multiple  Award  Schedule  (MAS)  items. 
FOU  HMTHEII  INFORMATION  CONTACT: 
Comments  may  be  sent  to:  Walter  L 
Eckbreth.  Director.  Policy  and  Review 
Division  (FCP).  Washington.  DC  20406. 

Dated:  March  27. 1985. 
W.L.  EckbKth. 

Director.  Policy  and  Review  Division. 
|FR  Doc.  85-8358  Filed  4-5-85:  8:45  am] 
BnXMO  CODE  Hl».24-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocfcM  Na  •5M-0054] 

Barnes-Hind,  Inc.,  Premarket  Approval 
of  HYDROCURVE  ll«  BHOcal  (Bufilcon 
A)  Soft  (Hydrophilic)  Contact  Lens 

Correction 

In  FR  Doc.  85-6788  beginning  on  page 
11569  in  the  issue  of  Friday.  March  22. 
1985.  make  the  following  corrections: 

On  page  11569.  second  column: 

1.  In  the  twelfth  line  of  the  summary, 
"Station"  should  have  read  "Section". 

2.  In  the  second  line  of  the  DATE 
paragraph.  "April  2, 1985"  should  have 
read  "April  22. 1985". 

BHXMQ  CODE  ISOS-OI-M 


(Docket  Na  85M-0055] 

Precision-Cosmet  Co^  Inc^  Premarket 
Approval  of  SATURN  11™  (Synergteon 
A)  Rigid  Center/Soft  Hydrophilic  Skirt 
Contact  Lens 

Correction 

In  FR  Doc.  85-6792  beginning  on  page 
11571  in  the  issue  of  Friday.  March  22. 
1985,  make  the  following  corrections: 

1.  On  page  11571.  third  column,  sixth 
line.  "(21  U.S.C.  360(e)(F)) "  should  have 
read  (21  U.S.C.  380e(e)(l)(F)) ". 

2.  On  the  same  page,  in  the  third 
column,  under  the  heading  Qniortunity 


for  Administrative  |teview,  in  the 

second  hne,  "360{e|3)"  should  have 
read  "360e(d)(3)";  ahd  in  the  tenth  line, 
"regulations  of  should  have  read 
"regulations  or",     i  \ 

BILUNO  CODE  1S05-01-M 


|DocketNo.84N-01C 


Cumulative  List  of  Orphan  Products 
Designations;  Correction 

agency:  Food  and  1  )nig  Administration. 
ACTION:  Notice;  con  ection. 


summary:  The  Foo<  and  Drug 
Administration  (FD  V)  is  correcting  the 
notice  that  publishe  i  a  cumulative  list  of 
designated  orphan  arugs  and  biological 
products  (50  FR  4914;  Feb.  4, 1985).  An 
"and"  was  inadvertenly  omitted  in  the 
table.  This  document  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  C.  Cregorio,  Office  of  Orphan 
Products  Development  (HF-35).  Food 
and  Drug  AdministrBtion.  5600  Fishers 
Lane,  Rockville,  Mfl  20857.  301-443- 
4903.  [ 

SUNtEMENTARY  INf^RMATION:  In  FR 

D©cf85-2736.  appearing  on  page  4914  in 
the  Federal  Registei;  of  Monday. 
February  4, 1985,  th*  following 
correction  is  made:  i  Dn  page  4915  in  the 
second  column  undir  "DRUG 
PRODUCT  DESIGN  \T10NS- 
Continued,"  in  the  h  at  entry  under 
"Proposed  use."  anc  "and"  should 
appear  after  the  woi  d  "hypocitrafuria." 

Dated:  March  28. 1995. 
Mervin  H.  Shumate. 
Acting  Associate  Comi  lissionerfor 
Regulatory  Affairs. 

[FR  Doc.  85-8293  Filed|4-5-85:  8:45  am| 
WUJNQ  CODE  4160-01-M 


(Docket  No.  81D-014t  ] 

Defect  Action  Leve  s  for  Canned 
Tomato  Products;  /  vailability  of  Guide 

AGENCY:  Food  and  drug  Administration. 
action:  Notice. 


aaa 

dA) 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7114.30  whichj  revises  the  defect 
action  level  (DAL)  fdr  catsup 
contaminated  with  liold  and  deletes  the 


criteria  for  rot  frag 
tomato  products. 
ADDRESS:  Written  c 
defect  action  levels 
single  copies  of  FD. 


ent  counts  for  all 

Imments  on  these 
ind  requests  for 
i  Compliance  Policy 


Guide  7114.30  should  be  submitted  to 
the  Dockets  Managetnent  Branch  (HFA- 
305).  Food  and  Drug  [Administration.  Rm. 


4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204.  202- 
48S-0175. 

SUPPLEMENTARY  INFORMATION:  In  1983 

in  response  to  comments  from  small 
tomato  catsup  producers,  FDA  initiated 
a  national  survey  of  tomato  catsup 
producers.  This  survey  was  conducted 
during  fiscal  year  1983  {FY-83)  and  was 
designed  to  assess  the  effects  of  various 
types  of  comminution  on  mold  and  rot 
levels  in  catsup  and  to  determine  an 
appropriate  DAL  for  mold  and  rot  in 
finished  tomato  catsup.  The  FY-83 
survey  was  designed  to  take  into 
account  the  geographic  distribution  of 
the  proceeding  plants  as  well  as  climatic 
factors  that  might  contribute  to  the  mold 
contamination  of  the  fresh  tomatoes 
used  for  making  the  catsup. 

The  survey  results  showed  that  the  rot 
fragment  counts,  thought  to  be  an 
indicator  of  whether  or  not  a  product 
had  been  milled,  were  not  fulfilling  that 
purpose.  It  had  been  assumed  in  the 
past  that  milling  decreased  the  rot 
count,  when,  in  fact,  the  survey  showed 
that  milling  actually  increased  the  rot 
count.  Because  the  rot  count  DAL  is  not 
an  indicator  of  milling  as  previously 
thought,  it  is  being  eliminated  from  the 
DAL  for  all  tomato  products. 

The  results  of  the  FY-83  survey 
confirmed  that,  of  the  equipment  used  to 
process  tomatoes  into  catsup,  the  mill 
caused  the  greatest  increase  in  mold 
counts.  The  survey  revealed  that  the 
mold  count  criterion  for  tomato  catsup 
should  be  based  on  the  assumption  that 
all  catsup  samples  are  milled.  Therefore, 
based  on  the  survey  data  and  assuming 
all  samples  are  milled,  the  mold  count 
DAL  is  raised  from  35  to  55  percent.  The 
new  compliance  policy  guide  does  not 
contain  a  requirement  that  the  analyst 
examine  12  subsamples  to  assess  the 
Howard  Mold  Count.  The  DAL  criterion 
for  six  subsamples,  based  on  this 
survey,  would  provide  comparable 
regulatory  stringency.  Updated 
Compliance  Policy  Guide  7114.30 
contains  the  revised  mold  count  DAL  for 
tomato  catsup  and  ehminates  the  limit 
for  rot  fragment  count  for  all  tomato 
products. 

Background  data  supporting  the 
revised  DAL's  are  on  file  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7114.30  should  reference  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
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submitted  in  writing  to  the  Dockets 
Management  Branch  (address  above). 

In  accordance  with  the  revised 
procedure  for  establishing  and 
evaluation  all  new  or  revised  DAL's 
(published  in  the  Federal  Register  of 
September  21. 1982;  47  FR  41637).  this 
DAL  will  remain  in  effect  for  an  interim 
period  following  publication  in  the 
Federal  Register  or  notification  to  the 
field.  During  the  year  following 
publication  of  this  notice.  FDA  invites 
interested  persons  to  submit  relevant 
comments,  data,  and  information 
showing  why  this  DAL  should  be 
revised.  FDA  emphasizes  that  DAL's 
will  be  revised  only  on  the  basis  of  data 
and  information  that  adequately  support 
such  changes.  This  DAL  will  remain  in 
effect  until  FDA  has  evaluated  all  the 
available  data  and  has  published  its 
decision  in  the  Federal  Register. 

Interested  persons  may  submit  written 
comments  (preferably  two  copies  and 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  regarding  these  DAL's. 
Received  comments  are  available  for 
examination  in  the  Dockets 
Management  Branch  (address  above] 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  25. 1985. 
Mervin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  85-8295  Filed  4-5-85:  8:45  am] 

BILLING  COOE  41S0-01-« 


Small  Business  Participation;  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
AdministrHlion  (FDA),  in  concert  with 
the  Office  of  U.S.  Senator  David 
Durenberger,  is  announcing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  John  Feldman, 
Director,  FDA  Minneapolis  District. 
date:  Thursday.  May  16. 1985,  at  1  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  University  of  Minnesota.  Coffman 
Memorial  Union,  Rms.  307-8.  300 
Washington  Avenue  SE.,  Minneapolis, 
MN. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Sheeler,  Acting  Small  Business 
Representative,  Food  and  Drug 
Administration,  Rm.  1410,  CNA  Building. 
55  East  Jackson  Boulevard,  Chicago,  IL 
60604.  312-353-9406. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  FDA  officials  and 


small  businesses  involved  in  the 
manufacture  and  distribution  of  drugs, 
biologies,  and  medical  devices.  The 
meeting  will  provide  a  forum  for  the 
owners  and  managers  of  small 
businesses  to  express  their  concerns 
about  FDA.  encourage  discussion  about 
the  effects  of  regulation  and  regulatory 
alternatives,  convey  knowledge  about 
the  agency's  operations  and  procedures, 
and  increase  participation  by  small 
business  persons  in  FDA's 
decisionmaking  process. 

Dated:  March  28. 1985. 
Mervin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  8294  Filed  4-5-85:  8:45  am] 

BILUNQ  COOE  41M-01-M 


Food  and  Drug  Administration 

(Docket  No.  84N-0418] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Amrinone  Lactate 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  a 
notice  on  the  determination  of  the 
regulatory  review  period  for  the  human 
drug  product,  amrinone  lactate  (49  FR 
50112:  December  26, 1984), 
ADDRESS:  Petitions  should  be  directed  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sasinowski,  Officer  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Termi 
Restoration  Act  of  1984  (the  act)  (Pub.  L. 
98-417)  generally  provides  that  a  patent 
may  be  extended  for  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed. 

Under  the  act,  a  product's  "regulatory 
review  period"  forms  the  baisis  for 
determining  the  amount  of  extension  an 
applicant  may  receive.  A  regulatory 
review  period  consists  of  two  periods  of 
time:  a  period  during  which  the  product 
is  being  tested  (testing  phase),  followed 
by  a  period  during  which  an  application 
or  petition  for  marketing  approval  is 
pending  before  FDA  (approval  phase). 
This  latter  period  starts  with  the  initial 


submission  of  the  application  or  petition 
to  FDA.  For  a  human  drug  product,  the 
approval  phase  begins  when  an 
application  is  initially  submitted  with 
relatively  complete  safety  and 
effectiveness  data. 

In  the  original  determination  of  the 
regulatory  review  period  for  amrinone 
lactate  (49  FR  50112),  the  application  for 
marketing  approval  was  listed  as  having 
been  initially  submitted  on  November  2. 
1981.  Although  manufacturing  and 
controls  information  was  submitted  to 
FDA  on  that  date,  FDA  does  not  regard 
an  application  for  a  human  drug  product 
as  having  been  initially  submitted  for 
purposes  of  measuring  the  regulatory 
review  period  until  relatively  complete 
safety  and  effectiveness  data  have  been 
submitted  to  and  accepted  by  FDA.  For 
amrinone  lactate,  that  date  was 
December  29, 1981.  Consequently,  the 
regulatory  review  period  for  amrinone 
lactate  is  being  revised,  as  follows: 

The  total  length  of  the  regulatory 
review  period  was  2,462  days.  Of  this 
time.  1.516  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period  while  946  days  occurred  during 
the  approval  phase.  These  periods  of 
time  derive  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
November  4. 1977. 

2.  The  date  the  application  was 
initially  submitted  under  section  505(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  December  29, 1981. 

3.  The  date  the  application  was 
approved:  July  31. 1984. 

The  publication  of  this  correction 
notice  does  not  extend  or  otherwise 
alter  the  180-day  period  for  due 
diligence  petitions  which  began  when 
the  original  notice  was  published  on 
December  26. 1984.  Consequently,  an 
interested  person  may  petition  FDA.  on 
or  before  June  24. 1985.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
investigation  by  FDA.  (See  H.  Rept.  No. 
98-857,  Part  1,  98  Cong.,  2d  Sess..  pp.  41- 
42. 1984.)  Petitions  should  be  in  the 
format  described  in  21 CFR  10.30. 

Petitions  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  in  three  copies  (except  that 
individuals  may  submit  single  copies) 
and  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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Dated:  April  2, 1985. 
Stuart  L.  Nigbtiiigala. 

Associate  Commissioner  for  Health  Affairs. 
|FR  Ooc.  85-8282  Fiied  4-5-85: 8:45  am] 

National  Institutes  of  Healtti 

Blood  Diseasos  and  Resources 
Advisory  CommMee;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting.  May  2-3. 1985.  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee.  National  Heart.  Lung,  and 
Blood  institute,  which  was  published  in 
the  Federal  Register  on  March  15. 1985. 
SO  FR 10545. 

The  Blood  Diseases  and  Resources 
Advisory  Committee  was  to  have 
convened  for  two  days  starting  at  9iX) 
a.m.  on  May  2.  and  &-30  a.m.  to 
adjournment  on  May  3. 1965.  The 
meeting  has  been  changed  to  convene 
for  one  day.  May  3. 1985, 8:30  a.m.  to 
adjournment  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20205  in  Building  31. 
Conference  Room  7.  C  Wing. 

TTie  at>ove  one-day  meeting  will  be  open  to 
the  public. 

Dated:  April  1. 1985. 

Baity  J.  Beveridg*. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  85-8298  Filed  4-5-85: 8:45  amj 

I  COK  4140-at-ll 


Nationai  Cancer  Institute;  Board  of 
Sdentiflc  Counselors,  Division  of 
Cancer  Prevention  and  Control, 
Praventlon  Suticommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Prevention  Subcommittee  of  the  Board 
of  Scientific  Counselors.  Division  of 
Cancer  Prevention  and  Control. 
National  Cancer  Institute.  National 
Institutes  of  Health.  April  19. 1985,  to  be 
held  in  the  Manager's  Conference  Room. 
Room  262.  at  National  Airport. 
Washington.  D.C.  The  entire  meeting 
will  be  open  to  the  public  from  10:00 
ajn.  to  adjournment,  and  the  current 
and  future  programs  of  the  Prevention 
Program  will  be  discussed.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  lOAoe.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  subcommittee 
members  upon  request. 


Mr.  ].  Henry  Mo^tes 
Secretary  of  the  Bo  ard 
Counselors.  Divisiiin 
Prevention  and  Cojitrol 
Cancer  Institute. 
Health.  Blair  Building 
Bethesda,  Maryland 
8630)  will  furnish 
information. 


Executive 
of  Scientific 
of  Cancer 
National 
I^tional  Institutes  of 
,  Room  1A07, 
20205 (301/427- 
stibstantive  program 


Dated:  March  27. 1085. 
Betty  J.  Beveridge.      i 
Committee  ManagemlBnt  Officer.  NIH. 
[FR  Doc.  85-8297  Fiiefl  4-5-85:  8:45  amj 

BILUNG  COOC  414O-01-4I 


DEPARTMENT  OF^E  INTERIOR 

Bureau  of  L^nd  Management 

Availability  of  Pubic  Lands  in  Lake 
County,  OR  I 

The  parcels  of  p  Jblic  land  described 
below  have  been  previously  offered  for 
public  auction  salejby  the  Lakeview 
District.  Bureau  of  land  Management 
pursuant  to  section|203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  (90  Stat.  2750.j43  U.S.C.  1713)  but 
remain  imsold.  Thejsubject  parcels  have 
been  reappraised  i^  reflect  current  fair 
market  value  and  scaled  bids  for  these 
parcels  will  now  be  accepted  at  the 
Lakeview  District  Office.  Bids  may  be 
submitted  by  qualided  persons  either  by 
mail  or  delivered  in  person  during 
regular  business  hoiirs,  (7:45  a.m.  to  4:30 
p.m.).  Bids  will  not  be  accepted  for  less 
than  the  minimum  bid  listed  below  for 
each  parcel  and  a  separate  sealed 


written  bid  should  be  submitted  for  each 
sale  parcel  desired. 

All  bids  received  will  be  opened  June 
19. 1985,  and  the  first  Wednesday  of 
each  subsequent  month,  thereafter.  To 
be  considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  U.S.  Department  of  the 
Interior-BLM  for  not  less  than  the  bid 
deposit  indicated  for  each  parcel.  Bids 
must  be  enclosed  in  a  sealed  envelope 
marked  in  the  lower  left-hand  comer  as 
follows:  "Public  Sale  Bid,  Serial  No. 
XXX." 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid,  shall 
be  supplemental  bidding.  Tied  high 
bidders  will  be  notified  immediately  and 
be  allowed  twenty  days,  from  the  date 
of  notification  receipt,  to  submit  a  new 
bid.  In  all  cases  the  highest  sealed  bid 
will  determine  the  successful  purchaser. 
The  successful  purchaser  will  be 
notified  in  writing  and  will  be  required 
to  submit  the  remainder  of  the  amount 
bid  within  180  days  from  the  date  of 
sale.  Failure  to  submit  the  full  sale  price 
within  180  days  from  the  date  of  sale 
shall  result  in  sale  cancellation  and 
forfeiture  of  the  bidder's  deposit.  All 
unsuccessful  bids  will  be  returned. 

The  parcels  will  remain  available  for 
purchase  as  described  above  until  sold 
or  withdrawn  from  sale  by  the 
authorized  officer.  The  parcels  available 
for  sale  are  described  as  follows: 


Senaland 
parcel  No. 


OR  34957C . 
Pares!  #1  ... 
OR  349570. 
Parcel  #2 

OR3849S7E 

Parcel  #3 

OR  366015.. 

Parcel  #4 

OR  368016 

Parcel  #5 

OR  368017.. 

Parcel  #6 

OR  366018.. 

P«cel  #7 

on  366019  . 
Parcel  #8 

OH  368020. 

Parcel  #9 

OR  366283 
Parcel  IHIO . 
OR  366284 
Parcel  #11  .. 
OR  366285.. 
Parcel  #12... 
OR  366286 
Parcel  #13.., 
OR  366287 


Legal  description/acreage,  Willamette  Meridian.  OR. 


T.27S .  R.I  E 

Sac.  15:  SV  \Va  SWW    • 

T.27S..  R.i:  E 

Sec.  14:  SE  V,  SWV. 

Sec.  23:  Ni  V.  NWV4,  SViNWV.NWV,.. 

T.27S..  fl.i:  E 

Sec.  23:  S(  1  NWV.,  NVi  SWy«. 

T.25S.  HlfE 

Sec  5:  SE»  SEV.. 
T.25S..  R  1 


Sec.  17  NE  V,  NEV,. 
T26S..  R.1I  e.. 
Sec.  6:  Lot 
T.26S..  R.1I 
Sec.  25:  SV  'V«. 
T.27S..  R.li 


Sec.  31   Sd/.  NEW  EViSE'A  Sec.  32:  SV4  NWV. 
T.28S..  R.I^E. 
Sec.  6'  Lot 
T  28S .  R.1I 


Sec.  11:  S¥  HSWy.. 

T.25S.,  R  11 

Sec  29:  SW  V4  SWVd. 

T.25S..  R.n 

Sec  29:  Ev   SEV,  SWV«SEV4. 

T.25S..  R.11 

Sec.  28:  N^« 

T.26S,  R  II 

Sec  13:  SV  . 

T.28S.  R.1I 


Acres 

Mmi- 
mumM 

Bid 
deposit 

40 

S3.400 

$1020 

100 

8.500 

2.550 

160 

13.600 

2.720 

40 

3.200 

960 

40 

3.200 

960 

34  52 

3.000 

900 

160 

13,600 

2.720 

237.46 

19.000 

3.800 

ec 

6.400 

1.920, 
NWV. 
SW". 

40 

3.200 

960 

120 

9.800 

2.880 

160 

12.800 

2.560 

320 

27,200 

5.440 

199.49 

16.000 

3.200 
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Serial  and 
parcalNo. 

Legal  description/acreage.  Willamette  Meridian.  Ofl. 

Acw» 

Mini- 
mum bid 

Ad 
depoail 

Parcel  #14 

Sec  1   lots  1  thru  4.  SWV«  NEVi  SW  NW'/«. 

Sec.  2:  lot  1 

80 

6.000 

OR  366857B 

T.27S.,  R  17E ^_ 

1  800 

Parcel  #15 

Sec.  27;.  SW'/,  SW'/4. 
Sec  28:  SE'/.  SE''. 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  stat.  2750; 
43  U.S.C.  1713),  the  above  described 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Bids  or  requests  for  information  on  the 
above  parcels  should  be  directed  to  the 
Lakeview  District  Office.  1000  South  9th 
Street,  PO  Box  151,  Lakeview,  Oregon 
97630,  telephone  (505)  947-2177. 

Dated:  March  27, 1985. 
Ralph  Culbertson, 
Acting  District  Manager. 
|FR  Doc.  85-8359  Filed  4-5-85:  8:45  am) 

BILLING  CODE  4310-33-M 

IC-0124S34] 

Hearing  on  Withdrawal;  Colorado;  Fort 
Carson-Pinon  Canyon  Military 
Reservation 

Correction 

In  FR  Doc.  85-6482  beginning  on  page 
11015  in  the  issue  of  Tuesday,  March  19, 
1985,  make  the  following  correction. 

In  the  heading,  the  date  "March  11, 
1989"  should  have  read  "March  11, 
1985". 

BILLING  CODE  1505-01-M 


[N-39502] 

Issuance  of  Conveyance  Document; 
Issuance  of  Land  Excttange 
Conveyance  Document;  Exchange  of 
Public  and  Private  Lands  in  Lyon  ar>d 
Douglas  Counties,  NV 

Correction 

In  FR  Doc.  84-29994  beginning  on  page 
45268  in  the  issue  of  Thursday, 
November  15, 1984,  make  the  following 
correction: 

On  page  45268,  third  column,  in  the 
second  entry  for  "Mount  Diablo 
Meridian",  second  line,  "EV^  SE'A;" 
should  have  read  "EViSW/*;". 

BILLING  CODE  1505-01-M 


Oregon;  Realty  Action  Direct/Modified 
.  Competitive  Sale  in  Lake  County,  OR 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  2757,  43  USC  1713,  43  U.S.C.  1719) 
at  no  less  than  the  appraised  fair  market 
value  shown: 


Serial  and 
parcel  No 

Legal  description 

Acreage 

Fair 
market 

value 

Bid 
deposit 

OR  38040A 

T  33S    R   18F    Willamette  Meridian  OR 

30 

S&.1S0 

$1,545 

Parcel  No   1 
OH  38040B 
Parcel  No  2 
OR  38040C 
Parcel  No  3 

Sec   13.  W'.SW'.SW'i,  SE'.SW'/,SW"4. 

T  ?9S    R  16E    Willametle  Mendian,  OR 

40 

i.aoo 

S40 

Sec   17  NE'.NE". 

T  ^6S    R.  16E    Willamette  Meridian,  OR 

40 

5.800 

1.740 

Sec   3  SW'.SW'. 

Exf:ppt  for  \hi'.  provisions  of  section 
203  of  the  Ffdoral  Land  Policy  and 
Management  Art  of  1976.  (90  Stat.  2750: 
43  U.S.C.  1713).  the  above  described 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  includin.g  the  mining  laws. 

The  sale  will  be  held  on  Wednesday. 
June  19. 1985,  at  10:00  a.m.,  in  the  Bureau 
of  Land  Management,  Lakeview  District 
conference  room.  1000  South  Ninth 
Street.  Lakeview.  Oregon. 

Sale  bidding  will  be  limited  to  sealed 
bids  and  must  be  for  at  least  the 
appraised  value.  Individuals  with  a 
preference  right  to  purchase  a  parcel 


must  be  present  at  the  sale  and  must 
submit  a  sealed  bid,  appraised  value  or 
higher,  in  order  to  qualify  to  meet  the 
high  sealed  bid.  Direct  sale  candidate(s) 
need  not  be  present  at  the  sale, 
however,  a  sealed  bid,  for  the  appraised 
value  or  higher  and  the  required  bid 
deposit  must  be  submitted  by  the 
designated  purchased,  to  the  Lakeview 
District  Office,  prior  to  the  sale  date  and 
time  specified 

Sale  parcels  OR  38040  A  and  C,  will 
be  offered  through  direct  sale 
procedures  with  Mr.  Ross  Colahan  and 
Mr.  Charles  Nofziger  being  the 
designated  purchasers,  respectively. 


Sale  parcel  OR  38040  B.  will  be  offered 
for  sale  at  public  auction  through 
modified  competitive  bidding  with  Mr. 
and  Mrs.  Mack  McDowell,  given 
preference  to  meet  the  high  selling  bid. 
Refusal  or  failure  by  the  preference 
holders  to  meet  the  high  selling  bid 
immediately  after  the  close  of  bidding 
shall  constitute  a  waiver  of  such  right. 

Direct  and  modified  competitive  sale 
procedures  are  being  used  to  recognize 
the  needs  of  adjoining  land  owners  and 
historical  use  by  these  land  owners. 
Direct  and  modified  competitive  sale 
procedures  are  authorized  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713). 

This  sale  has  been  determined  to  be  in 
conformance  with  existing  land  use  plan 
developed  in  accordance  with  the 
department's  planning  regulations, 
public  participation  and  in  coordination 
with  local  governmental  entities. 

The  sale  involves  isolated  land  that  is 
different  and  uneconomical  to  manage 
as  part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
federal  department  or  agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  Lakeview  District  Office, 
1000  South  Ninth  Street.  P.O.  Box  151. 
Lakeview,  Oregon  97630,  prior  to  10:00 
a.m.,  Wednesday.  June  19. 1985.  A 
separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  made  payable  to  the  U.S. 
Department  of  the  Interior-BLM  for  at 
least  the  bid  deposit  indicated  for  each 
parcel  and  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked.  "Bid  for  Public 
Land  Sale  OR  38040  A.  B  or  C.  Lake 
County,  Oregon.  June  19. 1985".  The 
written  sealed  bids  will  be  opened  and 
publicly  declared  at  the  beginning  of 
each  sale.  If  two  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid,  shall  be  by  supplemental  bidding. 
Tied  high  bidders  will  be  notified 
immediately  and  be  allowed  twenty 
days,  from  the  date  of  notification 
receipt,  to  submit  a  new  bid. 


13884 


Federal  Register  /  Vol.  50.  No.  67,/  Monday.  April  8.  1985  /  Notices 


The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  or 
designated  purchaser,  shall  submit  the 
remainder  of  the  full  bid  price  within  180 
days  from  the  date  of  sale.  Failure  to 
submit  the  full  bid  price  within  180  days 
from  the  date  of  sale  shall  result  in  sale 
cancellation  of  the  specific  parcel  and 
the  bid  deposit  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  from  the  sale,  if  he 
determines  that  consumation  of  the  sale 
would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  patents  will  contain  a 
reservation  to  the  United  States  for  all 
leasable  minerals,  including  oil  and  gas 
(43  U.S.C.  1719). 

5.  The  sales  will  be  subject  to  all  valid 
existing  rights. 

6.  Acceptable  bids  will  also  constitute 
an  application  for  non-leasable 
minerals.  The  declared  high  bidder  will 
be  required  to  deposit  a  $50  non- 
returnable  filing  fee  (43  CFR  2720.1-2(c)| 
and  the  required  bid  deposit, 
immediately  at  the  sale.  Failure  lo 
deposit  these  sums  will  result  in 
disqualification  as  the  higher  bidder. 
The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  parcel(s)  from 
sale,  or  reoffer  the  parcel(s)  for  sale  at  a 
later  date.  The  Bureau  has  determined 
that  the  mineral  interests  being  offered 
have  no  known  value. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn.  Sealed  bids  will  be 
solicited  on  these  parcels  at  the 
Lakeview  District  Office  during  regular 
business  hours.  (7:45  a.m.  to  4:30  p.m.). 
The  sealed  bids  will  be  opened  July  3. 
1985  and  every  first  Wednesday  of  each 
subsequent  month  until  the  land  is  either 
sold,  or  withdrawn  from  sale. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
appraisals,  environmental  assessment 
and  the  record  of  public  involvement,  is 
available  for  review  at  the  Lakeview 


District  Office,  Bureau  of  Land 
Mangement.  1000  Sduth  Ninth  Street, 
Lakeview,  Oregon. 

For  a  period  of  45  days  from  the  date 
of  issuance  of  this  n)tice,  interested 
parties  may  submit  (  omments  to  the 
District  Manager,  Lakeview  District 
Office.  Bureau  of  La  id  Management. 
P.O  Box  151. 1000  Sc  uth  Ninth  Street, 
Lakeview,  Oregon  9  '630.  Any  adverse 
comments  received  i  is  a  result  of  the 
Notice  of  Realty  Act  on  or  notification 
to  the  congressional  committees  and 
delegations  pursuan  to  Pub.  L.  98-146, 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  thi  absence  of  any 
adverse  comments.  I  lis  realty  action 
will  become  a  final  (  etermination  of  the 
Department  of  the  Ir  ferior.  Interested 
parties-should  contii  uc  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  any  chan;  [es. 

Da  ted:  .March  27. 19a  >. 
Ralph  Culbertson. 

Actina  District  Manai;t  <: 

|FR  Doc.  85-8,160  Filed  t-5-85;  8:45  am) 

BIUJNG  CODE  4310-33-11 


District  Advisory 


Battle  Mountain  I 
Council;  Meeting 


agency:  Bureau  of  I^nd  Management. 
Interior. 


action:  Meeting  of 
District  Advisory 


Ea 
Coin 


summary:  Notice  is 
accordance  with  Put 
CFR,  Part  1780  that  a 
Battle  Mountain  Dis 
Council  will  be  held 
Friday,  May  16  and 
meeting  will  conven( 
p.m.  at  tho  Bl.M  offi 
Nevada. 


lereby  given  in 
L.  94-579  and  43 
meeting  of  the 
trict  Advisory 
)n  Thursday  and 

1985.  The 
on  May  16  at  12:30 
in  Eureka, 


17, 


C  3 


SUPPLEMENTARY 

agenda  for  the  meet 

1.  Overview  of  oil 
in  the  District. 

2.  Discussion  of  enV 
problems  relating  to 
development. 


INF<  rmation: 


ttle  Mountain 
cil. 


The 
ig  will  include: 

md  gas  exploration 


ironmental 
il  field 


3.  Tour  of  Railroad  Valley  oil  fields  on 
Friday,  May  17, 1985. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  4:00  and  4:30  p.m.. 
Thursday.  May  16, 1985.  or  file  written 
statements  for  the  council's 
consideration.  If  you  wish  to  make  an 
oral  statement,  please  contact  H.  James 
Fox  by  4:30  p.m..  May  9, 1985. 

FOR  further  information  CONTACT: 

H.  James  Fox.  District  Manager,  P.O. 
Box  1420,  Battle  Mountain,  Nevada 
89820.  or  phone  (702)  635-5181. 

Dated:  Miirch  2rt.  1085. 
H.  James  Fox, 
District  Manager 
|FR  Doc.  85-8323  Filed  4-5-05;  8:45  am| 

BILLiNG  CODE  43tO-HC-M 


North  Fork  Well,  Park  County, 
Availability  of  Final  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Inferior. 

ACTION:  Notice  of  availability  of  Final 
Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that  a 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(EIS)  on  the  North  Fork  Well  in  Park 
County,  Wyoming,  and  has  made  copies 
of  the  document  av.iilable  for  public 
review. 

The  final  EIS  analyzes  the 
environmental  impacts  that  would  result 
from  drilling  the  proposed  exploratary 
North  Fork  Weil  and  alternatives. 

ADDRESSES:  A  copy  of  the  final  EIS  can 
be  obtained  from:  Team  Leader.  Bureau 
of  Land  Management,  P.O.  Box  119, 
Worland.  Wyoming  82401. 

The  final  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations:  BLM  District 
Office  (Worland):  Cody  BLM  Area 
Office  (Cody),  Shoshone  National  Forest 
Headquarters  (Cody). 
Chester  E.  Conard, 
Dialrict  MnncifHT. 
jFR  Doc.  65-a,'i08  Filed  4-.5-85:  8:45  am| 
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Bureau  of  Reclamation 

Garrison  Diversion  Unit  PicK-Sloan 
IMissouri  Basin  Program,  ND;  Intent  To 
Prepare  a  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  the  Department  of  the 
Interior  proposes  to  prepare  a 
supplemental  draft  environmental 
statement  (DES)  for  the  Garrison 
Diversion  Unit  (GDU),  Pick-Sloan 
Missouri  Basin  Program  (P-SMBP)  in 
North  Dakota.  The  supplemental  DES 
will  be  a  programmatic  statement  that 
will  provide  a  site  specific  analysis  of 
all  project  features  not  addressed  in 
previous  project  NEPA  documents  or 
features  changed  since  discussion  in 
those  documents.  The  supplemental  DES 
will  not  address  municipal  and 
industrial  (M&I)  water  or  irrigation 
supply  to  17,580  acres  on  Indian  lands 
for  which  no  cumulative  project  effects 
can  be  identified:  site  specific  analysis 
for  those  areas  will  be  provided  in  later 
documents.  All  project  features  that  are 
adequately  covered  by  previous  NEPA 
documents  will  be  referenced,  but  not 
reanalyzed  in  this  supplemenlui  DES. 
All  features  will  be  discussed  pursuant 
to  the  Garrison  Diversion  Unit 
Commission's  recommendations. 

The  purpose  of  the  GDU  is  to  dt'livcr 
Mi.-JSOuri  River  water  to  aghcuilural  and 
MSrI  users  in  North  Dakota.  The  project 
will  consist  of  three  reservoirs,  five 
caadls.  25  or  more  pumping  plants.  12 
irrigation  areas,  up  to  130  M&I  water 
systems,  and  wildlife  mitigation  lands. 
Irngalion  water  will  be  delivered  to 
1 13.360  acres  of  non-reservatinn  land,  in 
addition  to  the  17,580  acres  on  Indian 
lands. 

The  GDU  Commission  determined  the 
following  project  features  areas  to  have 
bficn  adequately  disrusst^d  in  pievious 
NEPA  documents;  the  Snake  Creek 
Pumpipg  Plant:  the  McClusky  Canal;  the 
New  Rorkford  Caiiai:  the  James  River 
Feeder  Cnnal,  the  ja.ii'»stown  Dam  and 
Resn-voii-.  the  New  Rockford  Irrigation 
Area:  tin-  Robinson  Coulee/James  River 
Diversion;  the  LaMoure  Irrigation  Area: 
the  West  Oakes  Irrii^ation  Area;  the 
West  Oakes  Pumping  Plant  and 
Irrigation  Area;  and  the  Wildlife 
Mitigation  Plan.  These  features  will  not 
be  reanalyzed  in  the  supplemental  DES. 

Several  features  of  feature  functions 
have  been  changed  significantly  since 
being  described  in  previous  NEPA 
documents:  therefore,  a  site  specific 
analysis  will  be  provided  for  each  in  the 
supplemental  DES.  Those  features/ 
functions  are  the  water  control 
structures  and  associated  fluctuations  in 


the  McClusky  Canal:  fluctuations  in  the 
level  of  Audubon  Lake;  the  return  flow 
system  for  the  Linclon  Valley  Irrigation 
Area;  the  operation  of  the  {amestown 
Dam  and  Reservoir:  fames  River  flows; 
project  effects  upon  the  ]ames  River  and 
National  Wildlife  Refuges:  and  the 
James  River  water  quality.  The  effects  of 
providing  municipal  water  supplies  via 
the  James  River,  as  described  by  the 
GDU  Commission,  will  also  be 
discussed. 

Several  new  features  have  been 
added  to  the  GDU,  and  site  specific 
discussion  of  those  features  will  be 
provided  pursuant  to  the  GDU 
Commission  recommendations.  They 
include:  the  Sykeston  Canal;  the  Glover 
Reservoin  and  the  Harvey  Pumping, 
McClusky  Canalside,  New  Rockford 
Canalside.  Turtle  Lake,  and  New 
Rockford  Extension  Irrigation  Areas. 
The  Sykeston  Canal  is  now  in  the 
preliminary  design  stage.  It  will 
transport  water  from  the  existing 
McClusky  Canal  to  the  New  Rockford 
Canal.  Three  major  alternative  canal 
routes  are  being  studied  at  present,  with 
variations  on  those  routes.  The  canal 
will  be  25  to  30  miles  long,  and  will  have 
ail  average  right-of-way  width  of  about 
300  feet.  Glover  Reservoir  will  be  a 
storage  and  regulatory  reservoir  for  the 
Lower  James  River  in  North  Dakota.  The 
reservoir  will  be  located  in  two  adjacent 
natural  basins  on  the  James  River.  The 
basins  can  be  operated  together  or 
separately,  depending  on  water 
demands.  A  dike  will  be  built  across  the 
mouth  of  each  basin  (approximate 
lengths  7.600  feet  and  6.100  feet,  up  to  40 
feel  height),  and  a  channel  will  be  cut  to 
connect  the  two  basins. 

An  inlet-outlet  channel  approximately 
0.5  miles  long  will  supply  water  from  the 
James  River.  A  pumping  plant  will  lift 
water  into  the  channel.  If  Glover  is  used 
to  full  capacity,  enlargements  will  be 
necessary  to  the  Oakes  Pumping  Plant 
and  Oakes  Canal  to  handle  the  highest 
flows. 

Alternatives  under  consideration 
include  a  second  pum.ping  plant  M 
Oakes.  and  alternative  irrigatinn 
acreages  at  the  LaVloiire  E.vten'Jion  Area 
and  the  West  Oakes  Kxtension  Area. 
Alternative  canal  aiincments,  irrigation 
system  design,  and  sppctfic  irrigation 
service  areas  are  also  'inder 
consideration. 

There  will  be  one  meeting  to  solicit 
information  from  all  interested  agencies, 
public  entities  and  persons  to  assist  in 
determining  the  scope  of  the 
supplemental  environmental  statement 
and  to  identify  the  significant  issues. 
The  meeting  will  be  held  at  the 
Townhouse  Motel  in  Bismarck.  North 


Dakota,  at  9:00  a.m.  on  April  24, 1965. 
The  draft  statement  is  scheduled  to  be 
completed  and  available  for  comment 
during  February  1986. 

The  contact  person  for  this 
suplemental  statement  will  be:  Richard 
D.  McCabe.  Supervisory  Environmental 
Specialist,  Missouri-Souris  Projects 
Offlce.  Bureau  of  Reclamation,  P.O.  Box 
1017,  Bismarck.  North  Dakota  58502 
Telephine:  (701)  255-4011.  Ext,  721  or 
FTS  783-4721. 

Dated  April  2. 1985. 
Robflri  A.  Olaon, 
Actiiifi  Commissioner. 
(FR  Doc.  85-8J68  Filed  4-5-85:  8:45  «m) 
■nxmo  coK  43io-o*-m 


Fish  and  Wildlife  Servioe 

Receipt  of  Application  for  Permit; 
Arizona-Sonora  Desert  Museum  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  etseq.): 
PRT-691828 

Applicant:  Arizona-Sonora  Desert  Muspum. 
Tucson.  AZ. 

The  applicant  requests  a  permit  to 
import  tissue  samples  taken  from  wild 
San  Esteban  Island  chuckwalla 
[Sauroinahis  varius]  for  scientific 
research. 
PRT-«n834 
Applicant:  Chris  Cagle,  Olathe.  KS. 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
bontebok  [DamUiscus  dorcas  dorcas] 
culled  from  the  captive  herd  of  Charles 
Tinley,  Tsolwana  Game  Ranch, 
Tarkastad.  South  Africa,  for 
enhancement  of  the  survival  of  the  herd. 

PKT-690800 

Applicant-  (oseph  T.  juckel,  AnchcraRP  AK 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
bontebok  (DamUiscus  dorcas  dorcas)  to 
be  culled  from  the  herd  of  F.W.M. 
.Bowker,  Thorn  Kloof.  South  Africa,  for 
enhancement  of  the  survival  of  the  herd. 
PRr-fi78870 

/\|iplicanl:  U.S.  Fish  &  Wildlife  Ser\ice. 
PntuvnnI  Wildlife  Research  Center.  Laurel. 

The  applicant  requests  an  amendment 
to  permit  PRT-678870  to  allow  for  the 
radio  tagging  of  Puerto  Rican  parrots 
[Amazona  vittata)  for  scientific  research 
and  enhancement  of  survival. 
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PRT-«914«7 

Applicant:  Inlemalianal  Crane  Foiindalion. 
Baraboo.  WI. 

The  applicant  requests  a  permit  to 
export  six  eggs  from  captive-bred 
Siberian  cranes  [Gnis  leucogeranus]  to 
the  Oka  State  Nature  Reserve  Ryazan 
District.  USSR,  for  scientific  research 
and  enhancement  of  propagation. 
PRT-«1723 

Applicant:  Fish  ft  Wildlife  Ser\ice.  Regional 
Director.  Newton  Comer.  MA. 

The  applicant  requests  a  permit  to 
take  bald  eagles  [Haliaeetus 
leucocephalus)  chicks  from  nests  in  MD 
and  VA  to  release  in  NC  for 
enhancement  of  propagation. 
PRT-«ei727 

Applicant:  W.  Michael  Howell.  Samford 
University.  Birmingham.  AL 

The  applicant  requests  a  permit  to 
take  (harass)  if  needed  for 
reintroduction  purposes,  specimens  of 
the  watercress  darter  [Etheostoma    > 
nuchale)  for  scientific  research  and 
enhancement  of  propagation  as 
indicated  in  his  application. 
PRT-691235 
Applicant:  San  Diego  Zoo.  San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bom  bactrian 
deer  [Cervus  elaphus  bactrianus)  from 
the  Tierpark  Berlin.  East  Germany  for 
the  purpose  of  enhancement  of 
propagation. 

PRT-691755 

Applicant:  San  Diego  Zoo.  San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  2  pairs  of  captive  Douc  langur 
[Pygathrix  nemaeus)  from  Centro  per  lo 
^  Studio  e  la  Conservazione  degli 
Psittaciformi.  Rome.  Italy,  for  the 
purpose  of  enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  April  1, 19B5. 

RJ(.  Robinson, 

Chief.  Branch  of  Pemits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  85-8270  Filed  4-5-85:  8:45  am) 

■LUNG  CODE  4SHMSHi 


National  Park  Service 

Cuyahoga  Valley  Nhtional  Recreation 
Area  Advisory  Corimission;  Meeting; 
Correction 


chfeng 


This  document  cliinges  the  time  of  the 
meeting  from  8:30  a^n.  to  10:00  a.m.  in 
the  subject  notice  published  on 
Thursday,  March  28, 1985.  Vol.  50.  No. 
60  on  page  12419  in  |;olumn  1  on  line  8 
(PR  Doc.  85-7431). 
Russell  K.  Oisen. 
Federal  Register  Lioisi  n  Officer. 
|FR  Doc.  85-8291  Filed  4-5-85:  8:45  am| 

BiUJNG  COOE  431&-7IMI 


INTERSTATE  COM|IERCE 
COMMISSION  ; 

(Docket  No.  AB-43  (Siib-116)] 


Rail  Carriers;  lllinoi^ 
Railroad  Co.— Abai 
Jackson  County,  II 


Central  Gulf 
lonment— in 
Findings 


The  Commission  lias  found  that  the 
public  convenience  tnd  necessity  permit 
the  Illinois  Central  Cfulf  Railroad 
Company  to  abandoTi  its  31.15  mile  rail 
line  between  (a)  milcpost  576.28  near     . 
Leahy  (excluding  L^hy)  and  milepost 
554.00  at  Carbon  Lal|e  (including  Carbon 
Lake);  (b)  milepost  ao  at  Texas  Junction 
(including  Texas  Junction),  and  milepost 
1.31  at  Carbon  Lake  l[including  Carbon 
Lake):  and  (c)  milepAst  82.44  at 
Murphysboro  (including  Murphyshoro) 
and  milepost  90.0  n^r  Carbondale 
(excluding  Carbondale).  in  Jackson 
County.  IL.  I 

A  certificate  will  be  issued 
authorizing  this  abaadonment  unless 
within  15  days  afterlhis  publication  the 
Commission  also  finps  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  he  rail  service  to  be 
continued^and  (2)  it  is  likely  that  the 
assistance  would  ful  y  compensate  the 
railroad. 

Any  financial  assi  ilance  offer  must  be 
filed  with  the  Comm  ssion  and  the 
applicant  no  later  th  in  10  days  from 
publication  of  this  N  )tice.  The  following 
notation  shall  be  typjd  in  bold  face  on 
lower  left-hand  corn  ;r  of  the  envelope 
containing  the  offer:  'Rail  Section.  AB- 
OFA."^  Any  offer  pre  .-iously  made  must 
be  remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  lor  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc.  85-8393  Filed  ^5-85:  8:45  ami 
MLUtM  CODE  7035-01-11 


[Docket  Nos.  AB-105  (Sut>-7X)  and  AB-72 
(Sub-7X)1 

Rail  Carriers;  the  Western  Pacific 
Railroad  Co.— Discontinuance  of 
Service— in  Sutter,  Placer,  and 
Sacramento  Counties,  CA;  and 
Sacramento  Northern  Railway- 
Abandonment— in  Sutter,  Placer,  and 
Sacramento  Counties,  CA;  Exemption 

The  Western  Pacific  Railroad 
Company  (WP).  operator  of  the  line  to 
be  abandoned,  and  Sacramento 
Northern  Railway  (SN),  owner  of  the 
line,  have  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  and 
Discontinuance  of  Service  and  Trackage 
Rights.  WP  will  discontinue  service  on 
and  SN  will  abandon  a  line  of  railroad 
known  as  the  Rio  Linda  Branch 
extending  from  milepost  102.935  near 
Rio  Linda  to  milepost  109.161  near 
Sankey.  a  distance  of  approximately 
6.226  miles  in  Sutter,  Placer,  and 
Sacramento  Counties.  CA. 

Applicants  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  California  '  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines,  366 1.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by      • 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
.■abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
May  8. 1985  (unless  stayed  pending 
reconsideration).  Petitions  lo  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  April  18. 1985.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  April  29. 1985, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representative:  Joseph  D. 


'(^ilifurnia  Public  I'lililiex  Commission. 
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Anthofer,  1416  Dodge  Street,  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  March  27. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
lamas  H.  Bayne, 
Secretary. 

[FR  Doc.  85-6320  Filed  4-5-85:  8:45  am] 
BlUJira  COOE  T03S-01-M 


Rail  Carriers;  Western  Pacific  Railroad 
Co.  and  Union  Pacific  Raiiroad  Co.; 
Intent  To  Hie  an  Application  for  the 
Construction  and  Operation  of  a 
Railroad  JJne  In  Alameda  County,  CA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  assessment  and 

invitation  to  comment. 

SUMMARY:  The  Western  Pacific  Railroad 
Company  (WP)  and  Union  Pacific 
Railroad  (UP)  intend  to  file  an 
application  for  authority  to  construct 
and  operate  approximately  980  feet  of 
track  in  Freemont,  California.  The 
proposed  rail  line  will  run  from  WP's 
San  Jose  Branch  to  an  automobile 
manufacturing  facility  at  Warm  Springs 
station.  The  proposed  construction  will 
enable  WP  &  UP  to  provide  competitive 
rail  service  to  General  Motors 
Corporation  which  is  responsible  for 
transporting  the  manufactured 
automobiles.  The  purpose  of  this  notice 
is  to  announce  our  intention  to  prepare 
an  environmental  assessment  and  to 
invite  comment. 

date:  Written  comments  are  invited  and 
should  be  submitted  on  or  before  May  8. 
1985. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  Room  4143, 12th  & 
Constitution  Avenue,  NW.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Kaiser,  (202)  275-0907. 
SUPPLEMENTARY  INFORMATION:  Western 
Pacific  Railroad  Company  (WP)  and 
Union  Pacific  Railroad  Company  (UP) 
intend  to  seek  Commission  authority  to 
construct  980?14  feet  of  single  track  rail 
line  in  Freemont,  California.  The 
proposed  construction  will  provide 
General  Motors  Corporation  (GM)  with 
desired  competitive  rail  service  for 


transporting  automobiles  manufactured 
at  a  Warm  Springs  assembly  plant  by 
New  United  Motors  Manufacturing,  Inc., 
a  joint  venture  between  GM  and  Toyoto 
Motor  Company. 

The  proposed  construction  will  run    . 
from  WP's  San  fose  Branch  at  Milepost 
5.41  directly  to  the  automobile 
manufacturing  plant  at  Warm  Springs 
station.  The  vacant  land  to  be  used  for 
the  line's  construction  is  planned  and 
zoned  for  industrial  use.  The  trackage 
will  cross  three  Southern  Pacific 
Transportation  Company  (SP)  tracks:  (1) 
SP's  Milpitas  main  line,  (2)  a  passing 
track  recently  constructed  by  SP 
adjacent  to  its  main  line,  and  (3)  a  tail 
track  from  SP's  Warm  Springs  yard.  It 
will  also  cross  a  dead  end  public  road 
that  is  located  in  this  industrial  area. 

Under  the  Commission's 
environmental  rules  (49  CFR  Part  1105), 
rail  line  construction  projects  normally 
require  preparation  of  an  environmental 
impact  statement.  In  this  case,  however, 
based  on  our  initial  review  of  UP's  and 
WFs  submission  and  a  preliminary 
investigation,  we  have  identified  no 
potentially  significant  or  unmitigable 
environmental  effects  associated  with 
the  proposed  line  construction. 
Accordingly,  we  intend,  at  least  initially, 
to  evaluate  the  environmental 
ramifications  of  applicant's  proposal  in 
an  assessment.  Also,  in  conducting  our 
assessment,  we  will  coordinate  and 
consult  with  other  Federal  and  State 
agencies  as  needed. 

Interested  persons  are  invited  to 
comment  on  our  preliminary 
determination  to  prepare  an 
environmental  assessment  as  well  as 
any  specific  environmental  issues  which 
may  be  relevant  to  the  proposed 
construction  and  opreation. 

Dated:  April  1. 1985. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-8319  Filed  4-5-85:  8:45  am] 

BILUNO  CODE  703$-01-M 


is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shaft  stations  of 
intake  shafts  and  at  any  shaft 
designated  as  an  escapeway  to  prevent 
the  spread  of  smoke  or  gas  in  the  event 
of  a  fire. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  ventilation  doors 
installed  around  the  shaft  areas  and 
throughout  the  mine  shop  areas  between 
the  two  shafts  that  will  permit  short- 
circuiting  of  all  intake  air  from  the  shafts 
and  mine  shop  directly  into  the  main 
exhaust.  These  doors  will  also  short 
circuit  contaminated  air  from  shaft 
bottom  areas.  Petitioner  believes  that 
these  control  capabilities  will  prevent 
the  spread  of  smoke  or  gas  in  the  event 
of  a  fire. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc.  85-8268  Filed  4-5-85;  8:45  am) 

BIIXINQ  COOC  4SI»-4>-M 


DEPARTMENT  OF  LABOR 

■Mine  Safety  and  Health  Administration 

(Doct(etNo.M-85-1-M] 

AMAX  Chemical  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Chemical  Corporation.  P.O. 
Box  279,  Carlsbad,  New  Mexico  88220 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61A 
(ventilation  doors)  to  its  AMAX  Mine 
and  Mill  (I.D.  No.  29-00174)  located  in 
Eddy  County,  New  Mexico.  The  petition 


I  Docket  No.  M-85-10-C] 

Barnes  &  Tuclcer  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Barnes  &  Tucker  Company.  P.O.  Box 
176,  Marion  Center,  Pennsylvania  15759 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-3 
(condition  and  examination  of 
hrefighting  equipment)  to  its  Tanoraa 
Mine  (I.D.  No.  36-06967)  located  in 
Indiana  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 
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A  sununaiy  of  the  petitioner's 
statements  follows: 

1.  The  petition  concenis  the 
requirement  that  all  fiiefighting 
equipment  be  maintained  in  a  usable 
and  operative  condition. 

2.  Petitioner  states  that  due  to 
extremely  cold  weather  during  the 
winter  months,  the  waterline  used  for 
fire  protection  along  the  slope  belt  may 
freeze  and  become  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  to  maintain  a  dry  waterline 
along  the  slope  belt,  equipped  with  an 
automatic  actuating  valve.  This  valve 
will  be  connected  to  the  automatic  fire 
sensors  installed  and  maintained  in 
accordance  with  30  CFR  75.1103  through 
75.1103-8.  In  addition,  petitioner  states 
that: 

a.  The  automatic  fire  sensors,  when 
actuated,  will  send  a  signal  to  the 
actuator  valve,  causing  the  valve  to 
open,  allowing  the  waterline  to  be 
pressurized  with  water  for  fire 
protection; 

b.  A  manual  bypass  valve  will  b% 
installed  in  the  system  to  allow  the 
waterline  to  be  pressurized; 

c.  All  persons  in  the  area  of  the  slope 
will  be  instructed  as  to  the  operation  of 
the  dry  pipe  system;  and 

d.  Sufficient  water  will  be  available  at 
all  times  for  the  dry  pipe  system. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1965. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

tFR  Doc.  85-8284  Filed  4-5-85;  8:45  am) 

■UJMO  COOC  4S10-43-II 


[Docket  Na  II-8S-4-CI 

Clinchfield  Coal  Co^  Petition  for 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box  7, 
Dante.  Virginia  24237  has  filed  a  petition 
to  modify  die  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  Moss 


_/ 
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No.  3A-2  Portal  (I.D  No.  44-01642) 
located  in  Dickenso  i  County,  Virginia. 
The  petition  is  fil^d  lunder  Section  101(c) 
of  the  Federal  Mine  (Safety  and  Health 
Act  of  1977.        , 

A  summary  ofxhe  petitioner's 
sfatemfents  follows: 

1.  The  petition  coi  icems  the 
requirement  that  ca  )s  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  coal  seam  ianges  from  24  to  96 
inches  in  height  witA  undulations. 

3.  Petitioner  statef  that  the  use  of 
canopies  in  certain  |[iining  heights 
would  result  in  a  diminution  of  safety 
for  the  miners  affec|ed  because  the 
canopies  could  dislddge  roof  supports. 
In  addition,  the  canopies  decrease  the 
operator's  visibility  ^nd  create 
discomfort  to  the  operator,  increasing 
the  chances  for  an  accident. 

4.  For  these  reasots,  petitioner 
requests  a  modifica^on  of  the  standard. 

Request  for  Commeats 

Persons  interesteq  in  this  petition  may 
furnish  written  comiients.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Roc  tn  627.  4015  Wilson 
Boulevard,  Arlingtoi  i.  Virginia  22203.  All 
comments  must  be  p  ostmarked  or 
received  in  that  offic  e  on  or  before  May 
8, 1985.  Copies  of  thi  i  petition  are 
available  for  inspecl  ion  at  that  address 

Dated:  March  28, 1945. 
Patricia  W.  Silvey, 

Director.  Office  of  Starifiards,  Regulations 
and  Variances. 

[FR  Doc.  85-8255  Filed  *-5-85;  8:45  am] 
MLUNQ  COOCE  4S10-43-W 


[Docket  No.  M-«5-2-<  ] 


Consolidation  CoallCo. 
Modification  of  Apiflication 
Mandatory  Safety 


;  Petition  for 
of 
$tandaM 


Consolidation  Coi  1  Company,  Consol 
Plaza,  Pittsbuigh.  Pa  unsylvania  15241 
has  filed  a  petition  t<)  modify  the 
application  of  30  CF^  75.1105  (housing 
of°underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations!  shops,  and 
permanent  pumps)  tb  its  .'\rkwTight  No. 
1  Mine  (I.D.  No.  46-4l452)  located  in 
Monongalia  County,;  West  Virginia.  The 
petition  is  filed  undo-  Section  101(c)  of 
the  Federal  Mine  Sa  ety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  coi  cems  the 
requirement  that  air  ciurents  used  to 
ventilate  structures  i  )r  areas  enclosing 


electrical  installations  be  coiirsed 
directly  into  the  return. 

2.  Petitioner  states  that  pumps  are 
located  along  an  older  haulage, 
developed  before  1970,  that  is  congested 
with  major  falls  and  serve  water 
problems.  The  haulage  is  ventilated  with 
intake  air  and  there  are  no  effective 
return  airways  in  the  immediate  vicinity. 
The  intake  air  passing  the  pumps  does 
not  go  directly  to  an  active  working 
section.  The  pumps  are  skid  mounted, 
low  horsepower  (hp)  ranging  from  one  to 
ten  hp  and  are  moved  at  regular 
intervals. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  pumps  will  be  housed  in  a 
fireproof  building; 

b.  An  automatic  fire  suppression 
device  will  be  installed  in  the  pump 
station  that  will  be  activated  by  heat 
sensors  over  the  pumps;  and 

c.  No  oil  or  combustible  material  will 
be  stored  in  the  pump  station. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard- 
Request  for  Comments 

Person  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  85-8266  Filed  4-5-85:  8:45  am) 

BtLLING  CODE  4510-43-M 


(Docket  No.  M-85-11-C] 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entities)  to  its 
Matthews  Mine  (I.D.  No.  40-00520J 
located  in  Clairbome  County, 
Tennessee.  The  petition  is'filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirements  that  the  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  belt  entries  to 
ventilate  active  working  places.  In 
support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system.  Carbon  monoxide 
monitors  will  be  used  to  monitor  the  air 
with  specific  safeguards  outlined  in  the 
petition.  The  Monitors  will  be  installed 
at  each  belt  drive  and  tail  piece  at 
intervals  not  to  exceed  2.000  feet  along 
Bc'ch  conveyor  belt  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  f  lealth 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  or  or  before  May 
8,  1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patricia  W.  Silvey, 

Director,  Office  ofStandanis.  Rcguhtions 

and  Variances. 

|FR  Doc.  85-8265  Filed  4-.S-85:  8:45  am] 

BILLING  CODE  4S10-43-M 

I  Docket  No.  M-85-12-C1 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation,  minimum 
requirements)  to  its  Matthews  Mine  (I.D. 
No.  40-00520)  located  in  Clairborne 
County,  Tennessee.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
working  sections  and  to  install  an  early 


warning  fire  detection  system.  Carbon 
monoxide  monitors  will  be  used  to 
monitor  the  air  with  specific  safeguards 
as  outlined  in  the  petition.  The  monitors 
will  be  installed  at  each  bell  drive  and 
tail  piece  at  intervals  not  to  exceed  2.000 
feet  along  each  conveyor  bell  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Rejiulations 
and  Variances. 

|FR  Doc.  85-6254  Filed  4-5-85:  845  «m| 
BILUNG  CODE  4S10-43-M 


(Docket  No.  M-85-14-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its 
jenkinjones  No.  4  Mine  (I.D.  No.  46- 
04533)  located  in  McDowell  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  belt  haulage  entries 
not  be  used  to  ventilate  active  working 
places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  belt  entries  to 
ventilate  active  working  places.  In 
support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system.  Carbon  monoxide 
monitors  will  be  used  to  monitor  the  air 
with  specific  safeguards  as  outlined  in 
the  petition.  The  monitors  will  be 
installed  at  each  belt  drive  and  tail 
piece  at  intervals  not  to  exceed  2.000 
feet  along  each  conveyor  belt  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFR  Doc.  85-8253  Filed  4-5-«5;  8:45  am) 
BILUNG  COOE  4S10-43-M 


[Docket  No.  M-«5-1S-C) 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems:  installation;  minfmum 
requirements)  to  its  Jenkinjones  No.  4 
Mine  (I.D.  No.  4&-04533)  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
working  sections  and  to  install  an  early 
warning  fire  detection  system.  Carbon 
monoxide  monitors  will  be  used  to 
monitor  the  air  with  specific  safeguards 
as  outlined  in  the  petition.  The  monitors 
will  be  installed  at  each  belt  drive  and 
tailpiece  at  intervals  not  to  exceed  2,000 
feet  along  each  conveyor  belt  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
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Variances,  Mine  Safety  and  Health 
Acteiinistration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1965.  Copies  of  the  petition  are 
available  for  inspetJion  at  that  address: 

Dated:  March  2a  1965. 

Pallida  W.  SUv«y. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  85-8267  Filed  4-5-85;  8:45  am] 
■UMS  COOCE  4S1«-«3-«l 


(Ooekat  Na  M-64-226-C1 

Dixie  Lee  Coal  Co.;  Petition  for 
Modfication  of  Application  of 
Mandatory  Safety  Standard 

Dixie  Lee  Coal  Company,  Route  2,  Box 
85a  Teaberry.  Kentucky  41660  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1100  (fire  protection)  to  its  No.  1 
Mine  (I.D.  No.  15-14229)  located  in  Floyd 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  coal  mine  be 
provided  with  suitable  firefighting 
equipment  adapted  for  the  size  and 
conditions  of  the  mine. 

2.  As  an  alternate  method  to  having 
water  in  the  water-line  along  the  No.  2 
belt  and  on  the  head  drive,  petitioner 
proposes  to  use  a  500  gallon  water  tank 
for  fireHghting  purposes.  In  support  of 
this  request,  petitioner  states  ^at  the 
belt  is  fireproof  and  runs  in  water. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address.  ' 

Dated:  March  2a  1965. 
Pallida  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  85-8252  Filed  4-5-^:  a45  am| 
MJJNO  COK  4Sie-43-M 


Monday,  April  8,  1985  /  Notices 


[Docket  No.  M-85-9-C1 

Jim  Walter  Resourcds,  Inc.;  Petition  for 
Modification  of  Appication  of 
Mandatory  Safety  Sl^indard 

Jim  Walter  REsour^es,  Inc.,  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (looation  of  trolley 
wires,  trolley  feeder  i  irires,  high-vollage 
cables  and  transform  jrs)  to  its  No.  7 
Mine  (I.D.  No.  01-014^1)  located  in 
Tuscaloosa  County,  /  .labama.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Saf(  ty  and  Health  Act 
of  1977. 

A  summary  of  the  (  etitioner's 
statements  follows: 

1.  The  petition  cone  ems  the 
requirement  that  troll  ;y  wires  and 
trolley  feeder  wires,  \  igh-voltage  cables 
and  transformers  sha  1  not  be  located 
inby  the  last  open  crc  sscut  and  shall  be 
kept  at  least  150  feet  rom  pillar 
workings. 

2.  Petitioner  is  plan  ling  to  install  a 
longwall  mining  unit.  A  500  horsepower 
(hp)  shearing  machini  i.  an 
approximately  1,000  Jp  face  conveyor 
and  a  stage  loader  wi  :h  a  crusher  unit 
driven  by  a  150  hp  mc  tor  will  be  used. 

3.  As  an  alternate  ii  lethod.  petitioner 
proposes  that  230O  A.  Z.  high-voltage 
cables  be  located  anc  used  to  supply 
power  to  permissible  ongwall  face 
equipment  in  or  inby  he  last  open 
crosscut,  with  specifi(  equipment  and 
conditions  as  outlinet  in  the  petition. 

4.  Petitioner  states  hat  the  proposed 
alternate  method  will  provide  no  greater 
potential  as  an  ignitia  n  source  and  will 
therefore  provide  the  same  degree  of   . 
safety  for  the  miners  i  iffected  as  that 
afforded  by  the  standard. 

Request  for  Commenl  s 

Persons  interested  n  this  petition  may 
furnish  written  comm  jnts.  These 
comments  must  be  fil  id  with  the  Office 
of  Standards,  Regulat  ons  and 
Variances,  Mine  Safe  y  and  Health 
Administration,  Roo4  627,  4015  Wilson 
Boulevard,  Arlington.;  Virginia  22203.  All 
comments  must  be  poptmarked  or 


received  in  that  offic« 
8, 1985.  Copies  of  the 


on  or  before  May 
]etition  are 


available  for  inspectii  m  at  .that  address. 


Dated:  March  2a  1983 

Patricia  W.  Silvey, 

Director.  Office  ofStan^rds, 
and  Variances. 

(FR  Doc.  85-8259  Filed 

BtUJNO  COOe  4S10-4»4I 


Regulations 
4-5-85:  8:45  ami 


[Docket  No.  M-84-30-M] 

Kaiser  Aluminum  &  Cliemicai  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Kaiser  Aluminum  &  Chemical 
Corporation,  P.O.  Box  337,  Gramercy. 
Louisiana  70052-0337  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
55.4-27  [fire  extinguishers  on  self- 
propelled  mobile  equipment)  to  its 
Gramercy  Aluminum  Mine  (I.D.  No.  16- 
00352)  located  in  St.  James  Parish, 
Louisiana.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  whenever  self- 
propelled  mobile  equipment  is  used, 
such  equipment  shall  be  provided  with  a 
suitable  fire  extinguisher  readily 
accessible  to  the  equipment  operator. 

2.  Petitioner  states  that  the  fire 
extinguishers  on  the  mobile  equipment 
have  been  repeatedly  stolen  from  the 
machines. 

3.  As  an  alternate  method,  petitioner 
proposes  to  locate  30  pound  Ansul  D/C 
and  150  pound  D/C  wheel  unit  fire 
extinguishers  throughout  the  metals 
plant.  Since  there  would  be 
approximately  500  extinguishers  located 
throughout  the  plant,  petitioner  states 
thai  the  mobile  equipment  and  vehicles 
in  use  would  be  no  more  than  50  feet 
from  a  working  extinguisher.  The 
extinguishers  will  be  examined  monthly 
and  in  the  event  of  a  fire,  the  trained  fire 
brigade  will  be  alerted  to  respond  with 
the  plant  fire  truck. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  or  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Marr.h  28. 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc.  85-6251  Filed  4-5-85:  8:45  am] 

BILLING  COOE  4510-43-M 
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(Docket  NaM-l5-3-C] 

Kaiser  Steel  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kaiser  Steel  Corporation.  Sunnyside, 
Utah  84539  has  Bled  a  petition  to  modify 
the  application  of  30  CFR  75.1704 
(escapeways)  to  its  Sunnyside  No.  3 
Mine  (I.D.  No.  42-00092)  located  in 
Carbon  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground  mines 
have  at  least  two  separate  and  distinct 
travelable  passageways  from  each 
working  section  continuous  to  the 
surface  escape  drift  opening,  or 
continuous  to  the  escape  shaft  or  slope 
facilities  to  the  surface,  as  appropriate. 
These  passageways  must  be  designated 
as  escapeways.  and  at  least  one  of  them 
must  be  ventilated  with  intake  air. 

2.  Petitioner  seeks  a  modification  of 
the  standard  as  it  applies  to  a  portion  of 
a  secondary  escape  way  located  on  the 
right  side  of  the  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  bring  the  secondary 
escapeway  back  into  the  primary 
escapeway  at  the  First  Right  entry,  900 
feet  from  the  surface  escape  drift 
opening.  Petitioner  states  that  750  of  the 
900  feet  is  noncombustible — 700  feet  is 
rock  and  50  feet  has  been  shock  creted 
with  fibercrete,  a  noncombustible  type 
of  mortar.  Petitioner  further  states  that 
this  escape  route  will  provide  a  much 
faster  and  safer  escape  route  from  the 
mine,  especially  if  disabled  miners  are 
involved. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  peititon  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1985. 
Patricia  E.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  8S-«257  Piled  4-5-85:  8:45  am] 

BILLnm  CODE  «10-4»4I 


[Docket  Na  l»-«S-S-C] 

L  A  R  Fuels.  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

L  4  R  Fuels,  Inc.,  HC72,  Box  725. 
Ashcamp,  Kentucky  41512  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.D.  No.  15-13718)  located  in 
Pike  Coimty,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  No.  1  Elkhom 
Seam  ranging  from  43  to  49  inches  in 
height,  with  ascending  and  descending 
elevations. 

3.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  roof  bolting 
machine  would  result  in  a  diminution  of 
safety  for  the  miners  affected  because 
the  canopy  will  restrict  and  cramp  the 
operator's  seating  position  and  limit  his 
or  her  fleld  of  vision,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  O^ce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmcu-ked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1985. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  85-8263  Filed  4-5-85:  8:45  am] 

eiLUNO  CODE  4510-4S-II 


(Docket  No.  M-«5-«-C] 

Nowacki  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Nowacki  Coal  Company.  Box  1308, 
R.D.  1,  Tamaqua,  Pennsylvania  18252 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Slope  (I.D. 
No.  36-07592]  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  Rre 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dusL 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc  8S-B281  Filed  4-5-BS:  8:46  am] 
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Pteksnds  MbHmt  Mid  Coi;  PMIUunfor 
■rhhihsshoii  Of  MppKsoon  Of 
■■nonory  uaioiy  SNanaoni 

Pickands  Mather  and  Company,  1100 
Superior  Avenue,  Cleveland,  Ohio  44114 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  as  the  authorized  agent 
and  operator  for  the  Scott's  Branch 
Mining  Company's  Scotts  Branch  Mine 
P.D.  No.  15-08079):  Pikeville  Coal 
Company's  Chisholm  No.  2  Mine  (I.D. 
Na  15-12272);  and  Tuscaloosa  Energy 
Corporation's  Republic  Mine  (I-O-  No. 
15-02117)  and  Lick  Creek  Mine  (I.O.  No. 
15-13480).  all  located  in  Pike  Counfy, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statments  follows: 

1.  The  petition  concerns  the  use  of 
padlocks  to  prevent  mine  scoop  battery 
connector  tightening  rings  from 
loosening  and  disconnecting  the  battery 
plugs. 

2.  Petitioner  states  that  the  use  of 
padlocks  results  in  a  diminution  of 
safety  for  the  miners  affected  because 
the  keys  get  lost  and  the  key  holes  get 
plugged  with  mud.  Should  there  be  a  fire 
on  the  scoop  between  the  battery  plug 
and  main  body  of  the  scoop,  and  the 
breaker  switch  to  the  batteries  were  to 
malfunction,  there  would  be  no  way  to 
positively  disconnect  the  power  source 
(batteries)  from  the  scoop  to  help 
diminish  Oie  fire.  In  addition,  a  proper 
tool  may  not  be  readily  available  to 
break  off  the  lock. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  Metal  locking  devices,  each 
consisting  of  a  fabricated  metal  bracket 
and  a  metal  locking  screw,  will  be  used 
in  lieu  of  padlocks  on  permissible, 
mobile,  battery  powered  machines  used 
in  the  mines; 

b.  Th(?se  locking  devices  will  be 
designed,  installed  and  used  to  prevent 
the  threaded  rings  securing  the  battery 
plugs  to  the  battery  receptacles  fi^m 
unintentionally  loosening; 

c.  The  fabricated  metal  brackets  will 
be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets,  llie  locking  screws  will  be 
securely  attached  to  the  brackets  to 
prevent  accidental  loss  of  the  screws: 
and 

d.  Operators  of  affected  permissible, 
mobile,  battery  powered  machines  and 
other  miners  who  couple  and  uncouple 
battery  plugs  on  these  machines  wiU 
receive: 


(1)  Training  in  proper  use  of  the 
locking  devices: 

(2)  Training  in  the  liazards  of  breaking 
battery  plug  connections  under  load: 
and  I 

(3)  Training  in  the  l^ards  of  breaking 
battery  plug  connections  in  areas  of  the 
mine  where  electric  eauipment  is 
required  to  be  permissible. 

4.  Petitioner  states  fiat  the  proposed 
alternate  method  willjprovide  the  same 
degree  of  safety  for  th|e  miners  affected 
as  that  afforded  by  th0  standard. 

Request  for  Commenti 

Persons  interested  ki  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filfd  with  the  Office 
of  Standards,  Regulat 
Variances.  Mine  Safef 
Administration.  Rooi 
Boulevard,  Arlington,  [ 
comments  must  be  pc 
received  in  that  office!  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspecti(  m  at  that  address. 

Dated:  March  28. 1985 
Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
caid  Variances. 
[FR  Doc.  V^-Sasa  Filed 

aiUJNa  CODE  4S10-«9-M 
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1 627, 4015  Wilson 
/^irginia  22203.  All 
Btmarked  or 


t.  Regulations 
4-5-85;  8:45  am) 


[Docket  No.  M-64-271-  21 

Red  Hawk  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Red  Hawk  Coal  Coloration,  Box 
2237.  Williamson.  Wast  Virginia  25667 
has  filed  a  petition  to^odify  the 
application  of  30  CFRi  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  (I.D.  No.  15- 
10508)  located  in  Pikej  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Sefety  and  Health 
Act  of  1977. 

A  summary  of  the  f  elitioner's 
statements  follows: 

1.  The  petition  cone  ems  the 
requirement  that  cabi  or  canopies  be 
installed  on  the  mine' s  electric  face 
equipment. 

2.  The  coal  seam  h<  ight  ranges  from 
38  to  54  inches,  with  i  scending  and 
descending  grades  en  lating  dips  and 
rolls  in  the  mining  fac  e  areas. 

3.  Petitioner  states  hat  the  use  of 
canopies  would  result  in  a  diminution  of 
safety  for  the  miners  effected  because 
the  canopies  restrict  the  equipment 
operator's  visibility,  i  icreasing  the 
chances  of  an  accidei  it. 

4.  For  these  reason  >.  petitioner 
requests  a  modificatii  m  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  llieae 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1985. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  85-8256  Filed  4-6-85:  8:45  am] 

WLLINO  CODE  4S10-43-M 


(Docket  No.  M-84-268-C] 

Ttie  Yougtiiogtieny  and  Otiio  Coal  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Sttndard 

The  Youghiogheny  and  Ohio  Coal 
Company,  P.O.  Box  1000,  SL  Clairsville. 
Ohio  43950  has  filed  a  petition  to  modify 
the  application  of  30  CR  7S.1100-2(e)(2] 
(quantity  and  location  of  firefighting 
equipment]  to  its  Nelms  No.  2  Mine  (I.D. 
No.  33-00968)  located  in  Harrison 
County.  Ohio.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  one  fire  extinguisher 
with  twice  the  capacity  (ten  pounds]  as 
required  at  permanent  electrical 
installations  in  Ueu  of  providing  both  a 
five  pound  fire  extinguisher  and  240 
pounds  of  rock  dust  at  each  temporary 
electrical  installation. 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that 
the  larger  fire  extinguisher  could 
extinguish  a  larger  fire  in  itself  and  more 
quickly  than  a  five  pound  extinguisher 
and  the  rock  dust.  In  addition,  Rn  at  a  -' 
temporary  electrical  installation-could 
be  attacked  at  a  greater  distance  by 
using  a  larger  fire  extinguisher  rather 
than  trying  to  apply  rock  dust  in  an 
effective  manner. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  pelilion  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patricia  VV.  Silvey, 

Director,  Office  ofStandanis,  Regulalions 
and  Variances. 

|FR  Doc.  65-8260  Filed  4-5-85:  8:45  am| 
BILLING  CODE  45tO-43-M 

I  Docket  No.  M-85-7-C1 

Sand  Fork  Mining  Company,  Inc.; 
Petition  for  Modification  of  Appiication 
of  Mandatory  Safety  Standard 

Sand  Fork  Mining  Company,  Inc.. 
Route  4,  Box  30,  Beverely,  Kentucky 
40913  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75-1405 
(automatic  couplers)  to  its  No.  8-B  Mine 
(l.D.  No.  15-11978)  located  in  Bell 
County,  Kentucky  and  its  No.  11  Mine 
(ID.  No.  15-13455)  and  No.  12  Mine  (ID. 
No.  15-14160),  both  located  in  Leslie 
County,  Kentucky.  The  petition  is  filed 
under  seciton  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  Coal  is  transported  by  a  belt  system 
and  the  track  is  used  to  transport 
supplies  and  personnel  only.  One  car  is 
used  at  a  time  on  lightweight  rails.  The 
mines  have  narrow  radius  curves  and 
much  of  the  mine  floor  is  uneven. 

3.  Petitioner  states  that  the  use  of 
automatic  couplers  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  cars  are  too  lightweight  to 
guarantee  coupling  upon  im.pact  with 
automatic  couplers.  The  stress  and 
strain  on  these  lightweight  mine  car 
chassis  may  cause  structural  failure  and 
result  in  coupler  misalignment, 
accidental  uncoupling  and  supply  car 
runaways;  and 

b.  The  automatic  couplers  lack  the 
flexibility  to  negotiate  the  curves  in  the 
mines  and  the  use  of  such  couplers 
could  result  in  derailments  and 
runaways.  Derailments  could  cause  roof 


falls  and  runaway  supply  cars  could 
cause  injuries  to  mine  personnel 
working  along  the  track. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  pin,  hook  and  looped- 
link  coupling  system.  The  supply  cars 
will  be  brought  to  a  complete  stop 
l;efore  coupling  or  uncoupling.  The 
person  doing  the  actual  coupling  or 
uncoupling  will  be  inside  the  railrunner 
at  all  times.  At  no  time  will  any 
personnel  be  required  to  be  between  tlie 
car  and  the  railrunner  during  the 
coupling  or  uncoupling  procedure.  In 
addition,  the  cars  will  be  blocked  to 
prevent  movement  and  al!  employees 
will  be  trained  in  the  procedures  for 
coupling  and  uncoupling  the  ca'"s. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginina  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Stamlards.  Regulations 
and  Variances. 

|FR  Doc.  85-8262  Filed  4-5-85:  8:45  amj 
BILLING  COOE  4510-43-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Nuclear  Regulatory 
Commission:  Revised  Notice  of 
Meeting 

A  notice  regarding  the  300th  meeting 
of  the  NRC  Advisory  Committee  on 
Reactor  Safeguards  to  be  held  on  April 
11-13, 1985  in  Washington,  D.C.  was 
noticed  on  March  19, 1985  in  50  FR 
11024.  A  portion  of  this  meeting  on 
Friday,  April  12. 1985  to  discuss  security 
measures  regarding  the  GESSAR  II 
nuclear  power  plant  design  was  to  be 
closed  to  public  participation  consistent 
with  section  5  U.S.C.  552b(c)(3)  of  the 
Act.  A  portion  of  this  session  will  also 
be  closed  under  provision  (1)  of  the  Act 
to  discuss  National  Security  Information 
applicable  to  this  type  nuclear  facility. 


l)ated:'April  2.1985. 
|ohn  C.  tloyle. 

Adviscry  Committer  Management  Officer 
jFR  Dor.  85-8341  Filed  4-5-85:  8.45  am| 
BILLING  COOE  7S90-01-«i 


(Docket  No.  50-317) 

Baltimore  Gas  &  Electric  Co.; 
Environmental  Assessment  artd 
Findings  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
50.55a  to  Baltimore  Gas  and  Electric 
Company,  the  licensee  for  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  1  located 
in  Calvert  County,  Maryland. 

Environmental  Assessment 

Identification  of  Proposed  Action 

10  CFR  50.55a(g)(4)  requires  that 
licensf'es  update  their  inservice 
inspection  (ISf )  and  testing  (1ST) 
programs  to  a  newer  edition  of  Section 
XI  of  the  ASME  Code  each  ten  years. 
Since  the  regulations  require  these 
updates  based  on  the  10-year 
anniversary  of  facility  commercial 
operation,  multi-unit  sites  often  find  that 
each  unit  has  an  ISI  and  1ST  program 
structured  to  a  slightly  different  edition 
of  the  Code.  The  exemption  would  allow 
a  common  start  dale  for  ISI  and  1ST  for 
Calvert  Cliffs  Units  1  and  2.  A  common 
start  date  would  be  achieved  by 
extending  the  present  Unit  1  program 
expiration  date  from  May  8. 1985  to 
April  1. 1987. 

The  proposed  exemption  is  in 
response  to  the  licensee's  applicalion.s 
dated  March  6, 1984  and  January  28, 
1985. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  ISI  and  1ST  at  Calvert  Cliffs 
would  be  accomplished  for  some  period 
of  time  to  two  different  ASME  Codes  if  a 
common  start  dale  were  not  established. 
Although  administratively  possible,  this 
situation  could  contribute  to  increased 
personnel  errors  in  the  performance  of 
inspection  and  testing  requirements  to 
two  different  versions  of  the  Code.  This 
can  create  a  substantial  and  additional 
administrative  workload  for  what  can 
be  described  as  only  nominal  technical 
differences  in  the  inspection  and  testing 
requirements. 

Environmental  Impact  of  the  Proposed 

Action 

The  proposed  exemption  will  provide 
a  degree  of  ISI  and  1ST  that  is 
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equivalent  to  that  required  by  10  CFR 
50.55a(g)(4)  such  that  there  is  no 
increase  in  the  risk  of  failure  for 
operational  readiness  of  pumps  and 
values  whose  function  is  required  for 
safety  at  these  facilites.  Consequently, 
the  probability  of  failure  for  operational 
readiness  of  components  has  not  been 
increased,  the  radiological  risk  is  not 
greater  than  determined  previously,  and 
the  proposed  exemption  does  not 
otherwise  affect  plant  radiological 
effluents.  Therefore,  the  Commission 
concludes  diat  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  plant  nonradiological  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Relating  to 
OperaQon  of  Calvert  Cliffs  Nuclear 
POwn  Mant  Units  1  and  2"  dated  April 
1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Hnding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
exemptions  dated  March  6, 1984  and 
January  28. 1985,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Doctmient  Room,  1717  H  Street 
NW.,  Washington.  D.C.,  and  at  the 
Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Dated:  at  Bethesda.  Maryland  this  1st  day 
of  April  1965. 


For  The  Nuclear  Regwatcry  Commission. 
Gus  C  Lainas,  i 

Assistant  Director  for  Operating  Reactors 
Division  of  Licensing. 
[PR  Doc  85-8355  Filed  4-5-85:  8:45  am] 

■NXMa  CODE  7SM-01-M      I 


(Docket  Na  50-317] 

Baltimore  Gas  and  ^ectric  Co; 
Extension 


In  the  matter  of  Baltimore  Gas  and 
Electric  Company,  (Cslvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  1) 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  Lidense  No.  DPR-53 
which  authorizes  opa°ation  of  the 
Calvert  Cliffs  Nucleaif  Power  Plant,  Unit 
No.  1.  This  license  provides  among  other 
things,  that  it  is  subj 
regulations  and  Ordi 
Commission  now  or 

The  facility  is  loca 
site  in  Calvert  Count 


t  to  all  rules, 
of  the 
ereafter  in  effect. 
d  at  the  Ucensee's 
Maryland. 


n 

On  February  22, 19fc3,  the 
environmental  qualification  rule  for 
electrical  equipment  Important  to  safety 
for  nuclear  power  plaits,  10  CFR  50.49, 
became  effective.  Suisection  (g)  of  50.49 
requires  that  each  holder  of  an  operating 
license  issued  prior  to  February  22, 1983, 
shall  by  May  20, 19Si  identify  the 
electrical  equipment  impoitant  to  safety 
within  the  scope  of  tl|e  rule  already 
qualified  and  submit  fa  schedule  for 
either  the  qualification  or  the 
replacement  of  remaining  equipment 
subject  to  the  rule.  This  schedule  must 
establish  a  goal  of  filial  environmental 
qualification  of  the  efectrical  equipment 
by  the  end  of  the  second  refueling 
outage  after  March  31, 1982,  or  by  March 
31. 1985,  whichever  is  earlier.  The  rule 
also  provides  that  tha 
Office  of  Nuclear  Reg 
extensions  of  this  dei 
later  than  November  1 
specific  pieces  of  eqi 
are  filed  on  a  timely  I 
demonstrate  good  caiise  for  such  an 
extension,  such  as  procurement  lead 
time,  task  complications,  and 
installation  problemsl 

III  I 

By  letter  dated  FeUuary  28, 1985,  the 
licensee  requested  an  extension  of  the 
date  for  final  environpental 
qualification  of  electrical  equipment 
specified  in  10  CFR  56.49(g).  Calvert 
Cliffs  Unit  No.  1  will  begin  its  second 
refueling  outage  aftee  March  31, 1985; 
therefore,  the  license !  would  have  to 


I  Director  of  the 
ilation  may  grant 
Idline  to  a  date  no 
30, 1985.  for 
ipment  if  requests 
basis  and 


complete  final  environmental 
qualifications  by  March  31. 1985. 

The  equipment  for  which  the  licensee 
has  requested  extensions  for  the 
completion  of  environmental 
qualifications  is  described  in  the 
licensee's  letter  of  February  28. 1985. 
The  items  identified  fell  into  two 
categories: 

1.  Administrative  Requirements 

NRC  Inspection  Report  No.  50-317/84- 
27,  dated  January  29, 1985,  stated  that 
the  qualification  files  were  not  in  an 
auditable  form  as  required  by  Paragraph 
(j)  of  10  CFR  50.49.  To  facilitate 
compliance  with  the  auditability 
requirement,  three  activities  are  being 
implemented  to  upgrade  the  files:  (1)  a 
technical  review  of  each  file  to  verify 
completeness  and  to  provide  convenient 
summary  information  in  the  fiont  of 
each  file,  (2)  reorganization  of  each  file 
into  a  standard  format  for  ease  of 
reference,  and  (3)  implementation  of  the 
record  control  and  storage  requirements 
ofANSIN45.2.9. 

2.  Equipment  Qualifications 

a.  Replace  solenoid  valve  ISV  5178. 
currently  an  ASCO  HT  8320,  with  an 
ASCO  NP8320,  which  is  fully  qualified. 
This  valve  is  located  in  Room  A228  and 
is  used  on  the  ECCS  pump  room  air 
cooler  water  outlet  path. 

b.  Complete  the  qualification  of  ISV 
516  and  517  by  either  rerouting  conduit 
to  the  valves  or  installing  Raychem  or 
Conax  termination  seals  to  prevent 
water  from  entering  the  valves.  Both 
valves  are  pilot  solenoids  on  air- 
operated  valves  and  both  are  located 
inside  containment.  ISV  516  is  on  the 
containment  isolation  valve  in  the 
letdown  path.  ISV  517  is  on  the 
containment  isolation  valve  in  the 
auxiliary  spray  path.  Both  valves  are 
currently  ASCO  Model 
WPHTX8320A21V,  but  are  being 
replaced  with  ASCO  Model 
NP8320A185E  due  to  a  replacement 
parts  problem  with  the 
WPHTX8320A21V  valves. 

c.  Replace  existing  limit  switches  with 
qualified  Namco  EA  180-24302  Umit 
switches  in  a  number  of  safety-related 
valves. 

d.  Replace  existing  oscillator- 
amplifiers  (P/N  805B217001)  on  various 
Fisher  and  Porter  flow  and  pressure 
transmitters  outside  containment  in 
harsh  environments  with  qualified 
oscillator-amplifiers  (P/N  805B241001). 
All  of  the  subject  transmitters  provide 
indication  only. 

e.  Replace  existing  pressure  switch 
IPS  2085  used  to  close  valve  ICV  2085  on 
low  header  pressure  switch  with  a  fully 
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qualified  switch  valve.  ICV  2085  is  the 
control  valve  in  the  containment 
instrument  air  supply  header.  The 
current  model  is  a  Custom  Component's 
604GCR0  and  the  replacement  will  be  a 
Static-0-Ring6TA-B5-NX-CIA-TTJJX6. 
which  is  fully  qualified.  The  switch  is 
located  inside  containment. 

f.  Replace  existing  sample  isolation 
valves  outside  containment  with  fully 
qualified  valves.  All  of  the  subject 
valves  are  currently  Dragon  Model 
10180-1.  The  replacement  valves  will  be 
either  Valcor  Model  V255-S295-77  or 
V256-5295-117,  both  of  which  are  fully 
qualified. 

g.  Replace  Barksdale  pressure 
switches  on  the  main  steam  isolation 
valves  with  qualified  Static-O-Ring 
pressure  switches. 

h.  Replace  terminal  blocks  used  for 
safety-related  instrumentation  both 
inside  and  outside  containment  with 
qualified  terminations  or  splices. 

i.  Install  qualified  conduit-to-valve 
seals  on  safety-related  Target  Rock 
solenoid  valves  located  inside 
containment. 

j.  Install  qualiOed  conduit-to-valve 
seals  on  safety-related  Valcor  solenoid 
valves  located  inside  containment. 

The  licensee's  February  28, 1985,  letter 
contains  justifications  for  continued 
operation  of  the  equipment  listed  above. 
VVe  have  reviewed  the  licensee's 
submittal  and  find  the  licensee's  reasons 
appropriate.  Therefore,  good  cause 
exists  for  a  scheduler  extension  of  the 
rule  based  upon  the  lead  time  necessary 
to  complete  certain  environmental 
qualification  records  and  replace  certain 
equipment  for  Calvert  Cliffs  Unit  No.  1. 

IV 

The  environmental  qualification  rule 
provides  that  the  Director  of  the  Office 
of  Nuclear  Reactor  Regulation  may  grant 
requests  for  extensions  of  this  deadline 
to  a  date  no  later  than  November  30, 
1985.  for  specific  pieces  of  equipment,  if 
these  requests  are  filed  on  a  timely  basis 
and  demonstrate  good  cause  for  such  an 
extension.  The  staff  has  reviewed  the 
justifications  for  continued  operation 
and  finds  them  acceptable.  The  staff 
concludes  that  the  request  for  an 
extension  beyond  March  31. 1985.  is 
timely  and  within  the  sgope  of  50.49(g) 
and  finds  that  good  cause  exists  for 
granting  the  request  for  the  equipment 
listed  herein.  We  find  that  extending  the 
implementation  date  in  accordance  with 
the  following  schedule  is  acceptable  and 
that  operation  until  that  time  will  not 
adversely  affect  the  public  health  and 
safety: 

1.  Administrative  Requirement — to  be 
addressed  in  future  correspondence 


2.  Equipment  Qualification — Complete 
prior  to  entering  Mode  4  following 
completion  of  the  Cycle  8  refueling 
outage.  The  February  28, 1985, 
application  indicates  that  this  refueling 
outage  will  begin  on  or  about  April  5, 
1985. 

Your  request  for  an  extension  in 
accordance  with  the  above  schedule  for 
those  items  listed  is  hereby  granted. 

This  Extension  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  March.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dartel  G.  Eisenhut, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  85-^356  Filed  4-5-«5;  8:45  am) 

BILUNO  CODE  7S9IH)1-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Exemption 

I 

In  the  matter  of  Nebraska  Public 
Power  District  Cooper  Nuclear  Station. 

Nebraska  Public  Power  District  (the 
licensee)  is  authorized  by  Facility 
Operating  License  No.  DPR-46  to 
operate  the  Cooper  Nuclear  Station  (the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  2,381  megawatts 
thermal.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee'^  site  in 
Nemaha  County,  Nebraska. 

II 

Section  50.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
IV.F.2  of  Appendix  E  requires  that  each 
licensee  at  each  site  shall  annually 
exercise  its  emergency  plan. 

By  letter  dated  December  28, 1984,  as 
supplemented  by  letter  dated  February 
1, 1985,  the  licensee  requested  an 
exemption  from  the  schedular 
requirements  of  Section  IV.F.2  of 
Appendix  E.  The  last  annual  emergency 
preparedness  exercise  was  a  full  scale 
exercise  conducted  at  the  Cooper 
Nuclear  Station  on  May  15  and  16, 1984. 
The  licensee  requests  that  an  exemption 
be  granted  to  allow  the  next  armual 
exercise  to  be  conducted  on  October  16. 
1985. 


The  licensee  states  that  major 
scheduling  constraints  are  anticipated 
from  the  annual  refueling  and  extended 
outage  required  for  the  replacement  of 
the  reactor  recirculation  piping  at 
Cooper  Nuclear  Station.  The  outage  is 
expected  to  extend  through  May  1985, 
with  an  additional  period  of  time 
required  for  post  outage  testing  and 
recovery. 

The  licensee  further  states  that  the 
proposed  exercise  date  has  been 
coordinated  with  the  agencies  of  the 
affected  surrounding  states  and  local 
governments,  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  Region  VI.  In  addition,  the 
licensee  states  that  the  proposed 
exemption  would  establish  a  fall 
exercise  cycle  which  would  avoid 
conflict  with  annual  spring  outages  at 
Cooper  Nuclear  Station  and  would 
provide  potential  benefit  to  the  states 
and  local  governmental  agencies  by 
avoiding  peak  activity  months  during 
the  spring  (civil  defense  flood  control 
and  local  spring  work). 

The  licensee's  February  1, 1985  letter 
supplementing  the  December  28. 1984 
exemption  request  commits  to 
compensating  measures  which  will  be 
taken  in  addition  to  the  scheduled 
required  classroom  training  to  ensure 
maintenance  of  onsite  emergency 
preparedness  including  communications, 
offsite  monitoring,  and  appropriate 
tabletop  drills  to  be  conducted  prior  to 
Cooper  Nuclear  Station  returning  to 
commercial  operation.  Certain  of  the 
drills  are  to  include  activation  of 
portions  of  the  Control  Room,  Technical 
Support  Center,  and  Emergency 
Operations  Facility. 

Full  scale  exercises  at  Cooper  Nuclear 
Station  with  states  and  local 
government  participating  have  been 
conducted  annually  during  the  previous 
3  years,  with  the  most  recent  full  scale 
exercise  conducted  on  May  15  and  16, 
1984.  This  exercise  involved  appropriate 
full  participation  by  all  jurisdictions 
within  the  plume  and  ingestion  exposure 
pathway  emergency  planning  zones 
including  the  states  of  Missouri, 
Nebraska,  and  Iowa  together  with  the 
counties  of  Atchison  and  Nodaway  in 
Missouri,  and  Nemaha  and  Richardson 
in  Nebraska.  Both  NRC  and  FEMA 
reported  that  the  implementation  of 
onsite  and  emergency  plans  was 
adequate  to  protect  the  health  and 
safety  of  the  public.  These  Hndings 
provide  assurance  that  the  licensee, 
states  and  local  agencies  have  the 
capability  to  respond  to  an  emergency 
at  Cooper  Nuclear  Station. 

Based  on  the  above  assurance  related 
to  maintenance  of  onsite  preparedness 
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and  the  adequacy  of  offsite  emergency 
preparedness,  we  conclude  that  £e 
licensee's  request  for  an  exemption  is 
reasonable  and  that  granting  the 
requested  exemption  will  nol  adversely 
affect  the  overall  state  of  emergency 
preparedness  for  Cooper  Nuclear 
Station.  Therefore,  the  licensee's  request 
for  exemption  should  be  granted. 

in 

Acomlingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  dated  December  28. 
1984.  as  supplemented  by  letter  dated 
February  1, 1965.  as  discussed  above,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  approves  the 
exemption,  modified  as  follows: 

In  order  to  allow  for  minor  schedule 
changes,  the  next  emergency  exercise  at 
Cooper  Nuclear  Station  conducted  pursuant 
to  the  requirements  of  10  CFR  50,  Appendix 
E,  Section  IV  J,  shall  be  conducted  not  later 
than  Octol>er  31. 1965.  and  henceforth, 
annually  from  that  date. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR 12667). 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  April.  1965. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  ThomiMaa,  |r.. 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  8&-8357  Filed  4-5-85;  8.45  am] 
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[Docket  No.  50-537] 

US.  OcfMMtnwnt  of  Enargy,  at  al.; 
Withdrawal  of  Application  for 
Cofialniclton  Parmlt  and  Ravocation 
of  UmHad  Work  Authorization 

By  Motion,  dated  October  19, 1984, 
U.S.  Department  of  Energy,  Tennessee 
Valley  Authority,  and  Project 
Management  Corporation  (Applicants) 
requested  dismissal  of  the  proceedings 
related  to  the  application  for 
construction  permit  for  Clinch  River 
Breeder  Reactor  Plant  because  U.S. 
Department  of  Energy,  et  al..  will  not  be 
completing  the  project.  The  proposed 
facility  was  to  be  located  in  Roane 
County,  Tennessee,  about  25  miles  west 
of  Knoxville,  on  the  north  side  of  the 
Clinch  River.  A  "Notice  of  Hearing  On 
Application  for  Construction  Permit" 
was  published  in  the  Feiieral  Register  on 
June  18. 1975.  (40  FR  25708). 


On  March  11, 1985  jhe  Licensing 
Board  issued  a  memorandum  and  order 
in  which  it  granted  Applicants'  request 
(1)  to  withdraw  their  fipplication  for 
construction  permit  for  Clinch  River 
Breeder  Reactor  Plane  and  (2)  to  dismiss 
the  licensing  proceeding  subject  to  the 
following  conditions  anposed  pursuant 
to  the  Hearing  Board's  authority  under 
10  CFR  2.107:  [ 

(l)The  Applicants  fvill  redress  the 
site  in  accord  with  thiir  Final  Site 
Redress  Plan,  and  under  the  conditions 
set  out  in  the  Commia  don's  June  6, 1984 
letter  of  acceptance  o  '  the  Final  Site 
Redress  Plan. 

(2)  The  Applicants  will  modify  the 
redress  plan  only  in  tie  event  of  a 
genuine  expression  of  interest  in  an 
alternate  use  of  the  si|e  from  a  serious 
project.  In  the  event  of  such  a  prospect, 
the  Applicants  will  carry  out  the  redress 
plan  to  the  greatest  extent  possible 
consistent  with  the  alternate  use.  The 
Commission  will  review  such  prospects 
and  any  modifications. 

(3)  The  Applicants  jvill  inform  the 
Intervenors  fully  and  immediately  of  the 
existence  of  an  altempte  use  of  the  site, 
and  of  any  modifications  to  redress. 

The  Licensing  Boar^  also  authorized 
the  Director,  Office  of  Nuclear  Reactor 
Regulation  to  revoke 

On  November  23, 1^ 
Intervenors  filed  a  mo 
the  proceedings  on  L\ 
before  the  Atomic  Sa( 
Appeal  Board.  By  Memorandum  and 
Order  (ALAB-755).  December  15, 1983, 
the  Chairman  of  the  /  tomic  Safety  and 
Licensing  Appeal  Boa  rd  granted  the 
Intervenors'  motion  a|id  terminated  its 
appellate  proceedings  on  LWA  issues, 
vacated  the  LicensingjBoard's  partial 
initial  decision,  and  v  icated  the 
Licensing  Board's  auL  >orization  of  the 
issuance  of  the  LWA. 

By  letter  dated  Mar  :h  27. 1985  to  the 
U.S.  Department  of  Ei  ergy,  et  al.,  the 
LWA  issued  to  the  Aj  plicants  was 
revoked. 

In  accordance  with  the  Applicants' 
request  and  the  Liceni  ting  Board's 
Memorandum  and  Or  ler  and  pursuant 
to  10  CFR  2.107(c),  notice  is  hereby  given 
that  the  application  for  construction 
permit  for  Clinch  Rivi  Breeder  Reactor 
Plant  has  been  withdiwn,  that  the 
proceeding  in  this  matter  has  been 
dismissed  and  that  th^  LWA  issued  to 
the  U.S.  Department  df  Energy,  et  al., 
has  been  revoked.       , 

Correspondence  concerning  this 
application  will  contii  lue  to  be 
maintained  at  the  Coi  imission's  Public 
Document  Room,  171^  H  Street  NW., 
Washington.  D.C.  205$5  and  for  six 
months  at  the  Oak  Ridge  Public  Library, 
Civic  Center,  Oak  Rit  je,  Tennessee 


tie  LWA. 

,the 

|tion  to  terminate 
/A  issues  pending 
sty  and  Licensing 


37830  and  the  Lawson  McGhee  Public 
Library,  500  West  Church  Street, 
Knoxville,  Tennessee  37902. 

Dated  at  Bethesda.  Maryland,  this  27  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  L.  King, 

Chief  Advanced  Reactors  Croup,  Division  of 
Safety  Technology.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-8354  Filed  4-5-85;  8:45  am]     • 
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[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co^ 
Considaration  of  Isauanca  of 
Amendments  to  Facility  Oparating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Datarmlnation 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  licensee),  for 
operation  of  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4  located  in  Dade  County, 
Florida. 

The  amendments  would  revise  the 
Technical  Specifications  to  delete  the 
maximum  amount  of  enriched 
fissionable  material  which  can  be  used 
in  the  core,  or  available  on  site,  in  the 
form  of  fabricated  neutron  flux  detectors 
for  the  purpose  of  monitoring  core 
netron  flux.  This  is  necessary  to  allow 
for  new  excore  neutron  flux  monitoring 
systems  to  be  installed  pursuant  to 
Regulatory  Guide  (RG)  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  To  Assess 
Plant  Conditions  During  and  Following 
An  Accident."  In  addition,  the 
amendments  will  clarify  the  existing 
requirements  relating  to  the  surveillance 
for  leak  testing  of  fission  detectors, 
sealed  sources  and  startup-sources. 
These  amendments  were  requested  in 
the  licensee's  application  dated  March  7, 
1985. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92(c),  this 
means  that  operation  of  the  facility  in 
accordance  with  the  propoaed 
amendments  would  not:  (1)  Involve  a 
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significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
April  6. 1983  (48  FR  14870).  One  of  the 
examples  not  likely  to  involve  a 
signficant  hazards  consideration  is 
example  (i),  a  purely  administrative 
change  to  the  Technical  Specifications: 
For  example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature. 

The  deletion  of  the  restriction  on  the 
amount  of  enriched  fissionable  material 
allowed  on-site  as  fission  detectors 
meets  Example  (i).  Section  2.C  of  the 
Operating  License  specifies  that  the 
receipt,  possession,  and  use  of  source 
byproduct  and  special  nuclear  material 
as  authorized  by  the  license  shall  be  in 
amounts  as  required  and  in  accordance 
with  the  Commissions  regulations  in  10 
CFR  Part  30.  40  and  70.  This  condition 
was  incorporated  in  the  license  by 
amendment,  including  Technical 
Specifications  3.11  and  4.13,  to  ensure 
that  the  byproduct,  source  and  special 
nuclear  materials  utilized  at  the  Turkey 
Point  Plant  were  maintained  in 
accordance  with  the  Commission  rules 
and  regulation  and  used  in  such 
amounts  as  required  for  reactor 
operation.  The  limit  specified  in  the 
Design  Features,  section  5  of  the 
Technical  Specifications,  apparently 
through  oversight,  was  not  deleted  at 
that  time.  The  deletion  of  the  limit 
.specified  in  section  5  will  remove  the 
restriction  on  the  amount  of  fissionable 
material  allowed  on  site  as  fission 
detectors  consistent  with  the 
requirements  specified  in  section  2.C  of 
the  license  and  will  allow  installation  of 
the  additional  fission  detectors  in 
accordance  with  RG  1.97. 

The  proposed  changes  relating  to  the 
uurveillance  requirements  also  meet 
example  (i).  The  changes  are  necessary 
to  clarify  the  existing  requirements  in 
the  Technical  Specifications  as  they 
relate  to  the  use  of  sealed  sources. 
fissiAi  detectors  and  start-up  sources. 
These  changes  will  assure  that  any 
leakage  resulting  from  handling  will  be 
detected.  The  proposed  changes  remove 
ambiguities  in  the  existing  requirements 
and.  in  addition,  are  in  accordance  with 


the  surveillance  requirements  identified 
in  NUREG-0452,  "Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactor."  Therefore, 
since  the  proposed  amendments 
provided  consistency  and  clarification 
of  existing  requirements,  the  proposed 
amendments  fit  the  cited  example  for 
amendments  which  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  May  8, 1985,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  Hcenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shall  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1]  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15}  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requests  involve  no 
signficant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
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amendmenta  involve  no  significant 
hazards  consideration.  The  flnai 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Alt:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  by  the  above  date.  Where 
peititions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union 
operator  at  (800)  325-3600  (in  Missouri 
(800)  342-6700.  The  Western  Union 
Operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga,  Branch  Chief,  Operating 
Reactors  Branch  No.  1,  Division  of 
Licensing:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication' 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  Harold  F.  Reis,  Esquire,  Newman 
and  Holtzinger.  P.C,  1615  L  Street,  NW. 
Washington,  D.C.  20036,  attorney  for  the 
license. 

Nontimely  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKl)(i)-{v)  and 
2.714(d). 

For  fiirther  details  with  respect  to  this 
action,  see  the  application  for  the 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C,  and  at  the 
Environmental  and  Urgban  A^airs 
Library,  Florida  International 
University,  Miami,  Florida  33199. 


Dated  at  Bethesda.  Maryland,  this  4th  day 
of  April  1985. 

For  the  Nuclear  Re^latory  Commission. 

Steven  A.  Varga,       1 

Chief.  Operating  Readfors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  85-6460  File(}  4-5-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-13680] 

Application  and  0|  portunity  for 
Hearing;  Intermark  Inc. 

April  3. 1985. 

Notice  is  hereby  i  iven  that  Intermark, 
Inc.,  a  Delaware  Cc  rporation  {the 
"Company"),  has  fii  ed  an  application 
pursuant  to  Rule  31#(b)(lKii)  of  the  Trust 
Indenture  Act  of  19i9  (the  "Act")  for  a 
finding  of  the  Comn  ission  that  the 
trusteeship  of  United  States  Trust 
Company  of  New  Y  jrk  (the  "Trustee") 
under  an  indenture  jf  the  Company 
dated  October  17,  lft83  (the  "Old 
Indenture"),  and  thi  trusteeship  under 
an  indenture  of  the  Company  dated 
April  1, 1985  (the  "^  ew  Indenture")  is 
not  so  likely  to  invo  ve  a  material 
conflict  of  interest  a  s  to  make  it 
necessary  in  the  pu  >lic  interest  or  for 
the  protection  of  in\  estors  to  disqualify 
the  trustee  from  act  ng  as  trustee  under 
either  the  Old  Inder  lure  or  the  New 
Indenture. 

Section  310(b)  of  he  Act  provides  in 
part  that  if  a  trustee!  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflict  ng  interest  it  shall 
within  ninety  days  i  ifter  ascertaining 
that  it  has  such  con  licting  interest, 
either  eliminate  sue  i  conflicting  interest 
or  resign.  Subsectio  i  (1)  of  such  section 
provides  in  effect,  with  certain 
exceptions,  that  a  tiiistee  has  such  a 
conflict  if  it  serves  i  s  trustee  under  two 
indentures  of  the  sa  ne  obligor.  Under 
clause  |ii)  of  subsecion  (1),  however, 
the  conflict  may  be  excluded  from  the 
operation  of  this  provision  if  the  issuer 
shall  have  sustaineil  the  burden  of 
proving,  on  applicatton  to  the 
Commission  and  affer  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  a  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  (inflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  pijotection  of  investors 
to  disqualify  the  trustee  from  acting  as 
— 'frbstee  under  eithenof  such  indentures. 

In  support  of  its  application,  the 
Company  alleges  thbt: 

1.  In  October  198: ,  the  Company  made 
a  public  offering  of  wo  classes  of  its 


securities  offered  as  units  in  the 
following  combination:  $1,000  principal 
amount  13.20%  Senior  Subordinated 
Debentures  Due  October  1, 1998  (the 
"Old  Debentures"),  with  34  warrants  to 
purchase  17  shares  of  common  stock  of 
Square  D  Company  for  $43%  per  share 
cash,  exercisable  on  or  before  October 
1, 1988  (the  'Warrants").  Issued 
pursuant  to  that  offer  were  $33,000,000 
in  principal  aggregate  amount  of  Old 
Debentures  and  1,122,000  Warrants.  The 
Old  Debentures  were  issued  under  the 
Old  Indenture  between  the  Company 
and  the  Trustee. 

2.  On  March  5. 1985,  the  Company 
commenced  an  exchange  offer,  exempt 
from  registration  under  the  Securities 
Act  of  1933.  as  amended,  pursuant  to 
section  3(a)(9)  thereof,  whereby  the 
Company  offered  to  exchange  13.20% 
Senior  Subordinated  Debentures,  Series 
B.  due  October  1, 1998  (the  "New 
Debentures"),  for  the  Warrants.  The 
New  Debentures  will  be  issued  pursuant 
to  the  New  Indenture  between  the 
Company  and  the  Trustee.  The 
Company  has  filed  with  the  Commission 
an  application  for  qualification  on  Form 
T-3  dated  March  5. 1985,  to  qualify  the 
New  Indenture.  The  purpose  of  the 
exchange  offer  is  to  permit  the  Company 
to  reacquire  the  Warrants  and  sell  the 
underlying  shares  of  Square  D  Common 
Stock  where  advantageous. 

3.  The  Old  Indenture  contained  the 
following  provisions: 

(a)  The  Old  Debentures  were  wholly 
unsecured  and  were  made  subordinated 
to  Senior  Debt  and  superior  to  Junior 
Debt,  both  as  defined  in  the  Old 
Indenture,  and  were  also  made 
expressly  equal  in  right  of  payment  to 
lnti!rmHrks  previously  issued  117*% 
Senior  Subordinated  Debentures  Due 
September  15, 1999  (the  "11%% 
Debentures"). 

(b)  The  Old  Indenture  also  contained 
provisions  for  redemption  of  the  Old 
Debentures  either  through  direct 
purchase  by  Intermark  or  through  a 
sinking  fund  commencing  in  1989 
designed  to  retire  $27,000,000  of 
aggregate  principal  amount  of  Old 
Debentures  (approximately  82'%)  prior  to 
the  maturity  date. 

(c)  The  Old  Indenture  contained  a 
restriction  on  the  payment  of  dividends 
such  that  the  expenditure  of  $4,000,000 
plus  50%  of  Intermark's  Net  Income,  as 
defined  in  the  Old  Indenture,  was 
prohibited  at  any  particular  date.  This 
provision  terminated  at  such  time  when 
the  total  principal  amount  of  the 
outstanding  Old  Debentures  was  less 
than  $5,000,000,  i.e..  15.15%  of  the 
aggregate  original  prinicipal  amount  of 
the  Old  Debentures. 
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(c)  llie  Old  Indenture  prohibited  the 
Trustee  from  having  a  conflict  of 
interest,  defined  in  conformity  with 
section  310(b)(l)(ii)  of  the  Act  as 
follows: 

(1)  The  Trustee  is  trustee  under 
another  indenture  under  which  any 
other  securities,  or  certificates  of 
interest  or  participation  in  any  other 
securities,  of  the  Company  are 
outstanding,  unless  such  other  Indenture 
is  a  collateral  trust  indenture  under 
which  the  only  collateral  consist  of 
Debentures  issued  under  this  Indenture, 
provided  that  there  shall  be  excluded 
from  the  operation  of  this  paragraph  any 
other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other 
securities  of  the  Company  are 
outstanding  if  the  Company  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Securities  and 
Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  this  Indenture  and 
such  other  indenture  or  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  trustee  from 
acting  as  such  under  this  Indenture  or 
such  other  indenture  or  indentures. 

4.  The  New  Indenture  is  virtually 
identical  to  the  Old  Indenture  so  that  the 
Warrant  holders  to  whom  the  exchange 
offer  is  being  made,  most  of  whom  still 
hold  the  Old  Debentures,  will  be 
familiar  with  the  consideration  being 
offered  them  and  may  feel  more 
comfortable  in  accepting  the  exchange 
offer.  The  New  Debentures,  like  the  Old 
Debentures,  are  wholly  unsecured.  The 
New  Indenture  also  contains  the 
identical  section  310(b)(1)(ii]  language 
as  does  the  Old  Indenture. 

5.  The  only  changes  in  the  New 
Indenture  are  as  follows: 

(a)  The  sinking  fund  provisions  are 
changed  to  reflect  the  lower  dollar 
amount  necessary  to  redeem  the  New 
Debentures  at  the  same  rate  and  to  the 
same  level  as  the  Old  Debentures.  The 
sinking  fund  under  the  New'indenture. 
as  in  the  Old  Indenture,  commences  in 

.   1989  and  will  retire  82%  of  the  original 
aggregate  principal  amount  of  the  New- 
Debentures  prior  to  October  1, 1998. 

(b)  The  provision  for  termination  of 
restrictions  on  the  payment  of  dividends 
is  altered  such  that  the  termination  will 
occur  when  the  aggregate  principal 
amount  of  the  New  Debentures 
decreases  to  15.15%  of  the  original 
aggregate  principal  amount,  as  in  the 
Old  Indenture. 

(c)  The  New  Indenture  contains 
expanded  definitions  for  Senior  Debt 


and  Junior  Debt,  and  expanded  language 
regarding  the  subordination  of  the  New 
Debentures,  such  that  the  New 
Debentures  are  assured  to  be  equal  in 
right  of  payment  with  the  Old 
Debentures  and  with  the  liy«% 
Debentures  and  vice  versa. 

6.  The  Company  proposes,  through  the 
present  exchange  offer,  that  the  Trustee 
serve  as  trustee  under  the  New 
Indenture  concurrently  with  its  trustship 
under  the  Old  Indenture.  However,  the 
trustee  will  face  no  conflict  of  interest  in 
this  service,  a^  the  two  Indentures  are 
virtually  identical.  Indeed,  the  limited 
differences  between  the  Indentures  are 
designed  so  that  the  rights  of  the  two 
classes  of  Debentureholders  remain 
equal  and  identical  to  each  other.  The 
different  sinking  fund  provisi9ns  are 
designed  such  that  the  New  Debentures 
and  Old  Debentures  will  both  be  retired 
at  the  identical  rate  to  the  identical 
proportion.  The  changes  in  certain 
definitions  and  in  subordination 
provisions  are  such  that  the  New 
Debentures  will  be  entirely  equal  in 
right  of  payment  to  the  Old  Debentures 
and  the  11V8%  Debentures,  as  provided 
in  the  Old  Indenture.  Because  both  the 
Old  and  .New  Debentures  are  wholly 
unsecured  and  are  equal  in  right  of 
payment,  and  because  the  Indentures 
under  which  each  class  of  Debentures 
are  issued  are  virtually  identical,  the 
Trustee  will  face  no  conflict  of  interest. 

7.  The  Company  has  waived  its  right 
to  a  hearing  on  this  application  under 
the  Commission's  Rules  of  Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commission  at  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  April  27, 1985,  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Act.  Any  interested  person  may,  not 
later  than  April  27, 1985  at  5:30  p.m.. 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
John  Wheeler. 

Secretary. 

(PR  Doc.  85-8379  Filed  4-fr-85:  8:45  am] 
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[Ratesa*  No.  34-21911;  FN*  No.  SR-CBOC- 
85-9) 

Self  •Regulatory  Organizations; 
Chicago  Board  Opttons  Exctiange, 
Inc.;  Notica  of  FWng  of  Propoaed  Rule 
Change;  Relating  to  Opening 
Rotations. 

The  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE "),  LaSalle  at  Van  Buren, 
Chicago.  IL  60601,  submitted  on  March 
22. 1985,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act ").  15  U.S.C.  788(b)(1).  which  would 
amend  CBOE  Rule  6.2,  Interpretation  .01. 
by  reversing  the  order  of  opening 
options  series  in  opening  rotations  of 
equity  options. 

I.  Text  of  die  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bracketed. 
Rule  6.2    No  change. 

*  *  *  Interpretations  and  Policies: 

.01    Trading  rotations  shall  be 
employed  at  the  opening  of  the 
Exchange  each  business  day.  For  each 
class  of  option  contracts  that  has  been 
approved  for  trading,  the  opening 
rotation  shall  be  conducted  by  the  Board 
Broker  or  Order  Book  Official  acting  in 
such  class  of  options. 

The  opening,  rotation  in  each  class  of 
options  shall  be  held  promptly  following 
the  opening  transaction  in  the 
underlying  security  on  the  principal 
exchange  where  it  is  traded.  As  a  rule,  a 
Board  Broker  or  Order  Book  Offlcial 
acting  in  more  than  one  class  of  options 
should  open  them  in  the  same  order  in 
which  opening  transactions  are  reported 
in  the  underlying  securities.  In 
conducting  each  such  opening  rotation, 
the  Board  Broker  or  Order  Book  Offlcial 
should  ordinarily  flrst  open  the  one  or 
more  series  of  options  of  a  given  class 
having  the  (nearest!  most  distant 
expiration,  then  proceed  to  the  series  of 
options  having  the  next  [most]  least 
distant  expiration,  and  so  forth,  until  all 
series  have  been  opened.  If  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Board  Broker  or 
Order  Book  Official  shall  determine 
which  type  of  option  would  open  first, 
and  shall  alternate  the  opening  of  put 
series  and  call  series.  A  Board  Broker  or 
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Order  Book  Oflicial  may  conduct  the 
opening  rotation  in  another  manner  only 
with  the  approval  of  two  Floor  Officials 
or  at  the  direction  of  the  Floor  Procedure 
Committee. 

In  the  event  an  opening  transaction  in 
the  underlying  security  has  not  been 
reported  within  a  reasonable  time  after 
9K)0  a.m.  (Chicago  time),  the  Board 
Broker  or  Order  Book  Official  acting  in 
option  contracts  on  such  security  shall 
report  the  delay  to  a  Floor  Official  and 
an  inquiry  shall  be  made  to  determine 
the  cause  of  delay.  The  opening  rotation 
for  option  contracts  in  such  security 
shall  be  delayed  until  an  opening 
transaction  is  reported  in  the  underlying 
security  unless  two  Floor  Officials 
determine  that  the  interests  of  a  fair  and 
orderly  market  are  best  served  by 
opening  trading  in  the  option  contracts. 

.02-.03    No  change. 

n.  Seif-Regulatory  Organization's 
Statamant  of  the  Purpose  of,  and 
Slatutoiy  Basis  for,  tlie  Proposed  Rule 
Qunge 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  set  forth  in  sections  (A).  (B),  and  (C) 
below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  rule  change  reverses  the  order  of 
opening  series  of  options  in  opening 
rotations  of  equity  options.  The 
Exchange*^s  experience  has  been  that  the 
most  active  series  of  options  are  in  the 
near-term.  By  opening  these  series  last, 
rather  than  first,  it  is  expected  that  there 
would  be  less  time  intervening  between 
the  opening  rotation  and  open  trading  in 
the  most  at-tively  traded  servies.  This 
would  be  beneficial  to  continuity  in 
price.  In  the  index  options,  pilot 
programs  with  this  form  of  opening 
rotation  have  demonstrated  the  efficacy 
of  this  procedure.  The  statutory  basis  of 
this  rule  change  is  Section  6(b)(5)  of  the 
Exchange  Act,  in  that,  among  other 
things,  the  rule  change  will  add  to  a  free, 
open  and  efficient  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 


(C)  Self-Regulatory  i  Organization 's 
Statement  on  Comm  tnts,  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  membership  endorsed 
this  rule  change  in  a  -vote  concluded  on 
November  20, 1984. 

in.  Date  of  Effectiveliess  of  the 
Proposed  Rule  Chanpe  and  Timing  for 

Commission  Action  ' 

I 

Within  35  days  of  ihe  date  of 
publication  of  this  natice  in  the  Federal 
Register  or  within  such  longrer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date]  if  its  finds  such 
longer  period  to  be  mpropriate  and 
publishes  its  reason^ for  so  finding  or  (ii) 
as  to  which  the  self-fegulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  appro  re  such  proposed 
rule  change,  or 

(B)  Institute  proce  idings  to  determine 
whether  the  propose  d  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Ci^mments 

Interested  persona  are  invited  to 
submit  written  data.'views  and 


arguments  concemii 
Persons  making  wri 
should  file  six  copiei 
Secretary,  Securitie: 
Commission,  450  Fi 


the  foregoing, 
ten  submission 
thereof  with  the 
and  Exchange 

Street, 


Washington,  D.C.  20^9.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chpnge  that  are  filed 
with  the  Commissio^.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  othar  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the!  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copy  ng  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.Vy .,  Washington.  D.C. 
Copies  of  such  filing  will  hIso  be 
available  for  inspect  ion  and  copying  at 
the  principal  office  (  f  the  above- 
mentioned  self-regu  atory  organization. 
All  submissions  shotild  refer  to  the  file 
number  in  the  captiqn  above  and  should 
be  submitted  by  Ap 

For  the  Commission 
Market  Regulation,  pu 
authority. 
|ohn  Whe«ler, 
Secretary. 
March  29. 19H5. 
(FR  Doc.  85-8381  Filed 
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IRateaM  No.  34-21912;  FN*  No.  8R-CBOE- 
8S-0SI 

Self-Regulatory  OrganizatiCfw; 
Proposed  Rule  Change;  Chicago  Board 
Optiona  Exchange,  Inc^  ObNgatlona 
for  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  15, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  UI  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bracketed. 

Obligations  for  Orders 

Rule  7.4.  (a)  Acceptance.  A  Board 
Broker  or  Order  Book  Official  shall 
ordinarily  be  expected  to  accept  orders 
for  all  option  contracts  of  the  class  or 
classes  to  which  his  appointment 
extends.  [Such  orders  shall  include 
market  orders  (as  defined  in  Rule 
6.53(a]),  limit  orders  (as  deHned  in  Rule 
6.53[b))  and  such  orders  as  may  be 
designated  by  the  Floor  Procedure 
Committee. 1  A  Board  Broker  or  Order 
Book  Official  shall  not  accept  orders  [of 
any  other  type  or  J  from  any  source 
other  than  a  member.  For  the  purposes 
of  this  rule,  an  order  shall  be  deemed  to 
be  from  a  member  if  the  order  is  placed 
with  a  Board  Broker  or  Order  Book 
Official  by  a  person  associated  with  <i 
member  or  through  the 
telecommunications  system  of  a  member 
firm.  The  Floor  Procedure  Committee 
may  specify  the  manner  in  which  orders 
are  routed  to  the  Board  Broker  or  Order 
Book  Official  for  entry  into  the  book.  No 
member  shall  place,  or  permit  to  be 
placed,  an  order  with  a  Board  Broker  or 
Order  Book  Official  for  an  account  in 
which  such  member,  any  other  member 
or  any  non-member  broker/dealer  has 
an  interest. 

(b)  Types  of  Orders.  Orders  which 
may  be  placed  with  an  Order  Book 
Official  shall  include  the  following: 

fi)  market  orders  (as  defined  in  Rule 
6.53(a)).  provided  however  that  no 
member  shall  place  or  permit  to  be 
placed  with  an  Order  Book  Official  a 
market  order  in  any  options  series  after 
such  series  has  been  called  for  opening 
unless  such  market  order  cancels  and 
replaces  a  limit  order  left  with  the 


Order  Book  Off icial  prior  to  the  opening 
of  such  series: 

(ii)  limit  orders  fas  defined  in  Rule 
G.53(b)).  provided  however  that  an 
Order  Book  Official  may  refuse  to 
accept  limit  orders  other  than  orders  to 
cancel  and  replace  limit  orders  already 
left  with  the  Order  Book  Official,  or 
restrict  the  manner  in  which  such  orders 
may  be  placed  with  the  Order  Book 
Official  if  based  upon  market 
conditions,  the  Order  Book  Official 
anticipates  that  the  flow  of  limit  orders 
to  the  book  will  excessively  burden  or 
impede  trading  or  lead  to  a  trading  halt: 
and 

(Hi)  such  orders  as  may  be  designated 
by  the  Floor  Proceduve  Committee. 

Clb)3  (c)  Availability.  Each  Board 
Broker  or  a  temporary  Board  Broker 
designated  in  accordance  with  Rule  7.9 
must  be  at  the  post  not  later  than  one- 
half  hour  before  the  opening  of  the 
market  each  business  day  (or  such 
earlier  time  as  may  be  set  by  the  Floor 
Procedure  Committee  because  of 
unusual  circumstances]  and  must 
remain  on  the  floor  throughout  the 
business  day  and  for  at  least  15  minutes 
following  the  close  of  the  market  (or 
such  longer  period  as  may  be  set  by  the 
Floor  Procedure  Committee  because  of 
unusual  circumstances). 

[(c)l  ((^)  Execution.  A  Board  Broker 
or  Order  Book  Official  shall  use  due 
diligence  to  execute  the  orders  placed  in 
his  custody  at  the  best  prices  available 
to  him  under  the  Rules  of  the  Exchange. 

[{d)]  (e)[\)  If  a  Board  Broker  or 
Order  Book  Official  holds  orders  to  buy 
and  sell  the  same  option  series,  and  if 
the  highest  bid  and  lowest  offer 
displayed  by  the  Board  Broker  or  Order 
Book  Official  in  that  series  differ  by 
more  than  the  minimum  fraction,  he  may 
cross  such  orders,  provided  he  proceeds 
in  the  following  manner: 

(i)  A  Board  Broker  or  Order  Book 
Official  shall  request  bids  and  offers  for 
such  option  series  and  make  all  persons 
in  the  trading  crowd  aware  of  his 
request; 

(ii)  after  providing  an  opportunity  for 
such  bids  and  offers  to  be  made,  he  must 
bid  above  the  highest  bid  or  offer  below 
the  lowest  offer  at  prices  differing  by  the 
minimum  fraction; 

(iii)  If  neither  hid  bid  nor  his  offer  is 
taken,  he  may  cross  the  order  at  such 
higher  bid  or  lower  offer  if  possible,  or 
at  a  price  determined  by  the  limit  order 
to  be  crossed,  by  announcing  by  public 
outcry  that  he  is  crossing  and  giving  the 
quantity  and  price. 

(2)  If  a  Board  Broker  or  Order  Book 
Official  holds  orders  to  buy  and  sell  the 
same  option  series,  and  if  the  highest 
bid  and  lower  offer  displayed  by  the 
Board  Broker  or  Order  Book  Offlcial  in 
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that  series  differ  by  the  minimum 
fraction,  he  may  cross  such  orders,  by 
announcing  by  public  outcry  that  he  is 
crossing  and  giving  the  quantity  and  the 
price. 

(3)  The  provisions  of  paragraph  [(d)  J 
(e)  of  this  Rule  shall  not  apply  to 
matching  \t  buy  and  sell  orders  under 
Rule  6.54. 

[(e)l  (f)  Notwithstanding  anything  to 
the  contrary  in  paragraph  [(d)  J  (e)  of 
this  Rule,  during  the  opening  rotation  for 
a  class  of  option  contracts,  in  the 
interests  of  achieving  a  single  price 
opening,  a  Board  Broker  or  Order  Book 
Official  may  proceed  as  follows: 

(i)  The  Board  Broker  or  Order  Book 
Official  may  match  all  market  orders  in 
his  possession; 

(ii)  He  shall  then  announce  by  public 
outcray  the  number  of  contracts  he  has 
matched  and  will  cross  at  the  opening 
price  to  be  established; 

(iii)  He  may  then  continue  to  bid  or 
offer  the  remaining  unmatched  and 
unexecuted  orders  he  has  in  his 
possession  for  execution  during  opening 
rotation. 

. . .  Interpretations  and  Policies: 

.01    In  addition  to  market  and  limit 
orders  [which  he  is  obligated  to 
accept],  a  Board  Broker  or  Order  Book 
Official  may  only  accept  such  other 
types  of  orders  as  have  been  designated 
by  the  Floor  Procedure  Committee. 

.02-.05    No  change. 

.06    An  Order  Book  Official  who 
refuses  to  accept  limit  orders  or 
restricts  the  manner  in  which  such 
orders  may  be  entered  into  the  shoe- 
based  on  a  determination  that  the  flow 
of  orders  will  excessively  burden  or 
impede  trading  or  lead  to  a  trading  halt 
shall,  as  soon  as  practicable,  notify  two 
floor  officials,  who  shall  then  decide 
when  the  restrictions  imposed  by  the 
Order  Book  Official  should  be 
discontinued. 

II.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below, 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  changes  are 
designed  to  preclude  the  "dumping"  of 
public  customer  orders  into  the  order 
book.  At  present,  a  floor  broker  may 
place  any  market  or  limit  order  for  a 
public  customer  into  the  book. 
(Exchange  Rule  7.4(a)).  Once  in  his 
custody,  those  order  become  the 
responsibility  of  the  Order  Book  OfHcial 
("OBO"),  who  must  exercise  due 
diligence  in  attempting  to  execute  them. 
(Exchange  Rule  7.4(c)).  Because  bids  and 
offers  in  the  order  book  have  priority 
over  identical  quotes  in  the  trading 
crowd  (Exchange  Rule  6.45(a],  (b)). 
whenever  the  market  price  of  an  option 
contract  "touches"  the  best  bid  or  offer 
in  the  book,  trading  among  members  of 
the  crowd  must  cease  until  all 
executable  orders  in  the  book  have  been 
filled.  Clearly,  the  practice  of  "dumping" 
orders  into  the  book,  which  is  apt  to 
occur  during  periods  of  unusually  active 
trading  and  rapidly  changing  prices,  can 
cause  severe  backlogs  in  handling 
public  customer  orders.  On  some 
occasions  trading  halts  have  been  called 
to  enable  OBO's  to  cope  with  a  deluge 
of  public  customer  orders  dumped  into 
the  book  in  the  midst  of  an  active 
trading  session. 

The  rule  revisions  seek  to  preclude 
dumping  by  floor  brokers  first  by 
prohibiting  the  entry  into  the  order  book 
of  a  market  order  in  any  option  series 
which  already  has  been  called  during 
opening  rotation.  A  market  order  is,  by 
defmition,  immediately  executable. 
Thus,  there  would  not  appear  to  be  a 
need  to  book  such  orders  during  free 
trading.  Under  the  amended  rule,  it 
should  be  noted,  market  orders  already 
in  the  book  could  still  be  cancelled  and 
replaced  during  the  trading  day. 

The  second  substantive  change  to 
existing  rules  would  authorize  an  Order 
Book  Official  to  close  the  book  to  limit 
orders,  or  restrict  the  maimer  in  which 
such  orders  could  be  bogked,  if  the  OBO 
determines  from  market  conditions  that 
the  anticipated  flow  or  orders  to  the 
book  will  excessively  burden  or  impede 
trading  or  cause  a  trading  halt.  The  OBO 
would  have  discretion  either  to  refuse 
additional  limit  orders  or  place 
restrictions  on  the  booking  of  such 
orders  (for  example,  by  reauiring  that 
they  be  time-stamped  and/or  initialled) 
as  soon  as  the  conditions  which  could 
give  rise  to  dumping  are  detected.  Once 
he  takes  such  action,  the  OBO  must 
summon  two  floor  officials  who  will 
then  determine  whether  and  for  how 
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l(Hig  the  OBO't  restrictions  should  be 
allowed  to  continue.  The  mle  revision 
does  not  authorize  the  OBO  to  restrict  in 
any  way  cancellation  and  replacement 
of  limit  ordere  already  boojced. 

The  proposed  amendments  to . 
Exchange  Rule  7.4  are  consistent  with  - 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  and 
further  die  ob)ectives  of  the  Act. 
particularly  Section  6(b)(5)  thereof,  in 
that  they  are  designed  to  promote  just 
and  equitable  (mndples  of  trade  and 
protect  investors  and  the  public  interest 
through  the  elimination  of  unnecessary 
booking  of  orders. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  concept  of  this  rule  change  was 
endorsed  in  a  membership  vote 
concluded  on  November  20. 1984. 

in.  Date  at  Effectiveness  of  the 
Prapoaed  Rule  Change  and  liming  for 
Commisston  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Registw  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  exchange 
Commission,  450  Fifth  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  cop;  ing  at  the 
Commission's  Pubic  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  niinc  will  also  be 
available  for  inspeqtion  and  copying  at 
the  principal  office  t>f  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  capti  in  above  and  should 
be  submitted  by  Ap  ril  29, 1985. 


by  the  Division  of 
to  delegated 


For  the  Commissi  or 
Market  Regulation,  pu  rsuant 
authority. 

Dated:  March  29. 19^5. 
John  Wheeler, 
Secretary. 
pni  Doc.  85-^382  File4  4-5-85:  8:45  am 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  2X^1985,  the 
Philadelphia  Stock  Exdiange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Iteihs  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  oil  the  proposed  rule 
change  form  interested  persons. 

I.  Self-Regulatoty  ( Organization's 
Statement  oa  the  T  erms  of  Substance  of 
the  Proposed  Rule  [Ihange 

The  Philadelphia  Stock  Exchange.  Inc. 
(the  "PHLX"  or  the  "Exchange") 
pursuant  to  Rule  lib-4  of  the  Securities 
Exchange  Act  of  1M4  (the  "Act") 
proposes  to  adopt  Rule  203A  to  establish 
formal  standards  fpr  the  operation  of  a 
system  of  alternate  specialists. 

The  text  t>f  the  proposed  rule  change 
is  set  forth  below. 

Agreement  of  Alternate  Speciahsts 

Rule  203A  (a)  Upon  being  appointed 
as  an  alternate  sp^ialist,  such  alternate 
specialist  shall  agree  to  execute  all 
orders  in  any  security  to  which  he  is 
assigned  in  accordance  with  regulations 
herewith  prescribed. 

(b)  Alternate  spfcialists  are  members 
registered  as  spec^lists  for  purposes  of 
the  Securities  Exc  ange  Act  of  1934  and 
as  such  may  not  e  Feet  on  the  Exchange 
as  broker  any  tran  sections  except  upon 
a  market  or  limitei  order. 


(c)  Such  alternate  specialists  shall 
effect  all  of  his  transactions  in  securities 
traded  on  the  Exchange  so  that  they 
constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderiy 
market.  No  alternate  specialist  shall 
enter  into  transactions  or  make  bids  or 
offers  that  are  inconsistent  with  such  a 
course  of  dealings. 

(d)  An  alternate  specialist  shall,  at  the 
request  of  a  floor  broker,  make  a  bid  or 
offer  in  any  security  to  which  he  is 
assigned  or  in  which  he  is  then  trading 
such  that  a  transaction  effected  thereon 
will  contribute  to  the  maintenance  of  a 
fair  and  orderly  market. 

(e)  An  alternate  specialist  shall 
engage  to  a  reasonable  degree  under 
existing  circumstances  in  a  course  of 
dealing  in  the  securities  to  which  he  is 
assigned  that  is  reasonably  calculated  to 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market.  The  Floor  Procedure 
Committee  (or  other  committee 
appointed  for  the  purpose  by  the  Board) 
shall  specify  the  percentage  of  the 
shares  purchased  and  sold  by  an 
alternate  specialist  that  must  be  of 
securities  to  which  he  is  assigned. 

.  .  .  Supplementary  Material 

.01  An  alternate  specialist  shall  at  all 
times  comply  with  applicable  provisions 
uf  Rule  703  of  the  Exchange. 

.02  An  alternate  specialist  must  also 
be  registered  as  specialist  in  such 
number  of  securities  as  determined  by 
the  Floor  Procedure  Committee. 

0.3  Fifty  percent  (50%)  of  an  alternate 
specialists  quarterly  share  volume  must 
be  in  issues  to  which  he  is  assigned.  In 
situations  where  a  Floor  Official 
requests  an  alternate  specialist  to 
participate  in  trading  an  issue  in  which 
he  is  not  assigned,  the  share  volume  so 
accumulated  will  be  included  as  part  of 
the  volume  required  to  satisfy  the  50% 
requirement.  Fifty  percent  (50%)  of  the 
quarterly  share  volume  which  creates  or 
increases  a  position  in  an  alternate 
specialist  account  must  result  from 
transactions  consumated  on  the 
Exchange. 

.04  Alternate  specialists  and 
specialists  shall  coordinate  their  ' 
activities  in  furtherance  of  the 
maintenance  of  a  fair  and  orderly 
market. 

.05  Except  in  unusual  circumstances, 
no  alternate  specialist  shall  initiate  a 
transaction  on  the  exchange  in  his 
alternate  specialist  account  from  off  the 
floor.  Such  transaction  must  be 
approved  by  two  members  of  the  Floor 
Procedure  Committee.  A  written  report 
thereof  shall  be  submitted  to  the  Market 
Surveillance  Department  stating  the 
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nature  of  the  unusual  circumstances  and 
containing  the  signatures  of  the 
approving  members  of  the  Floor 
Procedure  Committee. 

.06  Alternate  specialsits  as  a  group 
are  entitled  to  participate  in  opening  a 
security  on  the  Exchange  with  equal 
standing  with  respect  to  any  net 
imbalance  (after  specialist  participation) 
of  purchase  and  sale  orders  on  the 
Exchange. 

.07  Following  the  opening,  when  the 
bids  or  offers  of  one  or  more  altegiate 
specialists  are  equal  in  price  to  those  of 
the  specialist  the  alternate  specialists  as 
a  group  are  entitled  to  participate  in  the 
transactions  effected  thereon  to  the 
extent  of  one-third  of  the  total  shares 
involved  (excluding  those  needed  to 
satisfy  public  orders). 

.08  An  alternate  specialist  may  accept 
limit  orders  in  any  security  to  which  he 
has  been  assigned  that  have  been 
presented  to  the  specialist  and  not 
accepted  by  him.  Limit  orders  and 
market  orders  accepted  by  an  alternate 
specialist  shall  be  handled  by  him  in 
accordance  with  Exchange  rules 
governing  the  handling  of  such  orders  by 
specialists. 

.09    When  requested  by  a  floor 
broker,  an  alternate  specialist  must 
accept  and  q'uarantee  execution  of  all 
100  share  agency  orders  to  which  his 
assignment  extends  which  are  not 
accepted  by  the  specialist.  Subject  to  the 
requirements  of  the  short  sale  rule,  all 
agency  market  orders  must  be  filled  on 
the  basis  of  the  best  consolidated  quote 
system  bid  on  a  sell  order  or  the  best 
consolidated  quote  system  offer  on  a 
buy  order.  All  agency  limit  orders  may 
be  filled  on  the  basis  of  Rule  228(a)(iii) 
or  other  criteria  requiring  a  fill. 

.10    Only  those  positions  which  have 
been  established  as  a  direct  result  of 
bonafide  alternate  specialist  activity 
qualify  for  exempt  credit  treatment. 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuatory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  proposed 
Rule  203A  (the  "rule")  is  to  establish 
formal  standards  for  the  operation  of  a 
system  of  alternate  specialists  on  the 
Exchange.  The  alternate  specialist 
system  is  intended  to  add  depth  and 
liquidity  to  markets  on  the  Exchange. 
The  proposed  rule  imposes  both 
"affirmative"  and  "negative"  obligations 
on  alternate  specialists  thus  enabling 
members  who  register  as  such  to  qualify 
for  market-maker  status  as 
contemplated  by  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
the  rules  thereunder.  At  the  same  time 
these  obligations  are  aimed  at  protecting 
the  public  interest  and  strengthening  the 
Exchange's  ability  to  maintain  fair, 
orderly  and  competitive  markets  on  its 
floor. 

The  rule:  (a)  Requires  alternate 
specialists  to  execute  all  orders  in 
assigned  securities  in  accordance  with 
prescribed  regulations;  (b)  provides  that 
alternate  specialists  are  specialists 
under  the  Act;  (c)  obligates  him  to 
execute  transactions  in  securities  traded 
on  the  Exchange  so  that  they  constitute 
a  course  of  dealings  reasonably 
calculated  to  contribute  to  a  fair  and 
orderly  market;  (d)  requires  that  they 
make  a  bid  and  offer  in  assigned* 
securities  or  securities  in  which  trading 
at  the  request  of  a  floor  broker;  (e) 
requires  alternate  specialists  to  engage 
to  a  reasonable  degree  under  existing 
circumstances  in  a  course  of  dealing  in 
the  securities  to  which  assigned  that  is 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderly 
market. 

The  supplementary  material  under  the 
rule  further  outlines  the  "affirmative" 
and  "negative"  obligations  imposed  on 
alternate  specialists. 

(b)  Statuatory  Basis  for  Proposed  Rule 
Change.  Implementation  of  the  proposed 
rule  change  will  be  consistent  with  those 
provisions  of  the  Act  by  facilitating 
transactions  in  securities  and.  in 
general,  to  protect  investors  and  the 
public  interest.  See  Section  6(c)(5)  of  the 
Act. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  Rule  change  will  not  impose 
any  burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Bnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoud  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchaiige 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  aH  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision^of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  fde 
number  in  the  caption  above  and  should 
be  submitted  by  April  29, 1985. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

Dated:  March  29, 1985. 
[FR  Doc.  85-6383  Filed  4-5-85:  8:45  am] 
MIXING  COOC  ni»4l-ll 
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mHiMi  Noi  34-2ian: S»-8SE-«5-1  ) 

Salf-ftogutatory  OrganlzalfcMis;  Notic* 
of  FHnQ  of  wid  Onl>i  AppiovliiQ 

I  Rulo  ChwiQO  by  tho  Boston 
tcj  nriiMng  to 
AmwMlnMnts  to  CtMptw  XXXll  of  ttio 
Rutes  of  tho  Board  of  Governors. 

Puisuant  to  Section  lfl(b)(l)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  March  7, 1985  the  Boston  Stock 
Exchange.  Inc.  ("BSE")  filed  with  the 
SecuritieB  and  Exchange  Commission 
the  propoaed  changes  as  described  in 
Items  L  n.  and  in  below,  which  items 
have  been  prepared  by  the  self- 
regolatory  organixation.  The 
Conunissioa  is  pabiisliing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf<4l«gidalary  Orsanization's 
Statament  off  the  Terms  ol  Substance  of 
IRnla  Changes 


The  B^  is  proposing  to  amend  its 
arbitration  rules.  The  fall  text  of  the 
proposed  amendments  is  included  in  the 
BSFs  filing  with  the  Commission  and  is 
summarized  in  Item  D  below. 

IL  Self-Regulatoiy  Organization's 
Statement  of  die  Puipoae  off,  Statutory 
Ba^  for,  and  Burden  on  Competition  of, 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  intipoaed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Changes  in  the  Rules  relating  to 
arbitration  are  necessitated  by  changes 
to  the  Constitution  of  the  Exchange 
which  eliminated  provisions  relating  to 
the  arbitration  of  claims.  While  much  of 
the  material  was  duplicitous  of  material 
also  found  in  Chapter  XXVI  of  the  Rules, 
certain  amendments  to  the  Rules  were 
necessary.  In  addition,  the  development 
and  promulgation  of  uniform  industry 
standards  by  the  Securities  Industry 
Conference  on  Arbitration  necessitates 
changes  in  the  Rules  of  the  Exchange  in 
order  to  bring  the  Rules  of  the  Exchange 
into  conformity  with  industry  standards. 


Section  1  has  bei  in  added  to  define 
who  may  invoke  th  e  procedures  of  this 
Exdiange.  This  ma  lerial  was  previously 
covered  in  the  Constitution  of  the 
Exchange. 

Section  2  is  ameided  to  increase  the 
dollar  limit  for  sim  )lified  arbitration 
from  $2,500  to  $5,000  and  to  establish  a 
fee  schedule  for  simplified  arbitration 
claims.  I 

Section  4  is  ameided  to  prevent  the 
time  limitation  on  Submissions  from 
barring  the  submission  of  a  claim  which 
is  directed  to  arbitration  by  a  court. 

The  amendment!  further  provide  that, 
where  permitted  bjr  law,  the  statute  of 
limitations  will  be  tolled  when  a 
claimant,  rather  than  all  parties,  files  a 
submission  agreement.  The  amendments 
also  add  a  subsection  to  extend  the  six- 
year  limitation  on  lubmissions  for  such 
period  of  time  as  a  court  may  retain 
jurisdiction  over  tl^  dispute. 

Section  8(b]  is  a^ded  to  provide  for 
simplified  arbitration  procedures 
applicable  to  member  controversies  of 
less  than  $5,000  anpi  for  panels  of  5 
arbitrators  for  cas^s  in  excess  of 
$100,000.  I 

Section  10  is  amended  to  provide  for 
additional  preempiory  challenges  in  the 
discretion  of  the  Af  bitration  Director 
where  there  are  multiple  claimants  or 
respondents.  The  ^e,  as  amended, 
states  explicitly  llut  there  will  be 
unlimited  challen^s  for  cause, 
ended  in  two 
(Section  13(b)(2)(i) 
lea  the  arbitrators  to 
}m  presenting  a 
indent  has  submitted 
only  a  general  denial  or  if  the  response 
fails  to  specify  all  pvailable  defenses. 
The  second  chang^  (Section  13(c)(2)], 
permits  the  Arbitration  Director  to  sever 
arbitrations  wherq  there  are  multiple 
claimants. 

Section  27  has 
specify  how  amer 
should  be  made. 

Section  31  estal 
schedule.  In  gener 
filing  fees  in  cert£ 
help  defray  exper 
the  arbitration  pr 

The  statutory  bAsis  for  the  rule  change 
is  Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  li934.  The  proposed  rule 
change  will  clarify  the  administrative 
procedures  used  i^  the  arbitration 
program,  and  enhance  the  effectiveness 
of  that  program.  It  will  benefit  both  the 
public  and  members,  and  protect  the 
interests  of  the  investors  and  the  public. 


Section  13  is  ar 
instances.  The  fir 
specifically  authoij 
bar  a  respondent  i 
defense  if  the  resc 


sen  amended  to 
Iments  to  pleadings 

lishes  a  new  fee 

il,  it  slightly  increases 

cases  in  order  to 
Bes  of  administering 
ram. 


(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendment  will  have  any 
impact  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  have  been  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  BSE  requests  that  the  proposed 
rule  change  be  given  accelerated 
effectiveness  pursuant  to  Section 
ig(b)(2)  of  the  Act.  the  BSE  views  the 
proposed  rule  change  as  being 
substantially  the  same  as  the 
amendments  to  rules  of  other  self- 
regulatory  organizations  already 
approved  by  the  Commission,  and 
believes  that  the  changes  will  clarify  the 
administrative  procedures  used  in  the 
arbitration  program,  enhance  the 
effectiveness  of  that  program,  and 
protect  the  interests  of  investors  and  the 
public. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fiUng  thereof,  in 
that  the  proposed  amendments  are 
substantially  the  same  as  the 
amendments  to  rules  of  other  self- 
regulatory  organizations,  recently 
published  for  public  comment, 
considered  and  approved  by  the 
Commission.'  The  Commission  believes 


'  The  Commission  has  approved  provisions 
similar  to  those  contained  in  the  proposed 
amendments  to  BSE's  Arbitration  Code  for  the 
National  Association  of  Securities  Dealers  (5R- 
NASD-84-ie:  Securities  Exchange  Act  Release  No. 
21295,  September  7. 19M;  49  FR  36040.  September  13. 
1984):  the  Municipal  Securities  Rulemaking  Board 
(SR-MSRB-84-5;  Securities  Exchan^  Act  Release 
No.  21407.  |une  14. 1984.  49  FR  25332.  June  20. 1984); 
the  American  Stock  Exchange  (SR-Amex-84-24; 
Securities  Exchange  Act  Releaw  No.  21442.  October 
31. 1964:  49  FR  44574.  November  7. 1084):  the 
Midwest  Stock  Exchange  (SR-MSE-a4-6:  Securities 
Exchange  Act  Release  No.  21S0S,  November  20. 
1984:  49  FR  46857.  November  28, 1864):  the  Chicago 
Board  Options  Exchange  ISR-CBOE-84-26: 
Securities  Exchange  Act  Release  No.  21478. 
November  9, 1984:  49  FR  45887.  November  19.  1984): 
the  New  York  Stock  Exchange.  (SR-NYS&-S4-20: 

Continued 
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accelerated  approval  is  appropriate 
insofar  as  the  proposed  rule  change  will 
foster  consistent  arbitration  procedures 
among  the  self-regulatory  organizations. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  5th  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
29. 1985. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
March  25, 1985. 

|FR  Doc.  85-8372  Filed  4-5-85:  8:45  am] 
BILUNG  COOC  M10-01-M 


[Release  No.  34-21904;  SR-MSRB-e5-9] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Notice  of  Proposed  Rule 
Cttange 

March  28. 1985. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  6, 1985,  the  Municipal 
Securities  Rulemaking  Board  Hied  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 


Securities  Exchange  Act  Release  No.  21542, 
December  6, 1984: 40  PR  28403,  December  12. 1084): 
and  the  Philadelphia  Slock  Exchange.  (SR-PhU-SS- 
2:  Securities  Exchange  Act  Release  ^to.  217S2. 
February  14. 1985: 50  FR  726a  February  21. 1985). 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganixation's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
proposed  amendments  to  rule  G-12  on 
uniform  practice  and  rule  G-15  on 
customer  confirmations,  clearance  and 
settlement  of  transactions  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  change  for  a  period  of 
60  days  following  the  date  of 
Commission  approval  in  order  to 
provide  time  for  information  concerning 
the  approval  of  the  proposed  rule 
change  to  be  circulated  to  all  persons 
affected.  The  text  of  the  proposed  rule 
change  is  as  follows:* 

Rule  G-12    Uniform  Practice 

(a)  Through  (b)  No  change. 

(c)  Dealer  Confirmations, 
(i)  Through  (v)  No  change. 

(vi)  In  addition  to  the  information 
required  by  paragraph  (v)  above,  each 
confirmation  shall  contain  the  following 
information,  if  applicable: 

(A)  Through  (D)  No  change. 

(E)  //  the  securities  pay  periodic 
interest  and  are  sold  by  the  underwriter 
as  original  issue  discount  securities,  a 
designation  that  they  are  "original  issue 
discount"  securities; 

(E)  Through  (F)  renumbered  (F) 
through  (G) 

(d)  Through  (1)  No  change. 

Rule  G-15  Confirmation,  Clearance 
and  Settlement  of  Transactions  with 
Customers 

(a)  Customer  ConHrmations. 
(i)  Through  (ii)  No  change. 

(iii)  In  addition  to  the  information 
required  by  paragraphs  (i)  and  (ii) 
above,  each  confirmation  to  a  customer 
shall  contain  the  following  information, 
if  applicable. 

(A)  Through  (E)  No  change. 

(F)  If  the  securities  pay  periodic 
interest  and  are  sold  by  the  underwriter 
as  original  issue  discount  securities,  a 
designation  that  they  are  "original  issue 
discount"  securities; 

(F)  Through  (G)  renumbered  [G] 
through  IH] 
(iv)  through  (ix)  No  change. 

(b)  Through  (d)  No  change. 


'  Italics  indicate  additions. 


II.  Self-Regulatory  Oiganizatioa's 
Statement  oo  Puipose  of,  and  Statutorst 
Bate  for,  tiie  Propo— d  Rule  Change 

A.  Self-Regulatory  OTganization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Board  rules  G-12(c)  and  G-15(a) 
require  confirmation  disclosure  of 
certain  descriptive  information  about 
the  securities  involved  in  inter-dealer 
and  customer  transactions,  respectively. 
The  proposed  rule  change  would  amend 
these  rules  to  require  that  confirmations 
of  transactions  involving  securities  that 
are  or  were  sold  by  underwriters  as 
original  issue  discount  securities  and 
which  also  pay  periodic  interest  shall 
include  a  designation  that  the  securities 
involved  are  "original  issue  discount" 
securities. 

The  accretion  of  the  discount  of  a  tax- 
exempt  original  issue  discount  security 
generally  is  tax-exempt,  at  least  in  part, 
to  the  holder.  Because  of  the  tax 
implications  that  result  from  a  mimicipal 
security  being  an  original  issue  discount 
security,  the  Board  has  determined  that 
there  is  a  need  for  written  identification 
or  original  issue  discount  securities  on 
which  periodic  interest  will  also  be  paid. 
The  Board  is  concerned  that  when  such 
securities  are  involved  in  a  transaction, 
an  investor  might  not  perceive  that  the 
investment  return  will  be  received  from 
two  sources  [i.e.,  from  both  the  periodic 
interest  payments  and  the  accretion  of 
the  discotmt)  and  may  not  realize  the 
significance  of  (or  may  even  pay  capital 
gain  taxes  on]  the  apparent  gain  in 
principal  when  he  subsequently 
disposes  of  the  security.  Similarly,  a 
holder  selling  such  an  original  issue 
discount  security  in  the  secmdary 
market  might  not  be  paid  the  full  value 
of  the  security  if  the  parties  do  not 
realize  that  the  security  was  issued  at 
an  original  issue  discoimt.  The  Board 
believes  that  written  disclosure  is 
especially  important  for  these  original 
issue  discount  securities  because,  unlike 
"zero  coupon"  securities,  for  which  the 
Board  has  already  adopted  various 
confirmation  disclosure  requirements, 
they  may  be  mistaken  for  traditional 
tax-exempt  securities  that  pay  return  on 
investment  only  in  the  form  of  periodic 
interest  payments. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  which  direcU  the 
Board  to  propose  and  adopt  rules  which 
are 

designed  to  prevent  fraudulent  end 
manipulative  acts  and  pnctioes.  to  promote 
just  and  equitable  principles  of  trade,  to 
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foster  cooperation  and  coordination  with 
peraona  engaged  in  regulating,  clearing, 
aettlin^  processing  information  with  respect 
ta  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
gen«al.  to  protect  investors  and  the  public 
interesL  .  .  . 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  since  it  applies 
equally  to  all  municipal  securities 
brokers  and  dealers. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

In  May  1984,  the  Board  released  for 
comment  an  exposure  draft  of 
amendments  identical  to  the  proposed 
nde  change  regarding  confirmations  of 
transactions  involving  original  issue 
discount  securities.  One  comment  letter 
was  received,  which  supported  the  draft 
amendments. 

m.  Date  of  Effectiveness  of  the 
ftopoaed  Rule  Change  and  Tuning  for 
I  Action 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SJC  552.  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Publid  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspecfon  and  copying  at 
the  principal  office  df  the  above- 
mentioned  seIf-regu|Btory  organization. 
All  submissions  shojild  refer  to  the  file 
number  in  the  capti(^  above  and  should 
be  submitted  by  [in^rt  date  21  days 
from  date  of  publication]. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pu^uant  to  delegated 
authority. 

Dated:  March  28. 19 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-8371  Filed|»-5-85:  8:45  am] 
aiUJHQ  CODE  S010-01-M 
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March  28, 1985. 

Pursuant  to  sectio  1 19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  28, 1£^,  NSCC  submitted 
to  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  ltem$  1,  II,  and  III  below, 
which  Items  have  b^en  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  chanoe  from  interested 
persons.  j 

I.  Self-Regulatory  Otganization's 
Statement  of  the  Teans  of  Substance  of 
the  Proposed  Rule  Qiange 

Amend  National  J  ecurities  Clearing 
Corporation's  ("NSdC)  SCC  Division 
Rules  and  Proceduri  s  by  adding  a  new 
Rule  49,  Release  of  ( Clearing  Data,  as 
follows: 

Release  of  Clearing  Data 

Rule  49.  fa)  Absent  valid  legal  process 
or  as  provided  in  paragraph  (bj  hereof 
the  Corporation  wil  only  release 
Clearing  Data  relati  ig  to  transactions  of 
a  particular  particif  ant  to  such 
participant  upon  his  written  request. 

(b)  The  Corporatit  m,  in  its  sole 
discretion,  may  rele  ise  Clearing  Data 
relating  to  transact!  yns  of  participants 
to  regulatory  organi  nations  and  self- 
regulatory  organiza\ions,  as  defined  in 
the  Securities  Exchange  Act  of  1934,  as 
amended,  or  other  oomparable  Federal 
or  State  statutes.  Provided,  however, 
that  nothing  in  this  kule  shall  prevent 


the  Corporation  from  releasing  Clearing 
Data  to  others,  provided  that  such  data 
small  be  in  a  form  as  to  prevent  the 
disclosure,  whether  patently  or  in  easily 
discernible  format,  of  proprietary  and/ 
or  confidential  financial,  operational  or 
trading  data  of  a  particular  participant 
or  inappropriately  arranged  groups  of 
participants. 

(c)  With  respect  to  the  foregoing,  the 
release  of  any  Clearing  Data  shall  be 
conditioned  upon  either  (i)  a  writen 
request,  or  (if)  the  execution  of  a  written 
agreement  with  the  Corporation, 
whichever  appropriate  in  the 
Corporation 's  discretion  and-the 
Corporation,  in  its  discretion,  shall 
establish  the  conditions  under  which 
such  data  shall  be  released  and  the  fees, 
if  any,  to  be  paid  for  such  data. 

(d)  The  term  "Clearing  Data" shall 
mean,  for  the  purposes  of  this  Rule, 
transaction  data  which  is  received  by 
the  Corporation  for  inclusion  in  the 
clearance  and/or  settlement  process  of 
the  Corporation,  or  such  data,  reports  or 
summaries  thereof  which  may  be 
produced  as  a  result  of  processing  such 
transaction  data. 

(e)  The  foregoing  notwithstanding, 
this  Rule  is  not  intended  to,  nor  shall  it 
be  deemed  to  be  in  contravention,  or  a 
limitation,  of  NSCC's  obligations,  as  a 
self-regulatory  organization,  to 
cooperate  and  share  data  with  other 
regulatory  and  self-regulatory 
organizations  for  regulatory  purposes. 

Amend  NSCC's  SCC  Division  Rules 
and  Procedures  Manual  by  adding  the 
following  Addendum  H: 

*  *  *  Interpretation  of  the  Board  of 
Directors"* 

Pursuant  to  SCC  Division  Rule  33,  the 
Board  of  Directors  is  authorized  to 
prescribe  Procedures  and  other 
regulations  in  respect  of  the  business  of 
National  Securities  Clearing 
Corporation.  The  Board  of  Directors 
hereby  adopts  the  following 
interpretation  as  a  regulation  of  the  SCC 
Division- 
Release  of  Clearing  Data  to  Regulatory 
and  Self-Regulatory  Organizations 

The  purpose  of  this  interpretation  is 
to  limit  the  extent  to  which  Clearing 
Data  pertaining  to  municipal  bond 
transactions  may  be  obtained  by 
regulatory  or  self-regulatory 
organizations  and  others  pursuant  to 
Rule  49.  \ 

Pursuant  to  paragraphs  (b)  and  (c)  of 
Rule  49,  the  Corporation  may  release 
Clearing  Data  to  regulatory  and  self- 
regulatory  organizations  and  others. 
The  Corporation  has  determined  at  this 
time  that,  due  to  the  current  nature  of 
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municipal  data  within  the  Corporation's 
possession  and  control,  release  without 
restriction  could  be  susceptible  to 
misunderstanding,  and/or  misuse.  In 
order  to  avoid  problems  that  such 
release,  in  general,  could  cause  to  the 
municipal  securities  industry,  the 
Corporation  has  determined  that  at  this 
time  Municipal  Clearing  Data  in  general 
shall  only  be  released  to  regulatory 
organizations  and  self-regulatory 
organizations  who  have  demonstrated 
to  the  Corporation  the  necessity  for 
obtaining  such  data  in  furtherance  of 
the  regulatory  purpose  of  such 
organization.  The  Corporation  will  also 
permit  the  release  of  Municipal  Clearing 
Data  to  other  responsible  entities  for 
non-regulatory  purposes  but  only  in  the 
limited  format  as  described  below. 

Regulatory  and  self-regulatory 
organizations  to  whom  the  Corporation 
has  coneented  to  release  data  may,  in 
writing,  request  that  Municipal  Clearing 
Data  bf  provided  to  a  third  party  in 
odditio'  to  or  in  lieu  of  themselves, 
upon  a  demonstration  satisfactory  to  the 
Corporation,  that  such  release  to  a  third 
party  would  further  the  regulatory 
purpose  of  the  regulatory  organization 
or  the  self-regulatory  organization. 

With  respect  to  the  release  of 
Municipal  Clearing  Data  other  than  for 
regulatory  purposes,  the  Corporation 
will  release  only  a  ranking  of  a  pre- 
selected group  of  municipal  bonds 
compared  by  the  Corporation  during  a 
predetermined  period  of  time  to 
responsible  entities.  Such  ranking  shall 
be  based  upon  the  aggregate  total  of  the 
par  value  of  bonds  compared  by  the 
Corporation  during  such  period.  The 
Corporation  specifically  reserves  the 
right  to  deny  any  request  where  it  has 
determined  that  with  regard  to 
providing  data  with  respect  to  the  pre- 
selected groups  of  bonds,  the  provision 
of  such  data  could  disclose  whether 
patently  or  in  easily  discernible  format, 
proprietary  and/or  confidential 
financial,  operational  or  trading  data  of 
a  particular  participant 

The  foregoing  notwithstanding,  this 
interpretation  is  not  intended  to,  nor 
shall  it  be  deemed  to  be  in 
contravention,  or  a  limitation,  of  the 
Corporation 's  obligation  pursuant  to  its 
Shareholders  Agreement. 

Amend  Paragraph  V.,  "Pass  Through 
and  Other  Fees  "  ofNSCC's  Fee 
Structure  by  adding: 

D.  Production  of  Clearing  Data:  (15) 

To  provktt  a  bh/nonmy  rtnti-    t1.025  pm  moMh  tor  tht 
ing  wUhm  t  pi9-99t6Ct9d       Snf  tw9^f9  { 12^  tnoftlhK 
group  of  muncipti  bortOt       $500  pm  monm  Iheraallar. 
{not   k>    ncaad   any  «v 
numbar).      based     ivon 
NSCC'*  compmtson  jctM- 


(IS)  In  establishing  fees  for  the 
production  of  clearing  data,  NSCC  will 
include  its  costs  of  developing  requested 
programs,  running  such  programs  and 
any  additional  costs  to  distribute  such 
data  as  produced,  including  an 
appropriate  allocation  ofNSCC's 
general  and  administrative  expenses 
and  an  appropriate  allocation  ofNSCC's 
development  costs  of  the  system  or 
service  from  which  athe  data  is 
developed  provided,  however,  that  such 
latter  allocation  shall  not  exceed  25%  of 
the  above  combined  NSCC  costs. 

n.  Self'Regulatory  Oiganimtion** 
Statement  of  the  PuipoM  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  s(tecified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  [B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self  Regulatory  Organization 's         ^ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
specifically  delineate  within  its  rules  the 
current  practice  that  NSCC  follows  with 
respect  to  requests  for  the  release  of 
data  within  its  fwssession  and  control. 
In  conjunction  therewith,  NSCC  has 
determined,  with  respect  to  requests  for 
the  release  of  municipal  data,  to  limit  at 
this  time  its  current  practice  as  codified 
in  this  rule.  NSCC's  purpose  m  su 
limiting  the  release  of  municipal  data  is 
as  follows. 

Effective  August  1, 1984,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
in  Rule  G-12,  subject  to  certain 
exceptions,  required  all  interdealer 
trades  in  municipal  bonds,  between  (a] 
members  of  registered  clearing  agencies, 
(b)  a  member  of  a  registered  clearing 
agency  and  a  non-member  who  utilizes 
as  its  clearing  agent  a  member  of  a 
registered  clearing  agency,  and  (c)  non- 
members  who  utilize  clearing  agents 
who  are  members  of  registered  clearing 
agencies,  be  reported  to  a  registered 
clearing  agency  for  automated 
comparison. 

Prior  to  the  effective  date  of  Rule  G- 
12,  NSCC  on  its  own  had  developed  a 
stand  alone  Municipal  Bond  Comparison 
System  ("the  System").  As  a  result  of 
operating  the  System,  NSCC  has  the 
ability  to  accumulate,  in  a  central 


location,  a  significant  amount  of  data 
concerning  the  municipal  bond  market 
place  whid)  was  previously  unavailable. 
However.  NSCC  recognizes  that  the 
data  it  can  make  avaUable  could  be 
susceptible  to  misuse  and/or 
misunderstanding  by  some  parties.  Such 
potential  was  also  recently  recognized 
by  the  MSRB  on  Mareh  4. 1965  when  it 
solicited  comments  concerning  the 
development  of  automated  systems  for 
the  dissemination  of  municipal 
securities  pricing  information.  In  that 
document,  a  copy  of  which  is  attached 
as  Exhibit  2,  specifically  in  die  area  of 
Reportii^  of  Transaction  Data,  the 
MSRB  raised  a  series  of  questions 
including,  among  others.  "What 
safeguards  should  be  followedjo 
eliminate  or  reduce  the  risk  of  distortion 
or  manipulation  of  the  data?"  The  MSRB 
specifically  stated  that:  "It  may  be 
necessary  to  establish  limitations  on  the 
data  to  be  released  to  prevent  the 
dissemination  of  distorted  or  misleading 
information  or  to  forestall  undesirable 
or  inappropriate  effects  from  release  of 
the  data."  It  is  equally  clear,  however. 
that  the  data  could  be  of  si^iificant 
benefit  to  regulatory  and  self-regulatory 
organizations  and  to  other  responsible 
entities. 

Accordingly,  the  proposed  rule  would 
limit  NSCC  at  this  time  to  providing 
municipal  bond  comparison  data  only  to 
(i)  regulatory  organizations  and  self- 
regulatory  organizations  (and,  upon 
their  request,  to  third  parties)  for  the 
sole  purpose  of  assisting  regulatory  and 
self-regulatory  organizations  in  the 
performance  of  their  regulatory  function 
under  the  Securities  Exchange  Act  of 
1934,  as  amended,  or  other  comparable 
Federal  or  State  statutes,  and  (ii)  for 
other  than  regulatory  or  self-regulatory 
purposes  to  responsible  entities,  but 
only  in  the  form  of  a  ranking  of  a  pre- 
selected group  of  municipal  bonds 
compared  by  NSCC.  NSCC  would 
withhold  dissemination  of  municipal 
clearing  data,  other  than  for  regulatory 
purposes  or  as  permitted  above,  pending 
resolve  among  Industry  participants  and 
regulators  as  to  the  appropriateness  of 
further  dissemination. 

The  proposed  rule  also  sets  forth  the 
basis  under  which  fees  would  be 
charged  for  obtaining  clearing  data.  The 
rule  change  does  not  affect  NSCC's 
ability  to  safeguard  securities  and  funds 
in  its  custody  or  control  or  for  which  it  is 
responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  sohcited  or  received. 

IIL  Date  of  Effactiveness  of  the 
Pniposed  Rula  Chaoge  and  Timing  for 
Commiasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regi8t«r  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

FV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  ^fW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  29. 1985. 
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For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pui^uant  to  delegated 
authority. 

Dated:  March  28.  U 
John  Wheeler. 

Secretary. 

|FR  Doc.  85-8373  Filed  fr-5-8S:  8:45  am] 

MLUNG  CODE  MIO-OI-M 


14-5-85: 


DEPARTMENT  OF 
Coast  Guard 

ICGD  85-020] 


I 


ANSPORTATION 


Coast  Guard  Acadeiny  Advisory 
Committee,  Meeting 

agency:  Coast  Guarf  DOT. 
ACTION:  Open  meetiijg. 

summary:  Pursuant  Id  section  10(a](2]  of 
the  Federal  Advisoi^  Committee  Act 
(Pub.  L  92-463;  5  U.slc.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Acadeiiy,  New  London, 
CT,  on  Monday  and  '  Vednesday,  April 
22  and  24. 1985.  The  i  ession  on  Monday 
will  be  held  from  10:^  5  to  11:45  a.m. 
Another  open  sessioi  i  will  be  held  on 
Wednesday  from  10:15  to  11:15  a.m.  The 
agenda  for  this  meeting  consists  of  the 
following  items: 

1.  Faculty 

2.  Curricula 

The  Coast  Guard  Acidemy  Advisory 
Committee  was  estaolished  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 

Attendance  is  opei  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  pre  sent  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guarq  Academy  not  later 
than  the  day  before  t 
member  of  the  public 
written  statement  to 
any  time. 

FOR  FURTHER  INFORM  ITION  CONTACT: 

Capt  David  A.  Sande  1,  USCG,  Dean  of 

New  Exei  uptions 


he  meeting.  Any 
^  may  present  a 
ihe  Committee  at 


Applicant 

eih»l  Corp..  Baton  Rouge.  LA „ 

Wacbn^wuse  Elednc  Corp..  Madison.  PA 
Proeo.  mc.  Conxa  Oinsli.  TX 


Regulation(s)  aff(  cted 


49  CFR  173.301(d)(2).  1733  2(aM1).  (3) 


49  CFR  173.206(cK4).. 


49      CFR      173119(B).      A,).       173.245(a). 
173.346(a).  178  340-7  178.342-5. 

178.343-5 


Academics/Executive  Secretary  of  the 
Academy  Advisory  Conmiittee,  U.S. 
Coast  Guard  Academy,  New  London, 
CT  06320,  phone  (203)  444-8275.  Issued 
in  Washington,  D.C.  on  April  1. 1985. 
|.S.  Gracey. 

Admiral.  U.S.  Coast  Guard  Commandant. 
|FR  Doc.  85-8365  Filed  4-5-85:  8:45  am] 

BiLUNG  COOG  4910-14-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle.  2— Rail  freight.  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 

DATE:  Comment  period  closes  May  8, 
1985. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8428,  Nassif  Building,  400  7th 
Street  SW..  Washington.  DC. 


Nature  ol  exemption  ttiereol 


To  authorize  shipment  o(  silicon  tetranuoride.  non-flammabia  gas.  in  tube 
trailers  utilizing  manifolded  seamless  steel  cylinders  conforming  to  DOT 
Specification  3AAX2200  and  individually  equipped  with  safely  relief 
devices.  (Mode  1.) 

To  authonze  a  one  bme  shipment  of  sodium  metaOk:.  classed  as  a 
flammable  solid  in  three  nonOOT  specification  ttanlau  steel  storage 
tanks  securely  affixed  to  a  flat  bed  tractor  trailer.  (Mode  1.) 

To  manufacture,  mark  and  sell  noo-OOT  speaficalion  cargo  Iwika  similar 
to  DOT  Specification  MC-307/312  except  for  bottom  oiilM  valve  van- 
ations.  for  sf«pment  of  various  Nammable.  corrosive,  or  poison  waste 
liquids  or  sem-soMs.  (Mode  1.) 
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New  Exemptions— Continued 


Apptication  ^4o 


AppkcaiK 


941 3-N 


g414-N 


9415-N 


9416-N 


94U-N 


9416-N 


9419-N 


9421 -N 


9422-N 


EM  Science.  Cincinnati.  OH . 


Union  Cartxde  Corp..  Danbuiy.  CT.. 
Plasti-Ouni  Corp..  LocKport.  IL 


CIBA-GEtGY  Corp.  Ardstoy.  NY  . 


RegulatKXHs)  attected 


49CFn  173.286. 


Nature  of  exemption  >«area) 


49  CFR  173.302(a)(5) 

49  CFn  173.  Sutjpart  D.  E.  F.  H.. 


49  CFR  173  359.. 


Hussett-Stanley  West.  Inc..  City  of  Industry.    49  CFR  178  19-3.. 


West  Texas  Fabrication.  Odessa.  TX . 


F1BA  Compressed  Gas  Equpmenl.  Westtxxo. 
MA 

Umon  Cartxde  Corp.  Danbury,  CT,  Taylor- 
Wtianon.  Or».  of  Harsco  Coip .  Harnsburo, 
PA. 


Ford  Motor  Co .  Mount  Clemens.  I 


49  CFR  173.119.  173.245  . 


49  CFR  173  302.  173  34.  Part  107, 

B. 

49  CFR  173.302.  173.304.  173.305.. 


Appendix 


49  CFR  172202.  172  301 


To  authonze  stupment  of  cHemical  Ms  containing  tmiled  quananes  ot 
flammable  soM.  n.os..  zinc  powder,  and  tiydrocbtoitc  acxl  sokjiion. 
classed  as  a  corrosive  matenal  in  apacalty  daaignad  packagings.  (Mode 

1) 
To  authonze  shipment  of  tetrafKjoromethana  (tkdocarbon  14)  non-lique<i«d. 
nonflammable  gas.  m  DOT  Speoficalion  SAL  aluminum  cyfciders  (Modes 
1.3.) 
To  manufacture,  mark  and  seN  30-gallon  capably  poiyaf>lene  ooMame'S 
convaraUe  to  DOT  Cpecificalion  34  excapl  lor  a  aingw  opening  c*  * 
incties  for  shipment  of  those  hazardous  malsnats  authorized  m  Speofica- 
tin  34  and  2iC  drums.  (Modes  1.  2.  and  3.) 
To    aultKXize    sh<>manl    o4    organophoaphonis    pesticide.    IkhkI.    nos, 
dasaed  as  a  poison  B.  m  DOT  SpecMication  12P-60  Nbsrboacd  boxes 
rich  containing  two  2S  gaHon  2U  comainars  (Mode  1 ) 
To  authonze  use  of  approximately  3.046  Ave  gallon  capacity  DOT  Specifi- 
cation 34  contaKiers  which  have  a  Ihkviar  Ihiciineaa  than  requited  m  a 
laolaled   area   n   the  bottom   of   the  dnima  lor   aMpmant   of   those 
hazardous  materials  authonzed  in  SpecKlcation  34.  (Mode  1,  2.) 
To  manufacture,  marit  and  seN  non-DOT  spacifcalion  portable  tanks  having 
6-60  gallon  convartments  firmly  mounted  on  a  truck  chaaia  lor  shipment 
of  venous  flammable  and  oorrosne  liquids  (OH  well  treating  compounds) 
(Model.) 
To  authorize  DOT  Specification  3AAX  and  3T  cylindats  to  be  panodicaHy 
retestad  by  acoustic  amission  aquipmant  insMad  a«  hy(kaa«atic  retest 
(Modes  1.  3.) 
To  manufacture,  marti  and  sell  non-OOT  spaclHcation  aaamlaii.  steel 
cyKndert  tor  the  shipment  ot  various  compreaaed  gases  where  ihe  rata 
of  gas  to  cylinder  weight  la  higher  than  ttta  ratw  with  reaped  to  DOT 
Speolication  3AA  cylindeis.  (Modaa  1.  2.  3,  4.) 
To  authorize  the  depletion  of  a  slock  ol  apptoximalaly  40.000  shippmg 
papers  and  labels  prepnnted  wMh  a  proper  shipping  name  now  obsolete. 
(Mode*  1.  2.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  April  1. 
1985. 

).  R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 
(FR  Doc.  85-8289  Filed  4-5-85;  8:45  am] 
BILLING  CODE  4910-60-M 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  List  of  Applications  for  Renewal 

or  Modification  of  Exemptions  or 

Application  to  Become  a  Party  to  an 

Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 


expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  April  23, 

1985. 

ADDRESS  COMMENTS  TO:  Dockets 

Branch.  Office  of  Regulatory  Planning 

and  Analysis,  Materials  Transportation 

Bureau,  U.S.  Department  of 

Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT. 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building,  400  7th 
Street.  S.W.,  WashingtonjDC. 


Application 
No 

Appkcam 

Ranewal 

ot 
excmp- 

kon 

3630-X 

MalknclifOit.  Inc.,  Pane.  KV 

3630 

3630-X 

AaNand      SanMoaa     Company, 

Dublin.  OH. 
National  Aaionauaca  and  Space 

DC. 
Ozark-Mahoning           Company. 
Tulsa.  OK. 

FaNa  Owrch.  VA. 
ExpkMiva  Technology,  Inc..  Fair- 
field, CA. 
0  ft  O  Oiemicals.  Inc..  Fort  Lee. 

NJ 
Aceto  Chemical  Co.,  Inc.,  Fhish- 

ing,  NY. 
us      Department     ct     Energy. 

Waahmglon,  DC. 
us    Oapartmant  ol  tha  Amy. 

FaNa  Chwch.  VA. 
Mesabi  Powder  Compaoy.  Hlb- 

bing.MN. 
Atlas  Powder  Company,  Deltas, 

TX. 
Aqu«)haaa    Laboratonas.    Inc.. 

AdnanMI. 

National  Chemical,  AUanla.  GA 

Di^mis    Chemieala,     Clneinnati, 

OH. 

HR  Textron  mc,  Paoolma.  CA 

Bio-Lab,  Inc.,  Conyars.  GA 

3630 

5022-X 

S022 

seoo-x  

5600 

5746-X 

5746 

5895-X 

5895 

ei26-X       

6126 

6126-X 

6126 

6658-X    

66SS 

66S8-X 

6656 

6759-X        

6750 

6759-X 

6759 

6762-X     

6762 

6762-X 

6762 

6786-X 

6766 

6774-X 

6774 

6024 

7063-X 

T«nn  Lake  Chemical.  Co ,  Lock- 
port  NY. 

Luxler    U.S.A.,    Ltd.,    Riverside. 
CA'. 

U.S.     Department    ot     Energy. 
Weahinglon,  DC 

Revlon    Protaislonil    Products, 
mc.,  JackaonvMa,  FL. 

Monaanto  Company,  Samt  Louia. 
MO. 

Chemlech    mduatriea.    Inc.    St. 
Louia.  MO. 

Forest  Service.  U.S.  Dapartmem 
of  AgricuNuie.  WaaMnglon.  DC 

Umon  Caibida  CorporMlan.  Dan- 
bury.  CT. 

7063 

7235-X 

7236 

7269-X 

7266 

7440-X    

7440 

74e2-X 

7482 

7628-X 

7626 

7700-X 

7700 

7835-X  

7835 

isno 
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No. 


»»5-X.. 

soes-x 
eiw-x.. 

8196-X. 

BZK-X.. 
B232-X.. 

B23»-X. 

S42a-X„ 

S51S-X.. 

asz^x.. 

8540-X. 
BS54-X.. 
8SS6-X.. 

Bsei-x.. 

•74»-X_ 
8786-X.. 
BS01-X.. 

^X.. 

i-X. 

-x.. 

WXM-X- 

9014-X. 

goi7-x_ 

9017-X.. 

Ke3-X.. 
9MI-X.. 

904»-X- 

90S1-X.. 

9052-X. 

9063-X. 

907»-X.. 

912»-X_ 
»141-X_ 

K5a-X.. 


US. 

d  AgncuMura.  Waihmglon.  DC 
U.S.     Dipvamnl    ol    Energy. 

ANF^ndUM*.  Paa.  Frwc* 

Sooal*  »uaiwii  d>  Traropoit* 
M  dlndustoM,  Pais,  FmiM. 


SooM*  duiHiii  da  Ti 
«  dInduMiw.  Pais.  Franca. 

ASARCO      mcarporatwl.      New 
VoUlNT. 

Mvhn  Twrii  Mafwtadunng  ,  Inc. 

RkAc  Tank  and  Manutedimg. 

Long  Beach,  CA. 
Oahon    and    Practwnac.    Parii. 

Fiance. 
U.S.   DaoarManl  of  the  Aimy, 

Fali  cawcti,  VA. 
Ciwneon  Zitommt.  Inc..  Mome. 

L. 
Morton    TMohol.    Inc.    Bngtam 

CHy,  UT. 
Northwp    Senicae.    Inc.    Ra- 

aercn  itisiye  rani,  IVL.. 
Bamiei  Pao*c  Huillwwui  Lab- 

OMMnaaw  RcNMid,  WAGS^ 
The  Minion   Company.   South 

El9n.lL> 
Great  Lakes  Chen«cal  Corpora- 

aon.  El  Ooiado,  AK. 
CM  Mock  GOMpwif,  Cofwos.  TX .. 
niiiuie  Pak.  kic.  East  Hamp- 

kM,CT. 
General  Dynamics/Pomone  DM- 


CA. 


CovMtton,  Tiisa.  OK 

Hvasr  Ommb  UnMad.   Burling- 
aan,  Ont.  Canada. 

EVA       BHOTBMWVVtnwIVS'MlMt 

MbK  DusMUorf . 


MoCiBv    ChMMCii    Covporabon, 
PHHbuPBft.  PA. 


ton.OE. 

«>Mi»il  Ov./Einersan 
Ca  SMaabora  QA. 
AmaraK    Corporabon    TnasvMe. 

At. 
Chenacal    Handtag    Eniyment 
Co..  Inc.  HalMmU.  ML 


FianldWt  Waal  QerniHiy. 
Monaarwe  Company  Saim  Loiis. 

MO. 
WatilSK  CorporaHon  Grafton.  MA.. 
wsaii  Rare  Corporabon  BriMoL 

PA. 
U.S    Oaaartmar*  el  tie  Anny 

Fals  CiMCli,  VA«. 


798S 

Mie 

806S 

8t96 
8196 

8232 
8232 

8238 

8426 

8518 

8S23 

8S40 

8554 

8555 

8581 

8748 

8795 

8901 


9004 

9014 

9017 

9017 

9023 

9041 

9048 
9051 
9052 
9063 

9078 

9129 
9141 

92S6 


'  To 


Ofvndm  lor  stapmenl  of  verious  Itammabto 
to  be  manulactured  with 


To  provida  lor  an  wcraaied  capacily  ol  boron  tnlluoride 


>  To  raonant  the  menuiachra  ol  cytmdars  patterned  after 
DOT  Spaokcaaon  48W  nsiead  0(  DOT  SpacMicaaon  48240 
ET. 

«  To  audwrne  cargo  aacraW  only  and  cargo  vesael  as 
"*■"'      '     Mae  ol 


Parties 

AppkcMoa 
Na 

Appicanl 

to 

exemp- 

kon 

27a»-p 

Traian  CoipaiMion. 
Oiv.UT. 

Sail 

Lake 

2709 

Mt-P 

nEOO  kwerpoialad, 
Cey.UT. 

SM 

lake 

2981 

42S2-P...      .... 

IhcOO  IncQipofBlBd. 
Qty.UT. 

S« 

Lake 

4282 

5843-P „_. 

nECO  Incorporated 
Oly.UT. 

SM 

L*e 

5243 

No 


57t>«-P 

6126-P 

6293-P.. 

6418-P.. 

67S9-P.. 

6984-P.. 

7052-P.. 

7052-P.. 

7052-P.. 

7052-P. 

7754-P.. 

8445-P.. 

e685-P_ 

8901-P.. 

8988-P. 

9108-P.. 

9130-P.. 
9364-P.. 

9402-P.. 
»402-P_ 

9402-4>. 


1REC0  Inco^iorated.  Saft  Lake 

Qty.UT    [ 
Dical  Chenittal  Industries.   Ltd. 

Ossaka.  J4>an. 
IRECO  Incofiorated.  Salt  Lake 

City.  UT.     ; 
Brown  A   B4anL   Inc..   Shatter. 

CA.  T 

IRECO  Incacxxaled.   Salt  Lake 

Oti.  UT.     I 
IRECO   Inco^xxsted.   Salt  Lake 

City.  UT     1 
Traoor   Aeroipace    Austin.    Inc. 

Austin.  TX.! 
Micro  Menra^.  Inc.,  Chatsworth. 

CA. 
Flow      fli 

Houston. 
IRECO   II 

City.  UT. 
IRECO   h 

City.  UT. 
Southern  Mirklis  University.  Car- 

bondale.  IL 
IRECO  Inco^xxated.  Salt  Lake 

Oly.UT. 
Douglas  Chefucal  Coinpany.  Lib- 
erty. Ml.     ' 
Gearhart    Industires.    Inc.    Fort 

Worth,  TX., 
Troian    Corp^lion,    Salt    Lake 

City.  UT. 
Bio-Lab.  Inc., 
CIBA-GEICy 

ley.  NY' 

NAACO  SX.Pwis.  FraiKe 

Exploitalion  t>e  Services  Indus- 

tnsls    ET  IDE    Forels.    Pans. 

France.      I 
ALGECO.  Pa^.  France _... 


Corporaton. 
aled.  Salt  Lake 
ated.  Salt  Lake 


Conyers.GA 

Corjxiraton.  Ards- 


Parties 

to 

enemp- 

tnn 


5704 

8126 

6293 

6418 

6759 

6964 

7052 

7052 

7052 

7052 

7754 

8445 

8685 

8901 

8988 

9108 

9130 
9364 

9402 
9402 

9402 


to  authorize  ahipmeni  ot  an 
d.  n.o.s  as  an  additional 


■  Request  parly  slatua 
organoonosphorus  pesucx 
commooty. 


This  notice  of  rectipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exmeption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  19  CFR  1.53(e)). 

Issued  in  Washington.  D.C  on  April  2. 
1985.  I 

|.R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau . 

[FR  Doc.  8S-8290  FiIed|4-5-85:  8:45  am] 
BILUNQ  CODE  «10-aO-M 


VETERANS  ADMIN  STRATiON 
Agency  Forms  Undpr  0MB  Review 

agency:  Veterans  ^ministration, 
ACnow  Notice. 

The  Veterans  Adninistration  has 
submitted  to  OMB  fi  ir  review  the 
following  proposals  for  the  collection  of 
information  under  tie  provisions  of  the 
Paperwork  Reducti^  Act  (44  U.S.C. 
Chapter  35).  This  di^ument  contains 
revisions  and  exteniions  and  lists  the 
following  information:  (1)  The 
Department  of  StafflO^ice  issuing  the 
form;  (2)  The  title  ofithe  form;  (3)  the 
agency  form  number,  if  applicable;  (4) 


how  often  the  form  must  be  filled  out;  (5) 
who  will  be  required  or  asked  to  report; 
(6)  an  estimate  of  the  liumber  of 
responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  an  indication  of  whether    ■ 
section  3504(h)  of  Pub.  L  96-^11  applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
OfHce  (732).  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  (202)  389-2146,  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington.  DC  20503.  (202) 
395-7316, 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  April  3, 1985. 

By  direction  of  the  Administrator. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Revisions 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Estate  Information 

3.  VA  Form  Letter  27-439 

4.  On  occasion 

5.  Individuals  or  households.  State  or 
local  governments.  Federal  agencies 
or  employees 

6.  24.000  responses 

7.  4.000  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Eligibility  Verification  Report 

3.  VA  Form  21-4179.  21-8913  throu^  21- 
8920 

4.  Annually 

5.  Individuals  or  households 
6. 1,500,000  responses 

7. 300,000  hours 
8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Change  of  Permanent 
Plan  (Nonmedical] 

3.  VA  Form  29-1550 

4.  On  occasion 

5.  Individuals  or  households 

6.  500  responses 
7. 166  hours 

8.  Not  applicable 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Authority  to  Close 
Loans  on  an  Automatic  Basis — 
Nonsupervised  Lenders 
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3.  VA  Form  26-8736 

4.  On  occasion 

5.  Businesses  or  other  for-profit 

6.  50  responses 

7.  25  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Information  to  Make 
Direct  Payment  to  Child  Reaching 
Majority 

3.  VA  Form  Letter  21-863 

4.  On  occasion 

5.  Individuals  or  households 

6.  22,600  responses 

7.  3.767  hours 

8.  Not  applicable 

|FR  Doc.  85-8300  Filed  4-5-85:  8:45  am) 

WLUNQ  CODE  •3i(M>1-M 


Sunshine  Act  Meetings 


T»w  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "GowenMnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


hwft 


Federal  Energy  Regulatory  Comnus- 

sion 1 

National  Transportation  Safety  Board ..  2 

Parole  Commission 3.  4 

Postal  Service  Board  of  Governors 5 

Securities  and  Exchange  Commission.  6,7 


FEDERAL  ENERQV  REQULATQRV 


April  3. 19B5. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409).  5  U.S.C.  552B: 

TEW  AND  DATE:  10:00  a.m..  April  10. 
1985. 

mace:  825  North  Capitol  Street.  NE.. 
Room  9306.  Washington.  D.C  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSHIEREO:  Agenda. 

'Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  KRSON  FOR  MORE 

■yORMATWIl.  Kenneth  P.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  Public 
Information. 

Consant  PDwrer  Agrada,  tilth  Meeting— 
April  It.  IMS.  Regular  Meeting  {t9M  a.m.) 
CAP-1. 

Project  No.  3856-002.  Reed  Hydro-Electric 
Corporation 
CAP-2. 

Project  No.  8042-^)00.  Rubi  Hydro  Partners 
CAP-3. 

Project  No.  289(MX»  and  006.  Kings  River 
Conservation  District 
CAP-4. 

Project  No.  2854-Oia  Town  of  Vidalia. 
Louisiana 
CAP-5. 

Project  No.  6939-004.  the  city  of  Jackson. 
Ohio 
CAP-&. 

Project  No.  8167-003.  Synergies.  Inc. 
CAP-7. 

Omitted 


Cross-O  Ranch.  Inc. 


Potomac  Edison 


Hydro  Resource 
Capital  Development 


Pacific  Power  and 
lal. 
city  of  Centralia, 


Pankratz  Lumber 


CAP-8. 

Project  No.  7339-001 
and  Hat  Creek  Co  poration 
CAP-9. 
Project  No.  2343-001 
Company 
CAP-10. 
Project  No.  5275-OOC 

Company 
Project  No.  5325-000 

Company 
Project  No.  eoi4-002|  Public  Utility  District 

No.  1  of  Lewis  Coi  nty,  Washington 
Project  ;^o.  6600-00(^  Eagle  Power 
Company 
CAP-11. 
Project  No.  4441-003J 1 

Light  Company,  et 
Project  No.  4702-002J  c 
Washington 
CAP-12. 
Project  No.  7187-002J I 
Company 
CAP-13. 
Docket  No.  ER84-57(l-007,  Wisconsin 
Power  &  Light  Con  pany 
CAP-14. 
Docket  No.  ER85-3aiH)00,  Massachusetts 
Refusetech,  Inc. 
CAP-15. 
Docket  No.  ER84-344-001.  Maine  Yankee 
Atomic  Power  Company 
CAP-16.  J 

Docket  No.  ER84-68i4)00.  Pacific  Power  & 
Light  Company      I 
CAP-17.  t 

Docket  No.  EL84-32-t)00,  Plains  Electric 
Generation  and  Trfinsmission 
Cooperative,  Inc.  u,  Public  Ser\ice 
Company  of  New  Mexico 
Docket  No.  EL84-354xX),  Public  Service 

Company  of  New  ffexico 
Docket  No.  EL84-3&^XX},  Texas-New 
Mexico  Power  Company  v.  Public 
Service  Company  ^f  New  Mexico 
CAP-ia 
Docket  No.  QF84-44^ 
Inc. 
CAP-19. 
Docket  No.  QF85-18i 
Olmsted,  Minnesof 

Consent  Miscellaneoua  Agenda 
CAM-1.  j 

(A)  Docket  No.  RM85-2-000.  Rules  of 
Practice  and  Procedure:  Commission 
review  of  remedial  orders 

(B)  Docket  No.  RMSS  -3-000,  delegation  to 
the  Chief  AdminisI  rative  Law  Judge 

CAM-2. 
Docket  No.  RM79-7&-238  (Texas— 22 
addition  V),  high-cftst  gas  produced  from 
tight  formations     \ 
CAM-3.  I 

Docket  No.  GP84-3l4ooo.  Natural  Gas  Pipe 
Line  Company  of  America 
CAM-4.  ! 

Docket  No.  GP81-14-O00.  Phillips 
Petroleum  Compatiy 


I,  Turbine  Tech., 


County  of 
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CAM-5. 

Docket  No.  RO84-3-000.  Crown  Central 
Petroleum  Corporation 

Consent  Gas  Agenda 

CAG-1. 

(A)  Docket  Nos.  RP83-35-014  through  933. 
Texas  Eastern  Transmission  Corporation 

(B)  Docket  Nos.  RP83-35-000.  RP81-109- 
000,  RP82-37-000  and  RP74-41-016. 
Texas  Eastern  Transmission  Corporation 

CAG-2. 
Docket  No.  RP83-137-016,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-3. 
Docket  No.  RP84-79-005,  Gas  Gathering 
Corporation 
CAG-4. 
Docket  Nos.  TA83-2-47-000  and  GP85-20- 
000,  Mice.  Inc. 
CAG-5. 
Docket  No.  RP84-60-000.  National  Fuel  Gas 
Supply  Corporation 
CAG-6. 
Docket  No.  TA84-2-30-003  (PGA84-2a). 
Trunkline  Gas  Company 
CAG-7. 
Docket  No.  ST84-630-002,  Delhi  Gas 
Pipeline  Corporation 
CAG-8. 
Docket  Nos.  ST81-194-002  and  CP81-232- 
000,  Northwest  Alabama  Gas  District 
CAG-9. 
Docket  Nos.  RI74-188-044  and  RI75-21-039. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-10. 
Docket  No.  C84-400-000,  Ashland 
Exploration,  Inc. 
CAG-11. 
Docket  No.  CI85-94-001.  Tenngasco 
Corporation.  Tenneco  Oil  Company, 
Houston  Oil  &  Minerals  Corporation, 
Tenneco  Exploration,  Ltd.,  Tenneco 
Exploration  H,  Ltd.  and  Tenneco  West, 
Inc. 
Docket  Nos.  CI85-95-001  and  002. 
Tenngasco  Exchange  Corporation 
CAG-12. 

Omitted 
CAG-13. 
Docket  No.  CP79-224-007,  El  Paso  Natural 
Gas  Company 
CAG-14. 
Docket  Nos.  CP84-132-001,  002,  003,  CP84- 
133-001,  002,  CP84-134-001,  002.  CP84- 
196-001,  002  and  003,  Columbia  Gulf 
Transmission  Company. 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
CAG-15. 
Docket  Nos.  CPB4-348-001,  002.  and  003, 
Mississippi  River  Transmission 
Corporation 
CAG-16. 
Docket  Nos.  CP82-487-002,  007  and  008, 
Williston  Basin  Interstate  Pipeline 
Company  and  Montana-Dakota  Utilities 
Company 
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Docket  Nos.  CP84-504-000.  RPM-62-D00. 

TA84-2-49-000.  TA85-l-49-00a  001  and 

RP84-93-a00.  Montana-Dakbta  Utilities 

Company 
Docket  Nos.  SA84-1S-000.  CP85-220-001 

and  002,  Williston  Basin  Interstate 

Pipeline  Company 
Docket  Nos.  CP85-221-0(n  and  002. 

Frontier  Gas  Storage  Company 
CAG-17. 
Docket  Nos.  CP84-S39-001  and  002.  El  Paso 

Natural  Gas  Company  and  Producer — 

Suppliers  of  El  Paso  Natural  Gas 

Company 
CAG-18. 
Docket  No.  CP84-763-000.  Columbia  Gas 

Transmission  Corporation  v. 

Consolidated  Gas  Transmission 

Corporation 
CAG-19. 
Docket  No.  CP85-7&-000.  Columbia  Gulf 

Transmission  Company 
CAG-20. 
Docket  No.  CP84-684-000,  Mountain  Fuel 

Resources.  Inc. 
CAG-21. 
Docket  No.  CP84-518-000.  Louisiana 

Resources  Company 
Docket  No.  CP84-651-000.  ANR  Pipeline 

Company 
Docket  No.  CPS4-667-000.  Northern 

Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
Docket  No.  CI7&-781-O01,  American 

Petrofina  Company  of  Texas 
CAG-22. 
Docket  No.  CP84-479-000,  Midwestern  Gas 

Transmission  Company 
CAG-23. 
Docket  No.  CP84-601-000.  ANR  Pipe  Line 

Company 

I.  Licensed  Project  Matters 

P-1. 

(A)  Project  No.  479&-002,  Niagara  Mohawk 
Power  Corporation  and  Glenn  Park 
Associates 

(B)  Project  No.  4796-008,  Niagara  Mohawk 
Power  Corpo  ation  and  Glenn  Park 
Associates  Project  No.  4939-001, 
Brownville  Power  Company 

P-2. 

Project  No.  199-0.».  South  Carolina  Public 
Service  Author. ty 
P-3. 

Omitted 

II.  Electric  Rate  Matti  rs 

ER-l. 
Docket  No.  ERB4-3Si-0OO,  Virginia  Electric 
and  Power  Company 
ER-2. 
Docket  No.  ERa2-703  <XX).  New  England 
Power  Company 

Miscellaneous  Agenda 

M-1. 
Docket  No.  RM83-63-0I0,  Automatic 
authorization  for  hoK  ing  certain 
positions  that  require  Commission 
approval  under  sectio  i  305(B)  of  the 
Federal  Power  Act 
M-2. 

Reserved 
M-3. 
Reserved 


L  PipaliM  Rate  Mattorm 

RP-1. 
Docket  Nos.  TA8&-^17-00a  001  and 
TA85-2-17-00a  Texas  Eastern 
Transmission  Corporation 
RP-2. 
Docket  Nos.  TA85-2-4-000  and  RP85-11S- 
000,  Granite  State  Gas  Transmission 
Company,  Inc. 
RP-3. 

(A]  Docket  Nos.  RP83-B-000  and  001. 
Columbia  Gas  Transmission  Corporation 
V.  Tennessee  Gas  Pipeline  Company,  a 
Divison  of  Tenneco  Inc.,  et  al. 

(B)  Docket  No.  TA85-l-©-002  (PGA85-1, 
GRIB&-1  and  IPR85-1),  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tennecco  Inc. 

RP-4. 
Docket  Nos.  ST80-2g8-000,  et  al.,  ST82- 
287-000,  et  al.,  ST82-397-000.  et  al.  and 
ST84-703-000,  Mississippi  FimI  Company 

II.  Producw  Mattan 

CM. 
Docket  No.  C180-70-00a  Phillips  Petroleum 
Company  v.  McCulloch  Gat  Proceaaing 
Corporation  and  McCuUoch  Interstate 
Gas  Corporation,  Dinah  Conrad,  MHF 
Enterprises,  Inc.,  DOL  Resources,  Inc., 
the  Hawks  Company  and  KJV.  Thomas 

III.  Pipalina  Certificate  Matters 

CP-1. 
Docket  No.  CP85-183-000,  Northern 

Natural  Gas  Company.  Division  of 

Intemorth,  Inc. 
CP-2. 
Docket  No.  CP85-181-000,  Northern 

Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
Kenneth  F.  Pluinb, 
Secretary. 

[FR  Doc.  85-8401  Filed  4-4-85;  10:31  am) 
BILUNG  CODE  S717-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-85-6] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  so  FV.  10346. 
March  14, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Thursday,  March  21, 
1985. 

CHANGE  IN  MEETINO:  A  maiority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda  and  discussed  in  open 
session. 

1.  Recommendation  conceming  minimum 
crew  on  locomotives  of  through  ^ight  trains. 


CONTACT  PERSON  POR  MORE 

inpormation:  Sharon  Flemming.  (202) 

382-8525. 

Ray  Saiitii, 

Federal  Register  Liamon  Officer. 

April  3. 1985. 

|FR  Doc.  85-8394  Filed  4-4-«5: 9:19  am) 

SnXmO  COM  79S»41-« 


PAROLE  COMMISSION 

PLACE:  Room  42e-F.  One  North  Parli 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

DATE  AND  TIME:  Monday,  April  22, 
1985—1:00  p.m.  through  Wednesday. 
April  25, 1985—4:00  p.m. 

STATUS:  Open. 

MATTERS  TO  BE  COMSMCRCD: . 

1.  Approval  of  minutes  of  open  businesa 
meeting  February  1  and  2, 1985. 

2.  Reports  from  the  Chairman,  Vice 
Chairman,  Commissioners,  Research,  Case 
Operations,  and  the  Administrative  Sections. 

3.  Word  processing  equipment. 

4.  Forfeiture  of  street  time  (older 
convictions) 

5.  Emergency  placement  in  a  community 
treatment  approved  residential  center. 

6.  Rewording  of  Parole  Condition  No.  11. 
possession  of  firearms  or  other  weapons. 

7.  Professional  Liability  Insurance. 

8.  Study  of  Phencyclidine  (PCP). 

9.  Use  of  informants. 

10.  Recommendations  under  28  CFR  2.62 
regarding  motions  under  18  U.S.C  4205(g). 

11.  Suggested  guideline  revisions. 

Consent  Agenda 

The  following  Consent  Agenda  Items  shall 
be  deemed  adopted  by  consent  and  will  not 
be  discussed  at  the  meeting  unless  a  request 
to  discuss  a  particular  item  has  been  received 
by  April  la  1985. 

12.  Minor  revisions/clarifications  of 
guidelines  at  28  CFR  2.20. 

13.  R&P  Memo  No.  2  (dated  March  ES,  1985) 
previously  distributed  to  the  Commissioners. 

CONTACT  PERSON  POR  MORE 
INFORMATION:     Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission,  (301)  492-5980. 

Dated:  April  4. 1985. 
Josepli  A.  Bany, 

General  Counsel.  United  States  Parole 
Commission. 
[FR  Doc.  85-8435  Filed  4-4-85:  2:40  pmj 

BILUNQ  CODC  4410.«1-M 


PAROLE  COMMISSION 
DATE  AND  TIME:  Monday,  April  22, 
1985—9:00  a.m.  to  11:30  a.m. 
place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
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STATue:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTDIS  TO  w  coNenoiEOc  Appeals  to 
the  Commission  of  approximately  20 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release.  * 

CONTACT  POISON  RM  MORC 

wrOWiUTlON.  Linda  Wines  Marble. 
Chief  Analyst.  National  A|q[>eals  Board. 
United  States  Parole  Commission, 
(301)492-5967. 

Dated:  April  4, 1984. 
Jttmpb  A.  B«ty. 

General  Counsel  United  States  Parole 
Commissiott. 

[FR  Doc.  85-3438  FUed  4-4-85:  2:40  pm] 

IC0K441»4Hi 


MMTALSaiVICC 

Vote  to  Close  Meeting 

At  its  meeting  on  April  1, 1985.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  May  6, 1985,  in 
Washington.  D.C.  The  meeting  will 
involve  a  discussion  of  personnel 
matters. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Camp.  Griesemer.  McKean. 
Peters.  Ryan.  Sullivan  and  Voss; 
Postmaster  General  Cariin;  Deputy 
Postmaster  General  Strange;  Secretary 
to  the  Board  Harris;  General  Counsel 
Cox;  Senior  Assistant  Postmaster 
Gener&l  Cou^Uin;  and  Counsel  to  the 
Governors  Califano. 

The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
5S2b(cK6)  of  Tide  5.  United  States  Code, 
and  S  7J3(f)  of  Title  39.  Code  of  Fejleral 
Regulations,  the  discussion  of  personnel 
matters  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C  552b(b)].  because 
it  is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
does  not  require  that  the  Board's 


discussion  of  this  mitter  be  open  to  the 
public.  ! 

In  accordance  wiHi  section  552b(f)(l) 
of  Title  5.  United  Stites  Code,  and 
S  7.6(a)  of  Title  39,  Qode  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Posta^  Service  has 
certiHed  that  in  his  ^pinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b(c)(6)  of  Title  5.  United  States  Code, 
and  §  7.3(f)  of  Title  ^9,  Code  of  Federal 
Regulations. 
David  F.  Hairis, 
Secretary. 
(FR  Doc.  85-8447  Filed|t-4-85;  2:54  pm] 

BKJJNO  COCE  7710-12-M 


SECURITIES  AND  EXQ1ANQE  COMMISSION 

Notice  is  hereby  g)ven,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchsnge  Commission 
will  hold  the  followifig  meetings  during 
the  week  of  April  8, 1985. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  9, 19f5.  at  3:00  p.m.  An 
open  meeting  will  be  held  on  Thursday, 
April  11, 1985,  at  2:36  p.m.,  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  reoording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  ^e  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Couiwel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  ipinion,  the  items  to 
be  considered  at  thejclosed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  sa  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(ATand  (10)  and  17 
CFR  200.402(a)  (4),  (4),  (9)(i)  and  (10. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  mattef  of  the  closed 
meeting  scheduled  f^r  Tuesday,  April  9, 
1985,  at  3:00  p.m.,  will  be: 

Fonnal  orders  of  investigation. 

Regulatory  matter  bearing  enforcement 
implications. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature.l 

Institution  of  injunctiire  actions. 

Report  of  Investigati^ 

Opinion. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  April 
11. 1985.  at  2:30  p.m.,  will  be: 

Consideration  of  whether  to  issue  a  release 
setting  forth  certain  procedures  and 
guidelines  governing  the  Rling  and  processing 
of  exemptive  applications  and  other  Hlings 
submitted  under  the  Investment  Company 
Act  of  1940  and  the  Investment  Advisers  Act 
of  1940.  For  further  information,  please 
contact  Mary  A.  Cole  at  (202)  272-3023. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 
)ohn  Wheeler, 
Secretary. 
March  29. 1985. 
(FR  Doc.  85-8380  Filed  4-3-8S:  4:21  pm] 

BtUUNG  CODE  aOKMII-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  (50  FR  11613 

3/22/85) 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street,  NW.. 

Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

March  19, 1985. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Thursday,  March  28, 1985,  following  the 
10:00  a.m.  open  meeting. 

Consideration  of  amicus  participation. 

Chairman  Shad  and  Commissioners 
Treadway.  Cox,  Marinaccio  and  Peters 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
John  Wheeler, 
Secretary. 
April  1. 1985. 

[FR  Doc.  85-8384  Filed  4-3-85;  4:33  pm] 

BILUNO  CODE  tOIO-OI-M 


Monday 
April  8,  1985 


Part  II 

Department  of 
Education 


34  CFR  Part  682 

Guaranteed  Student  Loan  Program; 

Sctiedule  of  Expected  Family 

Contributions  for  1985-86;  Rnal 

Regulations 


lane 
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DEPARTMENT  OF  EDUCATION 
MCFRPart6t2 

GueranlMd  Student  Loen  PioyiMiii 
scneowe  Of  cjipeciea  reiney 
COBllBMltiQHe  fof  1MS-M 


;  Department  of  Education. 
action:  Final  regulations,  family 
contribution  schedule  for  the 
Guaranteed  Student  Loan  Program  for 
196S-8& 


;  The  Secretary  issues  final 
regulations  for  use  in  determining 
student  eligibility  for  interest  benefits 
under  the  Guaranteed  Student  Loan 
Program  (GSLP).  These  regulations, 
which  establish  the  GSL  Family 
Contribution  Schedule  for  1985-86,  will 
apply  to  any  loan  for  a  period  of 
instruction  which  begins  on  or  after  July 
1. 1985,  but  not  later  than  June  30. 1988. 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

EFffiCnvE  DATES:  These  regulations 
take  eR^ect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  The  regulations  will 
apply  to  any  loan  for  a  period  of 
instruction  wrhich  begins  on  or  after  July 
1, 1985,  but  not  later  than  June  30, 1986, 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

FOR  RIRTHEII  MRMMATION  CONTACR 

Paula  Husselmaim,  Program  Specialist, 
or  Larry  Oxendine,  Chief,  Policy  Section. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education, 
(ROB-3,  Room  4310)  400  Maryland 
Avenue  SW..  Washington.  DC  20202, 
Telephone  (202)  245-2475. 

SUFPLEMENTARV  MFOMHATION: 

Background 

Section  4(b)  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  98-79) 
amended  section  9  of  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982  (Pub.  L  97- 
301)  by  requiring  that  the  1982-83  Family 
Contribution  Schedule,  modified  to 
reflect  the  most  recent  and  relevant 
data,  be  used  as  the  Family  Contribution 
Schedule  for  the  years  1984-85  and 
1965-86.  These  flnal  regulations 
implement  that  statutory  mandate  for 
the  1985-86  academic  year. 

Waiver  of  Rulemaking 

in  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 


and  the  Administratite  Procedure  Act,  5 
U.S.C.  553,  it  is  the  prftctice  of  the 
Secretary  to  offer  intarested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Howeverj  because  the 
content  of  the  Family  IContribution 
Schedule  is  determined  by  statute, 
public  comment  could  have  no  effect  on 
the  content  of  these  regulations. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553(b)p)  that  proposed 
rulemaking  on  these  negulations  is 
unnecessary  and  contrary  to  the  public 
interest. 


Modification  of  the  li 
Contribution  Schedul 
86 


J-S3  Family 
for  use  for  1985- 


ed  in  the  Federal 
lules  were 
the  Federal 

i  of  the  Student 


Section  9  of  the  Stiilent  Financial 
Assistance  Technical!  Amendments  Act 
of  1982  (Pub.  L  97-30i)  required  that  the 
1982-83  Family  Contribution  Schedule 
be  modified  and  used  as  the  schedule 
for  the  1983-84  acadeinic  year.  The 
1983-84  GSL  Family  Contribution 
Schedule  was  the  firs^  schedule  codified 
in  regulations  publisli 
Register.  Earlier  sche 
published  as  notices  i 
Regester.  Section  4(b) 
Loan  Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  98-79) 
amended  Pub.  L.  97-301  to  provide  for 
schedules  for  acadenuc  years  1984-85 
and  1985-86.  This  scnedule,  in  turn, 
modifies  the  1984-85  schedule.  Because 
the  1984-85  schedule  was  substantially 
the  same  as  the  1982«^  schedule,  such 
modifications  are,  in  effect, 
modifications  of  the  1982-83  schedule. 

This  schedule  cont^ues  the  use  of 
systems  of  financial  deed  analysis 
approved  by  the  Secrptary  for  use  in  the 
National  Direct  Stud*it  Loan  (NDSL), 
College  Work-Study  JCWS).  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs  (the  campus- 
based  programs),  and  revises  the  set  of 
tables  in  Appendix  B|of  34  CFR  Part  682. 

This  schedule  modifies  the  1984-85 
Family  Contribution  Schedule  in  the 
following  respects:     ' 

(1)  The  1984-85  sch  Bdule  applies  to 
loans  for  periods  of  ii  struction 
beginning  on  or  after  [uly  1, 1984,  but  not 
later  than  June  30, 191  5.  This  schedule 
applies  to  loans  for  p  >riods  of 
instruction  beginning  on  or  after  July  1. 
1985.  but  not  later  ths  n  June  30, 1986, 
regardless  of  when  ai  i  institution 
completes  its  portion  of  a  student's 
GSLP  application. 

(2)  This  schedule  n  quires,  in 

S  682.301(c),  that  the  nstitution.  in 
determining  the  adjui  ted  gross  family 
income,  consider  the  ncome  reported  by 
each  family  member  on  the  1984  Federal 
income  tax  return.  "/Adjusted  gross 
income"  means  that  term  as  defmed  in 


section  62  of  the  Internal  Revenue  Code. 
Further,  references  to  the  years  1983  and 
1984  in  §§  682.301(c)(2)(tii)  and 
682.301(c)(4)  are  revised  to  refer  to  the 
years  1984  and  1985,  respectively. 

(3)  Section  682.301(f)  has  been  revised 
to  specify  that  this  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1985,  but  not 
later  than  June  30, 1986. 

(4)  Sections  682.301(f)  (1)  and  (2)  have 
been  revised  to  require  the  institution,  in 
determining  which  of  the  approved  need 
analysis  systems  may  be  used  to 
calculate  the  student's  expected  family 
contribution,  to  consider  whether  the 
student  has  received  financial 
assistance  under  the  campus-based 
programs  for  the  1985-86  award  year. 

(5)  The  expected  family  contribution 
amounts  in  Tables  A,  B,  C,  and  D  of 
Appendix  B  have  been  revised  to  reflect 
1984  Federal  income  taxes,  F.I.C.A. 
(Social  Security]  withholding 
deductions,  and  average  State  and  other 
taxes.  The  Standard  Maintenance 
Allowance  (SMA),  applicable  only  to 
Tables  A  and  B  and  derived  from  the 
most  recent  Bureau  of  Labor  Statistics 
low  budget  standard,  has  been  updated 
for  inflation. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  continue  the  use  of  the 
current  formula  for  determining  student 
eligibility  for  interest  benefits  under  the 
GSL  program,  modified  to  reflect  the 
most  recent  and  relevant  data.  The 
regulations,  therefore,  do  not  have  an 
impact  on  small  entities. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  882 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs — education. 
Student  aid.  Vocational  education. 
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Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032.  guaranteed  Student  Loan 
Program) 

Dated.  March  29. 1985. 
William ).  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  682— GUARANTEED  STUDENT 
LOAN  PROGRAM 

1.  Section  682.301  is  revised  to  read  as 
follows: 

§  682.301    EligibUlty  for  tntwMt  toiMftts 
on  a  QSLP  loan. 

(a)(1)  General,  (i)  If  a  student's 
adjusted  gross  family  income  is  $30,000 
or  less,  the  student  qualifies  for  interest 
benefits  for  the  amount  of  his  or  her 
GSLP  loan. 

(ii)  If  the  student's  adjusted  gross 
family  income  is  more  than  $30,000,  the 
student  qualifies  for  interest  benefits  if 
the  institution  he  or  she  attends  or  is 
planning  to  attend  determines  that  the 
student  demonstrated  financial  need  for 
the  loan. 

(2)(i)  If  the  student  demonstrates 
financial  need  for  a  loan  of  $1,000  or 
more,  the  student  qualifies  for  interest 
benefits  for  the  amount  for  which  the 
student  has  demonstrated  Hnancial 
need. 

(ii)  If  the  student  demonstrates 
Financial  need  for  a  loan  between  $500 
and  $1,000,  the  student  qualifies  for 
interests  benefits  on  a  loan  of  up  to 
$1,000. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  to  the  lender  his  or 
her  loan  application.  The  application 
must  include  a  certification  from  the 
student's  institution  of  the  following 
information — 

(1)  The  estimated  cost  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(3)  The  adjusted  gross  family  income 
of  the  student's  family; 

(4)  The  student's  expected  family 
contribution  if  his  or  her  adjusted  gross 
family  income  exceeds  $30,000;  and 

(5)  The  amount  of  the  student's  need 
for  a  loan  as  determined  by  the 
institution  pursuant  to  paragraph  (e)  of 
this  section. 


(c)  Adjusted  gross  family  income.  The 
institution  determines  the  adjusted  gross 
family  income  of  the  student's  family 
based  upon  data  provided,  and  certified 
to,  by  each  person  whose  income  is 
required  to  be  considered. 

(1)  The  adjusted  gross  family  income 
of  the  student's  family  means  the 
adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code, 
as  reported  on  the  1984  Federal  income 
tax  retum(s),  of — 

(i)  The  student; 

(ii)  The  student's  spouse,  if  any;  and 

(iii)  The  student's  mother  and  father  if 

the  student,  at  the  time  he  or  she 

applies,  is  determined  to  be  a 

"dependent  student"  rather  than  an 

"independent  student." 

(2)  A  student  whose  parents  are 
divorced  or  separated  follows  these 
procedures  for  reporting  a  parent's 
adjusted  gross  income  to  determine  the 
adjusted  gross  family  income: 

(i)  Include  only  the  income  of  the 
parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-month 
period  preceding  the  date  of  application. 

(ii)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month 
period  preceding  the  date  of  application. 

(iii)  If  paragraph  (i)  or  (ii)  do  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commencing  January  1. 
1984  and  ending  12  months  prior  to  the 
date  of  application. 

(3)  If  one  of  the  parents  has  died,  the 
student  shall  include  only  the  income  of 
the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income  for  those  parents 
even  if  the  parent(s)  had  income. 

(4)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (c)(2)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (c)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  shall  be  included 
in  determining  the  adjusted  gross  family 
income  if.  in  1984  or  1985,  the  student — 

(i)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750 
from  that  spouse;  or 

(ii)  Has  lived  or  will  live  for  more  than 
six  weeks  in  the  home  of  the  parent  and 
that  spouse. 

(5)  The  income  of  the  student's  spouse 
shall  not  be  included  in  determining  the 
adjusted  gross  family  income  for  a 
student  who  is  divorced  or  separated,  or 
whose  spouse  has  died. 

(d)  Independent  student.  An 
"independent  student"  is  a  student  who 
meets  the  criteria  set  forth  in  34  CFR 


668.1a.  All  other  students  are  considered 
to  be  dependent  students. 

(e)  Determination  of  need.  (1)  If  the 
student's  adjusted  gross  family  income 
exceeds  $30,000,  the  institution  shall 
determine  the  student's  need  for  a  loan 
by  subtracting  from  the  student's 
estimated  cost  of  attendance,  as  defined 
in  §  662.200,  his  or  her— 

(i)  Estimated  financial  assistance,  as 
defined  in  S  682.200;  and 

(ii)  Expected  family  contribution,  as 
determined  in  paragraph  (f)  of  this 
section. 

(2)  The  student  shall  certify  the 
accuracy  of  any  information  he  or  she 
provides  to  the  institution  which  is 
necessary  to  determine  need. 

(3)  The  Secretary  may  require  that 
family  members  whose  incomes  are 
included  in  the  student's  adjusted  gross 
family  income  under  paragraph  (c)  of 
this  section  provide  copies  of  the 
relevant  Federal  income  tax  retum(s) 
and  other  pertinent  documents  to 
support  the  student's  application  for 
interest  benefits. 

(f)  Determination  of  expected  family 
contribution.  For  a  student  who  seeks  a 
loan  for  a  period  of  instruction 
beginning  on  or  after  July  1, 1985,  but  not 
later  than  June  30. 1986.  the  institution 
shall  calculate  his  or  her  expected 
family  contribution  as  follows: 

(1)  If  the  student  has  been  awarded 
financial  assistance  for  award  year 
1985-86  duly  1, 1985-^une  30. 1986) 
under  the  National  Direct  Student  Loan 
(NDSL).  College  Work-Study  (CWS),  or 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  program  at  the  time  he  or 
she  applies  for  a  Guaranteed  Student 
Loan,  the  student's  expected  family 
contribution  is  his  or  her  expected 
family  contribution  as  calculated  for  the 
NDSL.  CWS  or  SEOG  program. 

(2)  If  the  student  has  not  been 
awarded  fmancial  assistance  under  the 
NDSL.  CWS.  or  SEOG  program  for 
award  year  1985-86  at  the  time  he  or  she 
applies  for  a  Guaranteed  Student  Loan, 
the  student's  expected  family 
contribution  is  determined  under 
either — 

(i)  A  need  analysis  system  approved 
by  the  Secretary  for  the  NDSL,  CWS. 
.  and  SEOG  programs:  or 

(ii)  The  tables  found  in  Appendix  B  if 
the  adjusted  gross  income  of  the  student 
and  his  or  her  family  does  not  exceed 
$75,000. 

(20  U.S.C.  1078. 1082) 

2.  Appendix  B  to  Part  682  is  revised  to 
read  as  follows: 
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Appandix  B  to  Part  6B— Guaranteed 
Stuidaiit  Loan  Propam  Tables  for 
Detanninatioa  of  Expactod  Family 
CoBtribntioB  ior  1965-88 

If  authorized  under  the  provisions  of 
S  682.301(f)(2)(li).  an  institution  may  use  the 
following  taUes  to  determine  the  student's 
ejcpected  family  contribution. 

For  purposes  of  the  four  taUes — 

"Dependent  student"  means  a  student  who 
does  not  qualify  as  an  "indenpendent 
student"; 

"Independent  student"  is  defined  in  34  CFR 
66B.la:  and 

"Adjusted  gross  income"  means  the 
income,  as  defined  in  section  62  of  the 
Internal  Revenue  Code,  received  in  1984. 

Talile  A— Expodad  Faiaily  Contribution  for  a 
Dapendent  Student  From  a  Two-Parent 
Family— 19tS-8B 

For  a  dependent  student  from  a  two-parent 
family,  the  educational  institution  determines 
the  student's  expected  family  contribution 


according  to  Table  A.  1  he  amount  obtained 
from  the  table  is  divide  1  by  the  number  of 
family  members  enrolU  d  on  at  least  a  half- 
time  basis  in  a  postsec^ndary  educational 
institution.  .    I 

As  used  in  Table  A,  iFamily  members" 
include  the  student,  the!  student's  spouse  and 
their  dependents,  and  the  student's  mother 
and  father  and  their  dependents.  If  the  family 
includes  a  step-parent  whose  income  is 
included  in  the  adjustea  gross  family  income, 
family  members  also  include  the  step-parent 
and  the  dependents  of  tie  step-parent. 

Table  A  is  based  on  tie  following 
assumptions:  t 

•  One  of  the  two  par 

•  No  assets  are  cons(i 

•  All  of  the  family  in 
the  employed  parent. 

The  conversion  of  th^  adjusted  gross 
income  to  the  expectedpamily  contribution  is 
performed  by  subtractiag  from  the  adjusted 
gross  income  the  folloviBng — 


pnts  is  employed, 
dered. 
bome  was  earned  by 


— Federal  income  tax,  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  Tiling  joint  returns: 
— ^F.i.C.A.  (Social  Security]  for  one  wage 

earner 
— Average  State  and  other  taxes  (8%);  and 
— A  Standard  Maintenance  Allowance  based 
on  the  average  non-discretionaiy  living 
expenses  for  families,  derived  from  the 
Bureau  of  Labor  Statistics  low  budget 
standard,  and  adjusted  for  inflation  and 
family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  the  living  expenses  of  the  dependent 
student  for  the  9  months  the  student  is 
attending  school  because  those  living 
expenses  are  included  in  the  student's  cost 
of  attendance. 

To  this  balance,  called  "available  income," 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied,  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 

BILUNO  CODE  4000-01-M 
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Tabli  Ai  ExpKtffd  FMily  ContribNtlM  for  a  BtptndMt  StudtRt  Froi  i  TM-Parnt  Faaily~1983-86 


Adjttittd  8roM 
IncoM 

3 

4 

5 

Nuflbir  of  Faaily  Ntobcrt 
6           7           8           9 

10 

11 

12 

nt  tlMN  30,001 

Itl  MTOMTICMIV  ai6I8LE  Itt 

30,001  -  30,124 
30,125  -  30,374 
30,373  -  30,624 
30,623  -  30,874 

2,890 
2,940 
2,990 
3,040 

2,240 
2,280 
2,330 
2,370 

1,720 
1,760 
1,800 
1,830 

1,220 
1,230 
1,290 
1,320 

850 

880 
920 
950 

480 
320 
550 

590 

110 
150 
180 
220 

0 
0 
0 
0 

0 
0 
0 
0 

30,873  •  31,124 
31,123  -  31,374 
31,375  -  31,624 
31,623  -  31,874 

3,090 
3,150 
3,210 
3,270 

2,410 
2,460 
2,500 

2,530 

1,870 
1,910 
1,950 
1,980 

1,330 
1,390 
1,420 
1,450 

990 
1,020 
1,060 
1,090 

620 
660 
690 
720 

250 
290 
320 
360 

0 
0 
0 
0 

0 
0 
0 
0 

31,873  -  32,124 
32,123  -  32,374 
32,373  -  32,624 
32,623  -  32,874 

3,330 
3,390 
3,450 
3,510 

2,600 
2,650 
2,700 
2,750 

2,030 
2,070 
2,120 
2,160 

1,490 
1,320 
1,350 
1,590 

1,120 
1,160 
1,190 
1,220 

760 
790 
830 
860 

390 
430 
460 
500 

20 

60 

90 

130 

0 
0 
0 
0 

32,873  '  33,124 
33,123  •  33,374 
33,373  -  33,624 
33,623  -  33,874 

3,570 
3,630 
3,680 
3,740 

2,810 
2,860 
2,910 
2,960 

2,200 
2,250 
2,290 
2,330 

1,630 
1,670 
1,700 
1,740 

1,260 
1,290 
1,320 
1,360 

900 

930 

960 

1,000 

530 
570 
600 
630 

160 
200 
230 
270 

0 
0 
0 
0 

33,875  -  34,124 
34,125  •  34,374 
34,375  -  34,624 
34,625  -  34,874 

3,800 
3,860 
3,920 
3,990 

3,010 
3,060 
3,110 
3,160 

2,380 
2,420 
2,460 
2,310 

1,780 
1,820 
1,850 
1,890 

1,390 
1,420 
1,460 
1,490 

1,030 
1,060 
1,100 
1,130 

670 
700 
730 
770 

300 

340 
370 
410 

0 

0 

10 

40 

34,875  -  35,124 
35,125  -  35,374 
35,375  •  35,624 
35,625  -  35,874 

4,060 
4,130 
4,190 
4,260 

3,220 
3,280 
3,330 
3,390 

2,360 
2,610 
2,660 
2,700 

1,930 
1,970 
2,010 
2,050 

1,520 
1,360 
1.600 
1,630 

1,160 
1,190 
1,230 
1,260 

800 

830 
870 
900 

440 
470 
310 
540 

80 
110 
140 
180 

35,875  -  36,124 
36,125  -  36,374 
36,375  -  36,624 
36,625  -  36,874 

4,330 
4,390 
4,460 
4,530 

3,450 
3,500 
3,560 
3,620 

2,730 
2,800 
2,830 
2,900 

2,090 
2,140 
2,180 
2,220 

1,670 
1,710 
1,730 
1,780 

1,290 
1,330 
1,360 
1,390 

930 

970 

1,000 

1,030 

370 
610 
640 
670 

210 
230 

280 
310 

36,875  -  37,124 
37,125  -  37,374 
37,375  -  37,624 
37,625  -  37,874 

4,600 
4,660 
4,730 
4,800 

3,680 
3,730 
3,790 
3,850 

2,930 
3,000 
3,050 
3,090 

2,260 
2,300 
2,340 
2,380 

1,820 
1,860 
1,890 
1,930 

1,430 
1,460 
1,490 
1,530 

1,070 
1,100 
1,130 
1,170 

710 
740 
770 
800 

340 
380 
410 
440 

0 
20 
SO 
80 

37,875  -  38,124 
38,125  -  38,374 
38,375  -  38,624 
38,625  -  38,874 

4,870 
4,950 
5,020 
5,090 

3,920 
4,000 
4,070 
4,150 

3,150 
3,220 
3,280 
3,340 

2,430 
2,480 
2,520 
2,580 

1,970 
2,010 
2,060 
2,100 

1,560 
1,600 
1,640 
1,680 

1,200 
1,240 
1,280 
1,310 

840 
880 

910 
930 

480 
320 
530 

390 

120 
160 
190 
230 

8 
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Tahli  A:  EipKttd  Faaily  Contrit«UM  for  •  lipiiwt  Stuint  frm  a  Tlw-Pwmt  F«ally~t9IS-M 


MjttftH  Gross 
Ikoss 


31,173 
39,123 
39,373 
39,423 

39,173 
40,123 
40,373 
40,423 

40,173 
41,123 
41,373 
41,423 

41,173 
42,123 
42,373 
42,423 

42,873 
43,123- 
43,373 
43,425- 

43,873  • 
44,123- 
44,375- 
44,425- 

44,875- 
45,125  • 
45,375- 
45,425- 

45,875  - 
44,125- 
44,375  - 
44,425- 

44,875  - 
47,125  • 
47,375- 
47,425- 


•  39,124 
-39,374 
•39,424 
•39,874 

■  40,124 
■40,374 
■40,424 
-40,874 

41,124 
41,374 
41,424 
41,874 

42,124 
42,374 
42,424 
42,874 

43,124 
43,374 
43,424 
43,874 

44,124 
44,374 
44,424 
44,874 

45,124 
45,374 
45,424 
45,874 

44,124 
44,374 
44,424 
44,874 

47,124 
47,374 
47,424 
47,874 


3,150 
3,220 
3,290 
3,340 


4,220 
4,300 
4,370 
4,440 


3,430  4,510 

5,500  4,580 

5,370  4,440 

3,440  4,710 

3,710  4,780 

3,780  4,850 

3,850  4,920 

5,920  4,990 

3,990  5,040 

4,040  5,130 

4,120  5,200 

4,190  5,270 

4,240  5,340 

4,330  5,410 

4,400  5,480 

4,470  5,550 

4,540  5,410 

4,410  5,480 

4,480  5,750 

4,750  5,820 

4,820  5,890 

4,890  5,940 

4,940  4,030 

7,030  4,100 

7,100  4,170 

7,140  4,240 

7,230  4,310 

7,300  4,380 

7,370  4,450 

7,440  4,520 

7,510  4,590 

7,580  4,450 


3,410 
3,470 
3,340 
3,400 

3,440 
3,730 
3,790 
3,840 

3,910 
3,980 
4,050 
4,120 

4,190 
4,240 
4,330 
4,400 

4,470 
4,540 
4,410 
4,480 

4,750 
4,810 
4,880 
4,950 

5,020 
5,090 
5,140 
5,230 

5,300 
5,370 
5,440 
5,510 

5,580 
5,450 
5,720 
5,790 


Nusbsr  of  Faaily  Hssbtrs 


2,430 
2,490 
2,740 
2,800 

2,850 
2,910 
2,940 
3,010 

3,070 
3,120 
3,180 
3,240 

3,300 
3,340 
3,420 
3,480 

3,540 
3,590 
3,450 
3,710 

3,770 
3,830 
3,900 
3,970 

4,040 
4,110 
4,170 
4,240 

4,310 
4,380 
4,450 
4,520 

4,590 
4,440 
4,730 
4,800 


2,150 
2,200 
2,240 
2,290 

2,330 
2,380 
2,430 
2,470 

2,520 
2,580 
2,430 
2,480 

2,740 
2,790 
2,840 
2,890 

2,940 
2,990 
3,040 
3,090 

3,150 
3,210 
3,270 
3,320 

3,380 
3,440 
3,500 
3,560 

3,420 
3,480 
3,740 
3,800 

3,840 
3,930 
4,000 
4,070 


1,350 
1,380 
1,420 
1,450 


1,440 
1,680 
1,720 
1,760 

1,800 
1,840 
1,880 
1,920 

1,960 
2,000 
2,050 
2,100 

2,140 
2,190 
2,230 
2,270 


10 

990 
1,030 
1,040 
1,100 


1,490  1,130 

1,520  1,170 

1,540  1,210 

1,600  1,240 


1,720 
1,760 
1,800 
1,840 


2,320  1,880 

2,360  1,920 

2,400  1,940 

2,450  1,990 

2,490  2,040 

2,530  2,080 

2,580  2,120 

2,630  2,160 


11 

430 
460 
700 
740 

770 
810 
850 
890 


1,280  920 

1,310  960 

1,350  990 

1,380  1,030 

1,420  1,060 

1,450  1,100 

1,490  1,130 

1,520  1,170 

1,560  1,200 

1,600  1,240 

1,640  1,270 

1,680  1,310 


12 

270 
300 
340 
380 

410 
450 
490 
520 

560 
600 
640 
670 

710 
740 
780 
810 

850 
880 
920 
950 


2,680 
2,730 
2,790 
2,840 


2,210 
2,250 
2,290 
2,340 


1,340  990 

1,380  1,020 

1,410  1,060 

1,450  1,100 

1,480  1,130 

1,520  1,170 

1,560  1,200 

1,600  1,240 

1,640  1,270 

1,680  1,310 

1,710  1,340 

1,750  1,380 

1,790  1,410 

1,820  1,450 

1,840  1,480 

1,900  1,510 
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Table  A:  ExpKted  Faiily  ContritetiM  for  a  BtpwdMt  Stvitnt  Froa  a  1«t-f«r«t  FaaHy-lNS-M 


Adjusted  Gross 
Incoit 

3 

4 

5 

Nuiber  of  Faaily  HiAarf 
6           7           8           9 

10 

11 

12 

47,875  - 
48,125  - 
48,375  - 
48,625  - 

48,124 
48,374 
48,624 
48,874 

7,650 
7,720 
7,790 
7,860 

6,720 
6,790 
6,860 
6,930 

5,850 
5,920 
5,990 
6,060 

4,870 
4,940 
5,010 
5,080 

4,130 
4,200 
4,270 
4,340 

3,470 
3,530 
3,590 
3,640 

2,890 
2,940 
2,990 
3,040 

2,380 
2,420 
2,460 
2,510 

1,930 
1,970 
2,010 
2,050 

1,540 
1,580 
1,620 
1,660 

48,875  - 
49,125  - 
49,375  - 
49,625  - 

49,124 

49,374 

49,624 

•  49,874 

7,920 
7,990 
8,050 
8,110 

7,000 
7,070 
7,140 
7,210 

6,130 
6,200 
6,270 
6,340 

5,140 
5,210 
5,280 
5,350 

4,410 
4,480 
4,550 
4,620 

3,700 
3,760 
3,820 
3,890 

3,090 
3,140 
3,200 
3,260 

2,560 
2,610 
2,660 
2,710 

2,100 
2,140 
2,180 
2,230 

1,690 
1,730 
1,770 
1,800 

49,875  - 
50,125  • 
50,375  - 
50,625  • 

'  50,124 
50,374 

-  50,624 

-  50,874 

8,180 
8,240 
8,300 
8,370 

7,270 
7,340 
7,400 
7,460 

6,410 
6,480 
6,550 
6,620 

5,420 
5,490 
5,560 
5,630 

4,690 
4,760 
4,830 
4,900 

3,960 
4,030 
4,090 
4,160 

3,320 
3,370 
3,430 
3,490 

2,760 
2,810 
2,860 
2,910 

2,270 
2,310 
2,350 
2,400 

1,840 
1,880 
1,910 
1,950 

50,875  • 
51,125  • 
51,375  • 
51,625  • 

■  51,124 

■  51,374 

■  51,624 
•  51,874 

8,430 
8,490 
8,560 
8,620 

7,530 
7,590 
7,650 
7,720 

6,680 
6,750 
6,810 
6,870 

5,700 
5,770 
5,840 
5,910 

4,970 
5,040 
5,110 
5,170 

4,230 
4,300 
4,370 
4,440 

3,550 
3,610 
3,670 
3,730 

2,960 
3,010 
3,060 
3,110 

2,440 
2,480 
2,530 
2,580 

1,990 
2,030 
2,070 
2,110 

51,875  ■ 
52,125  • 
52,375  • 
52,625  • 

■  52,124 

•  52,374 
-  52,624 

•  52,874 

8,680 
8,750 
8,810 
8,870 

7,780 
7,850 
7,910 
7,970 

6,940 
7,000 
7,060 
7,130 

5,970 
6,040 
6,100 
6,160 

5,240 
5,310 
5,380 
5,450 

4,510 
4,580 
4,650 
4,720 

3,790 
3,850 
3,920 
3,990 

3,160 
3,220 
3,280 
3,340 

2,630 
2,680 
2,730 
2,780 

2,160 
2,200 
2,240 
2,290 

52,875  • 
53,125  • 
53,375  • 
53,625 

-  53,124 

-  53,374 

-  53,624 
■  53,874 

8,940 
9,000 
9,060 
9,130 

8,040 
8,100 
8,160 
8,230 

7,190 
7,250 
7,320 
7,380 

6,230 
6,290 
6,350 
6,420 

5,520 
5,580 
5,640 
5,710 

4,790 
4,860 
4,930 
5,000 

4,050 
4,120 
4,190 
4,260 

3,400 
3,460 
3,520 
3,580 

2,830 
2,880 
2,930 
2,980 

2,330 
2,370 
2,410 
2,460 

53,875  ' 
54,125 
54,375 
54,625 

-  54,124 

-  54,374 

-  54,624 

-  54,874 

9,190 
9,260 
9,320 
9,380 

8,290 
8,350 
8,420 
8,480 

7,440 
7,510 
7,570 
7,630 

6,480 
6,540 
6,610 
6,670 

5,770 
5,830 
5,900 
5,960 

5,060 
5,120 
5,190 
5,250 

4,330 
4,400 
4,470 
4,540 

3,640 
3,690 
3,750 
3,810 

3,030 
3,080 
3,130 
3,190 

2,500 
2,550 
2,600 
2,650 

54,875 
55,125 
55,375 
55,625 

-  55,124 

-  55,374 

-  55,624 

-  55,874 

9,450 
9,510 
9,570 
9,640 

8,540 
8,610 
8,670 
8,730 

7,700 
7,760 
7,820 
7,890 

6,730 
6,800 
6,860 
6,920 

6,020 
6,090 
6,150 
6,210 

5,310 
5,380 
5,440 
5,500 

4,600 
4,670 
4,730 
4,790 

3,880 
3,950 
4,010 
4,080 

3,250 
3,310 
3,370 
3,420 

2,700 
2,750 
2,800 
2,850 

55,875 
56,125 
56,375 
56,625 

-  56,124 

-  56,374 

-  56,624 

-  56,874 

9,700 
9,760 
9,830 
9,890 

8,800 
8,860 
8,920 
8,990 

7,950 
8,010 
8,080 
8,140 

6,990 
7,050 
7,110 
7,180 

6,280 
6,340 
6,400 
6,470 

5,570 
5,630 
5,690 
5,760 

4,860 
4,920 
4,990 
S,OS0 

4,150 
4,210 
4,280 
4,340 

3,480 
3,540 
3,600 
3,660 

2,900 
2,950 
3,000 
3,050 

10 


/YoL  SO.  No.  67  /  Mondiy.  April  8. 1985  /  Rules  and  Regulations 


Tablt  li  Eiptctsrf  Fisily  CsrtribrtiiM  for  a  Ispwdist  StHdiat 


froa  a 


THO^artat  Faaily-lfSS-M 


MjMtH  Irou 
Ikon 


34,173 
37,123 
57,373 
37,423 

37,173 
38,123 
30,373 
38,423 

38,873 
39,123 
3f,37S 
39,423 

39,873 
40,123 
40,373 
40,423 

40,873 
41,123 
41,373 
41,423 

41,873 
42,123 
42,373 
42,423 

42,873 
43,123 
43,373 
43,423 

43,873 
44,123 
44,373 
44,423 

44,873 
43,123 
43,373 
43,423 


37,124 
37,374 
37,424 
37,874 

38,124 
38,374 
38,424 
38,874 

39,124 
39,374 
39,424 
39,874 

40,124 
40,374 
40,424 
40,874 

41,124 
41,374 
41,424 
41,874 

42,124 
42,374 
42,424 
42,874 

43,124 
43,374 
43,424 
43,874 

44,124 
44,374 
44,424 
44,874 

43,124 
43,374 
43,424 
43,874 


9,930  9,030 

10,020  9,110 

10,080  9,180 

10,140  9,240 

10,210  9,300 

10,270  9,370 

10,330  9,430 

10,400  9,490 

10,440  9,340 

10,320  9,420 

10,390  9,490 

10,430  9,730 

10,710  9,810 

10,780  9,880 

10,840  9,940 

10,900  10,000 

10,970  10,070 

11,030  10,130 

11,100  10,190 

11,140  10,240 

11,220  10,320 

11,290  10,380 

11,330  10,430 

11,410  10,310 

11,480  10,370 

11,330  10,440 

11,390  10,700 

11,450  10,740 

11,710  10,830 

11,770  10,890 

11,830  10,940 

11,890  11,000 

11,930  11,040 

12,000  11,120 

12,040  11,180 

12,120  11,240 


8,200 

8,270 
8,330 
8,400 

8,440 
8,320 
8,390 
8,430 

8,710 
8,780 
8,840 
8,900 

8,970 
9,030 
9,090 
9,140 

9,220 
9,280 
9,330 
9,410 

9,470 
9,340 
9,400 
9,440 

9,730 
9,790 
9,850 
9,920 

9,980 
10,040 
10,110 
10,170 

10,240 
10,290 
10,330 
10,410 


7,240  4,330 

7,300  4,390 

7,370  4,440     3 

7,430  4,720     4 


7,490 
7,340 
7,420 
7,490 

7,750 
7,810 
7,880 
7,940 


7,040 
7,100 
7,170 
7,230 


8,000  7,290 

8,070  7,340 

8,130  7,420 

8,190  7,480 

8,240  7,330 

8,320  7,410 

8,380  7,470 

8,450  7,740 

8,510  7,800 

8,570  7,840 

8,440  7,930 

8,700  7,990 

8,740  8,050 

8,830  8,120 

8,890  8,180 

8,950  8,240 

9,020  8,310 

9,080  8,370 

9,140  8,430 

9,210  8,500 

9,270  8,540 

9,340  8,430 

9,400  8,490 

9,440  8,750 


11 


4,790 
4,850 
4,910     4, 
4,980     4 


era 


4,130 
4,190 
4,250 
4,320 


10 


11 


5,110  4,400 

5,180  4,470 

5,240  4,530 

10  3,300  4,590 


4,440 
4,720 
4,780 
4,850 


5,420  4,910 

5,480  4,970 

5,750  5,040 

5,810  5,100 

5,870  5,140 

3,940  5,230 

4,000  5,290 

4,040  5,350 


5,420 
5,480 
5,540 
5,410 


12 


3,720  3,100 

3,770  3,150 

3,820  3,210 

3,880  3,270 

3,950  3,330 

4,010  3,380 

4,070  3,440 

4,140  3,490 

4,200  3,540 

4,240  3,400 

4,330  3,430 

4,390  3,710 

4,450  3,740 

4,520  3,810 

4,580  3,870 

4,440  3,^ 

4,710  4,000 

4,770  4,040 

4,830  4,130 

4,900  4,190 


4,380  5,470  4,940  4,250 

4,440  5,730  5,030  4,320 

4,510  5,800  5,090  4,380 

4,370  5,840  5,150  4,440 


4,430 

5,930 

5,220 

4,510 

4,700 

5,990 

5,280 

4,370 

4,740 

4,050 

5,340 

4,430 

4,830 

4,120 

5,410 

4,700 

4,890 

4,180 

5,470 

4,740 

4,950 

4,240 

5,530 

4,820 

7,020 

4,310 

5,400 

4,890 

7,080 

4,370 

5,460 

4,950 

7,140 

4,430 

5,720 

5,010 

7,210 

4,500 

5,790 

5,080 

7,270 

4,540 

5,850 

5,140 

7,330 

4,420 

5,910 

5,200 
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Tabli  At  ExpKttd  Faaily  Contribution  for  a  Dependent  Student  Froa  i  TMO-P«rent  Faaily~198S-fl6 


Nuabcr  of  Faaily  Heabers 

Adjusted  Gross 

Incoae 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

65,875  - 

66,124 

12,180 

11,300 

10,470 

9,530 

8,820 

8,110 

7,400 

6,690 

5,980 

5,270 

66,125  - 

66,374 

12,240 

11,360 

10,530 

9,580 

8,880 

8,170 

7,460 

6,750 

6,040 

5,330 

66,375  - 

66,624 

12,300 

11,410 

10,590 

9,640 

8,940 

8,230 

7,520 

6,810 

6,100 

5,390 

66,625  - 

66,874 

12,360 

11,470 

10,650 

9,700 

9,010 

8,300 

7,590 

6,880 

6,170 

5,460 

66,875  - 

67,124 

12,420 

11,530 

10,710 

9,760 

9,070 

8,360 

7,650 

6,940 

6,230 

5,520 

67,125  - 

67,374 

12,470 

11,590 

10,760 

9,820 

9,130 

8,420 

7,710 

7,000 

6,290 

5,580 

67,375  - 

67,624 

12,530 

11,650 

10,820 

9,880 

9,190 

8,490 

7,780 

7,070 

6,360 

5,650 

67,625  - 

67,874 

12,590 

11,710 

10,880 

*  9,940 

9,250 

8,550 

7,840 

7,130 

6,420 

5,710 

67,875  - 

68,124 

12,650 

11,770 

10,940 

10,000 

9,300 

8,610 

7,900 

7,190 

6,480 

5,770 

68,123  - 

68,374 

12,710 

11,830 

11,000 

10,050 

9,360 

8,670 

7,970 

7,260 

6,550 

5,840 

68,375  - 

68,624 

12,770 

11,880 

11,060 

10,110 

9,420 

8,730 

8,030 

7,320 

6,610 

5,900 

68,625  - 

68,874 

12,830 

11,940 

11,120. 

10,170 

9,480 

8,790 

8,090 

7,380 

6,670 

5,970 

68,875  - 

'  69,124 

12,890 

12,000 

11,180 

10,230 

9,540 

8,850 

8,160 

7,450 

6,740 

6,030 

69,125  ■ 

•  69,374 

12,940 

12,060 

11,230 

10,290 

9,600 

8,910 

8,220 

7,510 

6,800 

6,090 

69,375  - 

■  69,624 

13,000 

12,120 

11,290 

10,350 

9,660 

8,970 

8,280 

7,570 

6,870 

6,160 

69,625  - 

•  69,874 

13,060 

12,180 

11,350 

10,410 

9,720 

9,020 

8,330 

7,640 

6,930 

6,220 

69,875  • 

•  70,124 

13,120 

12,240 

11,410 

10,470 

9,770 

9,080 

8,390 

7,700 

6,990 

6,280 

70,125  ■ 

■  70,374 

13,180 

12,300 

11,470 

10,520 

9,830 

9,140 

8,450 

7,760 

7,060 

6,350 

70,375  ■ 

-  70,624 

13,240 

12,350 

11,530 

10,580 

9,890 

9,200 

8,510 

7,820 

7,120 

6,410 

70,625  ■ 

•  70,874 

13,300 

12,410 

11,590 

10,640 

9,950 

9,260 

8,570 

7,880 

7,180 

6,470 

70,875  • 

-  71,124 

13,360 

12,470 

11,650 

10,700 

10,010 

9,320 

8,630 

7,940 

7,250 

6,540 

71,125  • 

-  71,374 

13,410 

12,530 

11,700 

10,760 

10,070 

9,380 

8,690 

8,000 

7,300 

6,600 

7l,37J 

-  71,624 

13,470 

12,590 

11,760 

10,820 

10,130 

9,440 

8,750 

8,050 

7,360 

6,660 

71,625 

-  71,874 

13,530 

12,650 

11,820 

10,880 

10,190 

9,490 

8,800 

8,110 

7,420 

6,730 

71,875 

-  72,124 

13,590 

12,710 

11,880 

10,940 

10,240 

9,550 

8,860 

8,170 

7,480 

6,790 

72,125 

-  72,374 

13,650 

12,770 

11,940 

10,990 

10,300 

9,610 

8,920 

8,230 

7,540 

6,830 

72,375 

-  72,624 

13,710 

12,820 

12,000 

11,050 

10,360 

9,670 

8,980 

8,290 

7,600 

6,910 

72,625 

-  72,874 

13,770 

12,880 

12,060 

11,110 

10,420 

9,730 

9,040 

8,350 

7,660 

6,970 

72,875 

-  73,124 

13,830 

12,940 

12,120 

11,170 

10,480 

9,790 

9,100 

8,410 

7,720 

7,020 

73,125 

-  73,374 

13,880 

13,000 

12,170 

11,230 

10,540 

9,850 

9,160 

8,470 

7,770 

7,080 

73,375 

-  73,624 

13,940 

13,060 

12,230 

11,290 

10,600 

9,910 

9,220 

8,520 

7,830 

7,140 

73,625 

-  73,874 

14,000 

13,120 

12,290 

11,350 

10,660 

9,960 

9,270 

8,580 

7,890 

7,200 

73,875 

-  74,124 

14,060 

13,180 

12,350 

11,410 

10,710 

10,020 

9,330 

8,640 

7,950 

7,260 

74,125 

-  74,374 

14,120 

13,240 

12,410 

11,460 

10,770 

10,080 

9,390 

8,700 

8,010 

7,320 

74,375 

-  74,624 

14,180 

13,290 

12,470 

11,520 

10,830 

10,140 

9,450 

8,760 

8,070 

7,380 

74,625 

-  74,874 

14,240 

13,350 

12,530 

11,580 

10,890 

10,200 

9,510 

8,820 

8,130 

7,440 

74,875 

-  75,000 

14,300 

13,410 

12,590 

11,640 

10,950 

10,260 

9,570 

8,880 

8,190 

7,490 

Over  75,000      ttt  HUST  USE  CAHPUS-BASED  APPROVED  NEED  ANALYSIS  SYSTEM  ttl 
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TaUa  B—Ex|wcImI  Family  ContrilMitkMi  for  ■ 
Paptadaiit  Stadant  Fhn  a  One-Pamil 
Faaiily— la 


For  a  dependent  student  from  a  one-parent 
family,  the  educational  institution  determines 
the  student's  expected  family  contribntion 
according  to  Table  E  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  B.  "Family  members" 
include  the  student,  the  studcoit's  spouse  and 
their  dependents,  and  the  student's  parent 
and  the  parent's  dependents. 

Table  B  is  based  on  the  follo%ving 
assumptions: 

•  The  parent  is  employed. 


•  No  assets  are  consiaered. 

•  All  of  the  family  inwme  was  earned  by 
the  parent.  ! 

The  conversion  of  the  kdjusted  gross 
income  to  the  expected  pmily  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  followi^g^ 
— Federal  income  tax,  b^sed  on  standard 

deductions,  computed  at  the  rate  applied  to 

taxpayers  who  qualify  as  heads  of 

households;  j 

— F.I.C.A.  (Social  Security)  for  one  wage 

earner  i 

— ^Average  State  and  otl*r  taxes  (8%); 
— ^An  employment  allowance  of  35%  of 

income,  to  a  maximum  of  $2,000;  and 
— ^A  Standard  Maintenance  Allowance  based 

on  the  average  non-discretionary  living 


expenses  for  families,  derived  from  the 
Bureau  of  Labor  Statistics  low  budget 
standard,  and  adjusted  for  inflation  and 
family  size.  The  standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  the  living  expenses  of  the  dependent 
student  for  the  9  months  the  student  is 
attending  school  because  the  living 
expenses  are  included  in  the  student's  cost 
of  attendance. 

To  this  balance,  called  "available  income," 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 
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Tabli  B:  ExpKted  Faaily  Contribution  for  a  Dtpendent  Student  Pros  a  One-Parent  Fuily~198S-86 


Nuaber  of  Faaily  Neibert 


Adjusted  Gross 
Incoic 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

Less  than  30,001 

HI  AUTOMTICALLY  ELI6IBLE  III 

30,001  -  30,124 
30,125  -  30,374 
30,375  -  30,624 
30,625  -  30,874 

2,530 
2,580 
2,620 
2,670 

2,040 
2,080 
2,130 
2,170 

1,530 
1,570 
1,600 
1,640 

1,110 
1,150 
1,180 
1,210 

640 
670 
700 
740 

280 
320 
350 
380 

0 

0 

0 

20 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
6 

0 
0 

30,875  -  31,124 
31,125  -  31,374 
31,375  -  31,624 
31,625  -  31,874 

2,720 
2,760 
2,810 
2,850 

2,210 
2,250 
2,290 
2,330 

1,670 
1,710 
1,750 
1,780 

1,240 
1,270 
1,300 
1,330 

770 
800 
830 
860 

410 
440 
480 
510 

50 

90 

120 

ISO 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

31,875  -  32,124 
32,125  -  32,374 
32,375  -  32,624 
32,625  -  32,874 

2,900 
2,950 
2,990 
3,040 

2,370 
2,410 
2,450 
2,490 

1,820 
1,850 
1,890 
1,920 

1,370 
1,400 
1,430 
1,460 

890 
920 
960 
990 

540 
570 
600 
630 

180 
220 
250 
280 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

32,875  -  33,124 
33,125  -  33,374 
33,375  -  33,624 
33,625  -  33,874 

3,080 
3,130 
3,180 
3,230 

2,530 
2,580 
2,620 
2,670 

1,960 
1,990 
2,030 
2,070 

1,490 
1,520 
1,560 
1,590 

1,020 
1,050 
1,080 
1,110 

670 
700 
730 
760 

310 
340 
370 
410 

0 

0 

20 

50 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

33,875-34,124 
34,125  -  34,374 
34,375  -  34,624 
34,625  -  34,874 

3,290 
3,340 
3,390 
3,450 

2,710 
2,760 
2,800 
2,850 

2,110 
2,150 
2,190 
2,220 

1,630 
1,660 
1,690 
1,730 

1,150 
1,180 
1,210 
1,240 

790 
820 
850 
890 

440 
470 
500 
530 

80 
110 
ISO 
180 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

34,875-35,124 

>  35,125  -  35,374 

35,375  -  35,624 

35,625  -  35,874 

3,500 
3,550 
3,610 
3,660 

2,890 
2,940 
2,980 
3,030 

2,260 
2,300 
2,340 
2,380 

1,760 
1,790 
1,830 
1,860 

1,270 
1,300 
1,330 
1,360 

920 

950 

980 

1,010 

560 
590 
630 
660 

210 
240 
270 
300 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

35,875  -  36,124 
36,125  -  36,374 
36,375  -  36,624 
36,625  -  36,874 

3,710 
3,760 
3,820 
3,870 

3,070 
3,120 
3,170 
3,230 

2,420 
2,460 
2,490 
2,540 

1,890 
1,930 
1,960 
1,990 

1,390 
1,420 
1,450 
1,470 

1,040 
1,070 
1,100 
1,130 

690 
720 
750 
780 

330 
370 
400 
430 

0 
10 
40 
80 

0 
0 
0 
0 

0 
0 
0 
0 

36,875  -  37,124 
37,125  -  37,374 
37,375  -  37,624 
37,625  -  37,874 

3,930 
3,990 
4,050 
4,110 

3,280 
3,330 
3,380 
3,430 

2,580 
2,630 
2,670 
2,720 

2,030 
2,070 
2,110 
2,150 

1,500 
1,530 
1,570 
1,600 

1,160 
1,190 
1,220 
1,250 

810 
840 
870 
900 

460 
490 
520 
560 

110 
140 
170 
200 

0 
0 
0 
0 

0 
0 
0 
0 

37,875  -  38,124 
38,125  -  38,374 
38,375  -  38,624 
38,625  -  38,874 

4,170 
4,240 
4,300 
4,370 

3,490 
3,540 
3,600 
3,660 

2,770 
2,820 

2,870 
2,910 

2,190 
2,230 
2,280 
2,320 

1,640 
1,670 

1,710 
1,750 

1,280 
1,310 

1,340 
1,380 

930 

970 

1,000 

1,030 

590 
620 

650 
690 

240 
270 

310 
340 

0 
0 

0 
0 

0 
0 

0 
0 

15 
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Rules  and  Regulattons 


Onr-Fartnt  Faaily— l98S-8i 


Mjttstcd  Gross 
IncoM 

38,875  -  39,124 
39,123  -  39,374 
39,375  -  39,A24 
39,625  -  39,874 

39,875  -  40,124 
40,125  -  40,374 
40,375  -  40,&24 
40,&25  -  40,874 


40,875 
41,125 
41,375 
41,i25 

41,875 
42,125 
42,375 
42,625 

42,875 
43,125 
43,375 
43,625 

43,875 
44,125 
44,375 
44,625 

44,875 
45,125 
45,375 
45,625 

45,875 
46,125 
46,375 
46,625 

46,875 
47,125 
47,375 
47,625 


41,124 
41,374 
41,624 
41,874 

42,124 
42,374 
42,624 
42,874 

43,124 
43,374 
43,624 
43,874 

44,124 
44,374 
44,624 
44,874 

45,124 
45,374 
45,624 
45,874 

46,124 
46,374 
46,624 
46,874 

47,124 
47,374 
47,624 
47,874 


4,440  3,710 

4,510  3,770 

4,570  3,830 

4,640  3,890 

4,710  3,960 

4,770  4,030 

4,840  4,090 

4,910  4,160 

4,970  4,230 

5,040  4,290 

5,110  4,360 

5,180  4,430 

5,240  4,490 

5,310  4,560 

5,380  4,630 

5,440  4,700 

5,510  4,760 

5,580  4,830 

5,640  4,900 

5,710  4,960 

5,780  5,030 

5,850  5,100 

5,910  5,160 

5,980  5,230 

6,050  5,300 

6,110  5,370 

6,180  5,430 

6,250  5,500 

6,310  5,570 

6,380  5,630 

6,450  5,700 

6,510  5,770 

6,570  5,830 

6,630  5,900 

6,690  5,970 

6,750  6,030 


2,960 
3,010 
3,060 
3,110 

3,160 
3,220 
3,280 
3,330 

3,390 
3,450 
3,500 
3,560 

3,620 
3,680 
3,730 
3,790 

3,850 
3,910 
3,980 
4,050 

4,110 
4,180 
4,250 
4,320 

4,380 
4,450 
4,520 
4,580 

4,650 
4,720 
4,780 
4,850 

4,920 
4,980 
5,050 
5,120 


3,800 
3,860 
3,920 
3,990 

4,060 
4,120 
4,190 
4,260 


16 


of  Fnily  NNbtrs 


2,360  1,790 

2,410  1,820 

2,450  1,860 

2,490  1,900 

2,530  1,940 

2,580  1,970 

2,630  2,010 

2,680  2)050 

2,730  2,090 

2,780  2,130 

2,820  2,180 

2,870  2,220 

2,920  2,260 

2,970  2,300 

3,020  2,340 

3,070  2,380 

3,120  2,420 

3,170  2,460 

3,230  2,510 

3,290  2,550 

3,340  2,600 

3,400  2,650 

3,460  2,700 

3,510  2,750 

3,570  2,800 

3,630  2,840 

3,680  2,890 

3,740  2,940 


2,990 
3,040 
3,090 
3,140 

3,190 
3,250 
3,310 
3,370 


7     8 

410  1,070 

,440  1,100 

480  1,130 

,510  1,160 

,540  1,200 

,580  1,230 

,620  1,260 

,660  1,300 


1 


,980 


2,020 
2,060 


2^470 
1510 
2^560 
1610 

1660 
1710 
2,760 
2,810 


720 
750 
790 
820 

850 
890 
920 
950 


,690  1,330  980 

,730  1,360  1,020 

,770  1,400  1,050 

,800  1,430  1,080 

,840  1,460  1,120 

,870  1,490  1,150 

,910  1,520  1,180 

,940  1,560  1,220 


2,030 
2,070 
2,110 
2,150 

2,190 
2,230 
2,270 
2,320 


1,640 
1,670 
1,710 
1,740 

1,780 
1,810 
1,850 
1,890 


10 

370 
410 
440 
470 

510 
540 
570 
610 

640 
670 
700 
740 

770 
800 
840 
870 


1,590  1,250  900 

1,630  1,280  940 

1,670  1,310  970 

100   1,700  1,340  1,000 


140  1,740  1,370  1,030 

180  1,770  1,410  1,070 

^220  1,810  1,440  1,100 

2^270  1,840  1,470  1,130 

2L3IO  1,880  1,500  1,160 

2,350  1,910  1,530  1,190 

2,390  1,950  1,570  1,220 

2,430  1,990  1,600  1,250 


11 

20 

60 

90 

130 

160 
190 
230 
260 

290 
330 
360 
390 

430 
460 
490 
520 

560 
590 
620 
660 

690 
720 
760 
790 

820 
850 
880 
920 


1,290  950 

1,320  980 

1,3S0  1,010 

1,380  1,040 

1,410  1,070 

1,440  1,100 

1,470  1,140 

1,510  1,170 


12 

0 
0 
0 
0 

0 
0 
0 
0 

0 

0 

10 

SO 

80 
110 
150 
180 

210 
240 
280 
310 

340 
380 
410 
440 

480 
510 
540 
570 

610 
640 
670 
700 

730 
770 
800 
830 


n 
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Table  B:  Expected  Fasily  Contribution  for  a  Dependent  Student  Fros  a  One-Parent  Fasily— 198S-66 


Nusber  of  Fasily  Hesbert 


Adjusted  Gross 

Incose 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

47,875  - 

48,124 

6,610     i 

b,090 

5,190 

4,330 

3,420 

2,850 

2,360 

1,920 

1,540 

1,200 

860 

48,125  - 

48,374 

6,870     1 

6,150 

5,250 

4,390 

3,480 

2,90a 

2,400 

1,960 

1,570 

1,230 

890 

48,375  - 

43,624 

6,920     ( 

6,210 

5,320 

4,460 

3,540 

2,950 

2,440 

1,990 

1,610 

1,260 

920 

48,625  - 

48,874 

6,980     1 

6,270 

5,390 

4,530 

3,590 

3,000 

2,480 

2,030 

1,640 

1,290 

950 

48,875  - 

49,124 

7,040 

6,330 

5,440 

4,590 

3,650 

3,D50 

2,520 

2,080 

1,680 

1,320 

980 

49,125  - 

49,374 

7,100 

6,390 

5,500 

4,660 

3,710 

3,100 

2,570 

2,120 

1,710 

1,350 

1,020 

49,375  - 

49,624 

7,160 

6,440 

5,560 

4,730 

3,760 

3,150 

2,620 

2,160 

1,750 

1,390 

1,050 

49,625  - 

49,674 

7,220 

6,500 

5,620 

4,790 

3,820 

3,210 

2,670 

2,200 

1,790 

1,420 

1,080 

49,875  - 

50,124 

7,280 

6,560 

5,680 

4,850 

3,880 

3,260 

2,720 

2,240 

1,820 

1,450 

1,110 

50,125  - 

50,374 

7,340 

6,620 

5,740 

4,910 

3,950 

3,320 

2,770 

2,280 

1,860 

1,480 

1,140 

50,375  - 

50,624 

7,390 

6,680 

5,800 

4,970 

4,020 

3,380 

2,810 

2,320 

1,890 

1,510 

1,170 

50,625  - 

50,874 

7,450 

6,740 

5,860 

5,030 

4,080 

3,430 

2,860 

2,360 

1,930 

1,540 

1,200 

50,875  ■ 

•  51,124 

7,510 

6,800 

5,910 

5,090 

4,140 

3,490 

2,910 

2,410 

1,960 

1,580 

1,240 

51,125  - 

•  51,374 

7,570 

6,860 

5,970 

5,150 

4,200 

3,550 

2,960 

2,450 

2,000 

1,610 

1,270 

51,375  - 

■  51,624 

7,630 

6,910 

6,030 

5,200 

4,260 

3,600 

3,010 

2,490 

2,040 

1,650 

1,300 

51,625  - 

•  51,874 

7,690 

6,970 

6,090 

5,260 

4,320 

3,660 

3,060 

2,530 

2,080 

1,690 

1,330 

51,875  ■ 

■  52,124 

7,750 

7,030 

6,150 

5,320 

4,380 

3,710 

3,110 

2,580 

2,120 

1,720 

1,360 

52,125  ■ 

-  52,374 

7,810 

7,090 

6,210 

5,380 

4,440 

3,760 

3,160 

2,630 

2,170 

1,760 

1,390 

52,375  ■ 

-  52,624 

7,860 

7,150 

6,270 

5,440 

4,490 

3,810 

3,220 

2,680 

2,210 

1,790 

1,420 

52,625  ■ 

-  52,874 

7,920 

7,210 

6,330 

5,500 

4,550 

3,860 

3,270 

2,730 

2,250 

1,830 

1,450 

52,875 

-  53,124 

7,980 

7,270 

6,380 

5,560 

4,610 

3,920 

3,320 

2,780 

2,290 

1,860 

1,490 

53,125 

-  53,374 

8,040 

7,330 

6,440 

5,620 

4,670 

3,980 

3,370 

2,820 

2,330 

1,900 

1,520 

53,375 

-  53,624 

8,100 

7,380 

6,500 

5,670 

4,730 

4,040 

3,420 

2,870 

2,370 

1,940 

1,550 

53,625 

-  53,874 

8,160 

7,440 

6,560 

5,730 

4,790 

4,100 

3,470 

2,920 

2,410 

1,970 

1,590 

53,875 

-  54,124 

8,220 

7,500 

6,620 

5,790 

4,850 

4,160 

3,520 

.2,960 

2,460 

2,010 

1,620 

54,125 

-  54,374 

8,280 

7,560 

6,680 

5,850 

4,910 

4,210 

3,570 

3,000 

2,500 

2,050 

1,660 

54,375 

-  54,624 

8,330 

7,620 

6,740 

5,910 

4,960 

4,270 

3,620 

3,050 

2,540 

2,090 

1,690 

54,625 

-  54,874 

8,390 

7,680 

6,800 

5,970 

5,020 

4,330 

3,670 

3,090 

2,590 

2,130 

1,730 

54,875 

-  55,124 

8,450 

7,740 

6,850 

6,030 

5,080 

4,390 

3,720 

3,130 

2,630 

2,170 

1,760 

55,125 

-  55,374 

8,510 

7,800 

6,910 

6,090 

5,140 

4,450 

3,770 

3,180 

2,670 

2,220 

1,800 

55,375 

-  55,624 

8,570 

7,850 

6,970 

6,140 

5,200 

4,510 

3,820 

3,230 

2,720 

2,260 

1,840 

55,625 

-  55,874 

8,630 

7,910 

7,030 

6,200 

5,260 

4,570 

3,880 

3,280 

2,760 

2,300 

1,870 

55,875 

-  56,124 

8,690 

7,970 

7,090 

6,260 

5,320 

4,630 

3,940 

3,330 

2,800 

2,330 

1,910 

56,125 

-  56,374 

8,750 

8,030 

7,150 

6,320 

5,380 

4,680 

3,990 

3,380 

2,840 

2,370 

1,940 

56,375 

-  56,624 

8,800 

8,090 

7,210 

6,380 

5,430 

4,740 

4,050 

3,430 

2,890 

2,410 

1,980 

56,625 

-  56,874 

8,860 

8,150 

7,270 

6,440 

5,490 

4,800 

4,110 

3,480 

2,930 

2,440 

2,020 
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Tabli  li  EipKtid  Faaily  Conlribiitisn  fsr  i  Dtftadtut  Stu^Mt  Froa  a  Ont-ParMt  Fiiily— 1985-86 


Adjuttd  Gross 

lOCOM 

Si,875  -  57,124 
57,125  -  57,374 
57,375  -  S7,&24 
57,625  -  57,874 

57,875  -  58,124 
58,125  -  58,374 
58,375  -  58,624 
58,625  -  58,874 

58,875  -  59,124 
59,125  -  59,374 
59,375  -  59,624 
59,625  -  59,874 

59,875  -  60,124 
60,125  -  60,374 
60,375  -  60,624 
60,625  -  60,874 


60,875 
61,125 
61,375 
61,625 

61,875 
62,125 
62,375 
62,625 

62,875 
63,125 
63,375 
63,625 

63,875 
64,125 
64,375 
64,625 

64,875 
65,125 
65,375 
65,625 


61,124 
61,374 
61,624 
61,874 

62,124 
62,374 
62,624 
62,874 

63,124 
63,374 
63,624 
63,874 

64,124 
64,374 
64,624 
64,874 

65,124 
65,374 
65,624 
65,874 


1,920  8 

8,980  8 

9,040  8, 

9,100  8, 


9,160 
9,220 
9,270 
9,330 


9,390 
9,450 
9,510     8, 
9,570     8 


9,630 
9,690 
9,740 
9,800 

9,860 

9,920 

9,980 

10,040 

10,100 
10,160 
10,210 
10,270 

10,330 
10,380 
10,440 
10,490 

10,550 
10,600 
10,660 
10,710  10 


10,770  10 

10,820  10 

10,880  10 

10,930  10, 


3     4 

210  7,320  6 

270  7,380  6 

320  7,440  6 

380  7,500  6 


440  7,560  6 

500  7,620  6, 

560  7,680 

620  7,740 


ISO  8,260 

210  8,320 

260  8,380 

320  8,440 


850  8,970 

900  9,030 

960  9,090 

010  9,140 


680  7,790 

740  7,850 

790  7,910  7 

850  7,970  7 


910  8,030  7 

970  8,090  7 

030  8,150  7 

090  8,210  7 


380  8,500  7 

440  8,560  7 

500  8,620  7 

560  8,680  7 


620  8,730 

680  8,790 

730  8,850  8 

790  8,910 


070  9,200  8 

120  9,250  8, 

180  9,310  8 

230  9^  8 


of  F< 


500  5,550 

560  5,610     4 

610  5,670     4 

670  5,730 


lily  Htihcrs 
r  8  9 


4,860 


5,040 


730  5,790  5, 

790  5,850  5, 

850  5,900  5, 

910  5,960 


5,270 


970  6,020  5, 

030  6,080  5. 

080  6,140  5 

140  6,200  5 


200  6,260  5 

260  6,320  5 

320  6,370 

380  6,430  5, 


440  6,490  5, 

500  6,550  5, 

550  6,610  5, 

610  6,670  5, 

670  6,730  6, 

730  6,790  6 

790  6,840  6, 

850  6,900  6 


5,680 


910  6,960  6J270 

970  7,020  6,330 

020  7,080  6.390 

OSO  7,140  6]450 


6J510 
6,560 


140  7,200 

200  7,260 

260  7,310  6J620 

320  7,370  6,680 

380  7,430  6J74O 

440  7,490  6^800 

490  7,550  6,860 

550  7,610  6  920 
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920 
980  4 
4 


100  4 
150  4 
210  4 
4 


330  4 

390  4 

450  4 

510  4 


570  4 
620  4 
4 
740  5 


800  5 

860  5 

920  5 

980  5 

040  5 

090  5 

150  5 

210  5 


170 

230  3 

290  3 

350  3 


3,530 
580 
630 
680 


410 
460 
520  3 
580  3 


640  3 

700  4 

760  4 

820  4 

880  4 

930  4 

990  4 

050  4 


110  4 

170  4 

230  4 

290  4 


350  4 

400  4 

460  4 

520  4 


580 
610 
700  5 
760  5 


820  5 

870  5 

930  5 

990  .5 

OSO  5 

110  5 

170  5 

230  5 


420 
480 
540 
600 


770 
830 


10 


970 
010 
060 
100 


730 

780  3 

830  3 

890  3 


950 
010 

070  3 
130  3 


180  3 

240  3 

300  3 

360  3 


650  3 
710  4 


890 
950 

010  4 

070  4 

120  4 

180  4 
240 

300  4 

360  4 

420  4 

480  4 

540  4 


200 
260 
320 
370 

430 
490 
550 
610 

670 
730 
790 
840 


11 

480 
520 
560  2 
600  2 


150  2 

200  2, 

250  2, 

300  2 

350  2 

400  2 

450  2 

500  2 

550  2 

600  3 

650  3 

700  3 

750  3 

800  3 

850  3 

900  3 


960 
020 
080   3. 
140  3 


640 
690 
730  2, 
770  2 


810 
860 
900  2 
940  2 


980  2 

030  2 

070  2 

110  2 


160  2 

210  2 

260  2 

310  2 


360 
410 

460  2 
510  2 


560  2 

610  3 

660  3 

710  3 


760 
810 

860  3 

920  3 

980  3 

040  3 

090  3 

150  3 


12 

050 
090 
120 
160 

200 
230 
270 
310 

340 
380 
410 
450 

490 
530 
570 
610 

650 
700 
740 
780 

820 
870 
910 
950 

990 
040 
080 
120 

170 
220 
270 
320 

370 
420 
470 
520 
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Tabli  6i  EipKti^  Faaily  Contribtttion  for  a  BipfMlMt  Student  Frm  a  One-farMt  Faaily— 19n-M 


Nuibtr  of  Fully  Ndbtri 


Adjusted  Bross 

lOCOM 

2 

3 

4 

5 

6 

7 

1 

9 

10 

11 

12 

65,875  - 
66,125  - 
66,375  - 
66,625  - 

66,124 
66,374 
66,624 
66,874 

10,990 
11,040 
11,100 
11,150 

10,290 
10,340 
10,400 
10,450 

9,420 
9,470 
9,530 
9,580 

8,610 
8,660 
8,720 
8,770 

7,670 
7,730 
7,780 
7,840 

6,980 
7,030 
7,090 
7,150 

6,290 
6,340 
6,400 
6,460 

5,590 
5,650 
5,710 
5,770 

4,900 
4,960 
5,020 
5,080 

4,210 
4,270 
4,330 
4,390 

3,570 
3,620 
3,670 
3,720 

66,875  - 
67,125  - 
67,375  - 
67,625  - 

67,124 
67,374 
67,624 
67,874 

11,210 
11,270 
11,320 
11,380 

10,510 
10,560 
10,620 
10,680 

9,640 
9,700 
9,750 
9,810 

8,830 
8,880 
8,940 
8,990 

7,900 
7,950 
8,010 
8,060 

7,210 
7,270 
7,330 
7,390 

6,520 
6,580 
6,640 
6,700 

5,830 
5,890 
5,950 
6,010 

5,140 
5,200 
5,260 
5,310 

4,450 
4,510 
4,560 
4,620 

3,770 
3,820 
3,870 
3,930 

67,875  - 
68,125  - 
68,375  - 
68,625  - 

68,124 
68,374 
68,624 
68,874 

11,430 
11,490 
11,540 
11,600 

10,730 
10,790 
10,840 
10,900 

9,860 

9,920 

9,970 

10,030 

9,050 
9,100 
9,160 
9,210 

8,120 
8,170 
8,230 
8,280 

7,440 
7,500 
7,550 
7,610 

6,760 
6,810 
6,870 
6,930 

6,060 
6,120 
6,180 
6,240 

5,370 
5,430 
5,490 
5,550 

4,680 
4,740 
4,800 
4,860 

3,990 
4,050 
4,110 
4,170 

68,875  ■ 
69,125  ■ 
69,375  • 
69,625  - 

■  69,124 

■  69,374 

■  69,624 

■  69,874 

11,650 
11,710 
11,760 
11,820 

10,950 
11,010 
11,060 
11,120 

10,080 
10,140 
10,190 
10,250 

9,270 
9,320 
9,380 
9,430 

8,340 
8,390 
8,450 
8,500 

7,660 
7,720 
7,770 
7,830 

6,980 
7,040 
7,090 
7,150 

6,300 
6,360 
6,420 
6,470 

5,610 
5,670 
5,730 
5,780 

4,920 
4,980 
5,030 
5,090 

4,230 
4,290 
4,340 
4,400 

69,875  • 
70,125  • 
70,375  ■ 
70,625  • 

■  70,124 

■  70,374 

-  70,624 

-  70,874 

11,870 
11,930 
11,980 
12,040 

11,170 
11,230 
11,280 
11,340 

10,300 
10,360 
10,410 
10,470 

9,490 
9,540 
9,600 
9,660 

8,560 
8,610 
8,670 
8,720 

7,880 
7,940 
7,990 
8,050 

7,210 
7,260 
7,320 
7,370 

6,530 
6,580 
6,640 
6,690 

5,840 
5,900 
5,960 
6,020 

5,150 
5,210 
5,270 
5,330 

4,460 
4,520 
4,580 
4,640 

70,875  ' 
71,125 
71,375 
71,625 

-  71,124 

-  71,374 

-  71,624 

-  71,874 

12,090 
12,150 
12,200 
12,260 

11,390 
11,450 
11,500 
11,560 

10,520 
10,580 
10,630 
10,690 

9,710 
9,770 
9,820 
9,880 

8,780 
8,840 
8,890 
8,950 

8,100 
8,160 
8,210 
8,270 

7,430 
7,480 
7,540 
7,590 

6,750 
6,800 
6,860 
6,920 

6,070 
6,130 
6,180 
6,240 

5,390 
5,450 
5,500 
5,560 

4,700 
4,760 
4,810 
4,870 

71,875 
72,125 
72,375 
72,625 

-  72,124 

-  72,374 

-  72,624 

-  72,874 

12,310 
12,370 
12,420 
12,480 

11,610 
11,670 
11,720 
11,780 

10,740 
10,800 
10,850 
10,910 

9,930 

9,990 

10,040 

10,100 

9,000 
9,060 
9,110 
9,170 

8,320 
8,380 
8,430 
8,490 

7,650 
7,700 
7,760 
7,810 

6,970 
7,030 
7,080 
7,140 

6,290 
6,350 
6,400 
6,460 

5,620 
5,670 
5,730 
5,780 

4,930 
4,990 
5,050 
3,110 

72,875 
73,125 
73,375 
73,625 

-  73,124 

-  73,374 

-  73,624 

-  73,874 

12,540 
12,590 
12,650 
12,700 

11,830 
11,890 
11,950 
12,000 

10,970 
11,020 
11,080 
11,130 

10,150 
10,210 
10,260 
10,320 

9,220 
9,280 
9,330 
9,390 

8,540 
8,600 
8,660 
8,710 

7,870 
7,920 
7,980 
8,030 

7,190 
7,250 
7,300 
7,360 

6,510 
6,570 
6,620 
6,680 

5,840 
5,890 
5,990 
6,000 

3,160 
3,220 
3,270 
3,330 

73,875 
74,125 
74,375 
74,625 

-  74,124 

-  74,374 

-  74,624 

-  74,874 

12,760 
12,810 
12,870 
12,920 

12,060 
12,110 
12,170 
12,220 

11,190 
11,240 
11,300 
11,350 

10,370 
10,430 
10,480 
10,540 

9,440 
9,500 
9,550 
9,610 

8,770 
8,820 
8,880 
8,930 

8,090 
8,140 
8,200 
8,250 

7,410 
7,470 
7,520 
7,580 

6,740 
6,790 
6,830 
6,900 

6,060 
6,110 
6,170 
6,220 

5,380 
3,440 
3,490 
3,330 

74,875 

-  75,000 

12,980 

12,280 

11,410 

10,590 

9,660 

8,990 

8,310 

7,630 

6,960 

6,280 

3,600 

Over  75,000  ttl  RUST  USE  CAHPUS-BASED  APPROVED  NEED  ANALYSIS  SYSTEM  tit 

BUJJNO  CODE  4000-41-C 
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fbra 


For  a  maitM  independent  student  the 
educational  institutioa  detenninea  the 
student's  expected  family  contribution 
aocoiding  to  Table  C  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
lime  basis  in  a  poetsecondary  educational 
institution.  The  oontributioos  set  forth  in 
Table  C  are  based  on  a  12-montfa  budget.  If 
an  aducational  institution  calculates  an 


independent  student  badget  on  s  9-month 
basis,  it  must  multiply  |he  contribution  in  the 
table  by  .75.  No  family  iassets  are  considered. 

As  used  in  Table  C  tPamily  members" 
include  the  student,  th4  student's  spouse  and 
their  dependents. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following: 


)85 


— ^Federal  income  tax,  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  filing  joint  returns; 

^'.I.C.A.  (Social  Security)  for  one  wage 
eamen  and 

—Average  State  and  other  taxes  (4%). 
The  resulting  value  is  the  expected  family 

contribution.  No  deduction  is  made  for  living 

expenses  of  the  student  and  his  or  her  family 

because  those  expenses  ate  included  in  the 

student's  cost  of  attendance. 
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Tabic  C:  ExpKted  Fasily  Contribatioa  for  a  Harried  Indtfeadcat  StMifat-1985-fl6 


Nsaber  or  Fasily  Nesi>trf 


Adjusted  Gross 
',  Incose 

2 

3 

4 

S 

6 

7 

8 

9 

10 

U 

12 

Less  than  30,001 

ttt  AUTOHATICMIV  ELI6IBLE  ttt 

30,001  - 
30,125  - 
30,375  - 
30,625  • 

30,124 
•  30,374 
-  30,624 
■  30,874 

22,480 
22,640 
22,800 
22,960 

22,730 
22,890 
23,050 
23,210 

22,980 
23,140 
23,300 
23,460 

23,230 
23,390 
23,550 
23,710 

23,460 
23,630 
23,790 
23,960 

23,680 
23,850 
24,010 
24,180 

23,900 
24,070 
24,230 
24,400 

24,120 
24,290 
24,450 
24,620 

24,330 
24,510 
24,670 
24,840 

24,510 
24,690 
24,870 
25,040 

24,690 
24,870 
25,050 
25,220 

30,875  ■ 
31,125  ■ 
31,375  ■ 
31,625  • 

-  31,124 

•  31,374 

-  31,624 

•  31,874 

23,120 
23,280 
23,440 
23,600 

23,370 
23,530 
23,690 
23,850 

23,620 
23,780 
23,940 
24,100 

23,870 
24,030 
24,190 
24,350 

24,120 
24,280 
24,440 
24,600 

24,350 
24,520 
24,690 
24,850 

24,570 
24,740 
24,910 
25,070 

24,790 
24,960 
25,130 
25,290 

25,010 
25,180 
25,350 
25,510 

25,220 
25,400 
25,570 
25,730 

25,400 
25,580 
25,760 
25,940 

31,875  • 
32,125- 
32,375  ■ 
32,625  ■ 

-  32,124 
•  32,374 

-  32,624 
■  32,874 

23,760 
23,910 
24,060 
24,220 

24,010 
24,170 
24,330 
24,490 

24,260 
24,420 
24,580 
24,740 

24,510 
24,670 
24,830 
24,990 

24,760 
24,920 
25,080 
25,240 

25,010 
25,170 
25,330 
25,490 

25,240 
25,410 
25,580 
25,740 

25,460 
25,630 
25,800 
25,970 

25,680 
25,850 
26,020 
26,190 

25,900 
26,070 
26,240 
26,410 

26,120 
26,290 
26,460 
26,430 

32,875  - 
33,125  ■ 
33,375  - 
33,625  - 

•  33,124 
■  33,374 

-  33,624 

-  33,874 

24,370 
24,520 
24,680 
24,830 

24,650 
24,800 
24,960 
25,110 

24,900 
25,060 
25,230 
25,390 

25,150 
25,310 
25,480 
25,640 

25,400 
25,560 
25,730 
25,890 

25,650 
25,810 
25,980 
26,140 

25,900 
26,060 
26,230 
26,390 

26,140 
26,300 
26,470 
26,640 

26,360 
26,520 
26,690 
26,860 

26,580 
26,740 
26,910 
27,080 

26,800 
26,960 
27,130 
27,300 

33,875  • 
34,125  • 
34,375  • 
34,625  ■ 

-  34,124 

■  34,374 
•  34,624 

■  34,874 

24,980 
25,140 
25,290 
25,440 

25,260 
25,420 
25,570 
25,720 

25,540 
25,700 
25,850 
26,000 

25,800 
25,960 
26,120 
26,280 

26,050 
26,210 
26,370 
26,530 

26,300 
26,460 
26,620 
26,780 

26,550 
26,710 
26,870 
27,030 

26,800 
26,960 
27,120 
27,280 

27,030 
27,200 
27,370 
27,530 

27,250 
27,420 
27,590 
27,750 

27,470 
27,640 
27,810 
27,970 

34,875  ■ 
35,125  ■ 
35,375  • 
35,625  • 

-  35,124 
■  35^374 

-  35,624 

-  35,874 

25,600 
25,750 
25,900 
26,060 

25,880 
26,030 
26,180 
26,340 

26,160 
26,310 
26,460 
26,620 

26,440 
26,590 
26,740 
26,900 

26,690 
26,850 
27,010 
27,170 

26,940 
27,100 
27,260 
27,420 

27,190 
27,350 
27,510 
27,670 

27,440 
27,600 
27,760 
27,920 

27,690 
27,850 
28,010 
28,170 

27,920 
28,090 
28,260 
28,420 

28,140 
28,310 
28,480 
28,450 

35,875  ■ 
36,125  • 
36,375  ■ 
36,625  - 

-  36,124 

-  36,374 

-  36,624 
■  36,874 

26,210 
26,360 
26,520 
26,670 

26,490 
26,640 
26,800 
26,950 

26,770 
26,920 
27,080 
27,230 

27,050 
27,200 
27,360 
27,510 

27,330 
27,480 
27,640 
27,790 

27,580 
27,740 
27,900 
28,070 

27,830 
27,990 
28,150 
28,320 

28,080 
28,240 
28,400 
28,570 

28,330 
28,490 
28,650 
28,820 

28,580 
28,740 
28,900 
29,070 

28,820 
28,980 
29,150 
29,320 

36,875  ■ 
37,125 
37,375  ■ 
37,625 

-  37,124 
■  37,374 

-  37,624 

-  37,874 

26,820 
26,970 
27,110 
27,260 

27,100 
27,260 
27,410 
27,560 

27,380 
27,540 
27,690 
27,840 

27,660 
27,820 
27,970 
28,120 

27,940 
28,100 
28,250 
28,400 

28,220 
28,380 
28,530 
28,680 

28,480 
28,640 
28,800 
28,960 

28,730 
28,890 
29,030 
29,210 

28,980 
29,140 
29,300 
29,460 

29,230 
29,390 
29,SN 
29,710 

29,480 
29,440 
29,100 
29,940 

37,875 
38,125 
38,375 
38,625 

-  38,124 

-  38,374 

-  38,624 

-  38,874 

27,410 
27,570 
27,720 
27,880 

27,730 
27,900 
28,050 
28,210 

28,010 
28,180 
28,350 
28,520 

28,290 
28,460 
28,630 
28,800 

28,570 
28,740 
28,910 
29,080 

28,850 
29,020 
29,190 
29,360 

29,130 
29,300 
29,470 
29,640 

29,380 
29,560 
29,740 
29,910 

29,630 
29,810 
29,990 
30,140 

29,880 
30,060 
30,240 
N,4i« 

30,130 
30,310 
30,490 
M,MO 
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Taklff  C:  ExpKtei  Faaily  ContribntiN  for  a  Narrii^  Indcpttdint  StutfMt~198S-86 


Mjvfttd  6rou 
Ikom 

2 

3 

4 

Nuibtr  of  F^iily  Ntibtrs 
5           6           7           8 

9 

10 

11 

12 

38,875- 

39,125- 
39,375- 
39,625- 

39,124 
39,374 
39,624 
39,874 

28,040 
28,200 
28,350 
28,510 

28,370 
28,530 
28,680 
28,840 

28,690 
28,860 
29,010 
29,170 

28,970 
29,140 
29,310 
29,480 

29,250 
29,420 
29,590 
29,760 

1 

29iS30 
29,700 
29i870 
301040 

29,810 
29,980 
30,150 
30,320 

30,090 
30,260 
30,430 
30,600 

30,340 
30,520 
30,700 
30,870 

30,590 
30,770 
30,950 
31,120 

30,840 
31,020 
31,200 
31,370 

39,875- 
40,125- 
40,375- 
40,625- 

40,124 
40,374 
40,624 
40,874 

28,670 
28,830 
28,980 
29,140 

29,000 
29,160 
29,310 
29,470 

29,330 
29,490 
29,640 
29,800 

29,650 
29,820 
29,970 
30,130 

29,930 
30,100 
30,270 
30,440 

30,210 
30|380 
30  550 
30J720 

30,490 
30,660 
30,830 
31,000 

30,770 
30,940 
31,110 
31,280 

31,050 
31,220 
31,390 
31,560 

31,300 
31,480 
31,660 
31,830 

31,550 
31,730 
31,910 
32,080 

40,875- 
41,125  - 
41,375- 
41,625- 

41,124 

■  41,374 

■  41,624 
41,874 

29,300 
29,460 
29,610 
29,770 

29,630 
29,790 
29,940 
30,100 

29,960 
30,120 
30,270 
30,430 

30,290 
30,450 
30,600 
30,760 

30,610 
30,780 
30,930 
31,090 

30  890 

31  060 
31  230 
3U400 

31,170 
31,340 
31,510 
31,680 

31,450 
31,620 
31,790 
31,960 

31,730 
31,900 
32,070 
32,240 

32,010 
32,180 
32,350 
32,520 

32,260 
32,440 
32,620 
32,790 

41,875  • 
42,125  • 
42,375- 
42,625- 

-  42,124 

-  42,374 
■  42,624 
•  42,874 

29,930 
30,090 
30,240 
30,400 

30,260 
30,420 
30,570 
30,730 

30,590 
30,750 
30,900 
31,060 

30,920 
31,080 
31,230 
31,390 

31,250 
31,410 
31,560 
31,720 

31 ,570 
31^740 
31L890 
32^050 

31,850 
32,020 
32,190 
32,360 

32,130 
32,300 
32,470 
32,640 

32,410 
32,580 
32,750 
32,920 

32,690 
32,860 
33,030 
33,200 

32,970 
33,140 
33,310 
33,480 

42,875  - 
43,125- 
43,375- 
43,625- 

-  43,124 

-  43,374 
-43,624 

-  43,874 

30,560 
30,720 
30,870 
31,030 

30,890 
31,050 
31,200 
31,360 

31,220 
31,380 
31,530 
31,690 

31,550 
31,710 
31,860 
32,020 

31,880 
32,040 
32,190 
32,350 

32L210 
31370 
3^520 
3^680 

32,530 
32,700 
32,850 
33,010 

32,810 
32,980 
33,150 
33,320 

33,090 
33,260 
33,430 
33,600 

33,370 
33,540 
33,710 
33,880 

33,650 
33,820 
33,990 
34,160 

43,875 
44,125 
44,375 
44,625 

-  44,124 
-44,374 
-44,624 
-44,874 

31,190 
31,350 
31,500 
31,660 

31,529 
31,680 
31,830 
31,990 

31,850 
32,010 
32,160 
32,320 

32,180 
32,340 
32,490 
32,650 

32,510 
32,670 
32,820 
32,980 

3^840 
31,000 
31150 

3^310 

1 

33,170 
33,330 
33,480 
33,640 

33,490 
33,660 
33,810 
33,970 

33,770 
33,940 
34,110 
34,280 

34,050 
34,220 
34,390 
34,560 

34,330 
34,500 
34,670 
34,840 

44,875 
45,125 
45,375 
45,625 

-  45,124 
-45,374 

-  45,624 
■  45,874 

31,820 
31,980 
32,130 
32,290 

32,150 
32,310 
32,460 
32,620 

32,480 
32,640 
32,790 
32,950 

32,810 
32,970 
33,120 
33,280 

33,140 
33,300 
33,450 
33,610 

31470 
31630 
31780 
31940 

33,800 
33,960 
34,110 
34,270 

34,130 
34,290 
34,440 
34,600 

34,450 
34,620 
34,770 
34,930 

34,730 
34,900 
35,070 
35,240 

35,010 
35,180 
35,350 
35,520 

45,875  • 
46,125 
46,375 
46,625 

-  46,124 
-46,374 

-  46,624 

-  46,874 

32,450 
32,610 
32,760 
32,920 

32,780 
32,940 
33,090 
33,250 

33,110 
33,270 
33,420 
33,580 

33,440 
33,600 
33,750 
33,910 

33,770 
33,930 
34,080 
34,240 

34,100 
3<260 
34410 
3^,570 

34,430 
34,590 
34,740 
34,900 

34,760 
34,920 
35,070 
35,230 

35,090 
35,250 
35,400 
35,560 

35,410 
35,580 
35,730 
35,890 

35,690 
35,860 
36,030 
36,200 

46,875 
47,125 
47,375 
47,625 

-  47,124 

-  47,374 

-  47,624 

-  47,874 

33,080 
33,240 
33,390 
33,550 

33,410 
33,570 
33,720 
33,880 

33,740 
33,900 
34,050 
34,210 

34,070 
34,230 
34,380 
34,540 

34,400 
34,560 
34,710 
34,870 

3^,730 
3^,890 
31,040 
3^200 

35,060 
35,220 
35,370 
35,530 

35,390 
35,550 
35,700 
35,860 

35,720 
35,880 

36,030 
36,190 

36,050 
36,210 
36,360 
36,320 

34,370 
34,340 
34,490 
34,180 
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Table  Ci  Expected  Faiily  Contribution  for  a  Harried  Independent  Student— 198S-8i 


13933 


Nuiber  of  Faaily  Heiberi 


Mjusted  Gross 

Incoie 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

47,875  - 
48,125  - 
48,375  - 
48,625  - 

48,124 
48,374 
48,624 
48,874 

33,700 
33,840 
33,990 
34,130 

34,040 
34,200 
34,350 
34,510 

34,370 
34,530 
34,680 
34,840 

34,700 
34,860 
35,010 
35,170 

35,030 
35,190 
35,340 
35,500 

35,360 
35,520 
35,670 
35,830 

35,690 
35,850 
36,000 
36,160 

36,020 
36,180 
36,330 
36,490 

36,350 
36,510 
36,660 
36,820 

36,680 
36,840 
36,990 
37,150 

37,010 
37,170 
37,320 
37,480 

48,875  - 
49,125  ■ 
49,375  - 
49,625  - 

49,124 

•  49,374 
■  49,624 

•  49,874 

34,280 
34,420 
34,570 
34,710 

34,660 
34,800 
34,950 
35,090 

35,000 
35,160 
35,310 
35,470 

35,330 
35,490 
35,640 
35,800 

35,660 
35,820 
35,970 
36,130 

35,990 
36,150 
36,300 
%,460 

36,320 
36,480 
36,630 
36,790 

36,650 
36,810 
36,960 
37,120 

36,980 
37,140 
37,290 
37,450 

37,310 
37,470 
37,620 
37,780 

37,640 
37,800 
37,950 
38,110 

49,875  ■ 
50,125  ■ 
50,375  ■ 
50,625  - 

■  50,124 

•  50,374 

■  50,624 

•  50,874 

34,860 
35,000 
35,150 
35,290 

35,240 
35,380 
35,530 
35,670 

35,620 
35,760 
35,910 
36,050 

35,960 
36,120 
36,270 
36,430 

36,290 
36,450 
36,600 
36,760 

36,620 
36,780 
36,930 
37,090 

36,950 
37,110 
37,260 
37,420 

37,280 
37,440 
37,590 
37,750 

37,610 
37,770 
37,920 
38,080 

37,940 
38,100 
38,250 
38,410 

38,270 
38,430 
38,580 
38,740 

50,875  - 
51,125  ■ 
51,375  ■ 
51,625  • 

■  51,124 
•  51,374 

■  51,624 

■  51,874 

35,440 
35,580 
35,730 
35,870 

35,820 
35,960 
36,110 
36,250 

36,200 
36,340 
36,490 
36,630 

36,580 
36,720 
36,870 
37,010 

36,920 
37,080 
37,230 
37,390 

37,250 
37,410 
37,560 
37,720 

37,580 
37,740 
37,890 
38,050 

37,910 
38,070 
38,220 
38,380 

38,240 
38,400 
38,550 
38,710 

38,570 
38,730 
38,880 
39,040 

38,900 
39,060 
39,210 
39,370 

51,875  ■ 
52,125  ■ 
52,375  ■ 
52,625  ■ 

■  52,124 

■  52,374 
-  52,624 

■  52,874 

36,020 
36,160 
36,310 
36,450 

36,400 
36,540 
36,690 
36,830 

36,780 
36,920 
37,070 
37,210 

37,160 
37,300 
37,450 
37,590 

37,540 
37,680 
37,830 
37,970 

37,880 
38,040 
38,190 
38,350 

38,210 
38,370 
38,520 
38,680 

38,540 
38,700 
38,850 
39,010 

38,870 
39,030 
39,180 
39,340 

39,200 
39,360 
39,510 
39,670 

39,530 
39,690 
39,840 
40,000 

52,875  • 
53,125  • 
53,375  ■ 
53,625  ■ 

■  53,124 

-  53,374 

-  53,624 

-  53,874 

36,600 
^,740 
36,890 
37,030 

36,980 
37,120 
37,270 
37,410 

37,360 
37,500 
37,650 
37,790 

37,740 
37,880 
38,030 
38,170 

38,120 
38,260 
38,410 
38,550 

38,500 
38,640 
38,790 
38,930 

38,840 
39,000 
39,150 
39,310 

39,170 
39,330 
39,480 
39,640 

39,500 
39,660 
39,810 
39,970 

39,830 
39,990 
40,140 
40,300 

40,160 
40,320 
40,470 
40,630 

53,875  ■ 
54,125 
54,375  • 
54,625  ■ 

-  54,124 

-  54,374 

-  54,624 

-  54,874 

37,180 
37,320 
37,470 
37,610 

37,560 
37,700 
37,850 
37,990 

37,940 
38,080 
38,230 
38,370 

38,320 
38,460 
38,610 
38,750 

38,700 
38,840 
38,990 
39,130 

39,080 
39,220 
39,370 
39,510 

39,460 
39,600 
39,750 
39,890 

39,800 
39,960 
40,110 
40,270 

40,130 
40,290 
40,440 
40,600 

40,460 
40,620 
40,770 
40,930 

40,790 
40,950 
41,100 
41,260 

54,875 
55,125 
55,375 
55,625 

-  55,124 

-  55,374 

-  55,624 

-  55,874 

37,760 
37,900 
38,050 
38,190 

38,140 
38,280 
38,430 
38,570 

38,520 
38,660 
38,810 
38,950 

38,900 
39,040 
39,190 
39,330 

39,280 
39,420 
39,570 
39,710 

39,660 
39,800 
39,950 
40,090 

40,040 
40,180 
40,330 
40,470 

40,420 
40,560 
40,710 
40,850 

40,760 
40,920 
41,070 
41,230 

41,090 
41,250 
41,400 
41,560 

41,420 
41,580 
41,730 
41,890 

55,875 
56,125 
56,375 
56,625 

-  56,124 

-  56,374 

-  56,624 

-  56,874 

38,340 
38,480 
38,630 
38,770 

38,720 
38,860 
39,010 
39,150 

39,100 
39,240 
39,390 
39,530 

39,480 
39,620 
39,770 
39,910 

39,860 
40,000 
40,150 
40,290 

40,240 
40,380 
40,530 
40,670 

40,620 
40,760 
40,910 
41,050 

41,000 
41,140 
41,290 
41,430 

41,380 
41,520 
41,670 
41,810 

41,720 
41,880 
42,030 
42,190 

42,050 
42,210 
42,360 
42,520 
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Adjusted  Gross 
Incosc 


Tablt  Ci  EipKtid  Fully  Costrikvtiaa  for  •  Hvri^  Indcprndent  Stitdeflt-198S-M 

Nuiker  of  fuily 


M,87S 
57,123 
57,373 
57,623 

57,873 
58,123 
38,375 
58,625 

58,875 
59,123 
59,375 
59,625 

59,875 
60,125 
60,375 
60,623 

60,873 
61,123 
61,375 
61,623 

61,875 
62,125 
62,375 
62,623 

62,875 
63,125 
63,375 
63,625 

63,875 
64,125 
64,375 
64,623 

64,875 
65,125 
65,373 
65,625 


37,124 
37,374 
37,624 
37,874 

58,124 
58,374 
58,624 
58,874 

59,124 
59,374 
59,624 
59,874 

60,124 
60,374 
60,624 
60,874 

61,124 
61,374 
61,624 
61,874 

62,124 
62,374 
62,624 
62,874 

63,124 
63,374 
63,624 
63,874 

64,124 
64,374 
64,624 
64,874 

65,124 
65,374 
65,624 
65,874 


Mofecrs 
7  8  9 


38,920  39,300 

39,M0  39,440 

39,210  39,590 

39,350  39,730 

39,500  39,880 

39,640  40,020 

39,790  40,170 

39,930  40,310 

40,080  40,460 

40,220  40,600 

40,370  40,730 

40,510  40,890 


39,680 
39,820 
39,970 
40,110 

40,260 
40,400 
40,550 
40,690 

40,840 
40,980 
41,130 
41,270 


40,060  40,440 

40,200  40,580 

40,350  40,730 

40,490  40,870 


40,640 
40,780 
40,930 
41,070 


41,020 
41,160 
41,310 
41,450 


41,220  41,600 

41,360  41,740 

41,510  41,890 

41,650  42,030 


40,660 
40,800 
40,950 
41,090 

41,240 
41,380 
41,530 
41,670 

41,820 
41,950 
42,090 
42,220 

42,360 
42,490 
42,630 
42,760 

42,900 
43,030 
43,170 
43,300 

43,440 
43,570 
43,710 
43,840 


41,040  41,420  41,800  42,180 

41,180  41,560  41,940  42,320 

41,330  41,710  42,090  42,470 

41,470  41,850  42,230  42,610 

41,620  42,000  42,380  42,760 

41,760  42,140  42,520  42,900 

41,910  42,290  42,670  43,050 

42,050  42,430  42,810  43,190 

42,200  42,580  42,960  43,340 

42,340  42,720  43,100  43,480 

42,490  42,870  43,250  43,630 

42,630  43,010  43,390  43,770 


42,780  43,160 

42,910  43,300 

43,050  43,450 

43,180  43,590 

43,320  43,740 

43,450  43,870 

43,590  44,010 

43,720  44,140 

43,860  44,280 

43,990  44,410 

44,130  44,550 

44,260  44,680 


43,540 
43,680 
43,830 
43,970 

44,120 
44,260 
44,410 
44,550 

44,700 
44,830 
44,970 
45,100 


43,920 
44,060 
44,210 
44,350 

44,500 
44,640 
44,790 
44,930 

45,080 
45,220 
45,370 
45,510 


),820  41,200 

},960  41,340 

1,110  41,490 

1,250  41,630 


,400 
1,540 
f,690 
4|1,830 


41,780 
41,920 
42,070 
42,210 


1,980  42,360 

2,120  42,500 

2,270  42,650 

2,410  42,790 

2,560  42,940 

2,700  43,080 

2,850  43,230 

2,990  43,370 

S,140  43,520 

S,280  43,660 

S,430  43,810 

S,570  43,950 

S,720  44,100 

S,860  44,240 

1,010  44,390 

1,150  44,530 

00  44,680 

40  44,820 

90  44,970 

30  45,110 


41,580 
41,720 
41,870 
42,010 

42,160 
42,300 
42,450 
42,590 

42,740 
42,880 
43,030 
43,170 

43,320 
43,460 
43,610 
43,750 

43,900 
44,040 
44,190 
44,330 

44,480 
44,620 
44,770 
44,910 

45,060 
45,200 
45,350 
45,490 


45,260  43,640 

45,400  45,780 

45,550  45,930 

45,690  46,070 


10 

41,960 
42,100 
42,250 
42,390 

42,540 
42,680 
42,830 
42,970 

43,120 
43,260 
43,410 
43,550 

43,700 
43,840 
43,990 
44,130 

44,280 
44,420 
44,370 
44,710 

44,860 
45,000 
45,150 
45,290 


11 


12 


42,340  42,680 

42,480  42,840 

42,630  42,990 

42,770  43,130 

42,920  43,300 

43,060  43,440 

43,210  43,590 

43,350  43,730 

43,500  43,880 

43,640  44,020 

43,790  44,170 

43,930  44,310 

44,080  44,460 

44,220  44,600 

44,370  44,750 

44,510  44,890 

44,660  45,040 

44,800  45,180 

44,950  43,330 

45,090  45,470 

45,240  43,620 

45,380  45,760 

45,530  45,910 

45,670  46,050 


45,440  43,820  46,200 

43,580  45,960  46,340 

45,730  46,110  46,490 

43,870  46,230  46,630 


46,020 
46,160 
46,310 
46,450 


45,840  46,220  46,600 

45,980  46,360  46,740 

46,130  46,510  46,890 

46,270  46,650  47,030 


46,400  46,780 

46,540  46,920 

46,690  47,070 

46,830  47,210 

46,980  47,360 

47,120  47,500 

47,270  47,650 

47,410  47,790 
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Table  C:  Expected  Faiily  Contribution  for  a  Harried  Independent  Student— 1985-86 


Adjusted  Gross 
IncDK 

65,873  -  66,124 
66,123  -  66,374 
66,375  -  66,624 
66,625  -  66,374 

66,873  -  67,124 
67,125  -  67,374 
67,375  -  67,424 
67,625  -  67,874 

67,875  -  68,124 
68,125  -  68,374 
68,375  -  68,624 
68,625  -  68,874 

68,875  -  69,124 
69,125  -  69,374 
69,375  -  69,624 
69,625  -  69,874 

69,875  -  70,124 
70,125  -  70,374 
70,375  -  70,624 
70,625  -  70,874 

70,875  -  71,124 
71,125  -  71,374 
71,375  -  71,624 
71,625  -  71,874 

71,873  -  72,124 
72,125  -  72,374 
72,375  -  72,624 
72,625  -  72,874 

72,875  -  73,124 
73,125  -  73,374 
73,375  -  73,624 
73,625  -  73,874 

73,875  -  74,124 
74,125  -  74,374 
74,375  -  74,624 
74,625  -  74,874 


Nueber  of  Faiily  Heibers 
S     6     7     8     9 


43,980  44,400 

44,110  44,530 

44,250  44,670 

44,380  44,800 

44,520  44,940 

44,650  45,070 

44,790  45,210 

44,920  45,340 

45,060  45,480 

45,190  45,610 

45,330  45,750 

45,460  45,880 


44,820 
44,950 
43,090 
43,220 

45,360 
45,490 
45,630 
45,760 

45,900 
46,030 
46,170 
46,300 


45,600  46,020  46,440 

45,730  46,150  46,570 

45,870  46,290  46,710 

46,000  46,420  46,840 


45,240 
45,370 
45,510 
45,640 

45,780 
45,910 
46,030 
46,180 

46,320 
46,450 
46,590 
46,720 

46,860 
46,990 
47,130 
47,260 


45,660  46,040  46,420 

45,790  46,180  46,560 

45,930  46,330  46,710 

46,060  46,470  46,850 


46,800 
46,940 
47,090 
47,230 


10 

47,180 
47,320 
47,470 
47,610 


11 


12 


46,200  46,620 

46,330  46,750 

46,470  46,890 

46,600  47,020 


47,000 
47,140 
47,290 
47,430 


47,380  47,760 

47,520  47,900 

47,670  48,050 

47,810  48,190 


46,740  47,160  47,580  47,960  48,340 

46,870  47,290  47,710  48,100  48,480 

47,010  47,430  47,850  48,250  48,630 

47,140  47,560  47,980  48,390  48,770 


47,280  47,700  48,120  48,340  48,920 

47,410  47,830  48,250  48,670  49,060 

47,550  47,970  48,390  48,810  49,210 

47,680  48,100  48,520  48,940  49,350 


47,560  47,940 

47,700  48,080 

47,850  48,230 

47,990  48,370 

48,140  48,520 

48,280  48,660 

48,430  48,810 

48,570  48,950 

48,720  49,100 

48,860  49,240 

49,010  49,390 

49,150  49,530 

49,300  49,680 

49,440  49,820 

49,590  49,970 

49,730  50,110 


46,140  46,560  46,980  47,400  47,820  48,240  48,660  49,080  49,500  49,880  50,260 

46,270  46,690  47,110  47,530  47,950  48,370  48,790  49,210  49,630  50,020  50,400 

46,410  46,830  47,250  47,670  48,090  48,510  48,930  49,350  49,770  50,170  50,550 

46,540  46,960  47,380  47,800  48,220  48,640  49,060  49,480  49,900  50,310  50,690 


46,680  47,100  47,520 

46,810  47,230  47,650 

46,950  47,370  47,790 

47,080  47,500  47,920 


47,940  48,360 

48,070  48,490 

48,210  48,630 

48,340  48,760 


48,780  49,200 

48,910  49,330 

49,030  49,470 

49,180  49,600 


47,220  47,640 

47,350  47,770 

47,490  47,910 

47,620  48,040 


48,060 
48,190 
48,330 
48,460 


48,480 
48,610 
48,750 
48,880 


48,900 
49,030 
49,170 
49,300 


49,320 
49,450 
49,590 
49,720 


49,740 
49,870 
50,010 
50,140 


49,620 
49,750 
49,890 
50,020 

50,160 
50,290 
50,430 
50,560 


50,040 
50,170 
50,310 
50,440 

50,580 
50,710 
50,850 
50,980 


50,460  50,840 

50,590  50,980 

50,730  51,130 

50,860  51,270 

51,000  51,420 

51,130  51,550 

51,270  51,690 

51,400  51,820 


47,760  48,180  48,600  49,020  49,440  49,860  50,280  50,700  51,120  51,540  51,960 

47,890  48,310  48,730  49,150  49,570  49,990  50,410  50,830  51,250  31,670  52,090 

48,030  48,450  48,870  49,290  49,710  50,130  50,550  50,970  51,390  51,810  52,230 

48,160  48,580  49,000  49,420  49,840  50,260  50,680  51,100  51,520  51,940  52,360 

48,300  48,720  49,140  49,560  49,980  50,400  50,820  51,240  51,660  52,080  52,500 

48,430  48,850  49,270  49,690  50,110  50,530  50,950  51,370  51,790  52,210  32,630 

48,570  48,990  49,410  49,830  50,250  50,670  51,090  51,510  51,930  -52,350  52,770 

48,700  49,120  49,540  49,960  50,380  50,800  51,220  51,640  32,060  52,480  32,900 


74,875  -  75,000    48,840  49,260  49,680  50,100  50,520  50,940  51,360  51,780  32,200  32,620  33,040 


Over  75,000 
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Table  D— Expected  Fainily  Contribution  For  a 
Single  Independent  Student— 1985-86 

For  a  single  independent  student,  the 
educational  institution  detennines  the 
student's  expected  family  contribution 
according  to  Table  D.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution.  The  contributions  set  forth  in 
Table  D  are  based  on  a  12-month  budget.  If 
an  educational  institution  calculates  an 


independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  fam|y  assets  are  considered. 

As  used  in  Table  0.  "Family  members" 
include  the  student  ^d  the  student's 
dependents. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  follpwing — 
— Federal  income  ta^.  based  on  standard 

deductions,  compiled  at  the  rate  applied  to 


taxpa^irs  who  qualify  as  heads  of 

households; 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner;  and 
— Average  Stale  and  other  taxes  (4%). 

The  resulting  value  is  the  expected  family 
contribution.  No  deduction  is  made  for  living 
expenses  for.  the  student  and  his  or  her  family 
because  those  expenses  are  included  in  the 
student's  cost  of  attendance. 
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Tablt  Dt  ExpKtid  Fitily  Contritetiw  for  «  Siafli  MipiMwt  St»icBt-1985-B6 


Nuifetr  d  Faatly  Neibers 


Adjusted  Gross 
IncoM 

1 

2 

3 

4 

3 

6 

7 

8 

9 

10 

11 

12 

Less  than  30,001 

lit  MITOmTICALLY  ELIGIBLE  III 

V 

30,001  - 
30,123- 
30,375  - 
30,625  - 

30,124 
30,374 
30,624 
30,874 

»,440 
21,980 
21,720 
21,870 

21,720 
21,880 
22,030 
22,180 

22,000 
22,  IM 
22,310 
22,460 

22,280 
22,440 
22,590 
22,740 

22,960 
22,720 
22,870 
23,020 

22,840 
23,000 
23,150 
23,300 

23,100 
23,270 
23,430 
23,380 

23,340 
23,310 
23,670 
23,830 

23,380 
23,730 
23,910 
24,070 

23,820 
23,990 
24,150 
24,310 

24,060 
24,230 
24,390 
24,350 

24,300 
24,470 
24,630 
24,790 

30,875  - 
31,125  • 
31,375  - 
31,625  - 

31,124 
31,374 
31,624 
31,174 

22,010 
22,150 
22,300 
22,440 

22,330 
22,470 
22,620 
22,760 

22,620 
22,770 
22,920 
23,080 

22,9*0 
23,050 
23,200 
23,360 

23,110 
23,330 
23,480 
23,640 

23,460 
23,610 
23,760 
23,920 

23,740 
23,890 
24,040 
24,200 

24,000 
24,160 
24,320 
24,480 

24,240 
24,400 
24,560 
24,730 

24,480 
24,640 
24,800 
24,970 

24,720 
24,880 
23,040 
23,210 

24,960 
25,120 
25,280 
25,430 

31,875  ■ 
32,125  • 
32,375  - 
32,625  ■ 

32,124 
•  32,374 

-  32,624 

-  32,874 

22,580 
22,730 
22,870 
23,010 

22,900 
23,050 
23,190 
23,330 

23,220 
23,370 
23,510 
23,630 

23,510 
23,660 
23,820 
23,970 

7i,m 

23,940 
24,100 
24,230 

24,070 
24,220 
24,380 
24,330 

24,330 
24,500 
24,660 
24,810 

24,630 
24,780 
24,940 
25,090 

24,890 
23,030 
25,220 
25,370 

23,130 
23,290 
23,460 
23,620 

23,370 
25,530 
23,700 
25,860 

25,610 
25,770 
25,940 
26,100 

32,875  - 
33,125  • 
33,375  ■ 
33,625  • 

•  33,124 

■  33,374 
-  33,624 

■  33,874 

23,160 
23,300 
23,440 
23,580 

23,480 
23,620 
23,760 
23,900 

23,800 
23,940 
24,080 
24,220 

24,120 
24,260 
24,400 
24,540 

24,400 
24,560 
24,710 
24,860 

24,680 
24,840 
24,990 
23,140 

24,960 
23,120 
25,270 
23,420 

25,240 
25,400 
25,550 
25,700 

25,520 
23,680 
25,830 
25,980 

23,780 
25,950 
26,110 
26,260 

26,020 
26,190 
26,350 
26,510 

26,260 
26,430 
26,590 
26,730 

33,875  • 
34,125  • 
34,375  • 
34,625  • 

■  34,124 

■  34,374 

■  34,624 

■  34,874 

23,730 
23,870 
24,010 
24,160 

24,050 
24,190 
24,330 
24,480 

24,370 
24,510 
24,650 
24,800 

24,690 
24,830 
24,970 
25,120 

23,010 
25,150 
25,290 
25,440 

25,300 
23,450 
25,600 
25,760 

25,580 
25,730 
25,880 
26,040 

25,860 
26,010 
26,160 
26,320 

26,140 
26,290 
26,440 
26,600 

26,420 
26,370 
26,720 
26,880 

26,680 
26,840 
27,000 
27,160 

26,920 
27,081 
27,240 
27,410 

34,875  ■ 
35,125  ■ 
35,375  ■ 
35,623  • 

■  35,124 

-  35,374 

-  35,624 

-  35,874 

24,300 
24,440 
24,580 
24,710 

24,620 
24,760 
24,910 
25,050 

24,940 
25,080 
25,230 
25,370 

25,260 
25,400 
25,550 
25,690 

25,580 
25,720 
25,870 
26,010 

25,900 
26,040 
26,190 
26,330 

26,190 
26,340 
26,500 
26,650 

26,470 
26,620 
26,780 
26,930 

26,750 
26,900 
27,060 
27,210 

27,030 
27,180 
27,340 
27,490 

27,310 
27,460 
27,620 
27,770 

27,570 
27,730 
27,900 
28,050 

35,875  • 
36,125  ■ 
36,375  • 
36,625  ■ 

■36,124 

-  36,374 

-  36,624 

-  36,874 

24,850 
24,980 
25,120 
25,250 

25,190 
25,330 
25,470 
25,600 

25,510 
25,660 
25,800 
25,940 

25,830 
25,980 
26,120 
26,260 

26,150 
26,300 
26,440 
26,580 

26,470 
26,620 
26,760 
26,900 

26,790 
26,940 
27,080 
27,220 

27,080 
27,240 
27,390 
27,540 

27,360 
27,520 
27,670 
27,820 

27,640 
27,800 
27,950 
28,100 

27,920 
28,080 
28,230 
28,380 

28,200 
28,360 
28,510 
28,660 

36,875  • 
37,125 
37,375  ■ 
37,625 

-  37,124 

-  37,374 
■  37,624 

-  37,874 

25,390 
25,530 
25,660 
25,800 

25,740 
25,980 
26,010 
26,150 

26,090 
26,230 
26,360 
26,500 

26,410 
26,550 
26,690 
26,840 

26,730 
26,870 
27,010 
27,160 

27,050 
27,190 
27,330 
27,480 

27,370 
27,310 
27,650 
27,800 

27,690 
27,830 
27,970 
28,120 

27,980 
28,130 
28,280 
28,430 

28,260 
28,410 
28,560 
28,710 

28,540 
28,690 
28,840 
28,990 

28,820 
28,970 
29,120 
29,270 

37,875 
38,125 
38,375 
38,625 

-  38,124 

-  38,374 

-  38,624 

-  38,874 

25,950 
26,100 
26,250 
26,400 

26,300 
26,450 
26,600 
26,750 

26,650 
26,800 
26,950 
27,100 

26,990 
27,150 
27,300 
27,450 

27,310 
27,470 
27,630 
27,790 

27,630 
27,790 
27,950 
28,110 

27,930 
28,110 
28,270 
28,430 

28,270 
28,430 
28,590 
28,750 

28,590 
28,750 
28,910 
29,070 

28,880 
29,050 
29,220 
29,390 

29,160 
29,330 
29,500 
29,670 

29,440 
29,610 
29,780 
29,950 

27 


13938 


Faderal  Ragister  /  Vol.  SO,  No.  67  /  Mom  ly.  April  8. 1985  /  Rules  an<  1  Regulations 


Taklt  I:  Exptcted  Faaily  Contribution  for  a  Single  Independent  Student— 1985  86 


Nuiber  of  Faiily  Hetbers 


Adjusted  Gross 
Incow 

1 

2 

3 

4 

5 

} 

7 

8 

9 

10 

11 

12 

38,875- 
39,125- 
39,375- 
39,625- 

39,124 
39,374 
39,624 
39,874 

26,560 
26,710 
26,860 
27,010 

26,910 
27,060 
27,210 
27,360 

27,260 
27,410 
27,560 
27,710 

27,610 
27,760 
27,910 
28,060 

27,950 
28,  IN 
28,260 
28,410 

28,^70 
28,|130 
28,^90 
28,^50 

28,^10 
29,070 
29,^20 
29,570 

28,590 
28,750 
28,910 
29,070 

28,910 
29,070 
29,230 
29,390 

29,230 
29,390 
29,550 
29,710 

19,550 
29,710 
29,870 
30,030 

29,840 
30,010 
30,180 
30,350 

30,120 
30,290 
30,460 
30,630 

39,875- 
40,125- 
40,375- 
40,675- 

40,124 
40,374 
40,624 
40,874 

27,170 
27,320 
27,470 
27,620 

27,520 
27,670 
27,820 
27,970 

27,870 
28,020 
28,170 
28,320 

28,220 
28,370 
28,520 
28,670 

28,570 
28,720 
28,870 
29,020 

29,230 
29,390 
29,550 
29,710 

29,550 
29,710 
29,870 
30,030 

29,870 
30,030 
30,190 
30,350 

30,190 
30,350 
30,510 
30,670 

30,510 
30,670 
30,830 
30,990 

30,800 
30,970 
31,140 
31,310 

40,875- 
41,125  - 
41,375- 
41,625  • 

-  41,124 
41,374 
41,1624 

■  41,874 

27,780 
27,930 
28,080 
28,230 

28,130 
28,280 
28,430 
28,580 

28,480 
28,630 
28,780 
28,930 

28,830 
28,980 
29,130 
29,280 

29,180 
29,330 
29,480 
29,630 

29,^30 
29,|680 
29,^30 
29,P80 

29,870 
30,030 
30,180 
30,330 

30,190 
30,350 
30,510 
30,670 

30,510 
30,670 
30,830 
30,990 

30,830 
30,990 
31,150 
Sl,310 

31,150 
31,310 
31,470 
31,630 

31,470 
31,630 
31,790 
31,950 

41,875  - 
42,125  - 
42,375- 
42,625  - 

42,124 
•  42,374 

-  42,624 

-  42,874 

28,399 
28,540 
28,690 
28,840 

28,740 
28,890 
29,040 
29,190 

29,090 
29,240 
29,390 
29,540 

29,440 
29,590 
29,740 
29,890 

29,790 
29,940 
30,090 
30,240 

30,1140 
30,^90 
30,j440 

30,1590 

1 

30,490 
30,640 
30,790 
30,940 

30,830 
30,990 
31,140 
31,290 

31,150 
31,314 
31,470 
31,630 

51,470 
31,630 
31,790 
31,950 

31,790 
31,950 
32,110 
32,270 

32,110 
32,270 
32,430 
32,590 

42,875  • 
43,125  ■ 
43,375- 
43,625  - 

-  43,124 
■  43,374 

-  43,624 

-  43,874 

29,000 
29,150 
29,300 
29,450 

29,350 
29,500 
29,650 
29,800 

29,700 
29,850 
30,000 
30,150 

30,050 
30,200 
30,350 
30,500 

30,400 
30,550 
30,700 
30,850 

30J750 
30J900 
3li|0S0 
31^00 

31,100 
31,250 
31,400 
31,550 

31,450 
31,600 
31,750 
31,900 

31,790 
31,950 
32,100 
32,250 

32,110 
32,270 
32,430 
32,590 

32,430 
32,590 
32,750 
32,910 

32,750 
32,910 
33,070 
33,230 

43,875  • 
44,125 
44,375 
44,625 

-  44,124 

-  44,374 

-  44,624 

-  44,874 

29,610 
29,760 
29,910 
30,060 

29,960 
30,110 
30,260 
30,410 

30,310 
30,460 
30,610 
30,760 

30,660 
30,810 
30,960 
31,110 

31,010 
31,160 
31,310 
31,460 

3iJ360 
31,510 
31,660 
31,810 

31,710 
31,860 
32,010 
32,160 

32,060 
32,210 
32,360 
32,510 

32,410 
32,560 
32,710 
32,860 

32,750 
32,910 
33,060 
33,210 

33,070 
33,230 
33,390 
33,550 

33,390 
33,550 
33,710 
33,870 

44,875 
45,125 
45,375  • 
45,625 

-  45,124 
■  45,374 

-  45,624 

-  45,874 

30,220 
30,370 
30,520 
30,670 

30,570 
30,720 
30,870 
31,020 

30,920 
31,070 
31,220 
31,370 

31,270 
31,420 
31,570 
31,720 

31,620 
31,770 
31,920 
32,070 

31,970 
32, 120 
32, 270 
32]420 

32,320 
32,470 
32,620 
32,770 

32,670 
32,820 
32,970 
33,120 

33,020 
33,170 
33,320 
33,470 

33,370 
33,520 
33,670 
33,820 

33,710 
33,870 
34,020 
34,170 

34,030 
34,190 
34,350 
34,510 

45,875 
46,125 
46,375 
46,625 

-  46,124 

-  46,374 

-  46,624 

-  46,874 

30,810 
30,940 
31,080 
31,210 

31,180 
31,330 
31,480 
31,630 

31,530 
31,680 
31,830 
31,980 

31,880 
32,030 
32,180 
32,330 

32,230 
32,380 
32,530 
32,680 

32, 
32, 
32, 
33, 

580 
730 
880 
030 

32,930 
33,080 
33,230 
33,380 

33,280 
33,430 
33,580 
33,730 

33,630 
33,780 
33,930 
34,080 

33,980 
34,130 
34,280 
34,430 

34,330 
34,480 
34,630 
34,780 

34,670 
34,830 
34,980 
35,130 

46,875 
47,125 
47,375 
47,675 

-  47,124 

-  47,374 

-  47,624 

-  47,874 

31,350 
31,480 
31,620 
31,750 

31,770 
31,900 
32,040 
32,170 

32,140 
32,290 
32,440 
32,590 

32,490 
32,640 
32,790 
32,940 

32,840 
32,990 
33,140 
33,290 

33 
33 
33 
33 

190 
340 
490 
640 

33,540 
33,690 
33,840 
33,990 

33,890 
34,040 
34,190 
34,340 

34,240 
34,390 
34,540 
34,690 

34,590 
34,740 
34,890 
35,040 

34,940 
35,090 
35,240 
35,390 

35,290 
35,440 
35,590 
3S,74« 
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Table  D:  Expected  Faiily  Contribution  for  a  Single  Independent  Student— 198S-B6 


Adjusted  Gross 
IncoK 

47,875  -  48,124 
48,125  -  48,374 
48,375  -  48,624 
48,625  -  48,874 

48,875  -  49,124 
49,125  -  49,374 
49,375  -  49,624 
49,625  -  49,874 

49,875  -  50,124 
50,125  -  50,374 
50,375  -  50,624 
50,625  -  50,874 

50,875-51,124 
51,125  -  51,374 
51,375  -  51,624 
51,625  -  51,874 

51,875  -  52,124 

52,125  -  52,374 

52,375  -  52,624 

52,625  -  52,874 

52,875  -  53,124 
53,125  -  53,374 
53,375  -  53,624 
53,625  -  53,874 

53,875  -  54,124 
54,125  -  54,374 
54,375  -  54,624 
54,625  -  54,874 

54,875  -  55,124 
55,125  -  55,374 
55,375  -  55,624 
55,625  -  55,874 

55,875  -  56,124 
56,125  -  56,374 
56,375  -  56,624 
56,625  -  56,874 


1  2 

31,890  32,310 

32,020  32,440 

32,160  32,580 

32,290  32,710 

32,430  32,850 

32,360  32,980 

32,700  33«120 

32,830  33,250 

32,970  33,390 

33,100  33,320 

33,240  33,660 

33,370  33,790 

33,310  33,930 

33,640  34,060 

33,780  34,200 

33,910  34,330 

34,050  34,470 

34,180  34,600 

34,320  34,740 

34,450  34,870 

34,590  33,010 

34,720  33,140 

34,860  35,280 

34,990  35,410 

35,130  35,550 

35,260  35,680 

35,400  35,820 

35,530  35,950 

35,670  36,090 

35,800  36,220 

35,940  36,360 

36,070  36,490 


Nuiber  of  Faiily  Nesbers 
5     6     7     8 


32,730 
32,860 
33,000 
33,130 

33,270 
33,400 
33,340 
33,670 

33,810 
33,940 
34,080 
34,210 

34,330 
34,480 
34,620 
34,730 

34,890 
35,020 
35,160 
35,290 

33,430 
33,360 
33,700 
35,830 

35,970 
36,100 
36,240 
36,370 

36,510 
36,640 
36,780 
36,910 


36,210  36,630  37,050 

36,340  36,760  37,180 

36,480  36,900  37,320 

36,610  37,030  37,450 


33,100 
33,250 
33,400 
33,330 

33,690 
33,820 
33,960 
34,090 

34,230 
34,360 
34,300 
34,630 

34,770 
34,900 
33,040 
33,170 

33,310 
35,440 
35,580 
33,710 

35,830 
33,980 
36,120 
36,250 

36,390 
36,520 
36,660 
36,790 

36,930 
37,060 
37,200 
37,330 

37,470 
37,600 
37,740 
37,870 


33,450 
33,600 
33,750 
33,900 

34,060 
34,210 
34,360 
34,310 

34,650 
34,780 
34,920 
33,050 

33,190 
33,320 
33,460 
33,590 

33,730 
33,860 
36,000 
36,130 

36,270 
36,400 
36,540 
36,670 

36,810 
36,940 
37,080 
37,210 

37,350 
37,480 
37,620 
37,750 

37,890 
38,020 
38,160 
38,290 


33,800 
33,950 
34,100 
34,250 

34,410 
34,360 
34,710 
34,860 

35,020 
33,170 
33,320 
35,470 

35,610 
33,740 
33,880 
36,010 

36,150 
36,280 
36,420 
36,350 

36,690 
36,820 
36,960 
37,090 

37,230 
37,360 
37,500 
37,630 

37,770 
37,900 
38,040 
38,170 

38,310 
38,440 
38,580 
38,710 


34,150 
34,300 
34,450 
34,600 

34,760 
34,910 
35,060 
35,210 

35,370 
35,520 
35,670 
35,820 


34,500 
34,650 
34,800 
34,950 

35,110 
35,260 
35,410 
35,360 

35,720 
35,870 
36,020 
36,170 


33,980  36,330 

36,130  36,480 

36,280  36,630 

36,430  36,780 


34,850 
35,000 
35, 150 
35,300 

35,460 
33,610 
35,760 
35,910 

36,070 
36,220 
36,370 
36,520 

36,680 
36,830 
36,980 
37,130 


36,370 
36,700 
36,840 
36,970 

37,110 
37,240 
37,380 
37,510 

37,650 
37,780 
37,920 
38,050 

38,190 
38,320 
38,460 
38,590 


36,940  37,290 

37,090  37,440 

37,240  37,590 

37,390  37,740 


10 

35,200 
33,330 
35,500 
33,650 

35,810 
35,960 
36,110 
36,260 

36,420 
36,370 
36,720 
36,870 

37,030 
37,180 
37,330 
37,480 

37,640 
37,790 
37,940 
38,090 


11 


12 


37,330 
37,660 
37,800 
37,930 

38,070 
38,200 
38,340 
38,470 

38,610 
38,740 
38,880 
39,010 


35,550  35,900 

33,700  36,030 

35,850  36,200 

36,000  36,330 

36,160  36,510 

36,310  36,660 

36,460  36,810 

36,610  36,960 

36,770  37,120 

36,920  37,270 

37,070  37,420 

37,220  37,370 

37,380  37,730 

37,330  37,880 

37,680  38,030 

37,830  38,180 

37,990  38,340 

38,140  38,490 

38,290  38,640 

38,440  38,790 


37,900 
38,030 
38,200 
38,350 

38,490 
38,620 
38,760 
38,890 

39,030 
39,160 
39,300 
39,430 


38,250  38,600  38,950 

38,400  38,730  39,100 

38,530  38,900  39,230 

38,700  39,050  39,400 


38,860 
39,010 
39,160 
39,310 

39,430 
39,380 
39,720 
39,830 


39,210  39,360 

39,360  39,716 

39,310  39,860 

39,660  40,010 

39,820  40,170 

39,970  40,320 

40,120  40,470 

40,270  40,620 


38,730  39,130  39,370  39,990  40,410  40,780 

38,860  39,280  39,700  40,120  40,340  40,930 

39,000  39,420  39,840  40,260  40,680  41,080 

39,130  39,530  39,970  40,390  40,810  41,230 
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Mjiistcd  6ross 
Ikow 

1 

2 

3 

4 

Nuiber  0 

'      1 

Faiily  Heibers 
7     8 

9 

10 

11 

12 

56,873- 
37,125- 
37,373- 
37,623- 

57,124 
57,374 
57,624 
57,874 

36,730 
36,880 
37,020 
37,130 

37,170 
37,300 
37,440 
37,570 

37,590 
37,720 
37,860 
37,990 

38,010 
38,140 
38,280 
38,410 

38,430 
38,560 
38,700 
38,830 

I 
38,150 
38,f80 
39,i20 
39,50 

39,270 
39,400 
39,540 
39,670 

39,690 
39,820 
39,960 
40,090 

40,110 
40,240 
40,380 
40,510 

40,530 
40,660 
40,800 
40,930 

40,950 
41,080 
41,220 
41,350 

41,370 
41,300 
41,640 
41,770 

57,875  - 
58,125- 
58,375  - 
58,625- 

38,124 
38,374 
58,624 
38,874 

37,290 
37,420 
37,360 
37,690 

37,710 
37,840 
37,980 
38,110 

38,130 
38,260 
38,400 
38,530 

38,550 
38,680 
38,820 
38,950 

38,970 
39,100 
39,240 
39,370 

39,  90 
39,120 
39,460 
39,790 

t 

39,810 
39,940 
40,080 
40,210 

40,230 
40,360 
40,500 
40,630 

40,650, 
40,780 
40,920 
41,050 

41,070 
41,200 
41,340 
41,470 

41,490 
41,620 
41,760 
41,890 

41,910 
42,040 
42,180 
42,310 

58,875- 
59,125" 
3?,373- 
59,625  • 

59,124 

59,374 

59,624 

•  59,874 

37,830 
37,960 
38,100 
38,230 

38,250 
38,380 
38,520 
38,650 

38,670 
38,800 
38,940 
39,070 

39,090 
39,220 
39,360 
39,490 

39,510 
39,640 
39,780 
39,910 

39,930 
40,^60 
40,^00 
40,^30 

40,350 
40,480 
40,620 
40,750 

40,770 
40,900 
41,040 
41,170 

41,190 
41,320 
41,460 
41,590 

41,610 
41,740 
41,880 
42,010 

42,030 
42,160 
42,300 
42,430 

42,450 
42,580 
42,720 
42,850 

39,875- 
60,125- 
60,375- 
60,625- 

-  60,124 
-60,374 

-  60,624 
■  60,874 

38,370 
38,500 
38,640 
38,770 

38,790 
38,920 
39,060 
39,190 

39,210 
39,340 
39,480 
39,610 

39,630 
39,760 
39,900 
40,030 

40,050 
40,180 
40,320 
40,450 

40,170 
40,^00 
40,f40 

40,^70 

1 

40,890 
41,020 
41,160 
41,290 

41,310 
41,440 
41,580 
41,710 

41,730 
41,860 
42,000 
42,130 

42,150 
42,280 
42,420 
42,550 

42,570 
42,700 
42,840 
42,970 

42,990 
43,120 
43,260 
43,390 

60,875- 
61,125  • 
61,375- 
61,625  - 

-  61,124 

-  61,374 

-  61,624 

-  61,874 

38,910 
39,040 
39,180 
39,310 

39,330 
39,460 
39,600 
39,730 

39,750 
39,880 
40,020 
40,150 

40,170 
40,300 
40,440 
40,570 

40,590 
40,720 
40,860 
40,990 

41,1)10 
41,M0 
41,^80 
41,1110 

41,430 
41,S60 
41,700 
41,830 

41,850 
41,980 
42,120 
42,250 

42,270 
42,400 
42,540 
42,670 

42,690 
42,820 
42,960 
43,090 

43,110 
43,240 
43,380 
43,510 

43,530 
43,660 
43,800 
43,930 

61,875  - 
62,125  • 
62,375- 
62,625  • 

•  62,124 

-  62,374 

-  62,624 

-  62,874 

39,430 
39,560 
39,690 
39,820 

39,870 
40,000 
40,140 
40,270 

40,290 
40,420 
40,560 
40,690 

40,710 
40,840 
40,980 
41,110 

41,130 
41,260 
41,400 
41,5"'0 

4i,bsO 
41,680 
41,P20 
41,^50 

41,970 
42,100 
42,240 
42,370 

42,390 
42,520 
42,660 
42,790 

42,810 
42,940 
43,080 
43,210 

43,230 
43,360 
43,500 
43,630 

43,650 
43,780 
43,920 
44,050 

44,070 
44,200 
44,340 
44,470 

62,875  • 
63,123  • 
63,375 
63,625 

-  63,124 
■  63,374 

-  63,624 

-  63,874 

39,940 
40,070 
40,200 
40,330 

40,390 
40,520 
40,650 
40,780 

40,830 
40,960 
41,100 
41,230 

41,250 
41,380 
41,520 
41,650 

41,670 
41,800 
41,940 
42,070 

42, 
*2, 
«, 
42, 

P90 
220 

m 

190 

42,510 
42,640 
42,780 
42,910 

42,930 
43,060 
43,200 
43,330 

43,350 
43,480 
43,620 
43,750 

43,770 
43,900 
44,040 
44,170 

44,190 
44,320 
44,460 
44,590 

44,610 
44,740 
44,880 
45,010 

63,875 
64,125 
64,375 
64,625 

-  64,124 

-  64,374 

-  64,624 

-  64,874 

40,450 
40,580 
40,710 
40,840 

40,900 
41,030 
41,160 
41,290 

41,350 
41,480 
41,610 
41,740 

41,790 
41,920 
42,060 
42,190 

42,210 
42,340 
42,480 
42,610 

42* 
42. 
42. 
43, 

630 
760 
900 
030 

43,050 
43,180 
43,320 
43,450 

43,470 
43,600 
43,740 
43,870 

43,890 
44,020 
44,160 
44,290 

44,310 
44,440 
44,580 
44,710 

44,730 
44,860 
45,000 
45,130 

45,150 
45,280 
45,420 
45,550 

64,875 
65,125 
65,375 
65,625 

-  65,124 

-  65,374 

-  65,624 

-  65,874 

40,960 
41,090 
41,220 
41,350 

41,410 
41,540 
41,670 
41,800 

41,860 
41,990 
42,120 
42,250 

42,310 
42,440 
42,570 
42,700 

42,750 
42,880 
43,020 
43,150 

43, 
43, 
43, 
43, 

170 
300 
440 
570 

43,590 
43,720 
43,860 
43,990 

44,010 
44,140 
44,280 
44,410 

44,430 
44,560 
44,700 
44,830 

44,850 
44,980 
45,120 
45,250 

45,270 
45,400 
45,540 
45,670 

45,690 
45,820 
45,960 
46,090 
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Tible  D:  Expected  Fasily  Contribution  for  a  Single  Independent  Student— 198S-84 


Adjusted  Bross 
Incoee 

65,875  -  66,124 
66,125  -  66,374 
66,375  -  66,624 
66,625  -  66,874 

66,875  -  67,124 
67,125  -  67,374 
67,375  -  67,624 
67,625  -  67,874 

67,875  -  68,124 
68,125  -  68,374 
68,375  -  66,624 
68,625  -  68,874 

68,875  -  69,124 
69,125  -  69,374 
69,375  -  69,624 
69,625  -  69,874 

69,875  -  70,124 
70,125  -  70,374 
70,375  -  70,624 
70,625  -  70,874 

70,875  -  71,124 
71,125  -  71,374 
71,375  -  71,624 
71,625  -  71,874 

71,875  -  72,124 
72,125  -  72,374 
72,375  -  72,624 
72,625  -  72,874 

72,875  -  73,124 
73,125  -  73,374 
73,375  -  73,624 
73,625  -  73,874 

73,875  -  74,124 

74,125  -  74,374 

74,375  -  74,624 

74,625  -  74,874 


1     2 

41,470  41,920 

41,600  42,050 

41,730  42,180 

41,860  42,310 


Nusber  of  Fasily  Nesberi 
5     6     7     8 


42,370 
42,500 
42,630 
42,760 


42,820 
42,950 
43,080 
43,210 


43,270 
43,400 
43,530 
43,660 


43,710 
43,840 
43,980 
44,110 


44,130 
44,260 
44,400 
44,530 


44,550 
44,680 
44,820 
44,950 


44,970 
45,100 
45,240 
45,370 


10 

45,390 
45,520 
45,660 
45,790 


11 


12 


45,810  46,230 

45,940  46,360 

f6,080  46,500 

46,210  46,630 


41,980  42,430  42,880  43,330  43,780  44,230  44,670  45,090  45,510  45,930  46,350  46,770 

42,110  42,560  43,010  43,460  43,910  44,360  44,800  45,220  45,640  46,060  46,480  46,900 

42,240  42,690  43,140  43,590  44,040  44,490  44,940  45,360  45,780  46,200  46,620  47,040 

42,370  42,820  43,270  43,720  44,170  44,620  45,070  45,490  45,910  46,330  46,750  47,170 

42,490  42,940  43,390  43,840  44,290  44,740  45,190  45,630  46,050  46,470  46,890  47,310 

42,620  43,070  43,520  43,970  44,420  44,870  45,320  45,760  46,180  46,600  47,020  47,440 

42,750  43,200  43,650  44,100  44,550  45,000  45,450  45,900  46,320  46,740  47,160  47,580 

42,880  43,330  43,780  44,230  44,680  45,130  45,580  46,030  46,450  46,870  47,290  47,710 

43,000  43,450  43,900  44,350  44,800  45,250  45,700  46,150  46,590  47,010  47,430  47,850 

43,130  43,580  44,030  44,480  44,930  45,380  45,830  46,280  46,720  47,140  47,560  47,980 

43,260  43,710  44,160  44,610  45,060  45,510  45,960  46,410  46,860  47,280  47,700  48,120 

43,390  43,840  44,290  44,740  45,190  45,640  46,090  46,540  46,990  47,410  47,830  48,250 

43,510  43,960  44,410  44,860  45,310  45,760  46,210  46,660  47,110  47,550  47,970  48,390 

43,640  44,090  44,540  44,990  45,440  45,890  46,340  46,790  47,240  47,680  48,100  48,520 

43,770  44,220  44,670  45,120  45,570  46,020  46,470  46,920  47,370  47,820  48,240  48,660 

43,900  44,350  44,800  45,250  45,700  46,150  46,600  47,050  47,500  47,950  48,370  48,790 

44,020  44,470  44,920  45,370  45,820  46,270  46,720  47,170  47,620  48,070  48,510  48,930 

44,150  44,600  45,050  45,500  45,950  46,400  46,850  47,300  47,750  48,200  48,640  49,060 

44,280  44,730  45,180  45,630  46,080  46,530  46,980  47,430  47,880  48,330  48,780  49,200 

44,410  44,860  45,310  45,760  46,210  46,660  47,110  47,560  48,010  48,460  48,910  49,330 

44,530  44,980  45,430  45,880  46,330  46,780  47,230  47,680  48,130  48,580  49,030  49,470 

44,660  45,110  45,560  46,010  46,460  46,910  47,360  47,810  48,260  48,710  49,160  49,600 

44,790  45,240  45,690  46,140  46,590  47,040  47,490  47,940  48,390  48,840  49,290  49,740 

44,920  45,370  45,820  46,270  46,720  47,170  47,620  48,070  48,520  48,970  49,420  49,870 

45,040  45,490  45,940  46,390  46,840  47,290  47,740  48,190  48,640  49,090  49,540  49,990 

45,170  45,620  46,070  46,520  46,970  47,420  47,870  48,320  48,770  49,220  49,670  50,120 

45,300  45,750  46,200  46,650  47,100  47,550  48,000  48,450  48,900  49,350  49,800  50,250 

45,430  45,880  46,330  46,790  47,230  47,680  48,130  48,580  49,030  49,480  49,930  50,380 

45,550  46,000  46,450  46,900  47,350  47,800  48,250  48,700  49,150  49,600  50,050  50,500 

'45,680  46,130  46,580  47,030  47,480  47,930  48,380  48,830  49,280  49,730  50,180  50,630 

45,810  46,260  46,710  47,160  47,610  48,060  48,510  48,960  49,410  49,860  50,310  50,760 

45,940  46,390  46,840  47,290  47,740  48,190  48,640  49,090  49,540  49,990  50,440  50,890 


74,875  -  75,000    46,060  46,510  46,960  47,410  47,860  48,310  48,760  49,210  49,660  50,110  50,560  51,010 


Over  75,000       tit  NUST  USE  CAHPUS-BASED  APPROVES  NEED  ANALYSIS  SYSTEH  ttl 
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ENVmONMEMTAL  PROTECTION 
ilOEIICV 

40CFRPMrt1M 
(OP^2S0064;  Fm.-2t14-3] 

Exemption  Of  Federal  and  State 
Agendee  tor  tiee  of  Pesticides  Under 
Emergency  CowdMone 


;  Environmental  Protection 
Agency  (EPA). 
ACnow  Proposed  rule. 


r:  This  document  proposes  to 
revise  EPA's  regulations  on  exempting 
Federal  and  State  agencies  from  certain 
requirements  for  the  use  of  pesticides 
under  emergency  conditions.  Current 
regulations  describe  the  types  of 
exemptions  allowed  and  the  procedures 
to  follow  in  applying  for  an  exemption. 
The  Agency  believes  that  these 
proposed  revisions  will  update,  codify. 
and  clarify  procedures  used  to  request 
emergency  exemptions. 
DATE  Written  conunents  on  this 
proposed  rule  sbeald  be  submitted  on  or 
before  lune  7. 1965. 

AOOIKSS:  Submit  three  copies  of  written 
comments,  identified  with  the  notation 
"OPP-250064."  to:  By  mail: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St..  SW..  Washington. 
D.C  2046a 
In  person,  deliver  comments  to:  Rm.  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  Va. 

Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTNER  MPOMIATION  CONTACT: 

By  mail: 

Franklin  Gee.  Registration  Division  (TS- 
7B7C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1120a  CM#2. 1921  Jefferson 


Arlington.  VA.  (703- 
IM  ORMA-nON:  (0MB 


Davis  Highway, 
557-0592). 
SUPPLEMENTARY 

Control  Number  20fO-0458) 

I.  Introduction 
A.  Authority 
This  proposed  re  ;uIation  is  published 


under  the  authority 
Federal  Insecticide, 


of  section  25  of  the 
I,  Fungicide,  and 


Rodenticide  Act  (ITRA  or  the  Act),  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Afct  of  1972,  as 
amended  (89  Stat.  751,  92  Stat.  838. 94 
Stat,  3195  and  3196:J7  U.S.C.  136w) 

B.  Background 

1.  Historical 

Section  18  of  FIFlLA  gives  the 
Administrator  the  {kthority,  at  his 
discretion,  to  exempt  any  Federal  or 
State  agency  from  ^y  provision  of  the 
Act  if  he  determinel  that  emergency 
conditions  exist  which  require  such 
exemption.  Regulations  to  implement  the 
exemption  provision  were  promulgated 
in  1973.  Those  regulations,  under  40  CFR 
Part  166,  address  the  various  types  of 
exemptions  allowed  and  the  procedures 
to  be  followed  in  older  to  make 
application  for  them.  No  amendments  or 
revisions  to  these  regulations  have 
occurred  since  theylwere  promulgated. 

In  the  fall  of  1982i  the  Office  of 
Pesticide  Programs  (OPP)  in  accordance 
with  Executive  Order  (EO.)  12291. 
conducted  a  review  of  the  regulations.  In 
addition,  the  Agenclr  conducted  an  audit 
of  the  programs  unqer  which  EPA  grants 
State  and  Federal  agencies  exemptions 
from  FIFRA  in  order  to  cope  with  pest 
control  emergencies.  Some  of  the 
concerns  raised  by  the  audit  and 
support  for  these  revision  are: 

a.  Over  the  5-yea|  period  (fiscal  year 
(FY)  1978  through  Fpr  1982)  of  the  audit, 
the  number  of  emei^ency  exemption 
actions  submitted  i$creased  about  260 
percent  from  FY  19:f8  (199)  to  FY  1982 
(724).  For  crisis  exemptions,  the  overall 
increase  was  753  pi  rcent  from  FY  1978 
(17)  to  FY  1982  (145  . 

b.  The  current  rej  ulations  are  not 
codified  in  a  mannc  r  which  make  them 
easy  to  read  and  ui^derstand.  This 
created  an  extra  bui'den  on  the  Agency 
because  several  meporanda  clarifying 
the  regulations  have  been  sent  to  State 
lead  personnel  and  iFederal  agencies. 
Such  actions  suggest  that  many  sections 
of  the  regulations  csn  be  improved  by 
redefining  certain  terms,  rewording  and 
rewriting  certain  sebtions. 

&  The  current  regulations  require 
agencies  to  submit  |ometimes 
duplicative  and  inadequate  reports.  This 
is  time  consuming  qnd  nonproductive  to 
the  agencies. 


d.  The  current  regulations  say  little 
about  how  the  Agency  considers  risk 
associated  with  section  18  uses.  The 
absence  of  this  vital  information  creates 
grave  concern  among  health  officials 
and  the  general  public  that  the  Agency 
does  not  evaluate  risk  associated  with 
section  18  uses.  Thus,  a  revision  of  the 
regulations  is  needed  to  make  clear  the 
Agency's  views  on  risk  in  regard  to 
pesticide  uses  associated  with 
emergency  exemptions. 

In  addition  to  the  OPP  audit  and  the 
review  of  the  regulations,  the  House 
Subcommittee  on  Department 
Operations,  Reserach,  and  Foreign 
Agriculture  released  a  report,  dated 
December  17, 1982,  entitled  "Regulatory 
Procedures  and  Public  Health  Issues  in 
the  EPA's  Office  of  Pesticide  Programs." 
This  report  expressed  concern  that 
States  or  industry  may  be  using  section 
18  authority  to  circumvent  more 
stringent  data  and  risk  control 
requirements  which  apply  to  registration 
actions. 

Considering  the  concerns  raised  by 
the  E.O.  review,  OPP's  audit,  and  the 
Congressional  study,  it  is  evident  that 
the  regulations  can  be  improved  with 
some  revisions. 

In  light  of  the  E.O.  review,  OPP's  audit 
and  the  Congressional  study,  the 
Agency  began  to  consider  revisions  to 
the  regulations  and  held  three  public 
hearings  in  January  1984  to  solicit  the 
public's  views  in  preparation  for  issuing 
proposed  revised  regulations. 
Subsequent  to  the  hearings,  the  Agency 
chose  to  consider  revising  the 
regulations  via  the  regulatory 
negotiation  concept.  This  concept 
emerged  in  February  1983  when  EPA 
announced  in  the  Federal  Register  that 
it  was  beginning  a  "negotiated 
rulemaking"  project  to  explore  the 
extent  to  which  face-to-face  negotiations 
among  interested  parties  could  serve  as 
a  useful  supplement  to  its  current 
rulemaking  process. 

2.  Negotiation  Process 

Negotiation  is  an  accommodation 
process  which  gives  the  parties  far 
greater  control  of  the  decisionmaking. 
Parties  with  different  interests  can 
resolve  issues  by  meeting,  discussing, 
and  agreeing  upon  facts,  questions,  and 
solutions. 

An  advantage  to  negotiation  in  the 
regulatory  area  is  that  the  parties 
determine  not  only  the  substance  of  a 
proposed  rule  but  also,  to  the  extent 
permitted  by  law.  the  procedures  for 
deciding  what  the  substance  of  the 
prcqiosed  rule  will  be.  Encouraging  the 
parties  to  share  information  and  to  work 
together  allows  for  creative  approaches 
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to  resolving  issues  and  reaching 
consensus.  The  goal  of  the  negotiation  is 
to  reach  consensus  upon  whidi  to  base 
a  notice  of  proposed  rulemaking. 

3.  Selection  of  Emergency  Exemption 
Rulemaking  for  Negotiation 

The  Emergency  exemption  rulemaking 
was  selected  for  the  negotiation  process 
because  there  was  considerable  public 
interest  in  the  section  18  rule  and  it  met 
EPA  selection  criteria.  These  criteria 
were:  it  was  in  the  pre-proposal  phase  of 
development;  affected  interests  were 
limited  in  number;  groups  representing 
these  interests  were  readily  identiHable; 
interest  groups  were  contacted  and 
indicated  a  willingness  to  negotiate  this 
item  in  good  faith;  and  the  Agency 
identified  a  number  of  issues  for 
resolution. 

4.  Establishment  of  Advisory  Committee 

The  Agency  was  obliged  to  charter  a 
Federal  Advisory  Committee  to  conduct 
full  negotiation.  EPA  announced  in  the 
Federal  Register  of  August  3, 1984  (49  FR 
31145]  its  intent  to  establish  an  Advisory 
Committee  under  the  Federal  Advisory 
Committee  Act.  No  comments  or 
suggestions  were  received  in  response  to 
that  notice.  Potential  participants  were 
identified  by  those  expressing  interest  in 
section  18.  All  potential  participants 
were  contacted  in  order  to  determine 
whether  they  wished  to  be  a  party  to  the 
negotiation.  The  Committee  held  an 
organizational  meeting  on  August  16, 
1984,  in  order  to  develop  operational 
ground  rules  and  other  basic  protocols. 
The  Advisory  Committee  held  its  first 
official  meeting  on  September  28, 1984, 
at  the  National  Institute  for  Dispute 
Resolution  in  Washington,  D.C.  The 
initial  meeting  and  all  four  subsequent 
meetings  of  the  full  Advisory  Committee 
were  announced  in  the  Federal  Register 
and  were  open  to  the  general  public. 

The  following  parties  participated  in 
the  negotiations: 

American  Farm  Bureau  Federation 
American  Seed  Trade  Association 
Association  of  American  Pesticide  Control 

Officials  (AAPCO) 
Association  of  State  and  Territorial  Health 

Officials  (ASTHO) 
Defenders  of  Wildlife 
Florida  Citrus  Mutual 
Interregional  Research  Project  No.  4  (lR-4) 
National  Agricultural  Chemicals  Associations 

(NACA) 
National  Association  of  State  Departments  of 

Agriculture  (NASDA) 
National  Association  of  Wheal  Growers 
National  Audubon  Society 
National  Cattlemen's  Association 
National  Coalition  Against  the  Misuse  of 

Pesticides  (NCAMP) 
National  Com  Grower  Association 
National  Cotton  Council  of  America 


National  Food  Processora  Association 

(NFPA) 
National  Wildlife  Federation  (NWF) 
Pesticide  Users  Advisory  Committee  (PUAC) 
State  F1FRA  Issues  Research  and  Evaluation 

Group  (SFIREG) 
U.S.  Department  of  Agriculture  (USDA) 
U.S.  Environmental  Protection  Agency 

(USEPA) 

At  the  first  full  Committee  meeting  on 
September  28.  the  group  adopted 
operating  protocols.  Important  among 
the  contents  of  the  procedural  protocol 
were  the  following  statements: 

The  Committee  will  make  every  effort  to 
reach  a  total  consensus  on  all  issues.  To  the 
extent  a  consensus  is  reached  on  any  issue, 
EPA  is  committed  to  using  the  agreement  as 
the  basis  for  a  proposed  rulemaking.  The 
agreement  reached  will  take  the  form  of 
proposed  regulatory  language  that  will  be 
signed  by  all  parties.  SpeciRc  offers  and 
statements  made  during  the  negotiations  will 
not  be  used  by  other  parties  as  the  t>asis  for 
future  litigation.  The  representative  attending 
any  Committee  meeting  must  be  authorized 
to  represent  their  organization. 

The  Committee  divided  into  three 
working  groups  to  consider  17  key  issues 
that  were  previously  identified.  Group  1 
was  asked  to  consider  the  following  key 
issues  under  the  heading  "Definition  of 
Emergency  and  Crisis." 

How  should  emergency  be  defined? 

How  does  quarantine  fit  into  the  definition 
of  an  emergency? 

How  should  EPA  review  crisis  exemptions? 

How  should  requests  for  repeat  exemptions 
be  handled? 

How  long  should  exemptions  last? 

How  should  EPA  handle  requests  for 
exemptions  resulting  in  the  use  of  more  than 
one  chemical? 

What  information  about  alternatives 
should  an  applicant  be  required  to  provide? 

Group  2  was  asked  to  consider  the 
following  key  issues  under  the  heading 
"Implementation." 

Should  EPA  issue  for  publication  in  the 
Federal  Register  notice  of  receipt  of  requests 
and/or  approval  of  emergency  exemptions? 

What  is  the  best  way  to  ensure  that  use  of 
a  pesticide  under  an  exemption  meets  the 
conditions  imposed  by  EPA? 

What  information  should  EPA  require  an 
agency  using  an  exempt  pesticide  to  provide? 

What  is  the  best  way  to  disseminate  use 
information  to  users  and  producers? 

What  is  the  best  way  to  deal  with  the 
timeframe  for  EPA's  review? 

Should  EPA  set  enforceable  levels  for 
residues  and  how  does  EPA  communicate 
this  information  to  groups? 

How  long  should  exemptions  last? 

How  should  requests  for  repeat  exemptions 
be  handled? 
How  should  EPA  review  crisis  exemptions? 
How  should  EPA  handle  requests  for 
exemption  resulting  in  the  use  of  more  than 
one  chemical? 

Group  3  was  asked  to  consider  the 
following  key  issues  under  the  heading 
"Health  and  Safety  Considerations." 


How  should  EPA  consider  risk? 

What  criteria  should  be  established  for 
reviewing  exemption  requests  for  never- 
registered  chemicals,  those  registered  with 
data  problems  or  chemicals  undergoing 
special  review? 

Are  the  existing  regulations  adequate  to 
deal  with  the  use  of  cancelled  or  suspended 
pesticides? 

How  should  chemical  residue  concerns  be 
evaluated? 

Several  key  issues  overlapped  within 
various  working  groups  because  of  the 
interrelationship  of  the  concerns. 
Working  groups  held  separate  meetings 
in  addition  to  the  full  Committee. 
Results  of  the  working  groups  were 
considered  at  full  Committee  meetings. 
It  is  from  the  results  of  the  full 
Committee  that  consensus  was  reached 
on  the  preamble  and  proposed  rule. 
Thus,  the  consensus  of  the  full 
Committee  forms  the  contents  of  this 
preamble  and  proposed  rule  which  has 
been  reviewed  by  the  Agency  and 
accepted  for  publication  as  the  Agency's 
proposal. 

C.  Purposes  of  Proposed  Revisions 

This  proposal  would  revise  current 
regulations  for  the  following  purposes: 

1.  To  clarify  the  meaning  of  the  term 
"emergency"  and  other  controversial 
terms,  e.g.,  "significant  economic  loss," 
etc. 

2.  To  codify  the  criteria  for  approval. 

3.  To  update  procedures  used  for 
processing  section  18  applications. 

4.  To  make  the  regulatory  process 
more  efficient  by  changing  or 
eliminating  requirements  which  are  not 
necessary  based  on  EPA's  practical 
experience  in  administering  the  section 
18  program  over  the  last  10  years. 

5.  To  rewrite  the  rule  in  clearer  and 
more  readable  language. 

II.  Description  of  Prcqiosed  Part  166 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  as  amended,  and 
the  regulations  promulgated  under  it 
among  other  things,  make  it  unlawful  to 
sell  or  distribute  an  unregistered 
pesticide  and  to  use  a  registered 
pesticide  inconsistent  with  its  labeling. 
Section  IB  of  the  Act  allows  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  to 
exempt  State  or  Federal  agencies  from 
any  provision  of  the  Act  if  he 
determines  that  an  emergency  condition 
exists.  Part  166  contains  the  procedures 
whereby  the  Administrator  may  exempt 
a  Federal  or  State  agency  from  the 
provisions  of  the  Act  which  regulate  the 
manner  in  which  a  pesticide  is  made 
available  for  use  or  is  used. 
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A.  General 

1.  Purpose 

The  purpose  of  these  regulations  is  to 
establish  the  procedures  under  Part  166 
by  which  the  Agency  may  exempt  State 
and  Federal  agencies  from  provisions  of 
the  Act  in  emergency  situations. 

The  regulations  as  drafted  specifically 
address  exemption  from  sections  3  and 
12  of  the  Act,  which  regulate  making  a 
pesticide  available  for  use  and  using  a 
pesticide  in  a  manner  that  has  not  been 
approved  through  the  Agency's 
registration  process. 

2.  Types  of  exemptions 

The  proposed  regulations  specify  in 
S  166.2  four  tjrpes  of  exemptions.  Tliey 
are  specific,  quarantine,  public  health, 
and  crisis  exemptions.  These  are  the 
same  types  of  exemptions  as  provided 
for  by  the  existing  regulations. 

A  s{>ecific  exemption  under  S  166.2(a) 
may  be  authorized  to  avert  a  significant 
economic  loss  or  a  significant  risk  to 
endangered  species,  threatened  species, 
beneficial  organisms,  or  the 
environment. 

A  quarantine  exemption  under 
§  16e.2(b)  may  be  authorized  to  control 
any  pest  new  to  or  not  theretofore 
known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States  and  its  territories. 

A  public  health  exemption  under 
i  166.2(c)  may  be  authorized  to  control  a 
pest  that  will  cause  a  significant  risk  to 
human  health. 

The  Committee  agreed  that  emergency 
exemption  applications  could  be 
submitted  to  the  Agency  for 
consideration  prior  to  the  actual 
existence  of  an  emergency  condition 
based  on  the  expectation  that  an 
emergency  condition  would  exist  in  the 
future.  Such  applications  would  identify 
what  conditions  would  have  to  be 
experienced  in  order  for  the  emergency 
condition  to  develop.  Authorization  of 
the  exemption  would  include  a 
"threshold"  or  other  level  which  would 
have  to  be  met  before  applications  of 
the  pesticide  could  occur.  Examples  of 
threshold  levels  include  a  specifled 
number  of  plant  pests  per  plant,  some 
level  of  rainfall  occurring  within  a 
speciHc  timeframe,  the  presence  of 
weeds  at  a  given  crop  stage,  or  some 
percentage  of  crop  defoliation  due  to  a 
pest 

A  crisis  exemption  under  $  166.2(d) 
may  be  authorizied  to  avert  a  significant 
economic  loss  or  a  significant  risk  to 
endangered  species,  threatened  species, 
beneficial  organisms,  or  the 
environment;  to  control  any  pest  new  to 
or  not  theretofore  known  to  be  widely 
prevalent  or  distributed  within  and 


throughout  the  Uni|ed  States  and  its 
territories:  or  to  codtrol  a  pest  that 
would  cause  a  significant  risk  to  human 
health.  However,  a  crisis  exemption 
may  be  authorized  only  when  an 
unpredictable  emeigency  condition 
exists  and  the  time  lelement  with  respect 
to  the  application  of  the  pesticide  is 
critical,  and  there  it  not  sufficient  time 
either  for  a  State  oi  Federal  agency  to 
submit  an  applicati  m  for  a  speciHc, 
quarantine,  or  publ  c  health  exemption 
or.  if  such  a  request  has  been  submitted, 
for  EPA  to  completf  review  of  the 
application. 

3.  Organization 
The  requlations  Have  been  organized 


into  three  Subparts 


Subpart  A  deals 


with  the  general  su  >ject  matter 
concerning  exempt  ons,  i.e.,  purpose, 
scope,  structural  organization,  and 
definition  of  terms.  Subpart  B  delineates 
the  procedural  reqi  irements  for 
obtaining  a  specific ,  quarantine,  or 
public  health  exemption  from  the 
Agency.  Subpart  C  delineates  the 
procedural  requirements  for  State  or 
Federal  agencies  ta  authorize  a  crisis 
exemption. 

4.  Definitions 

Section  166.3  def  nes  terms  that  are 
used  throughout  Part  166.  Terms  not 
commonly  recogniaed  are  discussed 
below.  ] 

The  definition  of  the  term  "emergency 
condition"  was  discussed  extensively  by 
the  Committee.  It  determined  that  in 
order  for  an  emergency  to  exist  there 
must  be  an  urgent,  tion-routine  situation 
which  requires  the  ^se  of  a  pesticide(s). 

The  phf-ase  "urgiit,  non-routine 
situation"  has  been  used  to  emphasize 
that  the  situation  n^ust  be  other  than  an 
ordinary  one.  An  otdinary  situation 
would  include  normal  fluctuations  in 
pest  populations  oij  environmentaj 
conditions.  A  chrodic  or  continually 
occurring  problem  does  not  represent  an 
"urgent,  non-routine  situation." 

In  establishing  tne  existence  of  an 
emergency  condition,  it  must  be 
demonstrated  that  there  currently  is  not 
a  registered  pesticide  available  for  use 
under  the  Act  which  would  alleviate  the 
situation.  The  currant  regulations 
describe  an  emerg^cy  in  terms  of  a 
"pest  outbreak."  However,  past  history 
indicates  that  a  peit  outbreak  is  not  the 
only  instance  an  emergency  condition 
may  exist.  Unusual  adverse  climatic 
conditions  obviously  are  not  associated 
with  a  pest  outbreak.  Use  of  the  term 
"pest  outbreak"  suggests  an  increase  in 


a  pest  population's 


instances,  risk  to  human  health  is  based 


on  a  disease  that  a 
carries.  For  examp 


size.  In  many 


pest  population 
e,  the  rabies  virus 


can  be  carried  by  skunks.  Even  though  a 
given  skunk  population  may  remain 
constant,  the  number  of  skunks  within 
that  population  carrying  the  virus  may 
increase.  This  could  represent  an 
emergency  condition.  On  this  basis,  the 
term  "pest  outbreak"  has  been  replaced 
by  the  term  "urgent,  non-routine 
situation."  The  use  of  the  term  "pest 
outbreak"  has  been  retained  for  those 
instances  where  an  increase  in  a  pest 
population  will  result  in  a  significant 
economic  loss. 

It  must  also  be  shown  in 
demonstrating  the  existence  of  an 
emergency  condition  that  an 
economically  feasible  alternative 
method,  other  than  use  of  a  pesticide,  is 
not  available  to  alleviate  the  situation. 
The  phrase  "economically  feasible"  has 
been  added  because  there  may  be 
alternative  njethods  available  to  control 
a  pest  situation  which  could  cost  more 
than  the  value  of  the  crop  being 
produced. 

The  deHnition  of  an  emergency  in  the 
existing  regulations  accounts  only  for 
instances  involving  signiBcant  economic 
problems  and  public  health  problems. 
Past  history  has  shown  the  need  to 
expand  this  to  include  those  instances 
where  there  is  a  significant  risk  to 
threatened  or  endangered  species, 
beneficial  organisms,  or  the 
environment  and  where  there  is  the 
introduction  or  dissemination  of  a  pest 
new  to  or  not  theretofore  known  to  be 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States  and  its 
territories. 

In  instances  involving  the  introduction 
or  dissemination  of  a  pest  new  to  or  not 
theretofore  known  to  be  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States  and  its 
territories,  it  is  not  intended  to  apply  to 
those  areas  where  a  pest  has  already 
become  established.  It  is  intended  to 
cover  quarantine  situations  and  is 
primarily  to  address  the  needs  of  the 
Animal  Plant  and  Health  Inspection 
Service  of  USDA  to  carry  out  its 
responsibilities  under  various  statutes. 
The  language  used  in  describing  the 
situation  parallels  that  in  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd.  160, 161). 
USDA  conducts  quarantine  activities 
under  these  two  acts  and  several  other 
statutes  (see  7  U.S.C.  ISOaa  et  seq.  and 
151  and  21  U.S.C.  111,  114.  and  134a).  In 
doing  so,  the  USDA  often  has  to  rely  on 
use  of  pesticides  which  are  not 
registered  for  the  pest  they  must  control 
or  are  not  registered  at  the  rate  of  use 
necessary  to  eliminate  the  pest.  State 
quarantine  programs  which  are 
established  to  stop  the  dissemination  of 
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an  inlroduced  pest  would  also  be 
included. 

In  instances  involving  a  significant 
risk  to  human  health  due  either  to  the 
pest  itself  or  a  disease  for  which  the 
pest  is  a  vector,  there  does  not 
necessarily  have  to  be  an  outbreak  of  a 
pest  population  but  rather  an  increase  in 
the  disease  incidence  within  a  pest 
population. 

The  Committee  agreed  that  there  may 
be  instances  when  a  pest  must  be 
controlled  in  order  to  protect  threatened 
and  endangered  species.  The  Committee 
also  agreed  that  there  may  be  instances 
when  a  pest  population  should  be 
controlled  in  order  to  protect  beneficial 
organisms.  In  recent  years  many 
producers  have  turned  to  integrated  pest 
management  programs  for  control  of 
pest  problems.  These  control  programs 
rely  on  the  use  of  pest  predators  and 
pesticides.  In  instances  where  the  use  of 
a  registered  pesticide  would  reduce  or 
eliminate  a  pest  predator  and  thus 
require  the  use  of  additional  pesticides 
to  control  the  pest  the  predator  would 
have  controlled,  the  Committee  believes 
that  use  of  an  alternative  pesticide, 
which  is  less  toxic  to1he  predator,  may 
be  justified  under  the  emergency 
exemption  program. 

The  majority  of  requests  received  by 
the  Agency  under  section  18  of  the  Act 
in  the  past  have  been  for  the  purpose  of 
averting  a  significant  economic  loss.  The 
Committee  agreed  that  in  order  for  an 
emergency  condition  to  exist  in  this 
instance,  there  must  not  only  be  a 
significant  economic  loss  but  it  must 
also  be  as  a  result  of  a  pest  outbreak  or 
unusual  environmental  conditions. 

The  term  "significant  economic  loss" 
refers  to  a  substantial  reduction  either  in 
normally  expected  profitability  for 
productive  activities  or  in  the  value  of 
public  or  private  fixed  assets  for  the 
area  affected  by  the  emergency.  The 
contribution  of  obvious  mismanagement 
to  the  loss  will  not  be  considered  in 
determining  loss. 

The  definition  of  "significant 
economic  loss"  is  intentionally  broad  to 
allow  for  the  full  range  of  circumstances 
with  which  the  emergency  exemption 
process  must  cope.  Most  applications 
involve  a  request  to  use  a  pesticide  on 
an  agricultural  commodity. 
Consequently,  the  guidance  regarding 
exemptions  are,  or  could  be,  requested 
for  the  protection  of  structures,  museum 
pieces,  park  land,  or  for  other  purposes 
separate  from  agricultural  productivity. 
The  economic  losses  associated  with 
these  applications  will  be  considered 
individually. 

When  determining  the  significance  of 
the  economic  loss,  the  Committee 
agreed  that  it  is  sufficient  to  examine 


the  impacts  at  the  pesticide  user  level. 
Impacts  do  not  have  to  be  experienced 
at  the  regional.  State,  or  national  level 
before  becoming  "significant."  This 
concept  is  captured  by  the  words  in  the 
definition  "for  the  area  affected  by  the 
emergency." 

The  term  "significant  economic  loss" 
replaces  the  term  "significant  economic 
problems"  in  the  current  regulations. 
This  change  is  intended  to  emphasize 
the  fact  that  the  economic  loss  which  is 
expected  to  be  felt  as  a  result  of  the  pest 
outbreak  should  be  outside  the  range  of 
normal  or  historical  losses.  The 
Committee  agreed  that  a  major  test  of 
"significance"  is  whether  the  effects  of 
the  emergency  pest  situation  will 
decrease  the  profitability  of  the  affected 
commodity  below  the  normal  range  for 
that  commodity  in  the  geographical  area 
affected  by  the  emergency.  The  effects 
of  the  emergency  pest  situation  include, 
among  other  things,  a  loss  in  yield 
(quantity),  a  reduction  in  quality,  higher 
harvesting  costs,  or  a  combination  of 
these,  which  result  in  increased  costs  of 
production  or  reduced  revenues. 

In  general,  the  Agency  will  examine 
the  commodity  yields  and  profits  for  the 
years  preceding  the  emergency 
situation.  If  the  emergency  pest  situation 
is  expected  to  reduce  yields  and/or 
income  below  those  experienced 
historically,  then  a  signiHcant  economic 
loss  has  been  demonstrated.  Lack  of 
potential  gain  may  be  considered  only  in 
connection  with  evaluating  the  long- 
term  financial  viability  of  an  enterprise. 
In  evaluating  the  significance  of  an 
economic  loss  for  productive  activities, 
the  Committee  agreed  that  EPA  should 
consider  whether  the  loss  would  affect 
the  long-term  viability  expected  from  the 
productive  activity.  For  example,  an 
enterprise  may  face  a  situation  where, 
due  to  circumstances  beyond  its  control 
(e.g.,  bad  weather],  it  must  have  a 
remarkably  good  upcoming  crop  year  in 
order  to  remain  financially  viable. 
While,  without  an  exemption  to  control 
an  emergency  pest  situation,  it  can 
expect  a  crop  yield  and/or  income 
within  the  historical  range,  this  will  not 
be  sufficient  to  make  up  for  the  previous 
crop  failures.  Only  with  the  use  of  an 
emergency  exemption  to  solve  the  pest 
problem,  can  the  enterprise  maintain  an 
expected;  above-average  yield  and/or 
income  to  a  point  where  the  long-term 
financial  viability  of  the  enterprise  is 
assured.  In  such  a  situation,  an 
emergency  exemption  could  be  granted 
even  though  the  "loss"  expected  by  the 
enterprise  is  to  an  anticipated,  above- 
normal  yield  and/or  income. 

The  term  "unreasonable  adverse 
effects  on  the  environment"  means  any 
unreasonable  risk  to  man  or  the 


environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide.  This  term  is  defined  in  section 
2[bb)  of  the  Act  and  that  definition  is 
repeated  here  for  easy  reference  and 
because  of  its  importance  concerning 
the  necessary  balance  between 
expected  benefits  and  risks  of  a 
pesticide  use  required  prior  to 
authorizing  an  emergency  exemption. 

The  term  "food"  refers  to  any  article 
used  for  food  or  drink  for  man  or 
animals.  This  definition  is  meant  to 
include,  although  is  not  limited  to,  all 
raw  agricultural  commodities,  meat,  fat, 
and  meat  byproducts,  eggs,  milk,  water, 
and  Qrocessed  food  or  feed. 

B.  Specific,  Quarantine,  or  Public 
Health  Exemption 

1.  Application  for  an  Emergency 
Exemption 

Proposed  §  166.20  identifies  the 
specific  information  which  must  be 
provided  when  an  application  for  a 
specific,  quarantine,  or  public  health 
exemption  under  section  18  is  submitted 
to  the  Agency. 

a.  General  information.  Proposed 
§  166.20(a]  requires  that,  in  accordance 
with  section  18  of  FIFRA,  an  application 
for  an  exemption  be  submitted  by  the 
Governor  of  a  State  or  the  head  of 
Federal  or  State  agency.  In  addition,  this 
section  allows  their  o^cial  designee  to 
submit  an  exemption  when  the  designee 
has  been  delegated  the  authority  in 
writing. 

It  was  agreed  that  it  would  be  helpful 
if  applications  contain  the  name  and 
telephone  number  of  a  person  who  can 
be  contacted  for  all  matters  relating  to 
administration  of  the  exemption  request 
(§  166.2Q(a)(l)). 

Section  ie6.10(a)(2)  would  require 
applicants  to  submit  information 
describing  the  pesticide  proposed  for 
use.  The  Committee  agreed  that 
applications  should  include,  for  a 
federally  registered  pesticide  product(8), 
the  registration  number(s)  and  the 
product  name(8].  Instead  of  identifying 
specific  products,  applicants  may 
request  exemptions  for  particular  types 
of  formulations  which  may  be  produced 
by  a  number  of  companies.  Any 
additional  labeling  to  be  used  in 
connection  with  the  exemption  should 
accompany  the  application.  For  a  non- 
federally  registered  pesticide  product(8), 
a  confidential  statement  of  formula  must 
be  submitted  or  reference  made  to  one 
already  available  at  the  Agency.  The 
application  must  include  complete 
labeling  to  be  used  in  connection  with 
the  exemption. 
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Section  ie8.20(a)(3)  would  require 
applicants  to  submit  information 
concerning  the  proposed  use. 
Applications  shall  identify  sites  to  be 
treated,  the  method  of  application,  rate 
of  application  in  terms  of  active 
ingredient  and  product,  total  acreage  or 
other  appropriate  unit,  total  amount  of 
pesticide  to  be  used  (active  ingredient 
and  product),  all  applicable  user 
precautions  and  restrictions,  and 
qualifications  of  applicators. 

Section  18B.20(a)(4)  would  require 
applicants  to  submit  information 
discussing  why  available  methods  of 
control  are  no  longer  considered 
suitable  to  control  the  pest  or  situation. 
The  Committee  was  concerned  that^ 
requests  under  section  18  were  not 
adequately  explaining  why  available 
methods  of  control  were  no  longer 
considered  effective.  While  there  was 
general  agreement  that  there  are  many 
reasons  why  available  methods  of 
control  may  not  control  a  particular  pest 
or  situation,  there  was  also  agreement 
that  a  detailed  explanation  is  needed. 
Lack  of  alternative  methods  of  control 
should  also  be  noted.  If  a  pesticide  is 
available  but  not  recommended  by  the 
appropriate  State  oHicials,  an 
explanation  of  why  it  is  not 
reconmiended  must  be  provided.  If  a 
registered  pesticide  is  not  available,  an 
explanation  of  what  attempts  were 
made  to  get  adequate  supplies  and  the 
results  of  those  attempts  must  be 
provided.  If  a  registered  pesticide  has 
been  determined  no  longer  to  control  the 
pest  or  situation,  a  detailed  justification 
must  be  provided  and  supported  by  field 
data.  If  field  data  are  not  available, 
statements  by  qualified  agricultural 
experts,  extension  personnel,  university 
personnel,  or  other  persons  similarly 
qualified  in  the  Held  of  pest  control  will 
be  acceptable. 

A  detailed  explanation  of  why 
alternative  practices,  if  any,  will  not 
control  the  pest  or  situation  or  are 
economically  infeasible  to  use  must  also 
be  provided.  The  term  "alternative 
practices"  is  meant  to  encompass  any 
nonpesticidal  means  of  control 
including,  but  not  limited  to.  rotating 
crops,  tilling,  using  tolerant/resistant 
crop  strains,  burning,  hoeing,  hand 
weeding  and  employing  good  farm 
management  practices.  Tliis  discussion 
is  particularly  important  with  respect  to 
repeat  uses  under  the  section  18 
program.  The  Committee  acknowledged 
that  unforeseen  circumstances  may 
preclude  the  use  of  alternative  practices 
in  averting  an  emergency  condition. 
However,  it  expects  these  practices, 
when  feasible,  to  be  employed  in 
subsequent  years,  rather  than  continual 


use  of  a  pesticide  uqder  an  emergency 
exemption. 

The  Committee  discussed  the  use  of 
more  than  one  pesticide  to  deal  with  the 
same  emergency  coi  idition.  Issues  were 
raised  relative  to  thi !  use  of  several 
pesticides  on  the  sa  ne  field  which  leads 
to  complex  risk  ana  yses  for  such 
combinations  or  to  Complex  control 
mechanisms  to  preclude  such  treatment 
under  each  of  several  exemptions.  The 
Committee  agreed  t^at  there  may  be 
instances  when  the  pse  of  more  than  one 
pesticide  is  necessafy  and  justifiable. 
Examples  include  the  lack  of  adequate 
supplies  of  one  chei  lical  to  control  the 
pest  or  situation,  pe  iticide  resistance 
management  and  tl|e  need  to  control 
different  life  stages  of  the  pest.  The 
regulations  do  not  preclude  the  use  of 
more  than  one  pesticide  chemical  for  the 
same  emergency  cohdition  but  it  is  the 
Committee's  intent  that  suchuse  under 
section  16  be  authoiized  only  when 
necessary  to  provide  adequate  control 
of  a  pest  or  situatioa.  Authorization  of 
more  than  one  chen^ical  will  not  be 
made  for  competitiiie  or  marketing 
purposes. 

Section  166.20(a)(p]  would  require 
applicants  to  submij  information 
concerning  the  efficficy  of  the  proposed 
use.  The  Committee  realizes  there  may 
be  many  instances  ^here  there  is  little 
actual  Held  data  to  Support  the  efficacy 
of  proposed  pesticiqe  use.  However, 
supporting  documentation  is  required 
that  the  proposed  pesticide  use  will 
likely  control  the  p^st  or  situation.  Such 
supporting  information  may  come  from 
experimental  testing  of  the  use,  small 
plot  trials,  laboratory  trials,  or 
corroborating  evide  nee  from  similar 
uses  or  similar  spec  ies.  Without  some 
type  of  information  to  show  that  the 
proposed  use  is  effi  ;acious,  the  Agency 
will  be  unable  to  aa  certain  the  benefits 
expected  thus  precluding  the  Agency 
from  conducting  a  t  eneHt/risk  analysis. 

Section  166.20(a)|B]  would  require  the 
applicant  to  submit  information 
concerning  residues  of  a  pesticide 
resulting  from  food  luses.  The  Committee 
was  in  agreement  tkat  if  an  exemption 
will  be  used  on  a  fo  od  commodity  and  is 
expected  to  result  i  t  residues  on  the 
food  commodity,  th  e  applicant  should 
list  those  commodil  ies  likely  to  contain 
residues  and  estimi  ite  the  maximum 
residues  expected  from  the  proposed 
use.  If  the  residue  levels  are  expected  to 
be  undetectable,  the  application  should 
so  state  and  specify  the  level  of 
detection.  Information  on  which  the 
estimates  are  based  should  be  submitted 
to  the  Agency  for  n  view  or,  if  in  the 
Agency's  files,  appi  opriately  referenced. 


For  the  purposes  of  section  18.  food 
commodities  will  include  raw 
agricultural  commodities,  processed 
food,  and  potable  water.  Residue  levels 
must  be  estimated  for  all  the  food 
commodities  whether  or  not  residues 
which  may  result  in  a  processed  food 
are  expected  to  be  lower  than  those  in 
the  treated  commodity. 

Section  166.20(a)(7)  would  require  an 
applicant  to  submit  a  discussion  on 
potential  risks  which  could  be  expected 
from  use  of  the  proposed  pesticide.  The 
Committee  agreed  that  an  application 
should  address  the  potential  risks  to 
human  health,  endangered  or  threatened 
species,  beneficial  organisms,  and  the 
environment  which  might  be  expected  to 
result  from  the  proposed  use,  together 
with  references  to  data  and  other 
supporting  information.  This  section  is 
intended  to  provide  the  Agency  with  the 
applicant's  knowledge  and  viewpoint  as 
well  as  available  information 
concerning  potential  risks  from  a 
proposed  use.  It  is  not  construed  to  be  or 
intended  to  represent  an  environmental 
impact  statement  on  the  proposed  use. 
Assessing  the  potential  impact  the 
proposed  use  will  have  on  the 
environment  is  ultimately  the 
responsibility  of  the  Agency. 

Section  166.20(a)(8)  would  require  the 
applicant  to  submit  information 
concerning  coordination  with  other 
affected  State  or  Federal  agencies.  The 
Committee  agreed  that  if  a  proposed  use 
of  the  pesticide  is  likely  to  be  of  concern 
to  other  Federal  or  State  agencies,  the 
application  should  indicate  that  such 
agencies  have  been  contacted  prior  to 
submission  of  the  application.  However, 
because  of  the  time  element  involved  in 
many  situations,  the  Committee  agreed 
that  the  application  could  be  submitted 
without  having  to  wait  for  comments 
and  that  any  comments  received  after 
submission  of  the  application  would  be 
forwarded  to  the  Agency  as  they  are 
received. 

Section  166.20(a)(9)  would  require  the 
applicant  to  notify  the  registrants  of  all 
pesticide  products  proposed  for  use  or,  if 
appropriate,  the  basic  manufacturer, 
that  a  request  has  been  made  to  the 
Agency  for  use  of  the  pesticide  under  a 
specific,  quarantine,  or  public  health 
exemption. 

Proposed  §  16e.20(a)(10)  states  that  an 
applicant  must  describe  the  legal 
authority  and  program  resources  for 
ensuring  that  a  pesticide  is  used  in 
accordance  with  the  special  terms  and 
conditions  imposed  under  an  emergency 
exemption.  There  was  some  discussion 
over  the  need  to  submit  a  proposed 
enforcement  program  with  all  exemption 
requests.  However,  the  Committee 
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agreed  that  it  was  burdensome  and 
unnecessary  to  require  this  information 
for  all  exemptions  and  left  it  to  the 
Agency's  discretion  as  to  when  to 
require  this  information.  Some  instances 
when  the  Agency  may  require  a 
description  of  the  legal  authority  and 
program  resources  for  ensuring  that  a 
pesticide  is  used  in  accordance  with  the 
terms  and  conditions  imposed  under  an 
emergency  exemption  are  when  the  use 
involves: 

(1)  A  pesticide  containing  an  active 
ingredient  which  has  not  been  federally 
registered  for  use  on  a  food  commodity. 

(2)  A  cancelled  or  suspended  pesticide 
use. 

(3)  A  potential  hazard  to  human 
health  or  the  environment  if  the 
provisions  of  the  exemptions  are  not 
strictly  enforced. 

There  was  considerable  discussion  by 
the  CoiTimitiee  on  the  need  to  submit  a 
final  report  on  use  under  an  exemption 
prior  to  authorizing  an  identical 
exemption  for  the  next  growing  season 
(§  166.20(a)!ll)).  Since  the  required 
information  needed  for  a  final  report 
may  not  be  available  before  an 
applicant  submits  an  application  for  a 
use  in  a  subsequent  season,  the 
Committee  agreed  that  applications  for 
the  use  of  a  pesticide  at  a  site  for  which 
the  applicant  has  previously  been 
exempted  under  section  18  should 
contain  an  interim  report  summarizing 
the  results  thus  far  of  a  specific  or  public 
health  exemption  if  the  application  is 
submitted  prior  to  the  time  the  final 
report  for  the  previous  exemption  is  due. 
The  interim  report  would  contain  that 
information  specified  in  S  166.32  to  the 
extent  available  at  the  time  the 
application  is  made. 

b.  Specific  information,  specific 
exemption.  Proposed  S  166.20(b) 
contains  provisions  describing 
information  required  to  support  an 
application  for  a  specific  exemption.  The 
Committee  agreed  that  the  following 
information,  as  appropriate,  should  be 
submitted  in  support  of  a  specific 
exemption: 

(1)  The  scientific  and  common  name 
of  the  pest  or  pest  complex. 

(2)  A  detailed  discussion  of  the  events 
which  brought  about  the  emergenr.y 
condition. 

(3)  In  instances  where  the  request  is  to 
protect  endangered  or  threatened 
species  (federally  or  State  designated), 
beneficial  organisms,  or  the 
environment,  a  discussion  of  the 
anticipated  risks  to  same  that  would  be 
remedied  by  the  proposed  use  of  the 
pesticide. 

Proposed  §  166.20(b)(3)  requires  the 
applicant  to  submit  information 
supporting  a  significant  economic  loss. 


Based  on  the  definition  of  "significant 
economic  loss"  in  §  16&.3(g).  applicants 
must  provide  a  determination  that  the 
expected  economic  loss  without  the 
exemption  is  significant.  To  make  this 
determination,  applicants  should 
establish  a  base  of  the  expected 
economic  conditions  without  the 
emergency  or  the  exemption  (i.e.,  the 
normal  conditions]  and  then  estimate 
the  magnitude  of  the  change  from  this 
base  caused  by  the  emergency. 
Estimates  should  pertain  only  to  the 
commodity  and  geographic  area 
identified  in  the  application.  Whenever 
applicable  and  available,  the  following 
information  must  be  utilized  in  the 
applicant's  analysis  and  provided  to 
EJPA  with  the  application. 

i.  Cash  expenses  for  producing 
commodity  over  the  last  5  years  (attach 
conunodity  budgets  supporting  the  cash 
expense  figures). 

ii.  Yields  (or  other  applicable 
measures  of  output)  over  the  last  5 
years.  If  a  reduction  in  quality  is  the 
nature  of  the  emergency,  provide 
information  on  the  proportion  of  yield 
falling  into  each  grade  over  the  past  5 
years.  (Attach  supporting  data.) 

iii.  An  estimate  of  the  effect  of  the 
emergency  on  quantity  and/or  quality  of 
production.  If  this  information  is 
unavailable,  provide  information  about 
the  percent  control  of  the  pest  with  the 
registered  pesticide  over  the  last  5  years 
and  the  expected  percent  control  with 
the  pesticide  requested  under  the 
emergency  exemption.  (Attach 
supporting  data.) 

iv.  Prices  received  for  commodity  (in 
appropriate  units)  over  the  last  5  years. 
If  a  reduction  in  quality  is  the  nature  of 
the  emergency,  provide  prices  for  each 
grade  over  the  last  5  years.  (Attach 
supporting  data.) 

V.  Cost  of  pesticides  (or  other  pest 
control  techniques)  used  over  the  last  5 
years  and  cost  of  pesticide  requested 
under  the  emergency  exemption. 
Whenever  possible  these  costs  should 
include  both  materials  and  application. 
(Attach  supporting  data.) 

For  most  agricultural  commodities,  the 
information  requested  in  the  above 
items  is  both  available  and  applicable. 
When  it  is  not  available,  an  applicant 
must  explain  the  lack  of  availability  and 
provide  the  best  data  which  are 
available.  When  the  information  is  not 
applicable  (e.g.,  for  structures,  museum 
pieces,  park  land),  an  applicant  should 
explain  the  inapplicability,  discuss  the 
expected  economic  losses  in  other 
reasonable  terms,  and  provide  the  best 
available  supporting  data. 

c.  Specific  information,  quarantine 
exemption.  Proposed  §  166.20(c)  requires 
specific  information  needed  to  support  a 


request  for  a  quarantine  exemption.  The 
Committee  agreed  that  the  following 
information  should  be  submitted  for  a 
quarantine  exemption:  the  scientific  and 
common  name  of  the  pest,  the  origin  of 
the  pest  and  its  means  of  introduction  or 
spread,  and  the  impact  of  not  controllinK 
the  pest. 

d.  Specific  information,  public  health 
exemption.  Proposed  S  166.20(d) 
discusses  specific  information  required 
to  support  a  request  for  a  public  health 
exemption.  The  Committee  agreed  that 
the  following  information  shall  be 
submitted  for  a  public  health  exemption: 
the  scientific  and  common  name  of  the 
pest  and,  if  the  pest  to  be  controlled  is  a 
vector,  a  description  of  the  disease  it  is 
expected  to  transmit;  a  discussion  of  the 
magnitude  of  the  health  problems 
expected  to  occuk  and  a  discussion  of 
the  availability  of  medical  treatment  for 
the  health  problem. 

2.  Consultation 

Proposed  §  166.24  contains  the 
provision  wheroby  the  Agency  may 
consult  with  the  Secretary  of 
Agriculture,  the  Governor  of  a  State,  or 
their  representatives,  regarding  whether 
an  emergency  exists.  The  Agency 
included  this  section  to  reflect  the 
provision  in  section  18  FIFRA. 
Committee  members  were  in  agreement 
that  this  would  l>e  useful  in  certain,  but 
not  all,  instances.  Such  instances  may 
include,  but  are  not  limited  to: 

(1)  Uses  proposed  on  large  acreages  of 
major  crops. 

(2)  Similar  exemptions  requested  by  a 
large  number  of  States. 

(3)  Uses  proposed  which  could 
represent  a  significant  impact  on  a 
State's  agriculture. 

3.  Notice  of  Receipt 

Proposed  §  166.24  identifies  those 
instances  in  which  the  Agency  will  issue 
a  notice  of  receipt  of  an  application  for  a 
specific  quarantine,  or  public  health 
exemption  for  publication  in  the  Federal 
Register  for  public  comment.  This 
section  also  specifies  what  information 
the  Federal  Register  notice  will  contain 
and  the  length  of  time  allowed  for 
comment. 

a.  When  a  notice  of  receipt  will  be 
issued.  The  Committee's  discussion  of 
when  publication  of  receipt  of  an 
application  for  an  emergency  exemption 
for  public  comment  is  needed  was 
extensive.  The  possibility  of  providing 
for  public  comment  in  all  instances  was 
discussed  as  well  as  not  providing  for 
public  comment  at  all.  The  Agency 
expressed  a  reluctance  to  issue  a  notice 
of  receipt  of  all  applications  due  to  the 
increased  workload,  cost  of  publication. 
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and  the  delays  which  could  be  caused  in 
responding  to  emergency  situations.  It 
also  questioned  the  benefits  to  be 
derived  based  on  the  limited  amount  of 
interest  expressed  through  public 
comments  in  the  past. 

After  much  discussion,  it  was  agreed 
that  notice  of  receipt  would  be  most 
beneficial  in  those  instances  where  the 
application  requested  pesticide  uses 
with  the  greatest  potential  for  adverse 
impacts  on  human  health  and  the 
environment  or  where  the  use  has  been 
requested  under  section  18  for  3 
previous  years.  The  following  are 
instances  where  public  comment  is 
proposed  to  be  solicited  for  an 
application  for  an  emergency  exemption: 

(1)  An  exemption  request  for  the  use 
of  a  new  chemical.  A  new  chemical  is 
defined  as  any  pesticide  containing  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide.  Such 
chemicals  have  not  undergone  the  more 
rigorous  review  required  under  section  3 
of  FIFRA  and  it  was  the  consensus  of 
the  Committee  that  solicitation  of  public 
comment  may  be  useful 

(2)  An  exemption  request  for  the  first 
food  use  of  a  pesticide.  Publication  is 
proposed  in  those  instances  where,  even 
though  the  pesticide  is  registered,  it  has 
not  yet  been  registered  for  a  food  use. 
The  rationale  for  this  was  basically  the 
same  as  in  Unit  ILR3.a.(l). 

(3)  An  exemption  proposing  any  use  of 
a  pesticide  if  such  pesticide  has  been 
subject  to  a  suspension  notice  under 
section  6(c)  of  the  Act.  The  Agency  docs 
not  issue  section  e(c)  suspension  notices 
in  the  absence  of  a  very  good  indication 
that  there  is  a  potential  risk  associated 
with  use  of  the  pesticide.  The  Committee 
therefore  believes  the  public  should 
have  a  chance  to  comment  on  any 
proposed  use  of  a  pesticide  for  which  a 
section  6(c)  suspension  notice  was 
issued. 

(4)  An  exemption  proposing  use  of  a 
pesticide  if  such  pesticide  has  been 
subject  to  a  cancellation  notice  under 
section  6(b)  of  the  Act  and  subsequentiy 
cancelled  and  the  intended  use  is  one 
that  poses  a  risk  similar  to  the  risk 
posed  by  any  use  of  the  pesticide  which 
was  the  subject  of  the  notice  under 
section  6(b).  The  rationale  for  this  was 
basically  die  same  as  in  Unit  II.B.3.a.(3). 

(5)  An  exemption  proposing  use  of  a 
pesticide  if  such  pesticide  contains  an 
active  ingredient  which  is  or  has  been 
the  subject  of  a  Special  Review  (refer  to 
§  168.3(h))  and  the  intended  use  is  one 
that  poses  a  risk  similar  to  the  risk 
posed  by  any  use  of  the  pesticide  which 
was  the  subject  of  the  Special  Review. 
This  provision  is  not  intended  to  apply 
to  a  Special  Review  pesticide  if  all 
health  and  safety  effects  concerning  the 


pesticide  are  succe 
Agency  does  not  su 
Special  Review  i 
there  is  a  potential  | 
use  of  the  pesticide 


^sfully  rebutted.  The 
)ject  a  pesticide  to 
ess  there  is  evidence 
risk  associated  with 
,  The  Committee 
therefore  agreed  th^t  the  public  should 
have  a  chance  to  comment  on  these 
types  of  uses.         ] 

(6)  A  speciHc  or  ]  ublic  health 
exemption  request  or  use  of  a  pesticide 
where  an  emergent  y  exemption  for  that 
use  has  been  reque  ited  for  the  previous 
3  years  and  a  comp  ete  application  for 
registration  under  section  3  of  FIFRA 
and/or  a  petition  for  tolerance  for 
residues  in  or  on  thfe  commodity  has  not 
been  submitted  to  tne  Agency.  The 
Committee  felt  tha^if,  after  3  years  of  a 
particular  pesticide  use,  a  complete 
registration  requesll  and/or  petition  for 
tolerance  had  not  been  submitted,  the 
public  should  have  an  opportunity  to 
comment  on  any  further  use. 

(7)  An  exemption  request  where  the 
Administrator  has  determined  that 
publication  for  pubjic  comment  is 
appropriate.  The  Committee  believes 
that  since  all  requests  will  not  be 
subject  to  public  conment.  the 
Administrator  shoif  d  have  the 
discretion  to  issue  Sotice  of  a  request 
other  than  those  listed  above  if  he 
determines  public  ctomment  is 
appropriate.  ! 

Some  examples  Where  the 
Administrator  mayjdesire  to  seek  public 
comment  include  tqose  applications  the 
Agency  believes  mSy  be  controversial 
for  one  reason  or  asother  and 
applications  which  involve  uses 
voluntarily  cancelled  or  withdrawn 
where  the  Agency  may  have  taken 
adverse  action  if  siich  cancellation  or 
withdrawal  did  noUoccur. 

b.  Contents  ofpuplic  notice  and 
length  of  comment  period.  Proposed 


S  166.24  (b)  and  (c)  | 
information  that  ^ 
to  the  public  in  not 
requests  for  emergd 


)udine  the 
be  made  available 
!s  of  receipt  of 

icy  exemptions  and 


establish  the  length  of  time  generally 
provided  for  comment.  The  Committee 
agreed  that  the  Agoicy  must  be  able 
both  to  respond  to  jhe  emergency  need 
as  well  as  provide  i  ufHcient  information 
and  time  to  allow  fi  tr  meaningful  public 
comment.  The  Com  nittee  agreed  that  a 
15-day  comment  pe  riod  would  suffice 
based  on  the  follow  ing: 

(1)  The  notice  w<  luld  be  for  purposes 
of  alerting  people  c  mceming  proposed 
uses  under  section  18. 

(2)  If  a  concemec  person  wanted  to 
comment  and  need  id  further 
information,  the  no  ice  would  give  a 
contact  person  fron  i  whom  to  get  this 
information. 

(3)  The  Agency  will  make  copies  of 
the  application  available  within  24  hours 


of  receipt  of  a  request  via  telephone  or 
letter. 

On  the  above  bases,  the  Committee 
agreed  that  the  following  information 
was  sufficient  to  be  printed  in  the 
Federal  Register  the  name  of  the 
applicant:  the  name  of  the  chemical 
requested  for  use,  including,  if  available, 
the  common  name  and  the  Chemical 
Abstracts  Service  (CAS)  number  the 
total  amount  of  product  cm*  active 
ingredient  proposed  for  use;  the 
geographical  location  where  treatment  is 
proposed;  the  proposed  number  of  acres 
or  other  appropriate  units  proposed  to 
be  treated;  a  summary  of  the  applicant's 
description  of  the  emergency  conditions 
including  the  pest  and  the  site  or  crop  to 
be  treated;  a  description  of  the  major 
conditions  of  use  of  the  pesticide  as 
proposed  by  the  applicant;  if  the 
pesticide  proposed  for  use  meets  the 
criteria  of  9  166.24(a)  (3).  (4).  or  (5),  an 
identiBcation  of  the  types  of  risks  that 
were  the  bases  for  EPA's  regulatory 
action;  and  the  name,  telephone  number, 
and  address  of  a  person  in  the  Agency 
who  can  provide  further  information. 
The  Federal  Register  notice  tide  will 
contain  the  type  of  exemption  and  the 
chemical  site,  and  State  concerned  in 
the  applicant's  request. 

The  Committee  also  then  agreed  that 
normally,  a  notice  of  receipt  shall  give 
the  public  15  days  to  file  comments.  The 
comment  period  may  be  shortened  or 
eliminated  if  it  is  determined  that  the 
time  available  for  a  decision  on  the 
application  requires  it  but  reasons  for 
such  action  will  be  given  in  a  notice  in 
the  Federal  Register.  The  comment 
period  may  be  extended  if  additional 
time  for  comment  is  requested  and 
would  not  interfere  with  a  timely 
decision  on  the  application. 

4.  Agency  Review 

Proposed  f  166.25  provides  general 
information  on  how  the  Agency  will 
review  applications  for  specific, 
quarantine,  and  public  health 
exemptions  as  well  as  the  criteria  the 
Administrator  uses  in  making  a  decision 
as  to  whether  to  approve  such 
applications. 

The  Committee  discussed  the  need  to 
review  exemption  requests  as 
expeditiously  as  possible  in  order  to 
have  a  decision  prior  to  the  proposed 
use  of  a  pesticide.  The  Committee 
agreed  that  exemption  requests  should 
have  a  high  priority  within  the  Office  of 
Pesticide  Programs  and  the  Agency 
should  commit  adequate  resources  to 
the  emergency  exemption  program  in 
order  to  obtain  timely  responses  to  deal 
with  emergency  conditions. 
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a.  General  review.  The  Committee 
expressed  a  desire  that  the  Agency 
provide  a  general  overview  as  to  how  it 
reviews  exemption  applications.  The 
logic  behind  this  was  that  as  applicants 
become  more  familiar  with  how  the 
Agency  evaluates  applications,  they  can 
better  prepare  applications  which 
contain  the  information  necessary  for 
EPA  to  make  a  decision. 

The  Agency  first  reviews  applications 
to  determine  whether  supporting 
information  meets  the  criteria 
established  in  the  definition  of  an 
emergency  condition.  Once  a 
determination  has  been  made  that  an 
emergency  condition  exists,  the  Agency 
will  quantify  potential  risks  from  the 
proposed  pesticide  use  to  the 
environment. 

In  considering  risks  to  man,  the 
Agency  will  review  available  data  with 
respect  to  acute,  subchronic  and  chronic 
exposure.  In  connection  with  acute 
exposure  the  Agency  will  rely  on  acute 
oral  and  acute  dermal  LDm  studies  as 
well  as  primary  skin  and  eye  hritation 
studies.  Results  of  these  studies  will  be 
used  with  information  on  the  chemical's 
half-life  and  persistence,  including 
actual  field  studies,  if  necessary,  to 
quantify  the  extent  of  exposure  to  th^ 
pesticide  to  mixers/loaders,  applicators, 
field  workers,  and  the  public.  Based  on 
the  acute  toxicity  and  extent  of 
exposure,  the  Agency  will  estimate  the 
potential  risks  to  these  groups. 

The  Agency  will  also  review  available 
subchronic  and  chronic  toxicity  data  to 
determine  potential  dietary  risks  posed 
by  food  uses  under  section  18.  The 
Agency  will  rely  on  subchronic  data 
(i.e.,  feeding,  teratogenic  or  reproduction 
studies]  to  establish  a  provisional  no- 
observed-effect  level  (PNOEL)  or  on 
chronic  feeding  study(ies)  to  establish  a 
no-observed-effect  level  (NOEL).  In 
instances  where  a  completed  study  is 
not  available,  the  Agency  may  utilize 
interim  reports.  Information  required  to 
be  contained  in  an  interim  report  is 
discussed  in  Subdivision  I  of  the 
Pesticide  Assessment  Guidelines. 

In  those  instances  where  the  total 
theoretical  maximal  residue  contribution 
(TMRC)'  exceeds  50  percent  of  the 
maximal  permitted  intake  (MPI).^  the 


'  'TMRC"  is  the  amount  of  h  chemical  re«idue 
which  is  calculated  to  remain  in  an  "uvcrage"  adult 
human  diet.  The  "average"  diet  weighs  1.5  kg  and  i« 
composed  of  different  food  items  in  amounts  equal 
lo  the  calculated  average  intake  for  each  food  item. 
The  TMRC  calculation  is  based  on  the  assumption 
that  each  food  item  contains  the  maximum  level  of 
residues  authorized  by  existing  or  pending 
tolerances. 

'"MPI"  is  the  acceptable  allowable  daily  intake 
times  80  kg  (average  body  weight  of  humans). 


Agency  will  ordinarily  require,  in 
addition  to  those  studies  listed  above,  a 
1-year  (or  longer)  interim  report  on  a 
chronic  feeding  study  and  a  first 
generation  (or  longer)  interim  report  on 
a  reproduction  study. 

When  appropriate,  an  acute 
inhalation  LCm  study  and  an  acute 
delayed  neurotoxicity  study  will  be 
required.  Toxicological  studies  utilized 
in  evaluation  of  an  exemption  shall  be 
conducted  in  accordance  with 
Subdivision  F  of  the  Pesticide 
Assessment  Guidelines.  These 
guidelines  are  available  through  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springndd, 
Virginia,  22161. 

In  reviewing  chemicals  with  only  a 
subchronic  data  base,  a  2,000-fold 
safety  factor  will  be  used  in  determining 
the  provisional  allowable  daily  intake 
(PADI).'  A  200-fold  safety  factor  will  be 
used  for  cholinesterase  inhibition 
effects.  For  those  chemicals  with  a 
chronic  data  base,  a  lOO-fold  safety 
factor  will  be  used  to  determine  the 
PADI  and  a  10-fold  safety  factor  for 
cholinesterase  inhibition. 

The  Agency  will  utilize  the  results  of 
the  above  studies  in  connection  with 
residue  data  and  animal  and  plant 
metabolism  studies  to  estimate  potential 
risks  posed  to  the  public  through  dietary 
exposure.  It  will  also  consider  the 
pesticide's  potential  to  leach  and 
contaminate  ground  water  used  for 
drinking  or  irrigation. 

In  considering  risks  to  the 
environment,  the  Agency  will  consider 
available  toxicity  studies  with  respect  to 
nontarget  organisms  and  determine 
possible  risks  to  a  species'  population. 

When  reviewing  a  repetitive 
exemption  request  the  Agency  will 
consider  the  higher  level  of  exposure 
which  would  result  from  a  subsequent 
use  of  the  chemical  over  that  which  was 
estimated  when  the  exemption  wbs 
approved  the  first  time. 

In  those  instances  where  the  Agency 
determines  that  a  significant  risk  exists 
h-om  a  proposed  use,  it  will  expand  its 
risks/benefits  analysis  to  include 
community,  regional  or  larger  area 
impacts  in  addition  to  the  impacts  at  the 
pesticide  user  level. 

For  the  in-depth  benefit  analysis, 
economic  impacts  of  the  following  types 
will  be  considered,  whenever  they  are 
fully  addressd  in  the  application: 

(1)  Impacts  at  the  pesticide  user  level. 

(2)  Measurable  change  in  price  and 
availability  of  the  commodity  to 
consumers  resulting  from  a  sufficiently 


'  "PAOI"  1*  calculated  by  dividing  a  NOEL  by  the 
appropriate  safety  factor. 


large  reduction  in  quantity  to  affect  total 
supply. 

(3)  Measurable  reduction  in  sales 
and/or  employment  of  organizations 
supplying  the  affected  producers. 

(4)  Measurable  reduction  in  business 
volume  and/or  employment  of 
organizations  marketing  the  output  of 
the  affected  producers. 

(5)  Measurable  reduction  in  the 
economic  base,  including  employment, 
of  communities  affected  by  the  supplier 
and  marketing  organizations. 

The  Agency  will  also  take  into 
consideration  any  non-economic  or 
qualitative  information  which  describes 
benefits  from  using  the  pesticide. 

Except  for  those  data  that  are 
considered  confidential,  the  Agency  is 
willing  to  make  available  to  health 
agencies  or  interested  parties  any 
hiformation  that  was  considered  in 
making  a  decision  on  the  emergency 
exemption  application. 

b.  Criteria  for  approval.  Proposed 
S  16e.25(b)  describes  the  criteria  the 
Administrator  will  consider  when 
making  a  decision  whether  or  not  to 
authorize  an  exemption.  The  Committee 
was  in  agreement  that  a  determination 
that  an  emergency  condition  exists  and 
use  of  the  pesticide  under  the  exemption 
would  not  cause  uiunasonable  adverse 
effects  to  the  environment  were  two 
criteria  necessary  to  the  decision- 
making process.  Consideration  shall  be 
given  to  the  potential  future  positive 
and/or  negative  impact(s)  on  the  long- 
term  pest  situation  when  issuing  an 
emergency  exemption. 

The  Committee  requested  inclusion  of 
a  provision  specifying  that  an  exemption 
could  not  be  granted  for  a  use  whose 
registration  had  been  suspended  under 
section  6(c)  or  cancelled  under  section 
6(b],  unless  the  use  is  authorized  in 
accordance  with  the  provisions  of 
Subpart  D  of  40  CFR  Part  164.  This  has 
been  done. 

At  the  suggestion  of  Committee 
members,  the  proposed  regulations  also 
provide  for  consideration  in  the 
Agency's  decisionmaking  process  of  two 
additional  items.  One  is  the  progress,  if 
any,  which  has  been  made  in  securing 
the  registration  of  the  use  if  it  is  a  repeat 
exemption,  and  the  other  is  the 
applicant's  past  record  of  compliance 
with  the  section  18  program.  An 
exemption  could  be  refused  if  the 
Agency  determines  that  either  of  these 
items  is  unsatisfactory. 

The  Committee  discussed  the  problem 
of  repeat  emergency  exemptions  and  the 
potential  for  such  uses  circumventing 
the  more  rigorous  section  3  registration 
process.  In  order  to  avert  this  the 
Committee  agreed  that  there  should  be 
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significaiit  progress  towards  registration 
of  section  18  uses.  The  Committee 
recognized  that  the  Agency  is  in  the  best 
position  to  know  the  registration 
progress  of  section  18  uses.  However,  it 
was  pointed  out  that  if  there  was  not 
significant  progress  towards  registration 
of  a  section  16  use.  requests  for  that  use 
by  a  State  or  Federal  agency  would  be 
denied  and  an  additioiial  year's  use  by 
State  and  Federal  agencies  while  an 
alternative  was  soi^t  would  generally 
not  be  allowed.  Thus  it  would  be  to  a 
State  or  Federal  agency's  advantage  to 
keep  abreast  of  the  progress  made 
towards  a  section  3  registration. 

5.  Duration 

Proposed  f  168.28  establishes  the 
length  of  time  for  which  specific 
quarantine  and  public  health 
exemptions  will  be  audiorized. 

The  Committee  discussed  instances  in 
the  past  where  the  Agency  had 
authorized  emergency  exemptions  for  a 
1-year  period  even  though  in  many  cases 
the  use  season  was  for  a  much  shorter 
period  of  time.  It  was  agreed  that  when 
an  exemption  application  is  approved. 
the  time  the  exemption  is  allowed  be 
limited  to  reflect  the  time  that  actual  use 
will  be  needed,  but  in  no  case  longer 
than  1  year.  This  Is  the  same  time  period 
allowed  by  the  existing  regulations  for 
specific  and  public  health  exemptions. 
However,  at  the  suggestion  of  the 
Agency,  the  maximum  time  for  a 
quarantine  exemption  was  lengthened 
fivm  1  year  to  3  years.  The  rationale  for 
this  extension  is  that 

(1)  The  goal  of  many  of  the  quarantine 
exemptions  is  to  eradicate  a  pest  rather 
than  just  provide  control  of  it  for  one 
season. 

(2)  The  fact  that  many  of  the  uses 
requested  may  or  may  not  be  used 
depends  on  whether  the  pest  actually  is 
present  at  ports  of  entry. 

The  Agency  and  the  Animal  Hant 
Health  Inspection  Service  (APHIS).  U.S. 
Department  of  Agriculture,  believe  that 
the  paperwork  necessary  to  process  the 
same  exemptions  every  year  is 
burdensome  and  unnecessary. 

The  benefits  of  requiring  the 
submission  of  interim  reports  annually 
for  quarantine  exemptions  authorized 
for  longer  than  1  year  were  discussed. 
The  Committee  agreed  that  such 
information  would  be  useful. 

6.  Notice  of  Agency  Decision 

Proposed  S  166.30  indicates  that 
applicants  will  be  notified  of  decisions 
regarding  an  application  for  a  specific, 
quarantine  or  pubUc  health  exemption  in 
a  timely  manner.  In  addition  to  notifying 
the  applicant,  the  Agency  will,  if  the  use 
is  on  food,  inform  the  Food  and  Drug 


Administration,  U.^Department  of 
Health  and  Human  pervices  and/or  the 
Food  Safety  and  Innection  Service,  U.S. 
Department  of  Agritulture,  and  will 
periodically  issue'n^tice  in  the  Federal 
Register. 

This  section  indicates  that  if  an 
application  is  submitted  which  does  not 
contain  all  of  the  in|ormation  required  in 
S  166.20,  the  Agency  may  halt  and 
further  evaluation  of  it  until  the  time 
that  the  missing  information  is  supplied. 

This  provision  will  provide  an 
incentive  for  the  applicant  to  ensure  that 
all  of  the  informatiofi  specified  in  the 
regulations  has  beei  addressed  or  else 
risk  experiencing  delays  in  the 
processing  by  EPA  ^f  such  requests.  It 
should  also  quickei^the  response  time 
that  it  takes  an  applcant  to  supply 
information  missing!  from  an  application 
once  so  informed  by  the  Agency. 

The  Agency  will  outline  the  specific 
reasons  for  a  denialj  action  and  provide 
specific  terms  and  (i)nditions  for  use 
when  an  application  is  approved. 

The  Conmiittee  agreed  that 
notification  should  ie  in  a  timely 
manner  rather  than  Iry  to  define  the 
exact  mechanism  wnereby  such 
notification  would  qccur.  Changes  in 
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One  type  of  condij 
impose  is  a  requiren 
treated  with  a  pesticide  under  an 
exemption  must  he  oestroyed  or 
diverted  to  non-food  uses.  If  the  Agency 
determines  that  resioues  on  food 
resulting  fiom  use  of  a  pesticide  under 
an  exemption  will  ppse  an  unacceptable 
risk  to  public  healtht  EPA  will  require 
destruction  or  otherlappropriate 
disposition  of  such  food  as  a  condition 
of  approval  of  the  exemption.  Imposition 
of  this  condition  is  seldom  necessary. 

The  Committee  members  agreed  that 
if  a  use  under  a  specific,  quarantine,  or 
public  health  exemption  is  expected  to 
result  in  residues  inlor  on  food,  the 
Agency  will  notify  PDA  and/or  USDA, 
whichever  is  appropriate,  of  the  residue 
level(s)  expected.  Tais  information  is 
currently  conveyed  \o  these  agencies  to 
inform  them  that  the  Agency  ha^ 
evaluated  this  leveljs),  and  based  on 
available  data,  has  determined  it  to  be 
adequate  to  protect  the  public  health. 
These  agencies  are  concerned  with 
interstate  movemenl  of  treated  food. 
Even  though  this  is  $  current  procedure 
of  the  Agency,  it  is  liot  contained  as  a 
requirement  in  the  Existing  regulations. 
The  Committee  further  agreed  that  State 
food  and  health  ofii  nals  should  be 
notified  of  this  infor  nation  since  they 
are  responsible  for  i  novement  of  treated 
food  in  intrastate  co  mmerce. 


The  Committee  also  agreed  that  State 
food  and  health  officials  and  the  Office 
of  Drinking  Water  of  EPA  be  notified 
when  use  of  a  pesticide  under  a  specific, 
quarantine,  or  public  health  exemption 
is  expected  to  result  in  residues  in 
potable  water. 

This  section  also  provides  for 
publication  in  the  Federal  Register  of 
approvals  of  all  specific,  quarantine,  and 
public  health  exemptions.  Generally,  the 
information  in  that  notice  will  be  brief, 
indicating  the  pesticide,  crop/site,  the 
name  of  the  applicant  and  the  name, 
address  and  telephone  number  of  a 
person  in  the  Agency  who  could  be 
contacted  for  more  information.  In  those 
instances  where  a  notice  of  receipt  of 
application  was  published,  the  Agency 
will  issue  of  notice  of  its  final  decision 
(approval  or  denial)  and  the  basis  for 
that  decision.  Again,  although  this  is 
current  Agency  procedure,  it  is  not  a 
requirement  of  the  existing  regulations. 

Committee  members  agreed  that  due 
to  the  cost  in  terms  of  both  publication 
and  manpower,  and  based  on  interest 
expressed  in  this  type  of  information  in 
the  past,  this  notice  could  be  brief  as 
long  as  the  notice  identified  a  contact 
person  within  the  Agency  who  could  be 
contacted  for  more  information. 

7.  Recordkeeping  and  Reporting 
Requirements  for  Specific,  Quarantine.^ 
or  Public  Health  Exemption 

Proposed  $166.32  contains 
information  the  Agency  requires  to  be 
submitted  for  specific,  quarantine,  or 
public  health  exemptions.  It  also 
indentifies  what  records  should  be 
available  with  respect  to  the  first  food 
use  of  a  pesticide. 

8.  EPA  Review  of  Information  Obtained 
in  Connection  With  an  Emergency 
Exemption 

The  Committee  agreed  that 
information  obtained  in  connection  with 
emergency  exemptions  will  be  reviewed 
and  utilized,  as  appropriate,  with  other 
regulatory  decisions  under  FIFRA.  The 
benefits  of  the  Agency  utilizing  the 
information  submitted  by  State  and 
Federal  agencies  to  assess  whether 
alternative  pesticide  products  are 
effective  in  controlling  a  pest  or 
situation  were  discussed.  The  possibility 
of  requiring  registrants  to  amend 
registered  labels  to  delete  or  modify 
their  claims,  as  appropriate,  based  on 
this  information  was  suggested.  The 
Agency  discussed  the  results  of  a 
project  it  had  conducted  in  1981  based 
on  exemption  request  claims  from  1980. 
EPA  found  that  there  are  many  reasons 
why  available  alternative  controls  were 
not  effective;  however,  it  was  rarely 
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because  the  registered  pesticide  no 
longer  controlled  a  pest  within  a  State, 
much  less  its  entire  range.  There  are 
many  factors  which  determine  whether 
a  registered  pesticide  will  control  the 
pest  it  is  labeled  for  to  the  extent 
necessary  to  aVoid  such  factors.  These 
include  weather,  population  pressure, 
pre-harvest  intervals,  time  of 
application,  pockets  of  resistance  as 
well  as  the  development  of  general 
resistance.  The  Agency  currently  keeps 
track  of  claims  made  by  State  or  Federal 
agencies  concerning  why  alternative 
pesticides  will  not  control  a  pest  or 
situation  and  takes  appropriate  action 
whenever  such  claims  appear  to  be 
widespread.  For  example,  if  resistance 
to  a  certain  fungicide  is  the  cause  for  a 
number  of  States  to  request  similar 
exemptions  to  deal  with  the  same 
emergency  condition,  the  Agency  may 
want  to  pursue  deleting  the  claim  on  the 
label  or  requiring  use  of  the  fungicide 
only  as  a  tank  mixture  for  that  particular 
use. 

9.  Revocation  or  Modification  of 
Exemptions 

Proposed  §  166.35  describes  the 
conditions  under  which  the  Agency  may 
revoke  or  modify  a  specific,  quarantine, 
or  public  health  exemption. 


C.Crisis  Exemptions 

The  Committee  discussed  the 
usefulness  of  the  provisions  in  the 
current  regulations  concerning  crisis 
exemptions.  It  was  pointed  out  that  the 
results  of  the  1982  OPP  audit  as  well  as 
the  1982  Congressional  hearing  on  the 
section  18  program  indicated  misuse  of 
the  crisis  provisions  in  some  instances. 
In  addition,  the  large  increase  in  the 
number  of  crisis  exemptions  issued  over 
the  years  provided  some  concern  that 
misuse  of  this  provision  had  occurred. 
The  Committee  questioned  whether 
such  provisions  should  be  retained  and. 
if  so,  whether  they  should  be  modified. 
It  was  agreed  that  the  crisis  provisions 
should  be  invoked  only  in  dire  situations 
where  the  emergency  condition  is 
unpredictable  and  there  is  no  other  way 
to  mitigate  the  emergency. 

1.  Authorization 

Proposed  S  166.40  specifies  who  has 
the  authority  to  issue  crisis  exemptions 
and  when  such  exemptions  may  be 
granted.  In  accordance  with  the  statute, 
heads  of  Federal  or  State  agencies  or  the 
Governors  of  States  are  entitled  to  issue 
exemptions.  In  addition,  it  was  agreed 
upon  that  their  designees  should  be 
entitled  to  issue  a  crisis  exemption.  This 
is  consistent  with  the  authority  to 
request  exemptions  under  S  166.20. 


A  crisis  exemption  may  be  issued 
when  an  unpredictable  emergency 
condition  exists  and  the  time  element 
with  respect  to  the  appUcation  of  the 
pesticide  is  critical,  and  there  is  not 
su^icient  time  either  for  a  State  or 
Federal  agency  to  request  a  specific, 
quarantine,  or  public  health  exemption 
or,  if  such  a  request  has  been  submitted, 
for  EPA  to  complete  review  of  the 
request. 

The  Committee  discussed  whether  the 
word  "unpredictable"  in  defining  the 
emergency  situation  whereby  a  crisis 
exemption  could  be  utilized  would 
preclude  an  agency  from  declaring  a 
crisis  exemption  if  it  had  requested  a 
specific  exemption  which  the  Agency 
had  not  yet  acted  upon.  It  was  die 
consensus  of  the  Committee  that  this 
should  not  be  the  function  of  this  word. 
The  Committee  went  one  step  further 
along  these  lines  by  describing  a  means 
to  reduce  the  use  of  crisis  exemptions.  It 
agreed  that  emergency  exemption 
application^  be  entertained  based  on  an 
expectation  that  an  emergency  condition 
will  exist  in  the  future.  This  type  of 
exemption  application  would  be 
authorized  based  on  the  presence  as  a 
"threshold  level."  A  threshold  level 
would  be  a  level  for  which  the  Agency 
had  determined  that  an  emergency 
condition  would  exist.  Once  a  pest 
population  or  a  situation  progressed  to 
this  threshold  level,  use  under  the 
exemption  would  be  allowed. 

When  an  exemption  application  is 
submitted  prior  to  the  existence  of  an 
emergency  condition,  a  detailed 
explanation  of  why  such  emergency 
condition  is  expected  must  be  submitted 
(i.e.,  the  pest  problem  is  due  to 
resistance  to  registered  pesticides  and 
unless  a  new  pesticide  is  registered  for 
this  use.  the  emergency  can  be  expected 
again).  The  Committee  agreed  that  this 
could  be  useful  in  reducing  the  number 
of  crisis  exemptions  and  felt  it  to  be  a 
feasible  method  of  dealing  with 
emergency  conditions. 

2.  Limitations 

Proposed  (  166.41  sets  forth  the 
limitations  regarding  which  pesticide 
uses  may  not  be  authorized  under  a 
crisis  exemption. 

The  current  regulations  prohibit 
utilization  of  the  crisis  provisions  for 
any  use  which  has  been  prohibited 
under  a  suspension  or  Hnal  cancellation 
order  for  a  product.  The  Committee  felt 
that  there  should  be  more  limitations  on 
utilizing  the  crisis  provision.  It  was  the 
consensus  that  crisis  exemptions  should 
not  be  utilized  if  the  Agency,  after  being 
notified  of  a  State  or  Federal  agency's 
intent  to  issue  a  crisis  exemption, 
informs  the  State/Federal  agency  not  to 


do  so.  The  Committee  also  agreed  that 
use  of  these  provisions  would  not  be 
appropriate  for  a  pesticide  containing  a 
new  chemical  or  for  die  first  food  use  of 
a  pesticide. 

3.  Notice  to  EPA  and  Manufacturers 

Proposed  (  186.43  contains  the 
requirement  that  a  Federal  or  Stat^ 
agency  provide  a  36-hour  advance 
notice,  when  feasible,  to  the  Agency 
prior  to  utilizing  the  crisis  pro\isions, 
and  in  no  case  later  than  24  hours  after 
the  decision  to  avail  itself  of  a  crisis 
exemption. 

The  Agency  is  currently,  in  the 
majority  of  the  cases,  notified  by  a 
State/Federal  agency  prior  to  issuance 
of  a  crisis  exemption.  This  is  generally 
done  to  ensure  that  there  will  be  no 
overt  problems  from  this  use,  and  is  a 
safeguard  most  lead  agencies  choose  to 
employ.  The  Committee  members  felt 
that  this  was  a  good  practice  which 
should  be  included  in  the  proposed 
regulations.  Because  advance 
notification  may  not  be  possible  in  all 
instances,  it  was  agreed  that  when 
feasible,  prior  notiflcation  could  occur  at 
least  36  hours  in  advance  of  utilization 
of  the  crisis  provisions  and  in  no  case 
later  than  24  hours  after  Uie  agency 
decides  to  avail  itself  of  a  crisis 
exemption.  It  was  agreed  that  prior 
notification  should  occur  except  in  rare 
instances. 

The  Committee  also  believed  that  the 
registrants  of  all  pesticide  products  to  be 
used  under  the  crisis  exemption  or,  if 
appropriate,  the  basic  manufacturer,  be 
notified  of  the  use  of  their  chemical 
under  a  crisis  exemption,  in  order  to 
provide  their  thoughts  and/or  objections 
based  on  their  extensive  knowledge  of 
the  chemical.  Such  notification  should 
occur  at  the  same  time  as  the  Agency  is 
notified  or  as  soon  thereafter  as 
possible. 

The  Committee  agreed  that  only 
essential  information  would  be  required 
in  the  advance  notification  of  issuance 
of  a  crisis  exemption  due  to  the  time 
element  involved.  This  includes  the 
name  of  the  pesticide  [common  name 
and  Chemical  Abstracts  Service  numbei 
if  available),  the  amount  of  product/ 
active  ingredient  to  be  used,  the  site  to 
be  treated,  die  use  pattern,  date  of 
treatment  and  an  estimate  of  residue 
levels  likely  to  result  on  food. 

4.  Duration 

Proposed  {  166.45  sets  forth  the  length 
of  time  a  pesticide  may  be  utilized  under 
a  crisis  exemption.  The  Committee 
agreed  that  the  current  regulations 
regarding  duration  of  a  crisis  exemption 
were  adequate  and  should  be 
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incorporated  without  substantial  change 
in  the  proposed  regulations.  A  crisis 
exemption  may  be  issued  only  for  the 
time  period  necessary  to  control  the  pest 
or  conditicms  causing  the  emergency  but 
not  longer  than  15  days,  unless  an 
application  requesting  a  specific 
quarantine,  or  public  health  exemption 
for  that  use  has  been  submitted  to  the 
Agency. 

5.  Notification  of  FDA  and  USOA 

Proposed  1 166.47  provides  for 
notification  of  the  FohkI  and  Drug 
Administration  (FDA),  U.S.  Department 
of  Health  and  Human  Services  and/or 
the  Food  Safety  and  Inspection  Service. 
U.S.  Department  of  Agriculture,  if  a  food 
use  is  involved. 

The  Agency  will  immediately  notify 
the  USDA  and/or  FDA.  as  appropriate, 
of  uses  authorized  under  a  crisis 
exemption.  If  the  Agency  has 
determined  residue  levels  are  likely  to 
result  in  food  commodities.  USDA  and/ 
or  FDA  will  be  so  notified  along  with  a 
determination  as  to  whether  such 
residues  pose  an  unacceptable  risk  to 
human  health.  If  residue  levels  are 
unknown,  the  Agency  will  notify  USDA 
and/or  FDA  of  residue  levels  and  their 
safety  as  soon  as  the  determination  is 
made.  This  notification  is  necessary 
because  these  agencies  are  responsible 
for  enforcement  of  the  statutes  designed 
to  inotect  the  food  supply.  The 
Committee  further  agreed  that  State 
food  and  health  officials  should  be 
notified  of  this  information  since  they 
are  responsible  for  movement  of  treated 
food  in  intrastate  commerce. 

The  Committee  also  agreed  that  State 
food  and  health  officials  and  the  Office 
of  Drinking  Water  of  EPA  be  notified 
when  use  of  a  pesticide  under  a  crisis 
exemption  is  expected  to  result  in 
residues  in  potable  water. 

6.  Public  Notification 

Proposed  S  166.48  provides  for  public 
notice  of  crisis  exemptions  taken  by 
Federal  or  State  agencies  throu^ 
publication  in  the  Fednal  Registar.  The 
Agency  will  issue  at  least  quarterly  a 
list  of  all  crisis  exemption(s). 
Information  to  be  provided  will  include 
the  name  of  the  State  or  Federal  agency 
issuing  the  crisis  exemption,  the  name  of 
the  pesticide  authorized  for  use  (the 
common  name  and  Chemical  AlMtracts 
Service  (CAS)  number  if  available),  the 
site  to  be  treated,  whether  a  specific 
quarantine,  or  public  health  exemption 
has  been  requested,  and  an  Agency 
contact  person  who  can  provide  fiulher 
information. 

The  Committee  also  believed  that  the 
Agency  should  issue  yearly,  for 
publication  in  the  Federal  Register,  a 


report  listing  the  nudber  of  crisis 
exemptions  declaredjand  revoked.  This 
would  allow  the  pubic  to  scrutinize  the 
use  of  the  crisis  provuions  of  section  18. 
This  provision  has  bqen  added  to  these 
regulations. 

7.  Reporting  and  RecArdkeeping  for 
Crisis  Exemptions 

Proposed  9  166.50  outlines  the 
information  required  p  connection  with 
the  use  of  a  pesticideiimder  a  crisis 
exemption  and  recortlkeeping 
requirements.  I 

It  calls  for  immediate  notification  of 
the  Agency  of  any  adjk'erse  effects 
resulting  from  use  of  a  pesticide  under  a 
crisis  exemption.  It  ako  provides  for 
final  reports  which  stunmarize  use  of  a 
pesticide  under  a  crisis  exemption. 
Information  required  is  the  same  as  that 
.required  under  §  16e.|2(b}  for  a  specific 
quarantine,  or  public  ^ealth  exemption. 

Authorizing  agencies  are  required  to 
record  the  locations  where  the  pesticide 
was  applied,  the  date  of  application 
(range),  and  the  total  quantity  of 
pesticide  used  (produbt  and/or  active 
ingredient).  Such  information  shall  be 
made  avaUable  to  the  Agency  upon 
request.  It  was  underftood  that  the 
Agency  intends  to  request  such 
information  only  wheii  there  is  a 
specific  need  for  it. 

8.  Review  and  Revocation 


Proposed  S  166.53 
Agency's  review  pr 
use  and  the  conditioi 
may  revoke  an  agenc 
exemption  or  its  aut 


iscribes  the 
tdure  for  a  crisis 
under  which  EPA 
s  crisis 
irity  to  issue  crisis 


exemptions,  in  wholelor  in  part 

Upon  notification  fav  a  State  or 
Federal  agency,  in  accordance  with 
S  166.43,  that  a  crisis  exemption  has 
been  authorized  or  ispbout  to  be 
authorized,  EPA  will  undertake  a  rapid 
review  of  the  pesticidb  and  the  proposed 
use  to  determine  if  th4  use  of  the 
pesticide  will  cause  w  unreasonable 
risk  to  human  healthTfaased  on  this 
review  the  Agency  wjl  determine 
whether  the  crisis  aufiority  should  be 
exercised  or,  if  alreac  y  exercised, 
whether  the  exemptic  n  should  be 
revoked. 

The  Conunittee  agr  ted  that  the 
Agency  should  retain  the  authority  to 
revoke  a  crisis  exemp  tion  if  the 
Administrator  detenmnes  that  there  is 
insufficient  data  to  dotermine  the  risks 
posed  bom  a  use,  or  if  sudi  action  is 
necessary  to  protect  man  or  the 
environment,  or  if  a  ^ate  or  Federal 
agency  is  not  in  compliance  with  the 
requirements  of  this  Subpart. 

The  Committee  also  agreed  that  the 
Agency  should  retainjthe  right  to  revoke 
a  State  or  Federal  agcfeicy's  authority  in 


part  or  in  whole  to  utilize  the  crisis 
provisions  of  this  Subpart.  However,  the 
Committee  believes  that  a  State  or 
Federal  agency  should  lose  its  right  to 
the  crisis  provisions  only  when  sudi 
action  is  necessary  to  protect  man  or  the 
environment  or  when  an  agency  is  not 
complying  with  the  requirements  of  this 
Subpart. 

Statutory  Requirements 

As  required  by  FIFRA  sec.  25(a),  a 
copy  of  this  proposal  was  provided  to 
the  Secretary  of  Agriculture,  the  House 
Committee  on  Agriculture,  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  and  the  FIFRA  Scientific 
Advisory  Panel.  No  comments  on  the 
proposed  rule  were  received  from  the 
Congressional  Committees.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review  of  this  proposal.  The  Secretary  of 
Agriculture  had  no  comment  on  the 
proposal;  USDA  was  represented  on  the 
negotiating  committee. 

Executive  Order  12291 

Under  Executive  Order  (E.O.)  12291, 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  diis  proposed  revision  of  Part  166  is 
not  a  major  regulation  as  defined  by 
E.0. 12291. 

The  revisions  are  primarily  a 
recodification  and  clarification  of 
established  procedures.  Although 
several  additions  have  been  made,  they 
are  not  expected  to  have  a  major 
regulatory  impact  which  would  trigger 
the  criteria  of  E.0. 12291. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by  E.O. 
12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  provisions  of  section  3(a)  of 
the  Regulatory  Flexibility  Act  and  it  has 
been  determined  that  this  proposal  does 
not  contain  provisions  which  would 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  revisions  clarify  the 
regulations  and  thus  should  make  it 
easier  for  applicants  to  comply  with 
them.  Moreover,  the  applicants  utilizing 
these  regulations  are  exclusively 
Federal  and  State  agencies.  Although 
their  constituents  may  consist  of  some 
small  entities,  they  are  not  affected 
adversely  by  these  revisions.  For  these 
reasons,  I  hereby  certify  that  the 
proposed  revisions  to  40  CFItPart  166 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  e/  seq.  and  has  assigned 
OMB  control  number  200(M)458. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

I^st  of  Subjects  in  40  CFR  Part  166 

Pesticides  and  pests. 

Dated:  April  1. 1985. 
Lee  M.  Thomas, 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
be  amended  by  revising  Part  166  to  read 
as  follows: 

PART  166— EXEMPTION  OF  FEDERAL 
AND  STATE  AGENCIES  FROM  USE  OF 
PESTICIDES  UNDER  EMERGENCY 
CONDITIONS 

Subpart  A— General  ProvWons 

Sec. 

166.1  Purpose  of  organization. 

166.2  Types  of  exemptions. 

166.3  Defmitions. 

166.7    User  notincation  and  advertising. 

Subpart  B— Spedfle,  Quarantine,  and  PubHc 
Health  Exemptiona 

166.20    Application  for  a  specific, 

quarantine,  or  public  health  exemption. 

166.22    Consultation  with  the  Secretary  of 
Agriculture  and  Governors  of  the  States. 

166.24  Public  notice  of  receipt  of  application 
and  opportunity  for  public  comment. 

166.25  Agency  review. 
166.28  Duration  of  exemption. 
166.30  Notice  of  Agency  decision. 
166.32  Reporting  and  recordkeeping 

requirements  for  specific,  quarantine, 
and  public  health  exemptions. 

166.34  EPA  review  of  information  obtained 
in  connection  with  emergency 
exemptions. 

166.35  Revocation  or  modification  of 
exemptions. 

Subpart  C— Criaia  Exemptiona 

166.40  Authorization. 

166.41  Limitations. 

166.43    Notice  of  EPA  and  registrants  or 

basic  manufacturers. 
166.45    Duration  of  crisis  exemption. 
166.47    Notification  of  FDA  USDA.  and 

State  health  officials. 

166.49  Public  notice  of  crisis  exemptions. 

166.50  Reporting  and  recordkeeping 
requirements  for  crisis  exemptions. 

166.53    EPA  review  of  crisis  exemption  and 
revocation  of  authority. 


Authotily:  Sees.  18  and  25. 89  Stat  754  and 
751,  92  Stat.  633  and  636,  94  Stat.  3194.  3195, 
and  3196  (7  U.S.C.  136  p  and  w). 

Subpart  A— General  Provisions 

§  166.1    Purpoae  and  organization. 

(a)  Purpose  and  scope.  Section  18  of 
the  Act  authorizes  the  Administrator  to 
exempt  State  and  Federal  agencies  from 
any  provisions  of  the  Act,  if  he 
determines  that  emergency  conditions 
exist  which  require  an  exemption.  The 
regulations  in  this  Part  establish 
procedures  whereby  the  Administrator 
may  exempt  a  Federal  or  State  agency 
from  the  provisions  of  the  Act  which 
regulate  die  manner  in  which  a  pesticide 
is  made  available  for  use  or  is  used. 

(b)  Organization.  (1)  The  provisions  in 
Subpart  A  describe  the  four  types  of 
emergency  exemptions  authorized  by 
the  Agency  and  define  terms  used  in  this 
Part. 

(2)  Subpart  B  establishes  procedures 
and  criteria  for  specific,  quarantine,  and 
public  health  exemptions. 

(3)  Subpart  C  establishes  procedures 
and  criteria  for  crisis  exemptions. 

$166.2    Types  Of  exemptiona. 

There  are  four  types  of  emergency 
exemptions  which  may  be  authorized: 
Specific,  quarantine,  public  health,  and 
crisis  exemptions. 

(a)  Specific  exemption.  A  specific 
exemption  may  be  authorized  in  an 
emergency  condition  to  avert: 

(1)  A  significant  economic  loss,  or 

(2)  A  significant  risk  to: 
(i)  Endangered  species, 
(ii)  Threatened  species, 

(iii)  Beneficial  organisms,  or 
(iv)  The  environment. 

(b)  Quarantine  exemption.  A 
quarantine  exemption  may  be 
authorized  in  an  emergency  condition  to 
control  the  introduction  or  spread  of  any 
pest  new  to  or  not  theretofore  Icnown  to 
be  widely  prevalent  or  distributed 
within  and  throughout  the  United  States 
and  its  territories. 

(c)  Public  health  exemption.  A  public 
health  exemption  may  be  authorized  in 
an  emergency  condition  to  control  a  pest 
that  will  cause  a  significant  risk  to 
human  health. 

(d)  Crisis  exemption.  A  crisis 
exemption  may  be  utilized  in  an 
emergency  condition  when  the  time 
from  discovery  of  the  emergency  to  the 
time  when  the  pesticide  use  is  needed  is 
insufficient  to  allow  for  the 
authorization  of  a  specific,  quarantine, 
or  public  health  exemption. 

§166.3    Dcflnitlona. 

Terms  used  in  this  Part  shall  have  the 
meanings  established  by  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act.  In  addition,  at  used  in  this  Part,  the 
following  terms  shall  also  apply: 

(a)  The  term  "the  Act"  means  the 
Federal.  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended. 

(b)  The  terms  "the  Agency"  and 
"EPA"  mean  the  U.S.  Environmental 
Protection  Agency. 

(c)  The  term  "beneficial  organism" 
means  any  pollinating  insect,  or  any 
pest  predator,  parasite,  pathogen  or 
other  biological  control  agent  which 
functions  naturally  or  as  part  of  an 
integrated  pest  management  program  to 
control  another  pest. 

(d)  The  term  "emergency  condition" 
means  an  urgent  non-routine  situation 
that  requires  the  use  of  a  pe8ticide(s) 
and  shall  be  deemed  to  exist  when: 

(1)  No  effective  pesticides  are 
available  under  the  Act  that  have 
labeled  uses  registered  for  control  of  the 
pest  under  the  conditions  of  the 
emergency:  and 

(2)  No  economically  or 
environmentally  feasible  alternative 
practices  which  provide  adequate 
control  are  available;  and 

(3)  The  situation: 

(i)  Involves  the  introduction  or 
dissemination  of  a  pest  new  to  or  not 
theretofore  known  to  be  widely 
prevalent  or  distributed  within  or 
throughout  the  United  States  and  its 
territories;  or 

(ii)  Will  present  significant  risks  to 
human  health;  or 

(iii)  Will  present  significant  risks  to 
threatened  or  endangered  species  or 
beneficial  organisms;  or 

(iv)  Will  cause  significant  economic 
loss  due  to: 

(A)  An  outbreak  or  an  expected 
outbreak  of  a  pest;  or 

(B)  A  change  in  plan}  growth  or 
development  caused  by  unusual 
environmental  conditions  where  such 
changes  can  be  rectified  by  the  use  of  a 
pesticide(8). 

(e)  The  term  "food"  means  any  article 
used  for  food  or  drink  for  man  or 
animals. 

(f)  The  term  "new  chemical"  means  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide. 

(g)  The  term  "significant  economic 
loss"  means  that,  under  the  emergency 
conditions:  for  a  productive  activity,  the 
profif-'bility  would  be  substantially 
below  the  expected  profitability  for  that 
activity:  or,  for  other  types  of  activities, 
where  profits  cannot  be  calculated,  the 
value  of  public  or  private  fixed  assets 
would  be  substantially  below  the 
expected  value  for  those  assets.  Only 
losses  caused  by  the  emergency 
conditions,  specific  to  the  impacted  site, 
and  specific  to  the  geographic  area 
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affected  by  the  emergency  conditions 
are  included.  The  contribution  of 
obvious  mismanagement  to  the  loss  will 
not  be  considered  in  determining  loss.  In 
evaluating  the  significance  of  an 
economic  loss  for  productive  activities, 
the  Agency  will  consider  whether  the 
expected  reduction  in  profitability 
exceeds  what  would  be  expected  as  a 
result  of  normal  fluctuations  over  a 
number  of  years,  and  whether  the  loss 
would  affect  the  long-term  financial 
viability  expected  from  the  productive 
activity.  In  evaluating  the  signiHcance  of 
an  economic  loss  for  situations  other 
than  productive  activities,  the  Agency 
will  consider  reasonable  measures  of 
expected  loss. 

(h)  The  term  "Special  Review"  refers 
to  any  interim  administrative  review  of 
the  risks  and  benefits  of  the  use  of  a 
pesticide  conducted  pursuant  to  the 
provisions  of  EPA's  Rebuttable 
Presumption  Against  Registration  rules, 
40  CFR  162.11(a).  or  any  subsequent 
version  of  those  rules. 

(i)  The  term  "unreasonable  adverse 
effects  on  the  environment"  means  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide. 


916«.7 

The  applicant.  State  or  Federal 
agency,  through  user  groups  and  other 
means,  is  responsible  for  notifying 
eligible  users  of  the  availability  of  the 
exempted  pesticide(s).  Notification  may 
include  distributing  copies  of  the  section 
18  approval  letter,  labeling,  or  other 
information  to  eligible  persons. 
Exemptions  which  are  advertised  are 
subject  to  withdrawal  by  EPA. 

SubpMt  B— Specific.  Quarantine,  and 
Public  HMlth  Examptions 

§1M.20   Appicalion  for  a  specific, 
qmnmim.  or  pubNc  haaWh  nwnption. 

(a)  General  information  required  in  an 
application  for  a  specific,  quarantine  or 
public  health  exemption.  An  application 
must  be  submitted  in  writing  by  the 
head  of  the  Federal  or  State  agency,  the 
Governor  of  the  State  involved,  or  their 
official  designee.  If  a  designee  has  been 
delegated  authority  to  request 
exemptions,  written  authorization  of 
such  delegation  must  accompany  the 
request  or  be  on  file  with  the  Agency.  In 
addition,  the  application  must  contain 
all  applicable  information  specified  in 
paragraphs  (a)  (1)  through  (11)  of  this 
section. 

{H)  Identity  of  contact  persons,  (i) 
Unless  otherwise  specified,  the  person 
who  submits  the  application  will  be 


considered  the  conta  ct  person  for  all 
matters  relating  to  administration  of  the 
emergency  exemption. 

(ii)  Requests  should  identify  by  name 
and  telephone  number  one  or  more 
qualified  experts  who  may  be  contacted 
in  case  any  questions  arise  concerning 
the  application.         | 

(2)  Description  of  the  pesticide.  The 
application  shall  contain  a  description 
of  the  pesticide(s)  proposed  for  use 
under  the  exemption^  Such  information 

.  shall  include: 

(i)  For  a  federally  i  jgistered  pesticide 
product: 

(A)  The  registration  number  and  the 
name  of  the  pesticide  product  if  a 
specific  product  is  re  ]uested;  or  the 
formulation(s)  requei  ted  if  a  specific 
product  is  not  desire^;  and 

(B)  A  copy  of  any  additional  labeling 
proposed  for  the  emergency  exemption, 
or 

(ii)  For  any  other  p  isticide  products: 

(A)  A  confidential  itatement  of 
formula  or  reference  o  one  already 
submitted  to  the  Agency,  and 

(B)  Complete  labeling  to  be  used  in 
connection  with  the  proposed  exemption 
use.  [ 

(3)  Description  of  the  proposed  use. 
The  application  shalljidentify  all  of  the 
following:  i 

(i)  Sites  to  be  treated  including  their 
locations  within  the  State. 

(ii)  The  method  of  application. 

(iii)  The  rate  of  application  in  terms  of 
active  ingredient  and  product. 

(iv)  The  total  acreage  or  other 
appropriate  unit  proppsed  to  be  treated. 

(v)  The  total  amouiit  of  pesticide 
proposed  to  be  used  ifi  terms  of  both 
active  ingredient  and  product. 

(vi)  All  applicable  ^strictions  and 
requirements  concerting  the  proposed 
use  and  the  qualificaf  ons  of  appl)(;ators 
using  the  pesticide.    I 

(4)  Alternative  metaods  of  control. 
The  application  shall  contain: 

(i)  A  detailed  explanation  of  why  the 
pesticide(s)  currently  ^gistered  for  the 
particular  use  proposed  in  the 
application  is  not  available  in  adequate 
supplies  and/or  effective  to  the  degree 
needed  to  control  the  emergency.  If  the 
applicant  states  that  an  available 
registered  pesticide  ii  ineffective  for  the 
given  situation,  the  statement  must  be 
supported  by:  J 

(A)  Field  date  whicji  demonstrate 
ineffectiveness  of  registered  pesticides, 
or,  if  such  data  are  uinvailable. 

(B)  Statements  by  (ualined 
agricultural  experts,  9(tension 
personnel,  university  personnel  or  other 
persons  similarly  qualified  in  the  field  of 
pest  control. 

(ii)  A  detailed  expU  nation  of  why 
alternative  practices,  f  available,  either 


would  not  provide  adequate  control  or 
would  not  be  economically  or 
environmentally  feasible. 

(5)  Effectiveness  of  proposed  use.  The 
application  shall  contain  data,  a 
discussion  of  field  trials,  or  other 
evidence  which  provide  the  basis  for  the 
conclusion  that  the  proposed  pesticide 
treatment  will  be  effective  in  dealing 
with  the  emergency. 

(6)  Discussion  of  residues  for  food 
uses.  If  the  proposed  use  is  expected  to 
result  in  residues  of  the  pesticide  in  or 
on  food,  the  application  shall  list  the 
food  likely  to  contain  such  residues  and 
shall  contain  an  estimate  of  the 
maximum  amount  of  the  residue  likely 
to  result  from  the  proposed  use,  together 
with  the  information  on  which  such 
estimates  are  based. 

(7)  Discussion  of  risk  information.  The 
application  shall  address  the  potential 
ri.sks  to  human  health,  endangered  or 
threatened  species,  beneficial 
organisms,  and  the  environment 
expected  to  result  from  the  proposed 
use,  together  with- references  to  data  and 
other  supporting  information. 

(8)  Coordination  with  other  affected 
State  or  Federal  agencies.  If  the 
proposed  use  of  the  pesticide  is  likely  to 
be  of  concern  to  other  Federal  or  State 
agencies,  the  application  shall  indicate 
that  such  agencies  have  been  contacted 
prior  to  submission  of  the  application, 
and  any  comments  received  from  such 
agencies  shall  be  submitted  to  EPA. 

(9)  Notification  of  registrant  or  basis 
manufacturer.  The  application  shall 
contain  a  statement  that  the  registrants 
of  all  pesticide  products  proposed  for 
use  or,  if  appropriate,  the  basic 
manufacturer  have  been  notified  that  a 
request  has  been  made  to  the  Agency 
for  use  of  the  pesticide  under  a  specific, 
quarantine,  or  public  health  exemption. 

(10)  Description  of  proposed 
enforcement  program.  Prior  to  approval, 
the  applicant  shall  provide  an 
explanation  of  the  authority  of  the 
applicant  or  related  State  or  Federal 
agencies  for  ensuring  that  use  of  the 
pesticide  under  the  proposed  exemption 
would  comply  with  any  special 
requirements  imposed  by  the  Agency 
and  a  description  of  the  program  and 
procedures  for  assuring  such 
compliance. 

(11)  Repeat  uses.  Applications  for  the 
use  of  a  pesticide  at  a  site  for  which  the 
application  has  previously  been 
exempted  under  section  18  shall  contain 
an  interim  report  summarizing  the 
results  of  the  specific,  quarantine,  or 
public  health  exemption  previously 
issued,  if  the  application  is  submitted 
prior  to  the  time  the  final  report  for  the 
previous  exemption  is  due.  The  interim 
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report  shall  contain  that  information 
specified  in  S  166.32  to  the  extent 
available  at  the  time  the  application  is 
made. 

(b)  Information  required  for  a  specific 
exemption.  An  application  for  a  specific 
exemption  shall  provide  all  of  the 
following  information,  as  appropriate, 
concerning  the  nature  of  the  emergency: 

(1)  The  scientific  and  common  name 
of  the  pest  or  pest  complex. 

(2)  A  discussion  of  the  events  which 
brought  about  the  emergency  condition. 

(3)  A  discussion  of  the  anticipated 
risks  to  endangered  or  threatened 
species,  beneficial  organisms,  or  the 
environment  that  would  be  remedied  by 
the  proposed  use  of  the  pesticide. 

(4)  A  discussion  of  the  anticipated 
significant  economic  loss,  together  with 
data  and  other  information  supporting 
the  discussion,  which  addresses  all  of 
the  following: 

(i)  Historical  net  and  gross  revenues 
for  the  site. 

(ii)  The  estimated  net  and  gross 
revenues  for  the  site  without  the  use  of 
proposed  pesticide. 

(iii)  The  estimated  net  and  gross 
revenues  for  the  site  with  use  of  the 
proposed  pesticide. 

(c)  Information  required  for  a 
quarantine  exemption.  An  application 
for  a  quarantine  exemption  shall 
provide  all  of  the  following  information 
concerning  the  nature  of  the  emergency: 

(1)  The  scientific  and  common  name 
of  pesL 

(2)  The  origin  of  pest  and  the  means  of 
its  introduction  or  spread  if  known. 

(3)  The  anticipated  impact  of  not 
controlling  the  pest. 

(d)  Information  required  for  a  public 
health  exemption.  An  application  for  a 
public  health  exemption  shall  provide 
a!!  the  following  information  concerning 
the  nature  of  the  emergency: 

(1)  The  scientific  and  common  name 
of  pest  to  be  controlled  and  if  the  pest  is 
a  vector,  a  description  of  the  disease  it 
is  expected  to  transmit. 

(2)  A  discussion  of  the  magnitude  of 
the  health  problems  which  are  expected 
to  occur  without  the  pesticide  use. 

(3]  Discussion  of  the  availability  of 
medical  treatment  for  the  health 
problem. 

(Approved  by  Office  of  Management  and 
Budget  under  control  No.  2000-0458) 

§  166.22    Consultation  with  th«  Secretary 
of  Agriculture  and  Governors  of  the  States. 

The  Agency,  in  determining  whether 
or  not  such  emergency  conditions  exist, 
shall  consult  with  the  Secretary  of 
Agriculture  and  the  Governor  of  any 
State  concerned  if  they  request  such 
determination. 


§166.24    Pubic  noUc*  Of  receipt  Of 
i^ipHcation  and  opportunity  for  public 


(a)  Publication  requirement.  The 
Administrator  shall  issue  a  notice  of 
receipt  in  the  Federal  Register  for  a 
specific,  quarantine,  or  public  health 
exemption  and  request  public  comment 
when  any  one  of  the  following  seven 
criteria  is  met: 

(1)  The  application  proposes  use  of  a 
new  chemical. 

(2)  The  application  proposes  the  first 
food  use  of  an  active  ingredient. 

(3)  Hie  application  proposes  any  use 
of  a  pesticide  if  such  pesticide  has  been 
subject  to  a  suspension  notice  under 
section  6(c]  of  the  Act. 

(4)  The  application  proposes  use  of  a 
pesticide  if  such  pesticide: 

(i)  Was  the  subject  of  a  notice  under 
section  6(b]  of  the  Act  and  was 
subsequently  cancelled,  and 

(ii)  Is  intended  for  a  use  that  poses  a 
risk  similar  to  the  risk  posed  by  any  use 
of  the  pesticide  which  was  the  subject  of 
the  notice  under  section  6(b). 

[5]  The  application  proposes  use  of  a 
pesticide  if  such  pesticide: 

(i)  Contains  an  active  ingredient 
which  is  or  has  been  the  subject  of  a 
Special  Review,  and 

(ii)  Is  intended  for  a  use  that  could 
pose  a  risk  similar  to  the  risk  posed  by 
any  use  of  the  pesticide  which  is  the 
subject  of  the  Special  Review. 

(6)  The  application  proposes  use  of  a 
pesticide  for  a  specific  or  public  health 
exemption  where: 

(i)  An  emergency  exemption  has  been 
requested  or  granted  for  that  use  for 
each  of  the  previous  3  years,  and 

(ii)  A  complete  application  for 
registration  of  that  use  and/or  a  petition 
for  tolerance  for  residues  in  or  on  the 
commodity  has  not  been  submitted  to 
the  Agency. 

(7)  The  Administrator  determines  that 
publication  of  notice  is  appropriate. 

(b)  Contents.  The  notice  of  receipt  of 
an  application  for  an  emergency 
exemption  shall  contain  all  the  following 
information: 

(1)  The  name  of  the  applicant. 

(2)  The  name  of  the  chemical 
requested  for  use,  including,  if  available, 
the  common  name  and  the  Chemical 
Abstracts  Service  (CAS)  number. 

(3)  The  total  amount  of  product  or 
active  ingredient  proposed  for  use. 

(4)  The  geographical  location  where 
treatment  is  proposed. 

(5)  The  proposed  number  of  acres  or 
other  appropriate  units  proposed  to  be 
treated. 

(6)  A  summary  of  the  applicant's 
description  of  the  emergency  conditions 
including  the  pest  and  the  site  or  crop  to 
be  treated. 


(7)  A  description  of  the  major 
conditions  of  use  of  the  pesticide  as 
proposed  by  the  applicant. 

(8)  If  the  pesticide  proposed  for  use 
meets  the  criteria  of  paragraphs  (a)  (3), 
(4).  or  (5)  of  this  section,  an 
identification  of  the  types  of  risks  that 
were  the  basis  for  EPA's  regulatory 
action. 

(9)  The  name,  telephone  number,  and 
address  of  a  person  in  the  Agency  who 
can  provide  further  information. 

(c)  Length  of  comment  period. 
Normally,  a  notice  of  receipt  shall  give 
the  public  15  days  in  which  to  file 
comments  on  the  application.  The 
Administrator  may  shorten  or  eliminate 
the  comment  period  if  he  determines 
that  the  time  available  for  a  decision  on 
the  application  requires  it  and  shall 
state  reasons  for  such  action  in  a  notice 
in  the  Federal  Register.  The 
Administrator  may  extend  the  comment 
period  if  additional  time  for  comment  is 
requested  and  such  an  extension  would 
not  interfere  with  a  timely  decision  on 
the  application. 

§166.25    Agency  review. 

(a)  General.  The  Agency  will  review 
all  requests  as  expeditiously  as  possible, 
making  every  attempt  to  respond  to 
requests  prior  to  the  time  when  the 
proposed  use  is  needed.  The  Agency 
will  review  the  application  and  other 
available  data  necessary  to  make  a 
determination  with  respect  to  all  of  the 
following: 

(1)  Whether  an  emergency  condition 
exists  or  will  exist. 

(2)  The  level  of  residues  in  or  on  all 
food  resulting  from  the  proposed  use. 

(3)  The  anticipated  benefits  to  be 
derived  from  the  proposed  use. 

(4)  The  potential  risks  to  the  hum'an 
health,  endangered  or  threatened 
species,  beneficial  organisms,  and  the 
environment  from  the  proposed  use. 

(b)  Criteria  for  approval.  The 
Administrator  may  authorize  a  specific, 
public  health,  or  quarantine  exemption, 
based  on  the  information  available  to 
the  Agency,  after 

(1)  He  determines  that: 

(i)  An  emergency  condition  exists; 

(ii)  The  use  of  the  pesticide  under  the 
exemption  will  not  cause  unreasonable 
adverse  effects  on  the  enviomment: 

(iii)  Registration  of  the  pesticide  use 
for  which  the  exemption  is  requested 
has  not  been  suspended  under  section 
6(c)  of  the  Act  or  cancelled  following  a 
notice  under  section  6(b)  of  the  Act. 
unless  the  use  is  authorized  in 
accordance  with  the  provisions  of 
§§  164.130  through  164.133  of  this 
chapter; 

(2)  Giving  due  consideration  to: 
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(j]  Whether  the  pesticide  is 
reasonably  likely  to  be  used  in 
compliance  with  the  requirements 
imposed  by  the  Agency  under  the 
exemption,  and 

(ii)  The  progress  which  has  been  made 
toward  registration  of  the  proposed  use, 
if  a  repeat  speciflc  or  public  health 
exemption  is  sought.  It  shall  be 
presumed  that  if  a  complete  application 
for  registration  of  a  use,  which  has  been 
under  a  specific  or  public  health 
exemption  for  the  previous  3  years,  has 
not  been  submitted,  reasonable  progress 
towards  registration  has  not  been  made. 

9 1M^    Duration  of  •xtmplkML 

(a)  Specific  or  public  health 
exemptions.  EPA  shall  allow  use  of  a 
pesticide  under  a  specific  or  public 
health  exemption  for  as  long  a  period  as 
is  reasonably  expected  to  be  necessary 
but  in  no  case  for  longer  than  1  year. 

(b)  Quarantine  exemption.  EPA  shall 
allow  use  of  a  pesticide  under  a 
quarantine  exemption  for  as  long  a 
period  as  is  deemed  necessary  but  in  no 
case  for  longer  than  3  years.  Quarantine 
exemptions  may  be  renewed.  Interim 
reports  containing  the  information 
specified  in  S  166.32(b]  to  the  extent 
available  shall  be  Tiled  annually. 

9186^    NoMMofAgMcydtciston. 

(a)  Notification  of  applicants.  The 
Agency  shall  notify  an  applicant  of  its 
decision  to  approve  or  deny  an 
application  request  for  an  emergency 
exemption  in  a  timely  manner. 

(1)  Incomplete  applications.  The 
Agency  may  discontinue  the  processing 
of  any  application  which  does  not 
contain  all  of  the  information  required 
by  9  166.20  until  such  time  the 
additional  information  is  submitted  by 
the  applicant. 

(2)  Complete  applications — (i) 
Denials.  The  Agency  *will  provide  the 
specific  reasons  and  rationale  for 
denying  the  exemption  request.  If  the 
denial  is  based  on  a  specific  information 
gap  the  decision  shall  be  reconsidered  in 
a  timely  manner  when  the  information 
gap  is  filled. 

(ii)  Approvals.  The  Agency  will 
provide  the  specific  terms  and 
conditions  under  which  the  exempted 
pesticide  may  be  used. 

(b)  Notification  of  FDA.  USDA,  and 
State  health  officials.  If  a  use  authorized 
under  a  specific  quarantine,  or  public 
health  exemption  will  result  in  residues 
of  the  pesticide  chemical  in  or  on  food, 
the  Agency  will  notify  the  Food  and 
Drug  Administration,  U.S.  Department  of 
Health  and  Human  Services  and  the 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  as 
appropriate,  of  the  level  of  residues 
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expected  to  result. ,  Additionally,  the 
Agency  will  ensure  that  State  health  and 
food  officials,  as  appropriate,  are  also 
provided  with  the  iiformation  specified 
in  this  paragraph.    ' 

(c)  Federal  Re^alpt publication.  (1)  At 
least  quarterly,  the  Administrator  shall 
issue  a  notice  in  the  Federal  Register 
announcing  approvals  of  all  specific, 
quarantine,  and  public  health 
exemptions.  The  notice  shall  contain  all 
of  the  following: 

(i)  The  name  of  the  applicant. 

(ii)  The  pesticide  puthorized  for  use. 

(iii)  The  crop  or  site  to  be  treated. 

(iv)  The  name,  adpress,  and  telephone 
number  of  a  person  jin  the  Agency  who 
can  provide  further  information. 

(2)  In  addition,  if  kPA  has  issued  a 
Notice  of  Receipt  of  an  application  for 
an  exemption,  it  wiO  issue  a  notice  of  its 
final  decision  and  t^e  reasons  for  that 
decision. 


T 


§  166.32    Reporting  ind  reeordlceeping 
requirwnents  for  specific  quarantine,  and 
public  healtti  txemptbns. 

(a)  Unexpected  adverse  effects 
information.  Any  unexpected  adverse 
effects  resulting  fro^  the  use  of  a 
pesticide  under  a  specific,  quarantine,  or 
public  health  exemation  must  be 
immediately  reported  to  the  Agency. 

(b)  Final  reports.  A  report 
summarizing  the  results  of  pesticide  use 


mtine,  and  public 
[lust  be  submitted  to 


under  specific,  quar 

health  exemptions  i 

the  Agency  within  8  months  from  the 

expiration  of  the  exemption  unless 

otherwise  specified  ty  the  Agency.  The 

information  in  this  ileport  shall  include 

all  of  the  following:  i 

(1)  Total  acreage,  amount  of 
commodity  or  other  unit  treated  and  the 
total  quantity  of  the;  pesticide  used. 

(2)  A  discussion  df  the  effectiveness  of 
the  pesticide  in  dealing  with  the 
emergency  condition. 

(3)  A  description  ©f  any  unexpected 
adverse  effects  which  resulted  from  use 
of  the  pesticide  under  the  exemption. 

(4)  The  results  of  hny  monitoring 
required  and/or  carfied  out  under  the 
exemption. 


■  any  enforcement 
lection  with  the 

Ssposition  of  a  food 
le  destroyed  under 


(5)  A  discussion  < 
actions  taken  in  cor 
exemption. 

(6)Method(s)of( 
crop,  if  required  to 
an  exemption. 

(7)  Any  other  information  requested 
by  the  Administratcir. 

(c)  Records.  Recofds  for  all  treatments 
involving  the  ^rst  food  use  of  a  pesticide 
will  be  maintained  a  minimum  of  2  years 
following  the  date  of  use  of  the 
exemption.  On  request  by  the  Agency 


these  records  shall 


)e  made  available  to 


the  Administrator.  Records  will  include 
all  of  the  following: 

(1)  Location  where  the  pesticide  was 
applied. 

(2)  Dates  of  application  (range). 

(3)  Total  quantity  of  the  pesticide 
used. 

(Approved  by  the  Orfice  of  Management  and 
Budget  under  control  No.  2000-0458) 

§166.34    EPA  review  Of  InfoniMtion 
obtained  in  connection  with  emergency 
exemptions. 

EPA  shall  review  information 
submitted  in  connection  with  emergency 
exemptions  and,  when  applicable,  use  it 
in  connection  with  other  regulatory 
decisions  under  the  Act. 

§  166.35    Revocation  or  modification  of 
exemptiona. 

(a)  Grounds.  The  Administrator  may 
revoke  or  modify  the  terms  or  conditions 
of  a  specific,  quarantine,  or  public 
health  exemption  if  he  determines  one 
of  the  following: 

(1)  An  emergency  no  longer  exists. 

(2)  Use  of  the  pesticide  under  the 
exemption  may  cause  unreasonable 
adverse  effects  on  the  environment. 

(3)  The  pesticide  authorized  under  the 
exemption  is  not  effective  at  controlling 
the  pest  or  conditions  causing  the 
emergency. 

(4)  The  terms  and  conditions 
established  by  the  exemption  and  these 
regulations  are  not  being  complied  with. 

(b)  Implementation.  The  revocation  or 
modification  becomes  effective  as  soon 
as  the  Administrator  notifles  the  State 
or  Federal  agency  which  submitted  the 
application.  Upon  notification,  the 
applicant  is  required  immediately  to 
take  all  necessary  steps  to  assure  that 
further  use  complies  with  the  terms  and 
conditions  of  any  modiHcation  or,  if  the 
exemption  has  been  revoked,  to  stop 
further  use. 

Subpart  C— Crisis  Exemptions 
§166.40    Auttwrization. 

The  head  of  a  Federal  or  State  agency, 
the  Governor  of  a  State,  or  their  ofl^cial 
designee,  is  entitled  to  issue  a  crisis 
exemption  in  situations  involving  an 
unpredictable  emergency  situation 
when: 

(a)  An  emergency  condition  exists; 
and 

(b)  The  time  element  with  respect  to 
the  application  of  the  pesticide  is 
critical,  and  there  is  not  sufficient  time 
either  to  request  a  specific  quarantine, 
or  public  health  exemption  or.  if  such  a 
request  has  been  submitted,  for  EPA  to 
complete  review  of  the  request. 
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§166.41    Limitations. 

The  crisis  provisions  may  not  be 
utilized  to  authorize  a  pesticide  use  if 
any  of  the  following  has  occurred: 

(a)  EPA  has  informed  the  head  of  the 
Federal  or  State  agency,  the  Governor, 
or  their  official  designee,  not  to  issue 
such  an  exemption. 

(b)  The  pesticide  use  has  been 
suspended  under  section  6(c]  of  the  Act. 

(c)  The  pesticide  use  has  been 
cancelled  following  a  notice  issued 
under  section  6(b)  of  the  Act. 

(d)  The  pesticide  contains  a  new 
chemical. 

(e)  The  application  proposes  the  first 
food  use  of  a  pesticide. 

§166.43    Notice  to  EPA  and  registrant*  or 
basic  manufacturers. 

(a)  Timing  of  notice.  (1)  When 
feasible,  the  State  or  Federal  Agency 
issuing  the  crisis  exemption  must  notify 
the  Administrator  at  least  36  hours  in 
advance  of  utilization  of  the  crisis 
provisions.  In  no  case  shall  notice  be 
given  to  the  Agency  later  than  24  hours 
after  the  decision  to  avail  itself  of  a 
crisis  exemption. 

(2)  The  State  or  Federal  agency 
issuing  the  crisis  exemption  shall  notify 
the  registrant(s)  or,  if  appropriate,  the 
basic  manufacturer(s)  of  the  pesticide(s) 
being  used  under  the  crisis  exemption  at 
the  same  time  notice  is  given  to  EPA  or 
as  soon  thereafter  as  possible. 

(b)  Contents  of  notice.  Information 
required  to  be  provided  in  notices  shall 
include  all  of  the  following: 

(1)  The  name  of  the  chemical, 
including,  if  available,  the  common 
name  and  the  Chemical  Abstracts 
Service  (CAS)  number. 

(2)  The  site  on  which  the  pesticide  is 
to  be  used  or  is  being  used. 

(3)  The  use  pattern. 

(4)  The  date  on  which  the  pesticide 
use  is  to  begin  or  the  date  on  which  use 
of  the  pesticide  began. 

(5)  An  estimate  of  the  level  of  residues 
of  the  pesticide  expected  to  result  from 
use  under  the  crisis  exemption. 

(6)  Any  other  pertinent  information 
available  at  the  time. 

(Approved  by  the  Office  of  Management  and 
'  Budget  under  control  No.  2000-0458) 

§  166.45    Duration  of  erfsis  sxemptlon. 

A  crisis  exemption  may  be  authorized 
for 

(a)  Only  as  long  as  is  necessary  to 
control  the  pest  or  conditions  causing 
the  emergency,  and 

(b)  No  longer  than  IS  days,  unless  an 
application  requesting  a  specific, 
quarantine,  or  public  health  exemption 


for  this  use  has  been  submitted  to  the 
Agency. 

§166.47    Notification  of  FDA.  U80A,  and 
Stat*  healtti  officials. 

If  a  use  authorized  under  a  crisis 
exemption  will  result  in  residues  of  the 
pesticide  chemical  in  or  on  food,  the 
Agency  will  notify  the  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services  and  the 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  as 
appropriate,  of  the  level  of  residues 
expected  to  result  and  whether  such 
residues  pose  an  unacceptable  risk  to 
public  health.  This  notice  shall  be 
provided  as  soon  as  the  Agency  makes 
its  determination.  Additionally,  the 
Agency  will  ensure  that  State  health  and 
food  officials,  as  appropriate,  are  also 
provided  with  this  information. 

§166.49    Puiilic  notlc*  Of  erl*l* 
•xwnption*. 

(a)  Periodic  notices.  At  least 
quarterly,  the  Administrator  shall  issue 
a  notice  in  the  Federal  Register 
announcing  issuance  of  crisis 
exemptions.  The  notice  shall  contain  all 
of  the  following: 

(1)  The  name  of  the  State  or  Federal 
agency  using  a  crisis  exemption. 

(2)  The  name  of  the  chemical 
authorized  for  use,  including,  if 
available,  the  common  name  and  the 
Chemical  Abstracts  Service  (CAS) 
number. 

(3)  The  site  to  be  treated. 

(4)  The  name,  telephone  number,  and 
address  of  a  person  in  the  Agency  who 
can  provide  further  information. 

(5)  Whether  a  specific,  quarantine,  or 
public  health  exemption  has  been 
requested. 

(b)  Annual  reports.  Annually,  the 
Agency  shall  issue  a  notice  in  the 
Federal  Register  that  shall  summarize: 

(1)  The  number  of  crisis  exemptions 
declared. 

(2)  The  number  of  crisis  exemptions 
revoked. 

§  166.50    Reporting  and  recordkeeping 
requirement*  for  crisi*  ex*mptioa 

(a)  Adverse  effects  information.  Any 
adverse  effects  resulting  from  the  use  of 
a  pesticide  under  a  crisis  exemption 
must  be  immediately  reported  to  the 
Agency. 

(b)  Final  reports.  (1)  A  report 
summarizing  the  results  of  treatment 
under  a  crisis  exemption  will  be 
required  to  be  submitted  to  the  Agency 
within  3  months  following  the  last  date 
of  treatment.  If  a  specific,  quarantine,  or 
public  health  exemption  has  been 


approved  while  the  crisis  exemption  is 
in  effect,  however,  the  crisis  exemption 
report  may  be  incorporated  into  the 
specific,  quarantine,  or  public  health 
exemption  final  report  required  under 
§  166.32(b)  and  submitted  at  the  time  it 
is  due. 

(2)  Information  to  be  included  in  the 
crisis  exemption  report  includes  the 
same  information  as  required  in 
§  166.32(b)  and  an  explanation  as  to 
why  there  was  a  need  to  utilize  the 
crisis  provisions. 

(c)  Records.  Records  will  be 
maintained  for  a  minimum  of  2  years 
following  the  date  of  use  of  the 
exemption.  On  request  by  the  Agency, 
these  records  shall  be  made  available  to 
the  Administrator.  Records  will  include 
all  of  the  following: 

(1)  Location  where  the  pesticide  was 
applied. 

(2)  Dates  of  application  (range). 

(3)  Total  quantity  of  the  pesticide 
used. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  No.  2000-O45B) 

§166.53    EPA  review  Of  cri*l**i*mptlon 
and  ravocalion  of  authority. 

(a)  Review.  When  a  crisis  exemption 
is  about  to  be  or  has  already  been 
declared  by  a  State  or  Federal  agency, 
EPA  will  undertake  an  expedited  review 
of  the  chemical  to  determine  if  use  of  the 
chemical  may  result  in  such 
unreasonable  health  or  environmental 
risks  that  the  crisis  authority  should  not 
be  exercised  or  the  crisis  exemption 
should  be  revoked. 

(b)  Revocation — (1)  Individual  crisis 
exemptions.  A  crisis  exemption  for  the 
use  of  a  specific  pesticide  may  be 
revoked  if  the  Administrator  determines 
that: 

(i)  There  arc  insufficient  data  to 
determine  the  risks  posed  from  the  use, 

(ii)  Such  action  is  necessary  to  protect 
man  or  the  environment,  or 

(iii)  The  State  or  Federal  agency  is  not 
complying  with  the  requirements  of  this 
Subpart  C. 

(2)  State  or  Federal  agency  authority. 
The  Administrator  may  revoke  the 
authority  of  a  State  or  Federal  agency  to 
issue  crisis  exemptions  for  any  pesticide 
if  he  determines  that: 

(i)  Such  action  is  necessary  to  protect 
man  or  the  environment,  or 

(ii)  The  State  or  Federal  agency  is  not 
complying  with  the  requirements  of  this 
Subpart  C. 

(FH  Doc.  65-8327  Filed  4-5-65:  8:45  am] 
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fz  This  document  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  SO  FR  10221. 
March  14, 1985.  Final  regulations  that 
were  the  subject  of  Treasury  Decision 
8011  adopted  the  display  of  control 
numbers  that  are  required  for  Internal 
Revenue  Service  regulations  that  solicit 
or  obtain  information  from  the  public. 
EFFECnVE  DATE:  The  regulations  that 
are  the  subject  of  these  corrections  are 
effective  March  14, 1985.  The  corrections 
are  also  elective  March  14. 1985. 


ran  FURTHER  INFOR  WATION  CONTACT: 

George  H.  Bradley,  legislation  and 
Regulations  Divisioh.  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
Washington.  D.C.  2(224.  Telephone  202- 
566-3486  (not  a  foU-ifree  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  14, 198^,  the  Federal 
Register  published  Amendments  to  Title 
28  of  the  Code  of  Federal  Regulations. 
Those  amendmentsjset  forth  in  display 
format  a  table  of  thi  control  numbers 
that  the  Office  of  Management  and 
Budget  had  assigned  to  regulations 
issued  by  the  Intenttl  Revenue  Service 
that  solicit  or  obtain  information  from 
the  public.  j 

Need  for  Correction! 

As  published,  Treesury  Decision  8011 
(FR  Doc.  85-6015)  contained  an  incorrect 
identiHcation  of  a  paragraph  of  a 
regulations  section,  and  five  incorrect 
identifications  of  CmR  part  numbers. 


Correction  of  Publication 
PART  602-{CORRECTED] 

Accordingly.  FR  Doc.  85-6015  (50  FR 
10221)  is  amended  as  follows: 

Paragraph  1.  On  page  10226,  in  the 
third  column,  the  reference  §  31.6011  (d) 

4  is  corrected  to  read  §  31.6011  (a)-4. 
Par.  2.  On  page  10227,  in  the  third 

column,  the  references  S  57.6011  (a)- 
1(a).  §  57.6011  (a)-l(b).  §  57.6011  (a>-2 

(a)  and  (b),  and  §  57.6302  (c)-l  (a)  and 

(b)  are  corrected  to  read  {  52.6011  (a}- 
1(a).  §  52.6011  (a)-l(b).  5  52.6011  (a)-2(a) 
and  (b).  and  §  52.6302  (c)-l(a)  and  (b). 
respectively. 

Par.  3.  On  page  10227.  in  the  third 
column,  the  reference  §  151.4997-2(a). 
(b).  (c).  (d),  and  (e)  is  corrected  to  read 

5  150.4997-2(3).  (b).  (c),  (d),  and  (e). 
Peter  K.  Scott, 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  85-8526  Filed  4-5-65;  10:46  am] 
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LIST  OF  PUBUC  LAWS 

Last  Ust  April  5,  1985 

This  is  a  continuing  list  of 
public  tnlls  from  the  current 
session  of  Congress  which 
have  t>eco(ne  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  orderea 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

HJ.  Res.  134  /  Pub.  L.  9»-9 

AutfK>rizing  and  requesting  the 
President  to  designate  the 
week  of  March  10  through  16 
1985,  as  "National  Employ- 
the-Older-Worker  Week". 
(April  3.  1985;  99  Stat  25) 
Price  $1.00 
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CFR  CHECKUST 


This  checklist  prepared  by  the  OWice  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printinq 
Office.  ^ 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections     - 

Affected),  whk:h  is  revised  monthly. 

The  anrHial  rate  for  subscription  to  all  revised  volumes  is  $550 

domestk:,  $137.50  additnnal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  (Mob. 

Washington,  D.C.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Pep<»t  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7t3-32M  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 

(except  hoKdays). 
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Jan. 
Jan. 
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1.1984 
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1.  1985 
1,  1985 
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20  Parte: 

1-399 7.50 

400-499 13.00 

SOO-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12  00 

170-199 12.00 

200-299 4  25 

300-499 ,4.00 

500-599 13.00 

600-799 6  00 

800-1299 9  50 

1300-End 6.00 

22  17.00 

23  ,3.00 

24  Parts: 

0-199 „ 8.00 

200-499 ,4.00 

500-699 6.00 

700-1699 12.00 

1700-End 9.50 

25  ,4.00 

26  Parts: 

§§1.0-1.169 14.50 

§§  1.170-1.300 10.00 

SS  1.301-1.400 7.50 

S§  1.401-1.500 13.00 

§§1.501-1.640 12.00 

§§  1.641-1.850 12.00 

5§  1.851-1.1200 14.00 

§§  1. 1201-€nd 17.00 

2-29 ,3.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 8.00 

600-End 5.50 

27Psrts: 

1-199 13.00 

200-End 12.00 

28  ,3.00 

29P8rts: 

0-99 ,4.00 

100-499 6.50 

500-899 ,4  00 

900-1899 7.50 

1900-1910 ,5  00 

1911-1919 „ 5  50 

1920-End ,4.00 

aOPsrts: 

0-199 ,3.00 

200-699 5.50 

700-End ,3.00 

aiPsrts: 

0-199 8  00 

200-End 9  50 


RsvislonOat* 
Jan.  1,  1985 

Jon.  1.  1985 
Jon.  1.  1985 
Jon.  1,  1984 

Apr.  1.  1984 
Apr.  1.  1984 

Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
>  Apr.  1,  1980 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 
July  1,  1984 

July  1, 1984 
July  1,  1984 
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1984 
1984 


TNI*                                                                        Price  RcvMonOat* 

32  Parts: 

1-39,  Vol.  1 15.00  July  1, 1984 

1-39,  Vol.  n 19.00  July  1, 1984 

1-39,  Vol.  Ill 18.00  July  1,  1984 

40-189 13.00  July  1, 1984 

190-399 13.00  July  1, 1984 

400-429 _ 13.00  July  1. 1984 

630-699 12.00  July  1,  1984 

700-799 13.00  July  1,  1984 

800-999 9.50  July  1, 1984 

1000-End 6.00  July  1,  1984 

33  Parts: 

1-199 14.00  July  1 

200-End 13.00  July  1 

34Parts: 

1-299 14.00  July  1.  1984 

300-399 8.50  July  1, 1984 

400-End 14.00  July  1,  1984 

35  7.50  July  1,  1984 

36  Parts: 

1-199 .*. 9.00  July  1, 1984 

200-Ciid 12.00  July  1,  1984 

37  8.00  >ly  1, 1984 

38  Parts: 

0-17 14.00  "July  1,  1984 

18-fod „ 9.50  July  1,  1984 

39  8.00  July  1. 1984 

40  Parts: 

1-51 13.00  July  1,  1984 

52 14.00  July  1, 1984 

53-80 18.00  July  1. 1984 

81-99 14.00  July  1,  1984 

100-149 9.50  July  1,  1984 

150-189 13.00  July  1, 1984 

190-399 13.00  July  1,  1984 

400-424 13.00  July  1,  1984 

425-End 14.00  July  1, 1984 

41  Chapters: 

1, 1-1  to  1-10 13.00  July  1,  1984 

1.  1-1 1  to  Appendix,  2  (2  Reswved) 13.00  July  1,  1984 

3-6 14.00  July  1, 1984 

7 6.00  July  1, 1984 

8 4.50  July  1,  1984 

9 13.00  July  1,  1984 

10-17 9.50  July  1,  1984 

18,  Vol.  I,  Ports  1-5 13.00  July  1, 1984 

18.  Vol.  n.  Ports  6-19 13.00  July  1,  1984 

18,  Vol.  IB,  Ports  20-52 13.00  July  1,  1984 

19-100 13.00  July  1,  1984 

101 15.00  July  1,  1984 

102-End 9.50  July  1,  1984 

42  Parts: 

1-60 12.00  Oct.  1,  1984 

61-399 8.00  Oct.  1, 1984 

400-End 18.00  Oct.  1,  1984 


Tttto 

43  Parts: 

1-999 9.50  Od.  1,  1984 

1000-3999... „ 14.00  Oct.  1,  1984 

4000-End 8.00  Oct.  1,  1984 

44  13.00  Oct.  1,  1984 

45  Parts: 

1-199 9.50  Oct.  1,  1984 

200-499 6.50  Oct.  1,  1984 

500-1199 13.00  Oct.  1, 1984 

1200-€nd 9.50  Oct.  1,  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 9.50  Oct.  1,  1984 

70-89 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1, 1984 

166-199 » 9.00  Oct.  1,  1984 

200-499 13.00  Oct.  1,  1984 

400-End 7.00  Oct.  1.  1983 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

20-69 14.00  Oct.  1,  1984 

70-79 13.00  Get.  1, 1984 

80-End 14.00  Oct.  1, 1984 

48Ctiapt«rK 

1  (Ports  1-51) ;....   13.00  Oct.  1,  1984 

1  (Ports  52-99) „ „...   13.00  Oct.  1, 1984 

2 13.00  Oct.  1, 1984 

3-6 12.00  Oct.  1.  1984 

7-14 14.00  Oct.  1,  1984 

15-End 12.00  Oct.  1, 1984 

49  Parts: 

1-99 7.50  Oct.  1,  1984 

100-177 „ 14.00  No*.  1,  1984 

178-199 13.00  Nov.  1,  1984 

200-399 13.00  Oct.  1.  1984 

400-999 13.00  Oct.  1, 1984 

1000-1199 13.00  Oct.  1.  1984 

1200-1299 13.00  Oct.  1.  1984 

1300-End 3.75  Oct.  1,  1984 

50  Parts: 

1-199 9.50  Oct.  1,  1984 

200-6id 14.00  Oct.  1,  1984 

•CHI  Index  and  Rndwgs  Aids 18.00  Jon.  1,  1985 

Convlete  1985  CFR  set 550.00  WB 

Microfidie  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Subscription  (moled  as  issued) 200.00 

Individual  copies 2.25 

Subscription  (moSed  as  issued) 185.00  I96S 

Individual  copies 3.75  1985 
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Selected  Subjects 
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Air  Pollution  Control 

Environmental  Protection  Agency 

Exports 

Commodity  Credit  Corporation 

Federal  Home  Loan  Banks 

Federal  Home  Loan  Bank  Board 

Government  Employees 

Defense  Department 
Personnel  Management  Office 

Government  Procurement 

Environmental  Protection  Agency 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Nuclear  Materials 

Nuclear  Regulatory  Commission 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Radio 

Federal  Communications  Commission 

Radio  and  Television  Broadcasting 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Television  Broadcasting 

Federal  Communications  Commission 

CONTINUED  HUSIDE 
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Executive  Orders  and  Federal  agency  documents  having  general 
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Selected  Subjects 


Trade  Practices 

Federal  Trade  Commission 
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14033 


13976 
13976 
13977 


14004 


14003 


13965 


14000 


14004 


14005 


14050, 
14051 
14050 
14051 


Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
Middle  Atlantic  et  al.,  extension  of  lime 
Southern  Illinois 
Southwest  Plains 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Forest  Service. 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Community  College  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Oriental  fruit  fly;  interim 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gypsy  moth  suppression  and  eradication 
projects;  correction 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Anniston  Army  Depot,  AL,  et  al. 
Military  traffic  management: 

International  through  government  bill  of  lading; 

rates  acquisition  procedures;  inquiry;  extension 

of  time.  etc. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Inter- Arts  Advisory  Panel  (2  documents) 

Media  Arts  Advisory  Panel 

Museum  Advisory  Panel  (2  documents) 


13967         Intermediate  credit  export  sales  program  for 
breeding  animals 

Consumer  Product  Safety  Commission 

NOTICES 
14073     Meetings;  Sunshine  Act 


Defense  Department 

See  also  Air  Force  Department;  Army  Department. 

PROPOSED  RULES 

Personnel: 
Drunk  and  drugged  driving  by  DOD  personnel 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Scientific  Advisory  Group 


13985 
14003 

14003 

14006 
14005 


14035 
14034 
14035 
14034 

14037 


14006 


Civil  Rights  Commission 

NOTICES 

14073     Meetings;  Sunshine  Act 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
13966         Export  credit  sales  program 


13970 
14076 
13986 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Regional  educational  laboratories  and  research 
and  development  centers  program;  extension  of 
closing  date 

Special  education  and  rehabilitative  services: 
Blind  vending  facilities  in  Federal  prisons, 
proposed  limitations:  Secretarial  determination 
under  Randolph-Sheppard  Act;  inquiry 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Amerada  Hess  Corp.  et  al. 

Asarco,  Inc. 

Bates  Fabrics,  Inc.,  et  al. 

Miller  Shoe  Co 
Job  Training  Partnership  Act: 

Native  American  and  summer  youth  employment 

and  training  programs;  allocations,  etc. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 
Grant  awards: 
University  of  Nevada-Las  Vegas 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  delayed 
compliance  orders: 
Pennsylvania 

PROPOSED  RULES 

Waste  management,  solid: 

Paper  and  paper  products  containing  recovered 

materials;  Federal  procurement  guideline 
Water  pollution  control: 

Ocean  dumping:  incineration  activities;  hearings; 

location  change 


Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

13972        Oversight;  clarifications,  editorial  corrections, 
etc. 


IV 
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Radio  services,  special: 
13974        Maritime  services;  restricted  radiotelephone 
operator  permits;  correction 
Television  broadcasting: 
13971         Horizontal  and  vertical  blanking  intervals; 
waveform  standards 

PROPOSED  RUt£S 

Common  carrier  services: 
13986        Satellite  communications;  receive-only  satellite 
Earth  stations;  local  zoning  regulations 
preemption 
13991         Telephone  companies;  detarifnng  installation  and 
maintenance  of  inside  wiring 
Radio  broadcasting: 
13994         AM  broadcast  directional  antenna  sampling 
systems;  proof  of  performance  field  strength 
measurements 
Radio  services,  special: 
13997        Private  land  mobile  services;  additional  channels 
available  for  private  carrier  paging  operations  in 
»he  929-930  MHz  band 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

ANR  Pipeline  Co. 

Clay  Petroleum,  Inc. 

Colorado  Interstate  Gas  Co.  (2  documents) 

Great  Lakes  Gas  Transmission  Co.  (2  documents] 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Kentucky  West  Virginia  Gas  Co. 

Miller,  William  R. 

Mississippi  River  Transmission  Corp. 

Mississippi  River  Transmission  Corp.  et  al. 

Natural  Gas  Pipeline  Co.  of  America 

Portland  General  Electric  Co. 

Public  Utility  District  No.  1  of  Chelan  County. 

WA 

Santa  Rosa,  CA 

Texas  Eastern  Transmission  Corp. 

Valley  Gas  Transmission,  Inc. 

Williston  Basin  Interstate  Pipeline  Co. 
Hydroelectric  applications  (Burlington  Energy 
Development  Associates  et  al.) 
Natural  gas  certificate  filings: 

Natural  Gas  Pipeline  Co.  of  America  et  al. 
Natural  gas  companies: 

Certiflcates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Phillips  Oil  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Carson  Energy,  Inc.,  et  al. 

Federal  Home  Loan  Bank  Board 

RUIXS 

Federal  home  loan  bank  system: 
Liquid  assets  and  short-term  liquid  assets 
definitions:  technical  amendments 


14007 
14007 
14008 
14008 
14009 
14009 
14010 
14013 
14011 
14010 
14011 
14012 
14012 

14007 
14013 
14013 
14013 
14014 


14022 
14011 


14014 


13968 
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Fish  and  Wildlife  Service 

NOTICES 
14031     Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

NOTICES 

Medical  devices: 
14025        Cytotoxic  testing  for  allergic  diseases: 
compliance  policy  guide;  availability 

Sunlamp  variance  approvals,  etc.: 
14024         Rothschild  Sunsystems,  Inc..  et  al. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
14000         California 


Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Gypsy  moth  suppression  and  eradication 
projects;  correction 


14000 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
13969        Chevron  Corp.  et  al. 
13968        Commodore  Business  Machines,  Inc. 


14026 
14026 


14000 


14028 


14027 


14001 
14002 
14001 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health:  Public  Health  Service. 

Health  Resources  and  Services  Administration 

NOTICES 

Advisory  committee  reports,  annual;  availability 
Medical  facility  construction  and  modernization: 

Uncompensated  services  eligibility;  income 

criteria  revision 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Celeron/All  American  Pipeline  Project,  AZ,  CA. 
NM.  and  TX;  right-of-way  grants  by  Bureau  of 
Land  Management 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 
Fort  McDermitt  Paiute  and  Shoshone  Tribe  of 
Indians 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Minerals 

Management  Service:  National  Park  Service. 

NOTICES 

Privacy  Act:  systems  of  records 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Cheese,  quota:  foreign  government  subsidies: 

Quarterly  update 
Export  privileges,  actions  affecting: 

Piher  Semiconductores,  S.A. 
Meetings; 

Computer  Systems  Technical  Advisory 

Committee 
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Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
14033        Columbus  &  Greenville  Railway  Co.  et  al. 


Labor  Department 

See  also  Employment  and  Training  Administration; 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  352 

Reemployment  Rights 

agency:  Office  of  Personnel 

Management. 

ACTKMH:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  regulations  to 
implement  section  1203  of  the  Panama 
Canal  Act  of  1979,  which  provides 
reemployment  rights  for  Federal 
employees  who  are  detailed  or 
transferred  to  the  Panama  Canal 
Commission  in  the  Republic  of  Panama. 
EFFECTIVE  DATE:  May  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leota  Shelkey,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  On 
January  8, 1982,  the  Office  of  Personnel 
Management  published  (at  47  FR  956) 
proposed  regulations  to  extend 
reemployment  rights  based  on  service 
with  the  Panama  Canal  Commission, 
and  invited  comments  from  the  public. 
Comments  were  received  from  three 
agencies  and  two  labor  organizations. 
The  following  summarizes  the  major 
comments  and  actions  taken: 

One  commenter  suggested  the 
regulation  states  more  specifically  that 
the  written  agreement  for  a  detail  or 
transfer  must  cover  reemployment 
rights.  This  has  been  clarified  and  a 
requirement  added  for  the  employee  to 
be  given  a  copy  of  the  agreement 
(§  352.903).  This  is  to  assure  the 
employee  is  given  sufficient  information 
to  comply  with  the  conditions  for 
reemployment. 

The  regulation  excludes  from 
coverage  all  employees  serving  a  trial  or 
probationary  period  regardless  of  their 
type  of  appointment.  The  proposed 
regulations  excluded  such  employees  in 
the  competitive  service  and  the  Senior 


Executive  Service.  As  suggested  by  one 
commenter,  the  final  regulation 
(§  352.904)  also  excludes  those  in  the 
excepted  service. 

One  commenter  suggested  that  since 
the  law  does  not  require  a  transferred 
employee  to  receive  promotion 
consideration  in  the  former  agency 
while  the  employee  is  serving  with  the 
Commission,  the  regulation  should  not 
either.  We  agree  and  the  provision  in 
proposed  §  351.906  has  been  dropped. 
Nevertheless,  an  agency  may  give 
promotion  consideration  to  a  transferred 
employee  if  consistent  with  the  agency's 
merit  promotion  plan.  Furthermore,  a 
detailed  employee  remains  an  employee 
of  the  agency  and  would  receive 
consideration  for  noncompetitive  or 
competitive  promotion  in  the  same 
manner  as  would  other  employees. 

One  commenter  felt  the  right  to 
reemployment  should  not  hinge  on  the 
Commission's  consent  to  a  resignation 
in  every  case  and  that  provison  should 
be  made  for  instances  when  an 
employee  feels  compelled  to  resign 
because  of  exceptional  circumstances. 
Since  the  law  provides  for 
reemployment  upon  completion  of  an 
employee's  tour  of  duty  with  the 
Commission,  we  have  not  changed  this 
provison  (|  352.907).  In  addition,  we 
changed  the  time  limit  in  \  352.907  for 
applying  for  reemployment  to  30  days 
after  rather  than  30  days  before 
expiration  of  employment  with  the 
Commission  to  be  consistent  with  limits 
following  resignation  or  involuntary 
separation. 

One  commenter  believed  the 
procedures  for  finding  an  appropriate 
position  for  reemployment  were  too 
complicated  and  proposed  that  the 
agency  be  required  to  look  only  in  the 
employee's  competitive  area,  not 
agencywide,  to  find  a  position  at  the 
employee's  former  grade.  This  proposal 
was  not  adopted  inasmuch  as  the  law 
guarantees  reemployment  under  the 
same  conditions  as  if  the  employee  had 
remained  with  the  agency.  We  believe  it 
is  appropriate  for  an  agency  to  make  an 
agency-wide  search  for  a  position  at  the 
former  grade  before  subjecting  the 
employee  to  possible  demotion  or 
separation  by  RIF.  It  was  also  suggested 
that  a  provision  be  added  for  meeting 
the  reemployment  obligation  by 
placement  in  any  position  acceptable  to 
the  employee.  We  have  done  this  and 


reorganized  the  section  for  greater 
clarity  (S  352.908). 

These  regulations  will  be 
supplemented  by  further  guidance  to  be 
issued  through  the  Federal  Personnel 
Manual  System.  The  Panama  Canal 
Commission  is  responsible  for  issuing 
regulations  that  govern  employment 
with  the  Commission. 

E.0. 12291,  Fedenl  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  only  to  Federal 
employees  and  agenices. 

List  of  SubjecU  in  5  CFR  Part  3S2 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. 

Donald ).  Devine, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  352  by  adding  Subpart  I  to  read  as 
follows: 

PART  352— REEMPLOYMENT  RIGHTS 


Subpart  I— Reamptoyment  Right*  After 
Serviee  With  ttw  Panama  Canal 
Commisaion 

Sec. 

352.901  Purpose. 

352.902  Definitions. 

352.903  Effecting  a  detail  or  transfer. 

352.904  Eligibility. 

352.905  Employees  on  detail. 

352.906  Termination  of  transfer. 

352.907  Exercise  or  termination  of 
reemployment  rights. 

352.908  Agency  obligation. 

352.909  Appeals. 

Authority:  Pub.  L.  96-70,  22  U.S.C.  3643. 

Subpart  I— Reemptoyment  Rights 
After  Service  Witti  the  Panama  Canal 
Commission 

§352.901    Purpose. 

This  subpart  implements  section  1203 
of  the  Panama  Canal  Act  of  1979,  which 
provides  for  the  detail  or  transfer  of 
Federal  employees  to  the  Panama  Canal 
Commission  with  reemployment  rigtits 
in  the  former  agency. 


13964 


Fadefal  Register  /  Vol.  50.  No.  68  /  Ti  esday.  April  9.  1985  /  Rules  and  Regulations 


I352.902 

In  this  subpart— 

"Act"  means  the  Panama  Canal  Act  of 
1979  (22  U.S.C  3801  et  seq.]. 

"Agency"  means  an  Executive  agency, 
the  United  States  Postal  Service,  and  the 
Smithsonian  Institution. 

"Commission"  means  the  Panama 
Canal  Commission  as  established  by 
section  1101  of  the  Act. 

"Competitive  area"  is  defined  in 
S  351.402  of  Part  351  of  this  chapter. 

"Competitive  level"  is  defined  in 
§  351.403(a)  of  Part  351  of  this  chapter. 

"Detail"  is  the  assignment  of  loan  of 
an  employee  to  the  Commission  without 
the  employee's  transfer.  The  employee 
remains  an  employee  of  the  agency  in 
which  employed  and  continues  to  be  the 
incumbent  of  the  position  from  which 
detailed. 

'Term  oT  employment"  means  the 
period  of  employment  specified  in  the 
written  agreement  between  the 
Commission  and  the  agency  for  the 
transfer  of  an  employee  or  extension  of 
transfer. 

Transfer"  means  the  change  in 
appointment  of  an  employee  fit>m  an 
agency  to  a  new  appointment  with  the 
Commission. 

§3S2J03    EttacthtgadttaNortranstar. 

(a)  Authority  to  approve.  The  head  of 
an  agency  may  enter  into  written 
agreements  with  the  Commission  for  the 
detaU  or  voluntary  transfer,  for  set 
periods  of  time,  of  agency  employees  to 
the  Commission  in  accordance  with 
section  3043  of  title  22,  United  States 
Code,  and  this  subpart.  Refusal  by  the 
head  of  the  agency  to  agree  to  a  detail  or 
transfer,  or  extension  of  detail  or 
transfer,  is  not  reviewable  by  the  Office 
of  Personnel  Management  or 
appealable. 

(b)  Employee  notice.  The  agency  will 
furnish  the  employee  with  a  copy  of  the 
written  agreement  which  must  contain  a 
statement  of  the  time  limits  for 
exercising  reemployment  rights  and  the 
conditions  of  reemployment. 

{3S2J04    BigMmy. 

This  subpart  covers  only  eligible 
employees  transferred  or  detailed  to 
Commission  positions  with  duty  stations 
in  the  Republic  of  Panama. 

(a)  Employees  eligible.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
an  employee  serving  in  a  position  in  an 
agency  under  any  of  the  following 
appointments  may  be  granted  rights 
under  this  subpart: 

(1)  Career  or  career-conditional 
appointment  in  the  competitive  service; 

(2)  An  appointment  without  a  specific 
time  limit  in  the  excepted  service:  or 


(3)  A  career  appointment  in  the  Senior 
Executive  Servicfc. 

(b)  Employee  not  eligible.  The 
following  emplo)  ees  are  not  eligible 
under  this  subpai  t: 

(1)  An  employt  e  who  is  serving  a  trial 
period  or  probati  inary  period  under  an 
initial  appointment; 

(2)  An  employ!  e  who  has  received  a 
proposed  notice  if  involuntary 
separation  (e.g.,  Reparation  based  on 
reduction  in  fore*,  adverse  action,  or 
performance); 

(3)  An  employoe  who  is  serving  in  a 
position  excepted  from  the  competitive 
service  under  Schedule  C  of  Part  213  of 
this  chapter,  in  a  position  authorized  to 
be  filled  by  nonc^reer  executive 
assignment  undet  Part  305  of  this 
chapter,  or  undeti  Presidential 
appointment;  or  I 

(4)  An  employ^  whose  resignation 
has  been  accepteB  for  reasons  other 
than  to  accept  employment  with  the 
Commission.       I 


Emplo]|ees  on  detail. 


§352.905 

(a)  An  employee  detailed  to  the 
Commission  is  subject  to  the  same 
conditions  of  employment  at  his  or  her 
employing  agenc  r  as  if  the  employee 
has  not  been  deti  iled. 

(b)  The  Commi  ssion  and  the 
employing  agency  will  arrange  for  the 

ietail  and  the  agency 
fployee  to  his  or  her 

an  equivalent  one  as 
1908  (b)  and  (c). 


termination  of  a  ^ 
will  return  the  er 
former  position  i 
provided  in  §  352 


S  352.906    Tennin^tion  of  transfsf. 

I 

At  the  conclusion  of  a  term  of 
employment  agreed  upon  as  provided  in 
S  352.903,  emplojjment  with  the 
Commission  may! be  terminated  without 
regard  to  Parts  3^1,  359,  432,  752,  or  771 
of  this  chapter. 


or  termination  of 


§352.907    Ex 
reemployment  rigl 

(a)  Exercise.  Ah  individual  who  has 
been  transferred  under  this  subpart  to 
the  Commission  ynd  wishes  to  be 
reemployed  must  apply  in  writing  to  the 
former  employing  agency.  The  time 
limits  for  apphca  ion  for  reemployment 
are — 

(1)  No  later  tha  n  30  calendar  days 
after  the  expiration  of  the  term  of 
employment  with  the  Commission; 

(2)  No  later  tha  n  30  calendar  days 
after  receipt  of  n(  itice  of  involuntary 
separation  durinj  the  term  of 
employment  witfl  the  Commission:  or 

(3)  No  later  than  30  calendar  days 
after  resignation  |vith  the  consent  of  the 
Commission. 

(b)  Terminatio.  i.  Reemployment  rights 
terminate  if  the  ii  idividual- 


(1)  Fails  to  apply  within  the  time 
limits  stated  in  paragraph  (a)  of  this 
section: 

(2)  Resigns  without  the  written 
consent  of  the  Commission;  or 

(3)  Within  10  calendar  days,  fails  to 
accept  an  offer  of  reemployment  made 

.  under  §  352.908  that  is  determined  to  be 
a  proper  offer  of  reemployment  by  the 
reemploying  agency  or  by  the  Merit 
Systems  Protection  Board  on  appeal. 

§352.908    Agency  obligation. 

(a)  Time  limits.  An  employee  is  to  be 
reemployed  by  the  reemploying  agency 
as  promptly  as  possible,  but  not  later 
than  30  calendar  days  after  receipt  of 
the  reemployment  application  or  on 
termination  of  the  term  of  employment 
with  the  Commission,  whichever  is  later. 

(b)  Conditions.  An  employee  will  be 
reemployed  or  returned  from  detail 
without  loss  of  pay,  seniority,  or  other 
rights  or  benefits  to  which  the  employee 
would  have  been  entitled  had  he  or  she 
not  been  transferred  or  detailed.  An 
employee  in  the  Senior  Executive 
Service  will  be  reemployed  or  returned 
at  not  less  than  the  rate  at  which  paid 
immediately  before  the  transfer  or 
detail.  An  employee  who  is  reemployed 
is  not  eligible  for  grade  or  pay  retention 
under  Part  536  of  this  chapter  based  on  a 
grade  or  rate  of  pay  attained  while 
employed  by  the  Commission. 

(c)  Position  to  which  entitled. 

(1)  If  the  function  with  which  the 
employee's  former  position  was 
identified  has  been  transferred,  the 
employee's  right  is  to  a  position  in  the 
gaining  agency  or  activity. 

(2)  An  employee  whose  right  is  to  a 
position  in  the  Senior  Executive  Service 
may  be  reemployed  in  or  returned  to 
any  Senior  Executive  Service  position  in 
the  former  agency  for  which  qualified. 

(3)  All  other  employees  are  entitled  to 
be  reemployed  in  or  returned  to  a 
position  at  the  same  grade  or  level  and 
in  the  same  competitive  area  as  the 
position  last  held  in  the  former  agency. 
If  the  reemployment  would  cause  the 
separation  or  demotion  of  another 
employee,  the  applicant  should  be 
considered  an  employee  for  the  purpose 
of  applying  the  reduction-in-force 
regulations  to  determine  to  what,  if  any, 
position  the  employee  is  entitled.  If  the 
employee  is  not  placed  at  the  former 
grade  or  level,  the  agency  must  extend 
consideration  beyond  the  competitive 
area.  Responsibility  for  reemployment  is 
agencywide. 

(4)  Reemployment  may  be  at  a  higher 
grade  than  that  to  which  the  employee  is 
entitled  if  all  appropriate  standards  and 
requirements  are  satisfied  and  if  this 
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will  not  cause  the  displacement  of 
another  employee. 

(5)  The  reemployment  obligation  may 
be  satisfied  by  placement  in  any 
position  within  the  agency  that  is 
acceptable  to  the  employee. 

(d)  Agency  refusal  to  reemploy.  An 
agency  may  refuse  to  reemploy  under 
this  section  only  when  the  employee 
was  separated  from  the  Commission  for 
serious  cause  showing  unsuitability  for 
reemployment. 

§352.909    AppMls. 

(a]  If  an  agency  denies  reemployment 
to  an  applicant  who  claims 
reemployment  rights  under  this  subpart, 
the  agency  must  notify  the  applicant  in 
writing  of  that  denial  and  its  reasons.  In 
the  same  notice,  the  agency  will  inform 
the  applicant  of  the  ri^t  to  appeal  to  the 
Merit  Systems  Protection  Board  under 
the  provisions  of  the  Board's  regulations. 
The  agency  must  comply  with  the 
provisions  of  §  1201.21  of  this  title. 

(b)(l]  When  an  agency  has 
reemployed  or  returned  an  employee,  it 
will  advise  the  employee  of  the  right  of 
appeal  if  he  or  she  considers  the 
reemployment  or  return  not  to  be  in 
accordance  with  the  Act  and  this 
subpart. 

(2)  An  employee  in  a  bargaining  unit 
covered  by  a  negotiated  grievance 
procedure  that  does  not  exclude  this 
matter  must  use  the  negotiated 
grievance  procedure. 

(3]  An  employee  to  whom  paragraph 
(b](2)  of  this  section  does  not  apply  is 
entitled  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations.  The  agency 
must  comply  with  the  provisions  of 
§1201.21  of  this  title. 

[FR  Doc.  S5-a39S  Filed  4-8-^:  8:45  am] 

BILUNG  CODE  ft32S-01-«l 


DEPARTMENT  CF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart30l 
{Docket  No.  85-314) 

Oriental  Fruit  Fiy;  Removal  of 
Quarantine  and  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Ser\'ice,  USDA. 
action:  Interim  rule. 

SUMMARY:  This  document  removes  from 
the  Domestic  Quarantine  Notices 
"Subpart— Oriental  Fruit  Fly" 
quarantine  and  regulations  which 
quarantined  California  and  imposed 
restrictions  on  the  interstate  movement 


of  regulated  articles  from  a  regulated 
area  in  Los  Angeles  County,  California. 
The  quarantine  and  regulations  were 
established  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Oriental  firuit  fly  into  noninfested  areas 
of  the  United  States.  It  has  been 
determined  that  the  Oriental  fruit  fly  no 
longer  occurs  anywhere  in  California 
and  the  quarantine  and  regulations  are 
no  longer  necessary.  The  effect  of  this 
action  is  to  delete  restrictions  on  the 
interstate  movement  of  previously 
regulated  articles  from  the  previously 
regulated  area  in  Los  Angeles  County. 
EFFECTIVE  DATE:  Effective  date  of  this 
amendment  is  April  9, 1985.  Written 
comments  concerning  this  interim  rule 
must  be  received  on  or  before  June  10, 
1965. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  COHTACT 

Robert  G.  Spaide,  Assistant  Staff 
Officer,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  663  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-8295. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
iitimediate  action  to  delete  such 
unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  cocument  in  the 
Federal  Register.  Ccmments  will  be 
solicited  for  60  Hays  after  publication  of 
this  document,  and  a  final  document 


discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

A  document  published  in  the  Federal 
Register  on  September  7. 1984  (48  FR 
35332-35339)  set  forth  an  interim  rule 
amending  Part  301  (Domestic 
Quarantine  Notices)  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
301)  by  adding  a  new  subpart  301.93, 
captioned  "Subpart— Oriental  Fruit  Fly" 
[7  CFR  301.93  et  sag.:  hereinafter  known 
as  regulations].  The  document 
quarantined  the  State  of  California  and 
established  regulations  restricting  the 
interstate  movement  of  regulated 
articles  out  of  a  regulated  area  in  Los 
Angeles  County,  California,  in  order  to 
prevent  the  artificial  spread  interstate  of 
Oriental  fhiit  fly,  Dacus  dorsaJis 
(Hendl).  Subsequently,  a  document  was 
published  on  December  27, 1984.  in  the 
Federal  Register  amending  §  301S3-3  of 
the  regulations  by  expanding  the  area 
designated  as  a  regulated  area.  (See  48 
FR  50155-50156.)  This  document  deletes 
all  of  Subpart — Oriental  Fruit  Fly  from 
Part  301. 

The  regulations  designated  a  large 
number  of  fruits,  nuts,  vegetables, 
berries,  and  soil  as  regulated  articles, 
and  a  portion  of  Los  Angeles  County  in 
California,  as  a  regulated  area.  No  other 
area  in  California  or  elsewhere  in  the 
United  States  was  designated  as  a 
regulated  area. 

Based  on  trapping  and  sampling 
sur\'eys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Oriental  fruit 
fly  no  longer  occurs  in  Los  Angeles 
County.  Specifically,  the  last  finding  of 
fruit  flics  was  made  on  November  14, 
1984.  Since  then  no  other  fhiit  flies  or 
other  evidence  of  an  infestation  have 
been  found.  Based  on  departmental 
expertise,  it  has  been  determined  that 
sufficient  time  has  passed  without 
finding  additional  fiiiit  flies  or  other 
evidence  of  an  infestation  to  conclude 
that  an  infestation  no  longer  exists  in 
Los  Angeles  County. 

Further,  trapping  and  sampling 
surveys  indicate  that  the  Oriental  fruit 
fly  does  not  exist  in  any  other  place  in 
California  or  in  the  United  States. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  any 
area  in  California  or  elsewhere  in  the 
United  States  because  of  the  Oriental 
fruif  fly.  Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 


it  is  neceuary  to  amend  7  CFR  Part  301 
by  removing  Subpart— Oriental  Fruit  Fly 
from  the  Domestic  Quarantine  Notices. 

Ex*cutiv«  Order  12291  and  Regulatory 
FludfaffityAcI 

This  rule  is  issued  in  conformance 
widi  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  wdll  not  cause  a  si^iificant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,'  the  OfHce 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

This  amendment  removes  restrictions 
on  the  interstate  movement  of  certain 
articles  from  a  portion  of  Los  Angeles 
County  in  California  which  is 
approximately  106  square  miles  in  size. 
It  appears  that  very  little  or  no 
cximmercial  activity  occurs  in  this  area 
because  it  is  an  urban  area  comprised 
primarily  of  private  residences.  The  only 
commercial  activity  stems  from  local 
street  vendors,  ten  local  nurseries,  and 
activity  at  the  Los  Angeles  International 
Airport.  The  street  vendors  and 
nurseries  sell  regulated  articles 
primarily  for  intrastate  not  interstate 
movement  Further,  the  only  commercial 
activity  at  the  Los  Angeles  International 
Airport  affected  by  this  regulation 
appears  to  be  approximately  100  entities 
that  ship  regulated  articles  originating 
outside  the  regulated  area  to  the  Los 
Angeles  International  Airport  for 
movement  interstate  or  internationally. 
None  of  these  entities  are  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  Further,  it  appears  that 
deleting  the  quarantine  and  regulations 
would  have  very  little  or  no  impact  on 
the  procedures  normally  followed  by 
these  entities  (e.g..  packing,  marking  and 
transporting)  for  transporting  such 
articles,  since  these  entities  had 
implemented  procedures  independent  of 
but  consistent  with  the  requirements 
imposed  by  the  regulations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reducti(  in  Act 


The  regulations  ii 
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this  subpart  contain 


no  information  collation  or 
recordkeeping  requirements  under  the 
Paperwork  Reductidn  Act  of  1980  (44 
U.S.C.3507e/se9.).| 

List  of  Subjects  in  7K:FR  Part  301 

Agricultural  comi^odities.  Plant 
diseases.  Plant  pestS,  Plant  (agriculture). 
Quarantine,  Transpirtation.  Oriental 
fruit  fly.  I 

PART  301— DOMESTIC  QUARANTINE 
NOTICES  1 

§§301.93-301.93-10*  [Sut>part  Removed] 

Accordingly,  "Subpart— Oriental  Fruit 
Fly"  (7  CFR  301.93  tfirough  301.93-10)  is 
removed. 

Authority:  7  U.S.C.  ifeodd,  150ee.  161. 162;  7 
CFR  2.17,  2.51  and  371.  J(c). 

Done  at  Washington ,  D.C.,  this  3rd  day  of 
April  1965. 

William  F.  Helms, 

Acting  Deputy  Adminihtrator,  Plant 
Protection  and  Quaran  tine.  Animal  and  Plant 
Health  Inspection  Sen/lice. 


[FR  Doc.  85-8362  Filed 

BILLMQCOOE  3410-34-4I 


4-8-85;  8:45  am] 


Commodity  Credit  Corporation 

7  CFR  Part  1488 

(AmdtSl 

CCC  Export  Credit  fiales  Program 
(GSM-5) 

agency:  Commodity  Credit  Corporation. 
USDA.  ^ 

action:  Final  rule 


SUMMARY:  This  rule  deletes  supplements 
I.  n  and  III  to  the  Copimodity  Credit 
Corporation's  (CCCl  Export  Credit  Sales 
Program  (GSM-5)  riulations. 
Supplements  I,  II  an|f  III  set  forth 
additional  detailed  liequirements  for 
flnancing  the  export  sales  of  beef 
breeding  cattle,  dairy  breeding  cattle, 
and  breeding  swine,;  respectively,  under 
GSM-5.  I 

EFFECTIVE  DATE:  April  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  T.  McElvain,  Deputy  Director.  CCC 
Operations  Division!  Export  Credits, 
Foreign  Agricultural!  Service,  USDA, 
Washington,  D.C.  2d250.  Telephone: 
(202)  447-6225. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  required|by  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  beed  classified  as  "not 
major"  since  this  rule  does  not  have  any 
of  the  effects  specified  in  those 
documents.  i 

I  have  determined  that  this  rule  will 
not  have  a  significaf  t  economic  impact 
on  a  substantial  nui  iber  of  small 
entities.  From  past  <  xperience  in 


operating  the  program,  only  a  few  small 
entities  have  participated  in  the 
program. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and. 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
environmental  assessment  is  available 
for  review  in  Room  4525,  South  Building, 
USDA  during  normal  business  hours. 

On  November  9, 1983.  CCC  published 
in  the  Federal  Register  (48  FR  51490)  a 
proposal  to  delete  supplements  I,  II  and 
III  to  the  CCC's  Export  Credit  Sales 
Program  (GSM-5)  regulations  (7  CFR 
Part  1488)  which  set  forth  additional 
detailed  requirements  for  financing  the 
export  sales  of  beef  breeding  cattle, 
dairy  breeding  cattle,  and  breeding 
swine,  respectively,  under  this  program. 
A  total  of  three  comments  was  received 
from  parties  interested  in  the  proposal. 
A  discussion  of  these  comments  follows: 

1.  One  commentator  inquired  as  to 
why  poultry  was  not  included  in  the 
proposal. 

Poultry  did  not  apply  to  this  proposal 
since  specific  Hnancing  requirements 
"such  as  those  covered  by  supplements  I, 
II  and  III  were  never  published  in  the 
Federal  Register  for  poultry  breeding 
stock.  If  CCC  had  wished  to  finance 
poultry  sales,  it  could  have  done  so 
under  the  GSM-5  general  financing 
provisions  for  all  agricultural 
commodities. 

2.  Another  commentator,  who 
represents  44,000  dairymen  members, 
supported  the  proposal  without 
qualification. 

3.  The  third  commentator  objected  to 
the  proposal  on  the  basis  that  the 
proposal  would  undermine  the  Berne 
Union  Agreement  and  urged  CCC  not  to 
provide  more  favorable  credit  terms 
than  those  outlined  in  the  Berne  Union 
Agreement. 

The  latter  comment  was  not 
responsive  since  it  was  not  proposed  to 
amend  the  credit  terms  on  which  export 
sales  of  breeding  animals  would  be 
financed  but  merely  to  delete  detailed 
requirements  for  financing  the  export 
sales  of  breeding  animals.  Furthermore, 
CCC  is  not  a  party  to  the  Berne  Union 
Agreement.  However,  in  response  to  this 
comment  CCC  can  only  extend  credit 
terms  for  a  maximum  of  three  years 
which  is  consistent  with  provisions  of 
the  Berne  Union  Agreement. 

After  reviewing  these  comments,  it 
was  decided  to  make  no  change  in  the 
proposed  rule.' Accordingly,  this  final 
rule  deletes  supplements  I.  II  and  III  to 
GSM-5.  This  rule  also  incorporates  the 
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0MB  Paperwork  Reduction  Act  Control 
Number  for  the  GSM-5  program. 

In  accordance  with  5  U.S.C.  553(d)(1) 
the  effective  date  of  this  rule  may  be 
less  than  30  days  from  the  date  of 
publication  since  the  removal  of 
supplements  I,  II  and  III  relieves  special 
financing  requirements  for  beef  breeding 
cattle,  dairy  breeding  cattle,  and 
breeding  swine,  respectively. 

List  of  Subjects  in  7  CFR  Part  1488 

Agricultural  commodities,  Breeding 
animals.  Exports,  Financing,  livestock. 

PART  1488— {AMENDED] 

Accordingly,  Part  1488  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  1488 
is  amended  to  read  as  follows: 

Authority:  Sec.  5(f).  62  Stat.  1072  (15  U.S.C. 
714c)  and  Sec.  4(a),  80  Stat.  1538,  as  amended 
by  Sec.  101. 92  Stat.  1685  (7  U.S.C.  1707H(a)). 

2.  Part  1488  is  amended  by  removing 
supplements  I,  II  and  III. 

3.  The  table  of  contents  for  Part  1488 
is  amended  by  removing  the  references 
to  supplements  I,  II  and  III  at  the  end 
and  by  adding  at  the  end  the  following: 
***** 

Sec. 

1488.23    OMB  Control  Numbers  Assigned 

Pursuant  to  the  Paperwork  Reduction 

Act. 

4.  A  new  §  1488.23  is  added  to  read  as 
follows: 

§1488.23    OMB  Control  Numbers  assigned 
pursuant  to  tite  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  1488)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
Number  0551-0021. 

Dated:  April  1, 1985. 

Melvin  E.  Sims, 

General  Sales  Manager  and  Associate 
Administrator  and  Vice  President, 
Coninii-'dity  Credit  Corporation. 

[VK  Doc.  85-8433  Filed  4-8-85;  8:45  am] 

BILUNG  CODE  3410-1IMI 


7  CFR  Part  1491 
(Amdt.  1] 

Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals  (GSM- 
201) 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 


summary:  This  rule  deletes  supplements 
I,  II  and  III  to  the  Commodity  Credit 
Corporation's  (CCC)  Intermediate  Credit 
Export  Sales  Program  for  Breeding 
Animals  regulations  (GSM-201). 
Supplements  I,  II  and  III  set  forth 
additional  detailed  requirements  for 
financing  the  export  sales  of  beef 
breeding  cattle,  dairy  breeding  cattle, 
and  breeding  swine,  respectively,  under 
GSM-201. 

EFFECTIVE  DATE:  April  9,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

L.T.  McElvain,  Deputy  Director,  CCC 
Operations  Division,  Export  Credits, 
Foreign  Agricultural  Service,  USDA. 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6225. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major"  since  this  rule  does  not  have  any 
of  the  effects  specified  in  those 
documents. 

I  have  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  From  past  experience  in 
operating  the  program  only  a  few  small 
entities  have  participated  in  the 
program. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
environmental  assessment  is  available 
for  review  in  Room  4525,  South  Building, 
USDA  during  normal  business  hours. 

On  December  13, 1983,  CCC  published 
in  the  Federal  Register  (48  FR  55478)  a 
proposal  to  delete  supplements  I,  II  and 
III  to  the  CCC's  Intermediate  Credit 
Export  Sales  Program  for  Breeding 
Animals  regulations  (GSM-201)  (7  CFR 
Part  1491)  which  set  forth  additional 
detailed  requirements  for  financing  the 
export  sales  of  beef  breeding  cattle, 
dairy  breeding  cattle,  and  breeding 
swine,  respectively,  under  this  program. 
Two  comments  were  received  regarding 
the  proposal.  A  discussion  of  these 
comments  follows: 

1.  One  commenter,  who  represents 
44,000  dairymen  members,  supported 
without  qualification  the  proposal  to 
remove  supplements  I,  II  and  III  from  7 
CFR  Part  1491. 

2.  The  other  commentator  objected  to 
the  proposal  on  the  basis  that  the 
proposal  would  undermine  the  Berne 
Union  Agreement  and  urged  CCC  not  to 
provide  more  favorable  credit  terms 


than  those  provided  for  in  the  Berne 
Union  Agreement. 

The  latter  comment  was  not 
responsive  since  it  was  not  proposed  to 
amend  the  credit  terms  on  which  export 
sales  of  breeding  cmimals  would  be 
financed  but  merely  to  delete  detailed 
requirements  for  Knancing  the  export 
sale  of  breeding  animals.  Ftuihermore. 
CCC  is  not  a  party  to  the  Berne  Union 
Agreement.  However,  in  response  to  this 
comment  CCC  does  recognize  that  the 
credit  terms  under  the  GM&-201 
program  could  provide  for  longer  terms 
than  those  called  for  in  the  Berne  Union 
Agreement,  but  it  is  the  opinion  of  CCC 
that  the  GSM-201  program  can  be  used 
effectively  without  generating  credit 
wars  by  developing  and  expanding 
foreign  markets  on  a  long-term  basis  for 
agricultural  products. 

After  reviewing  the  comments,  no 
changes  were  made  from  the  proposed 
rule.  Accordingly,  this  Bnal  rule  deletes 
supplements  I,  II,  and  III  to  GSM-201. 
Also,  this  rule  incorporates  the  OMB 
Paperwork  Reduction  Act  Control 
Number  for  the  GSM-201  program. 

In  accordance  with  5  U.S.C.  553(d)(1) 
the  effective  date  of  this  rule  may  be 
less  than  30  days  from  the  date  of 
publication  since  the  removal  of 
supplements  I,  II  and  III  relieves  special 
financing  requirements  for  beef  breeding 
cattle,  dairy  breeding  cattle,  and 
breeding  swine,  respectively. 
Accordingly,  the  rule  is  being  made 
effective  upon  the  date  of  publication. 

List  of  Subjects  in  7  CFR  Part  1491 

Agricultural  commodities.  Breeding 
animals.  Exports,  Financing. 

Part  1491-4  AMENDED] 

Accordingly,  Part  1491  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  1491 
reads  as  follows: 

Authority:  Sec.  4(b),  80  Stat.  1537.  as  added 
by  Sec.  101.  92  Stat.  1685  (7  U.S.C.  1707a(b)); 
Sec.  S(f),  62  Stat.  1070,  as  amended  (IS  U.S.C. 

714c). 

2.  Part  1491  is  amended  by  removing 
supplements  1, 11  and  III. 

3.  The  table  of  contents  for  Part  1491 
is  amended  by  removing  the  references 
to  supplements  I,  II  and  III  at  the  end 
and  by  adding  at  the  end  the  following: 


Spc. 


1491.22    OMB  Control  Number  Assigned 
Pursuant  to  the  Paperwork  Reduction  Act 

4.  A  new  §  1491.22  is  added  to  read  as 

follows: 
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f14t1.22    OMBCanMMmibwi 
punumt  to  ttM  Paperwork  Rsdiictton  Act. 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1491)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  44  U.S.C.  Qiapter  35 
and  have  been  assigned  OMB  Control 
Number  0551-0012. 

Dated:  April  1. 1985. 
Malvin  E.  Sims, 

General  Sales  Manager  and  A  ssociate 
AdaUnistratorand  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  85-8437  Filed  4-8-85;  8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 
fNOLK-231] 

UqiMKy  DaflnNiona;  Technical 


Dated:  March  29. 1985. 
AOCNCv:  Federal  Home  Loan  Bank 
Board. 
action:  Final  Rule. 


;  In  order  to  implement 
changes  to  section  5A(b)(l)(D)  of  the 
Federal  Home  Loan  Bank  Act  included 
in  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1904  ("Act"),  Pub.  L  9&-479. 98 
Stat  22ia  the  Board  has  adopted 
amendments  to  its  final  regulations 
regarding  the  treatment  as  liquid  assets 
of  shares  in  certain  investment 
companies.  The  amendments  permit 
memliers  of  the  Federal  Home  Loan 
Bank  System  to  include  shares  of 
investment  companies  investing  in 
highly  rated  corporate  debt  obligations 
and  commercial  paper  with  specified 
maturities  for  the  purpose  of  satisfying 
their  liquidity  requirements. 
EFFECTIVE  DATE:  April  9, 1985. 

POII  RIRTHEII  INFOmiATION,  PLEASE 
contact:    Wendy  Samuel,  Deputy 
Director.  ((202)  377-6445)  or  Carol  Rosa. 
Legal  Assistant,  ((202)  377-6464), 
Reqgulations  and  Legislation  Division, 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW..  Washington.  D.C  20552. 
SUPPLEMENTARY  NIFORMATION:  On 
October  17, 1984,  the  Housing  and 
Community  Development  Technical 
Amendments  Act  of  1984  ("Act"),  Pub.  L 
98-479. 98  Stat  2218  was  signed  into 
law.  The  Act  amended  section 
5A(b)(l)P]  of  the  Federal  Home  Loan 
Bulk  Act  (12  U.S.C  1425a(b)(l)(D) 
(1982)).  permitting  members  of  the 


Federal  Home  Loan  Bank  System 
("member  institutions")  to  include  as 
liquid  assets  investments  in  shares  of 
investment  compani^  whose 
investments  are  limited  to  highly  rated 
corporate  debt  obligations  with  three 
years  of  less  remaining  until  maturity 
and  highly  rated  commercial  paper  with 
270  days  or  less  remaning  until 
maturity.  Section  5A  of  the  Federal 
Home  Loan  Bank  Act  imposes  upon  the 
Board  the  responsibitty  of  maintaining 
the  liquidity  of  member  institutions  to 
ensure  "sound  mortgage  credit  and  a 
more  stable  supply  of  such  credit",  and 
to  enable  institutions  "to  meet 
withdrawals  or  to  pay  obligations"  in  an 
emergency.  | 

Under  the  previous  statutory 
authority,  while  direct  investment  by 
member  institutions  i^  certain  corporate 
debt  obligations  and  commercial  paper 
could  be  counted  as  liquid  assets, 
investment  in  investment  companies 
that  invested  solely  in  such  assets  could 
not.  12  U.S.C.  1425a(b)  (1){D)  (1982). 
Board  regulations  tracked  this  provision. 
12  CFR  523.10(g)(8)  (1984).  This  statutory 
approach  was  somewhat  inconsistent 
with  other  provisions  of  section  5A(b)(l) 
which  permitted  liquid  assets  treatment 
of  investments  in  shat'es  of  investment 
companies  that  invested  in  other 
specified  types  of  Uqiid  assets  (12 
U.S.C.  1425a(b)(l)  (1962)). 

By  its  action  today]  the  Board  amends 
S  523.10(g)(8)  of  the  regulations  in  order 
to  conform  the  regulatory  language  with 
the  Federal  Home  Loan  Banlc  Act,  as 
amended  by  the  Act,  py  expanding  the 
definition  of  liquid  aasets  to  include 
shares  of  investment  companies 
investing  in  certain  corporate  debt 
obligations  and  commercial  paper  with 
stated  maturities.  Co|isistent  with  this 
amendment,  the  Boafld  is  also  amending 
§523.10(h)(6)  to  permit  certain  of  these 
investment  company  shares  to  be 
considered  short-ten^  Hquid  assets. 

Because  these  amesidments  implement 
statutory  directives,  tie  Board  finds  that 
observance  of  t^e  noiice  and  comment 
procedure  pursuant  tb  5  U.S.C.  552(b] 
and  12  CFR  508.11  and  the  30-day  delay 
of  effective  date  pura  aant  to  5  U.S.C. 
552(d)  and  12  CFR  50  ).14  is  unnecessary 
and  contrary  to  the  public  interest  due 
to  the  minor,  confom|ing  nature  of  these 
amendments. 

List  of  Subjects  in  12  CFR  Part  523 

Banks,  Banking,  Lii  juidity,  Liquid 
assets.  ' 

Accordingly,  the  B^ard  hereby 
amends  Part  523  of  SJibchapter  B, 
Chapter  V,  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 


SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

§523.10    [Amendod] 

1.  Amend  S  523.10(g)(8)  by  adding, 
after  the  phrase  "paragraphs  (g)  (1) 
through  (7)".  the  phrase  ",  and  (9)". 

2.  Amend  §  523.10(h)(6)  by  adding, 
after  the  phrase  "paragraphs  (h)  (1) 
through  (5)",  the  phrase  ",  and  (7)  . 

(Federal  Home  Loan  Bank  Act,  sec.  5A.  12 
U.S.C.  1425a;  Reorg.  Plan  No.  3  of  1947,  3  CFR 
1943-48  Comp..  P.  1071;  sec.  4.  80  Stat.  824,  as 
amended  (12  U.S.C.  1425a]] 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  85-8481  Filed  4-8-85:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3151] 

Commodore  Business  Machines,  Inc.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actlona 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  Consent 
Order  requires  a  West  Chester,  PA. 
marketer  of  computer  products,  among 
other  things,  to  cease,  in  connection 
with  the  advertising,  sale  or  distribution 
of  the  Commodore  64  or  any  other 
hardware  or  software  computer  product, 
representing  the  availability  or 
capability  of  a  product,  unless  at  the 
time  of  the  claim  the  product  is 
available  for  public  sale  in  reasonable 
quantities,  or  has  the  claimed  capability. 
The  Order  further  bars  the  company 
from  making  any  representations 
concerning  the  future  availability  or 
capability  of  a  computer  product  unless 
the  firm  has  a  reasonable  basis  for  the  < 
claim  at  the  time  the  representation  is 
made.  The  company  is  additionally 
required  to  maintain  speciHed  records 
for  a  period  of  three  years. 

date:  Complaint  and  Order  issued 
March  22, 1985.* 


*Copie«  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 
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FOR  FURTHER  INFORMATION  CONTACT: 

FTC/B  411-6,  Joel  Winston.  Washington. 
D.C.  20580,  (202)  376-8648. 
SUPFLEMENTARY  INFORMATION:  On 

Tuesday,  August  7, 1984,  there  was 
published  in  the  Federal  Register,  49  FR 
31440,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Commodore  Business  Machines,  Inc.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60]  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  §  13.10-1  Availability  of 
merchandise  and/or  service;  §  13.180 
Quantity;  §  13.180-30  In  stock;  §  13.205 
Scienfitic  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  §  13.1572 
Availability  of  advertised  merchandise 
and/or  facilities;  S  13.1710  Qualities  or 
properties;  1 13.1720  Quantity;  §  13.1750 
Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosure:  §  13.1885  Qualities  or 
properties:  §  13.1895  Scientific  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Computer  products.  Trade  practices. 

(Sec.  6.  38  Slat.  721;  15  U.S.C.  46.  interprets  or 

applies  sec.  S,  38  Stat.  719,  as  amended;  IS 

use.  45) 

Benjamin  I.  Berman, 

Acting  Secretary. 

|FR  Doc.  85-8406  Filed  4-8-85:  8:45  am| 

BILLINQ  COOE  67S(H>1-M 


16  CFR  Part  13 
1  Docket  No.  C-3147] 

Chevron  Corporation,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actiona 

.agency:  Federal  Trade  Commission. 


ACTION:  Modifying  Order. 


summary:  After  a  "Request  For 
Termination  Of  Hold  Separate 
Agreement"  (Request)  filed  by  a 
respondent  in  a  divestiture  order  issued 
on  October  24, 1984.  had  been  placed  on 
the  public  record  for  ten  days  and  no 
comments  had  been  received,  the 
Commission  reviewed  the  Request  and 
concluded  that  the  public  interest 
warranted  modifying  Paragraph  11(c)  of 
the  Order  which  provided  that  the 
Agreement  To  Hold  Separate,  attached 
to  the  Order  as  Appendix  I,  "shall 
continue  in  effect  until  such  time  as 
Schedule  A  Properties  have  been 
divested.  .  .  ."  Accordingly,  the  Matter 
was  reopened  and  Paragraph  11(c) 
revised  to  permit  the  Hold  Separate 
Agreement  to  continue  in  effect  until 
such  time  as  Gulfs  stock  interest  in 
Colonial  Pipeline  Company  has  been 
divested.  The  Commission  held  that  the 
Hold  Separate  Agreement  had 
accomplished  its  primary  objectives 
with  the  divestitures  of  Gulfs  refining 
and  marketing  assets  in  the  Southeast 
and  of  its  interest  in  Colonial  Pipeline 
Company,  and  the  potential  harm 
resulting  from  the  costs  of  continuing  the 
Agreement  outweighed  any  further  need 
to  maintain  it  in  effect. 
DATE:  Consent  Order  issued  on  October 
24, 1984:  Modifying  Order  issued  on 
March  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  T.  Gregory  L/301-22, 
Washington.  D.C.  20580,  (202)  634-4600. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Chevron  Corporation,  a 
corporation,  and  Gulf  Corporation,  a 
corporation.  CodiHcation  appearing  at 
49  FR  45116  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Gasoline.  Mergers,  Petroleum 
products.  Trade  practices 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  sec.  7, 
38  Stat.  731,  as  amended:  IS  U.S.C.  45. 18). 

Before  Federal  Trade  Commission 

(Docket  No.  C-31471 

In  the  matter  of  Chevron  Corporation,  a 
corporation,  and  Gulf  Corporation,  a 
corporation.  Order  Modifying  Decision  and 
Order  Issued  October  24. 1984. 

On  February  21, 1985.  respondent 
Chevron  Corporation  ("Chevron")  filed 
a  "Request  For  Termination  Of  Hold 
Separate  Agreement"  (Request").  Since 
Paragraph  II(c]  of  the  decision  and  order 
issued  on  October  24, 1984  ("the  order") 
incorporates  the  Agreement  To  Hold 
Separate,  which  is  attached  to  the  order 
as  Appendix  I,  the  request,  in  effect, 
seeks  modification  of  the  order  to 


terminate  the  Hold  Separate  Agreement. 
The  Request  was  on  the  public  record 
for  ten  days  and  no  comments  were 
received. 

Paragraph  11(c)  of  the  order  provides 
that  the  Agreement  to  Hold  Separate 
"shall  continue  in  effect  until  such  time 
as  the  Schedule  A  Properties  have  been 
divested  *  •  *  ."  As  the  Request  notes, 
the  Hold  Separate  Agreement  is  not 
limited  to  the  assets  that  Chevron  is 
required  to  divest  pursuant  to  the  order 
but  is  applicable  to  all  of  Gulfs 
domestic  oil  and  gas  assets  and 
operations.  Chevron  has  now  submitted 
divestiture  applications  covering  all  of 
the  assets  it  is  required  to  divest  and  the 
Commission  has  approved  the 
divestitures  with  the  exception  of  the 
divestiture  of  51  percent  of  Gulfs 
interest  in  the  West  Texas  Pipeline 
Company.  The  latter  divestiture 
proposal  is  awaiting  Commission  action. 
After  reviewing  respondent's  Request, 
the  Commission  has  concluded  that  the 
public  interest  warrants  reopening  the 
order  and  modifying  Paragraph  11(c)  so 
that  the  Hold  Separate  Agreement  will 
terminate  on  the  consummation  of  the 
divestiture  of  Gulfs  interest  in  Colonial 
Pipeline  Company.  The  Commission  has 
concluded  that  the  potential  harm 
resulting  from  the  costs  of  continuing  the 
Hold  Separate  Agreement  outweighs 
any  further  need  to  maintain  it  in  effect. 
The  Commission  is  of  the  opinion  that 
with  the  divestitures  of  Gulfs  refining 
and  marketing  assets  in  the  Southeast 
and  of  its  interest  in  Colonial  Pipeline 
Company,  the  Hold  Separate  Agreement 
has  accomplished  its  primary  objectives. 
On  the  other  hand.  Chevron  has 
demonstrated  that  the  continuation  of 
the  Hold  Separate  Agreement,  which  is 
applicable  to  all  of  Gulfs  domestic  oil 
and  gas  assets  and  operations,  is 
imposing  considerable  costs  on  Chevron 
and  Gulf.  These  costs  have  been 
estimated  to  exceed  $1  million  a  day 
and  are  being  incurred  because  the  Hold 
Separate  Agreement  prevents  the 
realization  of  efficiencies  that  are 
expected  to  flow  from  integrating  the 
operations  of  the  two  companies.  Such 
efficiencies  include  those  that  can  be 
achieved  in  combining  the  Chevron  and 
Gulf  work  forces;  increasing  operating 
efficiencies  and  eliminating  the 
duplication  of  functions  resulting  from 
overlapping  operations  in  various  areas; 
and  combining  desirable  aspects  of  the 
technologies  of  the  two  companies. 
Chevron  has  also  demonstrated  that  the 
Hold  Separate  Agreement  is 
contributing  to  the  loss  of  a  considerable 
number  of  skilled  employees  who  are 
difficult  to  replace  and  is  adversely 
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affecting  die  morale  and  productivity  of 
Gulf  employees. 

Accordingly,  it  is  ordered  that  this 
matter  be.  and  it  hereby  is.  reopened, 
and  that  Paragraph  11(c)  of  the 
Commission's  order  issued  on  October 
24. 19B4.  be.  and  it  hereby  is.  modified  to 
read  as  follows: 

(c)  The  Agreement  to  Hold  Separate. 
Attached  hereto  and  made  a  part  hereof 
as  Appendix  I.  shall  continue  in  effect 
until  sudi  time  as  Gulfs  stock  interest  in 
Colonial  Pipeline  Company  has  been 
divested,  and  Chevron  and  Gulf  shall 
comply  with  aU  terms  of  said 
Agreement 

By  tlie  Commission.  Commissioner  Calvani 
voted  in  Uie  negative. 

Issued:  March  13. 1965. 
B«i)amin  L  Banua. 
Acting  Secretary. 
[FR  Doc  85-8406  FUed  4-8-85:  8:45  am] 


VETERANS  ADMINISTRATION 
3SCFRPart36 


I  In  Maxtanum  Permissabie 
IntorMt  RatM  on  Guaranteed 
Manufacturad  Home  Loana,  Homes 
and  Condominium  Loans,  and  Home 
Nnprovamant  Loans;  Correction 

AOENCV:  Veterans  Administration. 
ACTION:  Final  regulations;  Correction. 


;  In  the  Federal  Register  of 
Monday.  April  1. 1985.  (50  FR  12800),  the 
VA  (Veterans  Administration]  increased 
the  maximum  interest  rates  on 
guaranteed  manufactured  home  unit 
loans,  lot  loans,  and  combination 
manufactured  home  unit  and  lot  loans. 
In  addition,  the  maximum  interest  rates 
applicable  to  fixed  payment  and 
graduated  payment  home  and 
condominium  loans,  and  to  home 
improvement  and  energy  conservation 
loans  were  also  increased.  This  action 
corrects  an  error  in  the  publication. 
EFFECnvE  DATE  March  25. 1985. 
FOR  FURTHER  INFORMATKNI  CONTACT:. 

Mrs.  Nancy  C.  McCoy.  Paperwork 
Management  and  Regulations  Service 
(731).  Office  of  Information  Management 
and  Statistics.  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
D.C  20420  (202-389-2308). 
BWPmiEMTARY  INFORMATION:  In 
50  FR  12801.  dated  Monday,  April  1. 
1985.  in  36.4212(a)(3).  the  Veterans 
Administration  inadvertently  published 
15V^  percent  simple  interest  per  annum 
for  a  loan  which  will  finance  the 


simultaneous  acquisition  of  a 
manufactured  homeland  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home«  This  should  be 
corrected  to  15  percent  simple  interest 


per  annum. 


§3ft.4212    [Correctm 

Accordingly,  S  36.  I212( 
corrected  by  changii  ig 
'*15  percent". 

Approved:  April  4, 
Nancy  C  McCoy, 
Chief.  Directives  Man^i 
[FR  Doc.  85-8485 

eiLLMQ  CODE  SSJO-OI-H 


a)(3)  is 
"15V4  percent"  to 


ins. 


Filed  4-8-85; 


'swent  Divisiqn. 
8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart65 
(A-3-FRL-2814-8] 

Approval  of  a  Dela]|ed  Compliance 
Order  Issued  by  thi  Pennsylvania 
Department  of  Envfonmental 
Resources  to  Brow^  Group 
Recreational  Products,  Inc.,  Hedstrom 
Division 

AGENCY:  Environmeiktal  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  The  Adm  nistrator  of  the 
Environmental  Proti  ction  Agency 
hereby  approves  a  I  elayed  Compliance 


Pennsylvania 

nmental  Resources 
eational  Products, 
ioji.  The  Order 

to  bring  air 
letal  surface  coating 


Order  issued  by  the 
Department  of  Envit 
to  Brown  Group  Rec 
Inc.,  Hedstrom  Divi^ 
requires  the  compar 
emissions  from  its  i 
facility  in  Bedford,  liennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  Federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  21, 19l5.  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  by  F^edstrom  Division 
will  preclude  suits  u  nder  the  Federal 
enforcement  and  cit  zen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of  the 
SIP  regulations  cove  red  by  the  Order 
during  the  period  thi «  Order  is  in  effect. 
EFFECTIVE  DATE:  Th^  rule  will  take 
effect  on  April  9, 1945. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Arena.  Enforcement  Policy  & 
State  Coordination  Section  (3AM21),  Air 
Management  Division,  U.S.  EPA,  Region 
III,  841  Chestnut  Building,  Philadelphia, 
Pennsylvania  19107,j(215)  597-6553. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 


material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  (for  appropriate  charges)  during 
normal  business  hours  at:  U.S.  EPA. 
Region  III,  Air  Management  Division 
(3AM21),  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
SUPPLEMENTARY  INFORMATION:  On 

December  5, 1984,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  III  OfTice 
pubhshed  in  the  Federal  Register.  Vol. 
49,  No.  235,  a  notice  proposing  approval 
of  a  Delayed  Compliance  Order  issued 
by  the  Pennsylvania  Department  of 
Environmental  Resources  to  Brown 
Group  Recreational  Products,  Inc., 
Hedstrom  Division  (hereinafter 
Hedstrom).  The  notice  asked  for  public 
comments  by  January  4, 1985  on  6ie  EPA 
proposal. 

No  public  comments  were  received  by 
this  office,  therefore,  the  delayed 
compliance  order  issued  to  Hedstrom  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Hedstrom 
on  a  schedule  to  bring  its  metal  surface 
coating  facility  in  Bedford  into 
compliance  as  expeditiously  as 
practicable  with  Title  25.  Pennsylvania 
Code.  §129.52.  "Surface  Coating 
Processes",  a  part  of  the  federally 
approved  Pennsylvania  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  sections  113(d)(1)(C)  and  113(d)(7) 
of  the  act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Hedstrom  to  delay  compliance  with  SIP 
regulations  covered  by  the  Order  until 
April  21, 1985.  The  company  is  unable  to 
immediately  comply  with  these 
regulations.  EPA  has  determined  that  its 
approval  of  the  Order  shall  be  effective 
April  9, 1985  because  of  the  need  to 
immediately  place  Hedstrom  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirements  of  the 
Implementation  Plan. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(42  U.S.C.  7413(d),  7601) 

Dated:  April  2, 1985. 
Lee  Thomas, 
Administrator. 

PART  65— DELAYED  COMPUANCE 
ORDER 

In  consideration  of  the  foresoing. 
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Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


By  adding  the  following  entry  to  the 
table  in  Part  65.  in  8  65.431: 


Ses.431    EPA  Approve  of  StBl*IM«y«d 
Comnlanea  Ordara  taauad  to  Malor 
snnonofy ) 


Souro* 


Brown   Group   R«cr«ational   Product*.   Inc. 
Hadstrom  Diviaion. 


Ljocalion 


Badtard.  PA. 


OrdwNo. 


OaMot  FRprapowl 


Ow.  S.  1964.. 


StP  rigiiwion  iioliwd 


1 1 29.52  at  Tia*  25.. 


Rnsl  conipllwm 


Apr  21.  1985. 


|FR  Doc.  85-8430  Filed  4-8-85:  8:45  am) 

BILUNQ  CODE  eS60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-145;  FCC  85-123] 

Television  Waveform  Standards 
Concerning  Horizontal  and  Vertical 
Blanking  Intervals 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  FCC  amends  its  rules  to 
delete  the  limitation  on  the  maximum 
durations  of  the  vertical  and  horizontal 
blanking  period  during  the  transmission 
of  video  signals  by  television  broadcast 
stations.  This  amendment  is  necessary 
to  remove  a  rule  which  no  longer  serves 
a  regulatory  function  and  which  restricts 
the  broadcasting  of  certain  historical 
tape  recorded  television  programs  and 
also  the  use  of  certain  television 
program  production  equipment. 
EFFECTIVE  DATE:  March  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hank  Van  Deursen,  Mass  Media  Bureau, 
Washington,  D.C.  20554,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  television  waveform 
standards  concerning  horizontal  and  vertical 
blanking  intervals;  BC  Docket  No.  79-145; 
FCC  85-123.  FCC  85-123. 

Adopted:  March  14, 1985. 

Released:  March  22, 1985. 

By  the  Commission. 

Introduction  • 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making  [Notice)  '  in  the  above 


captioned  matter  and  the  comments 
filed  in  response  thereto.*  The  Notice 
proposed  to  eliminate  the  maximun 
vertical  and  horizontal  blanking  interval 
standards  bom  the  Rules  and  make  such 
standards  available  in  an  OST  technical 
bulletin  for  good  engineering  practices. 
Vertical  and  horizontal  blanking 
intervals  are  those  periods  during  which 
synchronizing  pulses  are  transmitted  to 
control  the  vertical  and  horizontal 
scanning  of  the  television  picture.  No 
picture  information  is  transmitted  during 
this  time. 

2.  The  Commission's  Rules  presently 
specify  minimum  and  maximum  timing 
values  for  both  the  horizontal  and 
vertical  blanking  intervals.  Maximum 
horizontal  blanking  is  11.44 
microseconds  and  maximum  vertical 
blanking  is  21  lines  (approximately  1335 
microseconds).  For  several  years,  there 
has  been  a  continuing  problem  with 
television  broadcast  signal  waveforms 
exceeding  the  maximum  values 
contained  in  the  Rules.  When  this 
occurs,  black  borders  may  appear  at  the 
top  and  left  hand  side  of  the  picture. 
Blanking  interval  width  increases  are 
inherent  in  much  equipment  used  to 
process  video  signals  and  with  some 
video  source  material. 

Background/Comments 

3.  In  1979,  the  National  Association  of 
Broadcasters  (NAB)  recommended  that 
the  Commission  not  enforce  the 
maximum  vertical  and  horizontal 
blanking  interval  standards  for  a  five 
year  period.  This  would  allow  the 
broadcast  industry  and  equipment 
manufacturers  an  opportunity  to  more 
fully  investigate  the  problems 
associated  with  the  blanking  interval 
timing.  The  Commission  adopted  this 
temporary  non-enforcement  posture  and 
is  now  in  a  position  to  render  a  final 
decision  in  this  matter. 


■  Adopted  on  November  19, 1964.  49  PR  47638 
(December  6. 1984). 


'  Comment*  were  filed  by:  American 
Broadcasting  Companies.  Inc  (ABC):  CBS.  Inc. 
(CBS):  Richard  LaSota  (LaSota):  Multimedia.  Inc 
(Multimedia);  National  Association  of  Broadcasters 
(NAB):  National  Broadcasting  Company,  Inc  (NBC): 
Public  Broadcasting  Service  (PBS):  Television 
Stations  WNET,  KOSA.  WRAU.  KCAU,  WSAW. 
WTRF.  WMTY.  WAFB,  WCTV.  KCUN.  KMTV. 
KICU.  WAKR.  WWTV,  WWUP,  WKRG  (TV 
Licensees).  No  reply  comments  were  filed. 


4.  Most  respondents  to  the  Notice 
favored  the  proposal  to  remove  the 
maximum  vertical  and  horizontal 
blanking  interval  standards  from  the 
Rules.  The  comments  indicated  that 
there  is  a  large  amoimt  of  video  material 
that  would  not  meet  either  the  present 
standard  nor  somewhat  more  liberal 
standards.  This  category  of  material 
includes  instructional  television 
material,  some  material  from  Electronic 
News  Gathering  efforts,  and  news 
footage  of  historic  events.  They  asserted 
that  this  material  is  of  interest  to  the 
viewing  audience,  but  correcting  such 
material  would  be  very  expensive.  In 
some  cases,  even  after  extensive  post- 
processing, some  material  may  still  not 
conform  to  the  blanking  intervals 
currently  specified  in  the  Rules. 

5.  The  NAB  stated  that  "the  industry 
has  been  diligent  in  attempting  to 
comply  with  the  intent  of  the  blanking 
rules.  Since  the  proceeding  began  in 
1979,  substantial  progress  has  been 
made  by  broadcasters  and  equipment 
manufacturers  to  correct  the  problem, 
except  when  there  is  involved  certain 
archival  program  material.  The 
heightened  awareness  of  blanking 
standards,  created  by  this  proceeding, 
has  served  an  important  purpose." 

6.  Only  one  comment  was  received 
which  opposed  the  removal  of  the 
standards  on  the  premise  that 
"resistance  to  the  standards  was  based 
on  the  absence  of  available,  reasonable 
priced  equipment  for  monitoring  the 
width  and  position  of  blanking  signals." 
The  commenter  stated  that  he  has 
developed  an  inexpensive  monitoring 
device  which  will  detect  excessive 
blanking  intervals.  However,  the  cost  of 
measurement  equipment  is  not  an  issue 
in  this  proceeding  because  stations 
already  do  have  monitoring  equipment 
capable  of  making  these  measurements. 
Furthermore,  measiu'ement  equipment 
does  appear  to  be  a  factor  affecting  the 
underlying  causes  of  the  blanking 
interval  problems. 

Discussioo 

7.  The  five  year  hiatus  in  enforcement 
of  the  blanking  interval  standard  has 
passed  and  it  now  appears  that  a 
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marketplace  approach  is  warranted. 
Incorrect  blankLag  interval  timing  affects 
only  the  viewers  of  a  particular  station. 
Other  co-channel  and  adjacent  chaimel 
stations  are  not  affected.  So  the 
standard  is  really  one  of  on-channel 
quality,  not  interference.  Furthermore, 
diere  is  no  indication  in  the  record  that 
non-enforcement  of  the  blanking 
intervals  standards  has  resulted  in 
viewer  dissatisfaction  with  TV  pictures 
during  this  period. 

8.  Competition  is  keen  among 
broadcasters  and  other  video  suppliers, 
and  a  strong  incentive  exists  for  each 
station  to  supply  the  best  possible 
picture.  However,  market  demands  may 
dictate  a  tradeoff  between  blanking 
interval  timing  and  choices  of  available 
programming.  For  example,  much  of  the 
archival  material  may  not  meet  the 
standards,  but  such  programming  may 
be  of  great  interest  to  a  station's  viewing 
audience.  Government  regulations 
should  not  impede  the  airing  of  such 
material  nor  require  that  the  material 
undergo  expensive  processing  prior  to 
airing.  We  are  conHdent  that  the 
broadcasters  will  exercise  good 
judgment  and  keep  their  audiences  in 
mind  when  choosing  and  supplying 
progranuning.  Therefore,  it  seems 
appropriate  to  remove  the  maximum 
blanking  interval  standards  from  the 
Rules. 

9.  Accordingly,  the  current  maximum 
blanking  interval  standards  will  be 
designated  as  recommended  limits.  This 
will  provide  guidance  to  broadcasters, 
production  houses,  and  manufacturers, 
and  will  permit  judgments  consistent 
with  programming  needs.  We  would 
hope  that  eventually  the  industry  will 
set  its  own  voluntary  guidelines  in  such 
quality  areas. 

10.  Regulatory  Flexibility  Final 
Analysis. 

I.  Reason  for  action:  The  current  Rules 
prescribe  transmission  standards  that 
caimot  be  met  by  broadcasters  for 
several  sources  of  program  material. 
This  action  should  eliminate  that 
dilemma. 

n.  The  objective:  The  Commission's 
action  is  designed  to  provide  broadcast 
licensees  with  more  freedom  in  choosing 
program  material  without  the  fear  of 
violating  FCC  technical  rules. 

m.  Legal  basis:  Action  is  proposed  in 
accordance  with  sections  303  (g]  and  (r] 
of  the  Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  encourage  the  most 
effective  use  of  radio  in  the  public 
interest. 

rv.  Description,  potential  impact,  and 
number  of  small  entities  affected:  The 
rule  changes  should  favorably  affect  all 
television  broadcast  stations  and 


viewers  by  eliminatiiig  technical  rules 
that  now  restrict  the  transmission  of 
certain  video  materi^,  if  the  material 
exceeds  the  allowed  horizontal  or 
vertical  blanking  inte  rval  limits. 

V.  Recording,  reco,  "dkeeping,  and 
other  compliance  req  uirements:  None. 

VI.  Federal  Rules  « rhich  overlap, 
duplicate,  or  conflict  with  this  Rule: 
None. 

VII.  Any  significa.')  t  alternatives 
minimizing  impact  oj  i  small  entities  and 
consistent  with  the  Si  ated  objective: 
None. 

Paperwork  Reduction  i  Act  - 

11.  The  proposal  ccntained  herein  has 
been  analyzed  with  i  espect  to  the 
Paperwork  Reductioi  Act  of  1980  and 
found  to  contain  no  r  ew  or  modified 
form,  information  coMection  and/or 
recordkeeping,  labeli  ig,  disclosure,  or 
record  retention  requ  irements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  publi :. 

Actions 

12.  The  Secretary  aiall  cause  a  copy 
of  this  Report  and  Oi  der.  including  the 
Final  Regulatory  Fie)  ibility  Analysis,  to 
be  sent  to  the  Chief  C  lounsel  for 
Advocacy  of  Small  ^sir.ess 
Administration  in  accordance  with 
section  603fa]  of  the  (cgulatory 
Flexibility  Act  (Pub.  ..  No.  96-3.54.  94 
Stat.  1164,  50  U.S.C.  (  01  et  seq.) 

13.  Accordingly,  it  s  ordered  th.it  Part 
73  of  the  Commissiot  s  Rules  is 
amended  as  set  forth  in  the  attac'ned 
Appendix,  to  be  effe(  live  upon  adoption 
pursuant  to  section  5  U.S.C.  s/s  553(d)(i). 
It  is  further  ordered  t  lat  this  proceeding 
is  terminated.  Authoi  ity  for  the  action 
taken  herein  is  conta  ned  in  sections  4(i) 
and  303{r)  of  the  Communications  Act  of 
1934,  as  amended. 

14.  Further  information  on  this 
proceediiig  may  be  optained  by 
contacting  Hank  Van  Deursen,  Mass 


Note* 


032-9560. 
amended.  1066. 1082: 


Media  Bureau.  (202) 

(Sees.  4,  303.  48  stat..  at 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

William  |.  Tricaiico, 

Secretary. 

Appendix 


PART  73— {AMENDI  D] 


Title  47  of  the  Cod ; 
Regulations,  Part  73 
follows: 

1.  Section  73.699 
amended  by  adding 
read  as  follows 


of  Federal 
amended  as 


F^ure  6  would  be 
new  "Note"  19  to 


§  73.699    TV  engineer  ng  charts. 


19    Maximum  horizontal  and  vertical 
blanking  intervals  are  recommended  values 

only. 

2.  Section  73.699  Figiire  7  would  be 
amended  by  adding  a  new  "Note"  12  to 
rnad  as  follows: 

§  73.699    TV  engineering  chart*. 

*        •        •        *        * 

Notes 

***** 

12    Maximum  horizontal  and  vertical 
blanking  intervals  are  recommended  values 
only. 

§73.4270    (Removed] 

3.  Section  73.4270  entitled  TV 
broadcast  signals:  Technical  standards 
is  removed  in  its  entirety. 

[FR  Doc.  85-7525  Filed  4-8-85;  a-45  am] 

BiLLINQ  CODE  S712-01-H 


47  CFR  Parts  73  and  76 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  amends  broadcast 
station  regulations  in  Parts  73  and  76  of 
the  mles  of  the  FCC.  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  correct  inaccurate  rule 
texts,  contem.porize  certain 
requirements  and  to  execute  revisions 
as  needed  for  purposes  of  clarity  and 
ea.se  of  understanding. 

EFFECTIVE  DATE:  Effective  April  9, 19U5. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane.  Policy  and  Rules  Division, 
Mass  Media  Bureau.  (202)  632-5414. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  76 

Cable  television. 

Order 

In  the  matter  oveisight  of  the  radio  and  TV 
broadcast  rules. 

Adopted:  March  28. 1985. 

Releassd:  April  4, 1985. 

By  the  Chief.  Mass  Media  Bureau: 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
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its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 
(a)  As  part  of  the  restructuring  and 
reformatting  of  the  broadcast  rule  book 
in  1979, '  certain  requirements  pertaining 
to  broadcast  apphcations  and  reports  to 
the  FCC  were  removed  from  Subpart  D 
of  Part  1  of  Title  47  to  Subpart  H  of  Part 
73.  In  order  to  facilitate  the  change  and 
to  aid  rule  users  in  tracking  the  new  rule 
section  numbers  and  locations,  cross 
references  were  left  in  Part  1  under  each 
rule  title  to  "See  Section  73.3xxx"  (the 
new  rule  number).  A  number  of  these 
transferred  rules  have  been  eliminated 
in  Part  73,  but  the  cross  references  have 
not  been  removed  from  Part  1.  This  is 
corrected  with  following  deletion 
amendments: 

(i)  Section  1.547  Application  for 
permission  to  use  lesser  grade  operators, 
is  deleted  from  Part  1  as  a  result  of 
Section  73.3547  being  removed  in  the 
Report  and  Order  in  Docket  20817, 
Radio  Operator  Licensing  Program.  46 
FR  35450,  July  8, 1981; 

(ii)  Section  1.548  Application  to 
operate  by  remote  control,  is  deleted 
from  Part  1  as  a  result  of  §  73.3548  being 
removed  in  the  Report  and  Order  in  MM 
Docket  84-110.  Operation  of  AM,  FM 
and  TV  Broadcast  Transmitters.  49  FR 
47608,  December  6, 1984; 

[iii]  Section  1.569  Applications  for 
frequencies  adjacent  to  Class  I-A 
channels,  is  deleted  from  Part  1  as  a 
result  of  Section  73.3589  being  removed 
in  the  Report  and  Order  in  Docket  20642. 
Clear  Channel  Broadcasting  in  .the  AM 
Broadcast  Band.  45  FR  43172.  June  26, 
1980. 

(iv)  Section  1.611  Financial  report,  is 
deleted  from  Part  1  as  a  result  of 
§  73.3611  being  removed  in  the  Report 
and  Order  in  BC  Docket  80-190.  Annual 
Financial  Report  of  Broadcast  Stations. 
47  FR  13345,  March  30, 1982.  (See 
Appendix  items  1,  2.  3  and  4.] 

(b)  Paragraph  (a)  of  §  73.99,  pertaining 
to  presunrise  and  postsunset  service  for 
daytime  stations,  erroneously  states 
".  .  .  Provisions  are  made  for  presunrise 
service  and  postsunrise  service."  The 
"postsunrise"  service  reference 
obviously  should  read  postsunset. 

Another  inadvertency  is  remedied  in 
paragraph  (e](4)  of  this  rule  section.  In 
the  Memorandum  Opinion  and  Order  in 
BC  Docket  82-538.'  this  paragraph  was 


revised  to  state  that  "Class  III  stations 
operating  PSRA  and  PSSA  are  required 
to  provide  full  protection  to  foreign 
Class  II  stations."  It  was  meant,  of 
course,  to  read  ".  .  .  foreign  Class  III 
stations."  Corrections  to  these  errors  in 
the  rule  are  made  via  this  Order.  (See 
appendix  item  5.) 

(c)  In  a  Commission  Order  adopted 
August  24. 1982,' effective  dates,  long 
past,  were  removed  from  paragraphs  (a) 
and  (b)  of  §  73.561  Operating  schedule: 
time  sharing.  When  the  rule  appeared  in 
the  next  edition  of  the  Code  of  Federal 
Regulations,  subparagraphs  (b)  (1)  and 
(2]  had  been  erroneously  deleted. 
Apparently,  this  was  due  to  miscrafting 
when  the  Order  and  rule  change  were 
given  public  notice  in  the  Federal 
Register.  A  later  correction  was  made 
but  apparently  missed,  and  the  printing 
of  the  October  1984  edition  Code  of 
Federal  Regulations  was  without  tlie 
subparagraphs.  Those  subparagraphs, 
(b)  (1)  and  (2),  are  reinstated  herein. 
(See  appendix  item  6.) 

(d)  In  the  TV  table  of  assignments, 

§  73.606,  certain  symbols  may  be  used 
with  the  channel  numbers  to  designate 
operational  (ie.e.,  carrier  frequency 
offsets)  or  service  (i.e..  commercial  or 
noncommercial  station)  characteristics. 
The  use  of  the  asterisk  (*)  designates  the 
channel  is  to  be  used  for  noncommercial 
educational  broadcast  stations  only. 
Channel  10  in  Silver  City,  New  Mexico 
bears  the  asterisk  symbol.  But,  it  is 
erroneously  designated.  It  is  not  a 
noncommercial  educational  channel,  but 
is  assigned  for  commercial  stations.  The 
asterisk  is  deleted  via  this  Order.  (See 
appenix  item  7.) 

(e)  When  the  rule  sections  pertaining 
to  multiple  ownership  were  removed 
from  the  separate  subparts  for  AM,  FM 
and  TV  stations,  they  were  combined 
into  one  rule  applicable  to  all  broadcast 
services  and  placed  in  Subpart  H  of  Part 
73,  the  rule  subpart  where  all-ser\'ice 
applicability  pertains.*  A  cross  reference 
to  the  former  TV  Multiple  Ownership 
rule  section  in  Subpart  E,  §  73.636.  still 
exists  in  %  73.683  (c)(2).  This  cross 
reference  in  §  73.683  is  revised  to  read, 

§  73.3555,  Multiple  Ownership's  correct 
and  curr(tnt  designation.  (See  appendix 
item  8.) 

(f)  In  paragraph  (b)  of  §  73.1675 
Auxiliary  antennas,  a  cross  reference  is 
made  to  the  sections  pertaining  to 
modification  of  transmission  systems 
and  gives  section  number  in  the 
separate  services'  subparts. 
Modification  of  transmission  systems 


'  Order.  In  the  Matter  or  Reregulation  of  Radio 
and  TV  Broadcasting.  72  FCC  2d.  S34. 
>49  FR  17942.  April  2S.  19M. 


'47  FR  40170.  September  13. 1982. 
*   *  Report  and  Order  in  Docket  No.  20521.  Multiple 
Ownership  of  AM.  FM.  TV,  and  CATV  Stations.  48 
FR  1S4B2.  May  a  1984. 


was  revised  in  1982'  by  combining  the 
rules  for  AM,  FM  and  TV  into  one 
regulation  for  all  services,  designated 
§  73.1690,  and  placed  in  Subpart  H  of 
Part  73.  The  cross  reference  shown  in 
§  73.1675  is  corrected  to  refer  the  rule 
user  to  §  73.1690.  (Seeappendix  item  9.) 

(g)  In  §  76.99,  Grandfathering,  the 
opening  sentence  cross  references  four 
other  Part  76  rules  sections,  SS  76.92. 
76.94,  76.151  and  76.153.  The  Report  and 
Order  in  Dockets  20988  and  21284  * 
eliminated  §§  76.151  and  76.153  from  the 
rules.  The  cross  references  to  them 
which  remains  in  76.99  are  removed 
herein.  (See  appendix  item  10.)- 

2.  The  Commission  gives  continuing 
review  of  its  rules  pursuant  to  section 
610  of  the  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  610.  The  purpose  of  the 
review  is  to  determine  if  our  rules 
impose  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Our  rule  evaluations  in  the  period  of 
January  1  to  March  12  encluded  11  rule 
sections  in  Part  73,  Subpart  E  of  47  CFR: 
and  31  rules  sections  in  Part  73.  Subpart 
H  of  47  CFR. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

4.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

5.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  FlexibiUty  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered,  That 
pursuant  to  sections  4(1),  303tr)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61  and 
0.283  of  the  Commission's  Rules,  Parts 
73  and  76  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective  upon 
publication  in  the  Federal  Register. 

7.  For  further  information  on  this 
Order,"  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau. 


>47  FR  8S9a  March  1, 1882. 

•45  FR  eotse.  Seplerober  n.  ISSft  79  FCC  2d  863. 
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(Seca.  4. 303. 48  stat.  as  amended.  1066, 1062. 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

|amaa  C  Mdamiay. 

Chief,  Mass  Media  Bureau. 

Appendix 

PART  1-{AMENDE0] 

§1^7    [Rwnoved] 

1. 47  CFR  1.547  Application  for 
permission  to  use  lesser  grade  operators 
is  removed  in  its  entirety. 

§1.54t    (Rwnoved] 

2. 47  CFR  1.548  Application  to  operate 
by  remote  control  is  removed  in  its 
entirety. 

§  1.SSe    (Removedl 

3. 47  CFR  1.569  Applications  for 
frequencies  adjacent  to  Class  I-A 
channels  is  removed  in  its  entirety. 

§1.611    [Removed] 

4. 47  CFR  1.611  Financial  Report  is 
removed  in  its  entirety. 

PART  73-{  AMENDED] 

5. 47  CFR  73.99  is  amended  by  revising 
paragraphs  (a)  and  (e)(4)  to  read  as 
follows: 

{  73.M    Precunrlse  service  authortzatkMi 
(PSRA)  end  Postsuneet  service 
eiittierli«tleo(PSSA). 

(a)  To  provide  the  maximum 
uniformity  in  early  morning  operation 
compatible  with  interference 
considerations,  and  to  provide  for 
additional  service  during  early  evening 
hours  for  daytime-only  stations, 
provisions  are  made  for  presunrise 
service  and  postsunset  service.  The 
permissible  power  to  be  assigned  to 
presunrise  or  postsunset  service 
authorization  will  not  exceed  500  watts, 
or  the  authorized  daytime  or  critical 
hours  power  (whichever  is  less). 

(e)  *  *  * 

(4)  Class  III  stations  operating  PSRA 
and  PSSA  are  required  to  provide  full 
protection  to  co-channel  foreign  Class  III 
stations. 


6. 47  CFR  73.561  is  amended  by  adding 
paragraphs  (b)(1)  and  (b)(2]  to  read  as 
follows: 

9  73.561    Opersting  schedule;  time  sharing. 

***** 

(b)*  *  * 

(1)  The  licensee  and  the  prospective 
licensee(s)  shall  endeavor  to  reach  an 
agreement  for  a  definite  schedule  of 
periods  of  time  to  be  used  by  each.  Such 
agreement  shall  be  in  writing  and  shall 
set  forth  which  licensee  is  to  operate  on 


each  of  the  hours  of  tie  day  throughout 
the  year.  Such  agreei  lent  shall  not 
include  simultaneoui  operation  of  the 
stations.  Each  licensi  le  shall  file  the 
same  in  triplicate  with  each  application 
to  the  Commission  fqr  initial 
construction  permit  dr  renewal  of 
license.  Such  writtenj  agreements  shall 
become  part  of  the  tdrms  of  each 
station's  license.       ] 

(2)  The  Commissioti  desires  to 
facilitate  the  reachin|  of  agreements  on 
time  sharing.  Howevfer,  if  the  licensees 
of  stations  authorized  to  share  time  are 
unable  to  agree  on  a  division  of  time,  the 
Commission  shall  be  so  notified  by 
statement  to  that  effect  Tiled  with  the 
application  proposing  time  sharing. 
Thereafter  the  Comn^ission  will 
designate  the  applicdtion  for  hearing  on 
any  qualification  issses  arising 
regarding  the  renewal  or  new 
applicants.  If  no  such  issues  pertain,  the 
Commission  will  set  \he  matter  for 
expedited  hearing  lidiited  solely  to  the 
issue  of  the  sharing  of  time.  In  the  event 
the  stations  have  been  operating  under  a 
time  sharing  agreemsnt  but  cannot  agree 
on  its  continuation,  4  hearing  will  be 
held,  and  pending  such  hearing,  the 
operating  schedule  p  "eviously  adhered 
to  shall  remain  in  ful  force  and  effect. 


§73.606    [Amended] 

7.  47  CFR  73.606,  T^ible  of 
Assignments,  is  amelided  by  removing 
the  asterisk  (*]  desig  lation  from 
Channel  10+,  under  Lhe  community  of 
Silver  City  in  the  Net  v  Mexico  listing  of 
TV  channels. 

8.  47  CFR  73.683  is  .amended  by 
revising  paragraph  ((|](2)  to  read  as 
follows:  ' 

§  73.683    FleM  strength  contours. 


(c)  *  *  * 

(2)  In  connection 
coverage  arising  out 
§  73.3555. 


vn 


ith  problems  of 
of  application  of 


9.  47  CFR  73.1675  i^  amended  by 
revising  paragraph  (fc)  to  read  as 
follows:  I 

§73.1675    Auxiliary  ajitennss. 

*         *         *         *      ,  * 

(b)  An  application  for  a  construction 
permit  to  install  a  ne  w  auxiliary 
antenna,  or  to  make  changes  in  an 
existing  auxiliary  an  tenna  for  which 
prior  FCC  authorizat  ion  is  required  (see 
§  73.1690),  must  be  Oled  on  FCC  Form 
301  (FCC  Form  340  fir  noncommercial 
educational  stations). 


10.  47  CFR  76.99  ii 
follows: 


revised  to  read  as 


§76.99    Qrandfsthering. 

The  provisions  of  §9  76.92  and  76.94 
shall  not  be  deemed  to  deprive  a  TV 
station  whose  signal  was  carried  by  a 
community  unit  prior  to  March  31, 1972, 
of  the  nonnetwork  program  exclusivity 
rights  that  such  station  had  on  March  30, 
1972.  However,  such  exclusivity  rights 
shall  extend  only  to  simultaneous 
duplication  of  progranuning  by  lower 
priority  television  stations,  unless  the 
stations  whose  exclusivity  rights  are  at 
issue  is  entitled  to  same-day  network 
program  nonduplication  protection 
pursuant  to  §  76.94(b),  in  which  case 
that  station  shall  also  be  entided  to 
continued  same-day  nonnetwork 
program  exclusivity. 

[PR  Doc.  65-8446  Filed  4-8-85:  8:45  am] 
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47  CFR  Part  81 

[PR  Docket  No.  84-760] 

Restricted  Radiotelephone  Operator 
Permit  (RP) 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Report  and  Order  which  was  printed  in 
the  Federal  Register  on  February  11, 
1985  (50  FR  5590).  The  Appendix  to  the 
Report  and  Order  inadvertently  omitted 
reference  to  the  requirements  for  coast 
stations  in  Alaska.  This  document  is 
intended  to  correct  the  Report  and 
Order  to  specifically  reference  these 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  ].  Garcia,  Private  Radio  Bureau, 
Aviation  and  Marine  Branch, 
Washington,  D.C.  20554,  (202)  632-7175. 

SUPPlfMENTARY  INFORMATWN: 
List  of  Subjects  in  47  CFR  Part  81 

Coast  stations,  Telephone. 
Erratum 

In  the  Matters  of  Amendment  of  Parts  81, 
83  and  87  of  the  rules  concerning 
requirements  for  Restricted  Radiotelphone 
Operator  Permits:  PR  Docket  No.  84-760. 

Released:  April  3, 1985. 

1.  On  January  30, 1985,  the 
Commission  released  a  Report  and 
Order  in  the  above-captioned 
proceeding,  FCC  85-42,  50  FR  5590.  In 
the  Appendix,  §  81.152(d)  inadvertently 
omitted  reference  to  the  reqiurements 
for  coast  stations  in  Alaska.  We  are 
amending  §  81.152(d]  to  specifically 
reference  these  requirements. 
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2.  Accordingly,  S  81.152(d)  is  corrected 
as  set  forth  in  the  Appendix  below. 

Federal  Communications  Commission. 
Wiiliam  |.  Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE  / 

Section  81.152  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: . 


§  8 1 . 1 52    Operator  required. 

*        *        *        «        * 

(d)  Description  of  station: 


Minnnum 

operator 

authonzatxin 

PuUic  coast  Magrtph.  all  dasaat 

T-2. 

—Except  A1   Mone  under  supervi- 

T-3. 

sion  o(  T1  or  T2 

—Except  NB-OP  under  supervision 

T-3.  G  or  MP 

ol  T1  or  Ti 

Coast  Maphona.  iH  classes; 

—Exceeding  250  watts  carrier  power 

T-2  or  G. 

or    1.500    watts    peak    envelope 

power. 

Except  in  Alaska  regional  and 

T-3,  G  or  MP 

kxal  area  stations. 

Miriinium 

operator 

autlKxization 

—250  watts  or  less  carrier  power  or 

1 .500  watts  or  less  peak  envelope 

power   operating   on    lrequenc«s 

behwXtAHi. 

Except  in  Alaska 

T-3.  G  or  MP 
None 

—250  watts  or  less  carrier  power  or 
1.500  watts  or  less  peak  envekjpe 
power  operating  on  frequencies 
atxive  30  MHz. 

Nona 

|FR  Doc.  85-8441  Filed  4-8-85:  8:45  am] 
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Proposed  Rules 
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TN*  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  Itte  puiiic  of  the 
proposed  issusnce  of  rules  and 
regulations.  The  purpose  of  tfwse  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marfcttlng  Servica 

7CFRCII.X 

[Dodiet  Noa.  AO-160-A62-RO2.  et  al.] 

INk  in  Mlddl*  Atlantic  and  Other 
Marfcating  Araaa;  Extansion  of  Tlina 
for  rang  Excafrtiona  on  Proposad 
Amandmanta  to  Tantathra  Marfcating 
Agraantanta  and  to  Ordara 


7CFn 
DM 

AONos. 

1004 

loot 

1002 

MdiSl  AOMlie 

Nuti  En^WNl « 

Nmt  Voili-Nn»  Jvtay 

AO-160-A62- 

FK>2 
AO-14-M0 
AO-71-A74-(K>1 

1006 
1007 

Upiar  Fkxid*.        _. _ 

AO-3S6-A21 
AO-a68-A23 

1011 
1012 
1013 
1030 
1032 
1033 
1038 

1040 

Tampa  Bqr 

CNcioo  Ragienil-.    „     

ONo  valay    

AO-2S1-A28 
AO-347-A24 
AO-2e6-A31 
AO-361-A21 
AO-313-A32 
AO-te6-A53 
AO-179-A48 

AO-22S-A36 

1044 

McNgai  Uppar  Paninaula  ...   . 

AO-29S-A23 

1048 
1048 
1050 

feMiana 

AO-123-A52 
AO-319-A33 
AO-3S5-A22 

1084 

Oaatv  Kmwm  aty.„ 

AO-23-AS5 

1086 

NitnAa-WaiMfn  Hma 

1088 

MnmUktmMt 

AO-17S-A38 

1075 
1076 

nackHla. 

EaMMD  SouMi  OriuM   .. 

AO-248-A1B 
AO-2E0-A26 

1070 
1003 

knaa. _ 

filihiM  Waal  FloMa 

AO-295-A35 
AO-386-A2 

1004 

AO-103-A43 

1098 
1007 

Graalar  Louiatoa... 

AO-2S7-A31 
AO-219-A39 

1088 

Nashwie 

AO-184-A46 

1090 

Paductfi 

AO-1B3-A38 

1102 
1108 
1108 
1120 
1124 

FortSmiBi. .   

Soulh«r««  P1airB.„.     .    

Cwrtral  Mtnm 

Lubbock-PlainvieMr. 

AO-237-A32 
AO-2ia-A44 
AO-243-A36 
AO-328-A2S 
AO-36B-A13 

1125 

Pugal  Saunl.Mivid. 

AO-226-A30 

1126 

Tana 

AO-231-A52 

1131 
1132 

CanW  Aiinna _ 

AO-271-A25 
AO-262-A3S 

1134 

AO-301  A18 

1135 
1136 

SeuHnrailatn       hWio-Easlani 
Oagoa 

GraMBaain 

AO-380-A4 
AO-309-A2S 

1137 
1138 

Eaalam  Cotofado.._ 

Rio  Grmt&e  V^toy 

AO-32&-A22 
AO-335-A30 

1138 

IrtfMml 

AO-374-A9 

AOCNCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Extension  of  Time  for  Hling 
exceptions  to  propose  1  rule. 


summary:  This  notice  extends  by  30 
days  the  time  for  filing  exceptions  to  a 
recommended  decisioii  issued  March  15, 
1985,  concerning  proposed  amendments 
to  the  Middle  Atlantic  and  other  milk 
marketing  orders.  The;  recommended 
decision  concerns  pro|>osaIs  that  were 
considered  on  the  record  of  a  public 
hearing  held  July  25-^  1984,  at 
Alexandria,  Virginia.  The  request  for 
additional  time  was  niade  by  a 
cooperative  association. 
DATE:  Exceptions  are  |iow  due  on  or 
before  May  20, 1985. 
ADDRESS:  Exceptions  four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Buii  ding,  U.S. 
Department  of  Agricul  ture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORM/  TION  CONTACT: 
Richard  A.  Glandt,  Mi  rketing  Specialist, 
Dairy  Division,  A^ci  Itural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-4829.  | 

SUPPLEMENTARY  INFOiMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  22, 
1984;  published  June  27, 1984  (49  FR 
26239). 

Notice  of  Rescheduled  Hearing:  Issued 
luly  3, 1984;  published  July  6, 1984  (49  FR 
27769).  I 

Recommended  Decision:  Issued 
March  15. 1985;  publi^ied  March  20, 
1985  (50  FR  11171). 

On  April  1, 1985.  th*  order  regulating 
the  handling  of  milk  i^  the  St.  Louis- 
Ozarks  marketing  arefi  was  terminated. 
Therefore,  any  action  f 
date  in  regard  to  pro; 
notices  issued  June  22 
26239)  and  July  3, 198 
not  apply  to  docket  ni{ 

Notice  is  hereby  gi\ 
for  filing  exceptions  t^ 
recommended  decisioh  issued  March  15, 
1985  (50  FR  11171),  cojiceming  proposals 
pursuant  to  notices  issued  June  22, 1984 
(49  FR  26239)  and  Julu  3, 1984  (49  FR 
27769)  is  hereby  extended  to  May  20, 
1985.  The  decision  is  based  on  the 
record  of  a  public  heading  held  July  25- 
27. 1984.  at  Alexandria.  Virginia,  to 
consider  proposed  aniendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  he  handling  of 
milk  in  the  Middle  Atlantic  and  other 
marketing  areas. 


taken  after  that 
Dsals  pursuant  to 

1984  (49  FR 
1  (49  FR  27769)  will 
imber  AO-10-A56. 
en  that  the  time 

the 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  [7 
U.S.C.  602  et  seq.y  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Ch.  X 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Signed  at  Washington,  DC,  on:  April  4, 
1985. 

WilUam  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  85-8478  Filed  4-8-85:  8:45  am) 

BILLINa  COOE  3410-03-M 

7  CFR  Part  1032 

Milk  in  tlie  Southern  iilinoia  Marfcating 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Argicultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  relating  to  how  much 
milk  may  be  moved  directly  from  farms 
to  nonpool  plants  and  still  be  priced 
under  the  order.  The  proposed 
suspension  would  remove  the  limits  on 
such  movements  of  milk  during  the 
month  of  April  1985.  The  action  was 
requested  by  six  cooperative 
associations  that  represent  a  substantial 
majority  of  the  producers  who  supply 
the  market.  The  cooperatives  contend 
that  the  suspension  is  necessary  to 
provide  additional  flexibility  to  allow 
efficient  and  orderly  adjustments  by 
market  participants  to  charges  in 
marketing  conditions  that  will  occur 
because  of  the  termination  of  the 
adjacent  St.  Louis-Ozarks  order 
effective  April  1, 1985. 

date:  Comments  are  due  not  later  than 
April  16, 1985. 

address:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968,  South  Building;  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Sertice,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
ot  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  II.S.C.  601  e^  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois  marketing 
area  is  being  considered  for  the  month 
of  April  1985. 

In  §  1032.13(b)(2).  the  words  "on  any 
day  during  the  months  of  May,  )une,  and 
July,  during  the  months  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Divisions, 
AMS,  Room  2968.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  less  than  7  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  to  make  the  suspension 
effective  for  April  1985. 

The  comments  that  are  received  will 
beTnade  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  the  limit  on  the  amount  of  milk 
that  may  be  diverted  from  pool  plants  to 
nonpool  pLints  during  the  month  of 
April  1985.  The  order  now  provides  that 
during  the  month  of  April  not  more  than 
8  days  of  production  of  a  producer  may 
be  diverted  to  nonpool  plants.  During 
the  following  months  of  May  through 
July  the  order  does  not  limit  the  amount 
of  milk  that  may  be  diverted  to  nonpool 
plants. 


The  suspension  was  requested  by  six 
cooperative  associations  that  requested 
a  substantial  majority  of  the  producers 
who  supply  the  market.  The 
cooperatives  indicate  that  the 
suspension  is  necessary  to  provide 
additional  flexibility  for  market 
participants  to  adjust  to  changes  in 
marketing  conditions  that  will  occur 
because  of  the  termination  of  the 
adjacent  St.  Louis-Ozarks  order 
effective  April  1, 1985.  When  such  order 
is  terminated,  a  number  of  fluid  milk 
plants  in  the  St.  Louis  metropolitan  area, 
and  a  substantial  volume  of  producer 
milk  associated  with  such  plants,  will 
become  regulated  under  the  Southern 
Illinois  order.  The  cooperative 
associations  who  supply  the  fluid  milk 
needs  of  the  market  expect  that 
significant  marketing  adjustments  will 
have  to  be  made  to  accommodate  to  the 
structural  changes  in  the  market.  They 
contend  that  a  suspension  of  the 
diversion  limits  during  April  will 
provide  market  participants  with  a 
greater  degree  of  flexibility  in  making 
adjustments  to  the  marketing  condition 
changes.  They  believe  that  the  April 
through  July  period  (there  are  no 
diversion  limitations  during  May-July] 
will  allow  for  adjustments  to  the 
termination  of  the  St.  Louis-Ozarks 
order  to  be  made  in  an  efficient  manner. 

List  of  Subjects  in  7  CFR  Part  1032 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  ut  Washington,  D.C.  on,  April  4. 
1985. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
|FR  Doc.  65-8479  Filed  4-8-85:  8:45  am] 

BILUNG  CODE  3410-03-11 


7CFR  Part  1106 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AOENCv:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  standards  for  regulating  plants 
that  are  operated  by  cooperative 
associations  under  the  Southwest  Plains 
order.  The  proposed  action  for  April 
through  August  1985  would  remove  the 
requirements  that  certain  plants 
operated  by  cooperative  associations 
need  to  be  located  in  the  marketing  area 
or  in  a  county  adjacent  to  the  marketing 


area  to  become  regulated  under  the 
order.  The  action  was  requested  by  Mid- 
America  Dairymen,  Inc.,  a  cooperative 
association  that  operates  supply  plants 
and  represents  producers  who  supply 
the  fluid  milk  needs  of  distributing 
plants  located  in  southwest  Missouri 
that  will  become  regulated  under  the 
Southwest  Plains  order  when  the 
adjacent  St.  Louis-Ozarks  order  is 
terminated  effective  April  1, 1985.  The 
cooperative  association  contends  that 
without  the  suspension  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  solely  for  the  purpose 
of  assuring  that  dairy  farmers,  who 
supply  the  fluid  milk  needs  of  southwest 
Missouri  plants,  will  have  their  milk 
priced  and  pooled  under  the  order. 

DATE:  Comments  are  due  not  later  than 
April  16, 1985. 

ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultual  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq. ),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  months 
of  April  through  August  1985. 

In  §  110e.7(c),  the  words  "located  in 
the  marketing  area  or  in  a  county 
adjacent  to  the  marketing  area". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
AMS,  Room  2968,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  not  later  than  7  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  period  for 
filing  comments  is  limited  because  a 
longer  period  would  not  provide  the 
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time  needed  to  complete  the  required 
procednret  to  include  die  month  of  April 
in  the  nupeiuiuii  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Divisioa  during  normal 
business  hours  (7  CFR  1.27(b)). 

SUtamoM  of  CouidefatioB 

The  order  currently  provides  for  the 
pooling  of  cooperative  association 
plants  that  are  located  in  the  marketing 
area  or  a  county  adjacent  to  the 
mariceting  area  if  50  percent  or  more  of 
the  producer  milk  of  members  of  a 
cooperative  association  is  physically 
received  at  distriboting  plants.  The 
proposed  suspension  would  remove  the 
requirement  that  cooperative 
association  plants  need  to  be  located  in 
the  marketing  area  or  in  a  county 
adjacent  to  the  marketing  area  during 
the  months  of  April  throu^  August  1985. 

The  action  was  required  by  Mid- 
America  Dairymen.  Inc  a  cooperative 
association  that  operates  plants  and 
represents  producers  who  supply  the 
fluid  milk  needs  of  distributing  plants 
located  in  southwest  Missouri.  The 
distributing  plants  in  this  area,  and  the 
supplies  of  producer  milk  associated 
with  such  plants,  will  become 
associated  with  the  Southwest  Plains 
order  when  the  adjacent  St.  Louis- 
Ozarks  order  is  terminated  effective 
April  1. 1965.  The  cooperative 
association  contends  that  during  the 
spring  and  summer  months  there  is  a 
sufficient  supply  of  direct-shipped  milk 
available  to  furnish  the  fluid  milk 
requirements  of  the  distributing  plants  in 
southwest  Missouri.  Consequently,  the 
cooperative  association  contends  that 
without  a  suspension  action,  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  solely  for  the  purpose 
of  assiuing  that  dairy  farmers,  who 
constitute  the  source  of  supply  for 
southwest  Missouri  distributing  plants, 
will  have  their  milk  priced  and  pooled 
under  the  order. 

List  of  Subjects  m  7  CFR  Part  1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sec*.  1-18, 48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Signed  at  Waahington.  D.C.  on:  April  4, 
1965. 

WilMaaT.Mariey. 

Deputy  Adauaiatralor.  Marketing  Programs. 

(FR  Doc  SB-MOO  Filed  4-6-8S;  8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION  1 

10  CFR  Part  140 

Criteria  for  an  Eatraoc^iaiy  Nocfear 
Occiirranca 

agency:  Nuclear  Regulatory 
Commission. 

AcnoK  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  o  insidering 
amending  its  regulatior  b  to  revise  the 
criteria  for  an  "extraon  inary  nuclear 
occurrence"  (ENO).  If  a  nuclear  incident 
were  found  by  the  Conanission  to  be  an 
"extraordinary  nucIear|occurrence." 
several  legal  defenses  Would  be  waived 
including  the  necessity  lof  persons  with 
damage  claims  to  prove  negligence.  The 
proposed  changes  are  designed  to 
simpl^  the  administrative  criteria  used 
by  the  Commission  in  making  an  ENO 
determination  and  to  ay oid  the  problems 
encountered  by  the  Coitimission  in 
applying  the  existing  criteria  to  the 
accident  at  the  Three  Mile  Island 
nuclear  plant  (TMI).  Tl^se  proposed 
changes  will  affect  app 
holders  of  NRC  license 
and  utilization  facilitie^ 
persons  indemnified  asi  to  such  facilities. 

DATE:  The  comment  period  expires  on 
August  7, 1985.  Comments  received  after 
that  date  will  be  considered  if  it  is 
practical  to  do  so,  but  Assurance  of 
consideration  cannot  b^  given  unless  the 
comments  are  filed  on  ^r  before  that  ' 
date.  I 

ADDRESSES:  All  intere»ecl  persons  who 
desire  to  submit  writfeS  comments  or 
suggestions  in  connection  with  this 
proposed  rule  should  si  md  them  to  the 
Secretary  of  the  Comm  ssion,  U.S. 
Nuclear  Regulatory  Coi  nmission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
all  documents  received)  may  be 
examined  and  copied : 
Commission's  Public ! 
1717  H  Street  NW..  Wa 


licants  for  and 
for  production 
I  and  other 


the 

cument  Room  at 

hington,  DC. 

N 

Office  of 
arch.  U.S. 
mission. 


FOR  FURTHER  INFORMA' 

contact:  H.T.  Petersi 

Nuclear  Regulatory  Rei 

Nuclear  Regulatory  Coi 

Washington,  DC  20555,i  Telephone  (301) 

427-4578. 

SUPPI.EMEm-ARY  INFORMATION: 

L  Background 

In  the  event  of  a  nuclear  incident, 
claims  for  injuries  or  di  images  can  be 
brought  against  the  pla  nt  Ucensee  and 
other  parties  considere  i  responsible  for 
the  incident.  The  Price-iAnderson 
provisions  of  the  Atom  c  Energy  Act 


(AEA]  of  1954,  as  amended,  (section  170] 
provide  a  system  of  private  insurance 
and  electric  utility  funds  totaling  over 
$560  million  to  pay  pay  public  liability 
claims.  One  of  the  principal  obstacles  to 
a  claimant's  recovery  for  injuries  or 
damages  could  be  the  necessity  for  the 
claimant  to  prove  negligence  on  the  part 
of  the  defendants  or  the  absence  of 
contributory  negligence  on  the  part  of 
the  claimant.  Congress  attempted  to 
remove  this  obstacle  in  1966  by 
amending  the  Price-Anderson  Act  to 
require  the  waiver  of  certain  defenses 
by  an  indmnified  person  when  the 
nuclear  accident  magnitude  "triggered" 
the  ENO  criteria. 

When  the  Commission  determines 
that  a  nuclear  incident  is  an 
"extraordinary  nuclear  occmrence" 
within  the  meaning  of  the  Act  and  the 
Commission's  regulations,  the  waiver  of 
defenses  provisions  contained  in  the 
insurance  policies  and  indemnity 
agreements  implementing  the  Price- 
Anderson  system  are  activated.  As 
provided  by  section  170n(l]  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  waived  defenses  include: 

(i)  Any  issue  or  defense  as  to  the 
conduct  of  the  claimant  or  fault  of 
persons  indemnified. 

(ii)  Any  issue  or  defense,  as  to 
charitable  or  governmental  immunity, 
and 

(iii)  Any  issue  or  defense  based  on 
any  statute  of  Umitation  if  suit  is 
instituted  within  three  years  from  the 
date  on  which  the  claimant  first  knew, 
or  reasonably  could  have  known,  of  his 
injury  or  damage  and  the  cause  thereof, 
but  in  no  event  more  than  twenty  years 
after  the  date  of  the  nuclear  incident. 

The  waivers  of  defenses,  once 
triggered  by  an  ENO  determination  by 
the  Commission,  relieve  the  claimant  of 
having  to  prove  negligence  by  a 
defendant  and  of  having  to  disprove 
defenses  such  as  contributory 
negligence.  Whether  or  not  an  ENO  is 
declared,  however,  a  claimant  would 
still  have  to  prove:  (a)  Personal  injury  or 
damage,  (b)  amount  of  monetary  loss, 
and  (c)  the  causal  link  between  the 
claimant's  loss  and  the  radioactive 
material  released. 

The  term  "extraordinary  nuclear 
occurrence"  is  defined  by  section  ll(j) 
of  the  Atomic  Energy  Act  as  follows: 

The  term  "extraordinary  nuclear 
occurrence"  means  any  event  causing  a 
discharge  or  dispersal  of  source,  special 
nuclear,  or  byproduct  materied  from  its  ■ 
intended  place  of  confinement  in 
amounts  offsite,  or  causing  radiation 
levels  offsite,  which  the  Commission 
determines  to  be  substantial,  and  which 
the  Commission  determines  has  resulted 
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or  probably  will  result  in  substantial 
damages  to  persons  offsite  or  property 
offsite. 

This  provision  dearly  calls  for  a  two- 
pronged  determination:  (a)  Substantial 
offsite  release  or  substantial  offsite 
radiation,  and  (b]  actual  or  prospective 
substantial  offsite  damages.  This  section 
also  requires  the  Commission  to 
"establish  criteria  in  writing"  for 
application  of  these  tests  to  specific 
events. 

The  Commis.sion'8  present  regulations 
were  established  in  1968  (33  FR 15998] 
and  are  found  in  10  CFR  140.84  and 
140.85.  Consistent  with  the  statutory 
definition,  for  the  Commission  to 
determine  that  there  has  been  an  ENO, 
the  Commission  must  find  that  both 
substantial  releases  of  radioactive 
materials  or  substantial  offsite  doses 
and  substantial  injury  or  substantial 
damages  have  occurred  (both  Criterion  I 
and  Criterion  II  must  be  met).  The 
language  of  the  regulation,  especially 
that  related  to  Criterion  I,  is  rather 
technical  and  precise. 

Criterion  I 

Criterion  I  relates  to  whether  there 
has  been  a  substantial  discharge  or 
dispersal  of  radioactive  material  offsite, 
or  whether  there  has  been  a  substantial 
level  of  radiation  offsite.  Criterion  1  calls 
for  such  a  finding  when  radioactive 
material  is  released  from  its  intended 
place  of  confmement  or  radiation  levels 
occur  offsite  and  either  of  the  following 
findings  are  also  made: 

a.  That  one  or  more  persons  offsite 
were,  could  have  been,  or  might  be 
exposed  to  radiation  or  to  radioactive 
material,  resulting  in  a  dose  or  in  a 
projected  dose  in  excess  of  one  of  the 
levels  in  the  following  table: 

Table  I.— Total  Projected  Radiation 
Doses 


or 

b.  (1)  Surface  contamination  of  at 
least  a  total  of  any  100  square  meters  of 
offsite  property  has  occurred  as  a  result 
of  a  release  of  radioactive  material  from 
a  production  or  utilization  facility  and 
such  contamination  is  characterized  by 
levels  of  radiation  in  excess  of  one  of 
the  values  listed  in  column  1  or  column  2 
of  the  following  table,  or 

(2)  Surface  contamination  of  any 
offsite  property  has  occurred  as  the 
result  of  a  release  of  radioactive 
material  in  the  course  of  transportation 
and  such  contamination  is  characterized 
by  levels  of  radiation  in  excess  of  one  of 
the  values  in  column  2  of  the  following 
table: 

Table  II.— Total  Surface  Contamination 
Levels  " 


Critical  Of^^ 


Thyroid 

WhoWbexJy 

Bone  Mvrow 

SKin 

Other  organs  or  tissues 


Dose 
(reins) 


30 
20 
20 
60 
30 


In  measuring  or  projecting  doses, 
exposures  from  the  following  types  of 
radiation  shall  be  included: 

(1)  Radiation  from  sources  external  to 
the  body; 

(2)  Radioactive  material  that  may  be 
taken  into  the  body  from  air  or  water 
and 

(3)  Radioactive  material  that  may  be 
taken  into  the  body  from  its  occurrence 
in  food  or  on  terrestrial  surfaces. 


Colunni 

Cakimn2 

Onsits  property 

contiguous  to  site, 

Type  of  ofTMtMf 

owned  or  leased 
by  a  person  with 

Oltwr  onaiu 

mrtiom  an 

property 

ir^domnity 

agreement  is 

executed 

Alpha  smisMon 

3.5  microcuries 

0.35  micfocuries 

from  tranauranic 

per  square 

per  square 

isotopes 

meter. 

meter. 

Alpha  wnmon 

3  5  microcunes 

Irom  isotopes 

per  square 

other  than 

meter. 

transurante 

isotopes. 

Beta  or  gamma 

40  nmiirads/how 

4  miMrads/hour  at 

smnsxxi. 

at  1  cm. 

1  cm. 

(measured 

(measved 

through  not 

more  than  7 

mora  than  7 

miihgrams  per 

miUigrBms  per 

square 

aquara 

total  atisoitMr). 

total  atisartwr) 

■  The  maximuin  levels  (above  background),  otoerved  or 
protected.  8  or  more  hours  after  initial  deposition. 

If  Criterion  I  is  satisfied.  Criterion  II 
must  then  be  applied. 

Criterion  JI 

Criterion  II  is  satisHed  if  any  of  the 
following  findings  is  made: 

(1)  The  event  has  resulted  in  the  death 
or  hospitalization,  within  30  days  of  the 
event,  of  five  or  more  people  located 
offsite  showing  objective  clinical 
evidence  of  physical  injury  from 
exposure  to  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties 
of  source,  special  nuclear,  or  byproduct 
material:  or 

(2)  $2,500,000  or  more  of  damage 
jiffsite  has  been  or  will  probably  be 
sustained  by  any  one  person,  or  $5 
million  or  more  of  such  damage  in  total 
has  been  or  will  probably  be  sustained, 
as  the  result  of  such  event;  or 

(3)  $5,000  or  more  of  damage  offsite 
has  been  or  will  probably  be  sustained 
by  each  of  50  or  more  persons,  provided 
that  $1  million  or  more  of  such  damage 


in  the  aggregate  has  been  or  will 
probably  be  sustained,  as  the  result  of 
such  events. 

The  term  "damage"  refers  to  damage 
arising  out  of  or  resulting  from  the 
radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special 
nuclear,  or  byproduct  material,  and  shall 
be  based  upon  estimates  of  one  or  more 
of  the  following: 

(1)  Total  cost  necessary  to  put 
affected  property  back  into  use, 

(2)  Loss  of  use  of  affected  property, 

(3)  Value  of  affected  property  where 
not  practical  to  restore  to  use, 

(4)  Financial  loss  resulting  from 
protective  actions  such  as  evacuation 
appropriate  to  reduce  or  avoid  exposure 
to  radiation  or  to  radioactive  materials. 

n.  Problems  in  Application 

The  accident  at  the  Three  Mile  Island 
Nuclear  Power  Station,  Unit  2,  on  March 
29, 1979  uncovered  several  problems  in 
applying  the  existing  ENO  criteria  in  10 
CFR  140.84  and  140.85.  The 
Commission's  determination  that  the 
accident  at  TMI  was  not  an 
"extraordinary  nuclear  occurrence"  was 
published  in  the  Federal  Register  on 
April  23, 1980  (45  FR  27590).  This 
determination  was  based  in  part  on 
NRC  staff  report  NUREG-0637,  "Report 
to  the  Nuclear  Regulatory  Commission 
from  the  Staff  Panel  on  the 
Commission's  Determination  of  an 
Extraordinary  Nuclear  Occurrence 
(ENO)",  dated  January  1980.  This  report 
is  available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC.  A 
single  copy  of  the  report  NUREG-0637 
may  be  obtained  free  upon  request  from 
the  Nuclear  Regulatory  Commission, 
Publication  Services  Section, 
Washington,  DC  20555. 

Basically,  there  are  problems  with  the 
existing  ENO  criteria.  These  problems 
are: 

1.  Several  of  the  dose  criteria  for 
"substantial  releases"  in  the  present 
regulation  were  formulated  in  part  to  be 
consistent  with  the  then  effective 
Protective  Action  Guides.  Since  1968 
proposed  Protective  Action  Guides  have 
been  reformulated  at  lower  dose  levels. 

2.  The  current  Criterion  II  for 
"substantial  injury"  requires  objective 
clinical  evidence  of  radiation  injury. 
However,  tests  for  evidence  of  such 
injury  are  not  necessarily  conclusive 
proof  of  radiological  injury.  For 
example,  psychological  stress  can 
manifest  some  physical  symptoms 
similar  to  those  associated  with  acute 
radiation  injury. 

3.  Monetary«damages  in  Criterion  U 
were  difficult,  if  no  impossible,  to 
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evaluate  accurately  in  a  timely  manner. 
For  example,  in  the  ENO  detenhination 
foe  the  Three  Mile  Island  Accident, 
compensation  costs  such  as  payments 
for  evacuation  were  evaluated  and 
tabulated.  However,  many  damages, 
such  as  diminution  of  property  values 
and  business  losses,  required  court 
adjudication  before  the  proper 
compensation  could  be  awarded. 

DL  Propoaed  Criteria 

The  Commission  is  proposing  for 
comment  three  different  options  for 
determining  whether  an  accident  was  an 
extraordinary  nuclear  occurrence.  The 
first  and  second  options  retain  the 
structure  of  the  existing  criteria  and 
contain  explicit  criteria  for  both 
substantial  releases  and  substantial 
damages.  These  options  employ 
estimates  of  offsite  doses  and  ground 
contamination  an  indicators  of 
substantial  releases  but  have  separate 
criteria  for  substantial  damages.  These 
two  options  also  seek  to  avoid  the 
measurement  problems  encountered  in 
applying  the  present  criteria  for 
"substantial  damages"  by  focusing  the 
criteria  on  costs  which  can  be  readily 
counted  or  estimated.  The  flrst  two 
options  differ  in  that  the  Commission  is 
proposing  alternative  wording  of  these 
criteria  for  public  comment. 

The  Commission  is  also  interested  in 
obtaining  pubUc  comments  on  a  third 
option  for  defining  an  ENO.  This  third 
option  represents  a  new  and  arguably 
more  simplified  approach  to  arrive  at 
ENO  criteria  which  could  be  readily 
evaluated  following  a  nuclear  accident. 
This  option  focuses  on  establishing  that 
a  major  release  of  radioactive  materials 
has  occurred  with  concomitant  high 
offsite  radiation  levels  or  contamination. 
It  does  not  require  that  doses  to 
individuals  be  evaluated,  nor  does  it 
require  that  property  damage  estimates 
or  evacuation  characteristics  be 
evaluated.  Further,  this  criterion  for 
substantial  releases  does  not  require  the 
NRC  staff  to  evaluate  exposure 
conditions  such  as  occupancy  time  or 
building  shielding  factors  for  actual  or 
hypothetical  individuals  and, 
consequently,  would  simplify  the  data 
collection  and  analysis  following  an 
accident.  Thus,  this  option  may  be 
viewed  as  more  straight  forward  than 
the  other  option.  It  allows  for  direct 
measurement  of  discharge  of  material  or 
radiation  levels,  and  by  virtue  of  the 
strong  causal  relation  between  release 
of  radionuclides  and  damages,  it 
defines,  by  direct  measurement,  the 
conditions  under  which  the  Criterion  II 
requirement  of  substantial  damages  is 
met.  Therefore,  its  intent  is  that 


procedural  barriersi  to  a  rapid 
determination  should  be  minimized. 

Option  1 

Criterion  I  is  a  mechanism  for 
determining  that  a  substantial  release  of 
radioactive  material  or  radiation  offsite 
has  occurred.  Currantly  Criterion  I 
specifies  a  20-rem  (0-2-sievert)*  whole 
body  dose  to  one  Mrson  offsite  with 
higher  values  for  specific  organs.  The 
proposed  regulation  would  lower  these 
levels  to  a  5-rem  w|ole  body  dose  with 
correspondingly  loiji^er  organs  doses. 
This  proposed  modification  has  been 
selected  to  be  numerically  consistent 
with  Protective  Actton  Guides  proposed 
by  the  Enivronmenfal  Protection 
Agency'  and  those  Issued  by  the  Food 
and  Drug  Administration.' This  ensures 
that  any  nuclear  aczident  which  would 
have  warranted  protective  actions  will 
be  found  to  involvaa  substantial  release 
of  radioactive  materials  which  satisfy 
the  first  condition  wt  an  ENO 
determination. 

The  proposed  dose  levels  for  Criteri; 
I,  which  would  define  levels  of 
"substantial  releases  or  substantL 
offsite  doses"  for  screening  pur^ses, 
are  in  the  range  of  jhe  occupajRonal  dose 
limits  and  hence  cduld  be  regarded  as 
too  low  to  be  viewed  as  b^ng 
"substantial."  How^ve^hese  doses 
criteria  are  substanltia^  above  the 
doses  to  the  generaiyublic  expected 
from  normal  operafon  of  NRC-licensed 
facilities  as  limite^y  §  20.105  of  10 
CFR  Part  20  and,  jh  that  sense, 
constitute  criteri/f  fpr  "substantial 
releases." 

The  words  'y  -  -  one  or  more 
persons  offsi^  wer  >,  could  have  been  or 
.  might  be  exdosed  *  *  *  "  in  the  current 
criterion  wvuld  be  replaced  with 
the  propowd  wordi  i:  "  *  *  *  one  or  more 
persons  oRsite  wer  !  or  will  probably  be 
expose^  *  *  "  Th  8  proposal  will 
removenhe  necessi  y  to  evaluate  highly 
improlnble  "might  lave  been" 
condilons  in  favoriof  conditions  which 
wouli  be  more  likefy  to  occur. 

TIk  surface  contamination  levels  in 
Criurion  I  will  not  be  changed  as  those 
levws  are  consistent  with  proposed 
enJrgency  response  levels.  The  existing 
pn  cedures  in  §  14(t.84(b]  are 
in<  xpensive  and  c^  be  performed 


'  \  sievert  (Sv)  ii  Ihe  !  I  unit  of  dose  equivalent:  1 
Sv    100  rem;  1  rem-centi  lieverl  (1  cSV)  or  0.01 


ert. 


^vironmental  Prote<  tion  Agency,  "Manual  of 


Pro  ective  Action  Cuidei 
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and  Protective  Actions  for 
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fr  22, 1982  (47  FR '  7073). 
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lod  and  Drug  Admi  tistration  "Accidental 
Radiiactive  Contaminat  on  of  Human  Food  and 
Animal  Feeds:  Recommt  ndation  for  State  and  Local 


rapidly.  Although  more  sophisticated 
measurement  techniques  are  available 
and  specific  radionuclide  levels  could  be 
measured,  the  existing  simpler  tests 
provide  adequate  indication  of 
contamination  levels  for  an  ENO 
determination. 

Criterion  II,  which  defines  substantial 
damages,  would  be  changed  extensively. 
Instead  of  the  present  criterion  based 
upon  the  total  monetary  worth  of 
damages  or  clinical  evidence  of 
radiation  injury,  the  proposed  Criterion 
II  for  the  amount  of  damages  represents 
items  for  which  information  is  readily 
available  within  the  time  frame  for  an 
ENO  determination.  For  each  of  the 
monetary  requirements,  the  total 
valuation  is  assumed  to  be  equivalent  to 
a  loss  of  $2.5  million.  This  value  is  in  the 
present  ENO  criterion  as  the  amount  of 
loss  to  a  single  individual  which  would 
constitute  an  ENO.  The  Commission  no 
longer  believggjLafisessary  or  useful  to 
specifvjiiff6rent  amountsSffitgnetary 

fes  depending  upon  the  nwliber  of 
people  affected. 

Criterion  II  (1)  accounts  for  human 
injury.  One  alternative  that  the 
Commission  is  considering  would 
replace  the  current  criterion  for  clinical 
injury  to  5  or  more  people  with  a 
requirement  that  5  or  more  receive 
radiation  doses  which  are  in  the  range 
that  would  produce  symptoms  of 
"radiation  sickness."  For  the  purpose  of 
this  evaluation,  clinical  findings  of 
radiation  injury  in  the  current  criteria 
would  not  be  required,  only  a  showing 
that  five  or  more  people  received  doses 
in  excess  of  100  rads  (1  Gy).*  This  is 
expressed  in  rads  because  the  unit  of 
dose  equivalent  (rem  or  sievert)  requires 
a  dose  quality  factor  (QF)  be  used.  In 
the  range  of  doses  which  could  cause 
acute  injury  such  as  the  100-rem 
(1-sievert)  dose,  the  appropriate  quality 
factor  is  dependent  upon  the  specific 
biological  end  point. 

In  evaluating  the  doses  for  defining 
"substantial  injury",  the  Commission 
intends  that  the  methodology  used  for 
the  evaluations  be  realistic  rather  than 
overly  conservative.  Parameters  and 
models  used  in  Regulatory  Guide  1.109' 
are  suitable  for  this  purpose  to  the 
extent  that  they  apply  to  accident 
conditions. 

In  this  proposal,  the  present  monetary 
values  for  property  damage  in  the 


he  Federal  Ragistar  on 


•  Gray  is  the  SI  unit  of  absorbed  dose.  lGy~100 
rads:  1  rad- 0.01  gray. 

'Regulatory  Guide  1.109,  "Calculation  of  Annual 
Doses  to  Man  from  Routine  Release*  of  Reactor 
Effluents  for  the  Purpose  of  Evaluating  Compliance 
with  10  CFR  Part  50.  Appendix  I".  Available  from 
Director.  Division  of  Technical  Information  and 
Document  Control,  USNRC,  Washington,  DC  20555. 
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existing  Criterion  II  would  be  replaced 
by  things  that  could  be  readily  counted 
or  estimated  within  a  relatively  short 
time  following  an  accident,  such  as  tax 
assessments,  numbers  of  people 
unemployed,  and  numbers  of  people 
evacuated.  In  Criterion  II  (2),  the 
assessed  value  of  property  requiring 
decontamination  is  used  as  an  index  of 
damage.  Criterion  II  (3)  is  based  upon  an 
assumed  loss  (to  the  person  directly 
affectetf  and  others]  of  $100  per  person- 
day  of  lost  employment.  In  Criterion  II 
(4)  a  cost  of  $25  per  person-day  for 
evacuees  is  used  to  arrive  at  the  number 
of  evacuees  equivalent  to  the  $2.5 
million  loss. 

Option  #2 — Commissioner  Asselstine's 
Proposals 

Commissioner  Asselstine  has 
proposed  alternatives  to  criteria  for 
defining  substantial  releases  and  for 
specifying  substantial  injury.  In 
Criterion  I,  in  place  of  the  change 
proposed  in  Option  #1  for  redeHning 
substantial  releases.  Commissioner 
Asselstine  would  prefer  that,  instead  of 
the  present  Part  140  wording:  *  *  *  one 
or  more  persons  w^re,  could  have  been 

ijfiht  be  exposed  *  *  *."  the  text 
woulch>«@d: 

^son  or  persons  on  or  near 
any  site  bouncttHiv  throughout  the 
duration  of  the  acSdent  *  *  *  " 

This  permits  the  Col^mission  to  make 
the  ENO  evaluation  basedupon  the 
estimated  dose  to  an  indiviHual  who 
possibly  was  at  or  near  the  sit 
boundary  throughout  the  course\f  the 
accident.  As  was  the  case  with  OpW)n 
*1.  this  proposal  also  eliminates  the^ 
uncertain  "might  have  been"  conditiof 
and  employs  the  proposed  revised  dose^ 
criteria. 

An  alternative  criterion  for  defining 
substantial  injury  has  been  proposed  by 
Commissioner  Asselstine.  This 
alternative  represents  a  change  from 
using  acute  injury,  such  as  in  the  present 
criterion  for  "objective  clinical  evidence 
of  radiation  injury"  to  five  people  or  the 
death  of  the  five  people,  or  using  a  high 
dose  to  a  few  exposed  individuals  such 
as  the  100-rem  (1  sievert]  dose  to  five 
people  proposed  in  Option  #1.  Option 
#2  would  use  a  requirement  that  a 
100.000  person-rem  (1,000  person- 
sieverts)  collective  dose  delivered  to  the 
population  within  fifty  miles  as  only 
indication  of  the  potential  impact  of  the 
accident  on  the  surrounding  population. 
This  is  consistent  with  findings  that  the 
latent  effects  of  a  serious  nuclear 
accident  could  far  outweigh  the 
observable  acute  affects. 

The  proposed  changes  to  the  criteria 
for  substantial  damage  are  those 
proposed  in  Option  #1. 


Option  #  3 — Commissioner  Bemthal's 
Proposal 

The  rule  presented  as  Options  #1  and 
#  2  resemble  the  existing  ENO  criteria 
in  10  CFR  Part  140,  Subpart  E  in  several 
respects.  The  proposed  organization  is 
similar  in  that  separate  criteria  are ' 
retained  for  substantial  releases  and 
doses  and  for  substantial  injury  or 
damage.  Both  sets  of  criteria  require  the 
evaluation  of  doses  to  people.  This 
might  require  that  data  on  occupancy 
times,  food  comsumption.  and 
movement  be  collected  for  those  people 
living  in  the  immediate  vicinity  of  the 
facility  or  accident  site.  Both  Option  #1, 
Option  #2,  and  the  existing  criteria 
require  enumeration  and  valuation  of 
damages.  Although  these  options  restrict 
the  damages  that  the  Commission  must 
consider  to  those  which  can  be  more 
readily  evaljiated,  the  time  and  e^ort 
required  for  such  an  analysis  could  still 
be  large.  Moreover,  damage  costsor 
values  could  be  required  for  property 
other  than  taxable  property  such  as 
municipal  utilities,  churches,  and 
schools.  Although  Option  #1  and 
Option  #2  would  rectify  a  number  of 
the  problems  with  the  existing  ENO 
criteria,  they  do  not  represent  a  radical 
departure  from  them  and  fail  to  solve 
totally  the  problems  associated  with 
evaluation  of  damages. 

The  statutory  definition  of  an  ENO 
permits  the  Commission  to  make  a 
definition  that  an  ENO  has  occurred  if 
there  have  been  substantial  releases  of 
radioactive  materials  or  substantial 
offsite  doses  which  have  resulted  or  will 
probably  result  in  substantial  injury  or 
substantial  damages.  The  current 
criteria  and  the  revisions  proposed 
^  above  place  more  emphasis  on  releases 
^  radioactive  materials  "which  have 
resulted"  in  substantial  injury  or 
damue  and  thus  require  a  detailed 
enumeration  of  such  injuries  or  damages 
as  have  Bccuned.  Option  #  3  proposed 
by  Comminioner  Bemthal  suggests  a 
different  appraacjito  decide  whether  a 
nuclear  accident  isaoextraordinary 
nuclear  occurrence  in  ih«tit  emphasizes 
the  "will  probably  result"  a^)>ect  in 
dealing  with  substantial  injury 
damages.  Rather  than  requiring 
enumeration  and  evaluation  of  dlctual 
damages  and  identification  of  Actual 
injuries,  the  Option  #3  simpl^es  the 
Commission's  task  to  identifymg  those 
conditions  which  could  lead  to  injury  or 
damages. 

The  ENO  criteria  in  Option  #3  depart 
from  the  two-tiered  approach  which  first 
requires  a  finding  that  substantial 
releases  (or  doses)  occurred  and  then 
determining  that  substantial  injury  or 
damages  resulted.  Instead,  one  set  of 


criteria  is  given  for  the  magnitude  of 
releases  and  doses  that  the  Commission 
believes  will  satisfy  the  conditions  for 
both  substantial  releases  and  will 
probably  result  in  injury  or  substantial 
damages. 

A  principal  basis  of  an  ENO 
determination  is  that  an  event  occurred 
which  released  radioactive  materials  in 
such  quantities  that  the  event  is  clearly 
"extraordinary"  compared  to  normal 
operation.  This  provides  the  threshold 
level  to  ensure  Uiat  the  waivers  of 
defenses  and  other  legal  provisions  of 
the  Price-Anderson  amendments  of  1966 
are  not  activated  as  a  result  of  minor 
expected  operational  occurrences. 
Options  #1  and  #2  and  the  present 
criteria  for  substantial  release  set  this 
threshold  at  a  low  level  to  provide  a 
"trigger"  for  identifying  events  which 
might  be  classed  extraordinary  nuclear 
occurrences.  Section  140.81(a)  of  10  CFR 
Part  140  clearly  states  that  the  present 
criterion  is  below  that  where  substantial 
injury  or  damage  would  result.  This  is 
also  true  for  the  proposed  revisions 
especially  as  the  numerical  criterion  for 
substantial  releases  is  less  than  in  the 
existing  Part  140. 

For  Option  #3,  a  release  of 
radioactive  materials  which  results  in 
doses  or  dose  rates  offsite  of  a 
magnitude  equal  to  or  greater  than  the 
proposed  criterion  will  suffice  to 
demonstrate  that  substantial  releases  of 
offsite  doses  have  occurred  and  that 
substantial  damage  will  probably  occur. 
Enumeration  of  actual  damages  is  not 
required  to  satisfy  the  criterion.  Based 
upon  the  experience  with  the  ENO 
determination  for  the  Three  Mile  Island 
accident,  this  simplification  would  be  of 
great  value  to  a  prompt  ENO 
determination.  The  Commission  believes 
that  such  simplification  warrants  the 
issuance  of  this  novel  proposal  for 
public  comment. 

Of  the  three  conditions  associated 
with  Option  #3,  Conditions  (a)  and  (b) 
apply  primarily  to  accidents  at 
commercial  light-water  reactors. 
Condition  (a)  appUes  to  surface 
contamination  which  would  result  from 
deposited  radioactive  materials  from 
serious  accidents  releasing  particulates 
or  semi-volatile  materials.  Condition  (a) 
is  considered  a  threshold  for  damage 
requiring  extensive  decontamination. 
Damage  requiring  interdiction  or 
damage  resulting  in  significant  harm  to 
people  (early  injuries,  early  deaths  and 
latent  effects)  is  considered  well  above 
this  threshold  and,  therefore,  is 
adequately  covered  by  this  condition. 
Condition  (b)  uses  a  24-hour  integrated 
dose  of  10  rad  (0.1  gray)  as  a  measure  of 
the  dose  which  could  be  received  by  an 
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individual  from  releases  including  those 
from  accidents  from  which  only  the 
noble  gases  are  released.  This  dose 
criterion  does  not  use  the  dose  received 
by  a  specific  individual  or  group  of 
individuals.  Rather,  it  is  the  dose  which 
could  have  been  received  during  the 
duration  of  the  accident.  The  values  of 
these  conditions  were  selected  to  be  far 
above  doses  or  exposure  rates  which 
could  occur  from  normal  operation 
under  existing  radiation  protection 
standards. 

Commissioner  Bemthal's  proposal 
(Option  #3)  relies  on  the  "will  probably 
occur"  aspect  of  the  statutory  ENO 
definition,  it  should  be  noted  that  this 
option  would  trigger  the  waivers  of 
defenses  and  other  resultant  actions  of 
an  afiirmative  ENO  determination 
without  first  having  to  establish  that 
substantial  injuries  or  damages  have 
actually  occurred.  The  criterion  in 
Option  #3  should  ensure  that  an 
affirmative  ENO  determination  will  be 
reached  in  any  situation  which  would 
give  rise  to  substantial  injury  or  damage, 
and.  conversely,  that  it  would  be 
difficult  to  exceed  the  criterion  in 
situations  where  accident  consequences 
were  minor.  This  should  provide  the 
threshold  intended  by  the  ENO  concept. 

IV.  Petition  for  Rulemaking 

In  a  petition  (PRM-140-1)  to  the  NRC, 
the  Public  Citizens  Litigation  Group  and 
Critical  Mass  Energy  Project  requested 
that  the  accident  at  the  Three  Mile 
Island  Nuclear  Station  Unit  No.'  2  be 
found  to  be  an  ENO.  This  portion  of  the 
petition  was  considered  as  part  of  the 
ENO  determination  already  initiated  by 
the  Commission.  The  Commission  later 
determined  (as  published  in  the  Federal 
Register  on  April  23, 1980  [45  FR  27590]] 
that  the  Three  Mile  Island  Accident  was 
not  an  ENO  as  defined  in  the  Atomic 
Energy  Act  and  the  Commission's 
regulations. 

The  petitioners  also  requested  that  the 
Commission  make  the  criteria  for 
determination  of  an  ENO  more  in  line 
with  the  intent  of  Congress.  Notice  of 
receipt  of  the  petition  and  a  request  for 
public  cumment  were  published  in  the 
Fedttcal  Register  on  August  28, 1970  (44 
FR  50419).  One  public  comment  was 
received  regarding  the  ENO  criteria.  The 
commenter,  an  official  of  a  nuclear 
utility,  believed  that  the  current  criteria 
for  determining  an  ENO  are  reasonable. 
The  commenter  stated  that  Congress 
intended  that  the  waiver  of  defenses  be 
limited  to  incidents  resulting  in 
significant  injury  or  loss  and  that  the 
current  criteria  are  consistent  with  this. 
The  commenter  also  believed  that 
lowering  the  threshold  for  an  ENO 
would  lead  to  higher  premiiuns  for 


insurance  coverage  and  could  at  some 
point  encmnger  the  Availability  of 
insurance  coveraga 

The  Commission  jbelieves  that  the 
existing  I  NO  criteria  are  consistent  with 
the  Atom  c  Energy  Act  definition  of  an 
ENO.  Ho  vever,  bai  ed  upon  the 
experieni  e  during  1  le  Three  Mile  Island 
ENO  det<  rminatior  ,  the  Commission  is 
proposing  revised  1  NO  criteria  which 
are  more^racticab|e  than  the  present 
regulatiom  Becausd  the  proposed 
regulation^  revise  ^e  standards  against 
which  an  a^O  determination  will  be 
made,  the  hCLG-CmEP  petition  for 
revised  ENO  criteria  is  granted  in  part.  ' 

The  Comiqission|believes  that  none  of 
the  proposedVriterfa  will  affect 
insurance  premiumb.  During  the  1966 
Congressional  aeamngs  on  the  ENO, 
representativeslof  |he  insurance 
industry  testifien  *  that  experience  with 
claims  would  ba  the  principal 
determinant  of  insorance  premiums  and 
that  institution  of  the  waivers  of 
defenses  would  not  be  expected  to  have 
any  effect  on  pr«i|ums. 

The  proposed  mAdifications  to  the 
ENO  criteria  woulojiot  have  changed 
the  outcome  of  the^MO  decision  for  the 
Three  Mile  Island  scc^ent.  That 
accident  would  no^  hav^xceeded  the 
proposed  dose  criteria  or\he  surface 
contamination  criteria  and> 
consequently,  wou  d  not  hav%^een 
found  to  be  an  EN(  >  under  exis^pg  or 
any  of  the  propose  1  regulations 

Additional  Comme  ats  of  Commissit^er 
Berathal 

Although  the  pro  posed  criteria  for  an> 
ENO  in  Option  1  a  e  improvements  to 
those  currently  in  1  'art  140,  substantial 
problems  remain,  ]  iroblems  that  would 
be  largely  eliminated  by  the  inherent 
simplicity  of  Optioti  3.  The  basis  of 
Option  3  is  the  dennition  of  two  simple, 
objective  dose  metsurements  that 
directly  satisfy  tha  requirement  of 
Criterion  I;  i.e.,  thev  are  a  measure  of 
"Substantial  Discnarge  of  Radioactive 
Material  or  Substantial  Radiation  Levels 
Offsite."  Moreovet,  these  two  measures 
are  sufficiently  coirelated  with 
"Substantial  Damages  to  Persons  Offsite 
or  Property  Offsitrf'  (the  definition  of 
Criterion  II]  that  tnere  is  no  need  for 
further  considerations  in  order  to  satisfy 
Criterion  II.  For  the  special  case  of 
release  of  radionuclides  that  produce 
little  or  no  gamma  radiation,  Option  3 
here  incorporates,  with  minor  clarifying 


'Testimony  of  O.C.  I^omas  with  E.A.  Lowie.  R. 
Fiaher.  L.  Senger.  W.M.  Smith  and  J.H.  Merritt, 
"Proposed  Amendment*  to  Price- Ajiderson  Act 
Relating  to  Waiver  of  Oefentes,"  Hearings  before 
the  |oint  Committee  on  Atomic  Energy.  SOIh 
Congress,  |une,  1966.  Sif  perintendent  of  Docviments, 
GPO  1966.  page  120. 


modifications,  the  relevant  part  of  the 
existing  rule. 

In  justifying  this  approach,  it  is  useful 
first  to  consider  some  of  the  specific 
problems  in  Option  1.  Second,  the 
characteristics  of  damages  to  people 
and  property  must  be  considered,  in 
order  to  establish  what  constitutes 
"substantial"  damages.  Finally,  analyses 
which  correlate  "substantial  damages" 
with  the  measures  of  radionuclide 
release  recommended  here  will  bfe 
discussed. 

Option  1  of  the  proposed  Part  140  rule 
is  evidently  complicated,  and 
unnecessarily  so.  Demonstrating  that  the 
criteria  for  an  ENO  have  been  met  may 
be  difficult  under  Option  1.  and  the 
proposed  rule  itself  suffers  from 
inconsistences.  For  example,  with 
reference  to: 

A.  Criterion  I  (Defined  as  "Substantial 
Discharge  of  Radioactive  Material  or 
Substantial  Radiation  Levels")  Part  (a): 

•  In  order  to  "measure"  Part  (a),  one 
must  be  able  to  track  two  paths:  the 
path  of  the  persons  at  risk  and  the  path 
of  the  plume  of  radionuclides.  It  is  the 
intersection  of  these  two  paths  that  will 
determine  the  dose  to  persons,  but  the 
two  pathways  may  never  be  known  well 
enough  to  make  a  reliable  determination 
of  dose.  (Doses  cannot  be  measured 
after  the  fact.) 

•  It  is  doubtful  one  would  know  the 
compositions  of  the  plume  (radioactive 
cloud)  in  terms  of  radionuclides,  particle 
sizes,  and  chemistry,  sufficiently  well  to 
rely  on  them  for  calculating  the  critical 
parameters,  i.e.,  damage  to  human 
beings  and  the  dose  to  specific  human 
irgans. 

t^  Since  persons  must  actually  be 
exji^osed  to  meet  this  criterion  (e.g.,  15 

(0.15  sieverts)  to  the  thyroid),  it  is  a 
measure  of  exposure  and  possible 
damage  (cf.  Criterion  II),  not  a  measure 
of/Discharge  or  radiation  level.  Must 
p/ople  be  present  before  a  discharge  or 

idiation  level  threshold  can  be 

stablished?  [This  problem  is  also 
j/ddressed  in  the  proposed  revision  to 

Criterion  1(a)  found  in  Option  2.  but  the 
/problem  of  identifying  the  intersection 
(of  the  two  pathways  remains.] 

B.  Criterion  I  Part  (b)(1): 
For  nuclear  power  plants,  the 

breakdown  into  two  alpha-emission 
groups  Issunnecessary. 

•  It  is  imt  clear  whether  each  of  the 
100  square  meters  must  be  contaminated 
in  excess  of  mme  levels  in  the  table,  or 
whether  there  Med  only  be  some 
contamination  evioent  over  100 
contiguous  square  mfeters.  In  the  latter 
case,  a  single  localizeo^K>cket  or  object 
of  radioactivity  could  cwse  the  criteria 
for  an  ENO  to  be  met,  evtp  though  the 
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median  and  modal  contamination  per 
square  meter  might  be  very  low. 

C.  Criterion  II  (Defmed  as 
"Substantial  Damages  to  Persons  Offsite 
or  Property  Offsite")  Part  (1): 

•  This  is  the  only  criterion  for 
substantial  radiation  damage  to  persons, 
and  the  threshold  is  very  high.  Consider, 
for  example,  that  the  exposure  of  5,000 
people  to  80  rads  (0.8  grays]  each  would 
still  fall  below  the  threshold  criterion  for 
radiation  damage  to  persons. 

•  If  four  persons  were  exposed  to  600 
rads  each  (6  grays]  (lethal  dose),  the 
criterion  would  not  be  met. 

D.  Criterion  II  Part  (2): 

•  The  valuation  itself  of  taxable 
property  could  be  time-consuming  and 
cumbersome,  and  leaves  open  the 
question  of  how  one  would  quickly 
establish  the  value  of  items  other  than 
taxable  property  (e.g.,  cemeteries, 
municipal  sewer  systems,  churches). 
The  ENO  finding  must  be  made  within  a 
reasonable  period  of  time. 

E.  Criterion  II  Part  (3): 

•  An  "Employment  Loss"  criterion 
could  act  as  a  disincentive  for 
employees  to  retu^  to  work  or  for 
employers  to  require  return  to  work.  In 
any  case,  such  numbers  may  in  practice 
be  difficult  to  measure. 

F.  Criterion  II  Part  (4): 

•  This  criterion  depends  more  on  the 
declaration  of  a  general  emergency  than 
on  damage  to  persons.  There  may  well 
be  declarations  of  general  emergencies 
(with  accompanying  evacuation] 
without  any  release  of  radionuclides. 
The  criterion  could  act  as  an  incentive 
(or  disincentive)  to  declaring  a  general 
emergency.  There  could  also  be  an 
incentive  to  stay  away  from  home  in 
order  to  contribute  to  the  threshold  for 
waiving  defenses. 

In  summary,  it  seems  clear  that 
Option  1  is  so  flawed  as  to  call  into 
question  its  practicality  and. 
applicability  in  any  realistiqj 
circumstance.  On  the  other  liand,  to 
demonstrate  the  suitability  of  an 
alternative.  Option  3,  it  is  important  to 
establish  a  realistic  defmition  of 
"substantial  damages"  to  persons  and 
property,  and  to  relate  that  defmition  to 
a  readily  measurable  radiological 
release. 

Radiological  releases  from  nuclear 
power  plants  under  accident  conditions 
are  expected  to  fall  into  two  categories: 
(1)  Releases  characterized  by  a  mix  of 
particulates,  volatiles,  and  gases;  and  (2) 
releases  consisting  principally  of  noble 
gases  (Xe,  Kr).  For  the  first  category, 
significant  contamination  of  property 
would  very  likely  be  evident  and 
dominant  long  before  direct  health 
effects  are  determined  to  be  present  and 
would  therefore  represent  a 


conservative  and  early  indicator  of 
harm. 

Literature*  on  the  subject  suggests  a 
hierarchy  of  "damage  thresholds"  that 
can  be  reasonably  correlated  with  dose 
rates  in  the  case  of  property,  and  with 
integrated  doses  in  the  case  of  persons. 
For  example,  the  hterature  suggests 
readily  measurable  criteria  as  follows, 
in  order  of  increasing  severity:  (1) 
Damage  not  requiring  decontamination, 
such  as  that  to  milk  and  crops;  (2) 
damage  requiring  decontamination;  (3) 
damage  requiring  interdiction;  i.e., 
physical  isolation  and  exclusion  of  the 
public  from  contaminated  areas  for  an 
indefinite  period  of  time;  (4)  early 
injuries;  and  fmaily,  (5)  early  fatalities. 

Latent  (cancer]  fatalities  or  genetic 
effects  are  not  included  in  such  a 
tabulation  because  neither  has  a 
"threshold";  both  are  normally  treated 
in  a  probabilistic  fashion.  Moreover,  the 
incidence  of  these  important  latent 
health  effects  is  characterized  by  doses 
well  above  the  threshold  for 
decontamination.  The  first  item  (milk 
and  crops),  on  the  other  hand,  involves 
relatively  low  cost  damages  (e.g., 
contaminated  milk  and  crops  are 
purchased  and  disposed  of)  and  having 
costs  that  are  unambiguous  (e.g.,  the 
cost  of  buying  milk  and  disposing  of  it 
can  be  clearly  documented).  Thus,  there 
is  little  reason  to  set  the  threshold  of 
"significant"  damage  this  low. 

On  the  other  hand,  costs  become 
much  more  significant  when 
decontamination  becomes  necessary. 
Decontamination  may  involve  repaving 
roads,  putting  new  roofs  on  homes,  and 
deep  plowing  of  farm  lands  and/or  soil 
removal.  Such  costs  very  quickly  would 
escalate  to  many  millions  of  dollars — 
certainly  "significant"  as  defined  in  this 
proposed  rule.  Costs  involved  in 
interdiction  are  still  higher.  Thus,  a 
reasonable  threshold  to  establish 
"significant  damages"  to  property  for 
ENO  purposes  is  that  level  of  damage 
which  requires  decontamination. 

The  remaining  question  is  whether  the 
"decontamination  threshold"  for 


'  a.  Food  and  Drug  Administration.  Emergency 
Protective  Action  Guides,  Federal  Regiitar,  Vol  47. 
«20S.  October  22. 1982.  [47  FR  47073). 

b.  U.S.  Nuclear  Regulatory  Commission.  "Reactor 
Safety  Study — An  Assessment  of  Accident  Risks  in 
U.S.  Commercial  Nuclear  Power  Plants."  WASH- 
1400  (NUREG-75/014).  Appendix  6,  October  1975. 

c.  Recommendations  of  the  International 
Commission  on  Radiological  Protection.  Report  #9. 
September  1965. 

d.  Federal  Radiation  Council  Staff  Report  #5. 
1964,  "Background  for  Development  of  Radiation 
Protection  Standards." 

e.  Medical  Research  Council  of  Great  Britain. 
1975.  "Criteria  for  Controlling  Radiation  Doses  to 
the  Public  after  Accidental  Escapes  of  Radioactive 
Material,"  Her  Majesty's  Stationary  onice. 


significant  damage  correlates  with  an 
easily  measurable  dose-rate  or 
integrated  dose.  As  a  guideline,  studies* 
have  proposed  that  decontamination 
should  be  required  if  the  integrated  dose 
over  30  years  is  expected  to  be  greater 
than  about  25  rem  (0.25  sieverts).  For  a 
representative  mix  of  radionucUdes  such 
as  that  expected  to  be  released  in  an 
accident,  such  an  integrated  long-term 
dose  would  be  indicated  by  10  millirad/ 
hr  (0.10  milligray/hr)  measured  at  1 
meter  from  the  ground  surface  within  a 
few  hours  after  the  release.  Dose  rates 
substantially  higher  than  this  would 
require  interdiction,  and  could  lead  to 
significant  latent  and  genetic  effects  and 
even  risk  of  early  injury  or  death. 

Of  course,  the  relation  between  the 
damage  measures  described  above  and 
the  doses  at  various  offsite  locations  are 
a  function  of  variables  such  as 
meteorological  conditions,  plume 
characterizations,  population 
distribution,  and  isotopic  mixes  of 
radionuclides.  Specifically,  studies  show 
that: 

1.  Surface  contamination  dose  rate  is 
a  good  general  dose  measure — it 
correlates  well  with  damage  measures. 

2.  For  a  wide  variation  of  accident 
conditions,  the  postulated 
decontamination  threshold  dose  rate  of 
10  millirad/hr  (0.10  milligray/hr)  covers 
cases  where  costs  of  decontamination 
would  be  sigoificant  (i.e..  at  least  a  few 
million  dollars). 

3.  For  virtually  all  conceivable 
accident  conditions,  the  threshold  rate 
of  10  millirad/hr  (0.10  milligray/hr) 
would  envelop  interdiction  and  all 
health  effects  (cancers,  genetic  effects 
and  early  casualties).  The  exception  is 
the  case  of  release  of  noble  gases  only. 
This  case  is  addressed  in  category  2, 
described  below. 

4.  TMI-2  accident  releases  resulted  in 
surface  contamination  dose  rates  well 
below  the  10  millirad  (0.10  milligray/hr) 
threshold. 

5.  Accidents  characterized  by 
containment  building  failure  (other  than 
basemat  melt-through)  all  are  expected 
to  result  in  peak  surface  dose  rates  well 
above  10  millirad/hr  (0.10  milligray/hr). 

6.  Accidents  characterized  by  no 
^  containment  building  failure  all  are 

expected  to  result  in  peak  surface  dose 
rates  well  below  10  millirad/hr  (0.10 
milligray/hr). 

For  the  second  category  of  release, 
that  of  only  noble  gas  release,  there  is 
no  lasting  ground  contamination  and  the 


•a.  Ibid.  'b. 

b.  U.S.  Nuclear  Regulatory  Commission. 
"Overview  of  the  Reactor  Safety  Study 
Consequence  Model"  (NUREG-0340).  October  19^7. 
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damage  to  persons  as  a  consequence  of 
plume  exposure  dominates.  An 
appropriate  threshold  dose  for  damage 
in  this  case  can  be  as  low  as  10  rads 
(0.10  gray)  integrated  over  24  hours, 
since  a  noble  gas  {riume  passage  is 
highly  likely  to  be  concluded  within  a 
few  hours.  This  dose  can  be  considered 
substantial  since  it  is  twice  the  value 
that  triggers  Protective  Action  as 
established  by  the  FDA  and  the  EPA. 

Key  to  die  entire  approach  suggested 
hers  is  the  fact  that  the  proposed 
threshold  surface  contamination  dose 
rate  can  be  easily  measured  and 
confirmed  by  NRC  shortly  after  an 
accident;  the  integrated  dose  would  be 
monitored  by  the  network  of  40-^ 
TLD's  located  at  each  reactor  site. 
(Needless  to  say.  adequate  dosimetry 
equipment  in  the  vicinity  of  nuclear 
power  plants  is  essential.) 

For  completeness.  Criterion  (c)  has 
been  included  to  cover  the  special  cases 
where  a  radionuclide  release  might  not 
involve  significant  gamma  radiation,  but 
might  instead  produce  surface 
contaminatioo  by  alpha  and/or  beta 
radiation  emitters.  &ich  hypothetical 
releases  will  be  limited  to  events  that 
might  be  associated  with  transportation 
of  nuclear  materials,  operation  of 
certain  non-power  plant  reactor 
facilities,  or  operation  of  certain  other 
special  production  and  utilization 
facilities.  Criterion  (c)  in  Option  3  is 
taken  directly  from  10  CFR  140.84(b)(2] 
with  minor  clarifying  modifications.  The 
footnotes  in  that  part  of  the  existing  rule 
have  also  been  omitted  because  they  are 
subject  to  misinterpretation  and  appear 
to  be  unnecessary. 

In  summary,  radionuclide  releases  are 
sufficiently  correlated  with  expected 
damage  from  such  releases  to  establish 
a  causal  relationship  between  Criterion 
I  and  "Substantial  Damages  to  Persons 
Offsite  or  Property  Offsite."  TTierefore. 
no  Criterion  D  as  such  is  needed.  The 
expected  correlation  between  Criterion  I 
and  "substantial  damages"  suggests  that 
the  advantages  to  this  approach  far 
outweigh  the  disadvantages. 

Paperwork  Reduction  Act  Statement 

The  proposed  rule  contains  no  new 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501.  et 
seq). 

Regulatory  Flexibility  CertificatioD 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  proposed  rule  iould  affect  NRC 
licensees  of  production  and  utilization 
facilities  and  the  niKlear  liability 
insurance  underwriting  pools.  The 
companies  that  owij  the  production  and 
utilization  facilities  land  the  insurance 
pools  do  not  fall  wipin  the  definition  of 
a  small  business  foUnd  in  section  3  of 
the  Small  Business  Act.  15  U.S.C.  632,  or 
within  the  Small  Business  Size 
Standards  set  forth  In  13  CFR  Part  121. 

List  of  Subjects  in  ^  CFR  Part  140 

I 

Extraordinary  nuclear  occurrence, 
Insurance,  Intergovernmental  relations. 
Nuclear  materials,  Nuclear  power  plants 
and  reactors,  Penally,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  sf  t  out  in  the 
preamble  and  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Energy 
Reorganization  Act  jof  1974,  as  amended, 
and  5  U.S.C.  553,  noftice  is  hereby  given 
that  adoption  of  the[ following 
amendments  to  10  uFR  Part  140  is 
contemplated.         | 

PART  140-FINAN^IAL  PROTECTION 
REQUIREMENTS  A^O  INDEMNITY 
AGREEMENTS 

I 
1.  The  authority  Station  for  Part  140  is 
revised  to  read  as  fallows: 

Authority:  Sees,  lei^  170,  66  Stat.  946.  71 
Stat.  576,  as  amended  (42  U.S.C.  2201.  2210): 
sees.  201,  202, 66  Stat.  1242,  as  amended,  1244 
(42  U.S.C  5641,  5842). , 

For  the  purposes  of  pec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2973);  §§  140.11(a), 
140.12(a),  140.13  and  l<U).13a  are  issued  under 
sec.  leib,  68  Stat.  948.  as  amended  (42  U.S.C. 
2201(b}):  and  §  140.6  is  issued  under  sec.  161o, 
66  Stat.  950,  as  amenckd  (42  U.S.C.  2201(o)). 

Proposed  Amendments — Option  #1 

1.  In  S  140.84,  paragraph  (a)  is  revised 
to  read  as  follows:  I 

9140.84    CrttSfkMi  I— Substantial  discharge 
of  racHoacthre  materfU  or  substantial 
radiatlen  tevele  offsMs. 


(a)  The  Commission  finds  that  one  or 
more  of  the  persona  offsite  has  been  or 
probably  will  be  e}q}osed  to  radiation  or 
radioactive  materis^s  which  would 
result  in  estimated  doses  in  excess  of 


any  one  of  the  leve 
'table: 


Table  1.— Total  PIiojecteo  Committed 
RAOIA1  ION  Dose 


Organ 


Tola!  Body 

Thyroid 

Bon*  marrow 
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Skin 
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Table  1.— Total  Projected  Committed 
Radiation  Dose— Continued 


Organ 


Othar  organs  or  titsuas.. 


10 


Doaa 
(•»■ 
vails) 


O.tO 


Exposures  from  the  following  types  of 
sources  of  radiation  shall  be  included: 

(1)  Radiation  from  sources  external  to 
the  body: 

(2)  Radiation  material  that  may  be 
taken  into  the  body  fivm  its  occurrence 
in  air  or  water; 

(3)  Radiation  material  that  may  be 
taken  into  the  body  from  its  occurrence 
in  food  or  on  terrestrial  surfaces;  and 

(4)  Radiation  from  sources  internal  to 
the  body. 

*        *        *        *        • 

2.  Section  140.85  is  revised  to  read  as 
follows: 

§140.85    Criterion  II— SutatantM  damages 
to  persons  offsite  or  property  offsite. 

After  the  Commission  finds  that  an 
event  has  satisfied  Criterion  I,  the 
Commission  will  determine  that  the 
event  has  resulted  or  will  probably 
result  in  subtantial  damages  to  persons 
offsite  or  property  offsite  when  any  of 
the  following  conditions  are  satisfied: 

(a)  Five  or  more  people  have  received 
a  radiation  dose  equivalent  to  the  whole 
body  or  any  organ  in  excess  of  100  rads 
(1  gray]  during  the  course  of  the 
accident. 

(b)  Offsite  property  having  a  value  of 
$2,500,000  is  contaminated  with 
radioactive  materials  in  excess  of  the 
levels  in  S  140.a4(b).  The  valuation  shall 
be  based  on  market  value  taking  into 
account  the  ratio  of  assessed  value/ 
market  in  each  tax  assessment 
jurisdiction. 

(c)  Employment  loss  of  at  least  25,000 
person-day  had  occurred. 

(d)  Evacuation  of  at  least  100,000 
person-days  has  occurred  as  a  result  of 
an  evacuation  ordered  by  a  State  or 
local  official  with  the  authority  to  make 
such  an  order.  For  the  pun>ose  of  this 
regulation,  the  evacuation  period  will 
end  when  the  evacuation  order  is 
rescinded  by  this  or  another  responsible 
official  and  when  it  is  determined  that 
the  evacuated  area  may  be  reoccupied. 

Option  #2 

1.  In  Subpart  E  of  10  CFR  Part  140, 
§  140.84  paragraph  (a)  is  revised  to  read 

as  follows: 


0  05  §  140.84    Criterion  I— Substantial  discharge 

0.15  of  radiocharge  material  or  substantial 

0  05  radiation  levels  offstte. 

0.15  » 

0.5O 
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(a)  The  Commission  finds  that  any  of 
the  following  doses  were  or  could  have 
been  received  by  a  person  or  persons 
located  on  or  near  any  site  boundary 
throughout  the  duration  of  the  accident: 

Table  i  —Total  Projected  Committed 
Radiation  Dose 


Organ 


Total  Body 

Thyroid 

Bone  marrow 

Bone  (sunace  or  mmsraQ 

Skin 

Other  ogain  or  tissues... 


Exposures  from  the  follwing  types  of 
sources  of  radiation  shall  be  included: 

(1)  Radiation  from  sources  external  to 
the  body; 

(2)  Radiation  material  that  may  be 
taken  into  the  body  from  its  occurrence 
in  air  or  water; 

(3)  Radiation  material  that  may  be 
taken  into  the  body  from  its  occurrence 
in  food  or  on  terrestrial  surfaces;  and 

(4)  Radiation  from  sources  internal  to 
the  body. 

ft        *        •        *        * 

2.  Section  140.85  is  revised  to  read  as  . 
follows: 

§  140.85    Criterion  II— Substantial  damages 
to  persons  off  site  or  property  offslte. 

After  the  Commission  finds  that  an 
event  has  satisfied  Criterion  I.  the 
Commission  will  determine  that  the 
event  has  resulted  or  will  probably 
result  in  substantial  damages  to  persons 
offsite  or  property  offsite  when  any  of 
the  following  conditions  are  satisfied: 

(a)  A  calculated  collective  dose  of 
100.000  person-rem  [1,000  person- 
sievertsj  has  been  delivered  within  a  50- 
mile  radius  during  the  course  of  the 
accident. 

(b)  Offsite  property  having  a  value  of 
$2,500,000  is  contaminated  with 
radioactive  materials  in  excess  of  the 
levels  in  §  140.84(b).  The  valuation  shall 
be  based  on  market  value  taking  into 
account  the  ratio  of  assessed  value/ 
market  value  in  each  tax  assessment 
jurisdiction. 

(c)  Employment  loss  of  at  least  25,000 
person-days  has  occurred. 

(d)  Evacuation  of  at  least  100,000 
person-days  has  occurred  as  a  result  of 
an  evacuation  ordered  by  a  State  or 
local  official  with  the  authority  to  make 
such  an  order.  For  the  purpose  of  this 
regulation,  the  evacuation  ordered  by  a 
State  or  local  official  with  the  authority 
to  make  such  an  order.  For  the  purpose 
of  this  regulation,  the  evacuation  period 
will  end  when  the  evacuation  order  is 
rescinded  by  this  or  another  responsible 


official  and  when  it  is  determined  that 
the  evacuated  area  may  be  reoccupied. 

Option  «3 

1.  In  Subpart  E  of  10  CFR  Part  140: 
S  140.84  is  revised  to  read  as  follows: 

§  140.84    Criterion  for  an  Extraordinary 
Nuctear  Occurrence. 

The  Commission  will  determine  that 
there  has  been  a  substantial  release  of 
radiocative  material  offsite,  or  that  there 
have  been  substantial  levels  of  radiation 
offsite  such  that  substantial  injuries  or 
substantial  damages  have  resulted  or 
will  probably  result  when  radioactive 
material  is  released  from  its  intended 
place  of  confinement  and,  as  a  result  of 
the  event,  any  of  the  following 
conditions  is  satisfied: 

(a)  Real  and  personal  property  is 
rendered  unfit  for  its  normal  use  as  a 
result  of  contamination  with  radioactive 
materials  at  levels  which  produce 
gamma  exposure  rates  at  1  meter  above 
the  surface  equal  to  or  greater  than  10 
millirads  per  hour,  (0.1  milligray/hr). ' 

(b)  The  integrated  air  dose  which 
could  be  received  by  an  individual,  over 
any  24-hour  period  exceeds  10  rads  (0.1 
gray),  or 

(c)  Real  and  personal  property  is 
rendered  unfit  for  its  normal  use  as  a 
result  of  contamination  for  each  square 
meter  of  any  100  square  meters  (as  a 
minimum)  at  levels  in  excess  of: 


Transuranic  Alpha-paticle- 
emming  radionuclides. 

Non-transuranic  atphas>ani- 
de  emitting  radionuclides. 

Bela'gamma.emitling  radion- 
uclides. 


C3S  microcuries  per  square 

meter  (0.013  MBq/m^ ' 
3.5   microcunes  per  square 

meter  (0  13  MBq/ml." 
4  mUkrads  per  hour  (04  mlli- 

gray/hr)(g      i    centimeter 

above  the  ground  ' 


'Megabecquerel  wtiere  I  MBq  ^  10  *  Bq  and  1  t>ecqueral 
(Bq)  IS  1  dismtsgration  per  second.  A  cune  is  3.7  «  10  "'  Bq  or 
34.000  MBq. 

'  Measured  to  aickide  very  short-lived  radionuclides  (ttiose 
tiavmg  halt-lwes  ie«s  than  1  hour)  either  by  measurement  at 
least  8  hours  ahef  tne  cessation  ol  abnormal  releases  of 
radioactive  materials  or  by  making  multiple  measurements  and 
compensating  or  correcting  tor  tne  contntxjttons  Irom  ttiese 
short-lived  radKxwclides 


§140.85    (Removed] 

2.  Section  140.85  is  removed. 
Dated  at  Washington,  DC  this  2nd  day 
of  April  1985. 

For  the  Nuclear  Regulator}'  Commission. 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 
|FR  Doc.  85-8339  Filed  4-8-B5;a:45  am] 
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'  Measured  to  exclude  very  short-lived 
radionuclides  (those  having  half-lives  less  than  1 
hour)  either  by  measurement  at  least  8  hours  after 
the  cessation  of  abnormal  releases  of  radioactive 
materials  or  by  making  multiple  measurements  and 
compensating  or  correcting  for  the  contributions 
from  these  short-lived  radionuclides. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  S«cr«tary 
32  CFR  Part  62b 

(DoD  Directive  1010.7] 

Drunk  and  Drugged  Driving  by  DoD 
Personnel 

agency:  Office  of  the  Secretary.  DoD. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulation  on  Drunk  and 
Drugged  Driving  by  DoD  Personnel.  The 
present  regulation  requires  that  the 
suspension  of  an  individual's  driving 
privilege  be  vacated  if  the  individual  is 
acquitted,  the  charges  are  dismissed,  or 
there  is  an  equivalent  disposition.  This 
means  that  driving  privileges  must  be 
reinstated  when  charges  are  dismissed 
as  a  result  of  plea  bargaining,  even 
though  there  has  been  a  valid  blood 
alcohol  content  (BAC)  test.  The 
proposed  change  permits  continuation  of 
the  suspension  when  the  preliminary 
suspension  was  based  on  refusal  to  take 
a  BAC  test  or  when  the  preliminary 
suspension  was  based  on  a  BAC  test. 

DATE:  Comments:  Written  comments 
must  be  received  by  May  9, 1985. 

ADDRESS:  Submit  comments  to  the 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Professional  Affairs  and 
Quality  Assurance),  the  Pentagon.  Room 
3D200,  Washington.  DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Robert  ].  Battjes,  PHS.  telephone     ., 
(202)  695-7116. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  83-25194  appearing  in  the  Federal 
Register  on  September  16. 1983  (48  FR 
41581),  the  Office  of  the  Secretary  of 
Defense  published  the  final  rule  to 
which  this  change  pertains. 

List  of  SubjecU  in  32  CFR  Part  62b 

Alcohol,  Drugs,  Highway  safety 
intoxicated  driving  prevention  program. 
Military  and  civilian  personnel. 

PART  625— [AMENDED] 

Accordingly,  this  document  proposes 
to  amend  32  CFR  Part  62b  as  follows: 

1.  The  authority  citation  for  Part  62b 
reads  as  follows: 

Authority:  10  U.S.C  131. 

2.  Section  62b.4(b)(2)(ii)  is  amended 
by  inserting  "military  administrative 
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detenninatkm,"  after  "nonjudicial 
punishment," 

3.  Section  62b.4(2Kv)  is  revised  to 
read  as  follows: 

fCXM 


(b)  *  •  * 

(2)  *  *  * 

(v)  When  there  is  an  official  report 
that  there  has  been  a  finding  of  not 
guilty,  the  charges  have  been  dismissed 
or  reduced  to  an  offense  not  amounting 
to  intoxicated  driving,  or  there  has  been 
an  equivalent  determination  in  a  non- 
judicial punishment  proceeding  or 
military  or  civilian  administrative 
action,  the  suspension  shall  be  vacated 
except  as  follows: 

(A)  If  the  preliminary  suspension  was 
based  upon  refusal  to  take  a  blood 
alcohol  content  (BAG]  test,  the  matter 
shall  be  processed  under  paragraph 

S  62b.4(b)(3)  below. 

(B)  If  the  preliminary  suspension  was 
based  on  a  BAG  test,  the  suspension 
shall  be  continued  pending  completion 
of  a  hearing  unless  disposition  of  the 
charges  was  based  on  invalidity  of  the 
BAG  test.  The  individual  shall  be 
notified  in  writing  of  the  continuation  of 
the  preliminary  suspension  and  of  the 
opportunity  to  request  a  hearing  within 
10  woridng  days.  If  the  individual 
requests  a  hearing  to  vacate  the 
preliminary  suspension,  it  shall  be  held 
within  10  woridng  days  of  the  request. 
The  hearing  shall  be  conducted  in 
accordance  with  the  provision  of 
subparagraph  §  62b.4(b)(l)(iv],  above. 
The  hearing  shall  consider  the  arrest 
report,  the  report  of  the  official 
disposition,  other  official 
documentation,  information  presented 
by  the  individual,  and  such  other 
information  as  the  hearing  officer  may 
deem  appropriate.  If  the  hearing  officer 
determines  by  a  preponderance  of  the 
evidence  that  the  individual  was 
engaged  in  intoxicated  driving,  the 
suspension  shall  be  for  1  year  from  the 
date  of  the  original  preliminary 
suspension.  If  not.  the  preliminary 
suspension  shall  be  vacated.  If  the 
individual  does  not  request  a  hearing 
within  10  working  days,  the  suspension 
shall  be  for  1  year. 

April  4. 1985. 

Patrida  H.  Means, 

<XD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc  86-M27  FUed  4-8-66: 8:45  am] 


ENVIRONMENTAL  PfiOTECTION 
AGENCY 


40  CFR  Parts  220, 
[0W-9-FRL  2S15-1] 


^. 


228  and  234 


Ocean  Incineration  F  agulations;  PulsUc 
Hearing  Location  Ch  inge 

agency:  Environmental  Protection 

Agency. 

action:  Change  in  location  of  public 

hearing. 


summary:  In  the  Fed(  ral  Register  of 

March  14, 1985  (50  FFt  10252).  the  EPA 
announced  a  series  of  public  hearings  to 
facilitate  comments  op  proposed  ocean 
incineration  regulations  published  on 
February  28. 1985  (50  FR  8222).  This 
action  changes  the  location  of  the  San 
Francisco.  California  hearing  scheduled 
for  April  30. 1985. 

ADDRESS:  The  new  lotation  of  the  San 
Francisco  public  healing  scheduled  for 
April  30, 1985,  will  be(  Cathedral  Hill 
Hotel,  Japanese  Pavil)ion  (4th  Floor). 
VanNess  at  Geary  St^et.  San  Francisco, 
California  94109. 

FOR  FURTHER  INFORM|kTION  CONTACT 
Ed  Johnson  at : 

Dated:  April  2, 1985. 
Henry  Longest  n. 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  85-6429  Filed  4-8-85:  8:45  am] 
BILLING  coos  6SI».«0-4I 


:  202-38 1-5460. 


FEDERAL  COMMUN|CATiONS 
COMMISSION 


47  CFR  Ctl.  I 

[CC  Docket  No.  85-87; 


Preemption  of  Local  Zoning 
Regulations  of  Reccf  ve-Only  Satellite 
Earth  Stations 


-CC  85-144] 


agency:  Federal  Co 
Commission. 
action:  Proposed  rulj 


munications 


summary:  This  actio|i  proposes  a  rule 
which  would  preempt  state  and  local 
zoning  regulations  which  discriminate 
against  satellite  receive-only  antennas 
in  favor  of  other  communications 
facilities  unless  they  pave  a  direct  and 
tangible  relationship  to  valid, 
reasonable,  demonstrable  and  clearly 
articulated  health,  safety  or  aesthetic 
objectives  and  constitute  the  least 
restrictive  method  available  to 
accomplish  such  objectives.  This  action 
was  taken  in  light  of  pvidence  presented 
in  a  proceeding  initialed  by  a  petition 


for  declaratory  rulinj 


local  regulations  ma;  be  interfering  with 


that  indicated 


federal  objectives  in  providing  for  the 
growth  of  nationwide  satellite  delivered 
communications  services. 

DATES:  Comments  may  be  filed  on  or 
before  May  8, 1985  and  reply  comments 
on  or  before  May  23, 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalee  C.  Gorman,  Satellite  Radio 
Branch,  (202)  643-1781. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  preemption  of  local  zoning 
regulations  of  Receive-Only  Satellite  Earih 
Stations  (CC  Docket  No.  85-87). 

Adopted:  March  28. 1985. 

Released:  April  1, 1985. 

By  the  Commission:  Commissioner  Dawson 
issuing  a  separate  statement. 

I.  Introduction 

1.  The  Commission  has  before  it  a 
petition  filed  by  United  Satellite 
Communications,  Inc.  (USCI)  requesting, 
pursuant  to  Section  1.2  of  the 
Commission's  rules,  47  CFR  1.2,  a 
Declaratory  Ruling  preempting  local 
zoning  regulation  of  satellite  receive- 
only  earth  stations.  Oppositions  and 
comments  have  been  received  from 
various  parties. '  Because  the  nature  of 
the  preemption  requested  in  diis 
proceeding  deals  with  matters  of 
significant  local  concern  and  because  of 
the  limited  record  compiled  thus  far,  we 
have  determined  that  the  most 
appropriate  way  to  respond  to  USCFs 
petition  is  to  issue  a  Notice  of  Proposed 
Rulemaking  pursuant  to  Section  1.411  of 
the  Commission's  rules,  47  CFR  1.411. 
The  purpose  of  this  notice  is  to  propose 
the  following  rule: 

State  and  local  zoning  or  other  regulations 
that  discriminate  against  satellite  receive- 
only  antennas  in  favor  of  other 
communications  facilities  are  preempted 
unless  they  have  a  direct  and  tangible 
relationship  to  reasonable,  valid, 
demonstrable  and  clearly  articulated  health, 
safety  or  aesthetic  objectives  and  constitute 
the  least  restrictive  method  available  to 
accomplish  such  objectives. 

We  solicit  public  comment  on  this 
proposal  as  described  in  greater  detail 
herein. 


'  American  Radio  Relay  League  (League)  has  filed 
a  similar  request  for  a  ruling  preempUng  loning 
regulations  of  amateur  radio  towera.  Altbougb  the 
League  requested  consolidation  of  it*  petition  with 
the  USCI  matter  (USCI  opposes  oonsoiidation),  we 
have  elected  to  consider  these  petitions  separately. 
Those  concerns  raised  by  Amateur  Radio  operators 
will  be  addressed  in  our  future  action  oa  thai 
request  in  the  proceeding  entitled  PftB-1. 
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II.  Background 

A.  USCI  Petition 

2.  In  its  petition  for'a  dedaratory 
ruling,  USCI  has  requested  the 
Commission  to  issue  what  it  terms  a 
Umited  preemption  of  state  and  local 
regulations  when  such  regulations — 

(1)  Lack  a  direct  and  tangible 
relationship  to  legitimate  and  neutral 
zoning  or  public  health  and  safety 
considerations, 

(2]  Interpose  requirements  that 
frustrate  the  reception  of  satellite- 
transmitted  signals,  and 

(3]  Are  contradictory  to  the 
preeminent  federal  interests  in 
establishing  and  fostering  interstate 
satellite  program  delivery  services  to  the 
pubhc. 

3.  The  petition  cites  a  Chicago 
ordinance  as  an  example  of  an 
unacceptable  zoning  regulation.  This 
law  requires  that  an  application  for  a 
construction  permit  for  a  satellite 
receiving  station  be  processed  as  a 
"planned  development,"  subjecting  it  to 
the  review  of  three  governmental 
agencies  and  a  public  hearing  and 
requiring  a  $100.00  application  fee.  USCI 
also  alleges  that  Chicago's  ordinance 
was  enacted  for  the  purpose  of 
protecting  the  cable  industry  in  the  city 
and  refers  to  statements  made  to  that 
effect  by  a  city  council  member  in  the 
course  of  hearings  on  the  ordinance. 

B.  Comments/Issues  Raised 

4.  Initial  comments  and  reply 
comments  have  been  received  in 
response  to  the  USCI  petition.  In 
general,  satellite  industry 
representatives  responded  in  favor  of 
Commission  preemption  and  stressed 
the  necessity  for  access  to  antenna 
facilities.  Local  government 
representatives  opposed  prf^emption 
stating  that  it  was  unnec(3.''sary  and  an 
unwarranted  federal  inter. ""erence  in 
traditionally  local  concern.?. 

5.  Satellite  Television  Ipiiustry 
Association.  Inc.  ("SPACF:  )  supportad 
Commission  preemption  of 
"unreasonable"  zoning  restrictions 
"which  interfere  with  the  expansion  of 
home  satellite  antennas."  'Attached  to 
space's  comments  are  copies  of  other 
ordinances  which  it  claims  ore  examples 
of  unreasonable  satellite  regulaiions  and 
which  apply  zoning  restrict. ons  to  the 
construction  of  antennas  Many  of  these 
relate  to  antenna  size  and  bar  the  use  of 


all  but  the  smallest  antenna  [e.g..  one 
meter).  Others  require  set  backs  or 
screening,  installation  only  in  certain 
areas  or  yard  locations,  hi^  application 
fees  or  expensive  engineering  data,  or 
consent  by  all  affected  neigjibors  in  a 
residential  area.  SPACE  argues  that 
there  should  be  no  diameter  restrictions 
permitted  althougn  local  governments 
have  the  power  to  regulate  for  health 
and  safety  reasons,  and  little  aesthetic 
regulation  should  be  permitted.  It  also 
urges  that  any  size  considerations 
should  be  based  on  4/6  GHz  equipment 
instead  of  DBS  antennas'  because, 
according  to  SPACE,  the  future  of  the 
latter  service  is  imcertain.* 

6.  Other  supporting  comments  suggest 
similar  or  broader  preemptive  action. 
American  Satellite  suggests  extending 
preemption  to  all  local  regulations 
which  create  obstacles  fof  earth  station 
installations.  M/A-Com,  Inc.  asserts  that 
a  Commission  order  should  state  that 
local  zoning  must  not  discriminate 
between  services,  and  that  size  of  the 
antenna  is  an  appropriate  criteria  for 
judging  the  reasonableness  of 
regulations.  RCA  American 
Communications,  Inc.  states  that 
preemption  is  consistent  with  prior 
Commission  rulings  and  urges 
preemption  of  regulations  which  restrict 
the  delivery  of  satellite  services  to  the 
public.  Equatorial  Communication 
Services  and  Contemporary 
Communications  Group  urge  preemption 
of  all  uses  of  earih  stations  whether 
industrial  or  residential,  for  video  or 
data  services,  and  Atlantic  Satellite 
Communications,  Inc.  requests 
preemption  of  regulation  of  transmit 
facilities.  Direct  Broadcast  Satellite 
Television  Association,  and  Direct 
Broadcast  Satellite  Corp.  voice  concerns 
regarding  the  effect  of  restrictive  and 
burdensome  regulations  on  the 
development  of  direct  broadcast 
services.  Satellite  Television  Corp. 
(STC)  argues  that  the  Commission  can 
raiionally  distinguish  between  smaller 
DBS  facilities  and  larger  satellite 
antennas  "commonly  know  as  'back 
yard  earth  stations'  "  which  it  claims  are 
not  intended  for  direct  reception  of 
signals  and  are  thus  not  an  integral  part 
of  a  telecommunications  network.' 


'SPACE'S  pleading  was  tillpd  "Prtilion  for 
Declaratory  Ruling  and  Comments."  It  is  being 
considervd  as  comments  herein.  I'SCI  opposes 
consolidation  with  SPACE'S  petition,  but  the  nature 
of  the  issues  raised  and  relief  sought  by  both  parties 
support  considering  this  pleading  as  comments 
herein. 


'Because  of  technological  differences,  antennas 
used  in  llirect  Broadcast  Service  (DBS)  can  be  much 
smaller  than  the  typical  "home  earth  station" 
designed  to  receive  programming  transmitted  in  the 
4/13  CHz  frequency  band. 

'Both  SPACE  and  M/A-Com,  Inc.  cited  a  large 
increase  in  the  numl>er  of  home  earth  stations  in  use 
as  evidence  of  the  economic  strength  of  the  home 
earth  station  market. 

*USCI  in  reply  comments  agrees  with  this 
assertion  and  Atlantic  Satellite  Communications. 
Inc.  objects  because  such  a  standard  would  t>e 


Channel  One,  Inc.  m^ges  preemption  of 
all  non-health  and  safety  related  local 
regulations. 

7.  State  and  local  government 
representatives  oppose  praemptkm. 
New  York  City  states  diat  federal 
preemption  will  result  in  burdening  the 
courts  or  the  Commissioo  with  the 
consideration  of  all  local  ordinances, 
that  preemption  cannot  be  justified  on 
this  record  because  there  is  no  evidence 
of  restriction  of  satellite  delivered 
services,  and  that  there  are  adequate 
local  remedies  avaUable  as  alternatives 
to  preemption.  The  American  Planning 
Association  stresses  the  upholding  by 
state  courts  of  aesthetic  zoning 
regulation  and  the  availability  of  other 
remedies,  and  states  that  in  preempting 
the  Commission  would  be  substituting 
its  own  judgment  for  that  of  local 
legislatures.  The  National  League  of 
Cities  argues  against  preemption 
because  (1)  it  would  be  an  improper 
exercise  of  federal  jurisdiction,  (2]  the 
Commission  does  not  have  the  power  to 
preempt,  (3)  national  and  local  interests 
can  be  accommodated  without 
preemption  and  (4)  preemption  would 
impose  burdens  on  the  Commission  and 
on  local  governments.  The  National 
Association  of  Counties  stresses  the 
strong  local  interest  in  the  exercise  of 
police  power.  The  North  Area  Cable 
Television  Authority  opposes 
preemption  on  the  basis  of  its  assertion 
that  zoning  matters  are  appropriately 
regulated  by  the  state. 

III.  Discussion 

8.  This  proceeding  addresses  two 
primary  questions.  Initially  it  must  be 
determined  if  this  Commission  has  the 
authority  to  preempt  any  zoning 
regulation.  If  so,  it  then  must  be 
determined  what  type  of  restrictions 
should  be  preempted.  Finally,  we  must 
consider  how  to  implement  any 
preemption  that  might  be  adopted. 
Despite  the  strong  and  traditionally 
local  nature  of  zoning  power,  it  is  our 
tentative  conclusion  that  the 
Commission  does  have  the  authority  to 
preempt  zoning  regulations  when  they 
act  as  obstacles  to  the  federal  objective 
to  promote  the  growth  of  satellite 
delivered  services.  We  do  not  propose 
to  rule  on  individual  ordinances. 
Instead,  we  believe  aimouncing  general 
policy  for  use  by  state  and  local  officials 
will  be  sufficient  to  ensure  that  federal 
objectives  are  not  fhistrated 


discriminatory  and  would  create  •  "natural 
monopoly"  for  DBS  aervioes. 
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A.  The  Commission's  Preemption 
Authority 

9.  Federal  preemptive  power  may  be 
exercised  when: 

(1)  Congress  has  expressed  a  clear 
intent  to  preempt  state  law; 

(2)  Congress  has  legislated 
comprehensively  to  occupy  an  entire 
field  of  regulation;  or 

(3)  Compliance  with  both  state  and 
federal  law  is  impossible  or  the  state 
regulation  stands  as  an  obstacle  to  the 
accomplishment  of  congressional 
purpose.* 

10.  This  Commission  has  licensed 
carriers  to  provide  domestic  satellite 
service  across  the  United  States. 
Various  types  of  businesses  transmit 
their  products  and  programming  over 
these  satellites  and  without  satellite 
antennas  to  receive  these  transmissions, 
the  services  are  useless.^  In  addition, 
recent  amendments  to  the  Commissions 
Act.  47  U.S.C.  705.  provide  that  unless 
the  sender  has  established  a  marketing 
system  an  individual  using  a  satellite 
antenna  at  his  dwelling  may  freely 
receive  unscrambled  satellite  cable 
programming  without  incurring  liability 
for  unauthorized  interception.  This 
provision  implicitly  encourages  entities 
transmitting  unscrambled  programming 
over  satellites  to  set  up  public  marketing 
systems  which  sell  programming  to  the 
public.  In  enacting  this  legislation. 
Congress  wished  to  ensure  that 
Americans  who  did  not  have  access  to 
cable  programming  would  be  able  to 
obtain  such  programming.^  Individuals 
cannot  take  advantage  of  such 
marketing  systems  if  they  cannot  set  up 
receiving  antennas  with  a  minimal 
amount  of  interference  from  the  slate 
and  local  governments.  Thus,  excessive 
state  and  local  regulation  of  sateUite 
antermas  interferes  with  a  conditional 
right  to  receive  programming  via  home 
earth  stations.  When  state  regulations 
are  unreasonably  interfering  with  or 
frustrating  this  right  or  the  provisions  of 
the  Commissions  Act  or  Commission 
rules,  as  described  above,  preemption  is 
warranted.' 


•Capital  Cities  Cable.  Inc.  v.  Crisp.  104  S.  CL  28S4 
(lflB4).  See  also  Michigan  Canners  and  Freezers 
Assncij'ion.  Inc.  v.  Agricultural  Markpling  and 
Brtrgaining  Board.  104  S.  Ct.  Z51B  (19a41^  Florida 
Avocado  Growers  v.  Paul.  373  US.  132  (1963):  Mines 
\.  DavidowilT.  312  U.S.  52  (1941 1. 

'5ee  Earth  Satellite  Communications.  Inc..  95 
FCC  2d  1223. 1232  (1983). 

'See  130  Cong.  Rec  H10439,  H10443  (remarks  of 
Representatives  Wirth  and  Gore,  reopeclively). 

'Pidelity  Federal  Savings  and  Loan  Assoc,  v.  De 
La  Cuesta.  458  U.S.  141  (1982):  Mines  v.  Davidowitz. 
312  U.S.  52  (1941).  See  Virginia  State  Corporation 
Commission  v.  FCC  737  F.2d  388  (4lh  Cir.  1984). 


11.  This  Commission  has  preempted 
state  regulation  thit  interfered  with  or 
impeded  the  distriiution  of  interstate 
communications.  Fpr  example,  we 
preempted  state  regulation  that  sought 
to  classify  as  cablfl  systems  Master 
Antenna  Television  Systems  carrying 
Multi-Point  Distribption  Service  (MDS] 


transmitted  progra 
after  noting  that  tli 
interstate  in  natur^ 
state's  attempt  to  i 


iming.  In  that  case, 
!se  services  were 
'"  we  found  that  the 
;gulate  presented  an 


obstacle  to  the  accbmplishment  of 
Congressional  objectives  in  promoting 
interstate  commeri  :e." 

12.  In  a  recent  oi  der  in  Earth  Station 
Satellite  Communi  nations.  Inc., '-  we 


preempted  a  state' 


i  attempt  to  apply 


cable  regulations  t^  Satellite  Master 
Antenna  Televisioi  Systems  (SMATV). 
We  emphasized  ths  importance  of  a  free 
market  developme  it  of  satellite 
delivered  commun  cations  stating  "it  is 
clear  that  local  pri  )r  approval 
requirements  are  ii  '.consistent  with 
national  policies  iii  these  areas."  "The 
opihion  noted  that  the  state  certification 
requirement  in  que  stion  would  result  in 
delay  or  termination  of  service  to  the 


public. "The  ordei 
possibility  of  some 


left  open  the 
local  regulation  of 
SMATV  service  si  ch  as  zoning  or  safety 
requirements  prov  ded  they  did  not 
interfere  with  or  ii|hibit  interstate 
transmissions. 

13.  On  reconsideration,  we  affirmed 
the  decision  to  pre  ;mpt  but  declined  to 
extend  our  order  ti » grant  a  SPACE 


request  to  preemp 
ordinances  that  in 


local  zoning 
erfere  with  the 


erection  of  receive  only  earth  stations 

on  residential  proj  erty.  We  stated  that 

the  scope  of  the  in  tial  proceeding  did 


not  include  review 


issue  in  a  separate 


pt  I 


Tr 


'"The  Commission 
involved  was  part  of  a 
inteiTonnf  cted  by  a  do 
satellite  and  that  non- 
points  could  hamper  ir 
service.  In  the  Master  i 
2d  657.  630.  669  (1978) 
Slate  Cornmission  of 
F.2d  58  (2d  Cir.  1982). 

"  69  KCC  2d  at  669. 
on  review.  New  York 
TV  v.  FCC,  supra  note 

"95  FCC  2d  1223.  re 
sub.  nam.  New  York  St 
Television  v.  FCC,  749 

"W.  at  1232.  The 
Regulation  uf  Domestic 
Stations.  74  FCC  2d  20S 
that  it  favored  the 
consistent  with  salelliti 
station  ownership. 

"W.  at  1234. 


of  zoning  regulations 


and  that  petitionei  s  should  raise  this 


proceeding  "if  they 


can  show  that  loct  1  jurisdictions  are 
deliberately  'zonir  g  out' 
communications  e  juipment  for  purposes 


nted  out  that  the  station 
atiunal  network 
nestic  communications 
federal  Umitation  of  receive 
rslate  development  of  the 
Oi  th  O-Vision.  Inc..  69  FCC 
ff'd  sub  now..  New  York 
Ct  bic  Television  v.  FCC.  669 


is  preemption  was  upheld 
Slate  Commission  on  Cable 
:o. 
■jn.  denied.  FCC  64-206.  affd 
le  Commission  on  Cable 
.2d  804  (DC.  Cir.  1964). 
Commission  cited  In  Re 

Receive-Only  Satellite  Earth 
( 1979),  for  the  proposition 
leas^ regulation  possible, 

policies,  in  respect  (o  earth 


of  restricting  national  communications 
systems  rather  than  for  clearly 
acceptable  purposes  of  local  concern."  '^ 

14.  On  appeal,  the  Court  of  Appeals 
found  that  its  review  was  limited  to  two 
issues,  namely  whether  the  Commission 
had  authority  to  preempt  and  whether 
this  authority  was  exercised  reasonably. 
It  affirmed  the  Commission  concluding 
that  preemption  was  consistent  with 
prior  Commission  policy  and  was  a 

"  'reasonable  accommodation  of 
conflicting  policies  that  are  within  the 
agency's  domain.'  "  '*  Distinguishing  the 
SMA'TV  services  involved  from 
traditional  cable  services  because  the 
latter  involved  the  use  of  public  rights  of 
way  and  was  thus  subject  to  local 
control,  the  Court  noted  that  this 
Commission  has  retained  exclusive 
control  over  the  licensing  of  satellites. 
The  Court  found  that  this  Commission 
acted  reasonably  in  the  exercise  of  our 
authority  to  preempt." 

B.  Nature  of  Local  Regulation 

15.  Although  the  proper  focus  in  a 
preemption  action  is  not  the  relative 
importance  to  the  states  of  their  own 
laws, '^  it  is  incumbent  on  this 
Commission  to  take  note  of  the 
traditionally  local  character  of  zoning 
regulation. ''The  parties  Hling  comments 
opposing  USCI's  request  have  stressed 
this.  They  have  also  asserted  that  the 
Commission  lacks  authority  to  regulate 
local  zoning  matters  and  have  raised  the 
question  of  its  ability  to  act  as  a  "super 
zoning  board"  in  reviewing  the 
reasonableness  of  local  regulations. 
Opponents  have  cited  the  fact  that 
alternative  remedies  exist  to  individuals 
wishing  to  challenge  actions  taken 
pursuant  to  local  zoning  powers. 

16.  We  recognize  the  strong  local 
interest  in  zoning  regulation.  Such 
regulation  has  been  upheld  as  a  valid 
exercise  of  state  police  power  where  it 
is  reasonable  and  bears  a  rational 
relationship  to  permissible  state 
objectives  such  as  preservation  of  the 
community's  health  and  safety.*"  Even 


"Earth  Satellite  Communications.  Inc..  FCC  84- 
206  at  3  (May  14. 1984). 

"New  York  State  Commission  on  Cable 
Television  v.  FCC.  749  F.2d  804.  808  (D.C.  Cir.  1984) 
citing  Crisp.  104  S.CI.  at  2101. 

"Id.  at  812-15.  In  this  case  the  petitioners  argued 
that  preemption  was  contrary  to  the  federal  policy 
as  opposed  to  preemption  proponents  in  the  USCI 
proceeding  who  assert  that  state  policy  conflicts 
with  federal  goals.  Id.  at  808, 

"Free  v.  Bland,  396  U.S,  663  (1962).  See  also. 
Fidelity  Federal  Savings  and  Loan  Assoc,  v.  Ue  La 
Cuesta,  458  U.S.  141  (1982), 

"See  Columbia  Plaza  Ltd.  Partnership  v.  Cowles, 
402  F.Supp.  1337  {D.D.C,  1975), 

">  Village  of  Belle  Terre  v,  Borass.  416  U.S,  1 
(1974):  Village  of  Euclid  v.  Ambler  Realty.  Co..  272 
U.S.  363  (1926). 
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the  promotion  of  purely  aesthetic 
community  values  has  been  upheld 
under  certain  circumstances."  In 
addition,  this  Commission  does  not  wish 
to  assume  the  position  of  a  national 
zoning  board  or  substitute  its  judgment 
for  that  the  local  authorities  by 
reviewing  a  myriad  of  individual  zoning 
decisions.  However,  we  do  believe  that 
the  record  established  thus  for  indicates 
an  existing  problem  and  that  it  is  within 
our  authority  to  issue  guidelines  to 
insure  that  federal  communications 
objectives  are  not  frustrated. 

C.  Frustration  of  Federal  Objectives  by 
State  Zoning  Regulations 

17.  The  purpose  of  this  notice  is  to 
propose  a  preemption  policy  that 
recognizes  local  interests  while  insuring 
that  federal  policies  are  not  frustrated. 
We  seek  to  compile  a  record  on  the 
accuracy  of  our  analysis  of  the  problem, 
the  interests  involved,  and  the  efBcacy 
of  our  solution.  The  Chicago  ordinance 
cited  by  USCI  appears  to  be  the  type  of 
local  regulation  which  would  be  subject 
to  preemption  under  our  proposed 
ruling.** 

18.  The  Chicago  ordinance  specificaUy 
exempts  amateur  radio  towers  and  does 
not  appear  to  apply  to  conventional 
home  television  antennas  while  it 
specifically  subjects  satellite  receiving 
equipment  to  its  rigorous  provisions.  The 
ordinance  seems  to  single  out  satellite 
antennas  because  of  their  status,  and 
not  because  of  health  and  safety 
concerns  regarding  antennas  in  general 
such  as  windloading  regulations.  Nor 
does  it  apply  clearly  articulated 
aesthetic  criteria  such  as  screening  or 
offset  requirements.  Thus,  there  appears 
to  be  no  reasonable  health  and  safety  or 
aesthetic  basis  for  the  distinction  in  the 
city's  ordinance. 

19.  The  Chicago  ordinance  also 
imposes  significant  burdens  on  an 
individual  attempting  to  obtain  a 
construction  permit  for  a  single  antenna. 
These  include  a  $100  non-refundable 
application  fee,  a  review  by  three 
separate  city  agencies  and  a  public 
hearing,  the  same  procedure  that  would 


"  City  Council  of  U>*  Angeles  v.  Taxftayen  for 
Vincent.  104  SCt.  2118  (1984).  The  Court  has 
required  careful  scrutiny  of  the  breadth  of  such 
local  restrictions  on  first  amendment  rights, 
however,  and  has  refused  lo  uphold  ordinances 
based  on  aesthetic  values  which  go  beyond  valid 
time,  place  and  manner  speech  restrictions  and 
which  fail  to  leave  open  alternate  channels  for 
expression  of  the  restricted  communications. 
Metromedia,  Inc.  v.  City  of  San  Diego,  453  U.S.  490 
(1981).  See  also  Schad  v.  Borough  of  Ml.  Ephraim. 
452  U.S.  61  (1981):  Erzoznick  v.  City  of  lacksonville. 
422  U.S.  205  (1975). 

"We  have  also  considered  the  local  ordinances 
submitted  by  SPACE  and  although  we  will  not 
review  them  in  detail,  we  conclude  that  some  would 
be  preempted  by  our  proposed  rule. 


be  apphed  to  an  application  to  construct 
an  airport,  a  hospital,  or  a  large 
residential  subdivision.  These 
restrictions  appear  to  go  beyond  those 
necessary  to  assure  the  legitimate 
health,  safety  or  aesthetic  values  of  the 
community. 

20.  USCI  has  submitted  as  part  of  this 
record  transcripts  of  city  council 
hearings  regarding  this  ordinance.  These 
transcripts  indicate  that  at  least  one 
Council  member  who  voted  for  the 
ordinance  believed  that  its  purpose  was 
to  protect  the  cable  franchise  in  that 
city.  We  do  not  believe  that  regulations 
intended  to  afford  a  competitive 
advantage  to  one  type  of 
communications  service  to  the 
disadvantage  of  another  are  in  accord 
with  our  policies  of  providing  for  growth 
of  all  national  communications  facilities. 

21.  Despite  these  tentative  conclusions 
regarding  the  Chicago  ordinance,  we 
recognize  that  this  Commission  should 
not  unduly  interfere  with  the  legitimate 
affairs  of  local  governments  when  they 
do  not  frustrate  federal  objectives. 
Communites  have  the  right  to  maintain  a 
certain  quality  of  Ufe  for  their  citizens 
with  respect  both  to  their  health  and 
safety  and  to  the  aesthetic  quality  of  the 
locality.  Any  final  order  preempting 
local  zoning  must  be  carefully  and 
narrowly  drawn  and  give  effective 
guidance  to  the  communities  in  carrying 
out  their  land  use  planning  power.  The 
following  discussion  addresses  the 
various  proposed  preemption  standards. 

D.  Proposed  Rule 

22.  Neither  USCI  nor  the  other 
supporting  parties  advocate  a  total 
preemption  of  all  local  zoning 
regulations  of  satellite  antennas.  We 
agree  that  a  complete  preemption  in  this 
case  would  be  an  unwarranted  federal 
intrusion  into  legitimate  state  and  local 
matters.  Thus,  if  we  determine  that  a 
limited  preemption  is  appropriate,  a 
clear  set  of  guidelines  must  be 
formulated  in  order  to  give  state  and 
local  governments  notice  of  the  extent  of 
their  permissible  power  to  regulate.  We 
encourage  parties  to  comment  in  this 
regard. 

1.  Size  Consideration 

23.  These  parties  commenting  in  this 
proceeding  have  made  several 
suggestions  as  to  the  nature  of  an 
appropriate  limited  preemption.  One 
such  suggestion  is  that  the  Commission 
establish  a  criteria  based  on  the  size  of 
the  proposed  antennas.  For  example,  M/ 
A-Com,  Inc.  has  proposed  a  Umit  of  ten 
feet  in  residential  areas  and  12  feet  in 
commercial  areas  below  which  local 
regulation  would  not  be  permitted 
absent  a  strong  demonstration  of  the 


necessity  for  greater  restriction  by  the 
local  government.  M/A-Com,  Inc. 
indicates  that  this  standard  would  draw 
the  "clear  bright  line"  needed  to  give 
guidance  to  local  communities  and  to 
avoid  the  possibiUty  of  Commission 
review  of  numerous  local  ordinances. 
M/A-Com,  Inc.  also  emphasizes  that 
any  local  regulation  must  be  non- 
discriminatory as  to  antenna  type.  STC 
argues  that  an  order  distinguishing 
between  DBS  antennas  and  home  earth 
stations  would  be  appropriate."  SPACE, 
on  the  other  hand,  urges  the  preemption 
of  all  local  diameter  restrictions.^^ 

24.  Antenna  size  may  be  a  relevant 
factor  in  achieving  safety  and  aesthetic 
objectives.  Smaller  antennas  would 
seem  to  present  less  local  concern  from 
both  aesthetic  and  safety  points  of  view. 
It  thus  may  be  possible  to  establish 
certain  presumptions  related  to  size 
which  would  be  based  on  the  lack  of 
strong  local  interest  in  regulating 
smaller  facilities.  However,  because  one 
of  our  main  objectives  in  our  proposed 
preemption  order  is  to  eliminate 
arbitrary  governmental  discrimination 
among  communication  facilities,  we 
would  be  reluctant  to  promulgate  a  rule 
which  might  have  the  effect  of 
promoting  such  discrimination.  In 
addition,  antenna  size  varies  depending 
on  usage  and  rapidly  changing 
technology  will  affect  any  technical 
basis  for  a  size  distinction.  We  have 
thus  not  included  size  considerations  as 
a  regulatory  criteria.  However,  we 
encourage  parties  advocating  this 
approach  to  submit  evidence  supporting 
their  position  for  consideration  in  our 
final  decision. 

2.  Aesthetics 

25.  Another  suggested  approach  to  a 
preemption  ruling  is  that  the 
Commission  ban  all  local  zoning 
regulations  enacted  for  aesthetic 
purposes.  SPACE  and  Channel  One,  Inc. 
advocate  this  suggestion. 

26.  We  have  rejected  this  proposal 
because  we  believe  that  a  local 
community  has  a  strong  legitimate 
interest  in  regulating  for  aesthetic 
purposes  as  long  as  that  regulatory 
action  is  taken  on  a  neutral  basis 
without  an  unreasonably  discriminatory 
effect.  As  previously  discussed  herein, 
local  communities  have  the  right  to 
enact  ordinances  which  will  protect  the 
aesthetic  values  of  citte^s  and  this 
Commission  should  not  interfere  with 
this  right  provided  that  federal 
objectives  are  not  being  frustrated. 
Thus,  we  feel  that  ordinances  requiring 


"  See  para.  S. 
"See  para.  5. 
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certain  types  of  screening  or  placement 
should  be  permissable  when  applied  in 
a  proper  context  and  on  an  equitable 
basis  to  all  facilities.  Again,  however, 
we  encourage  commenters  to  offer 
evidence  regarding  this  issue. 

3.  Extension  to  Other  Antenna  Uses 

27.  Other  commenting  parties  have 
urged  expansion  of  a  preemption  ruling 
to  antennas  other  than  receive-only 
antennas  used  in  residential  areas  for 
video  reception.*'  It  is  our  intention  to 
direct  our  proposed  rule  to  receive-only 
satellite  earth  stations  without  regard  to 
usage.  We  believe  that  there  are 
additional  considerations  or 
determinations  that  must  be  made  with 
respect  to  transmitting  antennas  that  are 
being  addressed  in  other  proceedings 
and  that  would  unduly  broaden  the 
scope  of  the  proposals  made  herein.** 
Although  we  would  accept  comments  on 
this  issue,  our  present  intention  is  to 
limit  consideration  to  receive-only 
antennas. 

4.  users  Proposal 

-  28.  Another  option  before  the 
Commission  is  the  specific  one  proposed 
by  USCl.*'  The  proposed  language  does 
not  directly  deal  with  ordinances  which 
unreasonably  discriminate  against 
satellite  facilities  in  favor  of  other 
communications  facihties.^'  An 
example  of  this  is  the  Chicago  ordinance 
which  exempts  amateur  radio  towers 
and  does  not  appear  to  apply  to  UHF  or 
VHF  television  antennas.  In  addition, 
users  language  would  need  future 
Commission  clarification  and  could 
engender  further  Commission 
involvement.**  Therefore,  we  do  not 
believe  USCI's  proposal  is  the 
appropriate  standard. 

5.  Rule  Proposed  Herein 

29.  We  feel  that  the  rule  proposed 
herein  is  sufflcienUy  concrete  and 
addresses  some  specific  areas  not 
included  in  the  USCI  request.  In 
particular,  it  prohibits  unreasonable 
governmental  discrimination  among 
antenna  facilities.  At  the  same  time,  the 
proposal  clearly  protects  legitimate 


*•  See.  e.g..  Comments  of  Atlantic  Satellite. 
Equatorial  and  American  Satellite. 

«•  See  e.g..  Gen.  Docket  No.  7B-144  in  which  the 
Commission  is  considering  amending  its  rules  to 
include  the  authorization  and  licensing  of 
bansmitting  equipment  emitting  excessive 
microwave  radiation  as  "major  actions"  subject  to 
the  Commission's  environmental  processing 
standards.  In  addition.  PKB-1,  supra  note  1,  will 
address  the  preemption  request  filed  by  the 
American  Radio  Relay  League. 

"  See  para.  2,  supra. 

**  See  Ccnunents  filed  by  Satellite  Television 
Coip. 

»  See  Comments  filed  by  M/AO>m.  Inc. 


interests  in  regulating  health,  safety  and 
.  aesthetic  values  of  Ipcal  communities. 

30.  The  proposed  hile  accommodates 
both  the  federal  interest  in  the 
Commission's  open  entry  satellite 
policies  and  local  injterests  in  providing 
reasonable  zoning  p  rotection  for 
residents.  This  prop  jsal  is  o^ered  in 
response  to  evidence  presented  which 
indicates  that  local  Zoning  regulation 
may  be  unreasonably  interfering  with 
the  installation  of  satellite  antennas, 
thus  creating  an  ob^acle  to  the  federal 
goal  of  providing  foi  the  expansion  of 
satellite  delivered  services.  The 
Commission  has  made  an  initial 
determination  that  a  limited  preemption 
may  well  be  warranfted.  Our  proposed 
rule  is  designed  to  frovide  general 
guidance  to  individual  antenna  users 
and  to  local  commtmities.  It  is  not  our 
intention  to  act  as  a|  national  zoning 
board  or  to  review  individual 
ordinances.  The  rul^  would  prevent 
communities  from  ekercising  their 
zoning  power  to  discriminate  against 
satellite  receive-only  anteimas.  It  also 
leaves  with  local  governments  full 
authority  to  enact  raasonable  and 
neutral  regulations  which  would  protect 
the  legitimate  health,  safety  and 
aesthetic  concerns  ( f  citizens.  It  thus 
accomodates  both  skate  and  federal 
interests  and  fulfilla  the  mandate  of  this 
Commission  to  ensiire  the  growth  of 
effective  interstate  sommunications. 

rv.  Conclusion 

31.  Authority  for  ttiis  proposed 
rulemaking  is  contained  in  Sections  151. 
303,  403  and  705  of  the  Communications 
Act  of  1934.  as  amei  ided. 

32.  The  major  obj  jctive  of  this 
proceeding  is  to  pro  sose  a  policy 
implementing  the  Commission's 
preemption  of  local  zoning  regulation 
which  discriminates  against  satellite 
antennas  and  whicn  is  not  related  to 
valid  health,  safety  br  aesthetic 
regulation  and  is  net  the  least  restrictive 
method  of  accomplishing  such 
regulation. 


33.  Comments  on 
proposed  ruling  aret 
commenters  shouldf 
repeating  comment^ 

34.  As  required  bj 


ill  aspects  of  the 
incouraged .  but. 
void  merely 
already  submitted. 
Section  603  of  the 


Regulatory  Flexibil^y  Act.  we  have 
prepared  an  initial  Regulatory  flexibility 
analysis  (IRFA)  of  t|je  expected  impact 
of  these  proposed  pblicies  and  rules  on 
small  entities.  The  HIFA  is  set  forth  in 
Appendix  A.  Writt^  public  comments 
are  requested  on  the  IRFA.  Any  such 
comments  must  be  01ed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  r^t  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 


heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis. 

35.  For  the  piuposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  subtantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comment/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  member  of  the 
Commission's  staff  that  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  the 
presentation  to  the  Commission 
Secretary  for  inclusion  in  the  public 
files.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comment  by  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  that  proceeding  to  which 
it  relates.  See  generally  i  1.1231  of  the 
rules,  47  CFR  1.1231. 

36.  Accordingly,  it  is  ordered  that 
interested  parties  may  Hie  comments 
according  to  an  ej^pedited  schedule 
pursuant  to  §  1.425  of  the  Commission's 
rules  on  or  before  May  8, 1985  and  reply 
comments  on  or  before  May  23, 1985.  In 
addition  to  consideration  of  all  relevant 
and  timely  comments,  the  Commission 
may  take  into  consideration  information 
not  contained  in  the  comments  provided 
that  evidence  of  the  existence  of  such 
information  including  its  nature  and 
sources  is  placed  in  the  public  record 
and  provided  that  the  fact  of  the 
Commission  reliance  on  such 
information  is  noted  in  any  order  taking 
Bnal  action  in  this  matter. 

37.  It  is  further  ordered  that  pursuant 
to  §  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all  comments, 
replies,  pleadings,  briefs  or  other 
documents  shall  be  filed  with  the 
Commission.  Copies  of  all  findings  will 
be  available  for  public  inspection  during 
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regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

38.  It  is  further  ordered  that  the  Chief, 
Conunon  Carrier  Bureau,  has  delegated 
authority  to  require  the  submission  of 
additional  information,  make  further 
inquiries  and  modify  the  dates  and 
procedures  if  necessary  to  provide  for  a 
fuller  record  and  more  efficient 
proceeding. 

39.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  and  the  attached 
Initial  Regulatory  Flexibility  Analysis  to 
be  published  in  the  Federal  Register. 

40.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief,  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordhoce  with  Paragraph  603(h]  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Slat.  1164,  50  U.S.C.  et  seq.) 

(Sees.  4,  303,  48  stal..  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 


William ).  Tricarico, 

Secretary. 

Appendix  A — Initial  Regulatory 
Flexibility  Analysis 

/.  Reason  for  Action 

In  this  proceeding  the  Commission 
seeks  to  develop  a  record  and  to  elicit 
comments  on  a  proposed  rule 
preempting  certain  local  zoning 
regulations  of  satellite  receive-only 
earth  stations.  This  action  is  taken  in 
response  to  a  petition  for  declaratory 
ruling  and  associated  comments  which 
indicate  the  possibility  that  local  zoning 
restrictions  may  be  frustrating  the 
Commission's  objective  to  promote  the 
expansion  of  satellite  services  in  the 
public  interest. 

II.  Objective 

The  Commission's  objective  in 
proposing  this  rule  is  to  ensure  that  local 
zoning  regulations  do  not  act  as  an 
obstacle  to  the  accomplishment  of 
federal  communications  objectives. 

///.  Legal  Basis 

The  legal  basis  for  this  action  is  found 
in  47  U.S.C.  151.  303,  403  and  705. 

IV.  Small  Entities  Affected  by  the 
Proposed  Rule 

The  proposed  rule  will  have  an  effect 
on  local  government  jurisdictions  of  all 
sizes  as  it  may  impose  some  limits  on 
their  power  to  enact  zoning  legislation 
related  to  satellite  receive-only 
antennas.  Small  businesses  selling 


receive-only  antennas  also  may  be 
affected  in  that  their  ability  to  do 
business  in  a  competitive  market  may 
be  enhanced  by  preemption.  In  addition, 
the  ruling  would  afford  guidance  to  local 
jurisdictions  and  to  individual  citizens 
regarding  the  jicceptable  limits  of  local 
governmental  action. 

V.  Recording,  Recordkeeping  and  Other 
Compliance  Requirements 

This  action  will  not  create  any  new 
reporting  or  record-keeping 
requirements. 

VI.  Federal  Rules  which  Overlap. 
Duplicate  or  Conflict  With  the  Proposed 
Rule 

There  is  no  overlap,  duplication  or 
conflict. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives 

Because  there  appears  to  be  a 
signiHcant  conflict  between  some  local 
zoning  regulations  and  the  use  of 
satellite  receive-only  facilities,  the  only 
effective  alternative  appears  to  be  a 
limited  preemption  by  the  Commission. 
Failure  to  do  so  may  lead  to  restrictive 
zoning  regulations  limiting  the  ability  of 
small  businesses  to  sell  receive-only 
earth  station  equipment  in  competition 
with  other  transmission  media.  A 
federal  statement  of  preemption  criteria 
may  reduce  uncertainty  in  the  areas  for 
both  local  governments  and  small 
businesses  and  individuals  reducing 
unnecessary  litigation. 

Separate  Statement  of  Commissioner 
Mimi  Weyforth  Dawson 

My  preference  with  regard  to  the 
Commission's  preemption  authority 
would  not  be  to  initiate  a  potentially 
time-consuming  rulemaking  proceeding 
to  inquire  into  the  Commission's 
jurisdiction.  I  think  that  the  record 
before  us  is  more  than  adequate,  and  I 
am  not  sure  what  another  round  of 
comments  will  gain  other  than  a  delay  in 
the  ultimate  resolution  of  the  issues 
raised  in  the  subject  request  for 
declaratory  ruling.  Moreover,  I  do  not 
view  the  procedure  chosen  by  the 
Commission  in  this  particular  instance 
as  indicating  that  a  notice-and-comment 
rulemaking  is  a  legal  predicate  to  a 
decision  regarding  the  Commission's 
ability  to  preempt  local  regulation  which 
has  the  effect  of  thwarting  federal 
policy. 

However,  given  the  relatively  brief 
comment  period  allowed  in  this 
proceeding  as  well  as  the  Bureau's 
commitment  for  expeditious  treatment 
of  tihis  docket  I  am  willing  to  support  a 
notice  of  proposed  rulemaking. 


In  addition,  in  the  comments  which 
are  filed  in  this  proceeding.  I  will  be 
particularly  interested  as  to  whether  the 
Commission's  proposed  preemption 
should  include  a  similar  provision  to 
that  contained  in  Section  3  of  S.R.  35. 
recently  introduced  by  Senator 
Goldwater.  It  seems  to  me  that  the 
Commission  may  well  be  interested  in 
clearly  preempting  local  restrictions 
which  are  intended  to  or  do  in  fact 
"protect  from  competition  or .  .  . 
provide  a  competitive  advantage  to  any 
[non-satellite]  means"  of  delivery  or 
reception. 

(FR  Doc.  85-8440  Filed  4-8-85:  8:45  am| 
WLLWa  CODE  C71K01-II 


47  CFR  Ch.  I 

ICC  Oockvt  Na  79-10S:  FCC  •5-14«| 

Detariffing  the  Installation  and 
Maintenance  of  Inside  Wiring. 

AQENCY:  Federal  Conununications 
Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

summary:  The  Commission  is  proposing 
to  detariff  the  installation  and 
maintenance  of  inside  wiring.  In 
addition,  the  Commission  is  proposing 
that  the  ownership  title  to  inside  wiring 
should  pass  to  the  customer  and/or 
owner  of  the  premises  once  the 
telephone  companies  have  fully 
amortized  their  inside  wiring  costs. 

These  proposals  are  being  made  to 
further  the  Commission's  objective  of 
insuring  that  the  costs  associated  with 
inside  wiring  are  borne  by  the  cost 
causative  customer.  The  detariffing  of 
simple  inside  wiring  will  also  enable 
others  such  as  electricians  to  install  and 
maintain  inside  wiring  on  a  competitive 
basis  with  the  telephone  companies. 

DATES:  Comments  shall  be  Hied  by  May 
13. 1985,  Reply  comments  due  on  or 
before  May  28. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clifford  M.  Rand,  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau  (202)  634-1861. 

SUFFUMENTARY  INFORMATION: 

Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  detarifTing  the  installation 
and  maintenance  of  inside  wiring:  CC  Docket 
No.  79-106,  FCC  85-148. 

Adopted:  March  28, 1985. 

Released:  April  5. 1865. 

By  the  Commission: 
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1.  In  this  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice),  we  are 
proposing  to  detariff  the  installation  of 
simple  inside  wiring  and  to  detariff  the 
maintenance  of  all  inside  wiring  '  (both 
simple  and  complex).*  In  addition,  we 
are  proposing  that  the  telephone 
companies  relinquish  all  claims  to 
ownership  of  the  inside  wiring  when 
their  inside  wiring  costs  have  been  fiilly 
amortized,  that  is,  when  the  companies 
have  a  zero  net  investment  in  inside 
wiring. 

2.  We  are  proposing  these  changes  to 
increase  competition,  to  promote  new 
entry  into  the  market,  to  produce  cost 
saving  which  would  be  passed  on  to  the 
ratepayers,  and  to  further  the 
Commission's  objective  to  create,  to  the 
maximum  extent  possible,  an 
unregulated  conqtetitive  marketplace 
environment  for  the  development  of 
telecommunications.  We  are  also 
proposing  these  changes  to  ensure  that 
the  cost  of  inside  wiring  is  borne  by  the 
cost  causative  customer. 

n.  Badtgroimd 

3.  On  March  31. 1981.  the  Commission 
released  its  First  Report  and  Order  in 
CC  Docket  79-105,  Expensing  of  Inside 
Wiring.  85  FCC  2d  818  (1981).  in  which  it 
amended  Part  31  of  the  Commission's 
Rules  and  Regulations  (Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Compnies)  by  ordering  all 
subject  carriers  to  separate  their 
investment  in  inside  wiring  into  at  least 
two  subclasses,  "station  connections- 
inside  wiring"  and  "station  connections- 
others".*  Station  connections-inside 


'The  tenn  "inside  wiring"  refers  generally  to  that 
portkm  of  ielephoae  plant,  including  both  labor  and 
maleriaia.  accounted  for  in  Account  232,  "Station 
Connectioni,"  which  is  installed  on  the  station 
apparatus  side  of  the  demarcation  point  set  forth  in 
our  First  Report  and  Order  in  CC  Docket  No.  81-21& 
Amendmenl  of  Part  88.  97  FCC  2d  527  (1984). 

'The  Commission  defines  complex  wiring  as 
intrasyslem  wiring  which  includes  all  cable  and 
wire  and  its  aaaodated  components  (e.g..  connecting 
blocks,  terminal  boxes,  conduit  between  buildings 
on  the  same  customer's  premises,  etc.]  which 
connect  station  components  to  one  another  or  to  the 
common  equipment  of  a  PBX  or  a  key  system.  See 
modification  to  the  Uniform  System  of  Accounts.  CC 
Docket  No.  SZ-Sei.  FCC  83-*57,  48  Fed.  Reg. 
50534(1963).  Appendix  p.a  See  also  Procedures  for 
Implementing  the  Detarifflng  of  Customer  Premises 
Equipment  and  Enhanced  Services.  95  FCC  2d  127S 
(1963).  al  paras.  163-75.  Simple  inside  wiring  is  any 
inside  wiring  other  than  complex  wiring. 

'"Station  connections-other"  was  deflned  as  the 
drop,  biock  and  protector.  In  the  Report  and  Order 
In  Docket  82-679,  Amendment  of  Part  31.  FCC  83- 
4Sa  released  October  28. 1983.  the  Commission 
revised  Part  31  to  transfer  the  existing  drop  and 
biock  invesimenl  from  Account  232  Subclass 
"Statioa  connections-other"  to  account  242:1, 
"Aerial  Cable",  and  Account  242:3.  "Buried  Cable", 
■s  appropriate,  along  with  the  depredation 

L  This  appraacfa  lef)  only  the  inside  wiring 


wiring  was  defined  ks  that  segment  of 
the  wiring  from  the  customer's  side  of 
the  protector  to  the  customer  premises 
equipment  We  alsci  ordered  &at  future 
inside  wiring  costs  ^  charged  directly 
to  expense  *  and  thi  t  embedded 
investment  in  insid<  wiring  be  amortized 
over  a  ten  year  peri  xl,* 

4,  These  account!  ig  changes  were 
continuations  of  the  Commission's 
efforts  to  ensure  thi  t  the  burden  of  costs 
associated  with  stal  ion  connections  are 
borne  by  the  ratepayer  who  cause  the 
costs  to  be  incurred.  Because  these 
accounting  changes  imerely  reclassified 
the  inside  wiring  fr(|m  capital  accotmts 
to  expense  accoimti,  however,  they  did 
not  assure  that  inside  wiring  costs 
would  be  borne  by  tie  cost  causative 
customers.  Because^t  did  not  appear 
possible  to  achieve  fully  the  objective  of 
charging  the  cost  of  inside  wiring  to  the 
cost  causative  custooaer  in  a  regulated 
environment  solely  py  accounting 
means,  the  Commission  instituted  a 
Further  Notice  ofliibuiry  (FNOIJ  in  CC 
Docket  79-105,  86  FCC  885  (1981),  to 
search  for  other  ave  tiues  to  achieve  this 
objective. 

5.  Respondents  to  the  FNOI 
recommended  that  (he  Commission  split 
inside  wiring  into  simple  and  complex. 
Generally,  it  was  anued  that  complex 
inside  wiring  could  pe  detariffed  but 
simple  inside  wirind  could  not  because 
there  were  no  alterqative  sources 
available  for  the  provision  of  simple 
inside  wiring,  partioilarly  in  rural  areas. 


Accordingly,  the  Ci 
complex  wiring  in 
supra  note  2,  and  lej 
relative  to  simple 
In  CC  Docket  82-681 


ission  addressed 
Docket  82-«81. 
all  questions 
ring  to  later  orders, 
the  Commission 


established  the  intrasystem  concept  and 
detariffed  all  newlylinstalled 
intrasystem  wiring  ^Iso  called  complex 
wiring].  Simple  inside  wiring  was 
addressed  to  some  ^egree  in  CC  Docket 


portion  in  account  232  ani  the  account  was  retitled 
"Station  connections-insif  e  wiring." 

*The  carriers  were  giv^  the  option  of  either 
flash-cut  (expensing  immediately)  or  phase-in 
expensing.  Under  the  phaae-in  approach.  25%  of 
these  costs  were  to  be  ex]  sensed  in  year  one.  50% 
expensed  in  year  two,  751  >  in  year  three,  and  100% 
in  year  four.  Also,  carrier  i  were  allowed,  in  certain 
instances,  to  "flashcut"—  itart  immediate  100% 
expensing  of  these  costs  \  nth  state  commission 
approval. 

*In  six  instances  the  O  immission  has  approved  a 
shortened  amortization  pi  iriod.  Illinois  Bell  and 
General  Telephone  Comp  iny  of  Florida  were  both 
granted  permission  to  util  ize  a  six  year  period. 
Mountain  Bell  was  grantffl  permission  to  utilize  a 
seven  year  period  for  the^-  Arizona  jurisdiction,  and 
United  Telephone  Compahy  of  the  Northwest  was 
granted  permission  to  utifze  a  seven  year  period  for 
their  Oregon  and  Washington  jurisdictions.  Ohio 
Bell  was  granted  permission  to  use  a  seven  and  a 
half  year  amortization  period.  In  each  case 
permission  was  contigen^upon  obtaining  approval 
of  the  state  commission. 


81-216,  Amendment  of  Part  68, 97  FCC 
2d  527.  p.  543  (1984),  wherein  customers 
were  given  additional  options,  e.g., 
customers  were  permitted  to  augment 
existing  non-system  wiring  (also  called 
simple  wiring)  without  going  to  the 
telephone  company.  However,  simple 
inside  wiring  was  not  deregulated  and 
remained  subject  to  tariff  if  provided  by 
the  telephone  company.  The 
Commisssion  did  not  order  the  sale  of 
the  embedded  simple  inside  wiring  but  it 
did  in  Docket  79-105,  Expensing-of 
Inside  Wiring.  85  FCC  2d  818  (1981). 
approve  the  sale  of  embedded  inside 
wiring  by  the  telephone  companies  to 
the  extent  authorized  by  state 
commission, 

m.  Discussion 

6,  In  the  actions  this  Commission  has 
taken  to  date  our  primary  concern  has 
been  to  try  to  ensure  that  the  general 
body  of  ratepayers  is  not  paying  for  the 
costs  of  installing  and  maintaining 
inside  wiring.  The  changes  we  have 
established  so  far  for  the  treatment  of 
inside  wiring  have  not  been  completely 
successful  in  making  the  cost  causative 
customer  bear  these  costs.  Also,  we 
have  not  made  any  provisions  for  the 
ownership  of  inside  wiring  once  it  has 
been  fully  amortized.  Our  proposals 
now  deal  with  the  unresolved  problems 
related  to  the  installation,  maintenance 
and  ownership  of  inside  wiring. 

7.  Installation  of  Inside  Wiring — 
Currently,  new  simple  inside  wiring 
installed  by  telephone  companies  is 
provided  under  tariff  and  the  costs  of 
installation  are  recorded  in  expense 
accoimt  605,  "Installation  and  repairs  of 
station  equipment".  This  accounting 
treatment  places  part  of  the  burden  of 
installation  costs  on  the  general  body  of 
ratepayers  in  two  ways.  First,  under 
current  jurisdictional  separations 
procedures,  47  CFR  67,315, 
approximately  28%  (the  industry  wide 
average  for  the  Subscriber  Plant  Factor 
(SPF))  of  the  expenses  recorded  in 
account  605  are  assigned  to  the 
interstate  jurisdiction  for  recovery  from 
interstate  ratepayers.  Today,  for 
example,  AT&T,  an  interexchange 
carrier,  pays  approximately  $470  million 
in  installation  and  maintenance  costs  to 
the  local  telephone  companies  for  its 
share  of  these  costs,  AT&T  recoups 
these  costs  from  its  interstate 
ratepayers.  The  remainder  of  the 
expenses  of  inside  wiring  are  assigned 
to  the  intrastate  jurisdiction  by  the 
separations  process  and  are  collected  by 
the  exchange  carriers  from  their 
customers  through  intrastate  tariffs. 
Second,  to  the  extent  that  the  state  tariff 
for  the  intrastate  portion  of  the 


i 
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installation  costs  does  not  cover  the 
total  cost,  the  remainder  is  recovered 
from  the  general  body  of  intrastate 
ratepayers. 

8.  While  the  costs  of  installing  inside 
wiring  are  being  collected  from  both 
interstate  and  intrastate  ratepayers,  not 
all  these  customers  are  causing  inside 
wiring  costs  in  any  one  year.  That  being 
the  case,  we  do  not  believe  that  the 
costs  of  installing  inside  wiring  should 
continue  to  be  spread  among  the  general 
body  or  ratepayers,  even  those  who  do 
not  cause  any  of  the  costs.  Consistent 
with  the  Commission's  original  goal  in 
CC  Docket  7»-105.  we  belived  that  the 
burden  of  inside  wiring  costs  should  be 
borne  by  the  cost  causative  customer. 

9.  In  our  tentative  view  the  only 
reasonable  means  of  achieving  this  goal 
and  effecting  payment  by  those 
customers  who  give  rise  to  inside  wiring 
expenditures  is  to  detariff  •  the 
installation  of  simple  inside  wiring. 
Removing  the  installation  of  simple 
inside  wiring  from  regulation  should 
generate  cost  savings  due  to  a  reduced 
regulatory  burden.  The  detariffing  of 
simple  inside  wiring  will  also  enable 
others  such  as  electricians,  home 
improvement  contractors  and  new  home 
builders  to  provide  the  installation  of 
wiring  on  a  competitive  basis  with  the 
telephone  companies.^  A  competitive 
environment  for  the  provision  for  inside 
wiring  should  help  reduce  costs  to  the 
public.  Our  proposal  to  detariff  the 
installation  of  simple  inside  wiring  is 
consistent  with  our  decision  in  CC 
Docket  82-681  wherein  we  detariffed  the 
inside  wiring  (complex  wiring]  installed 
for  detariffed  complex  systems.  There, 
we  detariffed  complex  wiring  in  the 
same  way  and  on  the  same  basis  as  we 
detariffed  CPE  in  the  Second  Computer 
Inquiry  (Computer  II).*  We  now  propose 
to  detariff  the  installation  of  simple 
inside  wiring  in  the  same  manner  as  we 
detariffed  CPE  in  Computer  11.  This  will 
further  our  overall  regulatory  objective 
to  introduce  competition  whenever 


"  The  detariffing  of  inside  wiring  will  in  a  number 
of  cases  require  an  unbundling  of  certain  rate 
elements  now  in  the  tariffs  since  inside  wiring  has 
generally  not  been  shnwn  us  a  separate  rdte 
element.  Recently,  in  our  Special  Access  Tariff 
Order  adopted  March  1. 1985.  we  ordered  the 
exchange  carriers  to  develop,  for  the  first  time,  a 
separate  rate  element  for  inside  wiring  pi^viously 
bundled  into  a  station  connections  rate  element. 

^  The  former  BOCs  would  be  required  to  comply 
with  the  separate  subsidiary  requirement  of 
Computer  II. 

*  Amendment  of  {  64.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry), 
77  FCC  2d  384  (1980),  reconsideration.  84  FCC  2d  50 
(1980).  further  reconsideration.  68  FCC  2d  512 
(1981).  affdsub  now.  CCIA  v.  FCC,  893  F.  2d  198 
(D.C.  Cir.  1982).  cert  denied  sub  nom.  L.ouisiana  Pub. 
Serv.  Comm'n  v.  FCC,  103  S.  Ct.  2109  (1983). 


technological  and  economic 
circumstances  are  conducive.* 

10.  Maintenance  of  Inside  Wiring — 
Our  existing  accounting  rules  require 
that  the  maintenance  expense  for  all 
inside  wiring  also  be  recorded  in 
expense  account  605.  "Installation  and 
repairs  of  station  equipment".  As  in  the 
case  of  the  installation  of  inside  wiring, 
this  accounting  treatment  places  part  of 
the  burden  of  the  maintenance  costs  on 
the  general  body  of  ratepayers.  As  we 
stated  before,  under  current  separations 
procedures  approximately  28%  of  the 
expenses  recorded  in  Account  605  are 
assigned  to  the  interstate  jurisdiction  for 
recovery  from  interstate  ratepayers. 
Further,  to  the  extent  the  tariffed 
charges  for  maintenance  of  inside  wiring 
do  not  cover  costs,  the  remainder  is 
recovered  from  the  general  ratepayer. 
Thus,  we  again  face  the  problem  of  how 
to  ensure  that  the  cost  causative 
customer  bears  directly  the  costs  of 
maintenance. 

11.  We  are  encouraged  by  the  fact  that 
many  telephone  companies  are  no 
longer  automatically  providing  the 
maintenance  of  simple  inside  wiring  as 
part  of  their  general  tariff  offerings.  We 
have  found  that  more  and  more 
telephone  companies  are  moving,  with 
state  approval,  to  offering  optional 
maintenance  plans.  Under  these  plans, 
the  telephone  companies  will  continue 
to  provide  the  maintenance  of  the  inside 
wiring  for  monthly  fees  ranging  from  ^- — 
$.30  to  $.90  per  month.  Customers  that 
do  not  avail  themselves  of  the 
maintenance  plan  will  have  to  pay  the 
telephone  companies  for  any 
maintenance  or  repairs  or  else  seek 
other  sources  for  maintenance  and 
repair  work.* •• 


*  The  Commission  in  Docket  81-216  found  that  a 
competitive  .-narket  situation  exists  for  simple  inside 
wiring  when  it  allowed  the  customer  to  obtain  new 
simple  wiring  from  sources  other  than  the  telephone 
rnniapnies  Amendment  of  Part  68,  Second  Notice  of 
Proposed  Rulemaking  and  Order.  92  FCC  2d  1 
I19B2).  First  Raport  and  Order.  97  FCC  2d  527  (1984). 
Further  evidence  that  a  market  exists  is.  according 
to  industry  sources,  supported  by  the  fai.i  that 
telephone  companies  often  contract  out  wiring  on 
new  construction  projects. 

'"The  result  of  an  informal  study  conducted  by 
the  staff  of  the  Commission's  Accounting  and 
Audits  Division  indicated  that  as  of  November  IS. 
1984.  the  variance  in  the  percentage  of  customers 
participating  in  optional  monthly  maintenance  plans 
ap|)ears  to  be  directly  correlated  to  the  manner  in 
which  the  presentation  of  the  offer  was  made  to  the 
customers,  e.g.,  whether  or  not  an  actual  response 
was  necessary  to  decline  or  accept  the  maintenance 
plan.  In  Oregon,  for  instance.  Pacific  Northwest  Bell 
customers  must  subscribe  to  the  maintenance  plan 
in  order  to  be  covered.  Some  Mountain  Bell 
customers,  however,  must  ask  not  to  be  covered  by 
its  maintenance  plan.  While  only  18.5*  of  Oregon's 
customers  chose  the  plan,  in  other  states  the 
participation  ranged  from  SSt  to  84.7%. 


12.  While  we  believe  that  these 
maintenance  plans  are  an  improvement, 
they  do  not  accomplish  our  objective  of 
having  the  cost  causative  customer  br-ar 
directly  the  costs  of  maintenance  for 
several  reasons.  First,  a  large  number  of 
the  states  require  no  tariffed  charges  for 
telephone  company  maintenance  of 
inside  wiring  in  which  case  all  of  the 
costs  are  borne  by  the  general  body  of 
ratepayers.  Second,  the  maintenance 
fees  charged  under  maintenance  plans 
may  not  be  adequate  to  cover  the  costs 
of  maintenance  provided  under  the  plan. 
Third,  the  rales  charged  for  maintenance 
or  repair  work  on  a  service  call  basis 
may  not  fully  cover  the  costs  of  work  for 
those  customers  not  under  the  plan.  And 
fourth,  part  of  the  maintenance  costs 
being  recorded  in  account  605  is  being 
passed  on  to  the  interstate  ratepayers 
through  the  separations  process  just  as 
part  of  the  installation  cost  is. 

13.  We  tentatively  find  that  the  only 
reasonable  means  of  effecting  payment 
by  those  customers  who  give  rise  to 
maintenance  and  repair  costs  for  inside 
wiring  is  to  detariff  the  maintenance  of 
all  inside  wiring  in  the  same  manner  as 
we  detariffed  CPE  in  Computer  II. 

14.  Ownership  of  Inside  Wiring — in 
line  with  our  proposals  to  detariff  the 
installation  of  simple  inside  wiring  and 
the  maintenance  of  all  inside  wiring,  it  is 
necessary  to  address  the  question  of 
ownership  of  the  inside  wiring  once  the 
companies  have  fully  amortized  their 
inside  wiring  costs.  The  ownership 
question  pertains  to  both  newly 
installed  simple  inside  wiring  (at  least 
theoretically)  and  to  all  embedded 
inside  wiring. 

15.  Inside  wiring  consists  of  the  costs 
of  the  wire  (materials]  and  the  costs  of 
the  labor.  Labor  represents 
approximately  90-95%  of  inside  wiring 
costs.  After  the  costs  associated  with 
inside  wiring  have  been  fully  recovered, 
the  only  practical  value  the  inside 
wiring  has  is  to  the  customer  and/or 
owner  of  the  premises. 

16.  The  investment  in  embedded 
inside  wiring  (both  simple  and  complex) 
originally  was  recorded  in  account  232 
and  is  being  amortized  to  expense 
account  608.  New  installations  of  simple 
inside  wiring  by  telephone  companies 
are  now  being  expensed  as  incurred  to 
account  605.  Since  the  telephone 
companies  are  recovering  through  their 
revenue  requirements  their  expenses  for 
newly  installed  simple  inside  wiring, 
there  are  no  additional  costs  left  to 
recover.  Similary.  with  embedded  inside 
wiring  currently  being  amortized,  we 
believe  that  once  this  amortization  is 
complete  all  cost  to  the  telephone 
companies  will  have  been  recovered.  To 
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pennit  the  companies  to  retain  title  and 
lata  be  able  to  sell  the  inside  wiring  to 
the  customer  and/or  owner  of  the 
premises  would  permit  the  companies  to 
reap  additional  revenues  from  costs 
which  have  already  been  fully 
recovered.  Therefore,  we  are  proposing 
that  die  ownership/tide  to  inside  wiring 
should  pass  to  the  customer  and/or 
ower  "  of  the  premises  once  the 
telephone  companies  have  hilly 
amortized  their  inside  wiring  costs. 

17.  We  realize  that  detariffing  the 
installation  and  maintenance  of  inside 
wiring  will  require  revisions  to  the 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies 
(USOA).  For  example,  if  inside  wiring  is 
detariffed  and  removed  from  regulation, 
account  (SOS  may  not  be  needed.  '*  In 
view  of  the  fact  that  the  majority  of  the 
costs  that  go  into  account  605  would  no 
longer  be  place  there,  it  may  be  more 
appropriate  to  renamed  and  redefine 
account  60S  for  any  costs  which  remain. 
Any  necessary  modiHcations  to  the 
USOA  will  be  made  at  the  time  we  issue 
a  decision  in  this  Docket. 

18.  Interested  parties  should  comment 
on  the  merits  of  our  proposals  as  well  as 
suggest  others  that  may  be  available  for 
the  Commission  to  accomplish  its  stated 
objective  of  ensuring  that  the  cost  of 
inside  wiring  is  borne  by  the  cost 
causative  customer.  Sudi  comments 
should  include  the  revenue  impact  and 
tax  consequences,  if  any,  of  such 
changes.  We  also  request  that 
commenting  parties  suggest  any 
necessary  modifications  to  the  USOA 
that  will  be  required  as  a  result  of  our 
proposals.  In  the  past,  the  Department  of 
Defense  (DoD)  submitted  comments  in 
this  Docket  and  we  encourage  DoD  to 
express  any  concerns  it  may  have  on  the 
issuesj-aised  in  this  NPRM. 

I.  Other  Matters 

19.  In  compliance  with  the  provisions 
of  section  605(b).  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  S  605(b)  we 
believe  the  above  sets  forth  the  purpose 
of  the  proposals.  We  certify  that  these 
accounting  changes  can  be  readily 
implemented  by  ail  carriers  subject  to 
Part  31  without  significant  economic 
impact  on  their  operations.  Moreover,  as 
we  discussed  in  paragraph  9  our 


"Our  primaiy  concern  is  (hat  the  telephone 
company  ha*  no  claim  to  the  ownership  of  the 
inside  wiring.  However,  we  request  comments  on 
wfaediar  Ihe  coomissioa  should  determine  this  and 
wlwllMr  the  inaide  wiring  should  properly  go  to  the 
cuatooier  or  osfner  of  the  premise*. 

"Ov  prapoaab  hereia  do  not  in  any  way  effect 
the  definitiaa  of  the  telephone  network's  customer 
pnniaea  iataf&ca  or  demarealion  point  set  forth  in 
ow  Fbil  Report  and  Order  in  CC  Docket  Na  B1-21S. 
4S  PR  2171S  (May  23. 1984)  and  cnnently  set  out  in 
SSJ(h)  of  our  nila*.. 


proposals  should  helfe  small  businesses, 
such  as  electricians  and  home 
-improvement  contra4tors,  to  become 
competitive  with  the  Itelephone 
companies  in  offerinf  to  install  and 
maintain  inside  wiring- 

20.  For  purposes  of  this  nonrestricted 
notice  and  comment  tulemaking 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  partd  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
imtil  the  time  a  publii:  notice  is  issued 
stating  that  a  substaijtive  disposition  of 
the  matter  is  to  be  cohsidered  at  a 
forthcoming  meeting  pr  until  a  final 
order  disposing  of  tht  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parw  presentation  is 
any  written  or  oral  cammunication 
(other  than  formal  wtitten  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Ci  >mmissioner  or  a 
member  of  the  Comn  ission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  |he  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  maUes  an  oral  ex  parte 
presentation  address|ng  matters  not 
fully  covered  in  any  ivritten  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation  on  the  d  ay  of  oral 
presentation.  That  wi  itten  summary 
must  be  served  on  thi «  Commission's 
Secretary  for  inclusic  n  in  the  public  file, 
with  a  copy  to  the  Cc  mmission's  official 
receiving  the  oral  pre  sentation.  Each 
such  ex  parte  presen  ation  described 
above  must  state  on  ts  face  that  the 
Secretary  has  been  si  trved,  and  must 
also  state  the  docket  number  of  the 
proceeding  to  which  t  relates.  See 
generally,  §  1.1231  of  the  Commission's 
rules,  47  CFR  1.231.  A  summary  of  these 
Commission  procedu  -es  governing  ex 
parte  presentations  ii  i  informal 
rulemaking  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554. 

21.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  jend  source  of  such 
information  is  placet 
and  providing  that  th 
Commission's  relianfi 
information  is  noted  j 
Order. 


I  in  the  public  file, 
fact  of  the 
on  such 
the  Report  and 


V.  Ordering  Clauses 

22.  Accordingly  it  ik  ordered,  pursuant 
to  the  Provisions  of  Sections  4(i)  and  220 


(a)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i)  and  220(a), 
that  there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matters. 

23.  It  is  further  ordered.  That 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
this  Notice  on  or  before  May  13, 1985. 
Reply  comments  shall  be  filed  on  or 
before  May  28, 1985.  In  accordance  with 
the  provisions  of  §  1.419,  of  the 
Commission's  Rules  and  Regulations  47 
CFR  §  1.419,  and  original  and  five  (5) 
copies  of  all  comments  shall  be 
furnished  to  the  Commission,  Copies  of 
the  comments  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street, 
N.W.,  Washington.  DC. 

24.  It  is  further  ordered,  pursuant  to 
section  220(i]  that  the  Secretary  shall 
serve  a  copy  of  this  Notice  on  each  state 
commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  85-6443  Filed  4-8-85:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  85-90;  FCC  85-1511 

AM  Broadcast  Directional  Antenna 
Sampling  Systems  and  Proof  of 
Performance  Field  Strength 
Measurements 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  rules  for  operation  of  AM 
broadcast  stations  which  requre 
licensees  of  AM  directional  antennas  to 
perform  field  strength  measurements  on 
a  specified  schedule.  The  value  of  these 
measurements  and  the  circumstance  for 
which  they  are  needed  will  be 
examined.  The  required  standards  for 
design  and  construction  of  AM 
directional  antenna  sampling  systems 
will  also  be  considered.  The  purpose  of 
this  proceeding  is  to  review  the 
necessity  for  the  above  requirements. 
DATES:  Comments  are  due  by  Jtme  10. 
1985  and  replies  by  July  10, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Reiser.  Mass  Media  Bureau. 
Technical  and  International  Branch. 
Washington,  D.C.  20554.  (202)  632-9660. 
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SUPPLCMCNTAIIV  INFOfWMTION: 
list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  collection  of  information 
requirement  contained  in  this  propos'ed 
rule  has  been  submitted  to  OMB  for 
review  under  Section  3504(h)  of  the 
Paperworic  Reduction  Act.  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
OfHcer  for  Federal  Communications 
Commission. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  AM  Broadcast  Directional 
Antenna  Sampling  Systems  and  Proof  of 
Performance  Field  Strength  Measurements: 
MM  Docket  No.  85-90,  FCC  85-151. 

Adopted:  March  28, 1965. 

Released:  April  3, 1985. 

By  the  Commission. 

1.  The  Commission,  on  its  own 
motion,  is  initiating  this  new  proceeding 
in  order  to  solicit  public  comment  on  a 
proposed  revision  of  §  73.61  of  the  Rules. 
In  particular  §  73.61  (b)  requires  certain 
AM  broadcast  stations  using  directional 
anteima  (DA)  systems  to  make  periodic 
field  signal  strength  proof  of 
performance  measurements  and 
measurements  at  designated  signal 
monitoring  locations.  These 
measurements  are  used  to  determine  the 
radiation  characteristics  of  DA  systems. 
For  many  stations,  these  measurements 
must  be  made  at  regular  intervals, 
whereas  other  similar  stations  are 
exempt  from  the  measurement 
requirements  based  on  certain 
conditions  that  existed  prior  to  July  1, 
1981.  In  this  proceeding  the  Commission 
will  explore  fully  the  continued  value  of 
antenna  proof  of  performance 
measurements,  and  the  circumstances 
for  which  they  are  appropriate.  Also 
considered  is  the  need  to  specify 
construction  practices  for  on-site 
antenna  monitor  sampling  systems  in 
the  Rules. 

Background 

2.  AM  stations  are  licensed  such  that 
new  stations  provide  an  adequate  signal 
over  the  community  to  which  they  are 
assigned,  without  causing  interference 
to  other  previously  existing  stations.  The 
Commission's  authorization 
requirements  provide  for  stations  to  use 
DA  systems  to  prevent  interference  that 
could  occur  with  non-directional 
operation.  To  this  end,  a  DA  focuses  the 
radiated  power  in  specific  directions 
that  do  not  cause  interference,  and  at 
the  same  time  minimizes  radiated  power 


in  other  protected  directions.  The  non- 
directional  anteima  radiates  power 
equally  in  all  horizontal  directions.  To 
assure  that  a  directional  antenna 
continues  to  perform  properly  over  time, 
47  CFR  73.61(b)  now  requires  a  station 
that  uses  a  DA  system  to  perform 
radiation  measurements  on  a  regulariy 
scheduled  basis.  These  measurements, 
when  combined  and  analyzed,  are 
called  a  proof  of  performance  (proof). 

3.  There  are  three  types  of  DA  proof  of 
performance  measarements.  The  first  is 
the  full  proof  (See  47  CFR  73.151  and 
73.152]  which  is  made  to  determine  if  the 
antenna  is  operating  according  to  the 
terms  of  the  station  construction  permit. 
The  full  proof  is  required  for  all  DA 
stations  when  the  antenna  is  first 
constructed  or  extensively  modified. 
The  second  measurement,  the  partial 
proof,  is  required  for  most  stations  once 
each  third  year,  and  also  if  the  DA 
undergoes  minor  system  repairs.  This 
measurement  is  used  to  determine  if 
there  have  been  changes  in  the  system 
operation  since  its  initial  construction. 
The  third,  the  skeleton  proof,  is  required 
for  some  DA  stations  each  year  that  a 
partial  proof  is  not  required.  This 
measurement  produces  effectively  a 
"spot"  check  of  DA  system  operation. 

4.  Field  strength  measurements  in 
support  of  proofs  of  performance  involve 
using  portable  field  strength  meters  to 
make  obser\-ations  of  the  station's  signal 
level  at  various  locations. 
Measurements  are  usually  made  in 
about  eight  horizontal  directions,  from 
the  center  of  the  DA  site  (radials).  Full 
proofs  require  about  fifty  measurements 
on  each  radial,  partial  proofs  about  ten 
measurements  per  radial,  and  skeleton 
proofs  require  only  three  measurements 
per  radial. 

5.  In  order  to  conduct  a  proof  of 
performance,  the  person  making  the 
measurements  must  travel  by  vehicle  or 
walk  along  each  radial  to  a  distance  of 
about  twenty  miles.  At  each  of  the 
measurement  points  along  each  radial,  a 
reading  using  a  field  strength  meter  must 
be  made  to  determine  the  signal  level. 
Frequently,  the  person  conducting  these 
measurements  must  traverse  swamps, 
water,  thick  woods,  or  rough  terrain  in 
order  to  reach  the  specified  locations. 
The  use  of  a  helicopter,  boat,  or  special 
conveyance  is  sometimes  required.  A 
full  proof  of  performance  can  involve 
making  measurements  at  hundreds  of 
locations',  whereas,  skeleton  proofs  may 
require  measurements  at  oidy  ten  or 
twenty  locations.  Once  the  field 
measurements  have  been  taken,  they 
must  be  analyzed  to  determine  the 
actual  signal  levels  being  transmitted  in 
each  radial  direction.  This  procedure  is 
costly  and  time  consuming,  although  it 


provides  an  excellent  analysis  of  DA 
performance. 

6.  ^proximately  2S%  of  the  stations 
using  directional  antennas  are  required 
to  make  field  measurements  at  certain 
locations  (monitoring  points)  specified 
in  the  station  license.  There  are  usually 
less  than  eight  monitoring  points  per 
directional  pattern  located  between  two 
and  three  miles  from  the  antenna  and  in 
critical  directions  (toward  those  stations 
being  protected  from  interference).  The 
station  license  states  the  maximtim 
signal  that  is  permitted  at  each  point. 
Although  measurements  at  these  points 
provide  a  quick  check  for  possible 
changes  in  the  antenna  pattern, 
variations  in  the  signal  level  occur 
because  of  weather  and  seasonal 
changes,  as  well  as  changes  in  the 
conditions  and  use  of  the  surrounding 
area. 

7.  In  addition  to  the  monitoring  point 
and  proof  of  performance 
measurements,  the  operation  of  a 
directional  anteima  is  monitored  on  site 
by  sampling  and  by  measuring 
equipment  that  indicate  the  relative 
amplitudes  and  phases  of  the  electric 
current  in  each  of  the  elements  (towers) 
of  the  directional  array.  The  Rules 
currently  contain  detailed  requirements 
for  the  design  and  installation  of  these 
sampling  systems,  including 
specifications  for  the  type  and  method 
of  installing  the  sampling  devices  and 
the  cable  connecting  the  sampling 
devices  to  the  monitor. 

Issues 

8.  This  Rule  Making  action  addresses 
two  specific  issues,  as  follows: 

(1)  Is  there  a  continuing  need  for  a 
required  schedule  of  partial  and 
skeleton  proof  of  performance  and 
antenna  monitoring  point 
measurements? 

(2)  Is  there  a  need  to  retain  specific 
design  criteria  in  the  Rules  for  on-site 
DA  parameter  monitoring  systems? 
Each  issue  will  be  developed  separately. 

Issue  One:  Continuing  Need  for  Proofs 

9.  The  Commission  has  no  record  of 
numerous  complaints  of  interference 
caused  by  mis-adjusted  AM  directional 
antennas.  To  the  contrary,  we  believe 
the  AM  band  has  served  the  public 
efficiently  for  several  decades  through 
the  use  of  well-maintained  directional 
antenna  systems.  We  also  believe 
licensees  recognize  the  importance  of 
each  station  maintaining  its  own 
antenna  system  properiy  to  prevent 
over-all  degradation  of  the  band. 

10.  Of  paramount  importance  in  the 
operation  of  a  directional  array  is  the 
antenna's  ability  to  maintain  a  specified 
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radiation  pattern.  The  requirements  now 
in  the  Rules  provide  for  regularly 
scheduled  checks  of  the  radiation 
pattern.  However,  almost  no  flexibility 
is  provided  to  licensees  to  employ 
alternative  procedures.  The  Rules 
provide  procedures  to  be  followed  by 
most  licensees,  regardless  of  the 
characteristics  or  stability  of  the 
particular  DA. 

11.  For  example,  one  antenna  system 
mi^t  have  a  history  of  being  stable  over 
years  of  operation.  Another  antenna 
might  require  weekly  adjustments  to 
maintain  the  operating  parameters. 
Licensees  of  systems  are  now  required 
to  conduct  a  triennial  partial  proof  and 
intervening  annual  skeleton  proofo.  lliat 
schedule  might  be  overly  burdensome 
for  the  first  system  and  InsufBcient  for 
the  second. 

12.  Based  on  the  long  record  of 
successful  operation  of  directional 
antennas,  on  our  belief  that  licensees 
will  recognize  and  execute  their 
responsibilities,  and  on  the  relative 
differences  in  stability  and  complexity 
between  arrays,  it  appears  appropriate 
to  re-examine  the  antenna  proof  of 
performance  requirements.  Even  for 
those  arrays  designated  as  critical 
arrays  by  the  Commission,  flexibility  in 
radiation  pattern  maintenance 
procedures  should  be  given  to  individual 
licensees.* 

13.  We  propose  to  eliminate  the 
requirement  that  skeleton  proofs  be 
performed  due  to  their  limited  value  in 
showing  actual  antenna  performance. 
Partial  proofs  are  far  more  helpful  in 
analyzing  antenna  performance,  but  the 
three  year  cycle  may  be  more  often  than 
required  for  many  antenna  arrays.  We 
therefore  propose  to  give  licensees  the 
freedom  and  responsibility  to  schedule 
when  routine  partial  proof 
measurements  should  be  made.  This  will 
greatly  reduce  the  burden  on  each 
licensee  having  a  stable  antenna  array 
and  sUll  help  assure  that  antenna 
systems  do  not  deteriorate. 

14.  Therefore,  we  believe  there  is  a 
continuingaeed  for  periodic  partial 
proofs  of  performance  and  field 
monitoring  point  measurements,  but  on 
a  schedule  determined  by  the  licensee. 
Even  though  the  FCC  requirements  for 
specific  schedules  of  monitoring  point 
and  partial  proofs  would  be  eliminated, 
licensees  would  continue  to  have  the 
responsibility  to  maintain  authorized 
radiation  patterns.  This  function  could 
be  performed  through  partial  proofs  or 
other  equivalent  means,  at  the 
descretion  of  the  licensees.  This  action 
would  also  eliminate  the  inconsistencies 
between  stations  as  to  the  requirements 
for  conducting  field  measiirements,  as 

'  The  operaUng  parameters  of  a  critical  array 
ffluat  be  maintained  to  extremely  cloae  tolerance  to 
prevent  interference.  See  47  CFR  73.6S. 
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the  array  is  throu 
system  that  regisi 
electrical  current] 
in  each  antenna  i 


indicated  earlier.  Hie  Commission, 
however,  retains  pe  authority  to  require 
that  proofs  of  petformance  be  made  by 
licensees  whenever  there  is  question  of 
stability  in  direct^nal  antenna  systems. 

Issue  Two:  Sampling  Systems 

15.  As  indicate*  in  the  discussion  for 
proofs  of  performence,  a  licensee  has 
the  basic  responsjbility  to  maintain  the 
actual  pattern  shape  of  the  directional 
antenna  array.  Of  e  method  to  monitor 

I  an  on-site  sampling 
ers  the  relative 
amplitudes  and  phases 
lement.  The  Rules  now 
define  the  design  and  construction  of 
sampling  system  that  must  be  installed 
by  licensees  for  new  antennas  or  major 
rebuilds  or  existing  antennas  or  of  the 
sampling  system  jSee  47  CFR  73.68). 

16.  Although  thfc  requirements  in 

§  73.68  have  provided  guidance  for  the 
design  of  a  sampling  system,  the 
guidance  may  be  excessive  for  many 
antennas  and  insffficient  for  others.  For 
example,  critical  arrays  have  very 
speciHc  parameta  tolerances  which  a 
sampling  system  jhat  just  meets  the 
design  requirements  of  §  73.68  could  not 
measure.  SimilarlV,  a  simple  two-tower 
array  may  need  oiily  a  minimal 
sampling  system  jo  maintain 
parameters.  Alsoi  §  73.68  does  not  allow 
for  advances  in  tachnology  such  as  Hber 
optics  or  digital  sampling.  However, 
because  the  quality  of  a  sampling 
systems  is  so  important  to  maintaining  a 
day-to-day  watchj  on  DA  performance, 
we  solicit  comments  as  to  what  extent 
§  73.68  should  be  deregulated.  For 
example,  current^'  the  type  of  coaxial 
cable  to  be  used  ^r  sampling  lines  is 
specified  in  the  Rales.  Although  this 
level  of  specificity  assures  consistency 
between  stations.lis  that  degree  of 
consistency  necessary  to  prevent  an 
increase  in  interfarence  on  the  AM 
band?  Further,  to  what  extent  can 
industry-mandated  standards  replace 
the  current  Rules^ 

17.  Regulatory  Flexibility  Initial 
Analysis. 

I.  Reason  for  Action:  The  current 
Rules  require  sonie  AM  directional 
antenna  licenseea  to  perform  proof  of 
performance  measurements  while 
exempting  othersJThis  proposal  would 
eliminate  any  sucn  discrimination;  and, 
minimize  the  need  for  the  rigid  schedule 
now  imposed  on  licensees  performing 
these  measuremeiits.  Additionally,  the 
proposal  requests  comments  on 
relaxation  of  design  and  installation 
requirements  of  antenna  sampling 
systems.  | 

II.  The  Objective:  To  eliminate 
unnecessary  regulations  and  policies. 

III.  Legal  Basis:  The  action  is 
proposed  in  accoodance  with  sections  4 
(i),  303  (e)  and  (r)  pf  the 


Communications  Act  of  1034,  as 
amended. 

IV.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Affected:  The 
proposed  Rule  changes  should  favorably 
affect  most  AM  broadcast  directional 
antenna  licensees  by  relieving  them  of 
the  schedule  imposed  on  licensees 
performing  proof-of-peiformance 
measurements. 

V.  Recording,  Recordkeeping,  and 
Other  Compliance  Requirements:  None. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  with  this  Rule: 
None. 

Vn.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Objective:  None. 

Paperwork  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
foimd  to  impose  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Actions 

18.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rule  Making. 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603  (a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-^54.  94 
Stat.  1164.  50  U.S.C.  601  et  seq.) 

19.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  303 
(e)  and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  Comments  on 
or  before  June  10. 1985,  and  reply 
comments  on  or  before  July  10, 1985.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
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business  hours  in  the  Dockets  Reference 
Room  [Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street  NW..  Washington.  D.C.  20554. 

21.  For  purposes  of  this  nonrestriclive 
Notice  and  comment  Rule  Making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  et 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  arguments]  between  a 
person  outside  the  Conunission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  an  et  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Hie, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

22.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  John  W.  Reiser,  Technical 
and  International  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau, 
(202)  632-9660. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricaiico, 

Secretary. 

Appendix 

1. 47  CFR  73.14  would  be  amended  by 
revising  the  definition  of  Critical 
Directional  Antenna  to  read  as  follows: 

§73.14    AM  broMleaat  definitions. 

Critical  Directional  Antenna.  An  AM 
Broadcast  Directional  Antenna  that  is 
required  by  terms  of  a  station 
authorization  to  be  maintained  with  the 
relative  currents  and  phases  at  higher 


tolerances  of  deviation  that  those 
permitted  under  §  73.62;  and.  observed 
with  a  high  precision  monitor  capable  of 
measuring  these  parameters. 

2.  47  CFR  73.53  would  be  amended  to 
add  paragraph  (d)  to  read  as  follows: 

§  73.53    Requirements  for  authorization  of 
antenna  monitors. 

***** 

(d)  Stations  determined  as  having  a 
critical  directional  antenna  must  use  an 
antenna  monitor  having  high  tolerance 
characteristics  determined  on  an 
individual  basis,  and  specified  on  the 
station  authorization.  Such  monitors  are 
not  subject  to  the  authorization 
requirements  of  paragraph  (a)  but  they 
may  be  used  only  at  the  station  for 
which  they  were  specified. 

3. 47  CFR  73.61  would  be  amended  by 
revising  paragraphs  (a)  and  (b);  and  by 
removing  Note  1,  and  Note  2  to  read  as 
follows: 

§73.61    AM  directional  antenna  fIcM 
measurements. 

(a)  Each  AM  station  using  a 
directional  antenna  system  must  make 
field  strength  measurements  at  the 
monitoring  point  locations  specified  in 
the  instrument  of  authorization  as  often 
as  necessary  to  ensure  proper 
directional  system  operation. 

(b)  Each  AM  station  using  a 
directional  antenna  system  must 
perform  a  partial  proof  of  performance 
as  often  as  necessary  to  ensure  proper 
directional  system  operation. 

4. 47  CFR  73.154  would  be  amended 
by  removing  paragraph  (b),  revising 
paragraph  (a)  by  removing  its 
designation;  and  by  revising  the 
headnote  to  read  as  follows: 


antenna  pertiel  proof 


§73.154  DIrectlortal 
of  psffotmeiice  field 
meeiwewents. 


5.  CFR  73.1225  would  be  amended  by 
revising  paragraph  (c)(l)(iv).  by  deleting 
paragraph  (c)(l)(iv)(A).  and  by 
redesignating  paragraphs  (c)(1)  (iv)(B) 
and  (c)(l)(iv)(C)  as  (c){l)(iv)(A)  and 
(c)(l)(iv)(6).  to  read  as  follows: 

§  73. 1 1 25    Station  inspections  by  FCC. 


(c) 

(1)  *  — 

(iv)  Copy  of  the  partial  antenna  proofs 
of  performance  directed  by  §  73.154  and 
made  pursuant  to  the  following 
requirements: 
***** 

§73.1690    [Amended] 

6. 47  CFR  73.1690.  Modification  of 


transmission  systems,  would  be 
amended  by  removing  paragraph  (d)(3). 

§73.1820    (Amended] 

7.  47  ere  73.1820,  Station  log,  would 
be  amended  by  removing  paragraph 

(a)(2). 

[FR  Doc.  85-8445  Filed  4-8-83,  8:45  am) 

BILUNG  CODE  e713-«1-M 

47  CFR  Part  90 

[PR  Docket  No.  •5-102;  FCC  65-157] 

Amendment  of  the  Commisaion'a 
Rules  To  Make  Additional  Channele 
Avaiiat)le  for  l>rivata  Carrier  Paging 
Operations  in  tlic  929-930  MHz  Band 

AQENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
reapportion  the  channels  allocated  to 
private  non-commercial  paging  and 
private  carrier  paging  systems  and 
whether  to  allow  interpool  sharing.  Such 
modifications  appear  necessary  in  order 
to  ensure  that  the  quality  of  service  in 
one  pool  is  not  compromised  while 
frequencies  in  the  other  pool  remain 
lightly  used. 

DATES:  Comments  are  due  by  May  13. 
1985  and  replies  by  May  28. 1985. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW^ 
Washington.  D.C.  20554. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Herb  Zeiler.  Private  Radio  Bureau,  Rules 
Branch  (202)  634-2443. 
SUPPIf  MENTARY  WTORMATION: 
'  List  of  SubjacU  In  47  CFK  Put  SO 

Private  land  mobile  radio  services. 
Radio. 

Proposed  Rideraaldng 

In  the  matter  of  Amendment  of  Part  90  of 
the  Commission's  rules  to  make  additional 
channels  available  for  private  carrier  paging 
operations  in  the  929-930  MHz  band;  PR 
Docket  No.  85-102;  FCC  85-157. 

Adopted:  April  1. 1985. 

Released:  April  5. 1985. 

By  the  Commission. 

Introduction 

1.  The  Commission  is  initiating  this 
proceeding  on  its  own  motion  to  propose 
a  modification  in  the  distribution  of 
channels  available  for  private  non- 
commerical  paging  and  private  carrier 
paging  (PCP)  operations  in  the  929-930 
MHz  band.  The  present  distribution  of 
channels  appears  to  have  resulted  in 
uneven  loading  between  private  paging 
systems.  Interpool  sharing  is  also 
proposed  to  minimize  future  loading 
imbalances  on  these  chaimels. 


Fadacal  Rai^tler  /  Vol.  50,  No.  68  /  luesday.  April  9,  1985  /  Proposed  Rules 


Background 

2.  On  April  29. 1962.  the  Cominission 
allocated  the  929-890  MHz  band  to  the 
Private  Land  MobUe  Radio  Services  for 
paging  operations.*  Operational  rules 
concerning  the  use  of  this  band  for 
private  systems  were  deferred  pending 
the  analysis  of  comments  filed  in 
response  to  a  Further  Notice  in  this 
Docket*  In  luly  of  1982,  the  Commission 
adopted  a  Second  Report  and  Order  in 
this  proceeding  establishing  rules  and 
policies  to  govern  the  (^wrations  of 
private  pa^ng  stations  in  the  band.*  The 
Commission  provided  private  land 
mobile  users  two  alternatives  to  satisfy 
their  paging  requirements:  (1)  Non- 
commercial private  systems  (including 
sharing  paging  facilities  with  multiple 
licensing  or  cooperative  sharing 
arrangements)  and  (2)  private  carrier 
(commercial)  paging  systems.  In  order  to 
ensure  that  an  adequate  pool  of 
frequencies  would  be  available  for  non- 
coDunerdal  applicants,  the  Commission 
established  separate  frequency  pools.* 
Based  on  projected  user  demand,  the 
Commission  allocated  thirty  channels 
for  private  non-commercial  systems  and 
ten  channels  for  private  carrier  paging 
systems.  The  Commission  stated 
however,  that  should  a  significant 
number  of  chaiuiels  in  either  category 
remain  unused  it  would  review  the  use 
of  channels  in  each  pool  and  make 
changes  if  necessary. 

Discussion 

3.  It  has  been  almost  three  years  since 
the  Commission  made  the  specific 
channel  allocations.  A  review  of  our 
licensing  records  indicates  that  we  have 
authorized  over  600  private  paging 
stations  and  less  than  30  non- 
commercial stations.  Based  on  these 
figures  it  appears  that  a  modification  of 
the  present  channel  distribution  in  this 
band  is  in  order.  Accordingly,  we  are 
proposing  to  take  ten  channels  bom  the 
non-commercial  pool  and  to  make  them 
available  for  private  carrier  paging 
operations.  Present  non-commercial 
paging  licensees  on  these  channels 
would  be  grandfathered  indefinitely. 

4.  We  recognize  that  the  proposed 
redistribution  of  channels  may  still 
result  in  significantly  heavier  loading  on 
the  commercial  channels  than  on  the 
non-commercial  channels.  In  order  to 


ensure  that  frequea  ;ies  assigned  in  the 
non-commercial  po<  il  will  not  remain 
unused  while  the  needs  of  commercial 
users  go  unmet  we  fre  proposing  to 
allow  interpool  sharing  of  these 
channels.  However^  in  order  that  private 
non-commercial  ehfibles  are  allowed 
ample  opportunity  ft  apply  for  channels 
and  to  implement  systems  in  a  manner 
best  suited  to  their  oeeds,  we  are 
proposing  to  delay  (le  interpool  sharing 
pro'visions  until  Janiiary  1, 1987. 
Consistent  with  other  sharing 
arrangements  used  In  the  private  radio 
services,  an  applicapit  requesting  a 
frequency  outside  lis  pool  must  show 
that  there  are  no  satisfactory 
frequencies  available  within  )ts  own 

|e  frequency 
i  used  wiUiin  the 

sration  by  an  in- 


'  Act  Initial 

certifies  that 
of  the  Regulatory 
(Pub.  L  96-354) 


>  Fint  Report  and  Order.  Docket  No.  80-183. 47 
niS«SS7aiiii«7.18e2). 

*  F^irthOT  NoUca  of  PropoMd  Rule  Making.  Docket 
Na  SO-ISS.  47  PR  18062  (April  14. 1982). 

*  Second  Report  and  Order,  Docket  No.  80-183, 47 
PR  38602  (September  &  1082). 

*  CnwunwiUal  •ppUcanla  have  an  Immediate  need 
lor  rtiannele  aa  part  of  their  boaineee  Tentiiree.  but 
indiTldHl  private  naece  generally  do  not  apply  for 
chaoneb  until  they  need  them. 


category  and  that  i 
requested  is  not  beij 
proposed  area  of  op 
pool  user. 

Regulatory  Flexibil 
Analysis 

5.  The  Commissic 
sections  603  and  I 
Flexibility  Act  of  19 
do  not  apply  to  thislrule  making 
proceeding  becausa  the  rules  will  not,  if 
promulgated,  have  g  significant 
economic  impact  oQ  a  substantial 
number  of  small  en  ities.  The 
Commission  affirmi  that  current 
hcensees  will  not  b !  required  to  incur 
any  obligations,  fingncial  or  otherwise, 
and  that  existing  non-commercial  users 
on  the  frequencies  fteing  allocated  for 
private  carrier  paging  operations  will  be 
permitted  to  renew  pheir  authorizations 
indefinitely. 

Paperwork  Reduction  Act  Statement 

6.  The  proposal  contained  herein  has 
been  analyzed  witU  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
foimd  to  contain  ncinew  or  modified 
form,  information  collection  and/or 
recordkeeping,  lab^ing,  disclosure,  or 
record  retention  reduirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  puMic. 

Ordering  Clauses 

7.  Accordingly,  notice  is  hereby  given 
of  rule  making  to  amend  Part  90  of  the 
Commission's  Rules  and  Regulations,  in 
accordance  with  the  proposal  set  forth 
in  the  attached  Appendix. 

8.  The  proposed  i  imendment  to  the 
Rules  is  issued  puri  uant  to  authority 
contained  in  sectioi  is  4(i),  303(b),  303(f). 
303(g),  and  303(r)  of  the  Commissions 
Act,  as  amended.    > 

9.  It  is  further  ordered  that  the 
Secretary  shall  cauBe  a  copy  of  this 
Notice  of  ProposediRule  Making  to  be 
served  upon  the  CHief  Counsel  for 
Advocacy  of  the  Small  Business 


Administration.  The  Secretary  shall  also 
cause  a  copy  to  be  published  in  the 
Federal  Register. 

10.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  of 
Proposed  Rule  Making  since  such 
information  as  they  may  provide  ofien 
forms  the  basis  for  further  Commission 
action.  For  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex-parte 
contracts  are  permitted  from  the  time 
the  Commission  adopts  a  notice  of 
proposed  rulemaking  until  the  time  a 
public  notice  is  issued  stating  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex-parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  of  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  stafi  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex- 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex-parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex- 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules  47  CFR  1.1231. 

11.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  of  the  Rules  cmd 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
May  13, 1985,  and  reply  comments  on  or 
before  May  28, 1985.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  files 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
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information  is  noted  in  the  Report  and 
Order. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  Headquarters  in 
Washington,  D.C. 

13.  For  further  information  on  this 
proceeding,  contact  Herb  Zeiler,  Private 
Radio  Bureau,  Federal  Communications 
Conomisslon,  Washington.  DC.  (202) 
634-2443. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1062; 

47  U.SC  154-,  303) 

Federal  Communications  CommiMion. 

Williain  ).  Tricarico, 
Secretary.     . 


Appendi.x 

PART  90— {AMENDED] 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  Section  90.494  is  amended  by 
revising  the  table  in  paragraph  (a)  and 
adding  a  new  Paragraph  (g). 

§  90.494    One-way  paging  operations  in  th« 
929-930  MHz  band. 


Table 


Poo(  1— MHz 

P00I2— »JtHz 

929  0125 

929  3626 

929  0375 

929  3S75 

929  0625 

929.4175 

S29  0875 

929<376 

929  1125 

929  4626 

929.1375 

929  6;"6 

929  1626 

9i'V  .>r>/6 

929  1S75 

929  e87'i 

929  2125 

92971^ 

9292375 

929  737'r 

929  26^5 

929  7626 

929  2fi75 

9297975 

929  3125 

929.8126 

929  3375 

929  8376 

92S  4>»75 

929  6626 

929  5125 

929B875 

929  5375 

9299125 

929  5625 

929  9375 

929  5875 

929  9626 

0»QCi?5 

929  987^ 

Frequencies  listed  in  Pool  1  are  available 
for  shared  use  by  all  eligible  Part  90  users 
except  those  eligible  as  private  carrier  paging 
(PCP)  licensees. 

Frequencies  listed  in  Pool  2  are  available 
only  for  shared  use  by  private  carrier  paging 
(PCP)  licensees. 

Frequencies  929.7625  and  929.9875  are 
available  for  shared  use  in  multi-area  paging 
systems  by  private  carrier  paging  (PCP) 
lirenees. 

Frequencies  929.2625  and  929.4875  are 
available  only  fur  shared  use  in  mult-area 
paging  systems  for  all  Part  90  users  except 
private  carrier  paging  (PCP)  licenees. 
***** 

(g)  Except  for  the  channels  available 
for  multi-area  operation,  the  channels 
listed  in  the  Table  in  paragraph  (a)  of 
this  section  are  available  as  of  January 
1, 1987,  on  a  shared  basis  to  all  persons 
eligible  in  both  pools  under  the 
following  conditions: 

(1)  Channels  will  be  available  for 
intcrpool  sharing  only  if  there  are  no 
satisfactory  frequencies  available  in  the 
pool  in  which  the  applicant  is  actually 
eligible. 

(2)  There  are  no  in-pool  users 
uulhorized  in  the  proposed  area  of 
operation. 

|FR  Doc.  8.'i-fl444  Filed  4-ft-fl5:  8:45  am| 

BILLING  CODE  S712-41-W 


Notices 


ThiB  saciion  of  the  FEDERAL  REGISTER 
oontaiiis  documents  other  ttian  rules  or 
proposed  rules  ttiat  are  appfcable  to  the 
puMc  Notices  of  hearings  and 
inwstigationi,  oommittee  meetMgs,  agency 
decisions  and  rulmgs,  deiegalions  of 
authority,  ding  of  petitions  and 
appfcabons  and  agency  statements  of 
orqaniTation  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 


of 
;  Bur— u  Of  Land 
lGrantsotRights>f-Way 
for  ItM  Cotaran/AI  AiiMrlGMi  PipalifM 
rra|06in  ino  smos  Off  winxHi, 
CaMWnta,  Now  Moxteo  and  Texas 


;  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


DEPARTMENT  OF  AGRICULTURE 
lith  Inspection 


Animal  and  Plant  Hi 

Service 

Forest  Service 


sail 


(Docket  No.  85-3181 

Availability  of  Final  $upplement  to 
Gypsy  Moth  Enviroi^nental  impact 
Statement 

Correction 

In  FR  Doc.  85-758a[beginning  on  page 
12593  in  the  issue  of  f  riday.  March  29, 
1985,  make  the  follovting  coirection: 

On  page  12594,  firet  column,  the 
following  signature  aiiould  appear  above 
the  nie  line: 
"R.  Max  Peterson, 
Chief,  Forest  Service". 
aaxaw  cooe  isos-oi-m 


:  The  Advisory  Council  on 
Historic  Preservation  proposes  to  ■" 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Coundl's  regulations  (36  CFR  Part  ^) 
with  the  Bureau  of  Land  Management 
and  the  State  Historic  Preservation 
Officers  of  Arizona,  CaUfomia,  Ne.w 
Mexico  and  Texas  providing  for  the 
management  of  historic  properties  that 
may  be  affected  by  the  grants  of  right- 
of-way  for  the  Celeron/All  American 
Pipeline  Project.  The  proposed 
Programmatic  Memorandum  of 
Agreement  will  establish  mechanisms 
by  which  historic  properties  will  be 
identified,  evaluated  and  treated  in 
order  to  satisfy  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f]. 

date:  Comments  Due:  May  9, 1985. 

MMMESS:  Advisory  Council  on  Historic 
Preservation,  Western  Division  of 
Project  Review,  730  Simms  Street,  Room 
450,  Golden.  Colorado  80401.  Telephone 
(303)  236-2682. 

Dated:  April  4. 1985. 

Robtft  R.  Garvay,  |r.. 

Executive  Director. 

(FR  Doc.  85-8406  Filed  4-S-85;  8:45  am] 
I  OMK  4110-01-11 


DEPARTMENT  OF  C  OMMERCE 
Foreign-Trade  Zon«p  Board 
[Dodcet  No.  5-85] 

Proposed  Foreign-lVade  Zone;  Santa 
Ana,  CA;  Application  and  Public 
Hearing  I 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  ol  Santa  Ana, 
California,  requesting  authority  to 
establish  a  general-plirpose  foreign- 
trade  zone  in  Santa  Ana,  Orange 
County,  adjacent  to  $ie  Los  Angeles- 
/""Long  Beach  Custom^  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  theJFpreign-Trade 
Zones  Act,  as  amenqed  (19  U.S.C.  81a- 
81u],  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  - 
on  March  27, 1985. 
authorized  to  make  < 
Sections  6300-6305  i 
Code  of  California. 

The  proposed  foreign-trade  zone 
would  cover  43  acres  within  the  City's 
500-acre  Inter  City  Commuter  Station 
Redevelopment  Project  Area  on  Santa 
Ana  Boulevard  westjof  the  Santa  Ana 
Freeway,  some  33  miles  southeast  of  Los 
Angeles.  The  Santa  Ana  Community 
Redevelopment  Ageficy  plans  to  acquire 
the  property  pursuant  to  its  authority 
under  California  lav\l  to  acquire  sites  for 
development.  The  City's  Economic 
Development  Corpoiation,  a  non-profit 


tras  formally  filed 
lie  applicant  is 
lis  proposal  under 
'  the  Government 
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organization  with  low-interest  financing 
authority,  would  be  the  zone  operator. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  area. 
Several  Arms  have  indicated  an  interest 
in  using  zone  procedures  for  the 
warehousing/distribution  of  products 
such  as  electronic  components, 
computers  and  accessories,  optical 
items,  diving  and  safety  equipment.  No 
approvals  for  manufacturing  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman],  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Alice  Rigdon,  District  Director,  U.S. 
Customs  Service,  Pacific  Region,  300  S. 
Ferry  St.,  Terminal  Island,  San  Pedro, 
CA  90731;  and  Colonel  Dennis  F.  Butler. 
District  Engineer,  U.S.  Army  Engineer 
District  Los  Angeles,  P.O.  Box  2711,  Los 
Angeles,  CA  90053. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  7, 1985,  beginning  at 
10:00  a.m..  in  the  City  Council 
Chambers,  City  Hall,  20  Civic  Center 
Plaza.  Santa  Ana. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  30. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  June  6, 
1985. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce  Branch 

Office,  116A  W.  4th  Street,  Santa  Ana, 

CA  92701 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  NW.. 

Washington.  D.C.  20230. 
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Dated:  April  4. 1985. 
John  |.  Da  Ponte,  |r., 

Executive  Secretary. 

\¥R  Doc.  85-8504  Filed  4-8-85;  8:45  am| 

BILUHO  CODE  3S10-2S-M 

International  Trade  Administration 

Ucensing  Procedures  Subcommittee 
of  ttie  Computer  Systems  Tedinlcal 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  25, 1985.  3:30  p.m.,  Herbert  C. 
Hoover  Building,  Room  1092, 14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  If  necessary,  the 
meeting  will  continue  April  26  from  9:00- 
10:00  a.m.  in  Room  3407,  Herbert  C. 
Hoover  Building.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentaion  of  papers  or  comments 
by  the  public. 

3.  Spare  and  replacement  parts  policy. 

4.  Procedure  for  review  by  DOD  of 
license  applications. 

5.  Raising  the  GLV  limit. 

6.  Comparison  of  licensing  procedures 
and  time  frames  of  other  COCOM 
countries. 

7.  Levels  of  technology  that  require 
licenses  by  other  COCOM  countries. 

8.  Automation  of  DOC  hcensing 
procedures. 

9.  Treatment  of  emergency  license 
applications  by  other  agencies. 

10.  Action  items  underway. 

11.  Action  items  due  at  next  meeting. 

Executive  Session 

12.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
pulic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d]  of  the 


Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classiHed  under 
Executive  Order  12358. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspeiction  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  (202)  377- 
2583. 

Dated  April  4. 1985. 
Milton  M.  Baltas, 

Director,  Technical  Programs  Staff  Office  of 

Export  Administration. 

|FR  Doc.  85-8505  Filed  4-8-85;  8:45  am] 

BILUNQ  CODE  3510-01-11 


Articles  of  Quota  Cheese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Publication  of  Quarterly  Update 

of  Foreign  Government  Subsidies  on 

Articles  of  Quota  Cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  April  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Stroup  or  Barbara  Williams, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defmed  in  section  701(c)(1)  of  the  TAA 
and  to  publish  an  annual  list  and 


quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  goverrmients  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  fotmd  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC.  20230. 

This  determination  and  notice  are  in 
accordance  witH  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  April  12, 1985. 
Alan  F.  Holniar, 

Deputy  Assistant  Secretary.  Import 
Administration. 

Appendix.— Quota  Cheese  Subsidy 
Programs 
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Appendix.— Quota  Cheese  Subsidy 
Programs— Continued 
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■LLMB  CCOC  MMM»4I 

(CaMlla626] 

Pttier  SemicondiictorM,  SJL;  Order 
Amending  Temporary  Denial  of  Export 
PrtvNegee 

In  the  matter  of  Piher 
Semiconductores,  S.A.,  Avda  San  Julian, 
s/n  Apartado  Correos  177,  Granallers 
(Barcelona).  Spain. 

By  Order  of  April  9, 1982,  47  FR  16819 
(April  20, 1982),  June  2, 1982,  47  FR  24765 
(June  a  1982),  August  3. 1982,  47  FR 
35808  (August  17, 1982).  October  12, 
1982. 47  FR  46558  (October  19, 1982), 
December  7, 1982,  47  FR  55989 
(December  14, 1982).  March  22. 1983, 48 
FR  12762  (March  28, 1983),  May  19. 1983. 
48  FR  23471  (May  25, 1983),  August  26, 
1983,  48  FR  40418  (September  7. 1983), 
November  30, 1983,  48  FR  54676 
(December  6. 1983).  February  28. 1984, 
June  1, 1984, 49  FR  23906  (June  8. 1984), 
August  31, 1984,  49  FR  35823  (September 
12, 1984),  and  December  14, 1984.  49  FR 
49489  (December  20. 1984),  the  Order  of 
February  25. 1982. 47  FR  9044  (March  3. 
1982)  Temporarily  Denying  Export 
Privileges  was  amended  so  as  to 
authorize  certain  exports  by  Piher 
International  Corp.  The  Order  of 
Deceinber  14. 1984  further  provided  that 
Piher  International  Corp.  could  apply  for 
an  extension  of  such  authorization  to 
export  if  serious  economic  hardship 
would  be  caused  by  failure  of  such 
extension  coupled  with  a  continuing 
consideration  of  a  motion  filed  by  Piher 
international  Corp.  that  requested 
exception  ^m  the  provisions  of 
Paragraph  01  of  the  Order  of  February 
25.1982. 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  and  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certain  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
serious  economic  hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp..  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 


justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25. 
1982.  I 

Accordingly,  it  is  l^reby  ordered  that 
the  Order  of  Februar  r  25. 1982  is  further 
amended  by  exceptit  g,  from  its  denial  of 
export  privileges.  Pih  er  International 
Corp..  with  addressei  at  903  Feehanville " 
Drive,  Mt.  Prospect.  I  linois  60056,  and  at 
Post  Office  Box  91961 ,  Chicago.  Illinois 
60680,  insofar  as  Pih«  r  International 
Corp.  exports  variab  e  resistors  and 
potentiometers  to  its  customers  in 
Canada  and  Singapo  e  in  fulfillment  of 
shipments  scheduled  through  June  1985 
in  the  shipment  relea  se  documents  filed 
by  Piher  Internationa  Corp.  in  support 
of  its  Application  for  this  extension, 
provided  all  such  exj  orts  are  G-DEST 
under  the  Export  Adi  linistration 
Regulations  (15  CFR  'arts  368-399 
(1984)).  Piher  International  Corp.  may 
apply  for  an  extensio^  of  this 
Amendment  to  shipnients  scheduled 
after  June  1985  shoul^ 
consideration  of  its , 
entail  serious  econor 
an  extension  is  not  is 

This  Amendment  df  the  Order  is 
effective  April  1, 1981 . 

Dated:  April  3. 1985. 
Thomas  VV.  Hoya, 
Hearing  Commissioner. 
(FR  Doc.  85-8422  Filed  '  -8-85:  8:45  am) 
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i  a  continuing 
Foresaid  motion 
^ic  hardship  if  such 

;ued. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  0F  TEXTILE 
AGREEMENTS 


Request  for  Public 

Bilateral  Textile  Con^ltatlons 

Israel  on  Category 


Oomment  on 

With 
3IB1 


April  4.  1985. 

On  March  29. 1985J  the  United  Stales 
Government,  under  /  rticle  3  of  the 
Arrangement  Regard  ng  International 
Trade  in  Textiles,  ret  uested  the 
Government  of  Israe  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cottan  sheets  in 
Category  361,  produced  or  manufactured 
in  Israel. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Isfael,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  lat*  establish  limits 
for  the  entry  and  witldrawal  from 
warehouse  for  consumption  of  cotton 
sheets  in  Category  3ftl,  produced  or 
manufactured  in  Isra  >1  and  exported  to 
the  United  States  dui  ing  the  twelve- 
month period  which  began  on  March  29, 


1985  and  extends  through  March  28, 1986 
at  a  level  of  626.455  numbers. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  361  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue, 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  a  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Israel — Market  Statement 

Catef^ory  361 — Cotton  Sheets 
March  1985. 

Summary  and  Conclusions 

United  States  imports  of  Category  361  from 
Israel  are  non-iiistitutianal  type  sheets. 
Imports  from  Israel  during  1984  were  626.455 
sheets  (52,205  dozen),  up  404.3  percent  from 
the  1983  imports  of  124.226  sheets  (10,352 
dozen).  Israel  was  the  fourth  largest  supplier, 
accounting  for  7.43  percent  of  the  total  1984 
imports.  This  was  substantial  growth  and 
from  a  country  which  shipped  no  sheets  in 

1982.  The  market  for  Category  361  non- 
institutional  sheets  has  been  disrupted  by 
imports  and  imports  from  Israel,  in  1984. 
reached  a  level  which  disrupted  the  U.S. 
market. 

U.S.  Production 

Production  of  nun-institutional  cotton 
sheets  in  the  United  States  increased  from 
990.000  dozen  in  1979  to  1.279.000  dozen  in 
1980.  [Production  trended  downward  after 
1980.  declining  to  1.014.000  dozen  sheets  in 

1983.  Production  for  the  first  three  quarters  of 
1984  were  567.000  dozen  sheets,  do%vn  26.3 
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percent  from  the  same  period  in  19B3. 
F*roduction  by  quarters  in  1984  trended 
downward  pointing  tpward  a  more 
substantial  decline  in  1984  than  is  indicated 
by  the  decrease  registered  during  the  first 
three  quarters. 

U.S.  Imports 

U.S.  imports  of  non-institutional  cotton 
sheets  increased  from  22.000  dozen  in  1979  to 
248,000  dozen  in  1983.  Imports  in  1984  were 
up  150  percent  to  622,000  dozen.  Imports 
during  the  last  quarter  of  1985  were  247,000 
dozen  sheets,  almost  equal  to  the  total  1983 
imports.  Israel,  in  1983.  first  appeared  as  an 
exporter  of  sheets  to  the  U.S. 

Import  Penetration 

The  ratio  of  imports  to  domestic  production 
increased  sharply,  up  ten-fold,  from  2.2 
percent  in  1979  to  24.5  percent  in  1983.  The 
ratio  for  the  first  three  quarters  of  1984  was 
66.1  percent.  263  percent  above  the  same 
period  in  1983.  The  very  sharp  spurt  in 
imports  during  the  last  quarter  of  1984 
probably  resulted  in  an  import  ratio  between 
80  and  85  percent  for  the  full  year  of  1984. 

Domestic  Producers  Market  Share 

The  U.S  market  for  domestically  produced 
and  imported  non-institutional  cotton  sheets, 
after  increasing  in  1980,  was  remarkably 
stable  through  1984.  The  U.S.  producers  share 
of  the  market  was  also  stable  through  1981, 
but  began  to  declme  an  increasing  rate 
thereafter.  The  domestic  producers  share  for 
1981  was  95  percent:  it  dropped  to  89  percent 
in  1982;  to  80  percent  in  1983:  and  to  60 
percent  during  the  first  three  quarters  of  1984. 
The  full  year  share  in  1984  will  be  even 
smaller  due  to  Ihe  surge  in  imports  during  the 
last  quarter. 

Import  Values  vs  U.S.  Producers  Price 

Nearly  all  the  sheots  imported  from  Israel 
are  ccirded  sheets  entering  under  TSUSA  No. 
3f>3.3010.  Imports  arc  good  quality  flannel 
sheet.<;  whJLh  are  landed  at  a  duty-paid  value 
below  the  U.S.  producers  price  for 
comparable  sheets. 

|FR  [)oc.  B,>-«-121  Filed  4-8-85:  8:45  am| 
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ADDRESS:  The  meeting  will  be  held  at 
Offutt  AFB.  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Joint  Strategic  Target  Planning 
Staff,  Scientific  Advisory  Group,  Offutt 
AFB,  Nebrasks  68113. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss 
strategic  issues  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  2  April  1982.  Access  to  this 
information  must  be  strictly  limited  to 
pei^onno!  having  requisite  security 
clearancfs  and  specified  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 
P.H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  4. 1985. 

|FR  Doc.  85-8426  Filed  4-8-85:  8:45  am] 
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Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 


DEPARTMENT  OF  DEFENSE 

Organization  of  the  Joint  Chiefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  (JSTPS),  Scientific  Advisory 
Group;  Closed  Meeting 

agency:  J.oinl  Strategic  Target  Planning 

Staff.  DOD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  Director.  Joint  Strategic 
Target  Planning  Staff  has  scheduled  a 
closed  meeting  of  the  Scientific 
Advisory  Group. 

DATE:  The  meeting  will  be  held  on  8  and 
9  May  1985. 


SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chaper  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

Record  of  Military  Processing — Armed 
Forces  of  the  United  States;  DD  Form 
1966. 

DD  Form  1966  is  the  basic  form  used 
by  all  military  Services  for  obtaining 


data  used  in  determining  eligibility  of 
applicants  for  enlistment  in  the  Armed 
Forces  of  the  United  States  and  for 
establishing  records  for  those  enlisted. 
Individuals  (male  and  female)  17  to  26 
years  of  age. 
Responses  1.000,000. 
Burden  hours  334.000. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
and  Mr.  Daniel  Vitiello,  DOD  Clearance 
Officer.  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington. 
VA  22202-4302.  telephone  (202)  74S- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L.  Newhart.  OASD  MI&L(PI). 
Room  3C800.  Pentagon.  Washington,  DC 
20301-4000,  telephone  (202)  695-0643. 
Patrice  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

April  4. 1985. 

|FR  Doc.  85-6425  Filed  4-8-85;  8:45  am) 

BILUNG  COOE  M1C-01-M 

Department  of  the  Air  Force 

Community  College  of  the  Air  Force 
(CCAF  Advisory  Committee):  Meeting 

The  Community  College  of  the  Air 
Force  Advisory  Committee  will  hold  a 
meeting  on  May  6, 1985  at  8:00  a.m.  in 
the  Conference  Room,  Room  6,  Building 
905.  and  May  7. 1985  at  8:00  a.m.  in  the 
Conference  Room,  Room  203,  Building 
900.  located  at  Randolph  Air  Force  Base. 
San  Antonio,  Texas. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  Briefings  by  Air 
Training  Command  Staff  Agencies, 
Governance,  Faculty  Credentials.  State 
of  the  College.  Status  of  CCAF  Self- 
Study  for  Reaffirmation  of 
Accreditation,  CCAF  Program  Review 
Status.  Technical  Training  Center 
Reaffirmation  Status,  and  Health  Care 
Sciences  Department  Briefing. 

For  further  information,  contact 
Lieutenant  Colonel  John  R.  Fergus.  (205) 
293-7937.  Community  College  of  the  Air 
Force,  Maxwell  Air  Force  Base. 
Alabama  36112-6655. 
NoriU  C.  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-8411  Filed  4-8-85:  8:45  am) 
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/  Tuesday,  April  9,  1985  /  Notices 


PuMc  Information  Collection 
nequlremente  Submitted  to  0MB  for 


action:  Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review. 


;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  fowarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

Air  Force  ROTC  Four-year  Scholarship 
Application 

The  application  is  used  by  the 
AFROTC  Four-year  Central  Scholarship 
Selection  Board  to  evaluate  applicants 
for  four-year  scholarships.  The 
information  is  needed  to  ensure  that  all 
applicants  are  considered  on  an 
equitable  basis,  and  that  only  the  best- 
qualified  applicants  with  a  proven 
potential  for  success  are  awarded 
scholarships. 

High  School  Students  or  Graduates 

between  the  Ages  of  16  and  21 
Responses  15,000 
Burden  hours  7,500 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  ].  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Mighway,  Suite  1204, 
Arlington,  Viriginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Major  ].D.  Hogan, 
HQ  USAF/MPPE,  The  Pentagon. 


Washington.  DC  203&0-5060,  telephone 
(202)  69&-0318. 
Pallida  H.  Means, 

OSD  Federal  Register  liaison  Officer. 

Department  of  Defense 

April  4, 1985. 

|FR  Doc.  85-8424  FiledJl-8-85;  8:45  am] 

BILLING  CODE  M1(MI1-«i 


Department  of  the  krmy 


Supplemental  Notic  b 
Prepare  Environmefital 
Statement 


agency:  Departmen 


of  Intent  To 
Impact 


of  the  Army,  DOD. 


action:  Supplemental  Notice  of  Intent 
to  Prepare  an  Eiivirtinmenta!  Inipact 
Statement  on  the  po  ential  impacts 
resulting  from  the  demilitarization  of  all 
M55  rockets  current  y  in  storage  within 
the  continental  Unit  td  States  (CONUS). 
These  obsolete  mun  tions  contain  the 
lethal  chemical  war!  are  nerve  agents  GB 
or  VX.  Stockpiles  of  these  rockets  are 
located  at  the  follow  ing  CONUS 
installations:  Annist  }n  Army  Depot 
(ANAD),  Anniston, ,  Alabama;  Lexington- 
Blue  Grass  Depot  Activity  (LBDA), 
Lexington,  Kentuckjl;  Pine  Bluff  Arsenal 
(PBA).  Pine  Bluff.  A*.an8as;  Tooele 
Army  Depot  (TEADl  Tooele.  Utah;  and 
US  Army  Depot  Act  vity  Umatilla 
(UMDA).  Hermiston  Oregon. 


1.  On  January  30, 1984,  the  Army 
published  a  Notice  c  f  Intent  to  prepare 
Environmental  Impact  Statements  on  the 
proposed  constructii  <n,  operation  and 
decontamination  of  ;hemical  agent 
demilitarization  faci  ities  at  ANAD. 
LBDA  and  UMDA  (h  FR  3679).  In 
accordance  with  reg  ulations  for 
implementing  the  pr  jcedural  provisions 
of  the  National  Environmental  Policy 
Act,  promulgated  bj  the  Council  on 
Environmental  Qual  ty  (CEQ)  (40  CFR 
Parts  1500-1508)  an(  applicable 
implementing  regula  tions.  the  Army 
initiated  a  public  sc  )ping  process 
designed  to  aid  in  ic  entifying  the 
significant  issues  re  .ited  to  the 
proposed  action.  Pu  )lic  scoping 
meetings  were  held  at  Anniston, 
Alabama  (February  15. 1984).  Richmond, 
Kentucky  (Febniary  16, 1984).  and 
Hermiston,  Oregon  February  21, 1984). 
As  a  result  of  comni  ents  received  during 
the  scoping  process  For  those  EISs.  the 
Army  has  determin*  d  that  it  is 
appropriate  to  deve  op  a  broader  plan 
for  the  demilitarizat  on  of  all  M55 
rockets  currently  in  CONUS  storage  and 
to  prepare  a  single  I  IS  which  examines 
all  the  alternatives. 

2.  Alternatives  w  ich  have  been 
identified  for  consideration  in  the  EIS 
include: 


a.  The  "no  action"  alternative  which 
is  considered  to  be  deferral  of 
demilitarization  with  continued  storage 
of  the  munitions  at  their  current 
locations,  including  actions  necessary  to 
meet  the  conforming  storage 
requirements  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

b.  Construction  (or  modification], 
operation,  and  ultimate 
decommissioning  of  separate 
demilitarization  facihties  at  each  of  the 
current  storage  locations.  Use  of  these 
facilities  for  other  purposes  including 
the  demilitarization  of  other  agents/ 
munitions  would  be  subject  to  separate 
review  under  the  National 
Environmental  Policy  Act  (NEPA). 

c.  Transportation  to  demilitarization 
facilities  to  be  constructed  or  modified 
at  one  or  more  locations.  The  following 
transportation  alternatives  have  been 
selected  at  this  time  for  specific, 
detailed  analysis: 

(1)  Transportation  of  rockets  from 
ANAD.  LBDA,  and  UMDA  to  Johnston 
Atoll,  Central  Pacific  Ocean. 

(2)  Transportation  of  rockets  from 
ANAD,  LBDA  and  UMDA  to  TEAD, 
Tooele.  Utha. 

(3)  Transportation  of  rockets  from 
ANAD  and  LBDA  to  PBA,  Pine  Bluff. 
Arkansas,  and  from  UMDA  to  TEAD, 
Tooele,  Utah. 

Use  of  these  facilities  for  other 
purposes  including  the  demilitarization 
of  other  chemical  agents/munitions 
would  also  require  separate  NEPA 
review. 

3.  The  Department  of  the  Army  is 
responsible  for  the  demilitarization  of 
obsolete/unserviceable  chemical 
warfare  agents  and  munitions  in  a 
manner  which  provides  protedtion  of 
public  health  and  safety  and  which  is 
environmentally  acceptable. 
Incineration,  in  industrial-sized, 
environmentally  safe,  disposal  facilities, 
would  be  the  method  used  for 
destroying  the  rockets.  Under  the 
Notional  Environmental  Policy  Act 
(NEPA),  the  Army  is  required  to  analyze 
and  document  the  impacts  of  alternative 
courses  of  action  and  to  consider  the 
results  of  this  analysis  in  its  decision  as 
to  which  of  the  alternatives  to 
implement. 

4.  In  accordance  with  the  decision  to 
prepare  an  EIS  on  the  demilitarization  of 
all  M55  rockets  in  CONUS,  the  Army  is 
extending  the  public  scoping  process 
initiated  in  January  1984,  and  is  seeking 
continued  participation  and  additional 
input  from  the  public  as  well  as  Federal, 
state  and  local  agencies.  To  provide  an 
opportunity  for  public  input  to  the 
extended  scoping  process,  interested 


Federal  Regbter  /  Vol.  50.  No.  68  /  Tuesday.  April  9.  1985  /  Notices 


14005 


individuals,  governmental  agencies,  and 
private  organizations  are  invited  to 
submit  information  and  comments  for 
consideration  by  the  Army  and  possible 
incorporation  into  the  Environmental 
Impact  Statement.  Particularly  solicited 
is  information  that  would  assist  the 
Army  in  analyzing  the  potential 
environmental  consequences  of  the 
proposed  action.  This  includes 
information  on  other  environmental 
studies  planned  or  completed  in  the  area 
of  all  storage  installations  and  sites 
potentially  impacted  by  the 
transportation  alternatives;  issues  and 
alternatives  which  the  Environmental 
Impact  Statement  should  consider; 
recommended  mitigating  measures;  and 
major  impacts  associated  with  the 
proposed  action.  Concerned  agencies 
and  individuals'  views  will  be  obtained 
through  persons,  telephone,  and  mail 
contacts  in  addition  to  anticipated 
public  scoping  meetings  to  be  held  at 
convenient  locations  near  all  storage 
installations  and  possibly  at  some  key 
sites  most  closely  related  to  the 
transportation  alternative.  Schedules  of 
public  scoping  meetings  will  be 
announced  locally  at  a  later  date. 
Pertinent  issues  identified  at  the  three 
public  scoping  meetings  held  in 
February  1984  will  be  considered  in  the 
draft  EIS  as  will  the  findings  of  the 
National  Research  Council  report  on 
Disposal  of  Chemical  Munitions  and 
Agents,  comments  made  from  the  series 
of  meetings  held  in  Kentucky  (LBDA 
area),  and  the  results  of  the  tests  being 
conducted  to  assess  the  M55  rocket. 
Questions  and  comments  regarding  the 
scope  of  the  analysis  and/or  specific 
issues  which  should  be  addressed  in  the 
analysis  should  be  submitted  to  LTC 
John  A.  Sqyak,  US  Army  Toxic  and 
Hazardous  Materials  Agency,  ATTN: 
AMXTH-ES,  Aberdeen  Proving  Ground, 
Maryland  21010-5401.  Telephone  (301) 
671-2556.  Comments  and  suggestions 
should  be  received  by  December  4, 1895, 
to  be  considered  in  the  draft  EIS. 
5.  It  is  estimated  that  the  draft 
Environmental  Impact  Statement  will  be 
available  to  the  public  in  March  1986. 
When  the  draft  Environmental  Impact 
Statement  is  completed,  a  public  notice 
of  its  availability  for  review  will  be 
announced  in  order  that  interested 
person  may  comment  on  the  document. 
That  notice  will  also  provide  a  schedule 
of  public  hearings  to  solicit  public 
response.  Comments  received  will  be 
considered  in  preparation  of  the  final 
Environmental  Impact  Statement. 
Persons  desiring  to  be  placed  on  a 
mailing  list  to  receive  additional 
information  regarding  the  public  scoping 
process  and  copies  of  the  draft  and  fmal 


EISs  may  contact  LTC  Soyak  at  the 

address  indicated  above. 

UwU  D.  Walker. 

Deputy  for  Environment,  Safety  and 

Occupational  Health,  OASA(l&L). 

(FR  Doc.  8S-B431  Filed  4-8-85:  «:45  am] 

BIUJNO  COM  37ie-M-M 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property,  International  Through 
Government  Bill  of  Lading  Household 
Goods  Program 

agency:  Military  Traffic  Management 
Command,  DoD. 

action:  The  Military  Traffic 
Management  Command  (MTMC),  on 
behalf  of  the  Department  of  Defense 
(DOD),  is  modifying  procedures 
associated  with  the  acquisition  of  rates 
for  international  through  Government 
bill  of  lading  (ITGBL)  shipments  of 
household  goods  and  unaccompanied 
baggage.  This  has  been  previously 
announced  in  50  FR  9881,  March  12, 
1985. 

summary:  The  purpose  of  this 
announcement  is  to  extend  the  time  for 
receipt  of  written  comments  from  April 
12, 1985,  to  May  1, 1985,  and  to  provide 
other  information. 

Comments:  Written  comments 
concerning  the  intended  modification 
will  be  considered  if  received  not  later 
than  May  1, 1985. 

Address  Comments  To:  Commander, 
Military  Traffic  Management  Command. 
Attn:  Rate  Acquisition  Division  (MT- 
PPC-Int'l),  Room  408,  5611  Columbia 
Pike.  Falls  Church,  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Robert  P.  Coleman  or  Mrs.  Naomi 
King.  HQ  Military  Traffic  Management 
Command,  Attn:  MT-PPC  (Room  408). 
5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  (202)  756-2385. 
SUPPLEMENTARY  INFORMATION:  In  view 
of  the  additional  time  for  comments  and 
to  allow  sufficient  time  for  evaluating 
responses,  Volume  51  will  continue  to 
be  based  on  industry  related  documents. 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  U.S.C.  2301- 
2314  and  DOD  Directives  4500.9  and 
4500.34R. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  4. 1985. 
(FR  Doc.  B5-8477  Filed  4-8-85;  8:45  am] 

MLUNQ  COOC  MIO-eVM 


DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehabilitation  Servlees 

Randolph-Sheppard  Act;  Initiation  of 
Secretarial  Determination 

AaENCV:  Department  of  Education. 

action:  Notice  of  Initiation  of 
Secretarial  Determination. 


SUMMARY:  Notice  is  given  that  the 
Department  of  Education  is  initiating  a 
Secretarial  determination  under  the 
Randolph-Sheppard  Act  in  accordance 
with  20  U.S.C  107(b).  As  required  by 
section  107(b]  of  the  Randolph-Sheppard 
Act,  the  Secretary  will  determine 
whether  proposed  limitations  on  the 
placement  or  operation  of  blind  vending 
facilities  in  Federal  prisons,  based  on  a 
finding  that  such  placement  or  operation 
would  adversely  aHect  the  interests  of 
the  United  States,  are  justified. 
Interested  persons  or  organizations  are 
invited  to  submit  written  documentation 
on  the  issues  for  consideration  in  the 
determination.  Please  provide  four 
copies. 

DATES:  Written  documentation  must  be 
received  on  or  before  May  24, 1985. 

ADDRESS:  Documentation  should  be 
addressed  to  the  Department  of 
Education.  Rehabilitation  Services 
Administration,  Division  for  the  Blind 
and  Visually  Impaired.  Vending  Facility 
Branch,  Room  3222,  MES  Building,  330  C 
Stitset,  SW.,  Washington,  D.C.  20202. 
Attention:  Arbitration  Clerk. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Chester  Avery,  Director,  Division  for 
the  Blind  and  Visually  Impaired, 
Rehabilitation  Services  Administration. 
330  C  Street,  SW.,  Washington,  D.C. 
20202.  Telephone:  (202)  732-1316. 
SUPPLEMENTARY  INFORMATION:  On 
October  26. 1984,  the  Department  of 
Justice.  Federal  Bureau  of  Prisons, 
requested  two  limitations  on  the 
placement  or  operation  of  vending 
facilities  in  Federal  prisons.  One 
limitation  would  apply  to  vend  facilities 
placed  in  inmate  housing  units  and 
recreational  areas  and  would  consist  of 
a  requirement  that  a  commission  be  paid 
from  the  profits  of  the  vending  facility  to 
the  prison  commissary  system.  The 
second  limitation  would  apply  to 
vending  facilities  in  visitors'  and 
employees'  lounges  and  would  require 
that  a  commission  be  paid  to  employees' 
clubs.  Both  limitations  are  requested  to 
apply  nationally;  however,  if  the  second 
limitation  is  not  found  to  be  justifiable 
as  applied  to  all  facilities,  it  is  requested 
that  consideration  be  given  to  appl3dng 
the  limitation  to  particular  facilities 
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where,  due  to  special  circumstances,  it 
is  found  the  interests  of  the  United 
States  would  be  adversely  affected.  In 
addition  to  addressing  the  issues  of 
limitations,  the  Bureau  of  Prisons  has 
agreed  to  utilize  this  process  to  address 
any  collateral  issues,  such  as  income 
sharing,  so  national  guidelines  can  be 
developed  for  the  uniform  application  of 
the  RandolphrSheppard  Act  to  all 
Federal  prison  facilities.  While  this 
Secretarial  determination  will  address 
the  application  of  the  Randolph- 
Sheppard  Act  to  all  Federal  property 
administered  by  the  Bureau  of  Prisons,  it 
will  particularly  focus  on  the  Federal 
Correctional  Facility,  Talladega, 
Alabama,  where  a  Randolph-Sheppard 
licensed  blind  vendor  is  presently 
operating  a  vending  facihty. 

Donald  M.  Thayer,  J.D.,  Special 
Assistant  to  the  Commissioner, 
Rahabilitation  Services  Administration, 
is  designated  the  Review  Officer  for  this 
Secretarial  determination  and  will 
proceed  with  the  Secretarial 
determination  in  accordance  with  the 
Procedures  for  the  Conduct  of  a 
Secretarial  Determination  developed  for 
the  purpose.  A  copy  of  the  procedures  is 
available  on  request. 

A  vailability  to  public:  All 
documentation  submitted  in  response  to 
this  Secretarial  determination  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3224  Switzer  Building,  330  C  Street,  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4KX)  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 
MMMiMWill. 

Assistant  Secretary,  Office  of  Special 
Education  and Rehcbilitation  Service. 
April  1. 1985. 
(FR  Doc.  85-6476  Filed  4-6-B5:  8:45  am] 


National  Institute  of  Education 

Regional  Educational  LalMratories  and 
Reeearch  and  Development  Centers 
Pragram 


:  Department  of  Education. 
ACTKNC  Extension  of  Closing  Date  for 
Transmittal  of  Applications  for  Grants 
for  Institutional  Operations  for  NIE 
Research  and  Development  Centers. 


:  The  Secretary  of  Education 
(the  Secretary]  extends  the  closing  date 
for  transmittal  of  applications  for  grants 
to  operate  an  NIE  research  and 
development  center  (a  center),  under  the 
Regional  Educational  Laboratories  and 
Research  and  Development  Centers 
Programs,  to  August  15. 1985. 


/  Tuesday.  April  9,  1985  /  Notices 


Applications  for  ne\ '  grants  for 
institutional  operati(  ms  must  be  mailed 
or  hand  delivered  oil  or  before  August 
15, 1985.  I 

Authority  for  these  grants  is  contained 
in  section  405(f)  of  tl)e  General 


I  Act  (GEPA),  as 
^221e(f)). 

4,  the  Secretary 
^nil  Register  at  49 
pon  notice  for  the 
Btions  for  planning 
[  institutional 
Isearch  and 


Education  ProVisior 
amended  (20  U.S.C. 

On  October  12. 1« 
published  in  the  I 
FR  40079  an  applica^ 
transmittal  of  applic 
grants  and  grants  fo^ 
operations  for  NIE  i 
development  centers.  In  the  case  of  5- 
year  grants  for  institutional  operations, 
the  Secretary  requested  applications  by 
June  6, 1985.  The  Sedretary  is  now 
considering  the  optiqn  of  providing 
additional  information  to  applicants 
with  respect  to  the  rf  search  areas  of 
centers.  If  the  Secretary  decides  to 
provide  additional  information,  that 
information  will  be  published  in  the 
Federal  Register  by  May  15, 1985. 
Anticipating  this  possibility,  the 
Secretary  considers  ihat  a  longer 
application  preparation  period  will 
provide  sufficient  time  for  prospective 
applicants.  | 

Applications  prevl|ously  submitted  in 
response  to,the  ]une6  deadline  date 
may  be  revised  by  the  new  closing  date. 

Program  information  regarding 
eligibility  requiremests,  selection 
criteria,  post-award  j'equirements.  length 
of  awards,  and  avai^ble  funds,  as  well 
as  requirements  for  tie  transmittal  of 
applications,  were  given  in  the  October 
12, 1984  notice  and  remain  unchanged. 
In  addition,  no  changes  will  be  made  in 
the  eleven  missions  Identified  in  the 
October  12, 1984  notice. 

Grant  information  packages,  including 
application  forms  and  a  copy  of  the 
application  notice  mentioned  above, 
may  be  obtained  by  Contacting  Susan 
Klein  (telephone:  (2ofe)  254-6271]  or  Gail 
MacCoU  (telephone:  [202)  254-7930), 
National  Institute  of  Education,  1200 
19th  Street.  N.W.,  Whshington,  D.C. 
20208.  Originally  released  in  October 
1984,  these  packages  provide  current 
information  to  appliq 
exception  of  the  chaj 
included  in  this  notid 

Prospective  applicj 
interested  individuals  and  organizations 
not  already  on  NIE'sjmailing  list  of 
laboratory  and  center  competitions  may 
request  to  be  kept  informed  of  new 
information  on  the  cfnter  competitions 
by  contacting  Mrs.  Ella  Jones,  National 
Institute  of  Education.  1200 19th  Street, 
N.W.,  Washington,  D.C.  20208. 
Telephone:  (202)  254|7180. 

(Sec.  405(f)  of  the  Gene  at  Education 
ProvisionB  Act.  20  U.S.I ).  1221e(f)) 


mts,  with  the  sole 
ge  in  closing  date 

ants  and  other 


(Catalog  of  Federal  Oomestic  Assistance 
Number  84.117.  Educational  Research  and 
Development] 

Dated:  April  4. 1985. 
William  ].  Bennett, 
Secretary  of  Education. 
[FR  Doc.  85-6564  Filed  4-5-85;  1:16  pm) 
BILUNO  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award  (Grant) 

aoency:  San  Francisco  Operations 
Office,  DOE. 

action:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  The  proposed  work  will  be 
conducted  at  the  University  of  Nevada- 
Las  Vegas,  Earth  Sciences  Division,  255 
Bell  Street,  Reno,  Nevada  89505.  The 
proposed  period  of  performance  is 
twelve  months,  beginning  April  1, 1985 
through  April  1, 1986.  The  proposed  cost 
of  the  work  is  $119,000. 

GRANT  NO.  DE-FG03-85SF15555 

Scope  of  Project 

The  major  thrust  of  the  research  is  to 
investigate  the  benefit  of  elevated 
temperatures  provided  by  geothermal 
fluids  in  recovering  valuable  elements 
from  ores  and  concentrates.  Reaction 
acceleration  is  one  possible  benefit  of 
applying  geothermal  fluids,  another  is  to 
raise  temperature  of  leaching  solutions 
in  the  winter  when  frequent  low 
temperatures  shut  down  operations. 

The  research  to  be  conducted  will 
investigate  the  co-location  of  mining/ 
processing  and  geothermal  occurrences 
in  Nevada,  the  character  of  the 
geothermal  resource,  and  the  effects  of 
these  fluids  on  leaching,  flotation  and 
other  processes  for  the  recovery  of 
valuable  elements  from  the  ores.  Studies 
will  entail  collection  of  representative 
materials  in  the  fleld.  laboratory  tests 
and  evaluations,  computer  modeling, 
and  plans  with  industry  for  possible  full- 
scale  field  tests  of  specific  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Hadly.  Contract  Specialist, 
Contracts  Management  Division,  U.S. 
Department  of  Energy.  San  Francisco 
Operations  Office,  1333  Broadway, 
Oakland,  CA  94612. 

Issued  in  San  Francisco,  California,  March 
28.1985. 

Donald  W.  Pearmao,  Jr., 

Acting  Manager. 

[FR  Doc.  85-6414  Filed  K-8-8S;  8.-45  am] 
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Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  TA«5-»-2(M)00  and  TA8S-9- 
20-001] 

Algonquin  Gaa  Tranamisslon  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  3. 19BS. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  29. 1985  tendered  for 
filing  Second  Substitute  Sixth  Revised 
Sheet  No.  201  and  Second  Substitute 
First  Revised  Sheet  No.  241  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1. 

Algonquin  Gas  states  that  Second 
Substitute  Sixth  Revised  Sheet  No.  201 
is  being  filed  pursuant  to  Algonquin 
Gas'  Purchased  Gas  Cost  Adjustment  as 
set  forth  in  section  17  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Such  tariff  sheet  reflects  reduced  rates 
filed  by  its  pipeline  supplier.  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern").  Second  Substitute 
First  Revised  Sheet  No.  241  identifies 
the  purchased  gas  cost  included  in  the 
sales  rates  shown  on  Second  Substitute 
Sixth  Revised  Sheet  No.  201. 

Algonquin  Gas  proposes  the  effective 
date  of  Second  Substitute  Sixth  Revised 
Sheet  No.  201  and  Second  Substitute 
First  Revised  Sheet  No.  241  to  be  March 
1. 1985. 

Algonquin  Gas  requests  permission  to 
credit  the  subsequent  month's  billing 
following  Commission  acceptance  to 
effectuate  such  rate  change  as  of  March 
1, 1985,  in  the  event  Algonquin  Gas  does 
not  receive  approval  in  time  for  the 
April  7, 1985  billing  of  March,  1985  sales. 

Algonquin  Gas  notes  that  a  copy  of 
this  filling  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  April  11, 
1985.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-6461  Filed  4-8-65:  8:45  am] 

BILUNQ  COOE  tTU-OI-H 


(Docket  Na  TA8S-2-4S-000  and  TA8S-2- 
48-0011 

ANR  Pipeline  Co.;  PGA  Rate  Ctiange 

April  3, 1985. 

Take  notice  that  on  March  29, 1985, 
ANR  Pipeline  Company  (ANR)  pursuant 
to  Section  15  to  the  General  Terms  and 
Conditions  of  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
First  Revised  Sheet  No.  18  and  First 
Revised  Sheet  No.  19  to  Original  Volume 
No.  1  of  its  Tariff  to  be  effective  May  1, 
1985. 

First  Revised  Sheet  No.  18  reflects  an 
8.57(  per  dekatherm  ("dth")  decrease  in 
the  gas  cost  component  of  the 
commodity  rate  of  ANR's  CD-I  and 
MC-1  Rate  Schedules,  and  increase  of 
$1,684  in  the  monthly  demand  rate 
applicable  to  the  CD-I  and  MC-1  Rate 
Schedules  and  an  increase  in  ANR's  one 
part  rates  applicable  to  Rate  Schedules 
SGS-1  and  LVS-1  of  8.45^  and  0.43e, 
respectively,  per  dth. 

ANR  states  that  the  change  in  rates 
set  forth  above  is  a  result  of  factors 
which  are  outlined  below: 

A.  Factors  resulting  in  cost 
reductions. 

1.  Reductions  in  the  cost  of  gas 
imported  from  Canada  as  a  result  of 
renegotiated  agreements  with  suppliers. 

2.  Reductions  in  the  cost  of  gas  from  a 
number  of  domestic  producers  as  a 
result  of  renegotiated  gas  purchase 
contracts  in  terms  of  prices  and  take 
requirements. 

3.  A  reduction  of  0.55</dth  resulting 
from  the  completion  of  installment 
payments  associated  with  the 
Commission's  Order  Nos.  94,  et  al. 

B.  Factors  resulting  in  partially 
offsetting  cost  increases. 

1.  Producer  price  increases  for 
regulated  supply  sources  as  authorized 
by  the  Natural  Gas  Policy  Act  of  1978. 

2.  The  replacement  of  older,  lower 
cost  supply  sources  with  new,  higher 
cost  sources. 

3.  An  increase  in  the  surcharge  for 
deferred  gas  costs  to  a  positive  3.93<  per 
dth  from  the  November  1, 1984  PGA 
surcharge  of  a  negative  9.27^  per  dth. 

4.  A  net  increase  of  2.89^  per  dth 


which  results  from  a  reduction  in  the 
carrying  charges  associated  with  a 
decrease  in  MfR'a  take-or-pay  balances 
offset  by  an  increase  of  the^harges 
associated  with  the  recovery  of  one-time 
payments  and  other  reimbursement 
arrangements  negotiated  with  suppliers 
in  lieu  of  full  take-or-pay  payments.  See 
Article  DC,  B  of  the  Stipulation  and 
Agreement  at  ANR  Pipeline  Company, 
Docket  Nos.  RP82-80.  et  al. 

5.  An  increase  of  0.61t  per  dth 
resulting  from  the  expiration  of  the 
requirement  in  Article  X(a)  of  the 
Stipulation  and  Agreement  in  Docket 
Nos.  RP82-80,  et  al.,  that  ANR  reduce  its 
rates  in  connection  with  volumes  of  gas 
purchased  from  its  affiliate,  ANR 
Production  Company,  for  PGA  filings 
effective  May  1, 1984  and  November  1. 
1984. 

First  Revised  Sheet  No.  19  reflects  the 
fact  the  since  there  were  zero  MSAC's 
reported  by  ANR's  customers,  there  is 
no  PGA  reduction. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  an 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  11, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrelary. 
[FR  Doc.  85-8462  Filed  4-B-65: 8:45  am) 

BILUNO  COOE  SriT-OIHI 


[Pro)ect  No.  8212-001] 

City  of  Santa  Roea;  Surrender  of 
Preliminary  permit 

April  4, 1985. 

Take  notice  that  City  of  Santa  Rosa, 
Permitee  for  the  Rock  Creek  Project  No. 
8212,  has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8212  was  issued 
on  September  20, 1984,  and  would  have 


expired  on  February  28, 1966.  The 
project  would  have  been  located  on 
Rock  Creek  in  Shasta  County, 
California. 

The  Permittee  filed  the  request  on 
March  11, 1965,  and  the  preliminary 
permit  for  Project  No.  8212  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  pf  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 

KwiWtL  F.  Wmuli, 

Secretary. 

[FR  Doc.  85-8463  Rled  4-8-85;  8:45  am] 
I  OOK  snT-ct-ii 
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[Docket  No.  CI85-301-4|0O] 


Clay  Petroleum,  Inc^jAppllcation  for 
Partial  Abandonment  of  Service 

April  4, 1985.  I 

Take  notice  that  Amlicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Naiiral  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  ^  more  fully 
described  in  the  respactive  application 
which  is  on  file  with  me  Commission 
and  open  to  public  infection. 

It  appears  reasonable  and  consistent 
with  the  public  intereft  in  this  case  to 
prescribe  a  period  shdrter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  iny  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  April  12, 19B5,  file 


with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Oodai  No.  aid  dM»  art 

ApptaM 

PurcHhser  and  location 

Price  par  1.000  ft* 

Praaaure 
base 

086-301-000.  a.  mm.  27.  lass.-- 

Oay  PMiMum.  kte..  101  Souttnwiem  Blvd-Suita 
110.  Sugw  Land.  TX  77478. 

TnmkNile  Gas  Co..  Raloh  TNxnas  No.  1.  2S0  Am 

(•) 

Unit. 

Ramaay  FmW,  Cokndo  County,  TX. 

vn  Ptsna  Pvoduoni 


Mwliadalan  toi 


__^   ,      _  >n  to  abandon  aaraa*  ftoHi  oaitain  acraaga  oonrntttad  and  I 

=^  ^?S*!*'9_?"7*^-  •»  "l  THo  onl)f  wai  pfodudng  on  the  subject  aoaaga  was 
FSng  Coda:  A    haal  Service.  B-AfaandonmaM:  C— Amandmant  to  add  aerate;  ~     ' 


ited  under  a  gas  purchase  contract  dated  July  24,  1967,  laetween  TnjnMne  Gas  Conpany 
led  and  abandoned  in  March  1962,  and  the  subiect  leesa  reverted  to  »•  landowners. 
It  to  delete  acreage;  E— Total  Succession;  F— Partial  Succession. 


(FR  Doa  85-8464  Filed  4-8-85:  8:85  am] 


Finally,  CIG  has  included  with  its 
filing  proposed  changes  in  its  resale 


icjii 


[Docket  Na 


122-000] 


Co;  Propoaed 
btFERCQMTwttf 


April  3. 1985. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  Mardi  2a  1985. 
tendered  for  fiUng  proposed  changes  in 
its  FERC  Gas  Tariff.  Ori^nal  Volume 
Nos.  1. 1-A,  and  2.  The  proposed  base 
rates  would  increase  revenues  from 
CIG's  jurisdictional  customers  by 
approximately  $47.5  million  above  CIG's 
currently  effective  rates  (excluding  the 
GRI  adjustment  and  all  surcharges).  The 
proposed  increase  is  based  on  £e  12- 
month  period  ended  December  31, 1964, 
adjusted  for  known  and  measureable 
changes  which  will  become  effective 
within  the  nine  months  subsequent  to 
that  date,  as  provided  for  in  the 
Commission's  Regulations. 

CIG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable 
CIG  to  recover  increases  in  its 
jurisdictional  cost  of  service. 

In  addition,  included  in  this  filing  are 
Revised  Tariff  Sheets  adjusting  the 
Transportation  rates  CIG  chargea  its 
existing  transportation  customers  under 
variona  X-Rate  Schedules  contained  in 
Original  Volume  No.  2  of  CIG's  FERC 
Gas  Tariff. 


1,  H-1,  and  F-1. 
'R-1  applicable  to 
ices  for 
es,  Inc.,  K  N 
ern  Gas  Division 
Iso  proposed. 
ew  FERC  Gas 


Rate  Schedules  G-1, 
A  new  Rate  Schedule 
existing  CIG  resale  si 
Mountain  Fuel  Resoi 
Energy,  Inc.,  and  No 
of  K  N  Energy,  Inc.,  is 
Likewise,  CIG  filed  a 
Tariff.  Original  Volume  No.  1-A  which 
contains  transportation  rate  schedules 
to  cover  new  transpoiiation  services  by 
CIG.  In  addition  to  transportation  rate 
schedules.  Volume  N^  1-A  contains 
general  terms  and  coniditions  which, 
inter  alia,  establishes  curtailment 
procedures  that  would  be  implemented 
in  the  event  CIG  has  insufficient 
capacity  to  meet  all  of  its  sales  and 
transportation  obligaoons.  These 
general  terms  and  confditions  also 
include  exculpatory  U  nguage  that 
defines  the  extent  of  ( ilG's  liability  in 
the  event  of  curtailme  it  CIG  states  that 
the  new  transportatio*  services  are  the 
subject  of  a  contemporaneous 
application  by  CIG  pursuant  to  section  7 
of  the  Natiu-al  Gas  Ac  . 

CIG  contends  that  t  le  subject  changes 
in  its  resale  rate  sche(  ule  and  the  new 
transportation  rate  schedules  are 
intended  to  make  the 
services  offered  by  C 
to  the  current  marke 
service  area.  CIG  req 
waivers  of  the  Commii 


sdictional 
more  responsive 
demands  in  its 
lests  all  necessary 
sion's 


Regulations  in  order  far  its  filing  to  be 


accepted.  CIG  also  states  that  copies  of 
this  filing  have  been  served  on  its 
jurisdictional  customers  and  interested 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  365.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-8465  Filed  4-8-85;  8:45  am] 

BILUNO  CODE  S717-01-M 


[Docket  No.  RP85-123-000] 

Colorado  Interstate  Gas  Ca;  Proposed 
Changes  In  FERC  Gas  Tariff 

April  3. 1985. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  March  26, 1985. 
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tendered  for  filing  First  Revised  Sheet 
No.  61G  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  CIG  states  that  this  filing 
reflects  the  terms  of  Stipulation  16, 
adopted  and  approved  by  Ordering 
Paragraph  E  of  the  Commission's 
Opinion  No.  226,  issued  September  28. 
1984.  This  filing  reflects  a  change  in  the 
period  during  which  CIG  is  required  to 
remit  GRI  funding  unit  collections  to 
GRI  from  30  days  after  receipt  to  15  days 
after  receipt.  CIG  requests  an  effective 
date  retroactive  to  January  1, 1985. 

CIG  requests  whatever  waiver  of 
Commission  Regulations  as  may  be 
deemed  necessary  to  accept  this  tariff 
sheet  for  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington 
D.C.  20426,  in  accordance  with 
§  §  385.211  or  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  11, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B5-6466  Filed  4-8-85:  8;4S  am) 
BILUNO  COM  trir-oi-M 

IDocket  No.  TA85-3-51-000  and  TA85-3- 
51-001) 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changei  in  F.E.R.C.  Gas 
Tariff  Under  Purchased  Gas 
Adjustment  Clause  Provisions 

April  3, 1985. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  March  27, 1985,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff  proposed  to  be 
effective  April  1. 1985. 

First  Revised  Volume  No.  1 

Fifth  Revised  Sheet  No.  52 
Fiftieth  Revised  Sheet  No.  57 
Alternate  Fiftieth  Revised  Sheet  No.  57. 

Great  Lakes  states  that  the  filing 
provides  for  a  substantial  reduction, 
estimated  at  $5.7  million  on  an  annual 
basis,  in  the  cost  of  gas  resold  by  Great 
Lakes  to  ANR  Pipeline  Company 
("ANR")  resulting  from  recent 


negotiations  among  Great  Lakes,  ANR 
and  TransCanada  PipeLines  Limited 
("TransCanada"),  sole  supplier  of 
natural  gas  to  Great  Lakes.  As  a  result 
of  further  negotiations  between  Great 
Lakes  and  TransCanada  the  filing  also 
provides  for  a  substantial  reduction  in 
the  cost  of  gas  for  total  system  company 
use  estimated  to  be  $16.2  million  on  an 
annual  basis,  and  in  the  cost  of  gas  for 
certain  small  customers  namely  Inter- 
City  Gas  Corporation,  Peoples  Natural 
Gas  Company  and  Michigan  Power 
Company,  estimated  to  be  $1.1  million 
annually.  These  reductions  in  border 
price  for  Canadian  gas  have  been 
negotiated  to  meet  the  competative 
requirements  of  the  respective  markets 
being  served. 

Great  Lakes  has  requested  various 
waivers  of  the  Commission's 
Regulations  so  as  to  permit  the  out-of- 
period  PGA  filing  to  become  elective 
April  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  should  be  filed 
on  or  before  April  11, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary:  ' 

[PR  Doc.  85-8467  Filed  4-»-85:  8:45  am| 

MLLINQ  CODE  e7l7-01-M 


(Docket  No.  TA85-4-51-000  and  TA8S-4- 
51-001] 

Great  L^ltes  Gas  Transmission  Co.; 
Proposed  Changes  in  F.E.R.C.-Gas 
Tariff  Under  Purchased  Gas 
Adjustment  Clause  Provisions 

April  3. 1965. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  March  29, 1985,  tendered  for  filing 
Fifty-First  Revised  Sheet  No.  57. 
Alternate  Fifty-First  Revised  Sheet  No. 
57  and  Tenth  Revised  Sheet  No.  57-A  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
M.iy  1. 1985. 

Fifty-First  Revised  Sheet  No.  57  and 
Alternate  Fifty-First  Revised  Sheet  No. 
57  reflect  a  Purchased  Gas  Cost 
Surcharge  resulting  from  maintaining  an 
Unrecovered  Purchased  Gas  Cost 


Account  for  the  period  commencing 
September  1, 1984  and  ending  February 
28, 1985.  These  tariff  sheets  are  directly 
related  to  two  filings  made  by 
TransCanada  Pipelines'  Limited 
(TransCanada)  to  the  National  Energy 
Board  of  Canada  (NEB)  on  March  8. 1985 
and  March  11, 1985  respectively, 
requesting  authorization  for  reductions 
in  the  export  price  of  natural  gas 
purchased  by  Great  Lakes  from  ' 
TransCanada.  In  the  event  that  the  NEB 
approves  the  application  of  March  8, 
1985  prior  to  the  application  of  March 
11, 1985  Great  Lakes  requested  the 
approval  of  Fifty-First  Revised  Sheet  No. 
57.  If  both  applications  are  approved  by 
the  NEB  it  was  requested  that  the 
Commission  approve  Alternate  Fifty- 
First  Revised  Sheet  No.  57.  Great  Lakes 
further  states  that  it  has  undertaken  to 
advise  the  Commission  promptly  of  the 
approvals  granted  by  the  NEB. 

Tenth  Revised  Sheet  No.  57-A  reflects 
the  estimated  incremental  pricing 
surcharge  for  the  six  month  period 
commencing  May  1, 1985  and  ending 
October  31. 1985.  No  incremental  costs 
are  estimated  for  this  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  April  11, 
1985.  Ihx>tests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-84G8  Filed  4-8-85:  8:45  am| 

BtLUNG  COOC  S7U-0I-U 


(Docket  No.  TA85-2-45-0031 

Inter-City  Minnesota  Pipelines  Ltd^ 
Inc.;  Tariff  Filing 

April  3.  1985. 

Take  notice  that  on  March  25. 1985, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
("Inter-City")  tendered  for  filing 
substitute  23rd  Revised  Sheet  No.  4  to 
OrigiTial  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  March  1, 1985. 
Inter-City  also  submitted  supporting 
schedules  and  exhibits  as  required  by 
Commission  regulations. 


Fwi— I  Kaglrtar  /  Vol  sa  No.  68  / 


In  at&et  to  permit  tbe  requested 
effective  date.  biter-City  requested 
waiver  of  applicable  notice  provisions 
and  any  other  Commission  regulations 
that  might  restrict  such  an  effective 
date. 

bter-City  states  that  substitute  23nl 
Revision  Sheet  No.  4  reflects  a  reduced 
rate  fiir  gas  imported  by  Inter-City  at 
Internationa}  FaRs.  Minnesota  pursuant 
to  NEB  license  GL-29.  (These  imports 
constitute  Inter-City's  eastern  rone  for 
rate  purposes.)  The  reduced  rate  and  the 
terms  and  conditions  of  the  attached 
amending  agreement  dated  February  15, 
1985  are  further  stated  to  have  been 
approved  by  the  NEB. 

bi  its  applied  tion,  Intn-City  also 
states  that  i»s  western  zone  (GL  28)  rates 
and  propoi»ed  PGA  adjustmmt  remain 
unchanged  ^om  those  set  out  cm  21st 
Revised  Sheet  No.  4  filed  on  October  1, 
1984  in  Inter-City's  Docket  No.  TA  85-1- 
45  (PGA  85-1 ),  accepted  for  filing 
effective  November  1. 1964.  Although 
Inter-City  had  negotiated  reifciced  rates 
for  its  GL  28  purchases  and  had  filed  to 
implement  the  lower  rates  pending  NEB 
approval,  the  NEB  denied  the  negotiated 
GL  28  rate. 

Inter-City's  application  also  requests 
that  Fourth  Revised  Sheet  No.  81.  filed 
on  January  24, 1985,  be  approved  by  the 
Commission  effective  February  14. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stre.et  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the -Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  11. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  (he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-8489  Tiled  4-8-85;  8:45  amj 

iHJJNG  COOE  nn-OI-M 


Tuesday.  April  9,  1985  /  Notices 


(DociMi  Na  TAS5-2-4C-0M  and  TA8S-2- 
4ft-0011 

KMitucky  WMt  Virginia  Gas  Co^ 
Propoaad  Ctwnge  In  Rates 

April  3, 1985. 
Take  notice  that  Kentucky  West 


j  gas  adjustment 

r  dekatherm 

cost  adjustment 

crease  of  11.31f 


Virginia  Gas  Company  pCentucky  West) 
on  March  29. 1985.  tendered  for  filing 
with  the  Commission  it^  Thirty-Third 
Revised  Sheet  No.  27  a^d  Thirteenth 
Revised  Sheet  No.  27A  to  its  FERC  Gas 
Tariff.  First  Revised  Vdhmt  Na  1.  to 
become  effective  May  1. 1985. 

Kentucky  West  slatek  that  the  change 
in  rates  results  from  th^  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  section  18,  General  Terms 
and  Conditions  of  FERIp  Gas  Tariff,  First 
Revised  Volume  No.  1. 

The  current  purchase 
is  a  reduction  of  6.15^ , 
(dth).  The  deferred  gas  j 
is  2.31f  per  dth  or  an  ini 
per  dth.  These  changes  result  in  a  net 
increase  to  the  jurisidit^onal  sales  rate 
in  this  filing  of  5,17<  pe|  dth,  for  a  total 
effective  rate  of  360.524i|per  dth,  to 
become  effective  May  t,  1985. 

Kentucky  West  further  atatea  that,  in 
making  the  instant  filing,  it  does  not 
waive  or  prejudice  its  rfeit  to  continue 
to  prosecute  its  petition  for  review  with 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  of  the  Commission's 
Order  dated  December  ^,  1982,  denying 
Kentucky  West's  applidation  for 
rehearing  of  the  Order  issued  April  30, 
1982  in  Docket  Nos.  TAfe2-2-4&-001 
(PGA-2)  (IPR82-2).  fKei  tucky  West 
Virginia  Gas  Company  va.  FERC,  Case 
No.  82-4595— filed  December  3, 1982). 

Kentucky  West  further  states  that,  in 
making  the  instant  filin] ,  it  does  not 
waive  any  rights  it  may  have  to  a  filing 
to  charge  and  collect  N(  JPA  prices  for 
all  Company-owned  pr<  duction 
retroactive  to  Decembei  1. 1978,  nor 
does  it  waive  any  rights  to  collect  any 
carrying  charges  or  inta  rest  charges 
applicable  thereto. 

Kentucky  West  statei  that  a  copy  of 
its  filing  has  been  serve  1  upon  its 
purchasers  and  interest  id  state 
commission  and  upon  each  party  on  the 
service  list  of  Docket  N^.  RP83-46. 

Any  person  desiring 
protest  such  filing  shou| 
to  intervene  or  protest 
Energy  Regulatory  Cor 
North  Capitol  Street 
D.C.  20426,  in  accordant 
§§385.211  and  385.214 
Commission's  Rules  of  1 

Procedure  (18  CFR  385.: ,  , 

All  such  motions  or  protests  should  be 
filed  on  or  before  April  11, 1985.  Protests 
will  be  considered  by  tHe  Commission  in 
determining  the  appropi^ate  action  to  be 
taken,  but  will  not  serv0  to  make 


I  be  heard  or  to 
I  file  a  motion 

^ith  the  Federal 
mission,  825 

i,  Washington, 

ce  with 

jfthe 
ractice  and 
11  and  385.214). 


protestants  parties  to  the  procaeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  mterveiM.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

KeniMlb  F.  Pluinb, 

Secretary. 

[FR  Doc.  85-8470  Filed  4-»-8S;  8:45  am] 

BILLINO  COOE  6717-«1-«l 


(Docket  No*.  RP84-63-0Qah  at  all 

Mississippi  River  Transmission  Corp.» 
«t  al.;  Filing  of  Pipelina  Refund  Reporte 
and  Refund  Plane 

April  3, 1985. 

Take  notice  that  the  pipelines  Hated  in 
the  Appendix  hereto  have  submitted  to 
the  Conmiission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  on  or  before 
April  12, 1985.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Filing 
date 

Conipany 

OockatNa 

1^ 

2/1S/8S 

Mississippi  Rwer 
Transmission 
Corp. 

RP84-63-003 

Htport. 

2/19/85 

Alabama- 
Tennessee 
Natural  Gaa  Ca 

RP73-77-fl27 

Do. 

2/19/85 

Panhandle  Eastern 
Pipe  Line  Corp. 

RP8£-9e-001 

Shi.' 

2/22/85 

Northwest  Central 
Pipeline  Corp. 

RP74-52-«)6 

Report. 

2/26/85 

Norm  Penn  Gas 
Co. 

TA84-1-27-004 

Da 

3/4/85 

CoKjinbia  Gas 
Transmission 
Corp. 

RPS5-91-001 

Blu.* 

3/18/85 

Alabama- 
Tennessee 
Natural  Gas  Co. 

HP73-77-4)28 

Hipofl. 

3/18/85 

Arkia  Energy 
Resources. 

RP85-11 9-000 

Blu.' 

3/20/85 

Kentucky-West 
Virginia  Gas  Co. 

HP85- 120-000 

Btu.- 

3/25/85 

North  Penn  Gas 
Co. 

RP85-121-a00 

Blu.* 

'Relunds  resulting  from  Btu  Manuwnmil  Ad|uabnanls. 
Each  Company  will  retain  its  basic  Oochel  fto.  and  Sub- 
Dockets  will  be  asugnad  to  future  ralalad  Hhnga. 

[FR  Doc.  85-8471  Filed  4-8-85;  8:45  am] 

BIU.ING  COOE  •717-0t-« 
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14011 


[Docket  No.  TA8S-1-2S-002] 

Mississippi  River  Transmission  Corp^ 
Rate  Cliange  Filing 

April  3. 1985. 

Take  notice  that  on  March  29. 1985. 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Ninth  Revised  Sheet  No. 
4  to  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Said  tariff  sheet  is 
proposed  to  be  effective  as  of  March  1, 
1985. 

Mississippi  states  that  the  filing  is 
being  submitted  pursuant  to  a 
Commission  letter  order  dated  February 
25. 1985  at  Docket  No.  TA85-1-25-000 
and  TA85-1-25-001  which  accepted  for 
fihng  Mississippi's  Ninth  Revised  Sheet 
No.  4  to  be  effective  March  1. 1985, 
subject  to  Mississippi  filing  revised  rates 
to  reflect  any  reductions  in  pipeline 
supplier  rates  being  tracked  therein. 
Mississippi  states  that  the  instant  filing 
reflects  rate  changes  from  Natural  Gas 
Pipeline  Company  of  America.  The 
annual  cost  reduction  of  this  PGA 
revision  to  Mississippi's  jurisdictional 
customers  is  approximately  $5.0  million 
from  rates  contained  in  Mississippi's 
original  PGA  filing. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  11, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  PlHmb, 

Secretary. 

|FR  Doc.  8472  Filed  4-8-85:  8:45  am| 

BILLING  CODE  trir-OI-M 


(Docket  Nos.  RP83-6S-008] 

Natural  Gas  Pipeline  Co.,  of  America; 
Change  in  FERC  Gas  Tariff 

April  3. 1985. 

Take  notice  that  on  March  29, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effective  April 
1, 1985. 

Fifty-eight  Revised  Sheet  No.  5 
Twenty-fifth  Revised  Sheet  No.  5A 

Natural  states  that  the  revised  tariff 
sheets  were  filed  pursuant  to  the  Docket 
Nos.  RP83-68,  et  al.  settement  agreement 
to  revise  its  entitlement  charge 
downward  to  reflect  the  revised  Annual 
Entitlements  effective  April  1, 1985. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers, 
interested  state  regulatory  agencies,  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  Nos.  RP83-68,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  11, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-8473  Filed  4-8-85;  8:45  am] 

BILUNG  COOE  e717-17-M 

( Docket  No.  Q-13963-000.  et  al.] 

Phillips  OH  Co.  (Successor  In  Interest 
to  Phillips  Petroleum  Co.),  et  al.; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates' 

April  4, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
23, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  al  the  hearing. 
Kenneth  F.  Plumb. 
Sfcretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hPiiring  of  the  several  matters  covered  herein. 


Docket  No.  and  date  filed 


G-13963-000.  E.  Mar.  18.  19B5 

CI79-645-000.  E.  foliar  8.  1965 

CIB3-163-003.  Mar.  8,  1985 

CI78-1247-001.  E.  Apr.  1.  1965 
085-259-^)00.  A.  Mar.  4.  1985.. 


Applicant 


Ftvllips  Oil  Company  (successOT  m  interest  to  Pfiil- 
lips  Petroleum  Company).  336  HSAL  Building. 
Banlesvills.  OK  74004 

Shelt  Offsnore  Inc  (successor  to  Fiends  Exploration 
Company).  PO.  Bo«  4480.  Houston,  TX  77210 

Texaco  inc..  PC  8o«  52332.  Houston.  TX  77052 


SheH  OHshore  Inc.  (successor  to  Florida  Exploration 
Company).  P.O.  Box  4480.  Houston.  TX  77210 

Pioneer  Production  Corporation.  PO  Box  2542. 
Amamio.  TX  79169 


Purctiaser  and  location 


El  Paso  Natural  Gas  Company.  Aneth  FieM.  San    (■!.. 
Juan  County.  UT 

Florida    Gas    Transmission    Company.    Mississippi    (*).. 

Canyon  194  Field,  Offshore  LA 
Bndgeline  Gas  Distrilxition  Company.  Soutn  Marsh    (*).. 

Island  Blodi  236  FieU.  Offshore  LA. 
Florida  Gas  Transmasion  Company.  South  Marsh    (*).. 

Island  Blocks  149  and  150.  Offshore  LA. 
Texas  Eastern  Transmisaion  Corporation.  Bk>ck  A-  -(•).. 

567  High  Island  Area,  South  Addition.  Oflshora 

TX 


Pncepar  1.000  ft* 


PrMSura 


14.73 


15.025 


15.025 


1S.02S 


14.73 
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Oockat  No.  and  < 


CI8S-478-000,  E.  Mar.  S.  1885 

O8S-379-000.  A,  Mw  S,  1985 

085-280-000.  A.  Mw.  11.  1885.. 
085-281-000.  ^  Urn.  11.  1986... 

085-283-000.  A.  M«.  4.  1985 

085-284-000.  A.  Urn.  4.  1985 

083-444-001.   E.   3/15/85   Um. 
15.  1985 

085-295-000.  A.  Mw  22.  1985... 

085-298-000.  A,  Mv.  25.  1986... 
085-297-000.  A.  Mv.  25.  1985... 

085-298-000.  E.  Mw.  25.  1985 . 


A|)plic>nt 


It- 


ARCO  Oil  md  Gm  Company.  Diviaion  of  Attantic 

HicWieM  Company  (auccasxir  to  Paf*  Oil  and 

Gas  Inc.)  P.O.  Box  2819  (22100  O/kB).  OaNa*.  TX 

75221. 
Exxon  Corpomion.  PO.  Box  2180.  Houston,  TX 

77252-2180. 
PhMps  01  Company,  336  HS«L  BuiUng,  Bailles- 

vWa.  OkWwma  74004. 
ARCO  Oil  and  Gas  Company,  Division  of  Adanbc 

RiehfiaW  Company,  P.O.  Box  2819,  Dallas,  TX 

7S221 
Plonasr  Production  coiporalion.   P.O.   Box  2542. 

Amaiilo.  TX  79188. 


do.. 


PNMps  Petroiaum  Company  (aucoasaor  toPIMps 
OH  Company)  336  HSAL  BuiUino.  Barttesville.  OK 
74004 

Panniail  Producing  Company,  P.O.  Box  2967,  Hous- 
ton, TX  77001. 

Amoco  Production  Company,  P  O.  Box  3092,  Hous- 
ton. TX  77077. 

MoM  Oil  Exptoalion  &  Producing  Soutfwast  Inc , 
Mne  Graaniiray  Plaza,  Sulla  2700,  Houalon.  TX 
77046 

Qtns  Sarvm  Oil  and  Gaa  Corporalian  (successor 
to  Sun  Exploration  and  Productoin  Company), 
P.O.  Box  300.  Tulsa,  OK  74102. 


Purctiasar  and  location 


ANR  PIpelna  Company.  West  Camaron  Slock  560, 
OltstwaLA. 


'ranswes)«n  Pipeline  Company.  North  Horseshoe 

Bend,  Eddy  County,  NM. 
iffloco  Gas  Company.  OCS-G-3306,  Block  624, 

Matagorda  islands  Area,  Offshore  TX. 
Iilalural  Gas  Pipeline  Company  of  Amenca.  West 

Cameron  81.  OCS-G-3258,  Offshore  LA. 

Hichigan  Wisconsin  Pipe  Line  Company.  Bkx:k  A- 

567,  High  Island  Area.  South  Addition.  Offshore 

TX. 
ranscontinental  Gas  Pipe  Lme  Corporation.  Block 

A-S67.  High  Island  Area.  South  Addition,  Offshore 

TX. 
irttansas  Louisiana  Gas  Company,  North  Ruston 

Field.  Lincoln  Parish.  LA. 

texas    Gas    Tranamlsalon    Corporation,    Eugene 

Island  Area.  Blacks  330  (portkxi),  and  337,  Off- 
I  shore  LA. 

Ilatural  Gas  Pipeline  Company  of  Amenca,  Boyd 
:  Field,  Eddy  and  Lea  Counties.  NM. 
Texas    Gas    Transmission    Corporation,     Eugene 

Island  Bkx*  337.  Offshore   Louisiana  (Federal 

Domain). 
I'anhandle  Eastern  Pipe  Line  Company,  Hugonn 

FiaM,  Stevens  County,  KS. 


Price  pw  1.000  ft* 


(•) 

(•).. 
(•).. 


(••) 

(") 

(") 

(") 


('•) 


('•) 


Utah. 
leases  covered  by  the  certKieata  I 


\  aSiH  °*'y?*'-  ^-  .^^■."!*P*  ^*S*fVS?!!?"%«»*9'*<^  to  ApplicanL  its  wttkng  interest  in  the  Aneth  FieW,  San  Juan  Coun^, 

Bd  In^oSwIVto  oJJSS^  ^""^  Exploration  Company  assigned  to  FEC  C«snore  Productive  Inc  its  interest  m,  »jA>f  »*•.  the 

*  Appicani  ia  ikig  tor  change  m  delivery  point 

'  ga  mm^SS^  g,!;d!Sc5S;S;  ISdF£;.^T?&M'"'°^  '°  "^"^  °*"^  ''™*^  '"=   Its  W^ost  »,  the  lea««  oov**.  by  th.  cartictta 

'%5SS7S^:1S£'S:^;!S^'bS^^  1?  1^"^  '°  *T^  -.  Of  Its  ^terest  »,  and  under  the  tands. 

■  Appieani  is  abigundsr  Gaa  Purchase  Contract  dated  Fepruary  IS,  1965.  I 

!.*f???*  "  "S?  ■*'"  °"  Piwhase  Contract  dated  Jwuary  7,  1965.  I 

^?E¥^  **  ""V  ■■«'"  <^ '*>■<'>»«  Contract  dated  May  13,  1963.  I 

"*gj»2n«'»«n9un<«"Gaai5ir2i«eConlractdatadNovember  14,  1964.  ' 

..AjSi?*;uijG£pKaOx£S?dXj?SSi7*lS^   ''*'*^  '=°"*^  its  mteist   in  the   Malhewe.  D   Sand   Und   k>cled  in   Uncoh 


Pressure 


15025 

14  73 
14.73 
15.025 

14.73 

1473 

1^.73 

15.025 

14.73 
14.73 

14.73 


Id  by  FEC  and 
held  by  FEC. 


...  .^_  „-        -    --'    IFebhiary., 

.ii?Si2!I!"2!?*f5fS"?''*'»"*fl™*™^  <*■•«"*»  21,  1978  and  October|15,  1964 
"*gP*gw«»''fc'g.Mnd»r  Gaa  Pachaae  Contract  dated  March  5,  1965. 

FfcJSZ  y*S!!!yTL.Hr?n  ?S!L^g)!!SS  9?* 5!l^'g-9?P^'*°"  «=»*«!?  »»  M"**  o*  Sun  Exploration  and  Production  Company  in  certain  leases  in  Stavan 
«no  Coda.  A    InW  Samoe:  B-Abandonmant  C-Amendment  to  add  acreage,  D-Am»ndment  to  delete  acreage;  E-Tolal  Succession:  F--Partal  Succession 


Partsh.  Louowia 


County,  Kansas 


(FR  Doc  85-8474  Filed  4-^-85;  8:45  am] 

MtUNQ  CODE  8717-01-M 


[ProlMt  No.  2030-009] 

Portland  GeiMral  Electric  Co.;  Offer  of 
Setttement 

Issued  April  1, 1985. 

Take  notice  that  on  February  11. 1985, 
an  offer  of  settlement  was  jointly  filed 
by  the  Portland  General  Electric 
Company  (PGE),  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
of  Oregon  (Tribes),  and  the  United 
States  Department  of  the  Interior 
(Interior)  with  respect  to  the  Pelton 
Project  No.  2030.  Project  No.  2030  is 
located  on  the  Deschutes  River  in 
Jefferson  County,  Oregon. 

Section  10(e)  of  the  Federal  Power 
Act.  16  U.S.C.  803(e).  requires  the 
Commission  to  assess  annual  charges 
against  licensees  for  the  use  of  tribal 
lands  embraced  within  Indian 
reservations.  Portions  of  Project  No. 
2030  are  located  within  the  boundary  of 
the  Warm  Springs  Indian  Reservation. 
PGE.  the  Tribes,  and  Interior  in  its 
capacity  as  trustee  for  the  Tribes  have 


entered  into  settltment  agreement  which 
would  establish  tiie  compensation  to  be 
paid  to  the  Tribei  by  PGE  through  the 
remainder  of  the  project  No.  2030  license 
which  expires  onJDecember  31,  2001. 
The  agreement  al^o  settles  a  number  of 
existing  and  prospective  disputes  among 
the  parties  to  the  agreement. 

If  the  offer  of  settlement  is  approved 
by  the  Commission,  the  license  for 
Project  No.  2030  Would  be  amended  to 
provide  that  the  (^mpensation  to  be 
paid  to  the  Tribes  will  be  in  accordance 
with  the  offer  of  settlement. 

The  offer  of  settlement  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection]  Anyone  choosing  to 
comment  on  the  dffer  of  settlement 
should  file  their  comments  with  the 
Commission  on  ot  before  May  9, 1985,  at 
the  following  adtiess:  Mr.  Kenneth  F. 
Plumb,  SecretaryJ  Federal  Energy 
Regulatory  Comntission,  825  North 
Capitol  Street,  NB..  Washington,  DC 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8&-8475  Filed  4-8-85;  8:45  am] 
Muma  cooc  S7i7-«i.  h 


[Project  No.  943] 

P.U.D.  No.  1 0f  Chelan  County,  WA; 
Issuance  of  Annual  Ucense(e) 

April  4. 1985. 

Public  Utility  District  No.  1  of  Chelan 
County,  Washington,  is  the  Licensee  for 
the  Rock  Island  Project  No.  943.  located 
on  the  Columbia  River  in  Washington. 
The  license  for  Project  No.  943  was 
issued  effective  January  21. 1930,  for  a 
period  ending  January  20. 1980.  The 
project  was  maintained  and  operated 
under  annual  licenses  until  a  new 
license  was  issued.  15  FERC  f  62,187 
(1981),  The  Court  of  Appeals  for  the 
Ninth  Circuit  subsequently  set  aside  the 
license.  Confederated  Tribes  and  Bands 
of  the  Yakima  Indian  Nation  v.  FERC. 
734  F.2d  1347  (1984),  Petition  for  cert. 
filed  53  U.S.L.W.  3652  (U.S.  February  27, 
1985)  (No.  84-1365).  In  order  to  authorize 
the  continued  operation  and 
maintenance  of  the  project  pending 
further  Commission  action,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  P.U.D.  No.  1 
of  Chelan,  Washington. 

Take  notice  that  an  annual  license 
was  issued  to  P.U.D.  No.  1  of  Chelan 
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County,  Washington  for  the  period 
February  28. 1985.  >  to  February  27. 1986. 
or  until  the  issuance  of  a  new  license  for 
the  project  whichever  comes  first,  for 
the  continued  operation  and 
maintenance  of  the  Rock  Island  Project 
No.  943,  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that,  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
February  27, 1986,  a  new  annual  license 
will  be  in  effect  each  year  thereafter, 
effective  February  28  of  each  year,  until 
such  time  as  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  85-8453  Filed  4-«-85: 8:45  am] 
MLUNO  cooc  mr-oiHi 


[Dockat  Na  CP85-58-002) 

Texas  Eastern  Transmission  Corp^ 
Proposed  Clianges  In  FERC  Gas  Tariff 

April  3. 1985. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  26, 1985  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 

Substitute  Fourth  Revised  Sheet  No.  100 
Substitute  Sixth  Revised  Sheet  No.  101. 

On  December  10. 1984  and  February 
20. 1985.  Texas  Eastern  was  issued  a 
temporary  and  a  permanent  certificate 
respectively,  in  Docket  No.  CP85-58-000. 
authorizing  the  sale  and  delivery  of  an 
additional  8000  dekatherms  of  gas  per 
day  to  its  sixty-eight  (68)  current  Rate 
Schedule  SGS  customers.  On  March  7. 
1985.  Texas  Eastern  filed  the  necessary 
tariff  sheets  to  reflect  such  changes 
pursuant  to  Ordering  Paragraph  (B]  of 
the  Commissions  February  20, 1985 
order. 

The  tariff  sheets  submitted  herewith 
for  filing  are  for  the  sole  purpose  of 
setting  forth  the  correct  total  entitlement 
quantities  for  Closter,  Mississippi  and 
Huntingburg,  Indiana  which  were 
misrepresented  in  the  March  7, 1985 
tariff  filing  wherein  such  entitlements 
were  not  consistent  with  the  quantities 
previously  filed  for  in  the 
aforementioned  Docket  No.  CP85-58-000 
as  Certificated  by  the  Commission. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  December  10. 1984. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 


■  This  it  the  data  on  which  the  Court  of  Appeal* 
itiued  its  mandate  vacating  the  new  licenae. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  4/11/85.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-8454  Filed  4-8-85: 8:45  am] 

BHJJNQ  CODE  Srir-OI-M 


(Docket  No.  TA85-2-50-<X)0  and  TASS-2- 

50-001] 

Valley  Gas  Transmission,  Inc.;  Change 
In  Rates  Pursuant  to  PurclMsed  Gas 
Cost  Adjustment 

April  3. 1985. 

Take  notice  that  on  March  29. 1985, 
Valley  Gas  Transmission,  Inc.  (Valley] 
tendered  for  filing  Thirtieth  Revised 
Sheet  No.  2A  to  Original  Volume  No.  1, 
and  Third  Revised  Sheet  No.  10  to 
Original  Volume  No.  2,  of  its  FERC  Gas 
Tariff.  Valley  states  that  these  tariff 
changes,  which  are  proposed  to  become 
effective  on  May  1, 1985,  are  being  filed 
pursuant  to  the  purchased  gas  cost 
adjustment  provisions  of  its  tariff. 
Valley  states  that  the  proposed  changes 
reflect  adjustments  to  Valley's  current 
surcharge  adjustment  and  current  gas 
cost  adjustment. 

A  copy  of  this  filing  has  been  served 
on  all  jurisdictional  customers  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  10, 
1985,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection 

Kennetii  F.  Plumb. 

Secretary. 

(FR  Doc.  85-8455  Filed  4-6-85;  8:45  am] 

■Mxew  cooc  e7i7-ei-« 


(Docket  No.  ID-216S-000] 

Willlsm  R.  yiMer.  Applications,  etc 

April  4. 1985. 

Take  notice  that  on  March  25. 1985. 
William  R.  Miller  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Ohio  Edison  Company 
Vice  President  Governmental  Personnel 

Relations — ^The  Goodyear  Tire  and 

Rubber  Company. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
invervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  84-6456  Filed  4-6-65: 8:45  am] 

MLUNO  COM  •717-«1-M 


[Dedwl  Na  TA■5-^4•-00^] 

Wimston  Basm  Interstate  Pipeline  Co^ 
Compliance  Filing 

April  3. 1985. 

Take  notice  that  on  March  28. 1985. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston)  tendered  for  filing 
Second  Substitute  Original  Sheet  No.  10 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1  and  Second  Substitute  Original 
Sheet  No.  10  to  its  FERC  Gas  Tariff 
Original  Volume  No.  2.  proposed  to  be 
effective  January  1. 1985.  These  revised 
tari^  sheets  with  supporting  detail  are 
filed  purstiant  to  the  Commission's  order 
issued  March  20. 1985,  with  respect  to 
Williston's  PGA  filing  of  February  22. 
1985.  directing  removal  of  third  party 
costs,  revision  of  NGPA  code  listings. 


i4in4 
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and  statemeiH  of  Order  No.  94 
production-related  costs.  According  to 
S  381.103(b)f2)(>ii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii]), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  April  1, 1985. 

The  revised  tariff  sheets  effect  a  net 
rate  decrease  of  3.249  cents  per  Mcf 
relative  to  WilUston's  PGA  Hling  of 
February  22. 1965.  and  a  net  rate 
decrease  of  23.525  cents  per  Mcf  relative 
to  previously  effective  rates.  Williston 
requests  expedited  review  to  permit 
rapid  reflection  of  this  rate  reduction  in 
customer  billing. 

Copies  of  this  compliance  filing  were 
service  upon  WilUston's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  writh  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmui^  F.  Plumb. 
Secretary. 
[PR  Doc.  85-M57  Filed  4-8-85:  8:45  am) 

MLIMQ  COK  fl717-0t-« 

lOocfcat  No*.  QF*5-305-000,  •!  aLI 

Carson  Energy,  Inc^  et  aL;  Small 
Pomrar  Production  and  Cogeneratlon 
Factttios;  Qualifying  Status;  Certificate 
Applications,  Etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Re^ster,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Carsoa  Energy.  ln&.  ice  Haus.  II 
{Docket  No.  QF85-d05-000| 
March  29, 1985. 

On  March  18. 1985.  J.R.  Bishop. 
President.  Carson  Energy.  Inc., 
(Applicant]  c/o  Western  Energy 
Engineers.  Inc.  Box  474.  Balboa  Isle. 
California  92862  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 


pursuant  to  §  292.2  )7  of  the 
Commission's  regu  ations.  No 
determination  haslbcen  made  that  the 
submittal  constitu^s  a  complete  filing. 
The  proposed  tobping-cycle  Ice  Haus 
n  cogeneration  fa(|lity  is  located  at 
17171  S.  Central  Avenue,  Carson, 
California  90746.  Ttie  facility  will 
contain  a  combustion  turbine-generator, 
a  two  pressure  levpl  heat  recovery 
boiler  (HRB)  and  «i  extraction  steam 
turbine-generator,  frhe  extracted  steam 
together  with  low  pressure  steam  from 
the  HRB  will  be  siLplied  to  the 
absorption  refrigeiktion  equipment 
which  provide  refrigeration  at  the  host 
ice  making  facility  Ice  Haus  II.  The  net 
electric  power  production  of  the  facility 
will  be  41,997  kW.rrhe  primary'  energy 
source  will  be  natural  gas.  The  facility  is 
scheduled  to  start  commercial  operation 
in  winter  of  1986.  [ 

2.  Energy  Technology  Engineering 
Center.  Rockwell  %itemational 
Corporation 

(Docket  No.  QF84-l4l-002| 
April  2. 1985 

On  March  25, 1965,  Energy 
Technology  Engineering  Center  (ETEC). 
Rockwell  Intematfcnal  Corporation, 
(Applicant)  Box  l-KQ,  Canoga  Park, 
California  91304,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  td  §  292.207  of  the 
Commission's  regi^ations.  No 
determination  haslbeen  made  that  the 
submittal  constitutes  a  complete  filing. 

Applicant  asserfe  that  the  small 
power  production  facihty  will  be  located 
at  the  ETEC  Test  Hacilities,  Woolsey 
Canyon  Road.  Sanjta  Susana,  California. 
Waste  in  the  form  of  superheated  steam 
generated  in  the  ptocess  of  testing 
prototypes  of  commerical  sodium-heated 
steam  generators,  will  be  utilized  to 
generate  electricity  at  a  maximum  net 
capacity  of  30  me^watts. 


3.  Republic  Gypsup  Company 

[Docl(et  No.  QF85-3^ 
April  2. 1985. 

On  March  22, 19^5,  Republic  Gypsum 
Company,  (Applicant)  of  P.O.  Box  750, 
Dallas,  Texas  752^1,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifving  cogeneration 
facility  pursuant  t4  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyc|e  cogeneration 
facility  will  be  located  at  Duke,  Jackson 
County,  Oklahoma  73532.  The  facility 
will  contain  one  or  more  combustion 
turbine  generator($).  The  engine  exhaust 
will  be  used  in  thai  direct  fired  drying 


process.  The  electrical  power  production 
capacity  of  the  facility  will  be 
approximately  3000  kW.  The  primary 
energy  source  will  be  natural  gas.  The 
facility  is  expected  to  be  installed  on 
July  1, 1965.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol.Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-6450  Filed  4-8-85;  8:45  am] 

BILLtNG  CODE  6717-01-M 


[Project  No.  8801-000,  et  aL] 

Hydroelectric  Applicationa  (Burlington 
Energy  Development  Associates,  et 
al.);  Applications  Fiiod  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8801-000. 

c.  Date  Filed:  December  14. 1984. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Upper  Yarmouth. 

f.  Location:  Royal  River  in 
Cumberland  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson  and  Mr.  Joseph  D.  Brostmeyer, 
Burlington  Energy  Development 
Associates,  64  Blanchard  Road, 
Burlington,  Massachusetts  01803. 

i.  Comment  Date:  May  29. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
11-foot-high,  200-foot-long  fitted  stone 
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and  earth  dam;  (2)  an  existing  7-acre 
reservoir  at  a  normal  surface  elevation 
of  70  feet  M.S.L.;  (3)  a  proposed  intake 
gate;  (4)  a  proposed  1,200-foot-Iong,  8- 
foot-diameter  steel  penstock;  (5)  a 
proposed  powerhouse  containing  three 
turbine/generator  units,  each  rated  at 
250  kW,  with  a  total  installed  capacity 
of  750  kW;  (6)  a  proposed  20  foot-long, 
10-foot-wide  rock-lined  open  tailrace;  (7) 
a  proposed  1.000  foot-long,  35.4-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annuat^bneration  would  be 
3,750  MWh.  The  existing  dam  is  owned 
by  the  Town  of  Yarmouth,  Yarmouth, 
Maine. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Central  Maine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigated  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $19,900. 

2  a.  Type  of  Application:  Major 
License  (over  5  MW). 

b.  Project  No.:  7693-001. 

c.  Date  Filed:  February  29, 1984. 

d.  Applicant:  Saylorville  Hydro 
Partners. 

e.  Name  of  Project:  Saylorville  Water 
Power  Project. 

f.  Location:  On  the  Des  Moines  River 
in  Polk  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  B.  Ward, 
Flood,  Bechtel,  Ward.  &  Cole,  1000 
Potomac  Street.  N.W.,  Suite  402, 
Washington,  D.C.  20007,  &  Mr.  Douglas 
A.  Spaulding,  Indeco  of  Minnesota,  1500 
S.  Lilac  Drive,  351  Tyrol  W.  Bldg., 
Minneapolis,  Minnesota  55416. 

i.  Comment  Date  May  13, 1985. 

j.  Competing  Application:  Project  No. 
7691,  Date  Filed:  October  5. 1983. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1]  a 
proposed  approach  channel,  which 
would  be  approximately  3,250  feet  long 
and  36  feet  wide;  (2)  a  proposed  22-foot- 


diameter,  500-foot-long  reinforced 
concrete  tunnel.  The  timnel  would  be 
connected  to  the  approach  channel  and 
would  pass  through  the  existing  dam  to 
the  proposed  intake  structure;  (3)  a 
proposed  intake  structure,  which  would 
contain  three,  eight-foot-wide  and 
nineteen-foot-hi^  gates;  (4)  a  proposed 
powerhouse  containing  two  generating 
units  rated  at  2,100  kW  and  6,200  kW, 
respectively,  for  a  total  installed 
capacity  of  8,300  kW.  The  powerhouse 
would  be  located  in  the  east  abutment 
of  the  existing  dam;  (5)  a  proposed  134- 
foot-long  stilling  basin;  (6)  a  proposed 
3,400-foot/long  by  97-foot-wide 
discharge  chaimel;  (7)  a  proposed  69-kV, 
2,500-foot-long  transmission  line;  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  30,552,000  kWh. 

1.  Purpose  of  Project:  The  energy 
generated  at  the  project  would  be  used 
for  the  normal  operations  of  the  project, 
and  the  excess  energy  would  be  sold  to 
Iowa  Power  and  Light  Company  or  other 
local  utility  companies. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  &  Dl. 

3  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  8724-000. 

c.  Date  Filed:  November  19, 1984. 

d.  Applicant:  Cook  Electric, 
Incorporated. 

e.  Name  of  Project:  Manton-Battle 
Creek  Project. 

f.  Location:  On  North  Fork  of  Battle 
Creek,  near  Manton,  in  Shasta  and 
Tehama  Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dale  Hatch, 
Cook  Electric,  Incorporated,  P.O.  Box 
No.  1071,  Twin  Falls,  Idaho  83303-1071. 

i.  Comment  Date:  May  13, 1985. 

j.  Competing  Application:  Project  No. 
8725,  Date  Filed:  11/19/84. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
8-foot-high,  25-foot-long  inlet  structure  at 
elevation  2,020  feet;  (2)  a  5-foot- 
diameter,  14,520-foot-long  steel 
penstock:  (3]  a  powerhouse  with  a  total 
installed  capacity  of  4,700  kW  operating 
under  a  head  of  540  feet;  and  (4)  a  6,600- 
foot-long,  69-kV  transmission  line  fronr 
the  powerhouse  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  24  million  KWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 


and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$32,400. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AB.  A7, 
A9,  B.  C,  &  02. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8725-000. 

c.  Date  Filed:  November  19, 1984. 

d.  Applicant  Elektra  Power 
Corporation. 

e.  Name  of  Project  North  Fork  Battle 
Creek  Hydroelectric  Project. 

f.  Location:  On  North  Fork  of  Battle 
Creek,  near  Manton,  in  Shasta  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U..C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  D.  Dixon 
Collins.  Elektra  Power  Corporation,  744 
San  Antonio  Road,  Palo  Alto,  California 
94303. 

i.  Comment  Date:  May  13. 1985. 

j.  Competing  Application:  Project  No. 
8724,  Date  Filed:  11/19/84. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
8-foot-high,  110-foot-long  diversion  dam 
at  elevation  2,000  feet  (2)  a  5.6-foot-long 
diversion  dam  at  elevation  2.000  feet:  (2) 
a  5.6-foot-diameter.  13,00-foot-long 
diversion  conduit;  (3)  a  6.5-foot- 
diameter,  900-foot-long  steel  penstock: 
(4)  a  powerhouse  with  a  total  installed 
capacity  of  4.980  kW  operating  under  a 
head  of  410  feet;  and  (5)  a  1.3-mile-long, 
12.3-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  16  million  kWh  to  be  sold 
to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  an  18-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$80,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C  and  D2. 
5  a.  Type  of  Application:  Exemption. 

b.  Project  No.:  8402-000. 

c.  Date  Filed:  lune  29, 1984. 

d.  Applicant:  Melvin  R.  Hall. 

e.  Name  of  Project  Rapidan  Mill 
Hydropower  Project 

f.  Location:  Rapidan  River,  Orange 
and  Culpepper  Counties,  Virginia. 

g.  Filed  Pursuant  to:  Section  406  of  the 
energy  Security  Act  of  1969. 16  U.S.C 
2705  and  2708. 
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h.  Contact  Person:  Mr.  Melvin  R.  Hall. 
~7418  Silver  Pine  Drive.  Springneld. 
Virginia  22153. 

i.  Comment  Date:  May  13, 1985. 

).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  gravity  dam,  200  feet  long  and 
12  feet  high;  (2)  an  existing  reservoir 
with  a  surface  area  of  3.5  acres  and  a 
storage  capacity  of  approximately  20 
acre-feet;  (3)  an  existing  concrete 
powerhouse  located  at  the  right  dam 
abutment  and  containing  two  generating 
units  with  a  total  capacity  of  105  kW. 
which  would  be  refurbished:  (4)  an 
existing  tailrace  canal.  12  feet  wide  and 
350  feet  long:  (5)  an  existing  12.5-kV 
transmission  line  leading  from  the 
powerhouse  to  a  point  of 
interconnection  about  20  feet  away;  and 
(6)  appurtenant  facilities.  The  estimated 
average  annual  generation  of  843,000 
kWh  would  be  sold  to  Virginia  Electric 
Power  Company. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protect*  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  over  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
a  C.  and  D3a. 

8  a.  Type  of  Application:  Preliminary 
Permit 

b.  Ptoject  No.:  8878-000. 

c  Date  Filed:  Januanr  H.  1985. 

d.  Applicant  Wyoming  Municipal 
Power  Agency. 

e.  Name  of  Project:  Grayrocks  Dam. 

f.  Location:  On  the  Laramie  River, 
tributary  to  the  North  Platte  River,  near 
the  town  of  Wheatland,  in  Platte 
County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Larry  LaMaack. 
Post  Office  Box  900.  Lusk.  Wyoming 
82225. 

i.  Comment  Date:  May  31, 1985. 

|.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
94-foot-high  2,700-foot-long  Grayrocks 
Dam;  (2)  the  existing  Grayrocks 
Reservoir  having  a  surface  area  of  3,547 
acres  and  a  storage  capacity  of  104,100 
acre-feet  at  normal  maximum  water 
surface  elevation  4.404  feet  msl;  (3)  an 
existing  'morning  glory'  type  intake 
structure  and  valve  chamber  (4)  an 
existing  8-foot-diameter  50G-foot-long 
pipeline  and  a  proposed  6-foot-diameter 
54G-foot-long  pipeline;  (5)  a  new 
powerhouse  containing  a  generating  unit 
rated  at  1.000-kW;  (6)  a  taifrace;  (7)  a 
switchyard;  and  (8)  a  1.850-foot-long  13- 
kV  transmission  line. 


A  preliminary  pefmit  does  not 
authorize  construction.  Applicant  seeks 


issuance  of  a  prelii 
term  of  24  months 
would  conduct  engi 
environmental  fea; 


inary  permit  for  a 
luring  which  time  it 
eering  and 
bility  studies  and 


would  prepare  an  ffiRC  license 
application  at  a  co^l  of  $50,000.  No  new 
roads  would  be  coiistructed  or  drilling 
conducted  during  the  feasibility  study. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  by  Applicant  to  serve  its 
system  needs.  Appl  leant  estimates  that 
the  average  annual  energy  production 
would  be  4,500  MVMh. 

I.  This  notice  alsc  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  02. 

7  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  6512-001. 

Date  Piled:  July  2I 1984. 

D.  Applicant:  Frederick  D.  Ehlers. 

e.  Name  of  Projedt:  North  Fork 
Sprague  River.        ] 

f.  Location:  On  th^  North  Fork 
Sprague  River  in  Klamath  County,  near 


•gon. 

|o:  Federal  Power 

325(r). 

Mr.  Steven  A. 
t48,  Klamath  Falls, 


the  town  of  Ely,  Or 

g.  Filed  Pursuant  I 
Act  16  U.S.C.  791{a| 

h.  Contact  Person 
Zamsky,  P.O.  Box : 
Oregon  97602. 

i.  Comment  Date:|May  29, 1985. 

j.  Description  of  liroject:  "The  proposed 
project  would  consiat  of:  (1)  a  2-foot- 
high,  30-foot-long  gabion  weir  (2)  a 
concrete  intake  stnicture  located  within 
the  bank  of  the  stream;  (3)  a  4,800-foot- 
long  concrete  flumej  (4)  a  forebay;  (5]  a 
42-inch-diameter,  sis-foot-long 
penstock;  (6)  a  powerhouse  containing 
three  generating  unjts  with  a  combined 
total  capacity  of  1,1119  kW;  (7)  a  tailrace; 
and  (8)  a  8-mile-lon^.  12-kV  transmission 
line  tying  into  an  e^tisting  Pacific  Power 
and  Light  hne.  The  estimated  annual 
energy  output  woul^  be  5,750  MWh. 

The  es^mated  colt  of  the  project  is 
$2,755,000.  I 

k.  Purpose  of  the  Project:  Project 
power  would  be  sold  to  Pacific  Power 
and  Light.  | 

1.  This  notice  alsq  consists  of  the 
following  standard  baragraphs:  A3,  A9, 
B,  C.  and  Dl.  [ 

8  a.  Type  of  Application:  Major 
Licensee.  j 

b.  Project  No.:  7722-000. 

c.  Date  Filed:  October  13. 1983. 

d.  Applicant:  Enwro  Hydro. 
Incorporated.  [ 

e.  Name  of  Projedt:  Long  Canyon 
Creek  Water  Projeql. 

f.  Location:  On  Ldng  Canyon  Creek, 
within  Eldorado  Naional  Forest,  in 
Placer  County,  Cali 


Filed  Pursuant  to: 


16  U.S.C.  791(a)-82J  (r) 


omia. 

Federal  Power  Act, 


h.  Contact  Person:  Mr.  H.  L  "Pete  " 
Chiiders,  President.  Enviro  Hydro, 
Incorporated,  9200  Shanley  Lane, 
Auburn,  California  95603. 

i.  Comment  Date:  May  29, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  concrete  diversion  dam  at  elevation 
3,840  feet;  (2)  a  48-inch-diameter,  14,000- 
foot-long  low  pressure  pipe;  (3)  a  48- 
inch-diameter,  1,700-foot-long  penstock: 
(4)  a  powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
2,370  kW  operating  under  a  head  of  560 
feet;  and  (5)  a  12.5-kV,  2-mile-long 
transmission  line  connecting  the  project 
with  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line  north  of  the 
powerhouse.  Applicant  estimates  the 
cost  of  the  project  at  $3.5  million. 

k.  Purpose  of  Project  The  project's 
estimated  annual  generation  of  8.1 
million  kWh  will  be  sold  to  PGftE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  &  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8751-000. 

c.  Date  Filed:  November  29, 1984. 

d.  Applicant:  Great  Western  Power 
and  Light,  Inc.  ^ 

e.  Name  of  Project:  Big  Cottonwood 
Lower  Project. 

f.  Location:  On  Big  Cottonwood  Creek 
in  Salt  Lake  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
President,  G.W.P.,  484  East  300  North, 
Manti,  Utah  84642. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  lands  of  the 
State  of  Utah  and  the  Wasatch  National 
Forest  and  would  consist  of:  (1)  a  new 
diversion  structure  at  El.  5,100  feet  m.s.l. 
on  Big  Cottonwood  Creek;  (2)  a  new 
pipeline  penstock,  36  inches  in  diameter 
and  about  5,620  feet  long;  (3)  a  new 
powerhouse,  at  El.  4,850  feet  m.s.l.,  to 
contain  turbine-generator  tmits  rated  at 
400  kW  and  800  kW  for  a  total  rated 
capacity  of  1,200  kW;  (4)  a  tailrace 
returning  flow  to  the  creek;  (5)  a  new 
transmission  line,  about  1,000  feet  long, 
connecting  to  an  existing  Utah  Power 
and  Light  Company  (UPftL)  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7,920,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  and  D2. 
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m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  pennit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  pennit  would  be  $55,000. 

10  a.  Type  of  Application:  Minor 
License. 

b.  Project  Ne:  5619-OM. 

c.  Date  Filed:  December  24, 1984. 

d.  Applicant:  R.D.D.  Incorporated. 

e.  Name  of  Project:  Knott  Creek 
Hydroelectric  Project. 

f.  Location:  On  Knott  Creek,  near 
Denio,  Humboldt  County,  Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard  Drake, 
R.D.D.  Incorporated,  440  Rhinehart 
Court,  Winnemucca,  Nevada  89445. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
Applicant's  existing  24-foot-high  by  140- 
foot-long  Knott  Creek  earthem  dam  to 
be  raised  by  14  feet  and  to  have  a 
storage  capacity  of  2,900-acre-feet  at 
elevation  6,466  feet;  (2)  reconstruction  of 
existing  emergency  spillway;  (3)  a  4- 
foot-wide,  3-foot-high  diversion 
structure;  (4)  an  18-inch-diameter, 
13,800- foot-long  steel  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  554  kW 
operating  under  a  head  of  1,167  feet;  (6) 
a  7.500-foot-long,  25-kV  transmission 
line  from  the  powerhouse  to  connect  to 
an  existing  25-kV  Hamey  Electric 
Cooperative,  Incorporated  (HECI) 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
generation  at  1.6  million  kWh  to  be  sold 
to  liRCI.  The  project  cost  has  been 
estimated  to  be  about  $1,315,000.  No 
recreational  facilities  are  proposed  as 
part  of  this  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  Dl. 

11  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  6435-001. 

c.  Date  Filed:  August  1, 1984. 

d.  Applicant:  Joseph  B.  Nelson. 

c.  Name  of  Project:  Trapper  Creek 
Hydro. 

f.  Location:  On  Trapper  Creek  in 
Valley  County,  Idaho,  within  Boise 
National  Forest. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Warren  B.  Nelson, 
3410  Montvue  Drive,  Meridian,  Idaho 
83642. 
i.  Comment  Date:  May  10. 1985. 
j.  Competing  Application:  Project  No. 
6206-002.  Date  Filed:  06/21/82. 
k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
10-foot-high.  40-foot-wide  diversion  dam 
with  crest  elevation  6.455  feet  with  a 
fish  passage  system;  (2)  a  filter  intake 
system  of  24-inch-diameter  perforated 
corrigated  aluminum  pipe;  (3)  a  26-inch- 
diameter.  12,100-foot-long  steel 
penstock;  (4)  a  log  powerhouse  at 
elevation  5,170  feet  containing  two 
generating  units  rated  at  900  kW  each 
producing  a  total  average  annual  output 
of  8.5  GWh;  (5)  a  buried  corrigated 
aluminum  pipe  tailrace  with  a  stilling 
basin;  and  (6)  a  100-foot-long,  e9-kV 
transmission  line.  The  estimated  project 
cost,  as  of  July  1984.  is  $1,100,000. 

This  application  has  been  accepted 
for  filing  as  of  June  15. 1982.  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird.  Ltd. 
et  al.,  28  FERC  f  61,062.  issued  July  18. 
1984. 

1.  Purpose  of  Project:  Project  output 
would  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B.  C 
and  Dl. 

n.  License  or  Conduit  Exemption — 
Any  qualified  .license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  appHcation  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

12  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No:  8332-OOa 

c.  Date  Filed:  June  1. 1984. 

d.  Applicant:  City  of  Ellensburg. 
Washington. 

e.  Name  of  Project:  1146  Wasteway 
Hydroelectric  Project. 

f.  Location:  On  lands  managed  by  the 
Bureau  of  Reclamation,  on  Kittitas 
Reclamation  District  Main  canal  and 
Yakima  River,  near  Cle  Elum,  in  Kittitas 
County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Douglas  E. 
Williams,  City  Manager,  City  of 
Ellensburg,  Ellensburg,  Washington 
98926. 

i.  Comment  Date:  May  13, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  consisting  of  an  existing  10- 
foot-long  by  10-foot-wide  canal  control 
gate  and  intake  structure,  located  on  the 
Kittitas  Reclamation  District  Main  Canal 
at  Canal  Station  1165  -t-  30:  (2)  a  1,200- 
foot-long.  4-foot-diameter  welded  steel 
penstock:  (3)  a  powerhouse  at  Yakima 
River  mile  173.7  containing  two 
generators  having  a  combined  capacity 
of  3.6  MW  and  an  annual  energy 
production  of  6.94  GWh;  (4)  a  100-foot- 
long  tailrace  to  the  Yakima  Riven  and 
(5)  a  0.5-mile-long.  115-kV  transmission 
line  to  an  existing  Puget  Sound  Power 
and  Light  Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$90,000. 

k.  Purpose  of  Project:  Power  will  be 
utilized  locally  or  marketed  to  utilities 
and  industries  in  the  northwest. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B,  C  and  D2. 

13  a.  TjTJe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8974-000. 

c.  Date  Filed:  February  25. 1985. 

d.  Applicant:  Southern  New 
Hampshire  Hydroelectric  Development 
Corporation. 

e.  Name  of  Project:  Upper  Factory 
Dam. 

f.  Location:  On  the  Cocheco  River  in 
Strafford  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  John  N.  Webster. 
P.O.  Box  1073.  Dover.  New  Hampshire 
03820. 
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i.  Comment  Date:  lune  3, 1985. 

}.  Description  of  Project  The  proposed 
runM>f-river  project  would  consist  of:  (1) 
a  13.6-foot-high  and  110-foot-long 
wooden  A-frame  dam.  now  breached, 
property  of  the  New  Hampshire  Water 
Resources  Board:  (2)  A  reservoir  with  a 
surface  area  of  30  acres  at  a  normal 
elevation  of  105  feet  mean  sea  level;  (3) 
a  new  intake  structure  and  powerhouse 
at  the  ri^t  abutment  of  the  dam  with 
three  2S0-kW  turbine-generator  units:  (4) 
a  new  480-volt  and  1.000-foot-long 
transmission  line;  and  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  3,500,000 
kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Pubic  Service 
Company  of  New  Hampshire. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seek  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $1,500. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8873-000. 

c.  Date  Filed:')anuary  7. 1985. 

d.  AppUcant  W.A.  Vachon  and 
Associates,  inc. 

e.  Name  of  Project:  West  Branch  of 
the  Swift  River. 

f.  Location:  West  Branch  of  the  Swift 
River  in  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  W.A.  Vachon, 
WA.  Vachon  Associates,  Inc.,  P.O.  Box 
149,  Manchester.  Massachusetts  01944. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
3-foot-high,  40-foot-long  concrete  dam; 
(2)  a  proposed  reservoir  at  elevation 
1.390  feet  ASL,  with  an  area  of  900 
square  feet  and  impounding  11,000 
gallcms  of  water  (3)  a  proposed  14-inch- 
diameter,  7,000-foot-long  conduit;  (4)  a 
proposed  powerhouse  containing  one 
99-kW  turbine/generator  (5)  a  proposed 
1,600-foot-long.  480-volt  transmission 
line:  and  (6)  appurtenant  facilities.  The 
estimated  average  annual  generation  is 
446  MWh. 
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k.  Purpose  of  Project:  Project  energy 
wouhl  be  sold  to  Cenpral  Maine  Power 
Company. 

1.  This  notice  also  Consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  a  C  and  D2. 

m.  Proposed  Scope'of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  pn  ject  design 
alternatives,  financia  feasibility, 
environmental  effect!  of  project 
construction  and  ope  'ation,  and  project 
power  potential.  Dep  mding  upon  the 
outcome  of  the  studic  s,  the  Applicant 
would  decide  whethc  r  to  proceed  with 
an  application  for  FE IC  license. 
Applicant  estimates  fliat  the  cost  of  the 
studies  under  permit  would  be  $9,000. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  871S 

c.  Date  Filed:  Nove 

d.  Applicant:  Schrc 
Associates. 

e.  Name  of  Project:  I Warrensburg. 

f.  Location:  On  the  Bchroon  River  in 
Warren  County,  Newi  York. 

g.  Filed  Pursuant  t(|  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  ^r.  Ruben  S. 
Brown,  Schroon  Rivet  Hydro 
Associates,  1250  Bro(|dway,  New  York, 
New  York  10001. 

i.  Comment  Date:  Nkay  31, 1985. 

j.  Description  of  Praject:  The  proposed 
project  would  consist  of:  (1)  an  existing 
24-foot-high,  188-footllong  concrete 
gravity  dam;  (2)  installation  of  3-foot- 
high  flashboards;  (3)  a  reservoir  having 
a  surface  area  of  35  a  cres,  a  storage 
capacity  of  500  acre-l  set,  and  a  normal 
water  surface  elevati  )n  of  645  feet  msl; 
(4)  a  proposed  foreba  y  structure;  (5)  two 
proposed  8-foot-diani  eter,  60-foot-long 
steel  penstocks;  (6)  a  proposed 
powerhouse  containing  generating  units 
with  a  total  installed  capacity  of  2600 
kW;  (7)  an  80-foot-Ioiig  tailrace;  (8)  a 
proposed  34.5-kV,  40(  -foot-long 
transmission  line;  ani  (9)  appurtenant 
facilities.  The  Applicant  estimates  the 
annual  average  gene^tion  would  be 
10,300.000  kWh.  The  ( 
project  facilities  are  i 
Warrensburg  Board 
Company. 

k.  Purpose  of  Project:  All  project 
energy  generated  woald  be  sold  to 
Niagara  Mohawk  Poyer  Corporation. 

1.  This  notice  also  donsists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scopeiand  Cost  of 


ixisting  dam  and 
jwned  by  the 
id  Paper 


Studies  under  Permit: 


permit  if  issued,  doei  not  authoriz<! 


A  preliminary 


construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $75,000. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-8983-000. 

c.  Date  Filed:  March  1, 1985. 

d.  Applicant:  Cherokee  Nation  of 
Oklahoma. 

e.  Name  of  Project:  W.D.  Mayo  Lock 
and  Dam  No.  14. 

f.  Location:  On  the  Arkansas  River  in 
Sequoyah  County,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  C. 
Wise,  Cherokee  Nation  of  Oklahoma, 
P.O.  Box  948,  Tahlequah,  Oklahoma 
74465. 

i.  Comment  Date:  June  3, 19BS. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  W.D.  Mayo 
Lock  and  Dam  No.  14  and  Reservoir  and 
would  consist  of:  (1)  a  proposed 
powerhouse  200  feet  long  and  200  feet 
wide  to  contain  three  bulb  turbines  with 
a  combined  installed  capacity  of  37.5 
megawatts;  (2)  a  proposed  tailrace 
channel,  trapezoidal  in  shape,  wdth 
bottom  width  varying  from  200  feet  at 
the  powerhouse  to  600  feet  at  the 
confluence  with  the  Arkansas  River;  (3) 
a  new  161-kV  transmission  line  17  miles 
long;  and  (4)  appurtenant  facilities. 
Project  power  would  be  sold  to  the 
Applicant's  customers. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $72,645. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-8749-000. 
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c.  Date  Filed:  November  29, 1984. 

d.  AppUccmt:  Clearwater  Hydro 
Company. 

e.  Name  of  Project:  Boulder  Creek 
Hydroelectric. 

f.  Location:  On  Boulder  Creek,  within 
Kootenai  National  Forest  Lands,  near 
Bonners  Ferry,  in  Boundary  County, 
Idaho  and  Lincoln  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Charles 
Gresham,  Clearwater  Hydro  Company. 
Route  1,  Box  555,  Hiawatha  Road, 
Morristown,  Tennessee  37814. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  9-foot- 
high,  30-foot-long  diversion  dam  at 
elevation  2.340  feet;  (2)  a  4,200-foot-long, 
42-square-foot  cross-section  penstock 
tunnel;  (3)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  4,850  kW;  and  (4)  a  4,800- 
foot-long  transmission  line  connecting  to 
an  existing  e7-kV  transmission  line.  The 
Applicant  estimates  an  average  annual 
energy  production  of  21.2  million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $18,400. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Washington 
Water  Power  via  Northern  Lights  Utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
B,  C,  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit. 
'  b.  Project  No:  883»-O00. 

c.  Date  Filed:  December  26, 1984. 

d.  Applicant:  Enco  Development 
Corporation. 

e.  Name  of  Project:  Yaak  Falls  Power. 

f.  Location:  On  Yaak  River,  within  the 
Kootenai  National  Forest  lands,  near 
Troy,  in  Lincoln  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kenneth  R. 
Koch,  Enco  Development  Corporation, 
P.O.  Box  5663.  Bellingham,  Washington 
98227. 

i.  Comment  Date:  ]une  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high,  200-foot-long  concrete  diversion 
structure  at  an  elevation  of  2,435  feet;  (2) 
a  700-foot-long,  OO-inch-diameter  low 
pressure  pipeline;  (3)  a  150-foot-long,  90- 
inch-diameter  steel  penstock;  (4)  a 
powerhouse  containing  a  single 


generating  unit  with  an  installed 
capacity  of  1,500  kW;  and  (5)  a  S.5-miIe- 
long,  115-kV  transmission  line 
connecting  to  an  existing  Bonneville 
Power  Adiministration  transmission  line. 
The  Applicant  estimates  an  average 
annual  energy  production  of  5.8  mHlion 
kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeica 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  enviroiunental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $250,000. 
No  new  roads  would  be  constructed  or 
drilling  conducing  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  the  Pacific 
Power  and  Light  Company. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

19  a.  Type  of  AppUcation:  License  for 
Transmission  Line. 

b.  Project  No:  8810-000. 

c.  Date  Filed:  December  20. 1984. 

d.  Applicant:  Pacific  Power  and  Light 
Company. 

e.  Name  of  Project:  South  Bend  60/ 
115-kV  Transmission  Line. 

f.  Location:  On  the  southern  end  of  the 
City  of  Bend,  in  Deschutes  County. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John 
Melnichuk.  Vice  President,  Engineering 
and  Technical  Services,  Pacific  Power 
and  Light  Company.  920  S.W.  Sixth 
Avenue,  Portland,  Oregon  97204. 

i.  Comment  Date:  May  8, 1985. 

j.  Description  of  Project:  The  proposed 
South  Bend  69/115-kV  Transmission 
Line  will  connect  to  the  Central  Oregon 
Irrigation  District's  proposed  Central 
Oregon  Siphon  Power  Project  No.  3571 
for  which  an  application  for  license  is 
pending.  The  proposed  1.11-miIe-long 
transmission  line  will  run  approximately 
parallel  to  the  Central  Oregon  Canal  for 
3,700  feet  until  intersection  Blakely  Road 
and  the  final  2,200  feet  will  run  parallel 
to  Blakely  Road.  The  proposed  line  will 
be  interconnected  with  the  existing  68- 
kV  Bend — Pilot  Butte  Transmission  Line 
which  is  owned  by  the  Applicant.  No 
substation  will  be  needed  at  the  point  of 
interconnection  with  the  Bend — Pilot 
Butte  Transmission  Line.  Three  switches 
will  be  installed  for  connection  to 
Project  No.  3571.  No  Federally-owned 
lands  are  located  with  the  project 
boundary. 

k.  Purpose  of  Project:  The  proposed 
transmission  line  will  convey  power 
generated  at  the  Central  Oregon  Siphon 


Power  Project  No.  3571  to  Applicant 
transmission  line. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
Dl. 

20  a.  Type  of  Application:  Exemption 
(5  MW  or  less). 

b.  Project  No.:  8640-000. 

c.  Date  Filed:  October  4, 1964. 

d.  AppUcant:  Havilah  S.  Hawkins  and 
Joseph  A.  Sawyer.    * 

e.  Name  of  Fhroject:  Seabright  Dam. 

f.  Location:  Megunticook  River  in 
Knox  County,  Maine. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  Mr.  Havilah  S. 
Hawkins,  Box  798.  Camden,  Maine 
04843. 

i.  Comment  Date:  May  13  1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
16-foot-high,  OO-foot-long  concrete  dam 
owned  by  the  AppUcants;  (2)  an  existing 
resevoir  with  a  surface  area  of  SS-acres, 
and  a  gross  storage  capacity  of  970-acre- 
feet  at  elevation  127  feet  m.s.l.;  (3)  a 
proposed  powerhouse  at  the  base  of  the 
dam  containing  a  generating  unit  with  a 
total  rated  capacity  of  94-kW:  (4)  a 
proposed  300-foot-long  transmission  line 
tying  into  the  existing  Central  Main 
Power  Company  system;  and  (50) 
appurtenant  facilities.  The  Applicant 
estimates  a  288,000  kWh  average  annual 
energy  production. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  controL  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
foUovtring  standard  paragraphs:  Al.  A9, 
B,  C,  and  D3a. 

21  a.  Type  of  Application:  Major 
License  (over  5  MW  ). 

b.  Project  No.:  8511-000. 

c.  Date  Filed:  August  3, 1964. 

.  d.  Applicant:  Seward  Development- 
Red  Rock  Associates. 

e.  Name  of  Project  Red  Rock 
Hydroelectric  Water  Power  Project 

f.  Location:  On  the  Des  Moines  River 
in  Marion  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16,  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Gary  D. 
Bachman,  VanNess.  Feldman,  Sutdiffe. 
Curtis.  &  Lavenberg,  1050  Thomas 
Jefferson  Street  N.W..  Washington.  D.C. 
20007,  &  Mr.  James  C  Katsekas.  Rivers 
Engineering  Corp..  Route  2,  Londonderry 
Professional  Center,  Londonderry.  New 
Hampshire  03053. 
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L  Comment  Date:  May  10 1985. 

j.  Competing  Application:  I^ojecf  No. 
82B1.  Date  Filed:  April  24, 19B4  Due 
Date:  April  12. 1985. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  a 
proposed  300-foot-long.  200-foot-wide, 
and  38-foot-deep  intake  channel;  (2)  five 
proposed  12.5-foot-diameter  steel 
penstocks,  which  would  be 
approximately  523  feet  long.  The 
penstocks  would  extend  from  the  intake 
structure  through  the  west  side  of  the 
existing  dam  to  the  proposed 
poweriiouse:  (3)  a  proposed  powerhouse 
containing  five  generatmg  units  having  a 
total  installed  capacity  of  30  MW:  (4)  a 
proposed  100-foot-long  tailrace;  (5)  a 
proposed  68-kV.  one-half  mile  long 
transmission  line:  and  (6)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is 

iiaooaoookwh. 

'  1.  Puipose  of  Project  Energy  produced 
at  the  project  would  be  sold  to  either  the 
Pella  Cooperative  Electric  Association, 
the  Central  Iowa  Power  Cooperative,  or 
the  Iowa  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
ADl. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  tmder  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 


conduit  exemption  applicant  desiring  to 
file  a  competing  ap  >lication  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  applicatibn.  either  a 
competing  license  (ir  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatt!  in  that  project,  or  a 
notice  of  intent  to  ^le  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hidroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicaot  desiring  to  file  a 
competing  applicadon  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  fconduit  exemption, 
or  small  hydroelecric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  applicatioq.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  t*  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  daysiafter  the  specified 
comment  date  for  t  le  particular 
application.  Applic  itions  for  preliminary 
permit  will  not  be  t  ccepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exceptioil:  if  an  application 
described  in  this  notice  was  filed  by  the 
prelimin€iry  permitiee  during  the  term  of 
the  permit,  a  small  pydroelectric 
exemption  applicafon  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applicafions  are  not  affected 
by  this  restriction)] 

A4.  License  or  Cf  nduit  Exemption — 
Public  notice  of  th^  filing  of  the  initial 
license,  small  hydrcelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  g|ven,  established  the 
due  date  for  filing  Competing 
applications  or  nonces  of  intent.  In 
accordance  with  tqe  Commission's 
regulations,  any  coinpeting  application 
for  license,  conduit  exemption,  small 
hydroelectric  exeniption,  or  preliminary 
permit,  or  notices  of  intent  to  file 

pons,  must  be  filed  in 
compliance  with  the 
I  initial  license,  small 
hydroelectric  exeniption  or  conduit 
exemption  application.  No  competing 
applications  or  not  ces  of  intent  may  be 
filed  in  response  tc  this  notice. 


competing  applical 
response  to  and  in  f 
public  notice  of  the 


A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  nofice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  o^ 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later . 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 
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A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
apphcation.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(3)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.'In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particxilar 
application. 

C.  Filiitg  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  *, 
"COMPETING  APPUCATION", 
■PROTEST'  or  "MOTION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — ^Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issue  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State;  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 


copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  VS. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency  (ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wdldlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coondination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  duys 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  tiiis  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  conunents 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fitjm  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
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comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  14. 1985. 
KMUMth  F.  Phmriia 
Secretary. 

{FR  Doc  8&-M52  Filed  4-«-85:  8:45  am] 
I  COM  snr-ti-ii 


IDodWl  No*.  CP«5-347-000,  •!  aL] 

NMural  Gas  PIpelne  Ca  of  America,  et 
•L;  Natural  Qm  Certmcate  Filings 

April  2. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipeline  Company  of 
America 

[Doclcet  Na  CP85-347-000] 

Take  notice  that  on  March  8, 1985. 
Natural  Gas  Pipeline  Company  of 
Amnica  (NGPA).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CPB5-B5-347-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Chevron  Chenucal  Company  (Chevron), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGPL  states  that  pursuant  to  a 
transportation  agreement  dated 
September  28. 1977.  as  amended  January 
11. 1985.  among^Trunkline  Gas  Company 
(Trunkline).  NGPL  and  Chevron.  NGPL 
proposes  the  following:  (1)  firm 
transportation  of  a  daily  quantity  of 
natural  gas  equal  to  75  percent  of  up  to 
10.000  Mcf  of  natural  gas  per  day.  the 
demand  quantity,  from  West  Cameron 
Blocks  533  and  534.  offshore  Louisiana, 
at  a  monthly  demand  charge  equal  to 
$34,300.  (2)  best-efforts  transportation 
for  each  Mcf  of  overrun  gas  accepted  by 
NGPL  for  transportation  on  behalf  of 
Chevron  fit)m  West  Cameron  Blocks  533 
and  534.  offshore  Louisiana,  to  Cameron 
Parish,  Louisiana,  at  a  charge  of  11.28 
cents  and  (3)  onshore  transportation  of 
the  demand  quantity  and  overrun  gas 
from  Cameron  Parish.  Louisiana,  to 
Vermilion  Parish,  Lo.uisiana.  at  rates 
based  on  NGVL'b  FERC  Rate  Schedule 
X-48. 

It  is  stated  that  Chevron  would  deliver 
the  gas  to  NGPL  and  Trunkline  at  the 
point  of  connection  between  their 
facilities  and  the  producer  facilities  in 
West  Cameron  Blocks  533  and  534, 
offshore  Louisiana.  It  is  stated  that 
NGPL  and  Trunkline  would  use  their 
capacity  in  Stingray  Pipeline  Company's 
(Stingray)  offshore  pipeline  system  to 


transport  the  gas  to  a;  i  existing 
interconnection  betw  >en  NGPL  and 
Stingray  in  Cameron  Parish.  Louisiana. 
NGPL  indicates  that  H  would  then 
transport  the  volumes  to  United  Gas 
Pipe  Line  Company  f^r  the  account  of 
Chevron  at  the  outiet|of  NGPL's  meter 
station  near  the  Texai:o  Henry  plant  in 
Vermilion  Parish.  Loi^siana. 

It  is  stated  that  the  proposed  service 
would  continue  for  a  term  of  15  years 
conunencing  on  the  date  of  first  receipt 
of  gas  or  until  production  terminates 
fitim  West  Cameron  Blocks  532,  533  and 
534,  whichever  is  longer. 

NGPL  indicates  th^  for  the 
transportation  and  h^dling  of 
Chevron's  liquids  anq  hquefiables,  both 
NGPL  and  Trunkline  Would  charge 
Chevron  a  monthly  fe|e  equal  to  55.0 
cents  per  barrel  for  liftuids  and  4.5  cents 
per  Mcf  for  Hquefiables  transported  100 
miles  offshore,  prorated  to  the  actual 
mileage  of  offshore  transportation. 

Comment  date:  Apiil  23. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Qas  Company, 
Division  of  InterNorth,  Inc. 

[Docket  No.  CP85-343-at)0] 

Take  notice  that  oq  March  8, 1985, 
Northern  Natural  Gai  Company. 
Division  of  InterNortl  i.  Inc.  (Applicant), 
2223  Dodge  Street,  O)  naha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-85-343- 
000  an  application  pu  'suant  to  Section 
7(b)  of  the  Natural  Gj  s  Act  for  (1) 
permission  and  apprc  val  to  abandon 
deUvery  of  natural  gap  to  Peoples 
Natural  Gas  Compar 
InterNorth,  Inc.  (Peop 
Peoples'  entitlements 
to  Siection  7(c)  of  the  I 
for  a  certificate  of  pu  >lic  convenience 
and  necessary  authoi  izing  Applicant  to 
sell  and  deliver  said  j  ;as  to  a  new 
customer  and  authori  :ing  Applicant  to 
realign  certain  volumfes  of  winter 
peaking  service  (WPS)  entitlements 
between  existing  delivery  points  for 
Peoples,  all  as  more  fblly  set  forth  in  the 
application  which  is  en  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  states  th  it  one  of  the 
communities  presently  served  by 
Peoples,  the  City  of  L^ke  Park,  Iowa,  has 
elected  to  discontinue  the  distribution 
service  of  Peoples  an^  chose  to  make 
such  distribution  of  liatural  gas  a 
municipal  function.  Applicant  further 
states  that  by  agreement  dated  February 
20, 1984,  Peoples  agreed  to  sell  the  Lake 
Park  distribution  system  to  the  City  of 
Lake  Park.  In  order  te  meet  Lake  Park's 
natural  gas  needs,  wlich  is  estimated  to 
be  700  Mcf  per  day,  I  eoples  is  said  to 
have  agreed  to  reduc ;  its  receipt  of 


,  Division  of 
^s).  by  reducing 
;  (2)  and  pursuant 
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natural  gas  from  Applicant  by  700  Mcf 
per  day  and  assign  such  volumes  to 
Lake  Park.  Applicant  states  it  will  sell 
and  deliver  the  700  Mcf  per  day  of 
natural  gas  to  Lake  Park  under  its  Rate 
Schedule  CD-I.  Peoples  is  said  to  have 
requested  further  that  Northern  realign 
50  Mcf  per  day  of  WPS  presently 
designated  for  delivery  to  Lake  Park  and 
make  such  volumes  of  WPS  available  at 
Estherville.  Iowa. 

The  following  sets  forth,  in  Mcf.  the 
changes  in  contract  demand  (CD)  and 
WPS  delivered  to  Peoples: 


Peoples 

Existirig 
authority 

Proposed 
changes 

Proposed 
aulhonty 

CO 

WPS 

CO 

WPS 

CD 

WPS 

Esther- 
ville  

Lake 
Parte 

4,447 
505 

1,013 
SO 

(195) 
(505) 

SO 
(50) 

4.252 
0 

1.063 
0 

The  following  sets  forth,  in  Mcf.  the 
proposed  service  to  Lake  Park: 

Cityot 
Lake 

Existing 
authority 

Propoaad 
changes 

authority 

Park 

CD 

WPS 

CO 

WPS 

CO 

WPS 

Lake 
Partt 

0 

0 

700 

0 

700 

0 

Comment  date:  April  23. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-370-000] 

Take  notice  that  on  March  18, 1985. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederics  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP85-37O-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Indiana  Gas  Company,  Inc.  (Indiana 
Gas),  as  agent  for  Knauf  Fiber  Glass 
(Knauf),  under  the  certificate  issued  in 
Docket  No.  CP82-407-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"Texas  Gas  proposes  to  transport  up  to 
2.3  billion  Btu  of  natural  gas  per  day  on 
an  interruptible  basis  for  Indiana  Gas, 
as  agent  for  Knauf,  until  June  30, 1985, 
with  an  extension  for  a  term  to  end  no 
later  than  October  31, 1985,  should  the 
Commission  extend  the  end-user 
transportation  program  beyond  June  30, 
1985.  Texas  Gas  indicates  that  the  gds  to 
be  transported  would  be  purchased  by 
Knauf  from  EnTrade  Corporation 
(EnTrade)  and  would  be  used  for  low- 
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priority  boiler  fuel  at  Knauf  s 
Shelbyville,  Indiana,  plant. 

Texas  Gas  states  that  it  would  receive 
the  gas  for  Knauf  s  account  from 
EnTrade  in  Bossier  Parish,  Louisiana, 
and  deliver  it  to  Indiana  Gas  in 
Lawrence  County,  Indiana.  It  is 
indicated  that  Indiana  Gas  is  the 
distribution  company  serving  Knauf  in 
Shelbyville,  Indiana. 

It  is  indicated  Texas  Gas  would 
charge  Indiana  Gas  its  Rate  Schedule 
TSC-3  rate  for  Rate  Schedule  G 
customers,  currently  21.90  cents,  plus  a 
1.25-cent  GRI  surcharge  for  each  million 
Btu  of  natural  gas  transported.  In 
addition  Texas  Gas  states  it  would 
retain  2.57  percent  of  the  gas  delivered 
to  it  for  fuel,  company-use,  and 
unaccounted-for  gas. 

Texas  Gas  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Knauf.  The  flexibile 
authority  requested  would  apply  only  to 
points  related  to  sources  of  gas  supply 
not  to  delivery  points  in  the  market  area. 
Texas  Gas  woidd  file  a  report  providing 
certain  information  with  regard  tb  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Comment  date:  May  17, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP82-385-0041 

Take  notice  that  on  March  13, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP82-385-004  a  third 
amendment  to  its  pending  application 
filed  on  June  21, 1G82,  in  Docket  No. 
CP82-385-000  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  so  as  to  reflect 
modifications  to  the  proposed  facilities 
as  a  result  of  an  increase  in  the 
Canadian  purchase  and  storage  gas  to 
be  transported  through  such  facilities, 
all  as  more  fully  set  forth  in  the  third 
amendment  which  is  on  Ble  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  as  a  result  of 
additional  customer  commitments  for 
the  Transco-Niagara  Storage  Service,  as 
reflected  in  Docket  No.  CP82-503-003, 
demand  for  such  service  exceeded  the 
levels  of  service  for  which  Applicant 
was  previously  requesting  authorization. 
Applicant  states  further  that  rather  than 
allocate  service  among  its  customers,  by 


amendment  to  storage  agreements  dated 
December  28, 1964,  AppUcant  has 
entered  into  arrangements  to  provide 
the  additional  storage  capacity  of 
5,700,000  Mcf  and  100,000  Mcf  per  day 
withdrawal  capability  to  meet  fully  its 
customers'  stated  demands  for 
additional  peak  period  gas  supplies. 
Applicant  states  that  the  proposed 
Transco-Niagara  Storage  Servibe,  as  so 
expanded,  would  provide  Applicant's 
customers  with  25,700,000  Met  of  top 
storage  capacity  and  400,000  Mcf  per 
day  of  withdrawal  capability. 

Applicant  also  states  that  it  has 
entered  into  an  amendment  dated  June 
28, 1984,  to  its  existing  gas  purchase 
contract  with  its  Canadian  supplier, 
Sulpetro  Limited,  which  (1)  modified  the 
pricing  terms  in  order  to  reflect  flexible 
maricet  responsive  price  provisions;  (2) 
modified  the  quantity  provisions  to 
provide  for  an  increase  in  the  purchase 
quantities  of  50,000  Mcf  per  day,  to 
125,000  Mcf  per  day,  commencing 
November  1, 1987,  with  no  stepdown  in 
volumes  during  the  later  years  of  the 
import;  and  (3)  extended  the  term  of  the 
import  arrangement  for  an  additional 
three  years  through  1994.  Applicant 
further  states  that  by  Order  No.  46-A 
issued  October  3, 1984,  in  Docket  No. 
84-06-NG,  the  Economic  Regulatory 
Administration  approved  the  revised 
import  arrangement  finding  such 
arrangement  to  be  consistent  with  the 
Secretary  of  Energy's  policy  guidelines 
for  the  importation  of  natural  gas  and 
not  inconsistent  with  the  public  interest 

Applicant  states  that  as  a  result  of  the 
aforementioned  amended  gas  purchase 
arrangement  with  Sulpetro  Limited  and 
the  increase  in  levels  of  the  proposed 
Transco-Niagara  Storage  Service,  it  is 
necessary  and  appropriate  to  increase 
the  proposed  expansion  of  Applicant's 
Leidy  line  and  market  area  facilities. 
Applicant  states  further  that  as  so 
modified,  such  new  facilities  would 
enable  Applicant  to  deliver  an 
additional  765,000  Mcf  of  natural  gas  per 
day  to  its  sales  and  storage  customers. 
In  that  regard.  Applicant  states  that  the 
necessary  expansion  of  its  Leidy  line  is 
now  proposed  to  be  accomplished  as 
follows: 

(1)  construct  8.52  miles  of  30-inch 
pipeline  loop  from  Leidy  storage  field 
(Leidy  M.P.  194.06)  to  Leidy  M.P.  185.54; 

(2)  construct  26.10  miles  of  36-inch 
pipeline  loop  from  M.P.  0.00  to  M.P. 
26.10,  parallel  to  the  so-called  Southern 
loop  of  the  Leidy  line; 

(3)  construct  56.45  miles  of  3d-inch 
pipeline  loop  frm  Leidy  M.P.  1231  to 
Leidy  M.P.  68.96; 

(4)  install  an  additional  15,000 
horsepower  of  compression  at  Station 
520;  and 


(5)  install  an  additional  6,700 
horsepower  of  compression  at  Station 
515. 

Applicant  states  that  modifications  to 
the  proposed  pipeline  looping  on 
Applicant's  mariiet  area  facilities  are 
also  required.  Specifically,  the  following 
expansion  of  Applicant's  market  area 
facilities  in  Pennsylvania  and  New 
Jersey  is  now  proposed: 

(1)  construct  324)4  miles  of  24^indi 
pipeline  looping  of  the  16-inch  and  12- 
inch  Trenton- Woodbury  lateral  from 
MJ>.  4.79  to  MJ>.  36.83; 

(2)  construct  7.26  miles  of  16-inch 
pipeline  loop  of  the  16-inch  and  8-inch 
Oreland  and  Ashmead  Road  laterals 
between  the  Oreland  meter  station  and 
the  Ashmead  Road  meter  station; 

(3)  construct  1.74  miles  of  10-inch 
pipeline  loop  of  the  e-inch  Trenton 
lateral  from  M.P.  4.79  to  the  Trenton 
meter  station; 

(4)  construct  28.96  miles  of  36-inch 
pipeline  loop  from  M.P.  1789.53  to  MJ>. 
1816.49  on  the  Caldwell  loop; 

(5)  construct  4.91  miles  of  36-inch 
pipeline  loop  from  MJ*.  1820.66  to  M.P. 
1825.57  on  the  Caldwell  loop;  and 

(6)  install  a  new  compressor  station 
consisting  of  12,500  horsepower  of 
compression  on  Applicant's  mainline 
facilities  near  Princeton.  New  Jersey. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  Leidy  line  and 
market  area  facilities  is  $286,686,000. 

Comment  date:  April  23. 1965,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CFS2-S03-003] 

Take  notice  that  on  March  13, 1965, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Docket  No.  CP82-503-O03  a  third 
amendment  to  its  pending  apphcation 
filed  in  Docket  NO.  CP-62-503-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  so  as  to  reflect  an  increase  in 
the  level  of  service  in  order  to  meet  its 
customers'  stated  needs  for  additional 
peak  period  gas  supplies,  and  a 
reduction  in  the  indicated  initial  rates 
for  such  service  under  Rate  Schedule  T- 
NSS  as  a  result  of  reductions  in  the 
estimated  unit  costs  and  charges 
pertaining  to  such  service,  all  as  more 
fully  described  in  the  third  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Applicant 
states  that  the  combination  of  the 
reduction  in  the  current  estimated  unit 
cost  of  the  proposed  expansion  of 
Applicant's  Leidy  line  and  market  area 
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facilities  for  which  an  application  for 
authorization  is  pending  in  Docket  No. 
CP82-38&-004  and  the  reduction  in  unit 
cost  of  upstream  storage  and 
transportation  services,  results  in  a 
reduction  the  indicated  initial  rates  for 
service  under  Rate  Schedule  TNSS.  In 
this  regard.  Applicant  states  that  the 
indicated  rates  for  Rate  Schedule  T-NSS 
service  now  are  a  monthly  demand 
charge  of  $8.73  per  dt  of  contract 
demand,  a  monthly  capacity  charge  of 
2.5  cents  per  dt  equivalent  of  annual 
capacity  and  injection  and  withdrawal 
charges  of  7.0  cents  per  dt  equivalent 
the  derivation  of  which  charges  are  set 
forth  in  third  amended  Exhibit  P  to  the 
application. 

Further.  Applicant  states  that  it  has 
entered  into  arrangements  for  additional 
storage  capacity  and  withdrawal 
capability  in  order  to  meet  fully  its 
customers'  stated  needs  for  additional 
peak  period  gas  supplies.  In  this 
connection.  AppUcant  states  that  under 
the  current  proposal  Transco-Niagara 
Storage  Service  would  provide  its 
customers  with  25,700,000  Mcf  of  storage 
capacity  and  up  to  400,000  Mcf 
withdrawal  capability.  Therefore, 
Applicant  states  that  it  is  necessary  to 
modify  the  instant  proposal  to  reflect  the 
following  storage  customers  and  the 
indicated  levels  of  service  under  Rate 
Schedule  T-NSS  (in  dekatherms): 
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Applicant  also  notes  that  since 
Piedmont  Natural  Gas  Company,  Inc. 
(Piedmont),  is  unable  at  this  time  to 
provide  a  firm  commitment  for  service, 
Applicant  has  deleted  Piedmont  from  its 
request  for  authorization  to  render 
service  under  Rate  Schedule  T-NSS. 

Conmient  date:  April  23. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
tids  notice. 

C  Wmteni  Gas  Interstate  Company 
[Docket  No.  CPBS-d96-000] 

Take  notice  that  on  March  27, 1985, 
Western  Gas  Interstate  Company 


(Western),  900  United  Bank  Tower,  400 
W,  15th  Street,  Austii,  Texas  78801, 
filed  in  Docket  No.  (2^35-396-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  end  necessity 
authoring  the  constriction  and 
operation  of  certain  minor  facility 
changes  to  an  existing  compressor 
located  on  Western's  West  Line  near 
Etter,  Texas,  all  as  more  fully  set  forth  in 
the  application  whicn  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  | 

Western  requests  euthority  to  make 
minor  changes  to  its  existing  Etter 
compressor  in  order  ;to  allow  Western  to 
make  deliveries  of  dbeaper  gas  available 
from  sources  on  the  southern  portion  of 
its  West  Line  to  customers  on  the 
northern  portion  of  i^s  West  Line  during 
periods  of  peak  demknd.  Western 
estimates  the  cost  of  these  facilities  to 


dicates  further  that 
to  its  Etter 
low  it  to  offer 
customers  dtuing 


be  $3,000.  Western 
the  propoed  change 
compressor  would 
cheaper  gas  to  all  it 
this  peak  period. 

Comment  date:  A^ril  23, 1985,  In 
accordance  with  Staidard  Paragraph  F 
at  the  end  of  this  nonce. 

Standard  Paragraph* 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  b  ifore  the  comment 
date  file  with  the  Fe  leral  Energy 
Regulatory  Commisi  ion,  825  North 
Capitol  Street.  NE.,  yVashington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rvles  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations]  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Comn^ission  will  be 
considered  by  it  in  determining  the 
appropriate  action  vb  be  taken  but  will 
not  serve  to  make  tlje  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  piust  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rulea. 

Take  further  notide  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  ol  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  integvene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  Own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requin  d  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
'for,  unless  otherwise  .advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157,205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.2050  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F,  Plumb, 
Secretary. 
[FR  Doc.  85-B451  Filed  9-8-85:  8:45  am] 

BliXING  CODE  <717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84V-0369  et  aL] 

Availability  of  Approved  Variances  for 
Sunlamp  Products 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  certain  specified  sunlamps 
and  sunlamp  products  manufactured  or 
imported  by  six  organizations.  The 
intended  use  of  the  products  is  to 
produce  ultraviolet  radiation  for  tanning 
the  skin. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 

"SUPPLEMENTARY  INFORMATION." 

ADDRESS:  The  application  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
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Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (HFZ-64},  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 

§  1010.4  (21  CRF  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  each  of  the  six 
organizations  listed  in  the  table  below  a 
variance  from  certain  requirements  of 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  to  allow  the  listed 
products  to  vary  from  that  portion  of 
§  1040.201  :,)(2)(ii)  requiring  the  maximim 
timer  interval  for  a  sunlamp  product  to 


be  10  minutes  or  less.  All  other 
provisions  of  S  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  and  ultraviolet  lamps. 
Each  of  the  variances  for  the 
nominally  ultraviclet-A  (UVA)  sunlamp 
products  permits  the  listed  manufactiu-er 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  CDRH's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums,  or 
corneal  injury.  Therefore,  the  time 
interval  requirement  of  §  1040.20(c)(2)(ii) 
is  not  appropriate  for  these  UVA 
products.  Even  though  the  skin  hazard  is 
reduced,  there  is  still  a  need  to  wear 
protective  eyewear  to  eliminate  the 
unnecessary  risk  to  chemically 
sensitized  lenses  or  of  cornea  damage  or 


of  long-term  development  of  lense 
opacities.  This  requirement  remains. 

CDRH  has  determined  that  suitable 
and/or  alternate  means  of  radiation 
protection  are  provided  by  constraints 
on  the  physical  and  optical  design  and 
by  warnings  in  the  user  manual  and  on 
the  products  in  lieu  of  the  time  interval 
requirement  that  was  determined  to  be 
inappropriate.  Therefore,  on  the 
affective  dates  specified  in  the  table 
below,  CDRH  approved  the  requested 
variances  by  letter  from  the  Deputy 
Director  of  CDRH  to  each  manufacturer 
or  importer. 

So  that  the  product  may  show 
evidence  of  the  var-ince  approved  for 
the  manufacturer  or  importer  of  that 
product,  each  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number,  and  the  effective  dale  of  the 
variance,  both  of  which  are  specified  in 
the  table  below. 


Docket  No. 


84V-0369 
84V-0400 
e4V-0420 
84V-0423 
e5V-0014 
85V-0021 


Organization  granted  the  variance 


Rottischild  Sunsystams,  Inc..  125  WoH  Road.  Suite  308,  Altiany.  Nam  Yorti 

12203. 
Klaus  Industries  Co..  Inc..  6217  West  Lake  Street.  Minneapolis,  Minnesota 

55416. 
Suntfietic  Engineering,  Inc.,  1962  Fifth  Avenue,  Marion,  Iowa  52302 


Baintxidge  Trading  Co.,  Ltd,  210  Sound  Beach  Avenue,  Old  Greenwich, 

Connectk»it  06870. 
Solar  Tan,  Inc.,  1101  Enterprise  Avenue,  Bay  9.  Oklahoma  City,  Oklahoma 

73128. 
Amentan,  5232  W  Center  Street,  Milwaukee,  Wisconsin  53210 


Sunlamp  product 


UVA  sunlamp  products  manufactured  by  Rothschik)  Sunsystems.  Inc. . 

UVA  sunlamp  products  manufactured  by  Klaus  Industries  Co.,  Inc 

UVA  sunlamp  products  manufactured  by  Sunthelk:  Engineering,  Inc.. 


UVA  sunlamp  products  manufactured  by  Hektron,  Ltd.,  and  rniporlad  by 

Bainbridge  Trading  Co.,  Ltd.. 
UVA  sunlamp  products  manufactured  by  Solar  Tan.  Inc..- — 


UVA  sunlamp  products  manufactured  by  Amentan.. 


Effective  date/ 
tennination  date 


Dec  28, 
Dec.  28, 
Dec.  28, 
Dec  28, 
Jan  18. 
Jan  18. 
Jan.  16, 
Jan  16, 
Fab.  11, 
Fab.  11. 
Feb.  11. 
Fab  11, 


1964/ 

1989 

1984/  . 

1989 

1965/ 

1990. 

1965/ 

1990. 

1985/ 

1990. 

1985/ 

1990. 


In  accordance  with  §  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiogical  Health  (21  CFR  5.86). 

Dated:  March  15, 1985. 
John  C.  Villforth, 

Director,  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc,  85-8396  Filed  4-8-85;  8:45  am] 

BILUNG  CODE  4160-01-M 


[Docket  No.  840-0428] 

Availability  of  Compliance  Policy 
Guide  for  Cytotoxic  Testing  for 
Allergic  Diseases 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  compliance  policy  guide 
entitled  "Cytotoxic  Testing  for  Allergic 
Dieseases."  This  guide  addresses  the 
agency's  regulatory  position  regarding 
the  use  of  the  cytotoxic  test  in  the 
diagnosis  of  allergic  diseases. 
ADDRESS:  A  copy  of  the  guide  is 
available  for  public  examination  at,  and 
comments  and  requests  for  single  copies 
may  be  sent  to,  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm,  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alzena  G.  Darr,  Center  for  Devices  and 


Radiological  Health  (HFZ-323),  Food 

and  Drug  Administration.  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7208. 

SUPPLEMENTARY  INFORMATION:  A 

number  of  Federal  and  State  agencies 
which  share  responsibility  for  the 
regulation  or  licensure  of  medical  testing 
laboratories  are  concerned  about  allergy 
clinics,  health  centers,  and  testing 
laboratories  performing  the  cytotoxic 
test  and  promoting  the  test  as  effective 
in  the  detection  of  allergic  diseases, 
particularly  for  food  and  food  additives. 
The  Health  Care  Financing 
Administration  (HCFA)  and  the  Federal 
Trade  Commission  (FTC)  have  asked 
FDA  to  assess  the  validity,  accuracy, 
and  effectiveness  of  "in  vitro"  cytotoxic 
testing  as  a  diagnostic  tool.  FDA  is 
concerned  that  businesses  may  begin 
distributing  kits  for  cytotoxic  testing  for 
which  efficacy  has  not  been  established. 

This  policy  guide  states  that  it  is 
FDA's  opinion  that  the  cytotoxic  test  is 
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unreliable  as  a  diagDostic  tool  and  is  not 
generally  recognised  by  qualified 
experts  as  efiiective.  The  guide  also 
addresses  the  agenc]r's  r^ulatoiy 
position  that  cjrtotoidc  test  kits 
marketed  for  use  in  the  diagnosis  of 
alleigic  diseases  are  adulterated  and 
misbranded  devices  under  die  Federal 
Food.  Drag  and  CosmeticAct  T^ 
agency  wiH  consider  appropriate 
r^ulatmy  action  to  enforce  the  statute 
should  misbranded  or  adulterated  kits 
be  discovered. 

The  policy  guide  is  available  for 
public  examination  at,  and  requests  for 
single  copies  may  be  sent  to,  tfie 
Dockets  Management  Branch  (address 
above).  In  accordance  with  21  CFR 
10  J5(d)(3)  and  (i).  any  person  may 
submit  written  comments  on  the  guide. 
Written  comments  may  be  sent  to  the 
Dockets  Management  Branch.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  bradcets  in  the  heading  of  this 
document.  Although  such  comments  will 
be  considered  if  thie  guide  is  revised,  the 
agency  will  not  defer  regulatory  action 
pending  any  such  revision. 

Dated  April  2. 1985. 

JowphP.nie. 

Associate  CoaunissionerforReguhtory 
Affairs. 

[PR  Doc  85-8275  Filed  4-6-85: 8:45  am] 


ftonHh  R( 


MM  Sarvlcas 


Filing  of  Annual  Report  of  Federal 
Advtoonr( 


Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  Migrant 
Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1028,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue.  SE.,  Washington. 
D.C.  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library.  North  Building, 
Room  1430, 330  Independence  Avenue, 
SW.,  Washington.  D.C.  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
fitim  Mr.  Billy  Sandlin.  Executive 


Advisory  Council  on 
7A-55,  Paiklawn 
Lane,  Rockville. 
(301)  443- 


Tele  ihone  I 


Secretary,  National 
Migrant  Healdi.  Ro(» 
Building,  5700  Filters 
Maryland  20857. 
1153. 

Dated:  April  3. 1985. 

|ackie  E.  Bamn. 

Advisory  Committee  MAtagement  Officer. 

HRSA. 

[PR  Doc.  85-8397  FHed  4[«-«5:  8:45  am] 

mmma  coos  tim-n-m 


Revlwon  of  Income 
Eligibility  for 


for 
edServicee 


agency:  Health  Resoerces  and  Services 
Administration,  i 

action:  Notice. 


HHSJ 
notic^  I 


SUMMARY:  This  notic^  announces  the 
applicability  of  the  retent  revision  of  the 
Poverty  Income  Guidflines  to 
uncompensated  servises  programs 
administered  by  healfi  care  facilities 
pursuant  to  Titles  VI  knd  XVI  of  the 
Public  Health  Servic^Act. 
DATE  Hie  revision  of  ithe  guidelines 
must  be  implementedlby  aJffected 
facilities  on  May  13, 1985.         '' 
FOR  RIRTHER  INFORMATION  CONTACT: 
Martin ).  Frankel,  Director,  Division  of 
Facilities  Complianca  Office  of  Health 
Facilities,  Bureau  of  Health 
Maintenance  Organi^tions  and 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  11-19. 
Rockville,  Maryland  ^0857,  Telephone 
301-443-6512.  I 

SUPPLEMENTARY  INFOflMATION:  On 
March  8, 1985,  [50  FRB517]  with  a 
correction  published  ^n  March  14, 1985 
[50  FR 10319],  the  ani|ual  revision  of  the 
Poverty  Income  Guidelines  was  issued, 
effective  upon  publicf  tion  in  the  Federal 
Register,  lliat  revisic^  affects,  among 
others,  health  care  fatilities  that  have 
received  constructionassistance  under 
Tide  VI  or  Title  XVI  df  the  PubUc  Health 
Service  Act  42  UJ&.C\  291.  et  seq.,  and 
42  U.S.C  300q.  et  seq;  respectively.  The 
regulations  applicabls  to  those  facilities 
provide  that  the  eligi))ility  of  persons  for 
uncompensated  servii%s  is  to  be 
determined  in  accordance  with  the 
currently  Poverty  Income  Guidelines  of 
the  Department  of  Hmlth  and  Human 
Services,  formerly  pwlished  by  the 
Community  Services  Administration 
(CSA).  See  42  CFR.  114.506(a).  The 
statute  which  gave  th|s  Department 
authority  to  revise  the  guidelines  also 
provides  that  any  reference  to  the 
Poverty  Income  Guidelines  constitutes  a 
reference  to,  in  this  case,  the  present 
revision  [Pub.  L  97-35.  683(c)(1)].  A 
discussion  of  the  basis  for  delaying  the 


effective  date  can  be  found  in  the 
Federal  Register,  Volume  47,  No.  78, 
page  17480.  published  on  April  23. 1982. 

Dated:  April  3. 1985. 
lohn  H.  Kelso. 

Acting  Administrator. 

[FR  Doc  85-8398  Filed  4-8-85;  8:45  am] 
atLLsm  COM  «MS-is-« 


National  Institutee  of  Health 

Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Dieeaees  Special  Grants 
Review  Committee  and  Cancer 
Biology-Immunology  Contracts 
Review  Committee;  Eatabtohment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  88  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the 
establishment  by  the  Secretary  of 
Health  and  Human  Services  of  the 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee,  and  the  establishment  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee  by  the  Director, 
National  Cancer  Institute,  under  the 
authority  of  section  405(a)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
286(aK2). 

The  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases  Special  Grants 
Review  Committee  shall  provide  advice 
to  the  Seretary,  the  Assistant  Secretary 
for  Health:  the  Director,  National 
Institutes  of  Health;  and  the  Director, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
concerning  the  review  of  research  grant 
and  National  Research  Service  Award 
applications. 

The  Cancer  Biology-Immunology 
Contracts  Review  Committee  shall 
advise  the  Director,  National  Cancer 
Institute,  and  the  Directors  of  the 
Divisions  of  Cancer  Treatment,  Cancer 
Eticdogy.  Cancer  Biology  and  Diagnosis, 
and  Cancer  Prevention  and  Control, 
concerning  the  technical  scientific  merit 
of  proposals  relating  to  biology, 
microbiology  (including  virology),  and 
immunology  of  cancer. 

Authority  for  these  committees  shall 
terminate  two  years  from  the  date  of 
establishment,  unless  renewed  by 
appropriate  action  as  authorized  by  law. 

Dated:  March  29, 1985. 
lames  B.  Wyngaarden, 
Director.  NIH. 
(FR  Doc  85-8419  Filed  4-8-85: 8:45  am] 
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Public  Health  Service 

Health  System*  Agencies  and  State 
Health  Planning  Development 
Agencies;  Certificate  of  Need  Reviews 

agency:  Health  Resources  and  Services 
Administration,  PHS.  HHS. 
action:  Notice  regarding  adjustment  of 
the  expenditure  minimum  for  capital 
expenditures  and  the  expenditure 
minimum  for  aimual  operating  costs. 

summary:  This  notice  provides 
necessary  information  for  each  State 
which  chooses  to  adjust  the  capital 
expenditure  and  annual  operating  cost 
expenditure  minimums  that  are  used  to 
determine  whether  proposals  are  subject 
to  review  under  a  State's  certiHcate  of 
need  program.  The  notice  also  provides 
guidance  to  assist  a  State  Health 
Planning  and  Development  Agency 
(State  Agency)  in  determining  the  exact 
minimum  dollar  figure  it  will  use  and  in 
seeking  further  information. 
FOR  FURTHER  INFORMATION  CONTACT 

lohn  F.  Belin,  Director,  Division  of 
Agency  Operations  and  Management, 
Office  of  Health  Planning.  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane — Room  9A-21, 
Rockville,  Maryland  20857.  Telephone 
301  443-6680. 

SUPPLEMENTARY  INFORMATION!  The 
Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79]  as  amended  by  the  Health 
Programs  Extension  Act  of  1980  (Pub.  L. 
96-538)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  require  the  Secretary  to  designate  by 
regulation:  (1)  An  index  maintained  or 
developed  by  the  Department  of 
Commerce  which  could  be  used  by 
States  to  adjust  the  minimum  threshold 
for  capital  expenditures  and  (2)  an  index 
which  could  be  used  by  States  to  adjust 
the  minimum  threshold  for  annual 
operating  costs  in  the  State  certificate  of 
need  programs.  Pub.  L.  97-35  also  raised 
the  minimum  threshold  for  capital 
expenditures  to  $600,000  and  for  annual 
operating  costs  to  $250,000  effective 
October  1, 1981.  The  Secretary 
designated  the  Department  of 
Commerce  Composite  Construction  Cost 
Index  for  both  threshold  adjustments  in 
the  certificate  of  need  final  regulations 
published  October  31, 1980  (42  CFR 
123.401).  Threshold  adjustments  are 
based  on  the  change  in  the  index  from 
October  1  of  one  year  to  October  1  of 
the  next  year.  Application  of  the  yearly 
change  in  the  index  is  compounded  from 
1979,  the  base  year  for  threshold 
adjustments,  to  1984.  This  notice 


provides  the  change  in  the  Department 
of  Commerce  Composite  Construction 
Cost  Index  from  October  1, 1979  to 
October  1. 1984.  On  October  1, 1979,  the 
index  was  fixed  at  133.4.  On  October  1. 
1984.  the  index  was  fixed  at  163.7.  This 
30.3  point  change  represents  a  22.7 
percent  increase.  States  which  are 
authorized  to  adjust  the  capital 
expenditure  and  operating  cost 
expenditure  minimums  may  increase 
them  up  to  22.7  percent,  resulting  in  a 
capital  expenditure  minimum  threshold 
of  $736,200  and  an  annual  operating  cost 
minimum  threshold  of  $306,750. 

Dated:  April  3, 1985 
lohn  H.  Kelso, 
Acting  Administrator. 
(FR  Doc.  85-8399  Filed  4-8-85;  8:45  am] 

MLUNQ  COOE  4iaO-1t-M 


National  Committee  on  Vital  and 
Health  Statistics  and  National  Center 
for  Health  Statistics  Conference 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  established 
pursuant  to  42  USC  242k,  section 
306(k)(2)  of  the  Public  Health  Service 
Act,  as  amended,  will  sponsor  in 
cooperation  with  the  National  Center  for 
Health  Statistics  a  2-day  conference  on 
the  tenth  revision  of  the  International 
Classification  of  Diseases  (ICD-10)  to 
convene  on  Wednesday,  May  1  and 
Thursday  May  2. 1985  from  9:30  a.m.  to 
5:00  p.m.  at  the  Lister  Hill  Auditoritun, 
National  Institutes  of  Health  campus. 
Bethesda.  Maryland. 

The  purpose  of  the  conference  will  be 
to  strengthen  communication  lines 
within  the  United  States  among  all  those 
organizations  and  individuals  who  have 
an  interest  in  the  ICD  and  particularly 
with  the  National  Center  for  Health 
Statistics  and  its  WHO  Collaborating 
Center  for  Classification  of  Diseases  for 
North  America.  There  will  be 
discussions  of  the  process  and  timetable 
for  developing  draft  proposals  to  be 
submitted  to  the  World  Health 
Organization.  We  expect  to  identify  the 
appropriate  organizations  to  serve  as 
focal  points  for  particular  ICD-10 
chapters  and  to  provide  an  opportunity 
for  those  present  to  express  their  views 
on  general  issues. 

Further  information  regarding  this 
meeting  may  be  obtained  by  contracting 
Dr.  Gail  F.  Fisher,  National  Center  for 
Health  Statistics,  Room  2-28,  Center 
Building,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-7050. 


Dated:  April  2, 1985. 
Manning  FeinMb, 

Director,  National  Center  for  Health 

Statistics. 

[FR  Doc.  S5-8S02  Filed  4-8-85: 8:45  am] 

MLlMa  COM  41W-17-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a  system  of 
records  maintained  by  the  Office  of 
Administrative  Services  in  the  Office  of 
the  Secretary.  The  notice  titled 
"Secretarial  Subject  Files — Interior, 
Office  of  the  Se<7etary-46"  is  being 
revised  to  reflect  functional 
realignments  which  have  occurred  since 
its  previous  publication  in  the  Federal 
Renter  on  May  3, 1983  (48  FR  19946). 
The  descriptions  of  the  system  location 
and  system  manager  have  been 
appropriately  updated.  The  revised 
notice  is  published  in  its  entirety  below, 
and  is  effective  April  9. 1985. 

Dated  March  28, 1965. 

Oscar  W.MiMllM.lr., 

Director.  Office  of  Information.  Resources 
Management 

INTERIOR/OS-46 


Secretarial  Subject  Files— Interior, 
Office  of  the  Secretary — 46. 

SYSTEM  LOCA-nON: 

Office  of  the  Secretary,  Office  of 
Administrative  Services  (PMO),  Division 
of  General  Services,  U.S.  Department  of 
the  Interior.  18th  and  C  Sti^ets,  NW., 
Washington.  D.C.  20240. 

CATEOORICS  OF  MOnraHIALS  COVERCO  SV  TMB 

svstcm: 

Those  who  have  had  correspondence 
with  the  Office  of  the  Secretary. 


CATEOORIESOF 


M  THB  SYSTEM: 


Index  cards  containing  the  name, 
dates,  and  subject  codes  for  retreival  of 
subject  files,  subject  files  of 
correspondence. 

AUTHORITY  FOR  MAMTSNANCE  OP  TW 


5  U.S.C.  301. 43  U.S.C.  1457. 44  U.S.C. 
3101.  Reorganization  Plan  3  of  1950. 
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lOPMiCMina: 
The  primary  use  of  the  records  are  to 
support  the  operational,  program  and 
policy  decinons  of  the  Secretary  of  the 
Interior,  Under  Secretary,  Solicitor, 
Assistance  Seoctaries.  Disclosures 
outside  the  department  are  (1)  to  die 
VS.  DepvlBMnt  of  Joitice  wdien  related 
to  litigation  or  anticipated  litigation,  and 
(2)  of  information  hidinating  a  vicdation 
or  potential  violation  of  a  statute, 
regulatka.  rale,  cider  or  Uooise,  to 
approfHiate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecating  the 
violation  or  fior  csdbrcing  or 
iuipieuientiwg  the  statute,  rule, 
regolation.  orider  or  license,  and  (3)  to  a 
Member  of  Congress  from  die  record  of 
an  individnal  in  response  to  an  inquiry 
made  at  die  request  of  that  individuaL 


3'  X  5"  index  cards  correspondence 
filed  in  foMeiB. 


Indexed  by  subject 


Stored  in  locked  office. 


iVrmanent 


) 

Chiet  Division  of  General  Services 
(FMO).  Office  of  Administrative 
Services.  U.S.  Department  of  die 
Interior.  18di  and  C  Streets.  NW.. 
Washington.  IXC  2024a 


A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concendng  records  pertaining  to  him/ 
her. 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  requirements  of  43  CFR  2.63. 


A  petition  far  amendment  shall  be 
addiesed  to  the  System  Manager  and 
most  meet  the  requirements  of  43  CFR 
2.71. 


Correspondence  or  documents  signed 
at  the  Secretarial  level. 

(FK  Doc.  SS-e432  Filed  »-8-«S:  8M  am] 


Bureau  Of  Indtan . 

Plan  for  the  Uaeandll 
FortMcDermlttPa 
Tribe  of  Indians . 
Docket  tr-O  Before) 
Claims  Court 


itributton  of  the 
and  Shoshone 
It  Funds  in 
United  States 


Fort  McDermitt 
Tribe  of  Indians 

kes  Claims  Court  in 
1  for  the  use  and 

ids  wa  submitted 


March  28, 1965. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  tOO  DM  8. 

The  Act  of  Octobei|  19, 1973  (Pub.  L 
93-134. 87  Stat.  466),  Ss  amended, 
requires  that  a  plan  bje  prepared  and 
submitted  to  Congress  for  the  use  and 
distribution  of  funds  ippropriated  to  pay 
a  judgment  of  the  Inman  Claims 
Commission  or  Courtjof  Claims  to  any 
Indian  tribe.  Funds  wfere  appropriated 
on  July  18, 1983  in  satisfaction  of  the 
award  ^vnted  to  the  I 
Paiute  and  Shoshone' 
before  the  United  Sta 
Docket  87-4).  The  pie 
distribution  of  the  f 
to  the  Congress  with  p  letter  dated  July 
16, 1984,  and  was  received  (as  recorded 
in  the  Congressional  kecord]  by  the 
Senate  on  July  25, 1984,  and  by  the 
House  of  Representapves  on  July  23, 
1984.  The  plan  becanle  effective  on 
January  21. 1985,  as  provided  by  the  1973 
Act  as  amended  by  ^b.  L  97-458,  since 
a  joint  resolution  disapproving  it  was 
not  enacted. 

The  plan  reads  as  lollows: 

The  funds  of  the  Fdrt  McDermitt 
Paiute  and  Shoshone  Tribe, 
appropriated  July  18, 1963,  in  Docket  87- 
D  before  the  United  States  Claims  Court, 
less  attorney  fees  and  litigation 
expenses,  and  inducing  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  ks  follows: 

Per  Capita  Payment  Aspect 

Eighty  (80)  percentlof  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments  by  die  Secretary  of  the 
Interior  (hereinafter  lie  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
members  bom  on  or  i>rior  to  and  living 
on  the  effective  date  of  this  plan. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remainiog  from  the  per 
capita  payment  provided  above,  shall  be 
invested  by  die  Secretary  and  utilized 
by  the  tribal  governing  body  on  an 
annual  budgetary  bakis.  subject  to  the 
approval  of  the  Secretary,  for  tribal 
social  and  economic  development 
programs. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 


to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973,  87  Stat.  466,  as 
amended  January  12, 1983, 96  Stat.  2512. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  wdiich 
such  household  or  member  would 
otherwise  be  entiUed  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs, 
lohn  W.  Fritz. 

Deputy  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  85-8410  Filed  4-»-BS;  8:45  am] 

BILUNO  COOE  «S10-ei-M 


Bureau  of  Land  Management 

Coeur  d'Aiene  District  Office;  Sales  of 
Public  Lands 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action. 
CfMnpetitive,  and  Direct  Sale  Offerings 
of  Public  Lands  in  Bonner,  Kootenai. 
Shoshone,  Idaho  and  Latah  Counties, 
Idaho;  correction. 

SUMMAfiV:  In  FR  Doc.  85-3554  beginning 
on  page  6061  in  the  issue  of  Wednesday, 
February  13, 1985,  make  the  following 
corrections:  On  page  6061,  third  column 
in  the  table,  under  Legal  description  for 
Tract  No.  I-«-39,  (R.1W.)  should  read 
(IL2W.).  Under  Legal  description  for 
Tract  Na  1-6-223,  (Lot  4)  should  read 
(Lot  1).  Under  Legal  description  for 
Tract  No.  1-6-224,  (Lot  14)  should  read 
(lot  13). 

Dated:  April  1. 1985. 
Wayne  Zinne, 
District  Manager. 

[FR  Doc.  85-8423  Filed  4-8-«S:  8:45  am] 
MLUNG  CODE  4110-OO-M 


Filing  of  Plat  of  Survey,  New  Mexico 

Mardi.  12. 1985. 

The  plats  of  the  survey  described 
below  were  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  March  12, 1965. 
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The  dependent  resurvey  and 
subdivision  of  section  T.  9  S.,  R.  26  E. 
under  Croup  No.  835,  approved  February 
15, 1985,  and  the  dependent  resurvey  of 
lots  in  T.  20  N.,  R.  9  E.,  under  Group  No. 
781,  approved  February  13, 1985,  NMPM, 
NM. 

This  survey  was  requested  by  Roswell 
and  Albuquerque  Districts,  Bureau  of 
Land  Management,  respectively. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  8&-6417  Filed  4-8-85;  8:45  am] 
BlOma  CODE  4310-FS-«i 

Sale  of  Put>lic  Lands;  Siskiyou  County, 
CA 

AQENCV:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  Realty  Action,  Sale  of 
Public  Lands  in  Siskiyou  County, 
California. 

summary:  The  following  described 
public  lands  have  been  examined,  and 
through  the  development  of  land  use 
planning  decisions  based  upon  public 
input,  resource  considerations, 
regulations,  and  Bureau  policies,  it  has 
been  determined  that  the  proposed  sale 
of  these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21, 1976.  and 
approved  Redding  Resource  Area  Land 
Use  Plans. 

Sale  will  be  by  sealed  bid  only.  In  no 
case  shall  lands  be  sold  for  less  than  the 
appraised  fair  market  value.  The 
following  public  lands  will  be  offered  for 
sale  on  June  25, 1985,  at  1:00  p.m.,  unsold 
parcels  will  remain  available  pending 
disposition  as  cited  in  this  notice. 


Mount  Diablo  Base  and  Meridian,  Siskiyou  County,  Caufornia 


Case  No. 

NO. 

S«l«^ 

fMfflOd  ' 

L6yil  dMcripHon 

AOM 

Fairmwhal 
vakw 

CA  16478 

1 
2 
3 

4 

S 
6 

7 
• 
8 
10 
11 
12 
13 
14 
IS 

M 
0 
M 
M 

M 
D 
M 
M 
M 
C 

c 

M 
M 
C 
M 

T.  41  N.,  R.  8  W.  Sac.  8,  NWV4NWK  

40 
40 
40 
26.25 

40 
80 
5.18 
80 
40 

56.57 
49.80 
40 
80 
80 
80 

S40  000 

CA  16479 

T.  41  K,  H.  8  W.,  S«c.  14,  NWV4NWV4 

7800 

CA  16480 

T.  42  N..  R.  S  W.,  S«c.  IB,  SWWNE<4 

10,000 

CA  16481 

T.  42  N..  R.  S  W..  Sac  18.  WVkSWV.NEV>NE%SEM, 

WMXEVdSEH.  WWSEV.NEV«SE^. 
T.  43  N..  R.  6  W.,  Sec.  12,  NEV,NWV4 

S.2S0 
7,800 

CA  16482 

CA  16483 

T.  43  N.,  R.  6  W.,  Sec.  12.  SEMSWH.  SWMSEH 

15.200 
3,000 
15J00 
13,500 

CA  16464 _.... 

T  44  N.,  R.  8  W,  S«i  32,  lot  1 

T  45  N.,  R.  4  W.,  Sw.  8,  NWNWW _ 

T.  48  N,  R.  2  W..  Sec.  34,  SWW1SEV4 

CA  16485 

CA  16486 „ 

CA  16487 

T.  43  N    R  6  W    Sec  18  Lott  1  2  3  and  4 

17.000 
75000 

CA  16488 

T.  43  N..  R.  6  W    Sec  30  Lots  12  3  and  4 

CA  16489 

J.  42  N..  H.  5  W..  Sec.  4,  NEV.SWV.,  NWV<.SE W _... 

T  42  N    R  SW    Sec  4  NEvlSWV*  NWVi.SEV< 

4,000 

8000 

CA  16490 

CA  16491 

T.  42  N.,  R.  S  W.,  Sac.  24,  NWNEM 

48  000 

CA  16492 

T.  43  N..  R.  5  W.,  Sac.  34,  SEV4SWW,  SWWSEW 

8.000 

Tow 

777.80 

■  0— Meet.  M— Modified  Compatrtwe,  C— ConipelMwa. 


Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  described  are  hereby 
segregated  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 

Sale  methodology  will  be  pursuant  to 
FLPMA  and  existing  policy,  laws,  and 
regulations  pertaining  to  disposal  of 
public  lands.  Current  policy  madates  all 
public  sales  be  conducted  by  sealed  bid 
only.  Disposal  may  be  by  competitive, 
modified  competitive  (designated 
bidder(s)  shall  be  offered  the  right  to 


meet  the  highest  bid),  or  by  direct  sale 
(non-competitive),  if  justified  by  criteria 
cited  in  43  CFR  2711.3-3.  BLM  may 
accept  or  reject  any  and  all  bids,  or 
withdraw  any  land  from  sale  at  any 
time,  if  in  the  opinion  of  the  Authorized 
Officer,  cosummation  of  the  sale  would 
not  be  in  the  best  interest  of  the  United 
States. 

Those  parcels  identified  for  sale  by 
modified  competitive  bidding  will 
include  designation  of  a  bidder(s).  The 
designated  bidder(8)  will  have  the  right 
to  meet  the  highest  apparent  bid  for  the 
affected  parcel.  Refusal  or  failure  to 
meet  the  highest  bid,  at  the  time  of  the 
sale,  shall  constitute  a  waiver  of  this 
provision.  Direct  sales  will  be  offered  to 
the  designated  bidder  without 
competition. 


Each  parcel  will  be  offered 
individually  for  sale  by  sealed  bid  only. 
Sealed  bids  will  be  opened  and  recorded 
at  a  public  sale  to  be  held  on  June  25. 
1985,  at  1:00  p.m.,  in  the  first  floor 
Conference  Room,  Klamath  National 
Forest  Headquarters  Ofiice,  U.S.  Forest 
Service,  1312  Fairlane  Road.  Yreka, 
California.  Sealed  bids  shall  be 
considered  only  if  received  by  10:00  a.m. 
on  June  25, 1985,  at  the  Redding 
Resource  Area  Office,  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  California  96002,  or  hand 
carried  to  a  Bureau  of  Land 
Management  representative  in  the 
Conference  Room,  Klamath  National 
Forest  Headquarters,  U.S.  Forest 
Service,  1312  Fairlane  Road,  Yreka, 
California  from  10:00  a.m.  until 
commencement  of  the  sale  at  IKX)  pjn. 
Interested  parties  and  the  public  in 
general  may  attend  all  sales,  where 
sealed  bids  will  be  opened  and  the 
parcels  sold. 

Unsold  parcels  will  be  available 
competitively  by  sealed  bids  only  until 
sold,  withdrawn,  or  segregation 
terminates.  Subsequent  public  sales  will 
be  held  on  the  first  Wednesday  of  each 
month  at  104X)  a.m.  at  the  Redding 
Resource  Area  Office,  355  Hemsted 
Drive,  Redding,  California  96002.  Sealed 
bids  shall  be  considered  only  if  received 
at  the  above  address  prior  to  lOKX)  a.m. 
on  the  date  of  sale. 

Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  Interior — 
BLM  for  not  less  than  20  percent  (20%)  of 
the  bid.  The  sealed  bid  envelopes  must 
be  marked  on  the  front  left  comer 
"Redding  Resource  Area,  Siskiyou  Land 

Sale,  Parcel  Number 

If  2  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  supplemental  biddings.  The 
desingnated  high  bidders  shall  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  Authorized  Officer. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiiration  of  180  days  from  the  date 
of  sale.  Failure  to  submit  the  balance  of 
the  full  bid  within  the  above  specified 
time  limit  shall  result  in  cancellation  of 
the  sale  and  the  deposit  shall  be 
forfeited.  The  next  high  bid  will  then  be 
honored. 

A  bid  will  also  constitute  an 
application  for  conveyance  of  those 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value,  except  on  Parcel  Number 
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9.  where  the  United  States  will  reserve 
the  oil  and  gas  estate  (due  to  oil  and  gas 
lease  CA 11886).  The  declared  hi^ 
bidder  will  be  required  to  deposit 
immediately  a  $50.00  non-rehmdable 
filing  fee  (43  CFR  272ai-2(c)  (in  addition 
to  the  required  twenty  percent  (20%)  bid 
deposit),  and  the  mineral  estate  will  be 
sold  simultaneously  with  the  surface- 
estate.  Failure  to  deposit  this  filing  fee 
will  result  in  disqualification  as  the  high 
bidder. 

Sale  terms  and  conditions  are  as 
follows: 

A.  lieservations  to  the  United  States — 
there  are  hereby  excepted  from  These 
Land  Patents  and  reserved  to  the  United 
States  the  following: 

A  right-of-way  on  the  pro]>erty  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United- States,  Act  of 
August  3a  1890,  26  StaL  391, 43  U.S.C. 
945. 

Parcel  #1— A  right-of-way  and  all 
appurtenances  thereto,  by  Permit  #S 
045263,  issued  in  perpetuity  to  the 
United  States  (Federal  Aviation 
Administration),  under  the  authority  of 
44LD513. 

Parcel  #4— A  Right-of-Way  S  080196, 
to  the  State  of  California.  Department  of 
Highways,  for  Interstate  5.  under  the 
Federal  Aid  Highway  Act  of  August  27. 
1958,  as  amended:  23  U.S.C.  317  (1964). 

Parcel  #7— A  right-of-way  to  the 
State  of  California  (State  Highway  3)  by 
Permit  #S  051053.  under  the  Act  of 
November  9. 1921,  (42  Stat.  212  23  U.S.C. 
18).  Including  such  additional  uses  as 
authorized  by  the  State  of  California 
within  the  highway  right-of-way 
pursuant  to  Utilities  Encroachment 
Permit  #270-4J-780804  issued  to  Pacific 
Power  and  Light  Company;  and  to 
Siskiyou  Telephone  Company  pursuant 
to  Utility  Encroachment  Permits  #277- 
U-7a0805  and  277-U-781805. 

Parcel  #9A11  the  oU  and  gas  shall  be 
reserved  to  the  United  States,  together 
with  the  right  to  prospect  for.  mine  and 
remove  the  mmerals.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
BLM  office. 

Parcel  #14— The  right  to  itself,  its 
permittees  or  licensees,  to  enter  upon, 
occupy  or  use.  any  part  or  all  of  said 
land  within  Power  Project  No.  960  in  the 
NEy4NEy4  of  said  Section  24  for  the 
purposes  set  forth  in  and  subject  to  the 
conditions  and  limitations  of  Section  24 
of  the  Federal  Power  Act  of  June  ID, 
192a  41  Stat.  1075.  as  amended  16  U.S.C. 
81& 

B.  Right*  of  the  Third  Parties— The 
conveyance  made  by  these  Land  Patents 
are  subect  to  all  valid  existing  rights, 
including  the  following: 


T 


Parcel  #1—       | 

1.  Those  rights  fdr  electric 
transmission  line  nirposes  as  have  been 
granted  to  Pacific  9ower  and  Light 
Company,  by  Permit  #S  046581,  under 
the  Act  of  March  4]  1911,  (43  U.S.C.  961). 

2.  The  successful  bidder  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  usf  of  Quentin ). 
Tobias,  holder  of  grazing  authorization 
No.  3130.  The  right*  of  Quentin  J.  Tobias 
to  graze  domestic  livestock  on  the  real 
estate  according  tojthe  conditions  and 
terms  of  grazing  au^orization  No.  3130 
shall  cease  on  February  28, 1989.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Quentin  J. 
Tobias  in  an  amouit  not  to  exceed  that 
which  would  be  authorized  under  the 
Federal  grazing  feejpublished  annually 
in  the  Federal  Register. 

3.  Those  rights  Fes'  road  purposes  as 
have  been  granted  to  Siskiyou 
Cablevision,  Inc.,  hkf  Permit  #CA  16499. 
under  the  Act  of  October  21, 1976.  (43 
U.S.C.  1761). 

Parcel  #7- 

1.  Those  rights  f(^  access  road 
purposes  as  have  h^en  granted  to  Junior 
L.  and  Margaret  C(i)pock,  by  Permit 
#CA  8561,  under  the  Act  of  October  21, 
1976,  (43  U.S.C.  1761). 

Parcel  #9— 

1.  Those  rights  gi  anted  by  oil  and  gas 
lease  CA  11898,  um  ler  the  terms  and 
provisions  of  the  A  :t  of  February  25, 
1920,  (41  Stat.  437, 1  0  U.S.C.  181.  as 
amended). 

Parcel  #11— 

1.  Those  rights  fc  r  distribution  line 
purposes  as  have  b  jen  granted  to  Pacific 
Power  and  Light  C<  mpany,  by  Permit 
#CA  9035,  under  tl  e  Act  of  October  21, 
1976.  (43  U.S.C.  176  I). 

2.  Those  rights  fc  r  access  road 
purposes  as  have  b  sen  granted  in 
perpehiity  to  John  1 1,  and  Mary  Linville 
by  Permit  #CA  147  »7,  under  the  Act  of 
October  21, 1976  (4|  U.S.C.  1761). 

3.  Those  rights  far  access  road 
purposes  as  have  been  granted  in 
perpetuity  to  Kennith  D.  and  Rose  M. 


I,  inc.,  Of  i 
kCtofOftc 

L  t 


#CA  16493.  under 
21, 1976,  (43  U.S.C. 


Cochran,  by  Permil  i 
the  Act  of  October 
1761). 

Parcel  14 — 

1.  Those  rights  fo  r  electric 
transmission  line  purposes  as  have  been 
granted  to  Pacific  I^wer  and  Light 
Company,  by  Permit  #CA  9034,  under 
the  Act  of  October  21, 1976,  (43  U.S.C. 
1761). 

2.  Those  rights  for  telephone  and 
telegraph  line  purposes  as  have  been 
granted  to  Pacific  ^11,  by  Permit  #S 
036666,  under  the  ^ct  of  March  4, 1911, 
(43  U.S.C.  961). 


C.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

D.  Upon  disqualification  of  an 
apparent  high  bidder,  the  next  high  bid 
will  be  honored.  Bids  will  only  be 
considered  if  they  are  made  for  not  less 
than  fair  market  value  of  the  land,  and 
bids  must  include  all  of  the  land  in  the 
parcel. 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report  are 
available  for  review  at  the  Redding 
Resource  Area  Office,  355  Hemsted 
Drive,  Redding,  California  96002. 
DATE:  Comments  should  be  sent  to  the 
following  address  no  later  than  May  15, 
1985. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director, 
California  State  Office,  Bureau  of  Land 
Management  Federal  Office  Building 
2800  Cottage  Way.  Room  E-2841, 
Sacramento,  California  95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  for  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Bainbridge,  (916)  246-5325. 

Robert ).  Bainbridge, 

Redding  Area  Manager. 

[FR  Doc.  85-8506  Filed  4-8-65:  8:45  am] 

BILLING  CODE  431(M0-M 


Final  Resource  Management  Plan/ 
Environmental  Impact  Statement  for 
the  Northeast  Resource  Area; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Final  Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  the  Northeast  Resource  Area, 
Canon  City  District,  Colorado. 

summary:  The  Final  RMP/EIS  for  the 
Northeast  Resource  Area,  Colorado  is 
available  for  the  public.  The  RMP/EIS 
analyzes  the  potential  impacts  of  a 
proposed  management  plan  for 
approximately  40,000  acres  of  public 
land  and  approximately  615,000  acres  of 
federal  minerals  underlying  state  or 
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private  surface.  A  30-day  protest  period 

is  provided  as  required  by  BLM  planning 

regulations  (43  CFR  1610.52). 

DATE:  The  protest  period  ends  May  24. 

1985. 

ADDRESS:  Protests  should  be  sent  to: 

BLM  Director,  Bureau  of  Land 

Management,  18th  and  C  Streets  NW., 

Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Young.  Area  Manager.  Bureau  of 

Land  Management,  Northeast  Resource 

Area.  Denver  Federal  Center,  Bldg.  41, 

Denver,  CO  80225,  telephone  (303]  236- 

4399. 

SUPPLEMENTARY  INFORMATION: 

Approval  of  the  RMP  will  permit 
implementation  of  the  proposed  plan. 
The  proposed  plan  establishes  interim 
multiple  use  management  for 
approximately  40,000  acres  of  public 
land  and  final  minerals  management  for 
approximately  615,000  acres  of  federal 
mineral  estate.  The  40,000  acres  of 
public  land  are  scheduled  for  disposal 
out  of  BLM  administration  to  improve 
management  efficiency. 

The  document  is  available  from  the 
Northeast  Resource  Area  Office  at  the 
above  address.  Copies  are  also  at  local 
libraries  in  northeast  Colorado.  Persons 
who  have  participated  in  this  planning 
process  and  have  interests  which  may 
be  adversely  affected  may  protest 
approval  of  the  plan. 

Protests  should  be  made  to  the  BLM 
Director  with  the  following  information: 

1.  Name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts 
being  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record. 

5.  A  concise  statement  explaining  why 
the  protesting  party  disagrees  with  the 
BLM  Colorado  State  Director's  decision. 

bated:  April  3, 1985. 
Kannon  Richards, 

Bureau  of  Land  Management,  State  Director. 
[FR  Doc.  85-a503  Filed  4-8-85;  8:45  am) 

BtLUNO  COOE  431»-M-M 

Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 


provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT  692014 
Applicant:  Fred  Davenport,  Omaha,  NE 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of 
bontehbok  [Damilisus  dorcas  dorcas) 
culled  from  the  herd  of  Phil  van  der 
Merwe,  Republic  of  South  Africa,  for 
enhancement  of  the  survival  of  the  herd. 
PRT  892275 

Applicant:  Tennessee  Valley  Authority, 
Knoxville,  TN 

The  applicant  requests  a  permit  to 
take  15  clutches  of  embryos  or  glochidia 
each  year  of  Cumberland  monkey  face 
pearly  mussels  [Quadrula  intermedia] 
and  dromedary  pearly  mussels  [Dromus 
dramas)  from  the  Powell  River.  TN  and 
VA.  for  scientific  research  (determining 
fish  host). 

PRT  691379 

Applicant;  Duke  University  Primate  Center, 
Durham.  NC 

The  applicant  requests  a  permit  to 
import  two  captive  bom  male  lesser 
mouse  lemurs  [Microcebus  mun'nus] 
from  the  Skansen  Aquarium,  Stockholm, 
Sweden,  for  enhancement  of 
propagation. 

PRT  691894 

Applicant:  International  Society  for  Krishna, 
Consciousness,  New  Vrindavan 
Community,  Moundsville,  WV 

The  applicant  requests  a  permit  to 
import  2  female  Asiam  elephants  from 
the  ISKC,  Sri  Mayapur,  Nadia,  India  for 
enhancement  of  propagation  through 
public  exhibition. 
PRT  691901 
Applicant:  Don  Holt.  Ingram.  TX 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
bontebok  [DamaJiscus  d.  dorcas)  culled 
from  the  herd  of  Phil  van  der  Merwe, 
Republic  of  South  Africa,  for 
enhancement  of  survival  of  the  herd. 

Documents  and  other  information 
submitted  with  these  applications  are    • 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 100  North  Glebe  Road, 
Arlington,  Virginia  22201),  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 


Dated:  April  4, 1965. 
R.K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  85-8438  Filed  4-8-85;  8:45  am) 

BILlJNa  COOE  4S10-U-M 

Receipt  of  Application  for  Pennit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.,  the 
regulations  governing  marine  mammals 
(50  CFR  Part  18). 

Applicant  Name:  Seattle  Aquarium.  Pier  59, 
Seattle.  WA  98101:  File  No.  691770 

Type  of  Permit:  Public  Display 

Name  and  Number  of  Animals:  Alaskan  sea 
otter  [Enhydra  lutris),  1 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  import  this  animal 
for  the  purpose  of  public  display. 

Source  of  Marine  Mammals  for  Public 
Display:  This  animal  was  bom  at  the 
Vancouver  Public  Aquarium,  Canada  on 
APR  19, 1983. 

Period  of  Activity:  1  year 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Mari:ie  Mammal  Commission  and 
the  Copimittee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO).  1000  North  Glebe  Road,  Room 
611,  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application(8)  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601  N.  Glebe  Road,  Arlington. 
Virginia. 

Dated:  April  3. 1965. 

R.K.  RolwnMm, 

Chief  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  85-8439  Filed  4-6-85;  8:45  am) 
WlXWa  COOE  4JW-6S-M 
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■MMfels  iHHMQefnefit  Service 

Envlroninental  Documenta  Prepared 
for  Propoeed  (M  ft  Qaa  Operationa  on 
llie  Gulf  of  Mexico  Outer  Continental 
SlieH(OCS) 


n  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  documents  prepared  OCS 
mineral  exploration  proposals  on  the 
Gulf  of  Mexico  OCS. 


;  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  AsiBessments 
(EAs)  and  Findings  of  No  SigniHcant 
Impact  (FONSIs).  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  FDNSIs  were 
prepared  by  the  Gulf  of  Mexico  OCS  in 
the  three  month  period  preceding  this 
Notice. 


AdMy/oiMratar 

Locaton 

DMB 

Swi  Ol  Comiany. 

HqhWvKlAfM. 

Feb.  1.  1985. 

fcw  ffqjtanAoiy 

EMAddWon. 

<Mli.OCS-6 

Soulh  EjdvMion. 

6280:  SEA  No. 

Blocfc  A-388:  120 

N-1917. 

nrinioutaMl 

oiawTaxw 

oool 

ChtvfcnUSA 

Dnbn  Ooma  Block 

Fab.  22.  1985. 

Incttra* 

42e;64in«M 

•^Aralwy  «nl>. 

wautmamoi 

OCS-6  6438: 

Panwia  Qty.  FL. 

SEA  Na  N-1975. 

ChMronUSA 

Oman  Dona 

Mar.  22.  1985. 

tncfM 

Bucks  116. 158. 

•uptonlanf  aoMt. 

■Id  158:  47 

OCS-6  64t4, 

fMnaouVMiMi 

641S.  Mid  6418: 

oiPKwmQIy. 

SEA  No.  N-M1S. 

MOridB. 

Amoco  nooucHon 

DM«n  Ooma  Block 

Mar.  28.  1985. 

Compflfiy,  mqM 

204:SeffllM 

mrtamorfwtat. 

■ou»»m  ol 

OCS-G6422: 

Pw«a  CMy.FL 

SEANaN-2028. 

Persons  interested  in  reviewing 
environmental  dociunents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  oflice  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Regional  Supervisor  (LE),  Leasing  and 

Environment  Gulf  of  Mexico  OCS 

Region,  Minerals  Management  Service, 

Post  Oflice  Box  7944.  Metairie, 

Louisiana  70010,  Telephone  (504)  838- 

2755. 

SUFPLEMENTAKV  INFORMATION:  The 

MMS  prepa.res  EAs  and  FONSIs  for 


s  examine  the 
tal  effects  of 

the  proposals  and 
ions  regarding  the 

ffects. 
sments  are  used  as 


proposals  which  relates  to  exploration 
for  and  the  developn|ent/production  of 
oil  and  gas  resource^  on  the  Gulf  of 
Mexico  OCS.  The 
potential  environmei 
activities  described 
present  MMS  concl 
significance  of  those 
Environmental  Asse 
.  a  basis  for  determinihg  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actiois  that  significantly 
affect  the  quality  of  9ie  human 
environment  in  the  sense  of  NEPA 
102(2)(C).  A  FONSI  i$  prepared  in  those 
instances  where  the  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  The  FQNSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  pr  copy  of  the  EA. 

This  notice  constitiites  the  public 
notice  of  availability;  of  environmental 
documents  required  ^der  the  NEPA 
Regulations. 

Dated:  April  1. 198S. 
John  L.  Rankin, 
Regional  Director  Cu, 
Region. 

[FR  Doc.  85-8507  Filed 
BIUJNG  CODE  OIO-MR-M 


If  if  Mexico  OCS 
1-8-85:  8:45  am] 


National  Park  ServK  » 


National  Register  ol 
Notification  of 


Pending 

Nominations  for  tli  e  following 
properties  being  com  lidered  for  listing  in 
the  National  Registei  were  received  by 
the  National  Park  Se  rvice  before  March 


30, 1985.  Pursuant  to 


Historic  Places, 
Nominations 


§60.13  of  36  CFR 


Part  6p  written  comntents  concerning  the 
significance  of  these  properties  under 
the  National  Registe^  criteria  for 
evaluation  may  be  f(  rwarded  to  the 
National  Register,  Ni  itional  Park 
Service,  U.S.  Departi  lent  of  the  Interior, 
Washington.  DC  202  [3.  Written 
comments  should  be  submitted  by  April, 
24, 1985. 
Carol  0.  Shull. 
Chief  of  Registration,  t^ptional  Register. 

CONNECTICUT 

Fairfield  County 

Stratford,  Boothe  How  stead.  Main  St. 
Putney 

NEW  JERSEY 

Atlantic  County 

Hamilton  Township,  ^ywouth  (schooner) 

Hudson  County 

Jersey  Ciiy,  Jersey  Citjii  Medical  Center, 
Roughly  bounded  bylBaldwin.  Comelison 
and  Fairmont  Aves.,  piifton  PI.  and 
Montgomery  St. 


Jersey  City,  Paulus  Hook  Historic  District 
(Boundary  Increase),  Roughly  bounded  by 
York,  Green,  Essex  and  Henderson 

NORTH  CAROUNA 

Forsyth  County 

Winston-Salem,  Blair.  William  Allen,  House. 
210  S.  Cherry  St. 

Catawlia  County 

Hickory,  Claremont  High  School  Historic 
District  (Hickory  MRA).  Roughly  bounded 
by  5th  and  3rd  Aves.,  3rd  St.,  2nd  Ave.  and 
N.  Center  St. 

Hickory,  Ken  worth  Historic  District  (Hickory 
MRA),  Roughly  bounded  by  2nd  Ave..  Sth 
St.  and  3rd  Ave.  Dr.  SE 

Hickory,  Oakwood  Historic  District  (Hickory 
MRA),  Roughly  bounded  by  Oakwood 
Cemetery,  4th  St.,  2nd,  3rd  and  4th  Aves. 
and  6th  St.  NW 

Hickory,  Second  Street  Place  Southwest 
Historic  District  (Hickory  MRA),  Roughly 
bounded  by  Main  Ave.  PI..  2nd  Ave.  PI.  and 
1st  Ave.  SW 

Chowan  County  , 

Edenton  Vicinity.  Sandy  Point.  Off  NC  32 
East  of  NC 1114 

Durham  County 

Durham,  Bright  Leaf  Historic  District 

(Durham  MRA),  Roughly  bounded  by 

Minerva  Ave.,  N  &  W  RR.  Washington. 

Morris  and  Great  Jones  Sts..  Southern 

Railway  and  S.  Duke  St. 
Durham,  Duke  Memorial  United  Methodist 

Church  (Durham  MRA),  504  W.  Chapel  Hill 

St. 
Durham,  Durham  Cotton  Mills  Village 

Historic  District,  Roughly  bounded  by  Byrd 

and  Middle  Sts..  E.  Frontage  Rd.  and 

Reservoir  St. 
Durham,  Durham  Hosiery  Mills  ^2-Service 

Printing  Company  Building  (Durham 

MRA).  504  E.  Pettigrew  St. 
Durham,  Emmanuel  AME  Church  (Durham 

MRA),  710  Kent  St. 
Durham,  Ephphatha  Church  (Durham  MAR). 

220  W.  Geer  St. 
Durham,  Golden  Belt  Historic  District 

(Durham  MRA),  Roughly  bounded  by 

Norfork  &  Western  RR,  Taylor  and  Holman 

Sts.,  Morning  Glory  Ave.  and  Main  St. 
Durham,  Morehead  Hill  Historic  District 

(Durham  MRA),  Roughly  Iwunded  by 

Jackson  St..  East- West  Expressway,  S. 

Duke  St.,  Lakewood  Ave.,  Shephard  St.  and 

Amette  Ave. 
Durham.  North  Carolina  Central  University 

(Durham  MRA),  Bounded  by  Lawson  St., 

Alston  Ave.,  Nelson  St.  and  Fayetteville  St. 
Durham,  O'Brien.  William  Thomas,  House 

(Durham  MRA),  820  Wilkerson  Ave. 
Durham,  Pearl  Mill  Village  Historic  District 

(Durham  MRA),  900  Elk.  of  Washington 

and  Orient  Sts.  between  Trinity  and  Dacien 

Aves. 
Durham,  Powe  House  (Durham  MRA),  1503 

W.  Pettigrew  St. 
Durham,  Scarborough  House  (Durham  MRA), 

1406  Fayetteville  St. 
Durham,  Smith  Warehouse,  100  N.  Buchanan 

Blvd. 
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Durham.  Trinity  Historic  District  (Durham 
MRA),  Roughly  bounded  by  Green,  Duke 
and  Morgan  Sts.,  Buchanan  Blvd.  and 
Markham  St. 

Durham.  Venable  Tobacco  Company 
Warehouse.  302-304  E.  Pettigrew  Si. 

Durham,  Warren,  Stanford  L,  Library 
(Durham  MRA).  1201  Fayetteville  St. 

Durham,  West  Durham  Historic  District 
(Durham  MRA).  Roughly  bounded  by 
Knox,  Ninth,  W.  Main,  Rutherford  and  Hale 
Sts. 

Durham,  West  Point  on  the  Eno  (Durham 
MRA),  Roxboro  Rd. 

Guilford  County 

Greensboro,  Greensboro  Historical  Museum, 
130  Summit  Ave. 

Harnett  County 

Lillington  vicinity.  Summer  Villa  and  the 

McKay-Salmon  House.  SR  1291. 
Lillington  vicinity,  Summerville  Presbyterian 

Church  and  Cemetery,  Off  SR  1291." 

Hartford  County 

Ahoskie,  Ahoskie  Downtown  Historic 
District,  Roughly  bounded  by  W.  North  St.. 
Seaboard  Coastline  RR.  W.  Main  St..  S.  and 
N.  Mitchell  Sts. 

lohnston  County 

Benson,  Benson  Historic  District,  Roughly 
bounded  by  E.  Hill,  N.  Lee,  E.  Parish  and 
Farmers  Dr.  on  Main  and  Church  Sts. 

(ones  County 

Pollocksville,  Lavender.  Bryan,  House,  Off 
US  17  South  of  Trent  River  Bridge. 

Wake  County 

Raleigh.  Boy  land  Heights  (Early  Twentieth 
Century  Raleigh  Neighborhoods  TR). 
Roughly  bounded  by  Norfolk  &  Southern 
RR,  Mountford,  Martin  and  Florence  Sts. 
and  Dorothea  Dr. 

Raleigh.  Cameron  Park  (Early  Twentieth 
Century  Raleigh  Neighborhoods  TR), 
Roughly  bounded  by  Clark  Ave.,  W.  Peace 
and  Saint  Mary's  Sts..  College  PI., 
Hillsborough  St.  and  Oberlin  Rd. 

Raleigh.  Glenwood  (Early  Twentieth  Century 
Raleigh  Neighborhoods  TR),  Roughly 
bounded  by  Wade  Ave.,  Norfolk  and 
Southern  Railway.  Belmont  St.,  and 
Glenwood  Ave. 

Washington  County 

Plymouth.  PerrySpruill  House.  328 
Washington  St. 

WYOMING 

Fremont  County 

Atlantic  City,  Atlantic  City  Mercantile.  Rt. 
62,  Box  260. 

Sublette  County 

Boulder  vicinity.  Steele  Homestead,  WY 191. 
Sweetwater  County 

McKinnon  vicinity,  Stewart,  Elinore  Pruitt. 
Homestead.  Oi{[TT4U. 

Uinta  County 

Evanston  vicinity.  Young,  Brigham,  Oil  Well. 
[FR  Doc.  85-8514  Filed  4-8-85;  8:45  am] 

HLUNG  CODE  4310-70-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


INTERSTATE  COMMERCE 
COMMISSION 


Agency  for  International  Development     (Hnwice  Doctot  No.  3061S] 


Joint  Committee  on  Agricultural 
Reeearch  and  Development  of  ttw 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  thirteenth  meeting 
of  the  loint  Committee  on  Agricultural 
Research  and  Development  [JCARD]  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
May  9  and  10, 1985. 

The  purpose  of  the  meeting  is  to  assist 
A.I.D.  in  implementing  the  components 
of  the  Title  XII  program  by  providing  a 
two-way  communications  link  for 
concerns  of  A.I.D.  and  concerns  of  the 
universities.  During  this  meeting  }CARD 
will  review  the  International  Research 
Center  programs;  take  action  on  a 
proposed  extension  of  the  Tropical  Soils 
Collaborative  Research  Support 
Program  (CRSP);  and  receive  a  report  on 
plans  in  the  Human  Capital 
Development  area.  Also,  the  Executive 
Committee  will  lead  a  discussion  on  the 
organization  and  structure  of  JCARD. 

JCARD  will  meet  from  1:00  p.m.  to  5:00 
p.m.  on  May  9  and  from  9:00  a.m.  to  1:00 
p.m.  on  May  10.  The  meeting  will  be 
held  in  the  Cardinal  Room,  Holiday  Inn, 
1850  N.  Fort  Myer  Drive,  Rosslyn. 
Virginia.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  John  Stovall,  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representativp  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Washington,  D.C.  20523  or  telephone 
him  at  (202)  632-7332. 

Dated:  April  3. 1985. 
John  Stovall 

A.I.D.  Advisory  Ckimmittee  Representative 
Joint  Committee  on  Agricultural  Research  and 
Development  Board  for  International  Food 
and  Agricultural  Development. 
[FR  Doc.  85-8515  Filed  4-8-65:  8:45  am) 

aiUJNO  CODE  Sllft^tl-M 


Railcarriers;  Columbua  ft  Greenville 
Railway  Co.,  Greenville  Holding 
Company,  and  Cagy  Tranaportation— 
Exemption  From  49  US.C.  10901, 
11301, 11343, 11344.  and  11345 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

StiMMAIIY:  The  Interstate  Commerce 
Commission  exempts  (1]  from  49  U.S.C 
11343  et  seq.  the  purchase  and  operation 
by  Columbus  &  Greenville  Railway 
Company  (C&G)  of  three  rail  lines 
totalling  63.9  miles  in  western 
Mississippi;  (2)  ^m  49  U.S.C.  10901  the 
subsequent  acquisition  of  these  rail  lines 
by  Greenville  Holding  Company  through 
assignment,  and  (3)  from  49  U.S.C.  11301 
the  guaranty  by  C&G  of  the  promissory 
note  obligation  to  finance  in  part  the 
transaction . 

DATES:  This  exemption  is  effective  on 
April  5. 1985.  Petitions  to  reopen  must  be 
filed  by  April  29, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Doclcet  No.  30615  to: 

(1]  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Robert  J. 
Corber,  Steptoe  ft  Johnson,  1330 
Connecticut  Ave.,^IW.,  Washington, 
DC  20036.  ^ 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPFt.EMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  1. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Laml>oley,  and  Strenio. 
James  H.  Bayna, 
Secretary. 
(FR  Doc.  85-8516  Filed  4-8-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 


Office  of  the  Secretary 


neview  ny  ine 
and  Budget 


Agency  Fomw 
Office  of 
(0MB) 

Background 

The  Department  of  Labor,  in  canying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  alfect  the  public. 

List  of  Focms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  Tlie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will. 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revisioi\,they  are 
interested  in. 

'     Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  nimiber  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
CMiicer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management  U.S. 
Department  of  La^r,  200  Constitution 
Avenue,  N.W.,  Room  S-5528, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Muiagement  and  Budget  Room  3208, 
NEOB.  Washington.  D.C.  20503. 


public  who  wants 
which  has  been 
luld  advise  Mr. 
at  the  earliest 


Any  member  of  th^ 
to  comment  on  a  for 
submitted  to  OMB  sh 
Larson  of  this  intent 
possible  date. 

Revision 

Employment  Standards  Administration 
Report  of  Construction  Contractor's 

Wage  Rates 
1215-0046:  WD-10 
On  occasion 
Businesses  or  other  fpr-profit;  Small 

businesses  or  orgahization 
75.000  responses;  18,750  hours;  1  form 

Form  WD-10  is  us^d  by  the  U.S. 
Department  of  Labor;  to  elicit 
construction  project  ^ata  from 
contractor  associations,  contractors  and 
unions.  The  wage  data  is  used  to 
determine  locally  provailing  wages 
under  the  Davis-Bac^n  and  Related 
Acts. 

Extension 

Mine  Safety  and  He^th  Administration 

Escapeways  and  Esc  ipe  Facilities 

1219-0052 

Weekly 

Businesses  and  othei  for  profit;  small 

businesses  or  orga  lizations 
2,075  respondents;  IS  5,210  hours 

Standard  requires  jhat  escapeways 
fitim  undergroimd  coal  mines  be 
examined  for  hazardous  conditions  each 
week.  Records  are  re[]uired  to  be  kept  of 
the  results  of  the  exalninations. 

Signed  at  Washingtoa,  D.C.  this  4th  day  of 

April  igas. 

Paul  E.  Larson, 

Departmental  Clearandt  Officer. 

[PR  Doc.  85-8512  Filed  4-8-85:  8:45  am] 

BUUNO  CODE  4S10-27-M; . 


;4SlO-43-M 


Emptoyment  and  Trfilning 
Admlnlatration 

[TA-W-1S,6111 

Miller  Shoe  Co^  Cincinnati,  OH; 
Amended  Certlflcatl  >n  Regarding 
Eligibility  To  Apply  fbr  Worker 
Adjuatment  Asslataace 

In  accordance  witq  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  CertiQcation  of  Eligibility 
To  Apply  for  Worker!  Adjustment 
Assistance  on  February  27, 1985, 
applicable  to  all  workers  of  the  Miller 
Shoe  Company,  Cincinnati.  Ohio.  The 
Notice  of  Certificatia  n  was  published  in 
the  Federal  Register  i  m  March  15, 1985 
(50  FR  10549). 

On  the  basis  of  additional 
information,  the  Offii  ;e  of  Trade 
Adjustment  Assistan  ce,  on  its  own 
motion,  reviewed  the  certification.  The 


additional  information  revealed  that 
substantial  layoffs  occurred  several 
weeks  after  the  termination  date  set  in 
the  Department's  certification. 

The  intent  of  the  certification  is  to 
cover  all  workers  to  the  Cinciimati,  Ohio 
plant  of  the  Miller  Shoe  Company  who 
were  affected  by  the  decline  in  the  sales 
or  production  of  women's  shoes  related 
to  increased  import  competition.  The 
notice,  therefore,  is  amended  by 
providing  a  new  termination  date  of 
April  1, 1985. 

The  amended  notice  applicable  to 
TA-W-15,611  is  hereby  issued  as 
follows: 

All  workers  of  the  Miller  Shoe  Company, 
Cincinnati,  Ohio  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  19, 1983  and  before  April  1. 
1985  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  TTade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  20th  day 
of  March  1985. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  85-8511  Filed  4-8-85;  8:45  am] 

BIIXINQ  CODE  4S10-30-«i 


[TA-W-15,S34] 

ASARCO,  Inc^  Tacoma  Smelter, 
Tacoma.  WA;  Affirmative 
Determination  Regarding  Application 
for  Reconalderation 

By  an  applicable  dated  March  14, 
1985,  after  being  granted  a  filing 
extension,  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Workers  Adjustment  Assistance  on 
behalf  of  workers  and  former  workers  of 
ASARCO's  smelter  in  Tacoma, 
Washington.  The  determination  was 
published  in  the  Federal  Register  on 
January  30, 1985  (50  FR  4283). 

The  application  claims,  among  other 
things,  that  ASARCO's  refinery  in 
Amarillo,  Texas,  which  is  the  end  user 
of  Tacoma's  production,  imported  blister 
copper.  It  is  also  claimed  that  the 
refining  of  copper  through  toll  customer 
arrangements  had  an  adverse  impact -on 
smelter  operations. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 
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Signed  at  Washington.  D.C.,  this  28th  day 
of  March  1985. 
Harold  A.  Bratt, 

Deputy  Director.  Office  of  Program 
Management,  UIS. 

[FR  Doc.  85-8508  Filed  4-8-85;  8:45  am) 
MUJNQ  CODE  4S10-30-M 


Determinations  Regarding  Eligibiilty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  25, 1985— March  29, 1985. 

In  order  for  an  afHrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signiHcant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firms  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15.663;  Bates  Fabrics,  Inc.. 

Lewiston,  ME 
TA-W-15.684;  Westover  Knitting  Mills. 

Inc..  Indian  Orchard,  MA 
TA-W-15,685;  Westover  Knitting  Mills. 

Inc.,  New  York,  NY 
TA-W-15.680;  S&M Fringing,  Inc.,  New 

York,  NY 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15,679;  Randee-Wyn,  Inc.,  New 
York,  NY 
Aggregate  U.S.  imports  of  trimmings 
are  negligible. 

TA-W-15,675;  Hoskins  Manufacturing 
Co.,  Mio,  MI 


Separations  from  the  subject  firm 
resulted  &om  a  transfer  of  production  to 
another  domestic  faciUty. 

TA-W-15,681;  Sawyer  Research 
Products,  Inc.,  Eastlake,  OH 

The  decrease  in  sales  is  attributable 
to  a  loss  of  export  sales. 
TA-W-15,677;  Olin  Corp.,  Chemical 
Group.  Moundsville,  WV 

The  decrease  in  sales  is  attributable 
to  a  loss  of  export  sales. 

TA-W-15.676;  Medusa  Cement  Co.. 
Wampum,  PA 
Separations  from  the  subject  firm 
were  seasonal  in  nature. 

TA-W-15,678;  RCA  Corp..  RCA  Records 
Division,  Indianapolis,  IN 

Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 

TA-W-15.673:  Oak  Communications 
Systems.  Elkhom.  WI 

Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-15,665:  Globe  Refractories, 
Newell,  WV 
Aggregate  U.S.  imports  of  clay  bricks 
and  shapes  are  negligible. 
TA-W-15,694:  Hunt-Wesson  Foods, 
Bayonne,  NJ 
Aggregate  U.S.  imports  of  vegetable 
(cooking/salad)  oil  were  negligible. 
TA-W-15.682:  Union  Carbide  Corp., 
Union  Carbide  Caribe.  Inc..  Ponce. 
PR 

Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
other  domestic  facilities. 

Affirmative  Determinations 

TA-W-15,637;  Tennessee  Handbags. 
Inc..  Danridge,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
26, 1983. 

TA-W-15,693;  Hamilton  Sportswear. 
Elizabeth,  NJ 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  December 

17. 1983  and  before  May  1, 1984. 
TA-W-15,618:  Halltex  Clothing  Co.. 

Hall,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

13. 1984  and  before  January  31, 1985. 
TA-W-15,674;  Wasser  &  Fluhrer,  Inc., 

Kalama,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
19, 1983. 

TA-W-15,670;  U.S.  Steel  Corp.,  Gary 
Works,  Tie  Plate  Div.,  Gary,  IN 


A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  railroad  tie  plates  in 
the  Tie  Plate  Division  of  the  Gary  Works 
of  U.S.  Steel  Corporation  separated  on 
or  after  December  18, 1983  and  before 
lune  1, 1984. 

TA-W-15.651:  G.H.  Bass  &  Co..  Wilton, 
ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984. 

TA-W-15.683:  United  Pants  Co..  Inc.. 
Plymouth.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
20, 1983  and  before  December  31, 1984. 

TA-W-15.686:  A  &  C  Wood  Turnings, 
Inc..  Cedar  Brook,  NJ 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  January  2, 
1984  and  before  December  31, 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  25, 
1985 — March  29, 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601 D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  April  2, 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  85-8510  Filed  4-8-85;  8:45  am] 
BILUNO  CODE  4510-30-H 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations,  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  l)egin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
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subject  matter  or  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  Hied  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  19. 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  Investigations  to 
the  Director,  Office  ol  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  1^,  1985. 

The  petitions  filed  i  n  this  case  are 
available  for  inspecti  m  at  the  Office  of 
the  Director,  Office  o:  Trade  Adjustment 
Assistance.  Employm  ;nt  and  Training 

Appjen  MX 


UnanAnainn  or  ionnw  wcttors  ol— 


AiMfada  Hns  Caipi  (aroitan) „ 

Ctwmw  (deducts  («n>kara) 

EM  PoiM  SMlood  Co.  (company) 

Tmum  SNVW  MHnMClMnQ  uo  (woiwiDL.. 

Jonisc  Piodudi,  Inc-  (vortun) _ 

Mwal  FaMors  (K.GWU) 

MiAwM  Bae  Cop.  (neilii)..- 

MM«n  Jay  Cauak  (ILGWU).-. 

T«aoa  Inc.  lOCAW) 

TunaKCoip.. 

US.  StaH Corp.  (oortarat.. 

USM  Cop.  ^MrtNr•)... 


CfoaiplDn  Col,  HiMWd  Ridanond  Ptvil  (wotkaial^.. 
Cramptan  Ca.  Fianh  E.  FWanong  PlaM  (wofkara).. 

OouUa  Z  KmHaaai  Coip  (ILGWU) 

HMQfMVt  Inc.  (UMWA) „ , 

•ndana  Glaaa  Ca  ^aalkan) „ 


Kayaar  RoMt  ttmrn  Oppaial.  Inc.  (nolMn) 

LMon  Ifciu— ifi  Cooking  noduda  (arartiara) 

LTV  Cop.  (USWA> „ _ _ 

KtoOMn  MMnuteckvwiQ  Go.  (worttflfs) , 

Ramort  Haavy  MancftwaiY  (USWA) 

Tuacatora  Yama,  Inc^tM.  Odal  Plant  (conipwiy) 

Amrican  Accaaaohaa.  kic.  Franairt  Ow.  (Morkers) 

Dorctimai  RMring  Ca  (OCAW) - 

Eaton  Caqn.  Aato  Bnto  a».  (vnikan) 

FMC  Coi^.  Conakuciian  Equtpmant  Group  (conwany).. 

Fraaman  Shoa  Company  (wwksrs) 

Kan-McGaa  Nudaar  Coip.  (OCAW) _. 

Mipls  Ofwk  Mifw  CoivipliBC  (UMWA) 

lAHnn  Fwnilwv  Mwwiaclging  Ca  ^M)vfc«r3) 

M4onc  iwiMon  of  SoovS  (wortiM^ ...^„ 

PMipa  ECG.  Inc.  (USWA) 

Spragua  Elacliic  Ca  (laorkais) 

Vaat  Inc.  (companyt 

r  Co.  (IWA) 

I  Coip.  (USWA) 

I  (IWA) 

Fafc  Cofporaion  (wofkars) „ .,„ _.. 

Mad  Jdm  Gportiiaai.  Inc. _ _ 

•  Coip.  (company).. 


r  Coip.  (UniMd  Emptoyaaa  Unton  «1)..„ „. 

Bob  Roy.  mc.  Icompawy) 

Ti«y  Toga.  Inc.  (company) 

Tannaaaa*  Fan  Ca  (aortian) _ 

TivCan.  kic.  AfflMa  Diwaion  (anrtiafa) 

Zaua  Maw<ttliMaiu  Co.  tmnkanf.. _ 

Zaua  Manulatfcalim  Ca.  T\«lgM  Saaiing  PlanI  (imikars).. 
AUro  KnMing  Mh.  he.  (MCTWU) 


,  mc.  Bwlnglon  etandad  Fabncs  Ow. 
(tMMkan). 
Coda-A^liona  Coipi  (amtanl 


Iloiiilaau  InduaMaa.  Wanniiiakc/Buika  (woikara) 

Mami-Faaaaaar  (USWA) _. 

PlaaaamlRag  Manulaclwwig  (company) 

S  a  S  Manulickaaig  (company) 

Simpaon  Timbaii  Co.  McClwry  Ooof  S  Plyarac 

(BnsMartiOQd  ol  Caipamara). 
The  Brand  CUmm  Wortia.  mc  (UphoWarais  mri  Union) 

,  Inc..  Grtllln  0».  (oo ) 

^  kic  Gan.  OMca,  Thnmawon  Ow..  Paa 
laaa  Oki.  a  FtaMng  Dm.  (00 ) 

Abaa  Coip,  Cngm— ad  Pnducti  Oiv.  (USWA) _ 

AInn  CooparaMva;  inc.  (company) 

CaMvy  Bnaa  ftoducll.  Inc.  MaMa  Oiv.  (UAW) 

Coltor  Coip..  Uranium  MM  (OCAW) 

Kannaoon  Coppai  Coip..  UMi  Coppar  0I».  (USWA) 

Do _ 

Oo 

no  (OCAW) .._ 


Locabon 


Pl*vis,  MS 

Carllon.  MN 

South  Bend.  WA... 

LawisloaME 

Knox.  IN 

Panama  Cily,  Fl 

Now  Windsor.  NV. 

Naw  York.  NY 

Lawranceville.  IL ... 

Mwion.  NC 

Milwaukee.  Wl 

Kenton.  IN 

Laesburg.  AL 

Osceola.  AR 

RidgevKOOd.  NV 

Masontown,  PA 

Ounkkk.  IN 


TunoniuiTi.  MO 

Sioux  Fans.  SO 

Cleveland.  OH 

Tmcnium.  MO 

Milwaukee.  Wl 

Bynufn,  NC 

RuOedge.  TN 

MlPleasanlTN.. 

Humbolt  TN 

Cedar  Rapids.  lA.. 
Emmrtstxirg.  MO .. 


New  Eagle.  PA 

Loa  Angeles,  CA... 

Cincinnati.  OH 

Seneca  Fans.  NV.. 

HMsviRe.  VA 

FallstonNC 

SoringlieMOn 

Oealerton.  IN 

Seattle.  WA 

Milwaukee.  Wl 

HoWdaysturg.  PA.. 

tongmont.  CO 

Omey.  IL 

Cambndge.  MO. 

Hoboken,  NJ 

Fayetleville.  TN 

Cleveland.  TN 

Washmglon.  QA.... 

Uncokiion.  (jA 

MStown.  NJ 

Sycamore,  AL 

Undomton.  NC 


LouisviNe.  KY.. 


Cincinnsli,  OH 

Miami,  FL 

GreanviNe.  SC 

Spartanburg.  SC. 
McClaary.  WA 


HtQCrBtown,  Pn .. 

Qn(fin,QA 

Thomaston,  (jA.. 


NY _... 

Afcion.  NY 

Wataibuiv.  CT 

Canon  C«y.  CO 

Magna.  UT _ 

Bmgham  Canyon,  UT .. 

GaifiaM,  UT 

GokJan,  CO 


Dale 
recan«« 


3/21/a  i 
3/19/a  i 
3/25/8  1 
3/20/8  < 
3/21/8  i 
3/20/8  i 
3/19/8  i 
3/2S/8  i 
3/15/8  < 
3/25/8  < 

3/1/8  i 
3/18/8  i 
3/IS/a  i 
3/15/8  i 
3/22/8  i 
3/21/8  i 

3/2/8  I 

3/5/8  I 
3/12/8  > 
3/15/8  > 

3/5/8  i 
2/11/8 > 
3/21/8  > 
3/12/8  i 
3/11/8 i 
3/14/8  > 
3/18/8  i 
3/15/8  i 

3/1/8  i 
2/21/8  > 
3/12/8  i 
3/13/8  ■> 
3/14/8  i 
3/14/a  i 
3/20/8  > 
3/12/fl  i 
3/18/8  i 
2/12/8  i 

3/8/g  > 
2/27/8  > 

3/e/a  > 

3/8/8  > 
3/4/8  i 
3/20/8) 
3/12/e  > 
3/12/8  > 
2/2S/e  > 

2/25/e  > 

2/2S/e  > 

3/4/(i 

2/15/8  i 

3/5/a  > 

3/19/1  > 
2/4/1  i 
3/6/«i 
3/6/1  S 
3/S/l ; 

3/14/t  i 
3/18/(  i 
3/1S/(S 

3/1/1  S 
3/25/1  5 
3/12/1  i 
3/S/l  i 
2/4/1  i 
2/4/1  S 
2/4/(  i 
3/S/l  i 


Administration,  U.S.  Department  of 
Labor,  601  0  Street,  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  1st  day  of 
April  1985. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Date  of 
pemion 


No. 


3/9/85 
3/15/85 
3/18/85 
3/15/85 
2/26/85 
3/15/85 
3/11/85 
3/13/85 
3/11/85 
3/11/85 
3/22/85 
3/13/85 
3/8/85 
3/8/85 
3/12/85 
3/15/85 
2/28/85 

2/26/85 

3/1/85 

3/12/85 

2/28/85 

2'/5/85 

3/15/85 

3/6/85 

3/7/85 

3/12/85 

3/13/85 

3/13/85 

2/23/85 

2/11/85 

3/6/85 

3/6/85 

3/12/85 

3/11/85 

3/18/85 

3/3/85 

3/15/85 

2/2/85 

3/1/85 

2/13/85 

2/22/85 

2/28/85 

2/15/85 

3/15/86 

3/7/85 

3/6/85 

2/21/85 

2/21/85 

2/14/85 

2/25/85 

2/12/85 

2/26/85 

3/14/85 
2/1/85 
3/1/85 
3/1/85 

2/27/86 

3/11/65 
3/13/85 
3/13/85 

2/25/85 

3/22/85 
3/7/85 

2/21/85 
2/1/85 
2/1/85 
2/1/85 

2/21/86 


TA-W-15.ei2 
TA-W-15.813 
TA-W-1 5.814 
TA-W-15.815 
TA-W-15.816 
TA-W-15.ei7 
TA-W-1 5.8 18 
TA-W-15.819 
TA-W-15,820 
TA-W-15.821 
TA-W-15.822 
TA-W-1  b.823 
TA-W-1 5.824 
TA-W-15.825 
TA-W-1 5.826 
T/^-W- 15.827 
TA-W-15.828 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


15.829 
15.830 
15.831 
15,832 
15,833 
15,834 
15.835 
15,836 
15.837 
15.838 
15.839 
15.840 
15,841 
15,842 
15.943 
15,844 
15,845 
15,846 
15,847 
15.848 
15,849 
15.850 
15.851 
15.852 
15.853 
15,854 
15,855 
15.856 
15.857 
15.858 
15,858 
15.860 
15.861 
15.862 


TA-W-15.863 

TA-W-1 5,864 
TA-W-1 5,865 
TA-W-15.866 
TA-W-1 5.867 
T/V-W-1 5,868 

TA-W-1 5,869 
TA-W-1 5,870 
TA-W-1 5,871 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


15,872 
15.873 
15.874 
15,875 
15.876 
15.877 
15,878 
15,879 


Articles  produced 


Petroleum  refining 

Dnll  starcti 

Pscit  canned  shnnip  and  oysters, 

S»x)es— boys  and  chiWrenv 

Work  gkives. 

Sportswear,  ladies'. 

Handbags,  ladies' 

Sportswear,  cIvMren's  and  ladies' 

All  refined  petroleum  products. 

Fleecewear  garments. 

Sales  office 

Sf>oe  components 

Corduroy  and  velveteen  for  ctotfmg 

Do 
Sweaters — ladns'.  krMted  garments. 
Magnetite 
Glass  tableware,  decorated  glassware,  and  oVier  glasa 

Items. 
Men's  sportcoats.  men's  suits. 
Microwave  ovens 

Hoi  mil,  finished  sheet,  cold  mill  bkioming  mM.  cnlts.  ale. 
Men's  sportcoats  and  men's  suits. 
Finished  mactwied  and  assembled  crushers,  parts. 
Spun  cotton  yam 

Leather  wallets  for  men  and  ladtes. 
Gasoltne.  asphalt. 
Axle  housing. 

Hydraulic  excavators  " 

Men's  shoes. 
Uranium  concentrate. 
Metallurgical  coal. 
Home  lurmlure. 

Ceiling  heat/vents  and  paddle  fane 
Television  tubes. 

Mmiature  aluminum  electrolytic  capaciMra. 
Men's  vests,  suits,  sport  and  luxada 
Process  timber  mki  plywood, 
steel. 
Plywood 

Industrial  gears  and  power  Iransmissran. 
Blouses,  ladies. 

Disk  drives  for  table  top  computers. 
Bycydes.  exercise  equpmem.  and  Jr.  mtng  toys. 
Boys'  wear  and  infants'  creepers,  ale. 
Newborns'  and  mfanta'  snowsuita  (ouMnaaar). 
Oscillating  table  fan,  ceiling  fans 
Knit  fabncs  (underwear  materials  and  swimauil) 
All  weatfwr  coats. 

Oo. 
Cotton  and  synthakc  knitted  fabrics. 
Polyester  and  combed  cotton  yam 
too  percent  cotton  and  polyester/oonon  yam. 


Telephone  system  equipmanL  call 

telephone  answenng  equipment 
Metal  cutting  macNne  tools. 
Women's  dress  and  casual  ahoaa. 
Ladies'  km  lops. 

Do. 
Lumber  products. 

Occasional  wood  furniture. 

Apparel  fabnca— <)anim. 

Fabncs,  industrial  houaahoM.  linahing. 


dlyailing  equipment 


Iron  and  steel  castings.  Iron  tire 
CoM  alorage— iunce  applaa. 
Brass  wire  and  strip  sheet. 
MUkng  uranium. 
Copoer  rekne. 
Mmmg  cooper. 
Coppar  milling 
Mmaore. 


mold  caalmga. 


|FR  Doc.  K-asOQ  Filed  4-»-«S:  8:45  ain| 
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Job  Training  Partnership  Act;  Native 
American  Programs;  Proposed 
Allocations  and  Allocation  Formula  for 
Program  Year  1985,  Regular  Program 
and  Calendar  Year  1985,  Summer 
Youth  Employment  and  Training 
Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DC>L}  is  publishing 
the  proposed  Native  American 
allocations,  distribution  formula  and 
rationale  and  individual  grantee 
planning  estimates  for  Program  Year 
1985  for  regular  programs  funded  under 
the  Job  Training  Partnership  Act,  and  for 
Calendar  Year  1985  for  Summer  Youth 
Employment  and  Training  Programs 
funded  .under  the  Job  Training 
Partnership  Act. 

date:  Written  comments  on  this 
proposal  are  invited,  and  must  be 
received  on  or  before  April  30, 1985. 

ADDRESS:  Send  written  comments  to: 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  Room 
6122,  601  D  Street  NW.,  Washington, 
D.C.  20213. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Mayrand.  Telephone:  202- 
376-6225. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  162  of  the  Job  Training 
Partnership  Act  (JTPA),  the  Employment 
and  Training  Administration  (ETA)  of 
the  Department  of  Labor  (DOL) 
publishes  below  for  review  and 
comment  the  proposed  allocations  and 
distribution  formula  for  Native 
American  grantees  to  be  funded  under 
JTPA  Title  IV,  section  401,  and  Title  H. 
Part  B.  The  amounts  to  be  distributed 
are  $62,243,000.  for  Title  IV,  section  401; 
and  $13,176,511,  for  Title  II,  Part  B,  for 
the  Summer  Youth  Employment  and 
Training  Programs  (SYEP)  for  the 
summer  of  Calendar  Year  1985. 

The  formula  for  Title  IV,  section  401, 
provides  that  25  percent  of  the  funding 
will  be  based  on  the  number  of 
unemployed  Native  Americans  in  the 
grantee's  area,  and  75  precent  will  be 
based  on  the  number  of  poverty-level 
Native  Americans  in  the  grantee's  area. 

Furthermore,  for  Program  Year  1985 
no  grantee  will  receive  less  than  80 
percent  of  the  funding  level  it  received 
for  Program  Year  1984,  unless  its 
territory  to  be  served  was  increased  or 
decreased.  The  rationale  for  the  formula 
is  that  unemployment  and  poverty  in  an 
area  are  good  indications  of  the  need  for 


employment  and  training  programs. 

The  formula  for  allocating  Title  II,  Part 
B,  SYEP  funds  divides  the  funds  among 
eligible  recipients  based  on  the 
proportion  that  the  number  of  youths  in 
their  area  bears  to  the  total  number  of 
youths  in  all  eligible  areas.  Further,  in 
Calendar  Year  1985  each  grantee  is 
guaranteed  that  it  will  receive  at  least  80 
percent  of  the  SYEP  funds  it  received  in 
Calendar  Year  1984.  The  rationale  for 
using  the  number  of  youths  in  the 
formula  is  that  they  are  the  program 
beneficiaries. 

Statistics  on  youth,  unemployed,  and 
poverty-level  Native  Americans  are 
derived  from  the  Decennial  Census  of 
the  Population,  1980.  Subjects  to 
Congressional  appropriation  actions, 
DOL  proposes  to  use  a  similar 
methodology  for  one  more  year  for  the 
SYEP,  and  thereafter  to  allocate  to  each 
grantee  the  amount  it  would  receive  by 
direct  application  of  the  1980  Census 
data  without  a  hold  harmless  provision. 
Program  Year  1985  is  the  last  year  a  hold 
harmless  provision  will  apply  to  JTPA 
Title  IV,  section  401  funds. 

Signed  at  Washington,  D.C,  this  zeth  day 
of  March,  19B5. 

Paul  A.  Mayrand. 

Director.  Office  of  Special  Targeted 
Programs. 
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U.S.  artitBtiit  CF  LABOR  -  ofueeit  iM>  isainoc  MMiinsiiMncii 
oma  OF  foukuiL  cchool,  tu>  mttataa  stsia« 
n  1985  ^w^vE  /vqucmi  jn>A  tiue  iv  isntvass 

3/18/85 


MaoMacN  ajunuz  odmbbuobi  isibes 

MtaUNBICM^t  EAblBM  MaOlCICM  DOIM  OWOKniM 

WAamcnii  una  dcimi  biedess  oqucq. 

MSIDCICM  N.W.  DdB^IKIBM.  aXMOL 

wamuoj  axni£  domi  mna 

MSHDGIOM  WSIHM  Wai,  Of).  Q«..  MO  IWC.  FKIG. 

WISOOMSDI  UC  CDUOE  (SEIUES  UOML  GCIVBMIK;  BCMD 

WSaOb-IM  LAC  DU  FLMfEMl  COMJORmM 

wisoaen  ^BOlIlCE  uoun  ixue  or  wiscneui 

WISOCNSDI  MILUUHE  AREA  M.  DO.  MMFOtCS  OUC. 

WUOXEIM  (MEIDA  IXIK  CF  DOUI6  OF  WIS.,DC  . 

wacasw^  si.  ooix  wan.  auca. 

wsjaem  siuxmuxx-mmss  oomwity 

VOSOOIBIM  UIS0DN51M  DOIMI  OlflORniM 

WIStWSIM  WISOXGIN-WDMrattD  BUSDCSS  (DtinTK 

WKDC  aoaOE/AilAPMfE  1SIBES 


TOML 

206.781 

510,133 

45,369 

55,377 

166,945 

437,342 

879,776 

65,439 

47,718 

100,305 

234,658 

208,025 

39,412 

63.226 

92,9*6 

201,802 

229.378 


41,356 
102,027 

9,074 
11,075 
33,389 
87,466 
175,955 
13,088 

9,544 
20,061 
46,932 
41,605 

7,882 
12,645 
18,589 
40,360 
45,876 


165,425 

408,106 

36.295 

44,302 

133,556 

349,874 

703,821 

52,351 

38,174 

80,24li 

187,726 

166,420 

31,S» 

50.581 

74,357 

161,442 

183,502 


HfXVVH.  TOOL 

♦Organizations  identified  with  an  asterisk  were  not  des 
grantees.  The  planning  estimate  assigned  to  then  will 
designee. 
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M.B(A 


il^UM 


AUUriMf/FKIBIUV  ISUNE  ASSOC 

Asaoc.  OF  vniA£  auca  nesnfios 

SUSTOL  lAK  ^MTVE  /fSKUITCN 
OQCK  OUT  NMIVE  ASSOCUnOI 
KMESW  DaSRBMB) 
tBMnZE  DOUMIBIK 
HDDUK  AKIA  ^W^VE  i^SOCUTlal 
MUlBiK  NIMOCB 
(eOMUOU  DCIMI  OMWITY 

MxraPAcnnc  uh 

srncA  (DMMm  ASSocixnoM 

IMMMOOErS  aMFHBfZ,  TK. 

TLDbTI  AW)  WnM  OOUNCIL 

nSCUA  YM]UI  IHK 

OaOMO  HVHl  nOMIISUES 

CILAUVn  DOUN  (OMMTn 

HOFI  mMLOUCIL 

UOMI  IBV.  OlSr.  OF  MOZIM.  DC. 

NMMJa  niiK  OF  neiANS 

DC  MIMS  BOK  OF  MI2CIK 

SALT  KlVn  PIMM«MaCIX«  Uf).  CDMJN. 

SMI  CMUK  AMOe  UUK 

wne  HUflAOi  AMW  niK 

CALOCNOA  DOtAN  HMCOOt  CSXT. 
HOOM  VAUB  BUBOeSS  COUCIL 

mtDOM  CMJF.  DO.  cev.  oucn..  nc. 

1U£  UVBIIRIK 

(WnCML  (MAN  DDIM  dUCO.,  QC 

SOUnflW  UK  DOUNntlK 

inB>aMMM  DOMIIXIK 

HIO0D8UIS  ODRFOntrUM 

SMDOE  SDEOF  fUKIIM 

ALU  LOS.  DC. 

DMO  DUBMUML  iVUa  BQMD 


IMS    I 


1DIM. 


COST  FOOL 


35,501 

28.402 

7,101 

HMO 

Ztt.KX) 

213.440 

53,360 

KMBAS 

M.itt 

67.730 

16,932 

lOnSIANA 

2D5.;2» 

164,178 

41,045 

mne 

lM.aS3 

83.906 

20.977 

HIOOGAN 

17,896 

14,317 

3.579 

(oanuw 

77,350 

61,880 

15.470 

MICUIGNI 

n.sa 

72,660 

18,165 

KMescriA 

18,665 

14,932 

3.733 

HDteSTIA 

27.666 

22,133 

5.533 

MDWSUIA 

3»,77* 

31.019 

7.755 

KDwsun 

220,713 

176,570 

44,143 

NDtescriA 

192,360 

153.888 

38.472 

MDMESUn 

9.5S5 

7.620 

1,905 

MMCSOM 

11.9t3 

25.554 

6,389 

KMESCrlA 

137,585 

110.068 

27,517 

MISSISSDPI 

109,491 

87.593 

21,896 

KMMM 

42.815 

34.252 

8,563 

MMtMM 

2,*14,3n 

1.931.502 

482,875 

KMMM 

157,230 

125,784 

31,446 

MMMM 

47.818 

38.254 

9,564 

taatm 

120,363 

96,290 

24,073 

WMMM 

134,987 

107,990 

26,997 

KMMA 

208,366 

W6.691 

41,673 

lOBAatA 

35,622 

28.498 

7,124 

leVADA 

7.184 

5,747 

1,437 

NWAM 

S,782 

4.626 

1.156 

iwi«ia> 

521 

417 

104 

mtcxus 

M,a67 

13.014 

3.253 

iBJieaau 

'  19,414 

15.531 

3.883 

miMaa) 

40,794 

32.635 

8.159 

IKIBaOD 

38.186 

30.549 

7.6V 

(Biieaa> 

1.045.015 

836,012 

209.003 

MiisasB 

6.4» 

5,173 

1.291 

mitxia) 

2I>.898 

16,718 

4,180 

tmcnm 

U,S.  IKAKBtNT  CF  UBUR  -  EMVJ'MIrt  .VC  TWONIIC  ABONtSDlAnDK 

una.  CF  rjirJCifiL  clmku.  am>  ^*v'«liIO.T  srsnie 
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^caae-BA^Nx^c  uuiEs 

UNtns  utiles  cr  kakias  am)  s^.  m. 
onHHOUBAL  oucn.  OF  lonsuM^  DC 
nuAL  dnaaas.  dc. 

GRAN)  imVEliS  HM)  CF  CTTDtK  AM)  CHlPm*  DOIAHS 

DnHHntUAL  oucQ,  CF  toonow,  DC. 

SAUJ  SIE.  NN(I£  IKIEe  OF  OOFHaA  DOIANS 

MBUCM  DOIAN  FEUUSOP  ASai. 

BIS  MOE  t.  8.  C. 

RN)  OI  LAC  R.RX. 

UBK  LME  iUBX. 

mUS  LACS  R.BX. 

HllWA(a.lS  iMKlCMi  DUliM  OMBl 

IS)  LAIE  miAL  COUOL 

WOEEAKIM  RJIX. 

tOSSISSIPFI  BAM)  UF  aaXW  DOIANS 

RST  FKX  HeiAN  KESEWATUM 

BACXFEET  ntUAL  BlSDIfSS  ODUCIL 

Qoprati  as.  ivik,  Booa  tots  fssas. 
cauwaucav  SALiai  4  wdibm  was 
ooH  DoiAM  vae. 

FT.  KUMtfMBOr 

KHDCW  OKBW  niK 

MHASM  DOIM  DaOhnOAL  CEV.  OGRP. 

WIBKatlML  COUCIL  OF  IEVAD4 

soaoe  PAiuiEisaBS 

ALWO  NAVAJO  SOOL  BUMS 
ALL  DOIMI  FIEBU)  COMCIL 
UIHL  DOIAN  nou)  ODUCn. 
JICARIUA  APlOe  IHB 
ManLBD  AiMWnOBe 
FUOUOFAOM 
MSUXVLAOMA 
lUBBACFTMS 
FUEBUOFaMl 


PME    2 


IDOL 


40,891 
36.176 

».»• 

22,620 
18,761 
29,130 
43,5B5 
5,343 
14,011 
11,696 
49.935 
11.043 
12.942 
64.367 
87,928 
51.014 
78.318 
ir.612 
43.524 
71.892 
S2.647 
57.282 
59.2W 
S.145 
70.428 
19.890 
28.735 
150.670 
28.252 
31.847 
40.919 
42.238 
76.4M 
27.429 
130,754 


noom 


oosr  FOOL 


32,713 
28,941 
6.197 
18,096 
15,009 
23,464 
34,868 
4,274 
11,209 
9,357 
19,948 
8,834 
10,354 
51,494 
70,142 
42,411 
62,654 
106,090 
14,819 
59,114 
66,118 
45,826 
47,198 
25,716 
56,142 
15,912 
22,988 
120,5% 
22.602 
25,478 
32,751 
33,790 
61,175 
21,941 
104,601 


8,178 
7,215 
1,549 
4,524 
3,752 
5,866 
8,717 
1,069 
2.802 
2.319 
9,987 
2.209 
2.588 
12.871 
17.586 
10.601 
15.664 
26.522 
8.705 
14.778 
16.529 
11.456 
11.850 
6.429 
14.086 
3.978 
5,747 
30,134 
5,650 
6,369 
8,188 
8,448 
15,294 
5,486 
26.151 
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MWH  mVMO  SOOCL  KMiD,  DC. 

SNaAOARA  DOUN  FIBU) 

SANK)  nXDOD  ISIK 

AltWON  DOMI  OOMMTK  VOOS.,  UC 

THE  (OOH  AH.  DO.  OUB  or  StSMISE  M)  VtCDdTY, 

ST.  REGIS  KMMC  HUK 

SB*£A!MITai  OF  DCIMS 

EASIBM  BAM)  CF  OOCKEE  DCIANS 

UVILS  LAKE  SIOUX  IKIBE 

SntODC  RDOC  SIOK  lltlK 

ma  AFFn.iAiH>  istbbs 

lUOLE  (fUflXTN  BAIf)  OF  (KIP(BK  DO. 
OUOI'DtlK 

aarsM.  iriks  cf  iie  avua  area,  dc. 

OBCKS  mnCM  OF  OtOMOM 

OKtaie-Huvnti  rsnts 

OaOCASW  WnCM  OF  CKLAHCm 
OOXW  WnOI  CF  OKLMMl 

cm^e  EMM)  toauKsaa  do.  of  ckla. 

OOWOE  TKIS  OF  CHAiOH 

O^  WOICM  Cr  OKLMUM 

KURTRQES  aaBXnm  OF  OKLMDA 

DOBMSUAL  OOMCIL  OF  N.E.  OKLMOM 

UAH  TRUE  OF  dCLMOtt 

KIOCAFOO  mUES  CF  OKMOtt 

KUMATRQE  OF  QKLMOH 

UHAIDM  IKIBAL  ASSISIMX  {WOUM.  DC. 

OSAIX  IKIBALCCUCa 

oice-MissouKu  uouN  nme  of  ona. 

RMtK  IKUe  OF  OKLMOIA 
lUCA  mSE  OF  DOM6 
SanNDlE  NATION  OF  CKLAlOft 
TUMNA  IROE  OF  OKLAKtM 
IfTOI)  ISBAN  DOIAN  OUCIL 
QCWQ).  1KIIES  OF  SUES  DOMC 


nzM. 

FRDOUM 

QDCT  POOL 

28^1 

22,609 

5.652 

5,771 

4.618 

1,155 

♦2,238 

33.790 

8,448 

ijaa 

4,656 

1,164 

NC.               7.408 

5.926 

1.482 

.   ».«8 

22.798 

5,700 

11S,8>I 

92,713 

23,178 

88,516 

70,813 

17,703 

40.1M 

32,155 

8,039 

126.815 

101,452 

25,363 

56.862 

45,490 

11.372 

111.126 

88,901 

22.225 

12.«0» 

10,083 

2,521 

35.118 

2B.094 

7,024 

8*1.001 

672.801 

168,200 

1M.97D 

91.976 

22,99* 

192.908 

154,326 

38,582 

335.207 

268,166 

67.0*1 

158,560 

126,848 

31.712 

121,998 

97,598 

24,400 

281.520 

225.216 

56,304 

=              37.812 

30,250 

7,562 

\             36.753 

29,402 

7,351 

I               •.« 

5,130 

1.282 

15.105 

12,084 

3.021 

87.265 

69,812 

17,453 

203.780 

163,024 

40,756 

7*,6« 

59,730 

14.932 

21.358 

17,087 

4.272 

-^            22.858 

18,286 

4,572 

4             *9.165 

39,332 

9,833 

68.50* 

54,803 

13.701 

S            **.?«) 

37,406 

9,352 

3            224,850 

179,880 

44,970 

^              9,«9 

7.543 

1,886 

k 
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(MOW  aWEB.  aiBKS  UF  TI*  UMTllA  DO.  RES. 

txeoai  oacGDOiAXE  tsiss  or  wm  sn(i.<Gs 

OKEOM  CKGAKIZAIION  OF  KKOnBI  MfUCANS 

SOnU  CABOLINA  aCTTCE  OF  TX  QaVHNIl  OF  SOinH  QWOLDA 

somi  DNoiA  atEioMe  river  sicux  trik 

soum  ONOix  on  csrac  sioux  vaa. 

soom  OANTiA  laa  hue  siok  uuiie 

SOUV  DAICTA  OOALA  SUXK  1KIS 

SOUm  DMDIA  KSajD  SIUK  IKIie 

snnu  wioiA  sissiaHtweicM  siow  true 

scum  0AN7IA  IJNCIBJ  SIOK  ISIHS  EEV.  aii9>. 

1BMS  ALAMn-ODUSMmA  DOUW  REaSVATUM 

3BMS  XIOM  DOIiWISIE 

UMI  UK  DOIAN  TRIBE 

vnciNiA  mmtan  rmncey  io«aw  oaBOKnm 

HkSKDcini  tmytnt.  camuuiEi)  tkoes 

WASaiCION  tJSWH  UKSHDCnK  DOIAN  OOKOEniM 

Man)ci»  utta  doian  busdcss  oducil 

WaUNOCN  DM.  DdEtHDOBAL  CONHL 

wamcioi  nj(Aiiu>isiBe 

v«aiDci(jN  tcsraw  wsh.  do.  avL.  mo  mc.  noc 

HtSOIElN  LAC  aUOE  OREIUES  1SIBAL  aWONDC  BCMK) 

WISCD6IN  \JC  OJ  flMCEAU  QCieOKnLH 

wisocNsw  reontcE  doian  trik  of  wisoieDi 

uisoMSDi  oeniA  tribe  of  doims  of  wis..  DC. 

wisoasiH  ST.  aon  mm.  axtcu. 

wisoDNsiN  smaaaas-Htem  amirm 

wisccMsiN  wisoaew  doian  aasoKniH 

WISGCNSm  WlSCONSDHmCOMD  BSDCSS  CGNflTIS 

NMMDC  SHOaati/ARAFMEE  1RISS 


MJIOMI,  IDEAL 
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TOaL 

18,583 
43,488 
6,709 
11.738 
84,894 
32.011 
16,482 

329,862 

143,142 
50,031 
66,716 
5,484 
12,027 
53,173 
3,206 
94,934 

186,186 
42.6ZB 
33.675 
64,595 

1*3.524 
27,666 
21.293 
49,261 
32.616 
22.323 
14.367 
40.788 
35,385 
85,046 


mam 

14,866 

34, 790 

5,367 

9.390 

67.915 

25,609 

13,186 

263,890 

114,514 

40,025 

53,373 

4,387 

9,622 

42,538 

2,565 

75,91.7 

148,949 

34.IU2 

26,940 

51,676 

114.819 

22,133 

17,034 

39,409 

26,093 

17,858 

11,494 

32,6V 

28,308 

68,037 


oo6r  nxL 

3,717 

6,698 

1.342 

2.348 

16.979 

6,402 

3.296 

65,972 

28,628 

10,006 

13.343 

1.097 

2.405 

10,635 

641 

18,987 

37,237 

8.526 

6.735 

12,919 

28,705 

5,533 

4,259 

9,852 

6,523 

4.465 

2,873 

8,158 

7,077 

17,009 


13.176,511        10,541.207         2,635,304 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Appllciition  No.  D-3871) 

Amendments  to  Prohibited 
Transaction  Exemption  (PTE)  81-& 
Involving  Certain  Short-Term 
Investments 

agency:  Office  of  Pension  and  Welfare 
BeneHt  Programs,  Labor. 
ACTION:  Adoption  of  amendments  to 
PTE  81-8. 

summary:  This  document  amends  PTE 
81-8.  PTE  81-8  is  a  class  exemption  that 
permits  various  transactions  relating  to 
investments  by  employee  benefit  plans 
in  certain  short-term  money  market 
instruments.  The  amendments  affect 
participants,  beneficiaries  and 
fiduciaries  of  plans  making  the  stated 
investments,  dealers  and  banks  covered 
by  the  amendments,  and  other  persons 
engaging  in  the  described  transactions. 
EFFECTIVE  DATE:  January  1, 1975. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  Kelty  of  the  Office  of  Regulations 
and  Interpretations.  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  (202)  523-7902. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1984,  notice  was  published  in  the 
Federal  Register  (49  FR  27379}  of  the 
pendency  before  the  Department  of 
proposed  amendments  to  PTE  81-8.  PTE 
81-8  provides  an  exemption  from  the 
prohibited  transaction  restrictions  of 
section  406(a)(1),  (A).  (B).  and  (D)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code 
(the  Code)  by  reason  of  section 
4975(c)(1)  (A),  (B).  and  (D)  of  the  Code. 

Cantor,  Fitzgerald  Securities  Corp. 
requested  the  first  proposed  amendment 
by  application  dated  November  24, 1982 
(Application  No.  D-3871).  At  the  urging 
of  the  American  Bankers  Association, 
the  Department  proposed  the  second 
amendment  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  »  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471,  April  28. 1975),  specifically 
§  3.01  of  that  Procedure. 
Information  collection  requirements 

■  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978).  effective  Decemt)er 
31. 1978  (44  FR  1065.  January  3, 1979).  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  issue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 

References  in  this  preamble  to  sections  406  and 
408  of  ERISA  should  be  read  to  refer  as  well  to  the 
corresponding  provisions  of  section  4975  of  the 
Code. 


contained  in  PTE  81-6  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  0MB 
#1210-0061  approved  for  use  through  5/ 
31/87. 

References  in  this  preamble  to 
sections  406  and  408  of  ERISA  should  be 
read  to  refer  as  well  to  the 
corresponding  provisions  of  section  4975 
of  the  Code. 

The  notice  gave  interested  persons  an 
opporttmity  to  comment  on  the  proposal. 
Public  comments  were  received  , 

pursuant  to  the  provisions  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

1.  Description  of  the  Exemption 

PTE  81-8  provides  an  exemption  for 
certain  investments  which  involve  the 
purchase  or  other  acquisition,  holding, 
sale,  exchange  or  redemption  by  or  on 
behalf  of  an  employee  benefit  plan  of 
bankers  acceptances,  commercial  paper, 
repurchase  agreements,  and  certificates 
of  deposit.  Presently,  the  class 
exemption  has  four  sections.  Each 
section  deals  with  one  of  the  kinds  of 
investment  described  above  (e.g.. 
Section  I  deals  with  bankers 
acceptances),  and  each  section  contains 
its  own  conditions.  Such  an  investment 
would  be  prohibited  in  the  absence  of 
an  exemption  in  instances  where,  for 
example,  the  seller  of  the  instrument 
involved  in  the  investment  is  a  party  in 
interest  in  relation  to  a  plan  by  reason 
of  providing  services  to  the  plan. 

One  of  the  amendments  to  PTE  81-8 
granted  pursuant  to  this  notice  expands 
the  categories  of  sellers  with  whom 
plans  may  enter  into  repurchase 
agreements  (under  Section  III  of  the 
exemption)  to  include  dealers  in  bankers 
acceptances  who  report  their  security 
positions  and  other  data  on  a  daily  basis 
to  the  Federal  Reserve  Bank  of  New 
York.  For  the  sake  of  convenience,  the 
entire  text  of  Section  III  is  reprinted 
with  this  notice. 

The  other  amendment  adds  a  new 
Section  V  to  the  exemption  that  permits 
a  plan  to  invest  in  securities  issued  by  a 
bank  or  its  affiliate  in  cases  where  the 
bank  is  a  party  in  interest  with  respect 
to  the  plan  only  by  reason  of  the 
furnishing  of  checking  account  or  related 
services  (such  as  clearing  and  record 
keeping  services)  to  the  plan. 

2.  Discussion  of  Comments  Received 

The  Department  received  three  letters 
conunenting  on  various  aspects  of  the 
proposed  amendment  concerning  bank 
securities  in  addition  to  a  letter  from  the 
American  Bankers  Association  urging 


prompt  adoption  of  Ix>th  amendments. 
All  of  the  comment  letters  were 
generally  supportive  of  the  proposal. 

One  comment  letter  requested  the 
Department  to  expand  the  scope  of  the 
proposed  new  Section  V  to  include  plan 
investments  in  any  "security  or  other 
property"  customarily  marketed  by 
baidcs  as  well  as  securities  issued  by 
banks.  According  to  the  letter,  such 
security  or  other  property  would  include 
mortgage  loan  participations.  The 
commenter  asserts  that,  given  the 
safeguards  afforded  by  the  conditions 
stated  in  Section  V,  the  addition  would 
broaden  the  investment  opportunities  to 
plans  in  relation  to  banks  which  provide 
checking  account  services  to  them  while 
still  protecting  the  interests  of  plan 
participants. 

The  only  kinds  of  "security  or  other 
property"  specifically  mentioned  in  the 
letter  are  mortgage  loan  participations. 
The  Department  points  out  that  a 
separate  class  exemption  (Prohibited 
Transaction  Exemption  82-87. 47  FR 
21331.  May  18. 1982)  already  permits 
investments  of  this  nature  provided  the 
relevant  conditions  specified  in  that 
exemption  are  met.  PTE  82-87  provides, 
in  pertinent  part,  an  exemption  from  the 
prohibitions  of  section  406(a)  of  ERISA 
for  the  purchase  by  a  plan  of  a  mortgage 
loan  or  participation  interest  therein 
from  a  party  in  interest.  Certain 
amendments  to  PTE  82-87  were 
proposed  in  the  Federal  Register  on 
December  11. 1984  (49  FR  48236). 

The  new  Section  V  of  PTE  81-8 

permits  plans  to  invest  in  any  type  of 
securities,  including  equities  as  well  as 
debt  instruments,  so  long  as  the 
conditions  set  forth  in  the  proposal  are 
satisfied.  The  letter  of  comment  gives  no 
detail  (other  than  mortgage  loan 
participations)  as  to  kinds  of  securities 
or  other  property  customarily  marketed 
by  bulks  which  would  provide  a  basis 
on  which  the  Department  could  make  a 
determination.  Acgfirdingly.  the 
Department  hq^oedded  not  to  expand 
the  type  of  relief  intended  under 
proposed  Section  V  in  the  way 
suggested  in  the  comment  letter. 

A  letter  submitted  on  behalf  of  the 
California  Bankers  Association  (CBA) 
and  a  letter  from  the  Union  Bank  in 
California  recommended  that 
subparagraph  B  of  proposed  Section  V 
should  be  broadened  to  include  services 
other  than  checking  account  or  related 
services.  The  CBA  names  thirteen  such 
services:  lockbox  services,  note 
collection,  remittances,  credit  analyses 
and  reviews,  Federal  funds  wire 
transfers,  securities  execution  through 
investment  securities  departments, 
foreign  currency  transactions,  loan 
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servicing,  savings  deposit  accounts, 
payroll  services,  data  processing, 
account  reconcilement,  and  cash 
management 

The  CBA  aigues  that,  if  the  bank 
offering  these  services  is  a  fiduciary  in 
relation  to  a  plan,  then  the  safeguards 
proposed  in  Section  V.C  and  V  J), 
provide  any  purchasing  plans  with 
sound  protection  from  abuse.  If  the  bank 
is  not  a  fiduciary,  then  the  probability  of 
abuse  is  even  less.  The  CBA  maintains 
that  the  interests  of  plan  participants 
are  served  by  allowiog  banks  to  offer 
the  various  services  mentioned  above 
(to  the  investing  plans)  because  costs  to 
the  plans  for  these  services  may  be 
lower  when  they  are  obtained  from  the 
same  institution  and  duplication  of 
services  would  be  minimized. 

The  Department  notes  that  PTE  81-8 
extends  cmly  to  transactions  defined  in 
section  40e(a)  of  ERISA  and  does  not 
cover  acts  involving  plan  fiduciaries 
described  in  section  406(b).  Accordingly, 
the  class  exemption  would  not  provide 
relief  in  a  situation  where  a  haak  has 
some  discretion  over  the  plan  assets 
involved  in  an  investment  in  securities 
of  diat  bank  or  of  an  affiliated  entity. 
Sedton  406(b)  of  ERISA  provides,  in 
part,  that  a  plan  fiduciary,  as  defined  in 
ERISA  section  3(21)(A),  shaU  not  deal 
with  plan  assets  in  his  or  her  own 
interest  or  act  in  a  transaction  involving 
the  plan  on  behalf  of  a  party  whose 
interests  are  adverse  to  those  of  the  plan 
or  its  participants. 

As  for  nondiscretionary  bank 
services,  the  comment  letters  have  not 
provided  sufficient  information  to 
enable  the  Department  to  make  a 
decision  that  the  proposed  amendment 
should  be  broadened  in  the  suggested 
manner.  Accordingly,  the  amendment  is 
not  being  modified  to  include  a  party  in 
interest  relationship  stemming  from  any 
services  other  than  checking  account 
services  between  a  bank  and  a  plan 
which  invests  in  securities-of  the  bank. 

Geoerallnfannation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  ERISA  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  ERISA  wldch  require,  among  other 
things,  that  a  fiduciary  dischaige  his  or 
her  duties  respecting  the  plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 


affect  the  requirei^ent  of  section  401(a) 
of  the  Code  Uiat  tlie  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  ^ployer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  In  accordanc^  with  section  408(a) 
of  ERISA,  the  Department  makes  the 
following  determi4ations: 

(i)  The  amendments  set  forth  herein 
are  administrativay  feasible; 

(ii)  They  are  in  tpe  interests  of  plans 
and  of  their  partic^jants  and 
beneficiaries,  and 

(iii)  They  are  protective  of  the  rights 
of  the  participants  land  beneficiaries  of 
plans; 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfits  the  conditions 
specified  in  the  exemption;  and 

(4)  The  amendments  are  supplemental 
to,  and  not  in  der«ation  of,  any  other 
provisions  of  ERIS^  and  the  Code, 
including  statutorv  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adininistrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transacxion. 

Amendments 

Accordingly,  thej  following  . 
amendments  to  Pl^  81-8  are  hereby 
granted  under  the  Authority  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  and  in  aocordance  with  ^ISA 
Procedure  75-1  (4€|FR  18471,  April  28, 
1975). 

1.  Section  m  is  ^nended  to  read  as 
follows:  "in.  Repu^ase  Agreements.  A 
repurchase  agreement  (or  securities  or 
other  instruments  i  inder  cover  of  a 
repurchase  agreen  ent)  in  which  the 
seller  of  the  under  ying  securities  or 
other  instruments  it  a  bank  which  is 
supervised  by  the  United  States  or  a 
State;  a  broker-dei  ler  registered  under 
the  Securities  ExcMange  Act  of  1934;  or  a 
dealer  who  makes  [primary  markets  in 
securities  of  the  Ufiited  States 
government  or  any  agency  thereof  or  in 
bankers  acceptanoes  and  reports  daily 
to  the  Federal  Reserve  Bank  of  New 
York  its  position  with  respect  to  these 
obligations,  if  eacli  of  the  following 
conditions  are  satipfied. 

A.  The  repurchc^e  agreement  is 
embodied  in,  or  is  entered  into  pursuant 
to  a  written  agreement  the  terms  of 
which  are  at  least  as  favorable  to  the 
plan  as  an  arm's  langth  transaction  with 
an  unrelated  party  would  be.  For 
transactions  occur  ring  before  April  23, 
1981  a  written  confirmation  of  a 
repurchase  agreeement  whose  terms 
were  at  least  as  favorable  to  the  plan  as 
an  arm's  length  traisaction  with  an 


unrelated  party  would  have  been  will  be 
deemed  to  satisfy  this  condition. 

B.  The  plan  receives  interest  at  a  rate 
no  less  than  that  which  it  would  receive 
in  a  comparable  transaction  with  an 
unrelated  party. 

C.  The  repurchase  agreement  has  a 
duration  of  one  year  or  less. 

D.  The  plan  receives  securities, 
banker's  acceptances,  commercial 
paper,  or  certificates  of  deposit  having  a 
market  value  equal  to  not  less  than  100 
percent  of  the  purchase  price  paid  by 
the  plan. 

E.  Upon  expiration  of  the  repurchase 
agreement  and  return  of  the  securities  or 
other  instruments  to  the  bank,  broker- 
dealer  or  dealer  (seller),  the  seller 
transfers  to  the  plan  an  amount  equal  to 
the  purchase  price  plus  the  appropriate 
interest. 

F.  Neither  the  seller  nor  an  affiliate  of 
the  seller  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  plan  assets  involved  in  the 
transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets. 

G.  The  securities,  banker's 
acceptances,  commercial  paper  or 
certificates  of  deposit  received  by  the 
plan — 

(1)  Could  be  acquired  directly  by  the 
plan  in  a  transaction  not  covered  by  this 
section  III  without  violating  sections 
406(a)(1)(E),  40e(a)(2)  or  407(a)  of  the 
Act;  and, 

(2)  If  the  securities  are  subject  to  the 
provisions  of  the  Securities  Act  of  1933, 
they  are  obligations  that  are  not 
"restricted  seciirities"  within  the 
meaning  of  Rule  144  under  that  act 

H.  With  respect  to  transactions 
occurring  on  or  after  April  23, 1981, 

(1)  If  the  market  value  of  the 
underlying  securities  or  other 
instruments  falls  below  the  purchase 
price  at  any  time  during  the  term  of  the 
agreement,  the  plan  may,  under  the 
written  agreement  required  by 
paragraph  A  of  this  section,  require  the 
seller  to  deliver,  by  the  close  of  business 
on  the  following  business  day, 
additional  securities  or  other 
instruments  the  market  value  of  which, 
together  with  the  market  value  of 
securities  previously  delivered  or  sold  to 
the  plan  under  the  repurchase 
agreement,  equals  at  least  100  percent  of 
the  purchase  price  paid  by  the  plan; 

(2)  If  the  seller  does  not  deliver 
additional  securities  or  other 
instruments  as  required  above,  the  plan 
may  terminate  the  agreement,  and,  if 
upon  termination  or  expiration  of  the 
agreement,  the  amount  owing  is  not  paid 
to  the  plan,  the  plan  may  sell  the 
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securities  or  other  instruments  and 
apply  the  proceeds  against  the 
obligations  of  the  seller  under  the 
agreement  and  against  any  expenses 
associated  with  the  sale:  and, 

(3)  The  seller  agrees  to  furnish  the 
plan  with  the  most  recent  available 
audited  statement  of  its  financial 
condition  as  well  as  its  most  recent 
available  unaudited  statement  agrees  to 
Wnish  additional  audited  and 
unaudited  statementsof  its  financial 
condition  as  they  are  issued  and  either 
(A)  Agrees  that  each  repurchase 
agreement  transaction  pursuant  to  the 
agreement  shall  constitute  a 
representation  by  the  seller  that  there 
has  been  no  material  adverse  change  in 
its  financial  condition  since  the  date  of 
the  last  statement  furnished  that  has  not 
been  disclosed  to  the  plan  fiduciary  with 
whom  such  written  agreement  is  made; 
or  (B)  prior  to  each  repurchase 
agreement  transaction,  the  seller 
represents  that,  as  of  the  time  the 
transaction  is  negotiated,  there  has  been 
no  material  adverse  change  in  its 
financial  condition  since  the  date  of  the 
last  statement  furnished  that  has  not 
been  disclosed  to  the  plan  fiduciary  with 
whom  such  written  agreement  is  made. 

(4)  In  the  event  of  termination  and 
sale  as  described  in  (2)  above,  the  seller 
pays  to  the  plan  the  amount  of  any 
remaining  obligations  and  expenses  not 
covered  by  the  sale  of  the  securities  or 
other  instruments,  plus  interest  at  a 
reasonable  rate. 

If  a  seller  involved  in  a  repurchase 
agreement  covered  by  this  exemption 
fails  to  comply  with  any  condition  of 
this  exemption  in  the  course  of  engaging 
in  the  repurchase  agreement  the  plan 
fiduciary  who  caused  the  plan  to  engage 
in  such  repurchase  agreement  shall  not 
be  deemed  to  have  caused  the  plan  to 
engage  in  a  transaction  prohibited  by 
section  406(a)(1)  (A)  through  (D)  of  the 
Act  solely  by  reason  of  the  seller's 
failure  to  complye  with  the  conditions  of 
the  exemption." 

2.  A  new  Section  V  is  added  to  read 
as  follows:  "V.  Securities  of  Banks.  A 
security  issued  by  a  bank  or  an  affiliate 
of  the  bank  if: 

A.  The  bank  is  supervised  by  the 
United  States  or  a  State; 

B.  The  bank  is  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
plan  solely  by  reason  of  the  furnishing 
of  checking  accoimt  or  related  services 
to  the  plan: 

C.  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the  plan  as  those  of 
an  arm's-length  transaction  with  an 
unrelated  party  would  be;  and 

D.  The  investment  is  not  part  of  an 
arrangement  under  which  the  bank 
causes  a  transaction  to  be  made  with  or 


for  the  benefit  of  a  party  in  interest  or 
disquaUfied  person." 

Signed  at  Washington.  D.C.,  this  2nd  day  of 
April.  1985. 
Alan  D.  Labowitz. 

Acting  Administrator,  Office  of  Pension  and 
Welfare  Benefit  Programs. 
[FR  Doc.  85-8483  Filed  4-8-85: 8:45  am] 
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[Application  Na  I>-554«  at  at] 

PropoMd  Exemptlonc;  Paint  America 
Company,  et  aL 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  &om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption.' 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wiQiin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 


Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLCMEtfTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Paint  America  Company  Enyiloyees 
Profit  Shaihig  Plan  (the  Plan)  Located  in 
Dayton.  Oliio 

(Application  No.  D-5S48] 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  Uie  restrictions  of  section  40e(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  January  1, 1975,  to  the  lease  of 
an  improved  parcel  of  real  property  (the 
Property)  entered  into  on  October  1, 
1974,  by  the  Plan  to  Paint  America 
Company  (Paint  America),  the  sponsor 
of  the  Plan,  provided  that  the  terms  and 
conditions  of  the  lease  were  not  less 
favorable  to  the  Wan  than  those  terms 
available  in  a  transaction  with  an 
unrelated  party.  The  lease  was  entered 
into  before  the  effective  date  of  the  Act 
but  after  July  1, 1974,  the  date  specified 
in  the  transitional  rules  under  sections 
414  and  2003  of  the  Act 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  January  1, 
1975  through  June  25, 1982,  the  date  of 
the  sale  of  the  Property  by  the  Plan. 
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Summary  of  Facts  and  Representations 

1.  The  Man  is  ■  iHofit  sharing  plan 
with  approximately  120  participants.  As 
of  December  31. 1963.  the  Man  had  total 
assets  of  $502,753.  The  First  National 
Bank  of  Dayton  (the  Bank),  a  wholly 
owned  subsidiary  of  Natiimal  City 
Corporation  (National  City),  a  bank 
holding  company,  has  served  as  the 
trustee  of  the  Plan  since  before  1974. 
The  Bank  has  complete  discretionary 
authority  with  regard  to  Plan 
investments.  The  Bank  maintains  certain 
commerical  relationships  wriUi  Paint 
America,  including  a  $1,050,000  loan 
which  was  extended  to  Paint  America  in 
1961.  These  commercial  relationships 
constitute  a  very  small  percentage  of  the 
Bank's  total  assets  and  loans 
outstanding.  In  this  regard  the  Bank  has 
total  assets  of  approximately  $650 
million  and  National  City  has  total 
assets  of  $13  billion.  Neither  the  Bank. 
National  City,  or  Paint  America  have 

_any  common  employees,  officers  or 
directors  nor  does  any  entity  own  stock 
in  each  other.  The  only  common  stock 
interrelationship  is  that  Mr.  Robert 
Rightmeyer,  the  sole  shareholder  of 
Paint  America,  owns  approximately  200 
shares  of  National  Gty  stock.  The 
applicant  represents  that  these  holdings 
represent  a  very  small  percentage  of 
National  City's  pubUcly  held  shares. 

2.  In  1974,  the  Plan  acquired  the 
Property  from  an  unrelated  party  for  a 
total  price  of  $8a00a  The  Property 
consists  of  approximately  14,323  square 
feet  of  land  and  is  located  at  27  East 
linden  Avenue,  Miamisburg,  Ohio. 
Immediately  after  purchase.  Paint 
America  (then  known  as  the  Jef-Kar 
Corporation),  a  commercial  retailer  of 
paint  products,  expended  $93,738  to 
renovate  the  property  for  commercial 
use.  The  Plan  leased  the  Property,  as 
improved  by  the  renovations,  for  a  term 
of  five  years  to  Paint  America  effective 
October  1, 1974.  The  lease  was  a  "triple- 
net"  lease  providing  that  the  lessee  was 
reponsible  for  all  costs  and  expenses 
associated  with  maintaining  the 
Property.  The  lease  provided  for  three 
consecutive  five  year  renewal  options. 
The  lease  provided  for  rental  for  the  first 
five  months  of  the  lease  term  of  $500  per 
month,  and  rental  for  the  remaining  55 
months  of  the  initial  lease  term  of  $750 
per  month.  The  lease  was  renewed  on 
October  1, 1979  at  a  rental  of  $750  per 
month.  This  rental  provided  the  Plan 
with  an  annual  rate  of  return  of 
approximately  15%  based  upon  the  total 
acquisition  price  of  the  Property  of 
$80,000. 

3.  The  Bank  represents  that  it  acted  as 
the  fiduciary  for  the  Plan  with  respect  to 
the  acquisition  of  the  Property  and  lease 


thereof  to  Paint  America.  The  Bank 
states  that  it  believed  that  the  purchase 
of  the  Property  and  lease  thereof  was 
appropriate  and  statable  for  the  Plan, 
lie  Bank  states  thf  t  the  rent  charged 
under  the  lease  wak  fair  market  rental 
value  at  the  time  tlje  lease  was  entered 
into.  The  applicant  Represents  that  all 
rental  payments  w^re  thnely  paid  under 
the  lease.  j 

4.  The  applicant  states  that  the  lease 
was  entered  into  piior  to  the  effective 
date  of  the  Act  without  luiowledge  Uiat 
the  transaction  wofild  become 
prohibited  on  January  1, 1975.  In  this 
regard  the  applicant  states  that  it  first 
learned  that  the  le^se  was  a  prohibited 
transaction  sometiiie  in  the  year  1979. 
The  applicant  therefore  requested  an 
exemption  in  Janu^,  1980  for  the  past 
lease  and  a  sale  of  the  Property  to  Paint 
America  to  terminate  the  lease 
arrangement.  The  ecemption  application 
was  withdrawn  in  February,  1981,  and 
the  Plan  immediat^y  thereafter  began 
efforts  to  sell  the  Pfoperty  to  an 
unrelated  party. 

5.  The  Property  was  ultimately  sold  to 
Leeward  Properties  (Leeward)  an 
unrelated  party  to  lie  Plan,  on  June  25, 
1982  for  $110,000.  itie  Plan  received 
cash  and  a  note  frobi  the  buyer  in  the 
amount  of  $88,000.  poncurrent  with  the 
sale  the  Plan  assigned  its  interest  in  the 
lease  to  Leeward  and  a  new  lease  of  the 
Property  was  entered  into  between 
Leeward  and  Paint  [America. 

6.  Mr.  Charles  Ailing  of  Fitzpatrick 
Realty  Company.  located  in  Dayton, 
Ohio,  had  appraised  the  Property  and 
had  determined,  based  on  an  income 
approach  that  the  ijroperty,  as  of 
October  29, 1980,  h$d  a  fair  market 
value  of  $140,000.  Ifie  Bank  states  that 
because  of  the  deptessed  market  for 
commercial  properties  in  1981  and  1982, 
an  appraisal  based, upon  the  income 
approach  was  only  a  guide  in 
determining  the  price  for  which  the 
Property  could  actually  be  sold.  The 
Bank  therefore  repaesents  that  the  sales 
price  of  $110,000  wis  the  fair  market 
value  of  the  Property.  The  Bank 
represents  that  the  aale  yielded  the  Plan 
a  capital  gain  of  $51,000  in  addition  to 
the  15%  annual  rata  of  return  on  the 
Property  from  the  lease.* 

7.  In  simimary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criter^  of  section  408(a)  of 
the  Act  because  (aj  the  Bank,  the 
fiduciary  for  the  Pli  in,  determined  that 
the  purchase  and  U  ase  of  the  Property 
was  appropriate  ar  d  in  the  best 
interests  of  the  Plai  i;  (b)  the  Bank 


■  The  Department 
whether  the  sale  of  the 
provision  of  Part  4  of 


expleises  no  opinion  herein 

F  roperty  violated  any 
Title  I  of  the  Act. 


determined  that  the  rental  under  the 
lease  was  fair  market  rental  when 
entered  into;  (c)  all  payments  under  the 
lease  were  timely  paid^(d)  the  applicant 
represents  that  the  lease  was  entered 
into  prior  to  the  effective  date  of  the  Act 
without  knowledge  that  the  transaction 
would  become  prohibited  on  January  1, 
1975;  and  (e)  the  applicant  attempted  to 
divert  the  Property  as  soon  as  it  realized 
the  lease  was  prohibited. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (lliis  is  not  a 
toll-free  number.) 

Contractor's  Equipment  Company 
Employees  Profit  Sharing  Plan  (the  Plan) 
Located  in  El  Paso,  Texas 

[Application  No.  D-5686] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  to  Contractor's  Equipment 
Company  (the  Employer)  of  certain  real 
property  (the  Real  Property)  for  the  cash 
consideration  of  $19,000,  provided  the 
price  paid  for  the  Real  Property  is  not 
less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  67  participants  and 
total  assets  of  $1,147,603  as  of  December 
31, 1983.  The  trustees  of  the  Plan  (the 
Trustees)  are  Messrs.  Frank  Weidner, 
George  Weidner,  Jr.  and  Cecil  B.  Oliver. 
Investment  decisions  for  the  Plan 
pertaining  to  stock  transactions  are 
handled  by  Merrill,  Lynch,  Pierce, 
Fenner  and  Smith  while  investment 
decisions  regarding  other  assets, 
including  real  estate  and  cash  are  made 
by  Mr.  Frank  Weidner. 

2.  The  Employer,  which  maintains  its 
principal  place  of  business  in  El  Paso, 
Texas,  is  engaged  in  the  selling,  leasing 
and  repairing  of  heavy  construction 
equipment  in  the  southwestern  United 
States  and  in  Mexico. 

3.  In  January  1972,  the  Plan  purchased 
approximately  1.739  acres  of 
imimproved  land,  legally  described  as 
"Block  1,  Tract  1F2A,  Ascarte  Grant" 
and  located  in  the  City  of  El  Paso,  El 
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Paso  County,  Texas.  The  Plan  bought 
the  Real  Property  from  Leavell 
Development  Company  and  El  Paso 
Construction  Company,  the  original 
developers  of  the  area  and  unrelated 
parties.  The  Plan  paid  $37,875  for  the 
Real  Property.  The  Real  Property 
partially  adjoins  the  land  on  which  the 
Employer  operates  its  business. 

In  August  1975,  the  Plan  sold  .585 
acres  of  the  Real  Property  to  Messrs. 
Richard  and  Edward  Saab  (the  Saabs), 
both  unrelated  parties,  for  $30,000.  The 
Plan  granted  the  Saabs  an  option  to 
purchase  an  additional  19,500  square 
feet  but  the  option  expired  without  ever 
being  exercised.  In  conveying  a  portion 
of  the  Real  Property  to  the  Saabs,  an 
access  easement  was  retained  in  favor 
of  the  Plan  for  the  beneBt  of  the  1.154 
acre  of  the  Real  Property  then 
remaining.  Presently,  the  Real  Property 
consists  of  the  1.154  acre,  of  which  only 
32,300  square  feet  are  now  in  use.  The 
Real  Property  is  also  unencumbered. 

4.  At  some  point,  the  exact  date  of 
which  is  questionable,  the  Employer's 
employees  and  participants  in  the  Plan 
began  using  a  portion  of  the  Real 
Property  for  parking  piuposes. 
According  to  the  exemption  application, 
the  Employer  did  not  order  or  direct  this 
use  of  Uie  Real  Property  nor  did  it  pay 
the  Plan  any  rent.  In  June  1981,  the 
Employer  erected,  at  its  own  expense,  a 
chain  link  fence  around  part  of  the  Real 
Property  in  order  to  curtail  a  rash  of 
vandalism  to  the  automobiles  of  its 
employees.  Following  the  construction 
of  the  fence,  the  Employer  commenced 
storing  equipment  on  the  Real  Property 
for  its  own  beneBt. 

5.  In  January  1984,  the  Area 
Administrator  (the  Area  Administrator) 
of  the  Dallas  Area  OfBce  of  the 
Department  concluded  his  investigation 
of  the  Plan  and  the  activities  of  the 
Trustees  after  January  1, 1975.  Based  on 
the  facts  gathered  during  the 
investigation,  the  Area  Administrator 
stated  in  a  letter  dated  January  18, 1984 
that  the  Employer's  use  of  the  Real 
Property  and  non-compensation  of  the 
Plan  violated  certain  provisions  of 
sections  404, 406  and  407  of  the  Act.  In 
view  of  these  violations,  the  Area 
Administrator  suggested  that  the 
Employer  cease  using  the  Real  Property 
and  pay  the  Plan  $13,561,  representing 
back  rent  and  interest.  He  also 
recommended  that  the  Employer  request 
an  exemption  from  the  Department  in 
order  to  purchase  or  lease  the  Real 
Property  from  the  Plan. 

"The  Employer  disputed  the  Area 
Administrator's  calculation  of  the  rental 
arrearage.  In  a  letter  dated  June  8, 1984, 
the  Employer  wrote  that  it  considered 
the  Area  Administrator's  valuation  of 


the  Real  Property  to  be  excessive 
inasmuch  as  part  of  the  Real  Property 
had  been  sold  to  the  Saabs  and  it  (the 
Employer)  had  used  only  a  portion  of  the 
remaining  land.  The  Employer  also 
explained  that  it  was  not  until  June  1981 
when  the  reamining  portion  of  the  land 
was  fenced  in  and  it  commenced  its  use. 

In  a  letter  dated  June  29, 1984,  the 
Area  Administrator  stated  that  although 
he  did  not  believe  the  valuation  of  the 
Real  Property  was  excessive  since  it  had 
been  based  on  two  current  appraisals, 
he  was  willing  to  consider  the  fact  that 
other  than  for  employee  parking,  the 
Employer  did  not  commence  actively 
using  the  Real  Property  until  Jime  1981 
and  that  Plan  participants  were  the 
major  beneBciaries  of  the  Real  Property 
prior  to  that  time.  The  Area 
Administrator  requested  that  the 
Employer  pay  the  Plan  back  rent  for  its 
use  of  the  Real  Property  between  June 
1981  through  April  1984.  Additionally, 
the  Area  Administrator  stated  that  any 
taxes  paid  by  the  Plan  on  the  Real 
Property  from  1981  through  the  present 
should  be  paid  by  the  Employer. 

Thus,  for  the  period  June  1981  through 
June  1984,  the  Area  Administrator 
assessed  total  rents  and  interest  of 
$2,981  and  total  taxes  and  interest  of 
$491.  According  to  the  exemption 
appUcation,  the  Employer  has  paid  all 
amounts  that  were  determined  to  be  in 
arrears.  The  Employer  also  continues  to 
use  the  Real  Property  and  it  pays  the 
Plan  fair  market  value  rent.  The 
Employer  will  pay  fair  market  value  rent 
until  the  proposed  transaction  is 
consummated. 

6.  Since  its  ownership  of  the  entire 
fract  of  land  comprising  the  Real 
Property,  the  Plan  has  incurred  holding 
costs  consisting  of  ad  valorem  taxes 
paid  to  the  City  and  County  of  El  Paso. 
Although  the  Employer  did  not  maintain 
complete  records  of  tax  payments  for 
the  years  1972  through  1983,  it  is 
estimated  that  the  Plan's  total  holding 
costs  were  approximately  $5,400. 

7.  During  October  1984,  the  Real 
Property  was  valued  by  two 
independent  appraisers  who  maintain 
their  businesses  in  El  Paso,  Texas.  The 
Brst  appraisal  was  performed  by  Mr. 
Robert  M.  Keller  (Mr.  Keller),  an  active 
member  of  the  Society  of  Industrial 
Realtors  and  an  associate  of  James  A. 
Keller,  Realtors.  In  an  appraisal  report 
dated  October  11, 1984,  Mr.  Keller 
placed  the  fair  market  value  of  the  Real 
Property  at  $16,000. 

Mr.  Gus  Momsen  (Mr.  Momsen),  a 
senior  member  of  the  American  Society 
of  Appraisers  and  an  associate  of  the 
Holder  Company,  conducted  the  second 
and  subsequent  appraisals  of  the  Real 
Property.  Initially,  Mr.  Momsen  valued 


the  Real  Property  at  $19,000  in  an 
appraisal  report  dated  May  2, 1984. 
Because  this  appraisal  did  not  address 
certain  access  problems  or  deficiencies 
in  the  Real  Property.  Mr.  Momsen 
revalued  the  Real  Property  at  $17,000  on 
October  23. 1984  and  he  took  these 
factors  into  consideration. 

In  addenda  to  the  appraisals  dated 
January  22  and  March  6. 1985,  Mr. 
Momsen  clarified  his  opinion  on  the 
value  of  the  Real  Property.  In  his 
j£muary  1985  letter,  he  placed  the  fair 
market  value  of  the  Real  Property  again 
at  $17,000.  He  also  reiterated  the  access 
problems  and  explained  that  the 
easement  retained  by  the  Plan  should 
pass  with  the  conveyance  of  the  land. 
Because  of  the  prior  use  of  the 
easement.  Mr.  Momsen  did  not  believe  it 
altered  the  October  1984  valuation. 
In  the  March  1985  addendum,  Mr. 
Momsen  stated  that  the  Real  Property 
had  no  special  or  unique  value  to  the 
t   Employer  by  reason  of  its  proximity  to 
the  Employer's  place  of  business.  He 
also  concluded  that  a  premium  price  for 
the  Real  Property  would  not  be 
warranted. 

8.  An  adminisfrative  exemption  is 
requested  to  permit  the  Plan  to  sell  the 
Real  Property  and  the  access  easement 
to  the  Employer  for  cash.  The  sales  price 
for  the  Real  Property  will  be  the  $19,000 
value  as  established  by  Mr.  Momsen. 
The  Plan  will  not  be  required  to  pay  any 
real  estate  commissions  or  fees  in 
connection  with  the  sale. 

As  a  precondition  to  the  sale,  the 
Employer  represents  that  it  will  pay  all 
excise  taxes  due  the  Internal  Revenue 
Service  (the  Service)  by  reason  of  the 
use  of  the  Real  Property  within  60  days 
of  the  granting  of  the  proposed 
exemption. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  406(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sales  price  for  the  Real 
Property  wUl  be  based  on  the  highest  of 
the  independendy  appraised  values;  (c) 
the  Plan  will  not  be  required  to  pay  any 
real  estate  fees  or  commissions  in 
connection  with  the  sale;  and  (d)  within 
60  days  of  the  granting  of  the  proposed 
exemption,  the  Employer  will  pay  all 
excise  taxes  that  are  assessed  by  the 
Service  for  the  use  of  the  Real  Property. 

For  Further  Information  Contact  Ms. 
Jan  Broady  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 
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Robert  S.  Koans.  Jr^  Inc.  Money 
PuR&eae  PeneioD  Ttust  (the  Plan) 
Located  in  Dallas,  Texas 

[AppIicatMHt  No.  D-5808] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  Plan's  purchase  of 
certain  stock  from  Mr.  Robert  S.  Koons, 
)r.  (Mr.  Koons).  a  disqualified  person 
with  respect  to  the  Plan,  provided  die 
purchase  price  does  not  exceed  the  fair 
market  value  of  the  stock  at  the  time  of 
the  consummation  of  the  transaction. 
Because  Mr.  Koons  is  the  sole 
participant  in  the  Plan  and  is  also  the 
sole  o%vner  of  Robert  S.  Koons.  Jr.,  Inc., 
(the  Plan  Sponsor)  the  Plan  is  not 
subject  to  Title  I  of  the  Act,  including 
section  406,  pursuant  to  29  CFR  2510.3-3 
(b)  and  (c)(1).  However,  the  Plan  is 
subject  to  Title  II  of  the  Act.  which 
includes  section  4975  of  the  Code. 

Suaunary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  one  participant,  Mr. 
Koons.  The  Plan  had  total  assets  of 
$175,000  as  of  September  30.,  1984.  Mr. 
Koons  is  the  Plan  trustee.  The  Plan 
Sponsor  is  a  manufacturing 
representative  of  several  ^miture  and 
fabric  companies. 

2.  Mr.  Koons  became  a  stockholder  in 
Independence  Bank  (the  Bank)  when  the 
bank  became  chartered  in  early  1983. 
On  October  3, 1983,  Mr.  Koons 
purchased  4.950  shares  of  the  stock  (the 
Stock)  from  the  Bank  at  $12.85  per  share. 
Mr.  Koons  indicated  to  the  Bank  at  that 
time  he  wished  to  own  part  of  the  Stock 
individually  and  have  part  of  the  Stock 
owned  by  the  Wan.  At  the  time  the  Bank 
charter  was  granted,  Mr.  Koons 
discussed  tvith  an  attorney  the 
desirability  of  placing  approximately 
one-half  to  two-thirds  of  the  Stock  in  the 
Plan.  The  attorney  advised  Mr.  Koons 
that  his  could  constitute  a  prohibited 
transaction.  He.  therefore,  did  not 
purchase  any  of  the  Stock  on  behalf  of 
the  nan. 

3.  An  exemption  is  requested  to  allow 
the  Plan  to  purchase  shares  of  the  Stock 
from  Mr.  Koons  and  to  allow  the  Man  to 
purchase  its  pro  rata  share  of  any  shares 
of  the  Stock  that  might  be  offered  for 
sale  under  pre-emptive  rights  stemming 
from  its  ownership  of  the  Stock  it  will 


purchase  for  fair  m^'ket  value.  The 
proposed  transactions  will  not  exceed 
25  percent  of  the  tot^l  assets  of  the  Plan. 
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established  the  fair  market  value  of  the 
Stock  at  $12.81  per  ^are  as  of  January  4. 
1985.  The  Stock  is  n^t  traded  on  an  open 
market  exchange.     ! 

5.  In  summary,  the  applicant 
represents  that  the  ;  roposed 
transactions  meet  tl|e  statutory  criteria 
of  section  408  of  the  lAct  because: 

(a)  The  Plan  will  b  e  able  to  purchase 
bank  stock  in  a  stroi  ig  and  growing 
economic  area; 

(b)  The  Plan  will  p  ay  the  fair  market 
value  of  the  Stock  ai  determined  by  an 
independent  appraia  al;  and 

(c)  The  Plan's  tnis  ee  has  determined 
that  the  transaction  will  be  in  the 
interests  of  an  protei  :tive  of  the  Plan. 

Since  Mr.  Koons  is  the  only 
participant  in  the  Plan,  and  the  sole 
owner  of  the  Plan  Sponsor,  it  has  been 
determined  that  theife  is  no  need  to 
distribute  the  notice  nf  proposed 
exemption  to  interested  persons. 
Comments  are  due  af)  days  after  the 
date  of  publication  o^  this  notice  in  the 
Federal  Register. 

For  Further  Infoni|ation  Contact:  Ms. 
Linda  Hamilton  of  the  Department 
telephone  (202)  523-|881.  (This  is  not  a 
toll-free  number.) 

isurance  Society  of 
luitable)  Located  in 


llie  Equitable  Life 
the  United  States  ( 
New  York,  New  Yo 

(Application  No. 

Proposed  Exemption 

The  Department  id  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c](i]  of  the  Code  and  in 
accordance  with  thejprocedures  set 
forth  in  ERISA  Proc«)dure  75-1  (40  FR 
18471,  April  28. 1975|.  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
of  the  Act  and  the  sections  resulting 
from  the  application  jof  section  4975  of 
the  Code,  by  reason  pf  section  4975(c)(1) 
(A)  through  (D)  of  thfe  Code  shall  not 
apply  to  (1)  the  acqiqsition  of  shares  of 
common  stock  (the  Common  Stock)  of 
Donaldson,  Lufkin,  and  Jenrette,  Inc. 
(DLJ)  from  employee  benefit  plans  (the 
Plans)  by  ELAS  Acqnisition  Corp. 
(Acquisition  Corp.).  in  indirect  wholly- 
owned  subsidiary  ofjEquitable.  which  is 
a  party  in  interest  w|th  respect  to  the 
Plans,  by  means  of  a  n  offer  to  purchase 


for  cash  the  Common  Stock  (the 
Purchase  Offer)  between  DL)  and 
Acquisition  Corp;  and  (2)  any 
cancellation,  extinction,  and  conversion 
of  such  Common  Stock  held  by  the  Plans 
into  the  right  to  receive  cash,  pursuant 
to  the  Agreement  of  Merger  (the  Merger 
Agreement)  between  DLJ  and 
Acquisition  Corp..  provided  that  the 
price  received  by  the  Plans  is  at  least 
equal  to  the  price  received  by  other 
shareholders  (the  Shareholders)  of  the 
Common  Stock. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
December  13, 1984. 

Summary  of  Facts  and  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States. 
having  total  assets  as  of  December  31, 
1983,  of  approximately  $43  billion. 
Equitable  provides  funding,  asset 
management,  and  other  services  for  a 
large  number  of  Plans  subject  to  the 
provisions  of  Title  I  of  the  Act.  Equitable 
maintains  several  pooled  separate 
accounts  in  which  pension,  profit- 
sharing,  and  thrfft  plans  participate,  and 
has  several  single  customer  separate 
accounts  and  direct  investment 
management  arrangements,  pursuant  to 
which  it  manages  all  or  a  portion  of  the 
assets  of  a  number  of  large  plans. 

2.  Acquisition  Corp.  was  incorporated 
in  Deleware  in  November  1984,  and  has 
had  no  prior  operating  history. 

3.  DL],  a  Delaware  corporation,  and 
its  subsidiaries  provide  investment 
banking,  investment  management, 
securities  and  commodities  brokerage. 
and  related  financial  transactional 
services.  It  provides  these  services 
primarily  through  three  major  operating 
subsidiaries:  Alliance  Capital 
Management  Corporation  (Alliance), 
Donaldson,  Lufkin  Bl  Jenrette  Securities 
Corporation  (Securities  Corp.),  and 
ACLI  International  Incorporated.  DLJ's 
activities  are  directed  primarily  towards 
professional  markets — ^major 
institutions,  corporations,  public 
entities,  and  substantial  individual 
investors — while  also  providing  services 
to  a  broader  base  of  retail  clients 
through  the  Pershing  Division  of 
Securities  Corp.  DLJ's  principal 
executive  offijce  is  located  at  140 
Broadway.  New  York,  New  York. 
Common  shares  of  DLJ  are  publicly 
traded  on  the  New  York  Stock 
Exchange.  As  of  November  2a  1984,  DL) 
had  12,777,587  outstanding  common 
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shares  which  were  held  by  more  than 
5,500  persons  or  entities,  and  213.956 
preferred  shares  outstanding  which 
were  held  by  35  persons  or  entities.* 

4.  The  applicant  is  requesting  an 
exemption  which  will  permit  Acquisition 
Corp.  to  acquire  from  the  Plans  the 
outstanding  Confmon  Stock  under  the 
Purchase  Offer  and  as  provided  for 
under  the  Merger  Agreement.  Equitable 
may  be  a  party  in  interest  with  respect 
to  many  Plans.  However,  Equitable  has 
not  been  able  to  identify  these  Plans,  if 
any,  primarily  because  ownership  of 
common  shares  changes  daily  as  a 
result  of  New  York  Stock  Exchange 
trading  and  because  common  shares 
which  may  be  or  may  have  been  held  on 
behalf  of  these  Plans  at  any  particular 
point  in  time  are  typically  registered  in 
the  name  of  a  fmancial  institution  or 
other  nominee  with  no  public 
identification  of  the  beneficial  owner.' 
However,  Plans  maintained  by 
Equitable  for  its  own  employees  are  not 
among  the  Shareholders.  Nor  do  any 
separate  accounts  or  investment 
advisory  accounts  maintained  by 
Equitable  in  which  Plans  participate 
hold  any  Common  Stock.  DL]  and 
Alliance  each  maintain  a  profit  sharing 
plan  (the  DLJ  and  Alliance  Plans)  on 
behalf  of  their  own  employees  which  did 
hold  Common  Stock  until  such  Common 
Stock  was  accepted  for  payment  by 
Acquisition  Corp.* 

5.  The  terms  of  the  subject  acquisition 
are  as  follows:  The  Merger  Agreement 
was  entered  into  on  November  20, 1984. 
The  Merger  Agreement  provides  that 
Equitable,  through  Acquisition  Corp., 
will  o^er  to  acquire  all  of  the  common 
and  preferred  shares  of  DL)  and  that, 
upon  completion  of  the  Purchase  Offer, 
Acquisition  Corp.  will  be  merged  into 
DLI  (the  Merger).  Upon  consummation 
of  the  Merger.  DL]  will  operate  as  an 
indirect  wholly-owned  subsidiary  of 


'  It  haa  been  repreiented  that  prior  to  purchaw  by 
Acquisition  Corp.  DLJ's  prafeirad  shares  were  held 
by  approximately  35  holders  who  received 
promissory  notes  from  Equitable  in  connection  with 
the  tendering  of  their  preferred  shares.  None  of  the 
preferred  shareholders  include  any  employee 
benefit  plan*.  Accordingly,  the  acquisitioa  of 
preferred  shares  pursuant  to  the  Purchase  Offer  and 
the  Merger  Agreement  is  not  covered  under  this 
proposed  exemptioo. 

'Because  the  identify  of  audi  plans  is  not  known 
to  Equitable,  it  ia  proposed  that  notice  to  interested 
persons  be  accomplished  through  the  publication  of 
the  Notice  of  Proposed  Exemption  in  the  Fadaral 
Ragistar. 

'It  is  represented  that  the  transfer  of  the  DL]  and 
Alliance  Plans'  Common  Stock  pursuant  to  the 
Purchase  Offer,  is  covered  by  the  statutory 
exemption  contained  in  section  406(e)  of  tbe.Act 
and  is  accordingly  not  covered  by  this  propoeed 
exemption.  All  subsequent  references  in  this 
exemption  to  Common  Stock  do  not  include  any 
Common  Stock  formeriy  held  by  the  DL]  and 
Alliance  Plans. 


Equitable.  The  DL]  Board  of  Directors 
approved  the  Merger  Agreement, 
determined  that  the  Purchase  Offer  was 
fair  to  the  Shareholders,  and 
recommended  acceptance  of  the 
Purchase  Offer  by  the  Shareholds.^On 
November  21. 1964.  Acquisition  Corp., 
pursuant  to  the  Merger  Agreement 
commenced  the  Purchase  Offer  to 
purchase  for  cash  all  outstanding  DL] 
common  shares  at  a  price  of  $30.00  per 
share  and  all  $9.50  Series  A  convertible 
preferred  shares  at  a  price  of  $230,779 
per  share.  The  Dealer  Manager  of  the 
Purchase  Offer  is  Morgan  Stanley  &  Co- 
Incorporated.  The  cost  of  purchasing  all 
outstanding  preferred  and  common 
shares  pursuant  to  the  Purchase  Offer 
and  the  Merger  Agreement  plus  related 
fees  and  expenses,  would  be 
approximately  $420  million.  The 
Purchase  Offer  is  not  conditioned  upon 
any  minimum  number  of  shares  being 
tendered.  No  commissions  will  be  paid 
by  tendering  Shareholders.  The 
Purchase  Offer  was  extended  and 
expired  at  midnight  January  16. 1985. 
The  Offer  to  Purdiase.  which  was  sent 
to  all  shareholders,  contains  a  detailed 
description  of  the  entire  Purchase  Offer 
and  Merger  Agreement* 

6.  As  of  December  13, 1984, 
Acquisition  Corp.  began  accepting  for 
payment  tendered  Common  Stock.  Since 
it  is  represented  that  Acquisition  Corp. 
has  acquired  sufficient  shares  to 
constitute  a  majority  of  voting  power  of 
the  total  common  and  preferred  shares. 
Acquisition  Corp.  will  be  able  to 
approve  the  Merger  without  regard  to 
the  vote  of  other  Shareholders. 
Additionally,  it  is  represented  that 


*  It  is  represented  that  prior  to  entering  into  the 
Merger  Agreement  Bquilabte  enteied  into  stock 
purchase  agreements  with  two  officers  and 
directors  of  DL).  a  trust  for  the  benefit  of  the 
children  of  one  such  officer  and  director,  and  two 
corportions  to  acquire  an  aggregate  of  3.43S324 
common  share*  at  SMM  per  share  and  lOaOSS 
preferred  shares  at  t230.7tn  per  share  representing 
approxinately  32.4  percent  of  the  outstanding 
contmoD  shares  (assuming  conversion  of  the 
outstanding  preferred  shares).  At  the  request  of  the 
individuals  involved,  the  Stock  purchaae 
agreements  were  never  closed.  Instead  the 
individuals  tendered  their  shares  for  caah  puiauant 
to  the  terms  of  the  Purchase  Offer.  In  addition.  DL) 
and  EquiUble  entered  into  a  stock  option  aflreement 
pursuant  to  which  DL)  granted  Equitable  an  option 
to  purchase  2.301.000  authorized  but  uniasued 
common  aliares  at  tW.OO  per  share. 

'The  Purchaae  OfTer.  which  wa*  provided  ta  all 
holders  of  record  of  DL|'s  comnan  and  preferred 
shares,  advised  that  a  tender  of  shares  pursuant  to 
the  Purchase  OfTer,  or  the  conversion  of  shares  into 
the  right  to  receive  cash  pxirsuant  to  the  Merger 
Agreement,  by  an  employee  benefit  plan  as  to 
which  Equitable  is  s  party  in  intereet  may  result  in  a 
prohibited  transaction  under  section  406  of  the  Act. 
It  is  represented  that  the  Shareholders  were  furiher 
advised  that  Eqaitable  intended  to  apply  to  the 
Department  for  a  retroactive  prohibited  transaction 
exemption  with  respect  to  the  subject  transactions. 


because  Acquisition  Corp.  will  acquire 
at  least  90  percent  of  each  of  the 
outstanding  conunon  shares  and 
preferred  shares.  Acquisition  Corp.  may. 
under  Delaware  law,  effect  the  Merger 
without  a  vote  of  DLj's  Shareholders.  It 
is  represented  that  the  Merger  of 
Acquisition  Corp-  into  DL)  was  to  be 
completed  on  January  17. 1965. 

7.  After  the  completion  of  the 
Purchase  Offer,  the  parties  are  obligated 
under  the  Merger  Agreement  to  cause 
the  Merger  of  Acquisition  Corp.  into 
DL).  DL)  will  continue  as  the  surviving 
corporation  and  will  be  an  indirect 
wholly-owned  subsidiary  of  Equitable. 

8.  Under  the  Merger  Agreement,  each 
outstanding  common  and  preferred 
share  of  DL]  not  owned  by  Equitable, 
DL),  or  any  of  their  subsidiaries,  will  be 
cancelled  and  extinguished  and 
converted  into  a  right  to  receive  in  cash 
$3a00  and  $230,769,  respectively.  Thus, 
Shareholders  who  did  not  tender  their 
shares  under  the  Purchase  Offer  will 
receive  in  the  Merger  the  same  price  for 
shares.  S3OJ0O  per  common  share  and 
$23a769  per  preferred  share,  that 
tendering  Shareholders  received. 

9.  The  negotiations  between  DL)  and 
Equitable  regarding  the  Purchase  Offer 
and  the  Merger  Agreement  were 
conducted  on  a  totally  arm's-length 
basis.  No  officers  or  directors  of 
Equitable  or  any  of  its  affiliates  were,  as 
of  the  date  of  the  Merger  Agreement 
(November  20. 1964).  officers  or 
members  of  the  Board  of  Directors  of 
DL).  It  is  represented  that  the  offering 
price  for  the  Common  Stock  under  the 
Purchase  Offer  is  more  than  15  percent 
higher  than  the  reported  closing  price 
SZ&JOO  per  share  for  such  common  share 
on  November  2, 1964.  the  last  full  trading 
day  prior  to  public  announcement  of  the 
agreement  in  principle  with  respeoit  to 
the  acquisition.  As  of  the  date  of  the 
commencemeot  of  the  Purchase  Offer, 
the  book  value  of  the  Conunon  Stock 
was  approximately  $13.75  per  share. 

10.  Equitable  will  not  exercise  any 
discretionary  authority  it  might  have 
with  respect  to  a  plan  to  cause  any  one 
of  the  plans  to  engage  in  any  of  the 
transactions  covered  by  the  requested 
exemption.  Neither  Equitable  nor  any  of 
its  affiliates  will  act  as  a  fiduciary  with 
respect  to  any  of  the  Common  Stock 
covered  by  the  requested  exemption 
which  may  constitute  assets  of  an 
employee  benefit  plan.  The  decision  for 
any  one  of  the  Plans  on  whose  behalf 
such  Common  Stock  may  be  held  to 
tender  such  Conunon  Stock  pursuant  to 
the  Purdiase  Offer  will  be  made  in 
every  case  by  a  fiduciary  of  such  plan 
who  is  unaffiliated  wi^,  and  acting 
completely  independently  of.  Equitable 
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and  its  aifiliates.  Such  fiduciaries  are 
bound  by  the  fiduciary  responsibility 
provisions  of  the  Act  to  act  purdently 
and  solely  in  the  interests  of  the  plan. 
Equitable  has  no  discretionary 
authority,  responsibility,  control  or 
influence  with  respect  to  such  decisions 
by  these  fiduciaries.' 

In  summary,  the  applicant  represents 
that  the  transactions  satisfy  the 
requirements  of  section  408(a)  of  the  Act 
as  follows: 

(1)  The  negotiations  regarding  the 
terms  of  the  Purchase  Offer  and  the 
Merger  Agreement,  particularly  the  cash 
price  offered  for  the  Common  Stock, 
were  undertaken  on  a  totally  arm's- 
length  basis  by  officers  of  DL}  and 
Equitable; 

(2)  The  offering  price  for  the  Common 
Stock  is  considerably  higher  than  the 
public  maricet  value  of  the  Common 
Stock  prior  to  the  annoimcement  of  the 
Purchase  Offer 

(3)  In  the  case  of  any  acquisition  of 
the  Common  Stock  by  Acquisition  Corp. 
covered  by  the  proposed  exemption,  the 
decision  by  any  of  the  Plans  to  tender 
Common  Stock  pursuant  to  the  Purchase 
Offer  will  have  been  made  by  a 
fiduciary  of  the  Plans  totally  unrelated 
to  Equitable  and  any  of  its  affiliates;  and 

(4)  The  Plans  have  or  will  receive  the 
same  price  for  the  Common  Stock  as 
was  received  by  all  other  Shareholders. 

For  Further  Information  Contact:  Ms. 
Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-fiee  number.) 

Generallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4g7e5(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisioins  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisons  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 

'The  Departmeiit  by  this  exemption  it  not 
propoeing  relief  for  any  tranuctioni  which  might 
involve  vioiationa  by  Equitable  or  ill  affiliatei  of 
the  fiduciary  telf-dealing  or  conflict-of-interett 
prohibition!  of  section  40e(b)  of  the  Act. 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act  - 
and/or  section  49^(c)(2)  of  the  Code, 
the  Department  mfist  find  that  the 
exemption  is  admibistratively  feasible, 
in  the  interests  of  the  plan  and  its 
participants  and  beneficiaries  and 
protective  of  the  r%hts  of  participants 
and  beneficiaries  *f  the  plan;  and 

(3)  The  propose^  exemptions,  if 
granted,  will  be  8tf)plemental  to,  and 
not  in  derogation  Of,  any  other 
provisioins  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  ataninistrative  or 
statutory  exemption  is  not  dispositive  of 

Iction  is  in  fact  a 
(tion. 

!  exemptions,  if 
jject  to  the  express 
laterial  facts  and 
itained  in  each 
and  complete,  and 
Ion  accurately 
rial  terms  of  the 
transaction  whichjis  the  subject  of  the 
exemption. 

Signed  at  Washiniton,  D.C.,  this  4th  day  of 
April  1985. 
ElUot  I.  Daniel. 
Acting  Assistant  Adi 
Regulations  and  In  t 
Pension  and  Welfoi 
Department  ofLabo. 
[FR  Doc.  85-8482  Fil4d  4-8-85:  8:45  am; 
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whether  the  trans^ 
prohibited  transac 
(4)  The  propose^ 
granted,  will  be  su 
condition  that  the  | 
representations  co 
application  are ' 
that  each  applicat 
describes  all  mate 
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'relations.  Office  of 
Benefit  Programs,  U.S. 
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NATIONAL  FOUtC)ATION  ON  THE 
ARTS  AND  THE  »  UMANITIES 

Media  Arts  Advis  >ry  Panel;  Closed 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Him  Preservation 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  17, 1985  from 
9:30  am  to  5:00  pni  in  Room  714  of  the 
Nancy  Hanks  Ceqter,  1100  Pennsylvania 
Avenue.  NW,  Washington,  DC  20506. 

This  meeting  is  for  me  purpose  of 
Panel  review,  disoussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  thq  Arts  and  the 
Humanities  Act  o|  1965,  as  amended, 
including  discussipn  of  information 
given  in  confidentie  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433. 
March  27. 1985. 
John  H.  Clark, 

Director  Office  of  Council  &  Panel 
Operations,  National  Endowment  for  the  Arts 
[FR  Doc.  85-8400  Filed  4-8-B5:  8:45  am] 
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Inter-Arts  Advisory  Panel 
(Advancement  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Inter-Arts  Advisory  Panel 
(Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
26, 1985  from  9:00  am  to  5:30  pm  in  Room 
730  of  the  Nacy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20506 

This  meeting  is  for  the  purpose  of 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  1, 1985. 
)ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  85-8418  Filed  4-8-85;  8:45  am] 
BIIXINO  CODE  7S37-01-W 
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Inter-Arts  Advisory  Panel  (Challenge 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Inter-Arts  Advisory  Panel 
(Challenge  Section)  to  ^e  National 
Council  on  the  Arts  will  be  held  on  April 
25, 1985  from  9-.00  am  to  5:30  pm  in  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  20506. 

This  meeting  is  for  the  purpose  of 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Feiieral  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b]  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  1. 1985. 
|ohn  H.  Claik. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  85-8414  Filed  4-8-85;  8:45  am] 

BILUNO  CODE  7S37-01-M 


Museum  Advisory  Panel 
(Advancement  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
(Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
30. 1985  from  9KX)  am  to  5:30  pm  in  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 


section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  1. 1985. 
)ohn  II.  Claik, 

Director,  Office  of  Council  and  Panel 

Operations.  National  Endownwent  for  the 

Arls. 

[PR  Doc  85-8415  Filed  4-«-85:  8:45  am] 

WLUNQ  COOC  7S37-01-M 


Museum  Advisory  Panel  (Challenge 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
(Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
29, 1985  from  9:00  am  to  5:30  pm  in  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Feileral  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  call  (202)  682-5433. 

Dated:  April  1. 1985. 
lohn  H.  Clatk. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  85-8413  Filed  4-8-85:  8:45  am] 
BILLINQ  COOC  7S37-01-«I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  -463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Adviaoiy  Committee  for  Chemittiy. 

Dale  and  Time:  April  25-26. 1985:  9K)0  am 
to  5:00  pm  each  day. 

Place:  Roon  S40.  Natkmal  Science 
Foundatioo.  1800  G  Street  NW..  Washington. 
D.C. 205Sa 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  C  William  Kent. 
Acting  Division  Director.  Division  of 
Chemistry,  National  Science  Foundation. 
Washington.  DC.  20550,  Telephone  (202)  357- 
7947. 

Summary  Minutes:  May  be  obtained  from 
Dr.  C.  William  Kera. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  Open-Discussion  of  the  current 
status  and  future  plans  of  the  Chemistry 
Division's  activities. 
M.  RelMGca  Winklar, 
Committee  Management  Officer. 
April  4. 1985. 

(FR  Doc.  85-8449  Filed  4-8-85:  8:45  am] 
BHXING  COOC  TSSS-OI-M 


Committee  Management  Advieory 
Committee  on  Merit  Review; 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  have 
determined  that  the  establishment  of  the 
Advisory  Committee  on  Merit  Review  is 
necessary,  appropriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director.  National  Science  Foundation 
(NSF).  and  other  applicable 
Management  Secretariat  General 
Services  Administration. 

Name  of  Committee:  Advisory 
Conunittee  on  Merit  Review. 

Purpose:  To  evaluate  merit  review  as 
practiced  by  N^  and  other  agencies 
and  provide  advice  and 
recommendations  concerning 
alternative  systems  of  merit  review  and 
selection  of  projects  for  grants. 

Effective  Date  of  Establishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  Director, 
NSF,  and  with  the  standing  committees 
of  Congress  having  legislative 
jurisdiction  of  the  Foundation.  The 
Committee  will  operate  for  one  year. 

Membership:  The  membership  of  this 
Committee  shall  be  fairly  balanced  in     ^ 
terms  of  the  points  of  view  represented 
and  die  Committee's  function.  Members 
will  be  individuals  eminent  in  science, 
engineering,  education,  and  industry. 
Due  consideration  will  be  given  to 
achieving  membenhip  that  reasonably 
represents  public  private,  and  academic 
commimities;  women,  minorities,  and 
the  handicapped,  and  different 
geographical  regions  of  the  coimtry. 
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Qperation:  The  Committee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act. 
GSA  Interim  Regulations  on  Federal 
Advisory  Committee  Management. 
Foundation  policy  and  procedures,  and 
other  directives  and  instructions  issued 
in  implementation  of  the  Act. 
EikkBloch. 
Director. 
April  4. 1965. 
[FR  Doc  85-8448  Filed  4-8-85;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(OodmtNe.S0-458A] 

Gulf  States  UtWties  ConH>any  and 
CaHm  Electric  Power  Cooperative.  Inc^ 
FhKlng  of  No  Significant  Antitrust 
Changes  and  Time  for  Filing  Requests 
for  ReevataJMtion 

The  Director  of  Nuclear  Rector 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2]  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  1  of  the  lUver  Bend  Power 
Station  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

"Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for  an 
antitrust  review  of  an  application  for  an 
operating  license  if  the  Commission 
determines  that  significant  changes  in 
the  licensee's  activities  of  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review. 
The  Commission  has  delegated  the 
authority  to  make  the  'significant 
change'  determination  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
Based  upon  an  examination  of  the 
events  since  issuance  of  the  River  Bend 
1  construction  permit  to  Gulf  States 
Utilities  Company  and  Cajun  Electric 
Power  Cooperative.  Ina.  the  staffs  of  the 
Antitrust  and  Economic  Analysis 
Section  of  the  Site  Analysis  Branch, 
Office  of  Nuclear  Reactor  Regulation 
and  the  Antitrust  Section  of  the  Office  of 
the  Executive  Legal  Director,  hereafter 
referred  to  as  'staff*,  have  jointly 
concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes 
that  have  occurred  since  the  antitrust 
construction  permit  review  are  not  of 
the  nature  to  require  a  second  antitrust 
review  at  the  operating  license  stage  of 
the  application. 

"In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric 


utility  industry  in  Louisiana,  the  events 
relevant  to  the  Ri^r  Bend  construction 
permit  review  ana  the  events  that  have 
occurred  subsequent  to  the  construction 
permit  review. 

"The  conclusion  of  the  stafTs  analysis 
is  as  follows: 

"Staff  has  identf^ed  changes  in  the 
conduct  of  Gulf  States  Utilities 
Company  (Gulf  States)  since  the 
completion  of  the  construction  permit 
(CP)  antitrust  review  that  may  have 
competitive  significance  in  the  Louisiana 
bulk  power  industty.  Gulf  States:  (1)  Has 
offered  ownershipjshares  in  River  Bend 
to  power  entities  is  Louisiana  and 
Texas;  (2)  negotiatbd  new 
interconnections  and  service 
agreements  with  oper  generating 
systems  throughou  t  Louisiana  and 
adjacent  States;  (3  has  joined  with 
other  power  entitii  s  in  the  development 
and  construction  of  additional  non- 
nuclear  base  load  generating  facilities; 

(4)  is  serving  new  Ivholesale  customers; 

(5)  has  provided  trtinsmission  services 
to  generating  power  entities  in  its 
service  area;  (6)  has  prepared  a  draft 
•Power  Delivery  Agreement'  to  provide 
transmission  servites  to  non-generating 
entities;  and  (7)  ha|  curtailed  or 
cancelled  the  construction  of  new 
generating  plant  ai|d  equipment,  due  in 
large  measure  to  the  slow  down  in 
projected  load  groirth  of  Gulf  States' 
system.  | 

"Many  of  these  Activities,  e.g.,  the 
offer  of  nuclear  plait  access, 
transmission  service  to  generating 
power  entities  andlvarious  wholesale 
for  resale  agreemests,  represent  changes 
in  Gulf  States'  conduct  as  a  result  of 
commitments  (andjsubsequent  River 
Bend  license  conditions)  made  to  the 
Department  of  Justice  during  the  CP 
antitrust  review.  Tee  River  Bend  license 
conditions  and  the  changes  which 
evolved  as  a  resultjof  the  license 
conditions  have  provided  smaller  power 
systems  the  meansito  seek  out 
alternative  sources  of  power  and  energy 
and  gain  a  foothola  in  the  market 
occupied  by  a  bro^  spectrum  of  power 
suppliers  in  Louisiana  and  surrounding 
States.  The  license  conditions  have 
provided  a  competitive  stimulus  among 
bulk  power  suppliers  in  Louisiana  and 
surrounding  States]  At  the  same  time, 
the  license  conditions  have  provided  the 
customers  of  these  power  suppliers,  i.e., 
smaller,  less  integrated  power  systems, 
the  ability  to  purchase  more  cost 
effective  sources  of  power  and  energy. 
Staff  encourages  nfire  of  these  types  of 
changes  for  they  te^d  to  promote  the 


most  cost  efficient 


lUocation  of  power 


and  energy  througl  out  the  Louisiana 
bulk  power  market 


"One  area  of  concern  identified  by 
staff  in  its  review  of  Gulf  States' 
activities  since  the  completion  of  the  CP 
review  concerned  allegations  that  Gulf 
States  was  unwilling  to  provide 
wheeling  rights  over  its  transmission 
system  to  non-generating  power  systems 
in  it  service  area.  The  River  Bend 
license  conditions  required  Gulf  States 
to  provide  transmission  services  to 
generating  power  entities.  A  refusal  by 
Gulf  States  to  provide  transmission  * 
services  to  /lo/i-generating  power 
entities  was  looked  upon  by  staff  as  a 
change  in  Gulf  States'  conduct  that 
could  represent  a  significant  change 
since  the  CP  review  and  if  any  relief 
were  required,  it  would  evolve  from  an 
operating  license  antitrust  review,  not 
from  a  compliance  proceeding.  After 
review  of  the  available  data  and 
contacts  with  Gulf  States  and  other 
affected  power  entities  in  Louisiana, 
staff  believes  that  the  allegations 
pursuant  to  Gulf  States'  refusal  to 
provide  wheeling  services  to  non- 
generating  power  entities  is  being 
resolved.  Gulf  States  has  (indirectly) 
offered  wheeling  services  to  a  large 
number  of  non-generatjng  power 
systems  in  Louisiana  through  its 
interconnection  agreements  with  Cajun 
Electric  Power  Cooperative,  Inc.  (Cajun) 
and  the  Louisiana  Energy  and  Power 
Authority  (LEPA).  Moreover,  it  appears 
that  non-LEPA  power  entities  without 
generating  capability  can  now  gain 
access  to  Gulf  States'  transmission 
system  through  the  "Power  Delivery 
Agreement"  (PDA)  proposed  by  Gulf 
States.  (Although  the  PDA  is  presently 
in  draft  form,  Gulf  States  has  indicated 
to  staff  that  the  PDA  will  be  made 
available  to  eligible  entities  requesting 
it.  Staff  will  continue  to  monitor  Gulf 
States'  activities  to  determine  if  any 
eligible  non-generating  power  system  is 
refused  wheeling  services  under  the 
proposed  PDA.) 

"Staff  believes  that  the  changes  which 
have  occurred  in  Gulf  States' 
relationships  with  smaller  power 
systems  in  and  adjacent  to  its  service 
area  since  the  completion  of  the 
construction  permit  antitrust  review 
have  been  generally  pro-competitive. 
Access  to  the  benefits  associated  with 
large  base  load  power  plants  has  been 
made  available  to  many  smaller  less 
integrated  power  entities  incapable  of 
financing  such  plants  on  their  own. 
Through  the  implementation  of  the  River 
Bend  license  conditions  requiring 
wheeling,  generating  power  entities  in 
Louisiana  (particularly  the  smaller   . 
systems)  are  now  better  able  to 
supplement  and  coordinate  their 
generation  with  other  generating 
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systems.  Moreover,  through  new 
agreements  negotiated  or  presently 
being  offered  by  Gulf  States,  non- 
generating  power  entities  in  and 
adjacent  to  Gulf  States'  service  area 
now  have  access  to  alternative  sources 
of  power  and  energy  via  Gulf  States' 
transmission  system.  As  a  result  of 
these  developments,  staff  is 
recommending  that  no  affirmative 
significant  change  determination  be 
made  pursuant  to  the  application  for  an 
operating  license  for  Unit  1  of  the  River 
Bend  Nuclear  Station. 

"Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  Ucense 
antitrust  review  of  the  River  Bend 
Station,  Unit  1  is  not  required." 

Signed  on  April  2, 1985  by  Darrell  G. 
Eisenhut,  Acting  Director  of  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555  for 
30  days  from  the  date  of  the  publication 
of  the  Federal  Register  notice.  Requests 
for  a  reevaluation  of  the  no  signiHcant 
changes  determination  shalfbe  accepted 
after  the  date  when  the  Director's 
finding  becomes  fmal  but  before  the 
issuance  of  the  OL  only  if  they  contain 
new  information,  such  as  information 
about  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  have  been  submitted  prior  to 
that  date. 

For  the  Nuclear  Regulatory  Commission. 

Donald  P.  Cleary, 

Acting  Chief,  Site  Analysis  Branch,  Division 
oflSngineering,  Office  of  Nuclear  Reactor 
Regulation. 

April  3. 1985. 

(FR  Doc.  85-8458  Filed  4-8-85:  8:45  am] 

BILUNG  COOE  7S90-01-M 

[Docket  No.  40-8380] 

Rocky  Mountain  Energy  Co.;  Draft 
Finding  of  No  Significant  Impact 
Regarding  the  Termination  of  Source 
and  Byproduct  Material  Ucenae  SUA- 
1228  for  the  Operation  of  the  Nine  Mile 
Lake  in  Situ  Leach  Reaearch  and 
Development  Site,  Natrona  County, 
WY 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

summary: 

(1)  Proposed  Action.  The  proposed 


administrative  action  is  to  terminate 
Rocky  Mountain  Energy  Company's 
Source  Material  License  SUA-1228  for 
the  Nine  Mile  Lake  In  Situ  Leach 
Research  and  Development  site,  at 
which  complete  ground-water 
restoration  could  not  be  achieved. 

(2)  Reasons  for  Finding  of  No 
Significant  Impact  An  Environmental 
Assessment  was  prepared  by  the  staff  of 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  issued  by  the  Commission's 
Uranium  Recovery  Field  Office,  Region 
IV.  Based  on  this  assessment,  the 
Commission  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  action,  and  therefore,  an 
environmental  impact  statement  is  not 
warranted. 

The  following  statements  support  the 
finding  of  no  signiBcant  impact  and 
summarize  the  conclusions  resulting 
from  the  environmental  assessment: 

(a]  The  licensee,  using  the  best 
practicable  technology,  conducted 
several  episodes  of  restoration  which 
temporarily  improved  ground-water 
quality,  but  were  followed  by  periods  of 
ground-water  quality  deterioration. 
Pattern  1  continues  to  act  as  a  source  of 
contamination  at  tl^e  Nine  Mile  Lake 
site.  The  mechanisms  responsible  for  the 
release  of  contaminants  are  dissolution 
of  precipitates,  diffusion  of  dissolved 
species  for  low  permeability  zones  into 
high  permeability  zones  and  solution 
channels,  desorption  of  ions  from  clay 
and  other  minerals  and  possibly  the 
presence  of  unrecoverable  lixiviant. 

Alternatives  considered  for  removing 
or  containing  the  remaining 
contamination  included  additional 
restoration  involving  ground-water 
sweep  and  recirculation,  grouting  of  the 
contaminated  area,  use  of  reductants, 
and  natural  restoration.  Additional 
restoration  involving  ground-water 
sweep  and  recirculation  methods  would 
be  costly  and  would  not  be  effective  at 
eliminating  the  source  of  contamination, 
resulting  in  only  temporary 
improvement  in  ground-water  quality. 
Grouting  techniques  would  not  be 
effective  methods  of  isolation  since 
there  is  no  feasible  means  of  confirming 
that  the  contamination  has  been 
permanently  contained.  Additional 
injection  and  recovery  operations 
probably  would  re-establish  oxidizing 
conditions  and  actually  increase 
concentrations  of  some  of  these 
elements.  The  use  of  reductants  is  not 
considered  to  be  proven  technology  at 
this  time,  and  may  result  in 
unpredictable  complications  at  great 
cost.  Natural  restoration  appears  to  be 
the  best  method  for  reducing  the 
concentration  of  heavy  metals. 


(b)  Prior  to  operation  at  the  Nine  Mile 
Lake  site  baseline  water  quality 
sampling  showed  water  quality  to  be 
poor.  Natural  concentration  of  TDS, 
sulfate,  radium,  cadmium,  iron,  lead, 
manganese,  mercury  and  selenium 
render  this  water  unsuitable  for 
domestic  use,  and  natural 
concentrations  of  radium,  mercury, 
selenium,  and  vanadium  render  it 
unsuitable  for  livestock  use.  Although 
some  species  such  as  radium  and 
uranium  tend  to  be  associated  with  the 
uranium  roll  front  deposit  most  species 
increase  in  concentration  with  distance 
from  the  recharge  area.  Local  recharge 
from  dry  alkaline  lake  beds  also 
contributes  significantly  to  the 
mineralization  of  the  ground  water. 
Therefore,  the  incremental 
contamination  caused  by  the  ISL  R&D 
operations  is  not  significant  when 
considering  the  natural  quality  of  the 
ground  water. 

(c)  Notification  of  hazards  associated 
with  the  ground-water  contamination  at 
this  site  would  be  provided  to  the  public 
via  the  Wyoming  Department  of 
Environmental  Quahty  well  permitting 
procedures.  Therefore,  the  potential  for 
future  users  of  this  ground  water  is 
greatly  minimized. 

In  accordance  with  10  CFR  51.32.  the 
Director,  Uranium  Recovery  Field  Office 
made  the  determination  to  issue  a  draft 
finding  of  no  significant  impact  to 
further  the  purposes  of  NEPA  regarding 
an  unprecedented  action  and  to  accept 
comments  on  the  draft  finding  for  a 
period  of  30  days  after  issuance  in  the 
Federal  Register.  The  unprecedented 
action  is  the  termination  of  a  source 
material  license  for  an  ISL  R&D  site 
where  ground  water  has  not  been 
completely  restored.  This  finding, 
together  with  the  environmental 
assessment  setting  forth  the  basis  for 
the  finding,  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  located  at  730  Sinuns  Street,  Suite 
100,  Golden.  Colorado,  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW,  Washington.  D.C. 

Dated  at  Denver,  Colorado,  this  29th  day  of 
March,  1985. 
For  the  Nuclear  Regulatory  Commission. 

Edward  F.  Hawkins, 

Chief  Licensing  Branch  I,  Uranium  Recovery 

Field  Office,  Region  IV. 

[FR  Doc.  85-8459  Filed  4-8-85: 8:45  am] 
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CRMmm  Nol  IC-14447  (tia-nit)] 

Btkm,  FanlrMt  A  Co;  Applcallon  for 
Ordar  Pwimning  CwMn  Umitad 
PartiMraTo  Engag*  m  Affiliated 


April  2. 1965. 

Notice  is  heieby  given  that  Balcer. 
Fentress  ft  Company  ("Applicant"), 
Suite  35ia  200  West  Madison  Street. 
Chicago,  EL  aoeea  a  non-diversified, 
closed-end,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
8, 1985,  and  an  amendment  thereto  on 
March  14, 1985,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  granting  an  exemption  from  the 
provisions  of  section  2(a)(3)(D)  of  the 
Act  in  connection  with  Applicant's 
proposed  purchases  of  limited 
partnership  interests  in  various  limited 
partnerships.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
provisions. 

Applicant  proposes  to  invest  as  a 
limited  partner  in  various  limited 
partnerships.  Applicant  represents  that 
any  such  investments  in  limited 
partnerships  would  be  limited  to  less 
than  five  percent  of  the  equity  of  the 
partnership  and  would  be  made  solely 
for  investment  purposes.  Applicant 
further  represents  that  it  will  limit  its 
investment  to  those  limited  partnerships 
in  which  (a)  the  management  is  vested 
exclusively  in  the  general  partner8(8) 
and  (b)  Applicant  will  have  no  power  to 
control  the  affairs  of  the  limited 
partnership  or  of  the  general  partner(8). 

Applicant  states  that  as  of  December 
31, 1984,  it  had  total  investments  of  $316 
million,  with  $224  million  invested  in 
unaffiliated  issuers,  $46  million  invested 
in  a  controlled  affiliate  ("Controlled 
Affiliate"),  $1  million  invested  in  non- 
controlled  affiUates  and  $45  million 
invested  in  short-term  obligations  and 
bankers'  acceptances.  Applicant  states 
that  the  Controlled  Affiliate  is  engaged 
in  the  planned  development  of  Florida 
real  estate  and  the  production  and  sale 
of  citrus  fruit. 

AppUcant  believes  that  section 
2(a)(3)(D)  of  the  Act  could  be  construed 
to  mean  that  each  limited  partner  of  a 
limited  partnership  in  which  Applicant 
would  invest  (including  Applicant) 
would  be  an  affiliated  person  of  each 
other  partner.  Consequently,  Applicant 


partnership's  ot 
affiliates.  Applic 
although  certain 
could  be  exempt) 
section  17(a)  of  I 
thereunder  pursi 
17d-l(d)(5)  undet 
and  regulatory  b| 
the  persons  refer 
exemptive  rules 


asserts  that,  in  tie  absence  of  exemptive 
relief,  such  limited  partners  and  their 
affiliates  would  need  to  scrutinize  each 
co-participant  in  every  future 
transaction  as  at  to  assure  that  there 
would  be  no  vioktion  of  section  17(d)  of 
the  Act  or  the  rules  and  regulations 
thereunder.  Applicant  also  asserts  that  a 
comparable  pronlem  exists  for  affiliated 
transactions  under  section  17(a)  of  the 
Act 

Applicant  stat  !S  that  the  problems 
described  above  are  particularly  acute 
given  its  ownership  in  the  Controlled 
Affiliate,  an  active  operating  company 
with  various  business  interests. 
Applicant  contends  that  if  it  were  to 
invest  in  a  limitep  partnership,  the 
Controlled  Affiliate  could  from  time  to 
time  have  transa^itions  with  that 

er  partners  or  their 

ftnt  submits  that 

of  those  transactions 

9m  the  prohibitions  of 
|ie  Act  and  Rule  17d-l 
[It  to  Rules  17a-e  and 
'  the  Act,  the  statutory 
rden  for  assuring  that 
ted  to  in  such 
tre  not  participating  in 
the  transactions  is  upon  the  partners  of 
the  limited  partnership  and  their 
respective  affiliates.  Applicant  asserts 
that  it  is  neither  possible  nor  fair  to 
impose  this  burden  on  the  limited 
partners  of  a  lim|ted  partnership  as  an 
incidence  of  Applicant's  investment 
therein. 

Applicant  states  that  the  relief  sought 
relates  solely  to  ^e  terms  "partner"  and 
"copartner"  appearing  in  section 
2(a)(3)(D)  of  the  fid.  Furthermore. 
Applicant  states  jthat  any  transactions 
involving  affiliated  persons  of  Applicant 
(other  than  "partjiers"  or  "copartners" 
solely  by  reason  pf  their  status  as 
limited  partners  ija  a  limited  partnership) 
or  affiliated  persons  of  such  persons  on 
the  one  hand,  and  Applicant  or  the 
Controlled  Affiliate  on  the  other  hand, 
will  continue  to  be  subject  to  the 
limitations  contained  in  sections  17  (a) 
and  (d)  of  the  Act  and  the  rules  and 
regulations  thereunder  notwithstanding 
issuance  of  the  requested  order. 

Applicant  alleges  that  because  the 
monitoring  and  (nerational  problems 
associated  with  gating  limited  partners 
of  a  limited  partifership  as  affiliated 
persons  of  Applicant  are  so  severe,  a 
limited  partnersHip  might  not  accept  an 
investment  from  Applicant  unless  relief 
from  the  results  described  above  is 
granted.  Applicaht  submits  that  if 
investment  comp  anies  such  as 
Applicant  were  t )  be  effectively 
precluded  from  ii  ivesting  in  limited 
partnerships,  the  effect  would  be  to 
deprive  such  companies  of  participation 


in  attractive  investment  opportunities 
available  to  others  and  to  deprive  those 
partnerships  of  a  significant  source  of 
capital. 

Applicant  submits  that  the  requested 
exemption  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  In  support  of 
its  exemptive  request.  Applicant  notes 
that  a  comparable  investment  by  a 
registered  investment  company  in  an 
enterprise  organized  in  a  corporate  form 
as  opposed  to  a  limited  partnership  form 
would  not  lead  to  the  restrictions  on 
subsequent  transactions  by  the  co- 
investors  of  the  registered  investment 
company.  Applicant  further  submits  that 
none  of  the  abuses  intended  to  be 
remedied  by  the  passage  of  the  Act  are 
inherent  in  the  facts  of  the  present 
situation. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29. 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-6486  Filed  4-8-85:  8:45  am] 
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[RelesM  No.  IC-14453;  812-6030] 

CenTrust  Mortgaga  Accaptenca  Corp,; 
Application  for  an  Ordar  Exampting 
AppUcant 

April  3, 1985. 

Notice  is  hereby  given  that  CenTrust 
Mortgage  Acceptance  Corporation 
("Applicant").  3217  N.W.  15th  Terrace, 
Suite  307.  Ft.  Lauderdale,  Florida  33309. 
a  Delaware  corporation,  filed  an 
application  on  January  23, 1985,  and  an 
amendment  thereto  on  March  20. 1985. 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
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("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  pertinent  statutory 
provisions. 

Applicant  states  that  it  is  a  hmited 
pruposes  Hnancing  corporation 
organized  to  facilitate  the  financing  of 
long-term  residential  mortgages  on  one- 
to  four-family  residences,  and  that  it  will 
engage  in  no  other  business  or 
investment  activity.  Currently,  it  is 
wholly-owned  by  CenTrust  Mortgage 
Corporation,  a  Florida  corporation 
which  originates  and  sells  mortgage 
loans  on  residential  properties.  Before 
commencing  operations,  Applicant  plans 
to  issue  shares  representing  50  percent 
of  its  outstanding  voting  securities  to 
one  or  more  unaffiliated  entities  for 
additional  capital  contributions. 

Applicant  intends  to  issue  certain 
mortgage-collateralized  obligations 
("Bonds")  secured  by  a  trust  indenture 
("Indenture")  with  an  independent  trust 
("Trustee"),  supplemented  by  one  or 
more  supplemental  indentures,  which 
will  each  apply  to  a  separate  series  of 
bonds  (a  "Series").  Bonds  are  to  be  sold 
to  institutional  and  retail  investors 
through  investment  banking  firms,  and 
each  Series  registered  under  the 
Securities  Act  of  1933,  absent  an 
appropriate  exemption.  Indentures  for 
public  offerings  will  be  subject  to  the 
Trust  Indenture  Act  of  1939. 

The  Bonds  are  to  be  collateralized  by 
certain  assets  ("Mortage  Collateral"), 
including  (i)  pledged  mortgage  loans 
("Pledged  Loans"),  which  will  be 
secured  by  first  mortgages  or  deeds  of 
trust  on  one-  to  four-family  residences, 
and  originated  by  or  on  behalf  of,  or 
purchased  by,  home  building  companies, 
savings  and  loan  associations,  mortgage 
banking  concerns,  or  other  financial 
institutions,  including  CenTrust 
Mortgage  Corporation  ("Participants"); 
(ii)  "fully-modified  pass-through" 
mortgage-backed  certificates,  principal 
and  interest  on  which  is  guaranteed  by 
the  Government  National  Mortgage 
Association  ("GNMA  Certificates");  (iii) 
Mortgage  Participation  Certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC 
Certificates");  (iv)  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates")  (GNMA 
Certificates,  FHLMC  Certificates  and 
FNMA  Certificates  collectively, 
"Mortgage  Certificates,"  each 
representing  a  fractional  undivided 


interest  in  an  underlying  pool  of 
mortgage  loans);  and  (v)  reinvestment 
earnings  and  distributions  on  (i)-(iv) 
above.  Mortgage  Collateral  may  also 
include  certain  proceeds  accounts,  debt 
service  fimds,  reserve  funds  and 
insurance  policies. 

Participants,  or  their  limited  purpose 
finance  subsidiaries  ("Finance 
Companies"),  may  either  sell  or  pledge 
Mortgage  Collateral  to  Applicant  in 
connection  with  the  issuance  of  Bonds. 
In  the  case  of  a  sale,  the  Participant  will 
transfer  title  to  Mortgage  Collateral 
directly  to  Applicant  in  exchange  for 
Bond  issuance  proceeds.  In  the  case  of  a 
pledge,  a  participant  will  organize  a 
Finance  Company,  to  which  it  will 
transfer  title  to  Mortgage  Collateral.  The 
Finance  Company  will  enter  into  a 
funding  agreement  ("Funding 
Agreement")  with  Applicant,  CenTrust 
Mortgage  Corporation,  or  an  affiliate  of 
CenTrust  Mortgage  Company,  which 
will  make  a  collateralized  mortgage  loan 
("CML")  to  the  Finance  Company  in 
accordance  with  the  Funding 
Agreement. 

Pursuant  to  Funding  Agreement 
entered  into  with  CenTrust  Mortgage 
Corporation,  or  an  affiliate  thereof 
(other  than  Applicant),  a  Finance 
Company  will  pledge  Mortgage 
Collateral  to  CenTrust  Mortgage 
Corporation  or  its  affiliate  as  securit]{ 
for  a  CML;  CenTrust  Mortgage 
Corporation  or  its  affiliate  will  sell  the 
Funding  Agreement  to  Applicant  and  the 
Mortgage  Collateral  will  continue  to 
secure  such  Funding  Agreement; 
Applicant  will  issue  a  Series  of  Bonds; 
the  proceeds  of  that  Series  will  be 
transmitted  to  CenTrust  Mortgage 
Corporation  or  its  affiliate;  Centrust 
Mortgage  Corporation  or  its  affiliate  will 
use  such  proceeds  to  make  the  CML  to 
the  Finance  Company,  which  in  turn  will 
apply  the  proceeds  to  the  repayment  of 
indebtedness  incurred  in  funding  or 
acquiring  mortgage  loans,  or  originating 
additional  loans  securied  by  one-to  four- 
family  residences;  and  the  Finance 
Company  will  repay  the  CML  by  causing 
payments  on  the  Mortgage  Collateral  to 
be  made  directly  to  the  Trustee  as 
needed  to  amortize  principal  and 
interest  on  the  corresponding  Series. 

Where  Funding  Agreements  are 
entered  into  directly  between  a  Finance 
Company  and  Applicant,  the  Finance 
Company  will  pledge  Mortgage 
Collateral  to  Applicant  as  Security  for  a 
CML;  Applicant  will  issue  a  Series  of 
Bonds;  Applicant  will  use  the  Series 
proceeds  to  make  the  CML  to  the 
Finance  Company,  which  will  in  turn 
use  the  proceeds  to  repay  indebtedness 
incurred  in  funding  or  acquiring 


mortgage  loans,  or  in  originating 
additional  loans  on  one-  to  four-family 
residences;  and  the  Finance  Company 
will  repay  the  CML  by  causing 
payments  on  the  Mortgage  Collateral  to 
be  made  directly  to  the  Trustee  on 
behalf  of  Applicant  as  needed  to  pay 
principal  and  interest  on  the 
corresponding  Series. 

Under  any  of  the  foregoing 
arrangements,  Applicant  will  assign  to 
the  Trustee  its  entire  right,  title  and 
interest  in  the  Funding  Agreements  and 
the  Mortgage  Collateral  as  seciuity  for 
the  Series. 

Although  the  Bonds  will  not  be 
redeemable  by  the  Bondholders. 
Applicant  states,  they  may  be  subject  to 
special  redemption  if  the  Trustee 
determines  that  there  is  su^icient  cash 
flow  from  Mortgage  Collateral  to  service 
outstanding  Bonds  between  scheduled 
payment  dates.  Additionally,  all  or  a 
portion  of  a  Series  may  be  subject  to 
redemption  at  the  option  of  Applicant  at 
any  time  on  or  after  a  "bond  redemption 
date,"  when  the  aggregate  principal 
balance  of  the  Series  has  declined 
below  the  "bond  redemption  amount"  as 
set  forth  in  the  Indenture  and  the 
prospectus,  or  in  the  private  placement 
memorandum  relating  to  that  Series. 

In  support  of  its  request  for 
exemption,  Applicant  notes  that  a 
number  of  large  homebuilders  and 
lending  institutions  have  issued 
mortgage  backed  bonds  through  wholly- 
owned  finance  companies,  and  that  such 
finance  companies  have  not  been 
required  to  register  under  the  Act, 
apparently  on  the  strength  of  the 
exception  to  the  Act's  definition  of 
investment  company  provided  in  section 
3(c)(5)(c)  of  the  Act,  which  removes  any 
company  not  issuing  redeemable 
securities,  face-amount  certificates  of 
the  installment  type,  or  periodic 
payment  plan  certificates,  and  which  is 
engaged  in  the  business  of  acquiring 
mortgages  and  other  liens  on  and 
interests  in  real  estate,  from  the  purview 
of  the  Act.  Applicant  submits  that  there 
is  no  reason  deriving  from  public  policy 
to  require  it  to  register  under  the  Act 
merely  because  its  objective  is  to 
facilitate  the  efforts  of  smaller 
institutions  in  employing  the  same 
financing  mechanism,  and  thereby 
achieving  the  same  economies  of  scale 
as  the  larger  builders  and  lenders. 

The  Mortgage  Certificates  which  are 
sold  directly  to  Applicant  as  Mortgage 
Collateral  may  include  both  "whole 
pool,"  or  "partial  pool,"  Mortgage 
Certificates.  Applicant  asserts  that  both 
whole  pool  and  partial  pool  Mortgage 
Certificates  constitute  "mortgages  and 
other  liens  on  an  interest  in  real  estate" 
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within  tlM  meaning  of  Mction  3(c)(5)(C), 
and  that  it  thould  be  exempted  from  the 
Act  regardlen  of  whether  its  assets 
consist  primarily  ot  or  its  income  is 
primarily  attributable  to  whole  or  partial 
pool  Mortgage  Certificates. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  29. 1985.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securites  and  Exchange 
Commission.  Washington,  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  maU  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  o«vn  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lohnWhMkr. 

Secretary. 

[FR.  Doc  8S-8496  Filed  4-ft-85;  8:45  am] 


[Rslease  No.  IC-14552;  <»•  Na  SIl-STeO)] 

Energy  Fund  Inc  at  aL;  AppRcatfcMi  for 
an  AmMMted  Order  in  Connection  WHfi 
Loana  of  Portfolio  SecurWee  to  an 
AffiNate 

April  4. 1985. 

Notice  is  hereby  given  that  Energy 
Fund  Incorporated,  Guardian  Mutual 
Fund,  Inc.,  and  the  Partners  Fund.  Inc. 
(the  "Funds"),  all  at  342  Madison 
Avenue,  New  York  NY  10173.  and 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end  management  investment  companies, 
and  Neuberger  and  Herman  ("N&B ', 
collectively  with  the  Funds 
"Applicants"),  at  522  Fifth  Avenue,  New 
York.  NY  10038,  filed  an  application  on 
January  30, 1984.  and  amendments 
thereto  on  December  20, 1984  and 
January  28,1985.  requesting  an  order 
pursuant  to  sections  6{c),  17(b),  and 
17(d)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  and  Rule  17d-l 
thereunder  amending  a  previous  order, 
Investment  Company  Act  Release  No. 
11249,  dated  July  13, 1980  (the  "Existing 
Order"),  pursuant  to  sections  e(c),  17(b), 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  that  granted  certain 
exemptions  &t>m  the  provisions  of 
sections  17(a).  17(d),  and  18(f)  of  the  Act 
to  the  extent  necessary  to  permit  the 


conditions  of  the  I 
including  the  met 
collateral  fees  to  1 
connection  with ! 


Funds  to  make  p<^olio  loans  to  N&B, 
subject  to  certain  conditions.  Applicants 
seek  an  amendedl  order  revising  certain 
sting  Order, 

od  of  calculating  the 

paid  to  N&B  in 
&B'8  borrowing  of 
portfolio  securitiqs  from  the  Funds.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  art  summarized  below,  to 
the  Act  and  the  mles  thereunder  for  the 
text  of  their  relevjint  provisions,  and  to 
the  notice  of  the^ling  of  the  application 
for  the  Existing  Crder  (Investment 
Company  Act  Release  No.  11175,  May 
19, 1980)  for  a  sta  ement  of  its  relevant 
provisions. 

Applicants  stat ;  that  N&B  is  a  New 
York  Stock  Excht  nge  member  firm  that 
indirectly  owns  all  of  the  outstanding 
stock  of  the  corporation  serving  as 
investment  adviser  to  each  of  tifie  Funds, 
and  that  N&B  itsdf  serves  as  the  Fund's 
subadviser.  Absefit  the  Existing  Order, 
N&B  would  be  prohibited  by  section 
17(a)(3)  of  the  Acj  from  borrowing 
portfolio  securitids  from  the  Funds 
because  of  its  relationship  with  them. 
Applicants  asssrt  that,  because  of 
major  changes  in  the  securities  lending 
business  since  the  filing  of  the  prior 
application,  it  is  not  economically 
feasible  for  N&B  fp  borrow  any 
meaningful  amount  of  portfolio 
securities  fit)m  the  Funds  under  the 
conditions  set  forth  in  the  Existing 
Order.  The  Applicants  further  assert 
that  because  the  funds  lack  the 
necessary  person  lel  and  expertise  in 
the  securities  lent  ing  business,  the 
Funds  are  not  abl  >  to  lend  any 
meaningful  amoui  it  of  their  portfolio 
securities  to  bom  iwers  other  than  N&B. 
Accordingly,  the  Applicants  seek  a 
number  of  modifications  of  the  Existing 
Order.  The  propofed  modifications  have 
been  considered  and  approved  by  the 
committees  of  disinterested  directors  of 
the  Funds  which  lave  responsibility 
under  the  Existini  Order  for  monitoring 

sactiona  between  the 

e  "disinterested 

s"). 

application,  in  1977, 
each  of  the  Fundai  obtained  shareholder 
approval  to  lend  iortfolio  securities  with 
a  view  to  realizing  additional  income 
and  an  increased  overall  return.  In  such 
transactions,  the  borrowing  broker 
secures  its  obligation  to  return  the 
borrowed  securites  by  depositing  cash 
collateral  equal  t9  at  least  100%  of  their 
market  value  with  the  lending  Fund,  and 
the  lending  Fund  Invests  the  cash 
collateral  in  a  shqrt-term,  interest- 
bearing  money  market  instrument  such 
as  an  overnight  n  purchase  agreement 


securities  loan  tri 
Funds  and  N&B  ( 
director  committi 
According  to  t 


issued  by  the  Fund's  custodian  bank.  At 
the  time  of  the  loan,  the  borrowing 
broker  and  the  lending  Fund  establish 
the  portion  of  the  earnings  on  the  cash 
collateral  invested  by  the  Fund  which  is 
to  be  paid  by  the  borrowing  broker  as  a 
collateral  fee.  The  lending  Fund  realizes 
additional  income  and  hence  an 
increased  return  by  retaining  the 
balance  of  such  earnings  on  the 
collateral. 

According  to  the  application,  under 
the  Existing  Order,  the  collateral  fee 
rate  at  which  the  Funds  are  permitted  to 
lend  securities  to  N&B  may  not  exceed  a 
"Posted  Rate"  determined  daily  by 
averaging  the  rates  paid  to  N&B  by  the 
three  registered  investment  companies 
(other  than  the  Funds)  which  on  the 
preceding  day  had  the  largest  market 
value  of  securities  on  loan  to  N&B.  The 
Applicants  assert  that  as  a  result  of  the 
changes  in  the  securities  lending 
business,  this  formula  regidarly 
produces  a  Posted  Rate  which  is 
substantially  lower  than,  and  hence 
uncompetitive  with,  the  collateral  fee 
rates  at  which  N&B  concurrently 
borrows  securities  from  imaffiliated, 
non-investment  company  lenders.  In 
support  of  this  assertion.  N&B  has 
supplied  data  indicating  that  over  the 
four  months  ended  December  31. 1983, 
the  Posted  Rate  ranged  frY)m  %  of  1%  to 
1%%  lower  than  the  collateral  fee  rates 
actually  paid  to  N&B  in  the 
preponderance  of  its  securities 
borrowings  form  unaffiliated  third-party 
lenders.  The  Existing  Order  relieves 
N&B  of  the  obligation  to  borrow  from 
the  Funds  securities  which  it  can  obtain 
from  an  unaffiliated  third-party  at  a 
collateral  fee  rate  which  is  at  least  %  of 
1%  higher  than  the  Funds'  Posted  Rate. 
Accordingly,  since  the  Existing  Order 
was  granted,  N&B  has  not  borrowed  a 
meaningful  amount  of  securities  fitim 
the  Funds. 

Applicants  contend  that  the  collateral 
fee  rates  paid  by  investment  companies 
which  lend  their  securities  are  not  a 
suitable  measure  of  the  market  because 
investment  companies  are  not  regular 
participants  in  the  securities  lending 
business.  The  Applicants  believe  that 
most  investment  companies  (including 
the  Funds)  lack  the  internal  capability  in 
securities  lending  and  do  not  have 
portfolios  of  the  size  and  diversity 
needed  to  attract  the  attention  of  the 
large  New  York  Stock  Exchange 
member  firms  which  are  the  principal 
borrowers  of  securities.  N&B  has 
advised  the  Funds  that  like  most  such 
brokerage  firms,  N&B  generally  deals 
with  investment  companies  as  lenders  of 
last  resort  when  N&B  requires  securities 
in  great  demand  but  short  supply;  and. 
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in  such  cases,  N&B  usually  borrows  the 
securities  at  collateral  fee  rates  well 
below  those  at  which  it  borrows  readily 
available  securities.  Thus,  Applicants 
believe  that  the  Posted  Rate  is  not  a  fair 
and  accurate  reflection  of  collateral  fee 
rates  prevailing  in  the  securities  lending 
market. 

According  to  the  application,  the 
disinterested  director  committees  of  the 
Boards  of  Directors  of  the  Funds,  after 
considering  this  situation,  have 
approved  certain  proposed 
modifications  of  the  Existing  Order.  The 
most  significant  of  these  modifications 
is  a  change  in  the  method  of  calculating 
the  Posted  Rate  that  would  permit  the 
Funds  to  pay  N&B  collateral  fees  which 
more  closely  approximate  the  market 
rate  evidenced  by  N&B's  concurrent 
dealings  with  unaffiliated  third-party 
lenders. 

According  to  the  applications,  under 
the  proposed  modiHcation,  the  Posted 
Rate  would  be  computed  on  each 
business  day  on  the  basis  of  a  weighted 
average  of  the  collateral  fee  rates 
actually  paid  to  N&B  under  securities 
borrowing  contracts  constituting,  both  in 
number  and  dollar  amount,  at  least 
66%%  of  all  such  contracts  outstanding 
at  the  close  of  business  on  the  last 
preceding  business  day.  The  Posted  Rate 
so  fixed  for  any  business  day  would  be 
applicable  to  each  securities  loan  made 
by  any  of  the  Funds  to  N&B  on  such  day, 
and  would  remain  in  effect  for  the 
duration  of  the  loan,  subject  to 
renegotiation  and  adjustment  by 
agreement  of  such  Fund  and  N&B,  in 
which  case  the  Posted  Rate  fixed  for  the 
business  day  on  which  the  adjustment  is 
agreed  upon  would  thereafter  apply  to 
the  loan  unless  and  until  further 
adjusted  in  the  same  manner.  The  Funds 
would  be  required  to  renegotiate  an 
outstanding  securities  loan  to  the 
current  Posted  Rate  or  to  terminate  the 
loan  if,  (i)  the  current  Posted  Rate 
declines  to  more  than  ^  of  1%  below  the 
Posted  Rate  applicable  to  the  loan  or  (ii) 
the  overnight  repurchase  rate  at  which 
the  Fund  invests  collateral  posted  by 
N&B  declines  to  no  more  than  V^  of  1% 
above  the  Posted  Rate  applicable  to  the 
loan.  If  securities  loaned  to  N&B  are  or 
become  the  subject  of  certain 
transactions  which  are  likely  to  produce 
increased  borrowing  demand  for  such 
securities  (e.g.,  a  tender  offer,  exchange 
offer,  business  combination,  acquisition 
or  disposition,  corporate  reorganization 
or  liquidation,  bankruptcy  proceeding  or 
proxy  contest),  and  N&B  borrows 
securities  of  the  same  issue  from  an 
unaffiliated  third-party  lender  at  a 
collateral  fee  rate  more  than  %  of  1% 
lower  than  the  Posted  Rate  then  in  effect 


with  respect  to  the  loan  made  by  a  Fund, 
such  Posted  Rate  would  be  reduced  to 
such  lower  collateral  fee  rate.  If  N&B 
borrows  from  an,  unaffiliated  registered 
investment  company  at  a  collateral  fee 
rate  lower  than  the  Posted  Rate  then 
applicable  to  an  outstanding  borrowing 
of  securities  of  the  same  issue  from  any 
of  the  Funds,  such  Posted  Rate  would 
similarly  be  reduced  to  such  lower 
collateral  fee  rate. 

Applicants  contend  that  the  proposed 
modification  establishes  a  formula  for 
determining  the  Posted  Rate  that  will  be 
fair  and  reasonable  in  operation  both  to 
the  Funds  and  N&B.  N&B  believes  that, 
among  New  York  Stock  Exchange 
member  firms,  which  constitute  the 
principal  borrowers  of  securities,  it  is 
one  of  the  five  largest  securities 
borrowers.  As  a  major  participant  in  the 
securities  lending  business,  N&B 
continually  borrows  securities  from  a 
large  and  diverse  group  of  unaffiliated 
lenders,  including  other  brokerage  firms 
and  institutional  investors  such  as 
banks,  insurance  companies,  pension 
and  profit-sharing  funds,  charitable 
foundations  and  educational 
institutions,  all  or  most  of  which  have 
committed  substantial  resources  and 
personnel  to  the  development  of 
expertise  and  capability  in  the  securities 
lending  business.  In  such  transactions. 
N&B  negotiates  collateral  fee  rates  at 
arms  length,  taking  into  account  not  only 
its  own  desire  to  realize  profits  from 
such  transactions,  but  also  the 
borrowing  competition  it  faces  from 
other  brokerage  firms,  many  of  which 
are  substantially  larger  than  N&B.  For 
these  reasons,  Applicants  believe  that 
N&B's  securities  borrowing  activities  are 
a  fair  representation  of  the  marketplace, 
and  that  the  collateral  fee  rates  at  which 
N&B  makes  the  preponderance  of  its 
securities  borrowings  from  unaffiliated 
third-party  lenders  are  a  fair  reflection 
of  prevailing  market  rates. 

Applicants  assert  that  in  considering 
these  matters,  the  Funds  have  also  given 
weight  to  the  fact  that,  with  the 
modifications  described  above,  the 
Existing  Order  would  place  the  Funds  in 
a  more  favorable  position  with  respect 
to  their  securities  loans  to  N&B  than 
they  would  be  in  with  respect  to 
securities  loans  to  unaffiliated  third- 
party  borrowers.  Thus,  as  indicated 
above,  the  modified  formula  for 
computing  the  Posted  Rate  would 
include  "most  favored  nation" 
arrangements  with  respect  to  securities 
loaned  to  N&B  which  are  or  become  the* 
subject  of  a  publicly  announced 
transaction  that  is  likely  to  create 
increased  borrowing  demand  for  such 
securities  and  with  respect  to  securities 


loaned  to  N&B  by  other  registered 
investment  companies.  In  addition,  the 
amended  order  would  continue  in  effect 
conditions  of  the  Existing  Order 
obligating  N&B  (i)  to  reimburse  each 
Fund  for  any  economic  loss  it  may  incur 
by  reason  of  an  excess  of  the  costs  it 
incurs  in  lending  securities  to  N&B  over 
its  earnings  from  such  loan,  and  (ii)  to 
borrow  from  the  Funds  securities  ' 
required  by  N&B  which  the  Funds  are 
willing  to  lend  at  the  current  Posted 
Rate  unless  N&B  can  borrow  the  same 
securities  from  a  third-party  lender  at  a 
collateral  fee  rate  at  least  Vii  of  1% 
higher  than  such  Posted  Rate.  Finally, 
under  a  new  condition  proposed  for 
Jnclusion  in  the  amended  order,  N&B 
would  be  required  to  pay  over  to  each 
Fund,  on  a  quarterly  basis,  certain 
"excess  earnings"  that  N&B  would 
otherwise  have  derived  from  the 
relending  of  securities  borrowed  from 
the  Fund. 

Apart  from  the  changes  described 
above,  the  Applicants  propose  a  number 
of  other  modifications  of  the  conditions 
of  the  Existing  Order.  These  may  be 
summarized  as  follows: 

(1)  It  is  proposed  that  seven 
conditions  of  general  applicability  to 
securities  loans  made  by  the  Funds  be 
deleted  from  the  amended  order.  The 
Applicants  state  that  in  their  place  the 
Board  of  Directors  of  each  Fund  will 
adopt  a  set  of  operating  procedures 
governing  securities  loans  to  unaffiliated 
third-party  borrowers.  The  proposed 
operating  procedures  would  be 
substantively  identical  to  the  general 
conditions  in  the  Existing  Order  in  all 
but  the  following  respects: 

(a)  Each  Fund  would  be  permitted  to 
accept  as  collateral  for  a  securities  loan 
to  an  unaffiliated  borrower,  in  addition 
to  cash  and  United  States  government 
securities,  any  other  form  of  collateral 
permitted  by  Regulation  T  and  Rule 
15c3-3  under  the  Securities  Exchange 
Act  of  1934.  However,  the  amended 
order  would  retain  a  condition  of  the 
Existing  Order  requiring  N&B  to 
collateralize  all  of  its  borrowings  from 
the  Funds  with  cash; 

(b)  An  existing  requirement  that  a 
lending  Fund  realize  a  "reasonable" 
return  from  each  securities  loan  would 
be  modified  to  provide  that  such  return 
be  "determined  by  an  investment  officer 
of  the  fund  to  be  reasonable  within 
general  guidelines  established  by  the 
Fund's  Board  of  Directors."  Applicants 
state  that  this  modification  is  intended 
to  establish  a  more  objective  standard 
which  can  be  audited  by  their 
independent  public  accountants; 

(c)  An  existing  requirement  that  any 
custodial  fees  paid  by  a  lending  Fund  in 
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connection  with  a  securities  loan  be 
"reasonable"  would  be  replaced  by  a 
requirement  that  any  sudi  fees  be  "paid 
to  the  Funds'  regular  Custodian  pursuant 
to  a  fee  schedule  approved  by  the 
Fund's  Board  of  Directors."  The  Funds 
state  that  this  modification  accords  with 
their  actual  operating  practice; 

(d)  A  condition  which  now  limits  the 
market  value  of  securities  loaned  by  any 
of  the  Funds  to  10%  of  its  total  net  assets 
would  be  modified  to  permit  each  Fund 
to  lend  securities  having  a  market  value 
of  up  to  30%  of  its  total  net  assets,  but 
the  modified  condition  would  impose  a 
10%  sublimit  on  loans  to  do  any  single 
borrower. 

(2)  It  is  proposed  that  a  condition 
relating  to  transactions  in  which  N&B 
pcts  as  a  finder  for  third-party 
borrowers  be  deleted  from  the  Existing 
Order.  Applicants  state  that  in 
(X)nducting  its  securities  borrowing  and 
lending  activities.  N&B  acts  as  principal 
for  its  own  account  and  at  its  own  risk. 
and  does  not  act  as  finder,  broker  or 
agent  for  any  lender  or  borrower  of 
securities.  Applicants  further  state  that, 
in  a  substantial  majority  of  cases,  N&B 
borrows  securities  fiom  brokers  and 
institutional  lenders  with  a  view  to 
relending  such  securities  to  other 
brokerage  firms,  most  of  which  are 
major  participants  in  the  securities 
lending  business  who  would  be 
acceptable  as  borrowers  of  securities 
from  the  Funds  under  criteria 
established  by  their  Boards  of  Directors. 
On  this  basis,  the  Applicants  propose 
that  the  deleted  condition  be  replaced 
by  a  new  condition  which  states  that 
N&B  will  act  as  principal  for  its  own 
account  and  at  its  own  risk  in  borrowing 
securities  firom  the  Funds  and  in 
relending  such  securities  to  third-party 
borrowers  but  which  goes  on  to  provide 
that,  if  during  any  calendar  quarter, 
N&B's  earnings  firom  the  relending  of 
securities  borrowed  from  any  Fund 
exceed  the  Fund's  earnings  fit>m  such 
loans  to  N&B  by  more  than  Vfc  of  1%  per 
annum  of  the  average  market  value  of 
the  securities  loaned.  N&B  will  pay  over 
such  excess  earnings  to  the  Fund.  Hie 
Applicants  assert  that  this  condition  will 
insure  that  N&B  does  not  derive 
excessive  profits  from  the  relending  of 
securities  borrowed  from  the  Funds. 

(3)  As  previously  noted,  it  is  proposed 
that  an  existing  condition  of  general 
applicability  limiting  the  securities  loans 
of  each  Fund  to  10%  of  its  total  net 
assets  be  deleted  from  the  amended 
order,  and  that,  in  lieu  thereof,  each 
Fund  adopt  an  operating  procedure 
limiting  its  securities  lending  to  30%  of 
its  total  net  assets  and  imposing  a 
sublimit  of  10%  of  total  net  assets  on 


loans  to  any  singlf  borrower.  In  order  to 
take  account  of  thiese  modifications,  it  is 
proposed  that  thelamended  order 
contain  a  new  condition  making  the  10% 
sublimit  specifically  applicable  to 
securities  loan  tra|isactions  between 
each  Fund  and  N4B. 

(4)  It  is  proposed  that  the  amended 
order  contain  a  n«  w  condition  obligating 
each  fund  to  main  tain  and  preserve 
permanently  in  ai  easily  accessible 
place  a  written  ca  }y  of  the  operating 
procedures  (and  a  ny  modifications 
thereof)  which  an  followed  in  lending 
securities  and  to  i  laintain  and  preserve 
for  a  period  of  nol  less  than  six  years 
fiom  the  end  of  th  e  fiscal  year  in  which 
any  sectirities  loan  occurs,  the  first  two 
years  in  an  easily  accessible  place,  (i)  a 
written  record  of  f  ach  securities  loan 
setting  forth  the  njmiber  of  shares  or 
face  amount  of  securities  loaned,  the 
loan  fee  received  pr  Collateral  Fee  paid, 
the  identity  of  thelborrower  and  the 
terms  of  the  loan  4nd,  (ii)  a  written 
record  of  the  infoanation  and 
documentation  considered  and  the 
deliberations  and  (actions  taken  by  the 
committee  of  disinterested  directors  of 
the  Fund  in  connection  with  the 
discharge  of  its  responsibility  to  review 
securities  loans  miade  by  the  Fund  to 
N&B.  Applicants  state  that  the  purpose 
of  this  condition  is  to  make  the  Funds 
recordkeeping  obi  gations  associated 
with  their  securiti  !s  lending  activities 
similar  to  those  in  posed  by  Rule  17e-l(c) 
of  the  Act  on  regii  tered  investment 
companies  which  rely  on  that  Rule  in 
buying  and  sellinj  securities  through 
affiliated  brokerage  firms. 

The  Applicants  jsubmit  that  the 
amended  order  soMght  by  the 
Application  will  ehsure  that  all 
transactions  involving  securities  loans 
by  the  Funds  to  NftB  will  be  reasonable 
and  fair  to  both  Hie  lending  Funds  and 
to  N&B,  consistent  with  the  Fund's 
investment  policii  s,  and  will  not  involve 
overreaching  by  a  ly  party,  and  that 
such  amended  on  er  is  appropriate  in 
the  public  interesi  and  consistent  with 
the  protection  of  i  ivestors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act.  Applicants 
further  submit  thdt  such  amended  order 
will  enable  the  Fifids  to  lend  their 
portfolio  securities  to  N&B  on  a  regular 
basis,  thereby  enabling  the  Fund  to 
realize  substantialy  greater  income  at 
lower  cost  and  reiuced  risk  than  would 
result  from  the  leqding  of  portfolio 
seciuities  of  the  Hinds  to  unaffiliated 
third-party  borrowers,  and,  in  this 
manner,  will  produce  the  additional 
return  to  the  shareholders  of  the  Funds 
that  the  Existing  Order  was  intended  but 
has  failed  to  prodiice. 


Applicants  finally  request  that  any 
amended  order  issued  on  the  application 
be  made  applicable  to  any  other 
registered  investment  company  which 
invests  primarily  in  equity  securities  and 
for  which  N&B  or  any  subsidiary  of  N&B 
is  now  acting  or  hereafter  acts  as 
investment  adviser  or  sub-adviser, 
provided  that  such  company  files  with 
the  Commission  a  written  undertaking, 
accompanied  by  the  resolutions  of  its 
Board  of  Directors  or  Trustees  which 
authorize  and  implement  the 
undertaking,  (i)  to  adopt  and  maintain 
operating  procedures  of  general 
applicability  to  such  company's 
securities  loans  which  are  similar  in 
substance  to  the  operating  procedures 
followed  by  the  Funds,  and  (ii)  to  adopt 
and  be  bound  by  all  of  the  conditions  of 
the  amended  order  in  connection  with 
any  securities  loans  made  by  such 
company  to  N&B. 

Notice  is  further  given  that  any 
interest  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29, 1985,  ate  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  afiidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  8&-«497  Filed  4-«-8S;  8:45  am] 
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[Release  No.  34-21916;  Hto  Ho.  SR-Amex- 
S5-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctwngt;  Amarican 
Stock  Exchange,  Inc^  Regarding 
Restrictions  of  Persons  AffHIated  With 
Specialists  or  Specialist  Units. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  19, 1985,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 


Amendment  No.  1  to  the  above  filing  to 
reflect  changes  to  the  Statement  of 
Purpose  in  Item  TL  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  person.' 
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I.  Self-Regulatory  Otganizatkm's 
Statement  on  the  Tanna  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  American  Stock  Exchange, 
bic.  (the  "Exchange"),  is  proposing  to 
amend  Rules  190  and  193  to  permit  an 
approved  person  or  member 
organization  which  is  associated  with  a 
specialist  or  specialist  unit  (collectively 
referred  to  herein  as  an  "affiliated 
upstairs  firm")  to: 

•  Trade  specialty  securities 

•  Trade  options  on  specialty  stock 

•  Engage  in  business  transactions 
with  the  issuer  (or  insider)  of  specialty 
stock  or  stock  underlying  specialty 
options 

•  Accept  orders  in  specialty  securities 
from  the  issurer,  its  insiders  and 
institutions,  and 

•  Perform  research  and  advisory 
services  with  respect  to  specialty 
securities. 

provided  certain  conditions  are  met 
which  result  in  the  establishment  of  an 
Exchange  approved  "Chinese  Wall" 
between  the  upstairs  firm  and  the 
specialist  unit  on  the  floor. 

//.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  cha.nge.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  bplow,  of  the 
most  significant  aspects  of  such 
statements. 


'  While  Ihig  notice  of  filing  of  the  Ame>  proposal 
requests  public  comment  on  the  ptoposed  rule 
change,  the  Commission  expects  tn  issue  a  separate 
release  relating  to  the  affiliation  of  an  exchange 
approved  person  or  member  orgHnization  with  a 
specialist  or  specialist  unit.  In  its  release  the 
Commission  will  pose  specific  questions  relating  to 
the  affiliation  of  an  upstairs  firm  with  a  specialist 
unit.  Prospective  commentators,  therefore,  may 
wish  to  consider  whether  to  comment  on  the  instant 
filing  or  the  Commission's  separate  release. 


A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

For  many  years  Amex  rules  have 
imposed  restrictions  on  stock  specialists 
and  on  various  persons  affiliated  with 
specialists  or  specialist  units.*  These 
rules  have  stood  as  serious  obstacles  to 
attracting  diversified,  well-capitalized 
retail  firms  to  act  as  specialists  at  the 
Exchange.  In  general,  these  rules 
prohibit  specialists,  their  member 
organizations,  and  their  corporate 
parents,  bom  engaging  in  business 
transactions  with  issuers  of  specialty 
stocks  (or  insiders  of  such  issuers);  from 
"popularizing"  specialty  stock,  i.e., 
making  recommendations  and  providing 
research  coverage;  from  accepting 
orders  in  specialty  stocks  from  the 
issuer,  insiders,  and  institutions;  from 
trading  in  options  on  their  speciaUty 
stocks;  and  from  trading  in  specialty 
securities,  except  pursuant  to  market 
making  functions.  As  a  result,  with  some 
exceptions,  diversified  retail  firms  with 
corporate  finance,  retail  sales  and 
research  departments  have  avoided  the 
specialist  business  since  they  would  be 
required  to  curtail  or  eliminate  many  of 
their  present  business  activities  as  they 
relate  to  specialty  stocks. 

These  restrictions  derive  principally 
from  a  concern  that  any  business 
relationship  between  a  listed  company 
and  its  specialist  could  either  give  rise 
to  the  improper  transmission  or  use  of 
material  non-public  corporate  or  market 
information  or  to  conflicts  of  interest.  It 
was  felt  that  specialists,  due  to  their 
unique  position  in  the  market,  should 
carry  out  their  market  making 
responsibilities  free  of  any  outside 
influences  or  undertakings.  The 
restrictions  on  specialists  were 
extended  to  cover  "approved  persons" 
or  affiliated  upstairs  firms  of  a  specialist 
unit  whose  business  relationships  with 
issuers  raised  similar  conflicts  of 
interest  problems,  so  they  would  not  be 
placed  in  a  more  advantageous  position 
vis-a-vis  other  market  participants 
because  of  their  association  with  the 
specialist  unit. 

The  regulatory  and  competitive 
environment  has  changed  materially 
since  these  rules  were  first  adopted  in 
the  eariy  1960's.  At  that  time  specialists 


had  a  measure  of  control  over  markets 
in  their  specialty  stock  which  has  been 
greatly  eroded  due  to  a  number  of 
circumstances,  including  the  adoption  of 
SEC  Rules  19C-1  and  19c-3.*  and  the 
increasing  competitive  vigor  of  both  the 
over-the-counter  market  and  the 
regional  exchanges.  Further,  the  steady 
increase  in  member  firm  block  trading 
activity  reduced  the  control  specialists 
were  perceived  to  have  over  the  market 
in  their  specialty  stocks.  Today,  there  is 
no  longer  a  continuing  need  for  these 
prohibitions,  as  they  relate  to  affiliated 
upstairs  firms,  in  li^t  of  the  highly 
sophisticated  surveillance  tedmiques  in 
efiect  at  the  Exchange  and  increased 
competition  bom  other  markets.  These 
diversified  firms  now  specializing  on  the 
Exchange  have  for  some  time  asked  the 
Exchange  to  ease  these  restrictions. 
Similar  restrictions  are  not  imposed  on 
over-the-counter  maricet  makers,  and  the 
NYSE,  which  does  have  similar  rules,  is 
currently  actively  studying  their 
revision.*  Moreover,  both  the  Pacific 
Stock  Exchange  and  the  Boston  Stock 
Exchange,  which  were  not  required  to 
adopt  such  restrictions  (apparently 
because  they  were  not  the  primary 
market  in  most  of  the  stocks  traded 
there)  have  recently  taken  steps  to 
attract  major  retail  firms  to  their  floors. 
Relaxation  of  the  rules  restricting  the 
activities  of  affiliated  upstairs  firms  will 
assist  the  Exchange  in  remaining 
competitive  with  these  other  nu^ets. 

Specifically,  the  Exchange  proposes  to 
amend  Rule  193,  concerning  affiUtated 
persons  of  specialists,  to  provide  an 
exemption  (for  the  affiliated  upstairs 
firm  only)  from:  the  trading  restrictions 
pertaining  to  purchases  or  sales  of 
specialty  stock  for  the  account  of  an 
approved  person,  as  specified  in  Rule 
170;  the  prohibitions  placed  on  an 
approved  person's  trading  in  options  on 
speciality  stocks,  as  specified  in  Rule 
175;  the  prohibition  against 
"popularizing"  specialty  stocks,  as 
specified  in  Commentary  to  Rule  190; 
the  prohibition  against  entering  into 
business  transactions  with  the  issuers 
(or  insiders)  of  specialty  stocks,  as 
specified  in  Rule  190(a);  and  the 
prohibition  against  accepting  orders  in 
specialty  stocks  fitim  the  issuer,  insiders 


*  The  rule  apply  to  "approved  persona"  which 
refers  to  an  individual  or  corporation,  partnership  or 
other  entity  which  controls  a  member  or  member 
organization,  or  which  is  engaged  in  the  securities 
business  and  is  either  controlled  by  or  under 
common  control  with  a  member  or  oiember 
organization,  or  which  is  the  owner  of  •  teased 
membership. 


'  Rule  19c-1  eliminated  off-board  trading 
restrictions  on  most  agency  transactions.  Rule  19c-3 
precludes  exchange  off-board  trading  restrictions 
from  applying  to  securities  that  were  listed  on  an 
exchange  after  April  20. 1979. 

*  The  NYSE  issued  a  Special  Membcnhip  Bulletin 
on  |uly  26, 1964  which  described  a  "functional 
regulation"  concept,  similar  lo  tbe  Amex  propoeaL 
that  would  exempt  firms  aaaociated  with  a 
specialist  unit  from  a  number  of  nmilar  NYSE 
specialist  restrictions  if  its  terms  were  met. 
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and  institutions,  as  specified  in  Rule 
190(b).  In  addition,  since  certain  of  Rule 
190's  {wohibitions  are  extended  to 
options  specialist  by  Rule  950(k] 
upstairs  firms  will  be  exempt  from  those 
prohibitions,  as  welL  This  exemption 
will  only  be  available  to  an  approved 
person  or  other  afBliated  upstairs 
member  organization  which  obtains 
prior  Exchange  approval  for  procedures 
restricting  the  flow  of  material,  non- 
public infwmation  between  it  and  its 
affiliated  specialist.  i.e.,  a  "Chinese 
Wall".  Formal  Exchange  GuideOnes 
which  firms,  as  stated  above,  will  be 
required  to  meet  in  establishing  these 
procedures  are  discussed  below. 

The  Chinese  Wall.  Today,  many 
diversified  retail  firms  have  established 
internal  policies  and  procedures,  known 
as  Chinese  Walls,  restricting  inter- 
departmental flow  of  material  non- 
public information  about  the  firm's 
corporate  clients.*  The  goal  of  these 
procedures  is  to  prevent  the 
communication  of  u(ipublished  price- 
sensitive  information  about  issuers  of 
pubUcily  held  securities  to  those 
departments  of  the  firm  which  might 
misuse  the  information  for  market 
trading  purposes.  The  Chinese  Wall 
concept  operates  on  the  principle  that 
adequate  control  over  access  to  inside 
information  will  preclude  its  misuse  and 
reduce  conflicts  of  interest  problems.  In 
diversified  securities  firms,  personnel  in 
the  retail  sales,  research  and  investment 
advisory  divisions  are  generally  denied 
access  to  information  held  by  the  firm's 
investment  banking  division.  Usually 
this  is  accomplished  by  an  express 
policy  statement  which  prohibits 
personnel  who  have  knowledge  of 
material  non-public  information  about  a 
publicly  held  corporation  from 
communicating  that  information  to 
personnel  in  other  departments  of  the 
firm.  In  addition,  some  firms  bolster 
their  walls  by  restricting  access  to  files 
containing  non-public  information, 
controlling  personnel  transfers  between 
departments,  physically  separating  the 
"knowledgeable"  department  from  the 
remainder  of  the  firm,  or  by  creating  a 
separate  subsidiary  or  affiliate. 

Any  firm  wishing  to  obtain  an 
exemption  for  its  non-specialist 
activities  from  the  restrictions  specified 
in  amended  Rule  193  must  establish  a 
Chinese  Wall  in  conformity  with 
Exchange  Guidelines  between  the 
specialist  unit  and  its  affiliated  upstairs 


^Chinete  Walls  have  gained  wide  acceptance  in 
multitervice  Mcuritiei  firnu,  as  well  as  in 
commercial  banks,  investment  com|>anies. 
insurance  companies  and  similar  entities,  as  a 
means  of  minimizing  legal  haxards  flowing  from  the 
possession  of  sensitive,  non-public  information  and 
perceptions  of  conflicts  <rf  interest. 


member  firm.  The  exemption  is 
voltmtary.  Any  affil||Bted  upstairs  firm 
not  wishing  to  satis 
criteria  will  remain 
restrictions  discussi 
The  Chinese  Wal 


the  Exchange 
ubject  to  the 

above, 
envisioned  in  these 


rule  changes  will  beldesigned  to 
preclude  the  flow  oft  corporate  or  market 
information,  includiiig  the  positions  of 
the  specialist  and  the  condition  of  his 
book,  between  the  specialist  member 
organization  and  anv  operational  unit  or 
department  of  the  affiliated  upstairs 
firm.  Once  in  place,  these  procedures 
«vill  substantially  lessen  the  need  for  the 
prohibitions  contaiiied  in  the  rules 
discussed  above  to  faie  extent  they  apply 
to  upstairs  firms  affliated  with 
specialists.  The  rest  ictions  themselves 
would  remain  in  eff  ct  as  to  the 
specialist  organizat:  sn  itself. 

The  Guidelines,  b  i  substance,  the 
proposed  Guidelinel  set  forth  minimimi 
requirements  to  be  pet  by  a  firm  seeking 
the  exemption  of  Rife  193.  Specifically, 
imder  the  Guideline^:  A  firm  seeking  the 
exemption  must  orgfinize  the  operations 
of  the  upstairs  affiliated  firm  and  its 
associated  specially  imit  in  such  a  way 
that  the  activities  of  each  entity  are 
clearly  separate  and  distinct.  The 
a^diated  upstairs  firm  and  its 
associated  specialist  organization  will 
be  required  to  be  organized  as  separate 
organizations.  At  a  minimum,  the  two 
organizations  will  b^  required  to 
maintain  spearate  ahd  distinct  books, 
records  and  accounts  and  each  satisfy 
separately  all  applicable  financial  and 
capital  requirement*.  While  the 
Exchange  will  permit  the  affiliated 
upstairs  firm  and  iti  specialist 
organization  to  be  i^der  common 
management,  in  no  ^nstance  will  either 
organization  be  pertnitted  to  exercise 
influence  over  or  ccxitrol  the  other's 
conduct  with  respect  to  particular 
securities. 


The  affiliated  upi 
specialist  organiza 
to  estabhsh  writtei 
submitted  for  Exchi 
preclude  the  flow  ol 
or  market  informatij 


airs  firm  and  its 
on  will  be  required 
procedures,  to  be 
nge  approval,  to 
material,  non-public 
n  derived  from 


either  the  activities  or  positions  of  the 
specialist  or  the  ac^vities  and  positions 
of  the  upstairs  firm^  These  procedures 
must  designate  andispecifically  identify 
the  individuaUs]  wtthin  the  upstairs  firm 
with  responsibility  for  maintenance  and 
surveillance  of  sucif  procedures.  The 
Guidelines  leave  the  responsibility  of 
establishing  a  systnn  of  policies  and 
procedures  necessary  to  avoid  a 
violation  of  Exchaise  rules  to  the 
member  firm  seekiijg  the  exemption.  The 
Exchange,  however,  must  approve  the 
procedure  established  before  any 


exemptions  will  be  granted.  Moreover, 
the  Exchange  will  continue  to  monitor 
the  eRectiveness  of  the  Wall  through 
audit  procedures,  as  described  below. 

If  the  Exchange  determines  that  the 
organizational  structure  and  the 
compliance  and  audit  procedures 
proposed  by  the  upstairs  firm  are 
acceptable  under  the  Guidelines,  the 
Exchange  will  inform  the  firm,  in 
writing,  at  which  point  the  affiliated 
upstairs  firm  may  act  in  reliance  on  the 
exemption  in  Rule  193.  Absent  such 
prior  written  approval,  the  firm  will  not 
be  entitled  to  act  in  reliance  on  the 
exemption. 

The  Guidelines  also  require  that  all 
orders  in  a  specialty  security  for  a 
proprietary  account  of  an'affiliated' 
upstairs  firm,  other  than  orders  left  with 
the  specialist  for  execution  or  orders  to 
be  executed  in  a  cross-transaction  to 
facilitate  executions  of  customer  orders 
in  the  normal  cotuse  of  its  block 
positioning  activity,  must  be  executed 
by  a  broker  not  affiliated  with  the 
upstairs  firm. 

The  specialist  organization  may  make 
available  to  a  broker  affiliated  with  it 
only  the  sort  of  market  information  that 
it  would  make  available  in  the  normal 
course  of  its  specializing  activity  to  any 
other  broker  and  in  the  same  maimer 
that  it  would  make  information 
available  to  any  other  broker.  The 
specialist  organization  may  only  make 
such  information  available  to  a  broker 
affiliated  with  the  upstairs  firm  pursuant 
to  a  request  by  such  broker  for  such 
information  and  may  not  on  its  own 
initiative,  provide  such  broker  with  such 
information. 

Where  an  affiliated  upstairs  firm 
"popularizes"  a  specialty  security  it 
must  disclose  that  an  associated 
specialist  makes  a  market  in  the 
security,  may  have  a  position  in  the 
stock,  and  may  be  on  the  opposite  side 
of  public  orders  executed  on  the  Floor  of 
the  Exchange  in  the  stock,  and  the  firm 
will  have  to  notify  the  Exchange 
immediately  after  the  issuance  of  a  "^ 

research  report  or  written 
recommendation.  Firms  must  take 
appropriate  remedial  action  against  any 
person  violating  the  Guidelines  and/or 
the  firm's  internal  compliance  and  audit 
procedures.  The  Exchnage  may,  if 
necessary,  take  appropriate  action, 
including  (without  limitation] 
reallocation  of  specialty  securities  and/ 
or  revocation  of  the  exemption  provided 
in  Rule  193,  in  the  event  of  such  a 
violation.  If  the  affiliated  upstairs  firm 
intends  to  clear  proplrietary  trades  of  the 
specialist  organization  procedures  must 
be  established  to  ensure  that 
information  with  respect  to  such 
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clearing  activities  will  not  be  used  to 
compromise  the  firm's  Chinese  Wall. 
The  procedures  followed  must,  at  a 
minimum,  be  the  same  as  those 
presently  used  by  the  firm  to  clear 
trades  of  third  parties.  Only  firms  that 
currently  clear  third  party  trades  will  be 
permitted  to  self-clear  for  the  specialist 
organization.  Finally,  no  individual 
associated  with  an  affiliated  upstairs 
firm  may  trade  as  a  Registered  Trader,  a 
Registered  Equity  Market  Maker,  or  a 
Registered  Options  Trader  in  any  stock 
or  option  in  which  an  associated 
specialist  organization  specializes. 

Surveillance  and  Oversight. — First,  as 
mentioned  above,  firms  seeking  the 
exemption  will  be  required  to  apply, 
setting  forth  in  writing  the  compliance 
and  audit  procedures  they  propose  to 
implement,  together  with  the  persons 
within  the  firm  responsible  for  such 
compliance.  In  assessing  these 
applications,  the  Exchange  mil  be 
concerned  not  only  with  whether  the 
procedures  meet  the  Exchange's 
Guidelines,  but  also  with  the  level  of 
capability  of  the  firm's  compliance 
personnel  and  the  firm's  past  record  for 
meeting  the  Exchange's  overall 
compliance  requirements. 

Second,  the  existing  market 
surveillance  conducted  by  the  Exchange 
is  already  far  more  detailed  and 
sophisticated  than  its  capabilities  of  the 
early  1960's  and  is  aimed  at  uncovering 
the  types  of  trading  activities  which 
gave  rise  to  the  restrictions  which  have 
historically  governed  specialists.  Thus, 
unusual  trading  activity,  whether  by  the 
specialist  or  by  others,  indicating  a 
possible  breach  of  the  Wall  is  likely  to 
be  exposed  by  existing  daily  transaction 
journal  and  computer  exception  reports. 
This  capability  will  be  made  even 
stronger  upon  the  forthcoming 
completion  of  the  Equities  Audit  Trail 
which  will  enable  the  Exchange  to 
reconstruct  the  market  more  rapidly  to 
determine,  among  other  things,  if  a 
specialist's  trading  activities  are 
consistent  with  its  marketmaking 
responsibilities. 

Third,  the  Exchange  will  in  addition 
develop  new  surveillance  and  inspection 
programs  specifically  aimed  at  firms 
enjoying  exemptions  under  Rule  193,  as 
a  means  of  bolstering  the  continuing 
regulatory  oversight  of  the  Chinese 
Wall's  effectiveness.  In  this  respect,  as 
is  set  forth  in  more  detail  below, 
additional  reports  of  upstairs  research 
and  trading  activities  will  be  required, 
and  exchange  inspections  personnel  will 
conduct  both  regular  and  special 
inspections  to  assure  that  these  firms 


are  in  fact  maintaining  and  internally 
policing  their  Chinese  Wall  procedures.* 

A.  Proprietary  Trading — Rule  170. 
Rule  170(e]  presently  prohibits  a 
member,  officer,  employee  or  approved 
person  who  is  affiliated  with  the 
speciahst  or  specialist  organization  from 
trading  in  specialty  stocks.  Amended 
Rule  193'8  exemption  will  allow  an 
affiliated  upstairs  firm  to  efl^ect 
proprietary  trades  in  specialty  securities 
free  of  these  specialist  restrictions 
provided  it  has  adopted  written 
procedures  to  prevent  individuals  at  the 
affiliated  upstairs  firm  who  direct  day- 
to-day  trading  decisions  for  proprietary 
accoimts  from  receiving  knowledge  of 
the  specialist's  book  or  trading 
activities.  Thus,  the  affiliated  upstairs 
firm  will  not  be  placed  in  a  more 
advantageous  position  vis-a-vis  other 
market  participants,  and  proprietary 
trading  by  the  upstairs  firm  will  not  be 
any  different  than  similar  trading 
effected  by  other  firms  not  affiliated 
with  the  specialist.  Similarly,  the 
specialist  unit  will  be  insulated  from  any 
information  concerning  the  upstairs 
firm's  business  relations  with  an  issuer 
which  could  affect  his  market  making 
responsibilities.  The  Exchange  will 
augment  its  surveilance  for  possible 
breaches  of  the  Wall  by  requiring  daily 
reports  of  all  proprietary  trades  in 
specialty  stocks  directly  from  the 
affiliated  upstairs  firm  which  will  then 
be  compared  to  specialist  positions  and 
market  making  performance. 

In  addition,  as  mentioned  above, 
Exchange  Guidelines  provide  that  all 
orders  in  a  specialty  security  for  a 
proprietary  accoimt  of  an  affiliated 
upstairs  firm  of  the  specialist,  other  than 
orders  left  with  the  specialist  for 
execution,  or  orders  to  be  executed  in  a 
cross-transaction  to  facilitate  executions 
of  customer  orders  in  the  normal  course 
of  its  block  positioning  activity  must  be 
executed  by  an  unaffiliated  broker.  In 
addition,  the  speciaUst  organization  may 
make  available  to  a  broker  affiliated 
with  it  only  the  sort  of  market 
information  that  it  would  make 


'The  usefulneti  of  the  Chinese  Wall  concept  has 
been  recognized  by  the  Conunission  in  other 
contexts.  For  example,  in  the  tender  offer  area,  Rule 
14e-3[b)  provides  that  a  multiservice  firm  will  not 
be  held  in  violation  of  the  "disclose  or  abstain" 
aspects  of  the  rule  if  the  individuals  making  the 
decision  to  trade  in  the  affected  securities  did  so 
unaware  of  inside  information  possessed  by  other 
individuals  in  the  firm,  provided  the  institution  itself 
has  established  reasonable  policies  to  ensure  that 
such  individuals  do  not  receive  inside  Information. 
i.e..  a  Chinese  Wall.  Similarly,  the  Commission's 
statements  regarding  the  then  proposed  Insider 
Trading  Sanctions  Act,  enacted  in  1984,  Indicate 
that  a  multiservice  firm  with  an  effective  Chinese 
Wall  would  not  be  liable  for  trades  effected  on  one 
side  of  the  Wall,  notwithstanding  inside  information 
possessed  by  Arm  employees  on  the  other  side. 


available  in  the  normal  course  of  its 
specializing  activity  to  any  other  broker 
and  in  the  same  manner  that  it  would 
make  information  available  to  any  other 
broker.  The  specialist  organization  may 
only  make  such  information  available  to 
a  broker  affiliated  with  the  upstairs  firm 
pursuant  to  a  request  by  such  broker  for 
such  information  and  may  not,  on  its 
own  initiative,  provide  such  broker  with 
such  information.  This  will  assure  that 
no  preferential  treatment  occurs  in  the 
handling  of  orders. 

B.  Overlying  Options — Rule  17S(a). 
Rule  175(a)  prohibits  specialists  and 
their  member  organizations  fit>m  trading 
options  on  any  seciuity  in  which  they 
are  registered  as  a  specialist.  Amended 
Rule  193  will  allow  an  affiliated  upstairs 
firm  to  trade  options  on  specialty  stocks 
for  its  own  account  whether  for  trading 
or  hedging  piuposes,  thus  enabling  it  to 
take  full  advantage  of  the  stock  trading 
exemption  discussed  above.  The 
Exchange  will  institute  a  special 
surveillance  routine  for  abusive  trading 
by  receiving  and  analyzing  daily  options 
trading  reports  and  comparing  them  to 
underlying  stock  trading  by  the  parent 
firm  and  the  specialist. 

C.  Business  Transactions  with  the 
Issuer— Rule  190(a).  Presently.  Rule 
190(a)  prohibits  any  business 
transactions  between  a  stock  specialist, 
his  member  organization  or  parent  firm 
and  the  issuers  and  insiders  of  their 
specialty  stocks.  Amended  Rule  193  will 
provide  an  exemption  to  permit 
affiliated  upstairs  firms  to  engage  in  the 
full  gamut  of  legitimate  business 
transactions.  Thus,  affiliated  upstairs 
firms  will  be  permitted  to  engage  in 
underwriting.*  merger  and  acquisiton  or 


'  In  order  to  facilitate  use  of  the  exemption 
provided  in  proposed  Rule  193.  the  Exchange  will 
request  that  the  Commission  provide  either 
exemptive  relief  or  a  "DO.«ctioii"  position  with 
regard  to  Rule*  lOb-6  (underwrltiiig)  and  lOa-1 
(short  sales)  under  the  Securities  Exchange  Act  of 
1934. 

SEC  Rule  lOb-e  prohibits  persons  who  are 
engaged  in  a  distribution  of  securities  from  bidding 
for  a  security  which  is  the  subject  of  the  distribution 
until  they  have  completed  their  participation  in  the 
distribution.  An  exception  to  Rule  lOb-4  for 
affiliated  upstairs  firms  complying  with  Rule  193  Is 
necessary  if  the  speciaUst  is  to  be  permitted  to 
perform  his  anirmative  market  obligations  during  a 
distribution  in  which  the  afTiliated  upstairs  firm  is  a 
participant. 

SEC  Rule  lOa-1  governs  short  sales  and  requires 
"netting"  stock  positions  to  determine  whether  an 
entry  is  net  short  or  net  long.  A  firm  seeking  to 
abide  by  the  exemption  offered  in  proposed  Rule 
193  could  not  comply  with  the  provisions  of  Rule 
lOa-1  and  still  preserve  the  integrity  of  a  Chinese 
Wall  since  the  Wall  requires  that  there  will  no  be 
sharing  of  information  with  respect  to  the  specialty 
stock  positions  of  the  apedalisl  and  its  afTiliated 
upstairs  firm.  Thus.  Ruit  lOe-1  should  not  be 
interpreted  by  the  Cnmmitiion  to  lequiie  the 
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other  coiporate  finance  activities  on 
behalf  of  a  q)ecialty  issuer.  These 
examples,  however,  are  provided  for 
illustrative  purposes  only,  and  by  no 
means  are  intended  to  be  all-inclusive. 
With  a  properly  functioning  Chinese 
Wall  it  should  not  matter  whether  the 
business  in  question  is  conducted  by  the 
affiliated  upstairs  firm  or  some  other 
firm.  For  the  Exchange  to  conduct 
surveillance  in  this  area  the  Securities 
Division,  which  monitors  the  business 
activities  of  Amex-listed  companies,  will 
direct  relevant  information  to  the 
Trading  Analysis  Division  which  can 
then  review  specialist  activity  in  light  of 
the  possibiUty  that  the  specialist 
obtained  and  traded  upon  material  non- 
public information,  or  that  the  specialist 
was  influenced  by  knowledge  of 
business  dealings  by  the  parent  firm,  in 
carrying  out  his  maricet  making 
responsibilities. 

D.  Institutional  Orders— Rule  190(b). 
Rule  190(b)  prevents  a  specialist  or  his 
member  organization  from  accepting 
orders  in  its  specialty  securities  directiy 
from  designated  institutions.  It  does  not 
permit  the  acceptance  by  specialists  of 
institutional  orders  when  acting  as  agent 
for  another  member  or  member 
organization  of  the  Exchange. 
Historically,  the  Exchange  has 
interpreted  Rule  igo(b)  to  apply  to  all 
approved  persons,  including  the 
affiliated  upstairs  firms,  even  though  its 
language  refers  only  to  a  specialist,  his 
member  organization  and  any  corporate 
subsidiary.  The  rule  is  concerned  with 
preventing  large  institutions  from  using 
their  influence  unduly,  for  example,  to 
obtain  access  to  information  regarding 
the  specialist's  book,  or  affect  the 
actions  of  the  specialist  unit,  or  receive 
favorable  treatment  in  the  execution  of 
their  orders.  This  prohibition  is 
unnecessary  if  a  firm  complies  with  the 
Exchange's  Guidelines  since  the  Chinese 
Wall  structure  will  prevent  the  specialist 
and  the  affiliated  upstairs  firm's 
institutional  trading  department  fiom 
prearranging  any  favorable  executions. 
Further,  once  an  order  is  presented  on 
the  floor.  Exchange  surveillance  and  the 
discipline  of  the  Amex  floor  trading 
rules  will  prevent  any  preferential 
treatment  by  the  specialist  Therefore, 
amended  Rule  193  will,  provide  an 
exemption  fiom  Rule  190(b)  to  allow  the 
acceptance  of  orders  in  specialty 
securities  directiy  from  issuers,  insiders, 
and  institutions.  For  purposes  of 
clarification.  Rule  190(b)  has  been 
amended  to  add  the  term  "approved 


qwdalisl  nnil  and  iU  legregated  upatain  fiim  to 
"nat"  their  napcdive  atock  peaiUona  to  deteimine 
whether  the  t%*o  enUtiea  are  in  aggregate,  net  long 
or  net  abort  for  puipoaea  of  the  Rule. 


een  the  upstairs 
affiliate.  Thus,  the 
lie  to  obtain 
f  the  firm's 
ther,  by  permitting 
s  to  issue  research 


persons"  so  that  upstairs  firms  not 
obtaining  Ride  193's  exemption  remain 
subject  to  Rule  190(bj's  restrictions. 

E.  Popularizing — Cpmmentary  to  Rule 
190.  An  approved  pel  son  or  affiliated 
upstairs  firm  of  a  spc  cialist  unit  is 
prohibited  from  "pop  ularizing"  a 
specialty  stock  by  C<  mmentary  to  Rule 
190.  This  restriction  ip  concerned  with 
conflicts  of  interest  ^d  potential  for 
market  manipulation!  where  the  upstairs 
firm  makes  recommebdations,  solicits 
orders  or  issues  research  reports 
concerning  a  stock  in  which  its 
associated  specialist  is  registered  and 
may  have  a  significajit  position  as 
principal.  However,  A  Chinese  Wall 
which  operates  in  thf  manner  required 
by  the  Exchange  Guijlelines  is  designed 
to  draw  a  curtain  be 
firm  and  its  speciali 
specialist  will  be  un 
advance  knowledge 
recommendations.  Fi 
affiliated  upstairs  Tv 
reports  the  Exchange  will  enhance  the 
flow  of  public  infomlation  about  its 
listed  companies  thereby  providing  a 
tangible  benefit  to  thb  investing  public. 
Therefore,  an  approved  person  or 
member  organization  which  is  affiliated 
with  a  specialist  mei|iber  organization 
and  entitled  to  the  ejtemption  provided 
in  amended  Rule  193|  will  be  permitted 
to  popularize  a  speciality  security, 
provided  that  it  makts  disclosures  that 
an  associataed  specialist  makes  a 
market  in  the  securiw,  may  have  a 
position  in  the  stockland  may  be  on  the 
opposite  side  of  pubic  orders  executed 
on  the  Floor  of  the  Exchange  in  the 
stock.  The  Exchange  also  will  require 
affiliated  upstairs  fir^s  to  notify  it 
immediately  after  th*y  issue  research 
reports  or  written  recommendations. 
This  will  facilitate  tlje  institution  of 
timely  trading  studi 

(2)  Basis 

The  proposed  amendments  are 
consistent  with  Section  6(b]  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Sections  B(b)(5]  and  6(b)(8) 
in  particular  in  that  tiey  are  designed  to 
remove  impediment^  to  and  perfect  the 
mechanism  of  a  free  land  open  market,  to 
protect  investors  an4  the  public  interest 
by  removing  barrieri  to  entry  into 
specializing  and  encouraging 
competition  in  specializing,  and  to 
remove  burdens  on  aompetiton  not 


necessary  or  appro; 
amendments  are  al 
Section  llA(a)(l)(C 
promote  competitioi 
maiicets,  and  betweSn  exchange 
markets  and  markets  other  than 
exchange  markets. 


iate.  The  proposed 
consistent  with 
in  that  it  will 
among  exchange 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  are 
intended  to  reduce  burdens  on 
competition  which  were  excessive  since 
they  created  disincentives  to 
specializing  without  any  offsetting 
regulatory  benefits. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguinents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accrodance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  30. 19BS. 

Dated:  April  2, 1985. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  WhMlOT, 

Secretary. 

[FR  Doc.  85-8493  Filed  4-8-85:  8:45  am] 
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Self-Reguiatory  Organizations; 
Propoeed  Rule  Changes,  American 
Stodt  Exchange,  Inc^  Relating  to 
Changiss  to  Rule  602  (Designation  of 
Arbitrators),  Rule  605  (initiation  of 
Proceedings),  Rule  606  (Rules  of 
General  Application),  Rule  601  (Panel 
of  Art>itrators)  and  Disciplinary  Rule  12 
(Diedosure  of  the  Result  of 
Disciplinary  Proceeding) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  21, 1985  the  American 
Stock  Exchange.  Inc.  ("Amex"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I.  II, 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Amex  is  proposing  to  amend  its 
arbitration  rules  to  conform  them  to 
recent  changes  in  the  securities 
industry's  Uniform  Arbitration  Code 
concerning  public  customers  versus 
member  arbitrations  and  to  change  the 
process  by  which  arbitrators  are 
appointed,  and  its  disciplinary  rules  to 
provide  for  the  publicity  of  summary 
disciplinary  proceeding  decisions.  "The 
Amex  included  the  text  of  the  proposed 
amendments  in  its  filing  with  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  oi  Purpose  of.  and  Statutory 
Basis  for.  the  Proposed  Rule  Changes 

The  self-regulatory  organization 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  it  received  on  the  proposed 
rule  changes  in  its  Hling  with  the 
Commission.  The  test  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  simimaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

SICA  Rule  Changes 

A  uniform  arbitration  code  (the 
"Uniform  Code")  has  been  developed  by 
the  Securities  Industry  Conference  on 
Arbitration  ("SICA"),  which  is 
composed  of  representatives  of  the 
Amex,  nine  other  self-regulatory 
organizations,  four  public  members,  and 
the  Securities  Industry  Association.  The 
Uniform  Code,  as  implemented  by  the 
various  self-regulatory  organizations, 
has  established  throughout  the 
securities  industry  a  uniform  system  of 
public  customer  versus  member 
arbitration  procedures.  The  proposed 
rule  changes  are  intended  to  conform 
the  Amex's  arbitration  rules  to  the  mos't 
recent  amendments  to  the  Uniform 
Code. 

1.  Designation  of  Number  of 
Arbitrators.  Presently,  Rule  602(a) 
provides  that:  one  public  arbitrator  is 
appointed  for  customer  controversies 
involving  an  amount  not  exceeding 
$5,000;  a  three  member  panel  comprised 
of  two  pubhc  arbitrators  and  one 
industry  arbitrator  is  appointed  where 
the  amount  in  controversy  is  greater 
than  $5,000  and  does  not  exceed 
$100,000;  and  a  five  member  panel 
comprised  of  three  public  arbitrators 
and  two  industry  abritrators  is  selected 
where  the  amount  in  controversy 
exceeds  $100,000.  Rule  602(a)  is 
proposed  to  be  amended  to  require  a 
Rve  member  panel  only  in  cases  where 
the  amount  in  controversy  is  $500,000  or 
more.  Even  in  that  instance,  parties  will 
be  permitted  to  agree  in  writing  to 
having  their  dispute  determined  by  a 
three  member  panel.  The  majority  of  the 
panel  would  in  either  case  consist  of 
public  arbitrators. 

In  cases  where  the  amount  in 
controversy  exceeds  $100,000,  it  is 
usually  necessary  to  schedule  multiple 
hearing  sessions.  Reducing  the  panel 
size  from  Hve  to  three  will  reduce 
scheduling  difficulties  which  delay  the 
ultimate  resolution  of  a  case.  Further, 
the  proposed  amendment  will  reduce  the 
Exchange's  costs  and  enable  it  to  use 
arbitrators  on  more  cases. 

2.  Answer-Defenses.  As  the  volume.of 
arbitrations  has  expanded  throughout  i 
the  industry,  some  respondent  brokerage 
firms  are  failing  to  file  answers  on  a 
timely  basis,  thereby  delaying  the 
expeditious  resolution  of  those  cases. 
While  civil  court  practice  and  the 
Exchange's  own  disciplinary  rules 


provide  recourse  for  the  failive  to 
submit  an  answer,  there  is  no 
comparable  nile  for  arbitration 
proceedings. 

A  proposed  amendment  to  Rule  605(b) 
would  permit  the  arbitrators,  within 
their  discretion,  to  bar  a  respondent, 
responding  claimant,  cross-claimant  or 
third  party  respondent  from  presenting 
any  matter,  argument  or  defense  at  the 
hearing  where  such  party  has  failed  to 
file  an  answer  within  twenty  business 
days  from  receipt  of  service  or  within  a 
time  extention  granted  by  the  Director  of 
Arbitration. 

3.  Adjournment.  The  most  frequent 
cause  of  delay  in  arbitration 
proceedings  is  a  last  minute 
adjournment  request  from  one  of  the 
parties.  This  is  inconvenient  for  the 
panel  members  and  the  opposing  party, 
who  have  each  set  time  asvde  for  the 
hearing,  and  adds  to  the  Exchange's 
administrative  costs.  At  the  American 
Arbitration  Association,  which 
administers'  approximately  40.000 
arbitrations  a  year,  an  adjoununent  fee 
is  routinely  imposed  on  the  party 
making  such  a  request. 

The  proposed  amendment  to  Rule 
606(e)  would  require  a  party  requesting 
an  adjournment  to  pay  a  fee  equal  to  his 
filing  fee  but  no  more  than  $100,  once  a 
panel  of  arbitrators  has  been  appointed. 
It  is  expected  that  this  adjournment  fee 
will  discourage  adjournment  requests 
and  help  cover  the  attendant  costs  of 
processing  them.  The  proposed 
amendment  also  provides  that  the  fee 
may  be  waived  by  the  arbitrators  or 
returned  in  the  arbitration  award. 

Selection  of  Arbitrators 

Rule  601  provides  that  Exchange 
arbitrators  shall  be  selected  by  the 
Chairman  of  the  Exchange,  subject  to 
the  approval  of  the  Board.  It  is  proposed 
that  Rule  601  be  amended  to  empower 
the  Chairman  to  approve  all  arbitrators 
without  Board  approval. 

This  amendment  would  confonn 
Amex  rules  to  the  arbitration  rules  of 
the  NYSE,  NASD  and  CBOE.  Amending 
the  rule  as  proposed  recognizes  that 
arbitrator  selection  is  a  managerial 
function,  and  it  would  allow  the 
Exchange  to  quickly  add  new  arbitrators 
to  its  roster,  thereby  avoiding  scheduling 
delays.  The  Board  will  be  kept  apprised 
on  a  periodic  basis  of  the  Exchange's 
roster  of  arbitrators. 

Disclosure  of  the  Result  of  Summary 
Disciplinary  Proceedings 

In  the  case  of  formal  disciplinary 
proceedings.  Exchange  Disciplinary  Rule 
12  requires  public  announcement  of 
results  unless  the  offense  relates  solely 
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to  minor  adnunistrative  requirements  of 
the  Exchange  and  does  not  materially 
affect  the  public  interest  or  the  interest 
of  investors.  Formal  proceedings 
normally  involve  serious  violations  of 
Exchange  rules  or  federal  securities 
laws  and  are  heard  by  Disciplinary 
Panels.  Summary  proceedings,  which 
are  heard  by  Disciplinary  Committees, 
are  typically  concerned  with  more 
technical  or  procedural  rule  violations. 
Since  the  matters  wdiich  come  before  a 
Disciplinary  Committee  generally 
involve  offenses  which  fall  within  the 
two-part  exception  to  Rule  12.  such 
matters  are  not  usually  publicized. 

However.  Rule  12,  is  not  now 
eiqiressly  applicable  to  summary 
proceedings.  Article  V.  Section  1(e)  of 
the  Constitution,  requires  the  Exchange 
to".  .  .  adopt  rules  governing  the 
announcement  of  the  result  of  any 
disciplinary  proceeding  conducted 
pursuant  to  the  provisions  of  this  Article 
.  .  ."  (emphasis  added)  it  is  proposed  to 
amend  Rule  12  to  make  clear  that  the 
existing  standard  for  Disciplinary  Panels 
applies  to  Disciplinary  Committees  as 
well 

B.  SeJf-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition.  The  arbitration 
rule  changes  will  further  uniformity  of 
regulation  within  the  securities  industry. 
The  disciplinary  rule  change  merely 
codifies  existing  policy. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

m.  Dale  of  Eflsctiveness  of  the 
Propoeed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  ija  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 


IV.  Solicitation  of  Oomments 

Interested  persoits  are  invited  to 
submit  written  dat4.  views  and 
arguments  concerning  the  foregoing, 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5^  Street,  N.W., 
Washington,  D.C.  3)549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statemeiits  with  respect  to 
the  proposed  rule  c  langes  that  are  filed 
with  the  Commissi(  n.  and  all  written  - 
communications  re  ating  to  the  proposed 
rule  changes  betwe  en  the  Commission 
and  any  Person,  otl^er  than 'those  that 
may  be  withheld  from  the  public  in 
accordance  with  thp  provisions  of  5 
U.S.C.  552,  will  be  Available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NWJWashington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office jof  the  above- 
mentioned  self-regilatory  organization. 
All  submissions  shpuld  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitteted  by  April  30. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation  piquant  to  delegated 
authority. 

Dated:  March  29, 1085. 
John  Wheeler. 
Secretary. 
[PR  Doc.  85-6490  Filel  4-8-85;  8:45  am] 
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The  Municipal  Stcurities  Rulemaking 
Board  ("MSRB")  oo  February  5, 1985 
submitted  a  propo^d  rule  change 
pursuant  to  sectioral9(b)(l)  of  the 
Securities  Exchang^  Act  of  1934  ("Act") 
to  amend  MSRB  Rtde  A-12.  which 
provides  that  mimicipal  securities 
brokers  and  municmal  securities  dealers 
must  pay  the  MSR9  an  initial  fee,  to 
make  it  clear  that  4ich  a  broker  or 
dealer  must  comply  with  MSRB  Rule  A- 
12  before  initiating  [any  municipal 
securities  activitie^ 

MSRB  Rule  A-1^  applies  to  all 
municipal  securities  brokers  and 
municipal  securities  dealers,  including 
those  engaged  in  li^es  of  business  in 
addition  to  municiflal  securities 
activities  and  thosa  effecting  only 
occasional  municiiial  securities 
transactions.  At  present,  the  rule  does 
not  specifically  address  the  situation 
that  arises  when  a  securities  firm  that  is 


not  engaged  in  municipal  securities 
activities  registers  with  the  Commission 
and  later  decides  to  engage  in  mimicipal 
securities  activities. 

The  rule  change  will  clarify  MSRB 
Rule  A-12.  It  will  make  explicit  that 
payment  of  the  initial  fee  is  a 
prerequisite  to  engaging  in  a  municipal 
securities  business.  H  also  will  simplify 
the  language  of  the  rule  by  deleting  the 
new  irrelevant  references  to  the  1975 
deadline  for  compliance  by  firms 
already  registered  with  the  Commission 
by  virtue  of  doing  business  In  non- 
exempted  securities.  In  addition,  it  will 
delete  the  reference  to  the  ten  day 
period  after  Commission  registration  for 
compliance  by  mimicipal  securities-only 
firms  and  dealer  banks  which  the  1975 
amendments  to  the  Act  had  required  to 
register  with  the  Commission  for  the 
first  time. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21772  (50  FR  768a  February 
25, 1985).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
the  MSRB  and,  in  particular,  the 
requirements  of  section  15B  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  ig(b)(2]  of  tiie  Act,  that  the 
above-mentioned  proposed  rule  change ' 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aHl2). 

Dated:  April  2, 1985. 
lohn  Wheeler. 
Secretary. 
[FR  Doc.  85-8495  Filed  4-8-85: 8i45  am] 
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[Retease  Na  35-23647;  70-7064] 

Applications;  Cleveland-Cliffs  Inc.,  et 
al.,  Notice  of  Proposed  Acquisition  of 
Utility  Securities 

April  2. 1985. 

Cleveland-Cliffs  Inc.  ("CQ").  14th 
Floor  Huntington  Building.  Cleveland, 
Ohio  44115-1448,  an  Ohio  Corporation 
and  The  Cleveland-Cliffs  Iron  Company 
("Cliff).  14th  Floor  Huntington  Building, 
Cleveland,  Ohio,  44115-1448.  also  an 
Ohio  Corporation  and  an  exempt 
holding  company  under  section 
3(a)(3)(a)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  have  filed 
an  application  with  this  Commission 
pursuant  to  section  3(a)(3).  9(a)(2)  and  10 
of  the  Act. 
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Cliffs  is  engaged  in  various 
development  and  production  activities 
related  to  natural  resources.  Cliffs 
extracts,  produces  and  processes  iron 
ore  and  manages  iron  ore  mining 
ventures  in  the  United  States.  Canada 
and  Australia.  Cliffs  also  performs  oil 
and  gas  contract  drilling  services  in 
onshore  and  offshore  areas  of  the 
United  States  and  holds  oil  and  gas 
exploration  and  production  interests. 
Further,  Cliffs  is  in  the  hardwood  lumber 
and  veneer  business,  participates  in  oil 
shale  development  ventures  and 
provides  technical  and  management 
services  for  resource  development. 

As  an  adjunct  to  its  domestic 
activities.  Cliffs  owns  certain  electric 
generating  facilities  which  provide 
power  for  its  mining  operations. 
Specifically,  Cliffs  has  a  wholly-owned 
subsidiary.  Cliffs  Electric  Service 
Company  ("Service"),  a  Michigan 
corporation,  and  an  exempt  holding 
company  under  section  3(a)(1)  of  the 
Act.  Service's  operations  are  conducted 
exclusively  in  four  Michigan  counties. 
At  present,  approximately  96%  of  the 
power  available  to  Service  is  supplied  to 
iron  ore  mines  and  related  facilities 
managed  by  Cliffs.  The  remaining 
amount  of  power  is  sold  by  Service  to 
the  City  of  Marquette.  Michigan  Board 
of  Light  and  Power  and  to  Wisconsin 
Electric  Power  Company.  Service  is  an 
"electric  utility  company"  as  defmed  in 
section  2(a)(3)  of  the  Act. 

Service  owns  93%  of  Upper  Peninsula 
Generating  Company  ("Generating"),  a 
Michigan  corporation  and  an  "electric 
utility  company"  as  deHned  in  section 
2(a)(3)  of  the  Act.  The  remaining  7%  of 
Generating  is  owned  by  Upper 
Peninsula  Power  Company  ("Power") 
which  is  not  an  affiliate  company  of 
either  Cliffs  or  Service  Generating, 
which  is  managed  by  Power,  operates  a 
steam  electric  generating  plant  near 
Marquette,  Michigan.  The  power 
contract  among  Generating,  Service  and 
Power  provides  that  Generating  will  sell 
its  electric  power  generating  only  to 
Service  and  Power.  At  present.  Service 
is  entitled  to  the  power  generation  of 
units  1  and  4-9  and  Power  is  entitled  to 
the  power  generation  of  units  2  and  3. 
Each  owner  has  agreed  to  pay  its  pro 
rata  share  of  the  costs  and  expenses  of 
their  respective  units  as  well  as  provide 
Generating  with  minimum  working 
capital. 

CCI  was  formed  in  connection  with  a 
proposed  corporate  restructuring 
("Restructuring")  of  Cliffs.  The 
Restructuring  involves  the  establishment 
of  a  holding  company  form  of  corporate 
organization,  to  be  accomplished 
through  a  merger  pursuant  to  which 


Cliffs  will  ultimately  become  a  wholly- 
owned  subsidiary  of  CCI,  which  will 
become  the  publicly-held  parent 
company.  Under  the  Agreement  of 
Merger,  each  of  the  issued  and 
outstanding  common  stock  of  Cliffs,  par 
value  $1.00  per  share  ("ClifTs  Shares"), 
including  Cliffs  Shares  held  in  the 
treasury  of  Cliffs,  but  excluding  Cliffs 
Shares  with  respect  to  which  dissenters' 
rights  are  exercised,  will  be  converted 
into  and  become  an  equal  number  of 
common  stock  shares  of  CCI,  par  value 
$1.00  per  share  ("CCI  Shares"),  without 
requiring  any  exchange  of  Certificates. 
The  consolidated  fmancial  condition  of 
CCI  immediately  after  the  Restructuring 
will  be  substantially  identical  to  that  of 
Cliffs  immediately  prior  to  the 
Restructuring. 

CCI  states  that  pursuant  to  the  Ohio 
General  Corporation  Law,  approval  and 
adoption  of  the  Agreement  of  Merger 
requires  the  affirmative  vote  of  the 
holders  of  two-thirds  of  the  issued  and 
outstanding  Cliffs  Shares.  Adoption  of 
the  Agreement  to  Merger  by  the  holders 
of  Cliffs  Shares  will  also  constitute 
approval  by  such  holders  of: 

(i)  The  Articles  of  Incoporation  of  CCI 
(including  the  authorized  capital  of  CCI, 
which  at  the  time  of  the  Merger  will 
consist  of  28,000,000  shares  of  common  ^ 
stock,  par  value  $1.00  per  share, 
3,000,000  shares  of  voting  preferred 
stock,  without  par  value,  and  4,000,000 
shares  of  non-voting  preferred  stock, 
without  par  value  and  the  elimination  uf 
any  preemptive  rights  as  to  both  the 
common  stock  and  the  voting  and 
nonvoting  preferred  stock)  that  will  be 
in  effect  after  the  Restructuring; 

(ii)  the  Regulations  of  CCL  which  are 
substantially  identical  to  the  presently 
effective  Regulations  of  Cliffs;  and 

(iii)  the  assumption  by  CCI  of  certain 
of  Cliff  s  obligations  under  Cliffs' 
Investment  Credit  Employee  Stock 
Ownership  Plan  and  Restricted  Stock 
Plan,  the  assumption  by  CCI  of  certain 
of  Cliffs  obligations  under  several 
agreements  between  Cliffs  and  its 
Directors  and  certain  of  its  executive 
officers,  and  of  all  amendments  thereto 
or  clarifications  thereof  appropriate  to 
implement  such  assumptions  or  to 
reflect  the  transformation  to  a  holding 
company  form  of  corporate 
organizations. 

All  indebtedness  of  Cliffs  outstanding 
immediately  prior  to  the  time  the  Merger 
is  effected  will  remain  the  indebtedness 
of  Cliffs,  and  is  not  being  assimied  or 
guaranteed  by  CCI  in  connection  with 
the  Restructuring,  except  as  explicity  set 
forth  herein. 

Cliffs  is  at  present  a  party  to  several 
lines  of  credit  facilities  and  loan 


agreements  which  currently  form  the 
principal  sources  of  borrowings  of  funds 
which  may  be  necessary  or  descriable  in 
connection  with  the  business  activities 
conducted  at  present  by  Cliffs  through 
its  divisions,  subsidiaries  and  affiliated 
entities.  It  is  contemplated  that,  either 
prior  to  or  after  the  Merger,  CCI  would 
undertake  discussions  with  the  lenders 
involved  in  such  arrangments,  which 
discussions  may  lead  to  the  replacement 
of  some  or  all  of  these  arrangements 
with  similar  lines  of  credit  facilities, 
loan  agreements  or  both,  with  CCI  being 
substituted  for  Cliffs  as  the  borrowers 
thereunder. 

In  the  application  CCI  also  requests 
that  it  be  granted  an  exemption  under 
section  3(a)(3)  of  the  Act  and  Cliffs 
requests  that  it  be  permitted  to  retain  its 
section  3(a)(3)  exemption.  These  two 
requests  will  be  noticed  at  a  later  time. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  29, 1965,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  CCI  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
with  respect  to  the  section  9(a)(2) 
request,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
|ohn  Wheeler, 
Secretary. 

(FR  Doc.  85-8489  Filed  4-8-85;  8:45  am| 
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IRelMsa  No.  IC-144S1;  S12-5M31 

OBL  Tax-FrM  Cash  Fund  Inc.;  Notica 
of  Application  for  Examptiva  Order 
Raiating  to  AcqulatUon  of  Puts 

April  3. 1965. 

Notice  is  hereby  given  that  DBL  Tax- 
Free  Cash  Fund  Inc.  (the  "Fund "),  60 
Broad  Street,  New  York,  New  York 
10004,  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
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Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  November  27. 1984. 
and  amendments  thereto  on  February 
15.  and  March  25. 1965,  for  a 
Coounission  order,  exempting  the  Fund's 
Limited  Term  Portfolio  from  Uie 
provisions  of  Section  12(d)(3)  of  the  Act 
to  permit  acquisition  of  standby 
commitments  from  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

The  Fimd  states  that  its  Limited  Term 
Portfolio  (the  "Portfolio")  seeks  the 
highest  level  of  income  exempt  from 
federaHncome  taxes  to  the  extent 
consistent  with  the  preservation  of 
capital  by  investing  principally  in  high 
quality  tax-exempt  limited-term 
securities  issued  by  state  and  municipal 
governments  and  by  public  authorities 
("Municipal  Obligations").  The  Portfolio 
expects  to  maintain  a  dollar-weighted 
average  portfolio  maturity  of  three  to  six 
years  and  will  only  purchase 
instruments  with  remaining  maturities  of 
ten  years  or  less. 

The  Fund  represents  that,  to  improve 
its  liquidity  and  ability  to  pay 
redemption  proceeds,  the  Portfolio  may 
enter  into  "standby  commitments"  with 
brokers,  dealers  or  banks  under  which 
the  issuer  would  agree  to  piuchase  a 
specified  Municipal  Obligation  at  a 
specified  price  ("Puts").  The  Fund 
represents  further  that  each  Put  will  be: 
(1)  In  writing  and  physically  held  by  the 
Fund's  custodian;  (2)  exercisable  by  the 
Portfolio  at  any  time  prior  to  the 
maturity  of  the  underlying  securities;  (3) 
entered  into  only  with  brokers,  dealers 
and  banks  which,  in  the  opinion  of  the 
Fund's  investment  manager,  present 
minimal  risks  of  default;  (4) 
unconditionally  and  unqualiHedly 
exercisable  at  the  Portfolio's  option;  (5) 
non-transferable,  although  Municipal 
Obligations  purchased  subject  to  Puts 
may  be  sold  to  a  third  party  at  any  time, 
even  though  the'Puts  remain 
outstanding:  and  (6)  exercisable  at  a 
price  equal  to  (i)  with  respect  to 
Municipal  Obligations  having  remaining 
maturities  of  60  days  of  less,  (a)  the 
Portfolio's  acquisition  cost  of  the 
Municipal  Obligations  subject  to  Puts 
(excluding  any  accrued  interest  which 
the  Portfolio  paid  on  their  acquisition), 
less  any  amortized  market  premium  or 
plus  any  amortized  market  or  original 
issue  discount  during  the  period  the 
Portfolio  owned  the  securities,  plus  (b) 
all  interest  accured  on  the  securities 
since  the  last  interest  payment  date 


during  the  period  th ;  securities  were 
owned  by  the  Portf(  lio,  and  (ii)  with 
respect  to  all  other  Municipal 
Obligations,  (a)  the  inarket  value  of  the 
Municipal  Obligations  subject  to  Puts 
(exclucUng  any  accrtied  interest  which 
the  Portfolio  paid  09  their  acquisition), 
plus  (b)  all  interest  secured  on  the 
securities  since  the  last  interest  payment 
date  during  the  period  the  seciuities 
were  owned  by  the  Portfolio. 
The  Fund  expect$  that  Puts  will 


generally  be  availal 
payment  of  any  dir« 
consideration.  Hoi 
that,  if  necessary  ai 


)le  without  the 
it  or  indirect 
!ver.  the  Ftmd  states 
advisable,  the 


Portfolio  will  pay  for  Puts,  either 
separately  in  cash  <k  by  paying  a  higher 
price  for  portfolio  sacurities  which  are 
acquired  subjects  td  Puts.  The  Fund 
represents  that  the  total  amount  paid  for 
outstanding  Puts  will  not  exceed  V&  of 
1%  of  the  value  of  the  Portfolio's  total 
assets  calculated  injmediately  after  any 
Put  is  acquired.  During  the  term  of  a  Put, 


it  will  be  difficult  tc 
likelihood  of  its  exe 
beneHt  to  the  Portfo 
exercised.  In  light 


evaluate  the 
'cise  or  the  potential 
lio  should  the  Put  be 
such  uncertainties. 


all  Puts  held  by  the  Portfolio  will  be 
valued  at  zero.  The  cost  of  a  Put  will  be 
reflected  as  unreali:  ;ed  depreciation  for 
the  period  during  w  lich  the  Put  is  held 
by  the  Protfolio. 

Applicant  submit  >  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consissnt  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  t|e  policy  and 
provisions  of  the  Aot.  Applicant  states 
that  the  proposed  a(:quisition  of  Puts 
will  not  affect  the  Pbrtfolio's  net  asset 
value  per  share  for  purposes  of  sales 
and  redemptions  aijd  will  not  pose  new 
investment  risks,  biit  rather  will  improve 
its  liquidity  and  ability  to  promptly  me^t 
redemptions.  Applicant's  investment 
manager  intends  tojevaluate 
periodically  the  crejlit  of  institutions 
issuing  Puts  to  the  portfolio. 

Notice  is  further  ^iven  that  any 
interested  person  wfishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29. 1985.  bt  5:30  p.m..  do  so  by 
submitting  a  writtea  request  setting 
forth  the  nature  of  bis/her  interest,  the 
reasons  for  the  reqi^est,  and  the  specific 
issues  of  fact  or  laW  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  phould  be  served 
personally  or  by  m^il  upon  the  Fund  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 


attomey-at-law,  by 


filed  with  the  reque  st.  After  said  date. 


an  order  disposing 


>f  the  application 


will  be  issued  unlet  s  the  Commission 


certificate)  shall  be 


orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  purauant  to 
delegated  authority. 

John  Wheeler, 

Secretary. 

[PR  Doc.  85-M92  Filed  4-8-65: 6:45  am) 
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[RaiMM  No.  IC-14449;  Fl*  Na  tlS-^Oiei 

Ubra  Bank  PLC;  AppHcatton  and 
Opportunity  for  Haarlng 

April  3. 1985. 

Notice  is  hereby  given  that  Libra  Bank 
PLC  ("Applicant"  formerly  named  Libra 
Bank  Limited),  c/o  Lawrence  Hohlt  or 
Abraham  Zylberberg,  Sage  Gray  Todd  & 
Sims,  Two  World  Trade  Center.  100th 
Floor.  New  York,  New  York  10046,  has 
filed  an  application  on  Januray  7, 1985. 
and  an  amendment  thereto  on  March  26, 
1985,  piu^uant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  for  an  order  of  the  Commission, 
exempting  Applicant  from  all  provisions 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  belOw,  and  to  the  Act  for  a 
statement  of  the  relevant  provisions 
thereof. 

Applicant  states  that  it  is  a 
commercial  bank  organized  under  the 
United  Kingdom's  Company  Act  of  1948 
and  is  subject  to  the  United  Kingdom's 
Banking  Act  of  1979  (the  "1979  Act"). 
Applicant  represents  that  it  is 
headquartered  in  London,  England  and 
maintains  offices  in  Latin  America  as 
well  as  a  state-licensed  agency  in  New 
York.  Applicant  was  formed  in  1972  by  a 
multinational  consortium  of  banks,  with 
the  specific  objective  of  mobilizing  and 
channeling  capital  resources  to  Latin 
America  and  the  Caribbean  region. 

As  of  December  31, 1963,  Applicant 
states  that  it  has  total  assets  of 
approximately  $2.6  billion  of  which 
approximately  73%  consisted  of  loans. 
Also,  income  from  loans  accounted  for 
approximately  81%  of  Applicant's  total 
revenues  of  $295  million. 

According  to  the  application, 
Applicant  is  subject  to  the  general 
supervisory  oversight  of  the  Bank  of 
England.  Under  the  Bank  of  England  Act 
of  1946  (the  "1946  Act"),  the  Bank  of 
England  is  broadly  empowered  to 
request  information  from  and  make 
recommendations  to  banks  and  issue 
directives  requiring  compliance  with 
such  requests  or  recommendations.  The 
Bank  of  England's  general  powers  under 
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the  1946  Act  are  supplemented  by  the 
1979  Act 

Applicant  asserts  that  under  the  1979 
Act,  deposit-taking  institutions  must  be 
authorized  by  the  Bank  of  England,  and 
must  meet  general  statutory  criteria 
pertaining  to  management  and  solvency. 
Applicant  believes  that  regulation  of  the 
United  Kingdom  banking  system  is 
largely  based  upon  informal  cooperation 
between  the  Bank  of  England  and 
United  Kingdom  banks  and  operates 
through  a  number  of  accepted  practices 
and  standards  that  have  been  developed 
over  time.  Banks  file  regular,  detailed 
reports  and  periodic  statistical  returns 
prescribed  by  the  Bank  of  England. 
These  reports  include,  among  other 
things,  information  concerning  directors, 
controllers,  foreign  exchange  activities, 
advances,  and  an  analysis  of  sterling 
and  foreign  currency  assets  and 
liabilities.  In  accordance  with  the  1979 
Act,  the  Bank  of  England  has  introduced 
formalized  codes  relating  to  the 
adequacy  of  capital,  liquidity  and 
foreign  currency  exposure. 

By  virtue  of  Applicant's  maintenance 
of  an  agency  in  New  York  State. 
Applicant  contends  that  it  is  subject  to 
regulation  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the 
"Board")  because  of  the  International 
Banking  Act  of  1978  (the  "IBA").  The 
IBA  permits  the  Board  to  regulate  the 
type  of  activities  in  the  United  States  in 
which  Applicant  may  engage.  Under  the 
IBA  Applicant  is  required  to  flle  annual 
reports  with  the  Board  on  its  operations 
and  financial  condition,  including  full 
information  on  earnings,  reserves  and 
capital,  accompanied  by  an  explanation 
of  material  differences  between  United 
States  and  foreign  accounting  practices. 
Applicant  is  also  required  to  furnish 
such  additional  information  as  the 
Board  may  request. 

Applicant's  New  York  agency  is 
licensed  by  the  Superintendent  of  Banks 
of  the  State  of  New  York  (the 
"Superintendent")  under  sections  200 
and  201  of  the  New  York  Banking  Law. 
In  order  to  be  licensed,  a  foreign  bank 
must  submit  documents  as  to  the  nature 
of  its  business,  key  personnel  and  its 
financial  condition.  Upon  receipt  of  a 
properly  completed  license  application, 
the  Superintendent  conducts  a  detailed 
investigation  of  the  foreign  bank,  its 
reputation  and  assets.  The  examination 
is  similar  to  the  kind  conducted  by  the 
Superintendent  when  a  New  York  State 
chartered  bank  is  established. 

Applicant  states  that  the  commercial 
paper  proposed  to  be  issued  and  sold  in 
the  United  States'will  be  evidenced  by 
short-term  notes  ("Notes")  and  will 
provide  Applicant  with  an  alternative 
source  of  United  States  dollars  funds  to 


supplement  its  other  sources.  The  Notes 
will  have  those  characteristics, 
including  a  maturity  of  not  more  than 
270  calendar  days  and  a  minimum 
denomination  of  not  less  than  $100,000, 
which  will  enable  them  to  qualify  for  the 
exemption  from  registration  under 
section  3(a)(3)  of  the  Securities  Act  of 
1933  ("1933  Act").  Furthermore,  the 
Notes  will  be  prime  quality  negotiable 
conunercial  paper  and  contain  no 
provision  for  payment  on  demand, 
extension,  renewal  or  automatic  "roll- 
over". Applicant  presently  anticipates 
that  during  the  first  year  in  which  the 
Notes  are  sold,  the  aggregate  amount  of 
Notes  outstanding  at  any  one  time  is 
unlikely  to  exceed  $200,000,000. 

Applicant  does  not  propose  to  register 
the  Notes  under  the  1933  Act.  However, 
Applicant  will  not  offer  or  sell  any 
Notes  in  the  United  States  until  it  has 
received  a  written  opinion  from  its 
United  States  counsel  stating  that  the 
Notes  are  entitled  to  the  section  3(a)(3) 
exemption.  Applicant  does  not  request 
the  Commission's  review  or  approval  of 
such  opinion.  The  Notes  and  any  future 
issue  of  Applicant's  securities  will 
receive  prior  to  issuance  one  of  the  three 
highest  short-term  investment  grade 
ratings  from  at  least  one  of  the 
nationally  recognized  statistical  rating 
organizations  and  Applicant's  United 
States  counsel  will  certify  in  writing  of 
such  rating.  No  such  rating  will  be 
obtained,  however,  if  in  the  opinion  of 
Applicant's  United  States  counsel,  an 
exemption  from  registration  is  available 
under  section  4(2)  of  the  1933  Act. 

The  Applicant  represents  that  its 
notes  will  be  direct  liabilities  of 
Applicant  and  will  rank  par;  passu 
among  themselves  and  equally  with  all 
other  unsecured,  unsubordinated 
indebtedness  of  Applicant,  including 
deposit  liabilities  (other  than 
indebtedness  to  the  United  Kingdom  to 
the  extent  such  indebtedness  is 
preferred  by  operation  of  law).  The 
notes  will  rank  prior  to  any 
subordinated  indebtedness  of  Applicant 
and  to  the  rights  of  shareholders.  The 
notes  will  be  sold  through  one  or  more 
of  the  registered  securities  dealers  to  the 
types  of  institutional  and  other 
sophisticated  investors  that  ordinarily 
participate  in  the  United  States 
commercial  paper  market. 

Applicant  undertakes  to  ensure  that 
each  offeree  who  has  indicated  an 
interest  in  Applicant's  Notes,  and  prior 
to  any  sale  of  the  Notes  to  such  offeree, 
will  be  provided  with  a  memorandum 
that  describes  Applicant's  business  and 
contains  a  recent  balance  sheet  and 
income  statement  of  Applicant.  The 
memorandum  and  Hnancial  statements 
will  be  as  comprehensive  as  those 


customarily  used  in  commercial  paper 
offerings  in  the  United  States  describing 
any  material  differences  between 
accounting  principles  applicable  to 
United  Kingdom  banks  and  generally 
accepted  accounting  principles 
applicable  to  United  States  commercial 
banks  and  updated  periodically  to 
reflect  material  changes  in  Applicant's 
financial  status. 

While  it  has  no  present  intention  of 
doing  so.  Applicant  may  in  the  future 
offer  other  debt  securities  for  sale  in  the 
United  States.  Any  such  future  offering 
by  Applicant  in  the  United  States  will  be 
made  pursuant  to  a  registration  under 
the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration 
under  the  1933  Act.  The  future  offering 
will  be  made  on  the  basis  of  a  disclosure 
document  appropriate  and  customary 
for  such  registration  or  exemption  and  in 
any  event  as  comprehensive  as  those 
used  in  offerings  of  similar  debt 
securities  by  issuers  in  the  United 
States.  Applicant  undertakes  to  ensure 
that  such  a  disclosure  document  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  such  securities 
prior  to  any  sale  except  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  1933  Act. 

Applicant  represents  that  it  will 
appoint  a  bank  or  trust  company  having 
an  office  in  New  Yoric  City  as  agent  to 
issue  the  Notes  on  behalf  of  Applicant. 
Applicant  will  expressly  submit  to  the 
jurisdiction  of  those  New  York  State  and 
United  States  federal  courts  which  sit  in 
the  City  and  County  of  New  York  for  the 
purpose  of  any  action  brought  on  the 
Notes.  Applicant  also  submits  that  it 
will  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  shall  have 
jurisdiction  over  Applicant  by  virtue  of 
the  manner  of  the  offering  of  the  Notes 
or  otherwise.  Such  submission  to 
jurisdiction  will  also  pertain  to  any 
future  debt  offerings  in  the  United 
States.  Applicant  will  appoint  an  agent 
to  accept  service  of  process  in  any 
proceeding. 

Applicant  asserts  that  the  application 
is  consistent  with  the  protection  of 
investors,  and  necessary  and 
appropriate  in  the  public  interest 
because  the  particular  abuses  against 
which  the  Act  was  directed,  such  as 
excessive  management  and  brokerage 
fees,  investments  in  companies  in  which 
the  investment  company  management 
has  a  personal  interest  and  other  forms 
of  self-dealing,  were  thought  not  to  be 
prevalent  in  the  commercial  banking 
industry.  Applicant  further  asserts  that 
its  activities  are  regulated  and  overseen 
by  banking  authorities  in  the  United 
Kingdom  and  to  some  extent  by  the 


Federal  Regiatw  /  Vol-  sq  No.  68 


/  Tuesday.  April  9.  1985  /  Notices 


United  States  Government  and  New 
Yoric  State  banking  authorities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  29. 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission.  by  the  Division  of 
Inveatment  Management  pursuant  to 
delegated  authority. 
lofanWhMlv. 
Secretary. 
[FR  Doc  85-8491  Filed  4-8-BS:  8:45  am] 
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SelMtogulBlory  Orgenizetions;  Order 
Approving  Plen  by  the  Americen  Stock 
Exchenge,  Inc. 

The  American  Stock  Exchange.  Ina 
("Amex")  submitted  on  September  11, 
1984.  copies  of  a  proposed  plan  pursuant 
to  Rule  19d-l(c)(2)  under  the  Securities 
Exchange  Act  of  1934  ("Act"). '  The 
proposed  plan  specifies  those 
uncontested  minor  rule  violations  with 
sanctions  not  exceeding  $2,500  which 
would  not  be  subject  to  the  provisions  of 
Rule  19d-l(c)(l)  under  the  Act  requiring 
that  an  SRO  promptly  file  notice  with 
the  Commission  of  any  final  disciplinary 
action  taken  with  respect  to  any  person. 
In  accordance  with  paragraph  (c)(2)  of 
Rule  19d-l.  Amex  proposed  to  designate 
as  minor  rule  violations  certain  specified 


'  In  Securities  Exchange  Act  Release  No.  21013 
(June  1. 1964).  49  FR  23828  dune  a  1964).  the 
Conunission  adopted  amendments  to  paragraph  (c| 
irf  Rule  19d-l  to  allow  self-regulatory  organizations 
("SROs")  to  submit  for  Commission  approval  plans 
for  the  abbreviated  reporting  of  minor  disciplinary 
infractions.  Under  the  amendments  any  disciplinary 
action  taken  by  an  SRO  against  any  person  for 
violation  of  a  rule  of  the  SRO  which  has  been 
designated  as  a  minor  rale  violation  pursuant  to  a 
plan  filed  with  the  Commission  shall  not  be 
considered  "final"  for  purposes  of  section  19(d)(1)  of 
the  Act  if  the  sanction  imposed  consists  of  a  fine  not 
exceeding  S2.S00  and  the  sanctioned  person  has  not 
■ought  an  adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  administrative  remedies  at 
the  SRO  with  respect  to  the  matter. 


rule  violations  undei  Amex's  two 
automatic  fine  syste  ns.  and  requested 
that  it  be  relieved  oi  the  current 
reporting  requiremei  it  regarding  such 
violations,  provided  it  gives  notice  of 
such  violations  to  th  e  Commission  on  a 
quarterly  basis.  According  to  Amex.  the 
quarterly  notice  for  each  violation 
would  list  the  name  pf  the  member  or 
member  organizatioB,  the  nature  and 
date  of  the  violation}  the  sanction 
imposed,  and  the  da^  of  disposition. 

Amex's  minor  rula  infraction  fine 
system  and  its  repoi  iing  violation  fee 
system  are  the  two  g  ystems  of  fines 
encompassed  by  the  proposed  plan.     '' 
Under  the  minor  rult  infraction  fine 
system,  the  uncontei  ted  minor  rule 
violations  included  in  the  proposed  plan 
are  as  follows:*         j 

(1)  Floor  decorum  violations;^ 

(2)  The  following  qn  floor/off  floor 
operational  violatioils:* 

(a)  A  specialist's  failure  to  be  properly 
represented  at  the  trading  post  at 
scheduled  times  to  atiswer  inquiries 
regarding  the  status  }f  orders  and 
resolve  equity  DK  n<  tices;* 


choiigi 


tiet 

"he 


l(c 


*See  Securities  exchanj  > 
(August  la  1980).  45  FR 
Amex-BO-22).  in  which  thi 
Amex's  proposed  rule  cl 
procedures  for  the 
violations  and  to  include 
floor  operational  matterji 

'  Amex  defines  floor 
act  or  omission  which  teni 
conduct  of  business  on  its 
causes  serious  interfereno ) 
comfort  or  safety  of  other 
Examples  6f  floor  decorun 
rurming  on  the  trading  f1 
unauthorized  areas,  and 
obstructions  on  the  floor, 
violations  included  in  the 
infraction  fine  system 
reporting  under  Rule  19d- 
Exchange  Act  Release  No, 
45  FR  57707  (August  29, 

•On  September  1. 1982, 
request  that  it  be  permi 
with  respect  to  its  minor 
violations.  See  letter  from 
Branch  Chief,  Division  of 
Bruce  Ferguson, 
dated  September  1. 1982. 
Richard  O.  Scribner.  Exec^t 
Amex.  to  Michael  A.  Clin 
of  Market  Regulation, 
which  Amex  requested  thi 
notice  provision  of  Rule 
uncontested  minor  rule  vi 
existing  minor  disciplina 
and  its  fee  system  for  cert^ 
By  including  this 
violation  plan  filed  under 
formalizes  the  existing 
Commission. 

'When  comparison  in 
certain  transactions  and 
knowledge  of  the 
stamped  "Don't  Know,"  (" 
and  the  comparision  form 
immediately  to  the  seller, 
and  its  rules  specify  proce  1' 
of  such  uncompared  trade  i 


iittei  I 


,  Assistant  Vice 


,  dati  d 


:l!d 
I  la 
ar] 


1  arrangen  ent 


Act  Release  No.  17071 
561:16  (August  22, 1980)  (SR- 
Commission  approved 
e  to  revise  its 
disposi  ion  of  minor  rule 

I  on-compliance  with  off- 
a  minor  rule  violation 
de4orum  viulations  as  any 
s  to  disrupt  the  orderly 
trading  floor  or  which 
with  the  personal 
lersons  on  the  floor, 
violations  include 
,  smoking  in 
throwing  of  objects  and 
e  floor  decorum 
Exchange's  minor  rule 
aire  idy  are  exempt  from 
c)(l).  See  Securities 
I708S  (August  22. 1980). 
19fe0). 

he  SEC  granted  an  Amex 
to  file  quarterly  reports 
oberationel  and  reporting 
Vlichael ).  Kulczak, 
I  iarket  Regulation,  to  |. 
President.  Amex, 
«  also  letter  from 
ive  Vice  President. 
Branch  Chief,  Division 
August  7, 1981.  in 
t  an  exemption  from  the 
-1  be  granted  for 
ations  covered  by  its 
infraction  fine  system 
in  reporting  violations 

in  this  minor  rule 
tule  19d-l,  Amex 
ag!  jemeni  with  the 


fafination  is  received  on 
recipient  has  no 
transact  on  the  comparision  is 

'  3K"),  dated  and  initialed. 
K>  stamped  is  returned 
he  Amex  has  facilities, 
lures,  for  the  resolution 
as  promptly  as  possible. 


(b)  A  specialist's  failitfe  to  respond  to 
inquiries  regarding  unreported  PER/ 
AMOS  automated  order  routing  market 
orders:* 

(c)  Failure  to  submit  option  trade 
comparison  data  to  the  Exchange  by 
specified  deadlines; 

(d)  Failure  to  be  represented  at  the 
Exchange's  options  reconciliation  room 
at  scheduled  times  to  resolve  rejected 
options  trades:  and 

(e)  Failure  to  provide  the  required 
options  audit  trail  information  on  trade 
comparison  input. 

Floor  governors  and  exchange 
officials  are  authorized  under  minor  rule 
infraction  fine  system  to  charge 
members  and  member  organizations 
whith  floor  decorum  and  operational 
violations  and  to  assess  fines  ranging 
from  $50  for  a  first  offense  to  $500  for  a 
sixth  offense. 

Officials  under  Amex's  reporting 
violation  fee  system  ^  can  impose  a  fee 
of  $50  per  day  for  the  late  filing  of 
reports  periodically  specified  by  the 
Exchange.  According  to  Amex.  currently 
twelve  reports,' primarily  in  the 
financial  and  market  surveillance  areas, 
are  subject  to  the  system.  Under  both 
the  reporting  violation  fee  system  and 
the  minor  rule  infraction  fine  system, 
members  or  member  organizations  may 
plead  guilty  and  pay  the  fine  or  contest 
the  charge  and  request  a  hearing  before 
the  F.xchange's  Disciplinary  Committee." 


"The  Post  Exccution'Reporting  System  ("PER") 
automatically  routes  market  orders  and  reports  and 
day  market  and  limited  price  odd  lot  orders  and 
reports  between  member  firm  offices  and  trading 
posts.  The  Amex  Options  Switch  System  ("A.MOS") 
automatically  routes  limited  price  option  day  orders 
and  reports  between  member  firm  ofiices  and 
trading  posts  on  the  Amex  floor.  Both  systems  are 
designed  to  improve  order  flow  and  execution 
reporting,  and  to  reduce  operating  costs  of 
subscribing  member  organizations. 

'The  Amex  fee  system  for  certain  reporting 
violations  under  Amex  Rule  30  was  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
18827  (June  21. 1982).  47  FR  18190  dune  29, 1982) 
(SR-Amex-81-15). 

'The  following  12  reports  are  subject  to  the 
reporting  violation  fee  system:  (1)  Exam  12  (Report 
of  financi&l  condition):  (2)  Equity  Computation:  (3) 
Net  Capital  Compulation:  (4)  X-17A-5.  Part  II 
(FOCUS  Report):  (5)  X-17A-5,  Part  I  (FOCUS 
Report):  (6)  X-17A-5,  Part  IIA  (FOCUS  Rep9rt):  (7| 
X-17A-5.  Part  IIA  (Short  form  FOCUS  Report):  (8) 
MO  l-l  and  MO  IS  [Specialist  financial  reports):  (9) 
Form  958-C  (Registered  Options  Trader  and 
Specialist  Report  of  orders  entered  in  underlying 
securities  related  to  Amex  options):  (10)  Form  50 
(Short  Postion):  (11)  1-RA  (Exchange  transactions 
initiated  from  off-floor):  and  (12)  1-S  (Round  lot 
short  sales  transactions). 

*As  noted  above,  only  uncontested  violations  are 
eligible  for  abbreviated  periodic  reporting  under 
Amex  s  proposed. plan. 
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Notice  of  the  proposed  plan,  together 
with  the  terms  of  substance  of  the 
proposed  plan  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21757.  February  13. 1985)  and  by 
Publication  in  the  Federal  Register  (50 
FR  7245,  February  21, 1985).  No 
comments  were  received  with  respect  to 
the  proposed  plan. 

The  Commission  finds  that  the 
proposed  plan  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  and  in 
particular,  with  the  requirements  of 
section  6(b](5]  dealing  with  the 
promotion  of  just  and  equitable 
principles  of  trade,  the  facilitation  to 
transactions  in  securities,  and  the 
protection  of  investors  and  the  public 
interest,  and  with  the  requirements  of 
section  19(d)  which  warrant  the  periodic 
reporting  of  uncontested  minor 
disciplmary  violations  which  are 
deemed  not  final  under  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Rule  19d-l(c)(2)  under  the  Act,  that  the 
above-mentioned  proposed  plan  be.  and 
hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  Pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
April  3. 1985. 

(FR  Doc.  B5-B494  Filed  4-8-«5:  8:45  am) 
aUXlNG  CODE  f717-«1-M 


[Release  No.  34-21915;  File  No*.  SR-NASD- 
85-7.  SR-AMEX-85-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  National 
Association  of  Securities  Dealers,  Inc., 
and  American  Stock  Excfiange,  Inc., 
Relating  to  Proxy  Solicitation 
Surcharges 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  25, 1985.  the 
American  Stock  Exchange.  Inc. 
("Amex")  and  on  March  27. 1985.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
NASD's  proposed  rule  change  from 
interested  persons.  *  As  discussed  below. 


the  Commission  has  approved  both 
proposed  rule  changes  on  an  accelerated 
basis. 

II.  Description  of  Proposals 

The  proposed  rule  changes  would 
establish  a  surcharge  that  Amex  and 
NASD  members  may  impose  on  issuers 
for  forwarding  materials  to  beneficial 
owners  of  their  issues.  The  proposed 
surcharge  would  be  twenty  cents  for 
each  set  of  proxy  materials  mailed  as  a 
unit  during  the  next  year.  Under  the 
NASD  proposal,  the  surcharge  could  be 
imposed  between  April  1, 1985  and 
March  31, 1986.  The  Amex  and  the 
NASD  state  that  they  have  submitted 
the  proposals  to  comply  with  rules, 
discussed  infra,  recently  adopted  by  the 
Commission  that  are  intended  to 
improve  the  ability  of  issuers  to  identify 
and  communicate  with  their 
securityholders  whose  securities  are 
held  in  "street  name".  According  to  the 
Amex,  the  proposed  amendments  to 
Amex  Rule  576  (Transmission  of  Proxy 
Materials  to  Customers)  are  consistent 
with  section  6(b)  of  the  Act  in  general, 
and  further  the  objectives  of  section 
6(b)(4]  in  particular  in  that  the  surcharge 
is  intended  to  assure  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities.  The  NASD  believes  that  its 
proposed  rule  change  is  consistent  with 
section  15A(b)(5)  of  the  Act  because  it 
provides  for  the  equitable  allocation  of 
reasonable  dues.  fees,  and  other 
changes  among  members  and  issuers. 

III.  Prior  Commission  Action 

As  noted,  the  Commission  amended 
two  of  its  rules  to  improve 
communications  between  issuers  and 
seccurityholders  whose  securities  are 
held  in  street  name.  ^  The  Commission 
adopted  Rule  14b-l(c)  (17  CFR  240.14b- 
1(c))  requiring  brokers  to  provide 
issuers,  upon  request  and  assurance  of 
reimbursement  of  reasonable  expenses 
(direct  and  indirect),  with  the  names  and 
addresses  and  securities  positions  of 
customers  who  are  beneficial  owners  of 
the  issuers'  securities  and  who  have  not 
objected  to  such  disclosure.  The 
Commission  also  adopted  a 
corresponding  amendment  to  Rule  17a- 
3(a)(9)  (17  CFR  240.17a-3(a)(9})  requiring 
that  the  customer  records  maintained  by 
the  broker  for  street  name  holders 
include  whether  the  beneficial  owner 
has  objected  to  the  disclosure  to  issuers 
of  his  or  her  identity,  address,  and 


securities  position.' The  Commission  left 
the  determination  of  the  reasonable 
costs  of  compliance  to  the  self- 
regulatory  organizations  ("SROs "j.'The 
Amex  and  NASD  proposals  are 
essentially  similar  to  the  surcharge 
proposed  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  based  on  the 
recommendation  of  one  of  its 
committees.* 

IV.  Request  for  Public  Comment  on  the 
NASD  Proposal 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  NASD 
proposal.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  D.C.  20549. 

Copies  of  the  NASD's  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  NASD's 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  30. 1985. 

V.  Discussion 

As  noted  above,  the  NYSE  submitted 
a  proposed  rule  change  that  is 
essentially  the  same  as  the  Amex  and 
NASD  proposals.  The  Commission  has 
considered  that  proposal  and  approved 
it  as  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder.* The 


'  Notice  of  the  Amex  proposal  was  given  by 
issuance  of  a  Commission  release  (Securilies 
Exchange  Act  Release  No.  21820,  March  6.  1985)  and 
by  publication  in  the  Federal  Resister  (SO  FR  9030. 


March  12, 1985).  No  comments  have  been  received 
with  respect  to  the  Amex  proposed  rule  change. 

'Securities  Exchange  Act  Release  No.  20021  (July 
28. 1983).  48  FR  35062  (August  3. 1983). 


'The  Commission  deferred  the  effective  date  of 
these  rules  until  January  1. 1966.  Securities 
Exchange  Act  Release  No.  21339  (September  21. 
1964).  49  FR  38096  (September  27. 1964). 

•Securities  Exchange  Act  Release  .No.  20021  (|uly 
28. 1983).  48  FR  3S0B2  (August  3. 1983). 

'File  No.  SR-NYSE-85-2.  published  for  comment 
in  Securities  Exchange  Act  Release  No.  21702 
(February  1, 1985).  50  FR  5461  (Febniary  a  19S5). 

'Securities  Exchange  Act  Release  No.  21900. 
(March  28. 1985).  The  NYSE's  and  Amex's  original 
proposal  provided  thai  the  start-up  costs  associated 
with  the  implementation  of  the  direct  shareholder 
communication  rules  be  funded  by  a  surcharge  of 
S.20  per  proxy  for  each  of  an  issuer's  two  annual 
meeting  proxy  solicitations  subsequent  to  the 
approval  of  the  surcharge.  At  the  request  of  the 
Commission  staff,  the  NYSE  and  Amex  have 
modified  their  original  proposals  to  apply  the 

Continuad 
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Conunission  also  has  reviewed  that 
Amex  and  NASD  proposals  and  finds 
that  they  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.  The 
Conunission  finds  the  Amex  proposed 
rule  change  to  be  consistent  with 
Section  6(b)  of  the  Act  and  in  particular 
with  section  6(b)(4)  which  requires 
exchange  rules  to  provide  for  the 
equitable  allocation  of  reasonable  duns, 
fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities.  In  addition,  the 
Conunission  finds  that  the  NASD's 
proposed  rule  change  is  consistent  with 
section  15A(b)  (5)  of  the  Act  which 
requires  that  the  rules  of  the  NASD 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers. 

VL  Date  of  Eflactiveness  of  the 
PropfMod  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register.  The  NASD  has 
requested  accelerated  approval  because 
it  believes  that  the  proposal  should  be 
effective  immediately  to  permit 
members  to  recoup  costs  associated 
with  complying  with  Rules  14(b)-l(c) 
and  17a-3(a)(9)(ii)  during  the  1985  proxy 
"season."  In  addition,  the  NASD 
believes  its  members  would  be 
benefitted  if  the  implementation  of  its 
proposal  coincides  with  the 
Commission's  approval  of  similar 
proposals  submitted  by  other  SROs.  The 
Commission  concurs  with  the  NASD, 
and  also  believes  that  issuers  and  the 
public  would  benefit  if  each  of  the  SRO 
proposals  can  be  implemented 
simultaneously.The  Amex  and  the 
NASD  proposals  raise  no  new  issues  not 
also  raised  by  the  NYSE  proposal.  Thus, 
the  public  has  had  many  prior 
opportimities  to  conunent  on  the  issues 
raised  by  the  proposals  and  further 
comment  prior  to  approval  is 
unnecessary.^  The  Commission  also 


surcharge  for  only  one  year.  The  Commission  will 
require  more  cost  data  in  connection  with  future 
proposals  for  additional  surcharges  for  next  year's 
proxy  dissemination.  See  letters  from  |ames  E.  Buck. 
Secretary.  NYSE,  and  Michael  S.  Emen.  Vice 
Resident  Amex.  dated  MiutJi  14. 1985  and  March 
25.  tses.  respectively,  lo  Michael  Cavalier.  Branch 
Chief.  Division  of  Market  Regulation.  SEC.  See  also 
Securities  Exchange  Act  Release  No.  21900.  Notes 
•-S  and  accompanying  text 

^The  Commission  notes  that  the  Amex  proposal 
was  published  in  the  Fadaral  Roglsiar  on  March  12. 
198S.  and  no  comments  have  been  received.  See 
note  1.  supra. 


believes  that  approving  these  proposals 
to  coincide  with  the  approval  of  the 
NYSE's  similar  proposed  rule  change 
would  protect  invesnrs  and  would  be  in 
the  public  interest.  ] 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  tlie  Act.  that  the 
above-mentioned  pipposed  rule  changes 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  putsuant  to  delegated 
authority.  17  CFR  20O.^O-3(a)(12). 
John  Wheeler,  i 

Secretary.  I 


April  1. 1985. 

[FR  Doc.  85-8487  Filed 

aumn  code  i7i7-ot-M 


4-8-85;  8:45  am] 


DEPARTMENT  OF  $TATE 


Export-Import  Ban^ 
Apiplications;  Libya 


;  Denial  of 


tion  2(b)(1)(B)  of 
nk  Act  of  1945,  as 
ordance  with  the 
o  the  Secretary  of 
rder  12166, 1  hereby 


Pursuant  to  Subs 
the  Export-Import 
amended,  and  in  aci 
authority  delegated 
State  by  Executive 
determine  that  denikl  by  the  Export- 
Import  Bank  of  appf  cations  for  credit 
with  respect  to  Libya  for  non-financial 
or  non-commercial  considerations 
would  clearly  and  importantly  advance 
United  States  policf  in  combatting 
international  terrorism  and  would  be  in 
the  national  interest 

This  determination  shall  be  published 
in  the  Federal  Regi^er. 
George  P.  Shuitz, 
Secretary  of  State. 
March  23. 1985. 
[FR  Doc.  85-8412  File^  4-8-85:  8:45  am] 

BIUJNG  CODE  4710-OS-M  I 


DEPARTMENT  OF  tRANSPORTATION 

! 

Office  of  ttie  Secretary 

I 
[Order  85-4-9;  Docket  Nos.  42540, 42541] 

Application  of  Air  Mid-America,  Inc^ 
for  Certificate  Authority  Under  Subpart 
Q 

agency:  Departmei  it  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause, 
(Order  65-4-9)  Dodcets  42540  and  42541. 

SUMMARY:  The  Defiartment  is  directing 
all  interested  pers(>is  to  show  cause 
why  it  should  not  iisue  an  order  finding 
Air  Mid-America  ft,  awarding  it  a 
certificate  of  publiq  convenience  and 
necessity  to  engag^  in  scheduled 
interstate  and  oveneas  air 


transportation,  and  dismissing  its 
application  for  authority  to  engage  in 
scheduled  foreign  air  transportation. 

dates:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than 
April  30, 1985:  answers  to  objections 
shall  be  filed  no  later  than  May  10, 1985. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  Hied  in  Dockets 
42540  and  42541  and  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  4107. 
Washington,  D.C.  20590,  and  should  be 
served  upon  the  persons  listed  in 
Attachment  B  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Juliana  M.  Winters,  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4116. 
Washington.  D.C.  20590,  (202)  426-7631. 
SUPPLEMENTARY  INFORMATION:  The 
complete  test  of  Order  85  4  0  is 
available  from  our  Documentary 
Services  Division  at  the  address  above. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-4-9  to  that  address. 

Dated:  April  3, 1985. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  85-8500  Filed  4-8-85;  8:45  am] 

BIUJNG  COOE  491fr-«2-M 


[Order  85-4-1 1;  Docket  No.  428581 

Application  of  Skybus,  Inc.  for 
Certificate  Authority  Under  Subpart  Q 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  85-4-11)  Docket  42858. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order  finding 
Skybus  fit  and  awarding  it  a  certiflcate 
of  public  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation;  denying  a 
request  by  New  York  Airways  that  the 
Department  should  not  authorize  any 
authority  that  infringes  on  its  "Sky  Bus" 
service  mark;  and  denying  ALPA's 
request  that  the  application  should  not 
be  granted  because  it  is  inconsistent 
with  the  carrier's  current  operation  plan. 
DATES:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than 
April  23, 1985  answers  to  objections 
shall  be  filed  no  later  than  May  3, 1985. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
42858  and  addressed  to  the 
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Documentary  Services  Division,  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Room  4107. 
Washington  D.C.  20590.  and  should  be 
served  upon  the  persons  hsted  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B.  Parbman.  Aviation 
Enforcement  and  Proceedings.  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Room  4n6L 
Washington.  D.C.  20590.  (202)  426-7831. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  85-4-11  is 
available  from  our  Documentary 
Services  Division  at  the  above  address. 
Persons  nutside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-4-11  to  that  address. 

Datml;  Aur-I  3.  198.5. 
Matthew  V.  Scocuz74«. 

Assistcr-i  Stji.rirtary  fui  Policy  and 
Intenia'.ii'iiii!  \ *'fair^. 
|FR  Doc  Hr>  a-SOi  Filed  4-«-85;  8:45  iim| 
WLLINO  cent.  4t10-«2-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Ddled:  April  4.  laJUJ. 

The  Department  of  Treasury  has 
submitted  the  followintii  public 
information  collection  requirenient(s)  to 
OMB  (listed  by  submitting  bureau(s)). 
for  review  and  clearance  under  the 
Paperworli  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  those  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  lo 
the  Treasury  Department  ClearHiice 
Officer,  Room  7221. 1201  Constitution 
.Avenue.  NW..  Washington,  DC.  20220. 

Internal  Revenue  Service 

(MW  Number:  1545-0185 
Furm  Number:  IRS  Form  4798 
Type  of  Review:  Extension 
Title:  Carryover  of  Pre-1970  Capital 

Losses 
Clearance  Officer:  Garrick  Shear,  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue.  NW.. 

Washington,  D.C.  20224 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

Bureau  of  the  Public  Debt 

OMB  Number:  1535-0014 


Form  Number  PD  1025 

Type  of  Review:  Extension 

Title:  Application  for  Relief  on  Account 

of  Loss,  Theft  or  Destruction  of  U.S. 

Registered  Securities 
0]\4B  Number  1535-0015 
Form  Number  PD  1022 
Type  of  Review:  Extension 
Title:  Report/Application  for  Relief  on 

Account  of  Loss,  Theft  or  Destruction 

of  U.S.  Bearer  Securities 

(Organizations) 
OMB  Number  1535-O016 
Form  Number  PD  1022-1 
Type  of  Review:  Extension 
Title:  Report/Application  for  Relief  on 

Account  of  Loss,  Theft  or  Destruction 

of  U.S.  Bearer  Securities  (Individuals] 
Clearance  Officer:  P»>!er  Lausesen.  (202) 

376-4102,  Bureau  of  the  Public  Debt, 

Room  445,  999  E.  Street.  NW.. 

Washington.  DC.  20226 
OMB  Reviewer:  Milo  Sunderhnuf.  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building.  Wnshington.  D.C. 

20503 
foseph  F.  Maty. 

Departmental  Reports  Manatipniprts  Office. 
|FR  Doc.  85-8434  Filed  4-8-85;  e:4.'>  «m| 

BILUNO  COOC  W10-2S-M 


(Supp.  to  Dept.  CIrc.  PuMIc  Debt  Serli 
No.  8-85 1 


Treasury  Notes  of  March  31, 1989; 
Series  L-1989 

March  27. 1985. 

The  Secretary  announced  on  March 
27. 1985  (50  FR  12103),  that  the  interest 
rale  on  the  notes  designated  Series  !>- 
1989,  described  in  Department 
Circular — Public  Debt  Series — No.  8-85 
dated  March  20, 1985,  will  be  11  "A 
percent.  Interest  on  the  notes  will  be 
payable  a  I  the  rate  of  11  '4  percent  per 
annum. 

Carole  Junes  Dineen, 
Fiscal  Assistant  Secretary. 
jFR  Dor  85-B402  Filed  4-8-85.  8:4.'>  am) 

BILUNC  CODE  W10-M 


I  Supp.  to  Dept.  Circ.  Public  Debt  Series       - 
No.  9-851 

Treasury  Notes  of  April  IS,  1992; 
Series  E- 1992 

March  2fl.  1985. 

The  Secretary  announced  on  March 
27. 1985  (50  FR  12105),  that  the  interest 
rate  on  the  notes  designated  Series  E- 
1992.  described  in  Department 
Circular — PubHc  Debt  Series — No.  9-85 
dated  March  20. 1985.  will  be  11% 
percent.  Interest  on  the  notes  will  be 


payable  at  the  rate  o{  11%  percent  per 

annum. 

Carole  |onea  Dineen. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  65-8403  Filed  4-8-85:  8:45  am) 

BIU.INO  CODE  4aiO-4e-H 


ISupp.  to  Dept  PubNc  DebtSertee-Mo.  10- 

85] 

Treasury  Bonds  of  2005 

March  29. 1985. 

The  Secretary  announced  on  March 
27, 1985  (50  FR  12101).  that  the  interest 
rate  on  the  bonds  designated  Bonds  of 
2005.  described  in  Department 
Circular — Public  Debt  Series — No.  10- 
85,  dated  March  20. 1985,  will  be  12 
percent.  Interest  on  the  bonds  will  be 
payable  at  the  rate  of  12  percent  per 
annum. 

Carole  |ones  Dineen, 
Fiscal  As.tistant  Secretary. 
|FR  Doc.  85-8404  Filed  4-8-85:  8:45  am) 
enxiNQ  cooe  «io-4«Mi 


VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Meetif>gs 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  April  25. 1985.  at  2:30  p.m. 
Thursday.  May  9. 1985,  at  2:30  p.m. 
Thursday.  May  23, 1985.  at  2:30  p.m. 
Thursday,  fune  8. 1985.  at  2:30  p.m. 
Thursday,  |une  20. 1985.  at  2:30  p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW.. 
Washington,  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  aulhonzation  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specincations, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Athninistration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  edtablishments  with  a 
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guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463.  as  amended  by  Pub.  L 
94-400,  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 


/  Tuesday,  April  9,  1985  /  Notices 


the  Chairman  for  thf  Committee's 
attention. 

Additional  inform  ition  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Vetenans  Administration 
Wage  Committee.  Room  1175, 810 
Vermont  Avenue.  NW..  Washington.  DC 
20420. 


Dated:  April  2. 1985. 

By  direction  of  the  Administrator 
Rosa  Maria  Fontanel, 
Committee  Management  Officer. 
[FR  Doc.  85-8484  Filed  4-8-85:  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.SC.   552b(e)(3). 


CONTENTS 

Items 

Civil  Rights  Commission 1 

Consumer  Product  Safety  Commission  2 

Nuclear  Regulatory  Commission 3 

1 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Room  512, 1121  Vermont  Avenue, 

NW.,  Washington,  D.C. 

DATE  AND  TIME:  Thursday,  April  11, 1985, 

9:00  a.m. — 5:00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  uf  Last  Meeting 
lU.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Report 

IV.  Consideration  of  Draft  Report  on 

Comparable  Worth 

V.  SAC  Recharters 

VI.  Presentation  on  'The  Anti-Democratic 

Right"  by  Irwin  Suall,  Director  of  Fact 
Finding,  Anti-Defamation  League 

VII.  Civil  Rights  Development  in  the  Eastern 
Region 

PERSONS  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Press 

and  Communication  Division,  (202)  376- 

8312. 

Lawrence  B.  Click, 

Solicitor.  (202)  378-6339. 

April  5. 1985. 

I  PR  Doc.  85-8584  Filed  4-5-^5;  2:56  pm| 

BILUNO  CODE  USS-OI-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

April  10, 1985. 

location:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  DC. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Nitrosamines  in  Pacifiers:  Status 


The  staff  will  brief  the  Commission  on  the 
reduction  of  nitrosamine  levels  in  rubber 
pacifiers  and  industry's  plans  for  a  voluntarj' 
standard. 
2.  Mid  Year  Review 

The  Commission  and  staff  will  review  and 
considrr  the  status  of  CPSC's  Fiscal  Year 
1985  Operating  Plan. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMA-nON,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20270  301-492-6800. 

Dated:  April  4. 1985. 
Sheldon  0.  Butts, 
Deputy  Secretary. 
[FR  Doc.  85-8498  Filed  4-4-85;  4:13  p.m.] 

BILUNO  CODE  S35S-01-M 

3 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  April  8, 15,  22,  and  29, 

1985. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  8 

Thursday.  April  11 

2:00  p.m.  ■C 

Periodic  Meeting  with  Advisory  Coimnitlee 
on  Reactor  Safeguards  (ACRS)  (PUBLIC 
MEETING) 
3:30  p.m. 
A^irmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  April  15 — Tentative 

Tuesday.  April  16 

10:00.a.m. 
Discussion  of  Low  Level  Waste  Issues 
'  (Public  Meeting) 

Thursday,  April  18 

9:30  a.m. 
Briermg  on  TMI-1  Steam  Generator  and 
Other  Plant  Matters  (Public  Meeting) 
11:15  a.m. 
Affirmation/Discussion  and  Vote  (Ihiblic 
Meeting) 


a.  Indian  Point  Order  (tentative) 
Week  of  April  22 — Tentative 

Tuesday.  April  23 

1000  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5*7) 
11:00  a.m. 
Discussion  of  Diablo  Canyon-2  Contested 
Issues  (Closed — Ex.  10)  (Tentative) 
2:00  p.m. 
Discussion/Possible  Vote  on  Diablo 
Canyon-2  Low  Power  License  (Public 
Meeting) 

Thursday.  April  25 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  April  29— Tentative 

Wednesday,  May  1 

2:00  p.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  Closed — Ex.  5  A  7) 

Thursday.  May  2 

10:00  a.m. 
Discussion  of  Modified  Rule  on  Mad^rial 
False  Statements  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMAIION:  Affirmation 
of  'TMI-1— Aamodt  Motion  for 
Reconsideration  and  Reopening  of  the 
Record"  scheduled  for  April  4, 
postponed. 

Discussion  of  Indian  Point  Order 
(Public  Meeting)  scheduled  for  April  2 
moved  to  April  4. 

Discussion  uf  Environmental 
Qualification  of  Electrical  Equipment — 
Status  of  Compliance  with  Rule  (Public 
Meeting)  scheduled  for  April  4  moved  to 
April  2. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

iNFORMA'nON:  Julia  Corrado  (202)  634- 

1410. 

Julia  Carrado, 

Office  afthe  Secretary. 

April  4, 1985. 

|FR  Doc.  85-8597  Filed  4-5-85:  3:44  pm] 
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Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  250 

Guideline  for  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Materials;  Proposed  Rule 
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EHWIONMEHTAL  PROTECTION 
AGENCY 

40CFRPart2S0 
(SWH-fRLlTM-n 

Guldelne  tar  Federal  Procurement  of 
Paper  and  Piper  Products  Containing 


AOOlCv:  Enviropmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  a 
proposed  guideline  for  Federal 
procurement  of  paper  and  paper 
products  containing  recovered 
materials.  The  guideline  would 
implement  section  e002(e)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  which  requires  EPA  to 
prepare  guidelines  to  assist  procuring 
agencies  in  complying  with 
requirements  of  that  section  and 
designates  paper  as  a  product  category 
for  which  Q>A  must  prepare  such  a 
guideline.  The  purpose  of  this  proposed 
guideline  is  to  stimulate  the  procurement 
of  paper  3nd  paper  products  containing 
recovered  materials,  thereby  increasing 
the  diversion  and  recovery  of  materials 
from  the  solid  waste  stream.  The 
guideline  recommends  procedures  for 
Federal  agencies  to  follow  in  drafting  or 
reviewing  product  speciBcations.  The 
proposal  also  recommends  practices  for 
procuring  agencies  to  use  in  establishing 
an  afRrmative  procurement  program  for 
paper  and  paper  products  containing 
recovered  materials  that  maximizes  the 
use  of  postconsumer  recovered 
materials. 

DATES:  Comments  must  be  submitted  on 
or  before  June  10, 1985. 
AOORESSES:  Conunents  should  be 
addressed  to  RCRA  Docket  Clerk,  Office 
of  SoUd  Waste  (WH-565A),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 
Comments  should  identify  the  docket 
number,  which  is  "Section  6002." 

The  public  docket  is  located  in  Room 
S212-A.  U.S.  Environmental  Protection 
Agency.  401 M  Street.  SW.,  Washington. 
D.C  20460,  and  is  available  for  viewing 
&t>m  9HW  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
MM  RMTHdl  INFOmiATION  CONTACT: 
RCRA  Hotline,  800^24-0346:  or  William 
Sanjour,  Office  of  Solid  Waste  (WH- 
562),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
382-4502. 


SUPPLEMENTARY  INFdRMATION: 
I.  Introduction 

The  Environmenti^  Protection  Agency 
(EPA)  is  today  proposing  the  second  of  a 
series  of  guidelines  designed  to 
encourage  the  use  ofl  products 
containing  materialajrecovered  from 
solid  waste.  Section  15002  of  the  Solid 
Waste  Disposal  Act,,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA  or  "Act"),  as 
amended,  42  U.S.C.  6962,  required 
Federal,  State,  and  l^cal  procuring 
agencies  using  appropriated  Federal 
funds  to  purchase  itttns  composed  of  the 
highest  percentage  of  recovered 
materials  practicablf .  Under  Section 
6002(e),  EPA  must  priepare  guidelines  to 
assist  these  agencies  in  complying  with 
the  requirements  of  viis  section.  Section 
6002(ej  specifically  requires  that  EPA 
prepare  a  guideline  fcr  the  procurement 
of  paper  containing  Recovered  materials. 

The  estimated  45.9  million  tons  of 
postconsumer  wastepaper  generated 
annually  in  the  United  States  constitute 
approximately  30  percent  of  the  current 
tonnage  of  municipal  solid  waste.  Any 
increase  in  the  utilization  rate  of 
wastepaper  in  the  production  of  paper 
and  paper  products  fiat  can  be 
stimulated  by  Federal  procurement 
policy  will  further  th0  objective  of 
Section  6002. 

The  Hrst  of  this  seiies  of  guidelines. 
Guideline  for  Federd  Procurement  of 
Cement  and  Concres  Containing  Fly 
Ash  (40  CFR  Part  24^),  was  published  in 
the  Federal  Register  pn  January  28, 1983 
(48  FR  4230).  The  prtemble  to  that 
guideline  explained  EPA's  regulatory 
strategy  for  fulfillingjits  responsibilities 
under  Section  6002  ^  RCRA. 

The  preamble  to  t^e  fly  ash  guideline 
explained  the  objectjves  of  RCRA  and 
the  requirements  of  Section  6002  (48  FR 
4230).  Since  the  Ageicy  received  and 
addressed  public  cotiments  on  the  goals 
and  requirements  of  |Section  6002  in 
conjunction  with  thel  final  promulgation 
of  the  fly  ash  guideli^ie,  no  further 


comment  on  these  is 
this  proposal. 

As  indicated  in  th^ 
ash  guideline,  EPA 


lues  is  solicited  in 

preamble  to  the  fly 
epares  guidelines 
for  items  containing  precovered  materials 
that  have  been  desi^ated  by  the 
Administrator  undei  Section  6002(e) 
after  consideration  ( f  certain  factors. 
Because,  however,  S  ection  6002(e] 
specifically  directs  t  le  Administrator  to 
prepare  a  guideline  lor  paper,  it  is  not 
necessary  for  EPA  to  take 
administrative  action  designating  paper 
as  an  appropriate  siibject  for  a 
guideline:  Congress  pas  already  made 
that  determination. 

The  Federal  Gove  imient's 
commitment  to  increased  purchases  of 


paper  and  paper  products  containing 
recovered  materials  may  encourage 
manufacturers  to  increase  the  amount  of 
recovered  materials  in  their  products. 
This  proposed  guideline  could  have  a 
positive  effect  on  public  attitudes  and 
consumers'  acceptance  of  paper  and 
paper  products  containing  recovered 
materials. 

The  major  Federal  purchasers  of 
paper,  and.  therefore,  the  agencies  most 
likely  to  be  affected  by  the  proposed 
guideline,  are:  the  Government  Printing 
Office  (GPO),  which  operates  under  the 
direction  of  the  congressional  Joint 
Committee  on  Printing  (JCP);  the 
General  Services  Adminstration  (GSA): 
and  the  Department  of  Defense  (DOD). 
On  advice  of  its  Committee  on  Paper 
Specifications,  which  includes 
representatives  from  GPO,  JCP  adopts 
specifications  and  standards  for  printing 
and  writing  grades  of  paper.  GSA 
adopts  specifications  for  all  other  paper 
products.  DOD  further  reviews  these 
standards  and  drafts  additional 
specifications,  as  necessary,  to  establish 
military  standards  for  some  of  the  items 
it  procures. 

While  this  guideline  was  being 
developed.  Congress  amended  Section 
6002  of  RCRA  as  part  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616  [Nov.  8. 1984]).  These 
amendments  have  been  incorporated 
into  the  guideline. 

The  Agency  invites  comments  on  all 
issues  covered  in  the  preamble,  the 
proposed  guideline,  and  the  supporting 
documents,  which  can  be  found  in  the 
rulemaking  docket. 

II.  The  Guideline 

Statutory  Requirements 

The  proposed  guideline  explains 
requirements  and  makes 
recommendations  to  procuring  agencies 
(which  include  Federal,  State,  and  local 
agencies,  grantee,  and  contractors]  for 
carrying  out  the  provisions  of  Section 
6002  regarding  the  procurement  of  paper 
and  paper  products  containing 
recovered  materials.  The  Act  applies  to 
procurements  involving  $10,000  or  more 
of  appropriated  Federal  funds,  and  the 
guideline  defines  direct  and  indirect 
purchases  to  which  the  provision  of  the 
Act  apply. 

Section  6002(c)  of  the  Act  requires 
procuring  agencies  to  procure  "items 
composed  of  the  highest  percentage  of 
recovered  materials  practicable, 
consistent  with  maintaining  a 
satisfactory  level  of  competition," 
considering  the  guidelines  issued  by 
EPA,  if  reasonable  levels  of 
performance,  cost,  and  availability  can 


Federal  RegUter  /  Vol.  50.  No.  68  /  Tuesday.  April  9.  1985  /  Proposed  Rules  14077 


be  achieved.  Section  e002(c)  also 
requires  procuring  agencies  to  obtain 
from  suppliers  an  estimate  and 
certification  of  the  percentage  of  such 
materials  contained  in  their  products. 
Section  6002(d](l]  of  RCRA  requires 
agencies  that  draft  or  review 
specifications  for  procurement  items  to 
eliminate  any  exclusion  of  recovered 
materials  and  any  requirement  that 
items  be  manufactured  from  virgin 
materials,  while  section  6002(d](2] 
requires  procuring  agencies,  after  EPA 
publishes  each  guideline,  to  assure  that 
their  specifications  for  procurement 
items  covered  by  that  guideline  "require 
the  use  of  recovered  materials  to  the 
maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of  the 
item." 

Section  501(a)  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  (to  be 
codified  as  section  6002(i)  of  RCRA) 
requires  each  procuring  agency,  after 
EPA  publishes  a  guideline,  to  "develop 
an  affirmative  procurement  program 
which  will  assure  that  items  composed 
of  recovered  materials  will  be 
purchased  to  the  maximum  extent 
practicable  and  which  is  consistent  with 
applicable  provisions  of  Federal 
procurement  law."  The  affirmative 
procurement  program  must  consist  of 
four  elements:  (1)  A  preference  program 
for  paper  and  paper  products  containing 
postconsumer  recovered  materials;  (2) 
an  agency  program  to  promote  the 
preference  program;  (3)  a  program  for 
estimating,  certifying,  and  verifying  the 
recovered  materials  content;  and  (4) 
annual  review  and  monitoring  of  the 
effectiveness  of  the  affirmative 
procurement  program.  Section  501  (a)  of 
the  Amendments  states  that,  in  the  case 
of  paper,  the  recovered  materials 
preference  program  must  provide  for  the 
maximum  use  of  postconsumer 
recovered  materials. 

Under  the  proposed  guideline, 
agencies  would  be  required  to:  (1) 
Revise  their  specifications  to  eliminate 
any  that  discriminate  against  the  use  of 
recovered  materials  and  to  adopt  those 
requiring  the  use  of  recovered  materials 
to  the  maximum  extent  practicable;  and 
(2)  develop  an  affirmative  procurement 
program  for  recovered  materials,  as 
described  above  (including  cectification 
and  estimation  procedures).  EPA 
believes  that  compliance  with  these  two 
requirements  would  constitute 
compliance  with  the  general 
procurement,  certification,  and 
estimation  requirements  of  section 
6002(c],  the  specification  revision 
requirements  of  section  6002(d],  and  the 
requirement  to  develop  an  affirmative 


procurement  program  to  be  codified  in 
section  6002(i). 

Scope 

The  Agency  believes  that  the 
inclusion  of  as  many  items  as  possible 
within  the  scope  of  the  guideline  will 
encourage  the  paper  industry  to  increase 
and  improve  the  production  of  paper 
and  paper  products  containing 
recovered  materials.  Thus,  all  major 
paper  and  paperboard  purchase 
categories  are  included  within  the  scope 
of  this  guideline. 

The  Agency  considered  comments  by 
GPO  and  representatives  of  the  printing 
industry  indicating  that  performance 
standards  for  certain  grades  of  fine 
printing  and  writing  paper  cannot 
currenUy  be  met  by  paper  containing 
recovered  materials.  It  was  suggested 
that  EPA  exclude  these  papers  on  an 
item-by-item  basis.  It  was  also 
suggested  that  certain  items,  such  as 
surgical  masks,  that  must  meet  stringent 
standards  of  noncontamination  be 
individually  excluded.  EPA  concludes 
that  the  language  of  section  6002(d)(2)  of 
RCRA,  which  requires  the  "use  of 
recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  of  the  item."  allows 
the  exclusion  of  an  item  when 
performance  standards  caimot  be  met  if 
recovered  materials  are  used  in  the 
product.  Thus,  while  the  guideline  does 
not  specifically  exclude  any  items  based 
on  this  criterion,  it  allows  a  procuring 
agency  to  omit  the  requirement  to 
include  recovered  materials  from  the 
specification  for  an  item  on  the  basis  of 
standards  related  to  performance.  EPA 
suggests  a  procedure  for  documenting 
such  an  exclusion  in  §  250.12(d}  of  this 
guideline. 

Applicability 

The  requirements  of  section  6002 
generally  apply  to  "procuring  agencies." 
which  are  defined  in  section  1004  as 
"any  Federal  agency,  or  any  State 
agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  such 
procurement,  or  any  person  contracting 
with  any  such  agency  with  respect  to 
work  performed  under  such  contract." 
Under  section  6002(a),  the  affirmative 
purchasing  requirements  apply  to  any 
purchase  by  a  procuring  agency 
exceeding  $10,000  or  to  purchases  where 
the  quantity  of  "functionally  equivalent" 
items  purchased  in  the  preceding  fiscal 
year  exceeded  $10,000.  The  Agency's 
interpretation  of  this  requirement  is 
described  in  more  detail  below.  EPA 
believes  that  the  proposed  interpretation 
will  provide  an  effective  program 
without  imposing  an  unreasonable 


bookkeeping  burden  on  the  purchasers 
and  users  of  paper  and  paper  products. 

Direct  Purchases 

For  the  purpose  of  this  guideline, 
purchases  made  as  a  result  of  a 
solicitation  by  a  procuring  agency  either 
for  its  own  general  use  or  that  of  other 
agencies  (for  example,  GSA  purchases) 
are  considered  "direct"  EPA  believes 
that  a  contract  for  printing  is.  in  part,  a 
paper  procurement  action  because  the 
type  of  paper  to  be  used  is  explicity 
stated  in  the  contract  (Labor  and 
overhead  expenses  involved  in  printing 
would  be  considered  a  service.) 
Therefore,  a  Federal  agency  that 
provides  printing  services  to  other 
governmental  agencies  would  be  subject 
to  this  guideline.  The  guideline  leaves 
the  mediod  of  calculating  the  value  of 
paper  used  in  performing  a  printing 
contract  to  the  discretion  of  the  agency 
awarding  that  contract  This  provides 
wide  latitude.  GPO  has  stated  that  the 
value  of  the  paper  may  be  as  low  as  20 
percent  or  as  hi;^  as  80  percent  of  the 
contract  The  value  allocated  to  the 
paper  used  in  the  performance  of  the 
printing  contract  would  determine  the 
applicability  of  the  guideline:  if  that 
value  is  $10,000  or  more,  the  guideline 
would  apply. 

Indirect  Purchases 

As  stated  previously,  section  8002  of 
RCRA  and  the  proposed  guideline  apply 
to  procurement  actions  by  agencies 
other  than  Federal  agencies  if  they^ 
expend  appropriated  Federal  funds. 
Thus,  if  Federal  funds  are  used  to 
establish  or  maintain  a  program  or 
activity  by  a  state,  local  government 
contractor,  or  grantee  that  is  separate 
from  a  continuing  program,  and  if 
accounts  are  kept  separately  from  other 
accounts,  the  requirements  of  section 
6002  and  the  provisions  of  the  guideline 
would  apply  to  any  paper  procurement 
for  that  program  or  activity  if  it  meets 
the  $10.000-threshold.  If.  however. 
Federal  funds  are  used  to  support 
continuing  programs  and  activities,  and 
it  is  not  possible  to  separate  such  funds 
from  other  receipts,  these  requirements 
would  not  apply.  For  example,  if  a  city 
Housing  Authority  receives  a  Federal 
grant  to  build  and  maintain  a  housing 
project  and  uses  $10,000  of  the  funds  for 
stationery,  leases,  or  brochures,  the 
provisions  of  the  guideline  would  apply. 
On  the  other  hand,  if  the  Housing 
Authority  receives  a  disbivsement  of 
Federal  funds  from  a  block  grant  for 
general  support  of  its  continuing 
programs,  and  no  separate  accounting 
for  specific  items  is  maintained,  the 
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provisons  of  the  guideline  would  not 
apply. 

77^  tlOJJOO  Threshold 

The  piDcurement  requirements  of 
section  eO(B(a)  apply  to  any  purchase  of 
a  "procurement  item"  or  "functionally 
equivalent"  procurement  items  costing 
$10,000  or  more.  In  common  usage,  terms 
such  as  "paper"  and  "boxes"  include 
many  items  manufactured  to  meet 
different  performance  standards.  They 
may  not,  therefore,  technically  be 
"functionally  equivalent"  (for  instance 
copy  paper  cannot  be  used  for  offset 
printingj.  The  variations  in  grades  and 
types  of  paper  products  are  numerous. 
The  JCP  has  specifications  for  over  50 
grades  of  aU  types  of  paper,  23  for 
printing  paper  alone.  wlUle  GSA 
estimates  that  it  provides  specifications 
for  about  300  paper  products.  Few 
procuring  agencies,  as  defined  in  the 
Act.  purdiase  $10,000  of  any  one  grade 
of  paper  or  any  one  paper  product,  and 
so  restricting  the  applicability  of  section 
R002  to  purchases  based  on  a  very 
technical  definition  of  functional 
equivalency  would  limit  the 
effectiveness  of  the  proposed  guideline 
in  meeting  the  objectives  of  the  Act. 

EPA  considered  grouping  grades  of 
paper  and  types  of  products  according 
to  the  Census  Bureau  (Department  of 
Commerce)  Standard  Industrial 
Classification  system,  but  this  seemed 
sjrstem  inappropriate  for  general  use. 
Another  alternative  was  the  Federal 
Procurement  Data  Center  (GSA)  Product 
and  Service  Code  Systems,  but  they 
appeared  overly  inclusive  (for  example, 
boxes,  cartons,  and  crates  constitute  one 
reporting  category).  The  Agency  has 
concluded  that  in  the  case  of  paper  and 
paper  products,  "functionally 
equivalent"  items  should  be  defined  as  a 
category  of  items  having  the  same  or 
substantially  similar  end  use.  EPA  has 
developed  a  proposed  categorization 
based  on  the  concept  of  similar  end  use. 
For  procuring  agencies  making  many 
purchases,  the  proposed  categorization 
would  expend  the  applicability  of  the 
guideline  beyond  a  technically  defined 
"functional  equivalency"  so  that  a 
greater  number  of  procurement  actions 
would  be  affected.  The  proposed 
categorization  would,  on  the  other  hand, 
reduce  the  number  of  small  entities 
affected  because  the  categories 
represent  a  more  limited  concept  of 
functional  equivalency  than  the 
inclusive  term  "paper." 

Under  %  250.3  of  the  proposed 
guideline,  each  of  the  following  groups 
of  items  would  be  "functionally 
equivalent": 


i  types  of  ] 


— ^AU  grades  and  tyi>es  of  xerographic/ 

copy  paper 
— ^Newsprint; 

— ^All  grades  and  tyjies  of  printing  paper; 
— Corrugated  boxei,  fiberboard  boxes, 

and  folding  boxbeard; 
— Stationery,  officepapers  (memo  pads, 

scratch  padsi  and^BO  forth),  and 

envelopes:  I 

— ^Toilet  tissue,  paper  towels,  facial 

tissue,  paper  napkins,  and  doilies; 
— ^Brown  papers,  coarse  papers,  and 

industrial  wipers.! 

The  Agency  is  soliciting  conunents 
regarding  this  proposed  categorization. 

ni.  Specifications 

General 

Section  6002(d)(l|  requires  that,  by 
May  9, 1986,  agencies  that  draft  and 
review  specifications  for  procurement 
items  procured  by  Fjederal  agencies 
eliminate  specifications  that  exclude  the 
use  of  recovered  materials  or  that 
require  that  items  bf  manufactured  from 
virgin  materials  onli.  Within  one  year 
after  publication  of  |his  guideline, 
procuring  agencies  ^ust  assure  that 
"such  specifications  require  the  use  of 
recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  ofkhe  item." 

Since  passage  of  tie  1980 
Amendments  to  section  6002(d)  of 
RCRA,  some  agencifes  have  moved  to 
require  the  use  of  recovered  materials; 
others  have  felt  it  silfficient  to  "permit" 
and/or  "encourage"]  the  use  of 
"reclaimed  fibers"  «•  "recovered 
materials."  By  adding  the  requirement 
that  procuring  agendies  establish 
affirmative  procureqient  programs  for 
items  containing  recovered  materials, 
the  1984  Amendmei^s  make  it  clear  that 
"permitting"  or  "endouraging"  the  use  of 
such  materials  is  no^  sufficient  to  assure 
that  specifications  require  the  maximum 
use  of  recovered  materials  "without 
jeopardizing  the  intended  end  use  of  the 
item."  Federal  agencies  must  take 
affirmative  steps  to  fencourage  their  use. 

Under  S  250.12  of  Xhe  proposed 
guideline,  requirem^ts  for 
specifications  are  piiesented.  An 
example  of  the  statjAnent  that  should 
appear  on  all  specifications  is  given. 
Under  the  guidehneJ  overly  stringent 
specifications  woulq  be  revised  to  allow 
for  a  higher  recoverSd  materials  content. 
Specifications  need  not  be  revised, 
however,  "if  it  can  b  e  technically 
determined  that  for  i  particular  end  use 
a  product  containin|  recovered 
materials  will  not  meet  reasonable 
performance  standa  ds."  (See  S  250.13.) 


Specifications  Related  to  Performance 

Some  paper  items,  such  as  archival 
papers,  certain  map  papers,  deed 
papers,  and  face  masks  used  in  "clean 
rooms."  cannot  meet  standards  of 
performance  necessary  for  their 
intended  end  use  if  they  contain  any 
percentage  of  recovered  materials.  EPA 
considered  removing  these  items  from 
coverage  under  the  guideline,  but 
decided  that  these  papers  would  have  to 
be  excluded  on  an  item-by-item  basis 
since  the  Agency  does  not  have  the 
expertise  to  make  such  a  technical 
determination.  Therefore,  it  is 
recommended  that  individual  agencies 
document  any  finding  that,  for  a 
particular  end  use,  an  item  containing 
recovered  materials  will  not  meet 
reasonable  performance  standards  and 
reference  the  documentation  in 
subsequent  solicitations  for  bids.  ' 

Specifications  Related  to  Contamination 
of  Wastepaper 

EPA  has  found  that  some  wastepapers 
used  in  the  production  of  fine  tissue 
papers  at  mills  where  deinking  takes 
place  are  contaminated  with  a  specific 
PCB  (PCB-1242).  PCB-1242  was  once 
used  in  the  manufacture  of  carbonless 
copy  papen  PCB-contamlnated  papers 
were  recycled  and  now  contaminate  a 
portion  of  the  wastepaper  used  in  the 
manufacture  of  fine  and  tissue  papers 
from  deinked  wastepaper.  This 
contamination  causes  the  discharge  of 
PCB-containing  wastewaters  from  many 
deink  mills.  In  addition,  papers 
produced  at  these  mills  may  be 
contaminated  with  low  levels  of  PCB- 
1242. 

The  Agency  determined  that  PCB 
discharges  are  reduced  by  biological 
treatment.  EPA  proposed  regulations  for 
the  control  of  PCB-1242  at  deink  mills 
producing  fine  and  tissue  papers  in 
November  1982.  (See  41  FR  52066.)  The 
technology  basis  of  the  regulations  is 
additional  suspended  solids  removal. 
Studies  conducted  by  EPA  demonstrated 
that  improved  removal  of  suspended 
solids  will  result  in  additional 
reductions  in  the  discharge  of  PCB's. 
EPA's  studies  have  concentrated  only  on 
PCB-1242  discharges  in  wastewaters 
from  deink  fine  and  tissue  mills.  The 
Agency  has  no  data  on  the  PCB 
concentration  in  wastepapers  or  in 
paper  produced  from  wastepaper.  It  is 
clear,  however,  that  when  PCB- 
contaminated  papers  are  recycled  for 
reuse  in  the  production  of  papers  that 
are  again  recycled,  an  increasingly 
larger  quantity  of  papers  becomes 
contaminated  with  PCB's.  Agencies 
should  recognize  these  risks  and 


Federal  Register  /  Vol.  50.  No.  66  /  Tuesday.  April  9.  1985  /  Proposed  Rules 


14079 


consider  them  when  implementing  this 
guideline. 

Specifications  Related  to  Aesthetics 

Representatives  of  recycling  interests 
and  vendors  of  paper  and  paper 
products  containing  recovered  materials 
often  state  that  speciHcations  related  to 
aesthetics,  such  as  whiteness, 
brightness,  and  dirt  count,  serve  as 
unnecessary  impediments  to  the  use  of 
such  paper.  EPA  suggests  that  agencies 
that  draft  specifications  carefully  review 
their  specifications  related  to  aesthetics 
to  determine  whether  they  are  overly 
stringent  for  the  product's  intended  end 
use  and  eliminate  unnecessary 
restrictions. 

/V«?w  Specifications 

Technological  advances,  which  occur 
continuously  in  the  paper  and 
paperboard  manufacturing  industry,  are 
causing  the  increased  utilization  of 
recovered  materials  in  many  products. 
For  example,  the  process  of 
manufacturing  newsprint  with  100 
percent  recovered  materials  has  recently 
been  perfected.  In  §  250.14  of  the 
guideline.  EPA  recommends  that 
agencies  reviewing  and  revising 
specifications  monitor  such  changes  and 
issue  new  specifications  that  reflect 
these  advances,  particularly  in  those 
cases  where  a  particular  end  use  is 
currently  being  met  only  by  paper  that 
does  not  contain  recovered  materials. 

Performance  testing  of  paper 
containing  recovered  materials  is  a 
continuing  activity  of  the  American 
Society  of  Testing  and  Materials,  the 
Technical  Association  of  Pulp  and  Paper 
Industry,  the  Institute  of  Paper 
Chemistry,  and  the  Forest  Products 
Association.  The  proposed  guideline 
recommends  that  Federal  agencies  make 
use  of  the  results  of  such  research  in 
developing  standards  and  revising 
specifications. 

IV:  Affirmative  Procurement  Program 

Section  6002(i)  of  RCRA  requires 
procuring  agencies  to  adopt  an 
affirmative  procurement  program  to 
ensure  that  paper  and  paper  products 
containing  postconsumer  recovered 
materials  are  purchased  to  the 
maximum  extent  practicable.  Therefore, 
the  guideline  differentiates  between 
"postconsumer  recovered  materials" 
and  "other  recovered  materials."  The 
definition  of  "postconsumer  recovered 
materials"  includes  paper,  paperboard. 
and  fibrous  wastes  that  have  passed 
through  their  end  usage  as  a  consumer 
item  or  that  enter  and  are  collected  from 
municipal  solid  waste.  "Other  recovered 
materials"  include  manufacturing 
wastes,  forest  residues,  and  other 


wastes  such  as  dry  paper  and 
paperboard  waste  generated  after 
completion  of  the  papermaking  process, 
obsolete  inventories,  and  other  fibrous 
wastes. 

Recovered  Materiqls  Preference 
Program 

The  first  of  four  requirements  of  the 
affirmative  procurement  program  is  a 
recovered  materials  preference  program 
to  maximize  the  use  of  postconsumer 
recovered  materials.  The  procuring 
agency  may  implement  the  preference 
program  by  employing  a  case-by-case 
approach,  by  adopting  minimum  content 
standards,  or  by  choosing  a 
substantially  equivalent  alternative. 

Section  6002(i)  also  requires  that  any 
afHrmative  procurement  program  be 
consistent  with  applicable  provisions  of 
Federal  procurement  law.  From  time  to 
time.  Congress  has  established 
preferential  procurement  programs  in 
order  to  attain  socioeconomic  goals. 
Among  these  are  the  Small  Business, 
Labor  Surplus  Area,  and  Minority 
Business  procurement  programs.  EPA 
considered  applying  either  or  both  of  the 
mechanisms  used  in  those  programs — 
price  preferences  and  set-asides — to  this 
guideline.  A  price  preference  allows  the 
procuring  agency  to  pay  a  higher  price,  if 
necessary,  for  a  specified  product  from 
preferred  vendors.  A  set-aside  requires 
the  procuring  agency  to  award  a  certain 
percentage  of  its  contracts  to  preferred 
vendors  of  a  product  regardless  of  price. 
Price  preferences  and  set-asides  are 
currently  being  used  in  some  State 
programs  for  the  procurement  of  paper 
and  paper  products  containing 
recovered  materials.  Insufficient  factual 
data  were  available  from  those  States  to 
assess  accurately  the  effectiveness  and 
cost  of  their  programs. 

In  the  case  of  Federal  preferential 
procurement  programs  that  allow  a  price 
preference  or  a  set-aside,  the  Agency 
found  that  each  had  been  established 
under  explicit  statutory  authority  or  a 
specific  Executive  Order.  Neither  the 
statutory  language  nor  the  legislative 
history  of  Section  6002  seems,  however, 
to  contemplate  the  adoption  of  either 
price  preferences  or  set-asides.  In  fact, 
the  legislative  history  of  the  1984 
Amendments  appears  to  indicate  that 
price  preferences  and  set-asides  would 
be  unacceptable.  (See  remarks  of 
Representative  Hawkins.  Chairman  of 
the  JCP,  during  the  House  debate  on 
H.R.  2867.  indicating  that  the  JCP  cannot 
accept  other  than  the  lowest  priced  bid, 
but  that  the  JCP  would  give  full 
consideration  to  recovered  materials 
content  in  the  case  of  tie  bids.  Cong. 
Rec.  H.  9161  [Nov.  3, 1983].)  Therefore, 
rather  than  recommending  price 


preferences  or  set-asides,  the  preference 
program  recommended  is  a  "case-by- 
case"  policy  in  which  the  bid  offering 
the  highest  postconsumer  recovered 
materials  content  would  be  accepted  in 
the  case  of  otherwise  identical  bids,  as 
described  by  Representative  Wyden 
during  the  House  debate  on  H.R.  2867. 
(See  Cong.  Rec.  H.  9160-61  (Nov.  3. 
1983].) 

The  case-by-case  bidding  procedure 
proposed  in  the  guideline  can  be 
characterized  as  an  "open-bid"  polic>'. 
Thus,  bids  would  be  sohcited  from  all 
vendors,  including  those  selling  paper 
and  paper  products  that  do  not  contain 
postconsumer  recovered  materials. 
Vendors  would  be  required  to  estimate 
the  percentage  of  postconsumer 
recovered  materials  in  their  products. 
Preference  would  be  granted  first  to  the 
lowest  bid.  In  the  case  of  identical  low 
bids,  preference  would  be  granted  to  the 
item  containing  the  highest  percentage 
of  postconsumer  recovered  materials.  If 
a  paper  or  paper  product  containing 
postconsumer  recovered  materials  is 
consistently  offered  at  a  competitive 
price.  EPA  recommends  that  the 
procuring  agency  consider  adopting  a 
minimum  recovered  materials  content 
standard  for  that  item.  Through  this 
solicitation  process,  the  procuring 
agency  would  be  assured  of  the  lowest 
possible  price,  the  maximum  level  of 
competition,  and  availability  of  the 
product. 

Agencies  may  also  adopt  initially  a 
program  of  minimum  content  standards 
for  each  of  the  items  it  procures,  as 
described  in  section  6002(i)(3)(B).  or 
choose  a  substantially  equivalent 
alternative  to  the  case-by-case  or 
minimum  content  standards  approaches. 
Background  information  that  may  be 
useful  in  setting  minimum  recovered 
materials  content  standards  is  available 
in  the  docket  for  this  guideline. 

Agency  Promotion  Program 

The  second  requirement  of  the 
affirmative  procurement  program  is  a 
promotional  effort  by  procuring 
agencies.  The  proposed  guideline  makes 
several  suggestions  for  procuring 
agencies  to  consider  for  disseminating 
ii^ormation  about  their  preference 
program,  such  as  placing  notations  in 
solicitations  for  bids  and  conducting 
discussions  about  the  program  at 
bidders'  conferences  and  meetings.  The 
guideline  also  suggests  that  agencies 
such  as  GSA  that  procure  paper  and 
paper  products  for  use  by  other  agencies 
consider  noting  in  their  catalogs  those 
papers  or  paper  products  that  contain 
postconsumer  recovered  materials. 
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Bslunatkm.  Certification,  and 
Verification 

The  third  requirement  of  the 
aStrmative  procurement  program  relates 
to  estimates,  certification,  and 
verification:  the  agency  must  require 
estimates  of  the  total  percentage  of 
recovered  material  utilized  in  the 
performance  of  a  contract;  certification 
of  minimum  recovered  material  content 
actually  utilised,  where  appropriate;  and 
reasonable  verification  procedures  for 
estimates  and  certifications.  Section 
fl002(c)(3)  of  the  Act  states  that 
contract^  officers  must  require 
vendiws  to  certify  that  the  percentage  of 
recovered  materials  to  be  used  in  the 
perfoimance  of  the  contract  will  be  at 
least  the  amount  in  applicable 
specifications  or  other  contractual 
arrangements.  Vendors  must  also 
estimate  the  percentage  of  recovered 
materials  utilized  in  the  performance  of 
the  contract  As  explained  earlier,  EPA 
believes  the  procurement  requirements 
of  section  a002(c)(l)  may  be  met  by 
implementing  tiie  affirmative 
procurement  program  in  section  6002(i), 
and.  likewise,  the  estimation  and 
certification  requirements  in  sections 
e002(cH3}  and  (iX2)(C)  are  equivalent. 
Therefore,  procuring  agencies  need  only 
develop  one  set  of  procedures  for 
estimates  and  certification  of 
postconsumer  recovered  materials 
content  This  proposed  guideline 
recommends  that  the  forms  and 
procedures  for  fulfilling  these 
requirements  be  adopted  concurrently 
with  the  rest  of  the  procuring  agency's 
affirmative  procurement  program. 

Under  these  requirements,  agencies 
that  adopt  the  case-by-case  approach 
recommended  by  this  guideline  would 
require  each  bid  to  include  an  estimate 
of  the  total  percentage  of  postconsumer 
recovered  materials  that  would  be  used 
in  the  performance  of  the  contract.  The 
solicitation  for  a  contract  should  note 
that  the  estimated  percentage  of 
postconsumer  recovered  materials  is  a 
contract  requirement.  If  the  agency  later 
adopts  minimum  postconsumer 
recovered  materials  content  standards 
for  certain  items  based  on  its  experience 
procuring  these  items  using  the  case-by- 
case  approach,  the  minimum  would  be 
specified  in  the  solicitation.  Certification 
that  the  item  meetsthat  specification 
would  be  required  bom  each  bidder. 

States  with  paper  procurement 
preference  programs  have  forms  that 
may  be  used.  Or,  agencies  may  want  to 
consider  using  the  certincation  clause 
contained  in  the  Federal  Acquisition 
Regulation.  {  52.223  (48  FR  42539,  Sept. 
19, 1983,  to  be  codified  at  48  CFR  52.223), 
which  states:  'The  offeror  certifies,  by 


signing  this  offer,  thi  t  recovered 
materials,  as  definea  in  section  23.402  of 
the  Federal  Acquisition  Regulation,  will 
be  used  as  required  by  the  applicable 
specifications."  Attachment  403  (9/76)  to 
GSA  Standard  Fomi  33  (Revised  3-77), 
as  prescribed  by  Federal  Procurement 
Regulations  l-lB.lOi,  also  provides  an 
example  of  a  possible  certification.  EPA 
believes  that  a  singly  certification  clause 
would  satisfy  the  rei  luirements  of 
section  6002(c). 

Section  6002  also  equires  procedures 
to  verify  the  percenleges  of  recovered 
materials  (or,  in  the  case  of  paper, 
postconsumer  recovered  materials)  in 
procured  items.  Scieptific  verification  of 
fiber  content  is  not  Possible,  however, 
because  recovered  ^bers  bear  the  same 
chemical  compositi(^  and  form  as  virgin 
fibers.  Recovered  fibers  tend  to  be 
shorter,  but  this  is  only  a  tendency  and 
is  also  a  characteristic  of  some  virgin 
fibers.  EPA  considered  suggesting  that 
agencies  conduct  ontoite  inspections  at 
the  mill  during  the  n|anufacturing 
process,  but  this  possibility  was  rejected 
as  onerous,  expensiie,  and  generally 
unnecessary.  Indust^  representatives 
have  indicated  that  records  of  materials 
used  during  a  given  <'run"  are  not 
always  accurate.  Th^se  representatives 
have  stated,  howev^,  that  records  are 
available,  or  could  qe  maintained,  in  a 
form  that  would  subiitantiate  sufficient 
annual  usage  of  recdvered  materials  at 
the  mill  to  verify  the  amount  certified  in 
the  contract.  A  suggi  tstion  of 
certification  by  the  ^ill  itself  was 
rejected  as  uimecessary  and 
burdensome.  ] 

Because  there  is  np  scientific  method 
of  measuring  the  peDcentage  of 
postconsumer  recovered  materials  or  of 
identifying  specific  tbers  in  paper  after 
the  manufacturing  pfocess,  EPA  is 
recommending  that  procuring  agencies 
be  prepared  to  condlict  audits  of  mill 
records  whenever  tney  have  reason  to 
believe  that  a  procured  item  does  not 
contain  as  high  a  percentage  of 
postconsumer  recovered  materials  as 
the  vendor  certified..  For  instance,  it  may 
be  appropriate  for  a  {procuring  agency  to 
conduct  such  an  audit  where  a  bidder 
protests  a  preferenM  granted  in  the 
award  of  a  contract  based  on 
postconsumer  recovered  materials 
content.  The  guideline  also  recommends 
that  the  procuring  agency  make  clear  in 
the  award  that  the  v  ;ndor  or  mill  must 
consent  to  reasonab  e  verification 
procedures. 

Review  and  Monito,  ing 

The  fourth  requirinent  of  the 
affirmative  procurement  program  is  a 
process  for  annual  r  ;view  and 
monitoring  of  its  eff(  ictiveness.  This 


review  should  include  an  estimate  of  the 
quantity  of  paper  or  paper  products 
purchased  containing  postconsumer 
recovered  materials.  Such  records  can 
provide  a  basis  for  future  evaluation  and 
modification  of  an  agency's  affirmative 
procurement  program. 

V.  Price,  Competition,  AvailabiUty,  and 
Performance 

Section  6002(c)(1)  of  the  Act  allows  a 
procuring  agency  not  to  procure 
products  containing  postconsumer 
recovered  materials  if  it  determines  that 
such  items  are  not  reasonably  available 
within  a  reasonable  period  of  time;  fail 
to  meet  the  performance  standards  of 
the  applicable  specifications  or  the 
reasonable  performance  standards  of 
the  procuring  agency;  or  are  available 
only  at  an  unreasonable  price.  EPA  has 
considered  the  effect  of  these  limitations 
on  an  affirmative  procurement  program 
and  makes  the  following 
recommendations. 

Price 

Several  factors  affect  the  market 
price,  or  bid  price,  of  paper  and  paper 
products  containing  postconsumer 
recovered  materials  in  relation  to  the 
prices  of  products  manufactured  from 
other  fibers,  including  the  percentage  of 
postconsumer  recovered  materials  used, 
the  degree  of  decontamination  and 
deinking  required  to  meet  the 
performance  standards  for  a  specific 
product,  and  the  proximity  of  the  mill  to 
the  supply  of  postconsumer  recovered 
materials  or  the  prospective  consumer. 
Because  there  is  no  uniform  method  of 
determining  the  relative  price  of  these 
items  other  than  through  the  competitive 
bidding  process,  this  proposed  guideline 
recommends  that  procuring  agencies  use 
an  "open-bid"  process,  allowing  paper 
and  paper  products  containing 
postconsumer  recovered  materials  to 
compete  equally  for  government 
contracts  and  awards. 

Section  6002  raises  the  issue  of 
"reasonable"  price.  EPA  stated  in  the  fly 
ash  guideline  that  it  believed  the 
wording  of  the  Act  implied  that 
Congress  intended  that  the  recovered 
materials  product  may,  in  fact,  cost 
more,  but  not  much  more,  than  the  virgin 
materials  product  as  long  as  the  price  is 
reasonable.  During  congressional  debate 
on  amendments  to  section  6002  of 
RCRA.  the  Chairman  of  the  JCP  staled, 
however,  that  he  had  been  assured  "that 
the  lowest  cost  to  the  Government  will 
remain  the  primary  and  controlling 
factor  in  buying  paper,  with 
considerations  of  recovered 
postconsumer  waste  fiber  content  in 
paper  a  secondary  matter."  (See  Confi. 
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Rec.  H.  9160  [Nov.  3, 1983].)  EPA 
considers  this  colloquy  concerning  the 
effect  of  the  proposed  amendments  on 
the  price  paid  for  paper  as  an  indication 
of  congressional  intent  that,  in  the  case 
of  paper,  bids  for  the  postconsumer 
recovered  materials  product  will  be 
given  preference  only  if  they  are  equal 
to,  or  less  than,  bids  for  the  comparable 
virgin  materials  product.  This 
conclusion  is  reflected  in  EPA's 
interpretation  of  the  case-by-case 
preference  program  recommended  in 
section  6002(i)(3)(A],  as  requiring  the 
procuring  agency  to  choose  an  item 
containing  postconsumer  recovered 
materials  only  when  the  bids  are 
otherwise  equal. 

Competition 

The  existing  level  of  competition  for 
paper  and  paper  products  containing 
postconsumer  recovered  materials 
varies  depending  on  the  product.  The 
case-by-case,  open-bid  approach 
recommended,  in  which  bids  are 
solicited  for  paper  and  paper  products 
composed  of  other  fibers  as  well  as 
those  containing  postconsumer 
recovered  materials,  would  assure 
competition  for  all  potential  vendors 
while  encouraging  the  maximum 
utilization  of  postconsumer  recovered 
materials  by  offering  a  preference  in  the 
bidding  process  for  products  with  such 
materials. 

Availability 

The  Agency  does  not  feel  that 
procuring  agencies  should  have  to 
tolerate  any  unusual  or  unreasonable 
delays  in  obtaining  paper  or  paper 
products  containing  postconsumer 
recovered  materials.  As  affirmative 
procurement  programs  prove  effective, 
paper  and  paper  products  containing 
postconsumer  recovered  materials 
should  become  more  widely  and 
consistently  available. 

Performance 

All  products  are  required  to  meet  the 
same  predetermined  performance 
standards  and/or  applicable  product 
specifications.  Under  the  proposed 
guideline,  agencies  should  review  their 
specifications  to  ensure  that 
performance  standards  do  not 
unnecessarily  discriminate  (directly  or 
indirectly)  against  the  utilization  of 
postconsumer  recovered  materials.  The 
specification  review  procedure 
recommended  would  also  assist  the 
agencies  in  eliminating  any 
specifications  that  are  not  related  to 
reasonable  performance.  (See  the  more 
detailed  discussion  of  performance 
standards  under  "Specifications," 
above.) 


VI.  Implementation  and  Compliance 

Under  section  6002(g),  the  Office  of 
Federal  Procurement  Policy  (OFPP),  in 
cooperation  with  EPA,  is  responsible  for 
overseeing  implementation  of  section 
6002  of  the  Act  and  for  coordinating  it 
with  other  Federal  procurement  policies. 
When  the  fmal  guideline  is  promulgated, 
the  appropriate  parts  will  be 
implemented  by  the  Federal  Acquisition 
Regulations. 

Because  of  the  high  level  of  public  and 
congressional  interest  in  resource 
recovery,  substantial  pressure  may  be 
brought  to  bear  on  agencies  that  fail  to 
comply  with  the  intent  of  the  guideline. 
Section  7002(a)  of  RCRA  allows  for 
citizen  suits  against  agencies  to  enforce 
.  compliance.  In  addition.  Federal 
procurement  policy  provides  grievance 
procedures  for  bidders. 

Effective  Dates  for  Implementation 

A  section  e002(d)(l)  requires  that  no 
later  than  May  9, 1986.  procuring 
agencies  eliminate  from  specifications 
any  exclusion  of  recovered  materials 
and  any  requirement  for  the  use  of 
virgin  materials,  except  for  items  for 
which  such  a  change  would  jeopardize 
the  end  use  of  the  item.  Section 
6002(d)(2)  requires  agencies  to  assure 
that  their  specifications  require  the  use 
of  recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  of  the  item  within  one 
year  of  publication  of  the  guideline. 
Section  6002(i)  of  RCRA  requires 
procuring  agencies  to  develop  aru 
affirmative  procurement  program  for  the 
procurement  of  paper  and  paper 
products  containing  postconsumer 
recovered  materials  within  one  year  of 
publication  of  the  final  guideline. 
Section  6002(c)(3)  requires  that  EPA 
designate  a  date  by  which  procuring 
agencies  shall  require  vendors  to  certify 
and  estimate  the  percentage  of 
recovered  materials  used  in  the 
performance  of  a  contract.  Since  the 
affirmative  procurement  program  must 
include  certification  and  estimation 
provisions,  this  guideline  proposes  to 
require  each  procuring  agency  to 
implement  this  requirement  at  the  same 
time  the  agency  implements  its 
affirmative  procurement  program. 

VIII.  Summary  of  Supporting  Analyses 

General 

There  are  three  major  studies  on  the 
effect  of  a  Federal  policy  for  the 
procurement  of  paper  containing 
recovered  materials:  Can  Federal 
Procurement  Practices  be  Used  to 
Reduce  Solid  Waste?  (Arthur  D.  Uttle, 
Inc.,  1973);  Collection  of  Data  Pertinent 
to  the  EPA 's  Development  of  Guidelines 


for  Government  Pmcurement  of  Paper 
Products  Containing  Recycled  Materials 
(Franklin  Associates,  Ltd.,  1979);  and 
Evaluation  of  Federal  Paper 
Procurement  Practices  (Gershmaa 
Brickner  and  Bratton.  Inc..  1961).  In 
addition,  an  economic  analysis  was 
prepared  for  the  guideline,  as  was  a 
background  document 

Executive  Order  12291 

Under  Executive  Order  (E.O.)  12291, 
proposed  regxilations  must  be  classified 
as  major  or  nonmajor.  E.0. 12291 
establishes  the  following  criteria  for  a 
regulation  to  qualify  as  a  major  rule: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  Federal  purchases  of  paper 
and  paper  products  do  not  constitute  a 
large  share  of  those  markets,  industry 
generally  does  not  make  manufacturing 
decisions  that  are  not  otherwise 
economically  feasible  in  order  to  meet 
Federal  procurement  requirements.  The 
granting  of  a  price  preference  is  not 
recommended  in  the  proposed  guideline; 
therefore,  product  costs  should  not 
increase.  Furthermore,  the  flexibility 
allowed  to  the  procuring  agencies  in 
implementing  an  affirmative 
procurement  program  should  make  it 
possible  to  make  adjustments  if  any 
adverse  market  dislocation  or  decrease 
in  competition  should  occur. 

Because  of  the  number  of  items 
included  in  the  paper  and  paper  product 
categories  and  the  number  of 
procurement  actions  taken  by  procuring 
agencies  each  year,  such  agencies  may 
find  it  necessary  to  allocate  additional 
resources  to  the  implementation  of  this 
guideline.  The  flexibility  allowed  and 
the  practices  recommended  in  this 
proposed  guideline  are,  however, 
intended  to  avoid  increased 
expenditures  by  procuring  agencies.  For 
example,  EPA  has  recommended  that 
the  form  for  estimating  and  certifying 
recovered  materials  content  be  simple 
and  that  it  be  consistent  with  the 
procuring  agency's  usual  contracting 
procedure. 

On  the  basis  of  the  above  information 
and  on  more  extensive  data  in  the 
rulemaking  docket,  the  Agency  has 
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condoded  that  the  proposed  guideline  is 
•  noomajor  rale. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  801  et  seq.,  whenever  an 
agency  publishes  a  general  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  anid  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
impact  (^  the  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizatirais, 
small  governmental  jurisdictions).  The 
Administrator  may  certify,  however, 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  tntities. 

Primarily  because  of  the  $10,000- 
threshold.  EPA  does  not  expect  a 
substantial  number  of  small  entities  to 
be  affected.  The  Agency  also  believes 
that  the  flexible  approach  to 
procurement  of  paper  and  paper 
products  containing  recovered  materials 
provided  for  in  the  proposed  guideline 
will  not  inqmse  a  significant  regulatory 
or  economic  burden  on  smafl  procuring 
agencies,  manufacturers,  vendors,  or 
contract  printers.  Detailed  information 
on  this  assessment  can  be  found  in  the 
RCRA  dodiet  for  this  guideline. 

For  the  above  reasons.  I  hereby  certify 
that  this  proposed  guideline  would  not 
have  a  significant  econonmic  impact  on 
a  substantial  number  of  small  entities. 
This  guideline  does  not.  therefore, 
require  a  regulatory  flexibilify  analysis. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  in  this  proposed  guideline 
has  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.]. 
Comments  on  this  requirement  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  728  Jackson  Place.  NW., 
Washington,  D.C.,  20603,  maiked 
"Attention:  Desk  Officer  for  EPA."  The 
final  guideline  package  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  250 

Forest  and  forest  products. 
Government  contracts.  Government 
procurement.  Packaging  and  containers. 
Paper,  Recycling,  Resource  recovery. 

Dated-  April  2, 1985. 
LaeM.TbiMaB. 
AdminiBtrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  40 
CFR  by  adding  a  new  Part  2S0  to  read  as 
follows. 
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250.10  Introduction. 

250.11  Elimination  of  Recovered  materiala 
exchiaioo. 

250.12  Requirement  df  recovered  materials 
content.  ! 

250.13  Exclusion  for  Products  containing 
recovered  materius  tfiat  do  not  meet 
reasonable  performance  standards. 

250.14  New  specifications. 

Subpart 
iTogram  rar  paper 

250.20  Elements  of  a 
program. 

250.21  Limitations  to 
procurement 

Authority:  42  U.S.C. 

Subpart  A 

S  250.1    Purpoaa. 

(a)  The  purpose  ot  this  guideline  is  to 
assist  procuring  ageacies  in  complying 
with  the  requirements  of  Section  6002  of 
the  Solid  Waste  Disf  osal  Act,  as 
amended  by  the  Renurce  Conservation 
and  Recovery  Act  (RCRA),  as  amended 
by  the  SoFid  Waste  disposal  Act 
Amendments  of  198(1  (42  U.S.C.  6962),  as 
amended  by  the  Ha^rdous  and  Solid 
Waste  Amendments! of  1984  (Pub.L  98- 
616),  as  that  section  applies  to  paper  and 
paper  products. 

(b)  This  guideline  Contains 
recommendations  foi-  implementing  the 
requirements  of  sectjon  6002  of  RCRA. 
including  the  revisio^  of  specifications 
and  the  establishme|it  of  an  affirmative 
program  for  the  pro^u-ement  of  paper 
and  paper  products  Containing 
postconsumer  recovered  materials.  The 
guideline  also  makes  recommendations 
concerning  the  solic^ation  for  bids  and 
certification  and  verification 
procedurees.  In  addkion,  the  guideline 
sets  dates  for  compliance. . 

(c)  The  Agency  believes  that 
adherence  to  the  prafctices 
recommended  in  the|guideline 
constitutes  compliance  with  Section 
6002  of  RCRA,  as  it  nelates  to  the 
purchase  of  paper  add  paper  products 
containing  recovered  materials. 

§250.2    DMlgnatloa[ 

Under  Section  600E(e)(2)  of  RCRA. 
paper  and  paper  prooucts  that  contain 


recovered  materials  are  designated  as  a 
product  for  which  affirmative 
procurement  actions  are  required  on  the 
part  of  procuring  agencies. 

§250.3    AppHcabMty. 

(a)  This  guideline  applies  to  all  paper 
and  paper  products  purchased  with 
appropriated  Federal  funds. 

(b)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  in  which  the 
agency  purchases  a  procurement  item, 
as  defined  in  S  250.4,  vtrith  appropriated 
Federal  funds,  when  the  punliase  price 
of  the  item  exceeds  $10,000,  or  where  the 
quantity  of  such  items  or  of  functionally 
equivalent  items  purchased  with 
appropriated  Federal  funds  during  the 
preceding  fiscal  year  was  $10,000  or 
more.  For  purposes  of  this  guideline, 
each  item  listed  in  each  category  below 
is  considered  functionally  equhralmt  to 
every  other  item  in  the  category:  all 
grades  and  types  of  xerographic/copy 
paper  newsprint;  all  grades  and  types  of 
printing  paper  corrugated  boxes, 
fiberboard  boxes,  and  folding  boxboard; 
stationery,  office  papers  (e.g..  memo 
pads,  scratch  pads,  and  envelopes); 
toilet  tissue,  paper  towels,  facial  tissue, 
paper  napkins,  and  doilies;  and  brown 
papers,  coarse  papers,  and  industrial 
wipers. 

(c)  Procurement  actions  covered  by 
this  guideline  include: 

(1)  All  purchases  of  paper  or  paper 
products  made  directly  by  a  procuring 
agency  or  by  any  person  directly  in 
support  of  work  being  performed  for  a 
procuring  agency,  for  example,  contract 
printing;  and 

(2)  Indirect  purchases  of  paper  and 
paper  products  made  by  a  procuring 
agency,  such  as  purchasing  resulting 
from  Federal  grants,  loans,  and  similar 
forms  of  disbursements  of  monies  that 
the  procuring  agency  intended  to  be 
used  for  the  procurement  of  paper  or 
paper  products. 

(d)  Purchases  of  paper  and  paper 
products  that  are  unrelated  or  incidental 
to  Federal  funding,  i.e.,  not  the  direct 
result  of  a  Federal  contract,  grant,  loan, 
funds  disbursement,  or  agreement  with  a 
procuring  agency,  are  not  covered  by 
this  guideline. 

§250.4    Definitions. 

As  used  in  this  guideline,  the 
following  terms  shall  have  the  meaning 
indicated  below: 

"Act"  or  "RCRA"  means  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  by  the  Solid  Waste 
Disposal  Act  Amendments  of  1980,  as 
amended  (42  U.S.C.  6901  etseg.),  and 
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the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616): 

"Bleached  papers"  means  paper  made 
of  pulp  that  has  been  treated  with 
bleaching  agents: 

"Brown  papers"  means  papers  usually 
made  from  unbleached  kraft  pulp  and 
used  for  bags,  wrapping,  and  so  forth; 
"Coarse  papers"  means  papers  used 
for  industrial  purposes,  as  distinguished 
from  those  used  for  cultural  or  sanitary 
purposes: 

"Corrugated  boxes"  means  boxes 
made  of  corrugated  paperboard,  which, 
in  turn,  is  made  from  a  fluted 
corrugating  medium  pasted  to  a  flat 
sheet  of  paperboard  (linerboard); 
multiple  layers  may  be  used; 

"Doilies"  means  paper  place  mats 
used  on  food  service  trays  in  hospitals 
and  other  institutions; 

"Envelopes"  means  brown,  manila, 
padded,  or  other  mailing  envelopes  not 
included  with  "stationer}'": 

"Facial  tissue"  means  a  class  of  soft 
absorbent  papers  in  the  sanitary  tissue 
group: 

"Federal  agency"  means  any 
department,  agency,  or  other 
instrumentality  of  the  Federal 
Government,  any  independent  agency  or 
establishment  of  the  Federal 
Government  including  a  government 
corporation,  and  the  Government 
Printing  Office: 

"Fiberboard  boxes"  means  boxes 
made  from  containerboard,  either  solid 
fiber  or  comigated  paperboard  (general 
term);  or  boxes  made  from  solid 
paperboard  of  the  same  material 
throughout  (specific  term); 

"Folding  boxboard"  means  a 
paperboard  suitable  for  the  manufacture 
of  folding  cartons; 

"Industrial  wipers"  means  paper 
towels  especially  made  for  industrial 
cleaning  and  wiping: 

"Newsprint"  means  paper  of  the  type 
generally  used  in  printing  newpapers.  It 
is  lightweight,  nondurable,  low-cost 
paper  made  primarily  from  mechanical 
pulps; 

"Office  papers"  means  note  pads, 
loose-leaf  fillers,  tablets,  and  other 
papers  commonly  used  in  offices,  but 
not  defined  elsewhere: 

"Offset  printing  paper"  means  an 
uncoated  or  coated  paper  designed  for 
offset  lithography: 

"Paper"  means  one  of  the  two  broad 
subdivisions  of  paper  products,  the  other 
being  paperboard.  Paper  is  generally 
lighter  in  basis  weight,  thinner,  and 
more  flexible  than  paperboard.  Sheets 
0.012  inch  or  less  in  thickness  are 
generally  classified  as  paper.  Its  primary 
uses  are  for  printing,  writing,  wrapping, 
and  sanitary  purposes: 


"Paper  napkins"  means  special 
tissues,  white  or  colored,  plain  or 
printed,  usually  folded,  and  made  in  a 
variety  of  sizes  for  use  during  meals  or 
with  beverages; 

"Paper  product"  means  any  item 
manufactured  from  paper  or 
paperboard.  The  term  "paper  product"  is 
used  in^this  guideline  to  distinguish  such 
items  as  boxes,  doilies,  and  paper 
towels  from  printing  and  writing  papers; 
"Paper  towels"  means  paper  toweling 
in  folded  sheets,  or  in  raw  form,  for  use 
in  drying  or  cleaning,  or  where  quick 
absorption  is  required: 

"Paperboard"  means  one  of  the  two 
broad  subdivisions  of  paper,  the  other 
being  paper  itself.  Paperboard  is  usually 
heavier  in  basis  weight  and  thicker  than 
paper.  Sheets  0.012  inch  or  more  in 
thickness  are  generally  classified  as 
paperboard.  The  broad  classes  of 
paperboard  are  containerboard,  which 
is  used  for  corrugated  boxes;  boxboard, 
which  is  principally  used  to  make 
cartons;  and  all  other  paperboard; 

"Printing  paper"  means  any  paper 
suitable  for  printing,  such  as  book  paper, 
-bristols,  and  writing  paper 

"Procurement  item"  means  any 
device,  good,  substance,  material, 
product,  or  other  item,  whether  real  or 
personal  property,  that  is  the  subject  of 
any  purchase,  barter,  or  other  exchange 
made  to  procure  such  item; 

"Procimng  agency"  means  any 
Federal  agency,  or  any  State  agency  or 
agency  of  a  political  subdivision  of  a 
State  that  is  using  appropriated  Federal 
funds  for  such  procurement,  or  any 
person  contracting  with  any  such 
agency  with  respect  to  work  performed^^ 
under  such  contract; 

"Recovered  materials"  means  waste 
material  and  by-products  that  have  been 
recovered  or  diverted  from  solid  waste, 
but  such  term  does  not  include  those 
materials  and  by-products  generated 
from,  and  commonly  reused  within,  an 
original  manufacturing  process.  In  the 
case  of  paper  and  paper  products,  the 
term  "recovered  materials"  includes: 

(a)  Postconsumer  materials  such  as: 
(1)  Paper,  paperboard,  and  fibrous 

wastes  from  retail  stores,  office 
buildings,  homes,  and  so  forth,  after  they 
have  passed  through  their  end  usage  as 
a  consumer  item,  including:  used 
corrugated  boxes,  old  newspapers,  old 
magazines,  mixed  waste  paper, 
tabulating  cards,  and  used  cordage,  and 
(2]  All  paper,  paperboard,  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste,  and 

(b)  Manufacturing,  forest  residues, 
and  other  wastes  such  as: 

(1)  Dry  paper  and  paperboard  waste 
generated  after  completion  of  the 
papermaking  process  (that  is.  those 


manufacturing  operations  up  to  and 
including  the  cutting  and  trimming  of  the 
paper  machine  reel  into  smaller  rolls  or 
rough  sheets]  including:  envelope 
cuttings,  bindery  trimmings,  and  other 
paper  and  paperboard  waste,  resulting 
from  printing,  cutting,  forming,  and  other 
converting  operations;  bag.  box.  and 
carton  manufacturing  wastes:  and  butt 
rolls,  mill  wrappers,  and  rejected  unused 
stock;  and 

(2)  Finished  paper  and  paperboard 
from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  merchants, 
wholesalers,  dealers,  printers, 
converters,  or  others: 

(3)  Fibrous  by-products  of  harvesting, 
manufacturing,  extractive,  or  wood- 
cutting processes,  flax,  straw,  linters. 
bagasse,  slash,  and  other  forest 
residues; 

(4)  Wastes  generated  by  the 
conversion  of  goods  made  from  fibrous 
material  (e.g..  waste  rope  from  cordage 
manufacture,  textile  mill  waste,  and 
cuttings);  and 

(5)  Fibers  recovered  from  waste  water 
that  otherwise  would  enter  the  waste 
stream; 

"Specification"  means  a  detailed 
description  of  the  technical 
requirements  for  materials,  products,  or 
services  that  specifies  the  minimum 
requirement  for  quality  and  construction 
of  materials  and  equipment  necessary 
for  an  acceptable  product. 
Specifications  are  generally  in  the  form 
of  a  written  description,  drawings. 
prints,  commercial  designations, 
industry  standards,  and  other 
descriptive  references; 

"State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, . 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands; 

"Stationery"  means  writing  paper 
suitable  for  pen  and  ink,  pencil,  or 
typing.  Matching  envelopes  are  included 
in  this  definition: 

'Tabulating  cards"  means  cards  used 
in  automatic  tabulating  machines: 

'Tabulating  paper"  means  tabulating 
forms  for  use  on  automatic  data 
processing  equipment  with  a  sprocket- 
feed  mechanism: 

'Toilet  tissue"  means  a  saititary  tissue 
paper.  The  principal  characteristics  are 
softness,  absorbency,  cleaidiness,  and 
adequate  strength  (considering  easy 
disposability).  It  is  marketed  in  rods  of 
varying  sizes  or  in  interleaved  packages: 

"Unbleached  papers"  means  papers 
made  of  pulp  that  has  not  been  treated 
with  bleaching  agents: 

"Xerographic/copy  paper"  means  any 
grade  of  paper  suitable  for  copying  by 
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the  xerographic  process  (a  dry  method 
of  reproduction). 

Subpart  B— Revisions  and  Additions  to 
Paper  and  Paper  Product 
SpecWcaHone 

SasaiO    Introduction. 

This  subpart  offers  guidance  to 
Federal  agencies  that  draft  or  review 
specifications  for  paper  and  paper 
products. 


f)r 


i  2S0.11    awlnsUon  of  r«cov«r*d 
>  owrlualon. 


By  May  9. 1986,  each  Federal  agency 
must  assure  that  its  specifications  do 
not  unfairly  discriminate  against  the  use 
of  recovered  materials.  At  a  minimum, 
except  as  noted  in  §  250.13.  each  Federal 
agency  must: 

(a)  Revise  those  specifications, 
standards,  and  procedures  that  currently 
require  that  paper  and  paper  products 
contain  only  virgin  materials  to 
eliminate  this  restriction;  and 

(b)  Revise  those  specifications, 
standards,  and  procedures  that  prohibit 
using  recovered  materials  in  paper  and 
paper  products  to  eliminate  this 
restriction. 

S  2S0l12    Rsquirsment  of  recovered 


(a)  Within  one  year  of  publication  of 
this  guideline,  paper  and  paper  product 
specifications  must  ensure  thcit 
recovered  materials  will  be  required  to 
the  maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of  the 
paper  or  paper  product 

(b)  Except  as  noted  in  §  250.13,  each 
specification  should  include  a  statement 
substantially  similar  to  the  following: 

Recovered  materials  content  to  the 
maximum  extent  feasible  is  required, 
provided  that  the  other  requirements  of  this 
standard  are  met.  Paper  and  paper  products 
with  recovered  materials  content  are 
preferred  over  those  without  such  content. 

(c)  Specifications  that  are  overly 
stringent  for  a  particular  end  use  and 
that  bear  no  relation  to  functionality, 
such  as  brightness  and  whiteness  for 
copy  paper,  should  be  revised  in  order 
to  allow  for  a  higher  recovered  materials 
content.  Specifications  that  bear  no 
relation  to  functionality  should  be 
revised  according  to  an  agency's 
established  review  procedure.  In 
determining  the  relationship  to 
functionality  of  existing  specifications. 
Federal  agencies  should  make  maximum 
use  of  existing  voluntary  standards  and 
research  by  organizations  such  as  the 


American  Society 
Materials'  commitfies 
the  Technical  Asso  :iat 
Paper  Industry:  anc 
Institute  of  Paper 


Testing  and 
D6,  DIG,  and  F5; 
ion  of  Pulp  and 
the  American 
istry. 


Ciem 


§  250. 1 3    Exclusion  lor  products 
containing  recoverM  materials  that  do  not 
meet  reasonable  perl  ormanee  standards. 

(a)  Notwithstandnig  the  requirements 
of  §  250.11  and  i  25p.l2  of  this  section. 
Federal  agencies  nded  not  revise 
specifications  to  reauire  the  use  of 
recovered  materials  if  it  can  be 
technically  determified  that  for  a 
particular  end  use  d  product  containing 
recovered  materials  will  not  meet 
reasonable  performance  standards. 

(b)  Any  determination  under  this 
paragraph  should  b^  documented  by  the 
drafting  and  reviewing  agency  and  be 
based  on  technical  performance 
information  related  jto  a  specific  item, 
not  a  grade  of  papel  or  type  of  product. 
Agencies  should  reference  such 
documentation  in  subsequent 
solicitations  for  the  specific  item  in 
order  to  avoid  repe^tion  of  previously 
documented  points.l 

§  2Sai4    New  specifications. 

When  paper  or  a  paper  products 
containing  recovereji  materials  is 
produced  in  types  and  grades  not 
previously  availabh  , 
should  be  dcvelopei  I  for  such  type  or 
grade. 


Subpart  C— Aff imv  live  Procurement 
Program  for  Paper  Containing 
Postconsumer  Rec  svered  Materials 


,  new  specifications 


fter  the  publication 
,  procuring  agencies 
[irmative 
consisting  of  the 


§  250.20    Elements  of  affirmative 
procurement  progran 

Within  one  year  i 
of  the  final  guidelin^ 
must  establish  an  af 
procurement  prograi 
following  elements:  | 

(a)  A  preference  drogram  for 
procurement  of  paptr  and  paper 
products  containingjpostconsumer 
recovered  materials  consisting  of  one  of 
the  following: 

(1)  A  policy  of  awarding  contracts,  on 
a  case-by-case  basif,  to  the  vendor 
offering  an  item  coniposed  of  the  highest 
percentage  of  postcSnsumer  recovered 
materials  practicabe,  subject  to  the 
limitations  based  on  competition, 
availability,  perforr^ance.  and  price 
described  in  Section  6002(c)(l)(A)-(C)  of 
the  Act  and  §  250.2't,  or 

(2)  Minimum  recovered-materials 
content  standards  t  lat  assure  that  the 


postconsumer  recovered  materials 
content  required  is  the  maximum 
av:iibble  without  jeopardizing  the 
intended  end  use  of  the  item  or  violating 
the  limitations  of  Section  6002(c)(1)(A)- 
(C)  of  the  Act  and  §  250.21.  or 

(3)  A  substantially  equivalent 
alternative  to  paragraph  (a)  (1)  or  (2). 

(b)  A  promotion  program  to  promote 
the  preference  program  adopted  under 
paragraph  (a)  of  this  section.  Under  the 
program,  procuring  agencies  should 
consider  all  possible  promotional 
methods  including  the  following: 

(1)  A  special  notation  prominently 
displayed  in  any  paper  or  paper  product 
procurement  solicitation  or  invitation  to 
bid. 

(2)  A  statement  in  each  paper 
specification  defining  "postconsumer 
recovered  materials"  as  they  are  defined 
in  §  250.4. 

(3)  A  brief  statement  in 
advertisements  of  bids  describing  the 
preference  program.  Such 
advertisements  should  be  placed  in  the 
Commerce  Business  Daily  and 
periodicals  commonly  read  by  vendors 
of  paper  and  paper  products  containing 
postconsumer  recovered  materials. 

(4)  Any  catalog  listing  of  available 
products  (such  as  GSA's  Office 
Supplies]  indicating  which  paper  or 
paper  product  contains  postconsumer 
recovered  materials. 

(5)  Discussion  of  the  preference 
program  at  prebidders'  conferences  or 
similar  meetings  of  potential  bidders. 

(c)  A  program  for  estimates, 
certification,  and  verification. 

(1)  Agencies  must  require  estimates  of 
the  total  percentage  of  postconsumer 
recovered  materials  utilized  in  the 
performance  of  a  contract. 

(2)  Vendors  must  certify  the  minimum 
postconsumer  recovered  materials 
actually  utilized. 

(3)  There  must  be  reasonable 
verification  procedures  for  estimates 
and  certifications,  e.g..  the  procuring 
agency  may  state  in  solicitations  for 
bids  that,  in  the  case  of  a  bidder's 
protest,  all  estimates  and  certifications 
will  be  subject  to  audits  of  mill  records. 

(d)  A  program  for  review  and 
monitoring. 

(1)  Each  agency  must  conduct  an 
annual  review  and  monitoring  of  the 
effectiveness  of  its  affirmative 
procurement  program. 

(2)  The  annual  review  should  include 
an  estimate  of  the  quantity  of  paper  and 
paper  products  purchased  containing 
postconsumer  recovered  materials. 
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§  250.21    Limitations  to  affirmativ* 
procurement  program. 

A  decision  not  to  procure  paper  or 
paper  products  containing  postconsumer 
recovered  materials  may  be  based  only 
on  one  or  more  of  the  following  factors: 
Lack  of  competition  among  vendors; 
lack  of  reasonable  availability  within  a 
reasonable  time  period;  failure  to  meet 
the  performance  standards  in  the 
solicitation  for  bids  or  in  the  reasonable 
performance  standards  of  the  agency;  or 
unreasonable  price.  For  purposes  of  this 
guideline,  "unreasonable  price"  is  any 
price  other  than  the  price  offered  in  the 
lowest  responsive  bid. 

|FR  Doc.  85-8428  Filed  4-8-85:  8:45  am| 
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13819 
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1261 13228 

15  cm 

30 13016 

369 13187 

399. 1 3770 

904 12781 

922. 1 2781 

970..... 12781 

ISCFR 

13 13189.  13968.  13969 

305 12786 

1 030. 1 3555 

PrapO00Q  HUNK 

13 13240 

305. 1 3820 

30R 1 3048 

460. 1 3246 

17CFR 


240. . 13388. 13612 

18CFR 

13249 


410.. 


19CFfl 

101 13190 

178..._ 13771 


6...„ 12819 


21CFR 

81 

105. 

107 

178. 

182. 


184.. 


.13017.13018 

13555 

13555 

13556 

13557 

13557 


520. 13560.  13561 

558 13561-13563 

1 01 0 1 3563.  1 3564 

1030 13565 


101.- 13306 

182...- — 12821 

184 12821 

186...-. „ 12821 

21 1 13388 

310. 13388 


22CFR 

120. 

121 

124 


.12787 
. 12787 
. 12787 
12787 


125 

126. 12787 

127 12787 

1 28. 1 2787 

23CFR 


658. 12825.  13821 

24CFR 

232. 12788 

235 1 2788 

570 1 2789 

595 „ 1 2789 


26CFR 

1 


13019 


5c 13019 

11 13019 

301 1 301 9 

601 13020 

602 13020.  13962 

PrapoMdRulM: 

1 13821 

28CFR 

2. 12789 

29CFR 

2644 12790 

2674 1 2791 

2677 12796 

PrapoMd  Rul^g. 

19 13049 

.  1910 12827 

30CFR 

Ch.VII 13566 

914 13566 

917 13567 

938 13315 

PropOMd  RuIm: 

104 13617 

216 12828 

700. 13250 

761 1 3250 

773 1 3724 

91 5 1 3388 

935 12833 

944 12834 

32CFR 

544 13771 

Proposed  RutoK 

62b 1 3985 

33CFR 

45 13317 

100 12799 

117 13318 

157 12800 

PrapoMd  RuIm: 

110 12835.  12837 

1 1 7 1 3389,  1 3835 

165 12838 

34CFR 

68^ 13916 

37CFR 

PropoMdRulM: 

Ch.  IV. 13524 

38CFR 

36 12800.  13020.  13191. 

13970 
PrapoMd  RuteK 

21 1 3836 

39CFR 

111 13569 

PropoMd  RuteK 

111 1 2839,  1 3050 

40CFR 

60-. 12801-12803,  13021 

61 12802, 12803,  13021. 

13022 

65 1 3970 

117 13456 

180.-... 13194,  13195 

302 13456 


PropoMd  RuteK 

50 13130 

51 13130 

52 13130.  13250,  13390 

53 13130 

58 13130 

81 12840.  13130 

166 13251.13944 

180 13251 

220 1 3986 

227 13986 

228 13986 

234 13986 

250 1 4076 

264 13253 

302 13514 

712 13391 

761 13393 

41CFR 

Ch.  201.  Appendix  A 13023 

13319 

42CFR 

435 13196 

436 13196 

43CFR 

PubHc  Land  OrctoTK 

6599 12804 

44CFR 

Propowd  RuteK 

67 13394 

45CFR 

1321 12942 

1328 12942 

1611 13331 

PropoMd  RuteK 

1301.... 13253 

46CFR 

PropoMd  RuteK 

175 13837 

176 13837 

177 13837 

180 13837 

181 13837 

182 13837 

183 13837 

184 13837 

185 ^ 13837 

186 13837 

187 13837 

298 1 3050 

516 13617 

560 13617 

572 13617 

47CFR 

22 13332 

64 13573 

69 13023 

73 13031-13038,  13333- 

13337.13791.13971, 
13972 

76 1 3972 

81 13974 

90 13596 

94 13338 

97 13792 

PropoMd  RuteK 

Ch.  1 13623.  13986.  13991 

1 13394 

2 13255.  13394 


5 

13394 

18 

13394 

21 

13394 

22 

25 

.13255.  13394 
13255 

73 13050, 

83 

13394.  13402. 

13838. 13994 

13394 

90 

95 

.13394.  13997 
13394 

99 

„ 13394 

48CFR 

19 

13200 

201 

13353 

205 

13353 

206 

13353 

207 

13353 

208 „. 

13353 

210 

13353 

213 

13353 

214 

„ 13353 

215 

13353 

216 

_ ;....  13353 

217 

13353 

219 

13353 

220. 

13353 

225 

235 

13353 

.„ 13353 

236 — . 

13353 

237 

13353 

245 

247 

, 13353 

13353 

250 

^ 13353 

252 

.„ 13353 

270 

.„ 13353 

1803 

13365 

1804 

13365 

1808 

1812 

- 13365 

13365 

1815 - 

13365 

1819 

13365 

1822 

13365 

1827 „ 

io32 ••..•.. 

1844 

>••••••• i33o9 

13365 

13365 

1845 

1847 

1851 

.- 13365 

13365 

13365 

1852 

13365 

PropoMd  RuteK 

52 

13256 

49CFR 

25 12804 

27 1 3039 

1 73 1 3381 

1 92 1 3224 

215 13381 

PropoMd  RuteK 

571 1 3402 

1 1 32 1 3051 

1 1 52 13256 

1 175 13841 

1 207 1 3053 

1 249 1 3053 

50CFR 

10 13708 

216 12781 

217 12806 

219 12781 

222 1 2806 

246 1 2781 

285 12781 

296 13796 
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301 13382 

621 12781 

671 13040 

672 1 2809 

Proposed  RuIm: 

17 13054 

285 13?56 

646 13639 

683 1 3405 


LIST  OF  PUBLIC  LAWS 


Last  list  April  8,  1985 
This  is  a  continuing  list  of 
public  bills  from  Vhe  current 
session  of  Congress  \which 
have  tiecome  Federal  laws. 
The  text  of  laws  is  not 
put)<ished  in  the  Federal 
Register  but  may  be  ordered 
in  irKJividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Govemment 
Printing  Office.  Washington. 
DC.  20402  (phone  202-275- 
3030). 

H.R.  1239/Pub.  L  99-10 
Making  urgent  supplemental 
appropriations  for  the  fiscal 
year  ending  September  30. 
1985,  for  emergency  famine 
relief  and  recovery  in  Africa, 
and  for  other  purposes.  (Apr 
4.  1985:  99  Stat.  27)    Price: 
$1.00 

S.J.  Res.  79/Pub.  L.  99-11 

To  designate  April  1965.  as 
'Fair  Housing  Month".  (Apr.  4, 
1985.  99  Stat.' 30)    Price: 
$1.00 

SJ.  Res.  62/Pub.  L  99-12 
Commemorating  the  twenty- 
fifth  anniversary  of  United 
States  weather  satellites.  (Apr. 
4.  1985;  99  Stat.  31)     Price: 
51  00 

H.J.  Res.  121 /Pub.  L.  99-13 

To  designate  the  month  of 
April  1985  as  "National  Child 
Abuse  Prevention  Month" 
(Apr.  4,  1985;  99  Stat.  33) 
Price;  $1.00 

H.J.  Res.  160/Pub.  L.  99-14 
Designating  March  22.  1985, 
as   "National  Energy  Education 
Day".  (Apr.  4,  1985;  99  Stat 
35)    Price:  $100 

H.R.  1866/Pub.  L.  99-15 

To  phase  out  the  Federal 
supplemental  compensation 
program.  (Apr,  4,  1985;  99 
Stat.  37)     Price;  $1.00 

S.J.  Res.  so/Pub.  L  99-16 

To  designate  the  week  of 
April  1.  1985,  through  April  7. 
1985,  as  "World  Health 
Week",  and  to  designate  April 
7.  1985.  as  "Worid  Health 
Day".  (Apr.  4,  1985;  99  Stat. 
39)    Price:  $1.00 


SJ.  Res.  71/Pub.  L.  99-17 

To  approve  the  obligation  of 
funds  made  available  by 
Public  Law  98-473  for  the 
procurement  of  MX  missiles, 
subject  to  the  enactment  of  a 
second  joint  resolution.  (Apr. 
4,  1985;  99  Stat.  41)    Price: 
$1.00 

HJ.  Res.  181/Pub.  L.  99-18 
To  approve  the  obligation  and 
availability  of  prior  year 
unobligated  balances  made 
available  for  fiscal  year  1985 
for  the  procurement  of 
additional  operational  MX 
missiles.  (Apr.  4,  1985;  99 
Stat.  42)    Price.  $1.00 

H.J.  Res.  186/Pub.  L  99-19 

Designating  April  2,  1985.  as 
"Education  Day,  U.S.A.".  (Apr. 
4,  1985;  99  Stat.  43)    Price: 
$1.00 
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Federal 
Regulations 

Revised  as  of  J  inuary  1, 1985 


Quantity       Voiume 


Title  7— Agriculture  (Parts  53-209) 

(Stock  No.  822-004-00009-1) 
Title  12— Banks  and  Banking  (Part  5()0-End) 

(Stock  No.  822-004-00033-4) 
CFR  Index  and  Finding  Aids 

(Stock  No.  822-004-00046-6) 


A  cumulative  ctwcklist  oi  CFR  issuances  appears  every  Monday  in  the  Federal 
section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
m  the  LSA  (List  of  CFR  Sections  Affected) 


Order  FcNTn 


Enclosed  find  S- 


Make  check  or  money  order  payable 


Price 

$14.00 
14.00 
18.00 

Total  Order 


Amount 

$ 


liegister  In  the  Reader  Aids 
CFp  set.  appears  each  month 


Please  do  not  detach 


to:  Superintendent  of  Dc  cuments.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


to  Superinlendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  InchJde  an  additional  25%  for  foreign  mailing. 

Chwga  to  my  Dipnt  Acenrt  No. 

I  I  I  I  I  I  I  l-D 

Order  No._ 


Moi  kSfOonl 


Please  send  nw  the  Code  of  Federal  Regulations  publications 
selected  above. 


Name— First.  Last 

II     I     I     I     I     I     I     I     I 
Street  address 


Company  name  or  additicnal  address  line 
I  .,1 I     I     I     I     I     I     I     I     I 


I     I     I     I     I     I     II     II 
(or  Country) 

I     I     I     I     I     I     I     I     I     I 


PLEASE  PRINT  OR  TYPE 


_LL 


I  I  I  I  I 


State 


CTBdil  Card  Ofdas  (My 

Total  charges  $ 


Card  No.    D^_J_n~l  _L, 


Expiration  Date 
Month/Year 


Fill  in  the  tjoxes  below 

miij 


XI 


have 


For  Office  Use  Only. 

Quantity     Charges 


IIP  Code 


lllJ 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

URNS 

Discount 

Refund 

>0402 


n 


natges 


185 


r 


'OL 
5  0 


THIS  PERIODICAL  MIGH  BE  COPYRIGHTED.  IN 
WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  THE  MICROFORM 
EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH 
THE  PUBLISHER.  DUPLICATION  OR  RESALE  WITHOUT 
PERMISSION  IS  PROHIBITED. 

UNIVERSITY  MICROFILf^S  INTERNATIONAL 
ANN  ARBOR.  MICHIGAN 


985 


JMI 


4-10-85 

Vol.  50  No.  69 


Wednesday 
April  10,  1985 


*  A  5"  y  • 


J,  ,< 


.  y-   r*r  %-   5* 


■■*-'_-{  KIT       AF1C6 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Wasfiinglon  DC    ?0402 


Mi  1  \     "  •'■  :'f  r  IL''  •■     ■'ML 

"^T    ■    /^ :  F   '^r      _ 


OFFICIAL  BUSINESS 
Penalty  tor  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


Postaoe  and  Fees  Paid 

U  S  Government  Printing  Office 

37'. 

SECOND  CLASS  NEWSPAPER 


)85 


4-1 
Vol 


4-10-85 

Vol  50        NO.69 

PagM  14087-14206 


Wednesday 
April  10,  1985 


Selected  Subjects 


Authority  Dotegitkw  (QovcmnMnt  AganciM) 

Food  and  Drag  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Endangered  and  Threatened  Speciea 

Fish  and  Wildlife  Service 

Fisheriea 

National  Oceanic  and  Atmospheric  Administration 

Food  Additives 

Food  and  Drug  Administration 

Government  Procurement 

Agriculture  Department 
General  Services  Administration 

Handicapped 

Postal  Service 

Organization  and  Functions  (Government  Agencies) 

Food  and  Drug  Administration 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Railroads 

Interstate  Commerce  Commission 

Securities 

Securities  and  Exchange  Commission 

Superfund 

Environmental  Protection  Agency 


n 


Federal  Register  /  Vol.  50,  ^  o.  69  /  Wednesday.  April  10.  1985 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fadacal  Registsr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
docimients  of  public  interest.  Documents  are  on  Rle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Fadatal  Regbtar  will  be  furnished  by  mail  to  subscribers 
for  $30a00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ate  This  Publkalioii:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


m 


Contents 


Federal  Regbter 
Vol.  SO.  No.  69 

Wednesday,  April  10.  19B5 


Agenqf  for  International  Development 

NOTICES 

Authority  delegations:     .^ 
14167        Latin  American  and  Caribbean  Regions 

Procurement: 
14167        Commercial  or  industrial  activities,  performance; 
review  schedule  (OMB  A-76  implementation) 

Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
14110        Middle  Atlantic  and  New  York-New  Jersey; 
extension  of  time 

AgricultiHV  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Soil  Conservation  Service. 

RULES 

14196     Acquisition  regulations;  interim  rule  affirmed 
14088     Intergovernmental  review  of  agency  programs  and 

activities 

NoncEt 

14125  Agency  information  collection  activities  under 
OMB  review 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
14087        Mexican  fruit  fly;  interim  rule  affirmed 

NOTICES 

Environmental  statements;  availability,  etc.: 

14126  Gypsy  moth  suppression  and  eradication 
projects;  correction 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 
14175        Newell  Companies,  Inc. 

National  cooperative  research  notifications: 
14175        International  Partners  in  Glass  Research 
14175        Portland  Cement  Association 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

NOTICES 
14126     Agency  information  collection  activities  under 
OMB  review 

Customs  Service 

RULES 

Articles  conditionally  &ee,  subject  to  a  reduced 
rate,  etc.: 
14093         Importation  bonds;  cancellation:  effective  date 
postponed 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc:  controlled 
substances: 
14182        Knoll  Pharmaceutical  Co. 

14182  M.D.  Pharmaceutical,  Inc. 

14183  Turner,  Dudley  B.,  Jr.,  D.O.;  revocation  and 
denial 

14183        Western  Fher  Laboratories,  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
14133        Northern  Natural  Gas  Co. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
14130        Deaf-blind  children  and  youth  services  program 
14206        Handicapped  children,  severely;  innovative 
programs;  auxiliary  activities 

14132  Rehabilitation  long-term  training  project 
Meetings: 

14129        Women's  Educational  Programs  National 
Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

14133  Boiler  operations,  coal  quality  and  ash 
characteristics;  report  availability  and  inquiry; 
extension  of  time 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

14105        Ethephon 

14104,       Thiabendazole  (2  documents) 

14106 

Pesticides;  tolerances  in  foods  and  animal  feeds: 

14096  Ethephon 

14097  Thiabendazole 
PROPOSED  RULES 

Pesticide  programs: 
14115        Data  submission;  flagging  of  studies  for  potential 
effects;  notification  to  Agriculture  Secretary 
Superfund  program: 
14115        National  oil  and  hazardous  substances 

contingency  plan;  national  priorities  list  update 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
14156        Mobay  Chemical  Corp.  et  aL 
Pesticide  programs: 

14154  Confidential  information  and  data  transfer  to 
contractors  (Research  Triangle  Institute  et  al.) 

14151        Cyanazinr.  special  review 

Pesticides;  experimental  use  permit  aiq)lications: 

14155  American  Hoedist  Corp.  et  aL 
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Pesticides;  temporary  tolerances: 
Imazalil 


14157 


14110 


14088 
14089. 
14091 
14092 


14191 


14157 


14140 
14142 

14136 
14139 
14139 
14139 
14141 
14142 

14137 


14136 


14157 


14122 

14158 
14159 

14159 


14159 
14160 


Farm  Credit  Adminiatration 

PROPOSED  RULES 
Organization: 

Farm  credit  system  banks  and  associations: 

liquidation;  extension  of  time 

Federal  Aviatkxt  Administration 

RULES 

Airworthiness  directives: 

Gates  Learjet 
VOR  Federal  airways  (3  documents] 

VOR  Federal  airways  and  jet  routes 
Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Illinois 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Public  Service  Co.  of  Oklahoma  et  al. 
Emergency  action  plan  guidelines;  revised 
Hearings,  etc.: 

Canyon  Creek  Compression  Co. 

Distrigas  of  Massachusetts  Corp. 

Greenwood  County,  SC 

Northern  Border  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Williston  Basin  Interstate  Pipeline  Co. 
Natural  gas  certificate  filings: 

Columbia  Gas  Transmission  Corp.  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Cogeneration  National  Corp.  et  al. 

Federal  Hnanciai  institutions  Examination 
CouncU 

NOTICES 

Foreign  banks,  U.S.  branches  and  agencies;  assets 
and  liabilities:  quarterly  report  form  revisions 
-adopted 

Federal  Maritime  Commission 

PROPOSED  RULES 

Shipping  Act  of  1984: 
Interpretation  of  sections  8(a)  and  (c)  for 
excepted  commodities;  extension  of  time 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
Concorde/Nopal  Line;  U.S./Venezuela  trade 
conditions;  further  action  deferred 
U.S./Argentina  trade;  shipping  conditions 

> 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Bank  holding  company  applications,  etc.: 

First  National  State  Bancorporation  et  al. 

FSB  Bancorporation  et  al. 


14160 

14160. 
14161 
14161 
14192 


14123 


14165 


14095 

14094 
14093 


14162 


14125 


14126 


14125 


14122 


14162 


14142 
14144, 
14148 


Indian  Head  Banks,  Inc.,  et  al. 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization 

(2  documents) 

Domestic  policy  directives 
Meetings;  Sunshine  Act 

Fish  and  Wildilfe  Service 

PROPOSED  RULES    ' 

Endangered  and  threatened  species: 

Ivory-billed  woodpecker 
NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.: 
Kenai  National  Wildlif?  Refuge,  AK  correction 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Polymers;  phenol  in  polycarbonate  resin 
Organization  and  authority  delegations: 

Headquarters;  revised  organization,  etc. 

Veterinary  Medicine  Center  officials 
NOTICES 
Food  additive  petitions: 

Eastman  Kodak  Co. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Beaverhead  National  Forest,  MT;  extension  of 

time 

Gypsy  moth  suppression  and  eradication 

projects;  correction 
San  Jacinto  Wilderness;  power  line  construction 
grant  easement 

General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR): 
Small  business  and  small  disadvantaged        > 
business  concerns;  subcontracting 

Health  and  Human  Services  Department 

5ee  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Regional  intermediaries  designated  to  service 
home  health  agencies;  assignment  and 
reassignment;  inquiry 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 
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international  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review 

Meetings: 
Computer  Systems  Technical  Advisory 
Committee  et  al.;  date  and  time  change 
Exporters'  Textile  Advisory  Committee 

international  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Import  investigations: 

Aluminum  frame  fabric-covered  luggage  and 

components;  termination 

Animal  feed  grade  DL-methionine  from  France 

Dialyzers  using  telescoping  connectors  for  fluid 

lines:  termination 

Expansion  tanks  from  Netherlands 

Low-fuming  brazing  copper  wire  and  rod  from 

France,  New  Zealand,  and  South  Africa 

Motor  graders  with  adjustable  control  consoles 

and  components;  termination 

Pull-type  golf  carts  and  wheels 

Spring  balance  arm  lamp  heads;  termination 

Tubular  steel  framed  stacking  chairs  from  Italy 

Woodworking  machines 

Woodworking  machines;  three-day  extension  of 

deadline 

interstate  Commerce  Commission 

PROPOSED  RUt.ES 

Rail  carriers: 
Transportation  of  shipments  made  subject  to 
contract  rate;  tariff  rate  exemption 

NOTICES 

Meetings;  Sunshine  Act 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration 
NOTICES 

Pollution  control;  consent  judgments: 
Water  and  Sewer  Authority  of  West  Carroll,  PA 

Land  Management  Bureau 

NOTICES 

Exchange  of  lands: 

Arizona 
Withdrawal  and  reservation  of  lands: 

New  Mexico 

Legal  Services  Corporation 

NOTICES 

Grant  awards: 
American  Corporate  Counsel  Institute 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operation 
coordination: 

Chevron  U.S.A.  Inc. 

ODECO  Oil  &  Gas  Co. 

Shell  Offshore  Inc. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Videotex/teletext  presentation  level  protocol 
syntax  (North  American  PLPS) 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
14107        Bering  Sea  and  Aleutian  Islamls  groandfish; 
foreign  fishing 

NOTICES 

Meetings: 
14129        Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 
14184         Anthropological  Systematic  Collections  Advisory 
Panel 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Babcock  &  Wilcox  Co. 

Pacific  Gas  &  Electric  Co.;  correction 
Committees:  establishment,  renewals,  terminations, 
etc.: 

Medical  Uses  of  Isotopes  Advisory  Committee 
Environmental  statements;  availability,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Northeast  Nuclear  Energy  Co. 
Organization  and  functions: 

Publication  sales  program  with  GPO  - 
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Postal  Service 

RULES 

Handicapped  persons;  accessibility  of  postal 

8er\'ices,  programs,  facilities,  and  employment 

President's  Economic  Policy  Advisory  Board 

NOTICES 

Meetings 

Securities  and  Exctiange  Commission 

PROPOSED  RULES 

Securities: 

Initiation  or  resumption  of  quotations  without 

specified  information 
NOTICES 
Meetings;  Sunshine  Act  (2  documents] 

Small  Business  Administration 

NOTICES 

License  surrenders; 

RISA  Capital  Associates 

Wesco  Capital,  Ltd. 
Meetings;  regional  advisory  councils: 

Louisiana 

Washington 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
DEM  South  Coast  Dune.  RI 

State  Department 

NOTICES  ^ 

Meetings: 
International  Radio  Consultative  Committee 
Shipping  Coordinating  Committee 
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Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Customs  Service. 
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United  States  information  Agency 
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Vol.  SO.  No.  60 
Wednesday,  April  10,  1965 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcatNlity  and  legal  effect,  nwst 
of  \which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docoments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  InapacUon 
Servic* 

7  CFR  Part  301 

[Docket  No.  85-321] 

Mexican  Fruit  Fly;  Deletion  of 
Regulated  Areaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  AfHrmation  of  interim  rule. 

summary:  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
August  28, 1984,  which  amended  the 
"Mexican  Fruit  Fly"  quarantine  and 
regulations  by  removing  the  previously 
regulated  area  in  Los  Aingeles  County, 
California  from  the  list  of  regulated 
areas  and  by  removing  California  from 
the  list  of  States  quarantined  because  of 
Mexican  fruit  fly,  Anastrepha  ludens 
(Loew).  This  action  was  taken  because 
it  had  been  determined  that  Mexican 
fruit  fly  no  longer  occurs  in  California. 
This  affect  of  this  action  was  to  remove 
unnecessary  restrictions  on  regulated 
articles  moving  interstate  from  the 
previously  regulated  area  in  California. 
EFFECTIVE  DATE:  April  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Spaide,  Assistant  Staff 
Officer,  Field  Operations  Support  Staff, 
Plant  Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building.  6505  Belcrest 
Road,  Room  663,  Hyattsville,  MD  20782, 
(301)  436-8295. 

SUPPLEMENTARY  INFORMATION: 

A  document  published  in  the  Federal 
Register  on  August  28, 1984,  (49  FR 
33991-33992]  set  forth  an  interim  rule 
amending  the  Mexican  fruit  fly 
quarantine  and  regulations  (7  CFR 
301.64  et  seg.)  by  removing  the 
previously  regulated  area  in  Los  Angeles 


County,  California  from  the  list  of 
regulated  areas  ai^  by  removing 
California  from  the  list  of  States 
quarantined  because  of  Mexican  fruit 
fly,  Anastrepha  ludens  (Loew).  The 
quarantine  and  regulations  restrict  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  in  order  to  prevent 
the  artificial  spread  of  the  Mexican  fruit 

fly. 

The  doctmient  published  on  August 
28, 1984,  stated  that  Los  Angeles  County, 
California,  was  being  removed  from  the 
list  of  regulated  areas,  and  California 
was  being  removed  frtimthe  list  of 
quarantined  States  in  7  CFR  301.64-3(c) 
because  it  has  been  determined,  based 
on  surveys  conducted  by  the  U.S. 
Department  of  Agriculture  and  State 
agencies  of  California,  that  the  Mexican 
firuit  fly  no  longer  occurs  in  the 
previously  regulated  area  in  Los  Angeles 
County,  or  anywhere  else  in  California. 
The  document  concluded  that  there  was 
no  longer  a  basis  for  imposing 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  anywhere  in 
California. 

The  amendment  became  effective  on 
the  date  of  publication  in  order  to 
relieve  unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  frvim  California. 

Comments  were  sohcited  for  60  days 
after  publication  of  the  amendment  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  August  28. 1984.  still 
provides  a  basis  for  the  amendment 
Accordingly,  it  has  been  determined  that 
the  amendment  should  remain  effective 
as  published  in  the  Federal  Register  on 
August  28. 1984. 

Executive  Ordw  12291  and  Regulatory 
Flexibility  Act 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  amendment  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 
determinated  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  removed  restrictions 
on  the  interstate  movement  of  certain 
articles  frt>m  a  portion  of  Los  Angeles 
County.  California,  approximately  33 
square  miles  in  size.  There  are 
approximately  30  out  of  200  dealers  at  a 
local  produce  market  which  sell 
regulated  articles  interstate  from  this 
previously  designated  area.  This 
compares  with  hundreds  of  small 
entities  that  move  such  articles 
interstate  from  nonaffected  areas  in 
United  States.  Further,  because  of 
certain  routine  procedures  followed  at 
the  local  produce  market  in  the 
previously  regulated  area  in  Los  Angeles 
County,  California  in  handling  regulated 
articles,  little  or  no  treatment  of 
regulated  articles  was  required  prior  to 
their  movement  interstate.  For  these 
reasons,  this  action  is  not  expected  to 
have  significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  SSI 

Agricultural  commodities.  Mexican 
fruit  fly.  Plant  diseases,  IHant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  33991-33992  on 
August  28. 1964,  is  adopted  as  a  finaL 
rule. 

Antbority:  7  U.S.C  ISOdd.  ISOee.  161. 162;  7 
CFR  Z17,  251  and  371.2(c). 

Done  at  Washington,  D.C  thia  Sth  day  of 
April  1985. 

WiUiam  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  85-8601  Filed  4-0-85:  8:45  am] 
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Offloe  of  the  Secretary 

7CFR  Pert  3015 

Depertment  of  Agriculture  Programe 
and  Activitlee  Covered  Under 
Executive  Order  12372 

AOmcv:  Office  of  the  Secretary,  USDA. 
:  Rule  Telated  notice. 


:  The  purpose  of  this  Notice  is 
to  infonn  State  and  local  governments 
and  other  interested  USDA  persons  of 
programs  and  activities  included  within 
the  scope  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  final  rules 
published  in  7  CFR  3015.  Subpart  V.  at 
48  FR  29100.  dated  June  24. 1983. 

VFecnvc  date  April  10. 1985. 

KM  nmnieR  mrmmation  contact: 
Ms.  Lyn  Zimmeiman,  Supervisory 
Program  Analyst.  Office  of  Finance  and 
Management,  USDA,  Room  2117-B. 
Auditors  Building.  201 14th  Street.  SW.. 
Washington.  D.C.  202Sa  (Telephone 
(202)  382-1553). 


TAJiv  mfohmation:  The 
program  listed  below  by  Catalog  of 
Federal  Domestic  Assistance  Number 
was  inadvertenfly  omitted  in  the  June 
24. 1983.  Federal  Register  listing  of 
USDA  programs  included  under 
Executive  Order  12372  (48  FR  29114). 
This  program  is  now  being  included 
under  the  scope  of  the  Order  and  affects 
only  the  Boundary  Waters  Canoe  Area 
in  the  State  of  Minnesota. 

10.669    Accelerated  Cooperative 
Assistance  for  Forest  Programs  on 
Certain  Lands  Adjacent  to  the  Boundary 
Waters  Canoe  Area 

If  the  State  of  Minnesota  is  interested 
in  adding  this  program  for  review  under 
the  Order,  the  State  Single  Point  of 
Contact  should  notify  Ms.  Lyn 
Zimmerman.  Office  of  Finance  and 
Management,  Financial  Management 
Division.  USDA.  Room  2117-B.  Auditors 
Building.  201 14th  Street  SW., 
Washington.  D.C.  20250.  (Telephone 
(202)  382-1553). 

Dated:  April  4. 1985. 

lohn ).  Fmka.  Jr.. 

Assistant  Seaetary  for  Administration 

(FR  Doc  85-«S50  Filed  4-0-85:  ft45  am] 
ooec  s«io-ii-« 


DEPARTMENT  0#  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 
(Docket  No.  B4-NI 


misi- 


AD;  Amdt  39-5039] 


Airworthiness  Dliecth^es;  Gates 
Learjet  Modeie  2l  24, 25, 28, 29, 35, 36, 
35A.  36A  Series  ^irplanes 

AOENCV:  Federal  Aviation 
Administration  (fKa).  DOT. ' 
ACTION:  Final  rule! 


summary:  This  action  amends  an 
existing  airworthiiiess  directive  (AD) 
applicable  to  certain  Gates  Learjet 
Models  23,  24,  and  25  series  airplanes. 
This  amendment  nequires  that  each 
airplane's  stall  prevention  system  be 
adjusted  to  preclude  the  potential  for  a 
hazardous  aerodynamic  stall.  This  AO 
also  provides  for  9ie  installation  of  a 
handling  qualitiesiimprovement  kit  as  an 
alternate  means  o^  compliance. 

DATES:  Effective  May  20, 1985. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished.      I 

ADDRESSES:  The  ^plicable  service 
information  and  Modification  kits  may 
be  obtained  from  Pates  Learjet 
Corporation.  P.O.  feox  7707,  Wichita. 
Kansas  67277.  Senrice  information  may 
also  be  examined  at  the  FAA, 
Northwest  Moun»in  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  aflFAA,  Central  Region, 
Wichita  Aircraft  Certification  Office, 
Room  100, 1801  Airport  Road,  Mid- 
Continent  Airportl  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  Sorensen,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
ACE-160W,  FAAiCentral  Region,  Room 
100, 1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  kansas  67209; 
telephone  (319)  9^6-4432. 
SUPPLEMENTARY  AlFORMATION:  A 
proposal  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
amending  Amendment  39-3932  (45  FR 
65999:  October  9,  >980),  AD  80-19-11, 
was  published  in  the  Federal  Register  on 
January  4. 1985  (50  FR  478).  The 
comment  period  dlosed  February  15, 
1985. 

Interested  pers(  tns  have  been  afforded 
an  opportunity  to[participate  in  the 
making  of  this  amendment. 

One  comment  was  received.  The 
fanufacturer]  stated 
josal  was  published, 
plane  modification  kits 
18  follows: 


commenter  (the : 
that  since  the  pre 
the  cost  of  the  air 
has  been  revised  I 

1.  Parts: 
— 1  kit  price =$5.^ 


— 2  kit  price =$5,000 
— 3  kit  price =$50; 

2.  Labor:  30  hours  at  $38  per  manhour 

3.  Flight  Check:  $500  (or  $200  per  day 
plus  expenses  if  the  airplane  is  flown  in 
the  field). 

Depending  on  the  configuration  of  a 
particular  airplane  the  correct 
modification  kit  would  be  either  84-5-1, 
84-5-2  or  84-5-3.  This  analysis  assumes 
that  all  ejected  airplanes  will  require 
the  more  expensive  kit.  Assuming  the 
most  expensive  kit  is  installed  at  the 
factory,  the  total  cost  per  airplane  would 
be  $6,640. 

The  commenter  also  recommended 
that  the  time  of  compliance  be  revised  to 
reflect  an  eighteen  (18)  month  period 
after  issuance  of  the  AD.  The  FAA  has 
determined  that  an  18-month 
compliance  time  will  not  compromise 
safety  with  respect  to  this  rule,  and  the 
amendment  has  been  changed 
accordingly. 

It  is  estimated  that  100  planes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  require  approximately  30  manhours 
per  airplane  to  accomplish  the  required 
installation;  the  average  labor  charge 
will  be  $38  per  hour.  The  modification 
kit  will  cost  approximately  $5,000  per 
airplane.  The  loss  associated  with  two 
days  of  down  time  is  estimated  to  be 
$1,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  $764,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Gates 
Learjet  Model  23,  24,  or  25  series 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  action  and  has  been  placed  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

§  39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13),  Amendment 
39-3932  (45  FR  65999;  October  9, 1980], 
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AD  80-19-11  is  amended  by  adding  a 
new  paragraph  (H).  to  read  as  foUows: 

(H)  On  or  before  October  1. 1986, 
accomplish  the  requirements  of  paragraphs  1. 
or  2.,  below,  on  Learfet  Models  23, 24, 24A, 
24B,  24B-A.  24D,  24D-A  25.  2SA.  2Sa  25C 
with  unmodified  wings,  at  an  FAA 
certificated  maintenance  repair  station,  and 
insert  in  the  appropriate  sections  of  the 
Airplane  Flight  Manual  (AFM)  the  permanent 
AFM  revision  pertaining  to  procedures  and 
performance  associated  with  Airplane 
Modincation  Kit  (AMK)  8»-4  or  84-5.  The 
limitations  and  performance  information 
required  by  paragraphs  A)3.,  A)7.,  A)&,  A)9^ 
A]10.,  A]ll..  and  A]12  of  this  AD  are 
superseded  by  the  AFM  revision  included 
with  these  kits. 

1.  Incorporate  AMK  83-4  to  improve 
airplane  handling  qualities  and  aerodynamic 
stall  characteristics,  or 

2.  Incorporate  AMK  64-5  to  make  the  stall 
prevention  system  (pusher)  operation 
consistent  with  the  airplane  performance  and 
limitations. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Gates 
Learjet  Corporation,  P.O.  Box  7707, 
Wichita,  Kansas,  67277.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Motmtain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  FAA  Central 
Region,  Room  100, 1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas. 

This  amendment  becomes  effective 
May  20, 1985. 

(Sees.  313(a),  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1858  (49 
U.S.C.  1354(a],  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
)anuary  12. 1963):  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  April  4, 
1985. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-8596  Filed  4-9-85;  8:45  am] 

BlUJNa  CODE  4S10-1S-M 


14  CFR  Part  71 

[Alrspaes  Dockst  Na  84-AWA-13] 

Alteration  of  VOR  Federal  Airwaya 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoN:  Final  rule. 

SUMMARY:  This  amendment  redesignates 
segments  of  Federal  Airways  V-0,  V-16, 
V-17,  V-20,  V-68  and  V-71;  revokes 
segments  of  V-13,  V-16,  V-20,  V-66,  V- 
66  and  V-71;  and  establishes  new 
segments  of  V-13,  V-202  and  V-507  to 
enhance  the  traffic  flow  within  the 
Albuquerque,  Fort  Worth,  Houston  and 


Memphis  Air  Route  Traffic  Control 

Centers'  (ARTCC)  areas. 

EFFECTIVE  DATE:  0901  GMT,  June  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-662^. 

SUPPLEMENTARY  INFORidi^TION: 

History 

On  February  14. 1985,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-9E,  V-9W,  V- 
16S,  V-17E,  V-17W,  V-20N,  V-20S,  a 
segment  of  V-68S  and  V-71W;  revoke 
V-13W.  V-16N,  V-66N,  a  segment  of  V- 
68S,  V-71E,  and  establish  new  segments 
of  V-13,  V-202  and  V-507,  to  enhance 
the  traffic  flow  within  their  respective 
ARTCC  areas  (50  FR  6193).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  renumbers 
V-9E  between  New  Orleans,  LA,  and 
Greenwood,  MS;  renumbers  V-9W 
between  McComb,  MS,  and  Greenwood, 
MS;  renumbers  V-16S  between  Tucson, 
AZ,  and  Cochise,  AZ,  and  Wink,  TX, 
and  Big  Spring,  TX;  renumbers  V-17E 
between  Cottilla,  TX,  and  San  Antonio, 
TX;  renumbers  V-17W  between 
McAllen,  TX,  and  Laredo,  TX,  and  San 
Antonio,  TX,  and  Austin,  TX,  and 
Oklahoma  City,  OK,  and  Gage,  OK; 
renumbers  V-20N  between  Beaumont, 
TX,  and  Lafayette,  LA,  cmd  New 
Orleans,  LA  and  Semmes,  AL; 
renumbers  V-20S  between  Lafayette, 
LA,  and  New  Orleans,  LA  and  Semmes, 
AL,  and  Monroeville,  AL;  renumbers  V- 
68S  between  San  Angelo,  TX,  and 
Junction,  TX;  renumbers  V-TlW 
between  Monroe,  LA,  and  Natchez,  MS; 
revokes  V-13W  between  Shreveport 
LA,  and  Texarkana,  AR;  revokes  V-16N 
between  Columbus,  NM,  and  El  Paso, 
TX;  revokes  V-66N  between  Columbus. 
NM,  and  El  Paso,  TX:  revokes  V-68S 
between  Hobbs,  NM,  and  San  Antonio, 
TX:  revokes  V-17E  between  Baton 


Rouge,  LA  and  Monroe,  LA;  establishes 
new  segments  of  V-13  from  Laredo,  TX. 
to  McAllen,  TX;  V-202  from  Tucson,  AZ. 
Cochise,  AZ,  and  V-507  from  Oklahoma 
City,  OK,  to  Gage,  OK.  thereby 
enhancing  the  traffic  flow  within  their 
respective  ARTCC  areas. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

PART  71— {AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

V-a    [Anwndad] 

By  removing  the  words  "McComb,  MS. 
including  an  E  alternate  from  New  Orleans  to 
McComb  via  Picayune.  MS:  Jackson.  MS. 
including  an  E  alternate  and  also  a  W 
alternate  via  INT  McComb  348*  and  Jackson 
199*  radials;  Greenwood,  MS,  including  an  E 
alternate  and  also  a  W  alternate;"  and  by 
substituting  the  words.  "McComb,  MS; 
Jackson.  MS:  Greenwood.  MS:" 

V-555    (New] 

From  New  Orleans,  LA.  via  Picaytme.  MS: 
McComb,  MS:  INT  McComb  019*  and 
Jackson,  MS.  160*  radials:  Jackson:  INT 
Jackson  010*  and  Greenwood,  MS,  150* 
radials:  to  Greenwood. 

V-557    [New] 

From  McComb,  MS.  via  INT  McComb  348' 
and  Jackson,  MS,  199*  radials;  Jackson:  INT 
Jackson  340*  and  Greenwood,  MS,  188* 
radials:  to  Greenwood. 

V-U    (Rflviaed] 

From  Laredo.  TX,  via  INT  Laredo  156*  and 
McAllen,  TX.  306'  radials:  McAllen: 
Harlingen.  TX  INT  Hariingen  033*  and 
Corpus  Christi.  TX.  178'  radials;  Corpus 
Christi:  INT  Corpus  Christi  039'  and  Palacioa, 
TX.  241'  radials:  Palacios.  Humble.  TX: 
Lufkin.  TX:  Shreveport,  LA:  Texarkana.  AR: 
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Rich  Mountain,  OK:  Fort  Smith.  AR;  INT  Fort 
SiBith  008*  and  RurartMck.  AR.  190*  radials: 
RuoriMck:  Neosho.  MO;  Butier.  MO: 
Nipoieon.  MO:  INT  Napoleon  336*  and  St. 
Joasph.  MO.  isr  radialK  Lamoni.  lA:  Des  ' 
Moines,  lA.  Mason  Gty.  lA:  Fannington.  MN; 
Grantsburg.  WI:  Dulu^  MN:  to  Thunder  Bay, 
ON.  Canada.  The  airspace  outside  the  United 
States  is  excluded. 

V-U    lAmandMq 

By  removing  the  words  "Cochise,  AZ. 
including  a  S  alternate  via  INT  Tucson  122* 
and  Cochise  2Sr  radials:  Columbus.  NM:  El 
Paso.  TX.  inchiding  a  N  alternate  via  INT 
Cohmbus  07S*  and  El  Paso  286*  radials:"  and 
substituting  di«  words  "Cochise.  AZ: 
Columbus.  NM:  El  Pasa  TX:"  and  by 
removing  the  words  "Big  ^ring.  including  a  S 
alternate  from  Wink  to  Big  Spring  via 
Midland.  TX;"  and  substituting  the  words 
"Big  Spring;" 

V-17    IKeviasd] 

Fhnn  Brownsville.  TX.  via  Harlingen.  TX; 
McAllen.  TX:  29  miles  12  ACL.  34  miles  25 
MSU  37  miles  12  AGU  Laredo.  TX;  Cotulla. 
TX;  INT  Cotulla  046*  and  San  Antonio.  TX, 
198*  radials:  San  Antonio:  INT  San  Antonio 
042*  and  Austin.  TX  229*  radials:  Austin; 
Waco.  TX:  Acton.  TX;  Bridgep<Mt  TX; 
Duncan.  OK;  INT  Duncan  Oil*  and  Oklahoma 
Qty.  OK.  180*  radials:  Oklahoma  City;  Gage. 
OK;  Garden  City.  KS;  to  Goodland.  KS. 

V-548    {New] 

Ftam  Wink.  TX.  via  Midland.  TX;  to  Big 
Spring.  TX. 


V-MI    Ptavisad] 

From  Tucson.  AZ.  vta  INT  Tucson  122*  and 
Coduse.  AZ.  257*  radials;  Cochise;  San 
Simoo.  AZ;  Silver  Oty,  NM;  to  Truth  or 
Consequences,  NM. 

V-558    [New] 

Fhmi  Cotulla.  TX.  via  INT  Cotulla  046*  and 
San  Antonia  TX.  183*  radials;  San  Antonio; 
INT  San  Antonio  02r  and  Austin.  TX.  244' 
radials:  Austin:  INT  Austin  041*  and  Waco. 
TX.  173*  radials;  Waco. 

V-BS2    (Nawl 

Ftam  Beaumont  TX.  via  INT  Beaumont 
056*  and  Lake  Charles.  LA.  Z72*  radials:  Lake 
Charles:  INT  Lake  Charies  064*  and 
Lafayette.  LA.  285*  radials;  Ufayette;  Tibby. 
LA;  New  Orieans.  LA;  Picayune.  MS; 
Semmes.  AL;  INT  Semmes  063*  and 
Monroeville.  AL.  216*  radials;  to  Monroeville. 

V-at    lAnandad] 

By  removing  the  words  "including  a  north 
alternate  via  INT  Beaumont  056*  and  Lake 
Charies  272*  radials:  Lafayette,  LA.  including 
a  N  alternate  vta  INT  Lake  Charies  064*  and 
Lafayette  285*  radials;  New  Orieans.  LA. 
including  a  S  altenute  from  Lafayette  to  New 
Orieans  via  Tibby.  LA;"  and  by  substituting 
the  words  "Lafayette.  LA;  New  Orleans,  LA:" 
and  by  removing  the  words  "Semmes.  AL. 
including  a  N  alternate  from  New  Orieans  to 
Semmes  vta  Picayune,  MS,  excluding  the 
airspace  between  the  main  and  this  N 
alternate;"  and  by  substituting  the  words 
"Semmes.  AL;"  and  by  removing  the  words 
"Monroeville.  including  a  S  alternate  via  INT 


Semmes  063*  and  Monioeville  216'  radials;" 
and  by  substituting  the  word  "Monroeville;' 

V-88    [Amended]        I 

By  removing  the  wortfs  "El  Paso,  TX. 
including  a  N  altematelvia  INT  Columbus 
075*  and  El  Paso  286'  radials:"  and  by 
substituting  the  words  rEl  Paso,  TX;" 

V-88    (Amended] 

By  removing  the  worps  "Midland,  including 
a  S  alternate  via  INT  hfobbs  136'  and 
Midland  283'  radials;  S^  Angelo.  TX, 
including  a  S  alternate  via  INT  Midland  128* 
and  San  Angelo  278'  radials;  Junction,  TX, 
including  a  S  alternate  via  INT  San  Angelo 
181'  and  Junction  310*  radials;  San  Antonio, 
TX,  including  a  south  alternate  via  Center 
Point,  TX;"  and  by  sub|tituting  the  words 
"Midland:  San  Angelo,  ,TX:  Junction,  TX;  San 
Antonio,  TX;" 


Dips 


V-71    [Amended] 

By  removing  the  woi^s  "via  Natchez,  MS, 
including  an  E  alternate  via  INT  Baton  Rouge 
026'  and  Natchez  157*  radials;  Monroe.  LA, 
including  a  W  alternate;"  and  by  substituting 
the  words  "via  Natchef,  MS;  Monroe,  LA;" 

V-554[New) 

From  Natchez,  LA, 
and  Monroe,  LA,  160* 


i 

30'n 
Citjl 


a  INT  Natchez  310' 
dials;  to  Monroe. 


V-507  [Revised] 

From  Oklahoma  CitjiL  OK;  via  INT 
Oklahoma  City  282'  and  Cage.  OK,  152* 
radials;  Cage;  Liberal,  i 
KS. 


CS;  to  Garden  City, 


(Sees.  307(a)  and  313(a 


Federal  Aviation  Act 


of  1958  (49  U.S.C.  1348|  i)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revi8ed.pub.  L.  97-449.  January 
12. 1983)):  and  14  CFR  il.69) 

Issued  in  Washingtoli,  D.C.,  on  April  4. 
1985. 
lofan  W.  Baler. 

Acting  Manager,  Airsfhce-Rules  and 
Aemnautical  Information  Division. 
[PR  Doa  85-8593  Filed4-8-85;  8:45  am] 

HUJNQ  CODE  4S10-1S4I 


14  CFR  Part  71 

[Alrapac*  Docktt  No.|B4-AWA-34] 

Atteration  of  VCR  lateral  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule.  ' 

* 

SUHMARY:  This  amendment  redesignates 
segments  of  Federal  Airways  V-15, 
V-70.  V-289.  V-291.1V-30e  and  V-477. 
Additionally,  segmebta  of  V-15,  V-70 
and  V-198  are  also  amended  due  to  the 
relocation  of  the  Sckoles.  TX,  VORTAC 
to  an  on-airport  site!  at  the  Galveston, 
TX.  Airport.  I 

EFFECTIVE  DATE:  oobl  G.M.T.,  June  6, 
1985. 

FOR  FURTHER  INFOR  iATION  CONTACT: 
Mr.  Brent  A.  Femalt,  Airspace  and  Air 
TrafHc  Rules  BrancI  (ATC)-230). 


Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  14, 1985,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-ISW.  V-70N, 
V-198N,  V-198S,  V-289E.  V-291N.  V- 
306S  and  V-477W;  and  amend  segments 
of  V-15.  V-70  and  V-198N  due  to  the  * 
relocation  of  the  Scholes.  TX.  VORTAC 
to  an  on-airport  site  at  the  Galveston, 
TX.  Airport  (lat.  29*16'08.75'  N.,  long. 
94*5203.09'  W.)  (50  FR  6192).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  The 
establishment  of  a  new  segment  of 
V-359  as  announced  in  the  NPRM  will 
not  be  implemented,  as  it  has  been 
determined  that  this  extension  of  the 
airway  is  not  required.  Except  for  the 
V-359  extension  deletion  and  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  renumbers 
V-15W  between  Hobby,  TX,  and  Waco. 
TX;  renumbers  V-70N  between 
Lafayette,  LA,  and  Baton  Rouge,  LA; 
renumbers  V-198N  between  Junction. 
TX,  and  Stonewall.  TX;  renumbers  V- 
198S  between  Eagle  Lake.  TX.  and 
Sabine  Pass.  TX;  renumbers  V-289E 
between  Beaumont,  TX,  and  Lufkin.  TX; 
renumbers  V-291N  between  Winslow, 
AZ,  and  Flagstaff,  AZ;  renumbers 
V-306S  between  Navasota.  TX,  and 
Lake  Charles,  TX;  renumbers  V-477W 
between  Navasota,  TX,  and  Scurry.  TX. 
and  amends  segments  of  V-15,  V-70  and 
V-198  due  to  the  relocation  of  the 
Scholes,  TX,  VORTAC  to  an  on-airport 
site  at  the  Galveston.  TX.  Airport  (lat. 
29*16'08.75'  N..  long.  94*52'03.09'  W.). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR 11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  crit^a  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways,  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amended,  as  follows: 

V-289    [Amended] 

By  removing  the  words  "Lufkin.  including 
an  E  alternate;"  and  by  substituting  the  word 
"Lufkin;" 

V-589    [New] 

From  Beaumont,  TX,  via  INT  Beaumont 
338"  and  Lufkin.  TX,  146*  radials;  to  Lufkin. 

V-291     [Amendod] 

By  removing  the  words  "Flagstaff,  AZ. 
including  a  N  eltemate  from  Winslow  to 
Flagstaff  via  INT  Winslow  292*  and  Flagstaff 
063*  radials"  and  by  substituting  the  words 
"to  Flagstaff,  AZ;" 

V-572    [New] 

From  Winslow,  AZ,  via  INT  Winslow  292* 
and  Flagstaff.  AZ.  083'  radials:  to  Flagstaff. 

V-306    [Revised] 

From  Junction,  TX.  via  Austin,  TX; 
Navasota.  TX;  INT  Navasota  0B4*  and 
Diasetia,  TX.  283*  radials;  Daisetta;  to  I^ke 

Charles,  LA. 

V-S74    [New] 

From  Navasota,  TX,  via  Humble,  TX; 
Daisetta,  TX;  Beaumont,  TX;  to  Lake  Charles, 
LA. 

V-477    [Revised] 

From  Humble.  TX.  via  Leona.  TX;  to 
Scurry,  TX. 

V-571    [New] 

From  1  tumble,  TX.  via  Navasota,  TX; 
Leona.  TX;  INT  Leona  330*  and  Scurry,  TX. 
182*  radials;  to  Scurry. 

V-573    [New] 

From  Texarkana,  AR,  via  INT  Texarkana 
037*  and  Hot  Springs.  AR.  225*  radials;  Hot 
Springs;  to  Little  Rock,  AR. 

V-15    [Revised] 

From  Hobby.  TX,  via  Navasota,  TX; 
College  Station,  TX;  Waco,  TX;  Scurry,  TX; 
Blue  Ridge,  TX;  Ardmore,  OK;  Okmulgee,  OK: 
INT  Okmulgee  048*  and  Neosho.  MO.  223* 
radials;  to  Neosho.  From  St.  Joseph.  MO,  via 
INT  St.  Joseph  343*  and  Neola.  lA.  157* 
radials;  Neola;  INT  Neola  322*  and  Sioux 


City,  lA,  ISS*  radials:  Sioux  Qty:  ]NT  Sioux 
City  340*  and  Sioux  Falls.  Sa  169*  radials: 
Sioux  Falls:  Huron,  SD,  including  a  west 
alternate  from  Sioux  Falls  to  Huron  via 
Mitchell.  SD,  Aberdeen.  SD,  including  a  W 
alternate;  18  miles,  89  miles.  42  MSU 
Bismarck,  ND;  to  Minot.  ND. 

V-70    [Amended] 

By  removing  the  words  "Baton  Rouge.  lA, 
including  a  N  alternate  via  INT  Lafayette  012' 
and  Baton  Rouge  264'  radials:"  and  by 
substituting  the  words  "Baton  Rouge,  LA;" 

V-19B    [Reviawl] 

From  San  Simon,  AZ,  via  Columbus,  NM; 
El  Paso,  TX;  6  miles  wide:  INT  El  Paso  109* 
and  Hudspeth,  TX;  287*  radials;  6  miles  wide: 
Hudspeth;  29  miles,  38  miles,  82  MSL,  INT 
Hudspeth  109'  and  Fort  Stockton.  TX;  284' 
radials:  18  miles.  82  MSL;  Fort  Stockton;  20 
miles,  116  miles,  55  MSL;  Junction,  TX;  San 
Antonio.  TX;  Eagle  Lake,  TX;  Hobby,  TX:  INT 
Hobby  091'  and  Sabine  Pass,  TX;  265* 
radials;  Sabine  Pass;  White  Lake,  LA;  Tibby, 
LA;  Harvey,  LA;  69  miles,  33  miles,  25  MSL; 
Brookley,  AL;  INT  Brookley  056'  and 
Crestview,  FL,  266'  radials;  Crestview; 
Marianna,  FL;  Tallahassee,  FL;  Greenville, 
FL;  Taylor  FU  INT  Taylor  093*  and 
Jacksonville,  FL,  287*  radials:  to  Jacksonville. 

V-556    [New] 

From  San  Angelo,  TX;  via  INT  San  Angelo 
181*  and  Junction.  TX;  310'  radials;  Junction; 
Stonewall,  TX;  INT  Stonewall  113*  and  Eagle 
Lake,  TX.  270*  radial8;'Eagle  Uke;  INT  Eagle 
Lake  116'  and  Scholes.  TX.  278'  radials:  to 
Scholes. 

V~54a    [New] 

From  Hobby.  TX;  via  INT  Hobby  290*  and 
College  Station.  TX;  151*  radials;  College 
Station:  INT  College  Station  30r  and  Waco, 
TX,  173*  radials;  to  Waco. 

V-559    [New] 

From  Lafayette,  LA,  via  INT  Lafayette  012* 
and  Baton  Rouge,  LA.  264*  radials;  to  Baton 
Rouge. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  13S4(a));  (49 
U.S.C.  10e(g}  (Revised.  Pub.  L.  97-449,  January 
12. 1983)):  and  (14  CFR  11.69) 

Issued  in  Washington,  D.C..  April  4, 1985. 
John  W.  Baier, 

Acting  Manager,  Airspace-Ruhs  and 
Aeronautical  Information  Division. 
[FR  Doc  85-8594  FUed  4-9-65;  8.45  am] 
BILUNQ  CODE  4S10-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-AWA-14] 

Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  [FAAJ.  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  redesignates 
segments  of  Federal  Airways  V-76, 
V-94.  V-95,  V-102.  V-105.  V-114,  V-163 


and  V-212;  revokes  a  segment  of  V-04; 
and  establishes  a  new  segment  of  V-3S8 
to  enhance  the  traffic  flow  within  the 
Albuquerque,  Fort  Worth.  Los  Angeles. 
Houston  and  Memphis  Air  Route  TrafBc 
Control  Centers'  (ARTCC)  areas. 

EFFECTIVE  DATE:  0901  GMT.  June  6. 1965. 


FOR  FURTMCR  RIFORMATION  CONTACT: 

Mr.  Brent  A  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-6626. 

SUPFLCMENTARY  INFORMATION: 

History 

On  February  14, 1985.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-76N,  V-76S.  V- 
94N.  V-95W.  V-102S.  V-105E.  V-114N. 
V-163W.  V-212N  and  V-94S.  and 
establishes  a  new  segment  of  V-358,  to 
enhance  the  traffic  flow  within  their 
respective  ARTCC  areas  (50  FR  6195). 
Interested  parties  were  in\'ited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eA  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  renumbers 
V-76N  between  Lubbock.  TX.  and 
Industry,  TX;  renumbers  V-76S  between 
Llano,  TX,  and  Hobby,  TX;  renumbers 
V-94N  between  Newman,  TX.  and  Salt 
Flat,  TX:  renumbers  V-95W  between 
Phoenix,  AZ,  and  Winslow,  AZ; 
renumbers  V-102S  between  Scdt  Flat. 
TX,  and  Carisbad,  NM:  renumbers  V- 
lOSE  between  Prescott.  AZ,  and  Peach 
Springs,  AZ,  and  between  Coaldale,  NV, 
and  Reno,  NV;  renumbers  V-114N 
between  Shreveport,  LA,  and  New 
Orleans,  LA;  renumbers  V-163W 
between  Corpus  Christi,  TX,  and  Acton, 
TX,  and  beween  Ardmore,  OK,  and 
Oklahoma  City,  OK;  renumbers  V-212N 
between  Alexandria,  LA  and  McComb, 
MS;  revokes  V-94S  between  Deming, 
NM.  and  Newman,  TX:  establishes  a 
new  segment  of  V-358  from  Ardmore, 
OK,  to  Oklahoma  City,  OK.  thereby 
enhancing  the  traffic  flow  within  their 
respective  ARTCC  areas. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cuirenL  it.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

Adoption  of  the  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

V-71    ptwriaed] 

Fhun  Lubbock.  TX.  via  INT  Lubbodc  188* 
and  Big  Spring.  TX.  286*  radiala;  Big  Spring; 
Hynum.  TX:  San  Angelo.  TX;  Llano.  liC:  • 

Austin.  TX:  Industry,  TX:  INT  Industry  101* 
and  Hobby.  TX.  290*  radiala:  to  Hobby. 

V-B8S    [New] 

From  Lubbock.  TX;  to  Big  ^ring,  TX. 

V-«5    |New] 

From  Uano.  TX.  via  INT  Llano  135*  and 
Austin.  TX.  280*  radials:  to  Austin. 


V-SSi    [New] 

From  Llano,  TX;  via  INT  Llano  096*  and 
Austia  TX.  314*  radials:  Austin:  INT  Austin 
000*  and  Industry.  TX.  310*  radials;  Industry; 
Eagle  Lake.  TX:  to  Hobby.  TX. 

V'-vS^  [AnModaa] 

By  removing  the  words  "Newman.  TX, 
including  a  S  alternate  via  INT  Deming  119* 
and  Newnnan  271*  radials;  Salt  Flat.  TX, 
including  a  north  alternate  via  INT  Newman 
001*  and  Slat  Flat  312*  radials;"  and  by 
substituting  the  words  "Newman,  TX:  Salt 
FlatTX:" 


V-S80    [New] 

Prom  Newman,  TX.  via  INT  Newman  091* 
and  Salt  Flat  TX.  3ir  radials;  Salt  Flat;  INT 
Salt  Flat  085*  and  Carlsbad,  NM,  220*  radials; 
to  Carlsbad. 

V-86    ptevisad] 

From  Gila  Bend.  AZ.  via  INT  Gila  Bend 
096'  and  Phoenix,  AZ,  204*  radials:  Phoenix; 
49  miles,  40  miles,  85  MSU  Winslow,  AZ;  66 
miles.  39  miles,  125  MSU  Farmington,  NKi 
Durango,  CO;  Gunnison,  CO:  15  miles  125 


na  Carlsbad,  NM; 
Guthrie,  TX:  to 


MSL,  12  miles  145  MS  „  22  miles  157  MSL,  23 
miles  135  MSL,  9  milei  128  MSU  to  Kiowa, 
CO.  The  airspace  14.0  K)  feet  MSL  and  above 
is  excluded  from  23  N  4  northeast  of  Phoenix 
to  22  NM  southwest  of  Winslow,  from  1300 
GMT  to  0200  GMT.  Monday  through  Friday, 
and  other  times  as  ad^sed  by  a  Notice  to 
Airmen.  i 

V-«87    [New] 

From  Phoenix,  AZ;  tia  INT  Mioenix  006* 
and  Winslow,  AZ,  22^'  radials;  52  miles,  95 
MSU  to  Winslow.  The  airspace  14,000  feet 
MSL  and  above  is  exauded  ttom  23  NM 
north  of  Phoenix  to  ^NM  southwest  of 
Winslow,  from  1300  C^ifT  to  0200  GMT. 
Monday  through  Friday,  and  other  times  as 
advised  by  a  Notice  t9  Airmen. 

V-102    [Revised] 

From  Salt  Flat,  TX, 
Hobbs,  NM;  LubbocIctTX; 
Wichita  Falls,  TX. 

V-105    [Raviswq 

From  Tucson.  AZ,  via  INT  Tucson  298'  and 
Casa  Grande,  AZ,  14Sr  radials;  Casa  Grande; 
Phoenix,  AZ;  Prescott,  AZ;  25  miles,  22  miles 
85  MSU  Boulder  City.NV;  Us  Vegas,  NV; 
INT  Las  Vegas  266'  aid  Beatty,  NV.  142' 
radials;  17  miles.  105  MSL  Beatty;  105  MSL 
Coaldale,  NV;  82  mil^  110  MSU  to  Reno,  NV. 

V-582    [New]  I 

From  Prescott  AZ;  ks  miles  85  MSU  via 
INT  Prescott  319'  an^Peach  Springs,  AZ, 
134'  radials;  8  miles  eC  MSU  Peach  Springs: 
INT  Peach  Springs  309'  and  Las  Vegas.  NV, 
061 '  radials;  to  Las  Vfgas. 

V-564    [New]  i 

From  Coaldale,  NVJ 110  MSL  via  Mina,  NV; 
110  MSU  INT  Mina  300'  and  Reno,  NV,  135' 
radials;  to  Reno.         • 

V-114    [Revised]      I 

From  Amarillo.  TX.'via  Childress.  TX; 
Wichita  Falls,  TX;  INT  Wichita  Falls  117' 
and  Blue  Ridge,  TX,  2^'  radials;  Blue  Ridge: 
Quitman,  TX;  Gregg  Qounty,  TX;  Alexandria, 
LA:  INT  Baton  Rouge.  LA.  307'  and  Lafayette. 
LA.  042'  radials;  7  miles  wide  (3  miles  north 
and  4  miles  south  of  (^nterline);  Baton  Rouge; 
to  New  Orleans,  LA;  Excluding  the  portion 
within  R-3801B  and  HM801C. 

V-568    [New] 

From  Gregg  Countji  TX,  via  Shreveport 
LA;  INT  Shreveport  IjO'  and  Alexandria,  LA, 
302'  radials;  Alexandria;  INT  Alexandria 


I,  LA,  312'  radials:  to 
the  portion  within  R- 


lexico;  via  Brownsville. 


109'  and  New  Orlear 
New  Orleans;  exclud 
3601B  and  R-3801C. 

V-163    [Revised] 

From  Matamoros,  1 
TX;  27  miles  standard  width.  37  miles  7  miles 
wide  (3  miles  E  and  4  miles  W  of  centerline): 
Corpus  Christi,  TX;  Three  Rivers,  TX;  INT 
Three  Rivers  345'  an4  San  Antonio,  TX.  166' 
radials;  San  Antonio;  Lampasas,  TX;  Acton, 
TX;  Bridgeport.  TX;  Ardmore.  OK;  INT 
Ardmore  342'  and  Oklahoma  City.  OK,  154' 
radials;  to  Oklahoma  ICity.  The  airspace 
within  Mexico  is  exciided. 


V-568    [New] 

From  Corpus  Christi,  TX,  via  INT  Corpus 
Christi  296'  and  Three  Rivers,  TX.  165' 
radials;  Three  Rivers;  INT  Three  Rivers  327' 
and  San  Antonio,  TX,  183*  radials:  San 
Antonio;  Stonewall.  TX;  Llano,  TX;  INT  Llano 
026'  and  Acton.  TX,  215'  radials;  to  Acton. 

V-358    [Amended] 

By  removing  the  words  "to  Ardmore,  OK." 
and  by  substituting  the  words  "Ardmore,  OK; 
INT  Ardmore  327'  and  Oklahoma  City,  OK, 
180'  radials;  to  Oklahoma  City. 

V-212    (Amended] 

By  removing  the  words  "to  McComb,  MS, 
including  a  north  alternate  via  Natchez,  MS." 
and  by  substituting  the  words  "to  McComb, 
MS." 

V-57B    [New] 

From  Alexandria,  LA.  via  Natchez,  LA:  to 
McComb,  LA. 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  (49 
U.S.C.  106(g]  (Revised,  Pub.  L  97-449,  January 
12. 1983));  and  14  CFR  11.69) 

Issued  in  Washington,  D.C.,  on  April  4. 
1985. 

John  W.  Baier, 

Acting  Manager,  Airspace-Rales  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-6592  Filed  4-8-85: 8:45  am] 

WLUNG  COOe  4S10-13-M 


14  CFR  Parts  71  and  75 

[  Airspaca  Docket  Na  8S-AWP-1 1  ] 

Atteration  of  VOR  Federal  Airways  and 
Jet  Routes  Prascott,  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  to 
Federal  Airways  and  Jet  Routes  change 
the  name  of  the  Prescott  Very  High 
Frequency  Omni-directional  Radio 
Range  and  Tactical  Air  Navigation  Aid 
(VORTAC)  facility  at  Prescott,  AZ.  to 
the  Drake  VORTAC.  The  name  change 
was  initiated  in  connection  with  the 
general  policy  to  change  the  name  of 
navigation  aids  bearing  the  same  name 
as  the  airports  which  they  serve  if  the 
aid  is  not  located  on  the  airport.  This 
action  does  not  change  the  routing  of 
any  airway. 

EFFECTIVE  DATE:  0901  G.in.t..  June  6. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Smith.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  600 
Independence  Avenue,  SW., 
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Washington.  D.C  20591:  telephone:  (202) 
426-8783. 

The  Rule 

The  purpose  of  these  amendments  to 
S  71.123  and  §  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75]  is  to  change  the 
description  of  V-257,  V-12.  V-264.  V- 
105.  V-105E.  I-ll.  J-78. 1-92.  J-OB,  }-lM, 
1-6  and  J-IO  to  reflect  the  new  name, 
Drake  VORTAC,  which  heretofore  was 
referred  to  as  the  Prescott  VORTAC. 
This  action  is  part  of  a  system-wide 
effort  to  rename  each  navigational  aid 
that  bears  the  same  name  as  the  airport 
it  serves,  if  the  navigational  aid  is  not 
located  on  the  airport.  Sections  71.123 
and  75.100  of  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
rename  the  Prescott  VORTAC  to  the 
Drake  VORTAC.  Renaming  this  FAA 
facility  has  no  impact  on  users  of  the 
navigational  aid  or  upon  the  use  of  the 
associated  airspace.  Because  this  action 
involves  only  agency  management  and 
property,  I  find  under  5  U.S.C.  553(a)(2] 
that  notice  or  public  procedure  is  not 
required. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wrhich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  Airways  and  jet  routes. 
Aviation  Safety. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  and  8  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  are 
amended,  as  follows: 


§71.123   CAwandsdl 

V-562  will  be  added  effective  June  6, 
1985.  The  following  is  an  alteration  to 
the  original  description  of  V-562, 
effective  upon  the  establishment. 

V-562    [Amended] 

By  removing  the  word  "Prescott"  wherever 
it  appears  in  the  description  and  substituting 
the  word  "Drake" 


V-257    (Amended] 

By  removing  the  word  "Prescott"  wherever 
it  appears  in  ^e  description  and  substituting 
the  word  'Drake" 

V-12    (AmaoiMil 

By  removing  the  word  "IVescott"  and 
substituting  the  word  "Drake" 

V-264    [Amended] 

By  removing  the  word  "Prescott"  and 
substituting  the  word  "Drake" 

V-IOS    (AiMMded] 

By  removing  the  word  "Prescott"  wherever 
it  appears  in  tihe  description  and  substitating 
the  word  "Drake" 

S  75.100    [Amanded] 

1-11    [Asmded] 

By  removing  the  word  "Presoott"  and 
substitHting  the  word  "Drake" 

)-78    [Amended] 

By  removing  the  word  "Prescott"  and 
substituting  d«e  word  "Drake" 

J-82    [Amended] 

By  removing  the  word  "Prescott"  and 
substituting  the  word  "Drake" 

1-96    [AiModed] 

By  removing  the  word  "Prescott"  and 
substituting  the  word  "Drake" 

)-lS4    [Amended] 

By  removing  the  word  "I^escott"  and 
substittttiag  the  word  "Drake" 

)-6    [Amended] 

By  removing  the  word  "Prescott"  and 
substituting  the  word  "Drake" 

)-10    [Araeoded] 

By  removing  the  word  "Prescott"  wherever 
it  appears  in  the  description  and  sulntituting 
the  word  "Drake" 

(Sees.  307(a)  and  3U(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (40 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983]):  and  14  CFR  11.89) 

Issued  in  Washington,  D.C.  on  April  4. 
1985. 
John  W.  Baler, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  85-8595  Filed  4-9-85;  8:45  am] 

■nXINO  CODE  4t10-1>-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 
[T.O.  ts-es] 

Customs  Regulatfons  Amandments 
Relating  to  Cancellation  of  Temporary 
Importation  Bonds;  Delay  of  EffecUva 
Data 

AQENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


ACTKM  Notice  of  delay  of  effective 

date. 


:  By  a  final  rule  document 
published  at  T.D.  85-40  in  die  Fedaral 
Register  on  Mardi  12, 1985  (50  PR  9797). 
§  §  10.38  and  10.30.  Customs  Regidations 
(19  CFR  10  J8, 10.39).  were  amended. 
The  amendments.  Which  were  to 
became  effective  on  April  11, 1965, 
would  have  eliminated  the  requirement 
that  Customs  officers  examine 
merchandise  imparted  temporarily 
under  band  or  under  an  A.T.A.  camet 
before  exportation,  and  to  supervise  the 
exportation  process  in  order  to  have  the 
temporary  importation  bond  or  camet 
cancelled.  Proof  of  exportation  would 
have  been  verified  by  documentary 
evidence  ordinarily  submitted  to 
Customs. 

It  has  now  been  determined  that  while 
these  amendments  would  ease  Customs 
workload  and  be  of  some  benefit  to 
importers,  the  changes  could  have 
compromised  enforcement  efforts.  As 
this  would  not  be  advisable,  the 
effective  date  of  T.D.  85-40  is  delayed 
indefinitely  and  no  amendments  will  be 
made  to  \\  10.38  and  10.39  at  diis  time. 
EFFECnVC  OATC  April  10. 1985. 
FOR  nmTHER  WFOmiATKM 
contact:    Arnold  Sarasky.  Office  of 
Inspection  and  Control  U.S.  Customs 
Service.  1301  Constitutitm  Avenue.  NW., 
Washington.  D.C.  20229  (202-566-8648). 

Dated:  April  5. 1965. 
William  von  Raab, 
Commissioner  of  Custanu. 
[FR  Doc  as-aaes  Piled  4-e-aS;  845  am] 
anjJNO  cooc  4t»-«>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Part  5 

Delagatlona  of  Authortty  and 
Organization;  Cantor  for  Vatarfnary 
Madlclna  Offldala 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  Center  for  Veterinary  Medicine 
officials  to  correct  an  organization  title 
which  was  changed  by  a  recent 
reorganization. 
effective  date:  April  lO,  1985. 

FOR  FURTHBI  WIHOWATION  CONTACT 
Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
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Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 


I  Effective 

Febfuaiy  28, 1985,  the  Acting  Assistant 
Secretary  for  Health  approved  a 
reoiganization  of  the  Center  for 
Veterinary  Medicine  that  changed  the 
title  of  the  Office  of  Scientific 
Evaluation  to  the  Office  of  New  Animal 
Drug  Evaluation. 

This  document  revises  S  5.71, 
Tetmination  of  exemptions  for  new 
dtvgs  for  investigational  use  in  human 
beings  and  in  animals  (21 CFR  5.71)  and 
1 5.83,  Af^roval  of  new  animal  drug 
applications  and  their  supplements  (21 
CFR  5.83)  to  reflect  the  change  in 
organization  title. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officiaUy 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjacta  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies):  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat  1055  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  as  follows: 

PART  S-OEl^GATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  By  revising  S5.71(b)(2),  to  read  as 
follows: 


f&71    Ti 


for  ffiMv 
in  nunMn 


(b)*  *  * 

(2)  The  Director  and  Deputy  Director, 
Office  of  New  Animal  Drug  Evaluation, 
CVM. 

2.  By  revising  f  5.83(b)(1),  to  read  as 
follows: 

IMS   Approval  of  iMwankMl  drug 


(b)*  •  * 

(1)  The  Director  and  Deputy  Director, 
Office  of  New  Animal  Drug  Evaluation, 
CVM. 


Dated:  April  3. 1985. 

loMph  p.  HUe, 

Associate  Commissioi  lerfc 
Affairs. 

[FR  Doc.  85-8538  Filec 

BIUJNQ  COOC  4tt0-01-« 


'or  Regulatory 
4-8-85;  8:45  am) 


21  CFR  Part  5 


r- 


Effective  date.  This  regulation  shall 
become  effective  April  10, 1985. 

(Sec.  7m(a).  52  Stat.  1055  (21  U.S.C.  371(a)]] 


Dpiagations  of  Aimority  and 
Organization;  Ravi^  Organization 

agency:  Food  and  Drug  Administration. 
ACnotC  Final  rule,  j 

SUMMARV:  The  Foo^  and  Drug 
Administration  (FDA)  '^  revising  the 
regulations  to  set  fc^th  the  organization 
structure  of  the  agency  and  to  provide 
new  addresses  for^ne  regional  office 
and  one  district  ofnce. 

EFFECTIVE  DATE:  Abril  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Miller,  Office  of  Management 
and  Operations  (H^A-340),  Food  and 
Drug  Administratioh,  5600  Fishers  Lane, 
Rockville,  MD  2085^.  301-443-4976. 

SUPPLEMENTARY  INk>RMATION: 

List  of  Subjects  in  2a  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organiz^ion  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetid  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.d  371(a)))  and  under 
authority  delegate^  to  the  Commissioner 
of  Food  and  Drugs  121  CFR  5.10).  Part  5 
is  amended  as  follqws: 

PART  5— DELEGAtlONS  OF 
AUTHORITY  AND  I  >RGANiZATiON 

1.  By  revising  §  5. 100  to  read  as 
follows: 

S  5.100    Haadquarta*. 

The  central  orgai  ization  of  the  Food 
and  Drug  Administ  ation  consists  of  the 
following:  ' 

Ofiice  of  tlie  Commia^oner  > 

Conunissioner  of  Fooi  and  Drugs. 
Deputy  Commissioned. 

Office  of  Regulatory  Affairs 

Ofiice  of  Regulatory  Resource  Management. 
Division  of  Manning,  (valuation,  and 

Management. 
Division  of  Regulator^  Information  Systems. 
Office  of  Enforcement. 
Division  of  Regulations  Policy. 
Division  of  Compliance  Management  and 

Operations. 
Division  of  Compliance  Policy 


Offlce  of  Regional  Operations. 
Division  of  Federal-State  Relations. 
Division  of  Field  Science. 
Division  of  Field  Investigations. 
Division  of  Emergency  and  Epidemiological 
Operations. 

Office  of  Management  and  Operations 


'  Mailing  address: ! 
MD  20657. 


I  Fishers  Lane,  Rockville. 


Office  of  Health  Affairs 

Office  of  Science 

Office  of  Planning  and  Evaluation 

Office  of  legislation  and  Information 

Office  of  Consumer  Affairs 

Center  for  Drugs,  and  Biologies  ' 

Office  of  the  Center  Director. 

Office  of  Management. 

Division  of  Planning  and  Evaluation. 

Division  of  Administrative  Management. 

Division  of  Drug  Information  Resources. 

Division  of  Information  Systems  Design. 

Medical  Library. 

Office  of  Scientific  Advisors  and  Consultants. 

Office  of  Consumer  and  Professional  Affairs. 

Office  of  Compliance 

Office  of  the  Director. 
Division  of  Drug  Quality  Evaluation. 
Division  of  Drug  Labeling  Compliance. 
Division  of  Drug  Quality  Compliance. 
Division  of  Scientific  Investigations. 
Division  of  Biological  Product  Compliance. 
Division  of  Regulatory  Affairs. 

Office  of  Drug  Standards 

Office  of  the  Director. 

Division  of  OTC  Drug  Evaluation. 

Division  of  Biopharmaceutics. 

Division  of  Generic  Drugs. 

Division  of  Drug  Advertising  and  Labeling. 

Division  of  Bioequivalence. 

Office  of  Drug  Research  and  Review 

Office  of  the  Director. 
Division  of  Cardio-Renal  Drug  Products. 
Division  of  Surgical-Dental  Drug  Products. 
Division  of  Neuropharmacological  Drug 

Products. 
Division  of  Oncology  and 

Radiopharmaceutical  Drug  Products. 
Division  of  Drug  Biology. 
Division  of  Drug  Chemistry. 
Division  of  Drug  Analysis. 

Office  of  Biologies  Research  and  Review 

Office  of  the  Director. 

Division  of  Blood  and  Blood  Products. 

Division  of  Virology. 

Division  of  Bacterial  Products. 

Division  of  Biochemistry  and  Biophysics. 

Division  of  Biological  Product  Quality 

Control. 
Division  of  Anti-Infective  Drug  Products. 
Division  of  Metabolism  and  Endoaine  Drug 

Products. 
Division  of  Biological  Product  Certification. 
Division  of  Biological  Investigational  New 

Drugs. 

Office  of  Epidemiology  and  Biostatistics 

Office  of  the  Director. 

Division  of  Drug  and  Biological  Induct 

Experience. 
Division  of  Biometrics. 
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Cantar  for  Food  Safety  and  Applied 
Nutrition  * 

Office  of  the  Center  Director. 
Office  of  Management. 
Office  of  the  Director. 
Division  of  Program  Operations. 
Division  of  Administrative  Operations. 
Division  of  Information  Resources 
Management. 

Office  of  Compliance 

O^ce  of  the  Director. 
Division  of  Regulatory  Guidance. 
Division  of  Food  and  Color  Additives. 
Division  of  Cooperative  Programs. 

Office  of  Toxicological  Sciences 

Office  of  the  Director. 
Division  of  Toxicology. 
Division  of  Pathology. 
Division  of  Mathematics. 

Office  of  Physical  Sciences 

Office  of  the  Director. 
Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Division  of  Chemistry  and  Physics. 

Office  of  Nutrition  and  Food  Sciences 

Office  of  the  Director. 
Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Food  Technology. 
Division  of  Microbiology. 

Center  for  Devices  and  Radiological  Health  ' 

Office  of  the  Center  Director. 

Office  of  Management  and  Systems. 

Office  of  the  Director. 

Division  of  Resource  Management. 

Division  of  Information  Services. 

Division  of  Computer  Services. 

Division  of  Planning  and  Evaluation. 

Office  of  Health  Physics. 

Office  of  Health  Affairs. 

Office  of  Standards  and  Regulations. 

Office  of  Compliance 

Office  of  the  Director. 
Division  of  Radiological  Products. 
Division  of  Compliance  Programs. 
Division  of  Compliance  Operations. 
Division  of  Product  Surveillance. 

Office  of  Device  Evaluation 

Office  of  the  Director. 

Division  of  Cardiovascular  Devices. 

Division  of  Gastroenterology/Urology  and 

General  Use  Devices. 
Division  of  Anesthesiology,  Neurology,  and 

Radiology  Devices. 
Division  of  Obstetrics/Gynecology,  Ear, 

Nose,  Throat,  and  Dental  Devices. 
Division  of  Surgical  and  Rehabilitation 

Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  Ophthalmic  Devices. 

Office  of  Science  and  Technology 

Office  of  the  Director. 

Division  of  Medical  Engineering. 

Division  of  Life  Sciences. 


Division  of  Physical  Sciences. 
Office  of  Training  and  Assistance 

Office  of  the  Director. 

Division  of  Consumer  Affairs. 

Division  of  Small  Manufacturers  Assistance. 

Division  of  Intergovenunental  Programs. 

Division  of  Technical  Development. 

Division  of  Professional  Practices. 

Division  of  Training  Support. 

Center  For  Veterinary  Medicine ' 

Office  of  the  Center  Director. 
Office  of  Management. 

Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production  Drugs. 
Division  of  Drug  Manufacturing  and  Residue 

Chemistry. 
Division  of  Therapeutic  Drugs  for  Food 

Animals. 
Division  of  Drugs  for  Non-Food  Animals. 
Division  of  Drag  and  Environmental 

Toxicology. 

Office  of  Surveillance  and  Compliance 

Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 
Division  of  Voluntary  Compliance  and 
Hearings  Development 

Office  of  Science 

Division  of  Veterinary  Medical  Research. 

National  Center  for  Toxicological  Research  * 

Office  of  the  Director. 

Office  of  Scientific  Intelligence. 

Associate  Director  for  Research  Operations 

and  Planning. 
Office  of  Management. 
Division  of  Management  Services. 
Division  of  Toxicological  Data  Management 

Systems. 
Division  of  Facilities  Engineering  and 

Maintenance. 
Associate  Director  for  Research. 
Division  of  Teratogenesis  Research. 
Division  of  Mutagenesis  Research. 
Division  of  Carcinogenesis  Research. 
Division  of  Molecular  Biology. 
Division  of  Biometry. 
Division  of  Chemistry. 
Associate  Director  for  Chemical  Evaluation. 
Division  of  Chemical  Toxicology. 
Division  of  Pathology. 
Division  of  Microbiological  Services. 

2.  In  S  5.115  by  revising  the  entry  for 
"Region  IV"  to  read  as  follows: 

95.11S    FtoM  •tnietiir*. 


Region  IV 

Regional  Field  Office:  1010  West  Peachtree 

St.  NW..  4th  Floor,  Atlanta,  GA  30308. 
District  Office:  1010  West  Peachtree  NW.. 

Atlanta,  CA  30309. 
District  Office:  297  Plus  Park  Blvd.,  Nashville. 

TN  37217. 
District  Office:  P.O.  Box  118,  Orlando,  PL 

32802. 


'Mailing  address:  200  C  St.  SW..  Washington,  DC 

20204. 


>  Mailing  address:  JefTerson.  AR  72070. 


Effective  date.  This  regulation  shall  be 
effective  April  la  1985. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C  371(a))) 
Dated:  April  3. 1965. 

loaephP.HOe. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  85-8533  Filed  4-9-85;  8:45  am] 

MUMQ  COM  41«»«1-ll 


21  CFR  Part  177 

[Docket  Na  S4F-0m7] 

Indirect  Food  Additives:  Polymers 

AOENCV:  Food  and  Drug  Administration. 
ACnOW;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phenol  in  polycarbonate 
resin  intended  for  use  in  contact  with 
food.  This  action  responds  to  a  petition 
filed  by  Dow  Chemical  Co. 
DATIS:  Effective  April  la  1985; 
objections  by  May  10, 1985. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  mFORMATKNI  CONTACT: 
Patricia  ].  McLaughlin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INTOWMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  26, 1964  (49  FR  18043),  FDA 
announced  that  a  petition  (FAP  4B3787) 
has  been  filed  by  Dow  Chemical  Co., 
1803  Building,  Door  7,  Midland,  MI 
48640.  proposing  that  1 177.1580  (21  CFR 
177.1580)  be  amended  to  provide  for  the 
safe  use  of  phenol  as  an  optional 
adjuvant  in  polycarbonate  resin 
intended  for  use  in  contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  cmd  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
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pnvided  in  21 CFR  ITLlQi),  the  agency 
win  delete  £ram  the  linrnmii^  any 
materials  diat  are  not  available  for 
pabUc  disdoeure  before  making  the 
docoments  available  for  fawpection. 

TIm  agency  has  canfolly  considered 
die  potential  environmental  eSEects  of 
this  action  and  has  oonduded  that  the 
action  will  not  have  a  significant  impact 
CO  die  famnan  environment  and  diat  an 
environmental  impact  statement  is  not 
rsqnired.  Hie  agency's  finding  of  no 
siyiificwnt  impact  and  the  evidence 
sufqmrting  that  finding  may  be  seen  in 
die  Dockets  Management  Branch 
(address  above),  between  9  eon.  and  4 
pjn.,  Uonday  thnragh  Friday. 

Usls  of  Subjects  in  21 CFK  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Tlierefors.  under  the  Fedoal  Food. 
Drag,  and  Cosmetic  Act  (sees,  aoi(s). 
400. 72  Stat  1784-1788  as  amended  (21 
U.&C  321(s).  348))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drags  (21  CFR  5.10)  and  redelegated 
to  die  Center  for  Food  Safety  and 
Apidied  Nutriticm  (21  CFR  5.81).  Part  177 
is  amended  in  1 177.1580(b)  by 
B^ihabetically  inserting  a  new  item  in 
die  list  of  sobstanoes.  to  read  as  follows: 


PART  177    INDinCCT  POOD 
AOOmVESc  POLYMERS 

i  177.1580 

IM«fl 


nwnoi  icsAS  ni»  Na.  ias-«-9. 


Any  person  who  will  be  adversely 
aSscted  by  die  foregoing  repilation  may 
at  any  time  on  or  b^oflc  May  10. 1985 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  EacJi  objectitm 
shall  be  seperately  numbered  and  each 
numbered  objection  shsll  qiecify  with 
partiailarity  the  provisioa  of  the 
regulation  to  which  objection  is  made. 
Eadi  numbeied  objection  on  which  a 
hearing  is  requested  shall  qtedficaUy  so 
state;  foilurs  to  request  a  bearing  for  cmy 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  diet 
objection.  Each  nnndiered  ol^ection  for 
which  a  hearing  is  requested  shall 
include  a  detaded  description  and 
analysis  of  die  specific  foctual 


information  intend^  to  be  presented  in 
support  of  the  objeqtion  in  the  event  that 
a  hearing  is  held;  fmlure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  iJiall  be 
identified  with  the  dodket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Mondayj  through  Friday. 
Effective  date,  "tv^a  regulation  is 
effective  April  10. 1885. 

(Sec  201(s).  408. 72  SMt.  1784-1788  at 
amended  (21  U.S.C  321(8),  348)) 

Dated:  April  2. 1985. 
Sanfonl  A.  Mllnr. 

Director,  Center  for  Fc  9d  Safety  and  Applied 
Nutrition. 

[FR  Doc  85-6534  File<i  4-8-85;  8:45  am] 
I  CODE  41«-«1-M  ' 


ENVIRONMENTAL 
AGENCY 


PROTECTION 


21  CFR  Parts  193  add  S61 
(FAP2H5357/R7501 


fori 


In  Food 
by  the 
Agoncy; 
EtiMphon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
Acnow  Final  rule. 


and  a  feed  additive 


These  ni  es  establish  a  food 


regulation  to  permit 


the  plant  growth  re]  ulator  ethephon  in 
or  on  milling  fractio  as  of  wheat  and 
barley.  These  reguli  tions  to  establish 
maximum  permissit  le  levels  for  residues 
of  the  pesticide  in  o^  on  the  commodities 
were  requested  pursuant  to  a  petition  by 
Union  Carbide  Agr^niltural  Products  Co. 

EFFECTIVE  DATE:  E^ctive  on  April  10. 
1985. 


:  Written  cpjections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110], 
Environmental  Protection  Agency,  Rm. 
3708. 401 M  St..  SWi  Washington,  D.C. 
20460. 


FOR  FURTHER  INF 


lATKM  contact: 


By  mail:  Robert  ].  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C).  Environmental 
Protection  AgencV,  401  M  St..  SW.. 
Washington.  D.cj2O40a 

Office  location  and  telephone  number 
Rm.  24a  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlingtj>n,  VA  22202  (703- 
557-1800). 


SUPFLEMDITARV  IIITORiUtTIOM:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  July  28. 1982  (47  FR  32602). 
and  amended  in  the  Fedstal  Register  of 
August  18, 1982  (47  FR  36015),  which 
announced  that  Union  Carbide 
Agricultural  Products  Co.,  P.O.  Box 
12014.  T.W.  Alexander  Drive.  Research 
Triangle  Park,  NC  27709.  had  filed  food/ 
feed  additive  petition  2H5357  with  the 
EPA.  This  petition  proposed  amending 
21  CFR  193.186  and  21  CFR  Part  561  by 
establishing  regulations  permitting 
residues  of  the  plant  growdi  regulator 
ethephon  ((2-chIoroediyl)phosphonic 
acid)  in  or  on  the  commodities  and  feed 
items  milling  fractions  of  wheat  and 
barley  at  5.0  parts  per  million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  PP-2F2711/R749)  published 
elsewhere  in  the  rules  section  of  this 
issue  of  the  Federal  Register. 

Temporary  tolerances  for  ethephon 
used  on  the  commodities  and  feed  items 
milling  fractions  of  wheat  and  barley  in 
accordance  with  an  experimental  use 
program  were  added  in  the  Fadwal 
Register  of  May  2, 1984  (49  FR  18737], 
with  an  expiration  date  of  April  20, 1985. 

The  pesticide  is  considered  usefol  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat  751. 7  U.S.C. 
135(a)  et  seq.).  Therefore.  21  CFR  Parts 
193  and  561  are  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612).  Uie 
Administrator  has  determined  that 
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regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels,  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certincation  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 
(Sec.  406(c)(1).  72  Stat.  1786  (21  U.S.C. 
■  346(c)(1))) 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests. 

Dated:  March  28, 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs.     ' 

Therefore  21  CFR.  Chapter  I,  is 
amended  as  follows: 

PART  193— [AMENDED] 

1.  In  Part  193,  in  §  193.186  by  adding 
new  paragraph  (a),  which  is  currently 
designated  "Reserved."  and  by 
amending  paragraph  (b)  by  removing  the 
entiries  "Barley,  milling  fractions,  except 
flour"  and  "Wheat,  milling  fractions, 
except  flour"  as  follows: 

§193.186    EUwphon. 

(a)  A  food  additive  regulation  is 
established  permitting  residues  of  the 
plant  growth  regulator  ethephon  [(2- 
chloroethyl]  phosphonic  acid]  in  or  on 
the  following  food  commodities: 


Bailay.  mMing  Iractiont.  excapt  Hour .. 
WhMt,  fiMing  fractions,  sxcapt  flour .. 


SO 
50 


Foodi 

Parts  par 

ITMHOn 

so 

WtwM.  nHUng  fractions,  axcapt  Hour 

5.0 

(b)  •  *  * 

Foods 

Parts  p8r  nNHion 

Bartay.  mWIng  fractions,  aicapl  flour  (Ra- 

•              ■              •              ■ 

mov6d]      

• 

•               •              ■              • 

• 

PART  561-{AMENDED1 

2.  In  Part  561.  in  S  561.225  by 
amending  paragraph  [a]  by  adding,  and 
alphabetically  inserting,  the  following 
commodities,  and  by  removing 
paragraphs  (b)  and  (c)  and  designating 
paragraph  (b)  "Reserved"  as  follows: 

§561.225    Ethephon. 

(a)  *  *  * 


(b)  [Reserved] 
(FR  Doc.  85-8025  Filed  4-0-85:  8:45  am] 

BMJJNO  CODE  UaO-SO-M 

21  CFR  Parts  193  and  561 

[FAP  3H5409/R637;  FRL-2S11-4] 

Tol«ranc«s  for  Pesticidas  In  Food  and 
Animal  Faeds  Administared  by  tha 
Environmantal  Protection  Aganc)^ 
Thiabandazola 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. '        

ttUMMARV:  These  rules  establish  a  food 
and  a  feed  additive  regulation  to  permit 
residues  of  the  fungicide  thiabendazole 
in  or  on  wheat  milled  fractions  (except 
flour).  These  regulations  to  establish 
maximum  permissible  levels  for  the 
residues  of  the  fungicide  in  or  on  the 
commodity  were  requested  pursuant  to 
a  petition  by  Merck  and  Co..  Inc. 

EFFECTIVE  DATE:  Effective  on  April  10. 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  227.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  September  28, 1983  (48  FR 
44267).  that  Merck  and  Co..  Inc..  P.O. 
Box  2000,  Rahway.  N)  07065.  had 
submitted  a  food  additive  petition  (FAP) 
proposing  to  amend  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  thiabendazole 
[2-(4-thiazolyl)benzimidazole]  in  or  on 
the  commodity  wheat  milled  fractions 
(except  flour).  No  comments  were 
received  in  response  to  the  notice  of 
filing. 

Wheat  milled  fractions  (except  flour) 
are  used  for  human  food  and  animal 
feed;  for  this  reason  both  food  and  feed 


tolerance  regulations  are  being 
established  for  this  conmtodity. 

The  toxicology  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated  and  discussed  in  a 
related  document  (PP2F2603  and 
3F2882/R638]  increasing  tolerance  levels 
in  or  on  wheat  grain  and  potatoes  that 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

These  food  and  feed  additive 
regulations  for  wheat  milled  fractions 
(except  flour)  and  established 
tolerances,  including  those  referred  to 
elsewhere  in  this  issue  of  the  Federal 
Register,  will  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  2.4712  milligrams  per  day  (mg/day) 
for  a  60-kg  person  and  will  utilize  41.18 
percent  of  the  acceptable  daily  intake 
(ADl). 

The  metabolism  of  thiabendazole  is 
adequately  understood,  and  an 
adequate  analytical  method, 
spectrophotometric  analysis,  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  these  food  and 
feed  additive  regulations  are  sought,  and 
it  is  concluded  that  the  pesticide  may  be 
safely  used  in  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  as 
amended  September  30. 1973  (88  Stat. 
973.  89  Stat.  751.  7  U.S.C.  135(a)  et  seq.). 
Therefore,  the  food  and  feed  additive 
regulations  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  Rle  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels,  do  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  A . 
certification  statement  to  this  effect  was 
published  in  the  Fadaal  Ragialsr  crfMay 
4.1981(4611124045). 

List  of  Subjects  in  21 CFR  Puts  193  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests. 

(Sec  400(c)(1),  72  Stat.  1788,  21  U.&C. 
3M(cHl)) 
Dated:  ilarch  12, 1985. 

Acting  Director,  Office  of  Pesticide  Programs. 
Therefore.  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PARTIM-fAmmdMl] 

1.  In  Part  193  by  adding  new  9  193.470, 
to  read  as  follows: 


/  Vol  Sq  No.  68  /  Wed]  lesday.  April  10.  1985  /  Rules  and  Regulations 


SitMTO 

A  tolerance  6i  3  parts  per  million  is 
established  for  residues  of  the  fungicide 
thiabendazole  [2-4-thiazolyl) 
benzimidazolej  in  or  on  wheat  milled 
fractions  (except  flour)  resulting  from 
applicatimis  of  the  fungicide  to  growing 
wheat 

PART  561— {AMENDED] 

2.  In  Part  561  by  amending  9  561.380  in 
paragraph  (a)  by  alphabetically  inserting 
the  commodity  wheat  milled  firaictions 
(except  flour),  to  read  as  follows: 

fStlJM 

(a)  •  •  • 


•  • 


WIMM  iflMad  feadianB  (aaosmi  Sou) . 


ZX> 


IFR  Doc.  85-8031  Filed  4-0-85;  8:45  am] 


POSTAL  SERVICE 
39  CFR  Part  255 


I  of  Handicappad  Paraona  to 
Poatal  SafvtaM,  Programa,  FacMWaa. 
and  Empioymant 

AQCNCv:  Postal  Service. 
ACTKNe  Final  rule. 


:  The  purpose  of  the  rule  is  to 
bring  together  in  one  place  a  single 
statement  of  the  Postal  Service's  policies 
and  procedures  concerning  handicapped 
persons.  The  new  part:  (a)  Informs  the 
public  of  die  Postal  Service's  policies 
and  administrative  practices  towards 


handicapped  individuals  and  of  the 
administrative  prfcedures  which 
handicapped  persbns  may  follow  when 
they  have  a  complaint  or  inquiry  about 
or  seek  changes  i^  postal  practices, 
policies,  or  procedures,  Ejecting 
themselves,  base(^  upon  their  handicap; 
and  (b)  guides  emnloyees  in  responding 
to  complaints  or  inquiries  by 
handicapped  persons  in  which  the 
emphasis  is  on  th^  person's  handicap 
rather  than  on  thel  specific  postal  subject 
matter.  The  scope)  of  the  rule  includes, 
but  is  not  limited  jo,  the  Postal  Service's 
adoption  of  regulations  under  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C-  794  (1962). 
EFFECTIVE  DATE:  May  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun,  j[202)  245-4620. 
SUPPLEMENTARY  INFORMATION:  On 

October  20, 1982,  the  Postal  Service 
published  for  compient  in  the  Federal 
Register  (47  FR  46^06]  proposed 
regulations  designed  to  implement  and 
unify  various  proMtsions  of  law 
including  the  amendments  made  to  29 
U.S.C.  794  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978. 
Interested  persona  were  invited  to 
submit  written  comments  concerning  the 
proposed  regulations  on  or  before 
December  20, 198i, 

The  Postal  Service  received  24 
comments.  Most  specifically  endorsed 
the  proposal's  banc  goal  of  bringing 
together  into  one  place  a  single 
statement  of  the  Postal  Service's  policies 
and  procedures  ccxiceming  htmdicapped 
persons.  No  comment  objected  to  this 
goal.  Questions  w^re  raised,  however, 
concerning  certaiij  details.  Following  is 
a  discussion  of  th^  principal  issues 
raised  by  the  comments  and  the 
substantive  changes  that  were  adopted. 

Employment 

A  ntmiber  of  comments  expressed 
concern  about  whether  the  proposal  was 
sufficientiy  detail^  to  demonstrate  the 
irareness  of,  and 
both  section  501  of  the 
!  of  1973,  and 
eming  employment  of 
. .        J  the  postal  system 
which  are  derivedlfrom  section  501,  such 
as  the  duty  to  maUe  "reasonable 
accommodations"  {for  handicapped 
employees  and  jolj  applicants.  While  the 
proposal  had  statdd  in  a  separate 
provision  (5  255.1(d).  "Postal 
Employment")  tiia|  "Discrimination 
against  otherwise  quahfied  handicapped 
persons  in  postal  employment  is 
prohibited  *  *  *",  (the  proposal  did  not 
specifically  mention  either  section  501, 
the  Postal  Service^  derivative 


Postal  Service's  ai 
compliance  with, 
Rehabilitation  Act 
requirements  cone 
the  handicapped  ii 


"reasonable  accommodation"  duty,  or 
many  other  details  concerning  the  Postal 
Service's  employment  obligations, 
although  the  proposal  had  referred 
specifically  to  postal  regulations 
embodied  in  the  Postal  Service's 
Employee  &  Labor  Relations  Manual. 

The  Postal  Service,  having  more  than 
710,000  employees,  and  being  subject  in 
its  personnel  decisions  to  various 
administrative  and  judicial  review 
procedures,  is  aware  of  the  entire 
governmental  regulatory  structure 
applicable  to  postal  employment  of  the 
handicapped.  That  structure  includes 
not  only  the  postal  regulations  in  the 
Postal  Service's  Employee  ft  Labor 
Relations  Manual,  but  also  section  501, 
the  affirmative  action  plan  which  the 
Postal  Service  annually  adopts  under 
section  501  with  the  approval  of  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  all  of  the 
applicable  regidations  adopted  by  the 
^OC  under  section  501,  and 
implementing  postal  directives  other 
than  those  contained  in  the  Employee  ft 
Labor  Relations  Manual. 

The  proposal's  brevity  concerning 
employment  was  intended  for 
readability.  In  order  to  accommodate 
the  concerns  expressed  by  the  public 
comments,  while  retaining  as  much 
brevity  as  possible,  the  rule  is  revised  in 
99  255.1(a),  255.1(d)  and  255.3(a)(1),  to 
include,  as  appropriate,  specific 
references  to  section  501.  applicable 
EEOC  regulations,  and  the  Postal 
Service's  derivative  duties  under  section 
501  not  to  discriminate  against 
handicapped  applicants  and  employees, 
and  to  make  reasonable 
accommodations  for  them. 

Time  Limits  for  Complaint  Responses 

A  number  of  comments  expressed 
concern  about  the  proposal's  general 
requirement  that  postal  complaint 
resolution  procedures  be  followed  in  a 
timely  manner,  because  the  proposal  did 
not  specify  the  number  of  days  for 
particular  actions.  At  present,  the 
number  of  days  for  resolution  of 
customer  complaints— by  the 
handicapped  and  non-handicapped 
alike — ^is  fixed  by  internal  memoranda 
rather  than  by  regulations.  The 
administrative  advantage  of  memoranda 
is  that  they  permit  reasonable  and 
flexible  time  limits  according  to 
changing  work  loads,  budgets,  and  other 
unavoidable  variables.  However,  one 
comment  correctiy  observed  that  it 
would  be  helpful  for  the  public  to  know 
generally  when  to  expect  to  receive 
complaint  responses. 

According,  the  final  rule  incorporates 
a  new  provision  (9  255.1(c)(4))  which 
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establishes  regulatory  time  limits.  This 
provision  permits  postal  managers 
responsible  for  complaint  handling  to 
prescribe  shorter  time  limits  by 
memorandum  where  circumstance 
permit.  Conforming  changes  will  be 
made  to  postal  regulations  of  a  general 
character  concerning  all  customer 
complaints,  since  the  intent  is  to 
continue  to  prescribe  time  limits  for 
complaint  resolution  on  a 
nondiscriminatory  basis  for  all 
customers  without  regard  to  handicap. 

Automatic  Review  of  Service  Decisions 

A  number  of  comments  expressed 
concern  as  to  whether  all  local 
managers  receiving  service  complaints 
would  be  able  to  make  legally  correct 
decisions  where  the  legal  rights  of  the 
handicapped  were  concerned.  While  in 
this  area  good  judgment  and  the  proper 
attitude  will  normally  be  sufficient  to 
ensure  correct  decisions  even  without 
technical  legal  expertise,  the  proposal 
like  the  final  rule  authorizes  local  postal 
officials  to  seek  legal  advice  from  the 
Postal  Service's  Regional  Counsel 
(§  255.1(c)(3)).  In  addition,  the  rule 
incorporates  a  provision  not  contained 
in  the  proposal  (§  255.1(c)(5))  requiring 
an  additional  and  higher  level  of  review 
where  a  negative  response  is  proposed. 
An  additional  and  independent  level  of 
review  will  help  insure  that  legal  advice 
is  requested  if  needed  and  that  good 
judgement  is  exercised.  The  new 
provision  makes  clear  that  such 
intermediate  review  will  not  foreclose 
an  administrative  appeal  to  higher 
authority  by  a  customer  who  remains 
dissatisfied. 

Handicapped  Parking 

A  number  of  commenters  expressed 
concern  about  the  existence  or 
enforcement  of  parking  restrictions  for 
the  handicapped  on  postal  property. 
Provision  for  federal,  state,  and  local 
enforcement  of  such  restrictions  is 
already  covered,  however,  by 
preexisting  postal  regulations 
concerning  the  policing  and  enforcement 
of  all  conduct  regulations  for  postal 
facilities,  39  CFR  232.1  (q)  (1984).  These 
general  regulations  were  not  specifically 
mentioned  by  the  proposal.  Since  the 
comments  showed  both  that  parking 
was  a  matter  of  concern  and  that  the 
commenters  were  unfamiliar  with  these 
existing  postal  regulations  of  a  general 
character  on  this  topic,  the  final  rule 
incorporates  a  new  provision 
(255.3(a)(3).  "Handicapped  Parking") 
reflecting  these  enforcement  procedures. 
In  addition,  §  255.3(a)(1)  is  amended  by 
the  insertion  of  a  new  last  sentence 
requiring  the  "accessible"  facilities  to  be 
preferred  when  facilities  are  selected  for 


lease  or  purchase  to  include  facilities  at 
which  "any  needed  off-street  parking  is 
provided." 

Special  Airangements 

A  few  comments  expressed  concern 
about  the  latitude  allowed  in  proposed 
§  255.2(a)  to  make  special  arrangements 
for  handicapped  persons  other  than 
those  specifically  prescribed  by  postal   ' 
regulations  and  enumerated  in  proposed 
§  255.2(b)(1)  through  (4).  One  concern 
was  that  it  would  be  helpful  to  list  all 
available  arrangements  so  that 
handicapped  customers  would  know  in 
advance  what  accommodations  were 
available.  Another  concern  was  that 
without  completely  detailed  regulations, 
local  officials  would  have  too  much 
discretion. 

While  these  concerns  are 
understandable,  there  are  a  number  of 
countervailing  considerations. 
Handicapped  individuals  are  not  all 
alike.  The  capabilities  and  needs  of  each 
handicapped  customer  may  change  as 
each  individual  changes  and  as  the 
technology  available  to  help  each 
individual  to  achieve  greater  self- 
sufficiency  improves.  The  Postal  Service 
for  its  part  conducts  a  wide  variety  of 
operations  throughout  the  United  States, 
its  territories,  and  possessions,  in  rural, 
suburban,  and  urban  America.  Post 
offices  vary  in  their  nature  from  a  one- 
person  operation  serving  an  isolated 
town  of  a  few  persons  to  thousands  of 
employees  in  more  than  a  hundred 
branches  and  stations  serving  a 
metropolis  of  millions.  Accordingly, 
what  would  properly  be  considered 
under  existing  law  to  be  a  legally- 
required  "reasonable  accommodation" 
by  one  post  ofHce  for  one  handicapped 
customer  in  one  situation  may  not 
necessarily  be  such  a  "reasonable 
accommodation"  in  the  circumstances  of 
a  different  office  or  another  customer  at 
a  different  time. 

Moreover,  the  practice  of  working  out, 
at  the  local  level,  special  arrangements 
for  handicapped  postal  customers  is  a 
long-standing  one  antedating  section 
504.  Individualized  arrangements  that 
have  been  adopted  and  have  proved 
satisfactory  in  one  town  or  for  one 
customer  are  not  necessarily  the  same 
as  those  adopted  and  accepted  for 
another  customer  in  another  town 
thousands  of  miles  away.  Yet  both 
arrangements  could  meet  applicable 
legal  requirements,  either  because  of 
relevant  difference  in  circumstances,  or 
because  either  arrangement  satisfies 
customer  needs  and  legal  requirements. 

Given  these  complex,  varied,  and 
changing  circumstances,  overly  detailed 
or  uniform  regulation  could  be 
disruptive  or  harmful.  Such  regulations 


could  prevent  useful  service  innovations 
from  evolving  at  the  local  level  in 
response  to  new  situations.  Moreover, 
very  few  complaints  are  received 
questioning  the  adequacy  of  particular 
local  accoRunodations.  None  of  the 
comments  offered  any  evidence  of  any 
present  system-wide  problems  in  the 
working  of  the  accommodation  process, 
which  operates  informally  on  the  basis 
of  good  judgment,  with  a  regulation  such 
as  proposed  S  255.2(a).  Consequently, 
S  255.2(a)  is  adopted  as  proposed. 

Particular  Special  Programs 

Certain  comments  about  proposed 
§  255.2(a)(1)  through  (4)  questioned  why 
the  stamps-by-mail  program  is  limited  to 
"city  delivery  customers,"  why  many 
but  not  all  self-service  postal  centers 
(SSPCs)  are  accessible  to  the 
handicapped,  and  why  postage-free 
mailing  privileges  for  the  blind  are  not 
extended  to  other  handicapped  persons. 

The  stamps-by-mail  program  is 
designed  as  a  convenience  for  city 
delivery  customers,  since  their  carriers 
do  not  sell  stamps  on  their  routes.  Rural 
delivery  carriers  do  provide  this 
convenience  to  their  customers. 
Accordingly,  a  rurkl  delivery  customer 
who  finds  it  inconvenient  to  buy  stamps 
at  a  post  office  can  buy  stamps 
whenever  the  carrier  makes  his  or  her 
daily  delivery,  an  option  not  available  to 
city  delivery  customers. 

Not  all  SSPCs  are  accessible  to  the 
handicapped,  since  some  of  them  are 
situated  in  places,  such  as  shopping 
centers,  which  are  outside  the  Postal 
Service's  jurisdiction  or  control,  and 
which  may  be  inaccessible  in  ways  that 
the  Postal  Service  cannot  change.  The 
Postal  Service  of  course  prescribes  and 
effectuates  access  standards  for  the 
design,  construction,  and  installation  of 
equipment  in  the  SSPCs.  such  as  parcel 
post  depositories  and  vending  machines, 
which  it  owns  or  controls. 

Regulations  on  postage-free  mailings 
are  limited  to  certain  articles  for  the  use 
of  the  blind  as  authorized  by  Congress, 
39  U.S.C.  3403-3405  (1982).  The  Postal 
Service  is  bound  by  these  legal  limits  on 
the  extent  of  these  postage-free  mailing 
privileges.  39  U.S.C.  208, 403(c),  3621 
(1982). 

Relationship  of  Rule  to  Covemment- 
Wide  Coordinatioa  Guidelines 

A  number  of  commenters  questioned 
whether  the  proposal  should  follow  or 
duplicate  guidelines  issued  by  the 
former  DepartiHent  of  Health.  Education, 
and  Welfare  (HEW)  and  the  Department 
of  Justice  for  the  coordination  of 
regulations imder  section SMfor  federal 
grant-in-aid  recipients,  28  CFR  Part  41. 
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fonner  45  CFR  Part  84.  As  an 
independent  agency,  the  Poetal  Service 
is  outside  the  general  government-wide 
section  504  coordination  activity 
fonaeriy  administered  by  HEW  and  now 
administered  by  the  Department  of 
Justice.  Exec.  Order  Na  1225a  45  FR 
72905.  While  these  coordination 
guidelines  or  regulations  do  not  legally 
apply  to  the  Postal  Service,  it  is  legally 
obligated  to  follow  section  504  to  the 
same  extent  as  are  other  covered  federal 
agencies.  The  Postal  Service  is 
authorized  and  obligated  to  adopt  the 
best  implementing  postal  regulations  it 
can  independently  formulate  for  the 
management  of  the  postal  system's 
effectuation  of  section  504.  and  for  the 
infoimation  of  its  custmners  and 
employees,  even  if  such  regulations  vary 
in  wording  and  detail  from  nonpostal 
implementing  regulations  used  by 
nonpostal  federal  agencies. 

Some  of  the  regulations  whidi  the 
comments  specifically  asked  the  Postal 
Service  to  adopt  were  ones  which 
lacked  postal  relevance,  such-as  those 
ddioing  the  tenn  "federal  financial 
assistance".  The  Postal  Service  does  not 
make  federal  grants  to  private 
recipients. 

Nonpostal  "coordination"  regulations 
are  generally  inappropriate  for  the 
postal  system  because  of  their  length, 
their  legalistic  oomplcndty.  and  their 
self-contained  structure.  Ek>th  the 
proposal  and  the  final  rule  are 
comparatively  short  and  simple 
compared  to  nonpostal  regulations, 
since  postal  regulations  are  primarily 
intended  for  postal  employees  and 
customers.  In  general,  postal  regulations 
speak  as  briefly  and  as  clearly  as 
poasible  to  the  non-lawyera  to  whom 
they  are  principally  addressed.  By 
contrast,  nonpostal  regulations  vriuA 
govern  federal  grant-in-aid  recipients, 
such  as  state  and  local  government 
agencies  and  private  univenities 
represented  by  full-time  legal  counsel 
may  need  to  bis  written  quite  differently. 

Postal  regulatioas  concerning  the 
handicapped  and  laws  coooetning  their 
impleraentatioB  must  also  be  written  so 
as  to  be  integrated  with  postal 
regulations  concerning  non-handicapped 
persons  and  the  implementation  of  other 
laws  governing  the  postal  system. 
Virtually  all  postal  personnel  must 
exercise  responsibilities  which  serve  the 
general  public  including  handicapped 
persons.  The  regulations  which  they  use 
are  therefore  subdivided  into  manuals 
on  different  postal  subjects 
conespondiag  to  postal  operating  needs 
of  the  individuals  who  must  follow  the 
regulations  or  inform  the  public  about 
them.  Postal  regulations  usually  must 


prescribe  uniform  nstructions 
regardless  of  whemer  a  handicapped 
person  may  be  affi  toted:  for  example,  the 
regulations  on  wrt  pping  mail  properly 
so  as  to  prevent  damage  to  the  contents. 
It  would  therefore  be  impractical  to  offer 
a  completely  sepaf  ate  set  of  postal 
regulations  for  haadicapped  persons. 

Leased  Facilities 

A  number  of  co^unents  questioned  the 
proposal  insofar  ay  it  did  not  require 
leased  postal  facilities  either  to  be 
selected  so  as  to  t^  accessible,  to  be 
remodeled  to  maki  them  accessible  to 
handicapped  persons,  or  to  be 
remodeled  to  improve  access  in 
accordance  with  a  timetable.  In  light  of 
these  comments,  tke  final  rule  is  revised 
to  include  an  express  statement  of  the 
Postal  Service's  mandatory  policy  to 
give  preference  in  the  selection  of  leased 
space  to  accessible  facilities. 
(§  255.3(a)(1)).  >  S^ecUon  of  accessible 
buildings  and  remfdeling  or  existing 
buildings  to  attain  accessibility, 
however,  are  not  always  feasible.  Since 
section  504  does  n^t  require  buildings  to 
be  remodeled  wheh  programmatic 
nondiscrimination  can  be  accomplished 
through  other  mea|is,  the  rule  like  the 
proposal  continuei  to  authorize  the 
offering  of  reasonable  service 
accommodations  tp  handicapped 
customers.*  Such  a|ccommodations  can 
provide  equivalent  or  better  service  to 
the  customer  concerned,  such  as  when  a 
postmaster  or  clerk  in  a  small  office,  to 
which  a  ramp  cam  lOt  be  added,  can 
conveniently  and  |  romptly  be 
simimoned  by  a  he  ndicapped  customer 
to  provide  service  while  the  customer 
remains  seated  in  nis  or  her  car. 

Discretionary  Modification  of  Facilities 

Other  comments  questioned  the 
propriety  of  the  factors  enumerated  in 
proposed  §  25S.3(ai(2)  for  discretionary 
remodeling  of  facifties  not  legally 
required  to  be  remodeled.  The  Postal 
Service  shares  the  dissatisfaction  with 
inaccessible  facilities  but  must  operate 
within  existing  constraints.  Foremost 
among  these  are  (C  the  requirement  that 
the  Postal  Service  fund  its  operations 
out  of  postal  revenies,  39  U.S.C.  3621 
(1982),  (b)  the  fact  that  most  privately- 
constructed  buildings,  whether  already 
leased  or  purchased  or  available  for 


'  "At  every  ducretio 
the  lelection  of  new  lea 
■hould  be  provided  wh^ 
accesalbility  it  at  an  ac 
Service,  Real  Eitate  an 


bry  opportunity,  including 
fed  space,  acoeaaibility 
!  the  cost  of  providing 
eptabte  level."  U.S.  Postal 
I  Buildings  Bulletin  No.  GN- 
81-8.  luly  IS.  isei.  irv.A. 

'The  question  of  whether  the  Postal  Service's 
views  about  when  remodeling  is  legally  required  are 
correct  is  the  subject  of  litigation  whidi  is  now 
pending  before  the  courts. 


lease  or  purchase,  do  not  conform  to 
current  federal  access  standards,  (c)  the 
general  requirement  that  federal 
remodeling  projects  conform  to  federal 
access  standards  for  new  construction, 
and  (d)  the  fact  that  remodeling  of  an 
existing  structure  to  comply  with  access 
standards  for  new  construction  may  be 
impractical  or  impossible.  The  Postal 
Service  must  therefore  exercise 
discretion  in  remodeling  preexisting 
facilities.  Section  255.3(aK2)  is  therefore 
adopted  as  proposed. 

Historic  Preservation 

Several  comments  questioned  the 
portions  of  the  proposal  [1 255.3 
(a)(2)(vi)  and  (a)(4])  reflecting  the  Postal 
Service's  policy  of  complying  with  the 
National  Historic  Preservation  Act  of 
1966.  These  comments  seemed  to  be 
based  on  the  misapprehension  that 
historic  preservation  could  be  used  by 
the  Postal  Service  as  a  "loophole"  to 
keep  the  handicapped  out  of  postal 
buildings. 

The  National  Historic  Preservation 
Act,  however,  is  independenUy 
administered  by  the  Secretary  of  the 
Interior  in  cooperation  with  State  and 
local  historic  preservation  officers. 
National  policies  on  nondiscrimination 
toward  the  handicapped  and  on  historic 
preservation  have  generally  not 
conflicted  in  practice.  The  Postal 
Service's  Board  of  Governors  has 
determined  that^ ".  .  .  it  is  the  policy  of 
the  Postal  Service  to  abide  by  the 
general  policies  and  requirements  for 
historic  preservation  applicable  in  the 
government."  *  Postal  management 
adheres  to  this  guideline  on  historic 
preservation  considerations.  39  U.S.C. 
202(a),  205(a)  (1982).  Accordingly,  die 
proposed  historic  preservation 
provisioins  are  adopted  without  change. 

Access  Standard  Uniformity 

One  commenter  expressed  concern 
about  the  lack  of  uniformity  that  would 
result  from  the  Postal  Service's  use  of  its 
own  handicapped  access  standards  for 
building  design  and  construction  rather 
than  the  standards  recommended  for 
private  use  by  the  American  National 
Standards  Institute  (ANSI)  or  the 
minimum  guidelines  and  requirements 
for  federal  standards  which  are  issued 
by  the  Architectural  and  Transportation 
Barriers  Compliance  Board.  However, 
the  Postal  Service  is  required  by  law 
(the  Architectural  Barriers  Act  of  1968) 
to  ispue  and  follow  its  own  access 
standards.  42  U.S.C  4154a.  4155. 


'Resolution  No.  82-7,  of  the  Board  of  Governors 
of  the  United  States  Postal  Service,  "Policy  on 
Historic  Preservation",  November  9, 1982. 
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Existing  law  in  this  respect  reflects  the 
fact  that  the  access  requirements  for 
buildings  dedicated  to  postal  uses  may 
need  to  differ  in  some  respects  from 
those  for  buildings  dedicated  to 
nonpostal  federal  uses,  such  as  military 
installations  or  federally  funded 
residential  housing. 

In  order  to  promote  greater  uniformity 
in  federal  and  non-federal  access 
standards,  the  Postal  Service  has  been 
working  for  several  years  with  the  three 
other  federal  agencies  authorized  by  the 
Barriers  Act  to  issue  federal  access 
standards  to  develop  uniform  federal 
standards  that  would  comply  with  the 
Board's  minimum  guidelines  and 
requirements  in  a  uniform  way  and  also 
be  as  closely  aligned  as  possible  with 
ANSI's  recommendations.  A  joint 
proposal  for  such  uniform  standards  has 
already  been  published  by  the  four 
agencies  in  the  Federal  Register  for 
public  comment,  48  FR 19610.  Staff  work 
on  a  fmal  uniform  standards  document 
is  complete,  and  the  Postal  Service  has 
approved  the  final  staff  draft.  When  that 
uniform  document  is  approved  by  the 
other  three  agencies,  the  Postal  Service 
will  revise  its  own  standards 
accordingly.  While  the  Postal  Service 
will  continue  to  have  and  apply  its  own 
standards  as  the  law  contemplates, 
postal  standards  will  be  as  closely 
aligned  with  nonpostal  standards  as 
possible. 

Proposed  Public  Hearings 

One  suggestion  was  that  the  Postal 
Service  should  hold  "public  hearings" 
on  the  proposal,  but  no  justification  was 
offered  except  a  generalized  assertion 
concerning  the  proposal's  "importance." 
The  limitation  of  a  rule-making 
procedure  to  written  comments  is  not 
illegal  or  unreasonable,  however, 
regardless  of  the  importance  of  the 
proposed  rule.  Public  hearings  can  be 
costly  and  burdensome  both  to  the 
sponsoring  agency  and  to  the 
commenters,  who  may  feel  compelled  to 
participate  to  assure  an  effective 
presentation  of  views.  In  the  absence  of 
any  promise  of  benefits  to  be  gained 
from  public  hearings,  the  Postal  Service 
chose  to  rely  on  written  comments. 

Proposed  Self-Evaluation 

One  suggestion  was  that  the  proposal 
should  be  amended  to  establish  a 
program  for  continuing  reevaluation  by 
the  Postal  Service  of  its  own  policies 
toward  the  handicapped.  Postal 
management  feels  that  reevaluation 
programs  are  already  in  place.  The 
agency  is  subject  to  congressional 
oversight  and  independent  review  by 
other  government  agencies  such  as  the 
General  Accounting  Offlce,  the  Equal 


Employment  Opportunity  Commission, 
and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board.  The  Postal  Service  regularly 
receives  and  responds  to  complaints 
horn  its  customers.  The  Postal  Service  is 
subject  to  scrutiny  by  political  leaders, 
journalists,  and  competitors.  The 
legality  of  postal  decisions  and  policies 
is  subject  to  challenge  in  federal 
litigation.  39  U.S.C.  409(a),  120B,  3628 
(1982). 

Criticism  of  existing  postal  practices 
and  policies  is  thus  already  provided  by 
interested  parties  directly  and 
indirectly.  Since  self-evaluation  within 
the  Postal  Service  necessarily  results  on 
a  regular  basis,  an  amendment  of  the 
proposal  to  estabUsh  a  self-evaluation 
program  seemed  redundant.  This 
conclusion  is  not  intended  to  suggest 
any  view  as  to  whether  such  a  provision 
would  be  desirable  or  should  be 
required  in  the  regulations  adopted  by 
any  other  federal  agency,  since  few 
federal  agencies  operate  with  as  much 
direct  public  contact  and  imder  as  much 
public  scrutiny  as  the  postal  Service. 
The  need  for  special  self-evaluation 
programs  has  to  be  determined  by  each 
agency  in  the  light  of  its  own 
circumstances. 

Publication  of  Propoeal  in  Federal 
Register 

The  proposal  was  criticized  for  being 
pubUshed  only  in  the  Federal  Register, 
and  for  only  listing  a  telephone  number 
to  call  for  further  information,  on  the 
theory  that  the  projposal  was 
"inaccessible"  without  being  available 
in  braille  or  on  cassette  tape  and 
without  listing  a  telephone  number 
equipped  with  a  teletypewriter  to  enable 
deaf  persons  having  such  equipment  or 
access  to  it  to  telecommunicate  with  the 
Postal  Service  for  further  information. 
However,  these  comments  were 
criticisms  of  the  proposal  by  persons  or 
groups  who  manifested  no  need  for  such 
assistance.  No  requests  were  received 
frottninyone  either  for  copies  of  the 
proposal  in  braille  or  on  cassette,  or  for 
special  telecommunications 
arrangements.  The  60-day  comment 
period  allowed  ample  time  for  special 
arrangements  to  be  made  upon  request. 

Cross-References  to  Other  Postal 
Manuals 

One  commenter  claimed  that  the 
proposal  was  illegally  "ambiguous  and 
unintelligible"  because  of  its  references 
to  various  manuals  of  postal  regulations, 
and  that  therefore  another  proposal 
should  be  published.  Provisions  to 
which  the  proposal  specifically  referred, 
however,  were  published  as  an 
appendix  to  the  proposal.  Moreover, 


prospective  commenten  calling  the 
telephone  number  or  writing  to  the 
address  published  with  the  proposal  to 
ask  for  further  information  about  either 
the  proposal  or  the  regulations  to  which 
cross-references  were  made  were 
promptly  given  during  the  60-day 
comment  period  any  information  about 
the  cross-referenced  regulations  which 
they  requested. 

In  the  notice-and-conunent  rulemaking 
procedure  which  the  Postal  Service  is 
following,  the  published  notice  of 
proposed  rulemaking  is  only  required  to 
give  "either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved."  5  U.S.C. 
553(b)(3)  (1982).  The  notice  published  in 
this  rulemaking  exceeded  this 
requirement:  it  included  all  of  the  terms 
of  the  proposed  rule  and  all  of  the  terms 
of  the  preexisting  published  regulations 
to  which  cross-references  were 
proposed  to  be  made.  The  comments 
received  reflected  general 
understanding  of  the  proposal. 
Accordingly,  a  second  proposal  does  not 
appear  to  be  needed  or  required. 

Comments  Not  Directed  to  the  PropoMl 

A  few  responses  commented  not  only 
on  the  proposed  rule  on  which 
comments  were  invited,  but  also  on  the 
supplementary  information  section  and 
the  appendijc  of  existing  postal 
regulations  accompanying  the  proposal. 
The  Postal  Service  provided  the 
supplementary  information  section  and 
the  appendix  as  a  convenience  for  the 
public  to  help  interested  persons 
understand  and  comment  on  the 
proposal.  This  supplementary 
information»8ection  of  the  Hnal  rule 
accordingly  discusses  only  those 
comments  which  were  relevant  to  the 
proposed  rule. 

Notice 

It  was  suggested  that  the  proposed 
regulation  was  deficient  in  not  requiring 
signs  to  be  posted  in  post  office  lobbies 
to  give  notice  to  customers  of  their  rights 
under  section  504  of  the  Rehabilitation 
Act.  and  the  procedures  to  follow  to 
complain  about  discrimination.  Since 
there  are  many  laws  and  regulations 
which  may  affect  a  postal  customer's 
rights,  it  is  impractical  to  post  signs  in 
lobbies  giving  notice  of  all  applicable 
legal  sources  or  requirements,  and  it 
would  be  unjust  to  requir^'a  dissatisfied 
customer  to  support  a  complaint  with 
citations  of  speciflc  laws  or  regulations. 
The  Postal  Service  instead  makes  every 
effort  to  solicit  both  written  and  oral 
comments  and  complaints  from 
customers.  Consumer  Service  Cards  are 
required  to  be  available  in  post  office 
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lobbtea  to  enable  any  gietomer  to 
compiairi  in  writing  "about  any  aspect  of 
praifaicta.  Mivioes  or  pecaoaaal .  ...*** 
When  a  antomer  "«™p»«''"  orally  to  an 
anqdoyee.  the  enqrioyee  reoeivii^  the 
oonqilaint  is  nquiied  to  raootd  it  on  a 
Consomar  Service  Card  so  that  follow- 
up  attentioo  and  action  can  occur.* 

In  view  of  the  foregoina 
oonsiderations,  die  Postal  Service 
adopts  die  foUowim  revisions  of  title  39. 
Code  oTFedaral  RafBlatioas. 

Usl  of  SaUaelB  in  M  Cn  PM  2S8 


Handicapped  persons. 

in  tide  aoi  CFR.  add  a  new  Part  255  to 
rsad  as  foUowa: 

PART 


Sac 

2SU    DtBMiniiiMlion 

penooa  prahifailML 
25U    Spsdd 


TO  POSTAL 

PROGRAMS;  FACtLfTIES, 


handicinwd 
for  postal 


2S5J    AcoenlopMtalhcUities. 
ZSM    Other  postal  regolatiaBKsntfaority  of 
postal  effidab  apd  I 


r  SB  VS.C.  lOL  401. 403. 1001. 
1008. 9«n.  9«(M:  28  US.C  701. 7M. 


(a)  A>/jgr.  IHistal  Service  policy  is  to 
comply  ln%  widi  sections  SOI  and  SM 
of  the  Ralubilitatian  Act  of  1973,  and 
othsr  applicable  laws.  Accotdii^y,  no 
otherwise  qnaUfied  handicapped 
individaal  shaU.  solely  1^  reason  of  his 
or  her  handicap,  be  exdaded  from 
participation  in,  be  denied  the  benefits 
ot  or  be  sublected  to  discrimination 
nndw,  any  program  or  activity  operated 
by  die  Postal  Service,  or  in  employment 

(b)  DefUution.  For  purposes  of 
paragraph  (a)  of  this  section,  the  term 
"handicapped"  a|q>Ues  to  a  person  who 
has.  has  a  recnd  of.  or  ia  regnded  as 
having,  a  physical  or  mental  impairment 
whidi  substantially  Umits  one  or  more 
of  such  person's  major  life  activities. 

(c)  Ctntoamr  Service  Complaintt. — (1) 
How  made.  Complaints  by  or  on  behalf 
of  otherwise  qualified  handicaiqied 
customers  wdui  believe  that  they  have 
been  discriminated  against  in  the 
provision  of  postal  services  solely  by 
reason  of  their  handicap  may  be  made 
in  accordance  with  Domestic  Mail 
Manual  114.1.  The  customer  should 
provide,  or  be  willing  to  provide  upon 
request,  sufficient  infonnation  regarding 
the  matter  to  pennit  a  oom{dete 


examination  of  all  of  the  relevant 
circumstances  cono  ming  the  complaint. 

(2)  Exhauatimi  of  Administrative 
Remedies.  See  Domestic  Mail  Manual 
114.14. 


1  official 
of  milawful 
t  a  handicapped 
al  to  serve  an 

tomer  solely 


(3)  Reeolution.  A  \ 
rec^ving  a  comp 
discrimination  I 
person,  such  as  a  \ 
otherwise  qualified  I 
beceuae  of  the  customer's  handicap, 
must  handle  it  in  accordance  with 
existing  regulationsUnd  procedures  for 
resolution  of  customer  complaints, 
including  the  time  lanits  prescribed  in  or 
under  1 255.1(c)(4).  The  steps  taken  by 
the  official  should  include  an  initial 
review  of  the  complaint  to  determine 
whether  further  investigation  is 
necessary  to  resolve  the  complaint,  or 
whethw  immediate  action  can  be  taken 
to  remedy  any  illegal  discrimination  that 
may  be  occurring.  Siich  corrective  action 
as  is  determined  to  be  necessary  to 
resolve  the  complaint  should  be  taken 
as  soon  as  pos8ible.|The  complainant 
should  be  notified  prompUy  of  the  action 
taken:  if  the  matter  ^nnot  be  resolved 
quickly,  appn^riat^  interim  reports, 
including  an  acknoif  lodgment  of  receipt 


of  the  comi^aint,  si 
the  complainant.  R{ 
complaints  must  be  j 
nonwritten  complai 
or  any  other  approj 
complaint  claims 
resulted  from  the  la^ 
anangemento  for  hi 
the  complaint  she 
accordance  with  { 
as  approiniate. 
a  particular  compl 
unlawful  discriminf 
special  arrangement 


be  furnished  to 
lies  to  written 

writing;  replies  to 
ts  may  be  in  writing 
late  medium.  If  a 
discrimination  has 
of  special 

ipped  persons, 
handled  in 
.2(b)  or  S  255.3(b). 
advice  on  whether 
t  seeks  to  end 
ion  or  to  request 
may  be  sought 


from  the  Regional  CounseL 
(4)  Time  Limits,  lla  complaint  cannot 


|fteen  (15)  days  the 
It  a  written 
lie  receipt  of  the 
iplaint  cannot  be 


*DaaiMtic  MaU  Mraoal  114.11.  pubHabed  in  Die 
Appndix  of  Iha  prapoML  «7  FS  4S7es.  coioBB  2. 


be  resolved  widiin  i 
customer  must  be  i 
acknowledgment  of 
complaint  If  the  co^ 
resolved  within  thiriy  (30)  days  of  its 
receipt  the  custom^  must  be  sent  an 
interim  report  in  writing,  including  a 
statement  of  when  me  matter  is 
expected  to  be  resMved.  ^enever  it 
appears  that  a  complaint  cannot  be 
resolved  within  sixty  (60)  days  of  its 
receipt  a  written  report  and  explanation 
must  be  submitted  to  the  appropriate 
Regional  Office,  and  to  the  Consumer 
Advocate,  U.S.  Pos4l  Service, 
Washington,  D.C.  2d280-6320.  Local 
managers  may  pres^be  shorter  time 
limits  for  complaint  Iresponses  within 
their  area  of  responsibility  by 
memorandum  or  other  appropriate 
written  directive. 

(5)  Automatic  Review.  If  an  associate 
office  postmaster  o(|  management 


sectional  center  manager  proposes  to 
deny  a  request  by  a  handicapped 
customer  for  a  special  arrangement  or 
the  alteration  of  a  facility,  the  proposed 
decision  shall  be  submitted  to  die  next 
high«-  level  of  management  (if  the 
request  is  for  a  special  arrangement)  or 
to  the  appropriate  Field  Real  Estate  and 
Buildings  Office  (if  the  request  is  for  die 
alteration  of  a  facility).  The  customer 
shall  be  notified  of  the  approved 
decision.  No  review  under  this  provision 
limits  the  customer's  right  of  appeal  to 
the  Craisumer  Advocate  under  Domestic 
Mail  Manual  114.14. 

(6)  Appeal.  See  Domestic  Mail  Manual 
114.14. 

(d)  Postal  Employment 
Discrimination  agamst  otherwise 
qualified  handicapped  postal  employees 
or  job  applicants  is  prohibited,  under 
section  501  of  the  Rehabilitation  Act  of 
1973, 29  U.S.C.  791,  and  by  implementing 
regulations  promulgated  by  the  Equal 
Emplbyment  Opportunity  Commission 
and  the  Postal  Service.  Complaints  of 
discrimination  against  handicapped 
applicants  or  employees  may  be  made  in 
accordance  with  the  procedures 
prescribed  in  the  Employee  and  Labor 
Relations  Manual  (ELM)  concerning 
Equal  Employment  Opportunity,  which 
apply  to  discrimination  against 
handicapped  persons. 

9255.2   Special arrangoments for poetai 


(a)  Policy.  The  Postal  Service  offers 
all  of  its  services  to  all  of  its  customers  ' 
without  discrimination.  Customers  who 
would  have  difficulty  using  or  be  unable 
to  use  certain  services  may  be  eligible 
under  postal  regulations  for  special 
arrangements.  Some  of  the  special 
arrangements  that  the  Postal  Service  has 
authorized  are  listed  below.  No 
customer  is  required  to  use  any  special 
arrangement  offered  by  the  Postal 
Service,  but  a  customer's  refusal  to 
make  use  of  such  special  arrangement 
does  not  require  the  Postal  Service  to 
offer  other  special  arrangements  to  that 
customer. 

(1)  Carrier  Delivery  Service  and 
Programs.  See  Domestic  Mail  Manual 
155.262. 

(2)  Postal  Retail  Services  and 
Prt^rams.—{i)  Stamps  by  Mail.  See 
Postal  Operations  Manual  145. 

(ii)  Retail  Service  from  Rural  Carriers. 
See  Domestic  Mail  Manual  156.41. 

(iii)  Self-Service  Postal  Centers.  Seif- 
Service  Postal  Centers  (SSPCs)  contain 
vending  equipment  for  the  sale  of 
stamps  and  stamp  items,  and  parcel  and 
letter  deposit  boxes.  See  Postal 
Operations  Manual  154.  Many  SSPCs 
are  accessible  to  individuals  in 
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wheelchairs.  Customers  may  obtain 
information  concerning  the  nearest  such 
SSPC  from  their  local  post  ofBce. 

(iv)  Postage-Free  Mailing  for  Certain 
Mailings.  See  Domestic  Mail  Manual 
parts  135  and  115.24,  and  International 
Mail  Manual  225. 

(b)  Inquiries  and  Requests.— [1]  How 
made:  Customers  wishing  further 
information  about  special  arrangements 
for  particular  postal  services  may 
contact  the  postmaster  or  other  local 
postal  official  responsible  for  such 
service. 

(2)  Response.  A  local  official  receiving 
a  request  for  special  arrangements  must 
provide  the  customer  with  any  such 
arrangements  as  are  required  by  postal 
regulations  and  must  notify  the 
customer  of  the  special  arrangements.  If 
no  such  special  arrangements  are 
required,  the  responsible  official  may 
take  such  actions  to  accommodate  the    ^ 
customer  as  are  within  his  or  her 
authority  to  provide  under  postal 
regulations,  if  he  or  she  determines  that 
doing  so  would  be  reasonable,  practical, 
and  consistent  with  the  economical  and 
proper  operation  of  the  program  or 
activity  for  which  he  or  she  has 
budgetary  responsibility.  Every 
customer  who  requests  special 
arrangements  shall  be  notified  promptly 
of  the  determination  made  and  the 
reasons  therefor.  If  a  determination 
cannot  be  made  quickly,  appropriate 
interim  reports,  including  an 
acknowledgment  of  receipt  of  the 
request,  must  be  famished  to  the 
customer.  Replies  to  written  requests 
must  be  in  writing;  replies  to  nonwritten 
requests  may  be  in  writing  or  any  other 
appropriate  medium. 

(c)  Exhaustion  of  Administrative 
Remedies  and  Appeal.  See  Domestic 
Mail  Manual  114.14. 

§255.3    AecMa  to  postal  facllltlM. 

(a)  Policy. — (1)  Legal  and  Policy 
Requirements.  It  is,  Postal  Service  policy 
to  comply  fully  with  the  physical  access 
requirements  of  the  Architectural 
Barriers  Act  of  1966,  as  amended. 
Pursuant  to  that  Act,  the  Postal  Service 
designs,  constructs,  and  alters  its 
facilities  in  accordance  with  its 
published  standards  for  access  to  postal 
facilities.  Such  standards  are  contained 
in  Handbook  RE-4,  Standards  for 
Facility  Accessibility  by  the  Physically 
Handicapped,  single  copies  of  which 
may  be  obtained  free  of  charge  by 
writing  to  the  Real  Estate  and  Buildings 
Department,  U.S  Postal  Service 
Headquarters,  Washington,  D.C.  20260- 
6400.  In  general,  the  Postal  Service's 
access  standards  apply  prospectively  to 
all  newly  constructed  facilities,  and  to 
all  new  alterations  of  certain  features  of 


existing  facilities,  regardless  of  whether 
the  facilities  are  owned  or  leased,  and 
regardless  of  whether  the  alteration  is 
required  or  discretionary.  In  addition, 
the  Postal  Service  remodels  facilities  for 
handicapped  access  whenever  such 
remodeling  is  legally  required  under 
section  501  of  the  Rehabilitation  Act  of 
1973  as  a  "reasonable  accommodation" 
to  handicapped  employees  or 
applicants.  Moreover,  where 
handicapped  persons  are  employed  or 
are  to  be  employed,  their  woric  areas  are 
required  by  postal  policy  to  be  altered  in 
accordance  with  Postal  Service  access 
standards  to  make  them  accessible  to 
the  handicapped  employees.  At  every 
available  opportunity,  accessible 
facilities  must  be  selected  for  lease  or 
purchase,  where  cost  is  at  an  acceptable 
level,  and  such  facilities  provide 
desirable  working  conditions,  a 
maximum  degree  of  convenient  and 
efficient  postal  services,  proper  access 
to  existing  and  future  air  and  surface 
transportation  facilities,  and  control  of 
postal  costs  (see  39  U.S.C.  101(g]  and 
403(b)(3)).  For  purposes  of  the  preceding 
sentence,  a  facility  and  its  elements  are 
considered  "accessible"  if  they  comply 
with  any  handicapped  access  code 
which  has  been  adopted  by  any 
government  agency  or  recommended  by 
the  American  National  Standards 
Institute,  and  if  any  needed  off-street 
parking  is  provided. 

(2)  Discretionary  Modifications.  The 
Postal  Service  may  also  modify  facilities 
not  legally  required  to  conform  to  the 
Barriers  Act's  standards  when  it 
determines  that  doing  so  would  be 
consistent  with  efficient  postal 
operations.  Not  all  facilities  are  required 
to  conform  to  the  stfindards  adopted 
under  the  Act.  In  determining  whether 
modifications  not  legally  required 
should  be  made,  due  regard  is  given  to: 

(i)  The  cost  of  the  discretionary 
modification: 

(ii)  The  number  of  customers  to  be 
beneRted  by  the  modification; 

(iii)  The  inconvenience,  if  any,  to  the 
general  public; 

(iv)  The  anticipated  useful  life  of  the 
modification  to  Oie  Postal  Service; 

(v)  If  the  facility  is  leased,  whether  the 
lease  would  require  the  Postal  Service  to 
restore  the  premises  to  their  original 
condition  at  the  expiration  of  the  lease, 
and,  if  so,  the  possible  cost  of  such 
restoration; 

(vi)  The  historic  or  architectural 
significance  of  the  property  in 
accordance  with  paragraph  (a)(4)  of  this 
section; 

(vii)  The  availability  of  other  options 
to  foster  service  accessibility;  and 

(viii)  Any  other  factor  that  may  be 
relevant  and  appropriate  to  the  decision. 


(3)  Handicapped  Parking. 
Handicapped  paiidng  restrictions  must 
be  rigorously  enforced  by  the 
installation's  Security  Control  Officer. 
Where  members  of  the  U.S.  Postal 
Security  Force  are  not  available  to 
exercise  the  powers  of  special 
poHcemen  under  40  U.S.C.  318,  local 
postmasters  and  installation  heads 
must,  pursuant  to  40  U.S.C.  318b  and 
with  the  approval  of  the  chief  postal 
inspector  or  his  designee,  seek  the 
assistance  of  state  and  local  ^ 
enforcement  agencies  to  insure  that 
these  restrictions  are  enforced.  See  39 
CFR  232.1(q). 

(4)  Historic  Preservation.  Postal 
Service  policy  is  to  comply  with  the 
requirements  of  the  National  Historic 
Preservation  Act  of  1966,  Executive 
Order  11593,  and  the  procedures 
prescribed  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  Part  800 
(1984)  as  they  pertain  to  the 
modification  of  historic  and 
architecturally  significant  properties. 

(5)  Blind  Vendor  Facilities.  See 
Employee  ft  Labor  Relations  Manual  614 
(Issue  6,  5-20-81).  « 

(b)  Inquiries  and  Requests. — (1)  How 
made.  Inquiries  concerning  access  to 
postal  facilities,  and  requests  for 
discretionary  alterations  of  postal 
facilities  not  covered  by  the  access 
standards,  may  be  made  to  the  local 
postmaster  or  to  the  manager  of  the 
facility  involved. 

(2)  Response.  The  official  contacted,  if 
authorized  to  do  so.  must  determine,  in 
consultation  with  appropriate 
supervisors,  whether  the  facility  is 
required  to  be  modified  to  conform  to 
access  standards,  and  if  it  is  not, 
whether  discretionary  alterations  should 
be  made.  If  the  facility  is  required  to  be 
modified,  arrangements  for  the  required 
alterations  must  be  made  as  soon  as 
practicable.  If  modifications  are  not 
required,  discretionary  alterations  may 
be  made,  on  a  case-by-case  basis,  in 
accordance  with  the  criteria  listed  in 
para^-aph  (a)(2)  of  this  section.  Every 
customer  who  requests  modifications 
must  be  notified  promptly  of  the 
determination  made  and  the  reasons 
therefor.  If  a  determination  cannot  be 
made  quickly,  appropriate  interim 
reports,  including  an  acknowledgement 
of  the  request,  must  be  furnished  to  the 
customer.  Replies  to  written  requests 
must  be  in  writing;  k«plies  to  nonwritten 
requests  must  be  in  writing  or  any  other 
appropriate  medium. 

(c)  Exhaustion  of  Administrative 
Remedies  and  Appeal.  See  Domestic 
Mail  Manual  114.14.  \ 
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This  Part  255  supplements  all  other 
postal  ragolatiaiis.  Nothing  in  this  part  is 
intended  either  to  repeal,  modify,  or 
amend  any  other  postal  regulation,  to 
authorize  any  po^al  official  or 
employee  to  violate  or  exceed  any 
regulatory  limit  or  to  confer  any 
budgetary  anttioiity  on  any  postal 
official  or  employee  outside  normal 
budgetary  pnicedares.  Officials  or 
employees  receiving  complaints  which 
they  lack  authority  to  resolve  must 
pronqrtly  refer  any  sndi  complaint  to  a 
higher-level  or  more  appropriate  official 
or  employee,  and  at  the  same  time  must 
notify  the  cnslomer  of  the  name  of  the 
person  wdw  is  handhng  the  complaint 
rni\ 


AssJatanI  CeneraJ  Counael,  Legtahttive 

Division. 

[FR  Doc  86-8543  FUed  4-9-86;  8:45  am] 

)  coec  7n».ts-ii 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3F2M3/firM;  RlL-2t11-3) 

Tol^ncM  and  Examptiom  From 
or  on  Raar  AgrfcuNural  I 


:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rale. 


:  This  rule  establishes  a 
tolerance  ftM*  residues  ai  the  fungicide 
thiabendazole  in  or  on  mushrooms.  This 
regulation  to  establish  a  ma-Kimmn 
permissible  level  for  residues  of  the 
fungicide  in  or  on  mushrooms  was 
requested  by  Merck  ft  Co..  Inc. 
0TCCTMK  date:  Effective  on  April  10, 
1965. 

AOONtsa:  Written  obiections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rra 
3708. 401  M  St.  SW..  Washington.  D.C 
204fla 

ran  FUnTNBI  BVOMBATNM  COHTACr 
By  Bsik  Henry  M.  )acoby.  Product 
Manager  (PM)  21.  Registration  Diviaion 
(TS-767C).  Office  of  Pesticide  Programs. 
Bnvironmental  Protection  Agency.  401 M 
St.  SW..  Washington.  D.C  2046a 

Office  location  and  telefriMine  number 
Rm.  227.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (70^ 
557-1900). 

auPMCMBfr Anv  ayowATioM:  EPA 
issued  a  notice  published  in  the  Fadatal 
Register  of  June  1. 1983  (46  FR  24452), 


which  announced  that  Merck  &  Co.,  Inc. 
P.O.  Box  2000,  R^way,  NJ  07065.  has 
submitted  a  pesticide  petition  (3F2e83) 
to  EPA  proposing  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
for  residues  of  th«  fungicide 
thiabendalole  (2-f  4-thiazolyi)- 
benzimidazole)  r^ulting  from  its 
preharvest  apphijation  in  or  on 
mushrooms  at  4oi)  parts  per  million 
(ppm).  j 

There  were  no  bonmipnts  received  in 
response  to  the  notice  of  filing.  The  data 
submitted  in  the  ietition  and  other 
relevant  materiallhave  been  evaluated. 
The  data  considefed  include  a  2-year 
dog-feefiing  stw^  with  no-observed- 
effect  level  (NOS.)  of  50  milligrams  per 
kilogram  of  bodyjweight  per  day  [mgf 
kg/bw/day);  a  rai  rejmxiuction  study 
with  NOEL  of  20  mg/kg/bw/day;  a 
rabbit  teratology  study  with  NOEL  up  to 
800  mg/kg/bw/d«y  (highest  dose 
tested);  a  mouse  ^int>duction  study 
with  NOEL  of  154  mg/kg/bw/day:  a  rat 
teratology  study  ^th  NOEL  up  to  80 
mg/kg/bw/day  (l^ighest  dose  tested);  a 
2-year  rat-feeding  study  with  NOEL  of 
10  mg/kg/bw/day  with  no  significant 
oncogenic  effectsiat  0, 10, 40,  and  160 
mg/kg/day  undei  the  conditions  of  the 
study;  and  a  mouf  e  oncogenicity  feeding 
study  with  no  significant  oncogenic 
effects  under  the  conditions  of  the  study 
at  doses  of  0.066,  b-533,  and  0.2  percent 
for  females  and  0.022,  0.066,  and  0.2 
percent  for  malem  Based  on  the  rat- 
feeding  study  widi  a  NOEL  of  200  ppm 
(10  mg/kg/bw/da|y)  and  using  a  100-fold 
safety  factor,  the  allowable  daily  intake 
(ADl)  is  0.1000  m|/kg/bw/day,  and  the 
maximum  permissible  intake  (MPI)  is 
6.000  mg/day  for  p  QO-kg  person. 
Established  tolerlnces  and  this 
proposed  tolerance  result  in  a 
theoretical  maxiiium  residue 
contribution  of  1.B339  mg/day  for  a  60- 
kg  person  and  utuization  of  32.23 
percent  of  the  ADI.  Tolerances  have 
previously  been  ^tablished  for  residues 
of  thiabendazole  in  or  on  a  variety  of 
raw  agricultural  Qommodities  ranging 
from  0.1  to  10.0  pSm. 

The  pesticide  is  considered  useful  for 
the  purpose  for  wiiich  the  tolerance  is 
sought  There  arei  no  regulatory  actions 
pending  against  tfie  continued 
registration  of  th«  pesticide.  The 
metabolism  of  the  pesticide  is 
adequately  unde^tood,  and  an 
adequate  analytiial  method, 
spectrophotofluofometry,  is  available 
for  enforcement  {purposes. 

Based  on  the  imormation  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
mushrooms  will  protect  the  public 


health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534. 94  Stat.  1164. 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(d](2].  68  Stat.  512  (21  U.S.C. 
346a(d)(2)) 

Dated:  March  12. 1985. 
Susan  R  SharmaB, 
Acting  Director,  Office  of  Pesticide  Program*. 

PART  180— {AMENDED] 

Therefore.  40  CFR  ia0.242(a)  is 
amended  by  adding,  and  alphabetically 
inserting,  the  raw  agricultural 
commodify  mushrooms,  to  read  as 
follows: 


§  180.242 
residues. 

(a)  -  ' 


Thiabendazoia;  teiaranca  for 


Cononoditiea 


Pmis  pev 
million 


[FR  Doc.  85-8032  Filed  4-4-85:  8:45  am] 
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40  CFR  Part  180 

[PP  2F2711/R749:  PH-FRL  2812-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Ethephon 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  nile. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  plant 
growth  regulator  ethephon  in  or  on 
various  agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  residues  of  ethephon  on  the 
commodities  was  requested  pursuant  to 
a  petition  by  Union  Carbide  Agricultural 
Products  Co. 

EFFECTIVE  DATE:  Effective  on  April  10. 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  ].  Jaylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
OfHce  location  and  telephone  number: 
Rm.  240.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  July  28. 1982  (47  FR  32602), 
which  announced  that  Union  Carbide 
Agricultural  Products  Co.,  P.O.  Box 
12014,  T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  had  filed  a 
pesticide  petition  (PP  2F2711)  with  the 
Agency  proposing  to  amend  40  CFR 
180.300  by  establishing  tolerances  for 
residues  of  the  plant  growth  regulator 
ethephon  ((2-chloroethyl)phosphonic 
acid]  in  or  on  the  raw  agricultural 
commodities  grain  of  wheat  and  barley 
at  0.1  part  per  million  (ppm)  and  straw 
of  wheat  and  barley  at  10.0  ppm. 

In  the  Federal  Register  of  January  23, 
1985  (50  FR  3024).  the  petitioner 
amended  the  petition  by  increasing  the 
tolerance  level  on  grain  of  barley  and 
wheat  from  1.0  to  2.0  ppm  and  proposing 
tolerances  for  milk  at  0.1  ppm  and  liver 
and  kidney  of  cattle,  goats,  hogs,  and 
horses  at  2.0  ppm. 

The  petitioner  subsequently  amended 
the  petition  by.  submitting  a  revised 
Section  F  proposing  tolerances  for 
residues  of  ethephon  on  wheat  grain  at 


2.0  ppm;  wheat  straw  at  10  ppm;  barley 
grain  at  2.0  ppm;  barley  straw  at  10  ppm: 
milk  at  0.1  ppm;  and  meat,  fat,  and  meat 
by-products  of  cattle,  hogs,  horses, 
goats,  and  sheep  at  0.1  ppm.  Since  there  ' 
is  no  potential  increase  in  exposure  from 
these  tolerances,  a  period  of  public 
comment  is  not  necessary. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include 
several  acute  toxicology  studies,  a  90- 
day  feeding  study  with  dogs  (0;  5;  25; 
187.5  mg/kg/day)  with  a  no-observed 
effect  level  (NOEL)  of  5  mg/kg/day 
(CHE)  and  no  systemic  effects;  a  3- 
generation  reproduction  study  (rats) 
with  a  NOEL  greater  than  75  mg/kg/day 
(reproductive  effects);  a  teratology  study 
(fats)  with  a  NOEL  greater  than  600  mg/ 
kg/day;  a  teratology  study  (rabbits)  with 
a  NOEL  greater  than  or  equal  to  50  mg/ 
kg/day;  a  neurotoxicity  study  (hens) 
negative  at  1,000  mg/kg/day;  a  2-year 
chronic  feeding/ oncogenicity  study  with 
rats  (a  1.5;  mg/kg)  with  a  NOEL  of  1.5 
mg/kg  (ChE)  and  no  oncogenic  effects 
noted  under  the  conditions  of  the  study; 
a  2-year  chronic  feeding  study  (dogs) 
with  NOEL  less  than  or  equal  to  1.25 
mg/kg/day  (ChE)  and  7.5  mg/kg/day 
(systemic  effects);  and  a  3-week  dermal 
application  study  (no  systemic  toxicity, 
dermal  effects  only). 

The  acceptable  daily  intake  (ADI) 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  7.5  mg/kg)  and  using  a  100- 
fold  safety  factor  is  calculated  to  be 
0.0750  mg/kg/day.  The  maximum 
permitted  intake  (MP!)  for  a  OO-kg 
human  is  calculated  to  be  4.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  a  1.5-kg  diet  is  calculated 
to  be  0.4304  mg.  Food  additive  and  feed 
additive  tolerances  are  being 
established  for  milling  fractions  of 
barley  and  wheat  (except  flours) 
concurrently  (see  FAP  No.  2H5357/R750 
appearing  elsewhere  in  the  rules  section 
of  this  issue  of  the  Federal  Register).  The 
current  action  will  use  3.47  percent  of 
the  ADL  Published  tolerances  use  9.57 
percent  of  the  ADL  Additional 
information  is  needed  to  clarify  results 
of  a  mouse  oncogenicity  study.  The 
company  has  been  notified  of  the 
required  information  and  has  agreed  to 
submit  the  information  required. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas  liquid 
chromatography  using  a  capillary 
column  and  a  flame  photometric 
detector)  is  available  for  enforcement 
purposes.  There  are  currently  no  actions 
pending  against  the  continued 


registration  of  this  chemical.  No 
residues  of  this  chemical  are  expected  to 
occur  in  poultry  and  eggs  from  this  use 
pattern.  Residues  of  the  chemical  are 
expected  to  occur  in  meat  and  milk  from 
this  use  pattern,  but  the  residues  will  be 
covered  by  the  proposed  tolerance  on 
meat.  fat.  meat  by-products,  and  milk. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  pubUc  health  and 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
.objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat.  1164.  5  U.S.C.  601-612),  the 
Adminisfrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e],  68  SUt  514  (21  U.S.C.  346a(e)]) 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  March  28, 1985. 
Steven  Scliatzow, 
Director,  Office  of  Pesticide  Programa. 

PART  1S0-(AMENOEO] 

Therefore,  40  CFR  180.300  is  amended 
by  adding,  and  alphabetically  inserting, 
the  following  raw  agricultural 
commodities  to  read  as  follows: 


S1M.300    Ethephon; 


for 


141M 
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(FR  Doc  85-8027  Filed  4-»-«S:  8:45  am] 

40  CFR  Part  ISO 

[PP  2F2«a9  and  3FaM2/fW3a;  FIH.-2811-2] 

Tdwrancas  and  Exemptiona  From 
TolarancM  for  Paaticide  Chamicaia  in 
or  on  Raw  Agricultural  Comirnxnuea: 


aqency:  Environmoital  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMUMV:  Thia  rule  increases  the 
tolerances  for  residues  of  the  fungicide 
thiabendazole  in  or  (m  potatoes  and 
wheat  grain.  This  regulation  to  increase 
maximum  permissible  levels  fkn-  residues 
of  thiabendazole  in  or  on  these  raw 
agricultural  commodities  was  requested 
by  Merck  and  Co.,  Inc. 
EFFEcnvE  date:  Effective  on  April  10, 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  RNrrHER  MPomiATiON  contact: 

Henry  M.  Jacoby.  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs,  • 

Environmental  Protection  Agency,  Rm. 
227,  CM#2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202  (703-557- 
1900). 

•UPKSMENTARV  MFOMIATKM:  EPA 
issued  a  notice,  published  in  the  Fadaral 
Reguter  of  February  17. 1982  (47  FR 


6901),  which  announced  that  Merck  and 
Co..  Incn  P.O.  B^x  2000,  Rahway,  NJ 
07065,  had  filed  la  pesticide  petition  {PP 
2F2803)  with  EP|\.  The  petition  proposed 
that  40  CFR  ia0£42  be  amended  by 
increasing  the  tolerance  for  residues  of 
the  fungicide  thMbendazole  (2-(4- 
thiazolyl]benziifidazole]  in  or  on  the 
raw  agricultural!  commodity  wheat  grain 
from  0.2  part  pe^  million  (ppm)  to  1.0 
ppm.  EPA  also  issued  a  notice, 
published  in  thelFedaral  Register  of  June 
1. 1963  (48  FR  24451),  which  announced 
that  Merck  and  Co.,  Inc.,  had  filed  a 
pesticide  petitioii  (H>  3F2882)  with  EPA. 
This  petition  proposed  that  40  CFR 
180.242  be  amenfied  by  increasing  the 
tolerance  for  residues  of  the  fungicide 
thiabendazole  [2-(4- 
thiazoIyl)benzii^dazole)  in  or  on  the 
raw  agriculturallcommodity  potatoes 
from  3.0  ppm  to  6.0  ppm.  EPA  issued  a 
second  notice,  published  in  the  Federal 
Raster  of  September  30, 1983  (48  FR 
44904),  which  announced  that  Merck 
and  Co.,  Inc.,  ha|l  amended  the  petition 
by  increasing  th^  tolerance  from  8.0  to 
10.0  ppm.  No  coSunents  were  received  in 
response  to  theap  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  nnterial  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  pu|pose  for  which  these 
tolerances  are  sought.  The  toxicological 
data  consideredjin  support  of  the 
tolerances  inclule  the  following:  an 
acute  oral  lethal]  dose  rat  study  (median 
lethal  dose  (Lil\^)=3.3  grams  per 
kilogram  (g/kg))]  an  acute  oral  lethal 
dose  mouse  study  (LD5o=3.8  g/kg);  a  2- 
year  rat-feeding  3tudy  with  a  no- 
observed-effect  jevel  (NOEL)  of  10  mg/ 
kg/ day  that  waa  negative  for  oncogenic 
potential  up  to  apd  including  160  mg/kg/ 
day;  a  2-year  do^-feeding  study  with  a 
NOEL  of  50  mg/kg/day:  a  mouse 
oncogenicity  feoling  study  with  a 
negative  oncogenic  potential  up  to  and 
including  799.5  ag/kg/day;  a  rat 
teratology  study  that  was  negative  at  80 
mg/kg;  a  rabbit  teratology  study  that 
was  negative  at  BOO  mg/kg;  a  mouse 
reproduction  study  with  a  NOEL  of  150 
mg/kg/day:  andja  rat  reproduction 
study  with  a  NGEL  of  20  mg/kg/day. 
Based  on  the  2-3iear  rat-feeding  study 
(NOEL=10  mg/kg/day)  and  using  a  100- 
fold  safety  factor,  the  allowable  daily 
intake  (ADI)  is  dlO  mg/kg/day;  the 
maximum  permissible  intake  (MPI)  is  6.0 
mg/day  for  a  60^  persoiL  Cinrently 
established  tolerances;  the  feed  and 
food  additive  tolerance  for  wheat  milled 
fractions  (except  flour)  at  3.0  ppm, 
which  appears  asewhere  in  this  issue  of 
the  Federal  Regttter;  and  these 
tolerances  resuU  in  a  maximum 
theoretical  exposure  of  2.4712  mg/day 
for  a  60-kg  pers(ii  and  utilize  41.18 


percent  of  the  ADI.  Tolerances  have 
previously  been  established  for  residues 
of  thiabendazole  in  or  on  a  variety  of 
raw  agricultural  commodities  (40  CFR 
180.242).  There  are  no  regulatory  actions 
pending  against  continued  registration 
of  the  pesticide,  and  there  are  no  other 
considerations  involved  in  establishing 
these  tolerances.  Secondary  residues  of 
thiabendazole  and  its  metabohte,  5- 
hydroxy  thiabendazole,  in  meat,  milk, 
poultry,  and  eggs  will  not  exceed  the 
currently  established  tolerances.  Use 
metabolism  of  thiabendazole  is 
adequately  understood,  and  an 
adequate  analytical  method, 
spectrophotometric  analysis,  is 
available  for  enforcement  purposes. 

A  related  document  (FAP  3H5409/637) 
establishing  a  food  and  feed  additive 
tolerance  for  the  fungicide  in  or  on 
wheat  milled  fractions  (except  flour) 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Based  on  the  information  cited  above, 
the  Agency  had  determined  that  the 
establishment  of  these  tolerances  for  the 
fungicide  thiabendazole  in  or  on  the  raw 
agricultural  commodities  potatoes  and 
wheat  grain  will  protect  the  public 
health.  Therefore,  the  regulation  is 
established  by  amending  40  CFR 
180.242.  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(dH2).  68  Stat.  512,  21  U.S.C. 

346a(d)(2)) 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  12. 1985. 
Susan  H.  Shennan, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180-(AMENDED] 

Therefore.  40  CFR  180.242(a)  is 
amended  by  revising  the  tolerances  for 
potatoes  and  wheat  grain,  to  read  as 
follows: 

§  180.242    Thiabendazole;  tolerance  for 
reeklues. 

(a)  *  *  * 


CommodHias 


Pans  per 


Potatoes  (pre  A  posl-h)... 

Wheat  grain 


10.0 
10.0 


|FR  Doc.  85-8034  Filed  4-9-85:  8:45  am] 

MLUNO  CODE  •SaO-SO-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  611 
[Docket  No.  S0344-5044] 

Foreign  Fishing;  Bering  Sea  and 
Aleutian  islands  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  reopening  a  foreign 
fishery  and  request  for  comment. 

summary:  The  Secretary  of  Commerce 
has  determined  that  fishing  vessels  of 
the  Union  of  Soviet  Socialist  Republics 
(U.S.S.R)  may  continue  trawling  for  the 
1985  Soviet  allocation  of  groundfish  in 
the  Bering  Sea  and  Aleutian  Islands 
(BSA)  management  area.  The  Director, 
Alaska  Region,  NMFS  (Regional 
Director),  closed  the  BSA  management 
area  to  trawling  by  vessels  of  the 
U.S.S.R.  on  February  20, 1985,  after  the 
Soviet  portion  of  the  prohibited  species 
catch  (PSC)  limit  for  king  crab  was 
exceeded  while  fishing  for  yellowfin 
sole.  The  Regional  Director  is  allowing 
the  U.S.S.R.  to  continue  a  directed 
fishery  for  pollock  under  foreign  fishing 
regulations  governing  the  BSA 
groundfish  fishery.  This  action  is 
necessary  to  achieve  the  total  allowable 
catch  (TAC)  of  pollock  in  the  BSA 
management  atea.  It  is  intended  as  a 


conservation  and  management  measure 

to  promote  full  use  of  BSA  groundfish 

resources. 

DATES:  This  notice  is  effective  April  5, 

1985.  Comments  must  be  submitted  on 

or  before  May  8, 1985. 

ADDRESS:  Comments  should  be  sent  to 

Robert  W.  McVey,  Director,  Alaska 

Region,  National  Marine  Fisheries 

Service,  P.O.  Box  1668,  Juneau,  Alaska 

99802.  During  the  30-day  comment 

period,  the  data  on  which  this  notice  is 

based  will  be  available  for  public 

inspection  during  business  hours  (8  a.m. 

to  4:30  p.m.)  at  the  NMFS  Alaska 

Regional  O^ice,  Federal  Building,  Room 

453,  709  West  Ninth  Street,  Juneau, 

Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  J.C.  Ginter  (Resource  Management 
Specialist,  NMFS),  907-586-7229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  governing  foreign  fishing 
for  groundfish  in  the  BSA  establish  PSC 
limits  for  four  species  caught 
incidentally  to  the  permitted  foreign 
trawl  fisheries.  Overall  PSC  limits  are 
calculated  annually  based  on  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  BSA  groundfish.  The  initial 
PSC  limit  for  king  crab  is  increased, 
using  a  specified  formula,  in  proportion 
to  increases  in  TALFF  during  the  fishing 
year.  Each  foreign  nation  receiving  an 
allocation  of  BSA  groundfish  is  given  a 
portion  of  the  overall  PSC  limit,  based 
on  the  amount  of  its  groundfish 
allocation.  Foreign  governments  are 
informed  of  their  initial  PSC  limits  at  the 
beginning  of  the  fishing  year.  The  initial 
1985  PSC  limit  of  king  crab  for  fishing 
vessels  of  the  U.S.S.R.  was  6,619  crabs. 

The  foreign  fishing  regulations  further 
provide  that  the  Regional  Director  will 
notify  a  nation  when  any  of  its  PSC 
limits  is  approached  so  that  voluntary 
efforts  by  vessels  of  that  nation  may 
reduce  the  incidental  catch  of  the 
species  in  question.  When  a  PSC  limit  is 
reached,  the  entire  management  area  is 
to  be  closed  to  trawling  by  vessels  of 
that  nation  for  the  remainder  of  the 
fishing  year.  After  making  certain 
findings,  however,  the  Regional  Director 
may  allow  a  selected  portion  of  that 
nation's  fleet  *o  continue  fishing  under 
specified  conditions  until  that  nation's 
groundfish  allocation  is  reached.  In 
making  such  findings  under 
§  611.93(e)(2)(iii),  the  Regional  Director 
must  take  into  account  the  following 
considerations: 

(A)  The  risk  of  biological  harm  to 
prohibited  species  stocks  and  of 
socioeconomic  harm  to  authorized 
prohibited  species  users  posed  by 


continued  trawling  by  the  selected 
elements; 

(B)  The  extent  to  which  the  selected 
elements  have  avoided  incidental 
prohibited  species  catches  up  to  that 
point  in  the  fishing  year, 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  prohibited  species  catch  by  the 
selected  elements  up  to  that  point  in  the 
fishing  yean 

(D)  Whether  observer  coverage  of  the 
selected  elements  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions 
and  to  alert  the  Regional  Director  to 
increases  in  the  elements'  prohibited 
species  catch;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  vessels  included  in  the 
selected  elements,  and  the  confidence  of 
the  Regional  Director  that  adherence  to 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources. 

Fishing  vessels  of  the  U.S.S.R.  began 
harvesting  the  initial  Soviet  allocation  of 
groundfish  in  the  BSA  during  the  first 
week  of  January  1985.  During  its  first 
two  weeks,  this  fishery  targeted  on 
pollock,  and  only  569  king  crabs  were 
incidentally  caught.  During  its  third 
week  the  fishery  began  targeting  on 
yellowfin  sole,  and  its  estimated 
incidental  harvest  of  king  crab  was  3,434 
crabs.  During  the  week  ending  January 
26,  an  estimated  36,284  king  crabs  were 
incidentally  harvested.  An  additional 
incidental  catch  of  9,981  king  crabs  was 
estimated  for  the  week  ending  February 
2.  The  current  total  incidental  harvest  by 
Soviet  trawlers  is  51,995  king  crabs. 
Clearly,  the  Soviet  fleet  exceeded  the 
initial  Soviet  king  crab  PSC  limit  by 
January  26. 

Estimates  of  PSC's  are  based  on 
reports  from  NMFS  observers  on  board 
foreign  fishing  vessels.  These  reports  are 
not  available  to  the  Regional  Director 
until  two  weeks  after  the  week  being 
reported.  Thus  it  was  not  apparent  until 
February  11  that  the  U.S.S.R.  had 
exceeded  its  PSC  limit  for  king  crab.  The 
Soviet  fleet  had  departed  the  BSA  by 
that  time,  and  it  was  too  late  to  issue  a 
warning.  Nevertheless,  the  Regional 
Director  closed  the  BSA  management 
area  to  further  fishing  by  vessels  of  the 
U.S.S.R.  effective  February  20, 1985. 

During  March  1985,  a  revised  initial 
allocation  of  TAUF  was  made  for  the 
1985  BSA  foreign  groundfish  fishery.  The 
U.S.S.R.  received  an  allocation  of  10.205 
metric  tons  (mt),  most  of  which  is 
pollock.  Accordingly,  the  Soviet  PSC 
limit  for  king  crab  increased  to  12,371 
crabs.  Under  the  closure  of  February  20, 
however,  the  Soviet  fleet  is  not 
permitted  to  harvest  this  allocation  of 
TALFF  or  any  future  allocations  this 
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year.  This  notice  is  issued  under 

i  611.93(e)(2)(iU)  to  allow  a  portion  of 

die  Soviet  fleet  to  continue  fishing. 

Findings 

Hie  Regional  Director  has  considered 
the  five  criteria  listed  above  in 
developing  the  following  findings: 

(A)  The  risk  of  biological  and 
socioeconomic  harm  to  king  crab  stocks 
and  fishermen  would  be  low  if  Soviet 
trawlers  conduct  a  directed  fishery  for 
pollock  only.  The  PSC  rates  prescribed 
by  the  foreign  fishing  regulations  are 
such  that  all  foreign  fisheries  in  the  BSA 
will  maintain  their  PSCs  at  acceptably 
low  levels  of  biological  risk.  Currently 
the  king  crab  PSC  limit  for  the  entire 
foreign  groundfish  fishery  in  the  BSA  is 
242,210  crabs;  the  total  estimated 
incidental  catch  to  date  for  the  five 
nations  fishing  in  the  BSA  is  52,055 
crabs.  Thus  the  total  incidental  catch  of 
king  crab  is  substantially  below  the 
amount  that  would  cause  concern  that 
king  crab  stocks  would  be  harmed  by 
continued  Soviet  fishing  fw  pdlodc. 

The  total  incidental  king  crab  catch  to 
date  indicates  also  diat  sodoeconomic 
harm  to  authorized  prohibited  species 
users  would  be  minimal  if  Soviet  vessels 
were  allowed  to  continue  fishing  for 
pollock.  The  remaining  balance  of  the 
PSC  limit  for  king  crab  is  ample  to 
accommodate  the  four  other  nations 
permitted  to  fish  in  the  BSA  These  other 
nations  have  demonstrated  extremely 
low  incidental  catches  of  king  crab.  Hie 
socioeconomic  impact  on  U.S.  fishermen 
also  is  likely  to  be  insignificant  despite 
the  fact  that  domestic  king  crab  landings 
have  been  reduced  in  recent  years. 
Assuming  that  Soviet  vessels  fishing  for 
their  current  revised  allocation  of 
pollock  made  incidental  catches  of  king 
crab  at  the  same  rate  as  occurred  during 
their  poUock  finery  in  early  January 
1985,  their  proiected  total  Soviet  kiiig 
crab  catch  would  be  about  1.7  percent  of 
the  estimated  3.4  million  king  crabs 
harvested  in  the  BSA  by  dcunestic 
fishermen  in  1984.  The  entire  current 
PSC  limit  is  about  7.1  percent  of  the  1984 
domestic  harvest  of  king  crab  in  the 
BSA.  In  past  years,  however,  total  king 
crab  incidental  harvest  has  not 
exceeded  one-third  of  die  annual  PSC 
limit.  Assuming  that  the  domestic  king 
crab  fishery  wUl  harvest  about  the  same 
amount  in  1985  as  in  1984,  these 
percentages  are  within  the  normal  range 
of  year-to-year  variability  expected  from 
environmental  and  other  bic^ogical 
influences. 

(B)  The  Soviet  trawl  fleet  has  avoided 
excessive  incidental  PSCs  up  to  this 
point  in  the  fishing  year  while  fishing  for 
poUock.  During  the  first  two  weeks  oi 
1985  when  the  Soviet  fleet  was  targeting 


rate  was  0.03  kii 
and  yellowfin  si 
was  substantia 


on  pollock,  its  incidental  catch  rate  was 
0.52  king  crab  per  metric  ton  of  pollock. 
This  rate  is  witl^n  the  incidental  catch 
rate  of  0.56385  Mng  crab  per  metric  ton 
of  groundfish  prescribed  by  the  foreign 
fishing  regulatiofis.  In  addition,  the 
performance  of  the  Soviet  fleet  in 
October,  Noveniber,  and  December  of 
1984  was  good.  |t  harvested  12,014  mt  of 
pollock  and  8,1  SB  mt  of  yellowfin  sole 
during  those  months;  its  incidental  catch 
crab  per  mt  of  poUock 
le  combined.  This  rate 
y  below  the  rate  of  0.6 
king  crab  per  metric  ton  of  groundfish 
allocation  sped  ied  for  foreign  fisheries 
in  1984. 

The  Soviet  tra  wl  fleet  in  1985  also  has 
stayed  within  it;  i  prescribed  PSC  limits 
for  other  prohib  ted  species.  To  date,  the 
fleet  has  taught  relatively  low 
percentages  of  r  s  PSC  limits  for  Tanner 
crab  (6  percent),  halibut  (6.5  percent), 
and  salmon  (3.5  percent). 

(C)  The  Regio  lal  Director  is  confident 
that  the  PSC  est  mates  are  accurate,  due 
to  100  percent  o'  ^server  coverage  of  the 
fishing  vessels  at  the  U.S.S.R. 

(D)  The  100  percent  observer  coverage 
of  the  Soviet  traWl  fleet  is  sufficient  to 
assure  adherende  to  the  conditicm  that  it 
fish  for  pollock  enly  and  to  alert  the 
Regional  Director  to  increases  in  its 
PSC.  I 

(E)  Hie  enfordement  record  of  fishing 
vessels  of  the  UJS.S.R.  is  generally^ood; 
they  have  had  nf>  significant  violations 
under  current  relations  since  entering 
the  fishery  in  Oetober  1984.  Observer 
data  indicate  that  the  excessive 
incidental  catches  of  king  crab  occurred 
when  the  fleet  was  targeting  on 
yellowfin  sole,  the  Regional  Director  is 
confident  that  tl|ese  inddental  catches 
were  not  intentional  and  may  have 
resulted  from  increased  vulnerability  of 
king  crab  to  bottom  trawl  gear  fishing 
yellowfin  sole  e>rly  in  the  fishing  year. 
Historically,  trailing  for  pollock  has  not 
involved  high  infcidental  catches  of  king 
crab.  I 

Pollock  will  be  the  target  spedes 
because  the  rem  aining  yellowfin  sole 
allocati(»  is  suf  ident  only  for 
incidental  catch  »  which,  when  taken, 
will  cause  closu  "e  of  the  Soviet  BSA 
groundfish  fishe  ry.  Current  allocations 
of  other  species  are  too  small  to 
encourage  direc  ed  fishing  for  them. 
Opening  the  BSA  management  area  to 
the  Soviet  trawl  fleet,  therefore,  should 
not  result  in  exoessive  incidental 
catches  of  king  (rab.  Fnally,  the 
Regional  Director  has  been  assured  of 
Soviet  intention^  to  observe  their  PSC 
limits  stricUy. 

For  these  rea^ns.  the  Regional 
Director  finds  tl^t  fishing  vessels  of  the 


U.S.S.R.  may  be 


\ 


allowed  to  resume 


fishing  for  their  remaining  groundfish 
allocations  in  the  BSA  management  area 
during  the  remainder  of  the  1985  fishing 
year.  The  Regional  Director  finds  also 
that  this  action  is  necessary 
immediately  to  achieve  the  TAC  for 
pollock  in  the  BSA  management  area  in 
an  orderly  manner. 

This  notice  will  become  effective  upon 
filing  for  pubic  inspection  with  the 
Office  of  the  Federal  Register.  Public 
comments  on  this  notice  may  be 
submitted  to  the  Regional  D^ector  at  the 
address  above.  After  considering  jany 
conunents  received,  the  Regional 
Director  will  determine  whether  the 
field  order  should  be  changed. 

Other  Matters 

Allowing  the  Soviet  fleet  to  harvest  its 
current  allocation  of  TALFF  increases 
the  efficiency  of  Soviet  factory  trawlers 
participating  in  joint  ventures  with 
domestic  fishermen  because  the  factory 
trawlers  are  able  to  fish  when  weather 
conditions  prevent  fishing  by  the  smaller 
domestic  joint  venture  vessels.  This  is 
especially  important  during  the  winter 
and  spring  when  adverse  weather 
conditions  prevail  in  the  BSA 
management  area.  The  flexibility 
afforded  by  a  TALFF  allocation  has 
prompted  the  Soviets  to  increase 
substantially  their  purchase  of 
groundfish  from  domestic  joint  venture 
fishermen.  This  benefit  to  domestic 
fishermen  could  be  reduced  if  further 
delay  of  the  Soviet  pollock  fishery 
resulted  in  the  withdrawal  of  Soviet 
processors  from  the  BSA  management 
area.  For  these  reasons,  delay  of  the 
Soviet  pollock  fishery  is  undesirable. 

In  addition  pollock  are  currendy  in 
spawning  concentrations,  allowing  their 
harvest  with  increased  effidency  and 
reduced  incidental  catches  of  prohibited 
species.  The  pollock  are  dispersed  later 
in  the  year  and  incidental  catches  of 
other  species  increase.  When  spawning 
is  completed  during  May.  the  oil  content 
and  meat  quality  of  the  poUock  is  low. 
making  them  less  desirable  for  food. 
Finally,  further  delay  of  the  Soviet 
pollock  fishery  could  jeopardize 
achievement  of  the  TAC  iat  pollock  in 
die  BSA. 

For  these  reasons,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  finds,  under 
S  611.93(e)(lKii)(C).  that  provision  of  an 
opportunity  for  public  comment  prior  to 
the  effective  date  of  this  notice  would 
adversely  affect  the  conservation  and 
management  of  groundfish.  The 
Assistant  Administrator  finds  for  the 
same  reasons  that  advance  opportunity 
for  public  comment  on  this  notice  would 
be  impracticable  and  contrary  to  the 
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public  interest  and  that  no  delay  should 
occur  in  its  effective  date,  under  the 
provision  of  sections  553  (b)  and  (d]  of 
the  Administrative  Procedure  Act. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at 
§  611.93  and  complies  with  Executive 
Order  12291.  It  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  requests,  as 
defmed  in  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  5. 1985. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-8576  Filed  4-&-85;  2:21  pm] 
WLUNQ  CODE  3S10-22-M 
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Proposed  Rules 


TNs  McKon  of  the  FEDERAL  REGISTER 
oonliim  noNoM  to  the  pubic  of  the 
propOMd  hwnco  of  rulet  and 
raguMion*.  TTw  purpose  of  these  notices 
to  to  give  Inlsiastod  psrsons  an 
opportunily  to  partidpete  in  the  rule 
making  prior  to     the  adoption  of  the  final 


DEPARTMEIfT  OF  AGRICULTURE 

AgricuWunJ  MiriwUng  Smntem     . 

7  CFR  Parts  1002  and  1004 

[Doctol  No*.  AO-1C2-AS2  and  AO-71-A74] 

IHk  bi  llw  MMdto  Attantic  and  Naw 
Yoffc-Naw  Jaraay  Harfcaling  Aims; 
Exianalon  of  Thna  tar  Fung 
Excapliona  to  ttw  RacomniaiKlad 
Daciaionon  Prapoaad  Amandnianta  to 


toOrdars 


r:  Agricultural  Mariceting  Service, 
USOA. 

action:  Extension  of  time  for  filing 
exceptions  to  proposed  rules. 


;  This  notice  establishes  May 
10  as  the  new  deadline  for  filing 
exceptions  to  the  March  5  recommended 
decision  concerning  proposed 
amendments  to  the  Middle  Atlantic  and 
New  York-New  Jersey  milk  orders. 
Counsel  for  a  federation  of  cooperatives 
and  a  handler  who  would  become 
regulated  because  of  the  marketing  area 
expansion  requested  the  additional  time 
to  prepare  his  exceptions.  Also,  counsel 
for  two  proprietary  handlers  and  a 
cooperative  association  asked  for  more 
time  to  file  exceptions.  Petitioners  stated 
that  more  time  is  needed  to  evaluate  the 
impact  of  the  Department's 
recommendations  on  the  operations  of 
their  clients. 

OATC  Exceptions  now  are  due  on  or 
before  May  la  1985. 

AODHCBa.  Comments  (six  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077,  South  Building.  United  States 
Department  of  Agriculture,  Washington, 
D.C  2025a 
FOR  RIRTNCR  MfFOmiATMN  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  A^cultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C  20250,  (202)  447-7183. 

auwiBKNTAiiY  mformation:  Prior 
documents  in  this  proceeding: 
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Notice  ofhearii  \g:  Issued  June  17, 
1983:  published  l4ie  23, 1983  (48  FR 
28655). 

Recommended  tiecision:  Issued  March 
5, 1985;  published  March  11. 1985  (50  FR 
9637). 

Correction  to  r^ommended  decision: 
Published  March  tl,  1985  (50  FR  11374). 

Notice  is  hereby  given  that  the  time 
for  filing  excepti(^s  to  the 
recommended  de(|ision  with  respect  to 
the  proposed  amefidments  to  the 
tentative  marketilg  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  and  New 
York-New  Jersey  inarketing  areas, 
which  was  issued  in  March  5, 1985,  is 
hereby  extended  to  May  10, 1985. 

This  notice  is  isBued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseg.X  and  the  applicable 
rultes  of  practice  a  nd  procedure 
governing  the  fori  lulation  of  marketing 
agreements  and  n  arketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  iW  7  CFR  Parts  1002  and 
1004 

Milk  marketing!  orders.  Milk,  Dairy 
products. 

(Sees.  1-19. 48  Stat.  n.  as  amended;  7  U.S.C. 
601-674] 

Signed  at  Washington,  D.C,  on  April  5, 
1985. 

William  T.Manley, 

Deputy  Administral  tr.  Marketing  Programs. 
[FR  Doc.  85-8603  Fil^d  4-9-65:  8:45  am] 
HUMQ  COOE  S410 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611  ' 

Funding  and  Fiadal  Affaira;  Farm  Cradit 
Syatam;  Uquldatton;  Extenaion  of 
Comment  PeriodI 

agency:  Farm  Crtdit  Administration. 
action:  Notice;  Proposed  rule  comment 
period  extension. 


summary:  The  Fahn  Credit 
Administration  ("FCA"),  by  its  Federal 
Farm  Credit  Boar^  ("Federal  Board"), 
published  for  coniment  proposed 
amendments  to  its  regulations  relating 
to  the  voluntary  o  r  involuntary 
liquidations  of  Fa  -m  Credit  System 
("System")  banks  and  associations  in 
the  Federai  Regis  er  on  February  13, 
1985  (50  FR  6000-  1005).  The  FCA  hereby 


gives  notice  that  the  original  comment 
period  is  extended  to  May  1. 1985. 

DATE  The  period  for  receipt  of  written 
comments  is  hereby  extended  to  May  1, 
1985. 

ADDRESS:  All  comments  should  be 
submitted  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  Copies  of  all 
written  communications  received  will  be 
available  for  inspection  by  interested 
parties  in  the  Office  of  the  Director, 
Congressional  and  Public  Affairs 
Division,  Office  of  Administration,  Farm 
Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  L  Norton,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  (703)  883-402a 

8UPPI.EMENTARY  INFORMATION:  On 

February  13, 1985,  the  FCA  published  in 
the  Federal  Register  proposed  revisions 
to  its  regulations  relating  to  the 
voluntary  or  involuntary  liquidations  of 
System  institutions.  The  proposed 
revision  would  expand  the  FCA 
receivership  regulations  to  include  the 
basic  provisions  that  have  heretofore 
been  contained  in  the  orders  appointing 
receivers  and  will  apply  to  banks  as 
well  as  associations.  These  provisions  in 
the  regulations  will  assist  in  clarifying 
the  status  of  receivers  of  System 
institutions  as  agents  of  the  FCA  and 
will  enhance  the  ability  of  receivers  to 
carry  out  their  responsibilities.  The 
proposed  regulations  set  forth 
procedures  for  placing  a  bank  or 
association  into  receivership,  the 
powers  and  duties  of  receivers,  the 
rights  of  creditors  and  stockholders  of 
an  institution  in  liquidation,  and  the 
inventory  and  examination  requirements 
associated  with  receiverships.  Since  the 
publication  of  the  proposed  regulations, 
the  FCA  has  received  several  comments 
requesting  additional  time  to  respond  to 
the  proposed  regulations.  The  Federal 
Board  has  determined  that  an  extended 
comment  period  would  be  beneficial  in 
order  to  ensure  that  all  interested 
parties  have  an  opportimity  to  comment 
on  the  proposed  revision  to  the 
regulations. 
Donald  E.  Wilkinson, 
Governor. 
[FR  Doc.  85-8521  Filed  4-9-85:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-21914;  FNe  Na  87-14-«S] 

Initiation  or  Resumption  of  Quotations 
Without  Specified  Information 

AOENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Solicitation  of  comments. 

summary:  Recently,  in  adopting 
amendments  to  Rule  15c2-ll  under  the 
Securities  Exchange  Act  of  1934,  the 
Commission  instructed  the  staff  to 
compile  and  evaluate  information  on  the 
costs  and  benefits  associated  with  the 
rule.  Rule  15c2-ll  regulates  the 
submission  and  publication  of 
quotations  by  broker-dealers  for  certain 
over-the-counter  securities.  Under  the 
rule,  a  broker-dealer  must  obtain 
specified  information  about  the  secivity 
and  its  issuer  prior  to  initiating  or 
resuming  a  quotation  in  a  quotation 
medium.  This  release  identifies 
particular  costs  and  benefits  believed  to 
be  associated  with  the  the  rule  as 
recently  amended,  and  solicits 
comments  and  data  on  them.  Comments 
are  also  requested  on  any  other  costs 
and  benefits  that  can  be  identified,  and 
on  whether  there  are  alternative 
regulatory  approaches  that,  in  light  of 
cost/benefit  data,  would  better  achieve 
the  rule's  objectives.  Commentators  are 
urged  to  quantify  their  observations  and 
views  to  the  extent  possible.. 

date:  Comments  must  be  received  on  or 
before  June  10, 1985. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views,  and  opinions  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549  and  should  refer 
to  File  No.  S7-14-85.  All  submissions 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  Room  1024, 450  Fifth 
Street  NW.,  Washington,  D.C 

FOR  FURTHER  INFORMATION 
CONTACT    Larry  E.  Bergmann  (202-272- 
2874)  or  Nancy  J.  Burke  (202-272-2848). 
Office  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Authority 

Recently,  the  Securities  and  Exchange 
Commission  adopted  amendments  to 


Rule  15C2-11  ("Rule  15c2-ll"  or  the 
"Rule") '  tinder  the  Securities  Exchange 
Act  of  1934  (the  "Act").*  At  that  time, 
the  Commission  announced  that  it 
intended  to  continue  its  review  of  the 
benefits  and  costs  associated  with  the 
Rule  and  would  seek  further  public 
comment  on  these  matters,  including  the 
application  of  the  Rule  to  quotations 
entered  without  a  specified  price.' 

Unless  an  exception  is  available.  Rule 
15c2-ll  requires  that,  prior  to  entering  a 
quotation  for  an  over-the-counter 
security  in  a  quotation  medium,  a  broker 
or  dealer  have  in  its  files  specified 
information  about  the  security  and  its 
issuer.*  Adopted  in  1971,^  the  Rule  was 
designed  to  deter  manipualtive  and 
fraudulent  behavior  that  had  been 
prevalent  in  connection  with  the 
distribution  and  trading  of  unregistered 
securities  of  corporations  having  little  or 
no  earnings,  assets  or  operations  ("shell 
corporations").*  A  broader  purpose  of 
the  Rule,  however,  is  to  inhibit  broker- 
dealers  from  establishing  arbitrary 
quotations  for  infrequently  traded  over- 
the-counter  securities.^  Because  changes 
in  the  over-the-counter  market  since  the 


'  17  CFR  24ai5c2-ll.  See  SecuritiM  Exchange 
Act  Release  No.  21470  (November  B.  1964],  31  SEC 
Docket  1041  (November  20. 1984),  49  FR  45117 
(November  IS.  1964)  (the  "1984  Amendmenta"). 

'1SU.S.C78HJ. 

*  Securities  Exchange  Act  Release  No.  21470 
(November  B.  19M).  31  SEC  Docket  at  1041 
(November  20, 1984).  48  FR  at  45117  (November  IS. 
1964). 

*  Because  of  the  operation  of  paragraph  (f)|3)  of 
the  Rule,  commonly  referred  to  as  the  "piggyback" 
exception.  Rule  15c2-ll  as  a  general  matter  is 
applicable  only  with  respect  to  the  initiation  or 
resumption  of  a  quotation. 

*  Securities  Exchange  Act  Release  No.  9310 
(September  13, 1971).  36  FR  18641  (September  1& 
1971).  Rule  lSc2-ll  was  adopted  under  section 
lS(c)(Z)  of  the  Act.  among  other  sections.  Section 
lS(c](2)  gives  the  Commission  broad  authority  to 
promulgate  rules  that  define,  and  that  prescribe 
means  reasonably  designed  to  prevent,  fraudulent, 
deceptive  or  manipulabve  acts  or  practices  in  the 
over-the-counter  securities  market. 

*  Rule  15c2-ll  was  intended  to  address  a  variety 
of  questionable  practices  involving  a  "spin-off**  or 
other  distribution  to  the  public  of  the  securities  of  a 
shell  corporation  and  the  subsequent  active  trading 
of  those  shares  at  increasingly  higher  prices  that 
bore  no  relation  to  the  securities'  value.  See 
Securities  Act  Release  No.  4982  (July  2. 1960).  34  FR 
11581  (July  IS.  1960). 

'  As  discussed  infra,  the  Rule  prompts  broker- 
dealers  to  focus  their  attention  on  the  issuer  of  a 
covered  security  when  they  participate  in  the 
initiation  or  resumption  of  a  public  market  for  that 
security.  In  addition,  the  Rule  serves  as  a 
surveillance  mechanisip  with  respect  to  covered 
securities,  since  the  Commission  generally  receives 
copies  of  the  information  broker-dealers  have 
gathered  to  satisfy  the  Rule's  requirements  when 
they  initiate  quotations  in  an  interdealer  system. 


Rule's  adoption  had  restricted  the  Rule's 
effectiveness,  the  Commission  adopted 
the  1984  Amendments.* 

During  consideration  of  the  1984 
Amendments,  the  Commission 
expressed  its  interest  in  obtaining 
additional  information  about  the  impact 
of  the  Rule  on  the  over-the  counter 
market  and  on  market  makers  that 
participate  in  that  maiket.  This 
information  will  assist  the  Commission 
in  assessing  whether  the  principal 
objectives  of  the  Rule  are  being  or  can 
be  fulfilled  and  thus  whether  the  Rule 
should  be  retained  in  its  current  form,  be 
revised,  or  be  rescinded.  AccordiDgly, 
this  release  describes  certain  benefits 
the  Commission  believes  are  derived 
through  the  Rule,  and  solicits  comments 
with  respect  to  these  and  other  possible 
benefits.  The  Commission  is  also 
soliciting  comment  about  various  costs 
that  may  be  associated  «vith  the  Rule. 
Finally,  public  comment  is  requested  on 
the  appropriateness,  in  light  of  relevant 
costs  and  benefits,  of  adopting  an 
alternative  regulatory  approach  to  Rule 
15C2-11. 

n.  Benefits  Assodatad  With  Rule  15o-ll 

The  Commission  has  identified  four 
benefits  which  appear  to  be  associated 
with  the  Rule.  Commentators  are 
requested  to  discuss  these  apparent 
benefits,  and  to  quantify  them,  if 
possible.  Because  this  is  not  an 
exclusive  list  of  benefits  that  the  Rule 
may  provide,  commentators  are 
encouraged  to  identify  and.  to  the  extent 
feasible,  quantify  any  other  benefits. 

A.  Information. 

Rule  15c2-ll  generally  requires  a 
broker-dealer  to  have  ii^ormation 
concerning  an  issuer  before  the  broker- 
dealer  initiates  or  resumes  the 
publication  of  a  quotation  in  the  issuer's 
securities  that  are  covered  by  the  Rule.* 


■  The  1964  Amendments  made  the  Rule  applicable 
to  publication  of  quotations  without  a  spedfled 
price  and  to  publication  of  quotations  for  certain 
foreign  securities  and  dqioailary  shares  evidenced 
by  American  Depositaiy  Receipts  ("AORs**). 
However,  exceptions  lo  the  Rule  were  established 
for  the  publicstion  of  quotations  for  NASDAQ 
securities  and  for  quotatioos  that  represent  a 
customer's  unsolicited  indication  of  interest.  The 
amendments  also  revised  the  scope  of  the  Rule's 
piggyback  exception  and  permitted  broker-dealers 
to  maintain  alternative  Items  of  infomatioii  about 
reporting  companies  when  the  specified  reports  are 
not  reasonably  available.  The  1964  Amendments 
became  effective  on  January  14. 196S. 

The  Commission  note*  that  commentators'  views 
ere  sought  herein  with  respect  to  the  Rule  as 
amended,  including  the  application  of  the  Rule  to 
unpriced  entries. 

'The  information  requirements  are  set  forth  In 
paragraph  (a)  of  the  Riila.  CeneraUy.  (hey  require  a 
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The  Rule  is  intended  to  prompt  a  broker- 
dealer  to  give  some  measure  of  attention 
to  certain  fundamental  financial  and 
other  information  about  issuers  of 
certain  over-the-counter  securities 
before  it  commences  trading  in  their 
securities.  By  requiring  a  broker-dealer 
to  have  that  information  on  hand,  the 
Rule  assists  the  firm  in  determining  that 
it  is  not  participating  in  a  manipulative 
or  fraudulent  scheme.'*  At  the  same 
time,  the  requirement  also  provides  a 
means  for  making  available  to  the 
marketplace  generally  a  basic  level  of 
information  concerning  the  securities  at 
the  time  a  trading  market  starts." The 
Rule,  however,  does  not  itself  require 
•issuers  to  make  disclosure.  Rather,  it 
provides  a  precondition  before  a  broker- 
dealer  can  publish  quotations  for 
securities  comprisiiig  a  segment  of  the 
over-the-counter  mariiet,  e.g.,  inactively 
traded  or  newly-distributed  securities 
that  are  not  quoted  through  the 
NASDAQ  system. 

B.  Surveillance 

Under  current  practice,  when  a  broker 
or  dealer  wishes  to  initiate  or  resume 
the  publication  of  a  quotation  in  the 
*^ink  sheets."  it  files  "NQB"  Form 
2ll"with  the  National  Quotation  Bureau. 
Inc.  ("NQB").  the  publisher  of  the  pink 
sheets.  Tliis  form  notifies  the  NQB  of  the 
basis  upon  which  the  quotation  is  made 
[e.g..  whether  or  not  the  quoted  security 
is  a  reporting  company),  and  in  the  case 
of  a  non-reporting  company  requires 
that  the  IB  fundamental  items  of 
information  prescribed  in  paragraph 
(a)(5)  of  the  Rule  be  provided  to  the 
NQB. "For  each  quotation  that  is  to  be 


brokeiHlealer  that  wiihea  to  enter  a  quotation  for 
the  lecuritie*  of  an  iuuer  to  maintain  (i)  a 
proapectua.  if  the  iaauer  has  conducted  a  recent 
public  offerins  regiatered  under  the  Securities  Act  of 
1933  (the  "Securities  Act"):  (ii)  an  offering  circular, 
if  the  issuer  has  effected  a  recent  offering  pursuant 
to  Regulation  A  under  the  Securities  Act:  (iii)  the 
most  recent  annual  report  or  annual  statement  and 
any  aubsequenl  periodic  reports  for  an  issuer  that  is 
required  to  file  certain  reports  pursuant  to  section 
13  or  lS(d)  of  the  Act  or  that  is  an  insurance 
company  whose  securities  are  exempt  from 
registration  under  section  12(g)  of  the  Act:  (iv) 
current  information  furnished  to  the  Commission 
pursuant  to  Rule  12g3-2(b)  under  the  Act.  in  the 
case  of  a  foreign  private  issuer  or  (v)  certain 
specified  financial  and  other  information  about  the 
security  and  its  Issuer,  in  the  case  of  non-reporting 
companies. 

■■Paragraph  (c)  of  the  Rule  provides  that  the 
broker-dealer  must  keep  the  information  relating  to 
the  publication  or  submission  of  a  quotation  for  the 
period  spedHed  in  Rule  17b-4  under  the  Act  [i.e..  for 
a  minimum  of  three  years,  the  first  two  years  in  an 
accesaible  place). 

"See  paragraphs  (a)(4)  and  (a)(S)  of  the  Rule, 
which  require  the  broker-dealer  submitting 
quotations  for  covered  securities  to  make  the 
information  required  to  be  maintained  under  those 
paragraphs  reasonably  available  upon  request. 

"5eeRulel5c>-ll(d). 


initiated  or  resumei,  the  NQB,  as  a 
matter  of  practice,  fends  copies  of  the 
form  and  its  accompanying  information 
to  the  Commissionf  staff  in  New  York 
and  Washington.  Tlie  information  so 
provided  constitutes  an  important 
surveillance  mechakism  for  infrequently 
traded,  non-NASDi  lQ  over-the-counter 
securities,  and  has  leen  helpful  to  the 
Commission's  enfoi  cement  staff  in 
connection  with  its  investigative 
activities.  In  the  past,  review  of  the  NQB 
forms  has  provided  the  Commission 
with  information  tli  at  has  resulted  in 
several  frading  sus  )ensions,  injimctive 
actions,  administra  ive  proceedings, 
and/or  requests  fro  tn  criminal 
authorities  for  acce  ss  to  the 
Commission's  files. 

C.  Evidence. 

Rule  15c2-ll  wai  adopted  as  a 
response  to  the  ma  ket  making  activities 
of  certain  brokers  i  nd  dealers  who 
submitted  quotatioi  is,  in  many  cases,  at 
a  time  when  no  fini  incial  or  other 
material  informatio  n  concerning  the 
security  or  the  issu  !r  was  available  to 
either  the  brokers  t  nd  dealers 
submitting  the  quol  ations  or  to  public 
investors  induced  1 3  purchase  the 
security. "These  ai  tivities  were 
considered  to  be  et  sential  to  the 
successful  manipul  itive  trading  of  the 
stock  of  shell  corpc  rations,  usually  at 
increasingly  higher  prices. "  Until  the 
Rule  was  adopted,  the  Commission 
encountered  diffici  Ity  in  establishing 
that  those  broker-c  ealers  were  culpable 
participants  in  sucl  manipulations 
because  the  brokei  -dealers  asserted  that 
they  were  unaware  that  the  issuers 
involved  were  shefl  corporations.  By 
requiring  broker-dealers  to  obtain 
information  about  {he  securities  in 
which  they  initiate  quotations,  the  Rule 
provides  a  source  \  trhich  the 
Commission  could  use  to  rebut  such 
assertions. 

While  violations  of  Rule  15c2-ll  are 
rarely  alleged  by  ti^e  Commission  in 
lawsuits  claiming  Manipulation  or 
violations  of  a  broker-dealer's  "shingle 
theory"  obligations, "  the  information 

"See  Securities  Act  i|elease  No.  4962  (July  2. 


1960),  34  FR  llSSl  (July, 
"See  Securities  Excl 

(September  13, 1971), 

1971). 
"The  "shingle  theoi 

Hughes  » Co.  V.  S.EC. 

cert,  denied.  321  U.S.  7i 


1979). 

Inge  Act  Release  No.  9310 
18641  (September  la 


as  articulated  in  Charles 
|39  F.2d  434  (2d  Cir.  1943), 
(1944),  states  that  a 
broker-dealer  impliedly  ^presents  that  it  will  deal 
fairly  with  its  customera,  and  that  it  has  an 
adequate  basis  for  all  ropresenlations  it  makes 
concerning  securities,  sie.  e.g..  Hanly  v.  S.E.C.,  415 
F.2d  580.  596-07  (2d  Cir.|l969);  Duker  &  Duker.  6 
S.E,C.  386.  388  (1939). 


requirements  of  the  Rule  have  served  to 
help  the  Commission's  enforcement  staff 
build  an  argument  that  the  defendant 
acted  with  the  requisite  intent  For 
example,  in  one  case  where  an 
employee  of  a  broker-dealer 
recommended  the  purchase  of  a 
particular  stock  to  retail  customers  and 
at  the  same  time  acted  as  market  maker 
in  that  stock  without  ascertaining  the 
accuracy  of  financial  information  about 
the  issuer  and  without  having  all  of  the 
information  required  by  Rule  15c2-ll, 
the  court  found  that  the  employee's 
actions  were  reckless  and  established 
that  he  acted  with  the  requisite  scienter, 
in  violation  of  the  antifraud  provisions 
of  the  federal  securities  laws.  '* 

D.  Deterrence 

In  response  to  the  Commission's  1983 
release  proposing  amendments  to  the 
Rule,"  one  of  the  commentators 
recounted  that  the  Rule  had  prevented 
at  least  one  potentially  fraudulent 
scheme  where  trading  in  the  stock  of  a 
dormant  company  was  about  to  be 
resumed.  The  commentator  stated  that 
when  he  demonstrated  to  the  issuer,  a 
broker-dealer,  and  a  transfer  agent  that 
trading  in  the  company's  seciuities 
could  not  be  commenced  by  the  broker- 
dealer  until  the  company  ftimished  the 
broker-dealer  with  the  information 
specified  in  Rule  15c2-ll,  the  plan  was 
abandoned. 

The  Commission  recognizes  that  such 
anecdotal  evidence  is  not  easily 
quantified  in  evaluating  the  benefits 
associated  with  the  Rule.  Nevertheless, 
it  believes  that  such  evidence  exists  and 
should  be  considered  when  conducting 
an  analysis  of  the  operation  of  the  Rule. 
Therefore,  commentators  are  urged  to 
provide  the  Commission  with 
information  or  evidence  which  may  be 
helpful  in  evaluating  the  Rule's  deterrent 
effect.  To  the  extent  that  commentators 
can  quantify  this  information,  they  are 
requested  to  do  so. " 

III.  Costs  Associated  with  Rule  lSc2-ll 

The  Commission  has  identified  three 
types  of  costs  which  may  be  associated 
with  the  Rule.  Commentators  are 
encouraged  to  discuss  these  costs  and  to 


"Securilies  and  Exchange  Commission  v.  World 
Gambling  Corporation.  555  F.  Supp.  030  (S.D.N.Y. 
1983),  affd.  No,  83-6102  (2d  Cir.  October  27, 10B3) 
(unreported  opinion):  see  also  Securities  and 
Exchange  Commission  v.  Management  Dynamics, 
Inc..  515  F.2d  801,  810-11  n.6  (2d  Cir.  197S). 

"Securities  Exchange  Act  Release  No.  10673 
(April  14, 1983),  27  SEC  Docket  1099  (April  26, 1963), 
48  FR 17111  (April  21, 1963)  (the  "1983  Proposing 
Release"). 

"For  example,  where  the  dollar  amount  of  a 
thwarted  scheme  is  ascertainable,  commentators 
should  include  such  information. 
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quantify  them  where  possible.  In 
addition,  they  are  requested  to  identify 
and,  to  the  extent  feasilde,  quantify  any 
other  costs. 

A.  The  Costs  to  Market  Makers 

The  Rule  requires  market  makers  to 
obtain  and  then  to  preserve  for  a 
specified  period  information  about 
issuers  of  certain  securities  in  which 
they  wish  to  initiate  or  resume  making 
markets.  The  costs  involved  in  obtaining 
this  information  are  uncertain.  '•  One 
market  maker  h&s  stated  orally  to  the 
staff  that  actual  costs  of  acquiring  this 
information  are  equal  to  the  cost  of  the 
telephone  call  to  the  issuer  in  whose 
securities  the  broker-dealer  desires  to 
make  a  market.  However,  two 
commentators  to  the  1983  Proposing 
Release  stated  that  the  Rule  imposes 
significant  costs  on  market  makers,  but 
they  did  not  quantify  those  costs. 

The  costs  of  the  Rule  also  may  depend 
on  any  other  uses  to  which  this 
information  may  be  put  by  market 
makers.  For  example,  market  makers 
who  also  conduct  a  retail  brokerage 
business  may  find  this  information 
useful  to  satisfy  suitability,  due 
diligence,  or  similar  obligations  if  they 
recommend  the  security  to  customers. 
The  Commission  is  interested  in 
whether  market  makers  would  obtain 
some  or  all  of  this  information  even  if 
not  required  to  do  so  by  the  Rule. 

B.  The  Cost  to  Issuers 

The  requirements  of  Rule  15c2-ll  are 
restricted  to  brokers  and  dealers  and  do 
not  extend  to  issuers.  The  Rule  may, 
however,  indirectly  affect  those  issuers 
that  desire  broker-dealers  to  make  a 
market  for  their  securities,  but  that  are 
not  subject  to  a  system  of  continuous 
disclosure,  i.e.,  non-reporting 
companies.  This  indirect  affect  may 
occur  since  a  broker-dealer  initiating  a 
quotation  for  the  securities  of  such 
issuers  must  have  the  information 
speciHed  by  paragraph  (a)(5)  ■"  of  the 
Rule.  To  obtain  this  information  the 
broker-dealer  may  contact  the  issuer.  In 
that  case,  the  issuer,  if  it  does  not 
already  have  such  information  for  other 
purposes,  may  have  to  compile  the 
information  and  then  forward  it  to 
requesting  market  makers.  Thus,  some 


issuers  may  have  to  incur  certain  costs 
or  see  their  securityholders  forego  the 
services  of  market  makers.  The 
Commission  is  interested  in  obtaining 
information  and  data  about  these  costs 
and,  if  they  are  signiHcant  any  ways  in 
which  they  can  be  reduced. 

C.  Liquidity  Considerations 

Issuers  may  choose  not  to  respond  to 
market  makers'  requests  for  the 
information  required  by  the  Rule,  for 
example,  if  they  are  not  interested  in 
whether  a  public  market  for  their 
securities  exists.  Moreover,  if  the  Rule 
imposes  significant  costs  on  market 
makers,  some  may  withdraw  from 
market  making  in  certain  issues, 
including  some  that  may  be  thinly 
traded.  While  individuals  can  still 
lawfully  effect  transactions,  liquidity  in 
such  securities  may  be  reduced, 
conceivably  reducing  the  value  of  the 
shares.  The  Commission  is  interested  in 
any  evidence  that  issuers  or  market 
makers  have  reacted  in  this  manner  and, 
if  so,  the  effect  of  their  actions  on  the 
liquidity  of  the  securities  involved. 

IV.  Recent  Amendments  and  the 
"Piggyback"  Exception 

Historically,  to  establish  ehgibility  for 
the  "piggyback"  exception  there  had  to 
be  two-way  priced  quotations  for  at 
least  twelve  days  during  the  thirty  prior 
calendar  days,  with  no  more  than  four 
consecutive  business  days  without  such 
quotations."  However,  to  accommodate 
the  amendment  extending  the 
application  of  the  Rule  to  unpriced 
quotations,  the  1984  Amendments  added 
another  piggyback  provision  that  can  be 
relied  on  when  the  interdealer  quotation 
system  specifically  identifies  unsolicited 
customer  indications  of  interest.  In  that 
case,  to  qualify  for  piggybacking,  there 
must  be  quotations  (excluding  any 
quotation  identifed  as  a  customer 
interest,  but  including  unpriced  as  well 
as  priced  quotations]  in  the  interdealer 
quotation  system  for  at  least  twelve 
days  during  the  prior  thirty  days,  with 
no  more  than  four  consecutive  business 
days  without  a  quotation.''  Because  the 


"The  Rule  may  impose  other  costs,  such  as  those 
relating  to  ascertaining  whether  a  particular 
quotation  is  exempt,  and  the  costs  to  broker-dealers 
of  completing  NQB  Form  211. 

'°  Paragraph  (a!(5)  of  the  Rule  specifies  16 
fundamental  items  of  information  pertaining  to  the 
issuer  and  the  quoted  security,  including  recent 
balance  sheet  and  profit  and  loss  and  retained 
earnings  statements,  that  a  broker-dealer  must  have 
in  its  records  before  initiating  or  resuming  a 
quotation. 


'■  Rule  13c2-ll(f)(3)(ii).  The  piggyback  exception 
presumes  that  regular  and  frequent  quotations  are 
an  appropriate  substitute  for  the  information  the 
Rule  otherwise  requires  to  be  obtained.  See 
Securities  Act  Release  No.  21470  (November  S, 
1984).  31  SEC  Docket  at  1045  (November  2a  1904). 
49  FR  at  45121  (November  15. 1S84). 

"  Rule  15c2-11(fl(3)(i).  The  1964  Amendments 
also  revised  the  piggyback  exception  to 
accommodate  market  makers  piggybacking  on  the 
quotations  of  a  firm  that  thereafter  ceases  entering 
quotations  in  the  quotation  system.  See  Rule  lSc2- 

mnoKiii). 


piggyback  revisions  have  prompted 
some  inquiries,  the  Commission  is 
seeking  comment  on  the  piggyback 
exception.  Specifically,  as  in  the  1983 
Proposing  Release,  commentators  are 
asked  to  provide  information  with 
respect  to  the  benefits  and  costs  of  the 
current  formulation  of,  and  compliance 
practices  under,  the  piggyback 
exception  and  whether  there  are  other 
formulations  that  would  achieve  the 
same  result  in  light  of  cost/benefit 
considerations. 

Although  the  1984  Amendments 
applied  the  Rule  to  the  quotation  of 
securities  of  foreign  private  issuers  and 
of  ADRs  that  represent  deposited  shares 
of  foreign  private  issuers,  the  Rule 
makes  no  allowance  for  a  market 
maker's  piggybacking  on  quotations  in 
foreign  markets  for  the  securities  of 
foreign  private  issuers.  The  Commission 
was  concerned  about  the 
commencement  of  quotations  for  these 
securities  in  the  U.S.  over-the-counter 
market  without  sufticient  information 
about  the  foreign  private  issuers  being 
available  to  the  marketplace.  In 
addition,  the  Commission  has 
insufficient  knowledge  of  the  reUabiiity 
of  the  price-setting  mechanisms  of 
foreign  markets  and  does  not  believe 
that  it  can  readily  identify  foreign 
securities  that  are  actively  traded  in 
their  native  market.  Commentators  are 
invited  to  comment  as  to  whether  and 
under  what  circumstances  market 
makers  should  be  allowed  to  piggyback 
on  quotations  in  non-U.S.  markets  when 
they  initiate  quotations  in  U.S.  markets. 

V.  Areas  of  Inquiry 

,  The  Commission  soUcits  comment  on 
the  costs  and  benefits  associated  with 
the  Rule.  Since  the  costs  and  beneRts 
discussed  in  this  release  may  not  be 
exclusive,  commentators  are  encouraged 
to  identify,  and  to  the  extent  feasible, 
quantify  any  other  costs  or  beneflts. 

The  Commission  also  seeks  comments 
on  deregulatory  alternatives,  i.e., 
whether  there  is  a  continuing  need  for 
some  or  all  of  the  Rule's  provisions, 
whether  there  are  alternative  ways  of 
regulating  this  sector  of  the  over-the- 
counter  market  which  would  result  in 
greater  benefits  and/or  lower  costs,  or 
whether  the  Rule  should  be  rescinded. 
The  Commission  solicited  comment  from 
the  public  on  these  topics  in  the  1983 
Proposing  Release.  While  none  of  the 
commentators  on  the  proposed 
amendments  explicitly  supported 
rescinding  the  Rule,  a  few  raised 
questions  about  the  Rule's  usefulness. 
Since  that  time,  the  Commission  has 
also  learned  of  new  technological 
developments  which  may  impact  upon 
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the  Rule.  Fdr  instance,  one  new 
development  involves  creation  of  an 
integrated  database  concerning  over- 
the-counter  issuers  and  their  securities 
which,  if  successful  and  made  available 
to  securities  finns  through  inhouse 
computer  terminals,  could  replace  the 
firms'  internal  files.** 

Commentators  are  also  invited  to 
respond  to  the  following  questions, 
presenting  relevant  quantification 
whenever  possible. 

1.  The  Information  Function  of  the  Rule 

(a)  Does  the  Rule  encourage  a  market 
maker  to  review  available  information 
about  an  issuer  before  it  initiates  or 
resumes  a  quotation  of  a  covered 
security? 

(b)  What  information  does  a  dealer 
need  in  order  to  make  a  market  in  a 
security?  Does  the  information  that  the 
Rule  requires  to  be  in  the  possession  of 
a  market  maker  have  any  effect  on  its 
quotation?  Please  explain. 

(c)  Is  the  Rule  effective,  directly  or 
indirectly,  in  assuring  that  information 
about  a  non-reporting  issuer  is  available 
to  the  marketplace  before  trading  in  its 
securities  can  be  commenced?  Is  this  an 
appropriate  function  of  the  Rule?  What 
information  is  otherwise  publicly 
available  regarding  these  issuers? 

(d)  How  often  do  investors  or 
securities  analysts  request  information 
that  the  Rule  requires  market  makers  to 
obtain? 

2.  The  Surveillance  Function  of  the  Rule 

(a)  Are  the  current  procedures  for 
supplying  the  Commission  with  copies 
of  NQB  Form  211  an  efRcient 
mechanism  for  overseeing  the  non- 
NASDAQ  over-the-counter  market? 

(b)  Are  there  more  effective 
procedures,  such  as  requiring  a  broker- 
dealer  to  furnish  NQB  Form  211  (or  a 
similar  form)  directly  to  the 
Commission?  Rather  than  requiring  a 
broker-dealer  to  furnish  the  form 
directly  to  the  Commission,  would  it  be 
sufficient  for  a  broker-dealer  to  notify 
the  Commission  whenever  it  initiates  a 
quotation  for  a  security  of  a  reporting 
company,  since  the  requisite  information 
will  already  be.  on  file  with  the 
Commission? 

3.  The  Deterrence  Function  of  the  Rule 
(a)  Has  the  Rule  had  a  deterrent  effect 


on  fraudulent  or  maaipulative  trading 
schemes  such  as  those  involving  trading 
in  the  securities  of  s|ell  companies  or 
the  setting  of  arbitral  quotations  for 
thinly  traded  securitfes? 

(b)  Absent  the  Ru^e,  are  existing 
antifraud  and  antiminipulation 
restrictions  sufficiei^  to  insure  that 
market  makers  do  not  enter  quotations 
that  further  fraudulent  or  manipulative 
trading  schemes? 

4.  The  Effect  of  the  kule  on  Market 
Makers  I 

(a)  Is  the  information  required  by  the 
Rule  of  the  type  that!  broker-dealers 
would  obtain  anyway  to  satisfy  the 
requirement  that  thoy  have  a  reasonable 
basis  for  any  recomfiendation  of 
securities  to  retail  cistomers  or  to 


maintain  due  diligei 
firm  does  a  wholes) 
(b]  What  are  the 
makers  of  obtaining] 
information  require) 


e  flies?  What  if  the 
e  business  only? 
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(c)  What  are  othef  costs  of  the  Rule  to 
market  makers,  such  as  completing  and 
forwarding  NQB  Fo?m  211  or 
determining  if  a  quotation  is  exempt? 

(d)  Does  the  Rule  pave  other  effects 
on  market  makers? 

(e)  Are  these  costf  or  other  effects 
significant  in  light  of  the  benefits  of  the 
Rule?  I 

5.  The  Effect  of  the  Mule  on  Issuers 

(a)  What  are  the  oosts  to  issuers  of 
preparing  the  information  required  by 
the  Rule  and  providpig  it  to  requesting 
broker-dealers?  Are  these  costs  different 
for  non-reporting  and  reporting 
companies?  How  sh  )uld  these  costs  be 
weighed  against  the  Rule's  purposes? 

(bj  Can  some  port  ion  of  the 
information  require]  lent  of  the  Rule  be 
rescinded  with  little  additional  risk  to 
investors  but  substa  ntial  savings  to 
issuers?  If  so,  pleasi  explain. 

(c)  Can  some  port  on  of  the 
information  require)  nent  of  the  Rule  be 
expanded  with  little  additional  cost  to 
issuers  while  proviqing  market  makers 
with  beneficial  infotmation  that  they  do 
not  receive  under  tne  current 
formulation  of  the  I^le?  If  so,  please 
explain. 


"Among  the  information  to  be  contained  in  the 
databate  would  be  a  four-year  income  statement: 
two-year  balance  sheet:  and  information  on  the 
issuer's  earnings  during  the  past  year,  market  price 
•a  of  a  specified  date,  and  price/earnings  ratio. 


6.  The  Effect  of  the 

(a)  Does  the  Rule 
non-NASDAQ  over 
securities? 

(b)  Do  some  non 
choose  not  to  fumi 
information  to  marldet  makers?  If  so, 
how  often  does  this  occur  and  what  is 
the  impact  on  the  liquidity  of  these 
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securities?  What  is  the  effect  on 
shareholders? 

(c]  Have  some  broker-dealers  ceased 
market  making  in  securities  subject  to 
the  Rule  rather  than  comply  with  its 
provisions  as  amended,  and,  if  so.  has 
this  significantly  reduced  liquidity  in 
these  securities? 

(d)  Are  any  reductions  in  liquidity 
alleviated  by  the  recent  amendment 
exempting  unsolicited  customer 
indications  of  interest  from  the  Rule? 

7.  Other  Benefits  and  Costs 

(a)  Does  the  Rule  provide  any  other 
benefits  or  impose  any  other  costs? 

(b)  How  substantial  are  these  benefits 
or  costs? 

8.  Piggyback  Exception 

(a)  Is  the  piggyback  exception  of  the 
Rule  effective  as  currently  formulated  in 
light  of  the  purposes  of  the  Rule?  Is  there 
an  alternative  regulatory  approach  that 
would  be  more  efficient? 

(b)  Do  you  believe  that  there  are  any 
circumstances  under  which  market 
makers  in  foreign  issues  should  be 
allowed  to  piggyback  on  quotes  in  the 
foreign  market?  If  so,  please  explain. 

9.  Alternative  Regulatory  Approaches 

(a)  Is  there  an  alternative  regulatory 
approach  that  would  provide  benefits 
that  the  Rule  does  not  currentiy  provide? 
Would  such  an  approach  involve 
additional  costs?  Would  the  additional 
benefits  outweigh  the  additional  costs? 
Is  there  an  alternative  approach  that 
would  provide  the  same  benefits  at 
lower  costs? 

(b)  Are  there  any  technological 
developments  which  limit  or  eliminate 
the  Rule's  usefulness? 

(c)  Does  the  Rule  as  cuirrently 
formulated  significantly  inhibit 
technological  innovation?  Please 
explain.  If  the  Rule  inhibits 
technological  innovation  can  it  be 
modified  to  allow  beneficial  iimovation 
to  proceed? 

List  of  subjects  in  17  CFR  Part  240 

Brokers,  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

By  the  Commission. 

John  Wheeler, 

Secretary. 

April  1. 1985. 

(FR  Doc.  85-8488  Filed  4-9-85:  8:45  am] 
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ENVIROKMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  158 
(OPP-2S0062:  FRL-2813-41 

Submission  of  Pesticide  Data; 
Notification  to  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation 
on  the  Flagging  of  Studies  for' 
Potential  Effects 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Transmittal  of  a  proposed  rule. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  that 
would  establish  criteria  to  identify  data 
demonstrating  potential  adverse  effects 
when  they  are  first  submitted  to  the 
Agency.  Registrants  and  applicants  for 
registration  who  submit  certain  types  of 
toxicological.  environmental  fate,  or 
ecological  effects  data  would  be 
required  to  include  a  statement 
identifying  ("or  flagging")  a  study  if  it 
demonstrated  effects  or  characteristics 
defmed  in  the  proposal.  Flagging  by  the 
data  submitter  would  enable  the  Agency 
to  give  priority  review  to  pesticides  that 
may  potentially  pose  unreasonable  risks 
to  man  or  the  environment,  thereby 
focusing  EPA's  regulatory  actions  on 
pesticides  of  greatest  concern.  This 
action  is  required  by  section  25(a)(2)(A) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended. 

RM  FURTHER  INFORMATION  CONTACT: 

Jean  Frane,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  ,^ency,  401 
M  St..  SW.  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  1114,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
0592). 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
SecretHry  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 


the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
anytime  after  the  30-day  period. 

As  required  by  FIFRA  section  25(a)(3). 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  Pub.  L  92-516.  86  Stat.  973  as 
amended:  (7  U.S.C.  136  et  seq.)) 
Dated:  March  11. 1985. 

Susan  H.  Sbemun, 

Acting  Director,  Office  ofPnsticide  Programs. 
[PR  Doc.  85-8334  Filed  4-9-85:  8:45  am| 
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40  CFR  Part  300 
ISW-FRL-2814-2) 

Amendment  to  National  Oil  and 
Hazardous  Substances  Contingency 
Plan;  the  National  Priorities  Ust 

AQENCv:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EP.'\")  is  proposing  the  third 
update  to  the  National  F^orities  List 
("NPL").  This  update  contains  26  new 
sites.  The  NPL  is  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCP"),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  C'CERCLA")  and  Executive 
Order  12316.  CERCLA  requires  that  the 
NPL  be  revised  at  least  annually,  and 
today's  notice  proposes  the  third  such 
revision. 

DATES:  Comments  may  be  submitted  on 
or  before  June  10. 1985,  May  10.  1985  for 
the  Lansdowne,  Pennsylvania  site. 
ADDRESSES:  Comments  may  be  mailed 
to  Russel  H.  Wyer,  Director,  Hazardous 
Site  Control  Division  (Attn  NPL  Staff). 
Office  of  Emergency  and  Remedial 
Response  (VVH-546E),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The 
Headquarters  public  docket  for  the  third 
update  to  the  NPL  will  contain:  Hazard 
Ranking  System  (HRS)  score  sheets  for 
each  proposed  site  and  each  Federal 
facility  site  listed  in  Section  IV  of  this 
notice;  a  Documentation  Record  for  each 
site  describing  the  information  used  to 
compute  the  scores;  and  a  list  of 
document  references.  The  Headquarters 
public  docket  is  located  in  EPA 
Headquarters,  Room  S325  of  Waterside 


Mall,  401  M  Street,  SW..  Washington, 
D.C.  20460.  and  is  available  for  viewing 
by  appointment  only  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday 
excluding  holidays.  Requests  for  copies 
of  the  documents  from  the  Headquarters 
public  docket  should  be  directed  to  the 
EPA  Headquarters  docket  office.  The 
HRS  score  sheets  and  the 
Documentation  Record  for  each  site  in  a 
particular  EPA  Region  will  be  available 
for  viewing  in  the  appropriate  Regional 
Offices  upon  publication  of  this  notice. 
These  Regional  dockets  will  also 
contain  documents  containing  the 
background  data  relied  upon  by  the 
Agency  in  calculating  or  evaluating  the 
HRS  scores.  Copies  of  these  background 
documents  may  be  viewed  in  the 
appropriate  Regional  Offices  and  copies 
may  be  obtained  upon  request.  A  third 
category  of  documents  with  some 
relevance  to  the  scoring  of  each  site  also 
may  be  viewed  and  copied  by 
arrangement  with  the  appropriate  EPA 
Regional  Office.  An  informal  written 
request,  rather  than  a  formal  request, 
should  be  the  ordinary  procedure  for 
requesting  copies  of  any  of  these 
documents.  Requests  for  HRS  score 
sheets  and  Documentation  Record 
should  be  directed  to  the  appropriate 
Regional  Office  docket  (see  addresses 
bolow).  Requests  for  background 
documents  should  be  directed  to  the 
appropriate  Regional  Superfund  Branch 
office. 

Copies  of  comments  mailed  to 
Headquarters  during  the  60-day  public 
comment  period  (30-day  public  comment 
period  for  Lansdowne.  Pennsylvania) 
may  be  viewed  only  in  the  Headquarters 
docket  during  the  comment  period.  A 
complete  set  of  comments  pertaining  to 
sites  in  a  particular  EPA  Region  will  be 
available  for  viewing  in  the  Regional 
Office  docket  approximately  one  week 
following  the  close  of  the  comment 
period.  Comments  received  after  the 
close  of  comment  period  will  be 
iivailable  at  Headquarters  and  in  the 
appropriate  Regional  Office  docket  on 
an  "hs  received"  basis.  An  informal 
written  request,  rather  than  a  formal, 
request  should  be  the  ordinary 
procedure  for  requesting  copies  of  these 
comments.  Addresses  for  the 
I4eadquarters  and  Regional  Office 
dockets  are: 
Denise  Sines.  Headquarters.  U.S.  EPA 

CERCLA  Docket  Office,  Room  S325. 

401  M  Street,  SW.,  Washington,  DC. 

20460.  202/382-3046 
Peg  Nelson,  Region  I.  U.S.  EPA  Library, 

Room  E121,  lohn  F.  Kennedy  Federal 

BIdg.,  Boston.  MA  02203.  617/223-5791 
Audrey  Thomas.  Region  II.  U.S.  EPA 

Library,  26  Federal  Plaza,  7th  Floor. 
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Room  734.  New  York.  NY  10278. 212/ 

264-2881 
Diane  McCreaiy,  Region  m.  U.S.  EPA 

Library.  5th  Floor.  841  Chestnut  Bldg., 

9th  &  Chestnut  Streets.  Miiladelphia. 

PA  19106.  215/597-0580 
Gayle  Alston,  Region  IV.  U.S.  EPA 

Library,  Room  G-0. 345  Courtland 

Street.  NE..  Atlanta.  GA  30365,  404/ 

881-4216 
Lou  Tilley.  Region  V.  U.S.  EPA  Library. 

Room  1420.  230  South  Dearborn 

Street.  Chicaga  IL  60604.  312/353-2022 
Nita  House.  Region  VI.  U.S.  EPA 

Library.  Room  2876.  InterFirst  D 

Building.  1201  Elm  Street.  Dallas.  TX 

7527a  214/767-7341 
Connie  McKenzie.  Region  Vn.  U.S.  EPA 

Library.  726  Minnesota  Avenue. 

Kansas  City.  KS  66101. 913/236-2828 
Dolores  Eddy.  Re^on  Vm.  U.S.  EPA 

Library,  1860  Lincoki  Street.  Denver. 

CO  80295,  303/844-2560 
)ean  Cirdello,  Region  IX.  U.S.  EPA 

Library,  6th  Floor,  215  Fremont  Street, 

San  Francisco.  CA  94105. 415/974- 

8076 
loan  McNamee,  Region  X.  U.S.  EPA. 

11th  Floor.  1200  6th  Avenue.  Seattle. 

WA  96101,  206/442-4903. 
FOR  RMTMEII  IWrOIIMATlOW  CONTACT: 
C  Scott  Parrish,  Hazardous  Site  Control 
Division.  Office  of  Emergency  and 
Remedial  Response  (WH-548E), 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  D.C.  20460. 
Phone  (800)  424-9346  (or  382-3000  in  the 
Washington.  D.C.  metropolitan  area). 
SWnjDKMTAIIV  mformation: 
TaUe.ofContHiU 

I.  Introduction 

II.  Puipose  of  the  NPL 

III.  NPL  Update  ProceM  and  Schedule 

IV.  EligibiUty 

V.  Contents  of  the  Proposed  Third  NPL 

Update 
VL  Regulatory  Impact  Analysis 
VII.  Regulatory  Flexibility  Act  Analysis 

Llntioductioa 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  19ea  42  U.S.C  9601-9657 
("CERCLA"  or  "the  Act"),  and  Executive 
Order  12316  (46  FR  42237,  August  20, 
1981),  the  Environmental  Protection 
Agency  {"EPA"  or  "the  Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCF"),  40  CFR  Part 
300.  on  luly  16. 1982  (47  FR  31180).  Those 
amendments  to  the  NCP  implement  the 
responsibilities  and  authorities  created 
by  CERCLA  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 


determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and  to  the  extent 
practicable,  taking  mto  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  repnoval  action. 
Removal  action  involves  cleanup  or 
other  actions  that  ate  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
section  101(23]).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  section  101(24)).  Criteria  for 
determining  priorities  are  included  in 
the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promul^ted  as  Appendix  A 
of  the  NCP  (47  FR  3^219,  July  16, 1982). 

Section  105(8](B)  of  CERCLA  requires 
that  these  criteria  be  used  to  prepare  a 
list  of  national  priodties  among  the 
known  releases  or  qireatened  releases 
throughout  the  United  States,  and  that  to 
the  extent  practicalie,  at  least  400  sites 
be  designated  indiv  dually.  CERCLA 
requires  that  this  Ni  tional  Priorities  List 
("NPL  •)  be  included  as  part  of  the  NCP. 
Today,  the  Agency  is  proposing  the 
addition  of  26  sites  to  the  NPL.  This 
brings  the  number  off  proposed  sites  to 
272  in  addition  to  the  540  currently 
promulgated.  J 

EPA  is  proposing  to  include  on  the 
NPL  sites  at  which  Ipere  are  or  have 
been  releases  or  threatened  releases  of 
hazardous  substandss,  or  of  any 
"pollutant  or  contaijtinant."  The 
discussion  below  m^y  refer  to  "releases 
or  threatened  releases"  simply  as 
"releases,"  "facilities,"  or  "sites." 

11.  Purpose  of  the  N^L 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environmental  and  Public  Works, 
Senate  Report  No.  96-848, 96th  Cong..  2d 
Sess.  60  (1980)):       I 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclasion  of  a  facility  or  site 
on  the  list  does  not  in  Itself  reflect  a  judgment 
of  the  activities  of  its  t^wner  or  operator,  it 
does  not  require  thosejpersons  to  undertake 
any  action,  nor  does  iti  assign  liability  to  any 
person.  Subsequent  gofvemment  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessSry  in  order  to  do  so, 
and  these  actions  will  be  attended  by  all 
appropriate  procedure  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarijy  to  serve  aS  an  informational 
tool  for  use  by  EPA  in  identifying  sites 
that  appear  to  pres^dt  a  significant  risk 
to  public  health  or  the  environment.  The 


initial  identification  for  a  site  on  the 
NPL  is  intended  primarily  to  guide  EPA 
is  determining  which  sites  warrant 
further  investigation  to  assess  the  nature 
and  extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  Inclusion  of  a  site  on  the 
NPL  does  not  establish  that  EPA 
necessarily  will  undertake  remedial 
actions.  Moreover,  listing  does  not 
require  any  action  of  an  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
In  addition,  a  site  need  not  be  on  the 
NPL  to  be  the  subject  of  CERCLA- 
financed  removal  actions  or  of  actions 
brought  pursuant  to  sections  106  and  107 
of  CERCLA. 

In  addition,  although  the  HRS  scores 
used  to  place  sites  on  the  fJPL  may  be 
helpful  to  the  Agency  in  determining 
priorities  for  cleanup  and  other  response 
activities  among  sites  on  the  NPL,  EPA 
does  not  rely  on  the  scores  as  the  sole 
means  of  determining  such  priorities,  as 
discussed  below.  The  information 
collected  to  develop  HRS  scores  is  not 
sufficient  in  itself  to  determine  the 
appropriate  remedy  for  a  particular  site. 
J^A  relies  on  further,  more  detailed 
studies  to  determine  what  response,  if 
any,  is  appropriate.  These  studies  will 
take  into  account  the  extent  and 
magnitude  of  contaminants  in  the 
environment,  the  risk  to  affected 
populations  and  environment,  the  cost 
to  correct  problems  at  the  site,  and  the 
response  actions  that  have  been  taken 
by  potential  responsible  parties  or 
others.  Decisions  on  the  type  and  extent 
of  action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Subpart  F  of  the  NCP.  After 
conducting  these  additional  studies, 
EPA  may  conclude  that  it  is  not 
desirable  to  conduct  response  action  at 
some  sites  on  the  NPL  because  of  more 
pressing  needs  at  other  sites.  Given  the 
limited  resources  available  in  the 
Hazardous  Substance  Response  Trust 
Fund  established  under  CERCLA.  the 
Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  Also,  it  is 
possible  that  EPA  will  conclude  after 
further  analysis  that  no  action  is  needed 
at  a  site  because  the  site  does  not 
present  a  significant  threat  to  public 
health,  welfare,  or  the  environment. 

III.  NPL  Update  Process  and  Schedule 

Pursuant  to  section  105(8)(B)  of 
CERCLA,  42  U.S.C.  9605(8)(B).-EPA  is 
required  to  establish,  as  part  of  the  NCP 
for  responding  to  releases  of  hazardous 
substances,  a  NPL  of  sites  of  such 
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releases.  The  principal  purpose  of  this 
notice  is  to  propose  the  addition  to  the 
NPL  of  26  new  sites.  All  of  these  sites 
except  one  have  HRS  scores  of  28.50  or 
above.  The  Lansdowne  Radiation  site, 
Lansdowne,  Pennsylvania,  as  described 
in  section  V,  is  being  proposed  on  the 
basis  of  §  300.66(b)(4)  of  the  recently 
proposed  amendments  to  the  NCP  (50 
FR  5882,  February  12, 1985). 

CERCLA  requires  that  the  NPL  be 
revised  at  least  once  per  year. 
Accordingly,  EPA  published  the  first 
NPL  (48  FR  40658)  in  September  1983, 
containing  406  sites.  In  May  1984,  EPA 
recognized  that  a  serious  problem 
required  immediate  remedial  action  and 
therefore  added  4  sites  to  the  NPL  (49  FR 
19480).  In  September  1984,  EPA  added 
128  sites  to  the  NPL  (49  FR  37030).  An 
additional  244  new  sites  were  proposed 
for  inclusion  as  the  second  update  to  the 
NPL  on  October  15, 1984  (49  FR  40320). 
On  February  14, 1985,  EPA  added  two 
sites  in  New  Jersey  to  the  NPL  (50  FR 
6320).  For  each  proposed  NPL  update, 
EPA  informs  'the  States  of  the  closing 
dates  for  submission  of  candidate  sites 
to  EPA.  This  proposed  update  is  the 
second  within  one  year  and  initiates 
EPA's  plan  to  increase  the  frequency  of 
updating  of  the  NPL.  In  addition  to  these 
periodic  updates,  EPA  believes  it  may 
be  desirable  in  rare  instances  to  propose 
or  promulgate  separately  individual 
sites  on  the  NPL  because  of  the  apparent 
need  for  expedited  remedial  action.  This 
occurred  in  the  case  of  the  proposed 
listing  of  Times  Beach,  Missouri  (48  FR 
(9311,  March  4, 1983),  the  promulgation 
of  four  San  Gabriel  Valley,  California, 
sites  (49  FR  19480,  May  8, 1984)  and  the 
promulgation  of  two  New  Jersey  radium 
sites  (February  14, 1985,  50  FR  6320). 

As  with  the  establishment  of  the 
initial  NPL  and  subsequent  revisions. 
States  have  the  primary  responsibility 
for  selecting  and  scoring  sites  that  are 
candidates  and  submitting  the  candidate 
sites  to  the  EPA  Regional  Offices.  States 
may  also  designate  a  site  as  the  State 
priority  site.  The  EPA  Regional  Offices 
then  conduct  a  quality  control  review  of 
the  States'  candidate  sites.  After 
conducting  this  review,  the  EPA 
Regional  Offices  submit  candidate  sites 
to  EPA  Headquarters.  The  Regions  may 
include  candidate  sites  in  addition  to 
those  submitted  by  States.  In  reviewing 
these  submissions,  EPA  Headquarters 
conducts  further  quality  assurance 
audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  offices  participating  in  the  scoring. 

In  this  Federal  Register  notice,  the 
sites  listed  consist  of  sites  not  currently 
on  the  NPL  that  the  Agency  is  proposing 
to  add  to  the  NPL  These  additions  are 


contained  in  the  list  immediately 
following  this  preamble. 

Public  Comment  Period 

EPA  requests  public  comment  on 
these  26  proposed  sites.  Comments  on 
the  Lansdowne.  Pennsylvania,  Health 
Advisory  site  only  will  be  accepted  for 
30  days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Comments  on  the  remaining  proposed 
sites  will  be  accepted  for  60  days 
following  publication  of  this  notice  in 
the  Fedmal  Register.  EPA  is  also 
soliciting  comments  on  6  Federal 
facilities  that  have  HRS  scores  of  28.50 
or  higher  and  that  may  be  added  to  the 
NPL  in  the  future.  The  following  section 
of  this  preamble  identifies  these  sites 
and  discusses  EPA's  Federal  facility 
approach.  See  the  "ADDRESSES" 
portion  of  this  notice  for  information  on 
where  to  obtain  documents  relating  to 
the  scoring  of  the  26  non-Federal  and  6 
Federal  sites.  After  considering  the 
relevant  comments  received  during  the 
comment  period  and  determining  the 
final  score  for  each  site,  the  Agency  will 
add  to  the  current  NPL  all  proposed 
sites  that  meet  EPA's  criteria  for  listing. 
EPA  may  add  the  6  Federal  facility  sites 
contingent  upon  the  outcome  of 
proposed  changes  to  the  NCP  (50  FR 
5862,  February  12, 1985).  This  is 
discussed  in  greater  detail  in  the 
following  section. 

IV.  EUgibility 

CERCLA  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
and  expressly  excludes  some 
substances  from  the  definition  of 
release.  In  addition,  as  a  matter  of 
policy,  EPA  may  choose  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases  because  other  authorities  can 
be  used  to  achieve  cleanup  of  these 
releases.  Preambles  to  previous  NPL 
rulemakings  have  discussed  examples  of 
these  policies.  See,  e.g.,  48  FR  40658 
(September  8, 1983):  49  FR  37074 
(September  21, 1984);  and  49  FR  40320 
(October  15, 1984).  Generally,  this 
proposed  update  continues  these  past 
eligibility  policies;  however,  changes  in 
the  RCRA  sites  policy  are  proposed,  and 
the  Agency's  policy  of  listing  Federal 
Facilities  is  discussed.  In  addition,  the 
Agency  has  evaluated  one  mining  site 
for  this  update  that  is  not  being 
proposed  for  listing  at  this  time.  The 
Agency  intends  to  initiate  discussions 
with  the  Department  of  Interior  (DOI)  to 
determine  whether  DOI  will  take 
appropriate  action  under  the  Surface 
Mining  Control  and  Reclamation  Act  to 
protect  public  health  and  the 
environment  at  this  site  if  it  appears  to 


the  Agency  that  remedial  action  will  be 
necessary. 

RCRA  Sites 

In  1976,  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
mandated  a  Federal  program  to  provide 
a  "cradle-to-grave"  management  system 
for  hazardous  wastes  that  exhibit 
certain  characteristics  or  are  listed 
under  section  3001  of  the  Act.  Persons 
who  generate,  transport  or  treat,  store  or 
dispose  of  listed  wastes  or  wastes  of 
certain  characteristics  must  comply  with 
management  standards  promulgated  by 
EPA.  CERCLA  also  has  authorities  that 
can  be  used  to  address  problems 
associated  with  wastes  covered  by  the 
RCRA  regulatory  program,  as  well  as 
other  hazardous  wastes  and  materials. 

The  Agency  has  considered  eligible 
for  listing  on  the  NPL  those  RCRA 
facihties  where  a  significant  portion  of 
the  release  appeared  to  come  from  a 
"non-regulated  land  disposal  unit"  of  the 
facility.  Non-regulated  land  disposal 
units  are  defined  as  portions  of  the 
facility  that  ceased  receiving  hazardous 
waste  prior  to  January  26, 1983,  the 
effective  date  of  EPA's  permitting 
standards  for  Land  Disposal  facilities 
(47  FR  32349.  July  26, 1982).  Regulated 
land  disposal  units  of  RCRA  facilities 
generally  have  not  been  included  on  the 
NPL,  except  where  the  facility  is 
abandoned  or  lacks  sufficient  resources 
and  RCRA  corrective  action  could  not 
be  enforced  (49  FR  37074,  September  21. 
1984). 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  have  expanded  the 
Agency's  authority  to  require  corrective 
measures  under  RCRA.  Owners  or 
operators  of  RCRA  treatment  and 
storage  facilities  are  now  required  to 
clean  up  releases  of  hazardous  wastes 
and  hazardous  constituents 
(constituents  listed  in  Appendix  VIII  of 
40  CFR  Part  261)  from  all  solid  waste 
management  units  at  the  facility.  New 
corrective  action  authorities  include  the 
following: 

•  EPA  can  issue  an  administrative 
order  to  or  initiate  a  civil  referral 
against  the  site  owner  or  operator  to 
compel  corrective  action  or  any  other 
response  necessary  to  protect  human 
health  or  the  environment  at  interim 
status  facilities  where  there  is  or  has 
been  a  release  of  hazardous  waste 
[section  3006(h)]. 

•  A  facility  to  which  a  RCRA  permit 
is  issued  after  November  8. 1984,  must 
address  all  releases  of  hazardous  waste 
or  hazardous  constituents  firom  any 
hazardous  or  solid  waste  management 
unit,  regardless  of  the  time  at  which 
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waste  was  placed  in  the  unit  (section 
3004(u)|. 

•  EPA  can  require  the  owners  or 
operators  of  some  facilities  subject  to 
RCRA  requirements  to  take  corrective 
action  beyond  the  facility  boundary 
unless  the  adjoining  property  owner 
refuses  permission  [section  3004(v)]. 

The  Agency  intends  to  use  the 
expanded  provisions  of  RCRA  to  the 
extent  practicable  to  effect  cleanup  of 
releases  from  units  that  can  be  reached 
under  those  authorities. 

In  light  of  the  new  RCRA  authorities, 
and  the  Agency's  intention  to  use  them, 
where  practical,  to  e^ect  cleanup,  the 
Agency  is  reconsidering  the  current 
policy  (49  FR  40324,  October  15. 1984)  of 
listing  RCRA-related  sites  that  have 
HRS  scores  of  28.50  or  above  on  the 
NPL  Speciflcally,  the  Agency  is 
considering  deferring  listing  RCRA- 
related  sites  that  score  28.50  or  higher 
on  the  NPL  until  the  Agency  determines 
that  RCRA  corrective  measures  are  not 
likely  to  succeed  due  to  factors  such  as: 

(1)  The  inability  or  unwillingness  of  the 
owner/operator  to  pay  for  such  actions; 

(2)  the  inadequacies  of  the  financial 
responsibility  guarantees  to  pay  for  such 
costs;  or  (3)  Uie  Agency  or  State 
priorities  for  addressing  the  sites  under 
RCRA.  This  proposed  deferred  listing 
policy  would  be  applicable  only  to  sites 
with  releases  subject  to  RCRA  Subtitle 
C  regulatory  or  enforcement  authorities. 

The  following  are  examples  of  RCA- 
related  sites  for  which  the  Agency  is 
reconsidering  its  present  listing  policy: 

•  Sites  at  which  a  RCRA  permit 
addresses  releases  of  hazardous  waste 
or  hazardous  constituents  from 
hazardous  waste  or  solid  waste 
management  units.  Permit  conditions 
will  specify  corrective  measures  and 
those  conditions  can  be  enforced 
through  a  compliance  order  or  court 
action.  Action  may  also  be  taken  under 
RCRA  section  7003  or  CERCLA  section 
lOS  if  there  is  an  imminent  and 
substantial  endangerment. 

•  Operating  hazardous  waste  units 
that  have  RCRA  interim  status.  There 
are  no  regulatory  requirements  for 
corrective  action  applicable  to  interim 
status  units.  EPA  can  compel  corrective 
action  at  its  discretion  under  the 
enforcement  authority  of  section  3008(h) 
if  the  Agency  has  inforation  that  there  is 
or  has  been  a  release  of  hazardous 
waste,  under  RCRA  section  7003  or 
CERCLA  section  106  if  there  is  an 
imminent  and  substantial 
endangerment. 

•  Solid  waste  management  units 
(activie  or  inactive)  or  closed  RCRA 
hazardous  waste  management  units  at 
an  operating  interim  status  facility.  EPA 
can  use  the  interim  status  corrective 


action  authority  o  section  3008(b)  to 
address  releases  fiom  those  units  or  a 
RCRA  permit  compelling  corrective 
nveasures  can  be  issued.  Action  may 
also  be  taken  und4r  RCRA  section  7003 
or  CERCLA  section  106  if  there  is  an 
imminent  and  substantial 
endangerment.  Hakardous  waste  units 
that  ceased  receiving  hazardous  waste 
before  January  26, 1983,  and  solid  waste 
management  unitsare  eligible  for  the 
NPL  under  the  curfent  policy. 

•  Closed  hazardous  waste 
management  units  or  active  or  inactive 
solid  waste  manaoement  units  at  a 
facility  that  has  cebsed  treating,  storing, 
or  disposing  of  RCRA  hazardous  waste. 
The  interim  status  [corrective  action 
authority  may  be  Applicable  to  these 
units.  Hazardous  Waste  land  disposal 
units  that  closed  after  January  26. 1983. 
are  required  to  haye  a  post-closure 
permit.  In  additionl  RCRA  section  7003 
or  CERCLA  sectio^  106  may  be  used  if 
there  is  an  imminent  and  substantial 
endangerment.  Ha  cardous  waste  land 
disposal  units  that  are  closed  before 
January  26, 1983  and  solid  waste 
management  units^are  eligible  for  the 
NPL  under  the  curtent  policy. 

The  Agency  solicits  comments  on  the 
appropriateness  o|  revising  its  present 
RCRA  listing  poli(^  by  deferring  listing 
of  RCRA-related  sites  until  the  Agency 
determines  that  RCRA  corrective 
measures  are  not  likely  to  succeed  due 
to  factors  such  as:il)  The  inability  or 
unwillingness  of  tne  owner/operator  to 
pay  for  such  activities;  (2)  the 
inadequacies  of  thk  fmancial 
responsibility  guaiiantees  to  pay  for  such 
costs;  and  (3)  EPA^or  State  priorities  for 
addressing  the  sitds  under  RCRA. 
Commenters  should  address  this 
suggested  revision)  to  the  listing  policy 
with  respect  to  the  examples  of  RCRA- 
related  sites  mentioned  above  and  are 
asked  to  suggest  other  examples  of 
RCRA-related  sitefe  that  may  be 
appropriate  for  deferred  listing.  The 
Agency  also  solicits  comments  on 
appropriate  criteria  to  determine  when 
RCRA  corrective  measures  are  not  Hkely 
to  succeed  and  listing  is  appropriate 
(e.g.,  inability  or  unwillingness  of 
owner/operator  tcj  pay  for  such  actions 
and  EPA  and  State  priorities).  Listing 
would  only  be  coneidered  for  those  sites 
which  score  28.50  t)r  above. 

In  addition,  the  Agency  intends  to 
apply  any  revised  pCRA-related  site 
listing  policy  to  R(£RA-related  sites  that 
are  currently  proposed  or  promulgated 
on  the  NPL.  and.  ii  appropriate  cases, 
delete  sites  from  tfce  NPL.  For  example, 
such  sites  could  bt  removed  from  the 
proposed  or  fmal  UPL  if  the  Agency 
determines  that:  (1)  All  necessary 
corrective  measur  >8  are  likely  to  be 


completed  under  RCRA  authorities:  and 
(2)  CERCLA  Fund-financed  activities, 
such  as  remedial  investigation/ 
feasibility  studies,  remedial  design,  or 
remedial  action,  or  CERCLA 
enforcement  action  have  not  been 
initiated.  If  such  a  policy  were  applied 
to  currently  proposed  and  promulgated 
sites  on  the  NPL  and  it  is  determined 
that  such  sites  should  be  removed  from 
the  proposed  or  final  NPL,  these  sites 
could  be  relisted  if  Agency  later 
determines  that  RCRA  corrective 
measures  at  these  sites  are  not  likely  to 
succeed. 

Four  RCRA-related  sites  with  HRS 
scores  of  26.50  or  above  were  submitted 
for  consideration  for  Update  #3.  The 
Agency  applied  the  current  RCRA  listing 
policy  to  these  sites  and  has  include 
them  in  today's  proposed  listing.  The 
sites  are:  Love's  Container  Services 
Landfill,  Buckingham  County.  Virginia; 
Conservation  Chemical  Compay.  Kansas 
City.  Missouri:  Frit  Industries. 
Humboldt,  Iowa;  and  Union  Chemical 
Company,  Inc.,  South  Hope,  Maine.  The 
Agency  may  elect  to  defer  a  final 
rulemaking  decision  on  these  four  sites 
until  the  Agency  determines  the 
appropriateness  of  a  revised  RCRA 
listing  policy. 

Release  From  Federal  Facilities  Sites 

CERCLA  section  111(e)(3)  prohibits 
use  of  the  Fund  for  remedial  actions  at 
Federally  owned  facilities,  and 
§  300.66(e)(2)  of  the  NCP  prevents 
including  Federal  facilities  on  the  NPL 
Prior  to  proposal  of  NPL  Update  #2  (49 
FR  40320.  October  15. 1964),  EPA  did  not 
list  any  sites  on  the  NPL  where  the 
release  resulted  solely  from  a  Federal 
facility  regardless  of  whether 
contamination  remained  on  site  or  had 
migrated  off-site.  However,  based  on   . 
public  comments  received  from  previous 
NPL  announcements.  EPA  proposed  36 
Federal  facilities  for  NPL  Update  #2.  As 
discussed  in  the  preamble  to  Update  #2, 
EPA  did  not  intend  to  promulgate  any  of 
these  sites  until  after  amendments  to 
§  300.66(e)(2)  of  the  NCP  and  been 
promulgated. 

On  February  12, 1985,  EPA  proposed 
amendments  to  §  300.e6(e)(2)  of  the  NCP 
(50  FR  5862).  and  requested  public 
comment  on  whether  to  list  Federal 
facilities  on  the  NPL.  For  this  update. 
EPA  has  decided  to  not  propose  the 
listing  of  any  additional  Federal 
facilities  until  public  comments  have 
been  received  and  considered  by  the 
Agency.  The  Agency  has.  however, 
applied  the  HRS  to  Federal  facility  sites 
and  has  determined  that  the  following 
Federal  facilities  would  have  qualified 
for  listing: 
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NPL 
group 

State 

Site  nam* 

City  or  county 

Response 
category' 

Cleams 

lUtUS* 

3 

MO 

C5K 

PA 

IL 

CA 

MD 

AbofTJcon  Proving  Gfijund  Cdoowood  ..         ..  . 

Edgewood 

R 
R 

R 
R 

R 

6 

Tinker  AFB  (So)(«er  Creek/Btdg  300t) 

OklatKxna  City 

8 

Franklin  County 

9 

Jotiel  Army  Ammunition  Plant  (LAP  Area)  

Joliet 

10 

Moltett  Naval  Air  Station 

Aberdeen  Proving  Ground-Mctiaelsville  LandNt 

Sunnyvale _ 

Aberdeen „ 

■VsVoluntary  or  negotiated  response:  F  =  Federal  enforcement:  O^Actiont  to  be  determined:  R=Federal  and  Stale 
Response;  S  =:  Slate  enforcement. 

'  I-  Implemeniation  activity  undervvay.  one  or  more  operable  units:  O -Orw  or  more  operable  units  completed,  others  may 
be  underway.  C  =  Implementation  activity  compMed  for  all  operable  unds 


The  Agency  is  soliciting  comments  on 
the  scoring  of  these  sites  and  may 
promulgate  the  sites  without  soliciting 
further  comments  if  the  Agency  decides 
to  amend  the  NCP  and  include  Federal 
facilities  in  future  NPL  listings. 

V.  Contents  of  the  Proposed  Third  NPL 
Update 

All  of  the  sites,  except  one,  included 
in  today's  proposed  revision  to  the  NPL 
meet  the  Agency's  criteria  for  listing  of 
an  HRS  score  of  26.50  or  above.  The 
Lansdowne  Radiation  site,  Lansdowne, 
Pennsylvania  is  being  proposed  on  the 
basis  of  §  300.66(b)(4]  of  the  recently 
proposed  amendments  to  the  NCP  (50 
FR  5882,  February  12. 1985). 

Section  300.66(b)(4]  provides  that  "in 
addition  to  those  releases  identified  by 
their  HRS  scores  as  candidates  for  the 
NPL,  EPA  may  identify  for  inclusion  on 
the  NPL  any  other  release  that  the 
Agency  determines  is  a  significant 
threat  to  public  health,  welfare  or  the 
environment.  EPA  may  make  such  a 
determination  when  the  Department  of 
Health  and  Human  Services  has  issued 
a  health  advisory  as  a  consequence  of 
the  release." 

The  Lansdowne  Radiation  site 
consists  of  a  residential  duplex  in 
Lansdowne.  Pennsylvania.  For 
approximately  20  years,  beginning  in  the 
1930's,  the  basement  of  the  duplex  was 
used  by  a  radio-chemist  to  manufacture 
radium  sources  for  radiotherapy.  In 
1964,  the  property  was  decontaminated 
by  the  Pennsylvania  Department  of 
Health  and  the  U.S.  Public  Health 
Sorvi  ■»  ,^iul  the  property  was  certified 
safe  for  residential  use. 

In  1964,  measurements  of  radon  and 
radon  daughters  in  the  indoor 
atmosphere  of  the  property  indicated 
elevated  levels  of  radiation.  The  study, 
conducted  by  the  Argonne  National 
Laboratory  concluded  that  many 
measurements  of  radon  daughters 
exceed  EPA  recommended  action  levels 
and  many  measurements  of  external 
gamma  radiation  exceed  the  EPA 
.remedial  action  guideline  of  20 
microroentgens  per  hour. 

In  light  of  this  information,  the 
Department  of  Health  and  Human 


Services  (HHS)  issued  a  health  advisory 
on  March  5, 1985,  citing  that  the  entire 
duplex  structure  should  be  considered  to 
pose  a  significant  health  risk  to  long- 
term  occupants.  With  the  issuance  of  the 
health  advisory  and  the  apparent  need 
for  remedial  action,  the  Agency  is 
proposing  the  addition  of  the 
Lansdowne  Radiation  site  to  the  NPL. 
Upon  promulgation  of  §  300.66(b)(4)  of 
the  NCP,  the  Agency  may  add  the 
Lansdowne  site  to  the  fmal  NPL. 

Each  entry  on  the  proposed  third  NPL 
update  contains  the  name  of  the  facility, 
the  State  and  city  or  county  in  which  it 
is  located,  and  the  corresponding  EPA 
Region.  A  site  EPA  is  proposing  to  add 
is  placed  by  score  in  a  group 
corresponding  to  the  groups  of  50  sites 
presented  within  the  final  NPL.  For 
example,  sites  in  group  3  of  the 
proposed  update  have  scores  that  fall 
within  the  range  of  scores  covered  by 
the  third  group  of  50  sites  on  the  final 
NPL.  Each  entry  on  this  proposed  update 
and  at  sites  already  on  the  NPL  is 
accompanied  by  one  or  more  notations 
referencing  the  status  of  response  and 
cleanup  activities  at  the  site  at  the  time 
this  list  was  prepared.  This  site  status 
and  cleanup  information  is  described 
briefly  below. 

EPA  categorizes  the  NPL  sites  based 
on  the  type  of  response  at  each  site 
(Fund-financed,  State  enforcement, 
Federal  enforcement,  and/or  voluntary 
action).  In  addition,  codes  indicating  the 
general  status  of  site  cleanup  activities 
are  provided.  EPA  is  including  the 
cleanup  status  codes  to  identify  sites 
where  significant  responsp  u-;tivities  are 
underway  or  completed.  The  cleanup 
status  codes  on  this  NPL  update  are 
included  in  response  to  public  requests 
for  information  regarding  actual  site 
cleanup  activities  and  to  acknowledge 
situations  where  EPA,  States,  or 
responsible  parties  have  undertaken 
response  actions.  The  status  codes  for 
these  proposed  sites  and  all  final  NPL 
sites  will  be  updated  each  time  EPA 
promulgates  additional  sites  to  the  NPL. 

Response  Categories 

The  following  response  categories  are 
used  to  designate  the  type  of  response 


underway.  One  or  more  categories  may 
apply  to  each  site. 

Voluntary  or  Negotiated  Response 
(V).  Sites  are  included  in  this  category  if 
private  parties  have  started  or 
completed  response  actions  pursuant  to 
settlement  agreements  or  consent 
decrees  to  which  EPA  or  the  State  is  a 
party.  This  category  includes  privately- 
financed  remedial  planning,  removal 
actions,  initial  remedial  measures  and/ 
or  remedial  actions. 

Federal  and/or  State  Response  (R). 
The  Federal  and/or  State  Response 
category  includes  sites  at  which  EPA  or 
State  agencies  have  started  or 
completed  response  actions.  These 
include  removal  actions, 
nonenforcement  remedial  planning, 
initial  remedial  measures,  and/or 
remedial  actions  under  CERCLA  [NCP, 
§  300.86(f)-(i)  47  FR  31217.  July  16, 1982). 
For  purposes  of  assigning  a  category,  the 
response  action  commences  when  EPA 
obligates  funds. 

Federal  Enforcement  (F).  This 
category  includes  sites  where  the  United 
States  has  filed  a  civil  complaint 
(including  cost  recovery  actions)  or 
issued  an  administrative  order.  It  also 
includes  sites  at  which  a  Federal  court 
has  mandated  some  form  of  response 
action  following  a  judicial  proceeding. 
All  sites  at  which  enforcement-lead 
remedial  investigations  and  feasibility 
studies  are  underway  are  also  included 
in  this  category. 

A  number  of  sites  on  the  NPL  are  the 
subject  of  investigations  or  have  been 
referred  to  the  Department  of  Justice  for 
possible  enforcement  action.  EPA's 
policy  is  not  to  release  information 
concerning  a  possible  enforcement 
action  until  a  lawsuit  has  been  filed. 
Accordingly,  these  sites  are  not  included 
in  this  category,  but  are  included  under 
"Category  To  Be  Determined." 

State  Enforcement  (S).  This  category 
includes  sites  where  a  State  has  filed  a 
civil  complaint  or  issued  an 
administrative  order.  It  also  includes 
sites  at  which  a  State  court  has 
mandated  some  form  of  response  action 
following  a  judicial  proceeding.  Sites 
where  State  enforcement-lead  remedial 
investigations  and  feasibility  studies  are 
underway  are  also  included  in  this 
category. 

It  is  assumed  that  State  policy 
precludes  the  release  of  information 
concerning  possible  enforcement  action 
until  such  action  has  been  formally 
taken.  Accordingly,  sites  subject  to 
possible  State  legal  action  are  not 
included  in  this  category,  but  are 
included  under  "Category  To  Be 
Determined." 


14120 


Federal  Register  /  Vol.  50.  No.  69  /  W  ;dnesday,  April  10,  1985  /  Proposed  Rules 


Category  To  Be  Determined  (D).  This 
category  includes  all  sites  not  listed  in 
any  other  category.  A  wide  range  of 
activities  may  be  in  progress  at  sites  in 
this  category.  EPA  or  a  State  may  be 
evaluating  the  type  of  response  action  to 
undertake,  or  an  enforcement  case  may 
be  under  consideration.  Responsible 
parties  may  be  undertaking  cleanup 
actions  that  are  not  covered  by  a 
consent  decree  or  an  administrative 
order. 

Cleanup  Status  Codes 

EPA  has  decided  to  indicate  the  status 
of  Fund-financed  or  private  party 
cleanup  activities  underway  or 
completed  at  propwsed  and  final  NPL 
sites.  Fund-rinanced  response  activities 
which  are  coded  include:  signiHcant 
removal  actions,  initial  remedial 
measures,  source  control  remedial 
actions,  and  off-site  remedial  actions. 
The  status  of  cleanup  activities 
conducted  by  responsible  parties  under 
a  consent  decree,  court  order,  or  an 
administrative  order  also  is  coded. 
Remedial  planning  activities  or 
engineering  studies  do  not  receive  a 
cleanup  status  code. 

Many  sites  listed  on  the  NPL  are 
cleaned  up  in  stages  or  "operable  units." 
For  purposes  of  cleanup  status  coding, 
an  operable  unit  is  a  discrete  action 
taken  as  part  of  the  entire  site  cleanup 
that  significantly  decreases  or 
eliminates  a  release,  threat  of  release,  or 
pathway  of  exposure.  One  or  more 
operable  units  may  be  necessary  to 
complete  the  cleanup  of  a  hazardous 
waste  site.  Operable  units  may  include 
removal  actions  taken  to  stabihze 
deteriorating  site  conditions,  initial 
remedial  nreasures,  and  remedial 
actions.  A  simple  removal  action 
(constructing  fences  or  berms  or 
lowering  free-board]  that  does  not 
eliminate  a  significant  release,  threat  of 
release,  or  pathway  of  exposure  is  not 
considered  an  operable  unit  for 
purposes  of  cleanup  status  coding. 

The  following  cleanup  status  codes 
(and  definitions]  are  used  to  designate 
the  status  of  cleanup  activities  at 
proposed  and  final  sites  on  the  NPL. 
Only  one  code  is  used  to  denote  the 
status  of  actual  cleanup  activity  at  each 
site  since  the  code  are  mutually 
exclusive. 

Implementation  Activities  Are 
Underway  for  One  or  More  Operable 
Units  (I).  Field  work  is  in  progress  at  the 
site  for  implementation  of  one  or  more 
removal  or  remedial  operable  units,  but 
no  operable  units  are  completed. 

Implementation  Activities  Are 
Completed  for  One  or  More  (But  Not 
All)  Operable  Units.  Implementation 
Activities  May  be  Underway  For  "*^ 


Is 


art 


'e  Units  (O).  Field 
pleted  for  one  or 
but  additional  site 


necessary. 
Activities  Are 
Dperable  Units  (C). 
upon  for  remedial 
been  completed, 
i^onitoring  has 
te  will  be  considered 
e  NPL  subsequent  to 
Performance 
pn  paration  of  a  deletion 
I  urther  site  activities 
considers  such 


Additional  Operat  h 
work  has  been  con  i 
more  operable  uni 
cleanup  actions 

Implementation 
Completed  for  A 11 
All  actions  agreed 
action  at  the  site 
and  performance 
commenced.  The  s 
for  deletion  from  t 
completion  of  the 
monitoring  and 
recommendation 
could  occur  if  EPA 
activities  necessar  t 

VI.  Regulatory  Im|  act  Analysis 

The  costs  of  cle{  nup  actions  that  may 
be  taken  at  sites  a  e  not  directly 
attributable  to  listi  ig  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  1^291.  The  EPA  has 
conducted  a  preliidinary  analysis  of  the 
economic  implications  of  today's 
proposal  to  add  naw  sites.  The  EPA 
believes  that  the  kjnds  of  economic 
effects  associated  with  this  revision  are 
generally  similar  ii  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA]  prepared  in  1982  for  the 
revision  to  the  NCP  pursuant  to  section 
105  of  CERCLA  (40  PR  31180]  and  the 
economic  analysis  prepared  for  the 
recently  proposed  pmendments  to  the 
NCP  (50  FR  5882,  February  12, 1985].  The 
Agency  believes  tl|e  anticipated 
economic  effects  related  to  proposing 
the  addition  of  26  lites  to  the  NPL  can 
be  characterized  ii>  terms  of  the 


conclusions  of  the 


learlier  RIA  and  the 


most  recent  econotnic  analysis. 
Costs 

The  EPA  has  de  ermined  that  this 
proposed  rulemakmg  is  not  a  "major" 
regulation  under  E  Kecutive  Order  12291 
because  inclusion  }f  a  site  on  the  NPL 
does  not  itself  imp  sse  any  costs.  It  does 
not  establish  that  EPA  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liabi  ity  for  site  response 
costs.  Costs  that  a  ise  out  of  site 
responses  result  fi  sm  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  t)ie  act  of  listing  itself. 
Nonetheless,  it  is  Qseful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  a  proposed  rulemaking. 
This  action  was  submitted  to  the  Office 
of  Management  aild  Budget  (OMB]  for 
review. 

The  major  even  s  that  follow  the 
proposed  listing  o  a  site  on  the  NPL  are 
a  responsible  part  r  search  and  a 
remedial  investiga  tion/feasibility  study 


(RI/FS]  which  determines  whether 
remedial  actions  will  be  undertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

Costs  associated  with  responsible 
party  searches  are  initially  borne  by 
EPA.  Responsible  parties  may  bear 
some  or  all  the  costs  of  the  RI/FS. 
design  and  construction,  and  O&M.  or 
the  costs  may  be  shared  by  EPA  and  the 
States  on  a  90%:10%  basis  (50%:50%  in 
the  case  of  State-owned  sites). 
Additionally,  States  assume  all  costs  for 
O&M  activities  after  the  first  year  at 
sites  involving  Fund-financed  remedial 
actions. 

Rough  estimates  of  the  average  per- 
site  and  total  costs  associated  with  each 
of  the  above  activities  are  presented 
below.  At  this  time  EPA  is  unable  to 
predict  what  portions  of  the  total  costs 
will  be  borne  by  responsible  parties, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
cost  recovery  actions  where  such 
actions  are  brought. 


Costcatagoty 

Avaraga  Mai  cost  par  Ma' 

RI^FS 

Refr>6dial  dosign  

SMO.OOO 
440,000 

7.200000 

Initial    reinedial    meaauraa 

(iRM)al  lO^otHtaa 

Net  present  value  of  O&M'.... 

80.000 
3,770.000 

'  1SB4  U.S.  dollars. 

'  Assumes  cost  of  0AM  over  30  yaars.  $400,000  (or  the 
firsi  year  and  10%  discoum  rata. 

Scxjrce:  "Ejitent  of  the  Hazardoua  Rafaasa  Prabiam  arid 
Future  FurxJing  Nee^-GERCLA  aacllon  301W(1)<cl  Study". 


December    1964.   Office 
Response.  US  EPA. 
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Costs  to  States  associated  with 
today's  proposed  amendments  arise 
from  the  required  State  cost-share  of:  (1) 
10  percent  of  remedial  implementation 
(remedial  action  and  IRM)  and  Hrst  year 
O&M  costs  at  privately-owned  sites:  and 
(2]  50  percent  of  the  remedial  planning 
(RI/FS  and  remedial  design),  remedial 
implementation  and  first  year  O&M 
costs  at  State  or  locally-owned  sites. 
States  will  assume  all  the  cost  for  O&M 
after  the  first  year.  Using  the 
assumptions  developed  in  the  1982  RIA 
for  the  NCP,  we  can  assume  that  90 
percent  of  the  26  non-Federal  sites 
proposed  to  be  added  to  the  NPL  in  this 
amendment  will  be  privately-owned  and 
10  percent  will  be  State  or  locally- 
owned.  Therefore,  using  the  budget 
projections  presented  above,  the  cost  to 
States  of  undertaking  Federal  remedial 
actions  at  all  26  sites  would  be  $118 
million,  of  which  $89  million  is 
attributable  to  the  State  O&M  cost. 
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The  act  of  listing  a  hazardous  waste 
site  on  the  final  NPL  does  not 
necessarily  cause  firms  responsible  for 
the  site  to  bear  costs.  Nonetheless,  a 
listing  may  induce  firms  to  dean  up  the 
sites  voluntarily,  or  it  may  act  as  a 
potential  trigger  for  subsequent 
enforcement  or  cost  recovery  actions. 
Such  actions  may  impose  costs  on  firms, 
but  the  decisions  to  take  such  actions 
are  discretionary  and  made  on  a  case- 
by-case  basis.  Consequently,  precise 
estimates  of  these  effects  cannot  be 
made.  EPA  does  not  believe  that  every 
site  will  be  cleaned  up  by  a  responsible 
party.  EPA  cannot  project  at  this  time 
which  firms  or  industry  sectors  will  bear 
specific  portions  of  response  costs,  but 
the  Agency  considers  such  factors  as: 
the  volume  and  nature  of  the  wastes  at 
the  site  to  the  parties;  ability  to  pay;  and 
other  factors  when  deciding  whether 
and  how  to  proceed  against  potentially 
responsible  parties. 

Economy-wide  effects  of  this 
proposed  amendment  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  benefits  associated  with  today's 
proposed  amendment  to  list  additional 
sites  are  increased  health  and  ^ 

environmental  protection  as  a  result  of 
increased  public  awareness  of  potential 
hazards.  In  addition  to  the  potential  for 
more  Federally-financed  remedial 
actions,  this  proposed  expansion  of  the 
NPL  could  accelerate  privately-financed, 
voluntary  cleanup  efforts  to  avoid  . 
potential  adverse  publicity,  private 
lawsuits,  and/or  Federal  or  State 
enforcement  actions. 

As  a  result  of  the  additional  NPL 
remedies,  there  will  be  lower  human 
exposure  to  high  risk  chemicals,  and 
higher  quality  surface  water,  ground 
water,  soil,  and  air.  The  magnitude  of 
these  benefits  is  expected  to  be 
significant,  although  difficult  to  estimate 
in  advance  of  completing  the  Rl/FS  at 
these  particular  sites. 

Associated  with  the  costs  of  remedial 
actions  are  significant  potential  benefits 
and  cost  offsets.  The  distributional  costs 
to  firms  of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  funds 
expended  for  a  response  generates 
employment,  directly  or  indirectly 
(through  purchased  materials). 

Vn.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 


this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities  the  Act  refers  to  small 
businesses,  small  governmental 
jurisdictions,  and  nonprofit 
organizations. 

While  proposed  modifications  to  the 
NPL  are  considered  revisions  to  the 
NCP,  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  The 
proposed  listing  of  sites  on  the  NPL  does 
not  in  itself  require  any  action  of  any 
private  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  A  site's 
proposed  inclusion  on  the  NPL  could 
increase  the  likelihood  that  adverse 
impacts  to  responsible  parties  (in  the 
form  of  cleanup  costs]  will  occur,  but 
EPA  cannot  identify  the  potentially 
affected  businesses  at  this  time  nor 
estimate  a  number  of  small  businesses 
that  might  be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  couid 
be  significandy  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  proposed  listing  of 


these  26  sites  to  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  businesses. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and  cost 
recovery  actions  which  are  taken  at 
EPA's  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  ability  to  pay.  The  impacts  (from 
cost  recovery)  on  small  governments 
and  nonprofit  organizations  would  be 
determined  on  a  similar  case-by-case 
basis. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

PART  300-CAMENOED] 

It  is  proposed  to  amend  Appendix  B  of 
40  CFR  Part  300  by  proposing  to  add  the 
following  sites  to  the  National  Priorities 
List. 

Authority:  42  U.S.C  9601-0857 
Dated:  March  28. 1985. 
Lee  M.  Thomas. 

Administrator. 


National  Priorities  List,  Proposed  Upoate  3  SrrES 


EPA  RG.  SUM.  Ma.  tm  nvne 


CMit  or  oounh' 


causaiy' 


CMana 


Groups 


05  Ml  RoclnH^flll  tnMrnitional  ^AMSQin).. 
03  OE  Cokars  Sawmon  Sarvice  Us..... 
07    lA    Fnt  induslrwi  <Hun<«)Oldt  Planl). .. 


05    IN    WaMa.  lot.  LandM 

03    PA    Rohm  arKi  Haas  Co  Landfill 

02    NJ    Oayco  Gorp./L.E.  Carperrtar  Co. 


KamCourtty  . 
HianboWl. 


Qroup4 


McKigan  CXy 

Bnslol  Towrnh0 

Mlianon  Borouilh.. 


OfOupS 


02    NJ    Monlor  Oavioe«/lnMrcfrcuiHlne.. 

01    NH    TIMMttRoad _ 


«MI  Townshcp.. 
Bamnglon. _ 


03  PA  Vorli  County  SoM  WaMa'RabM  U.. 

03  VA    Lova's  Container  Sarvicas  U.. 

01  NH    MotWo  Pig  Farm „. 

06  TX    Taxarkana  WUod  IVasanwnq  Co 

04  FL    Pafrotaum  ProdJds  Coip _ 

05  Ml    M  BnMwi  Co .  Inc 

01  HI    Davis  (GSR)  Lan«ill _ „.., 

03  OE    NCR  Coip  (MUsOoro) 


Gniup7 

Hopowall  Townimp .. 
BucKmgham  County . 

Raymond ™ 

Taurkana 

Pembroke  Pa* 

Grand  Rapids -. 

Gtooester 


F.S 


VA  Firs)  Piedmonl  Corp  Rock  Quarry .. 
FL  Hg'ns  Coip./Ganaral  Oewatap  UM... 
MO    Valley  Parti  TOE 


Gfoupa 

PRaytvania  County.. 

Palm  Bay 

Valley  park _ 


Orwp  10 


03    PA    Keystone  Sanitation  landWI  . 
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on*  or  mora  opmitM  vn»K  p= 
oorapMad  for  wM  opMvMs  ijnil& 


mOmmif.  on*  or  mora  opmbla  untK  .0=Ona  or  mora 


[FR.DOC  85-8Sa7  Filed  4-»-85:  a-4S  am] 

FEDERAL  HARmME  COMyiSSlON 
4SCFIICIl.IV 

[OoaMtNats-ei 

liMlulry  Concerning  Inteipretetion  ef 
Seellon  aca)  «id  Section  8(c)  of  the 
Shipping  Act  off  ISM;  Excepted 
ConwnodiUeei  Extension  of  Tbne  To 


n=Federri  and  State 
I  units  cofflplated.  othara  may 


Street,  NW..  Washfigton.  D.C.  20573. 
(202)  523-5740. 

By  the  Commissioi 
Bnice  A.  Dombrowsk  , 

Acting  Secretary.       I 

[FR  Doc  85-8588  File<l  4-ft-8S:  8:45  am] 

HLUNQ  COOC  tTSO-OI-MJ 

I  . 

GENERAL  SERVIOES 
ADMINISTRATIOll 


48CFRCh.5 
[GSAR  Notice  No. 


:  Federal  Maritime  Commission. 
action:  Enlargement  of  time  to 
comment 


f:  Three  separate  groups  of 
conferences  and  one  interested  group  of 
shippers  have  requested  an  extension  of 
time  to  comment  in  this  proceeding, 
which  was  initiated  by  Federal  Register 
notice  of  March  18. 1985  (50  FR  10807- 
10810).  The  Commission  originally 
allowed  comments  to  be  filed  on  or 
before  April  17. 1985,  and  the  requests 
seek  enlargements  of  time  ranging  from 
May  17. 1965.  to  June  3. 1985.  The  parties 
variously  point  to  the  fact  that  four 
Commission  proceedings  of  general 
industry  interest  currently  require 
comments  to  be  filed  within  a  short 
space  of  time,  dte  the  importance  of  this 
proceeding  and  the  need  for  detailed 
industry  input,  and  describe  the  time 
necessary  to  coordinate  the  views  of  the 
various  member  lines  of  a  conference. 
Grounds  for  an  extension  having  been 
established,  im  enlargement  of  time  until 
May  17, 1985,  is  granted. 

DATC  Comments  due  on  or  before  May 
17. 1985. 

ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Bruce  A.  Dombrowski, 
Acting  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington.  D.C.  20573. 

FOR  RMTMOI  MFORMATION  CONTACT: 

Robert  D.  Bouigoin.  General  Counsel, 
Federal  Maritime  Commission,  1100  L 


Subcontracting 
andSmaH 
Concerns; 
Acquisition  Regi 


Smali  Business 
itaged  Business 

Cluinge  to 
ition 


agency:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  sroposed  rulemaking. 


SUMMARY:  This  no^ce  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 
5,  concerning  subcontracting  with  small 
business  and  small  disadvantaged 
business  concerns.  The  change  will  add 
section  519.-705-4  tp  provide  a  checklist 
for  use  in  reviewing  subcontracting 
plans,  section  519.705-5  to  require  the 
contracting  ofHcerto  send  copies  of  the 
appropriate  reporting  forms  to  the 
contractor  at  the  tfaie  of  award,  section 
519.770-1  to  provii^e  information  on  the 
report  forms  and  (  rocedures  to  be  used 
under  the  subcont  'actor  report  forms 
and  procedures  to  be  used  under  the 
subcontractor  ass^tance  program,  and 
section  519.770-2  fo  outline  the 
responsibilities  aiid  procedures  related 
to  subcontracting  under  the 
subcontracting  asiistance  program.  In 
addition,  section  ql9.705-6  will  be 
revised  to  require  jthat  small  business 
technical  advisord  be  notified  of 
contract  awards  tjiat  contain 
subcontracting  pit  ins  and  to  identify  the 
officials  that  the  contracting  officer  is  to 
send  Copies  of  sul  contracting  plans  and 


checklists.  The  intended  effect  is  to 
improve  the  regulatory  coverage  and  to 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 

DATES:  Comments  are  due  in  writing  not 

later  than  May  10, 1985. 

ADDRESS:  Requests  for  a  copy  of  the 

proposal  and  comments  should  be 

addressed  to  Mr.  Bill  Davison,  Office  of 

GSA  Acquisition  Policy  and 

Regulations,  Office  of  Acquisition 

Policy.  18th  and  F  Sts.,  NW,  Room  4027. 

Washington,  DC  20405. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Frank  Padula,  Office  of  GSA  Acquisition 

Policy  and  Regulations  on  (202)  523- 

3823. 

SUPPLEMENTARY  INFORMATION: 

Impact: 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984.  exempt  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Therefore,  no 
regulatory  fiexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subject  in  48  CFR  Part  519. 

Government  procurement. 

Dated:  April  3. 1985. 
Ida  M.  Ustad, 

Acting  Director,  Office  of  GSA  Acquisition, 
Policy  and  Regulations. 
[FR  Doc.  85-8558  Filed  4-9-85;  8:45  amf 

MLUNQ  CODE  eM0-t1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parts  No.  387  (Subtle.  9SS)] 

Exemption  From  Regulation: 
Shipments  Subsequently  Made  Sub)ect 
to  a  Contract  Rate 

AGENCY:  Interstate  Conunerce 

Commission. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  The  Commission  proposes  to 
grant  an  exemption  from  the  statutory 
provisions  requiring  railroads  to  charge 
only  their  published  tariff  rates.  The 
exemption  would  allow  a  railroad  to 
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charge  a  purchaser  of  rail  service  a 
contract  rate  rather  than  the  otherwise 
applicable  published  tariff  rate,  and, 
when  appropriate,  pay  reparations  or 
waive  undercharges  when  certain 
conditions  are  met. 
DATE:  Comments  are  due  on  May  10, 
1985. 

ADDRESS:  An  original  and  15  copies  of 
any  comments,  referring  to  Ex  Parte  No. 
387  (Sub-No.  958).  should  be  sent  to: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMEKTARV  MFORMATION:  The  text 

of  the  proposed  exemption  follows  as  an 
appendix  to  this  notice. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
obtain  a  copy  of  the  full  decision,  write 
to  office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  (202)  275- 
7428. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment, 
energy  conservation,  or  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1039 

Railroads. 

Authority:  5  U.S.C.  553;  49  U  S.C.  10321  and 

10505. 

Decided:  March  25, 1985. 

By  the  Commission,  Chairman  Taylor. 
Vice  Chairman  Gradison, 
Commissioners  Sterrett.  Andre, 
Simmons,  Lamboley  and  Strenio. 
Commissioner  Simmons,  joined  by 
Chairman  Taylor  and  Commissioner 
Lamboley,  concurred  with  a  separate 
expression. 

James  H.  Bayne, 

Secretary. 

Appendix 

PART  1039-{AMENOEOl 

Title  49  is  proposed  to  be  amended  by 
adding  new  §  1039.19  to  read  as  follows: 

§  1039.19    Transportation  of  Bhipments 
subsequently  made  subfeet  to  a  contract 
rate. 

Railroad  transportation  is  exempt 
from  the  provisions  of  49  U.S.C.  10761, 
11902, 11903.  and  11904  to  the  extent  a 
railroad  may  apply  a  contract  rate 
rather  than  an  otherwise  applicable 
tariff  rate,  and  accordingly,  pay 
reparations  or  waive  undercharges, 
under  the  following  conditions: 

[a]  A  transportation  contract  under  49 
U.S.C.  10713  has  been  filed  with  the 
Commission  and  has  become  effective; 


(b)  The  shipment  at  issue  falls.within 
the  terms  of  the  contract;  and 

(c)  The  shipment  was  transported 
before  the  contract  could  be 
implemented  at  the  Commission,  but 
after  the  parties  agreed  upon  the  rate  to 
be  charged,  and  they  either  (1)  agreed  to 
be  bound  by  the  contract  or  intended  the 
movementis)  to  be  covered  by  it.  or  (2) 
signed  the  contract. 

(1)  The  names  and  addresses  of  the 
carriers  involved  in  the  exemption; 

(2)  A  statement  certifying  that  all 
carriers  to  the  contract  and  the  shipper 
concur  in  the  action; 

(3)  The  number  of  the  contract 
involved:  and 

(4)  A  statement  certifying  that  this 
action  complies  with  paragraph  (a)-(c) 
of  this  section. 

[FR  Doc.  B5-8706  Filed  4-e-«5;  8:45  am] 

BILUNO  CODE  TOW-OI-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlidltfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WUdIHe 
and  Plants;  Review  of  the  Status  of  the 
Ivory-fiiHed  Woodpecker 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  status  review. 

SUMMARY:  The  Service  is  reviewing  the 
status  of  the  ivory -billed  woodpecker 
[Campephilus  principalis)  to  determine 
if  this  species  is  extinct  and  should 
therefore  be  proposed  for  removal  from 
the  Federal  hst  of  endangered  and 
threatened  wildlife.  The  Service  invites 
additional  data  on  the  status  of  this  bird. 
DATE:  Information  regarding  the  status 
of  the  ivory-billed  woodpecker  tthould 
be  submitted  on  or  before  August  8, 
1985. 

ADDRESSES:  Comments  and  data  should 
be  sent  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  related  to  this 
notice  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  500  Gold  Avenue  SW.,  Room 
4000,  Albuquerque,  New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Alis^  M.  ShuU.  Biologist. 
Endangered  Species  Staff  (505/766-3971 
or  FTS  474-3972],  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  ivory-billed  woodpecker 
(Campephilua  principalis)  was  listed  as 
endangered  on  March  11, 1967  (32  FR 


4001).  and  June  2. 1970  (35  FR  8495).  No 
critical  habitat  has  been  designated.  Hie 
lack  of  confirmed  sightings  in  recent 
years  may  indicate  that  the  ivory-bill  is 
extinct  and.  if  so.  it  should  be  removed 
from  the  list  of  endangered  and 
threatened  wildlife  (50  CFR  17.11).  The 
Service  is  publishing  this  notice  of 
review  to  solicit  biological  information 
on  the  status  of  the  ivory-billed 
woodpecker.  We  encourage  submission 
of  information  that  will  clarify  the  status 
of  this  species.  This  notice  does  not 
conunit  the  Service  to  subsequently 
proposing  this  species  for  delisting. 

The  ivory-billed  woodpecker  is  the 
largest  North  American  woodpecker, 
averaging  20  inches  in  length.  Hie 
plumage  is  shiny  black  with  a  white 
stripe  down  the  neck  from  the  cheek  to 
the  back.  The  outer  halves  of  the 
secondaries  are  white  and  form  a  large, 
triangular  patch  across  the  lower  back 
when  the  bird  is  perched.  Females  have 
a  black  crest;  males  have  a  red  crest 
The  bill  is  the  distinctive  color  of  ivoiy. 
The  ivory-billed  woodpecker's  call 
sounds  somewhat  like  a  tin  trumpet. 

The  ivory-bill  is  often  confused  with 
the  smaller  pileated  woodpecker 
[Dryocopus  pileatus),  which  is  about  17 
inches  long.  Pileated  woodpeckers, 
however,  show  no  white  on  their  back 
when  resting.  In  fiight  pileated 
woodpeckers  show  white  on  the 
forward  rather  than  the  rear  portion  of 
the  wing,  as  in  the  ivory-bill.  Both  male 
and  female  pileated  woodpeckers  have 
a  red  crest  (male's  is  more  extensive) 
and  a  black  bill. 

Two  subspecies  are  recognized 
(American  Ornithologists'  Union,  1983): 
the  American  ivory-billed  woodpecker 
[Campephilus  principalis  principalis) 
and  the  Cuban  ivory-billed  woodpecker 
[Campephilus  principalis  bairdii).  Both 
subspecies  may  be  extinct  and  are 
considered  under  this  notice  of  status 
review.  The  identification  of  the  two 
subspecies  cannot  be  made  in  the  field 
as  the  differences  are  minute  and  can 
only  be  seen  in  the  hand.  The  Cuban 
subspecies  was  last  reported  from  the 
pine  forests  of  the  eastern  mountains  of 
Cuba  but  was  known  to  occur 
historically  over  most  of  Cuba,  including 
the  Isle  of  Pines.  I 

The  American  ivory-billed  V. 
woodpecker  formerly  occupied 
bottomland  and  swamp  forests  &om 
northeastern  Texas,  southeastern 
Oklahoma,  northeastern  Arkansas, 
southeastern  Illinois,  southern  Indiana, 
and  southeastern  North  Carolina, 
southward  to  southern  Florida,  and  west 
through  the  Gulf  States  to  the  Brazos 
River,  Texas  (Tanner,  1942).  Early 
accounts  gave  no  accurate  or  definite 
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statements  of  abundance,  but  indicated 
that  the  ivory-bill  was  never  common 
(Aldrich,  1980).  Their  numbers  and 
distribution  began  to  decrease  in  the 
latter  half  of  the  nineteenth  century.  The 
period  of  greatest  range  reduction 
outside  of  Florida  appears  to  be 
between  1885  to  1900.  and  between  1900 
and  1915  in  Florida  (Tanner.  1942). 
Arthur  T.  Wayne  (1910— dted  in 
Aldrich.  1900)  stated  that  he  saw  200 
ivory-bills  in  Florida  during  the  years 
1862  to  1894.  Tanner  (1942)  estimated 
that  there  were  approximately  24 
American  ivoiy-biUed  woodpeckers  left 
in  1939.  Louisiana.  Florida.  Texas,  and 
possibly  South  Carolina  supported  birds. 
Since  Tanner's  study,  there  have  not 
been  comparable  status  surveys.  The 
Service  has  not  received  any  reports  of 
the  Cuban  birds  for  many  years. 

The  primary  reason  for  the  decrease 
in  ivoiy-bill  numbers  appeafs  to  be  a 
reduction  in  suitable  habitat  due  to 
logging.  Limited  study  of  the  ivory-bill's 
habitat  has  been  conducted.  Tanner 
(1942)  studied  this  woodpecker  for  3 
years  and  suggested  the  bird's  primary 
habitat  included  cypress  swamps  and 
bottomland  forests  where  gum  and  oak 
trees  predominate  in  largely  virgin 
stands  of  many  miles  in  extent.  This 
habitat  was  found  in  the  large, 
hardwood  bottomlands  and  swamps  of 
the  coastal  plain  and  Mississippi  Delta.  ' 
and  the  cypress  swamps  of  Florida. 
According  to  Tanner  (1942).  "In  many 
cases  their  [ivory-billed  woodpeckers] 
disappearance  almost  coincided  with 
logging  operations.  In  others  there  was 
no  close  correlation,  but  there  are  no 
records  of  ivory-bills  inhabiting  areas 
for  any  length  of  time  after  those  have 
been  cut  over."  In  one  small  area, 
however,  (the  Suwanee  River  region  of 
Florida)  ivory-bills  are  believed  to  have 
been  reduced  by  excessive  collecting 
rather  than  as  a  result  of  logging.  Tanner 
(1956)  believed,  though,  that  the  main 
cause  of  decline  in  ivory-billed 
woodpecker  numbers  was  probably  the 
indirect  destruction  of  their  food  supply 
because  "the  young  trees  left  in  a  cut- 
over  forest  provide  much  less  food  for 
woodpeckers  than  do  the  mature  trees 
of  a  virgin  or  old  forest."  The  home 
range  of  a  pair  of  this  species  was 
estimated  to  be  from  Oto  17  square 
miles  (Tanner.  1942). 

The  most  important  food  of  the  ivory- 
bill  is  wood-boring  larvae  (Tanner. 
1942).  Ivory-billed  woodpeckers  do  most 
of  their  feeding  by  scaling  off  the  bark  of 
trees  dead  2  to  4  years  to  get  at  the 
borers  that  live  between  the  bark  and 
sapwood  (Taimer.  1942).  Only  stands  of 
\ety  old  forest  appear  to  be  capable  of 


providing  the  large  ^umbers  of  dead 
trees  needed  by  a  pair  of  this  species. 

There  has  been  little,  solid  evidence 
over  the  last  30  yeafs  to  support  the 
existence  of  the  ivoty-bilied 
woodpecker.  One  problem,  as 
mentioned  earlier,  is  the 
misidentification  ofjthe  pileated 
woodpecker  as  an  i  rory-bill.  From  time 
to  time,  the  Service  las  received  reports 
of  sightings  of  the  U  iter  species.  Some 
photographs  and  a  I  ape  recording  have 
also  come  to  the  att  mtion  of  the  Service. 
Virtually  every  rep(  rt  has  left  some 
chance  that  it  was  liot  of  a  live  ivory- 
billed  woodpecker.  However,  some  of 
these  reports  could  not  be  conclusively 
shown  not  to  be  of  in  ivory-bill.  Most 
reports  were  clearly  of  the  common 
pileated  woodpecker.  Others  seemed  to 
indicate  the  possibility  that  one  or  more 
ivory-bills  were  extpnt  in  the 
southeastern  United  States  during  the 
1950's  and,  perhaps^  later  decades. 

The  last,  most  conclusive  observation 
of  the  American  suispecies  has  never 
been  determined.  Gt  the  hundreds  of 
reports  in  the  Service's  files  covering  the 
past  3  decades,  noi^  can  be 
unequivocally  stat^i  to  be  of  an 
American  ivory-bilfed  woodpecker. 
Several  appear  to  be  probable.  ■ 
Verification  of  visual  observations  is 
difHcult,  at  best.  Ol^servers  rarely  are 
carrying  photograpkic  equipment  to 
adequately  capture  the  event.  Cuban 
ivory-billed  woodpeckers  appear  to 
have  been  nesting  as  recently  as  about 
1960,  so  there  is  a  grater  probability 
that  this  subspecies  may  still  survive. 

Public  Comments  SpUdted 

The  regulation  atjso  CFR  424.11(d) 
(revision  publi8hed!October  1, 1984;  49 
FR  38900-38912)  states  that  a  species 
may  be  delisted  if  it:  (1)  Becomes 
extinct,  (2)  recoveri  or  (3)  if  the  original 
classification  was  in  error.  A  "sufficient 
period  of  time"  must  be  allowed  to 
clearly  ensure  that  b  species  has  become 
extinct.  { 

In  the  past,  data  bn  possible  ivory- 
billed  woodpecker  fightings  have  been 
withheld  by  some  individuals  on  the 
assumption  that  the  birds  would  be 
better  protected  if  ao  one  learned  of 
their  presence.  While  there  is  some 
validity  in  this  approach,  it  also  results 
in  a  lack  of  knowledge  for  those 
agencies  that  woulfl  manage  the  habitat 
to  beneHt  the  species.  To  the  knoVrledge 
of  the  Service,  ther^  has  been  no  totally 
accepted  conHrmaf  on  of  live  ivory- 
billed  woodpecker!  i  since  the  early 
1950's.  While  conri-mation  is  best 
provided  by  specin  lens  in  hand,  this 
method  could  desti  oy  the  last 
individuals;  conHn  lation  may  also  be 


supported  by  adequate  photographs  or 
tape  recordings.  Multiple  sightings  by 
different  observers  or  one  observation 
made  simultaneously  by  a  number  of 
observers  may  lead  to  the  conclusion  of 
probable  existence. 

With  this  notice  of  status  review,  the 
Service  is  requesting  anyone  who  may 
have  information  on  these  two 
subspecies  to  contact  the  Regional 
Director  (see  ADDRESSES).  The  Service 
has  particular  interest  in  receiving 
information  on  any  recent  sightings  or 
evidence  that  the  ivory-billed 
woodpecker  may  still  exist.  Photographs 
and  other  confirming  materials  are 
especially  solicited;  however,  all  reports 
are  welcome.  Visual  observations 
without  supporting  descriptions  of  the 
bird(s),  its  behavior,  the  habitat,  and 
general  locale  would  be  of  little  value  to 
the  Service. 

The  Service  will  consider  all  data  that 
it  now  has,  as  well  as  any  new 
information  obtained  as  a  result  of  this 
review.  Depending  upon  what  is 
indicated  by  the  data,  further  surveys 
could  be  initiated,  a  workshop  held  to 
discuss  the  findings,  or  a  rulemaking 
prepared  to  delist  one  or  both 
subspecies  because  of  extinction. 
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Author 

The  primary  author  of  this  notice  is 
Alisa  M.  Shull  (see  ADDRESSES  above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L.  96-159, 93  Stat.  1225; 
Pub.  L.  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  March  7. 1985. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  85-8519  Filed  4-&-85:  8:45  am) 
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decisions  and  rulings,  delegations  of 
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organization  arKl  furx:tion8  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
IManagement  end  Budget 

April  S,  1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  hst  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  wnll 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA. 
OIRM.  Room  404-W  Admin.  Bldg., 
Washington,  DC.  20250  (202)  447-2118 
Comments  on  any  of  the  items  listed 

should  be  submitted  directly  to: 

Office  of  Information  and  Regulatory 
AHairs,  Office  of  Management  and 
Budget.  Washington,  D.C.  20503. 
ATTN:  Desk  Officer  for  USDA 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Office  of  Finance  and  Management 
Debt  Collection 

On  occasion 

Farms;  Businesses  or  other  for-profit; 
Non-profit  institutions;  5,992 
responses;  5,992  hours;  not  applicable 
under  3504(h) 

Peter  Ben  Ezra  (202)  447-7557 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Rural  Clean  Water  Program  (RCWP) 

Regulation — Request  for  Cost  Sharing 

RCWP-1 
On  occasion 
Individuals  or  Households:  Farms;  500 

responses;  250  hours;  not  applicable 

under  3504(h) 
Charles  W.  Sims  (202)  447-7334 

Revision 

■  Agricultural  Stabilization  and 
Conservation  Service  Fees  for 
Services — Cotton  Warehouses 

WA-137 

Annually 

Small  businesses  or  organizations;  400 
responses;  100  hours;  not  applicable 
under  3504(h) 

Harry  J.  Wishmire  (202)  47S-4028 

Jane  A.  Benoit, 

Departmental  Clearance  Officer. 

(PR  Doc.  85-8551  Filed  4-»-85:  8:45  ami 
MLUNO  CODE  M10-01-M 


Forest  Service 

■Montana;  Beaverttead  National  Forest 
Plan  Draft  Environmental  Impact 
Statement 

AOENCY:  Forest  Service,  USDA. 

ACTION:  Extension  of  public  review 
period  for  the  Beaverhead  National 
Forest  Plan  Draft  Environmental  Impact 
Statement. 

summary:  The  period  of  public  review 
for  the  Beaverhead  National  Forest 
Draft  Environmental  Impact  Statement 
has  been  extended  until  ]une  1, 1985. 

ADDRESS:  Requests  for  further 
information  should  be  addressed  to: 
]oseph  ].  Wagenfehr,  Supervisor, 


Beaverhead  National  Forest,  P.O.  Box 

1258  Dillon,  NfT  59725. 

Tom  Coston, 

Regional  Forester. 

|FK  Doc.  85-8561  Piled  4-9-85:  8:45  am) 

BUXINQ  COOC  M10-01-M 


Decision  to  Qrant  Easement  for  Power 
Line  Construction  Through  tlie  San 
Jacinto  Wildemess 

The  Regional  Forester  for  the  Pacific 
Southwest  Region  of  the  United  States 
Forest  Service,  Department  of 
Agriculture,  has  issued  a  decision  to 
grant  an  easement  to  the  Southern 
California  Edison  Company  (SEC) 
across  National  Forest  lands  on  the 
Southern  Corridor  (Morongo  Bypass 
option)  for  the  purpose  of  constructing, 
operating,  and  maintaining  a  500  KV 
power  transmission  line  from  Devers 
substation  near  North  Palm  Springs 
California  to  Valley  Substation  near 
Perris,  California. 

As  authorized  in  the  California 
Wildemess  Act  of  1984  (Pub.  L  98-425, 
Section  101(24)),  this  easement  will 
occupy  a  designated  corridor  through 
the  San  Jacinto  Wildemess.  This 
easement  shall  be  confined  to  thai  area 
depicted  as  "potential  power  line 
corridor"  on  the  map  entitled  San         , 
Jacinto  Wildemess  Additions — 
Proposed. 

As  specified  in  the  Act,  if  the  power 
line  is  constructed  the  corridor  shall 
cease  to  be  part  of  the  San  Jacinto 
Wildemess.  Notice  of  this  change  in 
designation  shall  be  published  in  the 
Federal  Register  at  the  time  of  the  power 
line  construction. 
Zane  G.  Smitii.  Jr., 

Regional  Forester,  Pacific  Southwest  Region. 
|FR  Doc.  85-8562  Filed  4-9-8S:  8:45  am] 

BIUMQ  COOC  S41V-1MI 


Soil  Conservation  Service 

DEM  South  Coast  Dune  StatiUzation 
Critical  Area  Treatment  RC&D 
Measure,  Rhode  Island 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INP0RMAT10M  OONTACT: 

Richard  N.  Duncan,  State 
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Conservationist  Soil  Ckinservation 
Service.  46  Quaker  Lane,  West 
Wanwick.  Rhode  bland  02893,  telephone 
(401)  828-130a 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
US.  Department  of  Agriculture,  gives 
notice  that  an  Environmental  Impact 
Statement  is  not  being  prepared  for  the 
DEM  South  Coast  Dune  Stabilization 
Critical  Area  Treatment  RCftD  Measure. 
Washington  County,  Rhode  Island. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Richard  N.  Duncan.  State 
Conservationist,  has  determined  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  to 
stabilize  fragile  dune  areas  along  Rhode 
Island's  south  coast  The  planned  action 
includes  limited  dune  redistribution, 
beachgrass  planting,  sand  fence 
installation  and  fertilizing.  Work  is 
proposed  at  five  sites  along  state  owned 
and  operated  beach  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Richard  N. 
Duncan.  The  Environmental  Assessment 
has  been  sent  to  various  Federal,  State, 
and  local  agencies' and  interested 
parties.  A  limited  number  of  copies  of 
the  Environmental  Assessment  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-0S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  27. 1985. 
Rkfaud  N.  Duncan. 
State  Conservationist. 
(FR  Doc.  85-SS20  Filed  4-9-85;  8:45  am] 


Animal  and  Plant  Hjealth  Inspection 
Service 

Forest  Service 


[Docket  Na  8S-322] 


Availability  of  Hnal 
Gypsy  Moth 
Statement; 


Enviro  fimental 


iCorreclon 


AQENCv:  Animal  an( 
Inspection  Service  qrid 
USDA. 

ACTION:  Correction. 


final  supplement  to 


Supplement  to 
Impact 


Plant  Health 
Forest  Service, 


summary:  a  docum  snt  published  in  the 
Federal  Register  on  ^arch  29, 1985 
(captioned  "Availak  ility  of  Final 
Supplement  to  Gypt  ^  Moth 
Environmental  Impi  ct  Statement"  and 
set  forth  at  50  CFR  1  2593-12594} 
provided  notice  of  t  le  availability  of  the 


he  Environmental 


Impact  Statement  o$  Gypsy  Moth 
Suppression  and  Eridication  Projects. 
The  document  also  stated  that: 

In  accordance  with  fie  Council  of 
Environmental  Qualitys  regulations  in  40 
CFR  1506.10  impleme^ing  NEPA.  no  decision 
with  regards  to  the  EI^  shall  be  made  until 
after  April  15, 1985,  concerning  what,  if  any, 
actions  to  be  taken  im^er  the  gypsy  moth 
suppression  and  eradiiation  projects. 

It  was  intended  that  the  date  quoted 
above  be  April  14, 1985.  Therefore,  this 
document  corrects  tne  last  sentence,  in 
the  third  column  on  page  12593  of  the 
notice  published  in  Oie  Federal  Register 
on  March  29, 1985  (90  FR  12593-12594] 
by  changing  the  date  "April  15. 1985"  to 
"April  14, 1985". 

FOR  FURTHER  INFORtlATION  CONTACT: 

Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
iJSDA,  Room  663,  Federal  Building, 
Hyattsville,  MD  207b,  (301)  436-8295;  or 
Thomas  N.  Schenar  s.  Area  Director, 
Insect  and  Disease  i4anaggement  Staff, 
Northeastern  Area,  State  and  Private 
Forestry,  Forest  Ser  nee,  U.S. 
Department  of  Agri(  adture,  370  Reed 
Road,  Broomall,  PA  19008,  (215)  461- 
3158. 

Accordingly,  the  !  ast  sentence  in  the 
third  column,  on  pa;  |e  12593,  of  the 
Federal  Register  do  lument  published  on 
March  29, 1985  (50  BR  12593-12594)  is 
being  corrected  to  r  sad  as  follows: 

"In  accordance  with  the  Council  of 
Environmental  Quality's  regualtions  in 
40  CFR  1506.10  implementing  NEPA,  no 
decision  with  regaris  to  the  EIS  shall  be 
made  until  after  April  14, 1985, 
concerning  what  if  (any,  actions  to  be 
taken  under  the  gyitey  moth  suppression 
and  eradication  pra  ects." 


Done  at  Washington,  D.C.,  this  9th  day  of 
April,  1985 

Bert  W.  Hawkins, 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

Done  at  Washington,  D.C..  this  9th  day  of 
April.  1985. 
R.  Max  Peterson, 
Chief,  Forest  Service. 
(FR  Doc.  85-8794  Filed  4-»-85: 12:05  pm] 

BILUNQ  COOE  S41»-34-« 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  NOAA 

Title:  Application  for  a  Federal  Fisheries 
Permit — ^Amendment  E 

Form  No.:  Agency— N/A  OMB— 0648- 
0097 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  114  new  respondents;  23  new 
reporting  hours 

Needs  and  uses:  The  information 
requested  is  to  implement  a  provision 
of  the  Fishery  Management  Plan  for 
the  Snapper  Grouper  Fishery  of  the 
South  Atlantic  Region  requiring  that 
fish  traps  and  trap  buoys  to  be 
identified  with  the  boat  or  vessel 
fishing  the  traps.  It  will  prevent  trap 
poaching  and  theft  and  will  enhance 
enforcement  of  fish  trap  restrictions. 
Reducton  in  trap  loss  and  poaching  of 
fish  will  result  in  substantial  savings 
to  trap  fishermen 

Affected  public:  Individuals  or 
households,  businesses  or  other  for 
profit,  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 


Dated:  April  5, 1885. 
Bdwaid  Micbals, 
Departmental  Clearance  Officer. 
\!FK  Doc.  8&-«63e  Filed  4-0-85:  8:45  am] 
MXINO  COW  ISIO-CW-H 
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International  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
April  23. 1985  at  10:00  a.m.,  in  the 
Commodore  Room.  New  York  Yacht 
Club.  37  West  44th  Street.  New  York. 
New  York.  The  Committee  provides 
advice  about  ways  to  promote  increased 
exports  of  U.S.  textiles  and  apparel. 

Agenda:  Review  of  export  data;  report 
on  conditions  in  the  export  market; 
recent  foreign  restrictions  affecting 
textiles;  export  expansion  activities;  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen 
LaGrande  (202/377-3737). 

Dated:  April  4, 1985. 

Ronald  I.  Levin. 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

[FR  Doc.  85-8637  Filed  4-9-8:45  am] 

BHXINQ  CODE  3S10-OIMI 


Computer  Systems  Technical  Advisory 
Committee;  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee;  Electronic  instrumentation 
Technical  Adviaory  Committee; 
Automated  Manufacturing  Equipment 
Technical  Advisory  Committee;  and 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Rescheduling  of  Meeting 

AQENCY:  International  Trade 
Administration.  Commerce. 

Federal  Register  citation  of  previous 
announcement:  50  FR  13643  April  5, 
1985. 

Previously  announced  time  and  date 
of  the  meeting:  3:00  p.m.,  April  25. 1985. 

Changes  in  the  meeting:  1:00  p.m., 
April  26. 1985. 

Dated:  April  5. 1985. 
Milton  M.  BalUa. 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 
[FR  Doc.  85-8642  Filed  4-9-85;  8:45  am] 
BujjNa  cooc  wio-or-M 


Export  Trade  Certificate  of  Review 

AOENCV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy.  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certiflcate  of  review  protects  its  holder 
and  the  members  identifled  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  speciffed  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.e(a]  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  (insert  date  20 
days  after  publication  in  the  Federal 
Register)  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certiffcate  of  Review,  application 
number  85-00007." 
Applicant:  Henny  Penny  Corporation, 

1219  U.S.  Rt.  35  West.  P.O.  Box  80. 

Eaton.  Ohio  45320.  Telephone:  513- 

456-4171.  Contact:  Alan  Fredette. 

International  Sales  Manager 
Application  No.:  85-0007 
Date  Received:  March  20. 1985 
Date  Deemed  Submitted:  March  26. 1985. 
Members  in  Addition  to  Applicant: 

Lincoln  Manufacturing  Co.,  Inc.  of  Fort 

Wayne,  Indiana 


Controlling  Entity:  None 
Summary  of  the  AppUcation 

A.  Export  Trade 

In  conjunction  with  its  own  export 
activities,  the  Henny  Penny  Corporation 
("HPC").  a  manufacturer  of  commercial 
food  service  equipment  and  accessories, 
intends  to  act  as  an  export  trade 
facilitator  for  its  clients,  including  its 
Member,  to  assist  ti\^m  in  the 
exportation  of  commercial  food  service 
equipment,  accessories,  and  spare  parts. 
HPC  intends  to  provide  its  clients  with 
Export  Trade  Services  that  include:  (1) 
Identifying  and  establishing  export  sales 
distribution  contacts;  (2)  establishing 
export  distribution  and  sales  networks; 
(3)  providing  guidance  on  export  sales 
distribution  coordination,  the 
establishment  of  exclusive 
distributorships,  export  marketing 
strategies,  technical  service 
coordination,  qualification  of  equipment 
for  use  in  export  markets,  advertising, 
and  export  credit  parameters;  and  (4) 
providing  a  full  range  of  training 
procedures  for  the  day  to  day  execution 
of  export  department  duties.  HPC 
intends  to  assist  its  clients  in  exporting 
world%vide. 

B.  Export  Trade  Activities  and  Methods 
of  Operation 

The  Applicant  seeks  certification  to 
enter  into  individual  agreements  with 
clients,  including  its  member,  whereby 
HPC  agrees  to  provide  Export  Trade 
Services  only  for  its  clients,  and  the 
clients  agree  (a)  not  to  appoint  any 
person  or  company  other  than  HPC  to 
obtain  Export  Trade  Services  and  (b)  to 
export  commercial  food  service 
equipment,  accessories,  and  parts  only 
through  distributors  approved  by  HPC. 
Such  agreements  may  include  terms  that 
require  the  clients  to  (a)  compensate 
HPC  for  its  marketing  efforts  and  for  all 
export  sales  of  the  clients'  commercial 
food  service  equipment  accessories, 
and  parts,  whether  or  not  sales  are 
made  through  distributors  or  by  the 
clients  directly;  and  (b)  provide  HPC 
with  monthly  export  sales  reports.  The 
agreements  may  be  specific  as  to  Export 
Markets.  Distributorship  agreements 
developed  by  HPC  for  its  clients  will  not 
include  HPC  as  a  party. 

Dated:  April  5. 1965. 
Rkhaid  H.  Sliay. 
Acting  General  Counsel. 
[FR  Doc.  85-«647  Filed  4-0-65;  6:45  am] 
MiXMO  coK  Mio-oa-a 
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National  Bureau  of  Standards 
(Docket  Na  41044-41441 

Propoaed  Federal  Information 
Proceaaing  Standard;  Videotex/ 
Teletext  Preaentation  Level  Protocol 
Syntax  (Nortti  American  PLPS) 

AOCNCV:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  Proposed  Federal 

Information  Processing  Standard. 


r.  The  purpose  of  this  notice  is 
to  annouce  a  proposed  Federal 
Information  Ptocessing  Standard  (FIPS) 
entitled  "Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(North  American  PLPS)."  This  proposed 
standard  adopts  in  whole  American 
National  Standard  X3.110-1983.  which  is 
identical  to  Canadian  Standard  T500- 
1983. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  for  reviw  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  pupose  of  this 
notice  is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section. 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
speciflcations  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  Uie  announcement 
section  of  the  proposal  is  provided  in 
this  notice.  Interested  parties  may 
obtain  a  copy  of  the  technical 
specifications  from  the  American 
National  Standards  Institude,  1430 
Broadway.  New  York.  New  York  10018. 
(212)  354-3473. 

The  proposed  announcement  section 
includes  a  provision  that  redesignates 
the  head  of  agency  as  the  authority  to 
review  and  approve  requests  for 
waivers  to  the  standard.  This  change  in 
waiver  authority  from  the  Secretary  of 
Commerce  to  the  head  of  agency  is  in 
accordance  with  recent  changes  in 
Federal  program  administration  that 
strengthen  the  agency's  role  in  managing 
information  resources.  The  proposed 
provision  for  a  Commerce  Business 
Daily  notice  will  help  to  assure  that  the 
waiver  process  is  open  to  public  review. 
Comments  are  invited  on  this  proposed 
waiver  procedure,  as  well  as  on  the 
technical  and  other  implementation 
requirements  of  the  standard. 
DATE:  Comments  and  proposals  must  be 
submitted  on  or  before  )uly  9. 1985. 
AOmwss:  Written  comments  on  this 
proposed  standard  or  any  alternative 


proposals  should  bfe  submitted  to  the 
Director,  Institute  k>r  Computer  Sciences 
and  Technology,  I^tional  Bureau  of 
Standards,  Caithersburg.  MD  20899. 
Attention:  Proposed  standard  on 
Videotex/Teletext  (Presentation  Level 
Protocol  Syntax  (NiDrth  American  PLPS). 

Written  comments  and  proposals 
received  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility.  Room  662B,  Herbert  C.  Hoover 
Building.  14th  Strest  between 
Pennsylvania  and  (Constitution  Avenue, 
NW..  Washington,  DC  20230. 
FOR  FURTHER  INFOiMATION  CONTACT 
Mr.  John  L.  Little,  (tenter  for  Computer 
Systems  Engineeriig,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  oC  Standards, 
Gaithersburg.  MD  40899,  (301)  921-3723. 

Dated:  April  4. 198). 
Ernest  Ambler, 

Director. 

Proposed  Federal  ^formation 
Processing  Standai  ds  Publication- 


»oa. 


National  Bureau  o 
to  section  111(f)(2) 


(date) 

Announcing  the  St  indardfor  Videotex/ 
Teletext  Presentat  on  Level  Protocol 
Syntax  (North  Ami  •rican  PLPS) 

Federal  Informa  ion  Processing 
Standards  Publics  ions  are  issued  by  the 
Standards  pursuant 
of  the  Federal 
Property  and  Adm  nistrative  Services 
Act  of  1949,  as  amended.  Public  Law  89- 
I  U.S.C.  759(f)). 
|717<38  FR  12315. 
and  Part  6  of  Title 
Regulations  (CFR). 
Videotex/Teletext 


306  (79  Stat.  1127; 
Executive  Order  ll 
dated  May  11. 197| 
15.  Code  of  Federa 
Name  ofStanddt 


Presentation  Level  Protocol  Syntax 
(North  American  PLPS)  (FIPS ). 

Category  ofStai  dard.  Hardware  and 
Software  Standan  ,  Interchange  Codes. 

Explanation.  Th  s  standard  describes 
the  formats,  rules,  land  procedures  for 
the  encoding  of  alphanumeric  text  and 
pictorial  information  for  videotex  and 
teletext  applications.  This  standard  is 
based  upon  the  architecture  defmed  in 
the  multilayered  reference  model  of 
open  systems  interconnection  (OSI), 
under  development  by  the  International 
Organization  for  Standardization  (lOS), 
but  this  standard  ^oes  not  define  the 
OSI  Standard  presentation  layer 
protocol  itself.  Th^  standard  defines  a 
specific  data  synttx  for  use  by  OSI 
presentation  layer  protocols  and  some 
specific  semantics  for  use  at  the 
application  layer  In  videotex  and 
teletext  applicatiois.  This  standard  is 


based  upon  the  Federal  Standard  Code 
for  Information  Interchange  (ASCII)  and 
its  extentions  (FIPS  1-2).  It  is  intended 
to  be  used  in  Federal  information 
processing  systems,  communications 
systems,  and  associated  videotex  and 
teletext  equipment. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  American  National 
Standard  X3.110-1983.  Videotex/ 
Teletext  Presentation  Level  Protocol 
Syntax  (North  American  PLPS). 

Related  Documents. 

a.  FIPS  PUB  1-2.  Code  for  Information 
Interchange,  Its  Representations. 
Subsets  and  Extensions  (adopts  three 
ANSI  standards:  X3.4-1977,  X3  32-1973, 
X3.41-1974  and  also  has  further 
specifications). 

b.  FPBS  PUB  16-1,  Bit  Sequencing  of 
the  Code  for  Information  Interchange  in 
Serial-by-Bit  Data  Transmission  (adopts 
ANSI  X3.15-1976). 

c.  FIPS  PUB  17-1.  Character  Structure 
and  Character  Parity  Sense  for  Serial- 
by-Serial-Bit  Data  Communication  in  the 
Code  for  Information  Interchange 
(adopts  ANSI  X3.16-1976). 

d.  FIPS  PUB  18-1.  Character  Structure 
and  Character  Parity  Sense  for  Parallel- 
by-Bit  Data  Communication  in  the  Code 
for  Information  Interchange  (adopts 
ANSI  X3.25-1976). 

e.  FIPS  PUB  86,  Additional  Controls 
for  Use  with  American  National 
Standard  Code  for  Information 
Interchange  (adopts  ANSI  X3.64-1979). 

f.  American  National  Standard  X3.4- 
1977,  Code  for  Information  Interchange 
(ASCII). 

g.  American  National  Standard  X3.41- 
1974,  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange. 

h.  American  National  Standard  X3.64- 
1979,  Additional  Controls  for  Use  with 
American  National  Standard  Code  for 
Information  Interchange. 

i.  International  Standard  ISO  646- 
1983.  Information  Processing — ISO  7-Bit 
Coded  Character  Set  for  Information 
Interchange. 

j.  International  Standard  ISO  2022-     - 
1982,  Information  Processing— ISO  7-Bit 
and  8-Bit  Coded  Character  Sets — Code 
Extension  Techniques. 

k.  International  Standard  ISO  2375- 
1974,  Data  Processing — Procedure  for 
Registration  of  Escape  Sequences. 

1.  International  Standard  ISO  4873- 
1979,  Information  Processing — 8-Bit 
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Coded  Character  Set  for  Information 
Interchange. 

m.  International  Standard  ISO  6429- 
1983,  Information  Processing— ISO  7-Bit 
and  8-Bit  Coded  Character  Sets — 
Additional  Control  Functions  for 
Character  Imaging  Devices. 

n.  International  Standard  ISO  6937/1- 
1982,  Information  Processing — Coded 
Character  Sets  for  Text  Conununication, 
Part  1:  General  Introduction. 

o.  International  Standard  ISO  6937/2- 

1982,  Information  Processing — Coded 
Character  Sets  for  Text  Communication, 
Part  2:  Latin  Alphabetic  and  Non- 
Alphabetic  Graphic  Characters. 

p.  International  Standard  ISO  7498- 

1983,  Data  Processing — Open  Systems 
Interconnection  Basic  Reference  Model. 

q.  CCITT  Recommendation  V.3, 1972. 
International  Alphabet  No.  5. 

r.  CCITT  Recommendation  F.3(X>-1980. 
Videotex  Service. 

s.  CCITT  Recommendation  S.IOO- 
1980,  International  Information 
Exchange  for  Interactive  Videotex. 

Applicability.  This  standard  is 
applicable  to  Federal  acquisition  and 
use  of  data  processing  and 
communication  systems,  data  systems, 
system  components,  and  related 
equipment  that  may  be  required  to 
accept,  process,  store,  transmit  or 
interchange  character  coded  information 
representing  alphanumeric  text  or 
pictorial  information  to  be  displayed  or 
printed  on  videotex  or  teletext 
terminals.  This  standard  is  applicable  to 
the  representation  of  alphanumeric  text 
and  pictoral  information  at  the  interface 
between  host  computers  and  videotex 
terminals  or  between  teletext  data  and 
teletext  decoders. 

Implementation.  All  equipment  and 
data  systems  to  which  this  standard  is 
applicable  that  are  brought  into  the 
Federal  Government  inventory  on  or 
after  the  date  of  this  FIPS  PUB  must  be 
in  conformace  with  this  standard  unless 
a  waiver  has  been  obtained  in 
accordance  with  the  waiver  provisions 
given  below. 

Specifii-ntions.  This  standard  adopts 
in  whole  American  National  Standard 
X3.10O-1983,  Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(North  American  PLPS). 

Waivers.  Under  certain  exceptional 
circumstances,  the  head  of  the  agency  is 
authorized  to  waive  the  application  of 
the  provisions  of  this  FIPS  PUB. 
Exceptional  circumstances  which  could 
warrant  a  waiver  are: 

a.  Significant,  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and, 

b.  The  interchange  of  information 
between  the  system  for  which  the 


waiver  is  sought  and  other  systems  is 
not  anticipated. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 
only  by  a  written  decision  which 
explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland  20899. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  on  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(8),  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  552(b),  shall  be  part 
of  the  procurement  documentation  and 
retained  by  the  agency. 

(PR  Doc.  85-B541  Filed  4-9-85;  8:45  am] 

BILUNO  CODE  3S10-13-«i 


National  Oceanic  and  Atmoapheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its  Committee 
will  convene  public  meetings  at  the 
Hilton,  3580  West  Beach  Boulevard, 
Biloxi,  MS,  to  review  swordHsh  stock 
assessment;  revisions  to  the  spiny 
lobster  regulations;  consideration  of 
continued  development  of  the  Billfish 
Fishery  Management  Plan  (FMP); 
consideration  of  approval  of  the  work 
plan  for  the  Data  Collection  FMP,  as 
well  as  discuss  personnel  matters. 

The  Council  meeting  will  convene  at  8 
a.m..  May  15, 1985;  recess  at 
approximately  5  p.m.;  reconvene  on  May 
16  at  8  a.m.,  and  adjourn  at 
approximately  noon.  Committee 
meetings  of  the  Council  will  be  held 
May  13-14, 1985.  Discussion  of 
personnel  matters  will  be  closed  to  the 
public  during  both  Council  and 
Committee  sessions.  For  further 


information  contact  Wayne  E.  Swingle, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa,  FL 
33609;  telephone:  (813)  228-2815. 

Dated:  April  4. 1985. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
(PR  Doc.  85-8552  Filed  4^»-85:  8:45  am] 

MLUNQ  COOC  S410-I14 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AOENCV:  National  Advisory  Council  on 
Women's  Educational  Programs, 
Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the    - 
National  Advisory  Council  on  Women's 
Educational  Programs  of  a  Briefing 
entitled  "Federal  Agencies  and 
Women's  Education  Resources" 
conducted  by  the  Executive  Committee. 
An  Executive  Committee  Meeting  will 
also  be  held.  The  agenda  of  the  Briefing 
will  include  discussion  for  Education 
Associations  on  Resource  of  Women's 
Programs  in  the  Executive  Branch  of 
Government,  and  the  Executive 
Committee  will  include  discussions  on 
the  Council's  FY  1985  Budget  and  the 
Council  Annual  Report.  This  notice  also 
describes  the  function  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  April  17, 1985: 9Hn  a.m.  to  12K)0 
p.m.  (Briefing);  12:00  p.m.  to  1:30  p.m. 
(Executive  Committee);  and  1:30  p.m.  to 
3:30  p.m.  (continuation  of  BrieHng). 

ADDRESS:  Both  meetings  will  be  held  at 
the  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202;  Room  3000  for  the  Briefing, 
and  Room  4079  for  the  Executive 
Committee  Meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Weber,  Deputy  Director, 
National  Advisory  Council  on  Women's 
Educational  Programs,  2000  L  Street, 
NW.,  Suite  500,  Washington.  D.C,  20036, 
(202)  634-6105. 

SURRLEMENTARY  NIFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
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on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
197JS:  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  fimds  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation:  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities:  (d]  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council:  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  Briefing,  Federal  Agencies  and 
Women's  Educational  Resources,  will 
take  place  on  April  17, 1985,  from  9:00 
a.m.  to  12HX)  p.m.;  and  1:30  p.m.  to  3.30 
p.m. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  April  17, 
1985.  from  12.-00  p.m.  to  1:30  p.m.  The 
agenda  will  include  discussion  of  the 
Council's  FY  1985  budget  and  1984 
Aimual  Report. 

The  public  is  being  given  less  than 
fifteen-days'  notice  of  this  meeting 
because  of  the  relocation  of  the  Council 
office. 

The  meeting  of  the  Council  is  open  to 
the  public  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs.  2000  L  Street. 
NW..  Suite  500.  Washington,  O.C.  20036. 

Signed  at  Washington.  D.C.  on  April  5. 
19BS. 

SdlyATodd. 

Executive  Director. 

FR  Doa  85-859B  Filed  3-9-85;  8:45  am| 

MUJNQ  COOC  MOO  Sl  M 


Offic*  of  Special  Education  and 
RehabWtatlve  Services 

AppMcaMon  Notice  EstaiMlshlng  the 
Ctoaing  Date  for  Transmittal  of  Fiscal 
YMr19es  Applcatlons  for  New 
Cooperative  Agreements;  Services  for 
Deaf-BNnd  Children  and  Youth 

Applications  are  invited  for  new 
projects  under  the  Services  for  Deaf- 
Blind  Children  and  Youth  program. 

Authority  for  this  program  is 
contained  in  Section  622  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20U.S.C.1422) 

Applications  may  be  submitted  by 
public  or  nonprofit  private  agencies, 
institutions,  or  organizations  to  enter 
into  cooperative  agreements  with  the 


Secretary  to  conduct  projects  in  the 
States  of  Mississippi  and  Louisiana  that 
enhance  services  tc  deaf-blind  children 
and  youth. 

Closing  Date  for '  Transmittal  of 
Applications:  An  a]  plication  for  a  new 
project  must  be  ma  led  or  hand 
delivered  on  or  bef  »re  May  28, 1985. 

Applications  Del  vered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U,  S.  Department  of 
Education,  Applica  ion  Control  Center, 
Attention:  CFDA  N  imber  84.025A,  400 
Maryland  Avenue,  5W.,  Washington, 
D.C.  20202. 

An  applicant  mm  t  show  proof  of 
mailing  consisting  ( if  one  of  the 
following: 

(1}  A  legibly  date  d  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipp  ing  label,  jnvoice.  or 
receipt  from  a  comi  nercial  carrier. 

(4)  Any  other  pro  of  of  mailing 
acceptable  to  the  L  .S.  Secretary  of 
Education. 

If  an  application  Is  sent  through  the 
U.S.  Postal  Service]  the  Secretar>  does 
not  accept  either  o\  the  following  as 

A  private  metered 
liail  receipt  that  is  not 
3Stal  Service, 
ild  note  that  the  U.S. 

I  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified 
that  its  applicationjwill  not  be 
considered.  I 

Applications  Delivered  by  Hand:  An 
application  that  is  |iand  delivered  must 
Department  of 
tion  Control  Center. 

II  Office  Building  3, 
SW.,  Washington, 


proof  of  mailing:  (1  j 
postmark,  or  (2)  a 
dated  by  the  U.S.  1 
An  applicant  she 
Postal  Service  doed 


Control  Center  will 
krered  application 
knd  4:30  p.m. 
jtime)  daily,  except 
and  Federal 


be  taken  to  the  U.S 
Education.  Applica 
Room  5673,  Regior 
7th  and  D  Streets,  I 
DC. 

The  Application  I 
accept  a  hand-deli^ 
between  8:00  a.m. 
(Washington.  D.C. 
Saturdays,  Sundaj 
holidays.  I 

An  application  f^r  a  new  project  that 
is  hand  delivered  Will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Program  Information:  This  program 
supports  projects,  as  described  under  34 
CFR  307.11,  that  pibvide: 

(a)(1)  Special  education  and  related 
services,  as  well  at  vocational  and 
transitional  services,  to  deaf-blind 
children  and  youth  to  whom  States  are 
not  obligated  to  make  available  a  free 


appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Ma  and  to  whom  the  State  is  not 
providing  those  services  under  some 
other  authority. 

These  services  may  include  the 
following: 

(i)  Diagnosis  and  educational 
evaluation  of  children  and  youth  at  risk 
of  being  identified  as  deaf-blind. 

(ii)  Programs  of  adjustment, 
education,  and  orientation  for  deaf-blind 
children  and  youth. 

(iii)  Consultative,  counseling,  and 
training  services  for  families  of  those 
deaf-blind  children  and  youth  being 
served  under  this  part. 

(2)  Technical  assistance  to  State 
educational  agencies  so  that  they  may 
more  effectively — 

(i)  Provide  special  education  and 
related  services,  as  well  as  vocational 
and  transitional  services,  to  those  deaf- 
blind  children  and  youth  to  whom  they 
are  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  or  some  other  authority; 

(ii)  Provide  preservice  or  inservice 
training  to  paraprofessionals, 
professionals,  or  related  services 
personnel  preparing  to  serve,  or  serving, 
deaf-blind  children  or  youth; 

(iii)  Replicate  successful,  innovative     - 
approaches  to  providing  educational  or 
related  services  to  deaf-blind  children 
and  youth; 

(iv)  Facilitate  parental  involvement  in 
the  education  of  their  deaf-blind 
children  and  youth;  and 

(v)  Provide  consultative  and 
counseling  services  for  professionals, 
paraprofessionals,  parents,  and  others 
who  play  a  direct  role  in  the  lives  of 
deaf-blind  children  and  youth,  to  enable 
them  to  understand  the  special  problems 
of  those  children  and  youth,  and  to 
assist  in  the  provision  of  appropriate 
services  to  those  children  and  youth. 

(3)  The  services  described  in 
paragraph  (a)(1)  to  deaf-blind  children 
and  youth  to  whom  a  State  is  obligated 
to  make  available  a  free  appropriate 
public  education  under  Part  B  of  the 
Education  of  the  Handicapped  Act  and 
to  whom  the  State  is  providing  those 
services  under  some  other  authority. 

Projects  assisted  under  this  program 
must  be  designed  to: 

(i)  Give  first  priority  in  the  use  of 
project  funds  to  the  provision  of  services 
described  in  paragraph  (a)(1);  and 

(ii)  Give  second  priority  in  the  use  of 
project  funds  to  the  provision  of 
technical  assistance  to  State  educational 
agencies,  as  described  in  paragraph 
(a)(2). 
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Any  remaining  funds  may  be  used  by 
the  grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  paragraph  (a)(3). 

Each  grantee  under  this  secton  shall: 

(1)  Develop  and  implement  procedures 
to  evaluate  the  effectiveness  of  services 
to  deaf-blind  children  and  youth  which 
it  provides  under  paragraph  (a)(1)  of  this 
section;  and 

(2)  Provide  technical  assistance  to  the 
State  educational  agencies  served  under 
paragraph  (a)(2)  of  this  section  in  the 
development  and  implementation  of 
procedures  for  evaluating  the 
effectiveness  of  services  provide  by 
those  agencies  to  deaf-blind  children 
and  youth. 

Certain  projects  under  this  program 
received  awards  in  fiscal  year  1984  for  a 
three  year  period.  Among  these  awards 
was  one  issued  for  three  years  to  a 
multi-State  project  to  provide  services  to 
the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
New  Mexico,  and  Oklahoma.  The 
program  regulations  provide  that  any 
State  may  elect  to  participate 
independently  from  any  present  multi- 
State  group  (see  34  CFR  307.11(e)  and 
307.20(a)(1)).  The  Secretary  has 
determined  that  the  most  appropriate 
time  for  a  State  to  exercise  an  option  to 
withdraw  from  a  multi-State  project 
would  be  at  the  time  an  application  for 
continuation  is  required  of  a  multi-State 
project.  The  Department  of  Education 
has  received  official  notification  that  the 
States  of  Louisiana  and  Mississippi  wish 
to  exercise  this  option  beginning  in 
fiscal  year  1985.  Therefore,  this 
announcement  pertains  only  to 
appUcations  proposing  to  provide 
services  under  single  State  projects  in 
the  States  of  Mississippi  and  Louisiana, 
through  cooperative  agreements. 

Intergovernmental  Review:  On  )une 
24, 1983.  the  Secretary  published  in  the 
Federal  Register  fmal  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372,  entitled  "Intergovernmental 
Review  of  Federal  Programs".  The 
regulations  took  effect  on  September  30. 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  inter-governmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 
•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 


own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  Stale  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
selected  this  program  for  review: 


Alabama 

New  Mexico 

Arizona 

New  York 

Arkansas 

North  Dakota 

California 

Ohio 

Connecticut 

Oklahoma 

Drlaware 

Oregon 

Florida 

Pennsylvania 

Hawaii 

South  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kansas 

Texas 

Kentucky 

Utah 

Louisiana 

Vermont 

Maine 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Missouri 

Wisconsm 

Montana 

Gaum 

Nebraska 

Trust  Territory 

Nevada 

The  Northern  Mariana 

New  Hampshire 

Islands 

New  Jersey 

Virgin  Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 


must  be  mailed  or  hand  delivered  by 
July  27. 1985  to  the  following  address: 
The  Secretary.  U.S.  Department  of 
Education,  Room  4181.  (CFDA  Number 
84.025A),  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
application.  Do  not  send  applications  to 
the  above  address. 

Available  Funds:  It  is  estimated  that 
approximately  $235,000  will  be  available 
for  two  new  projects  under  84.025A. 
Ser\  ices  for  Deaf-Blind  Children  and 
Youth  for  fiscal  year  1985.  These 
estimates  of  funding  level  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  awards  or  to  the 
amount  of  any  award,  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations.  Awards  will  be  for  up  to 
a  two  year  period  [see  34  CFR  75.253). 
Funding  for  awards  will  be  based  on  the 
extent  to  which  applicants  address  the 
two  priorities  described  under  "Program 
Information."  However,  funds  not  used 
for  these  two  priorities  may  be  used  by 
the  grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  paragraph  (a)(3). 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  on 
April  12. 1985.  These  materials  may  be 
obtained  by  writing  to  the  Special  Needs 
Section,  Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Building.  Room 
3511-M/S  2313).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1820-0028). 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 
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(a]  Regulations  governing  the  Services 
for  Deaf-Blind  Children  and  Youth 
program  (34  CFR  Part  307).  Final 
regulations  for  this  program  were 
published  on  July  11. 1984  (49  FR  28360). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  78. 
and  79). 

For  Furtlier  Information  Contact- 
Charles  W.  Freeman.  Special  Needs 
Section.  Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Building.  Room 
3511-M/S  2313).  Washington.  DC. 
20202.  Telephone:  (2021732-1165. 
(20U.S.C.1422) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.025:  Services  for  Deaf-Blind 
Children  and  Youth) 

Dated:  April  3. 1985. 

William  |.BemMtt. 

Secretary  of  Education. 

(FR  Doc  85-6640  Filed  4-«-e5:  8:45  am) 

■UMG  COOC  400O41-H 


Rahabflltation  Long-Term  Training; 
Pro|«ct  Applications 

AOeMCY:  Department  of  Education. 
ACTION:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Certain 
New  Rehabilitation  Long-Term  Training 
Project  Applications  for  Fiscal  Year 
1985. 


Apphcations  are  invited  for  new 
Rehabilitation  Long-Term  Training 
projects  for  Fiscal  Year  1985  in  the  long- 
term  training  fields  of  Rehabilitation 
Administration.  Rehabilitation  Facility 
Administration  and  Workshop 
Personnel,  and  Rehabilitation 
Psychology. 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973.  as  amended. 

(29UAC774) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  on  or  before  June  17, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  CFDA  No.  84.129. 400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipj  ing  label,  invoice,  or 
receipt  from  a  conn  nercial  carrier. 

(4)  Any  other  evi  ience  of  mailing 
acceptable  to  the  t  .S.  Secretary  of 
Education. 

If  an  application  s  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  oj  the  following  as 
proof  of  mailing:  (1  A  private  metered 
postmark,  or  (2)  a  r  lail  receipt  that  is  not 
dated  by  the  U.S.  P  )stal  Service.  Before 
relying  on  this  metl  od,  an  applicant 
should  check  with  i  ts  local  post  office. 

An  applicant  is  e|icouraged  to  use 
registered  or  at  lea^t  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  <  ipplication  will  not 
be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  l^and  delivered  must 
be  taken  to  the  U.S^  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets,  ^.,  Washington, 
D.C.  I 

The  Application  Control  Center  will 
accept  hand  delivered  applications 


jid  4:30  p.m. 

ne)  daily,  except 
iland  Federal 


ktion  agencies  and 
fofit  agencies  or 
ling  institutions  of 


between  8:00  a.m 
(Washington,  D.C. 
Saturdays,  Sunday 
Holidays. 

Program  Informaaon:  Awards  are 
made  under  this  program  to  State 
vocational  rehabilit 
other  public  or  non, 
organizations,  inclui 
higher  education. 

The  purpose  of  the  Rehabilitation 
Long-Term  TrainingProgram  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  and  private  agencies  involved  in 
the  rehabilitation  ofbhysically  and 
mentally  handicapped  individuals, 
especially  those  who  are  the  most 
severely  handicapped. 

Historically  BlackjcoUeges  and 
universities  are  encouraged  to 
participate  in  this  program. 

All  applications  submitted  for  new 
projects  under  this  njotice  must  propose 
training  in  one  of  th^Rehabilitation 
Long-Term  Training  fields  covered 
under  this  notice.  In  accordance  with 
the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(1).  tfie  Secretary 
especially  urges  the  pubmission  of  Fiscal 
Year  1985  applicatiojis  for  new  projects 
that  respond  to  invitational  priorities 
designated  below  foi  the  long-term 
training  fields  of  Rehabilitation 
Administration,  Rehabilitation  Facility 
Administration  and  Workshop 
Personnel,  and  Rehabilitation 
Psychology.  Howev^,  an  application 
submitted  in  one  of  the  rehabilitation 
long-term  training  fie  ds  covered  under 


this  notice  that  meeti 


an  invitational 


priority  will  not  be  given  preference 
over  other  applications  that  do  not  meet 
the  priority  in  that  field. 

All  applications  will  be  evaluated 
according  to  selection  criteria  which 
appear  in  program  regulations  in  34  CFR 
386.30. 

Invitational  Priorities 

1.  Rehabilitation  Adminiitration 

Applications  submitted  under 
Rehabilitation  Administration  should 
address  managerial  training  needs  of 
employed  upper  and  mid-level  managers 
and  first-line  supervisors  of  State 
vocational  rehabilitation  units.  The 
training  for  upper  and  mid-level 
managers  should  focus  on  developing 
and  upgrading  their  management  skills 
to  develop  and  expand  cooperative 
programming  between  State  vocational 
rehabilitation  units  and  other  service 
delivery  systems,  such  as  school 
systems.  Training  for  first-line 
supervisors  should  focus  on  developing 
and  upgrading  their  skills  to  monitor  die 
client  casework  activities  of  subordinate 
rehabilitation  service  delivery  persoimel 
and  to  effect  subordinate  personnel 
familiarization  with  and  use  of  new  and 
irmovative  techniques  to  provide 
improved  vocational  training  and  job 
coaching  for  and  placement  of  severely 
physically  and  mentally  disabled 
individuals  into  competitive 
employment. 

2.  Rehabilitation  Facility 
Administration  and  Workshop 
Personnel 

Applications  submitted  under 
Rehabilitation  Facility  Administration 
and  Workshop  'Personnel  should 
address:  (a)  The  o-aining  needs  of  upper 
and  mid-level  managers  employed  in 
vocationally  oriented  rehabilitation 
facilities  which  cooperate  closely  with 
State  vocational  rehabilitation  units;  or 
(b)  the  training  needs  of  direct 
rehabilitation  service  delivery  providers 
employed  in  vocationally  oriented 
facilities. 

The  training  for  upper  and  mid-level 
rehabilitation  facility  personnel  should 
focus  on  the  development  and  upgrading 
of  skills  to  improve  their  ability  to 
manage  a  vocationally  oriented 
rehabilitation  facility  engaged  in 
production  and  work  adjustment 
activities  for  severely  physically  and 
mentally  disabled  individuals. 

The  training  for  direct  rehabilitation 
service  delivery  persoimel  employed  in 
vocationally  oriented  facilities  should 
focus  on  the  development  and  upgrading 
of  skills  of  such  categorical  types  of 
facilities  personnel  as  vocational 
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instructors,  production  supervisors,  and 
resident  supervisors.  The  training  should 
focus  on  skills  development  and 
upgrading  that  will  increase  their 
knowledge  about  and  capacity  to  use 
new  and  innovative  methods  and 
techniques  in  the  vocational  training 
and  placement  of  physically  and 
mentally  disabled  individuals  into 
competitive  employment.  The  training 
should  include  content  to  increase  the 
skills  of  such  direct  service  delivery 
personnel  to  provide  transitional 
employment  and  supported  work 
services  to  disabled  individuals. 

3.  Rehabilitation  Psychology 

Applications  submitted  in 
Rehabilitation  Psychology  should 
propose  training  for  psychologists 
currently  employed  or  used  by  State 
vocational  rehabilitation  units  or 
rehabilitation  facilities  to  provide 
diagnostic  services  or  psychological 
consultation.  The  purpose  of  the  training 
should  be  to  improve  services  to 
learning  disabled  individuals  by 
upgrading  the  skills  of  these  personnel 
to  diagnose,  treat,  and  plan 
rehabilitation  services  programs  for 
learning  disabled  individuals  and  to 
facilitate  the  transition  of  learning 
disabled  individuals  from  school  to 
employment. 

Available  Funds:  The  total  amount  of 
funds  available  under  the  Rehabilitation 
Training  Program  in  Fiscal  Year  1985  is 
$22,000,000.  including  an  estimated 
$7,820,000  for  new  rehabilitation  long- 
term  training  projects.  Of  this  amount,  it 
is  estimated  that  $1,915,000  will  be 
available  for  new  projects  in  the 
rehabilitation  long-term  training  fields 
covered  by  this  notice  as  follows: 
$550,000  for  Rehabilitation 
Administration;  $450,000  for 
Rehabilitation  Facility  Administration 
and  $730,000  for  Workshop  Personnel; 
and  $185,000  for  Rehabilitation 
Psychology.  The  range  of  funded 
projects  is  expected  to  be  from  $48,000 
to  ^00,000.  These  estimates  do  not  bind 
the  Department  of  Education  to  a 
,  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

An  announcement  for  new  projects  in 
the  Rehabilitation  Long-Term  Training 
Program  fields  of  Rehabilitation 
Medicine,  Prosthetics  Orthotics, 
Vocational  Evaluation  and  Work 
Adjustment,  Rehabilitation  Nursing, 
Physical  Therapy,  Occupational 
Therapy,  Rehabilitation  of  the  Deaf, 
Rehabilitation  of  the  Blind,  lob 
Placement  and  Job  Development, 
Rehabilitation  of  the  Mentally  111, 
Undergraduate  Education  in  the 


Rehabilitation  Services  and  Other  was 
published  in  the  Federal  Register  on 

February  27, 1985  at  50  FR  7949. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Mary  E.  Switzer  Building, 
Room  3030-M/S  2312),  Washington,  D.C. 
20202. 

Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  completing  long-term 
training  projects  during  the  1984-1985 
academic  year  in  fields  covered  under 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information    ■ 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  only  the  information 
required  be  submitted. 

{Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1820-0018) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78);  and 

(b)  Regulations  governing  the 
Rehabilitation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386). 

Further  information:  Martin  W. 
Spickler,  Ph.D.,  Director.  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (Mary  E.  Switzer  Building, 
Room  3319-M/S  2312),  Washington.  D.C. 
Telephone:  (202)  732-1352. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.129,  Rehabilitation  Training) 

Dated:  April  3. 1985. 
WUliam ).  Bennett. 
Secretary  of  Education. 
(FR  Doc  85-6639  Filed  4-9-^;  8:45  am] 
MLUNO  COM  4000-01-H 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Intematioruil  Energy  Agency  Report 

AOENCY:  Department  of  Energy. 
action:  Extension  of  date  for  request  for 
comments. 

summary:  The  Department  requested 
comments  on  the  International  Energy 
Agency's  (lEA)  Coal  Industry  Advisory 
Board  recently  completed  technical 
study  on  the  effect  of  coal  quality  and 
ash  characteristics  on  boiler  operations. 
The  request  for  comments  was 
contained  in  the  Federal  Register  on 
March  8, 1985,  (50  FR  9492).  The 
Department  now  wishes  to  extend  the 
date  for  comments  on  this  report. 
DATES:  Comments  should  be  received  on 
or  before  May  10, 1985. 
address:  Copies  of  the  lEA  report  are 
available  from  the  Office  of  the 
Assistant  Secretary  for  Fossil  Energy 
(FE-1),  Department  of  Energy. 
Washington,  D.C.  20585. 
FOR  FURTHER  mFORMATKM  CONTACT. 
Ms.  Margie  Biggerstaff.  Office  of  the 
Assistant  Secretary  for  Fossil  Energy. 
Department  of  Energy.  Washington.  D.C 
20585. 

Issued  in  Washington.  D.C  April  3. 1985. 
William  A  Vaughan. 
Assistant  Secretary,  Fossil  Energy. 
(FR  Doc.  SS-8570  Filed  4-0-85;  8:45  am] 

StLUNQ  COOC  MSO-OI-M 


Economic  Regulatory  Administration 

[ERA  Docket  Na  SZ-1 1-NG] 

Northern  Natural  Gas  Co.,  Divialon  Of 
Intemorth,  Inc.  Ordar  Amending 
Autlwrtzatlon  To  Import  Natural  Gas 
From  Canada 

aocncy:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  order  amending 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
March  29. 1985.  the  ERA  Administrator 
issued  an  opinion  and  order  extending 
the  term  of  Northern  Natural  Gas 
Company's  Division  of  InterNorth.  Inc. 
(Northern),  existing  import  authorization 
for  two  years  from  November  1. 1987. 
through  October  31. 1969.  During  that 
period  Northern  is  authorized  to  import 
from  Consolidated  Neturel  Ges  Limited 
(Consolidated]  up  to  135.000  Mcf  per  day 
and  49.275  MMcf  per  year  of  Canadian 
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natural  gas  at  Emerson.  Manitoba, 
minus  the  volumes  Northern  elects  to 
import,  up  to  a  daily  maximum  of  67,500 
Mcf.  at  Monchy.  Saskatchewan,  through 
the  prebuilt  facilities  of  the  Alaska 
Natural  Gas  Transportation  System.  The 
order  also  amends  Northern's  existing 
import  authorization  to  incorporate 
recent  pricing  and  minimum  purchase 
revisions  to  its  gas  purchase  contract 
with  Consolidated. 

The  text  of  the  opinion  and  order 
follows. 

KM  RIRTtiai  MFOMMATION  CONTACT: 
Olga  T.  Ronkovich  (Natural  Gas 

Division.  OfBce  of  Fuels  Programs). 

Economic  Regulatory  Administration. 

Forrestal  Building,  Room  GA-007. 

1000  Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  252-9482 
Diane  Stubbs  (OfHce  of  General 

Counsel  Natural  Gas  and  Mineral 

Leasing).  U.S.  Department  of  Enei^. 

Forrestal  Building.  Room  6E-042. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585 

Issued  in  Washington.  DC  on  April  3. 1985. 

lanas  W.  Woricnant 

Director.  Office  of  Fuels  Programs  Economic 
Regulatory  Atbninistration. 

(ERA  Docket  No.  82-11-NG:  DOE/ERA 
Opinkm  and  Order  No.  78] 

Northani  Natural  Gas  Company, 
Diviaioo  of  IntsrNoitfa.  Inc. 

Order  Amending  Authorization  To 
Import  Natural  Gas  From  Canada 

March  29, 1985. 
LBackgroimd 

A.  Original  Application 

On  August  9. 1982.  Northern  Natural 
Gas  Company.  Division  of  InterNorth. 
Inc.  (Northern)  filed  an  application  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE],  pursuant  to  Section  3  of  the 
Natural  Gas  Act,  to  extend  the  term  of 
its  existing  import  authorization  issued 
August  29. 1980.'  for  an  additional  two 
years  from  November  1. 1987.  through 
October  31. 1989.  Concurrently. 
Northeni  filed  an  application  wrtth  the 
Federal  Energy  Regulatory  Commission 
(FERC)  in  Docket  No.  CP80-22-003  to 
similarly  extend  a  related  authorization 
issued  June  27. 1980.'  * 


•  Northern  Natural  Cos  Company,  DOE/ERA 
Opiiiiaa  and  Odar  19  (1  ERA  1 70518). 

'  Docket  No.  CI>aa-22. 11  FERC  1 61.3M. 

*  ^kMiow  of  Noftheni't  ERA  and  FERC 
appUcatkwa  «rara  publiahed  in  the  FadM«l  Rafialar 
on  Sqptembar  22. 19S2  (47  PR  41846).  and  October  4, 
1982  (47  PR  43775).  ieq>ectivdy. 


Under  the  ERA  A^igust  29, 1980, 
authorization.  Northern  may  import  from 
Consolidated  Natural  Gas  Limited 
(Consolidated)  up  to  approximately 
200,000  Mcf  per  day  and  up  to  73,000 
MMcf  per  year  throagh  October  31, 1987, 
at  a  point  on  the  U.3.-Canadian  border 
near  Emerson,  Man^oba,  minus 
whatever  volumes  iJelects  to  import 
through  the  Eastern  ^eg  of  the  Alaska 
Natural  Gas  Transplirtation  System 
(ANGTS)  at  Monchj},  Saskatchewan.* 
The  Eastern  Leg  facilities  of  the  ANGTS 
"prebuild"  are  ownad  and  operated  by 
the  Northern  BorderlPipeline  Company 
(Northern  Border).  Plirsuant  to  the 
import  authority  grahted  by  the  FERC  on 
June  27, 1980,  Northim  is  authorized  to 
import  over  the  sam^  term  up  to  100,000 
Mcf  per  day  of  this  {|as  through  Northern 
Border's  facilities. 

On  May  13, 1982,  Northern  and 
Consolidated  execulfed  an  amending 
agreement  that  established  the  basis  for 
the  original  applications  in  this  and  the 
related  FERC  docket  Among  other 
changes,  this  contraet  amendment 
extended  the  term  of  the  original 
contract  for  two  years,  through  October 
31, 1989.  In  light  of  die  May  13, 1982. 
contract  amendmenti  Northern 
requested  authority  lo  extend  the  term 
of  the  import  througn  October  31, 1989. 
Specifically,  the  application  filed  with 
the  ERA  requested  authority  to  import 
near  Emerson  up  to  135.000  Mcf  per  day 
and  up  to  49.275  MKfcf  per  year  during 
the  additional  two-ytar  term  minus  the 
volumes  Northern  elects  to  import  at 
Monchy.  Northern  r4)uested  that  FERC 
authorize  Northern  to  import  at  Monchy 
up  to  67,500  Mcf  per  day  over  the  same 
two-year  term. 

Northern  proposec  that  the  price  for 
the  gas  would  be  the  international 
border  price  set  fronj  time  to  time  by  the 
National  Energy  Board  of  Canada  (NEB), 
which  was  $4.94  (U.3.)  per  MMBtu  at  the 
time  of  application.  I 

Previously,  under  DOE  Delegation 
Order  No.  0204-8.  th«  FERC  had 
jurisdiction  under  Section  3  of  the 
Natural  Gas  Act  to  approve  imports  of 
gas  fi^m  Canada  for]transportation 
through  the  Eastern  teg  and  Western 
Leg  prebuilt  segmenti  of  the  ANGTS. 
That  jurisdiction  hasjsince  been  vested 
in  the  ERA  by  DOE  Delegation  Order 
No.  0204-11,  issued  it  conjunction  with 
the  Secretary  of  Enei^gy's  new  policy 
guidelines  governing  the  import  of 


*  Coniolidated's  export  kcense  granted  by  the 
Canadian  National  Energy  Board  in  December  1979 
permits  tjje  sale  to  Norther*  of  a  maximum  of 
20a000  Mcf  per  day  at  Moiichy  through  October  31, 
1964.  after  which  daily  quaStitiet  are  phased  down 
in  the  final  three  years  of  tke  license  to  provide  for 
exports  of  ISaooo  Mcf,  lOftpOO  Mcf,  and  SftOOO  Mcf, 
reapectively. 


natural  gas.*  On  April  3. 1984,  the  ERA 
consolidated  Northern's  appUcation  that 
had  been  pending  at  the  F^C  with  the 
ERA  proceeding  in  Docket  No.  82-11- 
NG.' 

B.  Amended  Application 

On  February  16, 1984,  die  ERA 
requested  that  all  applicants  with 
natural  gas  import  applications  pending 
before  the  ERA  file  supplements  to  their 
existing  applications  and  explain 
whether  their  applications  met  or  would 
require  modification  to  meet  the  new 
policy  guidelines.^  On  April  16, 1984. 
Northern  filed  a  supplement  to  its 
application  in  this  consolidated  docket 
requesting  ERA  to  defer  action  on  its 
proposal  while  it  renegotiated  its  natural 
gas  purchase  contract  with 
Consolidated.  Those  negotiations 
resulted  in  amendments  to  the  gas 
purchase  agreement  which  were 
executed  November  1, 1984. 
Subsequently,  on  December  10  1984, 
Northern  filed  a  second  supplemental 
application  "  requesting  that  the  ERA  (1) 
find  the  Northren  and  Consolidated  gas 
purchase  agreement,  as  amended, 
consistent  with  the  policy  guidelines;  (2) 
grant  the  requested  extension;  and  (3) 
take  expedited  action  on  this 
application  because  Northern  would 
otherwise  be  restricted  to  150,000  Mcf 
per  day  (the  limit  previously  established 
by  the  NEB)  and  the  increased  supply 
was  needed  in  Northern's  temperature 
sensitive  markets.* 

On  December  24, 1984,  Northern  filed 
a  third  supplement  requesting  an  interim 
emergency  order  to  amend  its  current 
import  authorization  to  permit  it 
immediately  to  increase  its  imports  from 
150.000  Mcf  per  day  to  200,000  Mcf  per 
day  until  the  ERA  issued  a  final  decision 
on  the  December  10, 1984,  supplement  to 
its  application. 

By  letter  dated  December  29, 1984,  the 
ERA  notified  Northern  that  an 
emergency  interim  amendment  was 
unnecessary  because  the  FERC  and  ERA 
orders  issued  June  27, 1980,  and  August 


•  49  FR  664a.February  22, 1984. 

•  1  ERA  I  70.562,  Federal  Energy  Guidelines. 
'  49  FR  8692,  February  22. 1984. 

•  Notice  of  Northern's  filing  was  published  in  the 
Federal  Register  on  December  21, 1964  (49  FR 
49709).  It  limited  the  period  for  new  interventions 
and  comments  on  the  supplement  lo  20  days  to 
accommodate  Northern's  request  for  expedited 
action. 

•  The  NEB  issued  an  order  to  Consolidated  in 
January  1983  which  increased  the  maximum  daily 
export  quantities  for  sale  to  Northern  in  the  three 
contract  years  November  1, 1964  through  October 
31, 1967,  to  200,000  Mcf,  160,000  Mcf  and  135,000 
Mcf,  reapectively.  and  extended  the  duration  of  the 
exports  for  two  years.  It  was  conditioned  upon  the 
ERA'S  approval  of  Northern's  application  in  this 
docket  by  January  31, 1985. 
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29, 1980,  respectively,  granted  Northern 
authority  to  import  a  maximum  daily 
volume  of  200,000  Mcf  over  &e  entire 
term  of  the  authorization.  On  January  4. 
1965.  the  ERA  issued  a  Federal  RegUter 
notice  which  amended  its  previous 
notice  of  Northern's  December  10, 
supplement  to  extend  the  public 
comment  period  10  days  to  January  21, 
1985,  to  allow  a  full  30  days  for 
comments  on  the  requested  extension. 

Under  the  November  1, 1984.  amended 
contract,  commencing  with  U.S.  and 
Canadian  regulatory  approvals,  the 
purchase  price  in  effect  during  the  1984- 
85  contract  year  will  be  $3.50  (U.S.)  per 
MMBtu  for  all  imported  volumes  up  to 
27.375  Bcf.  For  all  volumes  taken  above 
that  level  the  price  will  be  $2.70  (U.S.) 
per  MMBtu  provided  Northern  has 
satisfied  its  minimum  annual  take-and- 
pay  obligation  of  40.15  Bcf.'°  In  future 
years,  the  price  of  the  gas  is  to  be 
renegotiated  annually.  Future  take-and- 
pay  volumes  will  also  be  subjected  to 
annual  renegotiation.  The  revised 
agreement  provides  that  negotiations 
among  the  parties  concerning  price  and 
volume  obligations  will  be  based  on  the 
objective  of  achieving  levels  which 
would  enable  Northern  to  resell  the  gas  - 
in  its  markets  and  provide  Consolidated 
with  a  fair  price  and  reasonable  level  of 
sales.  If  the  parties  are  unable  to  reach 
an  agreement  by  September  15  of  a 
particular  year,  the  matter  will  be 
submitted  to  arbitration.  The 
amendment  further  requires  that  not  less 
than  50  percent  of  the  volumes  imported 
during  the  1984-85  contract  year  shall  be 
delivered  at  Emerson. 

In  support  of  its  application,  Northern 
states  the  renegotiated  provisions 
ensure  an  arrangement  that  is 
sufHciently  flexible  to  permit  pricing  and 
volume  adjustments  as  required  by 
market  conditions  and  available 
competing  fuels,  and  is  therefore 
consistent  with  the  Secretary  of 
Energy's  gas  import  policy. 

II.  Interveners 

The  ERA  and  the  FERC  received  34 
motions  to  intervene  and  notices  of 
intervention  in  response  to  their 
September  22,  and  October  4, 1982. 
Federal  RegUter  notices  of  Northern's 
initial  application.  These  are  identified 


'<>  The  NEB,  in  iU  December  1964  deciiion  on 
Coniolidated's  request  to  amend  its  export  licenset 
CL-ei  and  GL-75  for  sale  to  Northern,  conaistent 
with  the  termi  of  the  November  1, 1984  Amending 
Agreement  between  the  parties,  approved  the  new 
two-tiered  export  price  for  the  contract  year 
November  1, 1984  through  October  31, 1985,  on 
condition  that  the  average  annual  price  not  be  less 
than  the  current  Toronto  city-gate  wholesale  price 
of  $3.15  (U.S.)  per  MMBtu.  All  non-pricing 
provisions  in  the  agreement  were  approved  by  the 
NEa 


in  Appendix  A  Two  of  those  who  filed 
for  intervention,  Valero  Transmission 
Company  (Valero]  and  Delhi  Gas 
PipeUne  Coporation  (Delhi),  opposed  the 
application.  In  addition,  Valero 
requested  a  trial-type  hearing. 

Valero  is  an  intrastate  pipeline 
engaged  in  the  transmission  and  sale  of 
natural  gas  for  resale  within  the  State  of 
Texas.  Delhi  is  an  intrastate  pipeline 
which  operates  primarily  in  Texas  and 
Oklahoma.  In  their  peitions,  Varlero  and 
Delhi  raised  a  number  of  issues  related 
to  need  for  the  gas,  to  the  applicant's 
petition  for  blanket  authorization  &om 
the  FERC  to  make  off-system  sales  in 
1982  and  1983,  and  to  the  impact  of  off- 
system  sales  on  intrastate  pipelines. 

Algonquin  Gas  Transmission 
Company  (Algonquin),  an  interestate 
pipeline  serving  the  northeast  United 
States,  did  not  oppose  the  application 
but  indicted  concern  that  the 
arrangement  might  have  an  impact  on 
Algonquin's  import  project  pending 
before  the  ERA  in  Docket  No.  81-02-NG. 
At  the  time  Algonquin  expressed  this 
concern,  the  NEB  was  conducting 
proceedings  to  determine  the  amount  of 
surplus  Canadian  gas  avaiable  for 
export  to  the  year  2000  in  order  to  make 
decisions  concerning  applications  for 
export  licenses  before  it,  including  one 
filed  by  Algonquin's  supplier,  Pan- 
Alberta  Gas  Ltd.  (Pan-Alberta). 
Algonquin  observed  that  its  import 
project  might  be  adversely  affected  if 
the  levels  of  exportable  surplus  gas 
were  not  adequate  to  satisfy  all  export 
license  requests.  This  issue  is  now  moot 
since  the  NEB  in  its  January  1983 
omnibus  export  decision  approved  Pan- 
Alberta's  proposed  export  to  Algonquin. 

In  its  December  21, 1984,  notice  of 
Northern's  second  supplement  to  its 
application,  the  ERA  invited  comments, 
protests  and  additional  motions  to 
intervene  to  be  filed  by  January  12. 1985. 
The  ERA'S  January  11, 1985,  notice 
extended  the  filing  period  to  January  21, 
1985.  The  December  21  notice  requested 
that  previous  intervenors  review  their 
positions  and  update  their  earlier  filings 
to  indicate  whether  the  issues  raised  at 
that  time  were  still  germane  to 
Northern's  renegotiated  contract  Parties 
that  wanted  additional  proceedings, 
even  if  a  previous  request  had  been 
made,  were  instructed  to  include  the 
request  for  the  particular  proceeding  in 
their  response  to  the  notices. 

Five  previous  intervenors  and  one 
new  intervener  submitted  comments  to 
the  December  21, 1984,  and  January  11, 
1985,  notices.*  •  All  support  Northern's 


revised  import  proposal.  No  further 
motions  to  intervene,  notices  of 
intervention  or  protests  to  the  granting 
of  the  application  were  filed.  The  ERA 
did  not  receive  any  requests  for 
additional  procediures. 

In  the  absence  of  any  additional 
comments  or  requests  for  additional 
procedures  from  Valero  or  Delhi,  the 
ERA  concludes  that  the  issues  they 
raised  are  no  longer  relevant  in  this 
proceeding.  The  ERA  assumes, 
therefore,  that  the  only  comments 
presently  relevant  to  this  proceeding  are 
those  received  in  response  to  the 
December  21, 1984,  notice.  Those 
comments  support  the  application. 

m.  Decision 

Northern's  application  has  been 
reviewed  to  determine  if  it  conforms 
with  Section  3  of  the  Natural  Gas  Act. 
Under  Section  3,  an  import  is  to  be 
authorized  unless  there  is  a  finding  that 
the  import  "will  not  be  consistent  with 
the  public  interest."**  In  making  this 
finding,  the  Administrator  is  guided  by 
the  Secretary  of  Energy's  natural  gas 
import  policy.'*  Under  this  policy,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test.  The  need  for  the 
import  and  the  security  of  the  import 
supply  are  other  considerations. 

All  intervenours  responding  to  the 
notice  of  Northern's  November  1, 1984, 
contract  amendment  support  it.  The 
amended  purchase  agreement  provides 
that  the  price  of  the  gas  and  the  take-  - 
and-pay  volumes  will  be  subject  to 
annual  renegotiation  after  the  1984-8& 
contract  year.  One  of  the  expressed 
objectives  of  the  annual  renegotiations 
is  to  achieve  prices  and  volume 
obligations  that  enable  Northern  to 
resell  the  gas  in  its  markets.  Provision 
for  these  adjustments  demonstrates  that 
this  import  arrangement  is  reasonable, 
flexible,  and  will  be  market-competitive 
over  the  proposed  term  of  the 
autorization. 

The  question  of  the  need  for  an  import 
is  answered  by  its  competitiveness.  "The 
amended  arrangement  has  been  found 
to  be  competitive,  and  no  intervener  has 
callenged  the  need  for  the  gas.  The 
security  of  this  import  is  not  a  major 
issue  because  natural  gas  from  Canada 
has  been  imported  into  a  wide  range  of 
domestic  markets  for  many  years  and  no 


*  ■  The  previous  intervenors  who  responded  u«: 
(1)  Inter-City  Gas  Corporation:  (2)  Iowa  Public 
Service  Co:  (3)  Minnesota  Gas  Companjr;  (4) 


Northern  States  Power  Co.  (MinneaoU):  and  (S) 
Northern  SUtes  Power  Co.  (Wisocnsin).  Lake 
Superior  District  Power  Co.  filed  a  petition  to 
intervene  for  the  first  time. 

'«15U.S.C717b. 
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issue  concerning  Canada's  reliability  as 
a  supplier  has  been  raised. 

Northern's  proposed  arrangement  for 
the  continued  and  extended  importation 
of  natural  gas  coofonns  with  the 
Secretary's  policy  guideiines.  After 
taking  into  coosideration  all  information 
in  the  record  of  this  fvoceeding.  I  find 
that  the  amended  authorization 
requested  by  Northern  is  not 
inconsistent  with  the  public  interest  and 
should  be  granted.** 

Older 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  (rf  the  Natural  Gas 
Act.  it  is  ordered  that: 

A.  llie  import  aothorizations 
previously  granted  to  Northern  Natural 
Gas  Company.  Division  of  interNorth. 
inc.  (Northern)  by  the  ERA  in  DOE/ERA 
Opinion  and  Order  No.  19  issued  August 
24,  igea  in  Docket  No.  79-24-NG.  and 
by  the  FERC  in  Ito  order  issued  July  27, 
198a  in  Docket  No.  CPao-22.  which 
permit  the  importation  of  a  combined 
total  of  up  to  200.000  Mcf  per  day  of 
natural  gas  at  Emerson.  Manitoba,  and 
Monchy.  Saskatchewan,  through 
October  31. 1987,  are  hereby  amended  to 
extend  the  term  of  the  import 
authorizations,  now  consolidated,  from 
November  1. 1987,  through  October  31, 
1988,  in  accordance  with  the  amended 
application  submitted  December  10, 
1984.  in  this  docket. 

E  During  the  period  November  1. 
1987,  through  October  31. 1900.  Northern 
is  authorized  to  import  up  to  135.000  Mcf 
per  day  and  49.275  MMcf  per  year  at 
Emerson,  minus  the  volumes  it  elects  to 
import  up  to  a  daily  maximum  of  67,500 
Mit,  at  Monchy  through  the  prebuilt 
facilities  of  the  Alaska  Natural  Gas 
Transportation  System,  in  accordance 
with  the  vohmes  Northern  has 
contracted  to  purchase. 

C  The  above-referenced  orders  are 
further  amended  to  incorporate 
Northern's  November  1, 19B4,  revisions, 
to  its  gas  purchase  contract  with 
Consolidated  for  previously  authorized 
volumes. 

D.  With  respect  to  the  natural  gas 
authorized  by  this  Order.  Northern  shall 
file  with  the  ERA  in  the  month  following 
each  calendar  quarter,  quarteriy  reports 
showring,  by  month,  the  quantities  of  gas 
imported  at  points  on  the  International 
boundary  near  Emerson.  Manitoba,  and 
Monchy,  Saskatchewan,  respectively. 


'*  BecauM  exiiUng  pipeline  facilitiea  wiU  be  uaed 
ihc  DOE  bat  delenaiiMd  that  granting  thU 
applicatioa  ia  not  a  Meral  action  nyiiiiGantly 
affecting  the  quality  of  the  human  environment 
within  the  meaning  of  (he  Natioaal  Enviranmental 
Policy  Act  (42  use  4321.  et.  leq.)  and  Ihefcfofe  an 
environmental  impact  atalcment  <rf  enviionmeolal 
t  la  not  required 


rice,  on  an  MMBtu 
I  gas. 


the  interveners  si 
matters  affecting  i 
interests  specifica 
motions  to  intervc 


and  the  average  [ 
basis,  paid  for  sue 

E.  The  motions  to  intervene,  as  set 
forth  in  this  Opinion  and  Order,  are 
hereby  granted,  silbject  to  the 
administrative  pri^cedures  in  10  CFR 
Part  590,  provided!  that  participation  of 
ell  be  limited  to 
■sserted  rights  and 
lily  set  forth  in  their 
ne  and  not  herein 
specifically  denied,  and  that  the 
admission  of  suchtintervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington,  D.C..  March  29. 1965. 
Raylmin  Haiidik, 

Adminiatrator,  Econimic  Regulatory 
A  dministratioa. 

Appendix  A 

Algonquin  Gas  Tranimission  Co. 

Boundary  Gas  Co.     | 

Delhi  Gas  Pipeline  Cprp. 

Great  Lakes  Gas  Transmission  Co. 

Inter-City  Gas  Corporation 

Interstate  Power  Co.  j 

Iowa  Electric  Light  ftiPower  Co. 

Iowa  Illinois  Gas  and  Electric 

Iowa  Public  Service  Company 

Iowa  Southern  Utilities  Co. 

Iowa  State  Commero^  Commission 

Metropolitan  Utilities  District  of  Omaha 

Michigan  Power  Contoany 

Michigan- Wisconsin  pipeline  Co. 

Miruiesota  Gas  Comriany 

Minnesota  Public  Seqvice  Commission 

Minnesota  MunicipalUtilities  Association 

Natural  Gas  Pipelineto.  of  America 

Northern  Border  Pipeline  Company 

Northern  Illinois  Gas  Co. 

Northern  States  Powtr  Company  (Minnesota) 

Northern  States  Pow#r  Company  (Wisconsin) 

Northwest  Alaskan  Pipeline  Co. 

Northwestern  Public  $ervice  Co. 

Process  Gas  ConsumSrs  Group 

Panhandle  Eastern  Pk)eline  Co. 

Public  Service  ComnJssion  of  Wisconsin 

South  Dakota  Public  Utilities  Commission 

Terra  Chemicals  Intetnational,  Inc. 

Transcontinental  Gaj  Pipeline  Corp. 

Trans-Canada  Pipeliite  Ltd. 

Valero  Transmission  tympany 

Wisconsin  Gas  Company 

Wisconsin  Power  A  light  Company 

|FR  Doc.  85-8831  File^  4-»-85:  8:45  am) 
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Canyon  CrMh 
Motion  To  Itak* 
ShMt  Efftctivc 


April  5. 1885. 

Take  notice  that  4n  April  1, 1985, 
Canyon  Creek  Com  iression  Company 


(Canyon)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Motion  To  Make  Suspended  Tariff  Sheet 
Effective.  Canyon  moved  to  make 
effective  on  April  1, 1985,  a  tariff  sheet 
filed  on  October  19, 1984,  in  this 
proceeding.  The  rates  and  changes  on 
the  tariff  sheet  to  be  effective  April  19, 
1985,  reflect  the  revision  required  to 
comply  with  conditions  set  out  in 
Commission's  order  issued  November 
15, 1984. 

Canyon  states  that  copies  of  the 
Motion,  together  with  the  tariff  sheet, 
have  been  served  on  all  of  Canyon's 
customers  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  I^.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  12, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  tiecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  B5-«609  Filed  4-&-85:  a-45  am] 
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(Docket  Nos.  QFt5-31 1-000,  at  all 

Small  Power  Production  and 
Cogeneration  FacHltlaa;  Qualifying 
Status;  Certificate  Appllcationa,  etc.; 
Cogeneration  National  Corp.  et  al. 

April  4.  1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Cogeneradon  National  Coip. 

IDockel  No.  QF85-311-00OJ 

On  March  21. 1985,  Congeneration 
National  Corporation  (AppUcant),  of 
1355  Willow  Way,  Suite  222.  Concord, 
California  94520  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


Federal  Register  /  Vol.  50.  No.  69  /  Wednesday.  April  10.  1985  /  Notices  14137 


The  proposed  topping  cycle 
cogneration  facility  Will  be  located  at 
the  intersection  of  Road  23  and  West 
Washington  Street  in  Stockton, 
California.  The  facility  will  consist,  in 
part,  of  two  extraction  condensing 
steam  turbine/generators  and  two  coal 
fueled  circulating  fluidized  bed 
combustor  steam  generators.  The 
electric  power  production  capacity  of 
the  facility  will  be  40  MW  excluding 
station  use.  The  primary  source  of 
energy  will  be  coal.  Construction  will 
begin  in  November  1985. 

2.  Inter-Power  of  New  York,  Inc. 

[Docket  No.  QF85-312-0001 

On  March  22, 1985,  Inter-Power  of 
New  York,  Inc.,  (Applicant)  c/o  Inter- 
Power  Technologie  GmbH,  Neumarkt  15. 
D-6600  Saarbrucken,  Federal  Republic 
of  Germany,  with  alternate  address  of 
Energy  Resources  Development  Corp., 
163  Delaware  Avenue,  Delmar,  New 
York  12054,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Saratoga 
County,  New  York.  The  facility  will 
utilize  condensing-extraction  steam 
turbines  to  produce  steam  for  industrial 
use  in  Waterford.  The  electric  power 
production  capacity  of  the  facility  will 
be  200  MW.  The  primary  energy  source 
will  be  coal  with  pelletized  municipal 
solid  waste  as  a  supplemental  fuel. 
Construction  of  the  facility  is  scheduled 
to  begin  on  May  1, 1987. 

3.  Modular  Generatmg  System.  Inc. 

(Docket  No.  QF8S-319-0001 

On  March  25, 1985,  Modular 
Generating  System,  Inc..  (Applicant)  of 
5200  South  Quebec  Street,  Suite  506, 
Englewood,  Colorado  80111,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying 
congeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Buffalo,  New 
Yori' .  It  will  consist  of  a  combination  of 
gas  iired  reciprocating  engines,  from 
which,  waste  heat  will  be  collected  and 
sold  tcRick's  Nursery  for  commercial 
greenhouse  operation.  The  electric 
power  production  capacity  of  the  facility 
will  be  19.9  MW.  The  primary  energy 
source  will  be  natural  gas.  The 


installation  of  the  facility  will  begin  in 
1985. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.^Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8S-8829  Filed  4-9-85:  8:45  am] 
BNJJNO  CODE  (717-01-11 

[Docket  Nos.  CPeS-37S-000  et  aLl 

Natural  gaa  certificate  fiilnga; 
Columbia  Gas  Transmission 
Corporation  St  al. 

April  4. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP8&-375-000J 

Take  notice  that  on  March  6. 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-342-000  a  request  pursuant  to 
§157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Kal 
Kan  Foods.  Inc.  (Kal  Kan),  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
660  million  Btu  of  natural  gas  per  day, 
less  retainage,  for  Kal  Kan  through  June 
30, 1985.  Columbia  states  that  the  gas  to 
be  transported  hereunder  would  be  used 
as  boiler  fuel  in  Kal  Kan's  Columbus, 
Ohio  plant. 

Columbia  indicates  that  the  gas  to  be 
purchased  involves  gas  supplies 
released  by  Columbia  and  that  such 


supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  103  and  107  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  stated  that  Columbia  would 
receive  the  gas  from  Ohio  Gas 
Marketing  and  redeliver  such  gas  to 
Columbia  Gas  of  Ohio,  Inc.  (distribution 
Company),  which  in  turn  redelivers  the 
gas  to  Kal  Kan. 

Columbia  states  that  it  would  charge 
its  current  rate  of  29.93  cents  per  dt 
equivalent  of  volumes  that  are  within 
the  distribution  company's  total  daily 
entitlement,  or  its  current  rate  of  41.27 
cents  per  dt  equivalent  of  volumes  that 
^re  in  excess  of  distribution  company's 
total  daily  entitlement,  exclusive  of 
company-use  and  unaccounted-for  gas. 
It  is  further  stated  that  Columbia  would 
retain  for  company-use  and 
unaccounted-for  gas  a  percentage  of  the 
gas  delivered  hereunder  as  reflected  in 
Columbia's  rate  filings:  this  percentage 
is  currently  2.43  percent. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
mariiet  area.  Columbia  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Commment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragarph  G 
at  the  end  of  this  notice. 

2.  K  N  Energy,  Inc. 

(Docket  No.  CP85-378-000| 

Take  notice  that  on  March  20, 1985.  K 
N  Energy,  Inc.  (K  N).  P.O.  Box  15625. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP85-378-000  a  request  to 
§157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  new  delivery 
point  to  Northern  Utilities,  Inc. 
(Northern),  under  the  certificate  issued 
in  Docket  Nos.  CP83-140-000  and  CP83- 
140-001  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  add  a  new  delivery 
point  to  the  already  existing  four 
delivery  points  under  Northern's  present 
contract  demand  of  9.300  Mcf  of  natural 
gas  per  day  and  winter  period  demand 
of  1,000  Mcf  per  day.  K  N  states  that  the 
proposed  delivery  point  would  be 
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located  when  K  N  and  Northem's 
pipeline  fodlities  interconnect  in 
Fremnt  County.  Wyoming. 

K  N  states  that  the  total  contract 
demand  to  be  deUveied  to  Northern 
would  not  change  under  the  subject 
proposal  and  that  K  N't  existing  tariff 
does  not  prohibit  the  addition  of 
delivery  points.  It  is  further  stated  that 
the  proposal  would  be  accomplished 
without  detriment  or  disadvantage  to  K 
N's  other  customers  and  that  it  would 
haveno  impact  on  K  N's  peak  day  or 
annual  deliveries. 

K  N  indicates  that  the  proposed 
existing  point  of  interconnection  was 
authorized  in  Docket  No.  ST85-003-000 
and  that  no  new  facilities  would  be 
required  for  this  proposal. 

Comment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Niagara  Interstate  Pipeline  System 
P9ocket  Na  CP83-170-002] 

Take  notice  that  on  March  12, 1985, 
Niagara  Interstate  Pipeline  System 
(NIPS),  Tenneco  Building,  1010  Milam, 
Houston.  Texas  77001,  fded  in  Docket 
No.  CP83-17O-002  a  second  amendment 
to  its  pending  application  filed  in  Docket 
No.  CP83-170-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reflect,  inter  alia,  an  increase  in  the 
volumes  of  natural  gas  to  be  transported 
and  resulting  modifications  of  the 
facilities  to  be  constructed  and 
operated,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NIPS  states  that  its  application,  filed 
on  January  25, 1983.  requested  authority 
to  construct  and  operate  a  large 
diameter  natural  gas  pipeline  and 
related  facilities  extending  from  the 
United  States-Canadian  border  near 
Niagara  Falls,  New  Yoric.  to  a  point  in 
the  vicinity  of  the  Leidy  storage  field 
near  Tamarack.  Pennsylvania,  and  to 
transport  natural  gas  through  such 
facilities  for  four  shippers.  Algonquin 
Gas  Transmission  Company 
(Algonquin).  Tennessee  Gas  Pipeline 
Comply,  a  Division  of  Tenneco  Inc. 
(Tennessee).  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  It  is  stated 
that  these  proposed  services  and 
facilities  were  designed  to  accommodate 
the  transportation  of  volumes  of  natural 
gas  which  the  shippers  and  others 
sought  to  import  from  Canada. 

NIPS  states  that  its  application  was 
amended  on  March  25. 1983.  to  reflect 
modifications  of  its  proposed  services 
and  facilities  consistent  with  the 


decision  of  the  National  Energy  Board  of 
Canada  (NEB)  authorizing  the  export  of 
lesser  volumes  of  natural  gas  at  Niagara 
Falls  than  had  beefi  requested  and  was 
supplemented  on  iily  25. 1983,  with  the 
submission  of  exerted  agreements  with 
each  of  the  shippe^  regarding  the 
transportation  services  to  be  provided. 

NIPS  states  that  the  second 
amendment  to  its  application  is  being 
filed  to  accommodpte  Transco's  request 
that  NIPS  transport  an  additional 
150,000  Mcf  of  imported  gas  per  day. 
NIPS  now  seeks  aijthority  to  transport 
maximum  daily  volumes  of  up  to  50,979 
Mcf  for  Algonquin]  up  to  500.000  Mcf  for 
Tennessee,  up  to  Itl.lOS  Mcf  for  Texas 
Eastern,  and  up  to  764,822  Mcf  for 
Transco.  i 

To  accommodatt  the  increased 
volumes  to  be  transported,  NIPS  states 
that  it  now  proposts  to  construct  a 
compressor  station  of  approximately 
17,000  horsepowerjat  the  southern 
terminus  of  its  system  near  Tamarack. 
Pennsylvania,  in  li^u  of  the  11,600 
horsepower  statioil  that  was  previously 
proposed.  It  is  stated  that  the  estimated 
total  capital  cost  o|  NIPS'  proposed 
facilities  is  now  $347,102,000.  NIPS 
states  that  it  contiijues  to  believe  that  its 
project  is  vastly  suberior  to  proposed 
alternatives  and  will  best  serve  the 
public  interest.       j 

By  virtue  of  the  (tommission  orders  of 
July  5. 1983.  24  FERC  f  61,003,  and 
October  2, 1984.  29FERC  |  61,006,  this 
amended  application  is  consolidated  in 
the  ongoing  hearing  proceedings  in 
Docket  No.  CP81-ip7,  et  al. 

Comment  date:  4pril  25, 1985,  in 
accordance  with  thb  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Texas  Gas  Tranajnission  Corporation 

(Docket  No.  CP85-74 

Take  notice  that  bn  March  13, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302.  fil^d  in  Docket  No. 
CP85-74-001  an  an*ndment  to  its 
pending  application  in  Docket  No.  CP85- 
74-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  reflect  a  new 
transportation  agreement  between 
Texas  Gas  and  ANR  Pipeline  Company 
(ANR)  dated  February  7, 1985,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  Inspection. 

As  stated  in  the  application,  pursuant 
to  a  gas  purchase  o  mtract  dated  June 
29, 1984,  between  itxas  Gas  and  Amoco 
Production  Company  (Amoco),  Amoco 
has  the  right  to  retain  each  day,  for  a 
term  extending  unt|  July  1, 1987,  up  to  25 
percent  of  the  daily!  contract  quantity  for 


sale  to  Florida  Gas  Transmission 
Company  (Florida  Gas)  to  fulfill 
Amoco's  obligations  to  Florida  Gas 
under  a  warranty  contract  dated 
November  20, 1964. 

It  is  stated  that  in  order  for  it  to  fulfill 
its  obligations  to  Amoco.  Texas  Gas 
entered  into  a  gas  transportation 
agreement  with  Amoco  dated  June  29, 
1984.  whereby  Texas  Gas  would 
transport  such  retained  gas  for  Amoco 
in  its  system  and  in  its  capacity  in  a 
portion  of  ANR's  system  under  an 
existing  agreement  with  ANR.  This 
proposed  amendment  is  to  reflect  a  new 
agreement  between  Texas  Gas  and  ANR 
under  which  gas  for  both  Texas  Gas  and 
Amoco  would  be  transported  by  ANR 
and  to  delete  any  reference  to  the 
existing  agreement  between  Texas  Gas 
and  ANR. 

Comment  date:  April  28, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragra|^ 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (18  Cra  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiu-ther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  die 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
hied  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
vtrithin  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kennedi  F.  Plumb. 
Secretary. 

[FR  Doc.  85-8630  Filed  4-»-85;  8:45  am] 
MtUNO  CODE  mr-oi-M 


(Docket  Na  RPt5-12S-0001 

Dtetrigas  of  Massachusetts  Corp.; 
PropMOd  Changes  In  FERC  Gas  Tariff 

April  5. 1985. 

Take  notice  that  on  March  29, 1985, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  According  to 
S  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  S  381.103(b)(2)(iii]), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  April  1, 1985. 
The  proposed  changes  are  based  on  the 
twelve-inonth  period  ending  December 
31, 1985  as  adjusted,  and  would  increase 
jurisdictional  terminalling  service 
revenues  by  $11,391,170  per  year. 
DOMAC  also  proposes  a  change  in  rate 
form  from  its  straight  commodity  tiered 
rates  to  three-part  rates  reflecting  the 
modified  fixed/variable  method. 

DOMAC  states  that  the  proposed 
increased  rate  is  necessary  to  permit  it 
to  recover  its  costs  of  service  for  the  test 
period  of  twelve  months  ended 
December  31. 1984,  as  adjusted. 

DOMAC  indicates  that  copies  of  the 
filing  have  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  12. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to . 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kwmetli  F.  Plumb, 
Secretary. 

[FR  Doc.  85-8610  Filed  4-«-65;  8:45  am] 
Humo  cooc  iTir-oi-M 


Take  further  notice  that  if  issuance  of 
a  new  license  does  not  take  place  on  or 
before  February  10, 1986,  an  annual 
license  will  be  issued  each  year 
thereafter,  effective  February  11  of  each 
year,  until  sudi  time  as  a  new  license  is 
issued,  without  further  notice  being 
given,  by  the  Conunission. 
Keuietb  F.  Plumb, 


[ProjMt  Na  1267-000] 

Greenwood  County,  South  Carolina; 
Issuance  of  Annual  License 

April  5, 1985. 

On  February  7, 1985,  the  Commission 
issued  a  notice  of  issuance  of  annual 
license  for  Project  No.  1267.  The 
February  7, 1985  notice  incorrectly 
stated  that  the  Ucensee  of  Project  No. 
1267  was  the  Duke  Power  company.  The 
actual  licensee  of  Project  No.  1267  is 
Greenwood  County,  South  Carolina.  The 
Project  No.  1267  project  works  are 
leased  by  the  County  to  the  Duke  Power 
Company.  This  renotice  corrects  the 
February  7, 1985  notice. 

Therefore,  take  notice  that  on 
February  3, 1962,  Greenwood  County, 
South  Carolina  (County),  Licensee  for 
the  Buzzard's  Roost  Project  No.  1267 
filed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 
Project  No.  1267  is  located  on  the  Saluda 
River  in  Greenwood.  Laurens,  and 
Newberry  Counties,  South  Carolina. 

The  license  for  Project  No.  1267  was 
issued  for  a  period  ending  February  10, 
1985.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  Licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  County. 
Take  notice  that  an  annual  license 
was  issued  to  Greenwood  County,  South 
Carolina  for  a  period  effective  February 
11, 1985,  to  February  10, 1988.  or  until 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  1267  subject  to  the  terms  and 
conditions  of  the  original  license. 


Secretary. 

[FR  Doc.  85-8611  Filed  4-0-85: 8:45  am] 

MLUNQ  CODE  t717-«t-M 


[Docket  Na  RPS5-126-000] 

Northern  Border  Pipeline  Co.;  FNIng  of 
Proposed  Changes  of  FERC  Gas  Tariff 

April  5, 1985. 

Take  notice  that  Northern  Border 
Pipeline  Company  (Northern  Border)  on 
March  29, 1985  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  establish  the 
interruptible  transportation  rate  to  be  in 
effect  for  the  period  from  May  1, 1985, 
through  October  31, 1985,  under  Rate 
Schedule  IT-1  set  forth  in  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff. 
Northern  Border  proposes  to  charge  IT-l 
Shippers,  who  enter  into  Service 
Agreements  during  the  above  period, 
8.054  cents  per  100  Dekatherm-Miles  for 
the  term  of  such  Service  Agreements. 

Northern  Border  has  based  its 
proposed  charge  on  the  billing 
determinants  in  its  cost  of  service  during 
the  six  month  period  from  July  1984 
throu^  December  1984.  The  proposed 
rate  for  each  Dekatherm-Mile  of  gas 
transported  stated  as  a  rate  per  100 
Dekatherm-Miles  is  based  on  Northern 
Border's  operating  expenses,  ad  valorem 
taxes  and  debt  service.  Northern  Border 
states  that  the  method  used  to  arrive  at 
the  proposed  rate  is  consistent  with  the 
method  used  to  establish  the  initial 
interruptible  transportation  rate  filed  in 
the  instant  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  on  or 
before  April  12, 1985,  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE.,  Washington,  DC. 
20426,  in  accordance  with  {§  385.214 
and  385.211  of  this  chapter.  All  such 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Comminion  and  are  avaUable 
for  public  inspection. 
"iimrk  r  n—h. 

Seaetary. 

(FR  Doc.  85-8812  Filed  4-e-«S:  8:45  am] 


(Oectal  Nea.  Ems-3t7-00a,  at  aL] 

Pubic  Swvte*  Company  of  Oktahoma 
•t  aL;  BwMc  Rate  Md  Coiporato 


April  4. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PaUk  Sarvica  Coopany  erf  Oklahoma 

(Docket  No.  ER8S-387-oaO] 

Take  notice  that  on  March  25, 1965, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  an 
Interconnection  and  Power  Supply 
Agreement,  dated  March  15. 1985  (the 
"Agreement"),  between  PSO  and  the 
Oklahoma  Municipal  Power  Authority 
("OMPA").  The  Agreement  provides 
that  PSO  %vill  supply  OMPA  with 
transmissicHi  services  and  with  capacity 
and  eneigy  to  supplement  OMPA's  own 
power  resources.  PSO  requests  that  the 
Agreement  and  rates  determined 
thereunder  be  made  effective  as  of  May 
1. 1985,  and  accordingly  requests  waiver 
of  notice  requirements  under  the  Federal 
Power  Act 

Copies  of  the  filing  have  been  served 
on  OMPA  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  April  16, 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Elactik  Company 

(Docket  No.  ER85-382-000) 

Take  notice  that  on  March  27, 1985, 
Pacific  Gas  and  Electric  (PGandE) 
tendered  for  fiHng  a  proposed  change 
under  electric  service  Rate  Schedule 
FERC  Nos.  R-2,  53,  72.  84.  85  and  88. 
This  change  is  a  downward  adjustment 
to  base  rates  resulting  from  the  net 
effect  of  four  adjustments  to  the 
Company's  Base  Revenue  Amount 
authorized  by  the  California  Public 
Utilities  Commission.  These  adjustments 
are  proposed  pursuant  to  rate  settlement 
agreements  with  the  affected  customers. 
The  estimated  total  adjustment  for  the 
year  1964  is  a  reduction  of  $305,400  for 
FERC  jurisdictional  customers. 

This  rate  schedule  diange  is  proposed 
to  become  effective  as  of  January  1, 
1964.  in  accord  with  the  terms  of  the  rate 
settlement  agreements.  The  following 
customers  have  approved  the  proposed 
change:  the  Gty  and  County  of  San 
Aaadaoo.  Ika  Qty  of  SanU  dara.  CP 


National  Corpora  don.  Northern 
California  Power  4^ncy.  Shasta  Dam 
Area  PUD  and  Sietra  Pacific  Power 
Company.  I 

Copies  of  this  fitng  were  served  upon 
the  affected  custoQiers  and  the 
California  Public  Utilities  Commission. 

Comment  date.kpril  18. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  iiotice. 


3.  Vermont 
Inc. 


Power  Cooipany, 


(Docket  No.  ERS5-37^-000] 

Take  notice  that'on  March  18, 1985. 
Vermont  Electric  Rower  Company.  Inc. 
(VELCO)  tendered  for  filing  a  change  in 
rate  under  FERC  Rpte  Schedule  No.  236. 

VELCO  states  th^t  these  rate  changes 
are  provided  for  in' Paragraph  5  of  FERC 
Rate  Schedule  No.  10  and  Article  IV  of 
FERC  Rate  Schedule  No.  236. 

VELCO  further  ^ates  that  the 
percentage  rate  U8(  d  in  computing 
monthly  charges  cl  anged  bom  17.98%  to 
16.70%. 

VELCO  requests  thatlhe  effective 
date  for  the  proposbd  change  in  rate  be 
January  1. 1985,  anfl  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.         J 

Comment  date:  April  16, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Candina  Power  ind  Light  Conpany 

(Docket  No.  ER85-1B4-001] 

Take  notice  that  pn  February  27, 1985, 
Carolina  Power  and  Light  Company 
(CP&L)  submitted  for  filing  a  compliance 
report  pursuant  to  tie  Commission's 
order  dated  January  30, 1985. 

CP&L  states  that  |the  submitted  copies 
of  the  revised  Phasf  1  and  Phase  II  fuel 
clauses,  reflect  the  phanges  ordered  by 
the  Commission  an^  fully  comply  with 
the  Commission's  Regulations. 

Comment  date:  yy  oi  16. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

5.  Delmarva  Power  jft  Light  Company 

[Docket  No.  ER81-50««07] 

Take  notice  that  in  March  25, 1985. 
Delmarva  Power  and  Light  Company 
(Delmarva)  submitted  for  filing  a  refiind 
compliance  report  j  ursuant  to  the 
Commission's  Orde  r  dated  February  21, 
1985. 

Pursuant  to  such  Drder.  Dehnarva  has 
previously  filed  wit|i  this  Commission 
the  respective  revised  tariff  sheets  and 
rate  schedules  as  concerns  the  Delaware 
Municipalities  of  Clayton,  Middletown, 
Milford,  Newarii.  N^w  Castle  and 
Smyrna  in  compliance  with  the 
Commission  Letter  Order  dated 
February  2. 1963. 


Delmarva  states  it  has  refunded  the 
excess  revenues  collected  with  interest 
through  March  8. 1985.  Interest  was 
refunded  in  accordance  with  Section 
35.19a  of  the  Commission's  Regulations. 

Delmarva  further  states  that  the 
exhibits  submitted  details  the  affected 
resale  Customers  the  monthly  billing 
determinants  and  revenues  imder  prior. 
interim  settlement  and  compliance  rates, 
the  monthly  revenue  refund  and  the 
monthly  interest  computed,  with  a 
summary  of  such  information  for  the 
total  refund  period.  Such  refund  was 
made  on  March  8, 1985  with  interest 
calculated  through  that  date. 

Comment  date:  April  18. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  Gas  and  Elodric  Company 

(Docket  No.  ECSS-ll-OOO] 

Take  notice  that  on  March  25, 1985. 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  an  application. 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  for  approval  of  its 
participation  in  a  Lease  Agreement 
respecting  certain  transmission  facilities 
("Lease  Agreement")  which  provides  for 
the  lease  of  certain  345  kV  transmission 
facilities  located  in  eastam  Kansas  to 
Kansas  City  Power  and  Light  Company 
("KCP&L"). 

Under  the  Lease  Agreement.  KCP&L 
obtains  a  transmission  path  to  move  its 
share  of  power  and  energy  from  the 
Wolf  Creek  Generating  Station  to  its 
service  territory. 

Comment  date:  April  17. 1985.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Eneigy 
Regulatory  Commission.  825  North 


Federal  Register  /  Vol.  50,  No.  69  /  Wednesday,  April  10,  1985  /  Notices 


14141 


Capitol  Street.  NE.,  Washington.  D.C. 

20426,  on  or  before  the  comment  date. 

Comments  will  be  considered  by  the 

Commission  in  determining  the 

appropriate  action  to  be  taken.  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc.  85-8616  Filed  4-9-85:  8:45  am] 

BILLING  CODE  6717-4>1-« 


(Docket  No.  TA85-3-29-000  and  TA8S-3- 
29-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  5,  1985. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  March  29, 1985.  the 
following  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  gas 
tariff: 

Proposed  Tariff  Sheets 

Thirty-Fifth  Revised  Sheet  No.  12 
Thirty-Fifth  Revised  Sheet  No.  15 
First  Revised  Sheet  No.  15-A 
Thirteenth  Revised  Sheet  No.  16 

Alteraate  Tariff  Sheets 

Alternate  Thirty-Fifth  Revised  Sheet  No.  12 
Alternate  Thirty-Fifth  Revised  Sheet  No.  15 
Alternate  First  Revised  Sheet  No.  15-A 
Alternate  Thirteenth  Revised  Sheet  No.  16 

The  above-listed  "Proposed  Tariff 
Sheets"  reflect  an  overall  rate  reduction 
of  32.8^  per  dt  in  the  commodity  or 
delivery  charge  of  Transco's  CD.  G.  OG. 
E.  S-2.  ACQ.  and  PS  rate  schedules. 
This  reduction  is  composed  of  a  17.0$ 
per  dt  decrease  in  the  current  gas  cost 
portion  of  commodity  rates,  an  11.3t  per 
dt  net  decrease  in  the  Deferred 
Adjustment,  and  a  4.5<  per  dt  decrease 
to  reflect  elimination  of  the  special 
surcharge  which  was  contained  in 
Transco's  latest  PGA  filing  (TA85-1-29. 
effective  November  1. 1984)  related  to 
recovery  of  certain  retroactive  Order 
No.  94  payments. 

Transco  states  that  although  its 
regularly  scheduled  effective  date  for 
this  PGA  would  be  May  1, 1985.  Transco 
prefers  to  place  the  instant  rate 
reduction  in  effect  one  month  early,  i.e.. 
on  April  1. 1985,  and  Transco  therefore 
requests  a  waiver  of  the  Commission's 
regulations  in  order  to  place  into  effect 
the  "Proposed  Tariff  Sheets"  on  April  1, 
1985.  In  support  of  the  requested  April  1. 
1985  effective  date,  Transco  states  that 
the  latest  available  data  show  that 
Transco's  average  gas  cost  excluding 
demand  charges  for  gas  purchases 
during  the  last  PGA  period  have  been 


below  the  cost  projected  in  that  PGA. 
Transco  further  indicates  that  during 
this  period  Transco's  gas  costs  have 
approached,  if  not  actually  reached,  the 
projected  level  of  $3.01  for  the 
prospective  PGA  period.  Transco  states 
that  to  delay  the  benefits  of  such  efforts 
on  the  part  of  Transco  and  its  producer- 
suppliers  imtil  May  1, 1985  would 
hamper  Transco's  ability  to  compete  as 
well  as  its  customers'  ability  to  acquire 
least  cost  supplies  at  the  earliest 
possible  time. 

Transco  has  filed  the  "Alternate  Tariff 
Sheets"  with  a  proposed  effective  date 
of  May  1, 1985,  in  the  event  that  such 
requested  waiver  is  not  granted.  In  that 
event,  the  Deferred  Adjustment  would 
be  collected  over  a  six  month  period 
under  the  "Alternate  Tariff  Sheets" 
rather  than  the  seven-month  period 
under  the  "Proposed  Tariff  Sheets."  As  a 
result  of  spreading  the  balance  over  six 
months  rather  than  seven  months,  the 
decrease  in  the  Deferred  Adjustment 
under  the  "Alternate  Tariff  Sheets"  is 
10.8(  per  dt  rather  than  11.3$  per  dt.  and 
the  overall  rate  reduction  under  the 
"Alternate  Tariff  Sheets"  is  32.3$  per  dt 
rather  than  the  32.8$  per  dt  under  the 
"Proposed  Tariff  Sheets." 

Transco's  Hling  reflects  the  following 
particulars: 

A.  Order  No.  94  Payments 

Transco  has  eliminated  the  special 
surcharge  of  4.5$  per  dt  related  to 
certain  retroactive  Order  No.  94 
payments.  In  addition,  Transco  has  not 
reflected  in  the  instant  filing  certain 
amounts  relating  to  Order  No.  94 
payments  not  reflected  in  the  special 
surcharge  and  not  previously  contained 
in  the  appropriate  subaccount  of 
Account  No.  191.  Transco  intends  in  the 
near  future  to  propose  in  a  separate 
filing  a  direct  billing  procedure  for 
collection  of  past  Order  No.  94 
payments,  such  procedure  to  include 
provision  for  credit  to  customers  for 
amounts  already  paid,  including 
amounts  paid  through  the  special  4.5$ 
surcharge. 

B.  Sales  Estimate 

Pursuant  to  the  Stipulation  and 
Agreement  dated  November  30, 1983  in 
Transco  Docket  No.  TA83-1-29,  et  ai. 
Transco  has  included  in  Appendix  C. 
Schedule  D  to  the  instant  filing  an 
explanation  of  the  increased  sales 
estimate  utilized  to  project  Transco's 
cost  of  gas  for  this  filing  as  compared  to 
actual  sales  made  to  the  corresponding 
PGA  period  last  year.  The  last 
corresponding  PGA  period  was  an 
unusually  low  sales  period  for  Transco, 
and  Transco  states  that  the 
Commission's  approval  of  Transco's 


settlement  in  Docket  No.  RP83-137,  et  al. 
(Order  issued  March  27. 1985)  should 
revert  Transco's  sales  to  more  normal 
levels,  as  more  fully  explained  in  the 
filing. 

C.  Transco 's  MMP  and  MRP  Programs 

In  the  Commission's  Order  of 
February  1. 1985,  in  Transco's  PGA 
proceeding  in  Docket  Nos.  TAB5-1-29  et 
al..  Transco  was  directed  to  provide  a 
detailed  breakdown,  by  producer  and 
NGPA  category,  of  actual  purchases 
under  its  Market  Maintenance  Program 
(MMP)  and  Market  Retention  Program 
(MRP).  Included  in  the  instant  filing  in 
Appendix  C,  Schedule  C,  are  such  data 
as  are  available  for  the  period 
November  1, 1984  through  February  18, 
1985.  the  latest  available  date  for  the 
data. 

D.  Sulpetro  Issue 

In  its  order  of  October  31, 1984  in 
Docket  No.  TA85-1-29.  et  al.  the 
Commission  set  for  hearing  the  issue  of 
the  manner  in  which  Transco  reflects  its 
purchased  gas  costs  from  Sulpetro 
Limited.  In  the  instant  filing.  Transco 
has  reflected  gas  costs  attributable  to 
purchases  from  Sulpetro  in  the  same 
manner  as  in  the  TA85-1-29  proceeding. 
Transco  undertakes  to  be  bound  in  the 
instant  proceeding  by  the  Hnal 
resolution  of  this  issue  which  is 
presently  pending  in  the  Docket  No. 
TA85-1-29  proceeding. 

Transco  state*  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  betore 
April  12. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the -appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 
[FR  Doc.  85-8613  Filed  4-8-8S:  8:45  am) 
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WMslon  Bailn  bitorstal*  PipeHne  Co; 
PurehMMl  Gas  Cost  Adjustment  FiUng 

April  S.  1985. 

Take  notice  that  on  March  29, 1985, 
Williston  Basin  Interstate  Pipeline 
CcMnpany  (Williston)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 


Oiigiiial  VofaoM  No.  1 

First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  11 
Pint  Revised  Sheet  No.  12 
Alternate  Pint  Revised  Sheet  No.  10 
Altenwte  First  Revised  Sheet  No.  11 

CMgiBelVohiiiMNaS 
First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  12 
Alternate  First  Revised  Sheet  No.  10 
Alternate  First  Revised  Sheet  No.  11 

The  proposed  effective  date  of  the 
tariff  sheets  is  May  1, 1985. 

Williston  states  that  the  filing  consists 
of  two  separate  computations.  First 
Revised  Sheet  Nos.  la  11  and  12 
(Original  Volume  No.  1)  and  First 
Revised  9ieet  Nos.  la  11  and  12 
(Original  Volume  No.  2]  and  the 
schedules  in  support  thereof  were 
computed  in  strict  adherence  to 
WilUston's  PGA  clause.  Commission 
Rules  and  Regulations  and  NGPA 
guidelines.  The  changes  herein  reflect  a 
cumulative  gas  cost  adjustment  for  Rate 
Schedules  G-1,  PR-l.  H.  and  X-1  of  a 
negative  16.789  cents  per  Mcf.  The 
surcharge  adjustment  for  Rate 
Schedules  G-1.  PR-l  and  I-l  is  a 
negative  36.962  cents  per  Mcf.  These 
changes  represent  a  net  decrease  in 
rates  for  Rate  Schedules  G-1,  PR-l  and 
1-1  of  87.468  cents  per  Mcf  and  a  net 
decrease  of  87.468  cents  per  Mcf  for 
Rate  Schedule  X-1,  from  currently 
effective  rates.  Rate  Schedule  X-5 
reflects  a  cumulative  gas  cost 
adjustment  of  16.859  cents  per  Mcf,  a 
decrease  of  5.746  cents  per  Mcf.  Rate 
Option  A  for  Rate  Schedule  T-4  will  be 
reduced  by  1.108  cents  per  Mcf  for 
Service  Class  I  and  by  2.215  cents  per 
Mcf  for  Service  Class  IL 

Alternate  First  Revised  Sheet  No.  10 
and  11  (Original  Volume  No.  1)  and 
Alternate  First  Revised  Sheet  Nos.  10 
and  11  (Original  Volume  No.  2]  and 
supporting  alternate  schedules  represent 
the  results  of  calculations,  pursuant  to 
special  and  significant  facts  and 
circumstances,  and  therefore  warrant 
special  commission  consideration.  As 
such.  Williston  has  requested  waiver  to 
vary  from  normal  PGA  procedures.  It  is 
these  alternate  tariff  sheets,  along  with 
First  Revised  Sheet  No.  12  (Original 


Volume  No.  1)  and  First  Revised  Sheet 
No.  12  (Original  volume  No.  2)  which 
Williston  respectfully  requests  the 
Commission  to  accept  as  part  of  its 
FERC  Gas  Tariff,  l^ie  changes  contained 
herein  reflect  a  cui^ulative  gas  cost 
adjustment  for  Rat<  Schedules  G-1.  PR- 
1,  I-l  and  X-1  of  a  negative  60.900  cents 
per  Mcf.  The  surcharge  is  a  negative 
27.436  cents  per  Mdf  to  Rate  Schedules 
G-1.  PR-l  and  I-l.  ^ese  changes 
represent  a  net  decrease  in  rates  to  Rate 
Schedules  G-1,  PR-»1  and  I-l  of  122.053 
cents  per  Mcf,  and  fa  net  decrease  for 
Rate  Schedule  X-1  bf  46.970  cents  per 
Mcf,  from  currently!  effective  rates.  Rate 
Schedule  X-5  reflects  a  cumulative  gas 
cost  adjustment  of  a  negative  96.957 
cents  per  Mcf,  a  decrease  of  119.562 
cents  per  Mcf.  For  Rate  Schedule  T-4, 
Rate  Option  A,  thep-ate  will  be  reduced 
by  1.652  cents  per  Mcf  for  Service  Class 
I  and  by  3.303  cents  per  Mcf  for  Service 
Class  n.  I 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stree  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  n|otions  or  protests 
should  be  filed  on  or  before  April  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  detc  nnining  the 
appropriate  action  o  be  taken,  but  will 
not  serve  to  make  p  rotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu|t  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioji. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-8614  FileJ  4-&-85;  8:45  am) 
aiixma  cooc  s717-«i-m 

< 

Revised  Emergendy  Action  Plan 
Guidelines 

April  5, 1985 

Pursuant  to  the  a  ithority  in 
S  12.22(a)(1)  of  the '  :ommission's 
Regulations,  the  Dii  ector.  Office  of 
Hydropower  Liceni  ing.  has  revised  the 
guidelines  for  the  preparation  of 
emergency  action  plans  (EAP).  The 
guidelines  have  bedn  revised  to 
facilitate  the  prepai  ation,  annual  review 
and  updating  of  EAP's  to  ensure  their 
effectiveness  and  Workability.  The 
guidelines  should  be  used  in  conjunction 
with  the  instructione  contained  in  Part 
12.  Subpart  C  of  thq  Commission's 
Regulations. 

Owners/developers  (herein  referred 


to  as  owners)  of  all 


dams  under 


Commission  jurisdication  must  develop 
and  file  an  EAP  with  the  Regional 
Engineer  unless  an  exemption  is 
obtained  pursuant  to  §  12.21  of  the 
Regulations.  All  required  EAFs 
developed  subsequent  to  the  date  of  this 
notice  must  follow  the  format 
established  in  the  revised  guidelines. 
Owners  are  not  required  to  rewrite  and 
refile  existing  EAP's  in  accordance  with 
the  established  format.  However,  as  part 
of  the  annual  review  and  updating 
process,  owners  should  determine 
whether  their  EAP's  can  be  enhanced 
based  on  the  information  in  the  revised 
guidelines  and  are,  therefore,  urged  to 
consider  reorganizing  their  EAP's  in  the 
format  described  therein. 

Copies  of  the  revised  guidelines  are 
available  from  the  Director,  Division  of 
Inspections  or  the  Regional  Engineer. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-8615  Filed  4-9-85;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  March  18  Through  March  22, 
1985 

During  the  week  of  March  18  through 
March  22, 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

LB.  Carter  Heating,  March  19, 19B5  HEE- 
0107 

On  November  14, 1984.  LB.  Carter  Heating 
(Carter)  filed  an  Application  for  Exception 
from  the  requirement  to  file  Form  E1A-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found  that 
Carter  had  failed  to  show  that  the  burden 
imposed  on  the  firm  by  the  reporting 
requirement  outweighs  the  public  benefits  ol 
access  to  the  requested  information. 
Accordingly,  exception  relief  was  denied. 

Zoubek  Oil  Co.,  March  19, 1985.  HEE-0106 

On  November  6, 1984,  Zoul>ek  Oil 
Company  (Zoubek]  Hied  an  Application  for  ' 
Exception  from  the  requirement  to  file  Form 
EIA-782B,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sale  Report."  In 
considering  the  request,  the  DOE  found  that 
Zoubek  had  failed  to  show  that  the  burden 
imposed  on  the  firm  by  the  reporting 
requirement  outweighs  the  public  benefits  of 
access  to  the  requested  information. 
Accordingly,  exception  relief  was  denied. 
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Appeal 

John  T.  O'Rourke  &  Associates,  March  22. 
1985,  HFA-0272 
John  T.  O'Rourke  ft  Associates  filed  an 
Appeal  from  a  partial  denial  by  the  DOE 
Western  Area  Power  Administration  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  [the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  certain  portions  of  the 
document  which  was  initially  withheld  under 
FOIA  exemption  four  (4)  should  be  released 
to  the  public,  another  portion  should  be 
remanded,  and  certain  portions  were 
properly  withheld.  Important  issues  that  were 
considered  in  the  Decision  and  Order  were  (i) 
the  confidentiality  of  cost  data,  (ii)  the  status 
of  personnel  resumes,  and  (iii)  the  potential 
competitive  harm  which  might  be  caused  by 
the  release  of  various  types  of  information. 

Requests  for  Exception 

.■\ba/o  Petroleum.  Inc.,  March  20.  1985.  HEE- 
0108 
On  November  29, 1984,  Abajo  Petroleum, 
Inc.  (Abajo)  filed  an  Application  for 
Exception  from  the  requirement  to  file  Form 
EiA-7B2B.  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found  that 
Abajo  had  failed  to  show  that  the  burden 
imposed  on  the  firm  by  the  reporting 
requirement  outweighs  the  public  benefits  of 
access  to  the  requested  information. 
Accordingly,  exception  relief  was  denied. 

Implementation  of  Special  Refund  Procedutes 

The  Charter  Company.  March  20.  1985.  HQF- 
0480 
The  Office  of  Hearings  and  Appeals  (OHA) 
established  procedures  for  distributing 
$4,986,730  in  consent  order  funds  and  accrued 
interest  which  remained  after  the  conclusion 
of  the  first  stage  of  the  Charter  Company 
refund  proceeding.  The  consent  order  fund 
was  remitted  to  DOE  by  The  Charter 
Company  in  settlement  of  alleged  regulatory 
violations  regarding  Charter's  sales  of  No.  2- 
D  diesel  fuel.  The  OHA  concluded  that  state 
governments  are  the  appropriate  bodies  to 
formulate  refund  plans  in  this  proceeding 
because  they  are  in  a  position  to  provide 
effective  and  efficient  restitution  to  diesel 
resellers  and  consumers  in  the  11  states 
where  Charter  marketed  No.  2-D  diesel  fuel. 
The  OHA  apportioned  the  Charter  consent 
order  fund  among  those  11  states  according 
to  the  amount  of  Charter  No.  2-D  diesel  fuel 
sold  in  each  jurisdiction  during  the  period 
covered  by  the  Charter  consent  order.  In  this 
manner,  refund  shares  would  be  proportional 
to  the  probable  level  of  injurj'  sustained  by 
resellers  and  consumers  within  each  state. 
Upon  approval  by  OHA  of  a  state's  plan  that 
will  provide  restitutionary  benefits  to  Charter 
No.  2-D  diesel  fuel  resellers  and  consumers 
within  that  jurisdiction,  the  refund  amount 
apportioned  to  the  state 

Perry  Gas  Processors.  March  20.  1985.  HQF- 
0021 
The  Office  of  Hearings  and  Appeals  (OHA) 
established  procedures  for  distributing 
$57,376  in  consent  order  funds  and  accrued 
interest  which  remained  after  the  conclusion 
of  the  first  stage  of  the  Perry  Gas  Processors 


refund  proceeding.  The  consent  order  fund 
was  remitted  to  DOE  by  Perry  Gas 
Processors  in  settlement  of  alleged  regulatory 
violations  regarding  Perry's  sales  of  natural 
gasoline.  The  OHA  found  that  Perry  sold  the 
natural  gasoline  covered  by  the  consent  order 
to  Shell  Oil  Company,  which  used  it  as  a 
blend  stock  to  produce  motor  gasoline.  The 
OHA  concluded  that  state  governments  are 
the  appropriate  bodies  to  formulate  refund 
plans  in  this  proceeding  because  they  are  in  a 
position  to  provide  effective  and  efficient 
restitution  to  resellers  and  consumers  in  the 
27  states  where  Shell  motor  gasoline  was 
primarily  marketed.  OHA  apportioned  the 
Perry  consent  order  fund  among  those  27 
states  according  to  the  amount  of  Shell  motor 
gasoline  sold  in  each  jurisdiction  during  the 
period  covered  by  the  Perry  consent  order.  In 
this  manner,  refund  shares  would  be 
proportional  to  the  probable  level  of  injury 
sustained  by  resellers  and  consumers  within 
each  state.  Upon  approval  by  OHA  of  a 
state's  plan  that  will  provide  restitutionary 
benefits  to  Shell  motor  gasoline  resellers  and 
consumers  within  that  jurisdiction,  the  refund 
amount  apportioned  to  the  state  will  be 
disbursed. 

Riverside  Oil.  Inc.,  March  21.  1985.  HEF-0494 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$19,000  received  as  a  result  of  a  consent  order 
entered  into  by  Riverside  Oil,  Inc.  and  the 
DOE  on  August  30, 1980.  The  DOE 
determined  that  the  consent  order  funds 
should  be  distributed  in  two  stages.  In  the 
first  stage,  the  DOE  stated  that  the  funds 
should  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they  have 
been  adversely  affected  by  Riverside's 
alleged  pricing  violations.  In  the  event  that 
money  remains  after  all  first  stage  claims 
have  been  disposed  of,  the  DOE  determined 
that  it  would  formulate  a  plan  for  distributing 
these  funds. 

Webco  Southern  OH.  Inc..  March  20.  1965. 
HEF-0194 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  fund  obtained  as  the 
result  of  a  consent  order  with  Webco 
Southern  Oil  Company,  Inc.  on  April  7, 1981. 
Under  the  terms  of  the  consent  order.  Webco 
agreed  to  remit  $14,561.57  to  the  DOE.  The 
funds  will  be  available  to  injured  purchasers 
of  motor  gasoline  from  Webco  during  the 
period  March  1, 1979  through  July  31. 1979. 
The  information  which  must  be  included  in 
refund  applications  is  specified  in  the 
Decision. 

Refund  Applications 

PennzoH  Company/Paul  L.  Strycula.  March 
22.  1985.  RFlO-82 
A  Decision  and  Order  was  issued  to  Paul  L. 
Strycula  (Strycula)  concerning  an  Application 
for  Refund  filed  by  Str>'cula,  a  reseller- 
retailer  of  Pennzoil  products.  The  firm  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  volumetric 
allocation  formula  outlined  in  Office  of 
Special  Counsel.  9  DOE  ^82,545  (1982).  In 
considering  this  application,  the  DOE 
concluded  that  Strycula  should  receive  a 


refund  of  $944  plus  interest,  based  on 
volumes  of  Pennzoil  products  contracted  for 
during  1976  and  1977. 

Standard  Oil  Co.  (IndianaJ/Kentucky: 
Belridge  Oil  Co./Kentucky.  March  20, 
1985.  RQ21-147.  RQg-146 
The  Commonwealth  of  Kentucky  filed  a 
proposed  second-stage  refund  plan  for  using 
$72,589  in  unclaimed  funds  from  the  Standard 
Oil  Company  (Indiana)  (Amoco)  and  Belridge 
Oil  Company  (Belridge)  special  refund 
proceedings.  Kentucky  proposed  to  spend 
$12,477  ($9,838  of  the  Amoco  fund  and  $2,639 
of  the  Balridge  fund)  to  promote  greater 
participation  in  the  Solar  Energy 
Conservation  Bank  program.  The  OHA  found 
that  the  promotional  program  would  benefit 
injured  consumer*  of  middle  distillates  and 
approved  funding  for  the  program.  Kentucky 
also  proposed  to  spend  the  remaining  fund* 
on  an  electric  vehicle  research  and  testing 
program.  The  OHA  found  that  any  possible 
benefits  from  the  electric  vehicle  provram  to 
injured  motor  gasoline  consumers  were  too 
remote  and  denied  approval  of  the  program. 
The  OHA  allowed  Kentucky  to  resubmit 
another  plan  for  use  of  the  balance  of  the 
funds. 

Standard  Oil  Co.  (IndianaJ/Klaers  Oil  Co.. 
March  18.  1985.  RF21-12377 
Klaers  Oil  Company,  a  wholesaler  of 
Amoco  motor  gasoline,  filed  duplicate 
Applications  for  Refund  and  received 
duplicate  refunds  in  the  Amoco  special 
refund  proceeding.  The  DOE  determined  that 
the  second  refund  plus  accrued  interest 
should  immediately  be  remitted  to  the  DOE. 
The  DOE  also  directed  Klaer*  to  explain  the 
reason  for  the  duplicate  submissions  and  lo 
submit  purchase  verification  for  the  volume* 
of  motor  gasoline  claimed  in  its  application 
within  30  days.  The  DOE  stated  that  failure  to 
provide  this  additional  information  would 
result  in  the  total  rescission  of  Klaer's  refund. 

Standard  Oil  Co.  (IndianaJ/Schneider  OH 
Co..  March  18,  1985,  RF21-12368 
Schneider  Oil  Company,  a  wholesaler  of 
Amoco  motor  gasoline,  filed  duplicate 
Applications  for  Refund  and  received 
duplicate  refunds  in  the  Amoco  special 
refund  proceeding.  The  DOE  determined  that 
the  second  refund  plus  accrued  interest 
should  immediately  be  remitted  to  the  DOE. 
The  DOE  also  directed  Schneider  to  explain 
the  reason  for  the  duplicate  submission*  and 
to  submit  purchase  verification  for  the 
volumes  of  motor  gasoline  claimed  in  it* 
application  within  30  days.  The  DOE  stated 
that  failure  to  provide  this  additional 
information  would  result  in  the  total 
rescission  of  Schneider's  fund. 

Standard  Oil  Co.  (IndianaJ/Tredelham  » 
Assoc..  March  18.  1985.  RF21-12373. 
RF21-12374 
Tredelhom  and  Associates,  wholesaler  of 
Amoco  motor  gasoline  and  middle  distillates, 
filed  duplicate  Apphcation*  for  Refund  and 
received  duplicate  refund*  in  the  Amoco 
special  refund  proceeding.  The  DOE 
determined  that  the  second  refund  plus 
accrued  interest  should  immediately  be 
remitted  to  the  DOE.  The  DOE  also  directed 
Tredelhom  to  explain  the  reason  for  the 
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<hqrficate  Mibniiaaknia  and  to  mibmit 
pordwM  vsrificatioa  for  the  volumes  of 
motor  guoUiM  and  middle  dietillatee  claimed 
in  Its  eppbcatiaa  within  30  days.  The  DOE 
stated  that  foihm  to  provide  this  additional 
information  would  molt  in  the  total 
rescission  of  Tredelhom's  refund. 


The  flDDowing  submissions  were  dismissed: 


mttt  Ptsuif  II  Ob- 
ViSnn  Ena«  Ooip . 


CM«Na 


RF21-11334 
RF21-12370 
HEE-00S1 


Copies  of  the  full  text  of  these 
dedaions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Heatings  and  Appeals,  Room  lE-234, 
Fonestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C  20565. 
Monday  through  Friday,  between  the 
hours  of  IKX)  pjn.  and  SKX)  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
looae  leaf  reporter  system. 
Apriltigss. 


.  -^B.BNsaay. 

Ditector,  Office  of  Hearings  and  Appeals. 
[FR  Doc  B5-BS71  Filed  4-9-85;  8:45  am] 


ImplwiiwttoMon  of  SptM  Rfund 


.    t:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


v:  The  Office  of  Hearings  and 
Appeab  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  C^,500  and  $7,853.08 
obtained  as  result  of  Consent  Orders 
that  the  DOE  entered  into  with  Kiesel 
Company  and  LP.  Rech  Distributing 
Company,  both  reseller-retailers  of 
motor  gasoline.  Kiesel  is  located  in  St. 
Louis,  Missouri;  Rech  is  in  Roundup. 
Montana. 

DAT!  AND  AOORESS:  Applications  for 
refund  of  a  portion  of  the  Kiesel  or  Rech 
consent  order  funds  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Re^ater.  All 
applications  should  refer  to  Case 
Number  HEF-0107  or  HEF-0161  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave..  SW.. 
Washington.  D.C  20585. 


ATION  CONTACT: 

Amy  Resner,  Office  of  Hearings  and 
Appeals.  1000  Independence  Ave..  SW.. 
Washington.  D.C.  20685.  (202)  252-6602. 


Wednesday,  April  10.  1985  /  Notices 


SUPPLEMCNTARY  INI  ONMATION:  In 

accordance  with  {  :  05.282(b)  of  the 
procedural  regulatii  tns  of  the 
Department  of  Enei  jy,  10  CFR 
205.282(b),  notice  i^ereby  given  of  the 
issuance  of  the  Dedsion  and  Order  set 
out  below.  The  decj  sion  relates  to  two 
consent  orders  ente  red  into  by  Kiesel 
Company  (Kiesel)  a  nd  LP.  Rech 
Distributing  Compa  ly  (Rech).  The  Kiesel 
consent  order  settl4i  possible  pricing 
violations  in  the  flr^'s  sales  of  motor 
gasoline  to  custome  rs  during  the  period 
March  1, 1979  throu  |h  July  31, 1979;  the 
Rech  consent  order  settled  alleged 
pricing  violations  in  the  firm's  sale  of 
motor  gasoline  to  it  i  customers  during 
the  period  of  Septei  iber  1, 1979  through 
November  30, 1979.  A  Proposed  Decision 
and  Order  tentative  !y  establishing 
refund  procedures  dnd  soliciting 
comments  from  the  public  concerning 
the  distribution  of  t(e  Kiesel  and  Rech 
consent  order  fund^  was  issued  on 
January  10. 1985.  SOfR  4779  (February  1. 
1985). 

Today's  Decision  bets  forth  final 
procedures  and  standards  that  the  DOE 
formulated  to  distribute  the  contents  of 
two  escrow  accounts  funded  by  Kiesel 
and  Rech  pursuant  lio  the  respective 
consent  orders.  In  the  case  of  Kiesel.  the 
DOE  has  decided  thkt  the  consent  order 
funds  should  be  disiibuted  to  fifty-two 
first  purchasers  after  each  has  filed  an 
application  for  refuqd.  In  the  case  of 
Rech,  the  DOE  has  (lecided  that  the 
consent  order  funds  should  be 
distributed  to  one  customer,  if  the 
customer's  application  for  refund  clearly 
demonstrates  that  it  is  entitled  to  these 
fuiids.  The  purchaso-s  in  both  of  these 
cases  were  identified  by  DOE  audits 
and  were  allotted  fikids  based  on 
presumptions  of  injiry  which  the  DOE 
has  utilized  in  past  f  roceedings.  In  both 
cases,  however,  ap^ications  for  refund 
will  be  accepted  frojn  purchasers  not 
identified  by  the  DCJE  audits. 

As  the  Decision  and  Order  published 
with  this  Notice  indjcates,  applications 
for  refunds  may  noW  be  filed  by 
customers  who  puroiased  motor 
gasoline  from  Kiesef  or  Rech  during  the 
audit  periods.  Applications  will  be 
accepted  provided  they  are  received  no 
later  than  90  days  after  publication  of 
this  Decision  and  Ovder  in  the  Federal 
Register.  The  specific  information 
required  in  an  applidation  for  refund  is 
set  forth  in  the  Decii  ion  and  Order. 

Dated:  April  2, 1985. 
Gaoix«  B.  Braznay, 

Director,  Office  of  Hedtings  and  Appeals. 
April  2, 1985. 


Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Names  of  Firms:  Kiesel  Company;  LP. 

Rech  Distributing  Company 
Date  of  Filing:  October  13, 1983 
Case  Numbers:  HEF-0107,  HEF-0161 
In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  on 
October  13, 1983.  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA). 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received  in 
connection  with  consent  orders  that 
ERA  entered  into  with  Kiesel  Company 
(Kiesel]  and  LP.  Rech  Distributing 
Company  (Rech). 

I.  Background 

Each  of  these  firms  is  a  "reseller"  of 
"covered  products"  as  those  terms  were 
defined  in  10  CFR  212.31.  Kiesel's  main 
office  is  in  St.  Louis,  Missouri;  Rech  is 
located  in  Roundup,  Montana.  A  DOE 
audit  of  each  firm's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subpart  F.  Subsequently,  each 
firm  entered  into  a  consent  order  writh 
DOE.  Each  consent  order  refers  to 
ERA'S  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  Each  consent  order  also  states 
that  the  subject  firm  does  not  admit  that 
it  committed  any  such  violations.  A  brief 
discussion  of  other  pertinent  matters 
covered  by  each  consent  order  follows: 

The  Kiesel  consent  order  covers  the 
period  March  1, 1979,  through  July  31, 
1979.  The  DOE  audit  alleged  that  during 
that  period,  the  firm  committed  possible 
pricing  violations  amounting  to 
$42,100.08  with  respect  to  its  sales  of 
motor  gasoline.  In  order  to  settle  all 
claims  and  disputes  between  Kiesel  and 
DOE  regarding  the  firm's  sales  of  motor 
gasoline  during  the  audit  period,  Kiesel 
and  the  DOE  entered  into  the  consent 
order  on  January  13, 1981.  According  to 
the  Kiesel  consent  order,  the  firm  agreed 
to  deposit  $7,500  (plus  interest  for  late 
payment)  into  an  interest  bearing 
escrow  account  for  ultimate  distribution 
by  DOE.  The  consent  order  funds  were 
paid  in  full  on  February  2, 1981,  without 
any  interest  being  due. 

The  Rech  consent  order  covers  the 
period  September  1, 1979,  through 
November  30, 1979.  The  DOE  audit 
revealed  possible  pricing  violations 
amounting  to  $14,111.65  with  respect  to 
sales  of  motor  gasoline  during  the  audit 
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period.  In  order  to  settle  all  claims  and 
disputes  between  Rech  and  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  audit  period,  Rech 
and  the  DOE  entered  into  the  consent 
order  on  September  15, 1980,  in  which 
the  firm  agreed  to  make  refunds 
amoimting  to  $15,621.72  (including 
interest).  According  to  the  Rech  consent 
order,  the  alleged  overcharges  affected 
two  classes  of  customers.  Separate 
processes  were  established  by  which 
Rech  would  make  refunds  to  its 
customers.  Initially,  Rech  agreed  to 
refund  $7,768.64,  including  interest, 
directly  to  its  retail  customers,  on  or 
before  September  30, 1980.  In  addition, 
on  September  16, 1980,  the  firm  placed 
$7,853.08,  including  interest,  in  an 
escrow  account  for  DOE  to  distribute  to 
wholesale  purchasers. 

On  January  10, 1985,  a  Proposed 
Decision  and  Order  (PD&O)  was  issued 
which  set  forth  a  tentative  plan  for  the 
distribution  of  the  Kiesel  and  Rech 
consent  order  funds.  50  FR  4779 
(February  1, 1985).  The  PD&O  stated  that 
the  basic  purpose  of  a  special  refund 
proceeding  is  to  make  restitution  for 
injuries  which  were  probably  suffered 
as  a  result  of  alleged  or  actual  violations 
of  the  DOE  regulations.  In  order  to  effect 
restitution  in  this  proceeding,  we 
tentatively  determined  to  rely,  in  part, 
on  the  information  contained  in  the  ERA 
audit  files.  The  PD&O  states  that  this 
approach  is  warranted  based  upon  our 
experience  in  prior  Subpart  V  cases 
where  all  or  most  of  the  purchasers  of 
the  firm's  products  are  identified  in  the 
audit  file,  see,  e.g.,  Marion  Corp.,  12 
DOE  1 85,014  (1984)  [Marion).  Under 
such  circumstances,  a  more  precise 
determination  with  respect  to  the 
identity  of  the  parties  allegedly 
overcharged  in  the  first  instance  was 
possible.  A  copy  of  the  PD&O  was 
published  in  the  Federal  Register  and 
comments  were  solicited  regarding  the 
proposed  refund  procedures.  In  addition, 
a  copy  of  the  PD&O  was  sent  to  each 
purchaser  identified  in  the  ERA  audit 
file.' 

II.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceedmg.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 


'  Some  of  the  copies  of  the  PDftO  which  were 
mailed  to  the  identified  puichaien  were  returned 
unclaimed.  We  attempted  to  contact  these 
purchasers,  but  we  were  unable  to  do  so.  As  a 
result  copies  of  this  Final  Decision  and  Order 
cannot  be  sent  to  these  purchasers.  However,  each 
may  still  submit  an  application  for  refiind. 


may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
OHA  to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  182.508  (1981),  and  Office  of 
Enforcement.  8  DOE  182.597  (1981). 

In  the  PD&O  we  stated  that  during  the 
Kiesel  audit,  seventy-five  first 
purchasers  wre  identified  as  having 
allegedly  been  overcharged.  The  Rech 
audit  shows  that  all  of  the  alleged 
overcharges  settled  by  its  consent  order 
were  attributable  to  purchases  made  by 
a  single  firm.  We  know  that  the  DOE 
audit  files  do  not  necessarily  provide 
conclusive  evidence  as  to  the  identity  of 
possible  refund  recipients  or  the  refiind 
that  may  be  appropriate.  However,  the 
information  contained  in  the  audit  files 
may  reasonably  be  used  for  guidance. 
See  Armstrong  and  Associates/City  of 
San  Antonio.  10  DOE  185.050  at  88.259 
(1983).  In  Marion  we  stated  that  "the 
information  contained  in  the  .  .  .  audit 
file  can  be  used  for  guidance  in 
fashioning  a  refund  plan  which  is  likely 
to  correspond  more  closely  to  the 
injuries  probably  experienced  thatn 
would  a  distribution  plan  based  solely 
on  a  volimietric  approach.  Marion  at 
88,031.  In  previous  cases  of  this  type,  we 
have  proposed  that  the  funds  in  the 
escrow  accoimt  be  apportioned  either 
among  the  customers  identified  by  the 
audit  or  to  their  downstream  purdiasers. 
See.  e.g.,  Bob's  Oil  Co..  12  DOE  185,024 
(1984):  Brown  Oil  Co..  12  DOE  185,028 
(1984).  The  first  purchasers  identified  by 
the  audit,  along  with  the  share  of 
settlement  funds  allotted  to  each  by 
ERA,  are  listed  in  the  Appendices  A.  B, 
andC. 

Identification  of  first  purchasers  is 
only  the  initial  step  in  the  distribution 
process.  We  must  also  determine 
whether  these  first  purchasers  were 
actually  injured,  or  whether  any  or  part 
of  the  alleged  overcharges  were  passed 
on.  As  we  stated  in  the  PD&O,  we  will 
adopt  certain  presumptions  in  order  to 
determine  a  purchaser's  level  of  injury 
and  thereby  distribute  the  escrow 
accounts  in  these  cases.  Presumptions  in 
refund  cases  are  specifically  audiorized 
by  applicable  DOE  procedural 
regulations.  Section  205.282(e)  of  those 
regulations  states  that 

[i]n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearii^  and  ^peals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 


claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  daims  may  l>e  baaed 
upon  appropriate  preaunqitions. 

10  CFR  205.2B2(e).  We  will  adopt 
presumptions  in  this  case  in  order  to 
permit  claimants  to  participate  in  the 
refund  process  without  disproportionate 
expense,  and  to  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  way  possible  in  view  of  the 
limited  resources  available.  Therefore, 
as  in  previous  special  refund 
procedures,  in  these  cases  we  propose 
to  adopt  a  presumption  that  claimants 
seeking  small  refunds  were  injured  by 
Kiesel  and  Rech's  pricing  practices. 
There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See  e.g., 
Uban  Oil  Co..  9  DOE  182,541  (1982).  As 
we  have  noted  in  many  previous  refimd 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detaUed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  certainly  can 
be  time-consuming  and  expensive.  In  the 
case  of  small  claims,  the  cost  (to  the 
firm]  of  gathering  this  factual 
information,  and  the  cost  (to  OHA)  of 
analyzing  it  may  exceed  the  expected 
refund  amount  Failure  to  adopt 
simplified  application  procedures  for 
small  claims  could  therefore  operate  to 
deprive  injured  parties  of  the 
opportunity  to  obtain  a  refimd.  The  use 
of  presumptions  is  also  desirable  &x>m 
an  administrative  standpoint  because  it 
allows  OHA  to  process  a  large  number 
of  routine  refimd  claims  quidkly.  and  to 
use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Kiesel  and  Rech  and  were 
in  the  chain  of  distribution  where  the 
alleged  overcharges  occurred.  Therefore, 
they  were  affected  by  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze,  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact 

Under  the  small  claim  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  involves  a 
level  of  purchases  below  a  threshold 
level,  odier  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  purchase  volumes  or  dollar  amounts. 
However,  in  Texas  Oil  &  Gas  Corp.,  12 
DOE  185.080  (1964).  we  noted  that 
describiiig  the  threshold  in  terms  of  a 
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dollar  amount  rather  than  a  purchaae 
volome  figure  would  more  readily 
facilitate  diabwaa— nte  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88^a  This  case  merits  the  same 
approach.  Several  factors  determine  the 
vahie  of  the  threshold  below  which  a 
claimant  is  not  required  to  submit  any 
further  evidence  of  injury  beyond 
volumes  purchased.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
snffident  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
these  cases,  where  the  consent  order 
fund  is  small,  the  refund  amount  is  fairly 
low,  and  the  time  period  of  the  consent 
order  is  many  years  past  establishing  a 
threshold  df  $5,000  would  be  reasonable. 
See  Texas  Oil  a  Gas  Corp.,  12  DOE 
185.080  (1904):  Office  of  Special  Counsel: 
In  the  Matter  of  Conoco.  Inc.,  11  DOE 
185,228  (1964),  and  cases  cited  therein, 
h  die  POaO  we  stated  that  after 
analysis  of  the  information  in  the  record, 
it  appears  that  all  seventy-five  of 
Kiesel's  customers  listed  on  the 
Appendix  made  smaQ  purchases  of 
Kiesel's  products.  However,  as  we 
stated  in  the  PD&O.  the  refund 
authorized  for  Rech's  single  customer. 
Main  Street  Conoco  (Main  Street),  is 
larger  than  the  amount  which  a  firm  may 
be  entitled  to  receive  under  the  small 
claims  presumption  we  have  adopted. 

On  the  basis  of  the  considerations 
discussed  above,  we  propose  to 
distribute  a  portion  of  the  escrow  funds 
to  the  first  purchasers  listed  in 
Appendices  A  and  B.  in  the  amounts 
specified,  plus  accrued  interest  to  date, 
lie  share  of  the  escrow  fund  which  the 
listed  purchasers  in  Appendix  A  may 
receive  represents  17.8%  of  the  amount 
each  was  allegedly  overcharged,  and  is 
consistent  with  the  terms  of  the  Kiesel 
consent  order  which  settled  for  17.8%  of 
the  total  amount  of  alleged  overcharges 
identified  by  the  audit  LJ*.  Rech, 
however,  agreed  in  the  Rech  Consent 
order  to  refund  the  entire  amount  it  had 
allegedly  overcharged  its  one  identified 
customer.  Therefore,  the  portion  of  the 
escrow  account  which  the  purchaser 
listed  in  Appendix  B  is  to  receive, 
represents  100  percent  of  the  amount  it 
was  allegedly  overcharged.  In  order  to 
actually  receive  a  refund  each  customer 
will  still  be  required  to  file  an 
application  for  refund.  (See  discussion 
infra). 

However,  as  we  stated  in  the  PD&O. 
since  the  refund  allotted  to  Main  Street 
is  larger  than  $5.000— and  therefore 
larger  than  a  "small  claim"— the  firm 
win  be  required  to  make  a  specific 
demonstration  of  iniury  prior  to  its 
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receiving  the  fu|  refund  allotted  to  it  in 
Appendix  V.  As  in  previooa  special 
refund  cases.  Main  Street  «vill  be 
required  to  show  that  it  did  not  pass  the 
effects  of  Rech's  alleged  regulatory 
violations  through  to  its  own  customers. 
See.  e.g..  Office  of  Enforcement,  8  DOE 
1 82.597  (1981).  While  there  are  a  variety 
of  means  by  which  the  firm  could  make 
this  showing,  Main  Street  should 
generally  demonstrate  that  at  the  time  it 
purchased  Rechls  products,  market 
conditions  wouiti  not  permit  it  to  pass 
the  alleged  overcharges  on  to  its  own 
customers  in  the  form  of  higher  prices. 
In  addition,  the  prm  must  show  that  it 
maintained  a  "btank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequent!*  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  bank  will  not,  however,  automaticaily 
establish  injury.  5ee  Tenneco  Oil  Co./ 
Chevron  U.Sj\..Jnc.,  10  DOE  %  85.014 
(1982):  Vickers  ^nergy  Corp./Standard 
1 85.036  (1982);  Vickers 
<  Industries,  Inc.,  10 

Z).' 

have  been  first 
\  than  those  identified 
by  the  ERA  audit,  as  well  as  subsequent 
repurchasers,  wlo  may  have  been 
injured  by  the  alleged  overcharges  and 
who  therefore  could  be  entitled  to  a 
portion  of  the  co|isent  order  funds.  If 
these  or  other  additional  meritorious 
claims  are  filed,  the  figures  set  forth  in 
the  Appendices  jvill  be  adjusted 
accordingly.  Actual  refunds  will  be 
determined  only  after  analyzing  all 
appropriate  ciaiikis.^ 


O// Co..  10  DOE  j 
Energy  Corp./K\ 
DOE  185,038  (IS 
There  may  ala 
purchasers  otheii 


iikis 


'We  have  determiied  in  previous  special  refund 
cases  that  a  purchaMt  who  was  in  a  position  to  be 
injured  by  a  supplier'l  alleged  overcharges  may  be 
eligible  to  receive  IbflfuU  refund  allotted  to  it  in  the 
DOE  audit,  even  if  thk  amount  sKghtly  exceeds 
SS.txn.  See  Reinhard  Distributors  Inc..  12  DOE 
1 85.137  (1964).  In  thaj  case  we  found  that  one  of 
Reinhard's  pnrchasei^  was  a  partial  end-user,  had  a 
small  sales  volume,  a^d  was  situated  in  a  smatl 
oommunity  and  lack«l  alternative  suppliers.  We 
therefore  determind  mat  this  cuslomt!r  was  likely 
injured  by  the  allegetij  overcharges  and.  accotdingty. 
was  entitled  to  a  refuiid  of  over  SS.OUO.  as  set  forth 
in  the  DOE  audit  Th«  refund  authorized  for  Main 
Street  also  only  excesds  S5.00O  by  a  small  araoont 
Therefore,  if  Main  Stibet  can  submit  informalioB 
which  would  demonstrate  that  it  was  in  a  similar 
posttion  to  Reinhard's  customer,  we  may  consider 
granting  it  the  full  refand  as  set  forth  in  Appendix  B. 
If  Main  Street  does  nft  choose  to  make  a 
demonstration  of  injui^,  it  may  be  able  Is  rely  on 
our  records  and  receiie  a  refund  of  up  to  S5.000 
under  the  nnaU  clain^  threshold  we  have  proposed 
in  this  case  [see  Footaote  5,  infra). 

'  Pttichasera  idcnti^  in  the  ERA  audit  as  having 
atlcsedty  bem  ovtrdisrgcd  may  sbo  sobnit 
infonmilicn  to  sbow  fiat  they  shoald  receive 
refunds  Urger  than  ttkMe  indicated  in  the 
appendices. 


Finally,  we  are  not  prepared,  based  on 
the  information  now  avaUaUe  to  us.  to 
distribute  any  of  the  Kiesel  consent 
order  funds  to  the  purcfaasers  identified 
in  Appendix  C.  We  have  foond  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweights  the  modest  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  UOE  \  82.541  at  88,225 
(1982).  See  also  10  CFR  20S.286(b).  Each 
of  the  firms  listed  in  Appendix  C 
purchased  less  than  2J00 gallons  of 
motor  gasoline  in  total.  Some  ir)voIve 
purchase  as  small  as  66  gallons.  While 
refunds  based  on  purchases  levels  of 
this  order  of  magnitude  may  be 
appropriate  in  other  Subpart  V 
proceedings,  especially  where  they  can 
be  aggregated  in  some  manner  with 
other  claims  made  by  the  firm  in  order 
to  reduce  administrative  costs,  in  this 
case  they  are  simply  too  small  to  merit 
individual  consideration. 

UL  ApplkatioDS  for  Refund 

We  have  concluded  that  the 
procedures  described  in  the  TOAO 
represent  the  best  means  available  for 
distributing  the  Kiesel  and  Rech  consent 
order  funds.  No  comments  were 
received  objecting  to  the  refund 
procedures  proposed  in  the  PD40.* 
Accordingly,  for  the  reasons  stated  in 
the  PD&O  we  will  implement  these 
proposals.  We  shall  now  accept 
applications  for  refunds  from  customers 
who  purchased  petroleum  product  from 
Kiesel  and  Rech  during  the  audit  period. 
As  proposed,  the  consent  order  funds 
will  be  distributed  to  the  firms  that  the 
ERA  alleged  in  its  audit  were 
overcharged  by  Kiesel  or  Rech,  provided 
each  files  an  application,  as  well  as  to 
other  eligible  customers  of  Kiesel  or 
Rech  who  apply  for  a  refoad. 

In  order  to  receive  a  refimd  each 
claimant  will  be  required  to  submit  with 
its  application,  either  a  schedule  of  its 
monthly  purchases  of  petroleum 
products  from  Kiesel  or  Rech  or  a 
statement  verifying  that  it  purchased 
petroleum  products  from  Kiesel  or  Rech 


*On  February  11. 1085  «»•  racaivad  a  Ictlar  from 
Rech  stating  that  the  film  Inlwds  to  fik  a  refund 
application  fof  the  Rech  consent  ordst  funds, 
because  it  contends  that  in  owned  and  operated 
Main  Street  during  the  entire  aadit  period.  However. 
since  this  decision's  purpose  is  >i»»«it»5t  fa 
establishing  procedures  to  be  usad  lor  filii^  and 
processing  claims  in  the  first  stage  of  the  Rech 
refund  proceeding,  it  would  l)e  pretMlnte  for 'at  to 
determine  at  this  lime  the  rafaod  da*  to  an 
individual  applicant  While  «■  do  totaad  to 
consider  the  fact  that  Rech  owned  Mita  Stowt 
during  the  audit  pertod  whaa  stodttomiM  twhethcr 
or  not  Rech  is  enHUcd  to  mcsivo  amy  rslswd.  we  will 
merve  judgment  on  Rach'a  dstoi  URii)  H  kas  Rl«d 
its  refund  applicatioB. 
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and  is  willing  to  rely  on  the  data  in  the 
audit  nie.  Claimants  must  indicate,  as 
well,  whether  they  have  previously 
received  a  refund,  from  any  source,  with 
respect  to  the  alleged  overcharges 
identified  in  the  ERA  audit  underlying 
this  proceeding. 

Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide  specific 
information  as  to  the  date,  place,  and 
volume  of  product  purchased,  the  name 
of  the  firm  from  which  the  purchase  was 
made,  and  the  extent  of  any  injury 
alleged.  A  purchaser  must  indicate,  as 
well,  how  it  used  the  Kiesel  or  Rech 
product,  i.e.,  whether  it  was  a  reseller  or 
ultimate  consumer.  Each  applicant  must 
also  state  whether  there  has  been  a 
change  in  ownership  of  the  firm  since 
the  audit  period,  and  must  provide  the 
names  and  addresses  of  any  other 
owners.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c];  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should 
refer  to  Case  Number  HEF-0107  (Kiesel) 
and  HEF-0161  (Rech)  and  should  be  sent 
to:  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
D.C.  20585. 
It  is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Kiesel  Company  pursuant  to 
the  consent  order  executed  on  January 
13. 1981,  may  now  be  filed. 

(2)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  LP.  Rech  Distributing 


Company  pursuant  to  the  consent  order 
executed  on  September  15, 1980,  may 
now  be  Hied. 

(3)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

(4)  This  is  a  final  order  of  the 
Department  of  Energy. 

Dated:  April  2. 1985. 

George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
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Appendix  A 


Kiesel  Company 


First  purchasara 

Portion  ol 
aatllamaot 
amount' 

Taylor  E«cavalins,  3917  RMvit  Bwackt  M.. 
St  Loui*  Mo  63132                           

S4023 

Security  Aimorad  Car.   1022  S.  9th  St.  St 
Louis,  Mo  63104  

273.61 

Gray  Eagia  Distributing,  23*0  Mill  Park  Dr..  St. 
Louis,  Mo 

204.80 

Kirchner  Ind .  Inc..  2346  Palm.  St.  Louis,  Mo. 
63107             

28.39 

GouM,  Inc..  940  Wast  Port  Ptaa.  St  Louis. 

Mo.  63141 „.. 

Tully  EquipmenL  3900  Grew)  Park  Road,  St 

Louis  Mo  63125      

3665 
16.22 

Mt.  Lstianon  Guardian  Camatary.  11101  St. 

Charles  Rock  Rd.,  St  Lous.  Mo.  63114 

C.  RoNo  Constnjction,  5000  Kempar  Ave.,  St 

Louis  Mo  63139 

20.41 
94.08 

Cant  &  Mech.  Ind .  Inc.,  146  Prasidant  St,  St 
Louis.  Mo.  63118 - 

27.58 

28.42 

Biggs  Properties.  Timbartaka  Apts.,  1177  Tim- 
tiertirook  Or    St  Ljouis  Mo  63122    

1814 

Bussen  Quartos.  5000  Busaen  Rd..  St  Louis. 
Mo.  63129 

18.16 

St    Louis  Ship.   Div..  Pott  Inc.,  501   N.  7th 
Street.  St.  Louis,  Mo.  63101 - 

Watson  Road  St  Louia.  Mo.  63119 

16.96 
44.80 

Voallmer  Bros  Contr..  911  N.  Grand  Blvd.,  St 
Louis  Mo  63106 

18.15 

I-SS  Sannce  Center.  4553  S.  Broadiray  St. 
St  Louis.  Mo.  63111 

149.34 

Tonsing  Sales  t  Swc..  4011  Bayless  Ave..  St. 
Lous  Mo  63125 

524.57 

Baker  Mohit  Svc.,  2812  Moravec  Dr..  High 
Ridge,  Mo.  63049 -..- 

B  A  W  Auto  Svc.  8025  Alabama  Ave..  St 
Louis  Mo  6^111 

94  52 
503  78 

Erma  Jackson,  B.J.  Petroleum.  9149  Coral.  St 
Louis  Mo.  63125 

251.00 

Southwest    Swvice.    5301    Arsenal    St,    St 
Lous  Mo  63139 

184.88 

Allen  Cab,  1414  N.  Sarah  St.  St  Louis,  Mo. 
63113                     

60.90 

Missouri  Petroleum,  1620  Woodson  Rd.,  St 
Louis  Mo  63114 

62.46 

Missouri  State  Hyw.  Comm.,  329  S.  Kkkwood 
Rd    St  Louis  Mo.  63122 

497.86 

City  ol  Ferguson,  110  Church  St.  Ferguson, 
Mo  63135                                

28901 

Bi-Sute  Development  Agency,  701  N.  lal  St, 
St  Louis  Mo  63101             

350.49 

St  Louis  Bowd  ol  Education,  3418  Cook  Ave., 
St  Louis  Mo  63106    ~ 

679.04 

Jeflerson  Bwracka.  Nat'l  Cemetery.  101  Me- 
morial Dr    St  Louis  Mo  63125 

40.69 

V.A  Hospital.  1520  Market  St,  St  Louia,  Mo. 
63103      

21  19 

Eureka.  Mo.  63025 - 

Budrouch  Excavainn,  2520  Lsmay  Fany  Road 
St  Lmiit  Mn  63175 

157.58 
76.14 

Mo.  63137 - 

Fenatar  «  Sons  Iron.  9620  N.  Broadiaay,  St 

Louis  Mo  63137 

59.25 
22.83 

ACF  Industnes.  9666  Okva  St  Rd.,  St  Louia. 

Mo.  63132 - ,.. 

Unkm  Electhc  316  N.  12th  St,  St  Louis,  Mo. 
63101 

53.74 
95475 

Pnt  purchaaars 


Portion  of 
aatttamam 
■mour*' 


Biebal  Broa  Roofing.  1600  N.  Lindbergh  Blvd.. 

SI.  Louis.  Mo.  63132 _.... 

Servtos  Rantri  Co.,  8601    Nm   Hampahira 

Ave..  St  Louia,  Mo.  63123 

Jay's  TeKSCo,  2115  Redman  Rd.  St  Louia, 

Mo.  63136 _ 

Monsanto,  800  N.  Undbat)^  St  Louis,  Mo. 

63141 _ 

City  ol  VMey  PvK  VaUay  Parti.  Mo.  63068 

Llndy's  Aulo  Saraioa.  4390  Talagraph  Road. 

St  Loiia.  Mo.  63129 .- 

Grebe  OMsmobile,  3400  S.  KingBNQhway,  St 

Louis,  Mo.  63139 ..._ 

Jankin,  Guerin,  Inc.,  4480  Hunt  Awanus,  St 

Louis.  Mo.  63110 _ - 

U  S  P  FO  For  Missouri.  171S  Mualrial  Oriva. 

JeHerson  Oly,  Mo.  66101 „ 

Turley  Martin,  #1  MarcanBe  Center,  St.  Lous. 

Mo.  63101 - 

Ace  Scrw  MelaL  5900  Manchestar,  St  Loua, 

Mo.  63110 

St  Louia  Air  National  Guard.  10800  Natural 

Bridga,   Bridgelon.   Ma   63044.   BMg  235 

(LG)C 

St  Louis  Bulk  Mwl  C».,  5800  Phwilom  Drive 

Hazalwaad,  Mo.  63042 

St.  Lucas  Partt  HM  Camatary,  11625  Danny 

Road,  St.  Louis,  Mo.  63126 

King  Motor  Sarvica,  3001  S.  Broadway.  St 

Louis.  Mo.  63118.. — _ 

St.  Louia  Intaragancy  Car  PooL  6SA  Motor 

Pool.  4300  GoodMtow,  BUg  115,  St  Louia. 

Mo.  63120 

Bommarito  OUsmobHe..- - 


146.00 

30.56 

392  38 

30.39 
67.71 

1200 

29.41 

4674 

19.69 

23.97 

173  74 

88.64 

432  70 
1543 
35.55 


83.03 
•113.85 


Actual  tatunds  Mil  mckida  the 

on  Viaaa  amowW  ainoa  DOE 

order  kinds  on  February  2. 


■  Doea  not  inckide 
miereat  vrhich  has 
received  the  Kiasal 
1981. 

'  Purchaser  mrith  noavailabta 


Appendix  B 

Rech  DtsTmeuriNG  Company 


First  purchaser 

Portion  o4 

vnounf 

John  L  Pratt  Faq   (Main  Street  Conoco). 
Post  Olfica  Bo«  685  Round^t.  MoMana 
59072 

r,es3.oe 

'  Inckxtes  principal  and  intsraal  atrouah  June  20, 1980.  The 

actual  rekjnd  win  also  induda  •«  addWonal  imarest  aihieh  hat 
aocfuad  on  tNa  amount  anoa  DOE  raoakMd  •«  Rech  oonaanl 
order  hjnda  on  Saptambar  16, 1980. 


Appendix  C 


Kiesel  Company 

[Claima  under  $151 


First  pivchatar 


A.  Spintas  Wrecking.... 
Monis  Unen  A  Towal.. 
Ralston  Purkia.. 


Nawgar  Materials -. 

General  Amark;an  Ina. 

St  Louis  Wood  Products ~ 

New  Picker  Camelary »... 

Arrowhead  CoH  Club 

Banco  Bomnarila  Conatnidion.. 


Lakaada  Canter  tar  Boys„ 

US.  Coaal  Guard.  2nd  Oist .... 
St  Louis  CommunHy  Cotage.. 

Federal  Barge  Unas — 

Mercy  Center — 

LaSaHa  Iron  Worka ~~ 

Afton  FIrv  ProlsclK)n  Oist....~.. 

NortoHt  »  Waalam  R.R 

Kifchnor  EnlorpriMS 


lOl 

■an; 

wnouni 


$.46 

8«1 
3.03 

.30 
2.77 
6.79 

J8 
7.88 
8J0 
9.51 
5.64 
6.38 
1.86 
1.02 
3.47 
2.27 
9.08 
7.83 
400 
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(  Wednesday.  April  10,  1985  /  Notices 


bnplMMntation  of  SpacW  Refund 


:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  uqilementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
Sfdidts  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$36wll6  ultimately  to  be  obtained  as  the 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Red  Triangle  Oil 
Company,  a  reseller  of  petroleum 
products  located  in  Ft^^o,  California. 
The  money  is  being  ^Id  in  escrow 
following  the  settlement  of  enfcmxment 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  AOORESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Repster  and 
should  be  addressed  to  the  Office  of 
Hearinge  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0162. 

FOR  RNmiBI  INFOfmATKM  CONTACT. 

Douglas  Friedman,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585. 
(202)  25^-«602. 

wuPTismanun  wronnATiON;  In 
accordance  with  S  205.2a2(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely, 
affected  parties  $36,116  plus  accrued 
interest  ultimately  to  be  obtained  by  the 
DOE  under  the  terms  of  a  consent  order 
entered  into  with  Red  Triangle  Oil 
Company.  The  funds  are  being  provided 
to  the  DOE  by  Red  Triangle  to  settle  all 
claims  and  disputes  between  the  firm 
and  the  DOE  regarding  the  manner  in 
which  the  firm  appUed  the  federal  price 
regulations  with  respect  to  its  sales  of 
refined  petroleum  products  during  the 
period  November  1, 1973,  through 
December  31, 1978. 

OHA  propmses  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  46  first 
purchasers  who  may  have  been 
overcharged.  In  order  to  obtain  a  refund, 
each  claimant  will  be  requird  either  to 
.  submit  a  schedule  of  its  monthly 


purchases  fiY)m  Rfd  Triangle  or  to 
submit  a  statement  verifying  that  it 
purchased  petroleum  products  from  Red 
Triangle  and  is  wtling  to  rely  cm  the 
dat9  in  the  audit  Bles.  Certain  firms  will 
also  be  required  to  made  specific 
demonstrations  of  injury.  In  addition, 
applications  for  n  fund  will  be  accepted 
firom  purchasers  n  ot  identified  by  the 
DOE  audit.  These  purchasers  will  be 
required  to  provide  specific 
documentation  concerning  the  date, 
place,  price,  and  Volume  of  product 
purchased,  the  naine  of  the  firm  from 
which  the  purchaie  was  made,  and  the 
extent  of  any  injury  alleged. 
Applications  for  itfund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  giv^n  when  the 
submission  of  clakns  is  authorized. 

Some  residual  nmds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHS  invites  interested 
parties  to  submit  ijheii  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  ii  a  subsequent 
proceeding.         J 

Any  member  oflthe  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
sumbit  two  copies  of  their  comments. 
Comments  shoulq  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  4ppeals>  located  in 
Room  lE-234,  lOQD  Independence 
Avenue.  SW.,  Washington.  D.C.  20585. 

Dated:  April  2. 191 15. 
G«oi{^  B.  Bmnay, 

Director,  Office  oft,  earings  and  Appeals. 
April  2, 1985. 

Proposed  DecisioA  and  Order  of  the 
Department  of  Ei^rgy 

Implementation  of  Special  Refund 
Procedures  ' 

Name  of  Firm:  Re  i  Triangle  Oil 

Company. 
Date  of  Filing:  Oc  ober  13, 1983. 
Case  Number:  HHF-0162. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  soecial  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  p)t)ceeding  in  order  to 
remedy  the  effec^  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CSA  Part  205,  Subpart  V.  In  accordance 


with  the  provisions  of  Subpart  V,  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Red  Triangle  Oil 
Company  (Red  Triangle). 

I.  Background 

Red  Triangle  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Fresno,  California.  A  DOE 
audit  of  Red  Triangle's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulation.  10  CFR  Part 
212,  Subpart  F.  The  audit  alleged  that 
between  November  1. 1973,  and 
December  31, 1978,  Red  Triangle 
committed  possible  pricing  violations 
amounting  to  $91,345.68  with  respect  to 
its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Red  Triangle  and  the 
DOE  regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  Red  Triangle  and  the  DOE 
entered  into  a  consent  order  on  March 
24, 1980.  The  consent  order  refers  to 
ERA'S  allegations  of  overcharges,  but 
notes  that  there  was  no  finding  that 
violations  occurred.  Additionally,  the 
consent  order  states  that  Red  Triangle 
does  not  admit  that  it  violated  the 
regulations. 

Under  the  terms  of  the  consent  order, 
Red  Triangle  agreed  to  make  refunds 
amounting  to  $59,993.  Separate 
processes  were  established  by  which 
Red  Triangle  would  refund  money  to 
injured  parties.  First,  $2,043, 
representing  alleged  overcharges  on 
sales  to  Red  Triangle's  Bulk  Retailer 
class  of  purchasers,  was  to  be  refunded 
directly  to  those  purchasers.  Second, 
Red  Triangle  was  to  refund  $21,834, 
representing  alleged  overcharges  on 
sales  of  motor  gasoline  at  company- 
owned  service  stations,  by  reducing  the 
price  of  gasoline  at  those  stations  by 
two  cents  per  gallon  until  the  full 
amount  had  been  refunded.  Finally,  Red 
Triangle  was  to  deposit  $36,116, 
representing  alleged  overcharges  to 
service  stations,  into  an  interest-bearing 
escrow  account  for  idtimate  distribution 
by  the  DOE.  After  paying  $9,238.76  on 
January  23, 1982,  Red  Triangle  became 
delinquent  in  its  payments.  However,  on 
December  5, 1984,  the  firm  remitted 
$10,000  to  the  DOE  and  agreed  to  pay 
$2,000  per  month  until  it  ha»  discharged 
its  liability.  See  Momorandum  of 
Telephone  Conversation  of  December 
26, 1984,  between  Eugene  Guziewicz  of 
ERA'S  Settlements  Division  and  Douglas 
Friedman,  OHA  Staff  Analyst.  Thus  far, 
the  firm  has  remained  current  in  its 


Fedefal  Register  /  Vol.  50.  No.  69  /  Wednesday.  April  10.  1985  /  NoUces 


14149 


payments.  This  decision  concerns  the 
$36,116  plus  interest  that  should 
ultimately  be  available  for  distribution.' 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forUi  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  \  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  \  82.597  (1981) 
( Vickers). 

Based  on  our  experience  with  Subpart 
V  cases,  we  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  attempt  to  provide  refunds  to 
identifiable  purchasers  of  refmed 
petroleum  products  who  may  have  been 
injured  by  Red  Triangle's  pricing 
practices  during  the  period  November  1. 
1973  through  December  31, 1978.  If  any 
funds  remain  after  all  meritorious  first- 
stage  claims  have  been  paid,  they  may 
be  distributed  in  a  second-stage 
proceeding.  See,  e.g..  Office  of  Special 
Counsel.  10  DOE  H  85,048  (1982) 
[Amoco). 

A.  Refunds  to  Identifiable  Purchasers 

The  basic  purpose  of  a  special  refund 
proceeding  is  to  recompense  parties  who 
were  injured  as  a  result  of  alleged  or 
actual  violations  of  the  DOE  regulations. 
In  order  to  effect  restitution  in  this 
proceeding,  we  have  decided  to  rely  in 
part  on  the  information  contained  in  the 
DOE's  audit  files.  Our  experience  with 
similar  cases  supports  the  use  of  this 
approach  in  Subpart  V  cases  where  all 
or  most  of  the  purchasers  of  a  firm's 
products  are  identified  in  the  audit  file. 
See,  e.g.,  Marion  Corp.,  12  DOE  1 85,014 
(1984)  [Marion).  Under  these 
circumstances,  a  reasonably  precise 
determination  can  be  made  regarding 
the  identity  of  the  allegedly  overcharged 
parties  and  the  amount  of  alleged 
overcharges  each  party  suffered. 


>  Once  we  have  analyzed  all  applications  for 
refund,  we  will  authorize  disbursement  of  whatever 
funds  are  in  escrow.  In  the  event  that  valid  claims 
exceed  the  amount  in  escrow  at  the  time,  each 
successful  claimant  will  receive  a  pro  rata  share 
and  will  receive  the  remainder  of  its  refund  if  and 
when  additional  funds  are  received  by  the  DOE. 


During  the  DOE's  audit  of  Red 
Triangle,  46  service-station  first 
purchasers  were  identified  as  having 
allegedly  been  overcharged.  We 
recognize  that  the  DOE  audit  files  do  not 
necessarily  provide  conclusive  evidence 
regarding  the  identity  of  all  possible 
refund  recipients  or  the  appropriate 
refund  for  a  pasticular  firm.  However, 
the  information  contained  in  those  audit 
files  may  reasonably  be  used  for 
guidance.  See  Armstrong  and 
Associates/City  of  San  Antonio,  10  DOE 
I  85.050  at  88,259  (1983).  In  Marion,  we 
stated  that  "the  information  contained 
in  the  .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach."  12  DOE  at  88,031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  among  the  customers 
identified  by  the  audit  and/or  their 
downstream  customers.  See,  e.g.,  Bob's 
Oil  Co.,  12  DOE  185,024  (1984); 
Richards  Oil  Company,  12  DOE  tl  85,150 
(1984).  The  first  purchasers  identified  by 
the  audit,  with  the  share  of  the 
settlement  allotted  to  each  by  ERA,  are 
listed  in  Appendices  1  and  2. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  Besides 
considering  the  information  which  the 
audit  file  provides,  we  also  propose  the 
adoption  of  a  presumption  in  order  to 
determine  the  level  of  a  purchaser's 
injury  and  thereby  distribute  funds  in 
the  escrow  account  in  this  case. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

[i]n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumption  we 
plan  to  adopt  in  this  case  is  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 


proceedings,  we  intend  to  adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  Red 
Triangle's  pricing  practices. 

There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,  e.g.. 
Uban  Oil  Co.,  9  DOE  \  82,541  (1962). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  fiiin  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time  consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  rehmd.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Other 
refund  decisions  have  expressed  this 
threshold  in  terms  of  either  purchase 
volumes  or  refund  dollar  amounts.  In 
Texas  Oil  &  Gaa  Corp.,  12  DOE  1 85,060 
(1984),  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  more  readily  facilitate 
disbursement  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88,210. 
This  case  merits  the  same  approach. 
Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchases.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past,  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil  &  Gas  Corp.:  Office  of  Special 
Counsel,  11  DOE  \  85,226  (1984) 
[Conoco)  and  cases  cited  therein.  The 
record  indicates  that  45  of  the  46 
identified  customers  made  small 
purchases.  The  one  firm  whose  potential 
refund  falls  above  the  threshold  bought 


torn 


/  Vol.  Sa  No.  60 


almost  foor  tine*  as  andi  fuel  m  the 
second-largeel  pwdwuei. 

A  reseBer  or  retailer  which  daims  a 
rejfund  in  excess  tjftSJBOO  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  sudi  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  m  order  to  show  tfiat  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

As  in  previoiM  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  daims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See.  e^^ 
Uban  Oil  Co..  9  DOE  at  85^225.  See  also 
10  CFR  206.2a6(b).  The  same  prindple 
applies  there. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  proposed  to 
distribute  a  portion  of  the  escrow  funds 
to  those  firms  listed  in  Appendices  1  and 
2.  Refunds  wiO  be  authmized  for  those 
firoM  in  die  amounts  indicated,  plus 
accrued  interest  to  the  date  they  receive 
refunds,  provided  they  make  any 
necessary  showing  of  injury. '  However, 
no  addresses  are  available  for  the  firms 
listed  in  Appendix  2  and  we  are 
therefore  unable  to  contact  those  firms 
directly.  In  order  to  locate  these  firms, 
we  will  provide  Red  Triangle  and 
various  petroleum  dealers'  associations 
in  Califomia  with  copies  of  this 
Proposed  Dedsion  and  will  publish  a 
notice  in  the  Federal  Register. 
Information  regarding  the  identity  and 
location  of  each  of  these  firms  will  be 
accepted  for  a  period  of  90  days  from 
the  dale  of  publication  of  notice  of  a 
final  Decision  and  Order  in  this 
proceeding  in  the  Fadaral  Register.^ 


'KMoHm orrMaiicts who daoH  a  refaBd ■» 
exccM  of  SSjOOO  but  who  cannot  catabliab  that  they 
did  not  pau  tivou|h  Um  price  increaaM  will  be 
eligible  (or  a  refoMi  of  up  to  the  SSUDO  threshold, 
witfaort  being  requiriJ  to  fb^t  farther  evidence  of 
iniuiy.  Hnna  poteatiaity  eli^le  far  yalcr  relawh 
may  chooae  to  limit  theit  claims  to  SSjm  in  order  to 
avoid  having  to  prove  their  Injury.  See  Vickers.  8 
DOE  at  as.38&  5k  oi/Sm  Office  of  Enforcement  to 
DOC  1  mjU»  at  saiS  (isaz)  fAda). 

'The  share  of  the  atxow  hnd  allocated  to  each 
Arm  liMed  in  Appcadicaa  1  ami  2  i^pfeacnls  ao 
percent  of  the  amant  each  was  alleged^ 
overcharged.  Thia  ia  oonaiatent  with  the  terms  of  the 
consent  order,  which  seflied  for  sa  percent  of  the 
total  amouBt  of  alleged  overcharses  19  servioe 
■tationa. 

*lf  we  are  anable  lo  locate  any  fiim  Uaied  in 
Appendix  2.  we  will  reaerve  any  funds  allocated  to 
that  fitn  far  distribution  in  a  subsequent 


/  Wednesday,  April  10.  1985  /  Notices 


There  may  also  have  been  other  first 
purchasers  not  id  Hntified  by  the  ERA 
audit,  as  wril  as  t  ubseqaent 
repurchasers,  wh(  i  may  have  been 
injured  as  a  result  of  Red  Triangle's 
pridng  practices  faring  the  audit  period 
and  who  would  tl^refore  be  entitled  to 
a  portion  of  the  cdnsent  order  funds.'  If 
additional  merito^ous  daims  are  filed, 
the  figures  set  forih  in  the  Appendices 
will  be  adjusted  accordingly.  Actual 
refunds  will  be  ddtermined  only  after 
analyzing  all  app4[>priate  daims.* 

In  order  tA  recei  ve  a  refund,  each 
claimant  will  be  r  squired  to  submit 
either  a  schedule  i  >f  its  monthly 
purchases  of  mot(  r  gasoline  from  Red 
Triangle  or  a  statt  ment  verifying  that  it 
purchased  motor  gasoline  from  Red 
Triangle  and  is  wf  ling  to  rely  on  the 
data  in  the  audit  Ale.  A  claimant  must 
also  indicate  whejher  it  has  previously 
received  a  refund;  from  any  source,  with 
respect  to  the  alleged  overcharges 
identified  in  the  E^  audit  underlying 
this  proceeding.  Pbrchasers  not 
identified  by  the  HRA  audit  will  be 
required  to  provide  specific  information 
as  to  the  date,  place,  price,  and  volume 
of  motor  gasoline  purchased,  the  name 
ich  the  purchase  was 
:nt  of  any  injury 
jicant  must  also  state 
been  a  change  in 
irm  since  the  audit 
period.  If  there  bal  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  i^fimd  should  be  paid 
to  the  applicant  r^her  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owhers  indicating  that 
they  do  not  claim  i  refund.  Finally,  an 
applicant  should  i  eport  whether  it  is  (h* 
has  been  involveq  as  a  party  in  DOE 
enforcement  or  private,  §  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  6irnish  a  copy  of  any 
final  order  issued  In  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Amplication  for  Refund 
is  pending.  See  lOHCFR  205.9(d). 


of  the  firm  from 
made,  and  the  ex 
alleged.  Each  ap. 
whether  there  hai 
ownership  of  the 


•  We  are  aware  of  oi^  claimant  who  was  not 
identified  by  ERA.  Mr.  plaul  Marmoleio  ot  Fresna 
Califomia  notified  ER;^  that  he  was  a  first 
purchaser.  If  he,  or  anyiother  similarly  situated 
person  or  firm,  submits  the  information  required 
from  purchasers  not  identified  by  the  audit,  we  wiB 
modify  this  deciaion  am)  authorize  a  refund  for  Uib, 

'Purchasers  vdentifiad  in  the  ERA  audit  aa  having 
allegedly  been  overchafged  may  also  submit 
information  to  show  th^t  they  should  receive 
refands  larger  than  Iho^  indicated. 


B.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  fimds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  dedde  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Red  Triangle 
Oil  Company  pursuant  to  the  consent 
order  executed  on  March  24, 1980,  will 
be  distributed  in  accordance  with  the 
foregoing  decision. 

Apenoix  1— First  Purchasers 


FMt 


James  W  Askew.  Huck  and  Jm^ 

Kavanaus^  Nesno,  Cmmtm  WOtb 

WKKam  Aubuc«K>a  BM's  Sanioa.  2S10  WMaon. 

PO.  Box  232.  Salma,  Cattocnia  SSSBt 

Stack's  GuH,  3S61  East  Lnaai  Fmaao.  Omoh 

ma  93702 


K.  Bohannon.  959  Clovis  Avanua,  Ctovia,  Ca*- 

lomia  93612. 

Qora  GuN.  4520  Eaal  Radands.  Fiaano.  Cak- 

tomia  93726 

J.F.  Crewel,  c/o  nose  A  Connolly,  OsfMed 

Public  Accountants,  Fresna  CsMoirta  ISTIM.. 
D.  Dava.  40t0  Nortti  Waal  Awanua.  Frssoo. 

CaSfomia  93706 „ 

Ban  Farmer.  2102  Vina  SMat  Ssngsr.  CaMki- 

nta  93657 

Fresno,  A.N.G..   5425  East  McKintoy  Frasna 

Califomia  93705.—.. 

Lows  J.   Gennuso,   Sr.,   Gennuaol  Sarviee, 

Fresno  snd  E.  Strsala,  Frseno,  CaWomis 

90706 

Etatt  A.  Handm.  317  Soult  PsacK.  Fi 

Califomia  93727 

Bin    Hsnsley,    PO.    607,    Madsn 

98837 

Louie     Hamarxtaz,     2559     Soutti     Chestnut 

Avenue.  Frssrx}.  CaRfomia  93725 

Heneig.  373  West  Nwtti  Awenuei  Frasae,  C* 

tomia  93706 

Jesse's  GuH.  P.O.  Box  489.  Firabaugh.  CaMlor- 

nie  93622 „ 

Liberty  Auto,  1006  C  Street  Freana  CHlBims 

93702 

Paul  Lindsay.  420  West  Sbaw  Avenue,  OMs. 

CaMomie  93612 


Alfred  Q.  Usrmoleto,  3827  East  Uheriyi 
Catitomia  93706 

J.   McBse.  2937  0  Street  Sehaa. 
93662 , 


Herbert  R.  McCarty.  788  West  Bdlard,  Fresno. 

Calitomie  93705 .._ 

L  McDonnell,  3893  Arden  Drwe  SouSi^  fmmo. 

CaMomia  93703 


Horst  Pakorra.  General  DeSvery,  OsMwal.  CM- 

fomia93644_. 

John  Psttarson.  2240  TuokmvM,  Fraaao,  C* 

fomia  93721 

Wilkam  w  Perry,  3770  Wast  McKMey.  Fresno. 

Calitomia  9371 1 

Ruth     Reese,     Lane's    GuV.     t107    Uncoto, 

Madera,  CaMomia  93637 

Vinosnt  Rki  Filo.  36440  Seu0k  Mg^May  ••, 

Kinssburo.  CaMcmia  9363t 

Udom  Ruenaaom,  C  A  H  Strdsa.  WSS 


stone.  Freeno.  CaWomia  88710. 

J.  Salezsr.  70ii   Nortti  Vm  Bumn  AMnua. 

Hamdon,  CalMomia  93721 _ 


Stiered 
ment' 


S1J2&46 
1.466.31 

naa 

884.84 

628.42 


137.24 

516.46 

50.56 

t.t73.77 
1.357.96 

325.05 
406.17 

1,t5S71 
707.87 
310.60 
964.30 
617.59 
1300e 
809.00 
W&03 

7.544.41 
11196 
90S.62 

•n.n 

877.62 

6140 
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Apenoix  1— First  Purchasers— Continueci 


Rril  purcdaMT 


Storw'l  Ooir.  215  EmI  EtiaM.  Tul««  Cmomm 

03274 . 

SunMl  GuN.  1703  IMwt  On*.  Fnmo,  Cmoi- 

1*83705 

Tfls  end  uit  10014  wMl  Qflllyibcf<|^  KMfnsn, 

CUMomla  93(00 

JudWi  Aim  TwMdy.  c/o  Robart  J.  Cook.  Etq.. 

9005  ktain  SlTMl.  Lamont.  CaHwrta  83241 

Ban  Vatn,  1210  Aeadaniy.  Sangv.  CMtafnIa 

93657 _ 

Dan  Vargas,  P.O.  Box  932.  San  Joaqutn.  Cak- 

tomia  93680 _... 

Ralph  WaMnjm.  Sanor  CHizana.  1917  South 

Chaatnul,   BuiMng   1SE,   Fresno,   CaMomia 

93702 

QIaan  N.  Wad,  215  Waal  Shaw.  CkMta,  CaMor- 

i«a  93612 J __ _... 

WiRiMns  Quit  12680  Sacond  Orlva.  CMIar.  Ca»- 

•anna  83615. _ 

Zip  and  Go.  485  Barslow  Avanua,  Frasno. 

CaWocnia  93706 


Sharaol 


1.014M 
1,238  78 
552.57 
155.30 
393.66 
848.73 

37922 
906.51 
906.51 
715.10 


'  Ooas  not  nduds  aecruad  Mafaat 

Appendix  2— First  Purchasers, 
Address  Available 


No 


Sharaot 

First  purchasar 

ssMa- 

^••nl 

Tw^  Banlislon „ 

144.66 

965.97 

Don's  GuH „ 

6140 

B.  Malthfop.....    

137.24 

0.  McComas _^ —    ._    

50.56 

SchuNzGulf „. - 

81261 

W.W.  Qu»...._. „ 

10875 

P.  Walhar _. 

494  79 

(FR  Doc.  85-«573  Filed  4-9-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/46:  FRL-2813-S] 

Special  Review  of  Certain  Pesticide 
Products;  Cyanazine 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  Notice  announces  that 
EPA  is  initiating  a  Special  Review  of  all 
pesticide  products  containing  the  active 
ingredient  cyanazine.  EPA  has 
determined  that  cyanazine,  a  registered 
herbicide,  produces  teratogenic  effects 
in  laboratory  rats  and  that  sufficient 
exposure  to  mixer/loaders  and 
applicators  exists  so  that  cyanazine 
meets  or  exceeds  a  risk  criterion 
described  in  40  CFR  162.11.  Accordingly, 
a  Special  Review  of  products  containing 
cyanazine  has  been  initiated  to 
determine  whether  registration  of  these 
products  should  be  permitted  to 
continue  and,  if  so,  under  what  terms 
and  conditions.  Ehiring  the  Special 
Review  process,  EPA  will  carefully 
examine  the  risks  and  benefits  of  using 


cyanazine  and  will  determine  whether 
additional  regulatory  actions  are 
required. 

date:  Comments,  evidence  to  rebut  the 
presumptions  in  this  Notice,  and  other 
relevant  information  must  be  received 
no  later  than  45  days  from  the  date  this 
notice  is  received  or  until  Federal 
Register  May  28, 1985,  (whichever  is 
later). 

ADDRESS:  Three  copies  of  written 
comments  identified  as  (OPP-30000/46) 
should  be  sent  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2. 1921  jie^erson  Davis  Highway, 
Arlington.  VA. 
Information  submitted  ii)  any 
comment  concerning  this  Notice  may  be 
claimed  conndential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comments  that  do  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
non-CBI  written  conmients  will  be 
available  for  public  inspection  in  Rm. 
236  at  the  Vilginia  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Spencer  L.  Duffy,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C. 20460 
Office  location  and  telephone  number: 
Rm.  728.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
7421). 
SUPPLEMENTARY  INFORMATION:  The  term 
"Special  Review"  is  the  name  now  being 
used  by  EPA  for  the  process  previously 
called  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  process. 
ModiHcations  to  the  process  have 
recently  been  proposed  in  the  Federal 
Register.  The  Special  Review  process 
provides  a  mechanism  to  permit  public 
participation  in  EPA's  deliberations 
prior  to  issuance  of  any  fmal  notice  of 
intent  to  cancel  pesticide  registrations 
which  may  be  issued  under  FIFRA 
section  6(b).  The  Special  Review  process 
is  described  at  40  CFR  162.11  and  is 
usually  initiated  because  one  or  more  of 


the  risk  criteria  identifled  in  that  section 
have  been  exceeded,  as  revealed  by 
testing  of  the  pesticide's  active 
ingredient. 

EPA  has  determined  that  a  Special 
Review  will  be  conducted  for  all 
pesticide  products  containing  cyanazine 
as  an  active  ingredient.  EPA  has  also 
determined  that  data  necessary  to 
conduct  the  Agency's  risk  assessment 
must  be  developed  on  an  accelerated 
basis,  and  that  precautionary  labeling  is 
required  to  reduce  risk  during  the 
Special  Review  process. 

Issuance  of  this  Notice  means  that 
potential  hazards  associated  with  the 
use  of  cyanazine  have  been  identified. 
These  hazards  will  be  examined  further 
to  determine  the  natiire  and  extent  of 
the  risk,  and  considering  the  benefits  of 
cyanazine,  whether  such  risks  cause 
unreasonable  adverse  effects  on  the 
environment. 

A  document  entitled  "Guidance  for 
the  Interim  Registration  of  Pesticide 
Products  Containing  Cyanazine" 
(Guidance  Document)  has  been  issued. 
(The  Guidance  Document  is  also 
referred  to  as  a  Registration  Standard). 
The  Guidance  Document  is  available  to 
the  public  from  the  contact  person 
named  above.  This  Guidance  Document 
explains  the  basis  for  EPA's  decision  to 
start  a  Special  Review  and  also  contains 
references,  background  information, 
data  requirements,  and  other 
information  pertinent  to  the  continued 
registration  of  pesticides  containing 
cyanazine. 

1.  Initiation  of  a  Special  Review 

A.  General 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (RFRA)  (7  U.S.C. 
136  et  seq.].  Before  a  product  can  be 
registered,  it  must  be  shown  that  it  can 
be  used  without  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5)),  that  is.  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide "  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is  on  the 
proponent  of  initial  or  continued 
registration.  If  at  any  time  the  Agency 
determines  that  a  pesticide  no  longer 
meets  this  standard  for  registration,  the 
Administration  may  cancel  the 
registrator  under  section  6  of  FIFRA. 

The  Agency  has  created  an 
administrative  process  for  fully 
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evaluating  whether  a  pesticide  satisfies 
or  continues  to  satisfy  the  statutory 
standard  for  registration.  This  Special 
Review  process  provides  an  informal 
procedure  through  which  EPA  may 
gather  and  evaluate  information  about 
the  risks  and  benefits  of  a  pesticide's 
uses.  It  also  provides  a  means  by  which 
interested  members  of  the  public  may 
comment  on  and  participate  in  EPA's 
decision  making  process.  The 
regulations  governing  this  process  are 
set  forth  in  40  CFR  162.11. 

A  Special  Review  is  begun  when  EPA 
determines  that  a  pesticide  meets  or 
exceeds  one  or  more  of  the  risk  criteria 
set  out  in  the  regulations  (40  CFR 
162.11(a)(3)).  The  Agency  generally 
announces  the  beginning  of  the  Special 
Review  by  issuing  a  Position  Document 
1  (TO  1)  which  is  published  in  the 
Federal  Regiatm.  In  addition,  registrants 
of  affected  products  will  receive  the  PD 
1  by  certified  mail.  Registrants  and  other 
interested  persons  are  invited  to 
scrutinize  the  basis  for  the  Agency's 
decision  to  initiate  the  Special  Review 
and  to  submit  data  and  information 
which  rebut  or  support'the  Agency's 
initial  determination  regarding  risk. 
Commenters  may  also  suggest  methods 
to  reduce  risks  of  use  of  the  pesticide.  In 
addition  to  addressing  risk  issues, 
commenters  are  encouraged  to  submit 
evidence  and  discussions  of  the 
biological  economic,  social,  and 
environmental  costs  and  beneHts  of  use 
of  the  pesticide.  The  public  participation 
stage  is  described  in  more  detail  in  Unit 
IV.  This  Notice  constitutes  Position 
Document  1  for  pesticide  products 
containing  cyanazine. 

If  risk  issues  are  not  satisfactorily 
resolved,  EPA  will  proceed  to  evaluate 
the  risks  and  beneHts  of  cyanazine  in 
order  to  determine  whether  to  propose 
regulatory  actions  to  reduce  the  risks. 
After  providing  an  opportunity  for 
f»mment  by  the  ScientiRc  Advisory 
Panel,  the  Secretary  of  Agriculture, 
registrants,  and  the  public  on  those 
actions  and  the  reasons  for  them.  EPA 
will  issue  an  appropriate  final  notice.  If 
EPA  determines  that  the  risks  of  use 
exceed  the  benefits,  EPA  will  issue  a 
notice  of  intent  to  cancel  the  registration 
of  products  intended  for  such  use.  The 
notice  may  state  the  intention  to  cancel 
registrations  outright  or  may  require 
certain  changes  in  the  composition, 
packaging,  application  methods  and/or 
labeling  of  the  product.  These  changes 
would  be  intended  to  reduce  the  risks  to 
levels  that  when  considered  against  the 
benefits  will  not  cause  unreasonable 
adverse  effects  to  man  or  the 
environment. 
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A  notice  initiatii  g  a  Special  Review  is 
not  a  notice  of  inti  nt  to  cancel  the 
registration  of  a  p(  sticide,  and  a  Special 
Review  may  or  ma  y  not  lead  to 
cancellation.  This  Notice  initiating  the 
Special  Review  fo|  cyanazine  products 
is  an  announcement  of  EPA's  concern 
about  the  safety  of  the  pesticide's  use, 
and  only  after  carsfully  considering  the 
risks  and  benefits  pf  cyanazine  and 
determining  that  itj  appears  to  cause 
unreasonable  adverse  effects  on  the 
environment,  would  EPA  issue  a  notice 
of  intent  to  cancelj 

B.  Presumption 

EPA  has  determined  that  the  use  of 
pesticide  products  containing  cyanazine 
pose  risks  which  meet  or  exceed  one  of 
the  risk  criteria  in  40  CFR 
162.11(a)(3){ii)(B).  This  regulation 
provides  that  a  Special  Review  shall  be 
conducted  if  the  use  of  a  pesticide 
"produces  any  oth^r  chronic  or  delayed 
toxic  effect  in  test  bnimals  at  any 
dosage  up  to  a  level,  as  determined  by 
the  Administrator.jwhich  is 
substantially  high4r  than  that  to  which 
humans  can  reasoiably  be  anticipated 
to  be  exposed,  taking  into  account 
ample  margins  of  safety."  Studies 
submitted  to  the  Agency  have  shown 
that  cyanazine  propuces  teratogenic  and 
fetotoxic  effects  in  laboratory  animals. 
Based  on  these  data  and  on  an 
evaluation  of  potential  exposure  of 
mixer/loaders  ancV  applicators  to 
cyanazine,  the  Agency  concluded  that 
cyanazine  has  exceeded  the  risk  criteria 
for  initiating  a  Special  Review. 

1.  Toxicological concerns.  The  data 
base  for  the  continjued  registration  of 
cyanazine  includes  two  studies 
submitted  by  Shel^Oil  Company.  The 
first  study  (MRID  0009102)  designed  to 
test  for  teratogenioity  was  conducted 
using  Fischer  344  rets.  In  this  study,  rats 
were  dosed  daily  by  gastric  intubation 
on  gestational  day  i  6-15.  On  the  20th 
day  of  gestation  ra  ts  were  sacrificed  and 
necropsies  were  pi  irformed.  Results 
from  this  test  show  ed  increased 
incidence  of  anophthalmia  (no  eyes)  and 
microphthalmia  (snail  eyes),  in  fetuses 
at  a  do^e  level  of  ip  mg/kg/day.  A  no 
observed  effect  le^jel  (NOEL)  was 
established  at  10  isg/kg/day.  In 
addition,  cyanazin^  caused  increased 
incidence  of  diaphragmatic  hernia  in 
fetuses  borne  by  taeated  rats.  It  was  not 
clear,  however,  at  the  conclusion  of  the 
test  whether  the  diaphragmatic  hernia 
effect  was  a  true  tf  ratogenic  response. 
The  registrant  has  been  asked  to  submit 
by  12/31/85  additional  data  to  clarify 
the  diaphragmatic  hernia  issue. 

In  another  study  conducted  by  Shell 
Oil  Company  Labc  ratory.  New  Zealand 


rabbits  3-4  month) 


11  months  and  dosed  with  cyanazine 
(orally  via  gelatin  capsules]  6-18  days 
post  coitum  (p.c).  The  rabbits  were 
sacrificed  on  the  29th  day  (p.c).  The 
results  showed  cyanazine  produced 
fetotoxic  effects  at  2  mg/kg/day.  A 
NOEL  was  established  at  1  mg/kg/day. 
The  primary  fetotoxic  response  was  low 
litter  weights.  No  teratogenic  effects 
were  observed  in  this  study. 

2.  Applicator  (non-dietary)  risk.  The 
Agency  has  determined  that  the 
principal  group  of  people  exposed  to 
cyanazine  is  mixer/loader  and 
applicator  personnel  and  that  dermal 
absorption  is  the  primary  route  of  entry 
for  cyanazine.  Data  from  a  surrogate 
study  with  a  pesticide  which  had  similar 
use  patterns  were  used  because 
adequate  exposure  data  on  cyanazine 
were  not  available  to  the  Agency.  These 
estimates  are  based  on  a  completely 
unprotected  agricultural  worker  and 
assume  140  acres  are  treated  per  day  (10 
hours)  by  a  60  kg  woman.  The  estimates 
of  the  amount  of  cyanazine  absorbed  by 
mixer/loaders  and  applicators  are 
piesented  in  the  table  below. 

Table  i  .—Estimates  Of  Cyanazine 
Absorbed  by  workers 


operation 

Exposure/ 
absorption 

1.95  mg/kg/day. 
5.4  mg/kg/day. 

Application _.... 

old  were  mated  at  7- 


These  exposure  estimates  suggest 
levels  of  exposure  to  cyanazine  at  or 
near  the  point  where  teratogenic  and 
fetotoxic  effects  were  observed  in 
experimental  laboratory  animals. 

A  dermal  absorption  study  requested 
during  the  development  of  the 
Registration  Standard  has  been 
completed  and  was  submitted  to  the 
Agency  January  16, 1985.  The  Agency 
has  determined  that  this  study  is 
unacceptable  because  of  the  excessive 
amounts  of  cyanazine  which  were  not 
accounted  for  at  the  low  (0.5  mg)  and 
intermediate  (5.0  mg)  dose  levels. 
Cyanazine  losses  ranged  from  13.6-55.0 
percent  for  the  low  dose  level  and  from 
15.3-23.4  percent  for  the  intermediate 
dose  level.  These  losses  made  it 
impossible  to  quantitate  accurately 
absorption  of  cyanazine  by  the  skin  of 
the  test  animals.  It  also  prevented 
evaluation  of  the  significance  of  the 
unusual  absorption  patterns  which 
occurred  during  this  test. 

3.  Dietary  Risk.  Dietary  exposures  to 
cyanazine  result  from  use  on  com  and 
other  crops  which  are  used  for  human 
food  and  livestock  feed.  Ninety  six 
percent  of  the  cyanazine  produced  in  the 
United  States  is  applied  to  com.  A 
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margin  of  safety  (MOS)  for  dietary 
exposure  to  a  teratogen  is  usually 
determined  based  on  a  single  serving  of 
a  given  food  commodity.  For  cyanazine, 
the  single  serving  for  all  raw  agricultural 
commodities  is  very  close  to  the  food 
factor.  (The  food  factor  is  the  portion  of 
the  diet,  usually  expressed  as  a 
percentage,  which  is  contributed  by  a 
given  food  based  on  the  annual  average 
consumption  of  that  food.)  Therefore  the 
theoretical  maximum  residue 
contribution  (TMRC)  as  a  result  of 
existing  tolerances  for  each  of  these 
commodities  can  be  used  as  an 
exposure  estimate.  Further,  residues  of 
cyanazine  have  not  been  found  on  crops 
and  the  tolerances  were  set  at  the  limit 
of  detection  of  the  analytical  method. 
On  this  basis,  the  margins  of  safety  for 
the  teratogenic  and/or  maternal  and 
fetotoxic  effects  can  be  calculated 
according  to  the  following  formula: 


No  observed  effect  level  (NOEL) 

MOS=      ("'8/'^8) 

Exposure  (mg/kg) 

Based  on  the  above  formula,  the 
margins  of  safety  (MOS]  were 
acceptable  for  all  crops.  The  Agency 
therefore  determined  that  the  dietary 
risk  criterion  set  forth  in  40  CFR  162.11 
had  not  been  exceeded. 

C.  Additional  Data 

Data  considered  pivotal  to  refine  the 
Agency  risk  assessment  have  been 
required  on  an  expedited  basis  via  the 
Registration  Standard.  These  data  are 
needed  to  clarify  the  diaphragmatic 
hernia  issue  which  may  be  an  additional 
teratogenic  response  and  to  determine 
the  amount  of  cyanazine  absorbed  upon 
contact  with  exposed  skin.  These  data 
will  be  discussed  at  the  time  the  Agency 
issues  its  proposed  regulatory  decision 
in  the  Position  Document  2/3  (PD-2/3). 

The  following  table  shows  the  pivotal 
data  requirements  and  the  due  dates  for 
data  on  cyanazine. 

Table  2.— Pivotal  Data 


PiwoW  data  required 


Teratogenicity  study 
Dermal  absorption  study 


Sutxnitfnn  date 


Oac.  31.  1985 

Mf  31.  1965  (study  submitted  1/ 

16/85  was  found  to  be  unac- 

ceplabla) 


D.  Additional  Concerns 

The  Agency  is  concerned  about 
ground  and  surface  water  contamination 
from  agricultural  uses  of  cyanazine. 
Cyanazine  has  the  potential  to  move 
(leach)  through  the  soil  and  contaminate 
ground  water  which  may  be  used  as 


drinking  water.  Cyanzaine  has  been 
found  in  surface  and  ground  water  as  a 
result  of  agricultural  use.  The  Agency 
does  not  have  the  data  necessary  to 
assess  the  health  risks  associated  with 
consuming  drinking  water  which  has 
been  contaminated  with  cyanazine. 
However,  ground  water  data  have  been 
requested  via  the  Registration  Standard 
and  are  due  in  June  1986.  In  the  interim, 
to  address  cyanazine's  potential  to 
contaminate  drinking  water,  label 
changes  have  been  imposed  which 
advise  users  not  to  apply  cyanazine  to 
highly  permeable  soils  or  where  the 
water  table  is  close  to  the  surface. 

E.  Current  Regulatory  Actions 

Because  the  Agency  has  determined 
that  cyanazine  produces  teratogenic 
effects  in  laboratory  animals  at 
concentrations  to  which  mixer/loaders 
and  applicators  may  be  exposed,  the 
Guidance  Document  requires  that  an 
appropriate  warning  be  added  to  the 
pesticide  label  regarding  cyanazine's 
potential  to  cause  birth  defects  in 
laboratory  animals.  The  Guidance 
Document  also  requires  the  registrant  to 
change  the  label  to  include  the 
"Restricted  Use"  classification  which 
limits  the  use  of  the  pesticide  to  certified 
applicators  or  to  persons  directly  under 
their  supervision.  The  registrant, 
however,  has  not  yet  committed  to 
implement  these  requirements.  The 
Agency  will  take  appropriate  actions  to 
ensure  compliance  with  these 
requirements. 

All  currenly  registered  cyanazine 
products  will  remain  registered  while 
the  Special  Review  is  in  progress.  In 
addition,  the  Agency  is  deferring  final 
decisions  on  the  reregistration  of  any 
products  containing  cyanazine  as  a  sole 
active  ingredient  until  the  Special 
Review  is  concluded.  The  Agency  is 
requiring  data  sufficient  to  recalculate 
existing  tolerances  which  will  include 
the  combined  residues  of  the  parent 
compound  and  all  metabolites  that 
contain  the  triazine  moiety. 

F.  Comments  on  the  Initiation  of  the 
Special  Review 

Prior  to  the  initiation  of  a  Special 
Review,  the  sole  registrant  of  the  active 
ingredient  was  given  notification  of  the 
Agency's  determination  that  one  of  the 
criteria  to  initiate  a  Special  Review  may 
have  been  met.  This  notification 
included  information  on  the  toxicity 
findings,  route  of  exposure  and  related 
general  information.  The  registrant  was 
allowed  30  days  following  receipt  of  the 
notification  to  rebut  the  Agency's 
conclusions.  The  registrant  responded  to 
the  notification  requesting  the  Special 
Review  be  delayed  imtil  all 


teratogenicity  data  were  submitted  but 
failed  to  rebut  the  Agency's  presumption 
of  teratogenicity  for  cyanazine. 

G.  Rebuttal  Criteria 

All  registrants,  applicants  for 
registration,  and  other  interested 
members  of  the  public  are  invited  to 
submit  evidence  either  to  support  or  to 
rebut  the  presumption  that  cyanazine 
causes  teratogenic  effects  in  rats  and 
may  cause  such  effects  in  humans. 
Under  40  CFR  162.11(a)(4)(iii)  the 
presumption  initiating  a  Special  Review 
may  be  rebutted  by  proving,  in  the  case 
of  acute  and  chronic  toxicity  criteria, 
"that  the  determination  by  the  Agency 
that  the  pesticide  meets  or  exceeds  any 
of  the  criteria  for  risk  was  in  error." 

H.  Benefits  Information 

The  Agency  will  conduct  a 
comprehensive  benefits  review  and 
analysis  for  cyanazine  during  the 
Special  Review  process  and  will 
consider  that  information  in  setting  forth 
the  Agency's  proposed  regulatory 
decision  in  the  Position  Dociunent  2/3.  A 
preliminary  analysis  of  the  beneBts  of 
cyanazine  has  been  performed  and  is 
presented  here. 

Ninety-six  percent  of  the  cyanazine 
produced  in  the  U.S.  is  used  as  a 
herbicide  on  com.  About  3  percent  is 
used  on  cotton  and  less  than  1  percent  is 
used  on  sorghum  and  wheat.  About  14- 
16  percent  of  the  total  U.S.  com  acreage 
was  treated  with  cyanazine  in  1982. 
Most  of  the  cyanazine  produced  is 
applied  in  the  com  belt  states  (IL,  IN.  lA. 
MO,  OH)  and  a  lesser  amount  applied  in 
the  Northern  Plain  States  (KS,  NE,  and 
SD).  About  3  percent  is  used  on  cotton 
mainly  as  a  postemergent,  directed 
spray  herbicide. 

Growers  selected  cyanazine  over 
other  currently  available  corn  herbicides 
for  the  following  reasons: 

(1)  Cyanazine  has  a  wide  annual 
broadleaf  and  grassy  type  weed  control 
spectrum. 

(2)  It  can  be  tank-mixed  with  a 
number  of  herbicides  (atrazine,  butylate. 
alachlor  and  metolachlor)  to  broaden  its 
weed  control  spectrum. 

(3)  Because  of  its  relatively  short 
persistence  in  the  soil,  cyanazine 
reduces  the  carryover  effect  of  other 
more  persistent  triazine  herbicides  on 
subsequent  crops. 

(4)  Cyanazine,  unlike  some  of  its 
altematives,  has  no  rotational  crop 
restrictions. 

There  are  several  alternatives  to 
cyanazine  and  data  show  no  significant 
increase  in  production  cost  if  they  are 
used.  However,  the  alternative 
herbicides  have  a  narrower  weed 
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control  spectnim  than  cyanazine  and 
may  fModuoe  canyover  effects  when 
mixed  with  other  more  persistent 
herbicides  such  as  atrazine. 

In  addition  to  submitting  evidence  to 
rebut  the  presumptions  or  risk  in  the 
Special  Review.  40  CFK  ie2.11(a)(S)(iii) 
provides  that  a  registrant  or  applicant 
"may  submit  evidence  as  to  whether  the 
economic  social  and  environmental 
benefits  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risk  of  use."  If  the  presumption  of  risk  is 
not  rebutted,  the  benefits  evidence 
submitted  by  registrants,  applicants,  and 
other  interested  persons  will  be 
considered  by  the  Agency  when 
determining  the  appropriate  regulatory 
action. 

Registrants,  applicants  or  other 
interested  piersons  who  desire  to  submit 
benefits  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information  they  desire: 

1.  Identification  of  the  biological  and 
economic  importance  of  cyanazine  uses 
including  maricet  studies  and  estimated 
quantities  applied  for  those  uses. 

2.  Identification  of  alternative 
chemical  and  nonchemical  methods  of 
control  for  ail  registered  uses  and 
application  techniques  including  any 
health  effects  and  potential  for  water 
contamination  associated  tvith  use  of 
the  alternatives. 

3.  Determination  of  any  change  in 
costs  to  cyanazine  users  for  obtaining 
equivalent  disease  control  with 
available  substitute  products  or 
management  techniques. 

4.  Assessment  of  the  expected 
changes  in  the  level  of  efficacy,  crop 
yield,  crop  quality,  crop  injury, 
herbicide-resistant  weed  species,  and 
environmental  impacts  associated  with 
the  use  of  alternative  control  measures. 

5.  Indentification  of  increased  Or 
reduced  risks  associated  with  the 
mixing,  loading,  applying  and  disposing 
of  alternative  chemicals,  and  of  other 
hazards  associated  with  their  potential 
increase  in  use  if  cyanazine  were  not 
available  as  well  as  descriptions  of  the 
application  equipment  types,  protective 
clothing  and  mixing/loading  and 
disposing  procedures  for  the  alternative 
chemicals. 

6.  Indentification  of  cultural  and  spray 
application  practices,  and  other  factors 
that  affect  farmworker  exposure'  to 
cyanazine. 

7.  Indenfication  of  any  alternative 
cultural  or  integrated  pest  management 
practices  which  are  enhanced  or  limited 
by  use  of  cyanazine. 
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n.  Rebuttal  Submisi  lion  Procedures 

All  registranst  an  i  applicants  for 
registration  are  beii  g  notified  by 
certified  mail  of  thq  Special  Review 
being  initiated  on  their  products 
containing  cyanazine. 

The  registrants  a$d  applicants  for 
registration  will  hate  45  days  from  the 
date  this  notice  is  rf  ceived  or  until  May 
28, 1985,  (whichevei  is  later)  to  submit 
evidence  in  rebuttal  to  the  Agency's 
presumption.  Otherjinterested  parties 
may  submit  commehts  during  the  same 
period.  I 

in.  Duty  To  Submit  Dnformation  on 
Adverse  Effects      | 

Registrants  are  reiquired  by  section 
6(a)(2)  of  FIFRA  to  iubmit  any 
additional  infomation  regarding 
unreasonable  advene  effects  on  man  or 
the  environment  wMch  comes  to  their 
attention  at  any  time.  Registrants  or 
cyanazine  products  must  immediately 
submit  any  published  or  unpublished 
information,  studies  reports,  analyses, 
or  reanalyses  regarding  any  cyanazine 
effects  in  animal  species  or  humans,  and 
claimed  or  verified  accidents  to  humans, 
domestic  animals,  of  wildlife  which 
have  not  been  prevftsusly  submitted  to 
EPA.  These  data  should  be  submitted 
with  a  cover  letter  specifically 
identifying  the  information  as  being 


submitted  under  se 
FIFRA.  Registrants 
any  studies  on  cya 
progress,  their  purp 


tion  6(a)(2)  of 
Ihould  notify  EPA  of 
izine  currently  in 
>se,  the  protocol,  the 


approximate  completion  date,  a 
summary  of  all  results  observed  to  date, 
the  name  and  addrns  of  the  laboratory 
performing  the  studies,  and  a  statement 
as  to  whether  these  (studies  are  being 
conducted  in  accordance  with  the  Good 
Laboratory  Practices  specified  in  40  CFR 
Part  160,  published  ia  the  Federal 
Register  of  November  29, 1983  (48  FR 
53946).  I 

IV.  Public  Commeni  Opportunity 

During  the  time  alowed  for 
submission  of  rebutjal  evidence,  specific 
comments  are  solicved  on  the 
presumptions  set  forth  in  this  Notice  and 
in  the  Registration  Standard.  In 
particular,  any  dociSnented  episodes  of 
adverse  effects  on  humans  or  domestic 
animals  should  be  ^bmitted  to  the 
Agency  as  soon  as  oossible.  Any 
information  as  to  any  laboratory  studies 
in  progress  or  completed  should  be 
submitted  to  the  Agfency  as  soon  as 
possible  with  a  statement  as  to  whether 
those  studies  are  incompliance  with  the 
Good  Laboratory  Pipictices  specified  in 
40  CFR  Part  160.  Specifically, 
information  on  any  adverse 
toxicological  effects  of  cyanazine,  its 


impurities,  metabolites,  and  degradation 
products  is  solicited.  Similariy, 
submission  of  any  studies  or  comments 
on  the  benefits  from  the  use  of 
cyanazine  is  requested.  All  comments 
and  information  and  analyses,  which 
come  to  the  attention  of  EPA,  may  serxe 
as  a  basis  for  final  determination  of 
regulatory  action  following  the  Special 
Review. 

All  comments  and  information  should 
be  sent  to  the  address  ^ven  above, 
preferably  in  triplicate,  to  facilitate  the 
work  of  EPA  and  others  interested  in 
inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  [OPP-30000/46]. 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
may  request  a  meeting  to  discuss  the 
risk  issues  and  methods  of  reducing 
risks.  Any  records  pertaining  to  sudi 
meetings,  including  jninutes,  agendas, 
and  comments  received  will  be  filed 
under  docket  number  [OPP-aoooO/46]. 

Dated:  March  29, 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  85-8335  Filed  4-9-85;  8:45  am] 

BILLING  CODE  eG60-5<Mt 


[OPP>100020;  FRL-2814-4] 

Research  Triangle  Institule  and 
Engineering  and  Economics  Research, 
Inc.;  Transfer  of  Data  to  Contractor 
and  Sut>contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  plans  to  transfer 
information  submitted  under  sections  3, 
6,  and  7  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  Research  Triangle  Institute  of 
Research  Triangle  Park,  NC,  and  its 
subcontractor.  Engineering  and 
Economics  Research,  Inc.,  of  Vienna, 
VA,  under  Contract  No.  68-01-6826.  This 
contractor  and  subcontractor  shall 
perform  services  for  the  Office  of 
Pesticide  Programs  (OPP)  of  EPA.  Some 
of  the  information  that  will  be  made 
available  to  the  contractor  and 
subcontractor  has  been  claimed  to  be 
confidential  business  information  (CBl). 
Information  will  be  made  available  to 
the  contractor  and  subcontractor 
consistent  with  the  requirements  of  40 
CFR  2.301(h).  This  action  will  enable  the 
contractor  and  subcontractor  to  fulfill 
the  obligations  of  the  contract,  and  this 
notice  serves  to  notify  affected  persons. 
date:  Research  Triangle  Institute  and 
Engineering  and  Economics  Research, 
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Inc.,  will  be  given  access  to  these 
documents  no  sooner  than  April  15, 
1985. 

FOR  niRTHER  INFORMATION  CONTACT: 

By  mail:  William  C.  Grosse.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  222,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia,  (703- 
557-2613). 

SUPPLEMENTARY  INFORMATION:  Under 
this  contract.  Research  Triangle  Institute 
and  Engineering  and  Economics 
Research,  Inc.,  shall  perform  an 
evaluation  of  registration  applications 
and  OPP's  pesticide  registration  process. 

Section  10(e)  of  FIFRA  provides  that 
information  that  is  considered  by  the 
submitter  to  be  trade  secret  or 
commercial  or  financial  as  described  by 
FIFRA  section  10(d)  may  be  disclosed  to 
an  authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  information  as 
part  of  the  data  that  are  submitted  by 
pesticide  registrants  and  others  as 
provided  for  in  FIFRA  sections  3, 6,  and 
7. 

Contractors  are  authorized  to  receive 
such  data  if  the  EPA  program  office 
managing  the  contract  makes  the 
determinations  specified  in  40  CFR 
2.301(h)(2)  as  referenced  in  S  2.307.  Such 
determinations  have  been  made 
concerning  the  contract  with  Research 
Triangle  Institute  and  Engineering  and 
Economics  Research,  Inc. 

FIFRA  section  10(f)  provides  a 
criminal  penalty  for  wrongful  disclosure 
of  confidential  business  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contractor. 

Th^  contract  with  Research  Triangle 
Institute  and  Engineering  and  Economic 
Research,  Inc.,  specifically  prohibits 
disclosure  of  conHdential  business 
information  to  any  third  party  in  any 
form  without  written  authorization  from 
EPA,  and  personnel  of  this  contractor 
and  subcontractor  will  be  required  to 
sign  a  nondisclosure  agreement  before 
they  are  permitted  access  to  such 
information. 

Dated:  March  29. 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  85-8330  Filed  4-8-85;  8:45  am] 
WUJMO  COOK  MSO  W  II 


[OPP-5063S;  FRL-2S14>5] 

Issuance  of  Experimental  Use  Permits; 
American  Hoechst  Corp.  etaL 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Pari  172,  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

8340-EUP-6.  Extension.  American 
Hoechst  Corporation,  Rte.  2Q2r-206 
North,  Somervile,  NJ  06876.  This 
experimental  use  permit  allows  the  use 
of  1.277  pounds  of  the  insecticide 
[lR,]l(S*)3(RS*)]]-2.2-dimethyle-3- 
(1,2,2,2-tetrabromoethyl) 
cyclopropanecarboxylic  acid  alpha- 
cyano-(3-phenoxyphenyl]  methyl  ester 
on  cotton  to  evaluate  the  control  of 
various  insects.  A  total  of  5,600  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas,  Arizona,  California,  Georgia, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  27, 1985  to  April  27. 1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed  has 
been  established.  (Timothy  Gardner,  PM 
17,  Rm.  207.  CM#2,  (703-557-2690)) 

10182-EUP-30.  Renewal.  ICI  Americas 
Inc.,  Wilmington,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  321  pounds  of  the  herbicide  S-[2- 
chloro-4-(trifluoromethyl)  phenoxyj-A^- 
(methyl8ulfonyl)-2-nitrobenzamide  on 
soybeans  to  evaluate  the  control  of 
various  broadleaf  weeds.  A  total  of 
1,000  acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland. 


Michigan,  Minnesota,  Mississippi. 
Missouri.  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina. 
North  Dakota,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  Wisconsin.  The 
experimental  use  permit  was  previously 
effective  from  November  12, 1982  to 
November  12. 1984.  The  permit  is  now 
effective  from  March  8, 1985  to  March 
31. 1986.  This  permit  is  issued  with  the 
limitation  that  all  food  or  feed  derived 
from  the  experimental  use  program  will 
be  destroyed  with  the  exception  of 
samples  collected  for  research  purposes. 
(Richard  Mountfort.  PM  23,  Rm.  237. 
CM#2,  (703-557-1830)) 

43B13-EUP-1.  Janssen  Pharmaceutica.' 
P.O.  Box  344,  Bear  Tavern  Rd., 
Washington  Crossing,  NJ  08560.  This 
experimental  use  permit  allows  the  use 
of  100  pounds  of  the  fungicide  l-|2-(2.4- 
dichlorophenyl)-2-(2-propenyloxy)elhyll- 
l/f-imidazole  on  cucumbers,  melons, 
peppers,  and  tomatoes  to  evaluate  the 
control  of  various  fungal  diseases.  A 
total  of  56.060,000  pounds  of  fruit  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Florida,  New 
Jersey,  New  York,  Pennsylvania,  and 
Texas.  The  experimental  use  permit  is 
effective  from  January  29, 1985  to 
December  31, 1986.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  cucurbit  vegetables 
and  fruiting  vegetables  has  been 
established.  (Henry  Jacoby,  PM  21 .  Rm. 
227.  CM#2.  (703-557-1900)) 

43813-EUP-2.  Janssen  Pharmaceutica, 
P.O.  Box  344.  Bear  Tavern  Road. 
Washington  Crossing.  NJ  08560.  This 
experimental  use  permit  allows  the  use 
of  8.700  pounds  of  the  fungicide  l-|2-(2.4- 
dichlorophenyl)-2-(2-propenyloxy)ethyIl- 
l//-imidazole  oh  cucurbit  vegetables 
and  friiiting  vegetables  to  evaluate  the 
control  of  various  fungal  diseases.  A 
total  of  8.675  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  California.  Maryland,  New  Jersey. 
New  York,  and  Texas.  The  experimental 
use  permit  is  effective  firom  January  29. 
1985  to  December  31. 1966.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  cucurbit  vegetables 
and  fruiting  vegetables  has  been 
established.  (Henry  Jacoby.  PM  21,  Rm. 
227,  CM#2,  (703-557-1900)) 

35977-EUP-2.  Extension.  Maag 
AgrochemicaU  Research  and 
Development,  5699  North  Kings 
Highways.  P.O.  Box  X,  Vero  Beach.  FL 
32960.  Thxi  experimental  use  permit 
allows  the  use  of  25.5  pounds  of  the 
insect  growth  regulator  ethyl  [2-(4- 
phenoxyphenoxy)ethyl[carbamate  on 
non-crop  areas  to  evaluate  the  control  of 
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fire  ants.  A  total  of  1.700  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas. 
Florida,  Georgia.  Louisiana,  Mississippi. 
North  Carolina,  South  Carolina,  and 
Texas.  The  experimental  use  permit  is 
effective  from  July  13, 1985  to  July  13. 
1988.  (Timodiy  Gardner.  PM  17.  Rm.  207. 
CM*2,  (703-557-2690)) 

2792-EUP-l.  Issuance.  Pennwalt 
Corporation,  1713  S.  California  Ave.. 
Monrovia,  CA  91016.  This  experimental 
use  permit  allows  the  use  of  200  pounds 
of  the  fungicide  l-{2-(2,4- 
dichlorophenyl)-2-(2-propenyloxy)ethyI]- 
l//-imidazole  on  melons  to  evaluate  the 
control  of  various  fungal  diseases.  A 
total  of  25,000,000  pounds  of  fruit  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Arizona  California,  and 
Texas.  The  experimental  use  permit  is 
effective  from  January  29, 1985  to  March 
31, 1966.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cucurbit  vegetables  and  fruiting 
vegetables  has  been  established.  (Henry 
Jacoby,  PM  21.  Rm.  227.  CM*2,  (703- 
557-1900)) 

7182-EUP-22.  Renewal.  3M  Company. 
Bldg.  223-1N-05,  St.  Paul.  MN  55144.  This 
experimental  use  permit  allows  the  use 
of  14,345  pounds  of  the  plant  growth 
regulator  mefluidide  on  pasturegrasses 
to  evaluate  forage  quality  enhancement 
and  animal  productivity  enhancement. 
A  total  of  57,380  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Arkansas,  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky,  Missouri,  Nebraska. 
Ohio.  Pennsylvania.  Tennessee,  Virgins, 
and  Wisconsin.  The  experimental  use 
permit  was  previously  effective  from 
March  14. 1984  to  August  31. 1984.  The 
permit  is  now  effective  from  February 
21. 1985  to  August  31, 1988.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  pasturegrasses: 
pasturegrass  hay;  milk;  and  the  meat. 
fat  and  meat  byproducts  of  cattle,  goats, 
horses,  and  sheep  have  been 
established.  (Robert  Taylor,  PM  25.  Rm. 
245,  CM#2,  (703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  File  may 
be  made  available  for  inspection 
purpose  from  8.00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec  5.  Pub.  L  9S-396: 92  Stat.  828  (7  U.S.C. 
136c)) 


Dated:  March  29. 1985. 
Douglas  D.  Campt 

Director.  Registratidp  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  85-6329  Filtd  4-9-85:  8:45  am) 

nujNQ  CODE  ueo-so-i  I 


IPF-408;  PH-FRL  2t  12-4] 

Certain  Compani<  \%  Pesticide 
Tolerance  Petitio  is 

AOENCV:  Environtfental  Protection 
Agency  (EPA). 

action:  Notice. 


has 


summary:  EPA 

and  food/feed  ad( 
to  the  establishmefit 
of  tolerances  for 
chemicals  in  or  on 
commodities 


received  pesticide 
itive  petitions  relating 
and/or  amendment 
certain  pesticide 
certain  agricultural 


ADDRESS:  By  mail  submit  comments 
identified  by  the  d  acument  control 
number  [PF-408]  akid  the  petition 
number,  attention  Product  Manager 
(PM-21).  at  the  following  address: 

Information  Servides  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Room  ffl6,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington. 
VA  22202  I 

Information  subinitted  as  a  comment 
concerning  this  notice  may  be  claimed 
■  confidential  by  marking  any  party  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  i|i  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  commant  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  ptf}lic  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  ava|able  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m]  to  4  p.m.,  Monday 
ept  legal  holidays. 
MATION  contact: 
by,  (PM-21). 
sion  (TS-767C). 
otection  Agency, 
Office  of  Pesticide  Programs.  401  M 
St.,  SW.,  Washington.  D.C.  20460. 
Office  location  an^  telephone  number 
Rm.  229,  CM#2J  1921  Jefferson  Davis 


through  Friday,  e 
FOR  FURTHER  INFl 

By  mail:  Henry  Ja 
Registration  Di 
Environmental 


Hwy.,  Arlington,  VA  22202.  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  food/feed 
additive  petitions  (FAB)  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

I.  Initial  Filings 

1.  PP5F3224.  MoBay  Chemical 
Corporation,  P.O.  Box  4913.  Hawthorn 
Road.  Kansas  City.  MO  64120.  Proposes 
to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  Uie  combined 
residues  of  the  fungicide  beta-(4- 
chlorophenoxy)-alpha-(l.l- 
dimethylethyl)-l//-1.2.4-triazole-l- 
ethanol  and  its  metabolites  as  follows: 

a.  The  fungicide  and  its  metabolite  4- 
(4-chlorophenoxy)-2,2-dimethyl-4-(//- 
l,2,4-triazol-l-yl)-l,3-butanediol  in  or  on 
the  commodities  grapes  at  0.5  part  per 
million  (ppm),  wheat,  grain  at  0.75  ppm; 
wheat,  green  forage  at  85.0  ppm;  and 
wheat,  straw  at  17.0  ppm. 

b.  The  fungicide  and  its  metabolite 
containing  chlorophenoxy  and  triazole 
moieties  in  or  on  the  commodities  meat, 
fat,  and  meat  byproducts  (mbyp)  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
2.5  ppm;  meat,  fat.  and  mbyp  of  poultry 
and  eggs  at  0.01  ppm:  and  milk  at  0.1 
ppm. 

The  proposed  analytical  method  of 
determining  residues  is  gas  liquid 
chromatography. 

2.  FAP5H5458.  Mobay  Chemical  Corp. 
Proposes  to  amend  21  CFR  Parts  193 
(food)  and  561  (feed)  by  establishing  a 
regulation  permitting  residues  of  the 
above  fungicide  and  its  metabolite  4-(4- 
chlorophenoxy)-2,2-dimethyI-4-(l//-l,2.4- 
triazol-l-yl)-l,3-butanediol  in  or  on  the 
following  commodities: 


CFR 

affected 


21  CFR  Part 
193. 


21  CFR  Part 

561 


ConwnodMes 


Grape  juice 

WheaL  miUad  traction*  («iicepl  flour) 
Grape  pomace  (wal  and  dry) 

Raisin  waste _ _ 


Parts 
per 
mt- 
Hon 
(ppm) 


0.6 


3.5 
2.5 


t.B 


II.  Amended  Petition 

PP  7E1941.  ICl  Americas  Inc..  Concord 
Pike  and  New  Murphy  Road. 
Wilmington,  DE  19897.  EPA  issued  a 
notice,  published  in  "the  Federal 
Register  of  September  29. 1982  (47  FR 
42805],  which  announced  that  ICI 
Americas  Inc.  had  submitted  PP  7E1941 
to  the  Agency  proposing  to  amend  40 
CFR  Part  180  by  establishing  tolerances 
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for  the  residues  of  the  fungicide  5-butyl- 
2-(ethylamino)-4-hydroxy-&- 
methylpyrimidine  in  or  on  cantaloupe 
melons  at  0.1  ppm. 

ICI  Americas  Inc.  has  amended  the 
petition  by  increasing  the  tolerance  level 
on  cantaloupe  melons  from  0.1  ppm  to 
0.2  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  nitrogen 
detector. 

(Sees.  408(d)(2]  68  Stat.  512,  (21  U.S.C. 
346a(d)(2));  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1))). 

Dated:  March  28. 1985. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
(FR  Doc.  85-8029  Filed  4-9-85:  8:45  amj 

BILUNG  CODE  6560-SO-ai 

IPP  4G3017/T483;  PH-FRL  2812-51 

Imazalii;  Establishment  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  fungicide  imazalii  in  or 
on  the  raw  agricultural  commodities 
group  cucurbit  vegetables  and  fruiting 
vegetables  group  (except  cucurbits). 
These  temporary  tolerances  were 
requested  by  Janssen  Pharmacentica 
and  Pennwalt  Corp. 

DATE:  These  temporary  tolerances 
expire  December  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  Jacoby,  Product  Manager 
(PM)  21,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  227.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
1900). 
SUPPLEMENTARY  INFORMATION:  Janssen 
Pharmacentica,  P.O.  Box  344,  Bear 
Tavern  Rd.,  Washington  Crossing.  NJ 
08560.  and  Pennwalt  Corp.,  1713  S. 
California  Ave.,  Monrovia,  CA  91016, 
requested  in  pesticide  petition  PP 
4G3017  the  establishment  of  temporary 
tolerances  for  residues  of  the  fungicide 
imazalii  (l-[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)  ethyl]-l//-imidazole  and 
its  metabolite  l-(2,4-dichlorophenyl)-2- 
(l//-imidazole-l-yl)-l-ethanol  in  or  on 
the  raw  agricultural  commodities  group 
cucurbit  vegetables  at  10  parts  per 
million  (ppm)  and  fruiting  vegetables 
group  (except  cucurbits]  at  10.0  ppm. 


These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permits  43ai3-EUP-l, 
43213-EUP-2  and  2792-EUP-l,  which 
are  being  issued  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396, 
92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
these  temporary  tolerances  will  protect 
the  public  heal^.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permits  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Janssen  Pharmacentica  and 
Pennwalt  Corp  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  e.xpire  December  30, 
1986.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 
(Sec.  408(j).  68  Stat.  516  (21  U.S.C  346a(j))) 


Dated:  March  28. 1985. 

DougUa  D.  Compt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  85-8023  Filed  4-»-85:  8:45  am] 

BtLUNQ  COOE  MM-fO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-73$-DR] 

Amendment  to  Notice  of  a  Major- 
Disaster  Declaration;  lllinoia 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-735-DR),  dated  March 
29, 1985,  and  related  determinations. 

dated:  April  2,  Idas. 

FOR  FURTHER  INFORMATION  CONTACT 

Sew  all  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  646-3616. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois,  dated  March  29. 
1985,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  29, 1985: 

Brown,  Crawford,  Green.  Jersey,  LaSalle, 
Marshall,  Schuyler,  Scott  and  Whiteside 
Counties  as  adjacent  counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-516.  Disaster  Assistance.  Billing  Code 
6718-02.) 
Samuel  W.  Specie. 

Associate  Director,  State  and  Local  Programa^^ ' 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  85-8542  Filed  4-«-85;  8:45  am) 

BILUNO  CODE  CTIS-OI-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Form  Revision 

agency:  Federal  Financial  Institutions 

Examination  Council  (Examination 

Council). 

action:  Adoption  of  revisions  to  the 

Report  of  Assets  and  Liabihties  of  U.S. 

Branches  and  Agencies  of  Foreign  Banks 

(FFIEC  Form  002). 

summary:  The  Examination  Council  has 
adopted  revisions  to  FFIEC  Form  002. 
The  Council's  Notice  or  Request  for 
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Comments  on  proposed  revisions 
appeared  in  the  Federal  Register  on  July 
26, 1984.  The  comment  period  originally 
expired  on  September  la  1964  but  was 
extended  to  October  31. 1984.  After 
consideration  of  all  comments  and  after 
making  appropriate  changes,  the  Council 
adopted  the  revised  F7IEC  Form  002  on 
March  12, 1985  for  implementation  with 
the  September  30, 1965  report. 

worn  RNITNCII  MRMMATION  CONTACT 

William  A.  Ryback,  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  DC  20219,  (202/447-0413); 
Stanley  J.  Sigel,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551,  (202/452-2696); 
Hugh  W.  Conway.  Federal  Deposit 
Insurance  Corporation,  Washington, 
20429,  (202/38»<4345). 
SWnAKNTARY  INFOHMATION:  The 
Examination  Council,  pursuant  to 
section  1006(c)  of  Title  10  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (12 
U.S.C.  3305)  has  adopted  for  federal 
supervisory  agency  implementation  a 
revision  of  FFIEC  Form  002,  the  Report 
of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign 
Banks.  The  revision  will  go  into  effect 
with  the  September  30, 1985  report. 

The  comment  period  for  the  proposed 
revision  ran  from  July  26. 1984  through 
October  31. 1984.  The  Council  had 
particularly  requested  comments  on  the 
following  features  of  the  proposal  issued 
for  public  comment: 

•  Separate  identification  of  specific 
data  on  International  Bank  Facilities 
(IBFs)  to  allow  the  elimination  of  the 
quarterly  IBF  report  (FR  2074): 

•  Addition  of  selected  income  and 
expense  information; 

•  Addition  of  an  allowance  and 
provision  for  loan  losses; 

•  Addition  of  a  schedule  for  past  due 
loans: 

•  Addition  of  a  schedule  on 
commitments  and  contingencies;  and, 

■  Public  disclosure  provisions. 

In  response  to  its  request  for 
comments,  the  Council  received  fifteen 
letters  of  which  eight  were  fit)m  foreign 
banks,  three  were  from  associations 
representing  foreign  banks,  two  were 
from  Federal  District  Banks,  one  was 
from  a  commercial  bank,  and  one  was 
from  a  U.S.  Government  Agency. 

In  general,  the  respondents  supported 
the  reporting  of  IBF  data  in  the  FFIEC 
002.  but  objected  to  the  public  disclosure 
of  the  selected  income  and  expense 
information,  schedule  for  past  due  loans, 
and  the  allowance  and  provision  for 
loan  losses.  In  addition,  reaction  to  the 
reporting  of  selected  income  and 
expense  information,  past  due  loans. 


and  the  allowance  I 
loan  losses,  regardf 
was  generally  nega 
addition  of  a  schec 
and  contingencies  i 
More  specificallj 
comments  were  re<i 
proposal  to  incorpo 
IBF  data  into  the 


md  provision  for 
sss  of  confidentiality, 
Itive  while  the 
lie  on  commitments 
^rew  little  response, 
no  negative 
?ived  regarding  the 
irate  the  reporting  of 
JIEC  002.  The  Federal 
Reserve  Boards  qilarterly  IBF  report  (FR 
2074]  will  be  eliminated  upon 
implementation  of  the  revised  FFIEC 
002.  Some  commen  :s  were  received, 
however,  suggestin }  that  the  form  in 
which  the  Council  iroposed  to  collect 
IBF  data  should  be  modified  to  simplify 
the  reporting  for  br  inches  and  agencies. 
Accordingly,  the  Council  replaced  the 
column  from  which!  IBF  data  would  have 
been  derived  by  subtraction  with  a 
column  in  which  lEF  data  will  be 
reported  directly. 

The  majority  of  respondents,  which 
included  the  foreiga  banks  and  the 
associations  representing  foreign  banks, 
objected  to  the  public  disclosure  of  the 
proposed  selected  ^come  and  expense 
information,  past  djie  loans,  and  the 
allowance  and  provision  for  loan  losses. 
The  foreign  banks  objected  to  the  public 
availability  of  this  information  primarily 
on  the  grounds  thalsuch  information, 
disclosed  on  an  individual  office  basis, 
is  not  meaningful  ii)  the  assessment  of 
the  performance  ofjthe  entire  bank.  The 
disclosed  informatun,  therefore,  could 
create  the  potential  to  mislead  the 
public  in  assessing  such  performance, 
especially  when  m^de  available  through 
an  official  reporting  requirement.  In 
addition,  the  foreioi  banks  believe  that 
such  disclosure,  onjan  individual  office 
basis,  would  be  distriminatory  toward 
non-U.S.  banks  sin^e  U.S.  chartered 
banks  are  not  requred  to  disclose  such 
information  on  an  individual  office 
basis.  In  recognitiop  of  these  views,  the 
Council  decided  thf  t  this  information,  to 
the  extent  required  to  be  reported  in  the 
revised  002.  shouldibe  held  confidential. 
Schedule  M.  "Due  from/Due  to  Related 
Institutions  in  the  U.S.  and  in  Foreign 
Countries,"  is  curroitly  confidential  and 
will  continue  to  be  confidential.  An 
additional  line  iten^  will  be  added  to 
Schedule  M  to  8eci»-e  information  on  the 
balance  of  any  allowance  for  loan  losses 
to  the  extent  that  s^ch  a  balance  exists 
on  the  branch's  or  Agency's  books. 

Many  of  the  foreni  bank  respondents 
questioned  the  supfrvisory  value  of 
income  and  expensfe  data  for  branches, 
even  were  it  to  be  Mept  confidential.  The 
Council  gave  serious  consideration  to 
this  concern  and  h^s  asked  for  further 
staff  study  on  the  matter.  If  the  staff 
study  results  in  a  defensible  proposal  to 
collect  income  and  expense  data,  the 
Council  will  look  at ain  at  the  question. 


In  any  case,  the  collection  of  income  and 
expense  data  will  not  begin  any  earlier 
than  March  31. 1986. 

The  Federal  Reserve,  which  collects 
and  processes  the  002  report  on  behalf 
of  all  three  federal  bank  supervisory 
agencies,  will  now  submit  the  revised 
report  to  the  Officer  of  Management  and 
Budget  (OMB)  for  its  approval,  in 
accordance  with  Section  3507  of  the 
Paperwork  Reduction  Act  of  1980  and  5 
CFR  1320.12.  Once  OMB  approval  has 
been  received,  instructions  and  sample 
copies  of  the  revised  report  will  be 
available  from  the  Federal  Financial 
Institutions  Examination  Council,  1776  G 
Street,  NW..  Suite  701,  Washington,  DC 
20006,  and  will  be  distributed  directly  to 
all  U.S.  branches  and  agencies  of  foreign 
banks. 

Dated:  April  S.  1985. 
Robert ).  Lawnnce. 
Executive  Secretory,  FFIEC. 
(FR  Doc.  85-8569  Filed  4-9-85;  8:45  urn] 
NLUNG  cooc  e2ia-oi-M 


FEDERAL  MARITIME  COMMISSION 
Concorde/Nopal  Line  Petition 

On  January  23, 1985,  Concorde/Mopal 
Line  (Concorde/Nopal)  petitioned  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Merchant  Marine 
Act  of  1920  (46  U.S.C.  876)  to  issue  rules 
to  meet  or  adjust  conditions  which 
Concorde/Nopal  alleges  are  unfavorable 
to  shipping  in  the  U.S./Venezuela  trade. 
Although  the  Commission  notified  the 
Department  of  State  and  the  public  of  its 
intention  to  issue  a  proposed  rule  to 
meet  or  adjust  the  apparently 
unfavorable  conditions,  that  action  was 
deferred  at  the  request  of  Concorde/ 
Nopal  which  informed  the  Commission 
on  February  13, 1985  that  it  expected  to 
reach  an  amicable  resolution  of  the 
matter  in  consultations  with  the 
Venezuelan  Ministry  of  Transportation 
and  Communication. 

Concorde/Nopal  has  again  requested 
that  the  Commission  defer  action  on  its 
petition  in  the  expectation  that  the 
matter  will  be  resolved  by  April  12, 
1985.  The  Commission  will,  accordingly, 
defer  further  action  on  the  proposed  rule 
and  the  petition  until  after  April  15, 
1985.  The  Commission  does  so  with  the 
understanding  that  Concorde/Nopal  will 
inform  the  Commission  in  writing  by 
April  15, 1985  of  the  status  of  its 
application  to  the  Venezuelan  Ministry 
of  Transportation  and  Communications 
to  carry  commercial  cargoes  in  the  trade 
and  the  results  of  its  consultations  with 
officials  of  the  Ministry. 
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By  the  Commission. 
Bruce  A.  DombrowskL 
Acting  Secretary, 
[FR  Doc.  85-6539  Filed  4-9-85;  8:45  am] 

MLUNQ  CODE  •7S»-*VM 


[Docket  No.  84-341 

Shipping  Conditioiw  m  the  U.S./ 
Argentina  Trade;  Rulemaldng  Petition 

On  September  21, 1984  Ivaran  Lines 
petitioned  the  Commission  for  issuance 
of  rules  to  meet  or  adjust  conditions 
alleged  to  be  unfavorable  to  shipping  in 
the  U.S.  trades  with  Argentina  resulting 
ht>m  laws,  decrees  and  actions  of  the 
government  of  Argentina  and  certain 
Argentine-flag  carriers.  Ivaran's  petition 
focused  in  particular  on  the  effects  of 
Argentine  government  Resolution  619 
which  restricts  the  carriage  of  Argentine 
export  cargoes  to  the  U.S.  to  members  of 
a  northbound  pooling  agreement.  Ivaran 
is  not  currently  a  member  of  this 
agreement.  The  Commission  published 
notice  of  the  petition  in  the  Federal 
Re{pster  inviting  the  public  to  comment 
on  the  petition.  (49  FR  40097,  October  12, 
1984).  The  Commission  also  asked  the 
Departments  of  State  and 
Transportation  to  attempt  to  reach  an 
informal  resolution  of  the  problem 
through  govemment-to-govemment 
initiatives. 

The  Departments  of  State  and 
Transportation  have  informed  the 
Commission  that  they  have  received 
informal  assurances  from  Argentine 
authorities  that  "they  are  not  enforcing 
and  do  not  intend  to  enforce"  Argentine 
government  Resolution  619,  and  that 
Ivaran  continues  to  have  access  to  the 
northbound  U.S. /Argentine  trade.  In 
addition,  Ivaran  Lines  requested  on 
April  3, 1985  that  the  Commission  defer 
consideration  of  its  petition  for  three 
weeks  so  thai  it  may  further  pursue 
possible  resolution  of  the  issues  raised 
in  its  petition  through  it",  own  contacts 
with  U.S.  government  officials  and 
others. 

The  Commission  will,  accordingly, 
defer  further  consideration  of  Ivaran's 
petition  until  the  week  of  April  29, 1985. 
The  Commission  does  so  with  the 
understanding  that  Ivaran  Lines  will 
inform  the  Commission  in  writing  by 
April  26, 1985  of  its  current  status  in  the 
trade,  the  results  of  its  consultations 
with  U.S.  and  Argentine  officials,  and  its 
intentions  with  respect  to  disposition  of 
the  petition  pending  before  the 
Commission.  By  the  Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 

[FR  Doc.  85-8590  Filed  4-9-85;  &-4S  am] 
WLUNO  CODE  arse-ei-M 


FEDERAL  RESERVE  SYSTEH 
Agency  Forms  Under  Review 

April  4. 1985. 

Bacligiound 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(8]  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  Usted  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
Systejns.  Washington,  D.C.  20551 
(202-452-3829) 

OMB  Desk  Officer—  Robert  Neal  — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208,  Washington, 
D.C.  20503  (202-395-6880) 

Request  for  OMB  Approval  To  Extend 
With  Revision 

1.  Report  title;  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

Agency  form  number:  FFIEC  002 
OMB  Docket  number:  7100-0032 
Frequency:  Quarterly 
Reporters:  U.S.  banches  and  agencies  of 

foreign  banks. 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  3105(b)(2),  1817(a)(1)  and  (3). 
3102(b)];  and  is  given  confidential 
treatment  |5  U.S.C.  552{b}(8)]. 

This  report  provides  balance  sheet 
information  from  all  U.S.  branches  and 
agencies  of  foreign  banks  required  for 
the  supervisory  and  regulatory 
requirements  of  the  International 
Banking  Act  of  1978.  Additional  uses  of 
the  data  are  to  augment  the  bank  credit, 
loan,  and  deposit  information  needed  for 
monetary  policy  consideration. 


Board  of  Govemora  of  the  Federal  Reserve 
System,  April  4, 1985. 
|ame«  McAfee 

Associate  Secretary  of  the  Boani. 

[FR  Doc.  85-8525  Filed  4-9-85: 8:45  am) 
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First  National  State  Bancorporation  at 
aM  Fotmations  of;  Acquisitions  l>y;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
'  specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2, 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  National  State 
Bancorporation,  Newark,  New  Jersey;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Fidelity  Bank,  Princeton,  West 
Windsor,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Blue  Water  Bancshares,  Inc..  Port 
Huron,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  80.4 
percent  of  the  voting  shares  of  Peoples 
Bank  of  Port  Huron,  Fkirt  Huron, 
Michigan. 

C.  Federal  Reserve  Bonk  of  San 
Francisco  (harry  W.  Green,  Vice 
President),  101  Market  Street,  San 
Francisco,  California  94105: 
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1.  First  Commerce  Bancorp.  Inc., 
Phoenx,  Arizona;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Commerce  Bank.  Mioenix. 
Arizona  (in  organization). 

Board  of  Governors  of  (he  Federal  Reserve 
System.  April  3. 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  8&4iS22  Filed  4-9-«S:  8:45  ain| 
I  COW  ssie-«i-«i 


FSB  Bencorporatlon  et  at; 
AcquWtioM  of  Companies  Engaged  in 
Pwmiaalble  NonbanUng  Activities 

The  oiganizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaHon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  2. 1985. 


/  Wednesday.  April  10.  1985  /  Notices 


A.  Federal  Resi  rve  Bank  of  Atlanta 
(Robert  E.  Heck,   rice  President)  104 
Marietta  Street,  h  W.,  Atlanta,  Georgia 
30303: 

1.  FSB  Bancorpitration,  Decatur, 
Alabama:  to  acquire  People  Insurance 
Company.  Birminiham,  Alabama, 
thereby  engaging  In  the  activities  of 
underwriting  cred  t  life,  accident  and 
health  insurance. '  fhese  activities  would 
be  conducted  in  tl  e  State  of  Alabama. 

B.  Federal  Resei  ve  Bank  of  Chicago 
(Franklin  D.  Dreyi  r.  Vice  President)  230 
South  LaSalle  Stn  et,  Chicago,  Illinois 
60690: 

1.  Byron  Bancs}  ares,  Inc.,  Byron, 
Illinois;  to  acquire  Ives  Insurance 
Agency,  Byron,  111  onis,  thereby 
engaging  in  genen  1  insurance  activities 
including  the  sale  pf  accident  and  health 
insurance,  fire  anc)  casualty  insurance 
and  life  insurance^  These  activities 
would  be  performed  within  a  20  mile 
radius  of  Byron,  II  inois. 

Board  of  Govemoi  s  of  the  Federal  Reserve 
System.  April  4, 198! . 

Jamet  McAfee. 

Associate  Secretary  yf  the  Board. 
[FR  Doc.  85-8523  Fill  d  4-9-85:  am) 
BIUJNQ  cooc  siw-ei-i  I 


indian  Head  Banl^  inc.,  et  al.;  Notice 
of  Applications  TO  Engage  de  Novo  in 
Permissible  Nontatanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  tl*  Board's  Regulation 
Y  (12  CFR  225.23(aJ(l})  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Conjpany  Act  (12  U.S.C. 
i.21{a)  of  Regulation 
I)  to  conunence  or  to 
ler  directly  or 
r,  in  a  nonbanking 
d  in  S  225.25  of 


1843(c)(8))  and  9 

Y  (12  CFR  225.21( 

engage  de  novo,  e 

through  a  subsidi 

activity  that  is  lis  , 

Regulation  Y  as  cltsely  related  to 

banking  and  permissible  for  bank 

holding  companie^.  Unless  otherwise 

noted,  such  activities  will  be  conducted 

throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  be^n  accepted  for 
processing,  it  will  klso  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interealted  persons  may 
express  their  viewB  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "rea^nably  be  expected 
to  produce  benefiti  to  the  public,  such 
as  greater  convenwnce,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  Adverse  effects,  such 
as  undue  concenti  ition  of  resources, 
decreased  or  unfa  r  competition, 
conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  1. 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Indian  Head  Banks,  Inc.,  Nashua, 
New  Hampshire;  to  engage  de  novo 
through  its  subsidiary,  Indian  Head 
Mortgage  Servicing  Corp..  Nashua.  New 
Hampshire,  in  the  activities  of  making, 
acquiring  and  servicing  loans  or  other 
extensions  of  credit  for  its  own  account 
or  for  the  account  of  others  as  would  he 
made  by  a  mortgage  company. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  engage  de 
novo  through  its  subsidiaiy.  First  Bank 
System  Community  Development 
Corporation,  Minneapolis.  Minnesota,  in 
the  activities  of  making  debt  and  equity 
investments  in  projects  designed 
primarily  to  promote  community 
welfare. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4. 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-8524  Filed  4-8-85: 8:45  am) 

BILUNO  COOE  U1IMI1-M 


Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
February  12-13, 1985,  paragraph  1(a)  of 
the  Committee's  authorization  for 
domestic  open  market  operations  was 
amended  to  raise  from  $4  billion  to  $6 
billion  the  limit  on  changes  between 
Committee  meetings  in  System  Account 
holdings  of  U.S.  government  and  federal 
agency  securities,  effective  immediately, 
for  the  period  ending  with  the  close  of 
business  on  March  26, 1985. 
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Note. — ^Por  paragraph  1(a)  of  the 
authorization,  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  April  3.  I9fi5. 
Stephen  H.  Axilrod, 
Secretory 
[FR  Doc.  85-8648  Filed  4-9-85:  8:45  am] 

KLUNG  CODE  6210-01-M 


Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
March  26, 1985,  the  Committee  amended 
its  Authorization  for  Domestic  Open 
Market  Operations  elective 
immediately,  to  raise  from  $4  billion  to 
$6  billion  the  limit  in  paragraph  l(a]  on 
changes  between  Committee  meetings  in 
System  Account  holdings  of  U.S. 
government  and  federal  agency 
securities.  As  amended,  paragraph  1(a) 
of  the  Authorization  for  Domestic  Open 
Market  Operations  reads  as  follows: 

Authorization  for  Domestic  Open 
Market  Operations 

1.  The  Federal  Open  Market 
Committee  authorizes  and  directs  the 
Federal  Reserve  Bank  of  New  York,  to 
the  extent  necessary  to  carry  out  the 
most  recent  domestic  policy  directive 
adopted  at  a  meeting  of  the  Committee: 

(a)  To  buy  or  sell  U.S.  Government 
securities,  including  securities  of  the 
Federal  Financing  Bank,  and  securities 
that  are  direct  obligations  of,  or  fully 
guaranteed  as  to  principal  and  interest 
by,  any  agency  of  the  United  States  in 
the  open  market,  from  or  to  securities 
dealers  and  foreign  and  international 
accounts  maintained  at  the  Federal 
Reserve  Bank  of  New  York,  on  a  cash, 
regular,  or  deferred  delivery  basis,  for 
the  System  Open  Market  Account  at 
market  prices,  and,  for  such  Account,  to 
exchange  maturing  U.S.  Government 
and  Federal  agency  securities  with  the 
Treasury  or  the  individual  agencies  or  to 
allow  them  to  mature  without 
replacement:  provided  that  the 
aggregate  amount  of  U.S.  Government 
and  Federal  agency  securities  held  in 
such  Account  (including  forward 
commitments)  at  the  close  of  business 
on  the  day  of  a  meeting  of  the 
Committee  at  which  action  is  taken  with 
respect  to  a  domestic  policy  directive 
shall  not  be  increased  or  decreased  by 
more  than  $6.0  billion  during  the  period 
commencing  with  the  opening  of 
business  on  the  day  following  such 
meeting  and  ending  with  the  close  of 
business  on  the  day  of  the  next  such 
meetings. 


By  order  of  the  Federal  Open  Market 
Committee,  April  3, 1985. 

Staphn  H.  Axilrod, 

Secretary. 

[FR  Doc.  85-6649  Filed  4-9-85:  8:45  am) 

BILLMQ  CODE  ttlO-OI-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  Febnuvy 
12-13, 1985 

In  accordance  with  9217.5.  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  February  12-13, 1985.* 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  infonnation  reviewed  at  this  meeting 
suggests  that  real  GNP  expanded  at  a 
moderate  pace  in  the  fourth  quarter, 
reflecting  some  strengthening  in  late  1984 
after  several  months  of  con8iderat>ly  reduced 
growth,  and  there  was  evidence  of  cdntinued 
moderate  expansion  in  eariy  1985.  Total  retail 
sales  rose  in  January  at  about  the  same  pace 
as  the  average  for  November  and  December, 
while  the  decline  in  housing  starts  appears  to 
have  ended.  Industrial  production  and 
nonfarm  payroll  employement  increased 
appreciably  in  the  November-December 
period  and  nonfarm  payroll  employment  rose 
substantially  further  in  |anuary.  The  civilan 
unemployment  rate  rose  slightly  in  January  to 
7.4  percent.  Information  on  business  spending 
suggests  less  rapid  exansion  in  outlays  for 
Hxed  investment,  following  exceptional 
growth  earlier  businesses  also  appear  to 
have  made  substantial  progress  in  adjusting 
their  inventories.  During  1964  broad  measures 
of  prices  generally  increased  at  rates  close  to 
those  recorded  in  1963,  and  the  index  of 
average  hourly  earnings  rose  somewhat  more 
slowly. 

The  Foreign  exchange  value  of  the  dollar 
against  a  trade-weighted  average  of  major 
foreign  currencies  has  continued  to 
appreciate  strongly  since  mid-December. 
After  the  announcement  on  January  17  by  the 
G-5  Ministers  of  Finance  and  Central  Bank 
Governors  regarding  coordinated 
intervention  in  exchange  markets,  and 
subsequent  operations,  the  dollar's  rise 
moderated  somewhat.  The  merchandise  trade 
deficit  declined  sharply  in  December  and  for 
the  fourth  quarter  as  a  whole,  primarily 
because  of  a  large  drop  in  imports  from  the 
high  rate  in  the  third  quarter,  Neveriheless. 
the  deficit  for  the  full  year  1984  was 
substantially  higher  than  in  1963. 

After  growing  little  on  balance  since  early 
summer.  Ml  expanded  at  a  rapid  pace  in  late 
1984  and  early  1985.  The  broader  aggregates 
also  expanded  rapidly  in  recent  months.  For 
the  period  from  the  fourth  quarter  of  1983  to 
the  fourth  quarter  of  1984.  Ml  grew  at  a  rate 


'  The  Record  of  policy  actions  of  the  Committee 
for  the  meeting  of  February  12-13. 1885,  if  filed  •■ 
part  of  the  original  document.  Copie*  are  available 
upon  request  to  The  Board  of  Governors  of  the 
Federal  Keserve  System.  Washington,  D.C.  20551. 


of  about  SVt  percent,  aomewiiat  below  the 
midpoint  of  the  Committee's  range  for  tlie 
year,  and  M2  increased  at  a  rate  of  about  7% 
percent,  a  bit  above  the  midpoint  of  ita 
longer-run  range.  Both  M3  and  total  domestic 
nonfinancial  debt  expanded  at  rates  above 
the  Committee's  ranges  for  the  year, 
reflecting  vary  large  government  boirowing 
and  strong  private  credit  growth,  txKMted  in 
part  by  the  unusual  siie  of  merger-related 
credit  activity.  Short-term  interest  rates  have 
risen  somewhat  on  balance  since  the 
December  meeting  of  the  Committee,  but 
long-term  rates  are  about  unchanged  to  a 
little  lower.  On  December  21,  the  Federal 
Reserve  approved  a  reduction  in  the  discount 
rate  from  BVt  to  8  percent. 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  well  help  to  reduce  inflation  further, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  agreed  at 
this  meeting  to  establish  ranges  for  monetary 
growth  of  4  to  7  percent  for  Ml.  6  to  9  percent 
for  M2,  and  6  to  9V^  percent  for  M3  for  the 
period  from  the  fourth  quarter  of  1984  to  the 
fourth  quarter  of  1985.  "The  associated  range 
for  total  domestic  nonfinancial  debt  was  set 
at  9  to  12  percent  for  the  year  1965.  The 
Committee  agreed  that  groMrth  in  the 
monetary  aggregates  in  the  upper  part  of  their 
ranges  for  1965  may  be  appropriate, 
depending  on  developments  with  respect  to 
velocity  and  provided  that  inflationary 
pressures  remain  subdued. 

The  Committee  understood  that  policy 
implementation  would  require  continuing 
appraisal  of  the  relationships  not  only  among 
the  various  measures  of  money  and  credit  but 
also  between  those  aggregates  and  nominal 
GNP.  including  evaluation  of  conditions  in 
domestic  credit  and  foreign  exchange 
markets. 

In  the  implementation  of  poHcy  for  tlie 
immediate  future,  taking  account  of  the 
progress  against  inflation,  remaining 
uncertainties  in  the  business  outlook,  and  the 
strength  of  the  dollar  in  the  exchange 
markets,  the  Committee  seeks  to  maintain 
reserve  conditions  characteristic  of  recent 
weeks.  Should  growth  in  Ml  appear  to  be 
exceeding  an  annual  rate  of  around  8  percent 
and  M2  and  M3  a  rate  of  around  10  to  11 
percent  during  the  period  from  December  to 
March,  modest  increases  in  reserve  pressures 
would  t>e  sought,  particulariy  if  tMisiness 
activity  is  rising  at  a  satisfactory  rate  and 
exchange  market  pressures  diminish.  Lesser 
restraint  on  reserve  position  would  be 
acceptable  in  the  event  of  substantially 
slower  growth  in  the  monetary  aggregates, 
particularly  in  the  context  of  sluggish  growth 
in  economic  activity  and  continued  strength 
of  the  dollar  in  foreign  exchange  markets. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Domestic  Operations  that  pursuit  of  the 
monetary  objectives  and  related  reserve 
paths  during  the  period  before  the  next 
meeting  is  likely  to  be  associated  with  a 
federal  funds  rate  persistently  outside  a 
range  of  6  to  10  percent. 


r\ 
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Q)r  order  of  tfaa  Federal  Open  Market 
Coaaaittee.  Apcfl  3. 1965. 

SlifhMiL  AxilndL 

Sacmlary 

[FR  Doc  BS-aSM  Filed  4-0-«S:  8:45  am] 


DEPARmElfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDeciwi  No.  aSF-01231 


idwinicala  Division,  Eastman 
Kodak  Co^  FHng  of  Food  AddiUvo 


r:  Food  and  Drug  Administration. 
acnON:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Eastman  Chemicals  Division. 
Eastman  Kodak  Co.,  has  filed  a  position 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  non-oriented  ethylene-1. 
4-cyclohexylene  dimethylene 
terephthalate  copolymer  in  contact  with 
foods  containhig  up  to  25  percent  (by 
volume)  of  aqueous  alcohol. 


M10N  contact: 
VIr  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 


rARV  MFOMNATKNt:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (section  40g(b)(5).  72  StaL  1786  (21 
U.S.C  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3856)  has  been  filed  by 
Eastman  Chemicals  Division.  Eastman 
Kodak  Co.,  Kingsport  TN  37662. 
proposing  that  1 177.1315  Ethylene-1.4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  (21  CFR 
177.1315)  be  amended  to  provide  for  the 
safe  use  of  non-oriented  ethylene-1.4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  in  contact  with 
foods  containing  up  to  25  percent  (by 
volume)  of  aqueous  alcohol. 

The  potential  enviroimiental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fsdaial  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
197B:  44  FR  71742). 


Dated;  April  Z  1985 
Sanfoid  A.  Miller, 

Director,  Center  for  F^  Safety  and  Apphed 

Nutrition. 

[FR  Doc.  85-8537  File4  4-9-85:  8:45  am] 

BtLLMQ  COOE  4tflO-ei-M 


Health  Care  Financing  Administration 


[BPO-Sa-PN] 

Medicare  Prograr 
Reassignment  of  I 
Agencies  to  Desij 
intermediaries 


Assignment  and 
lome  Health 
ited  Regional 


agency:  Health  Cate  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Proposed  qotice. 


yt 
1^81 


summary:  Section  ^816(e](4)  of  the 
Social  Security  Act  (as  amended  by 
Section  2326(b)  of  t|ie  Deficit  Reduction 
Act  of  1984,  Pub.  L.198-369)  requires  that 
the  number  of  regional  intermediaries 
designated  to  service  freestanding  home 
health  agencies  (HHAs)  be  limited  to 
not  more  than  ten.  in  accordance  with 
Section  1816(e](4]  df  the  Act  and 
existing  regulations,  this  notice 
announces  our  proposal  to  designate  ten 
regional  intermediaries  to  process  the 
workload  of  these  HHAs,  tiie  States 
each  intermediary  would  service,  the 
general  criteria  used  to  select  these 
intermediaries,  and  the  procedures  we 
plan  to  use  during  tie  change-over 
period.  This  notice  also  announces  our 
tentative  selections  ot  designated 
regional  intermediaries. 
The  goal  of  this  i|otice  and  the 

1  it  is  based  is  to 
stent  and  effective 
ke  home  health 
ledicare  program. 

DATE:  To  assure  cohsideration, 
comments  must  be  received  by  June  10, 
1985.  I 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
53-PN.  P.O.  Box  26676.  Baltimore. 
Maryland  21207.     | 

If  you  prefer,  you  may  deliver  your 
comments  to  Rooni  309-G  Hubert  H. 
Humphrey  Building,  2090  Independence 
Ave.,  SW.,  Washinbton,  D.C.,  or  to 


legislation  on  whic 
achieve  more  consi 
administration  of  t| 
benefit  under  the : 


I  Rise  Building,  6325 
Baltimore, 


Room  793.  East  Hij 
Security  Boulevarc 
Maryland. 

Comments  will  fa  e  available  for  public 
inspection,  beginni  ng  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201.  on  Monday  through  Friday  of 


each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFOfflllATION  CONTACT: 
Toba  M.  Winston.  (301)  597-0471. 

Regarding  intermediary  selection 
Norman  Fairhurst,  (301)  594-9498. 

Regarding  transition 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Medicare  program,  in  general, 
fiscal  intermediaries  under  contract  with 
HCFA  are  responsible  for  making 
payment  to  providers  of  services  for  the 
covered  services  they  fiunish  to 
Medicare  beneficiaries. 

Section  1816  of  the  Social  Security  Act 
(the  Act)  gives  any  group  or  association 
of  providers  the  option  of  nominating  an 
intermediary  to  determine  the  proper 
amount  of  reimbursement  and  to  make 
those  payments.  As  amended  in  1977 
(Pub.  L  95-142),  this  section  authorizes 
the  Secretary,  notwithstanding  the 
nomination  process,  to  assign  and 
reassign  providers  that  had  nominated 
intermediaries  to  other  intermediaries 
and  to  designate  regional  or  national 
intermediaries  for  a  class  or  classes  of 
providers. 

In  1980,  section  930(o)  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499)  further  amended  section  1816(e)  of 
the  Social  Security  Act  by  adding  a  new 
paragraph  (4).  Section  1816(e](4]  of  the 
Act  requires  the  Secretary  to  designate 
regional  agencies  or  organizations  that 
have  entered  into  an  agreement  under 
Section  1816  of  the  Act  to  perform 
functions  under  that  agreement  for 
freestanding  home  health  agencies 
(HHAs)  in  the  region.  (For  purposes  of 
this  notice,  we  consider  a  freestanding 
HHA  as  one  that  is  not  a  subdivision  of 
another  Medicare  provider  of  services, 
which  are  hospitals,  skilled  nursing 
facilities,  comprehensive  outpatient 
rehabilitation  facilities  and  hospices.) 

Section  1816(e)(4)  of  the  Act  also 
requires  that  if  an  HHA  is  hospital- 
affiliated  (i.e.,  the  hospital  and  HHA  are 
under  common  control)  the  Secretary 
shall  assign  that  HHA  to  a  regional 
intermediary  only  if  the  Secretary,  after 
applying  published  criteria  relating  to 
administrative  efficiency  and 
effectiveness,  det^mines  that  the 
assignment  would  result  in  the  more 
effective  and  efficient  administration  of 
the  Medicare  program.  We  are  also 
applying  this  approach  to  HHAs  that  are 
affiliated  with  Medicare  providers  of 
service  other  than  hospitals.  An  HHA  is 
determined  to  be  provider-afiiliated 
when  it  is  an  integral  and  subordinate 
part  of  a  Medicare  provider  and  is 
operated  with  other  departments  of  the 
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Drovider  under  common  licensure, 
governance,  and  professional 
supervision;  that  is,  all  services  of  both 
the  provider  and  the  KHA  are  fully 
integrated.  The  existence  of  either  (1)  an 
agreement  between  an  HHA  and  a 
Medicare  provider  with  respect  to  the 
referral  of  patients  or  (2)  a  share-service 
arrangement  (a  common  arrangement 
recognized  by  both  Medicare  and 
Medicaid)  does  not  necessarily  mean  an 
HHA  is  provider-affiliated  and  is  not 
considered  in  determining  the  status  of 
the  facility. 

To  implement  these  provisions  of 
Section  1816(e)(4)  of  the  Act,  we 
amended  our  regulations  (42  CFR 
421.117)  to  require  that  all  freestanding 
HHAs  serviced  by  a  nominated 
intermediary  be  serviced  instead  by  a 
regional  intermediary  designated  by 
HCFA  (47  FR  38535,  September  1, 1982). 
At  that  time  we  deRned,  in  the  preamble 
to  those  amendments,  "regional    as 
meaning  "State"  and,  therefore,  we 
designated  one  intermediary  to  service 
freestaning  HHAs  in  each  State. 

More  recently,  we  amended  our 
regulations  (42  CFR  421.103)  concerning 
providers'  options  to  elect  to  receive 
payments  directly  from  HCFA  rather 
than  through  a  Hscal  intermediary  (49 
FR  3648.  January  30. 1984).  These 
regulations  also  clariHed  our  authority 
to  contract  out  the  workload  of  these 
freestanding  HHAs  that  dealt  directly 
with  us  instead  of  these  freestanding 
HHAs  that  dealt  directly  with  us  instead 
of  through  fiscal  intermediary.  EffectiVte 
February  29, 1984,  we  required  the  direct 
dealing  freestanding  HHAs  to  receive 
payments  from  the  designated  regional 
intermediaries.  In  addition,  we  made 
available  to  all  HHAs  the  option  of 
requesting  an  alternative  designated 
regional  intermediary  if  the  HHA  could 
demonstrate  that  such  an  arrangement 
would  be  consistent  with  the  effective 
and  efficient  administration  of  the 
Medicare  program. 

All  freestanding  HHAs  have  now 
been  transferred  to  the  47  regional 
intermediaries  (an  intermediary  may 
have  the  responsibility  to  service  HHAs 
in  more  than  one  State).  However. 
Section  2326  of  the  Deficit  Reduction 
Act  of  1964  (Pub.  L.  98-369)  again 
amended  Section  1816(e)(4)  of  the  Social 
Security  Act.  By  not  later  than  July  1, 
1987,  HCFA  is  required  to  reduce  the 
number  of  regional  intermediaries 
designated  to  service  freestanding 
HHAs  to  not  more  than  ten. 

Proposed  Actions 

We  considered  designating  as  few  as 
one  national  intermediary  to  as  many  as 
ten  intermediaries.  We  are  proposing  to 
reduce  to  ten  the  number  of  regional 


intermediaries  that  would  service 
HHAs.  With  ten,  as  compared  to  fewer 
intermediaries,  there  would  be  smaller 
distribution  of  woridoad  and  providers, 
resulting  in  greater  potential  for  first- 
hand knowledge  of  the  HHA  provider 
communities  and  less  administrative 
complexity,  which  should  lead  to  better 
service  to  HHAs.  Selecting  ten 
intermediaries  would  also  offer  the  least 
risk  of  transition  problems  since  it 
would  require  reassigning  fewer 
providers.  Additionally,  we  feel  that 
selecting  fewer  than  ten  intermediaries 
at  this  time  would  limit  flexibility  to 
HCFA  with  respect  to  both  short-term 
(e.g.,  dealing  with  specific  intermediary 
problems)  and  long-term  (e.g.,  future 
consolidation  and/or  specialization) 
contingency  planning.  In  the  future,  one 
or  more  of  the  ten  selected 
intermediaries  may  cease  to  serve  as  an 
HHA  intermediary.  In  that  event,  we 
reserve  the  right  to  either  fill  the 
vacancy(ie8)  or  to  operate  with  fewer 
than  ten  intermediaries. 

It  should  be  noted  that  the  areas 
proposed  to  be  serviced  by  each 
intermediary  follow  HCFA  regional 
configurations,  with  the  following 
exceptions.  We  propose  that  both  the 
Atlanta  and  Chicago  Regions  be  divided 
into  two  areas,  with  each  area  serviced 
by  a  separate  intermediary.  We  also 
propose  combining  the  Kansas  City  and 
Denver  Regions  under  one  intermediary 
and  the  Seattle  and  San  Francisco 
Regions  under  another  intermediary.  We 
are  proposing  these  exceptions  to  the 
standard  HCFA  regional  configuration 
in  order  to  provide  a  better  distribution 
of  providers  and  bill  volume  per 
intermediary. 

In  making  our  tentative  selections,  we 
did  not  use  a  precise  mathematical 
formula  for  ranking  the  intermediaries; 
rather  we  considered  each 
intermediary's  performance  against  an 
entire  array  of  criteria  and  compared  it 
against  other  existing  intermediaries 
available  within  the  proposed  regional 
configurations.  In  tentatively  selecting 
the  proposed  ten  intermediaries,  the 
major  criteria  we  used  tncliided  each 
intermediary's  electronic  data 
processing  capability  and  its  past 
performance  as  measured  by  HCFA's 
fiscal  year  1983  Contractor  Performance 
Evaluation  Program  (CPEP).  (FY  84  CPEP 
results  are  only  now  becoming 
available.  We  plan  to  review  our 
tentative  selections  in  light  of  FY  84 
scores  once  they  are  available.)  In 
addition,  we  evaluated  each 
intermediary's  performance  specific  to 
servicing  HHAs,  including  evaluation  of 
performance  in  the  following  areas: 

•  Ensuring  that  coverage  and 
payment  requirements  are  met; 


•  Ensuring  that  correct  utilization 
determinations  are  made; 

•  Establishing  interim  payments  for 
participating  HHAs  to  approximate 
Medicare  reimbursable  costs  as  closely 
as  possible; 

•  Accurately  applying  principles  of 
reimbursement  to  ensure  that  only 
reasonable  and  allowable  costs  of 
furnishing  covered  services  to  Medicare 
beneficiaries  are  reimbursed  to  HHAs: 

•  Completing  accurate  coverage 
compliance  reviews: 

•  Completing  timely  HCFA  cost 
report  settlements:  and 

•  Processing  reconsideration  requests 
timely  and  accurately. 

In  addition,  we  attempted  to  evaluate 
an  intermediary's  performance  in  the 
area  of  provider  relations;  e.g.,  whether 
the  intermediary  provides  adequate 
training  to  providers,  whether  it 
responds  to  telephone  and  written 
inquiries  from  HHAs  promptly,  and 
whether  it  demonstrates  a  willingness  to 
communicate  coverage  and 
reimbursement  policies  fully  to  HCFA 
providers.  In  this  regard,  we  have  taken 
into  account  unsolicited  comments  from 
some  home  health  agency  associations, 
as  well  as  individual  HHA  providers. 

Furthermore,  we  considered  an 
intermediary's  past  performance  and 
cooperation  in  implementing  HCFA 
initiatives  in  a  timely  and  cost  effective 
manner.  Also  with  an  eye  to  minimizing 
disruption,  we  looked  at  the  number  of 
providers  that  would  need  to  be 
reassigned  based  on  various 
intermediary  selections  and  the 
percentage  of  workload  increase  for  a 
selected  intermediary. 

We  wish  to  stress  that  we  have  not 
come  to  any  final  conclusions 
concerning  these  selections  and 
therefore  reserve  the  right  to  make 
changes  by  adding  an  organization  not 
previously  listed  and  deleting  one  that  is 
listed  once  we  evaluate  comments  and 
evaluate  more  recent  performance  data. 
Our  tentative  selections  to  service  the 
freestanding  HHAs  in  the  indicated 
States  and  the  District  of  Columbia  and 
Puerto  Rico  are  as  follows: 

1.  Associated  Hospital  Service  of 
Maine — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont. 

2.  The  Prudential  Insurance  Company 
of  America*— New  Jersey.  New  York. 
the  Virgin  Islands,  and  Puerto  Rico. 

3.  Blue  Cross  of  Greater 
Philadelphia — Delaware.  District  of 
Columbia,  Maryland.  Pennsylvania, 
Virginia  and  West  Virginia. 

4.  Blue  Cross  and  Blue  Shield  of  South 
Carolina— Kentucky,  North  Carolina. 
South  Carolina,  and  Tennessee. 
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5.  Aetna  Life  and  Casualty — Alabama. 
Florida,  Georgia  and  Mississippi. 

6.  Blue  Cross  and  Blue  Shield  of 
Michigan — Indiana,  Michigan  and  Ohio. 

7.  Health  Care  Service  Corporation 
(Chicago,  Illinois] — Illinois.  Minnesota 
and  Wisconsin. 

a  New  Mexico  Blue  Cross  and  Blue 
Shield.  Inc.— Arkansas,  Louisiana.  New 
Mexico,  Oklahoma  and  Texas. 

9.  Blue  Cross  of  Iowa,  Inc.* — 
Colorado,  Iowa,  Kansas,  Missouri, 
Montana.  Nebraska,  North  Dakota. 
South  Dakota,  Utah  and  Wyoming. 

10.  Blue  Cross  of  California*— Alaska. 
Arizona,  California.  Hawaii,  Idaho. 
Oregon.  Nevada  and  Washington. 
(Intermediaries  annotated  with  an 
asterisk  (*)  would  also  continue  to  serve 
as  alternative  designated  regional 
intermediaries.) 

The  current  provision  of  42  CFR 
421.117(e).  which  allows  HHAs  to 
request  to  receive  payment  from  one  of 
three  alternative  designated  regional 
intermediaries,  depending  upon  the 
State  in  which  the  HHA  is  situated,  is 
not  affected  by  this  proposal.  Those 
HHAs  that  do  not  wish  to  be  serviced 
by  the  designated  regional  intermediary 
may  request  to  be  serviced  by  the 
alternative  designated  regional 
intermediary.  We  will,  in  accordance 
with  the  provisions  of  §  421.106. 
evaluate  the  request  to  determine 
whether  the  change  is  consistent  with 
the  effiective  and  efficient  administration 
of  the  program.  An  HHA  that  has 
already  been  approved  to  use  an 
alternative  designated  regional 
intermediary,  as  provided  in  S  421.117,  is 
not  affected  by  this  notice  (since  we  are 
not  selecting  new  alternative  designated 
intermediaries],  unless  such  an  HHA 
wishes  to  be  serviced  by  the  new 
designated  regional  intermediary. 

Under  42  CFR  421.117.  an  HHA  chain 
not  desiring  to  receive  payment  from 
more  than  one  designated  regional 
intermediary  has  the  opportunity  to 
request  to  be  serviced  by  a  single 
designated  regional  intermediary. 
Alternatively,  the  chain  may  request  to 
be  serviced  by  one  lead  intermediary 
with  the  assistance  of  the  local 
designated  regional  intermediary.  These 
options  will  also  continue  to  be  made 
available.  The  lead,  local,  or  a  single 
intermediary  must,  as  required  by  the 
regulations,  be  a  currently  designated 
regional  intermediary. 

bni^ementatioo 

We  expect  that  approximately  60 
percent  of  freestanding  HHAs 
participating  in  the  Medicare  program 
would  be  reassigned  to  another 
intermediary  under  the  proposed 
configuration  and  intermediary 


designations.  We 
notice  concerning 
issued  sufficiently 
that  the  transfers 


A.  Transfer  Schedule 


Providers  would 
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4lso  expect  a  flnal 
his  subject  to  be 
in  advance  of  FY  1986 
begin  before  then. 


(an 


receive  at  least  60 


days'  ndtice  prior  to  the  date  of  their 
transfer.  We  intend  that  the  provider 
transfer  date  be  bt  sed  on  the  provider 
cost  report  year  en  ding  date.  We  would 
consider  other  trai  sfer  dates  if  the 
receiving  intermet^ary  is  not  ready  to 
handle  unique  aut(|mated  billing 
situations. 


sA  Fiow 

every  effort  to 
ill  be  no  interruption 

.s.  We  would  work 
iignated  intermediary 
ify  and  resolve 

potentially  interrupt 


result  of  the  requir 
designated  regions 
exception  to  the  lii 
to  the  extent  that 
reasonable,  attribu 


B.  Assurance  ofCc 

We  |)lan  to  mak( 
assure  that  there 
of  cash  flow  to  HI 
closely  with  the  d( 
and  I-niAs  to  ideni 
problems  that  coul 
HHAs*  cash  flow. 

C.  Transition  Costk 

Provider  cost  inourred  due  to  the 
transfer  would  be  allowable  and 
reimbursable  under  established 
Medicare  reimburaement  principles.  If 
the  HHA's  costs  eiceed  the  limits  as  the 
ed  transfer  to  a 
1  intermediary,  an 
pits  may  be  granted, 
pe  costs  are 
table  to  the 
circumstances  speciHed,  separately 
indentified  by  the  provider,  and  verified 
by  the  intermedial!.  Requests  for 
transition  cost  exceptions  would  be 
processed  by  HCFA  consistent  with  the 
provisions  for  hanoing  other  exceptions 
requested  under  42  CFR  405.460(f]. 

Hf.  Procedures  DurLig  the  Change-Over 
Period 

Each  HHA  woulo  be  notified  by  mail 
of  procedures  to  follow  during  the 
change-over  process.  We  plan  to 
arrange  for  an  orderly  transition  of 
service.  i 

1.  HHAs  would  iubmit  bills  for 
services  provided  kefore  the  transfer 
date  to  the  outgoing  intermediary.  This 
same  intermediaryjwould  be  responsible 
for  the  settlement  pf  the  currently  due 
cost  report,  prior  uiisettled  cost  reports, 
and  any  appeals  arising  from  those  cost 
reports.  | 

2.  All  bills  for  services  provided  on 
and  after  the  transfer  date  would  be 
submitted  to  the  repeiving  intermediary. 

3.  We  would  conjtinue  the 
ombudsmen-type  nositions  that  have 
been  established  i4  each  HCFA  region 
to  assist  providers  In  resolving  any 
problems  encount^d  during  the 
transition  or  thereafter. 


Regulatory  Impact  Statement 
A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  rules  that  are 
considered  major  rules  because  they 
would  be  likely  to  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
cause  a  major  increase  in  costs  or 
prices,  or  have  an  adverse  impact  on 
competition,  employment,  productivity, 
or  innovation.  This  document  contains 
our  general  statement  of  policy  about 
how  we  propose  to  interpret  Section 
1816  {e)(4)  of  the  Social  Security  Act  and 
implementing  regulations.  We  believe  it 
is  not  the  type  of  "rule"  subject  to  the 
Executive  Order.  Nevertheless,  in  the 
spirit  of  the  Executive  Order,  we  are 
voluntarily  providing  the  following 
information. 

We  project  that  approximately  2,400 
freestanding  HHAs  would  be  assigned 
from  their  present  intermediary  to  a 
different  regional  intermediary,  and  that 
we  would  incur  one-time  administrative 
costs  of  $3  million  for  extensive  travel 
and  training  related  to  the  reassignment 
of  these  HHAs.  We  expect  to  achieve 
some  savings  in  program  expenditures 
as  a  result  of  the  consolidation  of  HHAs 
and  the  reduction  in  the  number  of 
intermediaries  servicing  HHAs.  Savings 
would  be  associated  with  economies  of 
scale  that  would  lower  unit  processing 
costs,  with  improved  reimbursement 
determinations,  and  with  better  control 
of  utilization  and  payments.  The 
potential  savings,  coupled  with  the  one- 
time costs,  would  not  exceed  the  $100 
million  threshold  and  would  not  produce 
a  major  increase  in  cost  or  prices. 

Generally,  we  consider  an  adverse 
effect  on  employment,  productivity, 
innovation,  or  competition  to  be 
significant  only  if  that  effect  would  be 
equivalent  to  an  economic  loss  of  $10 
million  or  more,  and  the  adverse  effect 
would  result  in  a  10  percent  or  greater 
change  in  a  year  for  a  common 
measurement  of  an  economic  variable  of 
the  affected  entities.  For  the  reasons 
discussed  above,  we  expect  these 
proposed  rcassignments  to  have 
beneficial,  rather  than  adverse,  effects 
on  productivity,  and  possibly  on 
innovation.  Further,  although  the 
reassignment  of  HHAs  to  fewer 
intermediaries  may  result  in  a  reduced 
level  of  employment  by  those 
intermediaries  that  would  no  longer 
service  freestanding  HHAs.  we  do  not 
believe  this  would  be  of  a  significant 
magnitude.  Finally,  we  have  determined 
that  this  proposal  would  not  have  an 
adverse  effect  on  competition.  Under  the 
statute,  there  is  not  a  competitive 
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"market"  for  intermediary  services  but 
rather  procedures  for  administrative 
desigoations. 

For  these  reasons,  we  have 
determined  that  our  proposal  would  not 
meet  any  of  the  criteria  for  identifying 
major  rules.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612]  requires  us  to  perform 
and  publish  an  initial  regulatory 
flexibility  analysis  for  any  proposed  rule 
(that  is,  a  rule  for  which  notice  and 
comment  procedures  are  required  under 
5  U.S.C.  553)  unless  the  Secretary 
certifies  that  the  rule  would  not  result  in 
a  significant  impact  on  a  substantial 
number  of  small  entities.  This  document 
contains  our  general  statement  of  policy 
about  how  we  propose  to  interpret 
Section  1816(eK4)  of  the  Social  Security 
Act  and  implementing  regulations.  We 
believe  it  is  not  the  type  of  "rule" 
subject  to  the  Regulatory  Flexibility  Act. 
Nevertheless,  in  the  spirit  of  the  Act,  we 
are  voluntarily  providing  the  following 
information. 

This  proposal  would  require 
reassignment  of  a  substantial  number  of 
freestanding  HHAs  to  designated 
regional  intermediaries,  and,  for 
purposes  of  regulatory  flexibility 
analysis,  we  consider  all  providers  and 
other  entities  participating  in  Medicare 
to  be  small  entities.  However,  we  have 
determined  that  the  impact  on  the 
affected  entities  would  not  be 
significant. 

We  plan  to  minimize  the  impact  on 
the  affected  HHAs.  We  intend  to  assure 
a  continued  cash  flow  for  each  of  the 
affected  HHAs,  to  base  reassignment 
dates  upon  the  provider  cost  report  year 
ending  dates  and  to  provide  an 
exception  for  those  HHAs  whose  costs 
exceed  their  limits  as  a  result  of 
transition  costs  incurred  through  the 
redesignation.  For  these  reasons,  we 
believe,  and  the  Secretary  certifies, 
under  5  U.S.C.  605(b],  that  this  proposal 
would  not  result  in  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  an  initial  regulatory 
flexibility  analysis  is  not  required. 

(Section  1816(e)(4)  of  the  Social  Security  Act: 
42  U.S.C.  139Sh)  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.  773,  Medicare — 
Hospital  Insurance) 

Dated:  March  7. 1985. 
Carolyne  K.  Davis, 

■administrator.  Health  Care  Financing 
■administration. 
!FR  Doc.  85-8540  Filed  4-9-85:  8:45  am] 

3ILLIN0  CODE  41M-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIta  Service 

Kenai  Natiofuil  Wildlife  Refuge 
Compreliensive  Conservation  Plan/ 
Environmental  Impact  Statement  and 
Wildemess  Review,  Alaska;  correction 

AQENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability; 
correction. 

SUMMARY:  This  document  corrects  a 
notice  of  availabihty  that  appeared  on 
page  8796  in  the  Federal  Register  of 
Tuesday,  March  5, 1985.  This  action  is 
necessary  to  correct  the  date  by  which 
comments  should  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Knauer.  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service.  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
Telephone  (907)  786-3399. 

The  following  correction  is  made  in 
FR  DOC.  8&-5245  appearing  on  8796  in 
the  issue  of  March  5, 1985:  On  page  8796, 
column  one,  second  paragraph,  first 
sentence,  "DATES"  is  corrected  to  read 
"Comments  on  the  final  CCP/EIS  must 
be  submitted  on  or  before  June  7, 1985, 
to  receive  consideration  by  the  Regional 
Director. 
Robert  E.  Gilmore, 
Regional  Director 
(FR  Doc.  85-8532  Filed  4-9-85:  8:45  am] 

MLUNa  COOC  4310-tS-M 


Bureau  of  Land  Management 

(NM  52395) 

Proposed  Continuation  of  WItiKirawal, 
New  Mexico 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice.    

summary:  The  Department  of  the 
Interior  proposes  that  a  162.57-acre 
withdrawal  for  the  Bureau  of 
Reclamation  continue  for  an  additional 
50  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  will 
remain  open  to  mineral  leasing. 
date:  Comments  should  be  received  by 
July  9, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
NM  87504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  T.  Brown,  New  Mexico  State 
Office.  505-988-6326. 


The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Secretarial  Order 
of  December  22. 1928,  be  continued  for  a 
period  of  50  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  use.  1714.  The  land  is  described  as 
follows: 
New  Mexico  Principal  Meridian 

T.  21  S.,  R.  26  E.. 

Sec.  23.  Lots  2.  3,  8.  7. 

The  area  described  contains  102.57  acres. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Brantley  and 
Carlsbad  projects.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice!  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  March  29. 1985. 
Leroy  C.  Monloya, 
Acting  State  Director 
(FR  Doc.  85-8560  Filed  4-9-85:  8:45  am) 

MLUNQ  COOC  4310-n-M 


(AR-0341S3] 

Public  L^nds  Excluinge;  Mofiave 
County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Mohave 
County,  Arizona. 

SUMMARY:  The  following  public  lands 
are  being  considered  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1716: 
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Gik  and  Sdt  Rhw  MtaridiMi.  Arixooa 
T.23N^R.19W, 
Section  8.  loU  1  thru  4.  inclusive  SVkNVi. 

uidSVb: 
Section  7.  SWy4: 

Section  18,  all  (excluding  mineral  patent 
1220920}. 
T.23N..R.20W.. 
Section  12,  all  (excluding  mineral  patent 

1220820); 
Section  13  NEV^.  EV^NWV*.  and  SVi 

(excluding  mineral  patent  1220920): 
Section  14,  all. 

Comprising  3209.57  acres,  more  or  less, 
subject  to  prior  valid  existing  rights. 

In  exchange  for  these  lands,  the 
federal  govenunent  would  acquire 
approximately  4,320  acres  from  Walter 
MacEwen  of  Westlake  Village, 
California.  Hie  offered  lands  are  within 
Desert  bi^om  sheep  range  in  the  Black 
Mountains  northwest  of  Kingman, 
Arizona. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted.  Secondly,  this  action, 
as  provided  in  43  CFR  2201.1(b],  shall 
segregate  the  public  lands  described 
herein  to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
This  segregative  effect  shall  terminate 
upon  issuance  of  patent  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first. 

Tliis  action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
th|it  could  encumber  the  public  lands 
while  the  preparation  of  an 
environmental  assessment  is  ongoing. 
Upon  completion  of  the  envirorunental 
assessment  and  land  use  decision,  a 
Notice  of  Realty  Action  shall  be 
published  specifying  the  lands  to  be 
exchanged  and  any  reservations  of 
record. 

SUWLEMCNTAflV  INFOflMATlON:  Detailed 
information  concerning  the  exchange 
including  a  list  of  the  offered  lands  is 
available  for  review  at  the  iGngman 
Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Hioenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  April  2. 1985. 
Mailyn  V.  JooM, 
District  Manager. 
[PR  Doc.  85-8563  Filed  4-0-85: 8:45  am] 
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Minerals  Management  Service 

Outer  Continental  $helf;  Development 
Operations  Coordii  lation  Document; 
Chevron  U.&A.  Ine 


AOENCV:  Minerals  1 
Interior. 


K  anagement  Service. 


action:  Notice  of  th  e 
Proposed  Developni  ent 
Coordination  Docui  lent 


SUHMAHy:  Notice  is 
Chevron  U.S.A.  Inc 


DOCD  describing  tl  e  activities  it 


proposes  to  conduci 
2323,  2324,  and  3783 


Receipt  of  a 
Operations 
(DOCD). 


hereby  given  that 
has  submitted  a 


on  Leases  OCS-G 
Blocks  360,  361.  and 


353,  respectively,  Ei  gene  Island  Area, 
offshore  Louisiana,  -raposed  Plans  for 
the  above  area  prov  ide  for  the 
development  and  pipduction  of 
hydrocarbons  with  tupport  activities  to 
be  conducted  from  in  onshore  base 
located  at  Morgan  Qity,  Louisiana. 

DATE:  The  subject  IJOCD  was  deemed 
submitted  on  March  25, 1985. 

ADOHESSES:  A  copy  of  the  subject 
DOCD  is  available  lor  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Reg^n,  Minerals 
Management  Servic ;,  3301  North 
Causeway  Blvd.,  Ro  om  147,  Metairie. 
Louisiana  (Office  H  )urs:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORflATION  CONTACT: 

Ms.  Angle  D.  Coberl;  Minerals 
Management  Servicp;  Gulf  of  Mexico 
OCS  Region;  Rules  ind  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Develcnment  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INftDRMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  f^r  public  review. 

Revised  rules  governing  practices  and 
procedures  under  w|iich  the  Minerals 
Management  Servicfe  makes  information 
contained  in  DOCDt  available  to 
affected  states,  executives  of  affected 
local  governments,  tnd  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  c  ut  in  revised 
§  250.34  of  Title  30  df  the  CFR. 

Dated:  March  29. 191 15. 

John  L.  Rankin, 

Regional  Director,  Gu.  ^  of  Mexico  OCS 
Region. 

(FR  Doc.  85-8554  File(| 4-^-85:  8:45  am) 
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Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
ODECOOiiandOasCa 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the    ' 
activities  it  proposes  to  conduct  on 
Lease  OCS  072.  Block  12,  South  Pelto 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the' 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Dulac,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  29, 1985. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACr 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Rpeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  83&-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD's  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  29, 1985. 

John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[PR  Doc.  85-6553  Filed  4-9-85;  8:45  am] 
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Outer  Continental  Sti^  Development 
Operationc  Coordlnalion  Document; 
Shell  Offshore  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Documen^(DOCD). 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1810. 1901, 1966.  and  1967.  Blocks  65  and 
64.  South  Pass  Area,  and  Blocks  152  and 
153,  Main  Pass  Area,  respectively, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  March  29, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Angle  Gobert;  Minerals  Management 
Service;  Gulf  of  Mexico  OCS  Region; 
Rules  and  Production;  Plans,  Platform 
and  Pipeline  Section;  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to- section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Mineral  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  29. 1985. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  85-8555  Filed  4-9-85:  8:45  Hni) 

BHJJNQ  CODE  4310-«m-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Current  Schedule  of  Reviews  of 
Government  Versus  Contract 
Operation  of  Commercial  or  Industrial 
Activities  and  Service  Contracts 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  Notification  of  current  schedule 
of  reviews. 

SUMMARY:  Pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-78,  notice  is  hereby  given  that  the 
Agency  for  International  Development 
(AID)  intends  to  conduct  reviews  of  the 
commercial  and  industrial  activities 
listed  below  to  identify  opportunities  for 
improving  their  efficiency  and  cost 
effectiveness.  Based  on  the  results  of  the 
reviews  cost  comparison  studies  may  be 
performed  to  detennine  if  one  or  more  of 
the  activities  should  be  performed  under 
contract.  Specific  invitations  for  bids  or 
requests  for  proposals  will  be 
announced  in  the  Commerce  Business 
Daily.  A  contract  or  contracts  may  or 
may  not  result  from  each  review  or  cost 
comparison  study.  Results  of  each  study 
can  be  made  available  to  responding 
bidders  or  offerors  and  other  interested 
parties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Allen,  632-3378,  John  H.  Elgin.  632- 
3378. 
SUPPLEMENTARY  INFORMATION:  Studies 

to  be  made  are  identified  in  the 
following  tabulation: 


Name  ol  activity        Locatioo  ol  activity 


Review  start 
date 


OHst  dup.  pre  opr. ...  Wastiinglon.  0.0 In  process. 

Ednc/lrammg  . ., Rosslyn.  VA 1  Apr  85 

Computer  specialist  .  Washington,  O.C 3  June  85. 

Mail  and  file do i  Oct.  85. 

Motor  pool'  do  ._ - 8  Jan  66 

warahsg  Vouctw^ 

examiner. 

Audiovoaual  prod do 1  Mar.  86 


Dated:  April  2, 1985. 
R.T.  RoUis.  |r.. 

Assistant  to  the  .Administrator  for 

Management. 

(PR  Doc.  85-6557  Filed  4-9-85;  8:45  am] 

BILUNG  COOC  ■116-01-M 

(R«d«icgaMon  of  Authority  No.  40.11.2] 

Redeiegation  of  Authority  to  Director, 
Office  of  Administration  of  Justice  and 
Democratic  Development,  Bureau  for 
Latin  America  and  the  Carlbl>ean 

I.  Pursuant  to  the  authorities 
delegated  to  me  as  Deputy  Assistant 


Administrator  for  Latin  America  and  the 
Caribbean.  I  hereby  redelegate  to  the 
Director,  Office  of  Administration  of 
Justice  and  Democratic  Development. 
Bureau  for  Latin  America  and  the 
Caribbean,  with  respect  to  Regional 
projects  in  the  Latin  American  and 
Caribbean  region  related  to 
administration  of  justice  and  democratic 
development,  the  following  authorities. 

A.  Implementiiig  Authorities 

Authority  to  implement,  in  accordance 
with  the  terms  of  the  authorization 
thereof  and  in  accordance  with  the 
applicable  statutes  and  regulations,  all 
grant  agreements,  and  amendments 
thereto,  whether  heretofore  or  hereafter 
authorized,  including  authority: 

1.  To  sign  Project  Implementation 
Orders  (PlOs): 

2.  To  approve  contractors,  review  and 
approve  all  grantee  contracts  financed 
in  whole  or  in  part  by  an  AID  grant  and 
review  and  approve  requests  for 
proposals  and  invitations  for  bids  with 
respect  to  such  contracts; 

3.  To  prepare,  sign  and  deliver  Project 
Implementation  Letters:  and 

4.  To  review  and  approve  documents 
and  other  evidence  submitted  by 
grantees  in  satisfaction  of  conditions 
precedent  under  such  grant  agreements. 

B.  Extension  of  Terminal  Dates. 

Authority  to  extend: 

1.  The  terminal  date  for  meeting 
conditions  precedent  for  a  cumulative 
period  of  not  to  exceed  six  months: 

2.  The  terminal  date  for  requesting 
disbursement  authorizations  for  a 
comulative  period  of  not  to  exceed  one 
yean  and 

3.  The  terminal  date  for  completion  of 
performing  services  and  furnishing 
goods  (PACD)  for  a  cumulative  period  of 
not  to  exceed  one  year.  • 

II.  The  authorities  hereby  redelegated 
may  not  be  further  redelegated.  but  may 
be  exercised  by  persons  who  are 
performing  the  functions  of  the  Director, 
Office  of  Admnistration  of  Justice  and 
Democratic  Development,  Bureau  for 
Latin  America  and  the  Caribbean,  in  an 
"acting"  capacity. 

III.  Actions  within  the  scope  of  this 
redeiegation  heretofore  taken  by  the 
Director,  Office  of  Administration  of 
Justice  and  Democratic  Development, 
Bureau  for  Latin  America  and  the 
Caribbean,  are  hereby  ratified  and 
confirmed. 

IV.  This  redeiegation  of  authority  is 
effective  immediately. 
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Dated:  March  29, 1965. 
MmiwIIBiowB, 

Deputy  Assistant  Administrator.  Bureau  for 
Latin  America  and  the  Caribbean. 
(FR  Doc  85-«55e  Filed  4-0-85;  8:45  am] 
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INTERNATIONAL  TRADE 
COMyiSSION 

IlnvMtigation  Na  337-TA-209I 

Alumimim  Frame  Fabric-covered 
Luggage  and  Components;  Decision 
Not  To  Review  Initial  Determination 
Terminating  Investigation  on  ttw  Basis 
of  Consent  Order;  Issuance  of 
Consent  Order 

AOENCv:  International  Trade 
Commission. 

action:  Termination  of  the  investigation 
on  the  basis  of  a  consent  order. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  its 
decision  not  to  review  an  initial 
determinination  (ID)  terminating  the 
above-captioned  investigation.  The  ID 
terminated  the  investigation  on  the  basis 
of  a  consent  order  signed  by 
complainant  Skyway  Luggage  Company 
and  respondents  Baltimore  Luggage 
Company  and  Ndn  Zong  Leather 
Products  Company,  Ltd. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

SUPPUOiENTARV  INFORMATION:  The 

Commission  has  determined  that  the 
consent  order  will  have  no  negative 
effects  on  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  or  U.S.  consumers. 

Termination  of  this  investigation  on 
the  basis  of  the  consent  order  furthers 
the  public  interest  by  conserving 
Commission  resources  and  those  of  the 
parties  involved. 

This  action  is  taken  pursuant  to  the 
authority  of  19  U.S.C.  1337  and  19  CFR 
210.53. 

Notice  of  the  ID  was  published  in  the 
Federal  Regbter  of  March  20, 1985,  50 
FR  11252.  No  petition  for  review  was 
filed,  nor  were  any  comments  received 
from  Government  agencies  or  from  the 
public. 

Copies  of  the  consent  order,  the  ID 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  o^icial  business  hours 
(8:45  a.m.  to  5:15  pan.)  in  the  Office  of 


the  Secretary,  U.S.  ntemational  Trade 
Commission,  701  E  $treet  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  I 

By  order  of  the  Con^ission. 

Issued:  April  4, 1984 
Kenneih  R.  Mason,  j 
Secretary.  I 

(FR  Doc.  85-8618  Filed  4-9-85:  8:45  am] 

BILUfiO  CODE  7030-02-M 


Ilnvestigation  No.  33  '-TA-205] 


Using 


Certain  Dialyzers 
Connectors  for  FliJd 
Not  to  Review  Initt  il 
Terminating  inves^gation 
of  Consent  Order 
Issuance  of  Conseht 


agency:  Internatioiial  Trade 
Commission. 

action:  Termination 
on  the  basis  of  a 
agreement. 


summary:  On  Febri  lary  15, 1985,  the 


administrative  law 
investigation,  Judge 


Telescoping 
Lines;  Decision 
Determination 
on  the  Basis 
Agreement; 
Order 


of  the  investigation 
cofcsent  order 


udge  (ALJ)  in  this 
Saxon,  issued  an 


initial  determine tioii  (ID)  (Order  No.  4) 
which  terminates  tliis  investigation  on 
the  basis  of  a  conseht  order  agreement 
incorporating  a  proposed  consent  order 
between  complainaht  Baxter  Travenol 
Laboratories,  Inc.  and  respondent 
Terumo  Corporatioa. 

Termination  of  this  investigation 
furthers  the  public  ^iterest  by 
conserving  Commisfeion  resources  and 
those  of  the  parties  involved. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  OiS.  International 
Trade  Commission,  telephone  202-523- 
0311. 

SUPPLEMENTARY  INl|ORMATION:  This 
action  is  taken  purskiant  to  the  authority 
of  19  U.S.C.  1337  aril  19 CFR  21053. 

The  Commission  has  determined  that 
the  consent  order  will  have  no  negative 
effects  on  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  prodi|ction  of  like  or 
directly  competitiv^articles  in  the 
United  States,  or  U^.  consumers. 

Notice  of  the  ID  ij^as  published  in  the 
Federal  Register  of  t='ebruary  27, 1985,  50 
FR  7969.  No  petition  for  review  was 
filed,  nor  were  any  comments  received 
fi-om  Government  agencies  or  from  the 
public.  I 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspedtion  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Sej:retary,  U.S. 


International  Trade  Commission,  701  E 
Street  l^W.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Issued:  April  1.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secratiin,'. 
[FR  Dor.  85-8619  Filed  4-9-85;  8:45  am] 

BILLING  CODE  702(M>2-« 


[Investigation  No.  731>TA-243 
(Preliminary)] 

Certain  Expansion  Tanks  From  the 
Netherlands 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Netherlands 
of  prepressurized,  diaphragm-type 
expansion  tanks  for  use  in  closed  water 
systems,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).« 

Background 

On  Febnidiy  14, 1985,  a  petition  whs 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Amtrol, 
Inc.,  West  Warwick,  RI,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  certain  prepressurized 
diaphragm  expansion  tanks  and  parts 
thereof  *  for  closed  water  systems  from 
the  Netherlands.  Accordingly,  effective 
February  14, 1985,  the  Commission 
instituted  preliminary  antidumping 
investigation  No.  731-TA-243 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 


'Ttie  record  is  defined  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procediiro  PS 
CFR  207.2(i)). 

'  Comm'ssioner  Eckes  determines  that  there  is  h 
reasonable  indicaiion  that  an  industry  in  the  t'niietl 
States  is  threatened  with  material  injury  by  reason 
of  the  imports. 

'The  pf^titioner  included  "parts"  of  expansion 
tanks  in  the  petition  only  in  order  to  deter  any 
evasion  of  possible  antidumping  duties  on 
expansion  tanks  hy  importing  the  tanks  in  semi- 
fmished  form  or  sections,  which  the  petitioner 
considered  to  be  "parts."  Such  imports  woulJ  nut  l»> 
considered  to  be  parts  for  tariff  purposes. 
Accordingly,  the  Commission  did  not  include 
"parts"  of  expansion  tanks  in  it;,  nolice  of 
institution. 
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public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  6, 1985  (50  FR 
9140).  The  conference  was  hel(^in 
Washington,  DC,  on  March  8.  ,1985,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel.     . 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  April  1, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1069 
(April  1985),  entitled  "Certain  Expansion 
Tanks  from  the  Netherlands: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-243  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 
Issued:  April  1, 1985. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  85-8622  Filed  4-«-85;  8:45  um| 

8ILUNG  CODE  7020-02 


I  Investigation  No.  337-TA-210] 

Certain  Motor  Graders  With  Ad)ustat>le 
Control  Consoles  and  Components 
Thereof,  Initial  Determination 
Terminating  Investigation  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  on 

the  basis  of  settlement  agreement. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
terminating  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  agreement  among 
complainant  Caterpillar  Tractor  Co. 
(Caterpillar)  and  respondents  Komatsu 
Ltd.  and  Komatsu  America  Corp. 
(Komatsu).  On  March  1, 1985, 
complainant,  respondents,  and  the 
Commission  investigation  attorney  filed 
a  joint  motion  requesting  termination  of 
the  investigation  on  the  basis  of  a 
settlement  agreement  (Motion  No.  210- 
3).  On  March  5, 1985,  administrative  law 
judge  issued  an  ID  accepting  the 
settlement  agreement  and  granting  the 
■  motion  for  termination. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  A.  Jacobs,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1B27. 


SUPPtf  MENTARY  INFORMATION:  No 

petitions  for  review  were  received  and 
there  were  no  comments  from 
Government  agencies  or  the  public. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.51  (19  CFR  210.51). 

Copies  of  the  ID  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Issued:  April  3. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
SecTetary. 

(FR  Doc.  85-8617  Filed  4-«-8S;  8:45  am) 
•ILUNO  CODE  7030-03-11 

(InvMtigatlon  No.  731-TA-202  (Final)! 

Tublar  steel  Framed  Stacking  Chairs 
From  Italy 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
202  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Italy  of  tubular 
steel  framed  stacking  chairs,  provided 
for  in  item  727.70  of  the  Tariff  Schedules 
of  the  United  States,  which  have  been 
found  by  the  Department  of  Commerce, 
in  a  preliminary  determination,  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LIT'V).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  by  July  11, 1985, 
and  the  Commission  will  make  its  final 
injury  determination  by  July  11, 1985 
(see  sections  735(a)  and  735(b)  of  the  act 
(19  U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  part  201). 


EFFECnVE  DATE:  March  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Carpenter  (202-523-0399).  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC  20436. 

SUPPLEMENTARV  INFORMATION: 


Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preUminary 
determination  by  the  Department  of 
Commerce  that  imports  of  tubular  steel 
framed  stacking  chairs  from  Italy  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  August  10, 1984,  by 
counsel  for  Frazier  Engineering.  Inc., 
Greenfield,  IN.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and.  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  Sates  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (49  FK  39116. 
Otober  3. 1964). 

Participatioii  in  the  InvestigslioD 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  serx'ice  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  \  201.16(c)  of  the  rules 
(19  CFR  201.16(c)),  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 
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Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  May  14, 
1985,  pursuant  to  fi  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  lOKX)  a.m.  on  June  3, 1985, 
at  the  U.S.  International  Trade 
Conunission  Building.  701  E  Street,  NW., 
Washington,  DC  Requests  to  appear  at 
the  hearing  shoald  be  Bled  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  May  23. 1965.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  May  29, 1985,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  Hling 
prehearing  briefs  is  May  29, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
lule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  Hied  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  i  201.e(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32509.  Aug.  15, 
1984)). 

Written  Submissioos 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
I  207.22  of  the  Conunission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
June  10. 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  June  10, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Conunission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 


confidmtial  businesf  data  will  be 
available  for  public  inspection  during 
regular  business  hoirs  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  olthe  Secretary  to  the 
Commission. 

Any  business  infohnation  for  which 
confidential  treatmelit  is  desired  must 
be  submitted  separately-  The  envelope 
and  all  pages  of  sucli  submissions  must 
be  clearly  labeled  "Confidential 
Business  Informatioi."  Confidential 
submissions  and  rewests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  |l9  CFR  201.6,  as 
amended  by  49  FR  3i569,  Aug.  15, 1984). 

Authority  I 

This  investigation ps  being  conducted 
under  authority  of  tlie  Tariff  Act  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20i 

Issued:  April  2, 1985.1 

By  order  of  the  Comfiission 
Kenneth  R.  Mason, 
Secrelary. 

[FR  Doc.  85-8821  Filed  {1-9-85: 8:45  am) 
Muam  cooc  roM-oi-M 


[Investigation  Na  337  ■TA-174] 

Certain  WoodworkI  tg  Madiines; 
Extension  of  DeadN  fie  for  Decision 
Concerning  RevieWof  Initial 
Determination         ' 

AQENCV:  Internationil  Trade 
Commission. 

ACTION:  Three-day  octension  of  deadline 
for  determining  whether  to  review  initial 
determination  (ID)  c»nceming  the 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  13*7)  in  the  above- 
captioned  investigat  on. 


summary:  The  45-da  y  deadline  for  the 
Commission  to  detei  mine  whether  to 
review  the  ID  was_Wednesday,  March 
27, 1985.  (See  19  CFI^  210.54(b)  and 
210.55,  as  amended  At  49  FR  46123  (Nov. 


line  has  been 
!  of  business  on 


lATION  contact: 

iffice  of  the  General 


23, 1984].]  That  dea 

extended  to  the  clo 

Monday.  April  1, 1 

FOR  FURTHER  INFORI 

P.N.  Smithey,  Esq.,  , 

Counsel,  U.S.  Intem|tional  Trade 

Commission,  telephone  202-523-0350. 

SUPPLEMENTARY  INFClRMATION: 

Background 

On  February  7, 19B5,  the  presiding 
administrative  law  judge  issued  an  ID 
holding  that  certain  respondents  have 
violated  section  337  in  the  importation 


or  sale  of  the  subjec 


machines.  On  Februhry  20, 1985,  the 


woodworking 


Commission  investigative  attorney  filed 
a  petition  for  review  of  portions  of  the 
ID.  The  complainant  filed  a  response 
opposing  the  petition. 

Under  S  210.53(h)  of  the  Commission's 
rules,  the  ID  would  have  become  the 
Commission's  determination  effective 
March  27, 1985.  unless  the  Commission 
ordered  a  review  or  extended  the 
deadline  for  its  decision  concerning  a 
review.  (See  19  CFR  210.53(h).  as 
amended  at  49  FR  46123  (Nov.  23, 1984).) 
In  light  of  the  number  of  issues 
presented  in  this  "more  complicated" 
investigation  (see  49  FR  22724  (May  31, 
1984)],  the  Commission  decided  to 
extend  the  deadline  for  determining 
whether  to  review  the  ID. 

Public  Inspection 

Copies  of  the  ID,  the  petition  for 
review,  the  complainant's  response,  and 
all  other  nonconfidential  documents  on 
the  record  of  this  investigation  are 
available  for  inspection  during  ofTicial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Room  156,  Washington, 
DC.  20436,  telephone  202-523-0471. 

Issued:  April  1, 1985. 

By  order  uf  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-8620  Filed  4-9-85:  8:45  am] 

mLUNGCOOE  70KMI2-M 


Agency  Form  Submitted  for  0MB 
Review 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Ch.  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  information  collection:  The 
proposed  information  collection  is  for 
use  by  the  Commission  in  connection 
with  investigation  No.  332-204, 
Competitive  Assessment  of  the  U.S. 
Commuter  and  Business  Aircraft 
Industries,  instituted  under  the  authority 
of  section  332(b]  of  the  Tariff  act  of  1930 
(19  U.S.C.  1332(b]). 

Summary  of  proposal: 

(1)  Number  of  forms  submitted:  two. 

(2)  Title  of  form:  Competitive 
Assessment  of  the  U.S.  Commuter  and 
Business  Aircraft  Industries — 
Questionnaire  for  Importers  of 
Commuter  and/or  Business  Aircraft  and 
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Questionnaire  for  Purchasers  of 
Commuter  and/or  Business  Aircraft. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  Firms 
importing  or  purchasing  commuter  and- 
or  business  aircraft  in  the  United  States. 

(6)  Estimated  number  of  respondents: 
220. 

[7]  Estimated  total  number  of  hours  to 
complete  the  forms:  3360. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Deborah  C.  Ladomirak  {202)-523- 
0131).  Comments  about  the  proposal 
should  be  directed  to  Ms.  Francine 
Picoult,  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  OfTifce 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  your  from  submitting  them 
promptly  you  should  advise  0MB  of 
your  intent  as  soon  as  possible.  Ms. 
Picoult's  telephone  number  is  (202)  395- 
7231.  Copies  of  any  comments  should  be 
provided  to  Mr.  William  E.  Fry  (U.S. 
International  Trade  Commission.  701  E 
Street.  NW..  Washington.  DC.  20436. 

Issued:  April  5, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

jFR  Doc.  B5-8627  File  4-9-65:  8:45  amj 
BILLING  CODE  7020-03-M 


I  Investigation  No.  731-TA-255 
(Preliminary)] 

Animal  Feed  Grade  DL-Methionine 
From  France 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
255  (Preliminary)  under  section  733(a)  of 
the  Tarriff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  materia] 


injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  by 
imports  from  France  of  animal  feed 
grade  DL-methionine.  provided  for  in 
item  425.04  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  20, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

EFFECTIVE  DATE:  April  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Abigail  Eltzroth  (202-523-0289),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW, 
Washington,  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April  3, 
1985  by  Degussa  Corp.,  a  U.S.  producer 
of  animal  feed  grade  DL-methionine. 

Participation  in  the  Investigation 

Persons  wishing  to  particulate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  FR 
32569,  Aug.  15, 1984],  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 


Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  April  26, 1985  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW,  Washingfbn. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Abigail 
Eltzroth  (202-523-0289)  not  later  than 
April  24  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  April  30  a 
written  statement  of  the  information 
pertinent  of  the  subject  of  the 
investigation,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  Tiled 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8,  as  amended  by  49  FR  32569, 
Aug.  15, 1984).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleared  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201 .6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  April  S,  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-8628  Filed  4-9-85:  8:45  amj 
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No.  337>TA-2041 


Put-Typ*  CkilfCarto  and 
TiMrafor;  Commisalon 
Not  To  Itovisw  Initial 


on  Tha  Baaia  of  a 


Mmiev:  International  Trade 
Commission. 


:  Decision  not  to  review  initial 
detennination  terminating  two 
respondents  on  the  basis  of  a  settlement 
agreement. 

ACnON:  The  Commission  has 
determined  not  to  review  the 
administrative  law  judge's  initial 
determination  (ID)  (Order  No.  7) 
terminating  the.above-captioned 
investigation  with  respect  to 
respondents  Diversified  Products 
Corporation  and  Glotex  International, 
Incorporated,  on  the  basis  of  a    ' 
settlement  agreement. 


i^TiON  contact: 
Carol  McCue  Verratti.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

SUPPLEMENTARV  MFOIIMATION:  On 
February  5, 1985,  complainants  Ajay 
Enterprises  Corporation  and  Spherex, 
Inc.,  and  respondents  Diversified 
Products  Corp.  (DP)  and  Glotex 
International,  Inc.  (Glotex).  filed  a  joint 
motion  to  terminate  the  investigation  as 
to  respondents  DP  and  Glotex  on  the 
basis  of  a  settlement  agreement.  The 
administrative  law  judge  (ALJ)  issued  an 
ID  granting  the  joint  motion  for 
termination  on  March  5. 1985.  No 
petitions  for  review  or  comments  from 
Government  agencies  or  the  public  were 
received.  , 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161. 

Issued:  April  3, 1985. 

By  order  of  the  Commission. 

KwiMth  R.  Mason, 

Secretary. 

|FR  Doc  85-BB2S  Filed  4-9-85:  a-45  am| 


(InvMtigMlen  No.  337I-TA-192] 

Cartain  Spring  Balatica  Arm  Lamp 
Haada;  Commiaslov  Oadaion  Not  to 
Ravlaw  Inlttal  Qatar  nination; 
Tarmination  of  Invaptigatlon 

AQENCV:  International  Trade 
Commission.  I 

action:  Termination  of  certain 
respondents  on  the  basis  of  settlement 
agreements;  termination  of  the 
investigation.  I 


summary:  The  U.S.  iitemational  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  9]  terminating  seventeen 
respondents  on  the  qasis  of  settlement 
agreements.  The  ID  Ranted  the 
following  joint  motions  filed  by 
complainant  Luxo  Limp  Corp.  and 
named  respondents:  Motion  to  terminate 
BC  Imports,  Inc.  (Mction  No.  192-4),  and 
motion  to  terminate  Prestigeline,  Inc. 
(Motion  No.  192-5).  $led  October  19. 
1984;  motion  to  to  T*minate  Fleco 
Industries,  Inc.,  Lite-Tron.  Light  World 
Inc..  and  Light  Fantastic  of  Texas 
(Motion  No.  192-7);  i^iotion  to  terminate 
Sansui  Industries  Col,  Ltd.  (Motion  No. 
192-8).  and  motion  ttt  terminate  J.K.  Gill 
(Motion  No.  192-9).  iled  October  26, 
1984;  motion  to  term  nate  Associated 
Graphics,  Inc.  (Moti«  n  No.  192-10),  filed 
October  31, 1984;  mo  tion  to  terminate 
City  Electric,  Inc.  (M  >tion  No.  192-11), 
filed  November  9, 19  M;  motion  to 
terminate  Pay  'n  Pak  Stores,  Inc. 
(Motion  No.  192-12).  filed  November  23. 
1984;  motion  to  term  nate  Advanced 
Tool  Technology,  Inq.  (Motion  No.  192- 
14),  filed  December  3, 1984;  motion  to 
terminate  Lightways,  Inc.  (Motion  No. 
192-15),  filed  Januar*  14. 1985;  motion  to 
terminate  Stemlite  Qorp.  (Motion  No. 
192-18).  motion  to  tominate  Lighting 
Bug.  Ltd..  Inc..  and  Lighting  Resource 
(Motion  No.  192-19).|and  motion  to 
terminate  J&D  International  (Motion  No. 
192-20),  filed  Januari  20, 1985. 
Complainant  Luxo  also  filed  Motion  No. 
192-13.  November  28. 1984,  withdrawing 
the  complaints  as  to  respondents 
Lighting  Sources,  Charming  Products 
Corp.,  and  Golden  FfiY  Co.  The 
administrative  law  jl^dge  issued  the  ID 
granting  the  aforementioned  motions  for 
termination  on  February  22, 1985.  There 
being  no  remaining  respondents,  the  ID 
also  terminated  the  investigation 
RM  FURTHER  INFORMATION  CONTACT: 
Tim  Yaworski,  Esq  .^  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  Klepone  202-523- 
0311.  I 

SUPPLEMENTARY  INFORMATION:  This 

action  is  taken  under  the  authority  of 
section  337  of  the  TMnff  Act  of  1930  (19 


U.S.C.  1337)  and  Commission  rale 
§  210.51  (19  CFR  210.51).  Notice  of  the  ID 
was  published  in  the  F«d«al  Kagiater  of 
March  6, 1985  (50  FR  9141).  No  petitions 
for  review  of  the  ID  were  filed  nor  were 
any  comments  received  from 
Government  agencies  or  the  public. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
dcuments  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Issued:  April  1, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Seci-etary. 
|FR  Doc.  85-8823  Filed  4-9-85: 8:45  am) 

BILUNGCOOE  7Ue-«2-M 

[InvMtigatlon  No.  337-TA-1741 

Certain  Woodworking  IMactilnaa; 
Commisaion  Daclslon  to  Ravlaw  Initial 
Datarmination;  Schadula  for  Filing  of 
Written  Submissiona  on  Ravlaw  Isauaa 
and  on  Remedy,  tha  Pulillc  Intarast, 
and  Bonding 

aoency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
portions  of  the  administrative  law 
judge's  initial  determination  that  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  in  the  above-captioned 
investigation. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§§  210.53-56  of  the  Commission's  Rules 
of  Practice  and  Procedure  (49  FR  48123 
(Nov.  23, 1984)  to  be  codified  at  19  CFR 
210.53-.56) 

FOR  FURTHER  INFORMATION  CONTACT: 
P.N.  Smithey,  Esq.  Office  of  he  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523'-O350. 

SUPPLEMENTARY  INFORMATION:  On 

February  7, 1985,  the  presiding 
adminstrative  law  judge  issued  an  initial 
determination  (ID)  holding  that  there  is 
a  violation  of  section  337  in  the 
importation  and  sale  of  certain 
woodworking  machines.  The 
Commission  investigative  attorney 
petitioned  for  review  of  certain  parts  of 
the  initial  determination  pursuant  to 
§  210.54(a)  of  the  Commission's  rules. 
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After  examining  the  petition  for 
review  and  the  response  thereto,  the 
Commission  has  concluded  that  the 
following  issues  warrant  review: 

1.  Whether  the  overall  design 
appearances  of  the  complainant's  10- 
inch  table  saw  and  14-inch  band  saw 
are  nonfuctional  and  have  acquired 
secondary  meaning; 

2.  The  definition  of  the  domestic 
industry; 

3.  Whether  there  is  an  effect  or 
tendency  to  substantially  injure  the 
domestic  industry; 

4.  Whether  the  Commission  should 
entertain  the  complainant's  arguments 
concerning  misappropriation,  in  light  of 
the  fact  that  misappropriation  is  not  one 
of  the  alleged  unfair  acts  and  practices 
listed  in  the  notice  of  investigation; 

5.  Patent  infringement,  including  the 
question  of  whether  the  Commission 
should  entertain  the  complainant's 
arguments  concerning  the  alleged 
infringement  of  claim  4  of  U.S.  letters 
Patent  3,745.493,  in  view  of  the  fact  that 
claim  4  is  not  listed  in  the  notice  of 
investigation;  and 

6.  Whether  respondent  Leroy 
International  Corp.  should  be  found  to 
be  in  violation  of  section  337. 

The  Commission's  review  will  be 
limited  to  the  above  issues.  No  other 
issues  will  be  considered. 

In  connection  with  the  portions  of  the 
ID  that  the  Commission  determined  not 
to  review,  the  Commission  has  adopted 
the  following  findings  of  fact  proposed 
by  the  parties: 

1.  Common-law  trademark 
infringement  (i.e.,  the  overall  design  of 
the  10-inch  table  saw  and  the  14-inch 
band  saw],  likelihood  of  confusion — the 
complainant's  proposed  findings  77-122; 

2.  Common-law  trademark 
infringement  (i.e.,  the  term  "Contractor's 
Saw") — the  Commission  investigative 
attorney's  proposed  findings  22-48; 

3.  Registered  trademark 
infringement — the  complainant's 
proposed  findings  123-130.2, 146.  and 
147.2 

4.  False  and  deceptive  advertising — 
the  complainant's  proposed  findings 
146-147.4  and  the  Commission 
investigative  attorney's  proposed 

.  findings  227-239; 

5.  Passing  off — the  Commission 
investigative  attorney's  proposed 
findings  240-242; 

6.  Efficient  and  economic  operation — 
the  complainant's  proposed  findings 
157-173;  and 

7.  The  parties — the  Commission 
investigative  attorney's  proposed 
findings  1-17. 

The  Commission  also  hereby  amends 
conclusions  of  law  10-11  in  the  ID  to 
include  the  activities  of  the  respondents 


as  indicated  in  the  discussion  on  pages 
24-26  of  the  ID  and  in  the  findings  of 
fact  adopted  listed  hereinabove  in 
connection  with  registered  trademark 
infringement. 

If,  at  the  conclusion  of  the  review,  the 
Conunission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States  and/or  (2} 
cease  and  desist  orders  that  could  result 
in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  remedy, 
it  must  consider  the  effect  of  that 
remedy  upon  the  public  interest.  The 
factors  that  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  should  have  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
U.S.  production  of  articles  that  are  like 
or  directly  competitive  with  those  that 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  a  remedy  would  have 
on  the  public  interest. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  ord«r8  some  form  of  remedy,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  legal  issues  under  review  and  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 


public  interest,  and  bonding.  The  fiHng 
deadlines  are  as  follows: 

Tuesday,  April  16, 1985 — written 
submissions  on  the  review  issues; 

Tuesday,  April  23. 1985 — written 
submissions  concerning  remedy,  the 
public  interestand  bonding;  and 

Tuesday,  April  30, 1985 — reply 
submissions  on  the  review  issues  and 
reply  submissions  on  remedy,  the  public 
interest,  and  bonding. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  the 
final  disposition  of  this  investigation. 

Additional  information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  not  later 
than  the  close  of  business  on  or  before 
the  deadlines  stated  above.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  administrative  law  judge.  All  such 
requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
December  15, 1983  (48  PR  55786).  See 
also  49  PR  20767  (May  16. 1984). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Issued:  April  3. 198S. 

By  order  of  the  Commission. 
Kenneth  R.  Mason,  '^ 

Secretory. 
(FR  Doc.  65-8626  Filed  4-9-85;  6:45  am] 
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No*.  7ei-TA-237 
')Md731-TA-245-247 
)1 

l-owMumlne  Braiing  Coppar  Wir*  and 
Rod  FRnr  Franea,  Naw  Zaaland,  and 
South  AMea;  Oatanninationa 

On  the  basis  of  the  record  '  developed 
in  investigation  Na  701-TA-237 
(Preliminary),  the  Commission 
determines,'  pursuant  to  section  703(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  firom  France  of  low- 
fuming  brazing  copper  wire  and  rod  ' 
which  are  alleged  to  be  subsidized  by 
the  Government  of  France. 

In  addition,  on  the  basis  of  the  record 
developed  in  investigation  No.  731-TA- 
245  (Preliminary),  the  Ck>mmission 
detennines,*  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  VS.C. 
1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  of  low- 
fuming  brazing  copper  wire  and  rod 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

The  Commission  further  determines, 
on  the  basis  of  the  record  developed  in 
investigations  Nos.  731-TA-246  and  247 
(Preliminary),  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  New  Zealand  and  South 
Africa  of  low-fuming  brazing  copper 
wire  and  rod  which  are  alleged  to  be 
sold  in  the  United  States  at  LTFV. 

Back^oond 

On  February  19, 1985.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  American  Brass  Co.,  Rolling 
Meadows,  IL:  Century  Brass  Products. 


*  The  record  is  defined  in  $  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.Z(i)). 

'  Commissioner  Lodwick  dissenting. 

'  The  term  "Low-fuming  brazing  copper  wire  and 
rod"  covers  brazing  wire  and  rod.  of  copper, 
whether  or  not  flux-coated,  provided  for  in  items 
612.62.  612.72  and  653.15  of  the  Tariff  Schedules  of 
the  United  States  (TSUS). 

^  Commissioner  Lodwick  dissenting. 


Inc.,  Waterbury.  CT;  bnd  Cerro  Metal 
Products,  Inc.,  Bellefonte,  PA,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  iow-fuminc  brazing  copper 
wire  and  rod  from  France  and  New 
Zealand.*  and  by  reason  of  LTFV 
imports  of  low-fumi 
wire  and  rod  from  Fi 
and  South  Africa.  Ai 
February  19. 1985,  thi 
instituted  prelimina 
duty  investigations 
and  238  (Preliminary!  and  preliminary 
antidumping  investi^tions  Nos.  731- 
TA-245-247  (Prelimii 

Notice  of  the  insti 
Commission's  inves 
public  conference  to 
connection  therewi 
posting  copies  of  the 
of  the  Secretary,  U.Si  International 
Trade  Commission,  l^Vashington,  DC 
and  by  publishing  thi  notice  in  the 
Federal  Register  of  February  27, 1985  (50 
FR  7971).  The  conference  was  held  in 
Washignton,  DC,  on 
all  persons  who  req 
opportunity  were  pe: 
person  or  by  counse 

The  Commission  tsansmitted  its 
determinations  in  th^se  investigations  to 
the  Secretary  of  Conferee  on  April  5, 
1985.  The  views  of  th(B  Commission  are 
contained  in  USITC  ^blication  1673 
(April  1985).  entitled hLow-Fuming 
Brazing  Copper  Wird  and  Rod  from 
France,  New  Zealana,  and  South  Africa: 
Determinations  of  the  Commission  in 
Investigations  Nos.  7in-TA-237 
(Preliminary)  and  73{-TA-245-247 


brazing  copper 
nee.  New  Zealand, 
ordingly,  effective 
Commission 
cotmtervailing 
tos.  701-TA-237 


fary). 
iition  of  the 

i;ations  and  of  a 

t  held  in 
I  was  given  by 

lotice  in  the  Office 


larch  13. 1985,  and 
ested  the 
litted  to  appear  in 


(Preliminary)  Under 
1930,  Together  With 


he  Tariff  Act  of 
he  Information 


Obtained  in  the  Inve  itigations." 

By  order  of  the  Cotn4ission. 
Issued:  April  5. 198.S. 

Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  85-8624  Filed  \-9-85:  8:45  am) 
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'  Effective  .April  1. 1985 
entitlement  to  an  iniury 
Commission  terminated 
236  (Preliminary).  Also,  at 
petitions  were  filed,  cou 
a  counter\'ailing  duly  petition 
concerning  imports  of  low-  Fuming 
wire  and  rod  from  South 
Africa  is  not  a  signalor)'  to 
Code,  the  Commission  is 
injury  determination. 


Sew  Zealand  lost  its 
de  ermination.  and  the 
in  'estigation  No.  701-TA- 
he  same  time  the  cited 
for  the  petitioners  filed 
with  Commerce 
brazing  copper 
frica.  Inasmuch  as  South 
the  CATT  Subsidies 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Oacraa  Purauant 
to  Safe  Drinking  Watar  Act;  Townahip 
of  Waat  CarroH 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  8, 1965,  a  proposed 
partial  consent  decree  in  United  States 
V.  Water  and  Sewer  Authority  of  the 
Township  of  West  Carroll,  Civil  No.  83- 
811  (W.D.  Pa.),  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  The 
proposed  partial  consent  decree  requires 
the  Water  and  Sewer  Authority  of  the 
Township  of  West  Carroll  to  comply 
with  the  sampling,  analysis,  reporting, 
public  notification,  and  record  keeping 
requirements  of  the  Safe  Drinking  Water 
Act,  and  to  achieve  and  maintain 
compliance  with  the  maximum 
contaminant  levels  for  turbidity 
contained  in  40  CFR  141.13  by  October  1. 
1986. 

The  Department  of  Justice  will  receive 
comments  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication  relating 
to  the  proposed  partial  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Water  and  Sewer  A  uthority  of  the 
Township  of  West  Carroll,  D.J.  Ref.  90- 
5-1-1-1496. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  633  United 
States  Post  Office  and  Courthouse. 
Pittsburgh,  Pennsylvania  15219,  at  the 
Region  III  Office  of  the  Environmantal 
Protection  Agency,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  partial  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  partial  consent 
decree,  refer  to  the  case,  proposed 
partial  consent  decree,  and  D.J. 
reference  number,  and  include  a  check 
payable  to  the  United  States  Treasury  in 
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the  amount  of  $0.80  ($0.10  per  page 

reproduction  charge). 

F.  Henry  Habicht  Q, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(PR  Doc.  85-8SS9  Filed  4-0-85;  S:4S  am] 

MLUNQ  CODE  441<M>1-« 


Antitrust  Dtvision 

Notics  Pursuant  to  the  National 
Cooperative  Research  Act; 
International  Partners  in  Glass 
Research;  Emhart  Glass  Research,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  9ft-462  ("the  Act").  Emhart  Glass 
Research,  Inc.,  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  formation 
of  International  Partners  in  Glass 
Research  and  (2)  the  nature  and 
objectives  of  the  partnership.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6{b) 
of  the  Act.  the  identities  of  the  parties  to 
the  partnership  and  its  general  area  of 
planned  activities  are  given  below. 

international  Partners  in  Glass 
Research,  a  New  York  partnership,  was 
formed  on  December  14, 1984,  to 
undertake  a  research  program  by 
funding  research  efforts  at  various 
research  institutions.  The  following 
firms  are  partners: 
ACI  Ventures,  Inc.,  1811  Quail  Street, 

Newport  Beach,  CA  92660 
BayerischeFlaschen-glashuettenwereke. 

Weigand  &  Soehne  GmbH  &  Co.,  KG, 

D-8641  Steinback  AM  Wald.  Federal 

Republic  of  Germany 
Brockway  Research  Incorporated,  c/o 

Brockway,  Inc.,  McCullough  Avenue, 

Brockway,  PA  15824 
Emhart  Glass  Research,  Inc.,  123  Day 

Hill  Road,  Windsor,  CT  06095 
Portion  Research.  Inc.,  c/o  Consumers 

Glass  Co.  Limited,  4022  The  West 

Mall.  Suite  900,  Etobicoke.  Ontario 

M9C  5)7  Canada 
Rockware  Glass  Limited,  Headlands 

Lane.  Knottingley.  W.  Yorks  WFll 

OHP,  England 
Yamamura  Glass  Co.,  Ltd.,  2-113, 

Higashihama-Cho,  Nishinomiya, 

)apan. 

The  purpose  of  the  partnership  is  to 
conduct  a  basic  research  and 
development  program  directed  to  the 
development  of  glass  containers  that 
will  be  stronger  and  lighter  than  those 
currently  used  by  members  of  the  glass 


container  industry  and  to  derive  income 
therefrom  through  the  granting  of 
licenses  to  third  parties.  Research  and 
development  will  be  undertaken  on  a 
distinct  project  basis — universities, 
institutes,  or  industrial  research 
laboratories  will  be  chosen  to  engage  in 
each  specific  area  of  basic  research.  The 
areas  of  research  and  product 
development  will  encompass,  but  not  be 
limited  to,  such  areas  as  research  of 
glass  composition  and  properties, 
strengthening  techniques,  forming 
processes,  and  coatings. 
)o9eph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  85-«634  Filed  4-9-85:  8:45  am 
WLUNG  CODE  4410-01-H 


National  Cooperative  Research  Act; 
Portland  Cement  Assoc^  Change  In 
Memt>ership  2 

Notice  is  hereby  given  that  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  98-462  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  its  membecship.  Specifically,  effective 
Janaury  31, 1985,  Centex/Nevada/Texas 
and,  effective  March  1, 1985,  Lousiville 
Cement  Company  resigned  from 
membership  in  the  PCA.  Accordingly,  at 
present  the  members  of  the  PCA  are: 
Aetna  Cement  Corporation 
Alaska  Basic  Industries 
Arkansas  Cement  Corporation 
Ash  Grove  Cement  Company 
Ash  Grove  Cement  West,  Inc. 
Atlantic  Cement  Company,  Inc. 
Blue  Circle  Inc. 
CalMat  Co. 

Capitol  Aggregates,  Inc. 
Cianbro  Corporation 
Davenport  Cement  Company 
General  Portland  Inc. 
Genstar  Cement  Company 
Gifford-Hill  &  Company,  Inc. 
Ideal  Basic  Industries,  Cement  Division 
Independent  Cement  Corporation 
Lehigh  Portland  Cement  Company 
Lone  Star  Industries,  Inc. 
The  Monarch  Cement  Company 
Moore  McCormack  Cement,  Inc. 
Northwestern  States  Portland  Cement 

Co. 
Rinker  Portland  Cement  Corp. 
Rochester  Portland  Cement  Corp. 
St.  Marys  Peerless  Cement  Co. 
St.  Marys  Wisconsin  Cement,  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement  Co. 
Canada  Cement  Lafarge  Ltd. 
Ciment  Quebec,  Inc. 
Federal  White  Cement  Ltd. 


Genstar  Cement  Limited 
Lake  Ontario  Cement  Limited 
Miron  Inc. 

North  Star  Cement  Limited 
St.  Lawrence  Cement  Inc. 
St.  Marys  Cement  Limited 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 
members,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee: 

Holderbank  Consulting,  Ltd. 

Humboldt  Wedag  Company 

Centennial  Engineering.  Inc. 

Allis-Chalmers  Corp. 

Bendy  Engineering,  M.K./H.K.  Ferguson 

F.L.  Smidth  and  Company 

Claudius  Peters,  Inc. 

Polysius  Corp. 

The  Fuller  Company 

The  notiHcation  was  nied  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The  original 
notification,  identifying  the  original 
parties  to  the  venture  and  describing  in 
general  tenns  the  area  of  planned 
activities  of  the  venture,  is  published  at 
50  FR  5015  (1985). 
)oseph  H.  Widmar. 

Director  of  (^rations.  Antitrust  Division. 
|FR  Doc.  85-8633  Filed  4-»-8S:  8:45  am| 
BiLUNQ  CODE  4410-01-11 


United  States  v.  Newell  Companies, 
inc.;  Proposed  Final  Judgment  and 
Competitive  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulatin  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Connecticut  in  Hartford,  Connecticut,  in 
United  States  v.  Newell  Companies. 
Inc..  Civil  No.  N  82-305  (PCD).  The 
Complaint  in  this  case  alleges  that  the 
acquisition  of  the  Stanley  Drapery 
Hardware  Division  of  The  Staidey 
Works  by  Newell  Companies.  Inc. 
("Newell'")  violates  Section  7  of  the 
Clayton  Act.  15  U.S.C.  1&  in  that  the 
effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  in 
the  manufacture  and  sale  of  drapery 
hardware  in  the  United  States.  Since  the 
acquisition,  Newell  has  operated  the 
acquired  business  under  the  trade  name 
Judd  Drapery  Hardware  ("Judd"). 

The  proposed  Final  Judgment  would 
require  Newell  to  divest  Judd  within  180 
days  following  entry  of  the  Final 
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Judgment  The  divestiture  shall  be 
accomplished  through  an  independent 
broker,  previously  selected  by  the 
parties.  The  independent  broker  will 
commence  efforts  to  effect  divestiture 
immediately  upon  the  filing  of  the 
proposed  Final  Judgment  with  the  Court. 
In  addition,  until  the  divestitive  is 
completed,  the  Stipulation  and  Hold 
Separate  Order  entered  by  the  Court, 
which  requires  Newell  to  maintain  and 
operate  Judd  as  a  separate  and  ongoing 
business  enterprise,  shall  remain  in 
effect  and  Newell  shall  comply 
therewith.  Under  other  provisions  of  the 
proposed  Final  Judgment,  at  the  option 
of  the  purchaser.  Newell  is  required  to 
transport,  at  its  expense,  some  or  all  of 
the  assets  which  Newell  previously 
transferred  fivm  Judd's  operation  in 
Wallingford,  Connecticut.  Newell  is  also 
required,  at  the  option  of  the  purchaser, 
for  a  period  not  to  exceed  three  months, 
to  provide  assistance  to  aid  the 
purchaser  in  re-establishing  a  staff  of 
field  service  representatives.  Finally, 
Newell  would  be  enjoined  for  a  period 
of  ten  years  from  acquiring,  without  the 
consent  of  the  Department  of  Justice,  the 
assets  or  stock  of  any  person  engageid  in 
the  manufacture  or  sale  of  drapery 
hardware  in  the  United  States.  The 
Competitive  Impact  Statement  describes 
fully  the  terms  of  the  proposed  Final 
Judgement  and  the  back9X)und  of  the 
action. 

Comments  regarding  the  proposed 
Final  Judgement  are  invited  from  the 
public.  The  statutory  comment  period  is 
sixty  days  from  the  date  of  this 
publication  in  the  Federal  Register.  Such 
comments  and  responses  thereto  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Raglstar.  Comments  should  be 
directed  to  Ralph  T.  Giordano,  Chief, 
New  York  Field  Office.  Antitrust 
Division.  Department  of  Justice,  26 
Federal  Maze,  Room  3630,  New  York, 
New  York  1027& 
foMpli  U  Widmw. 
Director  of  C^rations,  Antitrust  Division. 

United  States  District  Court  District  of 

'-'''"MMillcilt 

United  States  of  America,  plaintiff,  v. 
Newell  Companies,  Inc.,  defendant. 
(Civ.  No.  N  82-305  (PCD)| 

Filed:  April  4. 1965. 
Stipulation 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Judpnent  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 


after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  atid 
Penalties  Act  (15  ^.S.C.  16),  and  without 
further  notice  to  a^y  party  or  other 
proceedings,  prov^ed  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  befcre  the  entry  of  the 
proposed  Final  Ju<  gment  by  serving 
notice  thereof  on  <  efendant  and  by  filing 
that  notice  with  th  e  Court 

(2)  The  parties  «iall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  |en try  of  the  Final 
Judgment.  ! 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  StSpulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  p^rty  in  this  or  any 
other  proceeding.  { 

Dated:  April.  1985 

For  the  Plaintiff:  J.i>aul  McGrath.  Assistant 
Attorney  General;  Roger  B.  Andewelt. 
Ralph  T.  Giordano,  Attorneys, 
Department  offmstice. 

For  the  DefendantJ  William  S.  D'Amico. 
D'Amico.  LuedtHe,  Demarest  &  Golden, 
1920  N  Street,  NvV.;  Suite  400. 
Washington.  D.C.  20036.  Telephone:  (202) 
785-9200:  Lowel)  L  Jacobs.  Martha  E. 
Gifford.  Geoffrejr  Swaebe,  Jr..  Belinda 
Johnson.  Attomiys,  Departntent  of 
Justice,  Antitrtj^  Division.  26  Federal 
Plaza.  Room  363b,  New  York.  New  York 
1027a  Telephone:  (212)  264-0659. 

United  States  Dist^ct  Court  District  of 
Connecticut 

United  States  on  America,  plaintiff, 
Newell  Companies,  Inc.,  defendant 
(Civ.  No.  N  82-305  (IfCD)J 

Filed:  April  4.  IS 

Final  fudgment 

Plaintiff,  United  States  of  America, 
having  filed  its  coi  nplaint  herein  on  June 
14, 1962,  and  the  d  ;fendant,  Newell 
Companies,  Inc.,  b^  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgn^ent  without  trial  or 
adjudication  of  an^  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue;      I 

Now.  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  aiw  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the 
parties  hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as 
follows:  I 

This  Court  has  jlirisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  the  defenc  int  under  Section  7  of 


the  Clayton  Act  as  amended.  15  U.S.C. 
la 

n 

As  used  in  this  Final  Judgment: 

(A)  "The  defendant"  means  Newell 
Companies,  Inc.,  including  each  division, 
subsidiary  and  affiliate  thereof,  except 
Judd. 

(B)  "Judd"  means  the  business  of  Judd 
Drapery  Hardware,  a  Newell  Company, 
having  its  headquarters  in  Wallingford, 
Connecticut,  including  the  assets  and 
capital  stock  acquired  by  the  defendant 
on  April  24, 1981  from  The  Stanley 
Works,  wherever  such  assets  are 
currently  located,  and  such  other  assets 
as  are  used  by  or  in  connection  with  the 
operation  of  Judd  Drapery  Hardware, 
but  not  including  those  assets  which 
were  acquired  from  The  Stanley  Works 
and  were  located  at  Roxton  Pond, 
Canada. 

(C)  "Drapery  hardware"  means 
products  used  to  hang  draperies  or 
curtains,  including  adjustable  traverse, 
curtain,  cafe  and  sash  rods  and  various 
functional  and  decorative  accessories 
such  as  hooks,  rings,  supports,  brackets 
and  tiebacks. 

(D)  "Person"  means  any  individual, 
partnership,  firm,  corporation, 
association  or  any  other  business  or 
legal  entity. 

(E)  "Eligible  purchaser"  means  any 
person  not  owned  or  controlled  by  the 
defendant,  directly  or  indirectly,  and 
approved  by  the  plaintiff  or  the  Court 
which  certifies  in  writing  its  intention  to 
purchase  and  operate  Judd  as  a  viable 
and  ongoing  business  engaged  in  the 
manufacture  and  sale  of  drapery 
hardware,  reasonably  demonstrates  to 
the  plaintiff  or  the  Court  that  it  will  have 
the  capability  of  doing  so,  and  agrees  to 
supply  any  information  in  its  possession, 
custody,  or  control  requested  by  the 
plaintiff  in  accordance  with  Section  V 
(D)  of  this  Final  Judgment. 

Ill 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendant  its  officers, 
directors,  agents  and  employees,  and  to 
its  subsidiaries,  affiliates,  successors 
and  assigns,  and  to  each  of  their 
respective  officers,  directors,  agents  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

(A)  The  defendant  is  hereby  ordered 
and  directed  to  divest  as  a  viable  and 
ongoing  business  engaged  in  the 
manufacture  and  sale  of  drapery 
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hardware  in  the  United  States,  all  of  its 
ownership  in  and  control  over  Judd  to 
an  eligible  purchaser.  Provided  that 
nothing  in  the  Final  Judgment  obligates 
the  defendant  to  finance  the  sale  of  }udd 
or  any  of  Judd's  assets  to  any  purchaser. 

(B)  At  the  request  of  a  prospective 
eligible  purchaser,  the  defendant  shall 
sell  to  such  purchaser  less  than  all  of 
ludd's  assets  but  only  with  the  written 
approval  of  the  plaintiff  and  only  if  such 
assets  are  capable  of  being  operated  as 
a  viable  and  ongoing  business  engaged 
in  the  manufacture  and  sale  of  drapery 
hardware  in  the  United  States.  In  the 
event  that  the  plaintiff  approves  a  sale 
to  an  eligible  purchaser  pursuant  to  this 
paragraph  (B),  such  sale  shall  fully 
discharge  the  defendant's  obligations 
under  Section  IV  (A)  of  this  Final 
Judgment. 


(A)  Subject  to  Section  V  (D)  of  this 
Final  Jud^ent,  Louis  Klein,  Jr., 
previously  selected  by  the  plaintiff  and 
the  defendant  in  accordance  with  the 
attached  agreement,  and  herein 
approved  by  the  Court,  shall  act  as  an 
independent  broker  with  full  power  and 
authority  to  carry  out  the  divestiture 
ordered  in  Section  IV  of  this  Final 
Judgment. 

(B)  The  independent  broker  shall 
commence  efforts  to  find  an  eligible 
purchaser  and  to  effect  divestiture 
immediately  upon  the  filing  of  this  Final 
Judgment  with  the  Court.  Tlie 
independent  broker  shall  at  all  times 
thereafter  use  its  best  efforts  to  effect 
divestiture.  The  defendant  shall  in  good 
faith  devote  its  best  efforts  to  assist  the 
independent  broker  in  promoting  the 
sale  of  Judd,  including  providing  to  a 
potential  eligible  purchaser  access  to 
Judd's  plant,  machinery,  books  and 
records  and  the  opportunity  to  interview 
Judd  personnel.  The  defendant  shall 
promptly  notify  the  independent  broker 
of  any  contact  it  has  had  with  any 
person  that  has  made  an  offer  or 
expressed  an  interest  or  desire  to 
acquire  Judd,  together  with  full  details  of 
the  same. 

(C)  Thirty  (30)  days  from  the  date  of 
entry  of  this  Final  Judgment  and  every 
thirty  (30)  days  thereafter  until  the 
divestiture  has  been  completed,  the 
independent  broker  shall  submit  an 
affidavit  to  the  plaintiff  describing  in 
detail  the  fact  and  manner  of 
compliance  with  this  Final  Judgment. 
Each  affidavit  shall  include  the  name, 
address  and  telephone  number  of  each 
person  who,  during  the  preceding  thirty 
(30)  days,  has  contacted  or  been 
contacted  by  the  independent  broker  or 
the  defendant  in  relation  to  the 
proposed  sale  of  Judd,  or  has  made  an 


offer,  expressed  an  interest  or  desire,  or 
entered  into  negotiations,  to  acquire 
Judd.  together  with  full  details  of  same. 
The  independent  broker  shall  maintain 
full  records  of  all  efforts  made  to  divest 
Judd,  including  summaries  of  all 
meetings  and  conversations;  such 
records  shall  be  made  available  to  the 
plaintiff  at  its  request. 

(D)  At  least  forty-one  (41)  days  prior 
to  the  proposed  closing  of  any  sale 
pursuant  to  this  Final  Judgment,  the 
independent  broker  shall  furnish  in 
writing  to  the  plaintiff  and  the  defendant 
the  terms  and  conditions  of  the 
proposed  sale  together  with  the  name 
and  address  of  the  proposed  eligible 
purchaser  and  a  description  of  its 
business.  The  defendant  shall  advise  the 
plaintiff  and  the  independent  broker  in 
writing  no  later  than  thrity-one  (31)  days 
prior  to  the  scheduled  closing  date 
whether  it  has  any  objection  to  the 
proposed  sale.  If  the  defendant  does  so 
object,  such  objection  shall  be  su^icient 
to  bar  the  sale  unless  the  Court 
approves  the  sale.  The  plainti^  may 
apply  to  the  Court  for  approval  of  such 
sale  within  ten  (10)  days  of  notice  of  the 
defendant's  objection,  unless  the 
plaintiff  requested  additional 
information.  The  plaintiff  shall  advise 
the  defendant  and  the  independent 
broker  in  writing  no  later  than  thirty-one 
(31)  days  prior  to  the  scheduled  closing 
date  whether  it  has  any  objection  to  the 
proposed  sale  or  that  it  requests 
additional  information.  If  the  plaintiff 
does  so  object,  the  defendant  may  apply 
to  the  Court  for  approval  of  such  sale 
within  ten  (10)  days  of  notice  of  the 
plaintiffs  objection.  If  the  plaintiff 
requests  additional  information  from  the 
defendant,  the  independent  broker,  or 
'  the  proposed  eligible  purchaser  such 
information  must  be  furnished  ten  (10) 
days  of  the  receipt  of  the  request,  unless 
the  plaintiff  shall  agree  otherwise  in 
writing;  and  the  plaintiff  shall  have  ten 
(10)  days  from  the  date  all  such 
information  is  received  by  it  in  which  to 
object  to  the  proposed  sale  or  to  apply 
to  the  Court  for  appoval  of  such  sale.  If 
the  plaintiff  does  not  so  object,  such 
objection  shall  be  sufficient  to  bar  the 
sale  unless  the  Court  approves  the  sale. 
The  defendant  may  apply  to  the  Court 
foi  approval  of  such  sale  within  ten  (10) 
dayo  of  notice  of  the  plaintiffs 
objection.  The  time  period  set  forth  in 
Section  VI  of  this  Final  Judgment  shall 
be  tolled  from  the  time  either  the 
plaintiff  or  the  defendant  files  its    - 
application  with  the  Court,  pursuant  to 
this  section,  until  the  conclusion  of  any 
proceeding  in  any  Court  under  this 
section  relating  to  the  approval  of  a 
proposed  sale. 


VI 

Subject  to  the  provisions  of  Section  V 
(D)  of  this  Final  Judgment,  if  the 
independent  broker  has  not  effected 
divestiture  within  one  hundred  eighty 
(180)  days  following  the  entry  of  this 
Final  Judgment,  the  obligation  of  the 
defendant  to  divest  shall  then  be 
terminated  and  the  requirement  of 
divestiture  considered  satisfled: 
Provided,  however,  that  upon 
application  and  a  proper  showing  to  the 
Court  that  there  is  a  potential  eligible 
purchaser  that  has  made  an  offer, 
expressed  a  serious  interest  or  desire,  or 
entered  into  negotiations,  to  acquire 
Judd,  the  obligation  of  divestiture  may 
be  extended  by  the  Court  for  such 
additional  period  of  time  as  may  be 
reasonably  necessary  to  complete 
negotiations  and  effect  the  sale. 

VII 

Until  the  divestiture  required  by  this 
Final  Judgment  has  been  accomplished. 
all  of  the  provisions  of  the  Stipulation 
and  Hold  Separate  Order  entered  by 
this  Court  on  August  17. 1982  shall 
remain  in  effect  and  the  defendant  shall 
comply  therewith. 

VIII 

At  the  option  of  the  eligible  purchaser, 
and  on  its  request  within  thirty  (30)  days 
following  the  closing  date  of  the  sale  of 
Judd,  the  defendant  shall: 

(A)  at  its  expense,  undertake  to 
transport  promptly  to  a  location  selected 
by  the  eligible  purchaser  some  or  all  of 
the  assets  of  Judd  listed  in  the  attached 
Schedule  A.  which  the  defendant 
previously  transferred  from  Judd's 
operation  in  Wallingford.  Connecticut. 
However,  the  method  of  transportation 
shall  be  at  the  purchaser's  discretion, 
reasonably  exercised,  and  the  expense 
of  the  transportation  shall  not  be  more 
than  the  expense  which  the  defendant 
would  incur  in  transporting  the  assets  to 
Wallingford,  Connecticut;  and  (B)  use  its 
best  efforts  for  a  period  to  be  selected 
by  the  eligible  purchaser  but  not  to 
exceed  three  (3)  months  to  provide 
assistance  to  aid  the  eligible  purchaser 
in  assembling,  hiring  and  providing  the 
necessary  training  for  re-establishing  a 
staff  of  field  service  representatives  that 
is  capable  of  satisfactorily  servicing 
Judd's  customers. 

IX 

The  defendant  is  enjoined  and 
restrained  for  a  period  of  ten  (10)  years 
from  the  date  of  entry  of  this  Final 
Judgment  from  acquiring  any  of  the 
assets  or  stock  of,  or  from  merging  with, 
any  person  engaged  in  whole  or  in  part 
in  the  manufacture  or  sale  of  drapery 
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liardware  in  the  United  States  without 
the  prior  written  consent  of  the  plaintiff, 
or  if  such  consent  is  refused,  then  upon 
approval  by  this  Court  after  an 
affirmative  showing  by  the  defendant 
that  the  effect  of  any  such  acquisition 
will  not  be  substantially  to  lessen 
competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce  in 
any  section  of  this  country.  Nothing 
herein  contained  shall  preclude  the 
defendant  from  acquiring  drapery 
hardware  manufacturing  property  or 
equipment  from  any  source  in  the 
ordinary  course  of  its  business. 


For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Eiepartment  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant 
made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  the 
defendant  to  inspect  and  copy  all  books. 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  and 
■gents  of  the  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

(B)  Upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

(C)  No  information  or  documents 
obtained  by  means  provided  in  Sections 
V  (C)  or  (D)  or  Section  X  of  this  Final 
Judgment  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  the  Final  Judgment,  or  as  otherwise 
required  by  law. 


(D)  If  at  the  time  I 
documents  are  fi: 
defendant  to  the  pi 
represents  and  ide^ 
material  in  any  sue 
documents  to  whi( 


nformation  or 
shed  by  the 
intiff,  the  defendant 
itifies  in  writing  the 

information  or 

a  claim  of 


protection  may  be  (asserted  under  Rule 
28(c)(7]  of  the  Fedek-al  Rules  of  Civil 
Procedure,  and  the  {defendant  marks 
each  pertinent  pag^of  such  material, 
"Subject  to  claim  o^  protection  under 
Rule  26(c)(7)  of  thejFederal  Rules  of 
Civil  Procedure,"  tlen  ten  (10)  days 
notice  shall  be  giv4n  by  the  plaintiff  to 
the  defendant  prio^  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  ppt)ceeding)  to  which 
the  defendant  is  not  a  party. 

X. 

Jurisdiction  of  th|s  section  is  retained 
by  this  Court  for  the  purpose  of  enabling 
either  of  the  partiei  to  this  Final 
Judgment  to  apply  |o  this  Court  at  any 
time  for  such  further  orders  or  directions 
as  may  be  necessary  or  appropriate  for 
the  construction  orjcarrying  out  of  this 
Final  Judgment,  foi|  the  modification  of 
any  of  the  provisions  hereof,  for  the 
enforcement  of  coiApliance  herewith, 
and  for  the  punishment  of  violations 
hereof. 


3i*p 


xn 

This  Final  Judgmient  will  expire  on  the 
tenth  anniversary  if  the  date  of  entry,  or 
with  respect  to  any  particular  provision, 
on  any  earlier  da tej  specified. 

XIU 

Entry  of  this  Fin^l  Judgment  is  in  the 
public  interest. 

Dated: 
Peter  C.  Dorsay, 

United  States  Distric\judge. 

Schedule  A.— Judo 'Machinery  and  Equip- 
ment Sent  From  Wallinqford,  Connecti- 
cut 


Machine  No. 


10e74A 
10974B 


109848 

11011A 

11011B 

ItOOSA 

110068 

11012A 

110128 

3378 

3378 

3378 

2591 

11041 

5778 

2724 

2417 

5678 

5969 

5328 


OMcritpion 


1.  MacNnary  And  Equip  nent  sant  to  Freaport  Winoi* 


Maple  wood  Forrte'S. 
Maple  wood  Formef  s. 
Cooper-Wynnuth  Real. 
Cooper-Wyn  suth  Real. 
Maplewood  I  lolling  MW. 
MapiewDOd  I  lolling  Mill. 
Cut  To  Long  h  Feed  Table. 
Cut  To  Leng  h  Feed  Tabla. 
Cooper-Way  noutti  Real 
Cooper-Way  noutti  Reel 
Rod  Strip  F<  9d 
Rod  Rolling  Mchina. 
RabuM  Gun  N-Mate  Machine. 
O  Gang  Sliniig  Machine. 
Tie  Togeihe*  Ron  Form  S  Barx) 
Ctartt  Mod  PF40  Plattorm  Tnjck. 
5  HP  Motor  Driven  Butter 
13"  South  abnd  Coom  Lathe 
Harris  Surfai  a  Grinder. 
Rotary  TabN  lor  Brpt  Miller 
Brpt.  Milling  Machine. 


Schedule  A.— Juod  Machinerv  ano  Equip- 
ment Sent  From  Walungford,  Connecti- 
cut—Continued 


MftCtW)0  No. 

DwoMpMn 

4704 

Double  Head  RIvelar. 

5599 

Clausing  OrW  Pratt. 

5994 

Ooboy  Unpockel  MtcNnt. 

5994 

Vibratory  Faadar. 

3379 

Rod  RottioQ  MscMns. 

4024 

Rod  BwMtor  A  TclMCOp^  MMNnc 

11026A 

T«w>  OrapMIe  Pack  TaMaa. 

4746 

Fumitura  tor  String  4112  Rod. 

5572 

Closure  Card  MacNna  9V,. 

5572 

Rebuild  CkMure  Card  MacNna. 

5575 

Closure  Card  Machina  4H 

5575 

Rebuild  Closure  Card  MacNn*. 

5576 

Closura  Card  MacMna  3K. 

5576 

Rebuild  CkMura  Card  MacNna. 

5574 

Closure  Card  MaOiina  4M. 

5574 

RebuM  Closure  Card  MacNna. 

6  Assembly  Tablat. 

32  #75  Cases. 

11091 

Replace  Die  tor  Rod  «42243. 

11013 

Il4<}uter  Rons  #42240-42243. 

10921 

Rebuild  Prenotch  Oia  #42240. 

11229 

Qipping  Tools  #40411  «  40412. 

10972 

CTL  Feed  Table  Mdi  Form  MMt. 

10973 

In-Outer  Roll  #42198  S  42190. 

10703 

Clipping  Die  tor  #40412. 

11123 

BuM  Tool  lor  #42198. 

10836 

SKI  Roll  Curt-N.Mala. 

10911 

10995 

Curtain  Rod  Banding  Station. 

109S6 

Repair  Die  #42249. 

10956 

Rod  42249-50  Dip.  Supp- 

10573 

Die  For  #42756-07. 

10955 

Repair  Die  #40306  S  40307. 

10993 

Prog.  Die  lor  #42758-00. 

Prog.  Die  tor  #42308-00. 

40408 

Dipping  Tool 

11124 

Outer  Clipping  Die. 

42306 

Progressive  Die. 

5964 

Model  XL  Doboy  Packagmg  Machina. 
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5474 

5679 

5786 

5784 

5877 

5878 

5879 

5940 

42908 

41214 

41975 

42332 

42803 

43033 

43182 

43183 

43188 

42731 

42910 

80006 

42800 

42948 

43080 

42847 

42904 

42785 

43196 

42848 

43118 

43187 

42173 

32060 

42646 

42S80 

42590 

42592 

42239 

42634 

42478 

42237 

42238 

42246 

42247 

43118 

43081 

42652 

43119 


Molding  Machina. 
Bearing  Assembly 
Mold  Sweep. 

MOlO  hJWOOp. 

Mold  Sweep. 

Mold  Sweep. 

Mold  Sweep 

Sonic  Weldar. 

Mold. 

MoM. 

Mow. 

Mow 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

Mow 

Mow 

Mow. 

Mow 

Mow. 

Mow. 

Mow. 

Mow. 

Mow. 

MOio. 
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Schedule  A.— Judo  Machinerv  and  Equip- 
ment Sent  From  Walungford,  Connecti- 
cut—Continued 


Mitttwn<  No. 


42633 

80024 

42730 

43167 

80021 

426S1 

42784' 

42714 

80078 

43235 

42942 

43197 

43198 

80079 

42716 

42713 

43164 

43178 

43179 


Dsscfttpion 


MoM. 
MoM. 
Mold. 
Mold. 
Mold. 
MoM. 


Mold 
Mold. 
Mold. 
MoM. 
MoM. 
Mold 
MoM 
MoM. 


Agreement 

This  agreement  is  entered  into  as  of 
the  8th  day  of  March.  1985.  by  and 
between  Louis  Klein,  Jr.  ("Klein")  and 
Newell  Companies,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  ("Newell"). 

Whereas,  it  is  contemplated  that 
Newell  will  consent  to  the  entry  of  a 
proposed  Final  Judgment  (the  "Final 
judgment")  in  the  case  entitled  United 
States  V.  Newell  Companies,  Inc.,  Civil 
No.  N  82-305  (PCD),  pending  before  the 
United  States  District  Court  for  the 
District  of  Connecticut;  and 

Whereas,  Newell  has  been  advised 
that  the  U.S.  Department  of  Justice 
("DOJ"),  on  behalf  of  the  plaintiff  United 
States  of  America,  intends  to  Tile  the 
Final  Judgment  with  the  Court  when  it  is 
consented  to  by  Newell  pursuant  to  the 
procedures  set  forth  in  the  Antitrust 
Procedures  and  Penalties  Act;  and 

Whereas,  the  Final  Judgment,  upon 
becoming  effective,  would  direct  Newell 
to  divest  itself  of  all  of  its  ownership  in 
and  control  over  Judd  Drapery 
Hardware,  a  Newell  Company  ("Judd"), 
pursuant  to  certain  terms  and  conditions 
as  set  forth  therein;  and 

Whereas,  Klein  has  been 
recommended  by  the  DOJ  as  an 
independent  broker  in  connection  with 
the  divestiture  of  Judd;  and 

Whereas,  the  Final  Judgment,  upon 
becoming  effective,  would  authorize 
Klein  to  serve  as  an  independent  broker 
who  is  to  use  his  best  efforts  to  effect 
the  divestiture  through  the  sale  of  Judd 
to  a  third  party  purchaser:  and 

Whereas,  the  parties  hereto  desire  to 
enter  into  this  Agreement  to  set  forth  the 
terms  and  conditions  under  which  Klein 
will  serve  as  an  independent  broker: 

Now  Therefore,  in  consideration  of 
the  mutual  promises  and  covenants  as 


hereinafter  set  forth,  the  parties  hereto 
do  agree  as  follows: 

1.  Scope  of  Engagement.  Newell 
hereby  hires  Klein  to  serve  as  an 
independent  broker  with  respect  to  the 
divestiture  of  Judd  by  Newell  pursuant 
to  the  terms  of  the  proposed  Final 
Judgment.  Newell  shall  notify  Klein 
when  the  proposed  Final  Judgment  has 
been  filed  with  the  court  and  Klein  shall 
thereupon  commence  preparation  of  an 
offering  circular  and  take  any  other 
actions  deemed  necessary  by  Klein 
preparatory  to  the  offering  of  Judd  for 
sale  to  third  parties.  Upon  notification 
from  Newell  that  the  Final  Judgment  has 
become  effective,  Klein  shall  use  his 
best  efforts  to  identify  an  eligible 
purchaser  for  Judd  under  the  terms  and 
conditions  as  set  forth  herein.  For 
purposes  of  this  Agreement,  an  "eligible 
purchaser"  shall  be  defined  in  the  same 
manner  as  in  Section  II(E]  of  the  Final 
Judgment  and  the  business  of  "Judd"  to 
be  available  for  sale  shall  be  defined  in 
the  same  manner  as  Section  11(B)  of  the 
Final  Judgment.  Klein  acknowledges 
that  he  has  been  provided  with  a  copy 
of  the  proposed  Final  Judgment. 
2.  Terms  of  Offer  of  Sale. 

(a)  Klein  will  attempt  to  sell  Judd  to 
an  eligible  purchaser  at  the  highest  price 
attainable.  Klein  will  use  his  best  efforts 
to  sell  Judd  at  a  price  of  not  less  than 
$5,671,000.  Klein  has  been  advised  by 
Newell  that  Newell  regards  a  price  of 
$5,671,000,  the  appraised  value  of  Judd 
as  of  December  31, 1984,  to  be  a  fair  and 
reasonable  price  for  Judd.  Pursuant  to 
Section  V(D)  of  the  Final  Judgment, 
Newell  shall  retain  the  right  to  object  to 
any  proposal  for  the  sale  of  Judd.  The 
DOJ  does  not  express  a  view  as  to  what 
constitutes  a  reasonable  price  for  Judd 
and  has  the  right  to  ask  the  Court  to 
approve  a  sale  even  if  Newell  objects  on 
the  basis  of  price. 

(b)  The  sale  shall  be  on  an  all  cash 
basis,  with  New  "ill  having  no  obligation 
to  provide  Financing  to  the  purchaser. 
Newell  and  the  purchaser  each  shall  be 
responsible  for  payment  of  their 
respective  closing  expenses,  including 
their  attorneys,  accountants  and  other 
third  party  expenses  incurred  by  them. 
The  purchaser  shall  be  responsible  for 
paying  any  recording  or  transfer  taxes  in 
connection  with  the  transaction  and 
shall  assume  all  liabilities  of  Judd  as  of 
the  date  of  closing,  including  accounts 
payable.  Acounts  receivable  as  of  the 
closing  shall  be  allocated  to  the 
purchaser. 

(c)  The  proposed  sale  contract  may 
contain  a  provision  that,  if  requested  by 
the  purchaser  within  thirty  (30)  days 
following  the  closing  date,  Newell  will 
at  its  expense  transfer  to  a  location 
selected  by  the  purchaser  those  assets 


listed  on  Schedule  A  to  the  Final 
Judgment,  provided  that  the  method  of 
transportation  shall  be  reasonably 
selected  by  the  purchaser  and  the 
expense  involved  shall  not  be  more  than 
that  which  would  be  incurred  in  the 
transportation  of  such  assets  to  the 
Wallingford,  Connecticut  facilities  of 
Judd.  Additionally,  the  proposed 
contract  may  contain  a  provision  that,  if 
requested  by  the  purchaser  within  the 
above  time  period.  Newell  will  use  its 
best  e^orts  for  period  to  be  selected  by 
the  purchaser  not  to  exceed  three  (3) 
months  to  provide  assistance  to  the 
purchaser  in  assembling,  hiring  and 
providing  the  necessary  training  for  the 
re-establishing  of  a  staff  of  Held  service 
representatives  capable  of  satisfactorily 
servicing  Judd's  customers.  If  the 
proposed  contract  either  or  both  of  the 
foregoing  provisions,  it  shall  also 
contain  the  purchaser's  estimate  of  the 
cost  associated  with  such  activity,  and 
Newell  shall  be  obligated  to  pay  only 
the  lesser  of  actual  or  estimated  costs. 
In  the  case  of  the  field  service 
organization,  if  the  provision  is  used  the 
contract  shall  also  contain  a  description 
of  the  level  of  staffing  and  training  and 
the  duration  of  such  persons'  utilization 
that  is  proposed.  If  there  is  no  provision 
in  the  contract  regarding  these  matters, 
then  Newell  shall  have  no  obligation  to 
undertake  any  of  such  activities 
following  the  closing. 

(d)  Closing  shall  take  place  no  later 
than  one  hundred  eighty  (160)  days 
following  the  date  on  which  the  Final 
Judgment  becomes  effective. 
3.  Compensation. 

(a)  As  full  and  complete  compensation 
for  Klein's  services,  Newell  agrees  to 
pay  to  Klein  the  sum  of  One  Hundred 
Thousand  Dollars  ($100,000.00),  together 
with  Two  Percent  (2%)  of  any  amount 
received  by  Newell  from  the  sale  of  Judd 
at  a  price  in  excess  of  $5,671,000.  The 
sum  of  One  Hundred  Thousand  Dollars 
($100,000.00)  shall  be  payable  as  follows: 
(i)  Sixty  Thousand  Dollars  ($60,000.00) 
shall  be  paid  in  three  installments  of 
Twenty  Thousand  Dollars  ($20,000.00) 
each,  the  first  of  which  shall  be  due 
three  days  after  the  date  on  which  the 
Final  Judgment  becomes  effective,  and 
the  second  and  third  of  which  shall  be 
due  on  the  thirtieth  and  sixtieth  day, 
respectively,  following  the  date  on 
which  the  Final  Judgment  becomes 
effective; 

(ii)  Thirty  Thousand  Dollars 
($30,000.00)  shall  be  paid  in  two 
installments  of  Fifteen  Thousand  Dollars 
($15,000.00)  each,  which  installments 
shall  be  due  on  the  ninetieth  and  one 
hundred  twentieth  day,  respectively. 
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following  the  date  on  wbich  the  Final 
ludgment  becomes  effective:  and 

(iii)  Ten  Thousand  Dollars  (Siaooooo) 
shall  be  paid  in  one  installment  due  on 
the  one  hundred  fiftieth  day  following 
the  date  on  which  the  Final  Judgment 
become*  effective. 

(b)  If  any  of  the  due  dates  for  a 
payment  under  (a)  falls  on  a  weekend  or 
legial  holiday,  the  actual  due  date  shall 
be  the  next  business  day  following  the 
date  on  which  the  payment  otherwise  is 
due.  In  the  event  that  the  closing  of  the 
sale  of  Judd  takes  place  prior  to  the  date 
on  which  a  payment  to  IGein  otherwise 
is  due,  payment  of  the  entire  One 
Hundred  Thousand  Dollars  ($100,000.00) 
(or  such  portion  thereof  as  has  not  been 
previously  paid)  shall  be  made  at  the 
closing.  Any  payment  due  as  a  result  of 
a  sale  in  excess  of  $5,671,000  also  shall 
be  due  at  the  closing. 

(c)  In  addition  to  the  foregoing 
compensation,  Newell  will  reimburse 
Klein  for  incurred  out-of-pocket 
expenses  not  to  exceed  Five  Thousand 
Dollars  ($5,000,000)  in  the  aggregate. 

(d)  In  the  event  diat  the  proposed 
Final  Judgment  does  not  become 
effective,  Newell  shall  have  no 
obligati(ni  to  pay  any  sums  to  Klein 
pursuant  to  this  Agreement. 

^Reports. 

(a)  Commencing  thirty  (30)  days  from 
the  date  (rf  entry  of  the  Final  Order  and 
continuing  every  thirty  (30)  days 
thereafter  until  the  sale  of  Judd  has  been 
consummated  on  Klein's  duties 
hereunder  have  been  terminated,  Klein 
shall  submit  an  affidavit  to  the  DOJ 
describing  in  detail  his  efforts  to  sell 
Judd  during  the  preceding  thirty  (30)  day 
period.  Each  affidavit  shall  include  the 
name,  address  and  telephone  number  of 
each  person  who,  during  the  preceding 
thirty  (30)  day  period,  contacted  or  was 
contacted  by  IGein  in  regard  to  the 
proposed  sale  of  Judd.  or  who  has  made 
an  offer,  expressed  an  interest  or  desire, 
or  entered  into  negotiations  to  acquire 
Judd.  together  with  full  details  of  the 
same.  Klein  agrees  to  maintain  full 
records  of  all  efforts  undertaken  by  him 
to  effect  a  sale  of  Judd,  including 
summaries  of  meetings  and 
conversations,  and  to  make  such  records 
available  to  the  DOJ  upon  its  request. 

(b)  No  later  than  forty-one  (41)  days 
prior  to  the  proposed  closing  of  any  sale 
of  Judd  arranged  by  Klein,  IGein  shall 
furnish  to  Newell  and  the  Department  of 
Justice  information  concerning  the  terms 
and  conditions  of  the  proposed  sale 
together  with  the  name  and  address  of 
the  proposed  eligible  purchaser  and  a 
description  of  its  business.  Klein 
understands  that  either  Newell  or  the 
DOJ  may.  no  later  than  thu-ty-one  (31) 
days  prior  to  the  proposed  dosing  date. 


object  to  a  proposed  sale.  In  the  DOJ 
requests  additional  information.  Klein 
agrees  to  furnish  sf  ch  information 
within  ten  (10)  daj^  of  the  receipt  of  the 
request,  unless  theJDO)  otherwise 
agrees  in  writing,  l^lein  agrees  to 
promptly  supply  N^weli  with  any 
information  Newell  may  request 
regarding  the  terms  and  conditions  of 
the  proposed  transaction  so  that  Newell 
can  make  a  detennination  whether  to 
accept  or  object  tojthe  transaction 
within  the  time  pe^od  set  forth  above. 
Klein  agrees  to  tre^t  all  information 
received  from  Nev«|ell,  the  DOJ,  or  any 
potential  purchas^  of  Judd 
confidentially,  and  agrees  not  to 
disclose  such  information  except  in 
compliance  with  tl^e  terms  of  this 
Agreement  or  as  ordered  by  the  court 
under  the  terms  of  |the  Final  Judgment. 

5.  Access  to  Information.  Newell 
agrees  to  provide  {potential  eligible 
purchasers  identifi^  by  Klein  with 
access,  during  nonhal  business  hours 
and  upon  reasonaUle  notice,  to  Judd's 
plant,  machinery,  oooks  and  records  and 
the  opportunity  to  Interview  Judd's 
personnel,  upon  receipt  of  a  request 
therefor  from  Kleiit  or  directly  from  the 
potential  eligible  p^haser.  If  the 
request  has  been  made  directly  by  the 
potential  eligible  purchaser,  Newell 
shall  promptly  notfy  Klein  of  full  details 
of  any  contact  it  has  with  the  potential 
eligible  purchaser. 

6.  MiscellaneouSL 

(a)  Any  notice  raquired  or  permitted 
to  be  given  pursuant  to  this  Agreement 
will  be  deemed  sufficiently  given  when 
delivered,  or,  if  sent  by  mail,  postage 
prepaid,  on  the  thi|d  day  after  such 
mailing,  to  the  following  address  or  to 
any  other  address  that  has  been 
designated  in  writing  to  the  sending 
party:  j 

(i)  To  Newell:  Newlell  Companies,  Inc., 
P.O.  Box  117, 1  Millington  Road, 
Beloit,  Wisconsi|i  53511,  Attention: 
Mr.  Daniel  C.  Ferguson,  President 

With  a  copy  to:  W  jliam  S.  D'Amico, 
Esq.,  D'Amico,  Liiedtke,  Demarest  & 
Golden.  1920  N  Street  NW.,  Suite  400, 
Washington,  D.Q.  20036 

(ii)  To  the  DOJ:  Antitrust  Division,  U.S. 
Department  of  Jiistice,  26  Federal 
Plaza,  Room  3630,  New  York,  New 
York  10278  I 

(iii)  To  Klein:  Loui|  Klein,  Jr.,  Fifth  Floor, 
522  Fifth  Avenui  New  York,  NY 
10036.  I 

(b)  This  agreement  embodies  the 
entire  agreement  off  the  parties  hereto 
and  supersedes  ai^  and  all  prior 
agreements  and  uitderstandings,  written 
or  oral,  with  respect  to  the  subject 
matter  hereof,  incUiding  the  letter  of 
intent  dated  March  4. 1985.  This 


Agreement  may  not  be  amended  or 
modified  except  in  writing  signed  by 
both  parties  and  subject  to  thiB  approval 
of  the  DOJ. 

(c)  This  Agreement  shall  be  construed 
and  given  effect  in  accordance  with  the 
laws  of  the  State  of  Connecticut. 

In  Witness  Whereof,  the  parties  have 
set  their  respective  hands  ajid  seals 
hereto  as  of  the  date  and  year  first 
written  above. 

Louis  Klein,  Jr., 

Attest: 
Mary  Lou  Wemstrom, 
Newell  Companies,  Inc. 

By: 
Donald  Krause, 

Title: 
Vice  President-Controller. 

United  States  District  Gouit.  District  of 
Connecticut 

United  States  of  America,  plaintiff,  v. 
Newell  Companies,  Ina.  defendant. 

[Civ.  No.  N  82-305  (PCD)J 

Filed  April  4, 1985. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
§  16(b]-{h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  June  14, 1982,  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  April  1981  acquisition  of  the 
Stanley  Drapery  Hardware  Division 
("SDH")  of  The  Stanley  Works  by 
Newell  Companies,  Inc.  ("Newell") 
violated  Section  7  of  the  Clayton  Act,  IS 
U.S.C.  18.  The  Complaint  alleges  that  the 
effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  in 
the  manufacture  and  sale  of  drapery 
hardware  in  the  United  States.  The 
Complaint  seeks  the  divestiture  of  the 
acquired  business. 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jiuisdiction  to 
construe,  modify  and  enforce  the 
proposed  Final  Judgment,  and  to  punish 
violation  thereof. 
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Events  Giving  Rise  to  the  Alleged 
Violation 

On  or  about  April  24, 1981,  Newell 
acquired  SDH  for  approximately 
$11,535,000.  Since  the  acquisition. 
Newell  has  operated  SDH  under  the 
trade  name  )udd  Drapery  Hardware 
("ludd"). 

Both  Newell  and  fudd  manufacture 
and  sell  drapery  hardware.  Drapery 
hardware  is  the  term  used  by  the 
industry  to  describe  the  unique  cluster 
of  products  that  are  used  to  hang 
draperies  or  curtains.  Drapery  hardware 
products  include  traverse  rods  (both 
white  and  decorative),  cafe  rods,  curtain 
rods,  and  sash  rods,  each  of  which  is 
manufactured  in  a  variety  of  sizes  and 
styles,  and  various  functional  and 
decorative  accessories  such  as  hooks, 
rings,  supports,  brackets  and  tiebacks. 
Drapery  hardware  manufacturers  sell 
their  products  to  retailers,  jobbers  and 
drapery  workrooms  in  the  United  States. 
Both  the  manufacturers  and  the 
purchasers  of  drapery  hardware  treat 
this  cluster  of  interrelated  items  as  a 
distinct  product  line. 

Since  no  other  products  can 
reasonably  and  practically  be  used  to 
hang  draperies  or  curtains,  which  is  the 
only  function  of  drapery  hardware,  there 
are  no  substitutes  in  the  marketplace  for 
these  products.  Thus,  if  the  price  of 
drapery  hardware  increases,  buyers 
who  need  drapery  hardware  cannot  turn 
to  any  other  product.  For  these  and 
other  reasons,  the  United  States 
contends  that  the  manufacture  and  sale 
of  drapery  hardware  in  the  United 
States  is  the  appropriate  market  within 
which  to  assess  the  competitive  effect  of 
the  acquisition. 

Newell  is  the  second  largest 
manufacturer  of  drapery  hardware  in 
the  United  States.  In  1980,  Newell  had 
domestic  drapery  hardware  sales  of 
approximately  $32  million  and  a  14.15% 
market  share.  SDH  was  the  sixth  largest 
drapery  hardware  manufacturer  in  the 
United  States.  In  1980,  SDH  had 
domestic  drapery  hardware  sales  of 
approximately  $17  million,  and  a  7.46% 
market  share.  The  combination  of 
Newell  and  SDH  increased  Newell's 
market  share  to  21.61%. 

The  market  for  the  manufacture  and 
sale  of  drapery  hardware  in  the  United 
States  is  highly  concentrated.  The  four 
largest  firms  accounted  for  78.48%.  and 
the  six  largest  firms  had  95.03%  of  1980 
domestic  sales.  The  merger  raised  the 
Herfindahl-Hirschman  Index  (HHI)  from 
2238  to  2448  in  1980.  The  HHI,  a  measure 
of  market  concentration,  is  the  sum  of 
the  squares  of  the  market  shares  of  each 
competitor.  Thus,  the  effect  of  this 


acquisition  may  be  substantially  to 
lessen  competition  in  the  manufacture 
and  sale  of  drapery  hardware  in  the 
United  States. 

The  United  States  and  the  defendant 
have  engaged  in  extensive  pretrial 
discovery.  Upon  the  proposal  of  the 
defendant,  settlement  negotiations  have 
been  conducted.  These  negotiations 
have  resulted  in  the  proposed  Final 
Judgment  which  is  the  subject  of  this 
Statement. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the 
APPA.  The  proposed  Final  Judgment 
constitutes  no  admission  by  any  party 
as  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  APPA. 
entry  of  the  proposed  Final  judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment 
is  in  the  public  interest. 

A.  Divestiture 

The  proposed  Final  Judgment  requires 
Newell  to  divest  all  of  its  ownership  in 
and  control  over  Judd,  within  180  days 
of  the  entry  of  the  Final  Judgment,  to  a 
purchaser  who  intends  to  operate  it  as  a 
viable  and  ongoing  business  engaged  in 
the  manufacture  and  sale  of  drapery 
hardware.  At  the  request  of  a 
prospective  purchaser,  Newell  must  sell 
less  than  all  of  Judd's  assets  but  only 
with  the  written  approval  of  the  United 
States  and  only  if  such  assets  are 
capable  of  being  operated  as  a  viable 
and  ongoing  business  engaged  in  the 
manufacture  and  sale  of  drapery 
hardware.  Newell  is  not  required  to 
finance  the  sale  of  Judd  or  any  of  Judd's 
assets. 

Divestitute  shall  be  accomplished 
through  an  independent  broker, 
previously  selected  by  the  parties  in 
accordance  with  the  agreement  attached 
to  the  proposed  Final  Judgment,  with  full 
power  and  authority  to  carry  out  the 
divestiture.  This  procedure  will  ensure 
that  divestiture  will  be  effected  in  an 
expeditious  manner.  The  independent 
broker  will  commence  efforts  to  effect 
divestiture  immediately  upon  the  filing 
of  the  proposed  Final  Judgment  with  the 
Court.  Newell  must  use  its  best  efforts  to 
assist  the  independent  broker  in 
promoting  the  sale  of  Judd.  The 
independent  broker  will  attempt  to  sell 
Judd  at  the  highest  price  attainable. 

After  receiving  notice  by  the 
independent  broker  of  the  terms  and 
conditions  of  a  proposed  sale,  either 


party  may  object  to  the  proposed  sale. 
Either  party's  objection  shall  be 
sufflcient  to  bar  the  sale  unless  the 
Court  approves  the  sale. 

If  the  independent  broker  has  not 
effected  divestiture  within  180  days 
following  entry  of  the  proposed  Final 
Judgment,  Newell's  obligation  to  divest 
Judd  shall  be  terminated.  However,  if 
there  is  a  potential  purchaser  seriously 
interested  in  buying  Judd.  the  Court  may 
extend  Newell's  obligation  of  divestiture 
for  such  additional  period  of  time  as 
may  be  reasonably  necessary  to 
complete  negotiations  and  e^ect  the 
sale. 

Until  the  divestitute  of  Judd  is 
accomplished,  the  Stipulation  and  Hold 
Separate  Order  entered  by  the  Court, 
which  requires  Newell  to  maintain  and 
operate  Judd  as  a  separate  and  ongoing 
business  enterprise,  shall  remain  in 
effect  and  Newell  shall  comply 
therewith. 

In  addition,  at  the  option  of  the 
purchaser,  Newell  is  required  to 
»  transport,  at  its  expense,  to  a  location 
selected  by  the  purchaser,  some  or  all  of 
the  assets  which  Newell  previously 
transferred  from  Judd's  operation  in 
Wallingford,  Connecticut.  The  assets  are 
specified  in  Schedule  A  to  the  proposed 
Final  Judgment.  The  method  of 
transportation  shall  be  at  the 
purchaser's  discretion,  reasonably 
exercised,  although  Newell  shall  not 
incur  an  expense  greater  than  the 
expense  to  transport  the  assets  back  to 
Wallingford. 

Finally,  at  the  option  of  the  purchaser, 
for  a  period  not  to  exceed  three  months. 
Newell  is  required  to  provide  assistance 
to  aid  the  purchaser  in  re-establishing  a 
staff  of  field  service  representatives  that 
is  capable  of  servicing  Judd's  customers. 

B.  Other  Provisions 

The  proposed  Final  Judgment  enjoins 
Newell  for  ten  years  from  acquiring  any 
of  the  assets  or  stock  of  any  person 
engaged  in  the  manufacture  or  sale  of 
drapery  hardware  in  the  United  State» 
without  first  obtaining  the  approval  of 
the  United  States.  If  the  United  States 
objects.  Newell  can  seek  the  Court's 
approval,  but  must  bear  the  burden  of 
proof  that  the  acquisition  will  not  lessen 
competition  or  tend  to  create  a 
monopoly.  Newell  may  acquire  drapery 
hardware  manufacturing  equipment  in 
the  ordinary  course  of  its  business. 

The  proposed  Final  Judgment  also 
contains  reporting  provisions  and 
visitation  rights  that  will  permit  the 
United  States  to  determine  and  secure 
compliance  with  the  Final  Judgment. 
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IV 

Jtemetb'aa  AvaiJabh  to  Pbtential  Private 
LitigoMs 

Entiy  of  the  proposed  Final  Judgment 
will  have  no  effect  on  the  ri^tsof 
penone  who  may  have  been  injured  by 
the  alleged  violation.  Private  plaintiffs 
may  nie  for  any  remedy  they  deem 
a|qini|»iate.  However,  pursuant  to 
Section  5(a)  of  the  Claytm  Act  15 
U&C  16(a).  this  Final  Jodgemrat  may 
not  be  used  as  prima  facie  evidence  in 
private  litigation. 


Procedures  A  vailable  for  Modification 
of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  An>A  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wants  to 
comment  must  do  so  within  sixty  (60) 
'Hiys  of  the  date  of  publications  of  this 
Competitive  Impact  Statement  in  the 
Federal  Regisler.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Ralph  T.  Giordano,  Chief, 
New  York  Field  Office.  Antitrust 
Division,  United  States  Department  of 
Justice,  26  Federal  Plaza,  Room  3630, 
New  York.  New  York  lQ27a 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  relief  sought  in  the  Complaint  is 
the  divestiture  of  ]udd.  the  proposed 
Final  Judgment  requires  that  Newell. 
through  an  independent  broker,  divest 
Judd  within  six  months  after  entry  of  the 
Final  Judgment 

The  United  States  considered  the 
alternative  to  the  proposed  Final 
Judgment  of  proceieding  to  trial  on  the 
merits.  While  the  United  States  was 
confident  of  its  ability  to  succeed 
ultimately  after  a  trial,  it  is  likely  that 
after  as  successfully  trial  a  court  would 


order  divestiture  Substantially  the  same 
as  that  to  which  t^e  parties  have  now 
agreed.  Thus,  the  proposed  Final 
Judgment  fully  achieves  the  objectives 
sought  by  the  Unii  ed  States  and  is 
preferable  to  proc  ceding  to  a  trial  on  the 
merits. 

vn 

Determinative  Do  7uments 

There  are  no  materials  or  documents 
which  the  United  States  considered 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
no  documents  are  {being  Hied  along  with 
this  Competitive  linpact  Statement. 

Dated:  April  1, 19^,  New  York.  New  York. 

Respectfully  subnitted. 

Lowell  L  Jacobs, 

Martha  E.  Gifford, 

Geoffi^  Swaebe, 

Belinda  Johnson, 

Attorneys,  Departan  nl  of  Justice,  Antitrust 
Division,  28  Federal  piaza.  Room  3630,  New 
Yoiic.  New  Yotk  102^  (212)  2e«-0e5a 

Certificate  ofSei 

I,  Lowell  L.  Jacobs,  hereby  certify  that 
on  this  day  of  April  3, 1985, 1  served  a 
copy  of  the  foreg(^ng  Competitive 
Impact  Statement  upon  William  S. 
D'Amico,  Esq.,  D'^mico,  Luedtke, 
Demarest  &  Goldeto,  1920  N  Street  NW.. 
Washington,  D.C.  E0036,  counsel  for 
defendant  Newell  Companies,  Inc.,  by 
Express  Mail. 
Lowell  L.  lacobs. 

Attorney,  Departmer  t  of  Justice,  Antitrust 
Division,  2fl  Federal  f  laza,  Room  3630,  New 
Yoric,  New  York  1027B.  (212)  264-0659. 
[PR  Doc.  85-8635  Filed  4-9-65;  8:45  am] 
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Drug  Enforcemeif  Administration 

Manufacturer  of  dontroiled 
SubstancM;  Reg^tratlon  Application; 
Knoll  Pharmaceuflcat  Co. 

Pursuant  to  9  13  H. 43(a)  of  Title  21  of 
the  Code  of  Federi  1  Regulations  (CFR), 
this  is  notice  that  (Jn  November  16, 1984, 
Knoll  Pharmaceutical  Company.  30 
North  Jefferson  Hoed,  Whippany,  New 
Jersey  07981,  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classed  of  controlled 
substances  listed  Uelow: 


Onti 

Sctwd- 
ule 

Oihyctromofphine  (9145).._.. 

H)rdromorphotM  (8150) 

II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  also  file  comments  or  objections  to 
the  issuance  of  the  above  application 
and  may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Departmeat  of  Justice. 
1405 1  Street.  NW.,  Washington.  DX). 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (30  days  fhjm 
publication). 

Dated:  April  4, 1986. 
Gene  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 
[FR  Doc.  85-8577  Filed  4-S-8S;  8:45  am] 
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Manufacturer  of  Controiad 
Substancas;  Raglatration  Application: 
l/LO.  Pttannacautical,  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  December  14, 1984. 
M.D.  Pharmaceutical  Inc..  3501  West 
Garry  Avenue,  Santa  Ana.  California 
92704,  made  application  to  the  Drug 
Enforcement  Administraticm  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Memytpnenktate  (1724).. 
DiphericwytltB  (9170) 


Schetf- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street,  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  May  10, 1985. 
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Dated  April  4. 19SS. 
GwMlLHakl^ 

Deputy  Assistant  Admiiu'strator.  Office  of 

Diversion  Control,  Drug  Enforcentenl 

Administration. 

[FR  Doc.  85-B560  Filed  4-«-a5:  &45  am] 


Manufacturer  Of  Controltod 
SulMtancas;  RaglatraHon  Application; 
Waatem  Fltar  Laboratorlaa,  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  May  9, 1884, 
Western  Fher  Laboratories,  Inc., 
Carretera  132  KM.  25.3  P.O.  Box  7468, 
Ponce,  Puerto  Rico  00732,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  &:hedule  II 
controlled  substance.  Phenmetrazine 
(1631). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement' Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  [Room  1112),  and  must 
be  filed  no  later  than  May  10, 1965. 

Dated:  April  4. 1985. 
Gene  R.  Halalip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  85-8579  Filed  4-9-85:  8:45  am| 
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Controlled  SutMtances;  Dudley  B. 
Turner  Jr.,  D.O.;  Revocation  and  Denial 
of  Application 

On  February  1, 1985,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  order 
to  show  cause  to  Dudley  B.  Turner  Jr., 
D.O.  (Respondent).  4(30  Market  Street, 
Williamsport,  Pennsylvania  17701 
seeking  to  revoke  DEA  Certificate  of 
Registration  AT2447642,  and  to  deny 
any  pending  applications  for  renewal  of 
that  registration.  The  statutory  predicate 
under  21  U.S.C.  824(a)(2)  was  the 
conviction  of  Respondent  on  September 
6, 1964,  in  the  Court  of  Common  Pleas  of 


Lycoming  County,  Pennsylvania,  of  eight 
counts  of  "prescription  of  controlled 
substance  in  a  manner  not  in 
accordance  with  treatment  principles 
accepted  by  a  responsible  segment  of 
the  medical  profession."  Hiese  are 
felony  offenses  relating  to  controlled 
substances. 

Respondent,  through  counsel, 
explicitly  waived  his  opportunity  for  a 
hearing  and  submitted  a  statement 
regarding  his  position  on  the  proposed 
revocation  of  the  DEA  Certificate  of 
Registration  previously  issued  to  him. 
The  Acting  Administrator  finds  that 
Respondent  has  waived  his  opportunity 
for  a  hearing  under  21  CFR  1301.54(c), 
and  enters  this  Bnal  order  on  the  record 
as  it  appears.  21  CFR  1301.54  (d)  and  (e). 

The  Acting  Administrator  finds  that  a 
grand  jury  sitting  in  Lycoming  County, 
Pennsylvania,  returned  a  3e-count 
indictment  against  Respondent,  charging 
him  with  violations  of  Pennsylvania  Act 
64,  Section  13(a)(14).  Respondent  pled 
guilty  to  seven  counts  of  distribution  of 
various  controlled  substances  including 
Preludin,  Seconal,  Tuinal,  Parest  and 
Qualude. 

The  Acting  Administrator  finds  that 
the  Pennsylvania  Bureau  of  Narcotic 
Investigations  and  Drug  Control 
(Bureau)  began  an  investigation  of 
Respondent  in  December,  1981.  The 
investigation  was  instituted  as  a  result 
of  reports  from  the  Williamsport  Police 
Department  that  numerous  Schedule  II 
prescriptions  written  by  Respondent 
were  appearing  at  area  pharmacies. 
Monthly  Schedule  II  reports,  which  the 
pharmacies  are  required  to  maintain, 
confirmed  that  Respondent  was  writing 
excessive  numbers  of  Schedule  II 
prescriptions.  These  prescriptions  were 
written  primarily  in  the  names  of  two 
young  men.  A  review  of  these  records 
revealed  that  Respondent  prescribed  120 
Seconal;  270  Tuinal:  60  Parest;  120 
lonamin  340  Valium;  and  54  ozs.  of 
Tussionex  in  September.  1981  for  one  of 
these  men.  He  prescribed  810  Preludin 
and  270  Dilaudid  for  the  same  young 
man  in  October  and  November,  1981. 
Respondent's  prescribing  with  respect  to 
the  other  young  man  were  similar.  In 
September,  1961,  he  prescribed  105 
Tuinal  for  this  individual.  Between 
September  and  December,  1981,  he 
prescribed  450  Darvocet-N  and  between 
September  1981  and  November.  1981,  he 
prescribed  62  ozs.  of  Tussionex. 

During  the  course  of  the  investigation, 
the  Pennsylvania  agent  conducting  the 
investigation  spoke  with  a  professor  at 
the  Philadelphia  School  of  Osteopathy. 
This  physician  examined  patient  profiles 
of  the  two  young  men  and  concluded 
that  Respondent's  prescriptions  for 
these  patients  were  excessive  and  not  in 


accordance  with  treatment  principles 
accepted  by  a  responsible  segment  of 
the  medical  profession.  The  professor 
also  told  the  Pennsylvania  agent  that 
Respondent's  medical  records,  which 
the  agent  seized  on  September  28, 1962, 
pursuant  to  a  search  warrant,  were  so 
abbreviated  as  to  be  improper. 

The  Pennsylvania  agent  interviewed 
one  of  the  individuals  receiving  the 
prescriptions  on  March  3, 1963.  This 
individual  told  the  agent  that  he  had 
paid  Respondent  for  the  prescriptions. 
The  individual  admitted  that  he  sold 
many  of  the  pills  that  he  received  by 
these  prescriptions  on  the  street.  He  said 
that  he  paid  Respondent  on  one 
occasion  up  to  $600  for  a  number  of 
prescriptions.  This  individual  told  the 
agent  that  Respondent  was  aware  that 
he  was  selling  drugs  on  the  street  but 
that  Respondent  counseled  him  to  "be 
careful".  The  agent  interviewed  the 
second  individual  on  April  8, 1963,  and 
his  statement  corroborated  that  of  the 
first  man.  He  told  the  agent  that  he 
could  get  anything  he  wanted  from 
Respondent  and  that  following  an  initial 
contact  in  1977  or  1978,  Respondent  did 
not  medically  examine  him.  Respondent 
prescribed  for  this  individual  upon 
request.  Respondent  told  this  individual 
that  he  was  aware  that  the 
Pennsylvania  authorities  were 
investigating  him  and  therefore  to  be 
"careful"  in  filling  the  prescriptions. 

The  Acting  Administrator  further 
finds  that  the  Pennsylvania  agent  and 
others  interviewed  Respondent  on  July 
20, 1983.  At  this  interview.  Respondent 
admitted  to  the  agent  that  he  had 
prescribed  "too  many"  Dilaudids  to  the 
first  individual  in  October,  1981.  He  also 
admitted  that  his  prescriptions  to  this 
person  were  not  good  medical  practice. 
As  to  the  second  individual,  Respondent 
stated  that  he  did  not  realize  that  he 
was  prescribing  so  many  controlled 
substances.  He  admitted  to  the  agent 
that  what  he  was  doing  was  "not  what 
you  might  call  good  medical  practice." 
Respondent  said  that  he  was  not  aware 
that  the  second  individual  was  in  to  see 
him  since  he  did  not  take  the  time  to 
"pull  the  card"  and  "go  and  bring  it  up 
to  date." 

The  Acting  Administrator  has 
carefully  considered  Respondent's 
position  statement.  The  submission  from 
Respondent  consists  largely  of  copies  of 
letters  that  were  submitted  at 
Respondent's  sentencing  hearing  and  a 
photostat  of  portions  of  the  sentencing 
hearing  before  a  Pennsylvania  state 
court  judge.  Respondent  operated  his 
own  medical  practice  from  the  early 
19408  until  1976.  At  that  time  he 
assumed  full  time  employment  at  the 
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United  States  Penitentiary  in  Lewisburg, 
Pennsylvania  as  chief  medical  officer, 
working  several  evenings  a  week  at  his 
former  practice.  It  was  during  this 
period  that  Respondent  wrote  the 
prescriptions  which  were  the  basis  of 
the  charges  against  him  and  his  ultimate 
plea  of  guilty.  In  his  submission. 
Respondent  presented  evidence  that  he 
was  a  good  employee  at  Lewisburg 
Penitentiary.  He  also  submitted 
evidence  firom  a  broad  spectrum  of 
community  residents  in  the 
Williamsport  area  that  he  had  provided 
competent  and  caring  medical  attention 
over  the  years  and  that  he  was  the  only 
osteopath  practicing  in  Williamsport. 
Among  those  individuals  submitting 
letters  or  testimony  at  the  sentencing 
hearing  were  various  area  physicians. 

While  the  Acting  Administrator  is 
impressed  by  the  sincerity  of  the 
testimony  concerning  Dr.  Turner,  this 
testimony  in  no  way  explains  or 
mitigates  Respondent's  actions  leading 
to  his  plea.  Indeed,  none  of  the 
submissions  touch  on  Respondent's 
ability  to  responsibly  handle  controlled 
substances,  which  is  the  central  issue  in 
this  proceeding  or  any  other  proceeding 
brought  to  revoke  a  registration  or  deny 
an  application.  Respondent's  submission 
in  no  way  describes  Respondent's 
current  need  for  controlled  substances 
prescribing  and  dispensing  privileges  or 
his  current  professional  situation.  The 
Acting  Administrator  is  not  convinced 
that  Respondent  can  once  again  assume 
the  heavy  responsibilities  imposed  by 
DEA  registration,  and  can  professionally 
and  competently  handle  controlled 
substances.  The  public  should  not  be  put 
at  risk  that  Respondent  may  choose 
again  to  exercise  bad  judgment  or 
engage  in  something  less  than  the 
competent  practice  of  osteopathy  in  his 
prescribing  of  controlled  substances. 

Having  examined  the  record  in  this 
Matter,  the  Acting  Administrator  finds 
that  he  has  the  statutory  authority  under 
21  U.S.C.  824(a)(2)  to  revoke 
Respondent's  certificate  of  registration 
and  to  deny  any  pending  applications 
for  renewal.  Hie  Acting  Administrator, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100.  hereby  revokes  Certificate  of 
Registration  AT2447642  previously 
issued  to  Dudley  B.  Turner  Jr..  D.O..  and 
denies  any  pending  applications  for 
renewal,  effective  May  10. 1985. 

Dated  April  3. 1985. 
lohnCLawn. 
Acting  Administrator. 
(FR  Doc  85-8578  Filed  4-»-«5:  8:45  am) 


LEGAL  SERVICES  CORPORATION 


One-Thne  Qrant  Afrard; 
Announcement 


aoency:  Legal  Sen  ices 
action:  Announcefient 
Grant  Award. 


Corporation, 
of  One-Time 


summary:  The  Leg^I  Services 
Corporation  (LSC)  announces  its  intent 
to  award  a  one-time,  non-recurring  grant 
of  $70,000  to  the  Adierican  Corporate 
Counsel  Institute  (ACCI).  This  grant  will 
be  for  a  one-year  tqrm.  It  will  be 
awarded  pursuant  \q  authority  conferred 
by  Sections  1006(aIl](B)  and  1006(A)(3) 
of  the  Legal  Services  Corporation  Act  of 
1974,  as  amended,  ki  response  to  an 
unsolicited  proposal  submitted  by  ACCI 
for  assistance  in  continuing  ACCI's 
Corporate  Pro  Bono  Activation  Program. 
The  grant  will  not  be  subject  to 
automatic  refunding  rights  or  entitled  to 
any  rights,  includin ;  hearing  rights, 
under  Section  1011  of  the  LSC  Act,  as 
amended,  or  LSC  ngulations 
promulgated  thereii  nder. 

This  public  noticf  is  issued  pursuant 
to  Section  1007  (F)  |)f  the  LSC  Act.  with 
a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  calendar! days  from  date  of 
publication  of  this  Kotice.  The  grant 
award  will  not  become  effective  and  no 
grant  funds  will  distributed  prior  to 
expiration  of  this  thirty-day  period. 

DATE:  All  comments  and 
recommendations  ijiust  be  received  by 
the  Program  Devel(|pment  and 
Substantive  Support  Unit  within  the 
Office  of  Field  Services  of  the  Legal 
Services  Corporatiin  within  thirty  (30) 
calendar  days  of  peblication  of  this 
notice.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  T.  Moses  III,  Esq.,  Legal 
Services  Corporation,  Office  of  Field 
Services,  Program  development  and 
Substantive  Suppoh  Unit,  733  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005, 
(202)  272-4356.        | 

SUPPLEMENTARY  INFORMATION:  This 
grant  will  be  the  sa:ond  award  to  the 
American  Corporate  Counsel  Institute. 
This  501(c)(3)  corperation  was 
established  by  the  American  Corporate 
Counsel  Association  (ACCA)  to  support 
the  Association's  endeavors  in  the  fields 
of  education,  resea  rch  and  community 
service.  The  ACCi^  /ACCI  Pro  Bono 
Program  was  origiqally  funded  by  LSC 
in  October  1983.  Tl^is  Pro  Bono  Program 
performs  a  varietypf  activities  to 
stimulate  the  development  and 
expansion  of  corporation  law 
department  pro  bopo  projects.  The 


Program  fosters  pro  bono  commitments 
by  attorneys  employed  by  corporation 
law  departments  as  well  as  from  outside 
counsel  retained  by  corporations.  These 
corporation  sponsored  projects  provide 
civil  legal  assistance  to  poor  individuals 
and  generally  work  cooperatively  with 
local  LSC-funded  field  programs. 
Thomas  Opsui, 

Interim  President,  Legal  Services 

Corporation. 

[FR  Doc.  85-B645  Filed  4-»-85:  8:45  am] 

MLUNO  COOE  M20-35-M 


NATIONAL  S(^IENCE  FOUNDATION 

Advisory  Panel  for  Anthropological 
Systemstlc  Collections;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Advisory  Panel  for  Anthropological 
Systematic  Collections. 

Date  and  time:  April  26, 1985.  9K)0  a.m. — 
5:00  p.m. 

Place:  National  Science  Foundation.  1800 
C.  St.,  NW,  Washington.  DC  20550,  Room 
1141. 

Type  of  meeting:  Closed. 

Contact  person:  Mary  W.  Greene,  Assoc. 
Program  Director  for  Anthropology.  Room 
320,  National  Science  Foundation. 
Washington.  DC  20SS0.  (202)  3S7-7B04. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  systematic  anthropological 
collections. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reveiwed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6. 1979. 

M.  Rebecxa  Winkler. 
Committee  Management  Officer. 
April  5, 1985, 
[FR  Doc.  85-8841  Filed  4-5-85:  4:45  pm| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Medical  Uses 
of  isotopes;  ReestabHshment 

aqency:  Nuclear  Regulatory 

Commission. 

ACTION:  The  purpose  of  this  notice  is  to 

announce  the  reestablishment  of  the 

Advisory  Committee  on  Medical  Use  of 

Isotopes  for  an  additional  two-year 

period. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  and  after  consultation 
with  OS  A,  the  Nuclear  Regulatory 
Commission  has  determined  that 
reestablishment  of  this  advisory 
committee  is  in  the  public  interest.  This 
committee  provides  advice  with  respect 
to  the  development  of  standards  and 
criteria  for  regulating  and  licensing  uses 
of  radionuclides  in  human  subjects.  It 
also  provides  advice  and  consultation 
with  respect  to  individual  applications 
on  user  qualifications  and  the  human 
use  of  radiation  sources. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Vacca,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Telephone  (301) 
427-4112. 

Datrd  at  Washington.  D.C.,  this  5th  day  of 
.April  1985. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  85-6600  Filed  4-»-85: 8:45  am] 

BILLING  CODE  7SMM>1-M 


Publication  Sales  Program  with  the 
Government  Printing  Office 

Notice  is  hereby  given  that  effective 
May  7, 1985,  the  Nuclear  Regulatory 
Commission  (NRC)  will  no  longer  be  a 
consigned  sales  agent  for  the  U.S. 
Government  Printing  Office  (GPO)  for 
the  printing,  inventory  control,  and 
public  sale  of  NRC  publications. 
Consistent  with  the  provisions  of  Title 
44  section  1708  of  the  U.S.  Code  that 
govern  recovery  costs  related  to 
government  publications,  the 
Superintendent  of  Documents  will 
perform  the  sale  and  distribution  of  NRC 
publications. 

To  provide  service  to  customers  for 
NRC  publications,  the  GPO  has 
established  a  special  mailing  address 
and  telephone  number.  NRC 
publications  may  be  ordered  by  calling 
(202)  275-2060  or  (202)  275-2171  or  by 
writing  to  the  Superintendent  of 
Documents,  U.S.  Goverrmient  Printing 
Office.  Post  Office  Box  37082. 


Washington.  D.C.  20013-7062.  All  orders 
should  clearly  identify  the  NRC 
publication  number  and  the  requester's 
GPO  deposit  account,  or  VISA  or 
Mastercard  ntmiber  and  expiration  date. 

Subscription  account  service  will  also 
continue  to  be  available  for  selected 
periodic  NRC  pubUcations.  Anyone 
wishing  to  inquire  about  a  subscription 
account  or  subscribe  to  a  periodic  NRC 
publication  may  do  so  by  calling  GPO  at 
(202)  783-3238.  Further  information 
concerning  the  availability  of 
subscription  services  vnll  be  announced 
by  GPO. 

The  NRC  will  continue  to  participate 
in  the  National  Technical  Information 
Service  Program.  Individuals  or 
organizations  may  continue  to  purchase 
NRC  documents  at  NTIS  subject  to  NTIS 
procedures  and  prices. 

Dated  at  Bethesda,  MD.  this  3rd  day  of 
April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Noiry, 
Director,  Office  of  Administration. 
[FR  Doc.  85-8604  Filed  4-»^.  8:45  am] 
BILUNa  CODE  7SMM>1-M 


[Dockat  No.  50-13] 

Babcock  ft  Wilcox  Co.;  Order 
Authorizing  Dismantling  of  Facility  and 
Disposition  of  Component  Parts 

By  application  dated  August  7, 1984, 
as  supplemented,  Babcock  &  Wilcox 
Company  (the  licensee)  requested 
authorization  to  dismantle  the  critical 
facility.  License  No.  CX-10,  located  near 
Lynchburg,  Virginia,  and  to  dispose  of 
the  component  parts,  in  accordance  with 
the  plan  submitted  as  part  of  the 
application.  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  FaciHty,  Disposition  of 
Component  Parts,  and  Termination  of 
Facility  License"  was  published  in  the 
Federal  Register  on  September  18. 1984 
at  49  FR  36579.  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  foimd  that  the 
dismantling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  of  the 
fmdings  is  set  forth  in  the  concurrently 
issued  Safety  Evaluation  by  the  Office 
of  Nuclear  Reactor  Regulation. 


The  Commission  has  prepared  an 
Environmental  Assessment  for  the 
proposed  action.  Based  on  that 
Assessment,  the  Commission  has 
determined  that  the  proposed  action  will 
not  result  in  any  significant 
environmental  impact  and  that  an 
Environmental  Impact  Statement  need 
not  be  prepared. 

Accordingly,  Babcock  &  Wilcox 
Company  is  hereby  authorized  to 
dismantle  the  critical  facility  covered  by 
License  No.  CX-10,  as  amended,  and 
dispose  of  the  component  parts  in 
accordance  with  its  dismantling  plan 
and  the  Commission's  rules  and 
regulations. 

After  completion  of  the  dismantling 
and  disposal,  B&W  will  submit  a  report 
on  the  radiation  survey  it  will  perform  to 
confirm  that  radiation  and  surface 
contamination  levels  in  the  facility  area 
satisfy  the  values  specified  in  the 
dismantling  plan  and  in  the 
Commission's  guidance.  Following  an 
inspection  by  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facility, 
consideration  will  be  given  to  issuance 
of  a  further  order  terminating  Facility 
License  No.  CX-10. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  B&W  application  for 
authorization  to  dismantle  the  facility 
and  dispose  of  component  parts,  dated 
August  7, 1984.  as  supplemented,  (2)  the 
Commission's  related  Safety  Evaluation, 
and  (3)  the  Environmental  Assessment. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  Copies  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  April  1985. 
Hugh  L.  Thompson,  |r., 

Director,  Division  of  Licensing. 

[FR  Doc.  85-6605  Filed  4-»-85:  8:45  am] 

BILLING  CODE  7tMM>1-« 


[Doclcat  No*.  SO-317  and  50-318] 

Baltimore  Gas  and  Electric  Co^ 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  proposed 
amendments  which  would  change  the 
expiration  date  for  the  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  1  Operating 
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Licenae.  DPR-53  irom  ]uly  7. 2009.  to 
July  31. 2014.  and  change  the  expiration 
date  for  the  Calvert  Cliffs  Nudeaiv 
Power  Plant  Unit  2  Operating  License. 
DPR-65.  from  July  7. 2006.  to  August  13. 
2016. 

kUntification  off  Pwpoaed  Action 

The  currently  licensed  term  for 
Calvert  Cliffs  Units  1  and  2  is  40  years 
commencing  with  issuance  of  the 
construction  pennit  (July  7. 1969). 
Accounting  for  the  time  that  was 
required  for  plant  construction,  this 
represents  an  effective  operating  license 
term  of  35  years  of  Unit  1  and  33  years 
for  Unit  2.  The  licensee's  application 
dated  June  15. 1964  requests  a  40-year 
operating  license  term  for  Calvert  Cliffs 
Units  1  and  2. 

Sumniary  of  EBvifaaniantal  AssesanwDt 

The  NRC  staff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  change  in  the  expiration  dates 
of  tlie  Operating  Licenses  for  Calvert 
Clifiis  Units  1  and  2.  This  evaluation 
considered  the  previous  environmental 
studies,  including  the  "Final 
Environmental  Statement  Relating  to 
Operation  of  Calvert  Cliffs  Nuclear 
Power  Plant  Unite  1  and  2"  April  1973. 
and  more  recent  NRC  policy. 

RaiBalogical  Impacto 

Although  the  population  in  the  vicinity 
of  Calvert  Cliffs  Unite  1  and  2  has 
increased,  the  site  requirements  of  10 
CFR  Part  100  are  still  met  with  regard  to 
Exclusion  Area  Boundary,  Low 
Population  Zone,  and  nearest  population 
center  distances.  In  addition,  the 
proposed  additional  years  of  reactor 
operation  do  not  increase  the  annual 
public  risk  from  reactor  operation. 

With  regard  to  normal  plant 
operation,  the  licensee  complies  with 
NRC  guidance  and  requirements  for 
keeping  radiation  exposures  "as  low  as 
is  reasonably  achievable"  (ALARA)  for 
occupational  exposures  and  for  radio- 
activity in  effluente.  Hie  licensee  would 
continue  to  comply  with  these 
requiremente  during  any  additional 
yean  of  facility  operation  and  also 
apply  advanced  technology  when 
available  and  appropriate. 

Noii*RadkriogicaI  Impacto 

The  NRC  review  identified  no 
additional  degradation  of  the  habitat 
surrounding  Calvert  Cliffs  with  regard  to 
indigenous  plant  and  animal  species, 
including  those  that  are  commercially 
valuable,  for  the  additional  years  of 
facility  operation.  In  addition  the 
National  Pollutant  Discharge 
EUmination  System  pennit  provides 
additional  envircmmental  protection. 


Finding  of  No  Signi|icant  Impact. 

The  staff  has  rev^wed  the  proposed 
change  to  the  expirition  dates  of  the 
Calvert  Cliffs  Unitsll  and  2  Facility 
Operating  Licenses  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  enMronmental 
assessment,  the  staff  concluded  that 
there  are  no  significant  radiological  or 
nonradiological  imi^cts  associated  with 
the  proposed  action  and  that  the 
proposed  license  amendments  will  not 
have  a  significant  enect  on  the  quality 
of  the  human  envin^nment.  Therefore, 
the  Commission  hai^determined, 
pursuant  to  10  CFR  Dl.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  ameniments. 

For  further  detail^  with  respect  to  this 
action,  see  (1)  the  (^plication  for 
amendments  dated  June  15, 1984,  (2)  the 
Final  EnWronmental  Statement  Relating 
to  Operation  of  Calvert  Cliffs  Nuclear 
Power  Plant  Units  ijand  2,  April  1973, 
and  (3]  the  Environiiental  Assessment 
dated  April  3, 1985.  These  documents 
are  available  for  public  inspection  at  the 
Commission's  Pubic:  Document  Room, 
1717  H  Street,  NW.  Washington.  D.C. 
20555  and  at  the  Cuvert  County  Library, 
Prince  Frederick,  Nwryland. 


Dated  at  Bethesda. 
of  April  3, 1985. 

For  the  Nuclear  Regiilatory 
Gua  C.  Lainaa, 


bilaryland,  this  3rd  day 
Commission. 


Assistant  Director  for 
Division  of  Licensing. 
[FR  Doc.  85-8606  Filei 
■NJJNQ  CODE  7SM>-01-«I 


(grating  Reactor. 
4-»-85:  8:45  am) 


(Docket  No.  70-3014 

Hnding  of  No  Significant  Impact; 
laauance  of  Specia  Nudoar  Matorial 
Licanae  No.  SNM-»5P;  Northeaat 
Nuclear  Enargy  CoL,  Watarford,  CT 

The  U.S.  NuclearJRegulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  Lsense  No.  SNM-1950 
to  pennit  the  receipt,  possession, 
inspection,  and  stoiage  of  unirradiated 
nuclear  fuel  assemblies  at  the  Millstone 
Nuclear  Power  Plant,  Unit  3,  in 
Waterford,  Connecjicut.  The 
unirradiated  fuel  assemblies  will  be  for 
eventual  use  in  the  Millstone  Nuclear 
Power  Plant,  Unit  3|  once  its  operating 
license  is  issued. 

The  Commission's  Division  of  Fuel 
Cycle  and  MaterialSafety  has  prepared 
an  Environmental  A^essment  related  to 
the  issuance  of  Special  Nuclear  Material 
License  No.  SNM-^50.  On  the  basis  of 
this  assessment,  tht  Commission  has 
concluded  that  the  environmental 
impact  created  by  ^e  proposed 


licensing  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Silver  Spring,  Maryland,  this  4th 
day  of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow, 

Acting  Chief,  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

[FR  Doc.  85-8607  Filed  4-»-85:  8:45  am] 
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[Docket  No.  50-275] 

Pacific  Gaa  and  Electric  Co^ 
ConakJeration  of  laauance  of 
Amendment  to  Facility  Operating 
Licenae  and  Propoaed  No  Significant 
Hazarda  Conalderation  Determination 
and  Opportunity  for  Hearing; 
Correction 

In  FR  Doc.  85-5525  appearing  on  page 
9338,  in  the  issue  of  Thursday,  March  7, 
1985,  make  the  following  change  in  the 
notice  captioned  as  above: 

Line  4— change  "DPR-76"  to  "DPR- 
80" 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  April.  1985. 

For  the  Nuclear  Regulatory  Commissioik 
George  W.  Knl^ton, 

Chief  Licensing  Branch  No.  3,  Division  of 

Licensing. 

[FR  Doc.  8S-6608  Filed  4-9-85:  8:45  am) 

BILUNG  COOE  TSSO-Ot-H 


PRESIDENTS  ECONOMIC  POUCY 
ADVISORY  BOARD 

Meeting 

April  22. 1985. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  April  22, 
1985,  at  the  White  House,  Washington. 
D.C.  from  9:00  a.m.  to  1:00  p.m.  The 
purpose  of  this  meeting  is  to  review  and 
discuss: 

The  Strong  Dollar  and  Ite  Economic 
Implications 
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The  Federal  Budget 
Trade  Policy  and  Services 
The  Bonn  Summit 

"All  agenda  items  concern  matters 
listed  in  Section  552(b)  of  Title  5.  United 
States  Code,  specifically  sub-paragraphs 
(1).  (4),  (8)  and  (9)  thereof,  and  will  be 
closed  to  the  public." 
|ohn  A.  Svahn. 

Assistdht  to  the  President  for  Policy 
Development 

(FR  Doc.  85-8680  Filed  4-9-aS:  8:45  ain| 

MLUNO  CODE  31M-01-«I 


SMALL  BUSINESS  ADMINISTRATION 

(LIcmtM  No.  02/02-04191 

RISA  Capital  Asaociates;  Ucanaa 
SurrefKier 

Notice  is  hereby  given  that,  RISA 
Capital  Associates,  280  Oser  Avenue, 
Hauppauge.  New  York  11788,  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act).  RISA  Capital 
Associates  was  licensed  on  March  26, 
1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  February 
4, 1985,  and  accordingly  all  rights  and 
privileges,  and  franchises  therefrom 
have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 
Dated:  March  27, 1985. 
Robert  G.  Linebwry, 
Deputy  Associate  Administrator  for  ■ 
Investment. 

(FR  Doc.  85-8568  Filed  4-»-8,S;  8:45  am| 
WLUNaCOOE  Mns-oi-M 


(UecfiM  No.  09/09-03221 

Waaco  Capital,  Ltd^  Surrandar  of 
Ucanaa 

Notice  is  hereby  given  that  Wesco 
Capital,  Ltd.,  3471  Via  Lido,  Suite  204. 
Newport  Beach,  California  92663  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Wesco  Capital,  Ltd.  was  licensed  by  the 
Small  Business  Administration  on 
August  30, 1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  April  1, 1985,  and 
accordingly,  all  rights,  privileges,  and 


franchises  derived  thereform  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business 
Investment  Companies) 

Dated:  April  3, 1985. 
Robert  G.  UnebaiTy, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  85-8567  Filed  4-9-65;  8:45  am) 

WLUNQ  COOE  SOM-OI-M 


Waahlngton;  Region  X  Adviaory 
CouncM:  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Spokane,  Washington,  will  hold  a 
public  meeting  at  9:30  a.m.  on  Thursday, 
April  25, 1985,  in  Room  695.  U.S. 
Courihouse  Building,  West  920  Riverside 
Avenue,  Spokane,  Washington,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director, 
U.S.  Small  Business  Administration, 
Room  651,  U.S.  Courthouse  Building. 
Post  Office  Box  2167,  Spokane, 
Washington  99210,  telephone  (509)  456- 
3781. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  Z.  1985 

(FR  Doc.  85-8565  Filed  4-9-85:  8:45  ami 
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Louiaiana;  Region  VI  Adviaory  Council; 
Pui>Hc  Meeting 

The  US.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  New  Orleans.  Louisiana,  will  hold  a 
public  meeting  ert  10:00  a.m.  on  Friday, 
April  26, 1985,  at  333  St.  Charies 
Avenue,  Room  900.  The  meeting  will  be 
held  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administcation,  or 
others  present. 

For  further  information,  write  or  call 
T.A.  Aboussie,  District  Director,  U.S. 
Small  Business  Adniinistration,  1661 
Canal  Street,  New  Orleans,  Louisiana 
7Q112-2890,  (504)  589-2744. 
f^  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  2, 1985. 
(FR  Doc.  85-8Sae  Filed  4-A-SS:  8:45  am] 
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DEPARTMENT  OF  STATE 

(CM-9/t39] 

Study  Group  8  Of  the  U  A  OiganHatlon 
for  ttie  International  Radk) 
Conaultativa  Commltlaa  <CaR): 
Meeting 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  May  15-16. 1985  in  Conference 
Room  8A&B.  Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  The  meeting  will 
begin  at  9:30  a.m.  on  both  days. 

Study  Group  8  studies  matters  relating 
to  systems  of  radiocommunications  and 
radiodetermination  for  the  mobile 
services.  The  purpose  of  the  meeting  is 
to  review  JMeparations  for  the 
intematonal  meeting  of  Study  Group  8  in 
Geneva  in  November,  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  iiutructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  B.  Shrum,  State  Department, 
Washington,  D.C.  20S20;  telephone  (202) 
832-2592. 

Dated:  April  1. 1985. 
Richard  E  Shnim, 

Chairman.  U.S.  CCIR  National  Committee. 
(FR  Doc.  85-8531  Filed  4-»-B5: 8:45  am| 
■NjjNO  coot  «nmt-m 
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snipping  ^uuiuwiaiwg  wonwnm^at 
Suiioofmnlttaa  on  Safety  of  LJfa  at  Sea 
wonong  uroup  on  rwv  riuiacuuii. 


The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Working  Group  on  Fire 
Protection  will  conduct  an  open  meeting 
at  0930  on  April  24, 1965.  in  Room  1303 
of  the  Coast  Guard  Headquarters 
Building.  2100  Second  Street  SW.. 
Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
discuss  results  of  the  30th  session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection, 
February  4-8, 1965,  including:  use  of 
cargo  as  fuel,  location  of  fire  control 
plans,  flame  spread  test  for  interior 
finish  and  deck  coverings,  portable  and 
fixed  halon  units,  inert  gas  systems  for 
chemical  carriers,  guidelines  for  oil 
tankers  not  fitted  with  inert  gas  systems, 
materials  equivalent  to  steel,  bow  and 
stem  loading,  fire  integrity  of  deck 
penetrations,  alarm  systems,  helicopter 


i4in 
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facilities  and  other  miscellaneous 
subjects. 

nans  for  the  31th  session  of  the  IMO 
Subcommittee  on  Fire  Protection  will 
also  be  discussed  including:  smoke 
control  research,  cargo  tank  venting 
arrangements,  fire  fitting  systems  and 
materials  equivalent  to  steel. 

Member  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Donald  I.  Kertin,  U.S.  Coast  Guard  (G- 
MTH-4/1S).  Washington.  D.C.  20593. 
Telephone:  (202)  46Z-2197. 

Dated  March  20. 1965. 
SsBMl  V.  SnUh. 

Executive  Secretary,  S/u/^ing  Coordinating 
Committee. 
[PR  Doc  85-8530  Filed  4-0-8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

OfflM  Of  tlw  S«Gr«lary 

PubBc  Infornurtion  Cofcctlon 
RaqulranMfrts  SubmitlMl  to  OMB  for* 


Dated:  April  S.  1085. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureau(s)). 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  sind  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  20220. 

Inteinal  Revenue  Service 

OMB  No.  1545-0020 

Form  No.  IRS  Form  709 

Type  of  Review:  Extension 

Title:  United  States  Gift  Tax  Return 

OMB  No.  1545-0143 

Form  No.  IRS  Form  2290 

Type  of  Review:  Revision 

Title:  Heavy  Vehicle  Use  Tax  return 

OMB  No.  1545-0256 

Form  No.  IRS  Forms  941C  and  941C  PR 

Type  of  Review:  Revision 

Tide:  Statement  of  Correct  Information 

OMB  No.  1545-0575 

Form  No.  IRS  Forms  5330 

Type  of  Review:  Revision 

Title:  Return  of  Excise  Taxes  Related  to 

Employee  Benefit  Plans 
Clearance  Officer:  Garrick  Shear  (202) 

566-6150,  Room  5571. 1111 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224 
OMB  Reviewer:  N^lo  Sunderhauf  (202) 
395-6880,  OfficQ  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 


Bureau  of  Alcohol  Tobacco  and 
Firearms 

OMB  No.  1512-0149 

Form  No.  ATF  F  ^00  (5100.21) 

Type  of  Review:  Revision 

Title:  ApplicationJPermit  and  Report — 

Beer  and  Wine  fPuerto  Rico) 
OMB  No.  1512-OlSl 
Form  No.  ATF  29*  (5120.34) 
Type  of  Review:  Revision 
Title:  Prepayment  Tax  Return — ^Wine 

(Puerto  Rico] 
OMB  No.  1512-01S3 
Form  No.  ATF  F  2  WO  (5130.21) 
Type  of  Review:  E  einstatement 
Tide:  Prepayment  Tax  Return — Beer 
(Puerto  Rico) 

0 

3.51 

evision 

Permit  and  Report — 
I  (Products  (Puerto  Rico) 


OMB  No.  1512-021 
Form  No.  ATF  51] 
Type  of  Review:  P 
Title:  Application, 
Distilled  Spirits 
OMB  No.  1512-0211 
Form  No.  ATF  F  M10.52 
Type  of  Review:  Reinstatement  ^ 

Title:  Deferred  Tajc  Return— Distilled 

Spirits  (Puerto  Hico) 
OMB  No.  1512-0212 
Form  No.  ATF  F  5^0.53 
Type  of  Review:  Revision 
Title:  PrepaymentrTax  Return — Distilled 
Spirits  (Puerto  I^ico] 

1  Howard  Hood  (202) 
;  of  Alcohol,  Tobacco 
3om  2228,  Federal 
^nnsylvania  Avenue, 
3n,  D.C.  20226 
tilo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3^08,  New  Executive 
Office  Building,! Washington,  D.C. 
20503. 
James  V.  Nasch«,  |r., 

Departmental  Reports  Management  Office. 
(PR  Doc.  85-8646  Fil^d  4-9-85:  8:45  am] 
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Clearance  Officer 
568-7077.  Bureai 
and  Firearms, '. 
Building,  1200 1 
N.W.,  Washingl| 

OMB  Reviewer: 
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Debt  Managemeitt  Advisory 
Committee;  Closed  Meeting 

Notice  is  hereb  j  given,  pursuant  to 
Section  10  of  Pub.iL.  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
April  29  and  30  arid  May  1, 1985  of  the 
following  debt  management  advisory 
committee:  [ 

Pubilc  Securities  Association.  U.S. 
Government  an  d  Federal  Agencies 
Securities  Comi  nittee 


The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provided  for  working  sessions 
on  April  29  and  30,  and  the  preparation 
of  a  written  report  to  the  Secretary  of 
the  Treasury  on  May  1, 1965. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  Section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  Sections  552b(c) 
(4)  and  (9)(A)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  a  meeting  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  it  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  Section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature,  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
Section  552b(c)(9](a)  of  Tide  5  of  the 
United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance]  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
Section  552b  of  Title  5  of  the  United 
States  Code. 
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Dated:  April  S.  1965. 
fohn  |.  NMimke. 

Acting  Assistant  Secretary  (Domestic 
Finance/. 

|FR  Doc.  85-8644  Filed  4-9-85:  8:45  am) 
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UNITED  STATES  INFORMATION 
AQENCY 

United  States  Advisory  Commission 
on  Public  CNplomacy;  Meeting 

Meetings  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  in  Tokyo,  April  23-24;  Beijing, 
April  25-26;  Shanghai,  April  28;  and 
Hong  Kong.  April  29-30, 1985.  The 
Commission  will  meet  with  senior 
Embassy  officers  and  host  country 
government  officials,  business  and 
cultural  leaders;  observe  program 
activities  of  USIA's  posts;  and  consult 
with  senior  public  affairs  officers  from 
U.S.  embassies  in  Bangkok  and  Manila. 

The  Commission  will  also  visit  the 
East- West  Center  in  Honolulu,  Hawaii 
and  meet  with  its  Director  and  senior 
staff  members  on  May  1-3.*  1985. 

For  further  information,  please  call 
Gloria  Kalamets.  (202)  485-2468. 

Dated:  April  5, 1965. 
Charies  N.  Canmtro, 

Management  Analyst,  Federal  Register 

Liaison. 

[FR  Doc.  85-8527  Filed  4-9-85;  8:45  Hm| 

MLUNQ  COW  laao-ot-M 

Advisory  Board  for  Rwlio 
Broadcasting  to  Cuba;  Establishment 

The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba,  was  created  by 
Public  l,aw  98-111,  the  Radio 
Broadcasting  to  Cuba  Act. 

The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  shall  review  the 
effectiveness  of  the  activities  carried  out 
under  Public  Law  98-111,  and  shall 
make  recommendations  to  the  President, 
the  Director  and  the  Associate  Director 
for  Broadcasting  of  the  United  Stales 
Information  Agency  as  it  may  deem 
necessary. 

The  charter  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba  has  been 
nied  with  the  GSA  Committee 
Management  Secretariat  and  the  Library 
of  Congress. 

Dated:  April  2. 1965. 
ChaiiM  Z.  Wick. 
Director. 
{PR  Doc  85-8528  Filed  4-0-86;  8:45  am] 


Radio  Engineering  Advisory 
Committee;  Meeting 

The  Radio  Engineering  Advisory 
Committee  of  the  United  States 
Information  Agency  (USIA)  will  meet  in 
Washington,  DC,  on  Thursday,  May  9, 
1985,  to  discuss  current  operations  and 
future  plans  of  the  Voice  of  America 
(VGA).  The  meeting  will  be  held  at  the 
Patrick  Henry  Building  of  the  USIA.  601 
D  Street  NW,  Room  10017.  The  meeting 
will  begin  at  9:00  AM.  Point  of  contact 
for  the  meeting  is  Terry  Balazs,  tel:  202- 
485-8048. 

This  meeting  will  include  reports  from 
senior  members  of  the  VGA 
management  and  engineering  staff  on 
the  progress  being  made  on  the  overall 
VGA  modernization  and  enhancement 
effort.  Specific  topics  of  discussion  will 
include  the  development  of  appropriate 
radio  broadcasting  signal  standards  in  a 
jammed  environment,  review  of  direct 
broadcast  satellite  concepts,  and  other 
technical  and  regulatory  issues  relating 
to  VGA  modemizaton. 

This  meeting  will  be  closed  to  the 
public  because  issues  relating  to  future 
site  negotiations  for  Voice  of  America 
relay  stations  will  be  discussed 
throughout  the  meeting.  This  meeting 
will  be  closed  because  disclosure  of  the 
matters  to  be  discussed  is  likely  to 
divulge  information  that  is  (A) 
specifically  authorized  under  criteria 
established  by  an  Executive  Grder  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  poUcy  and  (B)  in  fact 
is  properly  classified  pursuant  to  such 
Executive  Grder  (5  U.S.C.  552b(c)(l)). 

Dated:  April  2. 1985. 
Charles  Z.  Wick. 

Director. 

(FR  Doc.  85-6529  Filed  4-»-85;  8:45  am| 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator  of  Veterans  Affairs' 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C.  1001, 
will  be  held  at  the  Sheraton  Hotel,  500 
Canal  Street,  New  Orleans,  Louisiana 
70130,  on  luly  10  and  11, 1985. 

The  opening  day  session  will  begin  at 
8  a.m.  to  conduct  routine  business.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  which  is  about 
twenty  persons.  Those  wishing  to  attend 


should  contact  Mrs.  Ann  Stone  in  the 
Gffice  of  the  Chief  Memorial  Affairs 
Director  (phone  202-389-2396)  not  later 
than  12  noon,  EOT  ]une  14, 1985. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Chief 
Memorial  Affairs  Director  (40)  at  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  In  any  such  letters,  the  writers 
must  fully  identify  themselves  and  state 
the  organization  or  association  or 
person  they  represent.  Also,  to  the 
extent  practicable,  letters  should 
indicate  the  subject  matter  they  want  to 
discuss.  Gral  presentations  should  be 
limited  to  10  minutes  in  duration.  Those 
wishing  to  flie  written  statements  to  be 
submitted  to  the  Committee  must  also 
maif,  or  otherwise  deliver,  them  to  the 
Chief  Memorial  Affairs  Director.  Letters 
and  written  statements  as  discussed 
above  must  be  mailed  or  delivered  in 
time  to  reach  the  Chief  Memorial  Affairs 
Director  by  12  noon,  EDT  jime  14. 1985. 
Gral  statements  will  be  heard  only 
between  9  and  10  a.m.  on  July  11, 1985. 

Dated:  April  3. 1985. 

By  direction  of  the  Administrator. 
Rota  Maria  Fontanas. 
Committee  Management  Officer. 
(FR  Doc.  85-8574  Filed  4-9-85: 8:45  am) 
BiUMO  cooc  uao-oi-M 


Special  Advisory  Group;  Meetlrtg 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  May  9  and  10, 
1985.  The  session  on  May  9  will  be  held 
on  the  First  Floor  of  the  Disabled 
American  Veterans  National  Service 
and  Legislative  Headquarters.  807 
Maine  Avenue,  SW..  Washington,  DC. 
and  the  session  on  May  10  will  be  held 
in  the  Administrator's  Conference  Room 
at  the  Veterans  Administration  Central 
Gffice,  810  Vermont  Avenue  NW.. 
Washington,  DC.  The  purpose  of  the 
Special  Medical  Advisory  Group  is  to 
advise  the  Administrator  and  the  Chief 
Medical  Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the  Veterans 
Administration's  Department  of 
Medicine  and  Surgery. 

The  session  on  May  9  will  convene  at 
5:00  p.m.,  and  the  session  on  May  10  will 
convene  at  8.-00  a.m.  All  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  rooms.  Because  this 
capacity  is  limited,  it  will  be  necessary 
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for  those  wishing  to  attend  to  contact 
Mrs.  Von  Hudson,  Program  Assistant. 
Office  of  the  Chief  Medical  Director. 
Veterans  Administration  Central  Office 
(phone  202/389-2298)  prior  to  May  1, 
1985. 

Dated:  April  3, 1965. 

By  direction  of  the  Administrator. 
Rosa  Maria  FontaiMz. 
Committee  Management  Officer. 
|FR  Doc  85-8575  Filed  4-9-85:  a4S  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursaant  to  ttie  provisions  of  the 
"Government  In  die  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  4:22  p.m.  on  Thursday,  April  4, 198S, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1]  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Bank  of  Hunter,  Hunter,  Oklahoma, 
which  was  closed  by  the  Bank 
Commissioner  for  the  State  of 
Oklahoma,  on  Thursday,  April  4, 1985; 
(2)  accept  the  bid  for  the  transaction 
submitted  by  The  First  National  Bank  in 
Tonkawa,  Tonkawa,  Oklahoma;  and  (3) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

bi  calling  the  meeting,  the  Board 
deteimined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Kficfaael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  eaiiier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(g)(AMii].  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 


Dated:  April  S.  1985. 
Federal  Deposit  insurance  Corporation. 
Hoyle  L.  BobinMii. 
Executive  Secretary. 
[FR  Doc.  85-8662  Filed  4-8-85;  11:02  am] 
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FEDERAL  D90StT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  zm  p.m.  on 
Monday,  April  15, 1965,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcations  for  Federal  deposit 
insurance  and  for  consent  to  merge  and 
establish  one  branch: 

Bank  of  Santa  Ana,  Santa  Ana,  California, 
a  proposed  new  bank,  for  Federal  deposit 
insurance  and  for  consent  to  merge,  under  its 
charter  and  with  the  title  "First  American 
Trust  Company."  with  First  American  Trust 
Company,  Santa  Ana,  California,  a 
noninsured  trust  company,  and  to  establish 
the  sole  branch  of  First  American  Trust 
Company  as  a  branch  of  the  resultant  banic 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,202-NR— First  National  Bank  of 
Browning.  Browning,  Montana 

Reports  of  committees  and  oi^cers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
precMdings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the.  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 


Reports  of  die  Diractor,  Office  of  Corporate 
Audits  and  Internal  investigatioos: 
Summary  Aedit  Report  re:  United  States 

NaUonal  Bank,  San  Diega,  CaUibroia.  ^at- 

305  (Memo  dated  March  28, 1885) 
Summary  Audit  Report  re:  Heritage  Bank  of 

Bureau  County,  Depse,  Illinois.  AP-373 

(Memo  dated  March  7, 1986) 
Summary  Audit  Report  re:  Flaoters  Trust  * 

Saviqss  Bank  of  Opdousas,  Opeloosas. 

Louisiana,  AP-388  (Memo  dated  Mardh  IS. 

1985) 
Summary  Audit  Report  le:  Republic  Bank  of 

Kansas  Qty,  Kansas  Qty.  Missouri.  SR-492 

(Memo  dated  Mardi  12, 1985)- 
Summary  Audit  Report  te:  Pint  Continentai 

Bank  ft  Thist  Company  of  Del  City,  Del 

City.  CMdalioma.  SR-47B  (Memo  dated 

Mardi  15. 1985) 
Summary  Audit  Report  re:  Emerald  Eapire 

Banking  Company.  Springfield.  Oregon. 

AP-871  (Memo  dated  March  28. 1985) 
Summary  Audit  Report  re:  Hie  Lawrence 

County  Bank.  Lawrencebuig.  Tennessee. 

AF.395  (Memo  dated  Marah  22. 1985) 
S«immary  Audit  Report  re:  United  Ameriran 

Bank  in  Knoxville.  Kooxville.  Tennessee. 

Review  of  the  Modificatiao  of  Agreement 

Dated  August  8, 1984.  Between  First 

Tennessee  Bank,  KnoxviOe,  Tennessee. 

and  tKe  FDIC 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Supervisory  Policy  of  the  Federal 
Financial  Institutions  Examination 
Council  concerning  the  sale  and 
purchase  of  United  States  Government 
guaranteed  loans  by  insured  financial 
institutions  and  related  income, 
servicing  feea,  and  premiums. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  April  a  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoii, 
Executive  Secretary. 
(FR  Doc  85-8739  Filed  4-6-85;  8:45  amj 
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FEDERAL 
CORPORATION 


Agency  Meeting 

Pursuant  to  die  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
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U.S.C  S52b).  notice  is  hereby  given  that 
•t  2;30  pjn.  on  Monday.  April  15, 1985. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (cK2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  baijcs  or  ofBcers. 
directors,  employees,  agents  or  other 
persons  participating  in  he  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  audiorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
Subsections  (cK6).  (c)(8).  and  (c)(9)(A)(ii)  of 
llie  "Govenunent  in  the  Sunshine  Act"  (5 
UJS.C  5S2b  (cH6).  (cHB).  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
l>ecomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
achninistrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  Subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552  (b)  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38B^«425. 

Dated:  April  8. 19B5. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.R0U1U011. 
Executive  Secretary. 
|FR  Doc  85-8740  Filed  4-8-85: 8.45  am] 


FEDERAL  RESERVl  SYSTEM  BOARD  OF 
QOVERNORS 


i  AND  date:  1^:00  a.m.,  Morrday, 
April  15. 1985.      J 

FLACE:  Marriner  $.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  betweeq  20th  and  21st  Streets, 
NW.,  Washingtoij.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  Ct>NSIDERED: 

1.  Proposed  purchases  of  computers  within 
the  Federal  Reserve  System. 

2.  Building  proposals  regarding  the  Federal 
Reserve  Bank  of  Atlanta. 

3.  Personnel  actiokis  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mri  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (20^)  452-3207,  beginning 
at  approximately  j5  p.m.  two  business 
days  before  this  Meeting,  for  a  recorded 
announcement  oflbank  and  bank 
holding  company  japplications  scheduled 
for  the  meeting.    | 

Dated:  April  5. 19^. 
lames  McAfee.        | 
Associate  Secretarf^  of  the  Board. 
[FR  Doc.  85-8650  Filed  4-5-85;  5:08  pm| 

BtLLINQ  CODE  SIIO-OI-  M 


INTERSTATE  COMHERCE  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
April  16, 1985. 

PLACE:  Hearing  R  )om  A,  Interstate 
Commerce  Comn^ssion  Building,  12th  & 
Constitution  Avei  NW.,  Washington, 
D.C.  20423.  j 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Finance 
Docket  No.  30500i  Norfolk  Southern 
Corporation-Conf-ol-North  American 
Van  Lines,  Inc. 

■  CONTACT  PERSON]  FOR  MORE 
information:  Robert  R.  Dahlgren. 
Office  of  Public  Affairs,  Telephone:  (202) 
275-7252.  \ 

James  H.  Bayne, 
Secretary. 
(FR  Doc.  8738  Filedjl-a-85:  4:01  p.m.] 

MLUNG  COOC  703S-et  H 


SECURITIES  AND  dXCHANQE  COMMISSION 
"FEDERAL  REOIST  -R"  CITATION  OF 


PREVIOUS  ANNOUNCEMENT  (50  FR  12438 
3/28/85). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  March 
25. 1985. 

CHANGE  IN  THE  MEETINQ:  Additional 
Items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  held  on 
Tuesday.  April  2. 1985,  at  3:15  p.m. 

Litigation  matter. 

Settlement  of  injunctive  action. 

Consideration  of  amicus  participation. 

Chairman  Shad  and  Commissioners  Cox, 
Marinaccio  and  Peters  determined  that 
Commission  business  required  the  above 
changes  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  Ynatters  have  been  added,  deleted 
or  postponed,  please,  contact:  Barry 
Mehlman  at  (202)  272-2648. 
John  Wheeler, 
Secretary. 
April  5, 1985. 
[FR  Doc.  85-8681  Filed  4-8-85: 12:08  pm| 

BIUJNG  COOE  S010-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  15. 1985. 

An  open  meeting  will  be  hied  on 
Tuesday,  April  16, 1985,  at  10:00  a.m.,  in 
Room  1C30.  A  closed  meeting  will  be 
held  on  Tuesday,  April  16, 1985,  at  2;30 
p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more^ 
of  the  exemptions  set  forth  in  5  U.S.C. ' 
552b(c)  (4),  (8),  (9)(A]  and  (10)  and  17 
CFR  200.402(a]  (4).  (8).  (9)(i)  and  (10). 

Commissioner  Treadway,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April  16, 
1985.  at  10:00  a.m.,  will  be. 

1.  Consideration  of  whether  to  grant  the 
proposals  by  the  National  Association  of 
Securities  Dealers,  Inc.  and  six  national 
securities  exchanges  to  trade  options  on  over- 
the-counter  {"OTC")  stocks  and  stock 
indexes.  The  Commission  also  will  consider 
whether  to  adopt  amendments  to  Rule  12a-6 
under  the  Securities  Exchange  Act  of  1934 
that  would  remove  the  current  prohibition 
against  the  exchange  trading  of  options  on 
OTC  stocks  and  stock  indexes.  For  further 
information,  please  contact  Alden  Adkins  at 
(202)  272-2825. 

2.  Consideration  of  whether  to  issue  a 
release  soliciting  comment  on  issues 
concerning  the  increasing 
internationalization  of  the  world  securities 
markets.  For  further  informaion,  please 
contact  Andrew  E.  Feldman  at  (202)  272-2388. 

3.  Consideration  of  whether  to  issue  a 
release  proposing  for  public  comment 
revisions  to  Form  TA-1,  utilized  for 


registration  as  a  transfer  agent,  including  a 
new  SEC  Supplement  to  Form  TA-1  to 
require  information  about  persons  associated 
with  an  independent,  non-issuer  transfer 
agent;  proposed  Rule  17Ac2-2,  which  requires 
transfer  agents  to  complete  proposed  Form 
TA-2,  an  annual  report  regarding  the  nature 
and  scope  of  a  transfer  agents'  business 
activities.  Also  to  be  considered  for  public 
comment  is  an  amendment  to  securities 
Exchange  Act  Rule  17Ac2-l(c)  to  increase  the 
time  period  from  21  to  sixty  days  for  a 
registered  transfer  agent  to  amend  their 
registration  application  once  information 
reported  therein  becomes  inaccurate 
misleading  or  incomplete.  For  further 
information,  please  contact  Pierron  R.  Leef, 
)r.  at  (202)  272-2897  or  Randy  G.  Goldberg  at 
(202)  272-2365. 

4.  Consideration  of  whether  to  issue  a 
release  proposing  technical  amendments  to 
Rule  3A-02  of  Regulation  S-X,  "Consolidated 
financial  statements  of  the  registrant  and  its 
subsidiaries."  For  further  information,  please 
contact  Dorothy  Walker  at  (202)  272-7343. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  16, 
1985,  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  natiire 

Regulatory  matter  regarding  financial 
institution. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014. 
lohn  Wbaeler, 
Secretary. 
April  5, 1985. 

[FR  Doc.  85-8602  Filed  4-8-85:  3:59  am] 
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DEPARTMENT  OF  AQRICULTURE 
48CniCll.4 


:  Office  of  Operations. 
DqMTtment  of  Agricultiue. 

:  Affinnation  of  interim  rule. 


:  Thia  document  affirms  and 
amends  the  interim  rule  by  wdiich 
Agricnlture  published  die  Agriculture 
Acquisition  Regulation  (AGAR)  to 
implement  and  supplement  the  new 
FedCTal  Acquisition  Regulation  (FAR), 
both  oi  which  regulations  were  eflfiective 
on  April  1. 1984. 

The  purpose  of  the  FAR.  codified  as 
48  CFR  Chapter  1.  is  to  simplify  the 
Federal  acquisition  process  by  adopting 
a  unifnm  regulation  for  all  executive 
agencies.  The  FAR  is  intended  to 
eliminate  the  confusion  caused 
contractors  by  differing  policies 
prescribed  among  the  various  regulatory 
agendas.  The  purpose  of  the  AGAR, 
codified  as  48  CFR  Chapter  4.  is  to 
implement  the  FAR  where  required  and 
to  supplment  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
uniaue  to  this  Department 

Althou^  the  AGAR  replaces  the 
Agriculture  Procurement  Regulations 
(ACa>R)  codified  at  41  CFR  Chapter  4. 
the  AGPR  remains  in  full  force  and 
effect  for  contracts  awarded  prior  to  the 
effective  date  of  the  FAR  and  AGAR. 
The  AGFR  will  be  applicable  to 
Departmental  contracts  entered  into,  or 
contracts  resulting  &t>m  solicitation 
issued  prior  to.  April  1. 1984.  and  will  be 
applicable  to  those  contracts  until  such 
times  as  they  are  completed,  terminated, 
or  modified  to  comply  with  the 
provisions  of  the  FAR  and  AGAR. 
EFRCnVK  date:  April  la  1985. 

rem  RmTHER  iwtoimiiation  contact: 

Larry  Schreier.  Procurement  Division 
(Room  1575-So.}.  Office  of  Operations. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  202S0  (202)  447-8924. 
aUWUMCNTAIIY  infokmation: 

L  Background 

n.  Procedural  Requirementa 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

DL  Public  Comments 

L  Background 

The  interim  rule  published  in  the 
Federal  Register  on  March  28. 1984.  (49 
FR 12110-12133)  established  this 
Department's  acquisition  regulation  to 
implement  and  supplement  the  FAR  and 
invited  comments  through  May  15. 1984. 
Comments  were  received  from  two 
public  sources,  and  from  numerous 


contracting  activides  within  the  agency. 
The  pertinent  pubic  comments  and  the 
dispositive  action  taken  on  them  are 
summarized  in  sul  section  m  of  this 
preamble  section,  ^any  of  the  internal 
agency  comments  ire  being  adopted  to 
improve  the  darit;  r  of  this  final  rule. 

n.  Procedural  Requirements 

A.  Executive  Order  12291 


Pursuant  to  the 
David  Stockman, 
Management  and 
Sowle.  Administri 
Procurement  Folic 


Lemorandum  from 
lirector,  Office  of 
ludget  to  Donald 
itor.  Office  of  Federal 
.  and  Douglas 


Ginsbuig.  Adminiitrator.  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  18, 1984.  this  rule  is 
exempt  from  Sections  3  and  4  of 
Executive  Order  l£291. 

B.  Regulatory  Flej^bility  Act 

lliis  Department  certified  in  the 
original  document  (49  FR  12110,  March 
28, 1984)  that  this  document  would  not 
have  a  significant  economic  effect  on  a 
substantial  numb^  of  small  entities 
under  the  Regulatsry  Flexibility  Act  (5 
U.S.C.  601  et.  seq.i  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  I 

C.  Paperwork  Reduction  Act 

The  information  collection  or  record 
keeping  requirements  that  are  imposed 
on  the  public  by  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  UMB  control  number 
0505-0005  in  acco^ance  with  section 
3504(h]  of  the  Pap^r  Work  Reduction 
Act  of  1980, 44  U.^.C.  3501,  et  seq. 

m.  Public  Commeiits 

One  commenter  took  exception  to 
section  401.301(b)  (which  authorizes 
Departmental  contracting  activities  to 
issue  internal  guidance  on  matters  not 
directly  affecting  contractors  or 
prospective  contractors.  The  pommenter 
is  concerned  that  contracting  activities 
may  avoid  publisoiiig  directives  about 
policies  and  procedures  indirectly 
affecting  contractars,  but  which  may  be 
of  substantive  consequence  to 
contractors.  We  agree  that  the  effect  of 
a  directive  is  an  important  determinant 
whether  the  direcjive  should  be 
published.  Consequently,  section 
401.301(b)  has  beai  amended  to  define 
internal  guidance  as  being  without 
significant  effect  upon  contractors,  as 
well  as  defining  the  term  "significant." 

The  same  commenter  recommended 
adding  a  section  436.102  to  define 
"Architect  Engineer  Services"  in 
accordance  with  41  CFR  1-4.1002.  We 
believe  the  mattet  is  being  addressed  by 
the  two  councils  ihaintaining  the  FAR, 
and  should  be  est  iblished  only  by  FAR 


amendment  for  the  sake  of  unfformity 
among  agencies. 

The  conunenter  also  expressed 
reservations  about  the  appropriateness 
of  FAR  19.502-2  total  small  business  set- 
aside  policy  on  acquisitions  including 
those  for  A&E  services.  Out  of  concern 
for  a  uniform  regulation,  we  beUeve 
neither  a  request  to  deviate  from  the 
FAR  or  a  request  for  the  councils 
maintaining  the  FAR  to  amend  the  "rule 
of  two"  standard  should  be  pursued. 

It  should  be  understood  that  the  "rule 
of  two"  applies  only  after  a  decision  to 
set  aside  has  been  made  in  accordance 
with  19.502-1.  In  other  words,  it  does  not 
determine  if  there  will  be  a  set  aside, 
but  does  determine  the  extent  of  a  set 
aside.  The  current  FAR  language  in 
19.502-2  represents  new  policy  oiUy  for 
former  Federal  Prociu-ement  Regulations 
(FPR)  users.  It  is  a  policy  that  has  been 
in  effect  for  almost  5  years  iirDOD  and 
approximately  \V»  years  at  NASA. 

Until  the  procurement  regidations 
were  amended  to  include  this  "rule  of 
two"  as  a  firm  standard,  the  sole 
measure  for  deciding  to  make  a  small 
business  set-aside  total  was  whether 
there  was  "a  reasonable  expectation" 
that  a  "sufficient  number"  of  responsible 
small  business  firms  would  present 
offers  "at  reasonable  prices."  The 
"sufficient  number"  standard  was  open 
to  wide  interpretation  and  proved 
inadequate  for  deciding  when  an  entire 
procurement  could  be  blocked  out  for 
exdusive  small  business  bidding. 

We  beUeve  that  the  confusion  over 
the  "rule  of  two"  developed  as  a  result 
of  reading  FAR  19.502-2  out  of  context. 
FAR  19.502  must  be  read  in  total  in 
order  to  apply  the  policies  for  total  or 
partial  set-asides.  At  this  time  we  do  not 
consider  it  necessary  to  modify  the  FAR 
since  the  basic  policy  for  setting  aside 
acquisitions  had  not  been  changed. 

Another  commenter  suggested  adding 
a  discrete  transaction  code  for  research 
and  development  (R&D)  contracts  in 
section  404.870-2.  The  transaction  codes 
to  identify  contract  types  were 
established  out  of  convenience  and 
preference  to  contracting  activities  and 
the  agency.  The  absence  of  a  unique 
two-position  code  number  for  R&D 
contracts  should  not  imply  direcUy  that 
R&D  is  a  subset  of  service  type  contracts 
subject  to  the  Service  Contract  Act. 
However,  to  avoid  an  inadvertent 
incorporation  into  some  inappropriate 
category,  the  section  is  revised  to  add  a 
separate  transaction  code  for  R&D 
contracts. 

The  commenter  also  criticized  the 
omissions  in  FAR  Subpart  42.1  or  the 
AGAR  Supplement  442.1  of  any 
reference  to  OMB  Circular  A-68  policies 
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about  the  cognizant  agency  concept  for 
auditing  educational  institutions  and 
negotiating  their  indirect  cost  rates. 
Since  AGAR  section  442.102  simply 
specifies  the  coordinating  office  through 
which  contracting  ofTicers  may  obtain 
audit  services  and  does  not  override  any 
established  Government-wide  policy, 
we  believe  no  change  to  this  section  is 
required. 

The  commenter  believes  the  clauses 
at  AGAR  452.22ft-70,  452.228-71,  and 
452.228-72  are  prescribed  in  such  a 
manner  as  to  imply  that  they  must  be 
inserted  into  all  solicitations.  We 
believe  the  prescription  to  insert 
provisions  for  bid  or  contract  security 
"as  prescribed  in  428.102,"  which  in  turn 
applies  only  when  performance  and 
payment  bonds  may  be  required,  is 
sufficiently  clear  to  mean  that  the 
insertion  is  not  imiversally  required. 

Lastly,  the  commenter  suggested  that 
we  express  the  rationale  for  the  clauses 
at  452.232-70  and  452.232-71  regarding 
interest  on  overdue  payments  and 
payment  due  dates.  We  agree.  Suitable 
coverage  is  added  to  Part  432  to  explain 
the  basis  for  the  two  clauses  as  well  as 
the  clause  at  452.232-72  since  the 
supplementation  results  from  the  Prompt 
Payment  Act  (Pub.  L.  97-177).  Alternates 
to  the  clauses  at  452.232-70  and  452.232- 
71  are  also  added. 

There  were  numerous  recommended 
revisions  received  from  cognizant 
offices  within  Agriculture,  and,  to  the 
extent  accepted,  they  have  been 
incorporated  into  this  final  rule. 

List  of  Subjects  in  48  CFR  Chapter  4 

Government  procurement. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

For  the  reasons  set  out  in  this 
preamble,  the  interim  rule  adding 
Chapter  4  to  Title  48  of  the  Code  of 
Federal  Regulations  is  adopted  as  a  final 
rule,  with  the  changes  as  set  forth 
below. 

Issued  in  Washington,  D.C..  April  2. 1985. 
Frank  Geaide,  Ir., 

Director,  Off  ice  of  Operations. 

PART  401— AGRICULTURE 
ACQUISITION  REGULATION  SYSTEM 

401.104-2    [Aimmtod] 

1.  Section  401.104-2  is  amended  by 
correcting  the  section  citation  "415.80-3" 
at  the  end  of  the  fourth  sentence  of 
paragraph  (b)  to  read  "415.804-3." 

2.  Section  401.104-2  is  further 
amended  by  revising  the  last  sentence  of 
paragraph  (b)  to  read,  "However, 
subdivisions  below  the  section  and 
subsection  levels  may  not  always 
correlate  directly  to  FAR  designated 
paragraphs  and  subparagraphs." 


3.  Section  401.105-70  is  added  to  read 
as  follows: 

401.10S-70    0MB  approval  undw  ItM 
Pap«rwor1(  RaduetkMi  Act 

The  OMB  control  number  0505-0005 
applies  to  USDA  solicitations  and 
specified  information  collections  within 
the  AGAR. 

4.  Section  401.301(b]  introductory  text 
is  revised  and  two  entries  are  added  to 
the  list  of  subagency  symbols  in 
paragraphs  (b)(4)  to  read  as  follows: 

401.301    Policy. 

***** 

(b)  Each  designated  Head  of  a 
Contracting  Activity  (HCA)  is 
authorized  to  issue  or  authorize  the 
issuance  of.  at  any  organizational  level, 
internal  guidance  which  does  not  have  a 
significant  effect  on  contractors  or 
prospective  contractors.  "Significant 
effect"  is  defmed  generally  as  something 
which  has  an  effect  beyond  the  internal 
operating  procedures  of  the  activity,  or 
has  a  cost  or  administrative  impact  on 
offerors  or  contractors.  Internal 
guidance  issued  by  contracting  activities 
will  not  be  published  in  the  Federal 
Register.  HCAs  shall  ensure  that  the 
guidance,  procedures,  or  instructions  e, 
issued: 
•        *        •        •        « 

(4)  '  *  * 
4E    Food  Safety  and  Inspection  Service. 

4S    Extension  Service. 

5.  Section  401.670  is  added  to  read  as 
follows: 

401.670    LAgal  roviow  and  aasMane*. 

Proposed  acquisitions  may  be  subject 
to  legal  review  by  the  Office  of  the 
General  Counsel  in  accordance  with  the 
procedures  contained  in  Departmental 
Directives  (5000  series). 

PART  403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

6.  Section  403.303  is  revised  to  read  as 
follows: 

403.303    Raporting  auapactod  antttniat 
viotatlona. 

Contracting  officers  shall  report  the 
circumstances  of  suspected  violations  of 
antitrust  laws  to  the  Office  of  Inspector 
General  in  accordance  with  procedures 
in  Departmental  Regulation  1710-2. 

7.  Section  403.502  is  revised  to  read  as 
follows: 

403.502   Subcontractor  Mckbecks. 

Contracting  officers  shall  report  the 
circumstances  of  suspected  violations  of 
the  Anti-Kickback  Act  (41  U.S.C.  51-54) 


to  the  Office  of  Inspector  General  in 
accordance  with  procedures  in 
Departmental  Regulation  1710-2. 

PART  404— ADMINISTRATIVE 
MATTERS 

8.  Section  404.870-2  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

404.870-2    Contract  numbaring  ayatam. 

***** 

(a)  *  *  * 

(8)  Code  57 — leasehold  interest  in  real 
property  contract 


PART  405— PUBUCIZINQ  CONTRACT 
ACTIONS 

9.  Section  405.404-l(a)  is  revised  to 
read  as  follows: 


405.404-1    Rilaiii  procadursa. 

(a)  HCA's  shall  establish  procedures 
to  control  the  release  of  long-range 
acquisition  estimates  as  autfiorized 
under  FAR  5.404-1. 


PART  407— ACQUISITION  PLANNING 

407.170    lAmandad] 

10.  Section  407.170  is  amended  by 
changing  the  word  "Regulation"  to  read 
"Directives." 

11.  Section  407.302  is  revised  to  read 
as  follows: 

407.302    QanaraL 

The  requirements  of  FAR  Subpart  7.3 
and  OMB  Circular  A-76  are 
implemented  in  Departmental  Directives 
(2100  series). 

PART  408— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

12.  Section  408.802(c)  is  revised  to 
read  as  follows: 

408.S02    Policy 


(c)  Prior  to  contracting  for  any  of  the 
items  defined  in  FAR  8.801,  the 
contracting  officer  shall  verify  that  the 
requisite  approval  has  been  received  by 
the  publication  liaison  officer  or 
requisitioner. 

PART  410-SPEaFICAtlONS. 
STANDARDS.  AND  OTHER  PURCt4ASE 
DESCRIPTIONS 

13.  Section  410.004  is  amended  by 
revising  paragraph  (a)  and  the 
introduction  text  of  paragraph  (b):  by 
adding  a  sentence  to  paragraph  (b)(5): 
and  by  adding  paragraph  (c)  to  read  at 
follows: 
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{a]  In  accordance  widi  FAR 
iao6«(bM2).  purchase  descriptions  shall 
not  spedfy  a  product  or  specific  feature 
of  a  product,  peculiar  to  a  manufacturer 
unless  the  office  initiating  the  purchase 
request  furnishes  written  documentation 
and  the  contracting  officer  concurs  that 
the  product,  or  specific  product  feature, 
is  essential  to  the  Government's 
requirements  and  other  similar  products 
will  not  meet  their  requirements. 

(b)  A  "brand  name  or  equal"  purchase 
desoiption  shall  be  used  only  under  the 
conditions  listed  in  FAR  10XN)4(b)(3)  and 
in  accordance  with  the  following 
policies  and  procedures. 

(5)  *  •  *  This  provision  may  be 
modified  for  use  in  negotiated  contracts. 

(c)  The  policies  and  procedures  in  this 
section  and  the  provision  at  452.210-70 
are  not  applicable  to  contracts  for 
construction  services,  since  the  use  of 
"tnde  name  descriptions  are  covered  by 
the  clause  at  FAR  S2.236-5.  Material  and 
Workmanship. 

PART  414-FORIIAL  AOVERTISINQ 

14.  Section  414.407-8(c)(l)  is  amended 
by  revising  the  second  sentence  as 
follows^ 

414.407-t 


(c) 

(1)*  *  *  Within  25  working  days  after 
notification  by  the  Office  of  Operations 
that  a  protest  has  been  filed  with  the 
GAO.  the  contracting  officer  shall 
prepare  a  report  responsive  to  the 
protest  and  forward  to  the  GAO  in 
accordance  with  agency  procedures. 


Subpart  414.2— {Ramovodl 

15.  Subpart  414.2  consisting  of 
sections  414.205  and  414.205-1.  is 
removed  in  its  entirety. 

PART  41S— CONTRACTING  BY 
NEGOTIATION 

16.  Section  415.307(c)  is  revised  to 
read  as  follows: 

41SJ07    StgnatoryautlMrtty. 

(c)  For  the  purpose  of  signing 
determinations  and  findings  for 
contracts  or  modifications  negotiated  for 
not  more  than  $25,000  under  authority  of 
41  U.S.C  252(c)(ll).  the  "appropriate 
official"  shall  be  the  head  of  a 
contracting  office  or  at  least  one  level 
above  the  contracting  officer. 


414.40S    [Removed^ 

17.  Section  415.4(^  is  removed. 

PART  416— TYPESOF  CONTRACTS 
416J03-2    [Amandski] 

18.  Section  416.6GB-2  is  amended  by 
adding  the  words  "pr  a  designee" 
between  the  acronjiim  "HCA"  and  the 
word  "is."  I 

19.  Section  416.70  2  is  revised  to  read 
as  follows: 

416.702    Basic  agrw  ments. 

Prompdy  after  ex  scution  by  the 
Government,  the  HCA  shall  furnish  to 
the  Director.  Office  iof  Operations,  a 
copy  of  each  basic  agreement  negotiated 
with  a  contractor  id  accordance  with 
FAR  16.702. 


PART  417-SPECi, 
METHODS 


L 


CONTRACTING 


Subpart  417.2-{Rafnoved] 

20.  Subpart  417.2  consisting  of 
sections  417.703  an|  417.206,  is  removed 
in  its  entirety. 

21.  Section  417.5(t2  is  revised  to  read 
as  follows: 

417.502    GeneraL 

The  HCA  shall  ei  tablish  procedures 
for  making  interagency  acquisitions 


under  the  Econom: 
determination  reqi 
shall  be  made  at  a 
contracting  officer. 


|Act  The 
red  by  FAR  17.502 
ivel  above  the 


PART  419— SMAU 
SMALL  DISAOVAIfrAGEO 
CONCERNS 


BUSINESS  AND 
BUSINESS 


419.201-71    [Amendsd] 

22.  Section  419.2(p-71(a)  and  (d)  are 
amended  by  chang^ig  "$25,000"  to  read 
"$10,000."  I 

23.  Section  419.201-72  is  amended  as 
follows: 

a.  Paragraphs  (a)  2],  (3],  (5)  and  (d]  are 
amended  by  changyig  "$25,000"  to  read 
"$10,000." 

b.  Paragraph  (e)  h  added  to  read  as 


follows: 
419.201-72    GkMla. 


reflect  measurable 


(e)  Fiscal  year  gc  als  are  expected  to 


mprovement  over  an 


agency's  performai  ce  in  the  previous 
fiscal  year.  Justifici  tion  for  establishing 
a  goal  lower  than  t|e  achievement 
attained  should  be  docimiented  in 
accordance  with  paragraph  (b)  of  this 
section.  I 

24.  Subpart  419.4Jis  added  to  read  as 
follows: 


Subpart  419.4— Cooparallon 
SmaH  Buslnaaa  AdmlnlatraMon 


419.402   Smal  Buemeas  AdminMration 
procurement  center  i 


(a]  SBA  has  assigned  a,full>time 
Procurement  Center  Representative 
(PCR)  to  USDA  procuring  agencies 
located  in  the  metropolitan  Washington. 
D.C.  area.  A  part-time  PCR  also  has 
been  assigned  to  the  ASCS  Kansas  City 
Field  Office  (KFO),  Kansas  City.  MO. 
PCR  responsibilities  are  described  in 
FAR  19.402. 

(b)  Acquisition  offices  in  the 
metropolitan  Washington.  D.C.  area  and 
the  KFO  shall  notify  and  make  available 
for  review  by  the  PCR  all  proposed 
acquisitions  in  excess  of  $10,000  that 
have  not  been  unilaterally  set  aside  for 
small  business  (see  FAR  19.501(c}).  This 
action  shall  be  taken  prior  to 
announcement  of  the  acquisition  in  the 
Commerce  Business  Daily  or  before 
public  solicitation  of  offers. 

PART  432— CONTRACT  FINANCING 

25.  Subpart  432.1  is  added  to  read  as 
follows: 

SulHMrt  432.1— Qeneral 

432.102    Description  of  contract  financing 

methods. 
432.111    Contract  clauses. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  48e(c) 

Subpart  432.1— General 

432. 102    Description  of  contract  financing 
mathods. 

Progress  payments  based  on  a 
percentage  or  stage  of  completion  are 
authorized  for  use  as  a  payment  method 
under  USDA  contracts  or  subcontracts 
for  construction,  alteration  or  repair, 
and  shipbuilding  and  conversion.  Such 
payments  are  authorized  also  for  service 
contracts,  if  the  contracting  officer 
determines  that  progress  payments 
based  on  costs  are  not  practicable  and 
adequate  safeguards  can  be  provided  to 
administer  progress  payments  based  on 
a  percentage  or  stage  of  completion.  For 
all  other  contracts,  progress  payment 
provisions  shall  be  based  on  costs,  as 
provided  in  FAR  32.5.  as  supplemented 
by  Subpart  432.5,  except  that  progress 
payments  based  on  a  percentage  or 
stage  of  completion  may  be  auQiorized 
on  a  case-by-case  basis  by  the  HCA  or 
designee  when  a  determination  is  made 
that  progress  payments  based  on  costs 
cannot  be  employed  practically  and  that 
there  are  adequate  safeguards  provided 
for  the  administration  of  progress 
payments  based  on  a  percentage  or 
stage  of  completion. 
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432.111    Contract  etouMS. 

Payments  due  dates  shtill  be 
established  in  accordance  with  the 
provisions  set  forth  in  Subpart  432.70. 
Contract  Payments. 

26.  Subpart  432.70  consisting  of 
sections  432.7000  through  432.7004.  is 
added  to  read  as  follows: 

Sulipwl  432.70— Contract  Paymonts 

Sec. 

432.7000  Scope  of  subpart. 

432.7001  Definitions. 

432.7002  General. 

432.7003  Exemptions. 

432.7004  Contract  clauses. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c) 

Subpart  432.70— Contract  Payments 

432.7000  Scop*  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  inclusion  of  j>ayment 
terms  in  USDA  contracts  and  purchase 
orders;  the  requirements  of  the  Prompt 
Payment  Act  (Pub.  L.  97-177;  31  U.S.C. 
3901  et  seq.),  Office  of  Management  and 
Budget  (OMB]  Circular  No.  A-125, 
Prompt  Payment;  and  invoice 
requirements  and  matters  concerning 
payments  to  contractors. 

432.7001  DoflnWons. 

"Business  concern"  means  any  person 
or  organization  engaged  in  a  profession, 
trade,  or  business;  and  nonprofit  entities 
(including  State  and  local  governments, 
but  excluding  Federal  entities)  operating 
as  contractors. 

"Contract"  means  any  enforceable 
agreement,  including  rental  and  lease 
agreements  and  purchase  orders, 
between  an  agency  and  a  business 
concern  for  the  acquisition  of  property 
or  services. 

"Designated  payment  office"  means 
the  place  named  in  the  contract  for  the 
forwarding  of  invoices  for  payment,  or 
in  certain  instances  for  approval.  * 

"Due  date"  means  the  date  by  which, 
if  payment  is  made,  a  specified  discount 
can  be  taken. 

"Discount  date"  means  the  date  by 
which,  if  payment  is  made,  a  specified 
discount  can  be  taken. 

"Payment  date"  means  the  d^te  on 
which  a  check  for  payment  is  dated  or 
an  electronic  funds  transfer  is  made. 

"Proper  invoice"  means  a  bill  or 
written  request  for  payment  prepared 
and  submitted  by  a  contractor  in 
accordance  with  contract  terms  and 
conditions. 

"Receipt  of  invoice"  means  the  date  a 
proper  invoice  is  actually  received  in  the 
designated  payment  office,  or  the  date 
on  which  USDA  accepts  the  property  or 
service,  whichever  is  later. 


432.7002 

(a)  It  is  the  policy  of  USDA  to  include 
payment  terms  in  its  contracts  and  to 
make  payment  due  thereunder  on  the 
due  dates  determined  in  accordance 
with  such  terms. 

(b)  In  accordance  with  guidelines  set 
forth  in  the  Treasury  Fiscal 
Requirements  Manual  (1 TFRM  6- 
8040.20),  it  is  also  the  poUcy  of  the 
Government  to  defer  payment  until  as 
close  as  administratively  possible  to  the 
due  date  for  payment  or,  if  appropriate, 
the  discount  date.  However,  discounts 
for  early  payments  shall  not  be  taken, 
unless  such  discounts  are  determined  to 
be  economical  under  the  provisions  of  1 
TFRM  6-8040.30. 

(c)  When  not  otherwise  established 
contractually,  it  is  the  USDA  policy  that 
the  payment  due  date  for  invoices,  bills, 
statements,  or  any  other  documents 
including  progress  and  fmal  payments 
(hereinafter  referred  to  as  "invoices") 
shall  be  the  thirtieth  (30th)  calendar  day 
after  date  of  invoice  receipt  as  defined 
in  this  subpart  unless  a  different  date  is 
required  by  law  or  regulations.  If  the 
30th  day  falls  on  a  holiday  or  weekend, 
the  next  business  day  will  be  used. 

(d)  Notice  of  an  apparent  error,  defect, 
or  impropriety  in  an  invoice  shall  be 
given  to  a  business  concern  within  15 
days  of  invoice  receipt  (3  days  for  meat 
or  meat  food  products  and  5  days  for 
perishable  agricultural  commodities). 
W^hen  provided  orally,  the  notice  shall 
be  suitably  docimiented. 

(e)  The  contracting  officer  and  other 
responsible  officials  shall  ensure  that 
receipt  and  acceptance  are  executed  as 
promptly  as  possible. 

(f)  Checks  shall  be  mailed  or 
transmitted  on  or  about  the  same  day 
for  which  the  check  is  dated. 

(g)  When  USDA  accepts  property  or 
services  from  a  business  concern,  but 
does  not  make  payment  for  each  such 
complete  delivered  item  of  property  or 
service  by  the  required  payment  date, 
an  interest  penalty  shall  be  paid  to  such 
business  concern  unless  such  payment 
is  made  within  15  days  after  the  due 
date  (3  days  for  meat  or  meat  products 
and  5  days  for  perishable  agricultural 
commodities)  or  is  exempted  pursuant  to 
432.700»  below. 

(h)  If  a  business  concern  offers  USDA 
a  discount  from  the  amount  otherwise 
due  under  a  contract  for  property  or 
services  in  exchange  for  payment  within 
a  specified  period  of  time,  payment  will 
be  made  in  an  amoimt  equal  to  the 
discounted  price  only  if  payment  is 
made  within  such  specified  period  of 
time.  Violation  of  this  provision  shall 
result  in  payment  of  an  interest  penalty 
on  any  amount  which  remains  unpaid 
and  on  which  the  Department  fails  to 


correct  the  underpayment  within  15 
days  of  the  expiration  of  the  discount 
period  (3  days  for  meat  and  meat  food 
products,  and  5  days  for  perishable 
agricultural  commodities). 

(i)  To  ensure  prompt  payment  of 
amounts  due,  all  USDA  contracts  shall 
incorporate  appropriate  payment 
provisions  enabling  the  Government,  at 
its  option,  to  determine  at  the  time  of 
payment  the  method  of  payment  to  be 
used  (e.g..  check,  electronic  funds 
transfer). 


432.7003 

The  interest  penalty  provisions  of  this 
subpart  are  not  applicable  to  the  . 
following  types  of  contract  payments: 

(a)  Advance  payments,  progress 
payments  or  other  payments  made  for 
financing  purposes  before  receipt  of 
complete  delivered  items  of  property  or 
service; 

(b)  Payments  under  cost- 
reimbursement  contracts  or  similar 
payments  under  other  types  of  contracts 
providing  for  cost-reimbursements;  e.g.. 
a  Time-and-Materials  or  Labor-Hour 
Contract,  a  Personal  Service  Contract 

(c)  Payments  for  utilities  (gas,  water, 
electricity,  etc.)  where  the  contract 
includes  provisions  for  late  pajonent 
charges  established  by  tariffs  or  State 
regulatory  commissions;  or 

(d)  Payments  under  informal  contracts 
for  the  purchase  of  utilities  under  a  tariff 
when  such  tariff  provides  for  late 
payment  charges. 

432.7004    Contract  Clauses. 

(a)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  452.232-70  Interest 
on  Overdue  Payments,  in  solicitations 
and  contracts.  The  contracting  officer 
shall  select  the  Alternate  that  is 
applicable  to  the  type  of  supplies  or 
services  being  procured. 

(b)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  452.232-71, 
Payment  Due  Date,  in  solicitations  and 
contracts.  The  contracting  officer  shall 
select  the  Alternate  that  is  applicable  to 
the  type  of  supplies  or  services  being 
procured. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  452.232-72,  Invoice 
Requirements,  in  solicitations  and 
contracts  for  suppUes  or  services  which 
require  the  submission  of  invoices. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  452.232-73.  Method  of 
Payment  in  all  solicitations  and 
contracts  for  supplies  and  services, 
including  construction,  and  in  leases  of 
real  property. 
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PART  43t-€ONSTRUCIIOM  AND 
ARCMTECT-ENQINEER  CONTRACTS 


27.  Section  430.602-3(8)  is  amended  by 
coirecting  the  section  citation  "436.601- 
1"  to  read  '*436.eCKS-l.'' 


[AlMIMeOj 

28.  Section  438.e03(b)  is  amended  by 
changing  the  word  "approval"  in  the 
first  sentence  to  read  "comment." 

29.  Part  437  is  revised  to  read  as 
follows: 

PART  437-SERVICE  CONTRACTING 

t497.1-8efvi6ei 


437.104    Personal  services  contracts. 


437.206    Management  controls. 
AmkofUy:  S  U.S.C  301  and  S  U.S.C  48e(c). 

Subpart  437.1— SarvlCM  Contracto— 


437.104 

USDA  has  the  following  specific 
statatory  authorities  to  contract  for 
personal  services: 

(a)  Section  7D6(a)  of  the  Organic  Act 
of  1944  (7  U.S.C  2225)  authorizes 
contracting  with  persons  or 
organizations  on  a  temporary  basis 
(without  regard  to  civil  service 
compensation  and  classification 
standards  in  6  U.S.C  Chapter  51  and 
Subchapter  m  of  Chapter  53.  Provided: 

(1)  That  no  expenditures  shall  be 
made  unless  specifically  provided  for  in 
the  applicable  appropriation,  and 

(2)  The  expenditure  does  not  exceed 
any  limitations  prescribed  in  the 
appropriation. 

(b)  7  U AC  1627  authorizes  the,- — 

Secretary  of  Agriculture  to  contract  with 
technically  quaJified  persons,  firms  or 
organizations  to  perform  research, 
inspection.  classiiBcation.  technical,  or 
other  special  services,  without  regard  to 
the  dvil-aervice  laws.  Provided,  it  is  for 

a  temporary  basis  and  for  a  term  not  to 
exceed  six  months  in  any  fiscal  year. 

Subpwt  437.2-^Conwlting  SwviCM 

437.2W   MMagaiiMntoonlrals. 

Contracts  for  consulting  services  are 
subject  to  the  management  controls  and 
procedures  in  Departmental  Regulations 
(5000  series). 

PART  44«-OIIAUTY  ASSURANCE 

30.  Section  446.704  is  revised  to  read 
as  foDowK 


441.704    iMMMfllyforuaeofi 

(a)  The  requisitioning  unit  is 
responsible  for  preparing  a  written 
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recommendation  t|i  identify  those 
acquisitions  deemftd  appropriate  for 
application  of  war  -anty  provisions.  The 
recommendation  spall  address  the 
criteria  set  forth  &{  FAR  46.703  to 
document  the  basis  on  which  a  warranty 
is  considered  appitopriate.  The 
recommendation  spall  also  identify  the 
specific  parts,  subf  ssemblies, 
assemblies,  systei^s,  or  contract  line 
items  to  which  a  Warranty  should  apply. 

(b)  Before  solidttng  the  requirement, 
the  contracting  omcer  shall  make  a 
written  determinaf  on.  subject  to 
approval  at  a  level  above  the 
contracting  officer^  whether  to  include  a 
warranty  contract  fclause; 

PART  452— SOLK^TATION 


PROVISIONS  ANQ 
CLAUSES 


CONTRACT 


31.  Section  452.2^8-70  is  revised  to 
read  as  follows: 


)f  Required  Bid 
428.102-3(a),  insert 


452.228-70    Notice 
Security. 

As  prescribed  id 
the  following  provvion  in  soUcitations 

Nodca  of  Requited  Bid  Security  (Apr.  1984) 
Each  bidder  must  ^bmit  a  bid  guarantee  in 

the  amount  of *  iercent  of  the  total  bid 

price,  but  in  no  even^shall  the  penal  sum 
exceed  $3  million.  If  4  bid  bond  is  submitted, 
it  should  be  on  StanArd  Form  24.  Money 
orders,  cashiers  che^  or  certified  checks,  if 
used,  shall  be  drawn  payable  to:  (Insert  name 
of  USDA  contractinghctivity). 

(End  of  Clause)  I 

*The  Contracting  bfTicer  shall  insert  an 
appropriate  number  I  ut  not  less  than  20 
percent 

32.  Section  452.2  2-70  is  revised  to 
read  as  follows: 

452.232-70    intereai  on  overdue  payments. 

As  prescribed  in|432.7004(a],  insert  the 
following  clause  iniall  nonexempt 
contracts  and  purcliase  orders,  including 
those  for  construction  and  leases  of  real 
property.  1 

Intarest  on  Overdue  f  symento  (Apr.  1984) 

(a)  The  Prompt  Pay4nent  Act  PubUc  Law 
97-177  (96  Stet  85,  Slj  U.S.C.  1801)  is 
applicable  to  paymeiita  under  this  contract 
and  requires  die  payment  to  contractors  of 
interest  on  overdue  pkyments  and  improperly 
taken  discounts.        | 

(b)  Determinations  lof  interest  due  will  be 
made  in  accordance  irith  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125. 

Altanata  I  (Mar.  1988) 

If  an  architect-engi  >eer  or  other 
professional  or  techn  cal  service  contract  Is 
involved  add  the  foll(  wing  paragraphs  (c) 
and  (d)  to  the  basic  c  ause: 

(c)  The  A^  (Contr  ictor)  shall  not  be 
entitled  to  interest  pa  [lalties  on  progress 


payments  (such  as  payments  for  concept  and 
tentative  drawings)  and  other  payments 
made  for  financing  purposes  before  receipt  of 
complete  delivered  items  of  property  or 
service.  The  Government  shaU  be  liable  for 
interest  penalties  only  on  the  amount  of 
payment  which  is  past  due  that  represents 
payment  for  complete  delivered  items  of 
property  or  service  which  have  been 
accepted  by  the  Government 

(d)  The  term  "progress  payments,"  as  used 
herein,  signifies  payments  made  as  work 
progresses  under  the  contract  upon  the  basis 
of  costs  incurred,  of  percentage  of  completion 
accomplished,  or  of  a  particular  stsge  of 
completion,  ss  provided  under  the  payment 
provisions  of  this  contract  As  nsed  herein 
this  term  does  not  include  payments  for 
partial  deliveries  accepted  by  the 
Government  under  this  contract  or  partial 
payments  on  contract  termination  claims. 

(Alternate  n  (Mar.  1985) 

If  a  construction  contract  which 
provides  for  progress  payments  is 
involved,  add  the  following  paragraph 
(c)  to  the  basic  clause: 

(c)  The  Contractor  shall  not  be  entitled  to 
interest  penalties  on  progress  payments  and 
other  payments  made  for  flMwrft^g  purposes 
before  receipt  of  complete  delivered  items  of 
property  or  service,  or  on  amounts  withheld 
temporarily  in  accordance  with  the  contract 

(End  of  clause) 

33.  Section  452.232-71  is  amended  by 
revising  (a)  introductory  text  and 
paragraph  (d)  of  the  clause  to  paragraph 
(g);  by  revising  paragraphs  (b)  and  (c): 
and  by  adding  paragraphs  (d)  through 
(g),  to  read  as  follows: 

452.232-71    Payment  due  dsl*. 

(a)  As  prescribed  in  432.7004(b),  insert 
a  clause  substantially  the  same  as  the 
following  provision  in  soUcitations  and 
supply  contracts  when  invoices  required 
to  be  furnished  by  Contractors  may  be    / 
received  before  the  Government  has  had 
an  opportunity  to  inspect  and  accept  the 
supplies.  It  shall  be  stipulated  in  the 
payment  terms  that  payment  will  be  due 
on  the  later  of:  (1)  receipt  of  Invoice,  or 
(2)  the  acceptance  of  Uie  supplies,  llie 
following  clause,  for  example,  is  suitable 
for  use  in  supply  contracts  when 
delivery  is  on  an  f.o.b.  destination  basis: 

Psymant  Due  Date  (Apr.  1984) 

(d]  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

(b)  As  prescribed  in  432.7004(b},  insert 
the  following  clause  in  iolidtationa  and 
supply  contracts  when  invoices  are 
required  to  reflect  that  delivery  (or 
performance)  and  acceptance  has 
already  occurred.  This  would  be  the 


Federal  Regbter  /  Vol.  50.  No.  69  /  Wednesday.  April  10.  1985  /  Rules  and  Regulations 


14201 


situation  in  the  case  of  supplies 
purchased  on  f.o.b.  origin  basis,  with 
inspection  and  acceptance  at  source, 
and  proof  of  shipment  (e.g.,  a 
Government  bill  of  lading)  required  to 
be  furnished  with  the  invoice.  This  may 
also  be  the  case  with  respect  to  various 
contracts  for  services. 

Payment  Due  Date— Alternate  I  (Mar.  1985) 

(a)  Payments  under  this  contract  will  be 

due  on  the *  calendar  day  after  the  date 

of  actual  receipt  of  a  proper  invoice  in  the 
office  designated  to  receive  the  invoice. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

*  "30th"  calendar  day,  unless  the 
contracting  officer  inserts  a  different  number. 

(c)  As  prescribed  in  432.7004(b).  insert 
the  following  clause  in  solicitations  and 
supply  contracts  for  meats  and  meat 
food  products,  or  perishable  agricultural 
commodities. 

Payment  Due  Dat»— Alternate  1  (Mar.  1985) 

(a)  Payment  under  this  contract  will  be  due 

on  the *  calendar  day  after  the  date  of 

delivery. 

(b)  A  proper  invoice  covering  the  suppUes 
delivered  is  required  to  be  submitted  with  the 
shipment.  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery,  or  the  date  a  proper  invoice  is 
received  in  the  office  designated  to  receive 
the  invoice. 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

*The  contracting  officer  shall  insert  "7th" 
for  the  acquisition  of  meats  and  meat  food 
products,  and  "10th"  for  the  acquisition  of 
perishable  agricultural  commodities. 

(d)  As  prescribed  in  432.7004(b).  insert 
the  following  clause  in  solicitations  and 
nonpersonal  service  contracts  when 
invoices  required  to  be  furnished  by 
contractors  may  be  received  before  the 
date  of  completion  of  performance  of  the 
services  it  shall  be  stipulated  in  the 
payment  terras  that  payment  will  be  due 
on  the  later  of  receipt  of  the  invoice,  or 
the  date  of  completion  of  performance  of 
the  services. 

Payment  Due  Date — Alternative  III  (MAR 
1985) 

(a)  Payment  under  this  contract  will  be  due 
on  the *  calendar  day  after  the  later  of; 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice,  or 

(2)  The  date  of  completion  of  performance 
of  the  services. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 


through  the  Treasury  Financial 
Communication  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause] 

*  "30th  "  calendar  day,  unless  the 
contracting  officer  inserts  a  different  number. 

(e)  As  prescribed  in  432.7004(b),  insert 
the  following  clause  in  architect- 
engineer  (including  supplemental 
architect-engineer  contracts)  and  other 
professional  or  technical  service 
contracts. 

Payment  Due  Data— AHemative  IV  (MAK 
1985) 

(a)  The  required  payment  date  will  be- 


calendar  days  after  (1)  the  date  of  actual 
receipt  of  a  proper  invoice  by  the  office 
designated  to  receive  the  invoice,  or  (2)  the 
date  the  contract  deliverable  is  approved, 
whichever  is  later. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  the  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause] 

*".30f/i"  calendar  day,  unless  the 
contracting  officer  inserts  a  different  number. 

(f)  As  prescribed  in  432.7004(b),  insert 
the  following  clause  in  solicitations  and 
construction  contracts  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation. 
Construction  contracts  which  do  not 
involve  progress  or  other  financing 
payments  shall  utilize  the  clause  in 
paragraph  (d)  above. 

Payment  Due  Date — Alternative  V  (MAR 
1985) 

(a)  Payment  due  dates  under  this  contract 
will  be  as  follows: 

(1)  For  progress  payments, *  calendar 

days  after  the  date  of  actual  receipt  of  a 
proper  written  progress  payment  request/ 
invoice  in  the  office  designated  to  receive 
invoices.  If  the  Government  agrees  with  the 
amount  of  the  Contractor's  payment  request, 
payment  will  be  based  on  that  amount.  If  the 
Government  does  not  agree  with  the  amount 
of  the  Contractor's  request,  the  Contracting 
Officer  will  attempt  to  reach  agreement  with 
the  Contractor  on  an  alternative  amount.  If 
timely  agreement  is  not  possible,  the 
Contracting  Officer  will  make  payment  based 
upon  the  Government  estimate.  "The  term 
"progress  payment,"  as  used  herein,  means 
payments  made  as  work  progresses  under  the 
contract  based  upon  costs  incurred, 
percentage  of  completion  accomplished,  or  a 
particular  stage  of  completion  achieved.  As 
used  herein  this  term  does  not  include 
payments  for  partial  deliveries  accepted  by 
the  Government  under  this  contract,  or 
partial  payments  on  contract  termination 
claims. 
(2)  For  partial  payments  for  complete 

delivered  items  of  property  or  service, ** 

calendar  days  after  the  later  of:  (i)  the  date  of 
actual  receipt  of  a  proper  payment  request/ 
invoice  in  the  office  designated  to  receive 
invoices,  or  (ii)  the  date  the  property  or 


services  are  accepted  by  the  Government. 
The  term  "partial  payments."  as  used  herein, 
means  payments  made  under  the  contract  for 
such  completed  property  or  services 
delivered  to  and  accepted  by  the 
Government  where  such  property  or  services 
are  only  a  part  of  the  total  contract 
requirements. 

(3)  For  final  payment. '*  calendar  days 

after  the  later  of:  (i)  the  date  of  actual  receipt 
of  a  proper  payment  request/ invoice  in  the 
office  designated  to  receive  invoices,  (ii)  the 
date  of  actual  receipt  by  the  contracting 
officer  of  a  release  of  all  claims  against  the 
Government  relating  to  this  contract,  other 
than  claims  in  stated  amounts  as  may  be 
specifically  excepted  by  the  Contractor  from 
the  release,  or  (iii)  the  date  all  property  or 
work  is  accepted  by  the  Government 

(b)  For  the  purpose  of  determining  the  due 
dates  for  partial  payments  and  final  payment 
and  for  no  other  purpose,  acceptance  will  be 

deemed  to  occur  on  the *  *  *  calendar  day 

after  the  date  of  actual  receipt  of  property  or 
completion  of  work. 

(c)  If  the  property  or  services  are  rejected 
for  failure  to  conform  to  the  technical 
requirements  of  the  contract  the  provisions 
of  paragraph  (b)  of  this  clause  will  be  based 
upon  the  date  of  the  Contractor's  correction 
of  the  defect(8). 

(d)  To  be  considered  "proper,"  a  payment 
request/invoice  must  satisfy  the  requirements 
of  the  "Invoice  Requirements"  clause  and  the 
"Payments  under  Fixed  Price  Construction 
Contracts"  clause  of  this  contract. 

(e)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

'The  contracting  office  should  insert  in 
appropriate  number  of  days.  The  number 
should  represent  the  average  time  required  to 
inspect  the  woA.  verify  the  payment  request 
and  process  the  payment.  In  establishing  the 
number  of  days  the  contracting  officer  should 
coRsider  whether  there  will  be  Government 
inspectors  assigned  to  the  project  site.  The 
number  of  days  shall  not  exceed  30  unless  a 
longer  period  is  justified.  Such  justification 
shall  be  included  in  the  contract  file. 

"The  contracting  officer  should  insert  in 
appropriate  number  (normally  30  days,  unless 
some  other  number  of  days  is  necessary  and 
is  justified  in  the  contract  file). 

•  *  'The  contracting  officer  should  insert  the 
number  of  days  which  constitutes  the  number 
of  days  necessary  for  inspection,  acceptance, 
and  other  necessary  actions.  The  number 
should  range  from  15  to  30  days  depending 
upon  the  size,  complexity,  and  location  of  the 
project. 

(g)  As  prescribed  in  432.7004(b)  insert 
the  following  clause  in  all  solicitations 
and  contracts  for  leases  of  real  property. 

Payment  Due  Date — Alternative  VI  (Mar. 
1985) 

(a)  Payment  under  this  contract  will  be  due 
on  the  5th  workday  of  the  month  following 
that  in  which  payment  accrued. 
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(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Conununicatians  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

34.  Section  452J232-73  is  added  to  read 
as  follows: 

4SZ232-73    MMwd  Of  paymmt 

As  prescribed  in  432.7004(d),  insert  the 
following  clause  in  all  solicitations  and 
contracts  for  supplies  and  services, 
including  construction,  and  in  leases  of 
real  property: 

Method  of  PayaMnt  (Mar.  IMS) 

(a)  Payments  under  this  contract  will  be 
ntade  either  by  gheck  or  by  wire  transfer 
through  the  Treasury  Fmandal 
Communications  System  at  the  option  of  the 
GovemmenL 

(b)  The  Contractor  shall  forward  the 
following  information  in  writing  to  [Insert 
addressee  identification]  not  later  than  7 
days  after  receipt  of  notice  of  award. 


(1)  Full  name  (wher4  practicable),  title, 
phone  number,  and  complete  mailing  address 
of  responsible  official^)  (i)  to  whom  check 
payments  are  to  be  seat,  and  (ii)  who  may  be 
contacted  concerning  fre  bank  account 
information  requested  below. 

(2)  The  following  hapk  account  information 
required  to  accomplish  ^re  transfers: 

(i)  Name,  address,  aad  telegraphic 
abbreviation  of  the  refleiving  financial 
institution. 

(ii)  Receiving  financial  institution's  B-digit 
American  Bankers  Association  (ABA) 
identifying  number  forjrouting  transfer  of 
funds.  (Provide  this  nuinber  only  if  tile 
receiving  financial  instttution  has  access  to 
the  Federal  Reserve  C^nununications 
System.)  ;. 

(iii)  Recipient's  nami  and  accpunt  number 
at  the  receiving  financial  instfhiHbn  to  be 
credited  with  the  funcu. 

(iv)  If  the  receiving  Qnancial  institution 
does  not  have  access  tb  the  Federal  Reserve 
Communications  Syst^n,  provide  the  name  of 
the  correspondent  finaftcial  institution 
through  which  the  rectjiving  financial 
institution  receives  el«:tronic  funds  transfer 


messages.  If  a  correspondent  financial 
institution  is  specified  also  provide: 

(A)  Address  and  telegraphic  abbreviation 
of  the  correspondent  financial  institution. 

(B)  The  correspondent  financial 
institution's  9-digit  ABA  identifying  number 
for  routing  transfer  of  funds. 

(C)  Any  changes  to  the  information 
furnished  under  paragraph  (b)  oitbis  clause 
shall  be  furnished  to  the  Contracting  Officer 
in  writing  at  least  30  days  before  the  effective 
date  of  the  change.  It  is  the  Ctmtractor's 
responsibility  to  furnish  these  changes  30 
days  before  submitting  invoices  to  avoid 
invoices  being  returned  as  improper. 

(D)  The  document  furnishing  the 
information  required  in  paragraphs  (b)  and 
(c)  must  be  dated  and  contain  the  signature, 
title,  and  telephone  number  of  the  Contractor 
official  authorized  to  provide  it,  as  well  as 
the  Contractor's  name  and  contract  number. 
(End  of  Clause) 

(FROoc.  8S-«536  Filed  4-»-85:  8:45  am) 
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DEPARTMENT  OF  EOUCATKM 

Onioe  of  SpeeW  Education  and 
oee 

Innovative 


n  Department  of  Education. 
ACTION:  Notice  of  final  annual  funding 
priorities. 


v:  The  Secretary  announces 
annual  funding  priorities  for  the 
Auxiliary  Activities — Innovative 
I^ograms  for  Severely  Handicapped 
Children  program.  To  ensure 
widespread  and  effective  use  of  program 
funds,  the  Secretary  annoimces  seven 
priorities  to  direct  funds  to  the  areas  of 
greatest  need  for  fiscal  year  1985.  A 
separate  competition  will  be  established 
for  each  priority. 

■FFECnvi  OATC:  This  notice  of  priorities 
will  take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  final  annual 
funding  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

KM  fuhtmer  inrmmahon  contact: 
R.  Paul  Thompson,  Special  Needs 
Section.  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  (Room  3511 — 
M/S  2313).  Washington.  D.C  20202. 
Telephone:  (202)  732-1177. 

aWKEMENTAIIV  MFOmtATION:  The 
Auxiliary  Activities  program,  authorized 
by  section  624  of  the  Education  of  the 
Handicapped  Act,  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  which  meet 
the  unique  educational  needs  of 
handicapped  children  and  youth,  and 
are  consistent  with  the  purposes  of  Part 
C  of  die  Act  (20  U.S.C.  1424).  The 
Education  of  the  Handicapped  Act 
Amendments  of  1983,  Pub.  L  98-199, 
included  amendments  to  the  provisions 
of  section  624.  In  accordance  with  this 
authority,  the  Secretary  will  invite 
projects  under  the  following  priorities 
for  fiscal  year  1985.  Projects  will  be 
funded  for  up  to  36  months,  except 
where  otherwise  indicated,  subject  to  an 
annual  review  of  progress,  the 
availability  of  Federal  funds,  and  other 
factors  (see  34  CFR  75.251-75.253). 

Summary  of  CiMnments  and  Responses 

A  "Notice  of  Proposed  Annual 
Funding  Priorities"  was  published  in  the 
Federal  Register  on  January  4, 1985  (50 
FR  700)  for  the  Auxiliary  Activities — 
Innovative  Programs  for  Severely 


Handicapped  Children  program.  Three 
comments  were  received.  Two 
commenters  were  supportive  of  the 
proposed  priorities  ^nd  did  not  suggest 
any  changes.  I 

Comment  The  omy  commenter 
recommending  a  change  proposed  the 
addition  of  a  priorit  f  to  serve  children 
and  youth  at  risk  of  being  categorized  as 
deaf-blind. 

Response.  No  cha  nge  has  been  made. 
This  priority  was  infcluded  in  both  the 
fiscal  year  1983  and  1984  competiticms, 
to  which  very  limited  response  was 
received.  Consequeiitiy,  the  Secretary 
determined  to  increased  the  amount  of 
monies  available  ui|der  other  priorities, 
including  Priority  84086H— "Non- 
directed  Demonstration  Projects  for 
Deaf-Blind  Children!  and  Youth,"  which 
allows  for  a  greater  diversity  of  project 
efforts.  Should  an  applicant  desire  to 
propose  a  project  dealing  with  the  at- 
risk  issue  for  deaf-blind  children, 
however,  such  an  application  could  be 
submitted  under  th^  "Non-directed 
Demonstration  Projects  for  Deaf-Blind 
Children  and  YouthT  priority 

Priorities 

(1)  Non-directed  aemonstration 
Projects  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  de  signed  to 
demonstrate  specifii ;,  viable  procedures 
for  meeting  signific^t  educational 
needs,  including  vooational  needs,  of 
severely  handicappf  d  (other  than  deaf- 
blind)  children  and  ^outh.  The  content 
of  the  demonstration  projects  is  limited 
only  by  the  overall  mission  of  the 
program — to  demonstrate  innovative 
and  effective  approaches  to  the 
education  of  severely  handicapped 
children.  Applicant/proposing  to 
conduct  the  project^  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $7,0d0  is  expected  to  be 
available  for  issuing  up  to  six  awards 
under  this  competitipn. 

(2)  Approaches  tolTotalLife  Planning 
for  Deaf-Blind  Children  and  Youth.  This 
priority  supports  projects  which 
implement  innovative  procedures  for  the 
development  of  total  life  planning  for 
deaf-blind  children  and  youth.  The 
planning  must  include:  (1)  Assessment 
of  a  broad  range  of  skills  and 
capabilities  includirtg.  but  not  limited  to, 
cognitive,  linguisticjaffective,  and 
psychomotor  functioning  of  the  project 
participants;  (2)  ideritification  of 
services  which  are  essential  to  meet  the 
needs  of  the  particiijants  and  which  will 
maximize  their  potential  as  they 
approach  adulthood}  (3)  development  of 
strategies  for  indivi(  ualized  life 
planning  for  each  pr  aject  participant, 


with  provision  for  modifying  the 
planning  on  at  least  an  annual  basis; 
and  (4)  development  of  strategies  for 
applying  individualized  planning  to 
deaf-blind  children  and  youth  not  served 
by  the  project.  These  projects:  (1)  May 
begin  activities  from  the  time  children 
are  identified  as  handicapped  and 
include  planning  for  preschool  education 
through  vocational  education  and 
rehabilitation  services  as  appropriate, 
emphasizing  the  transition  of  such 
children  from  educational  to  home  and 
community  environments;  and  (2) 
encourage  the  active  involvement  of 
parents  in  promoting  the  implementation 
of  total  life  planning  for  these  children. 
Approximately  $600,000  is  expected  to 
be  available  for  issuing  up  to  five 
awards  under  this  competition. 

(3)  Skills  Training,  Placement,  and 
Supported  Employment  for  Deaf-Blind 
Youth.  This  priority  supports  projects 
which  design,  implement,  and 
disseminate  information  about 
innovative  practices  in  the 
prevocational  and  vocational  skills 
training,  work  site  placement,  and 
supported  employment  of  deaf-blind 
youth.  The  practices  must  extend 
beyond,  expand  upon,  complement,  or 
supplement  existing  successful 
practices.  These  projects  may  also 
include  feasible  applications  of 
techniques  still  in  the  development  stage 
in  research  and  other  experimental 
programs.  Four  characteristics 
distinguish  these  programs  from 
traditional  vocational  education 
programming  for  deaf-blind  children  and 
youth.  These  programs  are  designed  to— 
(1)  Provide  employment  opportunities 
for  youth  lacking  the  potential  for 
unassisted  competitive  employment  or 
those  not  eligible  for  vocational 
rehabilitation  benefits;  (2)  provide,  in 
combination  with  other  Federal,  State 
and  local  funding  services,  ongoing 
training  supervision  and  support 
services  without  the  expectation  of 
imassisted  competitive  woric;  (3)  provide 
an  employment  focus  directed  toward 
the  achievement  by  deaf-blind  youth  of 
the  same  goals  (security,  mobility, 
quaUty  of  life,  and  income  level)  sought 
by  nonhandicapped  workers:  and  (4) 
incorporate  a  variety  of  support 
strategies  and  techniques  to  assist  a 
service  agency  in  providing  training  to 
deaf-blind  individuals  at  work  sites. 
Approximately  $600,000  is  expected  to 
be  available  for  issuing  up  to  five 
awards  under  this  competition. 

(4)  Non-directed  Demonstration 
Projects  for  Deaf-Blind  Children  and 
Youth.  Tliis  priority  supports  projects 
designed  to  demonstrate  specific,  viable 
procedures  for  meeting  sig^ficant 
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educational  needs  of  deaf-blind  children 
and  youth.  The  content  of  the 
demonstration  projects  is  to  focus  upon 
the  overall  mission  of  the  program — to 
demonstrate  innovative  and  effective 
approaches  to  the  education  of  deaf- 
blind  children  and  youth  in  the  least 
restrictive  environment  with  the  goal  of 
providing  educational  programs  for 
these  children  and  youth  in  regular 
school  settings.  Projects,  in  particular, 
must  be  designed  to  demonstrate 
functional  and  viable  procedures  in  such 
areas  as  the  design,  implementation,  and 
evaluation  of  age  appropriate  curricula 
and  the  provision  of  related  services  for 
the  education  of  deaf-blind  children  and 
youth. 

For  the  purposes  of  this  priority,  the 
term  "related  services"  means 
transportation  and  such  developmental, 
corrective,  and  other  supportive  services 
as  are  required  to  assist  a  handicapped 
child  to  benefit  from  special  education, 
and  includes  speech  pathology  and 
audiology,  psychological  services, 
physical  and  occupational  therapy, 
recreation,  early  identiHcation  and 
assessment  of  disabilities  in  children, 
counseling  services,  and  medical 
services  for  diagnostic  or  evaluation 
purposes.  The  term  also  includes  school 
health  services,  social  work  services  in 
schools,  and  parent  counseling  and 
training.  See  34  CFR  300.13. 

Each  applicant  proposing  to  conduct  a 
project  must  fully  describe  and  justify 
the  selection  of  the  focus  and  particular 
approach  to  be  demonstrated. 
Approximately  $600,000  is  expected  to 
be  available  for  issuing  up  to  five 
awards  under  this  competition. 

(5)  State-wide  Systems  Change.  This 
priority  supports  projects  which  design, 
implement,  evaluate,  and  disseminate 
information  about  a  model  for  the  State- 
wide delivery  of  compehensive  special 
education  and  related  services  to 
severely  handicapped  children  and 
youth  (including  deaf-blind  children  and 
youth),  ages  birth  through  21,  within  a 
particular  State.  Such  a  design  must 
utilize  and  enhance  existing  service 
delivery  systems  for  these  children. 
Particular  attention  should  be  placed  on 
ensuring  that  deaf-blind  children  are 
properly  integrated  into  these  systems 
since  services  to  this  group  are  often 
provided  through  a  combination  of 
regional.  Federal,  State  and  local  service 
providers.  Federal  programs  with  which 
the  projects  should  be  coordinated 
include  Early  Childhood  State  Plan 
projects  (34  CFR  Part  309).  the  Services 
for  Deaf-Blind  Children  program  (34  CFR 
Part  307],  and  vocational  education 
activities.  Each  project  must  develop  a 


system  which  will — (1)  Develop  a 
comprehensive  description  of  services 
for  severely  handicapped  children 
wdthin  a  State:  (2)  complete  an  extensive 
analysis  of  the  current  service  delivery 
system;  (3)  design  an  improved 
comprehensive  State-wide  model  for  the 
delivery  of  educationtd  services  to 
maximize  the  potential  of  severely 
handicapped  children  and  youth;  (4) 
implement  the  model  of  Statewide 
services  on  a  pilot  basis  under 
systematic  and  carefully  documented 
conditions;  (5)  design  and  implement  an 
evaluation  plan  for  each  of  the  project 
components;  (6)  disseminate  information 
about  the  model's  findings  and 
recommendations;  (7)  establish  and 
utilize  an  advisory  committee;  and  (8) 
maintain  a  performance  measurement 
system  to  monitor  all  project  activities. 
In  the  past  few  years,  contracts  have 
been  awarded  to  establish  similar 
Statewide  service  delivery  systems. 
States  receiving  these  contracts  are  not 
eligible  for  funding  under  this  priority. 
These  states  are  Georgia,  Hawaii, 
Illinois.  Kansas.  Minnesota,  Montana, 
New  York.  Oregon,  Washington.  Utah, 
and  Wyoming. 

Projects  under  this  priority  will  be 
funded  through  cooperative  agreements 
with  the  Secretary.  Approximately 
$1,672,500  is  expected  to  be  available  for 
issuing  up  to  13  grants  or  cooperative 
agreements  under  this  competition. 

(6)  Communication  Skills 
Development  for  School-age  Deaf-Blind 
Children  and  Youth.  This  priority 
supports  projects  which  identify  critical 
educational  problems  in  developing 
communication  skills  in  school-age  deaf- 
blind  children,  ages  6  through  21,  design 
and  demonstrate  iimovative  programs  to 
effectively  resolve  such  problems,  and 
disseminate  information  about  project 
fmdings  and  recommendations.  Projects 
should  address  one  of  the  following 
issues — (1)  Appropriate  communication 
modes;  (2)  standardized  procedures  of 
communication  (language)  sampling 
within  a  range  of  social  contexts;  (3)  the 
sequence  of  conununicative  behaviors 
that  follow  the  presymbolic  stage  and 
are  predictive  of  later  linguistic  or 
communicative  functioning;  (4) 
procedures  for  assessment  of 
communicative  exchanges  between 
deaf-blind  persons  and  others  (parents, 
siblings,  peers,  teachers,  etc.);  (5) 
effective  intervention  strategies  that 
facilitate  effective  communicative 
exchanges  between  deaf-blind  persons 
and  others;  or  (6)  procedures  for 
selecting  and  evaluating  technological 
aids  with  attention  to  the  vocabulary 
and  linguistic  features  appropriate  to 


each  device  and  its  individual  user. 
Approximately  $1,050,000  is  expected  to 
be  available  for  issuing  up  to  14  grants 
with  each  grant  averaging  $75,000 
annually,  ^ese  grants  will  be  awarded 
for  24  months  or  less. 

(7)  Social  and  Community  Skills 
Development  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  which  design, 
implement,  and  evaluate  innovative 
procedures  which  increase  the  skills  and 
opportunities  of  severely  handicapped 
(including  deaf-blind]  children  and 
youth  to  socially  interact  with  peers  and 
others  in  neighborhood  and  other 
community  situations.  These  projects 
should  seek  to  promote  the  development 
of  new  social  skills,  and  improve  the 
existing  interactive  skills,  and 
additionally  seek  to  ensure  that  the  right 
of  such  children  and  youth  to  participate 
in  community  activities  outside  of 
structured  educational  or  intervention 
settings  is  not  dependent  upon  a 
particular  level  of  performance.  Projects 
should  focus  on  one  or  more  of  the 
following  issues — (1)  Enhancing  social 
skills;  (2)  reducing  or  eliminating  social 
barriers;  and  (3)  increasing  opportunities 
for  social  participation.  Projects  which 
emphasize  skill  enhancement  should 
provide  opportunities  for  generalization 
to  other  settings.  Activities  preparing  the 
community  and/or  neighborhood  to 
support  and  adjust  to  the  inclusion  of 
severely  handicapped  children  and 
youth  should  include  parents, 
professionals,  and  non-handicapped 
peers  as  well  as  the  general  public. 
Projects  which  focus  on  increasing 
environmental  opportxmities  should 
emphasize  integrated  settings  and 
provide  opportimities  for  expanding 
available  effective  experiences.  Project 
activities  should  focus  on  two  or  more 
small  groups  of  two  or  more  severely 
handicapped  children  and  be  co- 
directed  by  a  parent  and  local 
educational  agency  professional. 
Approximately  $1,340,000  is  available 
for  issuing  up  to  16  grants  with  each 
grant  averaging  $83,750  annually.  These 
grants  will  be  for  24  months  or  less. 

Information  collection  requirements 
have  been  approved  by  the  OfTice  of 
Management  and  Budget  under  control 
number  1820-0028. 

(20  U.S.C.  1424] 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.086:  Innovative  Programs  for  Severely 
Handicapped  Children)  ^ 

Dated:  April  4, 1985. 
WilUam  |.  Bennett. 
Secretary  of  Education.   • 
[FR  Doc.  85-8838  Filed  4-0-8S:  8:45  am] 
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Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
14324        lanssen  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
14281        Northern  California  Power  Agency 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission:  Western  Area  Power 
Administration. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

14278  Hillsborough  County.  PL 

14279  Port  Everglades.  FL 

Environmental  Protection  Agency 

RULES 
14356     Acquisition  regulations 

Hazardous  waste: 
14218        Definition  of  solid  waste;  technical  amendments 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 
14259        Ohio 

Water  pollution  control: 
14336        Ocean  dumping:  New  York  Bight  Apex  sites; 
petitions  denied:  etc. 

NOTICES 

Air  quality  criteria: 
14289        Lead:  second  external  review:  draft  availability 
corrigenda 
Committees;  establishment,  renewals,  terminations. 

etc.: 
14286        Science  Advisory  Panel:  request  for  nominations 
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Meetings: 

14295 

Buffalo  Bancshares,  Inc.,  et  al. 

14293 

Toxic  Substances  Control  Act:  test  rule 

development  process 

Fisli  and  Wildlife  Service 

Federal  Conrnumicatlons  Conmilsslon 

NOTICES 

Environmental  statements;  availability,  etc.: 

moraSEO  RULES 

Radio  stations:  table  of  assignments: 

14299 

North  Key  Largo  Habitat  Conservation  Plan,  FL 

14270 

Texas 
Television  stations;  table  of  assignments: 

Food  and  Drug  Administration 

ttlHPft 

14265 
14266 
14267 

Arkansas 
Louisiana 
Missouri 

14212 

nvkC9 

Human  drugs: 
New  drugs  and  antibiotic  drugs;  marketing 

14268 
14271 

North  Carolina 

TpYaa                                                        1 

approval;  correction 
Organization  and  authority  delegations: 

A  c^ao                                                                     1 

14211 

Food  and  Drug  Commissionen  patent  term 

Federal  Deposit  Insurance  Corporation 

restoration  program;  correction 
NOTICFS 

14247 

nOKSEO  RULES 

Regulatory  flexibility;  review  of  rules 

Conmiittees;  establishment,  renewals,  terminations, 
etc  • 

14333 

■  NOTICES 

Meetings:  Sunshine  Act 

14295 

Hypersensitivity  to  Food  Constituents  Ad  Hoc 
Advisory  Committee 

Federal  Election  Commission 

NOTICES 

14297 

GRAB  or  prior-sanctioned  ingredients: 
Novo  Laboratories,  Inc.;  petition 

14333 

Meetinss;  Sunshine  Act 

Human  drugs: 

^-^ww  *^^«^^Hf      4^«A«K4^4AAA*^^      M    ft^^^ 

14296 

Insulin,  composed  wholly  or  partly;  certification 

Federal  Energy  Regulatory  Commission 

procediu-es 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

General  Services  Administration 

natural  gas  produced  from  tight  formations: 

RULES 

14249 

Colorado 

Acquisition  regulations  (GSAR): 

NOTICES 

14243 

Acquisition  planning 

Hearings,  etc.: 

14243 

Competition  in  contracting  requirements,  etc.; 

14282 

Bonneville  Power  Administration 

correction 

14283 

Consolidated  Gas  Transmission  Coip. 

Federal  Information  Resources  Management 

14283 

Mississippi  River  Transmission  Corp. 

Regulation: 

14283 

Transcontinental  Gas  Pipe  Line  Corp. 

14220 

Records  management  programs  and  management 

14284 

United  Gas  Pipe  Line  Co.  (2  documents) 

of  records;  temporary 

14333 

Meetings;  Sunshine  Act 

Property  management: 

14242 

Federal  buildings  fund;  reimbursable  services 

Federal  Highway  Administration 

PROPOSED  RULES 

PROPOSED  RULES 

Property  management: 

Engineering  and  traffic  operations: 

14261 

Claims  collection;  administrative  offset  and 

14251 

Bridges,  structures,  and  hydraulics;  navigational 

interest  assessment  on  transportation  related 

clearances  for  bridges 

claims 

14251 

Contract  procedures;  advertising  for  bids; 

14260 

Motor  equipment  management  and  interagency 

noncollusion  affidavit;  correction 

fleet  management  system;  draft  availability 

;     14260 

Transportation  and  traffic  management;  draft 

Federal  Maritime  Commission 

availability 

PROPOSED  RULES 

14264 

Maritime  carriers  and  related  activities  in  foreign 

commerce: 
Agreements  by  ocean  common  carriers,  etc.: 
independent  action;  notice  and  meeting; 
extension  of  time 

14301 

Geological  Survey 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

14293, 
14294 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 

14294 

Agreements  filed,  etc.;  intent  to  terminate 

Financing  Administration:  Social  Security 
Administration. 

InvesUgaUons,  hearings,  petitions,  etc.: 

14293 

AABCO.  Inc.;  vessel  operating  common  carriers 

military  household  goods  rates;  extension  of 

Health  Care  Financing  Administration 

investigation 

NOTICES 

14297 

Organization,  functions,  and  authority  delegations 

NOTICES 

Housing  and  Urban  Development  Department 

14294 

Agency  information  collection  activities  under 

NOTICES 

OMB  review 

Grants;  availabiUty,  etc.: 

Bank  holding  company  applications,  etc.: 

14298 

Public  housing;  oasis  technique  research  and 

14295 

ABC  Holding  Co.  et  al. 

demonstration  project 
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14301 


14302 
14302 


14302 


Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Indian  tribes,  acknowledgment  of  existence 

determinations,  etc.: 

Kaweah  Indian  Nation,  Inc. 

Principal  Creek  Indian  Nation  East  of  the 

Mississippi 
Judgment  funds:  plans  for  use  of  distribution: 

Devils  Lake  Sioux  Tribe  of  Indians 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Mines  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
14256        Mixed  straddles;  straddle-by-straddle 

identiHcation  and  account  estabhshment  and 
straddles;  loss  deferral  rules,  wash  sale  rules, 
etc.;  public  hearings 

International  Trade  Administration 

NOTICES 

ScientiHc  articles;  duty  free  entry: 
14276        Harvard  University  et  al. 


International  Trade  Commission 

NOTICES 
14333     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Chicago  &  North  Western  Transportation  Co. 
Illinois  Central  Gulf  Railroad  Co. 


14323 
14323 


Justice  Department 

See  Drug  Enforcement  Administration. 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

14320 

Koliganek  Natives  Ltd. 

14320 

Northway  Natives  Inc. 

14324 

Coal  leases,  exploration  licenses,  etc.: 

14324 

14303 

Colorado 

14325 

Geothermal  resource  areas: 

14325 

14321 

Idaho 
Meetings: 

14326 

14321 

California  Desert  District  Advisory  Council 

14322 

Craig  District  Advisory  Council 

14321 

Wild  horse  and  burro  gathering 
Minerals  management: 

14327 

14303 

Logical  mining  unit  application  and  processing; 
draft  guideline;  inquiry 

Sale  of  public  lands: 

14210 

14303 

Nevada;  correction 
Survey  plat  filings: 

14303 

Cahfomia 

14248 

14322 

Montana  (2  documents) 

Mines  Bureau 

NOTICES 
14322,    Agency  information  collection  activities  under 
14323     OMB  review  (3  documents) 

Mississippi  River  Commission 

NOTICES 
14333,    Meetings;  Sunshine  Act  (4  documents) 
14334 

National  Credit  Union  Administration 

NOTICES 
14334     Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
14331         Bennett,  Pauline,  et  al. 

National  Science  Foundation 

NOTICES 
Meetings: 
14324        Materials  Research  Advisory  Committee; 
postponement 

National  Technical  Information  Service 

NOTICES 

14276  Inventions,  Government-owned;  availability  for 
licensing 

Navy  Department 

NOTICES 

Meetings: 
14280        Naval  Research  Advisory  Committee  (2 
documents) 
Procurement: 
14279         Commercial  activities,  performance;  program  cost 
studies  (OMB  A-76  implementation) 

Patent  and  Trademark  Office 

NOTICES 

14277  Mask  works  of  Japanese  Nationals  domiciliaries 
and  sovereign  authorities;  interim  protection: 
inquiry;  correction 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
14216        Merchandise  Return  Service;  correction 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Camegie/KILICO  Variable  Annuity  Account 

CEF/KILICO  Variable  Annuity  Account 

Hutton  UIT  Variable  Account 

Central  Ohio  Coal  Co.  et  al. 

Salomon  Brothers  Unit  Investment  Trust,  Insured 

Tax-Exempt  Series  One.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Inc. 

Small  Business  Administration 

RULES 

Coastal  Barrier  Resources  Act;  policy 

PROPOSED  RULES 

Business  loan  policy: 
Cable  TV  and  radio  and  television  broadcasters, 
eligibility  for  financial  assistance 
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14329 
1432S. 
14300 

Nonccs 
Applications,  etc.: 

Hickory  Venture  Capital  Corp. 
Intergovernmental  review  of  agency  programs  and 
activities  (2  documents) 

9 

0 

14211 

Social  Security  Administration 

RULES 

Supplemental  security  benefits: 
Eligibility:  earned  income  tax  credits;  correction 

14276 

Soil  Conservation  Service 

N0TICF5 

Watershed  projects;  deauthorization  of  funds: 
Nibbs  Creek  Watershed.  VA 

0 

14212 
14256 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

F'ermanent  program  submission: 

Kansas 
PROPOSED  RULES 

Permanent  program  submission: 
Texas 

14277 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation:  review  of  trade: 
Portugal 

P 

Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 

1 

14332 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Stubbs:  An  Exhibition  in  Honor  of  Paul  Mellon 

)85 

14332 

Veterans  Administivtion 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

14284 

Western  Area  Power  Administivtion 

NOnCFS 

Environmental  statements;  availability,  etc.: 
Liberty-Coolidge  transmission  line,  AZ 

Separate  Parts  In  This  Issue 

14336 

Part  11 

Environmental  Protection  Agency 

14356 

Part  III 

Environmental  Protection  Agency 

M 

Ml 

Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  findings  aids, 
appears  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 

— 
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Presidential  Documents 


TiUe  3— 

The  President 


Presidential  Determination  No.  85-10  of  April  2,  1985 
Military  Assistance  for  Haiti 


|FR  Doc.  85-8847 
Filed  4-9-85;  3:17  pm] 
Billing  coiJe  3195-01-M 


Memorandum  for  the  Secretary  of  State  , 

By  virtue  of  the  authority  vested  in  me  by  Section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(1)  determine  that  the  furnishing  of  up  to  $300,000  for  Haiti  in  assistance 
under  Chapter  2  of  Part  II  of  the  Act,  without  regard  to  the  provisions  of 
Section  540(e)  of  the  Foreign  Assistance  and  Related  Programs  Appropriations 
Action,  1985,^  is  important  to  the  security  interests  of  the  United  States;  and 

(2)  authorize  the  furnishing  of  such  assistance  for  necessary  transportation, 
maintenance,  communications,  and  related  articles  and  services  to  enable  the 
continuation  of  migrant  and  narcotics  interdiction  operations. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shall  be  furnished  until  after 
such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


crvA-ttfix)^ 


\  <JL^oa^<K^ 


THE  WHITE  HOUSE, 
Washington,  April  2,  1985. 


cc:  The  Secretary  of  Defense 


'  Editorial  note:  The  act  is  entitled  the  "Foreign  Assistance  and  Related  Programs  Appropna- 
tions  Act,  1985." 


Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  hiving 
general  appiicat>ility  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wtiich  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
t>y  the  Superintertdent  of  Documertts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Mariceting  Sarvic* 

7  CFR  Part  989 

Raisins  Producad  From  Qrapas  Grown 
in  CaRfomla;  Rnal  Fraa  and  Raaarve 
Parcantages  for  tha  1984-SS  Crop 
Yaar  for  Cartain  Variatai  Typaa  of 
Raisins 

aqbicy:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  designates 
final  free  and  reserve  percentages  for 
Natural  (sun-dried]  Seedless,  Oleate  and 
Related  Seedless,  and  Zante  Currant 
raisins  from  California's  1984 
production.  They  are  intended  to 
stabilize  supplies  and  prices,  and  help 
counter  the  destabilizing  effects  of  the 
burdensome  supply  situation  facing  the 
raisin  industry.  Free  raisins  can  be 
shipped  immediately  to  any  market, 
while  reserve  raisins  must  be  held  by 
handlers  in  a  pool  for  the  account  of  the 
Raisin  Administrative  Committee.  The 
Committee  works  with  the  USDA  in 
administering  the  marketing  order 
program.  Reserve  raisins  may  be  sold 
later  by  the  Committee  to  handlers  for 
free  use,  exported  to  authorized 
countries,  carried  over  as  a  hedge 
against  a  short  crop  the  following  year, 
sold  to  government  agencies,  or 
disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
raisins. 

EFFCCmfE  DATES:  August  1, 1984  through 
July  31, 1985. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington.  D.C.  2025a  (202)  447-5053. 
SUPPLBNCMTAflV  NtFONMATIOHe  This 

flnal  rule  has  been  reviewed  under 


USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
MemcMrandum  1512-1  and  has  been 
classiHed  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ihe  effective  date  of  this  action 
until  30  days  after  publication  in  the 
Federal  Registar  (5  U.S.C  553)  in  that: 
(1)  The  relevant  provisions  of  this  part 
require  that  the  percentages  designated 
herein  for  the  1984-85  crop  year  apply  to 
all  Natural  (sun-dried)  Seec^ess.  Oleate 
and  Related  Seedless,  and  Zante 
Currant  raisins  acquired  by  handlers 
from  the  banning  of  that  crop  year.  (2) 
handlers  are  marketing  1984-85  crop 
raisins  of  these  varietal  types  and  this 
action  must  be  taken  promptly  to 
achieve  its  purpose  of  maldng  the  full 
trade  demand  quantity  computed  by  the 
Committee  for  these  varietal  types 
available  to  handlers;  (3)  this  action 
relieves  restrictions  on  handlers;  and  (4) 
handlers  are  aware  of  this  action 
unanimously  recommended  by  the 
Committee  at  an  open  meeting  and  need 
no  additional  time  to  comply  with  these 
percentages.  In  fact,  many  have  been 
conducting  their  operations  on  the  basis 
that  no  more  than  the  full  trade  demand 
would  be  released  for  immediate  sale  to 
domestic  and  export  markets. 

This  final  rule  designates  final  free 
and  reserve  percentages  for  the  1984-85 
crop  year  for  Natural  (sun-dried) 
Seedless  raisins  of  61  percent  and  39 
percent,  for  Oleate  and  Related  Seedless 
raisins  of  78  percent  and  22  percent,  and 
for  2Umte  Currant  raisins  of  84  percent 
and  36  percent,  respectively.  These 
percentages  would  apply  to  all  standard 
raisins  of  these  varietal  types  acquired 
by  handlers  during  the  1984-85  crop 
year. 

These  final  marketing  percentage 
designations  would  be  pursuant  to 
SS  989.54  and  989.55  of  the  mariceting 
agreement  and  Order  No.  988.  both  as 
amemded  (7  CFR  Part  989;  50  FR 1830). 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  herisinafter  referred  to 


collectively  as  the  "order".  The  order  is 
effective  tmder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Pursuant  to  §  989.54(a).  on  or  before 
August  15  of  each  crop  year,  the 
Committee  is  required  to  hold  a  meeting 
to  review  shipment  data,  inventory  data, 
and  other  matters  relating  to  the  supply 
of  raisins  of  all  varietal  types.  For  any 
varietal  type  for  which  a  free  tonnage 
percentage  may  be  recommended,  the 
Committee  is  required  to  compute  a 
trade  demand  under  a  formula 
prescribed  in  that  {wragraph.  In 
accordance  with  these  provisions,  the 
Committee  computed  and  announced  a 
trade  demand  of  182.425  tons  for  Natural 
(sun-dried)  Seedless  raisins.  6,088  tons 
for  Oleate  and  Related  Seedless  raisins, 
and  1,889  tons  for  Zante  Currant  raisins. 

As  required  under  §  989.54(b).  the 
Committee  met  on  October  4, 1984.  and 
computed  and  announced  preliminary 
free  and  reserve  percentages  for  each  of 
these  varietal  types.  The  Committee 
determined  that  the  field  price  for 
Natural  (sun-dried)  Seedless  raisins  was 
firmly  established,  but  that  the  field 
prices  for  Oleate  and  Related  Seedless, 
and  Zante  Currant  raisins  wera  not 
firmly  established.  Hence,  in  accordance 
with  §  989.54(b),  preliminary  &6e  and 
reserve  percentages  to  release  85 
percient  of  the  con^nited  trade  demand 
for  Natural  (sun-dried)  Seedless  raisins, 
and  65  percent  of  the  computed  trade 
demand  for  Oleate  and  Related  Seedless 
and  Zante  Currant  raisins  were 
computed  and  announced  by  the 
Conunittee.  With  respect  to  Natural 
(sun-dried)  Seedless  raisins,  85  percent 
of  the  computed  trade  demand  equalled 
155,061.  which  when  divided  by  the 
initial  estimate  of  prodoctioa  (291357 
tons)  resulted  in  a  preliminary  free 
percentage  of  53  percent  The  difference 
between  the  |»eliminary  free  percentage 
and  100  percent  is  the  preliminary 
reserve  percentage  or  47  percent  Sixty- 
five  percent  of  the  ccmiputed  trade 
demand  for  Oleate  and  Related  Seedless 
raisins  was  3,957  tons  which  when 
divided  by  the  initial  crop  estimate  of 
7.420  tons  resulted  in  a  preliminary  free 
percentage  of  53  percent  The  reserve 
percentage  was  47  percent  For  Zante 
Currants,  the  porticm  of  the  trade 
demand  required  to  be  released  totalled 
1,228  tons,  which  when  divided  by  the 
initial  crop  estimate  of  2,722  tona 
resulted  in  a  preUminary  fa«e  percentage 


of  45  percent.  The  reserve  percentage 
was  55  percent 

Subsequent  to  the  October  4  meeting, 
the  Committee  determined  that  the  field 
prices  for  Oleate  and  Related  Seedless 
and  Zante  Currant  raisins  had  been 
firmly  established  and  the  Committee 
computed  and  announced  an  interim 
change  in  the  preliminary  free 
percentages  for  each  varietal  type  to 
release  85  percent  of  the  computed  trade 
demand  to  handlers.  The  preliminary 
free  percentage  for  Oleate  and  Related 
Seedless  raisins  was  increased  to  70 
percent  and  for  Zante  Current  raisins  it 
was  moved  up  to  50  percent. 
Corresponding  decreases  were  made  in 
the  reserve  percentages  for  each  varietal 
type.  Departmental  approval  was  not 
necessary  for  any  of  these  Committee 
actions. 

Under  §  ge9.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15, 
final  free  and  reserve  percentages 
which,  when  applied  to  the  final 
production  estimate  of  a  varietal  type, 
will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interim  percentages  have 
been  computed  and  announced.  Section 
9e9.54(d)  also  provides  that  the 
difference  between  any  final  free 
percentage  designated  by  the  Secretary 
and  100  percent  shall  be  the  final 
reserve  percentage. 

On  January  8, 1985.  the  Committee 
met  and  recommended  final  firee  and 
reserve  percentage  for  the  1964-85  crop 
year  and  made  its  final  production 
estimates  for  Natural  (sun-dried) 
Seedless.  Oleate  and  Related  Seedless, 
and  Zante  Currant  raisins. 

The  Committee  estimated  the  1984-85 
season  production  of  Natural  (sun-dried) 
Seedless  raisins  at  297,873  tons  (6.016 
tons  more  than  its  preliminary  estimate 
of  291.857  tons).  Dividing  the  computed 
trade  demand  of  182,425  tons  by  the 
final  estimate  of  production  results  in  a 
final  bee  percentage  of  61.24  percent. 
The  Committee  rounded  that  percentage 
to  61  percent  which  results  in  a  final 
reserve  percentage  of  39  percent. 

For  Oleate  and  Related  Seedless 
raisins,  the  Committee  estimated  the 
1984-85  production  at  7.765  tons  (345 
tons  more  than  its  preliminary  estimate 
of  7.420  tons).  Dividing  the  computed 
trade  demand  of  6.088  tons  by  the  final 
estimate  of  production  for  this  varietal 
type  results  in  a  free  percentage  of  78.40 
percent.  The  Committee  rounded  that 
percentage  to  78  percent  which  results 
in  a  final  reserve  percentage  of  22 
percent. 

For  Zante  Currant  raisins,  the 
Committee's  final  estimate  of  production 
totalled  2,960  tons  (238  tons  more  than 
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its  preliminary  estii  late  of  2,722  tons). 
Dividing  the  compuM  trade  demand  of 
1.889  tons  by  the  finjal  production 
estimate  results  in  4  free  percentage  of 
63.82  percent.  The  dommittee  rounded 
that  percentage  to  6 1  percent  which 
results  in  a  final  res  erve  percentage  of 
36  percent.  > 

The  Committee  met  again  on  January 
16,  and  pursuant  to  1 989.54(c). 
computed  and  announced  interim  hee 
percentages  of  60  percent  for  Natural 
(sun-dried)  Seediest,  76  percent  for 
Oleate  and  Related  Seedless,  and  63 
percent  for  Zante  Cfurants.  These 
percentages  release^!  almost  all  of  the 
computed  trade  deiiand  for  each  of 
these  varietal  typesj  This  decision 
reflects  the  strong  liarketing  conditions 
which  currently  exist  in  domestic  and 
export  markets,  and  the  Committee's 
belief  that  it's  final  production  estimates 
are  accurate.  i 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  oth^r  available 
information,  it  is  further  found  that  the 
designation,  under  IS  989.54  and  989.55, 
of  final  free  and  reserve  percentages  for 
the  1984-85  crop  ye^r  for  Natural  (sun- 
dried)  Seedless,  Olaate  and  Related 
Seedless,  and  Zanta  Currant  raisins,  as 
hereinafter  set  forthi  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7|CFR  Part  989 

Marketing  agreeident  and  orders. 
Grapes,  Raisins  and  California. 

PART  989— RAISIMS  PRODUCED 
FROM  GRAPES  GHDWN  IN 
CAUFORNIA 

Therefore,  S  989.2  37  is  added  to  7  CFR 
Part  989  reading  as  follows:  (The 
following  section  wJU  not  be  published 
in  the  Code  of  Federal  Regulations). 


(if 


§989.237    Final  free 
percentage*  for  tlw 

The  percentages 
(sun-dried)  Seediest 
Seedless,  and  Zanti '. 
acquired  by  handleis 
year  beginning  Aug  >st 
shall  be  free  tonnag ; 
tonnage,  respective  y, 
follows: 


ind  reserve 
1 M4-85  crop  year. 

standard  Natural 
Oleate  and  Related 
Currant  raisins 
during  the  crop 
1, 1984,  which 
and  reserve 
are  designated  as 


Free 
percent- 
age 

Reserve 
percent- 
age 

Natural  (suvdriacl)  iwiodloiio  . 

61 
78 
64 

39 

Otoflle  and  related  saedtees.. 

22 

Zante  cucranl 

36 

(Sees.  1-19, 48  Stat.  3^  as  amended;  7  U.S.C. 
601-674) 


Dated:  April  8. 1985. 

Thomas  R.  Claric. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  85-8769  Filed  4-10-85;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  116 

Coastal  Barrier  RasourcM  Systam; 
Hnandal  Aaalstanca;  PoHdM  of 
Ganarai  Application 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  Based  on  the  Coastal  Barrier 
Resources  Act  of  1982.  which  prohibits 
direct  or  indirect  Federal  financial 
assistance  under  authority  of  any 
Federal  law  within  the  Coastal  Barrier 
Resources  System,  including,  but  not 
limited  to  the  construction  or  purchase 
of  any  structure,  appurtenance,  facility 
or  related  infrastructure  as  well  as  the 
construction  or  purchase  of  any  road, 
airport,  boat  landing  facility,  or  other 
facility  on,  or  bridge  or  causeway  to,  or 
erosion  prevention  of.  any  system  unit. 
SBA  proposed  a  subpart  to  advise  the 
public  of  the  Agency's  responsibilities 
under  section  5  of  the  above  cited  Act. 

EFFECTIVE  DATE:  April  11, 1985. 

ADDRESS:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Myerson,  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington,  D.C.  20416.  (202)  653-6470. 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1964,  49  FR  33692.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  to  advise  the  public 
of  SBA's  responsibilities  under  section  5 
of  the  Coastal  Barrier  Resources  Act  of 
1982.  No  comments  were  received. 

Since  this  subpart  merely  advises  the 
public  of  the  applicability  of  Pub.  L.  97- 
348. 16  U.S.C.  3501  et  seq.  to  SBA's 
programs,  it  is  subject  neither  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  nor  of  Executive  Order 
12291. 

There  are  no  reporting  or 
recordkeeping  requirements  subject  to 
0MB  approval  in  this  Rule. 

List  of  Subjects  in  13  CFR  Part  116 

Flood  insurance,  Flood  plains.  Lead 
poisoning,  Small  businesses.  Veterans, 
Coastal  barrier  system. 
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PART  116— [AMENDED] 

Accordingly,  pursuant  to  16  U.S.C. 
3501  et  seq.  and  15  U.S.C.  634(b)(6).  a 
new  Subpart  E  is  added  to  Part  116,  as 
follows: 

Subpart  E— Coastal  Barrier  Rasourcas  Act 

Sec. 

116.40  Purpose  and  scope 

116.41  Definition  of  Coastal  Barrier 
Resources  System. 

Authority:  16  U.S.C.  3501  et  seq.  and  15 
U.S.C.  634(b)(6). 

Subpart  E— Coastal  Barrier  Resources 
Act 

S 1 16.40    Purpoaa  and  acopa. 

This  subpart  describes  the  application 
of  the  Coastal  Barrier  Resources  Act  of 
1982  (Act),  the  SBA  financial  assistance 
programs.  The  Act  prohibits  direct  or 
indirect  Federal  financial  assistance 
under  authority  of  any  Federal  law 
within  the  Coastal  Barrier  Resources 
System,  including,  but  not  limited  to  the 
construction  or  purchase  of  any 
structure,  appurtenance,  facility  or 
related  infrastructure  as  well  as  the 
construction  or  purchase  of  any  road, 
airport,  boat  landing  facility,  or  other 
facility  on,  or  bridge  or  causeway  to,  or 
erosion  prevention  of,  any  system  unit. 
The  following  programs  are  subject  to 
the  legislation:  all  flnancial  assistance 
under  Subsections  7  (a)  and  (b)  of  the 
Small  Business  Act,  and  Titles  III,  IV, 
and  V  of  the  Small  Business  Investment 
Act,  as  amended,  including  lease,  surety 
bond  and  pollution  control  guarantees, 
small  business  investment  companies, 
and  development  companies. 

§  116.41    Definition  of  Coaatal  Barrier 
Reaourcea  Syatem. 

Coastal  Barrier  Resources  System. 
"Coastal  Barrier  Resources  System" 
means  those  undeveloped  coastal 
barriers  located  on  the  Atlantic  and  Gulf 
coasts  of  the  United  States  that  are 
identified  and  generally  depicted  on 
maps  entitled  "Coastal  Barrier 
Resources  System."  enacted  by 
Congress,  and  on  file  and  available  for 
public  inspection  in  the  Office  of  the 
Director  of  the  United  States  Fish  and 
WildUfe  Service,  Department  of  the 
Interior. 

(Catalog  of  Federal  Domestic  Assislance 
Programs.  Nos.  59.001  thru  3,  58.008.  59.010 
thru  14.  59.016  thru  18.  59.020  thru  25.  59027 
thru  31) 

Dated:  March  27, 1985. 
James  C.  Sanders, 
Administrator. 
|FR  Doc.  85-6656  Filed  4-10-«5:  8:45  am] 

aiLUNO  CODE  SOSS-OI  « 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
[Reg.  No.  161 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Diaabled;  Eligibility 

AGENCY:  Social  Security  Administration. 

HHS. 

ACnON:  Correction  of  final  rule. 

summary:  In  the  fmal  rule  which 
appeared  in  the  Federal  Register  on 
February  11, 1985  (50  FR  5571). 
§  416.210(b]  of  Regulations  No.  16  was 
revised.  In  that  section  reference  is 
made  to  section  43  of  the  Internal 
Revenue  Code.  Section  471  of  Pub.  L.  98- 
369  (The  Deficit  Reduction  Act  of  1984) 
redesignated  section  43  as  section  32. 
Section  416.210(b)  is  being  corrected  to 
conform  to  that  legislation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Smith,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  telephone 
(301)594-7460." 

PART  416-[AMENDED] 

8UPPUEMENTARY  INFORMATION: 

A  revision  of  §  416.210(b)  of  Regulations 
No.  16  was  published  as  a  final  rule  on 
February  11, 1985  (50  FR  5571).  Section 
43  of  the  Internal  Revenue  Code,  which 
was  referred  to  in  the  revision,  was 
redesignated  as  section  32  by  section 
471  of  Pub.  L.  98-369  (The  Deficit 
Reduction  Act  of  1984).  In  order  to 
conform  the  regulations  to  the 
legislation,  S  416.210(b)  should  be 
corrected  to  read  as  follows: 

§  416.210    You  do  not  apply  for  other 
beneflta. 

•  •  *  *  • 

(b)  What  "other benefits" includes. 
"Other  benefits"  includes  any  payments 
for  which  you  can  apply  that  are 
available  to  you  on  an  ongoing  or  one- 
time basis  of  a  type  that  includes 
annuities,  pensions,  retirempnt  benefits, 
or  disabihty  benefits.  For  exdmple. 
"other  benefits"  includes  veterans' 
compensation  and  pensions,  worker's 
compensation  payments.  Social  Security 
insurance  benefits,  unemployment 
insurance  benefits  and  earned  income 
tax  credits  (EITC's)  payable  under 
sections  32  and  3507  of  the  Internal 
Revenue  Code.  You  will  be  required  to 
apply  to  your  employer  for  advance 
payment  of  EITC's.  If  a  past  period  of 
employment  is  involved,  or  if  your 
earned  income  is  derived  from  self- 
employment,  you  will  be  required  to 
apply  with  your  personal  income  tax 
return. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program] 
Dated:  April  3. 1985. 

Wallace  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

|FR  Doc.  85-8743  Filed  4-10-85:  8:45  am) 
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Food  and  Drug  Admii^lstratlon 

21  CFR  Part  6 

Dele5|ations  of  Autfwrity  and 
Organization;  Commissioner  of  Food 
and  Drugs;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  its 
final  rule  that  added  the  delegation  of 
authority  from  the  Assistant  Secretary 
for  Health  to  the  Commissioner  of  Food 
and  Drugs  under  section  156  of  Title  35 
of  the  United  States  Code  (35  U.S.C.  156) 
(49  FR  50642:  December  31. 1984). 

EFFECTIVE  DATE:  December  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4976. 

SUPPt^MENTARY  INFORMATION: 

PART  S10— [CORRECTED] 

In  FR  Doc.  84-33794,  appearing  on 
page  50642  in  the  issue  for  Monday. 
December  31, 1984,  in  the  third  column 
of  that  page  the  following  correction  is 
made: 

S5.10    ICorrected] 

In  §  5.10  Delegations  from  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  Public  Health  Service 
Officials,  paragraph  {a)(27),  the  phrase 
"Title  II  of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of  1984 
(35  U.S.C.  156) "  is  changed  to  read 
"section  156  of  Title  35  of  the  United 
States  Code  (35  U.S.C.  156),  as 
amended,". 

Dated:  April  3.  1985. 
Joseph  P.  HUe. 

.Associate  Commissioner  for  Regulatory 

.Affairs. 

|FR  Doc.  85-6653  Filed  4-10-85:  8:45  am) 
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21  cm  Parts  71, 170, 171, 1M,  201, 
31ft  312, 314, 33ft  43ft  431, 433, 51ft 
51 1, 514, 57ft  571, 601. 812, 1003,  and 
1010 

(Docket  Na  •2N-0293) 

Naw  Drug  and  Antibiotic  Regulations 

Correction 

In  FR  Doc.  85-4071  beginning  on  page 
7452  in  the  issue  of  Friday.  February  22. 
1965,  make  the  following  corrections: 

1.  On  page  7459,  in  the  third  column, 
in  the  first  hne,  "for"  should  read 
"from";  also,  in  the  eighth  line, 
"significant"  should  read  "significantly". 

2.  On  page  7464.  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
first  line,  "had"  should  read  "has";  also, 
in  the  sixteenth  line,  "inveitably"  should 
read  "inevitably";  and  in  the  third 
complete  paragraph,  in  the  eighth  line, 
"complied"  should  read  "compiled". 

3.  On  page  7478.  in  the  first  column,  in 
the  first  complete  paragraph,  in  the 
eleventh  line,  "report  an"  should  read 
"report  about  an":  also,  in  the  second 
column,  in  paragraph  97.  in  the  second 
line,  "to"  should  read  "on". 

4.  On  page  7480,  in  the  first  column,  in 
paragraph  102,  in  the  seventeenth  line, 
after  "ways"  insert  a  period,  and  before 
"reviewing",  begin  a  new  paragraph  and 
insert  the  following:  "a.  The  final  rule 
codifies  the  general  principle  that  during 
the  course  of'. 

5.  On  page  7486.  in  the  first  column,  in 
paragraph  120.  in  the  thirty-first  line, 
"reviews"  should  read  "reviewers". 

6.  On  page  7490,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
eighth  line,  "had"  should  read  "has". 

PART  314— [CORRECTED] 
§314.50    IConvctMl] 

7.  On  page  7495,  in  the  second  column, 
in  i  314.50(d)(2)(i),  in  the  fourth  line, 
insert  "that"  between  "studies"  and 
"otherwise". 

8.  On  page  7496.  in  the  second  column, 
in  S  314.50(d)(6)(i),  in  the  fourth  line, 
"analyses"  should  read  "analysis";  also, 
in  the  sixth  line  "analysis"  should  read 
"analyses". 

9.  On  page  7496,  in  the  third  column, 
in  S  314.50(f)(1),  in  the  tenth  line,  "FDA- 
15ir'  should  read  "FDA-1571". 

S  314.70    (CorrMtadl 

10.  On  pane  7499.  in  the  first  column, 
in  S  314.70(bl(l)(v)(a).  in  the  third  line, 
"established"  should  read 
"establishment"; 

§314.72   (Comelad) 
Also,  in  the  third  column,  in 


§  314.72(a)(2)(ii),  in 
should  read 


the  first  line,  "is" 


in 


§314J0    (CorrMtMll 

11.  On  page  7500,  in  the  second 
column,  in  §  314.80Jc),  in  the  eighth  line, 
"(HFN-70),"  should  read  "(HFN-730).". 

12.  On  page  7501,1  in  '^^  third  column, 
in  §  314.80(h),  in  th^  fourteenth  line, 
"resaleable"  should  read  "releaseable". 

§314.81    [Correctt<^ 

13.  On  page  7502,  in  the  first  column, 
in  §  314.81{b)(2)(i),  bi  the  eighth  line. 
"the"  should  read  "  his". 

§314.103    [Correctfliil 

14.  On  page  7504,  in  the  third  column, 
in  S  314.103(c)(3),  in  the  thirteenth  line, 
"is"  should  read  "i^". 

§314.150    [Correctad] 

15.  On  page  7507.  in  the  third  column, 
in  §  314.150(a],  in  t^  fourteenth  line, 
insert  "and"  after  "tict". 

§314.200    [Correctodl 

16.  On  page  7510.  in  the  second 
column,  in  §  314.200(e)(2)(I)(B),  in  the 


fourth  line,  "ration^' 
"rationale" 


§314.300    [Corrcctal] 


17.  On  page  7512. 


should  read 


in  the  second 


column,  in  §  314.30(|(b)(6)(i),  in  the  first 
line,  "DFA"  should  read  "FDA". 

18.  On  page  7513,,  in  the  third  column, 
in  §  314.300(d)(1),  id  the  first  line,  "no" 
should  read  "not".  I 

PART  514— [CORfpCTED] 

§514.1    (CorrectMl] 

19.  On  page  7517, 
column,  in  §  514.1(bO(12)(iii) 
line,  "Will"  should 
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in  the  second 

iii),  in  the  first 
■ead  "With". 


DEPARTMENT  OF  FHE  INTERIOR 

Office  of  Surface  flining  Reclantatlon 
and  Enforcement 


30  CFR  Part  916 

Approval  of  Perm^ent 
Amendments  Fron 
Kansas  Under  ttie 
Control  and 


agency:  Office  of 
Reclamation  and 
Interior. 
action:  Final  rule 


Program 
ttie  State  of 
Surface  Mining 

Act  of  1977 


Reciai  nation 


£  urface  Mining 
Eiforcement  (OSM), 


summary:  OSM  is  I  innouncing  the 
approval  of  an  ame  ndment  to  the 
Kansas  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kansas 
program)  under  thejSurface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  December  21, 1984, 
Kansas  submitted  a  program 
amendment  consisting  of  a  revision  to 
K.A.R.  47-15-13  which  governs  notices 
of  violations  (NOV)  and  contains 
procedures  for  extending  abatement 
periods  beyond  90  days  under  certain 
circumstances.  OSM  published  a  notice 
in  the  Federal  Register  on  February  15. 
1985,  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (50  FR  6364).  Tlie  public 
comment  period  ended  March  18, 1985. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  of  OSM  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendment.  The  Federal 
regulations  at  30  CFR  Part  916  which 
codify  decisions  on  the  Kansas  program 
are  being  amended  to  implement  this 
action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay; 
consistency  of  the  State  and  Federal 
standards  is  required  by  SMCRA. 

EFFECTIVE  DATE:  April  11. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining, 
Room  502, 1103  Grand  Avenue.  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5527. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Kansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Kansas  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21, 
1981  Federal  Register  (46  FR  5892). 

II.  Discussion  of  the  Amendment 

By  letter  dated  December  21, 1984. 
Kansas  submitted  a  program 
amendment  consisting  of  revision  to 
K.A.R.  47-15-13  which  governs  notices 
of  violation  (NOV)  and  contains 
procedures  for  extending  abatement 
periods  beyond  90  days  under  certain 
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circumstances.  Proposed  K.A.R.  47-15- 
13  is  patterned  after  OSM's  regulations 
on  NOVs  at  30  CFR  843.12.  Specifically, 
Kansas  has  included  regulatory 
language  in  KA.R.  47-15-13  that  allows 
the  permittee  to  request  an  extension  of 
the  go-day  abatement  time  limit  from  the 
State  under  certain  conditions. 

OSM  pubhshed  a  notice  in  the  Federal 
Register  on  February  15, 1985  (50  FR 
6364),  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendments.  The  notice  stated  that  a 
public  hearing  would  be  held  only  if 
requested.  Since  there  were  no  requests 
for  a  hearing,  a  hearing  was  not  held. 
The  public  comment  period  closed 
March  18, 1985. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  submitted 
by  Kansas  on  December  21, 1984,  meets 
the  requirements  of  SMCRA  and  30  CFR 
Ch.  VII,  as  discussed  below. 

The  Kansas  rule  at  K.A.R.  47-15-13 
establishes  procedures  for  granting  an 
extension  of  the  90-day  abatement 
period  under  certain  circumstances. 

K.A.R.  47-15-13  reflects  the  revised 
language  of  30  CFR  843.12.  Paragraph  (c) 
was  amended  to  allow  extensions  of  the 
90-day  abatement  period  under  specific 
conditions  which  are  set  forth  in 
paragraph  (f).  These  conditions  include: 
The  permittee  applying  for  and 
diligently  pursuing  a  permit  renewal  or 
other  necessary  approval  that  will  not 
be  issued  within  the  90  days;  a  valid 
judicial  order  precluding  abatement 
within  90  days  to  which  the  permittee  is 
pursuing  all  rights  of  appeal  and  to 
which  there  is  no  other  effective  legal 
remedy;  a  labor  strike;  taking  actions 
that  violate  safety  standards  established 
by  the  Mine  Safety  and  Health  Act,  and 
climatic  conditions  precluding 
-  abatement  within  90  days.  Extensions 
may  be  granted  for  climatic  conditions 
only  if  abatement  would  cause  more 
environmental  harm  than  it  would 
prevent.  No  extension  granted  under 
this  provision  may  exceed  90  days. 

The  Federal  rule  at  30  CFR  843.12 
requires  all  permittees  to  meet  certain 
conditions  before  they  are  granted  an 
extension  of  the  90-day  abatement 
period.  All  the  Federal  conditions  for 
granting  an  extension  are  contained  in 
the  Kansas  rule.  Therefore,  the  Director 
Hnds  that  the  Kansas  rule  change  is  no 
less  effective  than  the  Federal 
legulation. 

IV.  Public  Comment 

The  responses  to  public  comments  are 
'^et  forth  below. 


1.  The  Fish  and  Wildlife  Service 
(FWS)  conunented  that  the  proposed 
amendment  would  be  a  disincentive  to 
mining  companies  to  correct  violations 
in  a  timely  maimer.  The  FWS  would 
prefer  to  see  the  Kansas  rule  unchanged. 
The  Director  finds  that  the  rule  change 
sets  forth  specific  criteria  for  extending 
the  abatement  period  beyond  90  days. 
The  burden  of  proof  for  granting  an 
extension  rests  with  the  permittee.  The   . 
Director  considered  the  FWS's 
comments  but  has  found  the  Kansas  rule 
to  be  no  less  effective  than  the  Federal 
regulations  which  provide  for  an 
abatement  period  of  more  than  90  days 
under  certain  circumstances.  Therefore, 
the  Director  is  not  requiring  changes  to 
the  Kansas  rule. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  December  21, 
1984,  amendment  to  the  Kansas 
program.  The  Director  is  amending  Part 
916  of  30  CFR  Ch.  VII  to  reflect  approval 
of  the  above  State  program 
modification. 

VI.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 


approval  by  the  Office  of  Management 
and  Budget  under  44 133.C.  3507. 

Ust  of  SubjacU  in  M  CFR  Part  ns 

Coal  mining.  Intergovernmental 
relations,  Surface  mhiing.  Underground 
mining. 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1877  (30 
U.S.C.  1201  et  009.). 

Dated:  April  a  1985. 
John  D.  Ward, 
Director,  Office  of  Surface  Mining. 

PART  916— KANSAS 

30  CFR  916.15  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

sio.t8    A|i|Nwvai  or  n^uMntf  pnigreHi 


(d)  The  following  amendment 
submittted  to  OSM  on  December  21, 
1984,  is  approved  April  11. 1985.  Kansas 
regulation  K.AJI.  47-15-13. 

[FR  Doc.  S5-8730  Filed  4-10-85;  8:45  am] 
MUJNQ  CODE  nn  M  II 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  62 

(CQD  85-005] 

Delation  Of  l-oran  DMcrlptton;  Chang* 
In  BUnk  Procaduro 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  r\ile. 

summary:  This  rule  deletes  Subpart 
62.40-Loran  from  Title  33,  Code  of 
Federal  Regulations  (CFR).  The 
informational  provisions  of  this  subpart 
are  obsolete  and  contain  no  regulatory 
directives.  Of  particular  note  is  a  recent 
modification  in  Signal  Warning 
procedures  which  diverges  from  the 
procedures  outlined  in  §  62.40-15.  This 
change  and  all  future  modifications  will 
be  more  effectively  publicized  via 
updates  to  Coast  Guard  pubhcations 
which  provide  current  Loran  information 
to  system  users. 
EFFECnvi  DATI:  May  13. 1985. 
FOR  FURTHER  IWFORMATIOIl  CONTACT: 

CWO  G.D.  Ziemer,  Radionavigation 
Information  Branch  (G-NRN-3),  Room 
1413,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington. 
DC  20593.  Telephone  (202)  472-5857. 
SURFLSMENTARV  INFORMATION.  This  rule 

merely  deletes  nonregulatory  material 
from  die  CFR;  therefore,  notice  and 
comment  are  unnecessary  in  accord 
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with  5  UJ&.C.  5S3(b)(B).  Since  the 
infonnatioa  is  available  to  the  public 
through  niore  appropriate  and  easily 
accesaable  pnUications,  no  adverse 
ioyMCt  will  result  from  this  rule. 


Subpart  62.40  of  Title  33  CFR 
discusses  various  aspects  of  the  Loran 
radionavigation  system.  Much  of  this 
material  relates  specifically  to  Loran-A 
which  is  no  longer  in  use.  In  addition, 
the  Loran  "Signal  Warning"  section  in 
the  existing  regulations  is  now  obsolete 
because  the  signal  warning  provisions 
(commonly  known  as  "blink 
procedures")  have  recently  been 
changed. 

Loran  transmitting  stations  use  blink 
to  alert  users  of  signal  irregularities 
which  affect  the  accuracy  of  the  Loran 
system.  For  those  interested  in  the 
technical  diange.  secondary  stations  no 
longer  exhibit  blink  during  master  off-air 
periods  whether  scheduled  or  not.  In 
addition,  master  stations  no  longer 
display  ninth  pulse  blink  to  notify  users 
of  sjrstem  abnormalities.  Users  will 
continue  to  be  notified  by  way  of 
secondary  blink  of  other  system 
abnormalities.  Loran  users  should  make 
note  of  this  change  in  personal  copies  of 
the  Loran-C  User  Handbook.  This 
change  is  in  response  to  inquiries  from 
affected  parties  and  responses  to  a 
Request  for  Comments  published  in  the 
Federal  Register  on  Monday,  December 
21, 1961.  (46  FR  61980) 

Subpart  62.40— Loran  is  being  deleted 
because  current  and  complete  Loran 
information  is  more  effectively 
disseminated  through  the  Loran-C  User 
Handbook.  COMDTINST  M16562.3  and 
the  Radionavigation  Bulletin.  Copies  of 
the  handbook  can  be  purchased  for  $4.75 
each  from  the  Superintendent  of 
Documents.  Order  Section,  U.S. 
Government  Printing  OfTice. 
Washington.  DC  20402.  The 
Radionavigation  Bulletin  is  available 
free  of  charge  from  Commandant  (G- 
NRN-3).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593.  Both  of  these 
publications  are  frequently  updated  and 
represent  a  more  appropriate  method  of 
disseminating  non-regulatory 
information  to  interested  parties. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  CWO  G.D. 
Ziemer,  Project  Manager.  Office  of 
Navigation  and  LT  Dave  Shippert, 
Project  Counsel.  Office  of  Chief  Counsel. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 


policies  and  procedures  (44  FR  11034: 
February  26, 1979)JThe  economic  impact 
of  this^nal  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  ^le  merely  removes 
non-regulatory  material  from  the  CFR. 
Since  the  impact  of  this  final  rule  is 
expected  to  be  miiiimal,  the  Coast 
Guard  certifies  thajt  it  will  not  have  a 
significant  econonic  impact  on  a 

substantial  number  of  small  entities. 

t 
List  of  Subjects  in  93  CFR  Part  62 

Navigation  (watf  r).  United  States  aids 
to  navigation  systc 


PART  62— {AMEI 

HS2.40-1  through  I 

For  the  reasons  $et  out  in  the 
preamble,  33  CFR  Part  62  is  amended  by 
deleting  Subpart  6i  :.40-Loran  in  its 
entirety  (§S  62.40-^  through  62.40-20 
inclusive). 

Authority:  33  U.S.^-  81:  49  CFR  1.45(2):  49 
CFR  1.46(b). 

Dated:  March  S,  19^. 

T.|.  Wojnar. 

Rear  Admiral.  U.S.  C^osl  Guard.  Chief.  Office 
of  Navigation. 

[FR  Doc.  85-6719  Fil^  4-10-85;  8:45  am| 
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33  CFR  Part  100 
ICGD2  8S-021 

Special  Local  Refiulations;  Memphis  in 
May  Canoe  and  K  lyak  Race 

AQENCV:  Coast  Gu  ird.  DOT. 
ACnOH:  Final  rule. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  ^iles  738.5  to  736.0, 
Lower  Mississippi  River.  The  "Memphis 
in  May  Canoe  and,  Kayak  Race",  a 
fiotilla  of  canoes  abd  kayaks,  will  be 
held  on  May  11.  ISBS  at  Memphis. 
Tennessee.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  ^vent. 
EFFECTIVE  DATE:  Inese  regulations  will 
be  effective  from  aOO  a.m.  on  May  11. 
and  terminate  at  1E:00  noon  on  May  11. 
1985.  I 

FOR  FURTHER  INFojlMATION 
contact:  LCDR.  ij.  Willis.  Chief. 
Boating  Technical  JBranch  Second  Coast 
Guard  District,  1430  Oliv^St.,  St.  Louis, 
MO  63103.  I 

SUPPLEMENTARY  II IFORMATION:  These 
special  local  regul  itions  are  issued 
pursuant  to  33  U.^C.  1233  and  33  CFR 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Lower 
Mississippi  River  between  miles  738.5 
and  736.0  during  tie  "MEMPHIS  IN 
MAY  CANOE  ANTO  KAYAK  RACE". 
May  11. 1985.  Thid event  will  consist  of 


a  flotilla  of  canoes  and  kayaks  which 
could  pose  hazards  to  navigation  in  the 
area.  Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
60  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  There  was  insufficient 
time  in  which  to  publish  proposed  rules 
in  advance  of  the  event,  or  to  provide  for 
a  delayed  effective  date.  These 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  This  conclusion  follows  from 
the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80].  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.L.  Giessman.  USCGR,  Project 
Officer.  Boating  Technical  Branch,  and 
Lt.  R.E.  Kilroy,  USCG,  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

PART  100— [AMENDED) 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0201  to  read  as 
follows: 

§  100.35-0201    Lower  Mississippi  River. 
mllM  738.5  ttirough  736.0. 

(a)  Regulated  Area:  The  area  between 
Mile  738.5  and  736.0  Lower  Mississippi 
River  is  designated  the  regatta  area,  and 
may  be  closed  to  commercial  navigation 
or  mooring  between  the  hours  of  9rO0 
a.m.  and  12:00  noon  (local  time),  on  May 
11. 1985. 
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(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrrjl  Commander  may  be 
reached  on  Channel  16  (156.8  MHz) 
when  necessary,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  §  100.35-0201  will  be  effective 
on  May  11. 1985,  between  the  hours  of 
9:00  a.m.  and  12:00  noon  local  time. 

Authority:  33  U.S.C.  1233:  49  U.S.C.  108:  33 
CFR  100.35:  49  CFR  1.46(b). 

Dated:  April  4. 1985. 
B.F.  Holiingsworth, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 

Second  Coast  Guard  District. 

|FR  Doc.  85-8722  Filed  4-10-85:  8:45  am) 
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33  CFR  Part  100 
[CGD11  85-021 

Marine  Event;  San  Diego  Crew  Classic 

agency:  Coast  Guard,  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  Special  local  regulations  for 
the  San  Diego  Crew  Classic  were  issued 
by  Commander,  Eleventh  Coast  Guard 
District  on  22  March  1985  and  published 
in  the  Federal  Register  on  April  1, 1985 
(50  FR 12799).  Due  to  a  sewage  spillage 
in  the  original  regulated  area,  this  event 


will  take  place  in  a  new  location  in 
Mission  Bay,  California.  All  other 
information  in  the  promulgated 
regulations  shall  remain  the  same. 
FOR  FUNTMCII  INFORMATION  CONTACT: 
LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
400  Oceangate  Boulevard,  Long  Beach, 
California  90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION: 

In  consideration  of  the  foregoing  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
is  corrected  by  revising  S  100.35 11- 
85.02(a)  to  read  as  follows: 

§  100.35  11-e5-02    San  Diego  Crew 
Classic  Mission  Bay,  CA 

[a]  Regulated  Area:  The  following 
area  may  be  closed  intermittently  to  all 
vessel  tragic.  The  portion  of  Mission 
Bay,  California  bounded  by  Enchanted 
Cove,  Fiesta  Island,  PaciHc  Passage  and 
DeAnza  Point. 

•        •        *        •        * 

(33  U.S.C  1233;  33  U.S.C.  1236:  49  CFR  1.46(b): 
33  CFR  100.35) 

Dated:  April  5. 1985. 
F.P.  Schubert, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District. 
|FR  Doc  85-8716  Filed  4-10-85;  8:45  am) 
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33  CFR  PARTS  146  and  ISO 

[CGD  82-0698] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  eliminates  the  costs 
of  salvage,  cleaning,  gas  freeing  and 
drydocking  from  the  marine  casualty 
reporting  requirements  contained  in 
Title  33,  Code  of  Federal  Regulations 
(CFR).  Since  the  costs  of  salvage, 
cleaning,  gas  freeing  and  drydocking  can 
vary  widely  depending  on  the  nature  of 
the  casualty,  they  tend  to  distort  the 
basis  for  using  a  monetary  criteria  to 
establish  a  reporting  threshold.  This 
Final  Rule  will  have  a  negligible  effect 
on  the  number  of  reports  submitted  by 
the  marine  industry  by  reducing  the  cost 
of  marine  casualties  for  reporting 
purposes. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  May  13, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lt.  W.F.  Diaduk.  Office  of  Merchant 
Marine  Safety  (G-MMI-l/14),  Room 
1405.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW..  Washington. 
DC  20593: 426-1455, 7:00  to  3:30,  Monday 
through  Friday. 


TARV  mformation:  On 
October  19, 1983  (48  FR  48475).  the  Coast 
Guard  published  e  Notice  of  Proposed 
Rulemaking  (NPRM)  (CGD-82-0e9a) 
concerning  eliminating  the  costs  of 
salvage,  cleaning,  gas  freeing  and 
drydocking  from  the  casualty  reporting 
requirements  contained  in  Title  33,  Code 
of  Federal  Regulations.  No  comments 
were  received. 

Since  the  costs  of  salvage,  cleaning, 
gas  freeing  and  drydocking  can  vary 
widely  depending  on  the  nature  of  die 
casualty,  they  tend  to  distort  the  basis 
for  using  a  monetary  criteria  to  establish 
a  reporting  threshold.  Based  on  this  fact, 
th&  casualty  reporting  requirements  for 
vessels  contained  in  Title  46,  Code  of 
Federal  Regulations,  were  amended  by 
eliminating  these  costs.  This  rulemaking 
will  amend  the  Outer  Continental  Shelf 
Activities  and  Deepwater  Port 
regulations  (33  CFR  146.30  and  150.711 
respectively)  in  the  same  manner  and 
provide  for  uniform  reporting 
requirements  throughout  the  marine 
industry.  Statistics  for  1981  indicate  that 
only  one  per  one  thousand  casualties 
(approximately  0.10%  of  the  casualty 
population)  involved  instances  where 
this  amendment  could  have  eliminated 
the  need  for  reporting.  Consequentiy, 
this  proposal  will  have  a  negligible 
effect  on  the  number  of  reports 
submitted. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lt.  W.F. 
Diaduk.  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Lt.  S.R. 
Sylvester,  Project  Attorney,  Office  of  the 
Chief  Counsel. 


Regulatory  Evaluation 

This  revision  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  the  DOT 
regulatory  poUcies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  jpinimal  that  further 
evaluation  is  unnecessary.  This  proposal 
will  have  a  negligible  effect  on  the 
number  of  reports  submitted,  as 
discussed  in  the  Supplementary 
Information  section. 

Regulatory  Flexibility  Act  Certificatioa 

Since  the  impact  of  the  final  rule  is  to 
be  minimal,  the  agency  certifies  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  these  regulations  (33  CFR 
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14e.30(d]  and  33  CFR  15a711(a)(l))  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1960  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2115.0003. 

List  of  Subjects 

33  CFR  Part  146 

G)ast  Guard.  Continental  shelf. 
Marine  safety,  and  Reporting  and 
recordkeeping  requirements. 

33  CFR  Pert  ISO 

Coast  Guard,  Deepwater  ports.  Oil 
imports.  Environmental  protection. 
Water  pollution  control  and  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing. 
Parts  146  and  150  of  Title  33,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  14ft-0UTER  CONTINENTAL 
SHELF  ACTIVITIES 

1.  The  authority  citation  for  Part  148 
reads  as  follows: 

Aulkarity:  Sec.  4. 67  Stat.  462  (43  U.S.C. 
1333)  as  amended:  sec.  22  of  sec.  208.  Pub.  L 
85-372.  92  Slat.  656  (43  U.S.C.  1348):  49  CFR 
1.4e(z). 

2.  In  §  146.30  paragraph  (d)  is  revised 
to  read  as  follows: 


S  146.30    NoUceof 


(d)  Damage  costs  referred  to  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  include  the  cost  of  labor  and 
material  to  restore  the  facility  to  the 
service  condition  which  existed  prior  to 
the  casualty,  but  does  not  include  the 
cost  of  salvage,  cleaning,  gas  freeing, 
drydocking  or  demurrage  of  the  facility. 

PART  150-OEEPWATER  PORTS 

3.  The  authority  citation  for  Part  150 
reads  as  follows: 

Aulhority:  Sees.  10(a).  10(b).  Pub.  L  93-627. 
88  Slat.  2137-18  (33  U.S.C.  1509  (a)  and  (b)): 
40  CFR  1.46(8). 

4.  In  §  150.711  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S1S0.711    CaaiMity  or  accident 

(a)  •  •  * 

(1)  Any  component  of  a  deepwater 
port  which  is  hit  by  a  vessel  and  total 
damage  to  all  property  is  in  excess  of 
$25,000.  Damage  cost  includes  the  cost 
of  labor  and  material  to  restore  the 
property  to  the  service  condition  which 
existed  prior  to  the  casualty,  but  does 
not  include  the  cost  of  salvage,  cleaning. 
gas  freeing,  drydocking  or  demurrage. 


Dated:  April  a  1985 
B.G.  Bums. 

Captain,  U.S.  Coast  Gubrd. 
Office  of  Merchant  Ma  -i 
[FR  Doc.  85-8718  Filed|l-10-85 
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POSTAL  SERVICE 
39  CFR  Part  111 


I  Acting  Chief, 
ine  Safety. 

8:45  ami 


Merchandise  Returf  Service; 
Correction 

agency:  Postal  Service. 
action:  Final  rule;  o  )rrection. 


summary:  In  FR  Doc .  85-4270.  in  the 
issue  of  Monday,  M{  rch  11, 1985,  the 
Postal  Service  publiahed  a  final  rule  on 
Merchandise  Return  Service.  The  rule 
contained,  at  two  plAces,  erroneous 
instructions  on  the  proper  location  for 
class  of  mail  endorsements  to  be  printed 
or  rubber  stamped  on  the  merchandise 
return  label  by  permit  holders.  This  final 
rule  corrects  those  iiistructions. 
EFFECTIVE  DATE:  jun0  30.  1985. 
FOR  FURTHER  INFORllATION  CONTACT: 
F.E.  Gardner,  (202)  245-5756. 
SUPPLEMENTARY  INFORMATION:  in  the 
final  rule  published  in  March  11. 1985. 
newly  revised  DMM{919.442  and  919.443 
provided,  among  otter  things,  that  the 
class  of  mail  endorsements  must  be 
printed  or  rubber  stainped  "to  the  left  of 
the  merchandise  return  legend  and 
above  the  address.  .1  .  ."  This  is 
incorrect.  The  endoniements  must  be 
printed  or  rubber  sta  mped  in  the  open 
space  to  the  right  an  i  above  the 
Merchandise  Return  Label  legend.  This 
is  consistent  with  EAibit  919.4, 
published  on  page  9627  as  a  part  of  the 
rule.  For  additional  dlarify,  we  are 
adding  a  "see"  referfnce  to  this  Exhibit. 

For  the  above  reasons,  the  Postal 
Service  hereby  makes  the  following 
corrections  to  FR  Do^.  85-4270  beginning 
on  page  9622  in  the  issue  of  Monday. 
March  11, 1985:  | 

List  of  Subjects  in  39J  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

On  page  9624.  first  column, 
paragraphs  .442  and  1443  are  corrected 
to  read  as  follows:    i 

.442    Parcels  will  |)e  returned  as  First- 
Class  Mail  if  the  permit  holder  endorses 
the  label  "First-ClasJ 
endorsements  must 
V*  of  an  inch  high  ai 
or  rubber  stamped  ir. 
the  right  and  above  l^e  Merchandise 
Return  Label  legendi  See  Exhibit  919.4. 


.  •  The 
l^e  in  letters  at  least 
1  must  be  printed 
I  the  open  space  to 


Note. — First-Class  Mail  cannot  be  insured 
unless  the  contents  contain  third-  and  fourth- 
class  matter  and  are  so  labeled. 

.443    Parcels  qualifying  for  special 
rate  fourth-class  or  library  rate  will  be 
returned  at  those  rates  provided  the 
appropriate  identifying  endorsement 
prescribed  in  725.1.  764.11  or  767.1  is 
preprinted  or  rubber  stamped  in  letters 
at  least  V4  of  an  inch  high  in  the  open 
space  to  the  right  and  above  the 
Merchandise  Return  Label  legend.  See 
Exhibit  919.4. 

(39  U.S.C.  401.  404(a)(1)) 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

[FR  Doc.  85-8701  Filed  4-10-85:  8:45  am) 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  261.  and  266 

[SWH-FRL-2815-61 

Hazardous  Waste  Management 
System;  Definition  of  Solid  Waste; 
Corrections 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Technical  Corrections  to  the 
Definition  of  Solid  Waste  Final 
Rulemaking. 

summary:  On  January  4. 1985,  EPA 
promulgated  a  final  rule  which  dealt 
with  the  question  of  which  materials 
being  recycled  (nr  held  for  recycling)  are 
solid  and  hazardous  wastes.  This  rule 
also  provided  general  and  specific 
standards  for  various  types  of 
hazardous  waste  recycling  activities.  In 
reviewing  this  rulemaking  and  as  a 
result  of  questions  and  comments 
received,  the  Agency  has  identified  a 
number  of  typographical  and  technical 
errors  requiring  correction.  This  notice 
makes  these  changes  and  modifies  the 
previous  publication  accordingly. 

EFFECTIVE  DATE:  These  corrections 
become  effective  on  April  11. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  For  technical 
information  contact  Matthew  A.  Straus. 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  20460, 
(202)  475-8551, 

SUPPLEMENTARY  INFORMATION:  On 
January  4, 1985.  EFA  amended  its 
existing  definition  of  solid  waste.  See  50 
FR  614.  This  rulemaking  defined  which 
materials  are  solid  wastes  when 
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disposed  of,  bumed,  incinerated,  or 
recycled.  The  major  part  of  the    ■ 
regulation  addressed  the  question  of 
which  secondary  materials  being 
recycled  (or  held  for  recycling)  are  solid 
wastes  and,  if  hazardous,  hazardous 
wastes.  The  Agency  also  published 
regulatory  standards  for  various  types  of 
hazardous  waste  recycling  activities. 

The  Agency  has  received  a  number  of 
questions  and  comments  on  various 
aspects  of  this  fmal  rule.  In  considering 
these  questions  and  in  reviewing  the 
fmal  rule,  the  Agency  has  identified  a 
number  of  typographical  errors  and 
technical  errors  requiring  correction. 
These  corrections  and  changes  are 
described  below: 

A.  Compliance  Dates  for  Precious  Metal 
Reclamation 

The  preamble  specifically  spells  out 
the  compliance  dates  for  all  persons 
who  generate,  transport,  treat,  store,  or 
dispose  of  wastes  which  are  covered  by 
the  final  rule  (see  50  FR  614).  In  that 
discussion,  EPA  indicated  that  for 
persons  reclaiming  precious  metals  from 
recycled  materials  [i.e..  hazardous 
waste),  the  rule  would  become  effective 
immediately  since  these  are  ".  .  .  rules 
for  which  the  regulated  community  does 
not  need  time  to  come  into 
compliance."  '  This  is  true,  for  the  most 
part,  because  precious  metal 
reclamation  is  exempt  from  most  of  the 
regulatory  requirements.  The  new  rules 
do  impose  certain  regulatory 
requirements  on  certain  persons  [i.e., 
those  who  were  not  previously  subject 
to  regulation)  for  the  first  time, 
however — namely,  manifest 
requirements  (§  266.70(b)(2)), 
notification  requirements  for  those 
persons  who  have  not  previously 
notified  (§  266.70(b)(1)),  and  certain 
recordkeeping  requirements 
(§  266.70(c)).  The  Agency  intended  that 
the  rules  become  effective  immediately 
only  for  those  persons  who  are  subject 
to  less  regulation,  however,  since  these 
are  the  only  persons  who  need  no  time 
to  come  into  compliance.  EPA,  therefore, 
is  clarifying  this  part  of  the  preamble  to 
indicate  that  §§  266.70  (b)  and  (c)  will 
not  become  effective  for  those  persons 
who  are  subject  to  increased  regulation 
with  respect  to  precious  metal 
reclamation  until  July  5, 1985  (assuming 
Federal  operation  of  the  hazardous 
waste  program),  or  in  authorized  States, 
when  the  States  amend  their  rules  to 


'The  Hazardoui  and  Solid  Waatc  Amendmenti 
of  1984  (HSWA)  amended  Section  3010  of  the 
Resource  Conservation  and  Recovery  Act  (RCRA) 
to  allow  rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community  does  not 
nerd  the  six-month  period  to  come  into  compliance. 


incorporate  and  make  effective  this  part 
of  the  Federal  program. 

B.  Notification  and  Part  A  Requirements 

1.  Submission  of  Section  3010 
Notification 

The  January  4th  regulation  stated  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  hazardous 
wastes  that  are  covered  by  the  new 
regulation  must  notify  EPA  or  a  State 
authorized  by  EPA  to  operate  the 
hazardous  waste  program  by  April  4, 
1985,  unless  these  persons  have 
previously  notified  EPA  or  an  authorized 
State.  See  50  FR  614.  A  number  of 
questions  have  been  raised  regarding 
who  must  notify  and  by  when.  We 
repeat  the  instructions  here  to  clarify 
any  misunderstanding.  In  particular 

•  Any  person  who  has  previously 
notified  EPA  or  an  authorized  State 
either  as  a  generator  or  a  treater,  storer, 
or  disposer  does  not  need  to  do  so  again 
except  as  described  below.  In  addition, 
certain  recycled  materials  are  exempt 
from  any  regulation  under  these  rules, 
and  persons  are  not  required  to  notify 
with  respect  to  these  exempt  recycled 
materials. 

•  Any  person  who  has  previously 
notified  EPA  or  an  authorized  State  of 
their  activities  but  has  withdrawn  their 
application  must  re-notify  the  Agency  or 
an  authorized  State  of  their  activities. 

•  Persons  who  have  not  notified  (and 
were  never  required  to  notify)  must 
submit  a  notification  to  EPA  or  a  State 
with  an  authorized  permit  program.  This 
is  true  eveir  for  those  generators, 
transporters,  treaters,  storers.  or 
disposers  who  are  located  in  a  State 
that  has  an  authorized  permit  program 
since  Section  3010  of  RCRA  is 
independent  of  the  Section  3006  State 
authorization  section.  Thus,  even  though 
a  person  may  not  have  to  comply  with 
any  of  the  substantive  requirements  of 
this  rule  on  July  5  (i.e.,  the  January  4th 
rules  do  not  become  effective  in 
authorized  States  until  that  State 
amends  its  rules  to  adopt  the  new 
requirements)  they  still  must  notify  EPA 
or  a  State  with  an  authorized  permit 
program  that  they  either  generate, 
transport,  treat,  store,  or  dispose  of  a 
recyclable  material.  (The  rules  on  ^ 
obtaining  authorization  for  newly 
promulgated  regulations  are  set  out  in  40 
CFR  271.21.  See  49  FR  21678,  May  22, 
1984.) 

2.  Submission  of  Part  A  Permit 
Applications 

The  January  4th  regulation  also 
indicated  that  all  persons  had  to:  (1) 
Notify  EPA  or  an  authorized  State  by 
April  4, 19B5  and  (2)  submit  a  new  or  an 


amended  Part  A  permit  application  to 
EPA  or  an  authorized  State  by  July  5, 
1985.  in  order  to  be  eligible,  or  to  remain 
eligible  for  interim  status.  These 
instructions  misstate  the  requirements  in 
two  respects.  First,  as  described  in 
Section  B.I.,  any  person  who  has 
previously  notified  EPA  or  an  authorized 
State  does  not  need  to  do  so  again, 
except  where  the  previous  notification 
has  been  withdrawn.  We,  therefore,  are 
clarifying  the  notification  procedures  to 
indicate  that  facilities  that  wish  to  be 
eligible  or  to  remain  eligible  for  interim 
status  need  only  file  a  notification  if 
they  have  not  previously  notified  EPA  or 
an  authorized  State  that  they  generate, 
transport,  treat,  store,  or  dispose  of 
hazardous  wastes  and  have  not  received 
an  identification  number. 

The  second  correction  deals  with  the 
submission  of  the  Part  A  permit 
application.  In  particular,  persons 
should  not  submit  their  Part  A  permit 
apphcation  to  a  State  that  has  an 
authorized  permit  program  (either  final 
or  interim  authorization)  until  that  State 
amends  its  regulations  to  adopt  the 
January  4th  rules  and  EPA  authorizes 
the  amended  State  program.  Once  this 
process  is  completed,  the  new  or 
amended  permit  appHcations  are  to  be 
submitted  to  the  State  pursuant  to  the 
State  requirements.  Those  facilities 
which  are  located  in  States  which  do  not 
have  permit  programs  authorized  by 
EPA  must  submit  their  new  or  amended 
Part  A  permit  application  to  EPA  by  July 
5.1985. 

C.  Correction  to  Table  11 

Table  11  to  the  preamble  of  the  final 
rules  displays  a  decision  tree  which 
identifies  the  various  regulatory 
requirements  for  the  different  recycling 
activities  and  materials.  See  50  FR  645. 
The  second  box  in  the  left  hand  column 
of  this  table  refers  to  §  261.6(a)(4).  This 
is  a  misprint,  and  should  refer  to 
S  261.6(a)(3). 

D.  Coirection  to  §  260J0(a) 

In  paragraph  (a)  to  S  260.30.  the 
Agency  incorrectly  referenced  the 
section  which  defines  "accumulated 
speculaHvely"  as  9  281.1(c)(8)(B).  See  50 
FR  661.  The  section  reference  should 
read  §  261.1(c)(8);  this  typographical 
error  is  corrected  by  this  notice. 

E.  Dsfinition  of  Huaitkms  Waste 

The  final  rule  amended  S  261.3(c)(2)  to 
indicate  generally  that  commercial 
products  reclaimed  from  a  hazardous 
waste  are  products,  not  wastes,  and  so 
are  not  subject  to  the  RCRA  Subtitle  C 
provisions.  When  republishing  amended 
5  281.3,  however.  EPA  inadvertently 
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omitted  from  the  nile  a  recent 
amendment  to  §  281.3(c)(2)  indicating 
that  lime  neutralized  waste  pickle  liquor 
sludge  from  iron  and  steel  operations  is 
not  automatically  a  hazardous  waste, 
even  though  it  is  derived  from  treating  a 
hazardous  waste.  See  49  FR  Z32M.  June 
5, 1964.  We.  therefore,  are  correcting  this 
technical  error  in  this  notice  by 
reprinting  §  2ei.3(c)(2)  to  reflect  the  June 
5. 1984  amendment. 

F.  Rogulatton  of  Hazardous  Waste- 
Derived  Fvmkt  Praduoad  by  Petroleum 
Refineries  and  Iron  and  Steel  Industry 
Mills 

Many  refineries  take  oil-bearing, 
listed  hazardous  wastes  from  the 
petroleum  refining  process  and  re- 
introduce them  into  the  refining  process. 
Resulting  fuels  are  defined  as  hazardous 
waste  fuels  both  by  the  January  4 
regulations  and  by  RCRA  amended 
section  3004(r).  As  we  discussed  in  the 
preamble  to  the  burning  and  blending 
rules  proposed  on  January  11, 1985  (50 
FR  at  1684),  EPA  is  currently  evaluating 
whether  such  recycling  of  metal-bearing 
petroleum  refining  wastes  significantly 
affects  the  concentration  of  metals  in 
refinery  fuel  products.  Until  these 
evaluations  are  completed,  we  have 
indicated  that  it  is  inappropriate  to 
subject  these  fuels  to  regulation.  Id.  at 

i68ft-6ea 

However,  as  we  discussed  in  the 
preamble  to  the  January  4  rules,  the 
transport  and  storage  requirements 
apply  to  all  hazardous  waste  fuels 
containing  listed  wastes  and  sludges, 
except  for  those  produced  by  a  person 
other  than  the  generator  of  the  waste 
(see  50  FR  632).  Consequently,  if  a 
generator  [e.g.,  a  reflner)  of  a  listed 
hazardous  waste  or  sludge  blends  or 
processes  these  wastes  and  sends  them 
to  a  burner  or  fuel  processor  or 
distributor,  the  processed  fuel  is  subject 
to  regulation.  Our  concern  was  that 
without  such  a  provision.'lill  a  person 
would  have  to  do  with  their  listed  waste 
or  sludge  is  process  it  minimally  to 
evade  regulation. 

As  indicated  explicity  in  the  January 
11  proposed  rules,  however,  we  did  not 
intend  for  the  January  4th  rule  to 
regulate  those  fuel  oils  that  are  derived 
from  a  hazardous  waste  and  are 
produced  at  a  reRnery.  We  reserved 
judgment  on  the  need  for  regulation  and 
raised  it  as  an  issue  for  comment  in  the 
January  11  proposal.  See  50  fA  at  1689- 
690.  We  believe  that  these  fuels  are 
produced  from  substantial  processing 
[i.e.,  petroleum  refining)  of  reintroduced 
hazardous  waste,  and  thus  are  bona  fide 
waste-derived  fuels  more  like  the  fuels 
that  are  produced  by  a  waste  fuel 
processor  (which  are  currently  exempt 


th^n 


from  regulation)  thf  n  the  wastes  that 
may  be  processed  ^linimally  by  other 
generators.  In  light  of  this,  and  to  bring 
the  January  4  rule  ifito  conformance  with 
explicit  preamble  language  of  the 
January  11th  proposal,  we  are  clarifying 
this  provision  by  aading  a  new 
paragraph  (3)  to  S  K6.30(b)  to  exempt 
(at  this  time]  those  Fuel  oils  produced  at 
a  petroleum  refinei)r  that  are  derived 
from  an  indigenous  petroleum  refinery 
hazardous  waste.  Itie  language  of  the 
exemption  parallel!  RCRA  section 
3004(r)  of  the  Hazardous  and  Solid 
Waste  Amendment^  of  1984  and  so 
applies  to  fuels  produced  when  a 
petroleum  refinery  ^introduces 
indigenous  petrolei|m  refinery 
hazardous  wastes  (within  the  meaning 
of  RCRA  section  3CM(t]  (2)  and  (3))  to 
the  refining  process  under  the  terms  set 
out  in  those  provisions. 

EPA  also  is  addiQg  a  new  paragraph 
(4)  to  S  266.30(b]  tojclarify  that 
hazardous  waste-derived  coke  from  the 
iron  and  steel  industry  is  not  subject  to 
regulation  when  th^  only  hazardous 
wastes  used  in  the  f;oke-making  process 
are  from  iron  and  steel  production.  As 
stated  in  the  preamble  to  the  January  11 
proposed  regulatioQs,  the  Agency  does 
not  intend  to  regulate  this  type  of  waste- 
derived  coke,  at  thil  time.  See  50  FR  at 
1690.  As  with  waste-derived  petroleimi 
fuels,  waste-derived  coke  is  a  bona  fide 
fuel  that  has  undergone  processing,  and 
so  is  unlike  wastes  {that  are  processed 
minimally  by  a  generator.  (We  note, 
however,  that  the  ctoke  is  exempt  only  if 
wastes  that  are  indigenous  to  the  iron 
and  steel  making  ptocess  are  used  in  the 
coking  process.  The  exemption  would 
not  apply,  for  examble,  if  a  steel  mill 
were  to  take  a  speif  solvent,  or  other 
non-indigenous  waite,  and  use  it  in  the 
coking  process.)      j 

G.  Exclusion  of  Black  Liquor 

In  the  January  4  jiublication,  EPA 
amended  S  261.4(a)  of  the  regulations  to 
provide  that  black  tquor,  a  type  of  spent 
chemical  which  is  oaustic  and 
sometimes  corrosive,  which  is  typically 
reclaimed  and  reused  in  the  pulpmaking 
process,  is  not  a  sofid  waste  when  so 
reclaimed  and  reused.  The  regulatory 
language  limited  the  applicability  of  this 
exclusion  to  black  Iquor  that  is 
reclaimed  and  reused  in  one  particular 
type  of  pulpmakingmrocess,  the  Kraft 
process.  Spent  pulping  liquors  (of  which 
black  liquor  is  one  type]  in  fact  are 
generated,  reclaimed,  and  reused  in 
other  types  of  pulpmaking  processes  as 
well.*  and  the  Ageijcy  did  not  intend  to 


*  The  various 
can  be  placed  into  four 
Uie  Kraft  process),  sulfiti 


chemica  -based  pulping  processes 
categories:  sulfate  (which  is 
(ammonia-,  calcium-, 


restrict  the  exclusion  solely  to  the  Kraft 
process.  See  $260.10,  definition  of 
"industrial  furnace,"  where  EPA  stated 
that  "pulping  liquor  recovery  furnaces" 
are  industrial  furnaces,  and  did  not  limit 
the  definition  to  the  Kraft  pulpmaking 
process.  See  50  FR  at  661.  Accordingly, 
we  are  making  a  technical  correction  by 
modifying  this  exclusion  to  make  it  clear 
that  all  spent  pulping  liquors  that  are 
reclaimed  in  a  pulping  liquor  recovery 
furnace  and  then  reused  in  the  pulping 
process  are  to  be  included  in  the 
exclusion. 

H.  Omission  From  Small  Quantity 
Generator  Provision 

The  final  rule  excludes  those 
hazardous  wastes  that  are  exempt  fitim 
regulation  when  they  are  to  be  recycled 
from  the  small  quantity  generator 
calculation.  See-50  FR  652.  The  rule  also 
excludes  spent  lead-acid  batteries  that 
are  to  be  reclaimed  from  the  small 
quantity  generator  calculation  (even 
though  they  are  subject  to  some 
regulation]  because  they  are  not  subject 
to  regulation  in  the  hands  of  the 
generator.  Precious  metal  wastes, 
however,  are  to  be  included  when 
making  the  small  quantity  generator 
calculation.  See  preamble  footnote  43  at 
50  FR  652.3  Although  this  point  is  clear 
in  the  preamble,  we  inadvertently 
omitted  the  reference  to  precious  metal 
wastes  that  are  reclaimed  in  the  rule. 
See  amended  §261.5.  This  technical 
error  is  being  corrected  in  this  notice  by 
revising  the  second  sentence  in  §261.5(c) 
to  read  as  follows:  "Hazardous  waste 
that  .  .  .  and  Subparts  CD,  a/7£//*  of 
Part  266  is  included  ....  of  this 
section."  This  revision  is  necessary  in 
order  to  make  it  clear  that  precious 
metal  wastes  that  are  reclaimed  are  to 
be  included  when  making  the  small 
quantity  generator  calculation. 

I.  Hazardous  Waste  Burned  for  Energy 
Recovery 

The  final  rule  exempts  from  regulation 
(for  the  time  being)  those  transporters 
who  transport  hazardous  waste  fuel 
from  a  marketer  to  a  burner.  See 
§  266.33(b].  However,  as  stated  in  both 
the  preamble  and  the  rule,  generators 
may  be  marketers.  In  addition,  as 
clarified  in  the  preamble,  the  transport 


sodium-,  or  magnesium-based),  semi-chemical 
(including  the  neutral  sulfite,  ammonia  carbonate 
and  green  liquor  processes),  and  soda  (which  is 
similar  to  the  Kraft  process,  but  without  sulfur). 
*  Footnote  43  states  that  although  the  precious 
metal  wastes  that  are  reclaimed  are  subiect  to  a 
reduced  set  of  standards,  we  believe  Ihey  should  be 
subject  to  the  small  quantity  generator  calculation 
since  these  wastes  are  subject  to  regulation  in  the 
hands  of  the  generator. 
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and  storage  requirements  apply  to  those 
hazardous  waste  fuels  containing  listed 
wastes  and  sludges  that  are  shipped 
from  the  generator  to  a  burner  or 
blender.  See  50  FR  632.  If  a  generator  of 
a  listed  hazardous  waste  or  sludge 
blends  or  processes  these  wastes  and 
sends  them  to  a  burner  or  a  waste  fuel 
processor,  the  blended  waste  fuels  are 
subject  to  regulation  until  burned  or 
reprocessed  by  the  fuel  processor 
(except  as  described  earlier).  Thus,  there 
is  a  conflict  in  the  regulation,  because 
transporters  taking  hazardous  waste 
fuels  from  generators  to  burners  or 
waste  fuel  processors  are  regulated.  See 
§  266.33(a].  To  correct  this  conflict,  we 
are  revising  paragraph  (b]  of  S  266.33  to 
read  as  follows:  'Transporters  of 
hazardous  waste  fuel  are  not  presently 
subject  to  regulation  when  they 
transport  hazardous  waste  fuel  from 
marketers,  who  are  not  also  the 
generators,  to  burners  or  other 
marketers." 

J.  Regulatory  Status  of  Non-listed 
Commercial  Chemical  Products 

Under  the  final  rules,  commercial 
chemical  products  and  intermediates, 
off-specification  variants,  spill  residues, 
and  container  residues  listed  in  40  CFR 
261.33  are  not  considered  solid  wastes 
when  recycled  except  when  they  are 
recycled  in  ways  that  differ  from  their 
normal  use — namely,  when  they  are 
burned  for  energy  recovery  or  used  to 
produce  a  fuel.  A  number  of  questions 
have  been  raised  as  to  the  regulatory 
status  of  commercial  chemical  products 
that  are  not  listed  in  S  261.33  but  exhibit 
one  or  more  of  the  hazardous  waste 
characteristics  (/.e.,ignitability, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity). 

Although  we  do  not  directly  address 
non-listed  commercial  chemical 
products  in  the  rules,  their  status  would 
be  the  same  as  those  that  are  listed  in 
S  261.33— That  is,  they  are  not 
considered  solid  wastes  when  recycled 
except  when  they  are  recycled  in  ways 
that  differ  from  their  normal  manner  of 
use.  This  is  the  same  relationship  that 
exists  between  discarded  commercial 
chemical  products  that  are  listed  in 
§  261.33.  and  those  that  exhibit  a 
characteristic  of  hazardous  waste.  We 
believe  this  point  is  impHcit  in  the  rules, 
as  it  is  implicit  in  existing  {§  261.3  and 
261.33. 

K.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Since  this  notice  simply  makes 
typographical  and  technical  corrections 


and  does  not  change  the  previously 
approved  fmal  rule,  this  rule  is  not  a 
major  rule  and,  therefore,  no  Regulatory 
Impact  Analysis  was  conducted. 

list  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procediu^.  Hazardous  materials,  Waste 
treatment  and  disposal. 

40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

40  CFR  Part  266 

Hazardous  materials. 

Dated:  April  2, 1985. 
Jack  W.  McGraw, 
Assistant  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Authority:  Sees.  1006.  2002[a].  3001  through 
3007,  and  3010  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905.  6912(a],  6921 
through  6927,  and  6930]. 

2.  In  §  260.30,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  260.30    VartancM  from  dassiflcatlon  as  ■ 
solid  waste. 

***** 

(a]  Materials  that  are  accumulated 
speculatively  without  sufficient  amounts 
being  recycled  (as  defined  in 
S  261.1(c)(8)  of  this  chapter): 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(8),  6921,  and  6922]. 

4.  Section  261.3  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  261.3    Dsflnltlon  of  hazardous  wast*. 


hazardous  waste,  including  any  sludge, 
spill  residue,  ash,  emission  control  dust, 
or  leachate  (but  not  including 
precipitation  run-off)  is  a  hazardous 
waste.  (However,  materials  that  are 
reclaimed  from  solid  wastes  and  that 
are  used  beneficially  are  not  solid 
wastes  and  hence  are  not  hazardous 
wastes  tmder  this  provision  tmless  the 
reclaimed  material  is  burned  for  energy 
recovery  or  used  in  a  manner 
constituting  disposal.) 

(ii)  The  following  solid  wastes  are  not 
hazardous  even  though  they  are 
generated  firom  the  treatment  storage,  or 
disposal  of  a  hazardous  waste,  unless 
they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste:  (A) 
Waste  pickle  liquor  sludge  generated  by 
lime  stabilization  of  spent  pickle  liquor 
from  the  iron  and  steel  industry  (SIC 
Codes  331  and  332). 
***** 

5.  Section  261.4  is  amended  by 
revising  paragraph  (a)(6]  to  read  as 
follows: 

S  261.4    Exclusions. 

(a)  •  •  * 

(6)  Pulping  liquors  [i.e.,  black  liquor) 
that  are  reclaimed  in  a  pidping  liquor 
recovery  furnace  and  then  reused  in  the 
pulping  process,  unless  it  is  acciunulated 
speculatively  as  defined  in  S  261.1(c)  of 
this  chapter. 
***** 

6.  Section  261.5  is  amended  by 
revising  the  second  sentence  in 
paragraph  (c)  to  read  as  follows: 

§  261.5    Special  rsqulrsmsnts  for 
hazardous  wasts  gsnfs tsd  by  smal 
quantity  gsnsfstors. 


(c)    *  *  *  Hazardous  waste  that  is 
subject  to  the  requirements  of  §  261.6  (b) 
and  (c)  and  Subparts  C,  D,  and  F  of  Part 
266  is  included  in  the  quantity 
determination  of  this  section  and  is 
subject  to  the  requirements  of  this 
section. 


(c)  *  •  • 

(2](i)  Except  as  otherwise  provided  in 
paragraph  (c](2)(ii]  of  this  section,  any 
solid  waste  generated  from  the 
treatment,  storage,  or  disposal  of  a 


■PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIRC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

7.  The  authority  citation  for  Part  266 
reads  as  follows: 

Authority:  Sees.  1006, 2002(8).  and  3004  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905,  eei2(a), 
and  6924]. 
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&  In  i  266^  paragraphs  (b)  (3)  and 
(4)  an  added  to  read  as  follows: 


tb)'  •  • 

(3)  Hazardous  waste  fuels  that  are 
exempt  from  the  labeling  requirements 
of  RCRA  Section  3004(r). 

(4)  Ck>ke  from  the  iron  and  steel 
industry  that  contains  hazardous  waste 
6t>m  the  iron  and  sted  production 
process. 


8.  Section  286.33  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 


(b)  Transporters  of  hazardous  waste 
fuel  are  not  presently  subject  to 
regulation  when  they  transport 
hazardous  wastes  iiiel  &t>m  marketers, 
who  are  not  also  die  generators  of  the 
waste,  to  burners  or  other  mariieters. 
•        *        •        •        • 

(FR  Doc  8S-8S85  FUed  4-10-85: 8:45  am] 


QENERAL  SERVICES 


41CFRClMiptar201 
[FIRMR  Tempi  Reg.  12] 

Eatobfching  hrtagiatod  Bacofda 

i  PrtfMlfafalM  §nm  Hum 

II  lUVHIUIN  lOrllM 


I  (FIRMR) 

:  Office  of  Information 
Resources  Management,  GSA 
action:  Temporary  regulation. 


:  This  regulation  establishes 
FIRMR  Parts  201-22.  Records 
Management  Programs,  and  201-45. 
Management  of  Records.  This  regulation 
consists  of  those  provisions  of  Federal 
Property  Management  Regulations 
(FPMR)  Part  101-11.  Records 
Management  for  which  GSA  will 
continue  to  be  responsible  after  April  1, 
1985,  when  the  National  Archives  and 
Records  Service  (NARS)  becomes  an 
independent  agency  to  be  known  as  the 
National  Archives  and  Records 
Administration  (NARA).  The  subject 
matter  includes  the  management  of  mail, 
files,  records,  directives,  forms,  reports, 
micrographics,  copy^  correspondence, 
and  records  equipment  and  supplies. 
Regulations  governing  records 
disposition  and  adequacy  of 
documentation  are  not  included  in  this 


temporary  regulatio^  since  NARA  will 
be  responsible  for  those  areas,  effective 
April  1. 1985.  Excepi  as  noted  no 
substantive  changes  have  been  made  in 
authorities,  policiesJor  procedures  from 
those  contained  in  nPMR  Part  101-11, 
frvm  which  these  prpvisions  are  derived. 


DATES:  Effective  dal 
Expiration  date:  Dei 
Comments  are  due: 
Aooncss:  Comment 
submitted  to  the  Gei 
Administration, 
Resources  Managei 
(KMPP),  Washingtoi 


April  1. 1985. 
mber  31, 1986. 
pril  3a  1985. 
should  be 
eral  Services 

of  Information 
lent  Policy  Branch 

DC  20405. 


FOR  RiRTHER  INFORilATtON  CONTACT! 

David  R.  Mullins,  Pdicy  Branch  (KMPP], 
telephone  (202]  566-0194  or  FTS,  56&- 
0194.  I 

SUPPLEMENTARY  INPbRMATION:  (1)  Public 

Law  98-497,  the  National  Archives  and 
Records  Administration  Act  of  1984. 
was  signed  on  October  19, 1984.  Under 
the  act  NARS  will  qecome  an 
independent  agency:  known  as  The 
National  Archives  ^d  Records 
Administration  (NARA],  effective  April 
1, 1985.  As  a  result  fesponsibility  for  the 


:  provisions  now 
part  101-11  will  be 
.  and  NARA.  This 
|tes  into  the  FIRMR 

PMR  Part  101-11 


administration  of  th( 
contained  in  FPMR  I 
divided  between  G£ 
regulation  incorpora 
those  provisions  of  1 
which  promote  econDmy  and  efBciency 
in  records  management.  NARA  intends 
to  establish  a  regul^on  in  36  CFR  XII 
that  will  include  theJFPMR  provisions 
that  address  records  disposition  and 
adequacy  of  documsntation.  A 
subsequent  FPMR  amendment  will 
rescind  the  provisioas  now  in  FPMR 
Part  101-11.  I 

(2)  The  FIRMR  wais  initially 
established  effective  April  1, 1984  (49  FR 
20994  May  17. 1984).  The  integrated  text, 
consisting  of  the  provisions  governing 
ADP  and  telecommunications 
procurement  and  management 
previously  contained  in  FPMR  Subpart 
101-35.  36.  and  37.  a|id  Federal 
Procurements  Regulations  (FPR) 
Subparts  1-4.11. 1-4J12.  and  1-4.13.  was 
published  in  the  FeoBral  Register  on 
January  30, 1985.  This  issuance 
integrates  the  third  ^IM  component 
(records  managemeat)  for  which  GSA  is 
responsible  into  the  FIRMR  text. 

(3]  The  intent  of  this  regulation  is  to 
reformat  the  FPMR  arovision  into  the 
FIRMR  format  and  numbering  system 
and  to  make  editorial  changes  to 
accurately  reflect  the  current 
organizational  strucfure  within  GSA's 
Office  of  Informs tioh  Resources 
Management  and  thf  division  of 
responsibilities  between  NARA  and 
GSA.  Otherwise,  substantive  changes 
bom  the  text  now  a  ipearing  in  the 


FPMR  are  contained  oidy  in  1 201- 
45.104.  Forms  management:  Subpart  201- 
45.5,  Standard  and  Optional  Forms 
Management  Programs;  and  Subpart 
201-45.6,  Interagency  Reports 
Management  Program.  Tliese  provisions 
represent  the  reconciled  vosions  of 
proposed  FPMR  amendments  that  were 
previously  circulated  for  public 
comments.  Due  to  the  enactment  of 
Public  Law  98-497  and  its  April  1, 1985. 
effective  date,  the  proposed  changes 
were  not  issued  as  FPMR  amendments 
and  are  included  in  this  temporary 
regulation. 

(4]  Pursuant  to  section  22(d]  of  the 
Office  of  Federal  Procurement  Policy 
Act  (section  302(a]  of  Pub.  L  96-577).  the 
publication  of  proposed  rules  has  been 
waived  because  of  the  necessity  to 
implement  Pub.  L.  98-497  effective  April 
1,1985. 

(5)  However,  notice  of  proposed 
rulemaking  regarding  this  action  (as  a 
FIRMR  amendment)  was  published  in 
the  Federal  Register  (50  FR  607a 
February  19, 1985)  with  comments  due 
by  March  21, 1985.  Comments  received 
on  the  amendment  are  being  reconciled, 
and  a  FIRMR  amendment  is  being 
prepared  to  replace  this  temporary 
regulation.  Although  the  deadline  for 
comments  on  the  amendment  has 
passed  any  comments  on  this  temporary 
issuance  received  before  April  3a  1985, 
will  be  considered  to  the  maximum 
practicable  extent  in  preparation  of  the 
final  amendment. 

(6)  This  regulation  was  developed  in 
coordination  with  the  Archivist  of  the 
United  States  in  accordance  with 
§201-1.201(a]. 

(7)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

(8)  Derivation  Tables  for  Individual 
Parts. 


FIRMR 


DanvMion  TM»  tor  Part  201-22 

201-22.000 

101-11.000 

201-22.001 

101.11 101 

joi-??nni-i 

101-11  101-1 

201-22.001-2 

901-??  001^ 

101-11.101-2 
Nun* 

?oi-?9nni...* 

101-11.103-1 

7ai.99an9 

101-11.104 
101-11  102 

7(11.99009.1 

101-11.102-1 

»!.»(»».} 

101-11.108-2 

201-22.002.3 

101-11.102-3 
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FPMR  MurCM 

201-22.002-4 

101-11  102-4 

201-22.002-S ._ 

101-11  102-6 

201-22.003 _ 

201-22.003-1 

101-11.103 
101-11 103-2 

201-22.003-2 _ 

201-22.003-3 

101-11.103-3 
101-11.103-4 

Derivation  Table  tor  Pwt  201-4S 

201-45.100 

101-11200 

201-45101 

101-11.201 

201-45.101-1 

101-11  201-1 

201-45.102 

101-11.206 

201-45.102-1 

101-11.206-1 

201-45.102-2 

101-11206-3 

201-45.102-3 ..._ _ 

101-11.206-4 

201-45.103 

101-11.207 

201-45.103-1  .„„ „ 

101-11.207-1 

201-45.103-2 

101-11  207-3 

201-45.103-3 „„ „... 

101-11.207-4 

201-45.104 _ 

101-11.206 

201-45.104-1 

Nona 

201-45.104-2 

Nona 

201-45.104-3 

101-11  208-1 

201-45.104.4 „ 

Nona 

201-45.104-5 

101-11.206-3 

101-11.206-4 

201-45.10S _. _ 

101-11.209 

201-45.105-1 _    

101-11.209-1 

201-45.105-2 

101-11509-2 

201-45.105-3 _ 

101-11509-4 

201-45.105-4 

101-11.209-5 

201-4S.10S-5 „..- 

101-11509-8 

201-45.108 

101-11510 

201-45.106-1.- 

101-11510-1 

201-45.106-2 „ _ 

101-11510-3 

201-45.106-3 

101-11510-4 

201-45.201 - 

101-11.301 

201-45J01-1 „ -. 

101-11.301-1 

201-45.201-2 

101-11  301-2 

201  -45.202 

101-11J02 

201-45.202-1 

101-11.302-1 

201-45.202-2 

101-11J02-2 

201-45^02-3 

101-11.302-4 

201-45.202-4 

101-11.302-5 

201-45.203 — 

101-11.304 

201  -45.203-1  - 

101-11.304-1 

201  -45.203-2 ..- 

101-11.304-3 

201-45.203-3 „ 

101-11.304-4 

201-45^04 _ 

101-11.305 

201-45^04-1 - 

101-11.305-1 

201-45504-2 

Nona 

201-45.204-3 

101-11.305-3 

101-11J05-4 

201-45.205 

101 -mo6 

201-45.205-1 - 

101-11.306-1 

201-45.205-2 

101-11.308-3 

101-11.306-4 

201-45300 _     — 

101-11  500 

201-45.301 „    

101-11.501 

201-45.302 

101-11.503 

201-45.303 

101-11.504 

201-45.304 

101-11.505 

201-45.401 - 

101-11.803 

201-45.401-1 - 

101-11.803-1 

201-45.401-2 

101-11.603-3 

201-45.401-3 ..-    

101-11.803-4 

201-45.401-4 

101-1 1.803-S 

201-45.401-5 

101-11.803-8 

201-45.401-6 - 

101-11.603-7 

201-45.401-7 -.„.. — 

101-11.603-6 

201-45.401-8 

101-11.803-9 

201-45.401-B 

101-11.803-10 

201-45.401-10 

101-11.803-11 

201-45.401-1 1 

101-11.803-12 

201-45.401-12 

101-11.603-13 

201  -45  401  -13 

101-11.803-14 

201-45.401-14 

101-11.803-15 

201  -45.500 

101-11.800 

201-45.500-1 .„. 

101-11.800-1 

201-45.501 

101-11.801 

201-45.502 

101-11.803 

201-45.503 

101-11.B04 

201-45.504 

101-11.805 

201  -45.504-1 

101-11.805-1 

101-11.805-2 

201-45.504-2 

101-11.805-1 

101-11.805-2 

201-45.505 

101-11.8064 

201-45.50S-1 

Nona 

201  -45.506 

101-11.806-7 

201-45.507 - — 

101-11.808-8 

201  -45.506 

101-11.B06-6 

201-45.509 — 

101-11.808-1 

201-45.510 

.     101-11.806-1 

ClOftJD  ■■!  liiiii. 

FPMR  iouroaa 

201-45.510-1 

101-11M6-1 

201-45  510-2 

101-11M6-1 

201-45.510-3.™ -.„       -. 

Nona 

201-45.51 1 

101-11.806 

201-45.512            .       

1Q1-11J06-3 

201-45.513 

Nona 

201-45J»14 „.    

101-11.807 

201-45.800 

101-11 1100 

201-45.601 .—    

101-11.1101 

201-45.002 -... 

101-11.1100-1 

201-45.803 

101-11.1103 

201-45.804 

101-11.110S-1 

201-45805   

101-11 1105-3 

201-45.806 - 

101-11.1106-2 

201-45j807 - 

101-11.1106-3 

201-45.806     .„.    .- - 

101-11.1108-2 

201-45.809 - _. 

101-11.1107 

201-45.809-1 „ 

101-11.1107-1 

201-45.809-2 

101-11.1107-2 

201-45.609-3 

101-11.1107-5 

201  -45.610 - 

Nona 

201-45.610-1 _ 

101-11.1107-6 

101-45.1107-7 

201-45.810-2 

101-11.1107-6 

201-45.611 — - 

101-11.1108 

201  -45.700 , 

101-11.4800 

201-45.701 

101-11.4912 

201-45.702 .; 

101-11^13 

201-45.703 

101-11.4914 

201-45.704 

101-11.4915 

201-45.706. 

101-11.4916 

201-45.706 

Nona 

201-4S.707.    .             _         _ 

101-11.4920 

201-45.706 .._ 

101-11.4922 

201-4SA00 

101-11.1000 

201-45.801 - 

101-11.1001 

201-45M2 

101-11.1002 

201-45.803 

101-11.1003 

201-45.804.-    .     _       , 

101-11.1004 

201-45.805 

101-11.1005 

FPMR 


(9)  Distribution  Table. 

In  the  following  tables  the 
designation,  "NARA,"  means  that  the 
cited  FPMR  material  is  the  responsibility 
of  the  National  Archives  and  Records 
Administration  under  Pub.  L.  98-497. 


FPMR  aourcat 


FIRMR 


OiaHbulion  TaUa  «or  Pwt  201-22 

101-11.000..- - 

101-11.001 .    -    

201-22.000 
201-22.001 

101-11.101-1..- 

101-11.101-2 

101-11.101-3 _.          _       .      

101-11101-4 __    _.             

201-22.001-1 
201-22.001-2 

201-2.001 
201-22.001-4 

101-11.101-6 - — 

101-1 1.102 — 

201-22.002 

101-11.102-1 

101-11.102-2 —    .-          

101-11.102-3 -._.™— 

201-22.002-1 
201-22X»2-2 
201-22.002-3 

101-1 1 .102-4 

101-11.102-5 

101-11.102-8..    _.    

201-22.002-4 
NARA 
201-22.002-5 

101-11.103 

201-22.003 

101-1 1 .103-1 - 

101-11  103-2                 —  .. 

201-22.001-4 
201-22.003-1 

101  -1 1 .103.3 ] 

201-22.003-2 
201-22.003-3 
201-22.001-4 

101-11.104 

OiaMMlion  TaMa  tor  Part  201-45 


101-11.200 

201-45.100 

101-1 1501 - _ 

201-45.101 

101-11 .201  -1 - 

201-45.101-1 

101-11502- 
101-1 1 502-1 - 

f4ARA 
NAflA 

101-11.202-2 

101-11 503 

NARA 
NARA 

101-11 .203-1 

NARA 

101-11  903-2 

NARA 

101-11.204 

DllHlJ 

101-11.206 _  ... 

Daliiad 

101-11.206 

101-1 1506-1  ~. 

201-45.102 
201-45.102-1 

101  -1 1 .206-2 

101-1 1506-3 

201-45.001 
201-45.102-2 

101-11506-4...- 

101-11507 

101-11507-1..-. 
101-11507-2.... 
101-11507-3..-. 
101-11507-4...- 

101-11506 

101-11506-1 

101-11506.2.- 
101-11506-3..-. 
101-11506-4...- 
101-1 1506-S.... 
101-11506-6.- 

101-11509 

101-11509-1 ..... 

101-11509-2 

101-11509-3..-. 

101-11506-4 

101-11509-6... 
101-115064.... 

101-11510 

101-11510-1  — 
101-11510-2.... 
101-11510-3..- 
101-1151O-4.-. 

101-11501 

101-11 J01-1 ..- 
101-11.301-2— 

101-11.302 

101-11502-1.-. 
101-11502-2..- 
101-11502-3..- 
101-11502-4- 
101-11502-6... 

101-11503 

101-11504 

101-11.304-1.. 
101-11.304.2... 
101-11504-3- 
101-11504-4.. 

101-11.306 

101-11.305-1- 
101-11.30S-2- 
101-11506-3... 
101-11.306-4.. 

101-11506 

101-11.306-1  „ 
101-11506-2- 

101-115064 

101-11520-4 

101-11.320 

101-11.321 

101-11.322- 
101-11.323- 
101-11.324- 
101-11.325- 
101-11.326. 
101-11527. 
101-11.328. 
101-11.329. 
101-11.401  . 
101-11.402. 

101-11.403 

101-11.404 

101-11.406 

101-11.406 

101-11.407 

101-11.406 

101-11.409 

101-11.410 

101-11.411 

101-11412 

101-11.500 

101-11.501 

101-11.502 

101-11.503 

101-11.504 

101-11J05 

101-11.506 

101-11.507 

101-11.508 -. 

101-11.509 

101-11.510 

101-11.801 

101-11502 

101-11.803 _ 

101-11.803-1.— 
101-11.803-2.... 
101-11503-3.... 
101-11503-4... 
101-11.803-6...- 
101-11.803-6—. 

101-11503-6 

101-11503-6...- 


201-46.1094 

201-46.106 

201-46.103-1 

201-46501 

»1-46.H»4 

201-46.10*4 

201-46.104 

201-46.104-1 

501-46.104-2 

201-2501 
201-48.1044 
201-48.104-4 
201-46.104-6 
201-46.106 
201-4S.106-1 
201-46.106-2 

201-2501 
201-46.1064 
201-46.106-4 
201-46.1064 
201-45.106 
201-46.108-1 

201-2501 
201-48.1064 
201-46.1064 
201-46501 
201-46501-1 
201-46501-2 
201-46502 
201-45502-1 
201-46502-2 

201-2501 
201-455924 
201-46502-4 


201-46503 
201-45503-1 
201-45501 
201-4S503-S 
201-465034 
201-46504 
201-46504-1 
201-46501 
201-455044 
201-455044 
201-46506 
201-46506-1 
201-2.001 
201-455064 
201-46506-2 


NARA 
NARA 


NARA 
NARA 
NARA 
NARA 


201-46500 
201-45501 
201-2501 
201-45502 
201-46503 
201-46504 


201-45^1 
201-46.401-1 
201-45.401-2 
201-2501 
201-46.4014 
201-46.401-4 
201-46401-6 
201-4S.401-7 
201-45.4014 
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mmnMBM 

FiRMR  Mctfons 

tm.iiaas.«a 

201-4&401.0 

201.45.401.10 

201-45l4O1-11 

1IH.«1MM.t« 

1IM-««4f^f« 

201-45.401-12 
201-4&401-13 
201-4Si401-14 

im-maB.14 

101.11  «a.M 

im-n  m 

NAflA 

101-11  m.t 

MARA 

MM-IIMH.* 

NMM 

im.ii  m-<i 

tiuyk 

101.11  XH-4 

NMM 
NMM 

101.11  m^ 

ioi.i«.m^ 

NARA 

MM.iian 

201-45.500 

201-46.500-1 

201-45501 

im.iiM«.i 

101.11101 

wn.li  fnf 

201-2.001 
201-45.502 
201-45.903 
201-45.504 
201-45.504-1 
201-45.504-2 
201-45504-1 
201-45.504-2 
OMM 
201-45.500 
201-45.510-1 
201-45.510-2 
rMalMl 

<fn-11  Ma 

ioi.ii.aB* 

UM-11  fipif 

i^-M  ffn-^ 

101.11  aaB-> 

t^-ti  nt 

toi-iiaia.i 

lOI-IIJOftJ 

ioi.iiJao.a 

201-45.512 

101.11  ■)■-■ 

CrtrtiJ 

loi-iiaok-a 

(Mamt 

Mn-11  Mia^ 

201-45.507 

101.11M8.7 

201-45.506 

201-45.506 

201-45.506-1 

201-45.514 

201-46311 

201-45.800 

101.11  m»^ 

ioi.it.ai7            

101-  1I00 

101.11  • 

101.11  MOB 

im.ii  lam            

lOI.IIMO* 

201-45.802 
201-4SJ03 
201-45.804 
201-45.806 
2O1-45l00O 
201-45.002 

101-11  lOD^        

101-11.1004    . 

101.11  mw 

HM-ll  HOB 

101-11  IIOB-I 

101-11  iim 

101-11.1109 

201-45.001 
201-2001 
201-2001 
201-2.001 

lOl.tl.lMB-l.    _ 

101.11  noa^ 

101-11  iia»A 

101-11  iim.* 

201-2.001 
201-2.001 

101-11  11IB.S 

ioi.ii.iioe-« 

201-2.001 
201-2001 

101-11.1102-7   _ 

loi-imoa 

201-4Sl603 
201-45004 

101-111104 

101-11.1106-    ..._    . 

CMlM 
201-45804 

101-11.1106-1 

101-11  iias.9       

201-45.000 
201-45.806 
OMM 
Dilond 

101-11  iiotA 

101-11. 1106..„ _.      

101-11.1 106-1 

101-11  1100-2 

201-45.008 

201-45.807 

201-45609 

201-45.809-1 

201-45.809-2 

DelaM 

CMotad 

201-45.609-3 

101-11.1106-3 

101-11.1107       

101-11  1107-1   

101-11. 1107-2._ _ 

101-11  1107-3 ._    . 

101-11. 1107-4.._.   

101-11.1107-6.. _     .._ 

101-11.1107-6 .,_ . 

101-11.1107-7.     _       .. 

201-45.610-1 
201-45510-2 
nntntml 

101-1 1 .1 107-« „.. 

101-11.1107-0.     ..      

101-11.1106 .„ 

201-45.611 
CMMad 

NARA 

101-11.1100.         

101-11.12. 
101-11  M 

101-11.4900.- „ 

201-45.700 
NAflA 

101-114901         _ 

101-114900 

NAflA 

101.114009 

NARA 

101-114904 

NARA 

101-11^4806-   .    

NARA 

101-11.4806-       „. „ 

101-11.4807 

101-11.4806 

NARA 
NARA 
NARA 
NARA 
NARA 

101-t146at 

101-11.4B1B 

101-11.4MI                 

NOM 
201-45.701 
201-45.702 

101-11  4B1» 

101-11.4M9 

101-11.4914 .._ 
101-11.4»15__ 
101-11.4918-.. 
101-11.4917-„ 
101-11.4916-- 
101-11.4919.... 
101-11.4020.-.. 
101-11.4921  — 
101-11.4822 


101-11.4930-248. 

101-11.4930-246-A.. 

101-11.4930-249 

101-11.4930-249-A.. 

101-11.4930-250 

101-11.4930-262 

101-11.4031 

101-11.4932 


FIRMR 


201-45.703 
201-45.704 
201-45.705 


201-45.707 

NARA 
201-45.708 

NARA 
OaMad 
Oatatad 
Oatalad 


NARA 
NARA 
NARA 


■  To  ba  fsdndad  (saa  41  CfR  101-6.10). 

List  of  Subjects 
41  CFR  Part  201-2 

Government  procu  rement, 
Government  propert; '  management, 
Government  records  management. 

41  CFR  Part  201-22 

Government  recon  s  management. 

41  CFR  Part  201-45 

Government  records  management. 

In  41  CFR  Chapter  poi,  the  following 
temporary  regulationl  is  added  to 
Appendix  A  at  the  ei  d  of  the  chapter. 

FIRMR  Temporary  R  egulation  12 

April  1. 1985. 

To:  Heads  of  Federafi  agencies. 

Subject:  Establishingjintegrated  records 

management  prokrisions  for  the 

FIRMR 

1.  Purpose:  This  regulation  establishes 
FIRMR  Parts  201-22,  Records 
Management  Prograi^is,  and  201-45. 
Management  of  Records.  This  regulation 
consists  of  those  provisions  of  Federal 
Property  Management  Regulations 
(FPMR)  Part  101-11,  Records 
Management,  for  whjch  GSA  will 
continue  to  be  respoi|sible  after  April  1, 
1985,  when  the  Nariopal  Archives  and 
Records  Service  (NARS)  becomes  an 
independent  agency  |o  be  known  as  the 
National  Archives  and  Records 
Administration  (NARA).  The  subject 
matter  includes  the  management  of  mail, 
files,  records,  directives,  forms,  reports, 
micrographics,  copy,  correspondence. 
and  records  equipment  and  supplies. 
Regulations  goveminfe  records 
disposition  and  adequacy  of 
documentation  are  n0t  included  in  this 
temporary  regulationj  since  NARA  will 
be  responsible  for  th(  ise  areas,  effective 
April  1. 1985.  Except  is  noted  no 
changes  have  been  n  ade  in  authorities, 
policies,  or  procedun  s  from  those 
contained  in  FPMR  P  irt  101-11,  from 
which  these  provisio:  is  are  derived. 

2.  Effective  date:  T  lis  regulation  is 
el^ective  April  1, 19a  . 


3.  Expiration  date:  This  regulation 
expires  December  31, 1986. 

4.  Backgmund: 

a.  Public  Law  98-497,  the  National 
Archives  and  Records  Administration 
Act  of  1984,  was  signed  on  October  19, 
1984.  Under  the  act.  NARS  will  become 
an  independent  agency  known  as  The 
National  Archives  and  Records 
Administration  (NARA),  effective  April 
1, 1985.  As  a  result,  responsibility  for  the 
administration  of  the  provisions  now 
contained  in  FPMR  Subpart  101-11  will 
be  divided  between  GSA  and  NARA. 
This  regulation  incorporates  into  the 
FIRMR  those  provisions  of  PPMR 
Subpart  101-11  which  promote  economy 
and  efficiency  in  records  management. 
NARA  intends  to  establish  a  regulation 
that  will  include  the  FPMR  provisions 
that  address  records  disposition  and 
adequacy  of  documentation.  A 
subsequent  FPMR  amendment  will 
rescind  the  provisions  now  in  FPMR 
Subpart  101-11. 

b.  The  FIRMR  was  initially 
established  effective  April  1, 1984  (49  FR 
20994  May  17, 1984).  The  integrated  text. 
consisting  of  the  provisions  governing 
ADP  and  telecommunications 
procurement  and  management 
previously  contained  in  FPMR  Subparts 
101-35,  36,  and  37,  and  Federal 
Procurements  Regulations  (FPR) 
Subparts  1-4.11, 1-^.12,  and  1-4.13.  was 
published  in  the  Federal  Register  on 
January  30, 1985.  This  issuance 
integrates  the  third  IRM  component 
(records  management)  for  which  GSA  is 
responsible  into  the  FIRMR  text. 

c.  The  intent  of  this  regulation  is  to 
reformat  the  FPMR  provisions  into  the 
FIRMR  format  and  numbering  system 
and  to  make  editorial  changes  to 
accurately  reflect  the  current 
organizational  structure  within  GSA's 
Office  of  Information  Resources 
Management  and  the  division  of 
responsibilities  between  NARA  and 
GSA.  Otherwise,  substantive  changes 
from  the  text  now  appearing  in  the 
FPMR  are  contained  only  in  §  201- 
45.104,  Forms  management;  Subpart  201- 
45-5,  Standard  and  Optional  Forms 
Management  Program;  and  Subpart  201- 
45-6,  Interagency  Reports  Management 
Program.  These  sections  represent  the 
reconciled  versions  of  proposed  FPMR 
amendments  that  were  previously 
circulated  for  public  comments.  Due  to 
the  enactment  of  Pub.  L.  98-497  and  its 
April  1. 1985,  effective  date,  the 
proposed  changes  were  not  issued  as 
FPMR  amendments  and  are  included  in 
this  temporary  regulation. 

5.  Explanation  of  changes. 
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PART  201-2— [AMENDED] 

a.  Section  201-2.001  is  amended  by 
adding  (alphabetically)  definitions  as 
follows: 

{201-^001    DflnMons. 


"ADP  records  nuuiagement"  means 
maintaining  a  current  file-by-file 
inventory  of  machine-readable  records 
and  the  accompanying  documentation 
for  each  file  and  maintaining  these  files 
in  a  facility  in  conformance  with  S  201- 
34.006-3  while  carrying  out  periodic 
checks  to  verify  readability. 
Documentation  of  ADP  records  consists 
of  functional  and  operational  flow 
charts,  physical  file  characteristics, 
recording  mode  information  including 
basic  coding  structure  (code  books], 
recording  system  information,  record 
layouts,  printout  plans  (formats],  and 
basic  run  instructions  (run  books). 

"Computer  output  microHlm 
(COM)"— see  "Microfilm  terms." 

"Continuation  sheet" — see 
"Stationery  terms." 

"Copier"  means  a  machine  that 
creates  paper  copies  directly  without 
requiring  the  creation  of  an  intermediate 
master  for  each  original. 

"Copy"  means  a  duplicate  of  a 
document  previously  created. 

"Copying"  means  the  making  of 
copies  whether  by  copier  or  duplicator. 

"Correspondence"  means  letters,  form 
letters,  telegrams,  memoranda, 
endorsements,  summary  sheets,  postal 
cards,  memo  routing  slips,  and  other 
written  communications. 


"Directive"  means  a  written 
communication  that  initiates  or  governs 
action,  conduct,  or  procedure.  Directives 
are  often  issued  as  circulars,  notices, 
regulations,  orders,  and  handbooks,  and 
include  materials  usually  issued  to 
multiple  addressees  in  multiple  copies 
for  insertion  in  policy,  administrative,  or 
operations  manuals.  News  releases, 
program  announcements,  catalogs,  price 
lists,  training  materials,  and 
correspondence  are  not  included. 

"Directives  management"  means  the 
effective  and  efficient  development  of 
controlled  directives  and  their 
distribution,  use,  maintenance,  and 
disposition. 

"Duplicator"  means  a  machine  that 
produces  paper  copies  through  the  use 
of  an  intermediate  master. 
•        •        *        *        * 

"Exception"  means  GSA  approval  for 
an  agency  to  change  the  content,  format 


or  printing  specifications  of  a  Standard 
or  Optional  form.  (Exceptions  are  not 
waivers.]  Content  exceptions  apply  to 
Standard  forms  only,  while  format  and 
printing  exceptions  apply  to  both 
Standard  and  Optional  forms. 

(a)  Content  exceptions  are  changes  to 
the  data  elements  of  a  form  (i.e., 
additions,  deletions,  or  revisions). 

(b)  Format  exceptions  are  changes 
made  by  rearranging  the  data  elements 
or  spacing  of  entries  on  a  form  without 
change  to  the  data  elements. 

(c)  Printing  exceptions  are  changes  in 
the  printing  specifications  of  a  form  (e.g., 
changes  to  paper,  including  size,  and  the 
establishment  of  sets  and  marginally 
punched  constructions]  that  result  in  no 
changes  in  content  or  format 
***** 

"External  directive"  means  officially 
prescribed  guidance  issued  to  a  primary 
audience  outside  the  originating  agency. 

***** 

"Facility"— see  "Microfilm  terms." 
"File"  means  an  arrangement  of 
records.  The  term  is  used  to  denote 
papers,  photographs,  photographic 
copies,  maps,  machine-readable 
information,  or  other  recorded 
information  regardless  of  physical  form 
or  characteristics,  accumulated  or 
maintained  in  filing  equipment,  boxes, 
or  machine-readable  media,  or  on 
shelves,  and  occupying  office  or  storage 

space. 

***** 

"Flat"— see  "Stationery  terms." 
"Form"  means  a  fixed  arrangement  of 
captioned  spaces  designed  for  entering 
and  extracting  prescribed  information, 
including  ADP  systems  forms.  (See 
defmition  of  non-form  item.)  Examples 
of  ADP  systems  forms  are: 

(a)  Paper  forms  designed  to  collect 
data  for  computer  input;  and 

(b)  Form  layouts  that  are: 

(1)  Preprinted  on  continuous  feed 
computer  paper 

(2)  Contained  on  overlays  used  to 
generate  formatted  computer  outputs;  or 

(3)  Programed  by  a  Federal  agency 
and  printed  by  a  computer. 

"Format"  means  a  guide,  table, 
sample,  or  exhibit  that  illustrates  a 
predetermined  arrangement  or  layout  for 
presenting  data. 

"Foundry  type  fonts" — see 
"Stationery  terms." 
***** 

"Interagency  Report"  meaiu  a 
reporting  requirement  imposed  by  an 
agency  on  one  or  more  odier  agencies. 
Operating  documents  are  excluded. 

"Interagency  reports  coordinator" 
means  the  official  appointed  by  the 
agency  senior  official  designated  under 


the  Paperwork  Reduction  Act  of  1980 
to— 

(a)  Serve  as  the  liaison  between 
agency  offices,  components,  other 
agencies,  and  GSA  on  interagency 
reporting  matters; 

(b)  Clear  and  evaluate  each  request 
for  a  new,  revised,  or  extended 
interagency  report  before  signing  and 
submitting  Staiulard  Form  360.  Request 
for  Clearance  of  an  Interagency 
Reporting  Requirement  (S  201-45.4922); 

(c)  Coordinate  the  agency  response  to 
requests  from  other  agencies  for  cost 
estimates  of  new  or  revised  interagency 
reports;  and 

(d)  Maintain  the  official  agency 
records  on  interagency  reports. 

"Internal  directive"  means  an 
officially  prescribed  intra-agency  policy 
or  procedure,  delegation  of  authority,  or 
assignment  of  responsibility. 

"Internal  reporting  requirement" 
means  any  requirement  that  involves 
reports  prepared  and  used  solely  within 
a  department  or  agency  covered  by  Title 
44.  United  States  Code. 

"Letterhead"— see  "Stationery  terms." 
"Lettersize  envelopes"— see 

"Stationery  terms.''* 
"Mail"  means  letters. 

telecommunications,  memoranda,  post 

cards,  documents,  packages, 

publications,  and  other  communications 

received  for  distribution  or  dispatdL 


"Manifold  carbon  tissue  set' 
"Stationery  terms." 


"Microfilm"— see  "Microfilm  terms." 
"Microfilm  terms"  include — 

(a)  "Computer  Output  Microfilm 
(COM)"  means  microfilm  containing 
data  produced  by  a  recorder  from 
computer  generated  signals. 

(b)  "Facility"  means  an  area  set  aside 
for  equipment  and  operations  required 
in  the  production  or  reproduction  of 
microforms  either  for  internal  use  or  for 
the  use  of  other  organizational  elemenu 
of  the  Federal  Government. 

(c)  "Microfilm"  means  (1)  Raw 
(unexposed  and  unprocessed)  film  with 
characteristics  that  make  it  suitable  for 
use  in  micrographics; 

(2)  The  process  of  recording 
microimages  on  film;  and 

(3)  A  fine  grain,  hig^  resolution 
photographic  film  containing  an  image 
greatly  reduced  in  size  from  the  origGial. 

(d)  "Microform"  means  a  term  used 
for  any  form  containing  microimaget. 

(e)  "Micrographics"  means  the  science 
and  technology  of  document  and 
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infonnation  microfilining  and  associated 
microfonn  systems. 

(f)  "Microimage"  means  a  unit  of 
Infonnation,  such  as  a  page  of  text  or  a 
drawing,  that  has  been  made  too  small 
to  be  read  without  magnification. 

(g)  "Micrographic  system"  means  a 
configuration  of  equipment  and 
procedures  fat  the  production, 
reproduction,  maintenance,  storage, 
retrieval,  display,  or  use  of  microforms. 
A  micrographic  system  may  involve  one 
or  more,  but  not  necessarily  all,  of  Uie 
functions  listed  above. 

"Microfihn"— see  "Microfilm  terms." 
"Micrographic  system" 
"Microfilm  terms." 


"Micrographies' 
tenns." 

"Microimage' 
terms." 


"Microfilm 


"Microfilm 


"Non-form  item"  means  a  printed 
product  without  spaces  for  entering 
information.  Such  items  (instruction 
sheets  and  bulletins,  pamphlets,  notices, 
contract  clause  sheets,  placards,  certain 
tags  and  labels,  pattern  letters,  guide 
letters,  and  form  letters,  etc.]  may  be 
assigned  form  numbers  and  controlled 
dirough  the  forms  management  program 
for  referencing,  printing,  stocking,  and 
distributing,  but  are  excluded  from 
statistical  reporting  of  forms,  and  are 
identified  as  non-form  or  other  items. 

"Operating  document"  means  a 
completed  form  or  other  document  used 
to  facilitate,  accomplish,  or  provide  a 
description  or  record  of  a  transaction, 
function,  or  event  The  infonnation  in  an 
operating  document  may  provide  data 
(or  input)  for  a  report,  but  that  is  not  its 
primary  purpose.  Examples  are 
application  forms,  purchase  orders,  bills 
of  lading,  personnel  actions,  inspection 
or  audit  reports,  and  reports  that  involve 
direct  command  and  control  of  military 
forces  or  cryptological  activities  related 
to  national  security. 

"Optional  form"  means  a  form 
developed  by  a  Federal  agency  for  use 
in  two  or  more  agencies  and  approved 
by  GSA  for  nonmandatoiy  Government- 
wide  use. 

•  •        •        •        • 

"Overprinting"  means  the  printing  of 
pertinent  identical  entries  (e.g.,  agency 
name  and  address,  accounting  codes 
and  organization  codes)  in  a  captioned 
area  on  a  Standard  or  Optional  form. 
Overprints  are  not  exceptions. 

•  •       •       •       • 

"Promulgating  agency"  means  any 
Federal  agency  that  develops  a 
Standard  tana  as  defined  in  this  |  201- 
2.001  and  prescribes  the  mandatory 


Government-wide  fise  of  that  form  in  a 
regulation. 


'.'Records,  as  use 
201-45",  means  all  I 
photographs,  mac 
materials,  or  other  \ 
materials,  regardle 


I  in  Parts  201-22  and 
looks,  papers,  maps, 
tne  readable 
iocimientary 
ts  of  physical  forms 
or  characteristics,  made  or  received  by 
an  agency  of  the  United  States 
Government  undeiJFederal  law  or  in 
connection  with  thf  transaction  of 
public  business  anil  preserved  or 
appropriate  for  preservation  by  that 
agency  or  its  legitifiate  successor  as 
evidence  of  the  organization,  functions, 
policies,  decisions,  procedures, 
operations,  or  oihek  activities  of  the 
Government  or  beqause  of  the 
informational  valu^  of  the  data  in  them. 
Library  and  museupi  material  made  or 
acquired  and  pressed  solely  for 
reference  or  exhibiion  purposes,  extra 
copies  of  dociunenjs  preserved  only  for 
convenience  of  reference,  and  stocks  of 
publications  and  oi  processed 
documents  are  notoncluded  (44  U.S.C. 
3301). 

"Records  equipment  and  supplies,  as 
used  in  Part  201-43"  means  file  cabinets, 
shelf  files,  mail  haadling  equipment, 
visible  files,  mechanized  files,  file 
guides,  folders,  jawets,  wallets, 
microfilm,  microficfie,  magnetic  tape, 
magnetic  disks,  and  similar  items  used 
in  the  creation  anq  maintenance  of 
records  and  in  mail  handling.  A  program 
for  managing  equi]  ment  and  supplies 
should  also  includi  i  desk-top  office 
computers  and  die  ating  equipment. 
'  ■  "Records  manag  sment"  means  the 
planning,  controllii  ig,  directing, 
organizing,  training,  promoting,  and 
other  managerial  activities  involved 
with  respect  to  reo  irds  creation,  records 
maintenance  and  use,  and  records 
disposition  in  orde^  to  achieve  adequate 
and  proper  docimi^ntation  of  the 
policies  and  transi  ctions  of  the  Federal 
Government  and  e  leetive  and 
economical  manaj  ement  of  agency 
operations  (44  U.S  C.  2901(2)). 


"Report"  means  data  or  information 
which  is  transmittf  td  for  use  in 
determining  policy ;  planning, 
controlling,  and  evaluating  operations 
and  performance;  i  naking  administrative 
decisions  or  prepa  ring  other  reports.  The 
data  or  infonnatio:  i  may  be  in  narrative, 

or  other  form  and 
may  be  on  paper,  Magnetic  tapes,  or 
other  media.  I 

"Report  form"  means  a  special 
category  of  form  that  is  designed  for 
collecting  identical  information  from 
persons  or  organia  ations  either  inside  or 
outside  the  collect  ng  agency. 


"Reporting"  means  the  process  by 
which  data  or  information  for  a  report  is 
collected,  organized,  transmitted,  and 
retained. 

*        •        •        •        • 

"Sponsoring  agency"  means  any 
Federal  agency  that  develops  an 
Optional  form  as  defined  in  this  i  201- 
2.001. 

"Standard  form"  means  a  form 
prescribed  by  a  Federal  agency, 
pursuant  to  its  authority,  and  approved 
by  GSA  for  mandatory  Government- 
wide  use. 


"Stationery" — see  "Stationery  terms." 
"Stationery  terms"  include — 
(a)  "Continuation  sheet"  means  the 
second  or  succeeding  page  of  a  letter. 

(b)"'Flat"  envelope,  also  called 
"oversize"  envelope,  means  a 
rectangular  envelope  that  exceeds  one 
or  more  of  the  maximum  dimensions  for 
lettersize  envelopes,  but  does  not 
exceed  15  inches  in  length,  or  12  inches 
in  height,  or  .75  inches  in  thickness. 

(c)  "Foundry  type  fonts"  means  those 
fonts  readily  available  at  no  additional 
cost  for  printing  stationery. 

(d)  "Letterhead"  means  paper, 
showing  agency  identification,  used  for 
official  correspondence.  Identification 
includes  name,  acronym,  logo,  seal, 
code,  and/or  address  affixed  by 
printing,  engraving,  embossing,  typing, 
stamping,  or  other  labeUng. 

(e)  "Lettersize  envelopes"  means 
rectangular  envelopes  with  minimum 
dimensions  of  5  inches  in  length,  3.5 
inches  in  height,  and  .007  inches  in 
thickness  and  maximum  dimensions  of 
11.5  inches  in  length,  6.125  inches  in 
height,  and  .25  inches  in  thickness. 

(f)  "Manifold  carbon  tissue  set" 
means  a  tissue  sheet  attached  to  a  one- 
time carbon  sheet  and  is  commonly 
called  "tissue." 

(g)  "Stationery"  means  paper  products 
used  in  correspondence,  such  as 
letterhead,  continuation  sheets, 
manifold  carbon  tissue  sets,  carbon 
paper,  carbonless  paper,  memorandums, 
post  cards,  and  envelopes. 

b.  Part  201-22  is  added  to  read  as 
follows: 

PART  201-22— RECORDS 
MANAGEMENT  PROGRAMS 

Sec. 

201-22.000    Scope  and  objectives  of  part. 
201-22.001    General  provisions. 
201-22.001-1     Authority. 
201-22.001-2    Applicability. 
201-22.001-3    Responsibility  for  records 

management  programs. 
201-22.001-4    GSA  responsibilities. 
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201-22.002    Agency  responsibilities. 
201-22.002-1    Authority. 
201-22.002-2    Program  content 
201-22.002-3    Creation  of  records. 
201-22.002-4    Organization,  maintenance, 

and  use  of  records. 
201-22.002-5    Liaison  oRices. 
201-22.003    Agency  program  evaluation. 
201-22.003-1    Evaluation  by  GSA. 
201-22.003-2    Agency  internal  evaluation. 
201-22.003-3    Agency  evaluation  review  and 

foUowup  procedures. 
Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

§201-22.000    Scop«andobi*ctlvmof 
part 

(a)  This  part  prescribes  policies  and 
promulgates  standards,  procedures,  and 
techniques  for  the  economical  and 
efficient  management  of  Federal 
agencies'  records. 

(b)  This  part  is  intended  to  promote 
economy  and  efficiency  in  records 
creation,  maintenance,  and  use,  and  to 
help  achieve  the  information  resources 
management  goals  of  the  Paperwork 
Reduction  Act  of  1980  to: 

(1)  Reduce  the  paperwork  burden  the 
Federal  Government  imposes  on  the 
public; 

(2)  Reduce  the  cost  to  executive 
agencies  of  collecting,  managing,  and 
disseminating  information; 

(3)  Maximize  the  usefulness  of 
information  collected  by  executive 
agencies; 

(4)  Make  Federal  information  policies 
and  practices  uniform;  and 

(5)  Ensure  that  the  collection, 
maintenance,  use,  and  dissemination  of 
information  by  the  Federal  Government 
is  consistent  with  apphcable  laws 
relating  to  confidentiality,  including  the 
Privacy  Act. 

§  201-22.001    General  provisions. 

§  201-22.001-1    Authority. 

The  regulations  in  this  part  are 
pursuant  to  the  authority  contained  in 
the  records  provisions  of  44  U.S.C.  2904. 

§201-22.001-2    AppllcabHIty. 

The  regulations  in  this  part  apply  to 
all  Federal  agencies  as  defined  in  §  201- 
2.001. 

§201-22.001-3    RssponsltillHy  for  records 
management  programs. 

Public  Law  98-497  (effective  April  1, 
1985)  amends  the  records  management 
statutes  to  divide  records  management 
responsibilities  between  the 
Administrator  of  General  Services  and 
the  Archivist  of  the  United  States  as 
head  of  the  National  Archives  and 
Records  Administration  (NARA).  Under 
the  Act,  the  Administrator  of  General 
Services  remains  responsible  for 


promoting  economy  and  efficiency  in 
records  management.  The  Archivist  is 
responsible  for  records  disposition  and 
adequacy  of  documentation.  GSA 
regulations  are  in  this  Part  201-22  and  in 
Part  201-45.  NARA  regulations  are  in  36 
CFR  XII.  Agency  heads  are  responsible 
for  records  programs  which  must  be  in 
compliance  with  regulations 
promulgated  by  both  NARA  and  GSA. 

§201-22.001-4    GSA  responsibilities. 

(a)  Section  2904  of  Title  44.  United 
States  Code  requires  the  Administrator 
of  General  Services  to  provide  guidance 
and  assistance  to  Federal  agencies  to 
ensure  economical  and  effective  records 
management  by  agencies.  In  providing 
such  guidance  and  assistance,  the 
Administrator  shall  have  the 
responsibility  to: 

(1)  Promote  economy  and  efficiency  in 
the  selection  and  use  of  space,  staff, 
equipment,  and  supplies  for  records 
management; 

(2)  Promulgate  standards,  procedures, 
and  guidelines  with  respect  to  records 
management  and  records  management 
studies; 

(3)  Conduct  research  with  respect  to 
the  improvement  or  records 
management  practices  and  programs; 

(4)  Collect  and  disseminate 
information  on  training  programs, 
technological  developments,  and  other 
activities  relating  to  records 
management, 

(5)  Establish  such  interagency 
committees  and  boards  as  necessary  to 
provide  an  exchange  of  information 
among  Federal  agencies  with  respect  to 
records  management; 

(6)  Direct  the  continuing  attention  of 
Federal  agencies  and  the  Congress  on 
the  need  for  adequate  policies  governing 
records  management; 

(7)  Conduct  records  management 
studies  and  designate  the  heads  of 
executive  agencies  to  conduct  records 
management  studies  with  respect  to 
establishing  systems  and  techniques 
designed  to  save  time  and  effort  in 
records  management; 

(8)  Conduct  inspections  or  surveys  of 
the  records  and  the  records  management 
programs  and  practices  within  and 
between  Federal  agencies;  and 

(9)  Report  to  the  Congress  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  each  year,  and  at  such  time 
or  times  as  the  Administrator  may  deem 
desirable,  on  the  results  of  the  foregoing 
activities,  including  evaluations  of 
responses  by  Federal  agencies  to  any 
recommendations  resulting  from  studies 
or  inspections  conducted  by  the 
Administrator,  and  to  the  extent 
practicable,  estimates  of  costs  to  the 
Government  resulting  from  the  failure  of 


agencies  to  implement  such 
recommendations. 

(b)  Section  3513  of  Title  44  of  the 
United  States  Code  (The  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511) 
requires  the  Administrator  of  General 
Services  to  assist  the  Director  of  the 
Office  of  Management  and  Budget  in 
selectively  reviewing  at  least  once  every 
3  years,  the  information  management 
activities  of  each  executive  agency. 

§201-22.002    AgsncyresponslbMWs. 

§201-22iN»-1    AuOiortty. 

Section  3102  of  Title  44  of  the  United 
States  Code  requires  the  head  of  each 
Federal  agency  to  establish  and 
maintain  an  active,  continuing  program 
for  the  economical  and  efficient 
management  of  agency  records. 

§201-22i»2-2    Program  oontent 

Agency  programs  shall,  among  other 
things,  provide  for 

(a)  Effective  controls  over  the 
creation,  the  organization,  maintenance 
and  use  of  all  agency  records. 

(b)  Cooperation  with  GSA  in 
developing  and  applying  standards, 
procedures,  and  techniques  designed  to 
improve  the  management  of  records  and 
ensure  the  maintenance  and  security  of 
records. 

(c)  Compliance  with  the  provisions  of 
Title  44  of  the  United  States  Code  and 
with  the  regulations  issued  thereunder. 

§20l-22JM»-3   Crsatlon  of  records. 

Adequate  records  management 
controls  over  the  creation  of  agency 
records  shall  be  instituted  to  ensure  that 
agency  functions  are  adequately  and 
properly  documented;  that  routine 
oi>erational  paperworic  is  kept  to  a 
minimum;  and  that  the  accumulation  of 
uimecessary  fdes  is  prevented.  Effective 
techniques  to  be  appUed  in  this  area 
include  the  application  of  systems  for 
the  control  of  correspondence,  forms, 
directives  and  issuances,  and  reports: 
the  minimizing  of  duplicate  files,  and  the 
disposal  without  filing  of  trdnsitory 
matericd  that  has  no  value  for  record 
purposes. 

§201-22.002-4    OrganliaMon, 
maintenance,  and  uae  of  records. 

Provision  shall  be  made  for  the 
continued  analysis  and  improvement  of 
such  matters  as  mail  handling  and 
routing,  record  classification  and 
indexing  systems,  the  use  of  filing 
equipment  and  suppUes,  the 
reproduction  and  transportation  of 
records,  and  wori(  production  standards 
relating  thereta  to  insure  that  records 
are  maintained  economically  and 
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efficiently  and  in  auch  a  manner  that 
their  maximum  usefulneu  is  attained. 


An  office  or  offices  within  each 
Federal  agency  shall  be  assigned 
specific  responsibility  for  the 
development  of  the  records  management 
program.  The  office  to  which  the  major 
responsibility  is  assigned  shall  be 
reported  to  the  General  Services 
Administration  (KL).  Washington,  DC 
20405. 

|201-224K>3    A^awqr proym evalurtloa 

{aoi-22JMn-1    EvaluMlonbyGSA. 

Agency  programs  for  controlling  the 
creation,  maintenance,  and  use  of 
current  records  will  be  inspected 
periodically  by  GSA  (see  also  9  201- 
22.001-4(b)).  The  objectives  of  these 
inspections  are  to: 

(a)  Determine  agency  compliance  with 
the  regulations  set  forth  in  this  Part  201- 
22  and  Part  201-45. 

(b)  Evaluate  the  effectiveness  of 
agency  records  management  programs 
and  practices. 

f201-2£IN»-2   AaeneybitwiMl 


Each  agency  should  periodically 
inspect  the  records  management 
programs  within  the  agency,  with  the 
frequency  and  depth  permitted  by  the 
agency's  resources.  These  inspections 
should  have  objectives  similar  to  those 
listed  in  S  201-22.003-1,  and  should  be 
designed  to  complement  the  inspections 
performed  by  GSA  Criteria  for  agency 
self-inspection  are  available  from  GSA 
(KL).  Washington.  DC  20405. 

taoi-aiWS-a   Aoancyavaluatlon  review 


(a)  A  Federal  agency  has  a  maximum 
of  60  calendar  days  to  comment  on  the 
factural  content  of  a  draft  evaluation 
report 

(b)  A  Federal  agency  shall  submit  an 
action  plan  to  the  Assistant 
Administrator  for  Information  Resources 
Management  implementing  the 
recommendations  in  an  evaluation 
report  not  later  than  90  calendar  days 
after  the  date  of  transmittal  of  the  final 
report  to  the  agency.  The  agency  action 
plan  shall  include: 

(1)  Specific  action(8]  the  agency  plans 
to  take  on  each  evaluation  report 
recommendation.  If  an  agency  does  not 
plan  to  implement  a  recommendation, 
the  rationale  for  not  acting  shall  be 
documented  in  the  action  plan:  and 

(2)  Proposed  month  and  year  for 
completing  each  planned  action. 

(c)  A  Federal  agency  shall  submit  an 
action  plan  implementation  progress 
report  every  6  months  to  the  Assistant 


Administrator  for  Information  Resources 
Management,  GSA.  until  the  agency 
action  plan  is  implemented.  Interagency 
report  control  nuiftber  0153  GSA  AR  has 
been  assigned  to  tiis  report  in 
accordance  with  Subpart  201-45.6. 

(d)  GSA  will:  (ll  Analyze  the 
adequacy  of  the  agency  action  plan  to 
implement  recommendations  contained 
in  the  evaluation  Report; 

(2)  Provide  cominents  to  the  agency  on 
the  plan  within  60  calendar  days;  and 

(3)  Notify  an  a«ncy  when  progress 
reports  are  no  longer  required. 


c.  Part  201-45  it 
follows: 


added  to  read  as 


PART  201-45-M  i^NAGEMENT  OF 
RECORDS 

201-45.000    Scope  <  F  part.  (Reserved] 

Subpart  201-45.1-  ZnMon  of  Records 

201-45.100    Scope  (  f  subpart. 
201-45.101    Genera  provisions. 
201-45.101-1    Agen  :y  action. 
201-45.102    Correspondence — agency 

program  responsibilities. 
201-45.102-1    Correspondence  management 

functions.         | 
201-45.102-2    Program  requirements. 
201-45.102-3    Progi^m  implementation. 
201-45.103    Reports-agency  program 
responsibilities^ 

Is  management  function. 

am  requirements. 

am  implementation. 

tianagement. 

i  of  section. 

lonship  to  other 


Rep 


201-45.103-1 
201-45.103-2 
201-45.103-3    Prog 
201-45.104    Formal 
201-45.104-1    Scop 
201-45.104-2    RelatI 

directives. 
201-45.104-3    Objectives  of  forms 

management. 
201-45.104-4    GSA  Assistance. 
201-45.104-5    Agenfcy  responsibilities. 
201-45.105    Directives  management. 
201-45.105-1    Scop*  of  section. 
201-45.105-2    Authority. 
201-45.105-3    Objectives. 
201-45.105-4    Agen|:y  responsibilities. 
201-45.105-5    Additional  information. 
201-45.106    Automatic  data  processing 

records:  agencyj  program  responsibilities. 
2O1-45.106-1    ADP  ^cords  management 

function. 
201-45.10&-2    Progifam  requirements. 
201-45.106-3    Program  implementation. 

Suiipart  201-45.2-Drganization. 
Maintenance,  and  Use  of  Current  Record* 

201-45.201    General  provisions. 
201-45.201-1    Authority. 
201-45.201-2    Agency  action. 
201-45.202    Copy  management. 
201-45.202-1    Scop4  of  section. 
201-45.202-2    Authjtrity. 
201-45.202-3    Agencies'  responsibilities. 
201-45.202-4    GSAVesponsibilities. 
201-45.203    Mail-a^ncy  program 

responsibilitiesi 
201-45.203-1    The  ^ail  management 

function.  | 

201-45.203-2    Program  requirements. 
201-45.203-3    Program  implementation. 


Sec. 

201-45.204    Files  management. 

201-45.204-1    The  files  management 

fnnction. 
201-45.204-2    GSA  responsibilities. 
201-45.204-3    Agency  program 

implementation. 
201-45.205    Records  equipment  and 

supplies — agency  program 

responsibilities. 
201-45.205-1    Management  records 

equipment  and  supplies. 
201-45.205-2    Agency  program  requirements. 

Subpart  201-45.3— MicrograpMcs 

201-45.300  Scope  of  subpart. 

201-45.301  Authority. 

201-45.302  Agency  program  responsibilities. 

201-45.303  GSA  responsibilities. 

201-45.304  Micrographic  systems  analysis. 

Subpart  201-45.4— Records  Equipment  and 
Supplies 

201-45.401  Stationery  standards. 
201-45.401-1  General  provisions. 
201-45.401-2    Standard  stationery 

specifications. 
201-45.401-3    Procurement  and  stocking. 
201-45.401-4    Printing  of  letteriiead 

stationery. 
201-45.401-5    Preparing  and  using  letterhead 

stationery. 
201-45.401-6    Manifold  (tissue)  sheets. 
201-45.401-7    Envelopes. 
201-45.401-8    Envelopes  and  post  cards. 
201-45.401-9    Optional  Form  10,  U.S. 

Government  Memorandum. 
201-45.401-10    Optional  Form  41.  Routing 

and  Transmittal  Slip. 
201-45.401-11    Standard  Form  63. 

Memorandum  of  Call. 
201-45.401-12    Standard  Form  65.  U.S. 

Government  Messenger  Envelope. 
201-45.401-13    Optional  Form  27.  United 

States  Government  2-Way  Memo. 
201-45.401-14    Waivers. 

Subpart  201-45.5— Standard  and  Optional 
Forms  Management  Program 

201-45.500    Scope  of  subpart 
201-45.500-1    Objectives. 
201-45.501    Autfiority. 
201-45.502    Agency  responsibilities. 
201-45.503    GSA  responsibilities. 
201-45.504    Approval,  disapproval,  and 

cancellation  procedures. 
201-45.504-1    Approval  and  disapproval  of 

Standard  and  Optional  forms. 
201-45.504-2    Cancellation  of  SUndard  and 

Optional  forms. 
201-45.505    Interagency  Committee  on 

Medical  Records  (ICMR)  responsibilities. 
201-45.505-1    Clearance  of  medical  Standard . 

forms. 
201-45.506    Standard  and  Optional  forms 

coordination  with  interagency  reporting 

approved  by  GSA. 
201-45.507    Standard  and  Optional  forms 

used  for  collections  of  information  from 

the  public. 
201-45.508    Reporting  requirements. 
201-45.509    Overprinting  of  Standard  and 

Optional  forms. 
201-45.510    Exceptions  to  Standard  and 

Optional  forms. 
201-45.510-1    Policy. 
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Sec. 

201-45.510-2    Clearance  procedures  for 

exceptions. 
201-45.S1O-3    Review  of  exceptions. 
201-45.511    Program  review. 
201-45.512    Employee  sugestions. 
201-45.513    Acquisition  of  forms. 
201-45.514    Procurement  of  stocks  of 

Standard  and  Optional  forms. 

Subpart  201-45.6— lnt«rag«ncy  Raports 
Managament  Program 

201-45.600    Scope  of  subpart 
201-45.601    Authority. 
201-45.602    Objectives. 
201-45.603    Agency  responsibilities. 
201-45.604    Establishing  or  revising 

interagency  reporting  requirements. 
201-45.605    Extending  interagency  reporting 

requirements. 
201-45.606    Discontinuing  interagency 

reporting  requirements. 
201-45.607    justifying  interagency  reporting 

requirements. 
201-45.608    Cost  estimates. 
201-45.609    Special  provisions. 
201-45.609-1    Exemptions. 
201-45.609-2    Waivers. 
201-45.609-3    Classified  reporting 

requirements. 
201-45.610    Coordination  with  other 

clearance  authorities. 
201-45.610-1    Interagency/public  reporting 

requirements. 
201-45.610-2    Interagency  reporting 

coordination  with  Standard  and  Optional 

forms  approved  by  GSA. 
201-45.611    Obtaining  forms. 

Subpart  201-45.7— Forma 

201-45.700    Scope  of  subpart. 

201-45.701    Optional  Form  10:  United  States 

Government  Memorandum. 
201-45.702    Standard  Form  63:  Memorandum 

of  Call. 
201-45.703    Standard  Form  65:  U.S. 

Government  Messenger  Envelope. 
201-45.704    Optional  Form  27:  United  States 

Government  2-Way  Memo. 
201-45.705    "Guides  to  Simplified  Informal 

Correspondence." 
201-45.706    Optional  Form  41:  Routing  and 

Transmittal  Slip. 
201-45.707    Standard  Form  152:  Request  for 

Clearance,  Procurement,  or  Cancellation 

of  Standard  and  Optional  Forms. 
201-45.708    Standard  Form  360:  Request  for 

Clearance  of  an  Interagency  Reporting 

Requirement. 

Subpart  201-45.8— Tachnical  Aasiatanea 

201-45.800    Scope  of  subpart. 

201-45.801    Services  available. 

201-45.802    Technical  advice  and  assistance 

on  records  management  programs. 
201-45.803    Technical  assistance  involving 

studies  and  surveys. 
201-45.804    General  paperwork  systems 

studies. 
201-45.805    Request  for  service. 

Authority:  Sec.  205(c),  63  Stat  390: 40 
U.S.C.  486(0). 


9201-45.000    Scopa  Of  part  [Raaarvad] 

Subpart  201-45.1— Creation  of 
Recorda 

S  201-45.100    Scopa  Of  aubpart 

(a)  Chapters  29  and  31  of  the  Title  44, 
United  States  Code,  gives  the 
Administrator  of  General  Services  and 
the  heads  of  Federal  agencies 
responsibiUty  for  the  development  and 
implementation  of  standards  and 
programs  for  the  economical  and 
efficient  management  of  Federal 
records.  SpeciHcally,  each  Federal 
agency  is  required  to  provide  for 
elective  controls  over  the  creation  of 
records. 

(b)  Effective  controls  over  records 
creation  must  encompass  all  types  of 
records  at  all  levels  of  organization, 
central  office  and  field.  Specifically, 
there  are  four  types  of  records  which 
require  continuing  attention.  These 
types — correspondence,  reports,  forms, 
and  directives — are  common  to  all 
agencies.  Generally  these  records  are 
created  on  paper,  but  they  may  also 
appear  on  punch  cards.  Him,  tape,  and 
other  media. 

§  201-45.101    Ganaral  provialona. 

§201-45.101-1    Agancy  action. 

(a)  The  head  of  each  Federal  agency, 
in  meeting  the  requirements  of  section 
3102  of  Title  44,  United  States  Code  for 
controlling  the  creation  of  records,  is 
expected  to  observe  the  program 
responsibilities  and  standards  set  forth 
in  this  Subpart  201-45.1  and  regulations 
issued  by  NARA  in  36  CFR  XII.  These 
responsibilities  and  standards  are  basic 
to  the  Government-wide  control  of 
records  creation;  however,  the 
application  of  the  program 
responsibilities  by  individual  agencies 
may  be  influenced  by  factors  such  as 
agency  size,  organization,  mission  and 
paperwork  activity. 

(b]  Each  Federal  agency  is  expected 
to:  (1)  Assign  to  an  office(8)  of  the 
agency  the  responsibility  for  the 
development  and  implementation  of 
agencywide  programs  for  the 
management  of  correspondence,  reports, 
forms,  ADP  records,  micrographics, 
mail,  files,  and  directives.  When 
organization  arrangement,  size,  or 
complexity  requires,  actual  control  may 
be  established  at  biu-eau,  service,  or 
office  level.  Programs  at  these  control 
points  will  operate  within  the 
framework  of  the  overall  agency  plan. 

(2)  Issue  a  directive(8)  establishing 
program  objectives,  responsibilities,  and 
authorities.  A  copy  of  each  directive 
issued  (and  subsequent  amendments  or 
supplements]  should  be  readily 
available  for  inspection  by  the  Office  of 


Information  Resources  Management 
GSA. 

S  201-45.102 
program 


S  201-45.102-1 
managamant  funcUoft 

The  objectives  of  correspondence 
management  are  to  limit  correspondence 
to  essential  requirements,  to  improve  the 
quality  of  necessary  correspondence, 
and  to  provide  for  its  creation  in  an 
economical  and  efficient  manner. 

S  201-45.102-2    Program  raquhamanta. 

(a)  Each  Federal  agency,  in  providing 
for  effective  controls  over  the  creation 
of  records,  is  expected  to  establish  an 
appropriate  program  for  the 
management  of  agency  correspondence 
(S  201-45.101-1).  The  program  will: 

(1)  Prescribe  the  types  of 
correspondence  to  be  used  in  official 
agency  commimications. 

(2)  Establish  and  implement  agency 
standards  concerning  the  number  and 
kind  of  copies  required  and  their 
distribution  and  purpose. 

(3)  Implement  the  correspondence 
standards  set  forth  in  the  U.S. 
Government  Correspondence  Manual 
and  in  pertinent  GSA  Records 
Management  Handbooks,  with  such 
modifications  as  may  be  necessary  for 
specialized  agency  practices. 

(4)  Implement  the  Government-wide 
standards  issued  by  GSA  for  the 
prociuement  and  use  of  letterheads, 
manifold  paper,  memorandum  forms, 
and  envelopes. 

(5)  Review,  on  a  continuing  basis, 
agency  correspondence  practices  and 
procedures  to  find  opportunities  for 
improvement  and  simplification. 

(b)  Standards,  guides,  and  instructions 
developed  for  the  agency 
correspondence  management  program 
are  to  be  in  published  form,  designed  for 
easy  reference  and  revision.  They 
should  be  readily  available  to  those  who 
write,  review,  sign,  type,  and  file 
correspondence. 

§201-45.102-3    Program  bnplamantatlon. 

The  following  actions  are  basic  to  a 

correspondence  management  program. 

(a)  Prepare  only  necessary 
correspondence  and  essential  copies. 

(b)  Use  form  letters  to  the  maximum 
extent  possible  and  uae  guide  letters  and 
paragraphs  when  practical  following  the 
standards,  guides,  and  principles  set 
forth  in  the  GSA  handbook.  Form  and 
Guide  Letters. 

(c)  Originate  letters  that  are  carefully 
planned,  easily  read  and  understood, 
and  responsive  to  the  needs  of  the 
recipient  by  applying  the  standards. 
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guides,  and  prindplM  Ml  forth  in  the 
GSA  Records  Management  Handbook. 
Plain  Letters. 

(d)  I¥e|Mve  corwqioadeuce  Uiat  is 
consistent  in  style  and  fbnnat,  neat  end 
attractive  in  appearance,  and  editorially 
correct  by  applying  the  standards, 
guides,  and  principles  set  forth  in  the 
U.S.  Government  Correspondence 
Manual. 

(e)  Oevelcqi  and  implement 
procedures  diat  expedite  the  clearance 
and  handling  of  correspondence. 

(f)  Provide  fior  periodic  spotchecks  of 
agency  ameqKmdence  to  determine 
compliance  with  standards. 

I201-4&1M 


estimated  costs  of  development, 


{201-^103-1 

The  effective  management  of  reports 
requires  an  organized  and  continuous 
effort  to  improve  the  quality  and 
economy  of  reporting  to  ensure  that 
agency  management  officials  are 
provided  with  the  exact  information 
needed  in  the  right  place,  at  the  right 
time,  and  in  the  format  most  useful  to 
them  for  informed  decision  making.  The 
reports  management  function  includes 
the  output  (report)  of  agency  systems  or 
procedures  as  well  as  tiie  reporting 
systems  themselves.  The  report 
management  function  is  also  concerned 
with  interagency  reports  management 
(Subpart  201-45.6]  and  with  the 
clearance  of  public  reporting  and 
recordkeeping  requirements  under  the 
Paperwoik  Reduction  Act  of  1980  and 
OMB  regulations  in  5  CFR  Part  1320. 


1201-46.103-2 

(a)  Each  Federal  agency,  in  providing 
for  effective  controls  over  die  creation 
of  records,  is  expected  to  establish  an 
appropriate  program  for  the 
management  of  its  internal  reporting 
requirements  (§  201-45.101-1).  The 
program  shall: 

(1)  Establish  and  implement  standards 
and  procedures  for  identifying 
management  information  needed  for 
planning,  controlling,  and  evaluating. 

(2)  Establish  and  implement  standards 
and  procedures  for  designing 
management  information  systems, 
including  the  design  of  reports  used  in 
those  systems. 

(3)  Establish  and  implement  standards 
and  procedures  for  initiating, 
identifying,  reviewing,  approving, 
preparing,  and  distributing  internal 
reporting  requirements. 

(4)  Provide  essential  management 
information  concerning  the  number  and 
types  of  reports  in  use  and.  for  reports 
which  require  a  significnt  amount  of 
manpower  and  other  resources,  the 


operation,  and  use 


(§  201-45.103-l(c)). 


(5)  Provide  for  th  e  periodic  review  of 
approved  reports  fi  tr  need,  adequacy, 
design,  and  econoi  ly  of  preparation  and 
use. 

(6)  Eiisure  that  all  applicable  laws  and 
statutes  (e.g.,  Free(  om  of  Information 


(S  201-45.60&-2)  by  the  agency  program 
authority. 


Act  (5  U.S.C.  552). 
1974  (5  U.S.C.  552a 


he  Privacy  Act  of 
Federal  Information 


Processing  Standafds  (FIPS)  (40  U.S.C. 
759(f);  15  CFR  Part  6))  and  regulations 
issued  by  NARA  (36  CFR  XII)  are 
considered  in  the  development  of 
internal  reporting  i  equirements. 

(b)  Standards,  gi  ides,  and  instructions 
developed  for  the  i  eports  management 
program  are  to  be  published  and 
designed  for  easy  Deference  and 
revision.  They  sbal  be  readily  available 
to  reports  originators  and  users  and  to 
GSA  for  periodic  review  as  part  of  the 
GSA  records  manaRement  evaluation 
program  as  prescribed  in  S  201-22.103, 
Agency  program  evaluation. 

(c)  Approval,  moklification,  or 
disapproval  of  internal  agency  reporting 
requirements  (§  2oi-45.103-2(a)(3]]  shall 
be  based  on  an  objective  cost 
effectivness  evaluation  in  accordance 
with  costing  guideanes  issued  by  the 
Office  of  Office  Inmrmation  Systems 
(KL),  GSA  unless  leporting  is  exempted 
in  accordance  with  S  201-45.103-2(d). 
Cost  estimates  of  iiitemal  reporting 
requirements  shall  [cover  the  same 
reporting  costs  de^ed  for  interagency 
reports  (S  201-45.6J)6-1)  and  be  based  on 
the  same  costing  ajtematives  specified 
for  interagency  replorts  (S  201-45.606-2). 

(d)  The  following  external  reporting 
requirements  are  eKempted  fi-om  the 
provisions  of  this  ^ibpart  (however, 

rting  requirements 
ed  by  an  agency  in 
an  exempted 
equirement  are 
subject  to  the  provisions  of  this  subpart): 

(1)  Legislative  b^ch  requirements  in 
statutes  or  congresional  committee 
requests;  | 

(2)  Judicial  branf h  requirements  in 
court  orders  or  othfer  judicial 
determinations;     j 

(3)  Presidential  requirements  in 
Presidential  directives;  and 

(4)  OMB  budgetary,  program  review 
and  coordination,  $nd  legislative 

ents. 

etermines  that  it 
all  provisions  of  this 
c  internal  reporting 
led  program 

waived  by  an 
program  authority. 
As  a  minimum,  allllntemal  reporting 
requirements  gran  ed  such  waivers  shall 
be  assigned  a  sum  nary  cost  estimate 


internal  agency  re 
that  may  be  devel 
order  to  respond  ti 
external  reporting 


clearance  requirei 
(e)  If  an  agency  i 
cannot  comply  wit 
subpart  for  a  specij 
requirement,  selec 
requirements  may  | 
appropriate  agenc 


§201-45.103-3    Program  ImplsmsiHaUun. 

The  following  actions  are  basic  to  a 
reports  management  program: 

(a)  Establish  and  maintain  an 
inventory  of  internal  and  external 
recurring  reports. 

(b)  Develop  the  kinds  of  reporting 
systems  that  best  serve  management. 

(c)  Analyze  all  reports  inventoried 
and  all  reports  submitted  for  approval  to 
determine  that: 

(1)  The  information  is  adequate, 
necessary,  meaningful,  and  useful; 

(2)  The  information  is  obtained  from 
the  best  available  source  and  in  the 
simplest  manner; 

(3)  The  reporting  frequency  is 
consistent  with  the  time  the  information 
is  actually  needed;  and 

(4)  The  estimated  cost  of  gathering  the 
information  does  not  exceed  its 
management  value. 

(d)  Require  that  each  request  for  a 
new  or  revised  report  explain  how  the 
report  will  be  used. 

(e)  Require  that  each  report  be 
supported  by  a  directive  setting  forth 
instructions  for  preparation  and 
submission. 

§  201-4S.104    Forms  managafiMfit 

§201-45.104-1    ScopaefSMtton. 

Section  201-45.104  provides  policies 
and  guidelines  for  managing, 
administering,  and  implementing 
Federal  agency  forms  management 
programs. 

§201-45.104-2    Relationship  to  ottwr 
directives. 

(a)  Subpart  201-45.5  set  forth  the 
scope,  objectives,  goals,  and  procedures 
required  to  manage  and  operate  the 
Standard  and  Optional  Forms  Program. 

(b)  Part  201-8  contains  guidance 
regarding  Federal  Information 
Processing  Standards  applicable  to 
forms  management,  particularly 
regarding  the  use  of  data  standards 
applicable  to  the  interchange  of  machine 
processable  data  between  and  among 
agencies.  (See  §  201-8.1307-1.) 

§201-45.104-3    Objectives  of  forma 
management 

Each  Federal  agency's  forms 
management  program  shall: 

(a)  Eliminate  unnecessary  forms  by 
justifying  the  need  for  existing  and 
proposed  forms; 

(b)  Reduce  systems'  operating  costs 
and  increase  systems'  efficiency  by 
developing  forms  that  are  easy  to  fill-in, 
read,  transmit,  process,  and  retrieve: 


Federal  Regtoter  /  Vol.  50.  No.  70  /  Thuraday.  April  11.  1985  /  Rules  and  Regulations         14229 


(c)  Reduce  reproduction  costs  and 
improve  productivity  by  appropriately 
designing  and  printing  forms;  ani^ 

(d)  Periodically  evaluate  agency  forms 
for  continuing  effectiveness  and 
improvement. 


S  201-45.104-4    QSAi 

GSA  will  guide  and  assist  Federal 
agencies  in  creating,  maintaining,  and 
using  records,  including  forms.  The 
Office  of  Information  Resources 
Management,  GSA  provides  standards, 
guidelines,  and  training  materials 
regarding  forms  management  for  all 
Federal  agencies.  Specific  advice  and 
assistance  may  be  obtained  by 
contacting  the  General  Services 
Administration,  Office  of  Office 
Information  Systems  (KL],  Washington, 
DC  20405. 

§201-45.104-5    Agmicy  rtsporalMmiM. 

Each  Federal  agency  shall  establish    \ 
and  maintain  a  forms  management 
program  for  those  forms  with  an  annual 
use  of  100  copies  or  more  as  part  of  a 
continuing  records  management  effort 
and  shall  assign  responsibility  to  a 
specific  official  or  office  that  will: 

(a)  Develop  program  objectives; 
define  responsibilities  and  authorities; 
issue  directives;  and  establish 
procedures  for  submitting,  reviewing, 
approving,  and  identifying  agency  forms, 
including  ADP  systems  forms; 

(b)  Use  forms  analysis  and  design 
standards  described  in  pertinent  GSA 
records  and  information  management 
handbooks; 

(c)  Train  persons  who  analyze,  design, 
coordinate,  and  manage  forms; 

(d)  Review  the  forms  management 
program  regularly  to  determine  the 
adequacy  of  the  system  and  its 
effectiveness  in  meeting  agency  needs; 

(e)  Ensure  compliance  with  agency 
forms  management  policies  and 
procedures; 

(f)  Review  all  requests  for  new  forms 
and  all  reprints  or  revisions  of  existing 
paper  forms  to  ensure  that: 

(1)  All  forms  efficiently  collect  data 
necessary  to  the  agency's  mission; 

(2)  Forms  meet  all  requirements  of 
applicable  statutes,  standards,  and 
regulations; 

(3)  Each  form  is  supported  by  a 
directive  setting  forth  instructions  for 
preparing,  submitting,  and  using  the 
form  (not  applicable  to  self-explanatory 
forms  used  by  a  single  organizational 
element  such  as  an  office,  division,  or 
region); 

(4)  Paper  forms  are  designed  for 
economical  printing,  stocking,  and 
distributing;  and 

(5)  An  adequate  supply  of  paper  forms 
is  procured. 


(g)  Review  at  least  annually  the  most 
frequently  used  forms  and  those  forms 
that  create  a  significant  burden  for 
preparation  for  continued  need  and 
possible  improvement; 

(h)  Assign  a  title,  a  form  number,  an 
edition  date,  and  a  department/ agency/ 
bureau  identification  to  each  form; 

(i)  Classify  and  group  all  forms  by 
function  and  subject  to  aid  in  systems 
analysis,  cross-referencing,  and 
combining  or  eliminating  forms; 

(j)  Maintain  a  historical  case  file  for 
each  controlled  form,  including 
information  on  each  form's  purpose,  use, 
disposition,  development,  clearance, 
and  (if  appropriate)  publication; 

(k)  Compile  and  maintain 
developmental  and  operatioHal  costs  for 
public-use  and  interagency  report  forms 
using  the  format  and  instructions 
contained  in  Standard  Form  335, 
Summary  Worksheet  for  Estimating 
Forms  Costs  (as  described  in  FTRMR 
Bulletin  18); 

(I)  Use  the  costing  format  and 
instructions  contained  in  Standard  Form 
335  when  the  agency  chooses  to  compile 
cost  data  on  its  internal  forms; 

(m)  Maintain  a  list  of  current  forms 
the  agency  uses; 

(n)  Encourage  testing  of  forms  and 
procedures  to  collect  information 
economically  and  efficiently;  and 

(o)  Promote  forms  management 
concepts,  benefits,  and  training  within 
the  agency. 

S  201-45.105    DIfcMv— managwnwit 

§201-45.105-1    Scop*  of  Mdtoa 

Section  201-45.105  provides  Federal 
agencies  with  standards  and  guidelines 
for  establishing  and  managing  effective 
directives  systems.  Small  or  temporary 
agencies  may  modify  these  regulations 
to  meet  their  specific  requirements. 

§201-45.105-2    Authority. 

As  required  by  Chapter  29  of  Title  44. 
United  States  Code,  the  Administrator 
of  General  Services  will  provide 
guidance  and  assistance  to  Federal 
agencies  on  the  creation,  maintenance, 
and  use  of  records  consistent  with 
NARA  regulations  in  36  CFR  Xn. 

§201-45.105-3    ObloetivM. 

Directives  management  objectives  are 
to  provide  agency  managers  with  the 
means  to  effectively  and  efficiently 
convey  written  instructions  to  users  and 
to  document  agency  policies  and 
procedures. 

§201-45.105-4   Agwiey  rMponsMUtlM. 

Each  Federal  agency,  to  provide  for 
effective,  continuing  cUrectives 
management,  shall: 


(a)  Assign  to  all  agency  managers  the 
responsibUity  for  preparing  and 
maintaining  directives  needed  to  cany 
out  their  assigned  responsibilities. 

(b)  Assign  overall  responsibilify  for 
planning,  organizing,  and  controlUng  the 
directives  management  program  to  an 
office  at  the  department  or  agency  level 
and  delegate  directives  management 
functions,  as  needed,  to  lower 
organizational  levels. 

(c)  Issue  a  directive(s)  that  states  the 
purpose,  responsibilities,  authorities, 
policies,  standards,  and  procedures  of 
the  agency's  directives  program. 

(d)  Organize  agency  directives 
systematically  so  that  they  are  readily 
available  to  users  by: 

(1)  Developing  an  integrated 
directives  system  that  includes  all 
agency  policies  and  procedures; 

(2)  Classifying  directives  by  subject  so 
that  all  directives  on  any  subject  can  be 
readily  identified; 

(3)  Maintaining  current  indexes  of 
existing  directives  and  other  finding 
aids,  as  necessary,  so  users  may  easily 
locate  the  directives  they  need; 

(4)  Establishing  distinctive  formats  for 
directives  so  recipients  can  recognize 
them  as  authoritative  agency 
instructions; 

(5)  Differentiating  between  permanent 
and  temporary  directives  and  ensuring 
that  temporary  directives  carry 
expiration  dates;  and 

(6)  Maintaining  directives  in  a  form, 
such  as  looseleaf  binders,  where 
obsolete  or  revised  materials  may  be 
easily  removed  or  inserted 

(e)  Ensure  that  directives  are  deariy 
written  by: 

(1)  Establishing  and  implementing 
writing  standards  for  directives;  and 

(2)  Identifying  the  audience  for  each 
directive,  and  writing  so  that  the 
intended  readers  can  easily  understand 
It 

(f)  Ensure  that  directives  are  useful 
by: 

(1)  Providing  users  with  only 
necessary  information; 

(2)  Keeping  directives  current  by 
issuing  changes  as  needed;  and 

(3)  Providing  for  the  issuance  of 
supplemental  directives.  This  permits 
overall  agency  direction  to  be  adapted 
to  local  conditions  by  field  and  other 
organizational  components,  provided 
that  supplemental  directives  are 
consistent  with  the  intent  of  the 
originals. 

(g)  Review  each  proposed  directive  to 
ensure  that  it  is  necessary,  accurate, 
complete,  and  understandable. 

(h)  Coordinate  and  dear  each 
proposed  directive  to  avoid  issuing 
conflicting  polides  or  procedures. 
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(i)  Establish  and  publish  effective  and 
efBdent  prooeduret  for  the  timriy 
reivoduction  and  distribution  of 
directivee. 

(j)  Fiunish  copies  of  directives  only  to 
thmie  who  need  them  by: 

(1)  Requiring  originators  to  identify 
those  with  a  "need  to  know"  or  a  "need 
to  act"  fw  each  new  directive  for  the 
purpose  of  developing  accurate 
distribution  lists: 

(2)  Annually  reviewing  and  updating 
distribution  lists  for  directives;  and 

(S)  Periodically  distributing  checklists 
of  current  directives  so  users  can 
determine  whether  they  have  received 
relevant  directives. 

pc)  Require  originators  to  biennially 
review  each  directive  for  need  and 
correntness,  and  require  originators  to 
certify  whether  to  continue,  revise,  or 
cancel  eadi  directive. 

(1)  Conduct  training,  or  provide 
written  guidance,  as  follows: 

(1)  For  managers,  on  the  importance  of 
using  the  directives  system  to  provide 
written  instructions  for  accomplishing 
the  agency's  objectives; 

(2)  For  directives  originators,  on  the 
writing  style  and  proper  fc»mat  for 
directives;  and 

(3)  For  users,  on  how  to  use  the 
directives  system. 

(m)  Evaluate  the  effectiveness  and 
cost  of  the  directives  system,  as  follows: 

(1)  Maintain  essential  management 
information  on  the  operation  of 
directives  systems.  Examples  of  this 
informatioD  are  data  on  the  cost  and 
time  required  to  prepare,  clear,  and 
distribute  directives:  and  annual 
workload  data  on  the  number  of  pages 
of  directives  issued,  revised,  and 
canceled.  This  information  may  be 
collected  on  a  sampling  basis; 

(2)  Annually  review  high-cost  or  high- 
volume  directives  activities  to  find 
opportunities  for  improvement; 

(3)  Evaluate  annually  the  operating 
performance  of  the  directives  system. 
For  example,  select  a  sample  of  agency 
directives  to  find  out  if  the  intended 
recipients  (i)  received  the  directive,  (ii) 
received  it  before  its  effective  date,  (iii) 
needed  it.  and  (iv)  understood  it  and 
acted  coirectly;  and 

(4)  Evaluate  the  appliction  of 
teclmologies,  such  as  automatic  data 
processing  (including  word  processing), 
micrographics,  photocomposition,  and 
facsimile  transmission,  as  means  of 
improving  the  efficiency  and 
effectiveness  of  the  directives  system. 


preparing  extemalissuances  for 
publication  in  the  radaial  Regislar, 
consult  the  "Docu  uent  Drafting 
Handbook."  1980 1  dition,  available  from 
the  U.S.  Govemmi  nt  Printing  Office. 

S201-48.1M   Aula iwOe data prDCMshtg 


ff201-4S.109-5 

For  more  details  on  managing  a 
directives  system,  refer  to  GSA's 
handbook.  Communicating  Policy  and 
Procedures.  For  instructions  on 


{201-4S.106-1    AdP  reoorda  RMnagefflont 
luncDon. 

The  objectives  <)f  AOP  records 
management  are  to  ensure  efGcient  and 
economic  automate  data  processing  by: 
using  proper  recoiding  and  preservation 
techniques  of  macnine  instructions  and 
operating  procedires;  establishing 
standards  for  proper  maintenance, 
storage,  and  disposition  of  machine- 
readable  records;  developing  optimum 
procedures  for  cotiputer  rooms  and 
related  support  ar^as;  and  reviewing 
these  recordkeepi^  practices  on  a 
continuing  basis  to  find  opportunities  for 
improvement.  Preservation  and 
disposition  of  maqhine-readable  records 
shall  in  accordanqe  with  regulations 
issued  by  NARA  ^  36  CFR  XII. 

S  201*45.10^2    PTVQram  i  equh  enients. 

(a)  Each  Federal  agency,  in  providing 
for  effective  contipls  over  the  creation 
of  records,  is  expected  to  establish  an 
appropriate  program  for  the 
management  of  ApP  records.  The 
program  will:        i 

(1)  Prescribe  tha  types  of  records  to  be 
used  and  maintaiaed  for  the  proper 
documentation  and  preservation  for 
ADP  operation.     | 

(2)  Prescribe  th<  types  of  machine 
readable  records,  together  with  the 
necessary  classification,  labeling, 
recording,  and  filitig  standards. 

(3)  Review,  on  i  continuing  basis, 
agency  ADP  recoadkeeping  practices 
and  procediuvs  to  find  opportunities  for 
improvement  andisimplification. 

(b]  Standards,  guides,  and  instructions 
developed  for  thejagency  ADP  records 
management  prog^ai^  are  to  be  in 
published  form,  designed  for  easy 
reference  and  revision. 

9201-45.106-3    Pibgram  hnplemantation. 
Each  agency  shall  establish  standards 
for  ADP  records  management  and  issue 
instructions  and  guidelines  in  the  form 
of  handbooks  or  dianuals  in 
acccordance  witnthe  appropriate 
standards.  Specifically,  these  standards 
shall  include:        I 

(a)  Identifying  ADP  records  through 
classification  and  labeling; 

(b)  Filing  and  c(>ntrolling  methods  for 
finding  ADP  reco^; 

(c)  Preserving  ^achine-readable 
records  through  the  use  of  disposition 
schedules,  propeij  media  storage 


facilities,  and  maintenance  techniques 
(see  36  CFR  XU); 

(d)  Issuing  forms  and  fbimata  for 
recording  machine  programs 
(instructions),  functional  and 
operational  flow  charts,  record  layouts, 
record  coding  structure  (code  books), 
printout  plans,  and  basic  machine  run 
instructions  (run  books). 

Subpart  201-45.2— OrgantaUon. 
Malntananca,  and  Uaa  ol  Currant 
Racorda 

S  201-45.201    Genaral  provWoiw. 

9201-45.201-1    AuUMftty. 

Section  3102  of  the  Title  44,  United 
States  Code,  requires  that  the  head  of 
each  Federal  agency  "shall  establish 
and  maintain  an  active,  continuing 
program  for  the  economical  and  efficient 
management  of  the  records  of  the 
agency.  Such  program  shall,  among 
other  things,  provide  for  effective 
controls  over  the  *  *  *  maintenance 
and  use  of  records  in  the  conduct  of 
current  business  *  *  '". 


9201-45.201-2    Agency  I 
Each  Federal  agency  is  expected  to: 

(a)  Assign  to  an  o{!ice(s)  of  the  agency 
the  responsibility  for  the  development 
and  implementation  of  agencjrwide 
management  programs  for  mail,  files, 
and  records  equipment  and  supplies.  ' 
When  organization  arrangement  size,  or 
complexity  requires,  actual  control  may 
be  estabUshed  at  bureau,  service,  or 
office  level.  Programs  at  these  control 
points  will  operate  within  the 
framework  of  the  overall  agency  plan. 

(b)  Issue  a  directive(s)  establishing 
program  objectives,  responsibilities,  and 
authorities.  A  copy  of  each  directive 
(and  subsequent  amendments  or 
supplements)  should  be  readily 
available  for  inspection  by  the  General 
Services  Administration. 

§  201-45.202    Copy  managamant 

9201-45.202-1    Scop*  of  sactlon. 

Section  201-45.202  sets  forth  the  copy 
management  responsibilities  of  the 
General  Services  Administration  and 
other  Federal  agencies.  It  provides 
guidance  to  Federal  agencies  on 
managing  copying  practices  and  copying 
equipment.  It  does  not  apply  to  the 
reproduction  of  micrographic, 
photographic,  or  machine  readable 
records  or  to  associated  equipment 

9201-45.202-2    Autttority. 

As  required  by  Chapter  29  of  Title  44, 
United  States  Code,  the  Administrator 
of  General  Services  shall  provide 
guidance  and  assistance  to  Federal 
agencies  regarding  the  reproduction  of 
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records  and  the  Mlection  and  use  of 
equipment  and  supplies  associated  with 
the  copying  of  records.  As  provided  by 
section  5  of  Pub.  L.  94-575,  this 
regulation  does  not  limit  or  siqwrsede 
the  authority  or  responsibility  of  the 
loint  Committee  on  Printing  (]CP)  or  the 
Government  Printing  Office  under 
chapters  1  through  19  of  title  44  U.S.C.: 
nor  does  this  regulation  relieve  Federal 
agencies  of  their  responsibilities  under 
Chapters  1  through  19  of  title  44  U.S.a. 
or  the  Government  Printing  and  Binding 
Regulations  as  published  by  the  JCP. 

§  201-45.202-^   AgendM' rMponaibilltiM. 
To  ensure  good  copying  practices  and 
proper  equipment  management,  each 
agency  shall: 

(a)  Determine  availability  of  common 
centralized  services.  Before  agencies 
consider  purchase  or  rental  of  copying 
equipment,  they  shall  first  determine  the 
availability  of  common  centralized 
services,  such  as  GSA  print  plant  and 
copy  centers,  to  ensure  that  the  required 
copying  capability  cannot  be  met 
economically  and  efficiently  through  the 
use  of  centralized  services  (see  also 
FPMR  Subpart  101-5.2,  Centralized  Field 
Duplicating  Services). 

(b)  Match  equipment  to  copying 
needs.  (1)  Whenever  purchase  or  rental 
of  copying  equipment  is  planned, 
agencies  shall  determine  the  users' 
copying  requirements.  The  following 
kinds  of  information  are  needed: 

(i)  Average  number  of  copies  needed 
per  month; 

(ii)  Physical  characteristics  of 
materials  routinely  copied  (e.g.,  copy 
size,  individual  sheet  or  bound  volumes, 
etc.); 

(iii)  Average  number  of  pages  per 
document; 

(iv)  Average  number  of  copies  per 
page; 

(v)  How  the  copies  are  used;  and 

(vi)  How  quickly  they  are  needed. 
Each  piece  of  copying  equipment  shall 
be  used  according  to  its  operating 
characteristics  and  limitations. 
Equipment  that  is  used  in  excess  of  its 
rated  capacity  is  likely  to  suffer  from 
frequent  breakdowns,  and  equipment 
that  is  used  at  levels  significantly  below 
its  rated  capacity  is  not  economical. 

(2)  When  deciding  on  the  types  of 
equipment  to  be  procured,  agencies  shall 
consider  both  direct  and  indirect  costs 
of  copying.  Direct  costs  include  such 
items  as  tifie  lease  or  purchase  price  of 
equipment,  the  cost  of  maintenance  and 
supplies,  and  the  salaries  of  full-time 
equipment  operators.  Indirect  costs 
include  such  items  as  overhead  and  the 
amount  of  time  consumed  by  personnel 
in  seeking  and  obtaining  copying 
services.  Copying  service  contracts. 


ranging  from  the  provision  and 
maintenance  of  equipment  and  supplies 
to  complete  copying  services,  are 
offered  by  private  companies.  An 
agency  shall  decide  to  contract  for 
copying  services  if  contracting  is  more 
economical  than  using  its  own 
resources.  (See  Office  of  Management 
and  Budget  Circular  A-76  for  guidance 
on  acquiring  commercial  products  and 
services.) 

(c)  Maintain  records.  To  determine 
the  proper  use  and  most  cost  effective 
and  economical  placement  of 
equipment,  agencies  shall  establish 
inventory  records  for  each  machine. 
Records  shall  include  the  following 
information: 

(1)  Equipment  brand,  model  number  or 
name,  and  serial  number 

(2)  Type  of  procurement  (lease, 
purchase,  or  lease-with-option-to- 
purchase)  and  installation  date; 

(3)  Essential  provisions  of  the  lease 
plan  or,  if  owned,  the  purchase  price 
and  essential  elements  of  the 
maintenance  plan,  if  any; 

(4)  Number  of  copies  produced  by 
month; 

(5)  Equipment  characteristics,  such  as 
production  speed,  signiHcant 
accessories  or  special  features,  and 
special  electrical  requirements; 

(6)  A  record  of  repairs  and 
maintenance;  and 

(7)  Information  on  the  operating 
environment,  such  as  madiine  location, 
organizations  served,  and  whether 
access  to  the  machine  is  unrestricted, 
restricted  to  a  full-time  operator,  or 
otherwise  limited. 

(d)  Review  equipment  requests. 
Requests  for  equipment  shall  be 
reviewed  by  offices  with  authority  to 
ensure  economical  procurement  and 
placement  of  equipment.  Reviews  shall 
include: 

(1)  Study  of  the  current  copying  needs 
of  the  requesting  office; 

(2)  Consideration  of  projected  copying 
needs  of  the  requesting  office; 

(3)  Analysis  of  the  present  use  of 
equipment  by  the  requesting  office; 

(4)  Consideration  as  to  whether  the 
requesting  office  should  share  existing 
equipment,  acquire  its  own,  upgrade 
existing  equipment,  or  use  some 
combination  of  these  alternatives; 

(5)  A  determination  of  whether 
alternate  reproduction  methods  are 
practical; 

(6)  A  cost/benefit  analysis  of  any 
feasible  equipment  alternatives, 
including  a  determination  of  whether 
purchase  of  lease  would  be  more 
economical  (see  FPMR  Subpart  101-25.5, 
Guidelines  for  Making  Purchase  or 
Lease  Determinations);  and 


(7)  Study  to  determine  the  best 
location  for  the  equipment. 

(e)  Review  supply  procurement  policy. 
Agencies  shall  review  at  least  annually, 
procurement  methods  and  sources  for 
supplies,  such  as  paper,  toner,  ink,  and 
duplicating  masters.  Options,  such  as 
blanket  piutihase  agreements,  bulk 
purchasing,  and  proctirement  under 
General  Services  Administration 
contracts,  mayoffer  lower  costs. 

(f)  Review  copy  management  efforts. 
Agencies  shall  conduct  periodic  reviews 
to  determine  whether  improvements  are 
necessary.  Practices  shall  be  audited  to 
determine  whether  they  can  be 
improved.  Records  shall  be  reviewed  to 
identify  areas  of  potential  improvements 
in  equipment  management 

S  201-45.202-4    OSA  rMporaMMM. 

To  assist  Federal  agencies  in 
planning,  developing,  and  evaluating 
copy  management  programs,  the 
General  Services  Administration  will: 

(a)  Provide  guidelines  on  developing 
and  maintaining  a  copy  management 
program.  These  will  consist  of 
handbooks,  guides  for  evaluating  agency 
programs,  and  other  publications. 

(b)  Provide  advice  and  assistance  in 
carrying  out  copy  management  studies 
and  in  program  management 

(c)  Periodically  review  agency 
programs  to  determine  what 
improvements  can  be  made. 

9201-45.203    MaH-agwicy  program 
rMponsiDiiiHM* 

§201-45^03-1    Tfw  imR  maragwMnt 
function. 

The  objective  of  mail  management  is 
to  provide  rapid  handling  and  accurate 
delivery  of  mail  throughout  the  agency 
at  minimum  cost.  To  do  this  processing 
steps  are  kept  to  a  necessary  minimum; 
sound  principles  of  work  flow  are 
applied,  modem  equipment,  supplies, 
and  devices  are  used;  and,  in  general, 
operations  are  kept  as  simple  as 
possible,  so  as  to  increase  efficiency. 

{201-45.203-2    Program  foquirawnta. 

(a)  Each  Federal  agency,  in  providing 
for  effective  controls  over  the  creation 
of  records,  is  expected  to  establish  an 
appropriate  program  for  the 
management  of  agency  mail  (5  201- 
45.201-2).  The  program  will: 

(1)  Establish  and  implement  standards 
and  procedures  for  the  receipt  deUvery, 
collection,  and  dispatch  of  mail. 

(2)  Implement  the  mail  management 
standards  set  forth  in  the  GSA 
handbook.  Managing  the  Mail. 

(3)  Provide  essential  management 
information  concerning  the  volume  and 
types  of  mail  processed  and  time 


requirements  for  internal  delivery  and 
mailing. 

(4)  Review,  on  a  continuing  basis, 
agency  mail  practices  and  procedures  to 
find  o|q>ortunities  for  improvement  and 
simplification. 

[b)  Standards,  guides,  and  instructions 
developed  for  the  agency  mail 
management  program  are  to  be  in 
published  form,  designed  for  easy 
reference  and  revision.  They  should  be 
readily  available  to  those  concerned 
with  mail  and  messenger  operations.  In 
addition,  pertinent  information  for  users 
of  mail  and  messenger  services  should 
be  given  the  widest  possible 
dissemination. 


S201-4S.203-3 

The  following  actions  are  basic  to  a 
mail  management  program: 

(a)  Deliver  mail- to  the  action  office 
within  shortest  possible  time  after 
receipt.  (Objective  should  be  4-  to  6-hour 
delivery.) 

(b)  Establish  realistic  time  limits  for 
replying  to  White  House  and 
Congressional  mail,  and  to  public 
correspondence.  Limit  preparing  letters 
of  a  purely  acknowledgment  nature  to 
cases  in  which  a  considerable  time  may 
be  needed  for  a  substantive  reply. 

(c)  Limit  mail  followup  control  to 
security  mail  or  mail  important  because 
of  its  source  or  content 

(d)  Make  maximum  and  proper  use  of 
the  services  and  facilities  of  the  U.S. 
Postal  Service. 

(e)  Develop  and  install  procedures 
that  expedite  and  limit  mail  clearance, 
reviews,  and  signing. 

(f)  Provide  central  control  with 
established  schedules  for  messenger 
services. 

{201-45.204    Files  management 

§»tj45J04-1    The  Mm  managonMnt 
fUndiofi. 

The  objectives  of  files  management 
are  to  cost  effectively  organize  agency 
files  so  that  needed  records  can  be 
found  rapidly,  to  ensure  that  records  are 
complete,  to  facilitate  the  selection  and 
retention  of  records  of  arcliival  value, 
and  to  accomplish  the  prompt 
disposition  of  noncurrent  records. 


S  201-45.204-2    GSAi 

GSA  is  responsible  for  furnishing 
guidance  on  filing  systems  to  agencies. 
Filing  systems  include  classification  and 
filing  sdiemes,  file  locations,  filing 
procedures,  file  retrieval  procedures, 
chargeout  procedures,  and  refiling 
procedures  for  records  on  paper, 
microfilm,  and  electronic  media.  Such 
filing  system  guidance  will  be 
compatible  with  regulations  issued  by 


the  National  Archives 
Administration  (36  CFR 


9201-45.204-3   Agency  program 


Federal  Regbter  /  Vol  50,  No.  70  /  Thuri  day,  April  11,  1985  /  Rules  and  Regulations 


and  Records 

xn). 


Each  Federal  ag^cy,  in  providing  for 
effective  controls  Giver  the  creation  of 
records  and  the  management  of  agency 
files  (See  §  201-45101-2)  shall: 

(a)  Establish  anq  implement  standards 
and  procedures  forj  classifying,  indexing, 
and  filing  records  9et  forth  in  GSA 
handbooks;  ! 

(b)  Formally  specify  official  file 
locations: 

(c)  Standardize  reference  service 
procedures  for  finding,  chargeout,  and     • 
refiling  of  agency  records; 

(d)  Standardize,  \o  the  extent  possible, 
the  equipment  and  Supplies  used  in 

I  service  operations 
Items  stocked  by 
leral  Supply  and 


filing  and  reference 
by  using  standard  i 
GSA's  Office  of  Fe4 
Services; 

(e)  Make  availat 
published  standar 
instructions  desi^ 
and  revision;  and 

(f)  Review  the  prpgram  periodically  to 
determine  the  adeduacy  of  the  filing 
system  and  its  effectiveness  in  providing 
records  requested.  { 


^e  to  all  employees 

9,  guides,  and 

bd  for  easy  reference 


9201-45.205    Ri 
auppllee    agency 


9  201-45.205-1     Mai 
•qulpmwit  and  tu| 

The  objectives  ot 
and  supplies  mana; 
to  ensure  that  Fedi 
equipment  and  su; 
necessary  and  suit: 
records  operations, 
equipment  and  su^ 
and  are  used  prop 


equipment  and 
iram  responsil>iilties. 

Ing  records 


a  records  equipment 
ement  program  are 
al  agencies  obtain 
lies  that  are 
ble  to  agency 
and  that  such 
lies  are  available 

ly- 

'program 


9201-45.205-2 
requirement*. 

Each  Federal  agoncy  in  providing  for 
effective  control  owr  the  creation  of 
records,  shall  estaqlish  a  program  to 
manage  agency  recbrds  equipment  and 
suppUes  (see  9  201-»45.201-2)  by: 

(a)  Standardizing  records  equipment 
and  supplies  as  mijf:h  as  possible; 

(b)  Reviewing  requests  for  the 
purchase  of  record!  equipment  and 
supplies  for  essentiality  and 
standardization; 

(c)  Purchasing  st  mdard  equipment 
and  supplies  listed  in  Federal  Supply 
Schedules; 

(d)  Reviewing  ne  w  developments  in 
the  field  of  records  equipment  and 
supplies;  and 

(e)  Reviewing  cu  Tently  owned  and 
rented  equipment  1 3  determine  that  it  is 
needed,  properly  u^ed  and  maintained, 
and  updated  as  required. 


Subpert  201-45.3    Mlcrogrephio 

9201-45.300   Scope otMibpart 

This  subpart  provides  (a)  standards 
and  guidelines  for  using  micrographics 
technology  in  the  creation,  use,  storage, 
and  retrieval  of  Federal  Government 
records.  Additional  guidance  on  the  use 
of  micrographics  is  available  in  GSA 
records  and  information  management 
handbooks,  Micrographics  Systems 
Analysis,  Microfilming  Records,  and 
Computer  Output  Microfilm.  Guidance 
on  the  use  of  microfomu  is  contained  in 
36  CFR  XU. 

9201-45.301    Authority. 

As  provided  in  44  U.S.C  Chapter  29  of 
Title  44,  United  States  Code,  the 
Administrator  of  General  Services  is 
authorized  to  develop  and  promote 
standards  to  improve  the  management 
of  records. 

9  201-45.302    Agency  program 
responslMlltiea. 

Each  agency  shall: 

(a)  Issue  internal  regulations  and 
procedures  for  the  submission,  review, 
and  approval  or  disapproval  of 
proposed  micrographic  systems  and 
applications; 

(b)  Issue  procedures  for  evaluating  the 
continued  efficiency  and  effectiveness 
of  micrographic  systems  and 
applications; 

(c)  Review  ongoing  micrographic 
systems  periodically  for  conformance  to 
established  policies,  procedures,  and 
standards; 

(d)  Develop  and  maintain  a  complete 
and  accurate  inventory  of  micrographic 
production  and  reproduction  equipment 
within  the  agency;  e.g.,  cameras, 
processors,  duplicators,  and  COM 
recorders,  for  the  purpose  of  resource 
management.  The  inventory  shall,  as  a 
minimum,  include:  type  of  equipment, 
name  of  manufacturer,  model  and  serial 
number,  date  of  acquisition,  location, 
and  purchase  or  rental  status; 

(e)  Disseminate  all  publications 
containing  micrographics  standards  and 
guidelines  and  other  current  information 
concerning  the  advantages  and 
limitations  of  micrographic  systems  to 
managers  and  operating  officials 
involved  in  the  development  or 
operation  of  micrographic  systems; 

(f)  Assign  responsibility  for  the  review 
and  approval  of  all  micrographic 
systems  to  a  specific  office  or  official. 
The  responsible  office  or  official  shall 
establish  procedures  for  the  review  and 
approval  of  ongoing  and  proposed 
systems  and  application  requests  to 
ensure  that  they  are  complete  and 
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contain  the  information  shown  in  8  201- 
45.304;  and 

(g)  Ensure  that  agency  directives 
issued  in  accordance  with  S  201-45.302 
(a),  (b),  and  (f)  are  readily  available  for 
inspection  by  the  General  Services 
Administration. 

$201-45.303    GSA  rMponslMlltlM. 
GSA  shaU: 

(a)  Disseminate  to  agencies  the 
standards  and  criteria  necessary  for 
developing,  evaluating,  and  operating 
micrographic  systems.  This  includes: 

(1)  Information  to  acquaint  potential 
users  with  micrographics  technology 
and  its  various  applications; 

(2)  Methods  and  procedures  for 
conducting  feasibility  studies; 

(3)  Criteria  for  estimating  cost  and 
guidelines  for  comparing  existing  and 
proposed  systems  with  alternative 
approaches; 

(4)  Standards  for  microforms  and 
formats,  and  guidelines  for  selecting 
appropriate  micrographic  systems  for 
specific  types  of  applications;  and 

(5)  Standards  and  guidelines  for 
evaluating  the  continuing  efficiency  and 
effectiveness  of  micrographic  systems; 

(b]  Analyze  Government-wide 
practices  through  research  projects  and 
inspections  to  determine  areas  in  which 
the  application  of  micrographics  will 
improve  efficiency  and  effectiveness  in 
the  creation  and  use  of  documents  and 
information; 

(c]  Conduct  periodic  inspections  of 
agencies'  micrographics  programs  as 
part  of  the  GSA  records  and  information 
management  program  evaluation 
prescribed  in  S  201-22.103,  Agency 
program  evaluation;  and 

(d)  Coordinate  with  the  Government 
Printing  Office  (GPO)  on  matters 
involving  micropublishing;  with  the 
National  Bureau  of  Standards  (NBS)  on 
Federal  Information  Processing 
Standards  concerning  micrographics; 
and  with  the  National  Archives  and 
Records  Administration  (NARA)  on 
micrographics  systems  relating  to 
information  of  continuing  value. 

§  201-45.304    Micrographic  systems 
analysis. 

(a)  A  systems  analysis  including  a 
cost/benefit  analysis  shall  be  conducted 


by  the  agency  prior  to  the  decision  to 
establish  a  micrographic  system.  The 
cost/benefit  analysis  shall  include  a 
comparative  cost  analysis  in  accordance 
with  Office  of  Management  and  Budget 
(0MB)  Circular  A-76,  if  it  meets  the 
guidelines  described  therein. 

(b)  Hie  systems  analysis  shall  contain 
the  following  items: 

(1)  An  examination  of  the  current 
operating  system  to  evaluate  the  need 
fpr  the  documents  or  information  and 
the  use  to  which  they  are  put. 

(2)  A  consideration  of  the  alternatives 
to  micrographics  including  such 
measures  as: 

(i)  Revising  records  control  schedules 
to  provide  for  the  disposition  of  paper 
records  by  disposal,  by  transfer  of 
inactive  paper  records  to  the  Federal 
records  centers,  or  by  offer  of 
permanently  valuable  paper  records  to 
the  National  Archives  and  Records 
Administration  (NARA)  (36  CFR 
Chapter  XII);  and 

(ii)  Improving  current  retrieval  and 
distribution  procedures  using  paper 
records. 

(3)  A  consideration  of  all  feasible 
alternative  methods  of  creating  the 
microform  records,  such  as: 

(i)  Purchase,  lease,  or  lease-purchase 
of  equipment  already  in  the  agency. 

(ii)  Sharing  micrographic  production 
equipment  already  in  the  agency. 

(iii)  Using  the  micrographic  facility  of 
another  agency. 

(iv)  Contracting  for  NARA 
reimbursable  micrographic  services. 

(v)  Contracting  with  a  non- 
Govemment  commercial  services  firm. 

(vi)  Other  alternatives  identified  in 
the  analysis. 

(4)  An  analysis  of  the  workload  and 
staffing  requirements  to  ensure 
sufficient  trained  personnel  to  operate 
and  maintain  the  micrographic  system. 

(5)  An  examination  of  the  information 
needs  of  the  user  when  determining 
reduction  ratio,  format,  quality  control 
procedures,  viewing  equipment,  and 
user  training. 

(6)  A  review  to  ensure  compatibility  of 
microforms  used  within  the  agency  and 
those  used  to  transmit  information  to 
other  agencies  and  the  public. 

(7)  A  determination  of  the  availability 
and  cost  of  specialized  space 


requirements:  i.e^  temperature,  humidity 
control,  or  plumbing. 

(8)  A  review  to  ensure  adherence  to 
NARA  standards  for  the  photographic 
and  micrographic  production  and 
reproduction  of  records. 

(c)  The  chosen  alternative  shall  be  the 
most  cost  effective  and  efficient  system 
unless  overriding  intangible  benefits 
necessitate  an  alternate  decision. 

(d)  Procurement  of  COM  equipment  is 
subject  to  those  FIRMR  provisions 
governing  AOP  (see  particularly 
Subparts  201-24,  201-30,  and  201-32). 

(e)  Procurement  of  equipment  for 
micropublishing  is  subject  to  the 
provisions  of  the  Government  Printing 
and  Binding  Regulations  published  by 
the  loint  Committee  on  Printing,  United 
States  Congress. 

Subpart  201-45.4— Records  Equipment 
and  Supplies 

§201-45.401    stationary  standards. 

S  201-45.401-1    Gsnsral  provisions. 

(a)  Section  201-45.401  prescribes 
mandatory  standards  for  selection  and 
use  of  blank  and  printed  stationery 
paper,  including  the  format  designs  of 
formal  letters  and  informal  letters 
(memoranda).  Also  prescribed  are 
formal  standards  for  the  Optional  Form 
10,  U.S.  Government  Memorandum; 
Optional  Form  41,  Routing  and 
Transmittal  Slip:  Standard  Form  83, 
Memorandum  of  Call;  Standard  Form  65. 
U.S.  Government  Messenger  Envelope; 
and  Optional  Form  27,  United  States 
Government  2-Way  Memo. 

(b)  Nothing  in  this  subpart  shall 
supersede,  in  any  manner,  the 
provisions  of  the  "Gqjkremment  Paper 
Specification  Standards"  and  the 
"Government  Printing  and  Binding 
Regulations"  issued  by  the 
Congressional  Joint  Committee  on 
Printing  (JCP)  or  any  applicable  U.S. 
Postal  Service  (USPS)  regulation. 

§201-45.401-2    Standard  stationtry 
spsdftcations. 

Government  stationery  standard 
specifications  are  set  forth  in  the  'Table 
of  Standard  Specifications"  as  follows: 

MLUNQ  CODE  tUO-Zf-M 


TABLE  OF  STANCftRD  SPECIFICATICNS 


5 


•1 


< 
o 


p 

2 
p 

o 


H 

cr 
c 

GB 

o. 

09 
> 


CO 


SO 

CB 
03 

3 
O. 

50 
re 

OQ 

c 


o 

3 
CD 


Item 


f 


Stationery 

Lettechead  stationery 
designed  for  window 
nvelopes  


Continuation  sheets 


Hanifold  (tissue) 
lettethead  ....... 


Manifold  (tissue) 


Menorandun  stationery 
designed  for  window 
envelopes  


Continuation  slieets 


Manifold  (tissue) 


Color 


Paper 


White 


Match  €igency 
letterhead. 


White 


Yellowl 
and  •■  /    .... 
WjiteJ 


Wiite- 


Match  memo 
Stationery. 


Yellow 

and 
White 


:j  ...• 


Printing 


Size 


Inches' 
(width  X  length) 


One  Color 


NDne 


Match  agencjT" 
letterhead. 


None 


Match  agency 
letterhead. 


ttone 


None 


8.5  X  11  .... 
8.5  X  7.3  ... 
8.5  X  5.5  ... 


8.5  X  11  .... 


8.5  X  11  ... 


8.5  X  11  ... 

8.5  X  7.3  .. 
8.5  X  5.5  .. 


8.5  X  11  ... 


8.5  X  11  ... 


MillijneteiB* 
(width  X  length) 


216  X  279 
216  X  185 
216  X  140 


;3 


216  X  279 


216  X  279  ... 


216  X  279 
216  X  185 
216  X  140 


^ 


216  X  279 


216  X  279  ... 


Paper  quality  shall  not  exceed 


Substance 


r 


Grade* 


50  percent  rag 

or 
25  percent  rag 

[so  percent  rag 

[25  percent  rag 


25  percent  rag 


CW  (writing) 

or 
25  percent  rag 

pj  (writing) 

or 
[25  percent  rag 

25  percent  rag 


Rxinds*^ 


]6 

20 
20 


20 

16 
20 

16 


Grara*^ 
(g/m^) 


60 
75 
60 
75 

34 

75 
60 
75 
60 

34 
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Item 

Color 

Size 

Paper  quality  shall  not  exceed 

Substance' 

Paper 

Printing 

Inches 
[width  X  length) 

Millimeters* 
(width  X  length) 

Grade? 

ftjunds^ 

GranS^ 
(gA?) 

Qnielccies 

Vtiite 

Match  agency 
letterhead 
color  and 
style. 

1 
Use  smallest  possible 

Detennined 
by  Federad 
Supply 
Service 

24 

90 

? 

a. 
1 

U  ilted  States  Qoverrment 
M  moranduni  (OP  10)   

Bcown 

White  

Black  ink  in 
agency  letter- 
head style 

or 
Green  ink  in 
agency  style 
%^en  diamond 
borders  are 
used. 

Black  ,.^ 

Use  anal lest 

8.5  X  11  .... 
8.5  X  5.5  ... 

possible 

216  X  279  ... 
216  X  140  ... 

Kraft 
CW  (writii^) 

28 

20 

105 
75 

» 

S" 

"1 

< 

s 

2 
o 

c 

Hi 
(1 

imorandun  of  Call  IJr'  63 
>ads)| 

At  discretion 

of  GPO 

4  X  5.2  ... 

102  X  132  ... 

At  discretion  of  GEO 
1 

s 

a. 

09 

'< 

U 
E 

iS.  Gbverrment  Messenger 
ivelopet                         .^ 
CSP  65A)   

Brown  

Dark  Brown  ... 

(7.25  X  9.5  ... 

9.5  X  12  .... 

12  X  16  .... 

108  X  241  .!T| 
241  X  305  ... 
305  X  406  ... 

Kraft 

24 

90 

> 
•o 

3. 

ISF  65B)    . 

(SF  65C)    

S 

MJting  and  Tremsmittal 
Ip  (OF  41)   

At  discretion 

of  G(0 

8  X  5.25  .. 

203  X  133  ... 

1 

At  discretion  of  GPO 

50 

c 

U 

2 

ilted  states  Gbverrment 
«ay  Mero  (OF  27 )   .... 

White/ 
Yellow/Pink 

Black  

8.5  X  11  .... 

216  X  279  ... 

Chemical 
transfer 

9 

32 

re 

CB 
03 

3 
Q. 

50 
n 

"i^JHE  Committee  on  Printing,   Government  Paper  Specification  Standards. 
;  Joint  Committee  on  Printing  sizes  rounded  to  whole  millineter. 

CW  -  Chemical   Wood. 
'^Weight  per  500,    17"   x  22"   sheets. 

'Weight,    per   sheet,   per   square  meter. 

Other   colors  may  be  used  but  paper  quality  shall  not  exceed  25 

>ercent  rag,   9   lbs    (34  grams  per   square   meter). 

00 

E* 

5' 

s 

CO 

I 

nXINQ  COOE  M20-2S-C 

a 

Fadatal  Ragtotor  / 
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1201-45.401-3    Procurwnwrtandtteeklng. 

Agendes  shall: 

(a)  Procure  stationery  through  normal 
supply  channels; 

(b)  Procure  Standard  and  Optional 
forms,  prescribed  in  S§  201-45.401-0 
through  201-45.401-13.  from  the  Office  of 
Federal  Supply  and  Services,  General 
Services  Administration. 

(c)  Establish  procedures  to  ensure  that 
stationery  inventories  are  economically 
maintained  at  levels  consistent  with 
need: 

(d)  Maintain  economical  levels  and 
distribute  stationery  to  avoid  unneeded 
storage  costs;  stock  loss  due  to 
deterioration;  and  obsolescence  due  to 
geographical,  organizational,  name,  and 
design  changes.  Generally,  agencies 
should  limit  stationery  stock  levels  to  a 
1  year's  supply; 

(e)  Limit  stationery  styles  and  sizes  to 
the  minimum  needed  to  ensure  efficient 
and  effective  program  operations; 

(f)  Not  change  stationery  designs 
without  written  justification,  approved 
by  the  head  of  the  agency,  or  if  so 
delegated,  the  senior  official  for 
information  resources  management, 
documenting  improved  program 
operations;  and 

(g)  Ensure  that  all  reasonable,  orderly, 
and  economical  means  are  used  to 
deplete  obsolete  stationery. 

S  201-45.401-4    PrMing  of  tettwiwad 


Agencies  may  design  letterhead 
stationery  subject  to  the  following 
conditions: 

(a)  The  design  provides  for 
economical  printhig  and  efficient  letter 
preparation; 

(b)  JCP  regulationa  are  followed; 

(c)  Requirements  of  S  201-45.401-2. 
are  followed; 

(d)  The  letterhead  design  is  across  the 
8.5-inch  top  edge,  supports  the 
economical  use  of  labor  and  materials, 
and  does  not  prevent  the  proper  use  of 
window  envelopes; 

(e)  Standard  foundry  type  fonts  are 
used: 

(f)  The  letterhead  of  agencies  with  a 
unique  5-digit  ZIP  Code  is  limited  to  the 
agency's  full  name  and  return  address 
(city.  State,  and  ZIP  Code).  For  example: 

Public  Service  Agency 
Washington,  DC  00000 

The  head  of  the  agency  or,  if  so 
delegated,  the  senior  official  for 
information  resources  management  may 
grant  written  exceptions  only  to  major 
bureaus,  offices,  and  services,  provided 
the  cost  to  print,  distribute,  stock,  and 
use  additional  letterhead  is  less 
expeiuive  than  the  clerical  cost  to  type 
titles,  etc.; 


(g)  The  letterhead  of  agencies  having 
more  than  one  location  where  mail  is 
received  directly  ^m  USPS,  or  having 
offices  that  requirt  other  address  block 
data  to  aid  in  retufn  mail  delivery,  may 
also  contain  the  slt«et  address  or  other 
identifying  address,  in  addition  to  the 
items  listed  in  paragraph  (f)  of  this 
section;  for  example: 

Public  Service  Agency 
Region  00  1 

Anytown.  OK  00000 1 

Public  Service  Agency 
Service  Building,  Rof  m  000 
Anytown.  MO  OOOOOj 

(h)  No  other  prii^ting  occurs  below  the 
letterhead,  except  las  required  in  this 
section  and  except  for  non-letterhead 
printing  of  form  letters; 

[i)  The  head  of  die  agency  or,  if  so 
delegated,  the  sen|or  official  for 
information  resouices  management 
determines  that  Optional  Form  10  will 
not  adequately  setfve  an  agency's  needs 
for  informal  letterlead; 

(j)  End-of-text  inarks,  fold  marks,  and 
marks  to  align  thejaddress  block  in  a 
window  envelope  ere  to  be  preprinted 
on  all  letterhead  stationery,  but  the  head 
of  the  agency,  or,  t  so  delegated,  the 
senior  official  for  kiformation  resources 
management  may  grant  a  written 
exception  to  preprinted  marks  on  formal 
letterhead;  [ 

(k)  In  the  left  margin,  below  agency 
designed  informaljletterhead 
(memorandum],  aije  printed,  in  this  order 
and  flush  with  thejleft  typing  margin: 
Date,  Reply  to  Attention  of  (or  From), 
Subject,  and  To.  Fbr  additional 
information,  see  the  U.S.  Government 
Correspondence  Nlanual,  Part  1,  Chapter 

§  201-45.401-5    Preparing  and  using 
lattaftMad  statlonew. 

Agencies  shall  ensure  that  formal 
letterhead  and  informal  letterhead 
(memorandum)  stf  tionery  is  prepared 
by  the  most  economical  use  of  labor  and 
materials,  including  the  style,  format 
and  other  efflcienlsteps  prescribed  in 
the  United  States  Government 
Correspondence  Manual  (See  S  201- 
45.102-2(a)(3)).  Informal  letterhead 
(memorandum)  shbll  be  the  principal 
letterhead  used  iniwritten,  intra-  and 
interagency  correspondence. 

S  201-45.401-6    MMfold  (tissue)  sttcets. 

Agencies  shall  oreate  copies  only 
when  need  has  been  determined  and 
shall  use  tissues  t«  make  them.  A 
substitute  for  tissue  sheets  is  permitted, 
provided  (a)  equal  or  better  copy  qualify 
is  maintained  an(£(b)  labor  and  material 
costs  to  produce  the  substitution  are  no 
greater  than  those  for  tissue  preparation. 
(See  9  201-45.401-^.)  Agencies  shall  use 


yellow  tissues  for  official  file  copies  if 
the  record  copy  is  to  be  filed  in  paper 
form.  White  tissues  shall  be  used  for  all 
other  purposes,  unless  color  will  aid  in 
processing,  identification,  or  disposition. 
Letterhead  tissues  may  only  be  used  for 
formal  letters  to  addressees  outside  the 
originating  agency  who  specifically 
request  letterhead  copies. 

§201-45.401-7    EnvelopM. 
Agencies  shall  ensure  that: 

(a)  Except  for  self-mailera,  no  printing 
is  done  on  the  inside  of  envelopes; 

(b)  Envelopes  are  sent  using  the  most 
economical  service  consistent  with 
delivery  needs; 

(c)  The  material-plus-postage  cost  of 
"flat"  envelopes,  made  bom  material 
other  than  that  specified  in  §  201- 
45.401-2,  is  more  economical  for  mailing 
than  the  material-plus-postage  cost  of 
kraft  envelopes; 

(d)  Envelopes  and  post  cards  that  will 
be  processed  by  USPS  meet  mailing 
requirements  and  are  eligible  for  the 
most  economical  mail  service;  and 

(e)  Use  of  lettersize  window 
envelopes  is  specifically  prescribed  in 
written  agency  policy  requiring 
maximum  possible  use,  except  for 
mailing  material  that 

(1)  Involves  national  security, 

(2)  Is  highly  confidential  to  the  agency 
or  the  addressee, 

(3)  Is  uneconomical  to  mail  in  window 
envelopes,  or 

(4)  Is  sent  to  high  level  officials  in 
Government  or  the  private  sector. 

§  201-45.401-0    EnvclopM  and  post  cards. 

(a)  Agencies  shall  ensure  that  printed 
items  on  envelopes  and  post  cards  are 
arranged  and  located  according  to  USPS 
specifications.  Printed  envelopes  and 
post  cards  shall  contain  the  agency's  full 
name  and  retiuTi  address,  the  USPS- 
required  penalty  statement,  and  the 
"official  business"  designation.  When 
an  agency  pays  the  return  postage. 
agency-supplied  return  envelopes  and 
post  cards  must  bear  either  prepaid 
postage  or  "Business  Reply." 

(b)  Except  for  USPS-required  items,  no 
other  printed,  stamped,  or  affixed 
marking  or  design  shall  be  placed  on 
envelopes  or  on  the  front  of  post  cards 
unless  it  has  been  determined  in  each 
instance  that  use  of  a  given  marking  or 
design  will  either: 

(1)  Reduce  the'  agency's  costs, 

(2)  Expedite  mail  delivery  or  handling, 

(3)  Aid  in  the  delivery  of  services  to 
the  public,  or 

(4)  Promote  a  program  or  activify 
having  major  national  impact  The  use 
of  each  marking  or  design  must  be 
approved  in  writing  by  heads  of 
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agencies.  The  approval  authority  may 
only  be  delegated  to  the  senior  official 
for  information  resources  management. 

§201-45.401-9    Optional  Form  10.  U.S. 
QovomiiMnt  Ntomorandum. 

This  form  is  designed  to  aid  informal, 
intra-agency  or  interagency 
correspondence  preparation  and  is 
designed  for  use  with  window 
envelopes.  (See  the  U.S.  Government 
Correspondence  Manual.)  Standard 
spaces  are  provided  for  the  date, 
addressee,  subject  matter,  and  sender.  It 
may  be  overprinted  with  the  agency's 
name  and  address  at  the  top.  It  is 
intended  for  use  by  agencies  whose 
needs  are  met  by  a  single  format  and 
whose  identification  and  data 
requirements,  if  any,  do  not  justify 
agency-designed  letterhead. 

§201-45.401-10    OptloiMl  Fonn  41, 
Routing  and  Transmittal  Slip. 

This  form  is  design  to  transmit  brief 
informal  messages  and/or  documents 
and  not  for  use  as  a  record  of  approvals, 
concurrences,  disposals,  clearances,  or 
similar  actions.  Spaces  are  provided  for 
routing,  addressee  initials,  and  the  date. 

§  201-45.401-1 1    Standard  Form  63, 
Memorandum  of  Call. 

This  form  is  designed  to  record 
telephone  numbers,  messages,  or  visits 
for  personnel  who  are  not  available  at 
the  time  of  the  call  or  visit. 

§  201-45.401-12    Standard  Form  65,  U.S. 
Govammwit  Masaangar  Envelopa. 

This  form  is  designed  as  a  reusable 
envelope  and  is  available  in  three  sizes 
as  SF  65A  (preferred),  SF  65B,  and  SF 
65C.  (See  §  201-45.401-2.)  It  is  designed 
to  transmit  correspondence  and  other 
matter  between  agencies  if  not  used  as 
the  outer  cover  for  mail  tendered  to 
USPS.  Any  agency  component  may  use 
SF  65  internally  if  it  is  processed  only  by 
agency  messengers.  Consecutively 
arranged  spaces  are  provided  on  the 
front  and  back  of  the  envelope  for  the 
name  or  title  of  the  addressee, 
organization,  and  mail  stop  number.  SF 
65  is  the  ony  authorized  messenger 
envelope,  and  agencies  may  not  procure 
another  type.  SF  65  may  not  be  used  to 
transmit  unenveloped  materials  covered 
by  the  Privacy  Act. 

§201-45.401-13    Optional  Form  27,  Unltad 
States  Oovammant  2-Way  Mamo. 

This  form  is  a  3-part  carbonless  set  for 
informal  communications.  The  message 
and  reply  are  placed  on  the  same  page 
in  brief  informal  language.  It  can  be  sent 
and  returned  in  a  window  envelope,  if 
an  envelope  is  necessary. 


§201-45.401-14    Waivars. 

Agencies  seeking  a  waiver  of  any 
provision  of  this  Subpart  201-45.4  shall 
submit  a  written  request  to  the  Director 
of  Office  Information  Systems.  Office  of 
Information  Resources  Management 
(Mailing  address:  General  Services 
Administration  (KL).  Washington,  DC 
20405).  Requests  should  include  a 
statement  of  justification,  pertinent 
specifications,  and,  if  appropriate, 
scaled  sample  designs. 

Subpart  201-45.5— Standard  and 
Optional  Forms  Management  Program 

§201-45.500    Scope  of  subpart. 

This  subpart  sets  forth  procedures  for 
Federal  agencies  to  follow  in  obtaining 
both  the  approval  and  cancellation  of 
Government-wide  Standard  and 
Optional  forms.  It  also  provides 
agencies'  responsibilities  for  developing, 
promulgating,  sponsoring,  and  managing 
Government-wide  forms  through  the  _ 
Standard  and  Optional  Forms 
Management  Program.  This  subpart 
supplements  §  201-45.104.  Forms 
management. 

§  201-45.500-1    Objectives. 

The  objectives  of  the  Standard  and 
Optional  Forms  Management  Program 
are  to  provide  for: 

(a)  Simplified  Government-wide 
procedures; 

(b)  Cost-effective  practices  and 
procedures  for  creating,  stocking, 
distributing,  and  using  Standard  and 
Optional  forms; 

(c)  The  creation  of  Standard  and 
Optional  forms  based  on  a  valid  need 
and  in  compliance  with  appUcable  laws 
and  regulations,  including  the  Freedom 
of  Information  Act  (FOIA)  (5  U.S.C.  552). 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
and  Federal  Information  Processing 
Standards  (40  U.S.C.  759)  implemented 
by  GSA  (41  CFR  201-8.1). 

(d)  The  reduction  of  unnecessary 
forms; 

(e)  Close  coordination  of  the  program 
with  the  other  information  resources 
management  activities  within  an  agency; 
and 

(f)  Improved  office  productivity 
through  the  application  of  appropriate 
design,  construction,  and  reproduction 
standards  and  guidelines. 

§  201-45.501    Authority. 

The  Standard  and  Optional  Forms 
Management  Program  was  developed 
and  operated  by  the  Office  of 
Management  and  Budget  (OMB) 
consistent  with  the  authorities 
prescribed  by  the  Budget  and 
Accounting  Act  of  1921.  GSA  assumed 


responsibility  for  the  program  on  May 
29, 1967.  through  agreement  with  OMB. 

§201-45.502    Agency  reeponslbWties. 
Each  agency  shall: 

(a)  Establish  and  issue  internal 
procedures  for  the  clearance  and  use  of 
Standard  and  Optional  forms. 

(b)  Designate  an  agency-level ' 
Standard  and  Optional  forms  liaison 
representative  and  alternate,  and  notify 
GSA  in  writing  of  such  designees  names, 
titles,  mailing  addresses,  and  telephone 
numbers.  (Changes  in  designations  shall 
be  submitted  to  GSA  within  30  calendar 
days  after  a  new  designation  is  made. 
All  communications  concerning 
designees  shall  be  addressed  to  the 
General  Services  Administration 
(KLSO),  Washington,  DC  20405.) 

(c)  Ensure  that  new  and  revised 
Standard  and  Optional  forms  developed 
increase  systems'  efficiency  and  do  not 
duplicate  forms  already  available  under 
the  Standard  and  Optional  Forms 
Management  Program. 

(d)  Develop  new  and  revised  Standard 
and  Optional  forms  in  accordance  with 
the  provisions  of  this  subpart;  the 
agency's  mission,  responsibilities,  and 
regulatory  authority;  applicable  laws 
and  regulations  (201-45.500-l(c));  and 
GSA  forms  analysis  and  design 
guidelines. 

(e)  Coordinate  the  development, 
revision,  or  cancellation  of  Standard 
and  Optional  forms  with  users  agencies. 

(f)  Prepare  a  supporting  statement  for 
each  Standard  and  Optional  form 
developed,  revised,  or  canceled  and  for 
each  request  for  exception  to  an  existing 
Standard  or  Optional  form.  The 
supporting  statement  shall  include  an 
assessment  of  the  effect  on  the  process 
which  the  form  supports  and  the 
anticipated  increase  or  decrease  in  the 
cost  of  that  process. 

(g)  Obtain  GSA  approval  for  each 
new.  revised,  and  canceled  Standard 
and  Optional  form  as  prescribed  in 

S  201-45.504. 

(h)  Reply  to  GSA  written  information 
requests  in  a  timely  manner  and  review 
printing  proofs  within  15  workdays. 

(i)  Review  existing  Standard  and 
Optional  forms  which  the  agency  has 
promulgated,  sponsored,  or  received  an 
exception  to  determine  and  implement 
possible  forms  improvement, 
consolidation,  and  cancellation,  at  least 
annually. 

(j)  Maintain  records'documenting  all 
agency  Standard  and  Optional  forms 
actions. 

(k)  Submit  such  information  as  may  be 
requested  by  GSA  in  order  to  manage 
the  program. 


(1)  Compile  and  maintain 
developmental  and  operational  costs 
using  Standard  Form  335,  Summfuy 
Worksheet  for  Estimating  Forms  Costs, 
for  all  Standard  and  Optional  forms 
developed  or  revised  by  the  agency  and 
that  are  also  used  for  collections  of 
information  from  the  public  or  are 
interagency  report  forms  (see  §  201- 
45.104-5(k)). 

(m)  Assist  GSA  in  developing  (i.e.. 
collecting  information  and  designing  and 
testing)  new  Standard  and  Optional 
forms. 

(n)  Make  available  for  local 
reproduction  those  promulgated  or 
sponsored  Standard  and  Optional  forms 
with  an  anticipating  or  actual  annual 
use  of  5,000  or  less.  (Full  size 
illustrations  of  these  forms  must  be 
included  in  the  prescribing  regulation  or 
form  announcement,  or  must  otherwise 
be  made  available  to  users,  and  must  be 
clearly  annotated,  "AUTHORIZED  FOR 
LOCAL  REPRODUCTION".) 

(o)  Standardize  exception  requests  at 
the  highest  organizational  level  possible. 

(p)  Print  and  stock  those  exceptions 
approved  for  individual  agency  use.  (See 
FPMR  §  101-28.302.) 

Sa01-4Sin3   GSArMponslbUtles. 
GSA  shall: 

(a)  Promote  the  simpUrication  of 
Government-wide  procedures  and 
improve  office  productivity  through  the 
development  of  new  and  revised 
Standard  and  Optional  forms. 

(b)  Analyze  and  approve  or 
disapprove  all  requests  for  new  or 
revised  Standard  and  Optional  forms 
and  exceptions  to  the  use  of  Standard 
and  Optional  forms. 

(c)  Maintain  and  distribute  to  all 
agencies  a  current  list  of  approved 
Standard  and  Optional  forms  and 
agency  liaison  representatives. 

(d)  Coordinate  with  the  Office  of 
Management  and  Budget  (OMB)  on  the 
approval  of  new  and/or  revised 
Standard  and  Optional  forms  that  are 
within  OMB's  clearance  jurisdiction. 

(e)  Promulgate  or  sponsor  new 
Standard  or  Optional  forms  when  a 
need  is  demonstrated  and  when  it  is  in 
the  best  interest  of  the  Government. 

(f)  Ensure  that  all  proposed  Standard 
and  Optional  forms  are  in  conformance 
with  applicable  laws  and  regulations 
(see  i  201-45.500-1(0)). 

(g)  Issue  information  on  current 
Standard  and  Optional  forms  clearance 
actions. 

(h)  Coordinate  the  printing  of 
Standard  and  Optional  forms  with  the 
U.S.  Government  Printing  Office. 

(i)  Develop  and  issue  updates  to  the 
Standard  and  Optional  Forms  Facsimile 
Handbook. 
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(j)  Maintain  records  documenting 
activities  of  the  Standard  and  Optional 
Forms  Managemeat  Program. 

(k)  Conduct  use-audits  of  Standard 
and  Optional  fonqs. 

(I)  Collect  infon^ation  and  issue 
reports  on  the  Staidard  and  Optional 
Forms  Managemeat  Program. 

S201-45.S04    Approval. diMpproval. and 
caneaRation  proc«<iifM. 

9  201-45,504-1    Approval  and  disapproval 
of  Standard  and  Optional  forms. 

The  promulgatiiig  or  sponsoring 
agencies  and  GSA  have  speciHc 
responsibilities  in  the  process  for  forms 
approval.  j 

(a)  Each  promulgating  or  sponsoring 
agency  shall:         J 

(1)  Request  approval  for  new  and 
revised  Standard  and  Optional  forms  by 
submitting  to  GSAj(KLSO,  Washington, 
D.C.  20405)  three  obpies  of  each  of  the 
following:  (i)  A  St4ndard  Form  152. 
Request  for  Clearance,  Procurement,  or 
Cancellation  of  Standard  and  Optional 
Forms;  (ii)  a  suppot-ting  statement  (see 

§  201-45.502(1));  (iij)  the  draft  form;  (iv)  a 
list  of  the  names,  titles,  and 
organizations  of  persons  with  whom  the 
form  was  coordinafted  and  a  summary  of 
any  major  problen^  on  which  agreement 
could  not  be  reached;  (v)  a  list  of 
potential  user  agencies  and  their 
projected  annual  utage;  and  (vi)  a  draft 
announcement  of  tjie  issuance  of  the 
form  for  inclusion  jn  the  appropriate 
directive  or  regulatory  system  and/or 
the  Federal  Register. 

(2)  Ensure  that  cfraft  announcements 
include  implementing  instructions  that 
address  the  following  information:  (i) 
Purpose;  (ii)  form  title;  [iii)  form  number; 
(iv)  a  sample  or  reduced  facsimile  of  the 
form,  if  possible;  (w)  preparation 
instructions;  (vi)  obligation  for  use  (i.e., 
mandatory  or  optional);  (vii)  frequency 
of  use;  (viii)  number  of  copies  required; 
(ix)  guidance  on  use  and  disposition  of 
present  stocks;  and  (x)  supply  source. 

(3)  Ensure  that  tie  following  appear 
on  all  approved  neyf  and  revised 
Standard  and  Optipnal  forms:  (i)  The 
Standard  or  Optioi^al  form  number 
assigned  by  GSA;  jii)  the  edition  date; 
(iii)  the  name  of  the  promulgating  or 
sponsoring  agency((iv)  a  citation  of  the 
agency  regulation  fiat  requires 
mandatory  use  of  the  form  (for  Standard 
forms  only);  (v)  the  OMB  approval 
number  as  applicalple  (see  §  201-45.507); 
and  (vi)  the  interagency  report  control 
number,  as  appropfiate.  Normally  the 
form  number  and  eidition  date  will  be 
located  on  the  first  page  of  the  form  in 
the  lower  right  coraer.  The  OMB  number 
must  appear  in  thejupper  right  comer  of 
the  form. 


(4)  Announce  the  issuance  of 
approved  new  or  revised  Standard  or 
Optional  forms  by  publishing  a  change 
in  the  appropriate  directive  or  regulatory 
system  and/or  a  notice  in  the  Federal 
Register.  In  addition  to  implementing 
instructions,  announcements  shall 
include:  (i)  Approximate  availability 
date,  if  known;  (ii)  the  interagency 
report  control  number,  if  the  form  is 
used  as  an  interagency  report:  and  (iii) 
the  OMB  approval  number,  if  the  form  is 
used  to  collect  information  from  the 
public.  A  copy  of  the  change  and/or 
notice  must  be  submitted  to  GSA.  KLSO, 
Washington,  DC  20405.) 

(5)  Announce  that  new  or  revised 
forms  with  an  anticipated  or  actual 
annual  use  of  5,000  or  less  are  available 
for  local  reproduction  by  user  agencies. 
(See  §  201-45.502(n).) 

(b)  GSA  shall:  (1)  Analyze  agency 
requests  to  approve  new  and  revised 
forms  to:  (i)  Verify  that  the  form  fulfills  a 
need;  (ii)  ensure  that  approval  will  not 
result  in  duplicate  forms;  (iii)  assess  the 
impact  on  users;  and  (iv)  ensure  that  the 
form  conforms  to  GSA  forms  design  and 
cost-effectiveness  standards  and 
guidelines. 

(2)  For  approved  requests:  (i)  Assign 
an  edition  date  and,  if  required,  a  form 
number;  (ii)  notify  the  requesting  agency 
of  the  decision  on  the  returned  Standard 
Form  152;  and  (iii)  enter  the  approved 
form  in  the  Standard  and  Optional 
Forms  Inventory.  Edition  dates,  once 
assigned  by  GSA,  may  not  be  changed 
by  an  agency. 

(3)  For  requests  that  are  disapproved, 
notify  the  requesting  agency  of  the 
decision  on  the  returned  Standard  Form 
152. 

§  201-45.504-2    Cancellation  of  Standard 
and  Optional  forms. 

The  promulgating  or  sponsoring 
agencies  and  GSA  have  specific 
responsibilities  in  the  process  for  forms 
cancellation. 

(a)  When  a  promulgating  or 
sponsoring  agency  believes  a  Standard 
or  Optional  form  is  no  longer  needed, 
the  agency  shall: 

(1)  Request  cancellation  of  the  form  to 
GSA  by  submitting  a  Standard  Form 
152,  a  supporting  statement  (see  §  201- 
45.502(f)),  and  a  draft  of  the  proposed 
cancellation  notice. 

(2)  Notify  the  using  agencies  of  the 
cancellation,  when  approved  by  GSA, 
by  publishing  a  cancellation  notice  in 
the  appropriate  directive  or  regulatory 
system  and/or  in  the  Federal  Register.  A 
copy  of  each  notice  must  be  submitted 
to  GSA,  KLSO.  Washington,  DC  20405. 
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(b]  When  a  promalgating  or 
sponsoring  agency  submits  a  request  for 
cancellation  to  GSA.  GSA  shall: 

(1)  Analyze  the  request  to:  (i)  Verify 
that  the  form  is  no  longer  necessary;  (ii) 
ensure  that  cancellation  will  not  result 
in  the  proliferation  of  replacement 
forms;  (iii)  assess  the  impact  on  users; 
and  (iv)  ensure  that  disposition  of 
existing  stock  is  cost-effective. 

(2]  Approve  ot  disapprove  the  request 
and  notify  the  promulgating  or 
sponsoring  agency  of  the  decision  on  the 
returned  Standard  Form  152. 

§  201-45.S0S    Intefflency  Cowmltt—  on 
Medical  Reoortto  (ICMR)  responsibilities. 

The  Interagency  Committee  on 
Medical  Records  [ICMR)  is  responsible 
for  reviewing  all  health  care  related 
Standard  forms  to  ensure  quality, 
uniformity,  and  adequacy  of  health  care 
records  of  the  Federal  goverrunent.  The 
ICMR  is  responsible  for  developing  new 
and  revised  medical  Standard  forms  and 
requesting  cancellation  of  and 
exceptions  to  existing  medical  Standard 
forms.  GSA  is  responsible  for 
promulgating  and  approving  medical 
Standard  forms. 

§201-45.505-1    CtsaranceoffflMlicai 
Standard  fonns. 

The  ICMR  chairperson  shall  initiate, 
sign,  and  submit  requests  for  the 
approval  of  medical  Standard  forms  to: 
GSA  Forms  and  Records  Management 
Branch  (ATRAR).  Washington,  DC 
20405.  ATRAR  shall  forward  the  request 
to  GSA/OERM  for  processing  in 
accordance  with  fi  201-45.504-1. 

§201-45.506    Standard  and  Optional  forms 
coofdhistlon  with  Inter  agency  reporting 
approved  l>y  GSA. 

As  provided  in  Subpart  201-45.6,  GSA 
is  responsible  for  approving  interagency 
reporting  requirements.  When  an  agency 
develops  or  revises  a  Standard  or 
Optional  form  in  conjunction  with  an 
interagency  reporting  requirement  the 
agency  shall  submit  to  GSA  a  Standard 
Form  360,  Request  for  Clearance  of  an 
Interagency  Reporting  Requirement,  in 
addition  to  other  clearance  requirements 
prescribed  by  this  subpart. 

§201-45.507  Standard  and  Optional  forms 
used  for  collections  of  Informstion  from  the 
public. 

(a)  Under  5  CFR  Part  1320.  Standard 
and  Optional  forms  that  also  require 
approval  by  0MB  (44  U.S.C.  3501-3513) 
because  tHey  are  to  be  used  to  collect 
information  from  the  public  or  State  and 
local  governments,  or  are  the  basis  of 
general  purpose  statistics,  shall  be 
submitted  by  the  promulgating  or 
sponsoring  agency  to  0MB  through 
GSA.  Agencies  shall  submit  a  Standard 


Form  83,  Request  for  OMB  Review  and 
necessary  attachments,  in  addition  to 
other  clearance  requirements  prescribed 
by  this  Stibpart  when  develoiring, 
revising,  canceling  or  requesting 
exception  to  a  Standard  or  Optional 
form  requiring  OMB  clearance. 

(b)  Requests  for  extension  of  OMB 
clearance  of  Standard  and  Optional 
forms  will  be  initiated  by  the 
promulgating  or  sponsoring  agency  and 
will  be  sent  to  OMB  through  GSA  using 
Standard  Form  83,  in  addition  to  the 
Standard  Form  152  and  accompanying 
d'jcumentation.  If  the  request  residts  in 
!io  changes  to  the  affected  form, 
Standard  Form  152  and  the 
accompanying  documentation  may  be 
omitted. 

§201-45.508    Reporting  requireoisnts. 

Agencies  shall  submit  to  GSA  Office 
of  Information  Resources  Management 
(KLSO),  Washington.  DC  20405. 60 
woricdays  before  the  close  of  each  fiscal 
year  a  summary  of  the  Standard  and 
Optional  forms  used  for  collections  of 
information  covered  by  5  CFR  Part  132a 
fnstructions  for  preparing  the  report  are 
on  GSA  Form  3515,  Annual  Report  of 
Standard  and  Optional  Forms  Used  for 
collections  of  Information  Covered  by  5 
CFR  Part  1320.  Include  in  the  report  the 
actual  number  of  forms  used  plus  the 
estimated  number  for  the  remainder  of 
the  current  fiscal  year.  This  report  is 
assigned  Interagency  Report  Control 
Number  0309-GSA-AN.  Separate 
reports  shall  be  submitted  for  each 
department  or  comparable  independent 
organizational  unit. 

§201-45.509    Overprinting  of  Standard  and 
Optional  forms. 

Overprinting  of  Standard  and 
Optional  forms  is  at  each  agency's 
discretion  but  should  be  limited  to 
quantities  that  are  cost-effective. 
Overprinting  of  forms  is  ordered  through 
GSA/WFSL  Washington,  DC  20407. 


icepMons  to  Standard  snd 


§201-45.510    Ex( 
Optional  forms. 


§  201-45.510-1    Policy. 

(a)  Exceptions  to  Standard  and 
Optional  forms  shall  be  requested  only 
when  an  agency  can  demonstrate  that 
the  deviation  in  the  content,  format. 
and/or  printing  specifications  of  the 
form  is  cost-effective. 

(b)  Reproduction  and  stocking  of 
approved  exceptions  is  the 
responsibility  of  the  requesting  agency. 
(See  FPMR  S  101-28.302.) 

(c)  Content  and  format  exceptions 
become  void  when  the  affected 
Standard  or  Optional  form  is  revised  or 
canceled  by  the  promulgating  agency,  or 
when  the  exception  is  altered. 


(d)  Printing  exceptions  become  void 
when  the  affected  Standard  or  Optional 
form  is  canceled,  when  a  usable 
construction  that  meets  user  needs  is 
stocked  by  GSA's  OfTice  of  Federal 
Supply  and  Services,  or  when  the  form 
is  revised  unless  the  agency  certifies  in 
writing  that  there  is  a  continued  need 
for  the  printing  exception.  This 
certification  of  continued  need  must  be 
received  by  GSA  KLSO  within  60 
workdays  of  the  revision  of  die 
Standard  or  Optional  form.  GSA  will 
notify  agencies  with  printing  exceptions 
of  the  need  for  certification. 

§201-45310-2   OsaranesprDOSdurssfer 

excapHona. 

(a)  Agencies  shall  submit  exception 
requests  to  GSA  including  three  copies 
of  the  proposed  form.  Standard  Form 
152,  the  supporting  statement  and  if 
appropriate,  the  printing  requisition.  The 
supporting  statement  shall  explain  the 
reaaons  for  the  request  indudiag 
conclusive  evidence  that  the  Standard 
or  Optional  form  can  not  be  used  as 
prescribed  in  the  existing  format  or 
construction  or  is  not  economical:  the 
proposed  aIterstion(8)  or  deviation(s): 
the  resultant  cost  benefits;  and  shall 
include  an  estimate  of  the  number  of 
forms  expected  to  be  used  in  one  year. 

(b)  Exceptions  shall  be  reviewed  by 
GSA  to  limit  unnecessary  variations  of 
the  form,  assess  the  need  for  additional 
standardized  constructions,  snd 
economy  of  application;  and  shall  be 
sent  to  Uie  promulgating  agency  for  a 
signed  recommendation  of  approval  or 
disapproval  When  the  clearance  action 
is  returned.  GSA  will  analyze  both  the 
exception  request  and  the  promulgator's 
recommendation.  GSA  will  notify  the 
requesting  agency  of  its  decision  to 
approve,  modify,  or  disapprove  the 
request. 

(c)  Approved  exceptions  must  bear 
the  following  on  the  first  page,  below  or 
near  the  form  number  element  (1) 
"Department  (abbreviation) — Major 
component  (abbreviation)  Exception  to 
(form  number)  approved  by  GSA/OIRM 
(Month  and  Year]",  and  (2)  whoi 
appropriate,  citation  of  the  internal 
directive. 

(d)  When  an  exception  is  approved, 
GSA/OIRM  will  forward  a  copy  of  the 
approval  and  the  printing  requisition,  if 
included  in  the  request  package,  to 
GSA/WFSI,  Standard  Forms 
Management  Section  for  processing.  Hie 
approved  exception  notifies  WFSI  to 
deduct  the  order  quantity  from  their 
standard  form  stock  level  because  the 
agency  %viU  no  longer  use  the  form  as 
stocked. 
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|»1-4SlS10^   RmlMrefMcapltoiM. 

(a)  GSA  shall  periodically  review  and 
analyie  exceptions  to  specific  fonns  and 
recommend  fonn  content,  format  and 
printing  changes  to  die  promulgating 
agency. 

(b)  The  promulgating  agency  shall 
implement  the  recommended  changes 
through  revisions  of  the  Standard  or 
Optional  form  or  provide  GSA  with 
acceptable  reason(s)  for  non- 
implementation,  within  60  woricdays. 


§201-4S.S11 

Periodically  GSA  shall  review  agency 
implementation  of  the  Standard  and 
Optional  Forms  Management  Program  in 
order  to  assess  the  effectiveness  of  the 
program  and  the  agency's  coribrmity  to 
this  regulation. 

S201-4S.512    Employe  suggestions. 

In  accordance  with  Federal  Personnel 
Manual  Chapter  451,  employee 
suggestions  that  propose  changes  in  the 
format,  content,  construction,  or  use  of  a 
Standard  or  Optional  form  shall  be  sent 
from  the  suggester  (through  the 
suggestion  program)  to  the  promulgating 
or  sponsoring  agency  for  evaluation. 
New  and  revised  Standard  and  Optional 
forms  created  as  a  result  of  employee 
suggestions  shall  be  processed  in 
accordance  with  procedures  provided  in 
S  201-45.504-1  of  this  subpart 

S  201-45.513    AcquisHion  of  forms. 

Supplies  of  Standard  Form  152  may  be 
obtained  by  submitting  a  requisition  in 
FEDSTRIP/MILSTRIP  format  to  the  GSA 
regional  ofJBce  that  provides  support  for 
the  requesting  activity.  The  national 
stock  number  is  7540-00-935-4084. 
Standard  Form  335  may  be  obtained  by 
the  same  method  using  national  stock 
number  7540-01-178-8722. 

9201-45.514    Procurement  of  stocte  of 
SiMKtard  and  Optionei  forma. 

General  procedures  for  procuring 
stocks  of  Standard  and  Optional  forms 
are  in  FPMR  S  101-26.302.  Standard  and 
Optional  forms. 

SubfNvt  201-45.6"  Intarageficy 
Reports  Management  Program 

S201-4S.600    Scope  of  euiipwt 

This  su^art  states  procedures  for 
agencies  to  follow  in  seeking  approval 
of  interagency  reports. 

§201-45.801    AuttMNlly. 

The  provisions  of  this  subpart 
implement  44  U.S.C.  Chapters  29  and  31, 
recognizing  OMB  functions  under  44 
U.S.C.  3504(e)  and  OMB  implementation 
under  5  CFR  1320.16  (48  FR 13696,  March 
31. 1883.) 


§201-4SJ02    Otilocttvet. 

The  purpose  of  tl  is  program  is  to 
ensure  that  interag(  incy  reports  are 
based  on  need,  are  cost-effective,  and 
comply  with  laws  a  nd  regulations;  e.g.. 
Freedom  of  Informi  tion  Act  (5  U.S.C. 
552):  the  Privacy  Ait  of  1974  (5  U.S.C. 
552a);  and  Federal  Information 
Processing  Standar  Is  (40  U.S.C.  759(f)) 
implemented  by  G£  A  (Part  201-8). 

S  201-45.603    Agenc  y  reaponstt>Uities. 
Each  agency  shal: 

(a)  Issue  intemalbrocedures  for 
submitting,  reviewi^ig,  and  approving  or 
disapproving  interagency  reports; 

(b)  Appoint  officibls  to  serve  as 
interagency  report  coordinator  and 
alternate; 

(c)  Submit  the  na  nes,  titles,  locations, 
and  telephone  num  >er8  of  the 
interagency  reports  coordinator  and 
alternate  to  the  Gei  eral  Services 
Administration,  Inti  'regency  Operating 
Programs  Branch  [I  LSO),  Washington, 
DC  20405.  (Any  cha  nge  in  the  person 
appointed  must  be  i  lent  to  GSA  within 
30  calendar  days); 

(d)  Develop  new  ind  revised 
interagency  reportii  ig  requirements 
under  this  subpart; 

(e)  Obtain  GSA  a  iproval  for  each 
new,  revised,  or  expended  interagency 
reporting  as  soon  ai  \  possible: 

(f)  Review  the  GJ  A  Inventory  of 
Approved  Interagei  cy  Reports  to  decide 
if  a  proposed  report  can  be  met  by  an 
existing  report; 

(g)  Review  existing  interagency 
reports  for  possible  iimprovements  when 
submitting  requests!  to  extend 
clearances;  | 

(h)  Provide  respoliding  agencies  the 
opportunity  to  comment  on  each 
proposed  new  or  revised  interagency 
reporting  requiremoit; 

(i)  Obtain  GSA  aiproval  to  collect  lest 
information  from  o^er  Federal  agencies 
to  do  a  pilot  test  of  the  system  if  the 
estimated  cost  for  anew  or  substantially 
revised  report  exceeds  $500,000; 

(j)  Reply  within  30  calendar  days  to 
other  agencies'  wriljten  requests  cost 
estimates  of  the  codt  of  responding  to 
existing  or  proposei  interagency 
reports;  { 

(k)  Respond  to  approved  interagency 
reports  as  specified  in  instructions;  and 

(1)  Refrain  from  responding  to 
interagency  reporting  requirements  not 
approved  by  GSA  and  inform  GSA  of 
the  requirements. 

9201-45.604    Estabi  Btiing  or  revising 
interagency  reportin<  requirements. 

(a)  The  requiring  igency  shall  consult 
with  GSA  (KLSO)  a  n  proposed  new  or 
revised  interagency  reporting 


requirements  befort 


submitting 


Standard  Form  360,  Request  for 
Clearance  of  an  Interagency  Reporting 
Requirement.  Following  the  discussion 
with  CSA,  the  agency  shall  justify  the 
need  for  the  report  and  estimate  the 
reporting  costs,  under  SS  201-45.607  and 
201-45.608.  The  agency  shall  then  send 
to  GSA  (iCLSO)  an  original  and  one  copy 
of  Standard  Form  360  with  supporting 
documents  through  the  agency's 
interagency  reports  coordinator.  Upon 
receipt  of  the  Standard  Form  380,  GSA 
will  review  the  proposal  for 
demonstrated  need,  cost  effectiveness, 
systems  design,  and  coordination  with 
other  clearance  authorities,  and  will 
ensure  that  the  report  does  not  duplicate 
existing  interagency  reports. 

(b)  If  GSA  approves  the  report,  it  will 
assign  an  interagency  report  control 
number  and  an  expiration  date,  return 
the  Standard  Form  360  to  the  agency's 
interagency  reports  coordinator,  and 
enter  Sie  report  in  the  GSA  Inventory  of 
Approved  Interagency  Reports. 

(c)  The  requiring  agency  shall  notify 
responding  agencies  of  approved  reports 
by  directive  or  by  correspondence.  The 
directive  publishing  the  requirement 
shall  include  the  following  information: 
(1)  Purpose;  (2)  report  title:  (3)  whether  it 
is  mandatory  or  voluntary;  (4) 
interagency  report  control  number;  (5) 
report  format;  (6)  preparation 
instructions;  (7)  responding  agencies:  (8) 
frequency  of  use;  (9)  number  of  copies; 
(10)  mailing  address;  (11)  due  date;  (12) 
name  and  telephone  number  of  contact 
person;  and  (13)  for  mandatory  reports, 
whether  it  requires  a  negative  response. 

(d)  If  a  form  is  needed  to  collect  data, 
the  agency  shall  place  the  interagency 
report  control  number  in  the  upper  right 
comer  of  the  form. 

(e)  When  GSA  rejects  an  agency's 
request  for  a  report,  GSA  will  advise  the 
agency,  in  writing  of  the  reasons  for  the 
rejection. 

§  201-45.605    Extending  interagency 
reporting  requirements. 

GSA  will  notify  agencies  90  calendar 
days  in  advance  of  the  expiration  date 
of  a  requirement.  Agencies  shall  submit 
requests  for  extensions  for  new  and 
revised  reports  at  least  60  calendar  days 
before  the  expiration  date.  (See  S  201- 
45.604.) 

§  201-45.606    Discontinuing  interagency 
reporting  requirements. 

If  an  interagency  report  is  no  longer 
needed,  the  agency  shall  notify  GSA  and 
responding  agencies  by  directive  or 
correspondence.  GSA  will  discontinue 
the  requirement  on  the  expiration  date 
unless  it  receives  a  request  for  an 
extension  under  §  201-45.605. 


Fadwl  Ragirtar  /  VoL  sa  No.  70  /  Thunday.  April  11.  19B5  /  Rules  and  Regulationa  MXtl 


§201-45.607    iuHlfyfcn  I 
rapofting  rxnik  <iiwnti , 

A  justification  statement  signed  by 
the  ofTicial  who  requested  the  Teporting 
requirement  shall  be  attached  to 
Standard  Form  360.  The  justification 
shall: 

(a)  State  why  the  report  is  needed  and 
how  it  will  be  used; 

(b)  Describe  the  benefits  (in  dollar 
value  if  possible)  expected  from  the 
information  and  assess  the  probability 
that  the  beneHts  will  be  achieved; 

(c)  Describe  how  the  program  will  be 
affected  if  the  information  is  not 
obtained: 

(d)  Identify  any  responding  agencies 
that  took  part  in  designing,  testing,  and 
estimating  the  cost  of  the  proposed 
report; 

(e)  Identify  the  agencies  that  agree  or 
do  not  agree  with  the  proposed  report 
and  summarize  the  reasons  why; 

(f)  Explain  how  the  reporting  costs 
shown  on  the  Standard  Form  360  were 
derived  (see  §  201-45.608); 

(g)  Describe  other  reporting  plans 
considered,  including:  (1)  Frequency  of 
reporting  (2)  use  of  exception  reporting, 
(3)  use  of  sampling  techniques.  (4) 
selection  of  respondents,  (5)  obligation 
of  respondents  to  comply,  (6)  amount  of 
detail,  (7)  format  of  report,  and  (8) 
method  of  transmission. 

§201-45.60«    CottMtimatM. 

GSA  needs  cost  estimates  to  decide  if 
the  expected  value  of  the  information  is 
worth  the  cost  of  obtaining  it.  Agencies 
shall  identify  using  the  following  costs 
altemative(8),  the  method(s]  used  to 
prepare  the  reporting  cost  estimate. 
Costing  criteria  for  these  costing 
alternatives  are  contained  in  the 
"Reports  Management  Handbook" 
issued  by  GSA.  Supporting 
documentation  and  worksheets  for  all 
cost  estimates  must  be  available  for 
GSA  review.  GSA  review  may  include 
the  appropriateness  of  the  agency 
costing  alternative  selection. 


Altemabves 


(a)  PiM  testing  (Miifnale 
based  on  actual  cona 
collected]. 


(b)  Factonng  (estimate 
based  on  actual  costs 
pravnualy  euHecled  tar  a 
cotnparaMe  report). 


Characteristics 


High  cost  reporting;  lul  scKia 
mechanized  systems:  data 
banks;  large  number  of  data 
elements;  new  data  collec- 
tion system;  respondent  cost 
may  be  needed  lor  budget 
pupoaei. 

Medium  to  low  cost  reporting; 
revision     of     a     previously 


miiiLlailULi 

(c)     SmpUng     laMkwM 

LOW  to  Mgh  ooM  nporting: 

baaad  on  •  npnmmtm- 

tVQa  ntfnbaf  d  reapont^ 

liviilieiuiictfapond- 

antt;  new  Mpoto. 

IngagmM). 

(d)  TechncH  •MmMas  (••■ 

Low  cod  MpofUnQ;  mope  da- 

timala  baaed  on  eiipait- 

toUad    eoallNf    vatMd    by 

anca). 

GSA;  anytime  rapona;  hnM- 

Ue  reports  made  by  the 
same  ^one  or  a 
nmbar)  leapondsig 
daa;  ooel  eaay  to  ooiapara 
wWi  adual  ooet  tor  a  limlar 


S  201-45.609 

§201-45.609-1    EiwnpMoiw. 

(a)  The  following  interagency  reports 
requirements  are  exempted  from 
Subpart  201-45.6:  (1)  Legislative  branch 
report*.  (2)  Office  of  h4anagement  and 
Budget  (OMB)  and  other  Executive 
Office  of  the  President  reports,  and  (3) 
judicial  brandi  reports  required  by  court 
order  xx  decree.  However,  interagency 
reports  required  by  Federal  agencies  to 
respond  to  exempted  requirements  are 
subject  to  clearance  under  this  subpart. 

(b)  Questions  concerning  the 
applicability  of  these  exemptions  shall 
be  directed  to  GSA  (KLSO). 

§201-45.600-2    Walvws. 

Agencies  seeking  a  waiver  from 
justifying  and  cost-estimating  a  report 
under  §§  201-45.607  and  201^)6.608  shall 
send  a  written  explanation  of  the  need 
for  the  report  and  the  waiver  to  GSA 
(KLSO).  Waiver  requests  must  include  a 
summary  cost  estimate  in  item  9  of 
Standard  Form  360. 

§201-45.609-3    Ctawaiftcd  reporting 
re^ulrefiiMits. 

Interagency  reporting  requirements  for 
security  classified  information  are 
exempt  from  this  subpart.  However, 
interagency  reporting  requirements  for 
non-security  classified  information  are 
not  exempt  from  this  subpart  even  if 
such  information  is  later  given  a  security 
classification  by  the  requesting  agency. 

§201-45.610    Coordination  with  Other 
clearance  authorities. 

§  201.45.610-1    Interagency/publle 
reporting  requirements. 

Interagency  reporting  requirements 
that  collect  information  from  the  public 
as  well  as  from  Federal  agencies  require 
approval  by  OMB  under  5  CFR  Part 
1320.  Agencies  shall  submit  these 
interagency  reporting  requirements  to 
OMB  and  GSA  at  the  same  time  for 
clearance. 

§  201-45.610-2    Inttragency  reporting 
coordination  with  Standard  and  Optkmal 
forms  approved  by  GSA. 

As  stated  in  Subpart  201-45.5,  GSA  is 
responsible  for  approving  Standard  and 
Optional  forms.  Therefore,  when  an 
agency  plans  to  use  a  new  or  revised 
Standard  or  Optional  form  for  a 


proposed  interagency  report  the  agency 
shall  also  sobmit  Standard  Form  152. 
Request  for  Clearance,  Procurement  or 
Cancellation  of  Standard  and  Optional 
Forms. 

§201-45.611    Obtaining  forma. 

The  forms  required  by  this  subpart 
may  be  obtained  by  submiting  a 
FEDSTRIP/MILSTRIP  requisition  to  the 
GSA  regional  office  that  provides 
support  for  the  requesting  office. 

Subpart  201-45.7— Forma 
§201-45.700    Scopaof 


This  Subpart  201-45.7  establishes 
forms  used  in  connection  with  the 
regulations  prescribed  elsewhere  in  this 
Part  201-45.  The  foIlo%ving  forms  are 
established.  Illustrations  of  the  forms 
appear  in  Appendix  E  (FIRMR  looseleaf 
Edition). 

§201-45.701    OpOonaiFonnlOiUnllad 
States  Qovemmarrt  yamoranduni. 

§201-45.702    Standard  form  63: 
Memorandum  of  CaL 

§201-45.703    Stwidwd  Fom  65:  U.S. 
Government  Mesaangar  Envalopa. 

There  are  three  vereions  of  this  form 
as  follows: 

(a)  Standard  Form  65-A  (9V4  by  4 
inches); 

(b)  Standard  Form  65-B  (9V<!  by  12 
inches);  and 

(c)  Standard  Form  65-C  (12  by  16 
inches). 

§201-45.704    Optional  Form  27:  UnKad 
States  Govammant  2-Way  Memo. 

§201-45.705    "Guides  to  SimpOfiad 
informal  ( 


§201-45.706    Optional  Form  41:  Routing 
and  Transmittal  SNp. 

§  201-45.707    Standard  Form  152:  Requwt 
for  Ciaararwe,  Proourament  or 
Canoeiiation  of  Standard  and  Optional 
Forms. 

§201-45.708    Standard  Form  360:  Request 
for  Ciearmce  of  an  interagency  Reporting 
Requtrement. 

Subpart  201-45J— Tedmical 
Aaaiatanca 

§201-45J00    Scope  of  subpart 

This  subpart  contains  information  and 
procedures  pertaining  to  the  furnishing 
of  technical  assistance  services  to 
Federal  agencies  by  the  General 
Services  Administration  (GSA). 

§201-45J01    SarvloaaavailaMe. 

The  following  services  are  available 
to  Federal  agencies  from  GSA: 
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(a)  Technical  advice  and  assistance 
on  agency  ref^rds  management 
programs  and  activities  as  described  in 
this  Part  201^15: 

(b)  Various  typ6s  of  studies  and 
surveys  in  records  management  areas; 
and 

(c)  General  paperwoiic  systems 
studies. 

§201-45.M2    TMtoiiealadvtMMid 


GSA  provides  technical  advice  and 
guidance  to  Federal  agencies  in  the 
conduct  of  their  records  management 
activities.  This  includes  assistance  in 
the  development  of  records  management 
programs  concerned  with  the  creation, 
organization,  maintenance,  and  use  of 
agency  records.  Advice  and  guidance 
will  be  consistent  with  NARA 
regulations  concerning  records 
disposition  and  adequacy  of 
documentation  (38  CFR  XII). 


§201-45J03   Tactmlcali 
involving  aliiiflM  and  surveys. 

At  the  request  of  Federal  agencies, 
GSA  will  conduct  studies  and  surveys 
for  agencies  involving  any  one  or  a 
combination  of  the  records  management 
areas  described  in  this  Part  201-45. 
These  studies  and  surveys  are  normally 
on  a  reimbursable  basis. 

9  201-4&A04    GmmtsI  papanrark  systems 


At  the  request  of  Federal  agencies, 
and  normally  on  a  reimbursable  basis, 
GSA  also  conducts  general  paperwork 
systems  studies. 

(a)  A  general  paperwork  systems 
study  is  defined  as  a  systematic  and 
detailed  cost/beneHt  analysis  which 
identifies  and  deflnes  systems 
requirements  for  effective.  efHcient,  and 
economical  management  and  operation, 
and  the  alternative  methods  to  satisfy 
these  requirements;  and  recommends 
the  optimum  paper  work  systems 
arrangement  for  management  approval. 
The  general  paperwork  systems  study 
covers  all  management  and  operating 
processes,  whether  or  not  electronic 
data  processing  equipment  is  involved. 
Where  electronic  data  processing 
services  are  involved,  the  general 
paperwork  systems  study  will  include 
all  (1)  manual  and  machine  steps  from 
initiation  of  the  process  to  prescription 
of  output  and  the  delivery  of  valid  input 
to  the  computer  center  and  (2)  processes 
covering  the  adequacy  of  the  output  and 
its  use. 

(b)  A  general  paperwork  systems 
study  is  not  concerned  with  the  actions 
taken  to  convert  input  into  automatic 
data  processing  equipment  to  prescribed 
computer  outputs. 


for  service. 

any  of  the  services 
I  for  in  this  Subpart 
^municate  with  the 

Iministration  (KFM), 


S201-45J05    Rt 

Agencies  desirir 
from  GSA  provided 
201-45.8  should  cor 
General  Services . 
Washington,  DC : 

6.  Agency  action^-  Pending  the 
issuance  of  a  perm^ent  amendment  of 
the  FIRMR,  agenciek  shall  follow  the 
policies  and  procedures  in  this 
temporary  regulatioi. 

7.  Information  o/ip  assistance: 
Inquiries  concerning  this  regulation 
should  be  directed  n  David  R.  MuUins, 
Policy  Branch  (KMBP).  Office  of 
Information  Resources  Management, 
telephone  (202)  566+0194  or  FTS.  566- 
0194. 

8.  Submission  ofkomments.  The  views 
of  agencies  and  other  interested  parties 
regarding  the  effect  or  impact  of  the 
provisions  in  this  regulation  were 

al  Register  notices 
ing  of  August  6, 

and  February  19, 
currently  being 
R  amendment  is 
being  prepared  to  replace  this  temporary 
regulation.  Althougk  the  deadline  for 
comments  on  the  amendment  has 
passed,  any  comments  on  this 
temporary  issuanc^  received  before 
April  30. 1985,  will  ie  considered  to  the 
maximum  practicaqle  extent  in 
preparation  of  the  final  amendment. 
Comments  should  be  addressed  to  the 
General  Services  Administration,  Office 
of  Information  Resources  Management, 
Policy  Branch  (KMBP).  Washington,  DC 
20405.  I 

(Sec.  205(c},  64  Stat.  3^0;  40  U.S.C.  48e(c)) 
Dwight  Ink,  I 

Acting  Administrator  pf  General  Services. 
[FR  Doc.  85-8517  Filed  4-10-85;  8:45  am] 

BtLUNG  CODE  6S20-2S4I 


requested  via,  Fedi 
of  proposed  rulemal 

1984.  October  22. 1 

1985.  Comments  an 
reconciled,  and  a 


summary:  General 


41  CFR  Part  101-2 
[FPMR  Amdt  D-831 

Federal  Buildings  fund,  Reimbursable 
Services 

agency:  Public  Bui^ings  Service,  GSA. 
action:  Final  rule. 


services 


Administration  (G^)  amends  its 
regulations  for  incuiring  and  collecting 
obligations  for  rein^ursable  services  in 
excess  of  reimburse  ble  work 
authorization  estim  ates.  Total 
obligations  may  be  incurred  against 
reimbursable  work  authorizations 
(RWAs)  with  a  total  authorization 
amount  of  $1,000  or  less  in  an  amount 
exceeding  the  autharized  amount  by  up 


to  $100.  Total  oblig 


itions  may  be 


incurred  against  RWA's  with  an 
authorized  amount  in  excess  of  $1,000 
by  up  to  10  percent  of  the  amount  or 
$1,000,  whichever  is  less,  unless  such 
action  would  result  in  the  estimated 
maximum  costs  exceeding  $500,000  for 
which  no  specific  congressional 
prospectus  project  approval  or 
certification  exempting  funds  from 
section  7  of  the  Public  Buildings  Act  of 
1959,  as  amended,  exists.  The  changes 
are  intended  to  clarify  the  policy  and  to 
satisfy  circumstances  where  it  would  be 
impractical,  infeasible  or  uneconomical 
to  obtain  another  authorization  from  the 
agency  to  increase  the  authorized 
amount  to  cover  all  costs  incurred. 
Failure  of  GSA  to  notify  the  agency  that 
the  obligations  will  exceed  the 
authorized  amount  regardless  of 
amount,  does  not  relieve  the  agency  of 
paying  actual  costs. 

EFFECTIVE  DATE:  April  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Marsden,  Office  of  Buildings 
Management,  (PB),  202-566-1563. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumer  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of  this  rule;  had 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
ngt  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

The  billing  procedure  for  reimbursable 
services  was  revised  from  fixed-price 
billing  in  advance  to  quarterly  billing  in 
an  amount  equal  to  obligations 
accumulated  for  the  billing  period,  for 
all  except  above-standard-level 
recurring  reimbursable  work.  This 
procedure  was  published  in  the  Federal 
Register  on  September  20. 1982  (47  FR 
41361). 

In  reference  to  incurring  obligations  in 
excess  of  the  estimate,  the  FPMR  states 
in  part: 

GSA  will  make  every  effort  to  obtain 
approval  and  certification  of  additional 
funds  before  incurring  any  obligations  in 
excess  of  the  estimate;  however,  failure 
of  GSA  to  notify  the  agency  that 
obligations  will  exceed  the  estimate 
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does  not  relieve  the  agency  of  paying 
actual  costs. 

The  clause  in  the  FPMR  binding  the 
agencies  to  pay  actual  cost  was 
included  in  recognition  of  the  fact  that  in 
a  limited  number  of  circumstances  it 
would  be  impractical,  infeasible  or 
uneconomical  to  obtain  another 
authorization  from  the  agency  to 
increase  the  estimate  to  cover  all  costs 
incurred.  The  following  are  examples  of 
such  circumstances. 

(1)  Costs  associated  with  a  particular 
RWA  may  be  incurred  and  exceed  the 
authorized  imuunt  before  initial 
accounting  information  is  received  by 
the  performing  organization. 

(2)  The  cost  to  obtain  an  amended 
RWA  may  exceed  the  total  cost  of  a 
relatively  low  cost  RWA  or  the  cost  of 
processing  an  RWA. 

(3)  Stopping  work  on  an  RWA  before 
obtaining  foinial  authorization  for 
additional  wurk  required  would  be  a 
seriou.s  inconvenience  to  the  client 
agency  or  would  substantially  increase 
the  cost  of  completing  the  RWA. 

(4)  The  time  frame  of  the  reimbursable 
job  is  of  extremely  short  duration. 

The  preceding  are  not  intended  to  be 
all  inclusive,  but  rather  represent  the 
types  of  circumstances  which  might 
exist  which  would  make  it  impractical 
or  infeasible  to  obtain  another 
authorization  from  the  client  agency 
when  obligations  are  incurred  which 
would  exceed  the  authorized  amount. 

GSA,  in  its  efforts  to  improve  the 
management  of  the  reimbursable 
program,  is  proposing  the  following 
changes.  GSA  will  make  every  effort  to 
obtain  approval  and  certification  of 
additional  funds  before  incurring  any 
obligations  in  excess  of  the  estimate 
except  when: 

(1)  Total  oblij^ations  are  incurred 
against  RWAs  with  an  authorized 
amount  of  $1,000  or  less  in  an  amount 
not  exceeding  the  authorized  amount  by 
$100;  and 

{2)  Total  obligations  are  incurred 
against  RWAs  with  an  authorized 
amount  in  excess  of  $1,000  in  an  amount 
not  exceeding  the  authorized  amount  by 
10  percent  or  $1,000,  whichever  is  (he 
less  amount.  When  the  estimated 
maximum  cost  exceeds  $500,000  CSA  is 
required  to  get  prior  prospectus 
auUiorization  from  Congress.  In  lieu  of 
this  prospectus  authorization,  the 
agency  can  provide  a  certification  that 
the  funds  are  exempt  from  section  7  of 
the  Public  Buildings  Act  of  1959,  as 
amended. 

There  may  be  circumstances,  as 
discussed  above,  when  GSA  will  not  be 
able  to  notify  an  agency  before  incurring 
obligations  in  excess  of  the  preceding 
parameters.  This  failure  of  GSA  to 


notify  the  agency  does  not  relieve  the 
agency  of  paying  actual  costs, 
regardless  of  the  dollar  amount,  and 
does  not  constitute  a  valid  reason  for 
chargeback  or  short  paying  the  bill. 

List  of  Subjects  in  41  CFR  Part  101-21 

Federal  buildings  and  facilities, 
Government  property  management. 

PART  101-21— FEDERAL  BUILDINGS 
FUND 

1.  The  authority  citation  for  Part  101- 
21  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390: 40 
U.S.C.  486(c). 

Subpart  101-21.6— Billings,  Payment*, 
and  Related  Budgeting  Information  for 
Space  and  Services  Furnished  by  tfte 
General  Services  Administration 

2.  Section  101-21.604  i>  ctmended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  101-21.604    Billing  procadurvs  for 
r*imt>urubl«  charges. 

*  *  •  «  « 

(e)  GSA  Form  2957.  Reimbursable 
Work  Authorization,  must  be  completed 
before  reimbursable  work  is  begun.  This 
authorization  must  describe  the  work  or 
services  ordered  and  include  an 
estimate  of  the  cost  of  the  work 
described.  Work  authorizations  must  be 
signed  by  a  responsible  official  capable 
of  authorizing  the  obligation  and 
committing  the  agency  to  payment  of  the 
charges,  must  contain  a  citation  to  the 
appropriation  or  funds  to  be  charged, 
and  must  have  statement  that  funds  in 
the  amount  of  the  stated  estimate  are 
available  for  immediate  obligation  for 
the  requested  work.  GSA  will  make 
every  effort  to  obtain  approval  and 
certification  of  additional  funds  before 
incurring  any  obligations  in  excess  of 
the  estimate  except  when: 

(1)  Total  obligations  are  incurred 
against  reimbursable  work 
authorizations  with  a  total  authorized 
amount  of  $1,000  or  less  in  an  amount 
exceeding  the  authorized  amount  by  up 
to  $100  and: 

(2)  Total  obligations  are  incurred 
against  reimbursable  work 
authorizations  with  an  authorized 
amount  in  excess  of  $1,000  by  up  to  10 
percent  of  the  amount  or  $1,000, 
whichever  is  less,  such  action  would 
result  in  the  estimated  maximum  costs 
exceeding  $500,000  for  which  nO  specific 
congressional  prospectus  project 
approval  or  certification  exempting  the 

'  funds  from  section  7  of  the  Public 
Buildings  Act  of  1959,  as  amended, 
exists.  However,  failure  of  GSA  to  notify 
the  agency  that  obligations  will  exceed 


the  authorized  amount,  regardless  of  th«> 
dollar  amount,  does  not  relieve  the 
agency  of  paying  full  actual  costs. 

Dated:  March  &  1985. 

Dwight  A.  Ink, 

Acting  Administrator  of  General  Ser\'ices. 
|FR  Doc.  85-S752  Filed  4-10-SS:  8:45  am] 

BILUNO  COOC  M»-IS-M 

48  CFR  Ch.  S 

lAPD  2S00.12  CHOE  SI 

General  Services  Administration 
Acqulaitlon  Regulation;  Competition  In 
Contracting 

Correction 

In  FR  Doc.  85-5461  beginning  on  page 
10036  in  the  issue  of  Wednesday,  March 
13, 1985,  make  the  following  corrections: 

1.  On  page  10036,  in  the  third  column, 
the  text  beginning  with  SUPPLEMENTAMY 
INFORMATION  up  to  the  paragraph 
designated  "5."  should  have  appeared  in 
the  second  column,  immediately 
following  the  FOR  FURTHER  INFORMATION 

CONTACT  paragraph. 

514.407-74    ICorractadI 

2.  On  page  10053,  in  the  middle 
column,  in  514.407-74(aKl)(ii).  the  Tifth 
line,  "those"  should  read  "this". 

3.  On  page  10054,  in  the  first  column, 
the  paragraph  numbered  "111"  and  the 
heading  preceding  it  should  have  read: 

S1S.406-S    (Removed! 
111.  Section  515.406-5  is  removed. 

BILLING  COOE  tS0S-01-« 


48  CFR  Parte  501  and  507 
[APO2S00.12CHOE9I 

Gerterai  Services  Administration 
Acquisition  Regulation;  Acquialtion 
Planning 

agency:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5,  is  amended  to  add 
Subpart  507.1  to  implement  and 
supplement  FAR  7.1  and  to  prescribe 
policies  and  procedures  for  acquisition 
planning.  In  addition,  Section  501.103, 
Applicability,  is  revised  to  indicate  that 
the  new  Subpart  507.1  applies  to  leases 
of  real  property.  Section  507.307  is  also 
added  to  implement  FAR  7.307.  The 
intended  e^ect  is  to  improve  the 
regulatory  coverage  and  to  provide 
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uniform  proceduret  for  contracting 
under  tlie  regulatory  system. 
[  DA-ra:  April  1, 1985. 


(b)  Part  570  of  the 


GSAR  contains 


PM  niKTINR  MraRMATION  CONTACT: 
Harry  Rosinslci,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  523-476& 


ARV 


Background 

On  September  6, 1964,  the  General 
Services  Administration  published  in 
yie  Fadaral  Register  (49  FR  35161]  GSAR 
Notice  No.  5-7  inviting  comments  from 
interested  parties  on  these  proposed 
change  to  the  regulation  and  provided  a 
30-day  comment  period.  No  public 
comments  were  received.  Comments 
received  from  various  elements  within 
GSA  have  been  analyzed,  reconciled, 
and  incorporated,  when  applicable,  into 
this  GSAR  final  rule. 


The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1964,  exempt  certain 
agency  procurement  regulations  from 
Ebiecutive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Sovices  Administration  certified  in  the 
original  document  (49  FR  35161, 
September  6, 1984)  Uiat  this  document 
would  not  have  a  substantial  number  of 
small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.). 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  This  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et.  seq. 

List  of  Subjects  in  48  CFR  Ch.  5 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Chapter  5  reads  as  follows: 

Antfaoiity:  40  U.S.C.  488(c). 

2.  Subchapter  B  heading  is  relocated 
between  Parts  504  and  505  and  revised 
to  read  as  follows: 

SUBCHAPTER  B-COMPETmON  AND 
ACQUtSmON  PLANNING 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITIGN 
REGULATIONS  SYSTEM 

3.  Section  501.103  is  fended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


801.103 

(a)  The  GSAR  applies  to  all  GSA 
consols  for  property  or  services 
(including  construction)  for  the  use  of 
the  Federal  Government  through 
purchase  or  lease. 


policies  and  procedures  on  the 
acquisition  of  leas^old  interests  in  real 
property.  Parts  501,1502. 503, 505,  506, 
517.  533,  552,  553,  aiid  Subparts  504.70. 
507.1.  509.4.  515.1.  5|2.8  and  543.1 
include  policies  an^  procedures  which 
generally  apply  to  dl  contracts  including 
leases  of  real  propoly.  Other  GSAR 
provisions  do  not  apply  to  leases  of  real 
property  unless  a  sfeciric  cross 
reference  is  made  ta  the  provision  in 
Part  570.  1 


PART  507— ACQUISITION  PLANNING 

4.  Part  507.  Table  of  Contents,  is 
amended  to  add  ne  v  subpart  and 
sections  to  read  as  follows: 

Sui>part  507.1  Acquiitkm  Plans 

507.100    Scope  of  sufabart. 
Definitions.  ' 
Policy.  j 

General  proqedures. 
Contents  of  Written  acquisition 


507.101 
507.102 
507.104 
507.105 

plans. 
507.105-70 

plan. 


Contents  of  a  limited  acquisition 


507.307    Appeals. 

Authority:  40  U.S.ci  486(c). 

5.  Subpart  507.1  Acquisition  Plans. 
Consisting  of  §  §  507.100  through 
507.105-70.  is  added  to  read  as  follows: 

Subpart  507.1— Acquisition  Plans 


507.100    Scope  of 

This  subpart  im] 
supplements  FAR 
prescribes  policies 
acquisition  plannii 
applicable  to  all  eli 
respect  to  the  acqui 
property,  nonpersoi 
(including  constnicj 
interests  in  real  pr( 


ilipart 

ements  and 
bpart  7.1  and 
nd  procedures  for 
.  The  subpart  is 

iments  of  GSA  with 

sition  of  personal 
al  services 

ion]  and  leasehold 
erty. 


507.101    Definitions; 

(a)  "Comprehensive  acquisition  plan" 
means  a  plan  whicli  encompasses  the 
entire  acquisition  process  beginning  at 
the  point  when  agency  needs  are 
established  and  inqluding  the 
description  of  requirements  to  satisfy 
agency  needs,  soliditation  and  selection 
of  sources,  award  qi  contract(s). 
contract 


contract  financing, 
performance,  contr 
and  those  technics 
functions  directly  i 
of  fulfilling  agency  ^ 
applies  to  the  acqu 
property,  nonpersc 
(including  construe 


ict  administration 
1  and  management 
elated  to  the  process 
leeds  by  contract.  It 
^sition  of  personal 
lal  services 
Ition)  and  leases  of 
real  property  in  th0se  cases  where  it  has 
been  determined  tl^at  the  criteria  for 
such  a  plan  have  been  met.  It  requires 


the  coordination  of  all  persons  involved 
in  the  acquisition  including 
representatives  of  legal,  fiscal,  technical, 
engineering,  and  contracting  offices. 
Policies  and  procedures  for  this  type  of 
plan  are  set  forth  in  GSA  Order. 
Comprehensive  Acquisition  Planning 
(APD  2800.13). 

(b)  "Limited  acquisition  plan"  means 
a  detailed  acquisition  plan  beginning 
with  receipt  of  a  purchase  request  or 
other  comparable  document  by  the 
contracting  office.  If  contracting  begins 
without  such  a  document,  planning 
should  begin  as  soon  as  the  contracting 
office  is  aware  of  a  contract  need.  It 
includes  the  solicitation  and  award 
phases  of  contracting. 

507.102    Policy. 

All  proposed  acquisitions  which,  in 
accordance  with  the  requirements  or 
GSA  Order,  Comprehensive  Acquisition 
Planning  (APD  2800.13),  are  determined 
by  the  senior  program  official  involved 
to  meet  the  criteria  for  comprehensive 
acquisition  planning  shall  have  such  a 
plan  prepared  for  them.  By  definition,  a 
comprehensive  acquisition  plan  includes 
the  elements  contained  within  the 
limited  acquisition  plan.  Consequently, 
all  proposed  acquisitions  in  excess  of 
$25,000.  except  those  for  which  a 
comprehensive  acquisition  plan  has 
been  prepared,  shall  have  a  limited 
acquisition  plan  completed  for  them. 
The  value  of  proposed  options  which 
will  be  priced  and/or  evaluated  shall  be 
added  to  the  basic  contract  value  for 
determining  whether  the  dollar 
threshold  has  been  met.  Before  an 
unpriced  and/or  unevaluated  option 
exceeding  $25,000  is  exercised  a  plan 
shall  be  prepared  in  accordance  with 
the  requirements  of  this  subpart.  No 
solicitation  shall  be  issued  imtil  either  a 
comprehensive  acquisition  plan  or  a 
limited  acquisition  plan  has  been 
prepared  for  acquisitions  described  in 
GSAR  507.100  unless  waived  as 
authorized  by  this  subpart  or  GSA 
Order,  Comprehensive  Acquisition 
Planning,  (APD  2800.13).  A  contract  shall 
not  be  entered  without  providing  for  full 
and  open  competition  on  the  basis  of  a 
lack  of  acquisition  planning  or  concerns 
related  to  the  amount  of  funds  available 
for  acquisition. 

507.104    General  procedures. 

(a)  The  contracting  officer  shall  be 
responsible  tor  preparing  a  limited 
acquisition  plan.  All  such  plans  shall  be 
reviewed  and  approved  at  least  one 
>  level  above  the  individual  writing  the 
plan.  The  head  of  the  contracting 
activity  (HCA)  may  require  review  and 
approval  at  a  higher  level. 
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(b)  When  requirements  are  received  in 
the  last  month  of  the  fiscal  year  and 
award  is  anticipated  during  the  same 
month,  the  plan  shall  be  reviewed  and 
approved  at  a  level  no  lower  than  the 
contracting  director. 

(c)  All  plans  over  $100,000  must  be  in 
writing,  except  as  otherwise  provided 
below.  HCA's  may  authorize  oral  plans 
for  acquisitions  between  $25,000  and 
$100,000.  For  oral  plans,  the  file  must  be 
documented  with  the  name  of  the 
individual  who  approved  the  plan. 

(d)  The  contracting  director  may 
waive  the  requirement  for  a  written 
limited  acquisition  plan  when  the 
Government's  requirement  must  be  met 
in  cases  of  unusual  or  compelling 
urgency.  The  individual  responsible  for 
preparing  the  plan  will  present  (at  the 
minimum)  an  oral  plan  to  at  least  the 
next  higher  level.  The  file  must  be 
documented  to  show:  the  nature  of  the 
urgency,  the  co.itent  of  the  oral  plan, 
and  the  name  of  the  individual  who 
approved  it.  This  document  may  be 
prepared  after  award  when  preparation 
prior  to  award  would  unreasonably 
delay  the  acquisition.  The 
documentation  segment  may  be 
included  in  the  justification  required  by 
FAR  6.302-2(c). 

(e)  Acquisition  plans  for  contracts 
expected  to  exceed  $100,000  which 
propose  using  otherlhan  full  and  open 
competition  must  be  coordinated  with 
and  concurred  in  by  the  cognizant 
competition  advocate  unless  the 
proposed  contract  will  be  awarded 
under  the  authority  at  FAR  6.302-5  or 
will  be  awarded  under  a  class 
justification  approved  by  the  Assistant 
Administrator  for  Acquisition  Policy. 
HCA's  may  require  coordination  and 
concurrence  for  contracts  equal  to  or 
less  than  $100,000.  The  cognizant 
competition  advocate  is — 

(1)  The  contracting  activity 
competition  advocate,  as  defined  in 
Subpart  502.1,  for  plans  for  contracts 
exceeding  $100,000,  but  equal  to  or  less 
than  $10,000,000. 

(2)  The  agency  competition  advocate, 
as  defined  in  Subpart  502.1,  for  plans  for 
contracts  exceeding  $10,000,000.  The 
contracting  activity  competition 
advocate  shall  concur  in  all  plans  before 
submission  to  the  agency  competition 
advocate. 

(f)  The  specific  content  of  a  plan  will 
vary  depending  on  the  nature  of  the 


acquisition  and  the  dollar  value 
involved.  A  suggested,  general  limited 
plan  outline  is  at  GSAR  507.105-70.  For 
specific  programs  HCA's  may  authorize: 
(1)  Continued  use  of  existing  detailed 
plan  outlines  that  generally  meet  the 
requirements  of  GSAR  507.105-70;  (2) 
development  of  standard  plan  outlines 
meeting  the  needs  of  individual 
programs',  (3)  substitution  of  automated 
systems  which  adequately  address 
individual  plan  elements  for  the  written 
requirement;  (4)  modification  of  the 
suggested  outline  by  deleting 
inapplicable  elements  or  adding  new 
ones  as  needed. 

507.105    Contants  of  written  acquititioii 
plan*. 

507.10S-70    Contants  of  ■  limltMl 
acquWtlon  plan. 

A  suggested  general  limited 
acquisition  plan  outline  follows.  The 
items  should  be  discussed  as 
appropriate. 

Limited  Acquisition  Plan 

(a)  Analysis  of  the  Requirement.  (1) 
Description  of  the  Requirement — 

(i)  Commodity  or  Services:  Briefly 
describe  NSN  or  other  identifying 
characteristics. 

(ii)  Number  of  line  items:  (If 
applicable). 

(iii)  Estimated  dollar  value:  Total 
Unit  Price . 

(iv)  Contract  period: . 

(v)  Buyers  name: 


(2)  History  of  previous  acquisitions — 
(i)  Method  of  acquisition:  Sealed 
bidding?  Competitive  proposals? 
(ii)  Competition: 

(A)  Full  and  open  competition. 

(B)  Full  and  open  competition  after 
exclusion  of  sources. 

(C)  Other  than  full  and  open 
competition. 

(iii)  Type  of  contract: 
(iv)  Conditions  peculiar  to  previous 
acquisitions: 

(A)  Minimum  order  limitation. 

(B)  Maximum  order  limitation. 

(C)  Delivery  time. 

(D)  Prices  Paid. 

(E)  Competition  received. 

(F)  Set  asides. 

(G)  Problems  in  evaluating  offers, 
(b)  Current  considerations  affecting 

the  acquisition.  (1)  Socio-Economic 
considerations, 
(i)  Small  business  set  aside. 


(ii)  L.abor  surplus  set  aside, 
(iii)  Subcontracting  provisions. 

(2)  Use  of  options, 
(i)  Evaluated. 

(ii)  Not  evaluated. 

(3)  Market  Survey/Pricing, 
(i)  Competition  expected? 
(ii)  How  can  competition  be 

enhanced? 

(iii)  Market  Survey.  If  no  survey, 
explain  why. 

(iv)  Pricing  data. 

(v)  System  life  costing  feasibility? 

(A)  Cost  data  needed? 

(B)  Commercial  sales/marketing  price 
data  needed? 

(C)  Audit  report  needed? 

(4)  Economic  price  adjustments? 

(5)  Support  status, 
(i)  Backorders. 
(ii)  Delinquencies, 
(iii)  No  coverage. 

(6)  Acquisition  approach. 

(i)  New/changed  acquisition  methods? 
(ii)  Metiiod  of  acquisition:  Sealed 
bidding?  Competitive  proposals? 
(iii)  Contract  type, 
(iv)  Evaluation  method, 
(c)  Milestone  events.  Date 

(1)  Purchase  request. 

(2)  Acquisition  plan  approval. 

(3)  Justification  and  approval  for  other 
than  full  and  open  competition  and/or 
any  required  D&F  approval. 

(4)  Issuance  of  synopsis. 

(5)  Issuance  of  solicitation. 

(6)  Evaluation  of  proposals,  audit, 
other  field  pricing  reports,  and  technical 
reports. 

(7)  Beginning  and  completion  of 
negotiations. 

(8)  Contract  preparation,  review, 
clearance. 

(9)  Contract  award. 

6.  Section  507.307  is  added  to  read  as 
follows: 

507.307    Appeals. 

Appeal  procedures  for  informal 
administrative  review  of  the  initial  cost 
comparison  result  are  contained  in  GSA 
Order,  GSA  Appeal  Procedure  under 
OMB  Circular  A-76,  Revised  (ADM 
5400.37). 

Dated:  March  29, 198S. 
Allan  W.  Beret, 

Asaistan  t  A  dministrator  for  Acquisition 
Policy. 

(FR  Doc.  85-8757  Filed  4-10-85;  a-45  am] 
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TNs  MClion  of  the  FEDERAL  REGISTEFl. 
contains  notices  to  the  pul)lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  ta  give  interssted  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Sarvica 

9CFRPartS1 

IDodtst  Na  •♦-OTS] 

Animals  Oasti^ed  Because  of 


AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

AcnoN:  Proposed  rule. 


r  This  document  proposes  to 
amend  the  regulations  concerning  the 
payment  of  indemnity  for  animals 
destroyed  because  of  brucellosis  to 
provide  that  claims  to  compensation  for 
animals  destroyed  because  of 
brucellosis  shall  not  be  allowed  if  the 
animals  are  from  a  "herd  know  to  be 
affected"  with  brucellosis,  if  the  animals 
were  identiried  as  brucellosis  reactor 
animals  subsequent  to  the  classification 
of  the  herd  as  a  "herd  known  to  be 
affected,"  and  if  an  "approved  action 
plan  or  approved  individual  herd  plan" 
is  not  in  effect  for  the  herd.  It  appears 
th^t  this  action  is  needed  to  help  ensure 
that  herd  owners  do  not  abuse  the 
indemnity  system  by  continuously 
making  claims  for  compensation  for 
animals  destroyed  because  of 
brucellosis  in  those  cases  when  the  herd 
owners  do  not  have  a  plan  for  taking 
adequate  measures  to  eradicate 
brucellosis  in  the  herd. 

DATE:  Written  comments  must  be 
received  on  or  before  June  10. 1985. 


:  Written  comments  concerning 

this  proposed  rule  should  be  submitted 
to  Thomas  O.  Cessel,  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA,  Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 


FOR  FUltTHER  INFOflMATION  CONTACT: 

Dr.  Thomas  ].  Hol^  Cattle  Diseases 
Staff.  VS,  APHIS,  JJSDA.  Room  817. 
Federal  Building.  8505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8711. 
SUPPUEMENTARY  INFORMATION: 

Background 

This  document  droposes  to  amend  the 
"Animals  Destroyed  Because  of 
Brucellosis"  reguli  tions  in  9  CFR  Part  51 
(referred  to  below  as  the  indemnity 
regulations)  which  contain  provisions 
governing  the  payi  nent  of  indemnity  for 
cattle,  bison,  and  breeding  swine 
destroyed  because  of  brucellosis.  The 
proposed  amendn|ent  to  the  indemnity 
regulations  incorporates  certain 
provisions  of  the  "  Brucellosis" 
regulations  contained  in  9  CFR  Part  78 
(referred  to  below  as  the  brucellosis 
regulations).  The  I  rucellosis  regulations 
govern  the  intersti  te  movement  of 
cattle,  bison,  and  iwine  becaus^of 
brucellosis,  and  aie  designed  to  help 
prevent  the  interslate  spread  of 
brucellosis.  i 

Under  the  inden^nity  regulations 
indemnity  is  paid  to  an  owner  of  such 
animals  slaughtered  because  of 
brucellosis  to  encdurage  the  owrier  to 
cooperate  in  the  ti  mely  removal  of 
infected  animals  i  om  the  herd  or,  in  the 
case  of  herd  depo  »ulation,  to  remove  a 
foci  of  infection  ai  id  thereby  prevent 
transmission  of  bmcellosis  to  nearby 
susceptible  herds.  The  indemnity 
regulations  in  §51  9  contain  a  list  of 
circumstances  un(  er  which  claims  for 
compensation  for  animals  destroyed 
because  of  brucell  osis  shall  not  be 
allowed.  It  is  proposed  to  expand  this 
list  of  circumstane  es  to  provide  that 
claims  for  comper  sation  for  animals 
destroyed  becausi  \  of  bnicellosis  shall 
not  be  allowed  if  1  he  animals  are  from  a 
"herd  known  to  bo  affected"  as  defined 
in  §78.1(aaa]  of  the  brucellosis 
regulations,  if  the  animals  were 
identified  as  reaclors  subsequent  to  the 
classifications  of  he  herd  as  a  "herd 
known  to  be  affec  ted,"  and  if  an 
"approved  action  plan  or  approved 
individual  herd  pi  m"  as  defined  in 
§  78.1(xx)  of  the  brucellosis  regulations 
is  not  in  effect  for  the  herd. 

Section  78.1  [aai)  of  the  brucellosis 
regulations  define)B  "herd  known  to  be 
affected"  as:         ' 

Any  herds  in  which  any  animal  has  been 
classified  as  a  brucellosis  reactor,  and  which 
has  not  been  relea8(  d  from  quarantine. 


Section  78.1  (xx)  of  the  brucellosis 
regulations  defines  an  "approved  action 
plan  or  approved  individual  herd  plan" 
(referred  to  below  as  an  approved  herd 
plan)  as: 

(1)  A  herd  management  and  testing  plan 
which  is  designed  by  the  herd  owner,  his 
veterinarian  if  so  requested,  and  a 
veterinarian  of  the  Cooperative  Brucellosis 
Eradication  Prngrnm  to  control  and 
eventually  eradicate  brucellosis  from  an 
affected  herd.  Plans  must  be  approved  jointly 
by  the  State  animal  health  official  and  the 
Veterinarian  in  Charge.  A  similar  plan  for 
determining  the  true  status  of  suspects  and 
preventing  exposure  to  brucellosis  within  the 
herd  is  also  within  the  meaning  of  the  term 
"Individual  Herd  Plan"  or  "Approved  Action 
Plan." 

(2]  The  plan  must  call  for  the  most 
appropriate  veterinary  procedures  and 
proven  herd  management  procedures  to 
control  the  spread  of  brucellosis  within  the 
herd  and  thereby  eradicate  the  disease  from 
the  herd. 

A  herd  in  which  any  animal  has  been 
classified  as  a  brucellosis  reactor  would 
be  placed  under  a  State  or  Federal 
quarantine  because  of  a  risk  of  the  herd 
causing  the  spread  of  brucellosis.  Even 
if  all  of  the  known  reactors  had  been 
removed,  the  presence  of  a  quarantine 
would  indicate  that  there  is  a  signiHcant 
risk  of  animals  in  the  herd  harboring 
brucellosis  in  the  incubation  stage  even 
though  they  had  tested  negative  for 
brucellosis.  When  reactors  are  found  in 
a  herd,  it  would  be  helpful  to  the 
eradication  effort  to  take  immediate 
action  to  rid  the  herd  of  the  reactors.  It 
could  take  several  weeks  or  more  to 
develop  an  approved  herd  plan.  Under 
these  circumstances,  it  appears  that  the 
reactors  found  upon  initial  testing 
should  be  eligible  for  compensation 
regardless  of  whether  a  herd  plan  was  in 
effect.  However,  it  appears  that  claims 
for  compensation  for  animals  destroyed 
because  of  brucellosis  should  not  be 
allowed  if  Ihe  animals  are  from  a  "herd 
known  to  be  affected,"  if  the  animals 
were  identified  as  reactors  subsequent 
to  the  classification  of  the  herd  as  a 
"herd  krtown  to  be  affected,"  and  if  an 
approved  herd  plan  is  not  in  effect  for 
the  herd.  This  would  help  ensure  that 
herd  owners  do  not  abuse  the  indemnity 
system  by  continuously  making  claims 
for  compensation  for  animals  destroyed 
because  of  brucellosis  in  those  cases 
where  the  herd  owners  do  not  have  a 
plan  for  taking  adequate  measures  to 
eradicate  brucellosis  in  the  herd. 
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Paperwork  Reduction  Act 

In  accordance  with  section  3504(1))  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h]).  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  given  the  OMB 
control  number  0579-0064. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  would  not 
have  an  effect  on  the  economy  of  $100 
million  or  more;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  cattle,  bison,  and 
swine  owners  who  receive  indemnity  in 
any  given  year  is  less  than  1  percent  of 
all  cattle,  bison,  and  swine  owners  in 
the  United  States,  and  the  amount  of 
indemnity  paid  out  of  all  kinds  is  less 
than  $10  million  per  year. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detf!rmined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases.  Bison.  Cattle,  Hogs, 
Indemnity  payments,  Brucellosis. 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

■  Accordingly,  it  is  proposed  to  amend 
the  "Animals  Destroyed  Because  of 
Brucellosis"  regulations  contained  in  9 
CFR  Part  51  by  adding  a  new  paiagraph 
(i)  in  §  51.9  to  read  as  follows: 

§  5 1 .9    Claims  not  allowed. 

♦        *         *        *        « 

(i)  If  the  animals  are  from  a  "herd 
known  to  be  affected"  as  defined  in 
§  78.1  of  this  chapter,  if  the  animals 
were  identified  as  brucellosis  reactor 
animals  subsequent  to  the  classification 
of  the  herd  as  a  "herd  known  to  be 
affected,"  and  if  an  "approved  action 
plan  or  approved  individual  herd  plan" 
as  defined  in  S  78.1  of  this  chapter  is  not 
in  effect  for  the  herd. 


Authority:  Sees.  3. 4.  5. 11.  and  13.  23  Stat. 
32.  as  amended:  sees.  1  and  2.  32  Stat.  791- 
792.  as  amended:  sec  3, 33  Stat.  1265,  as 
amended:  sec  3. 76  Stat.  13a.  21  U.S.C.  111- 
113. 114. 114a.  114a-l.  120. 121. 125, 134b:  7 
CFR  2.17.  2.51,  and  371.2(d). 

Done  at  Washington.  DC.  this  8th  day  of 
March.  1985. 
K.R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(PR  Doc.  85-6177  Filed  4-6-85;  4:46  pmj 
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FEDERAL  DEPOSn  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Review  of  Regulations 

agency:  Federal  Deposit  Insmance 

Corporation. 

action:  Notice  of  regulations  selected 

for  review. 

summary:  This  notice  is  made  pursuant 
to  a  requirement  of  the  Regulatory 
Flexibility  Act  to  publish  a  list  of 
regulations  selected  for  review  during 
the  succeeding  12  months.  The  Federal 
Deposit  Insurance  Corporation  (the 
"FDIC")  has  selected  seven  regulations 
for  review  by  the  staff  during  1985  and 
invites  comments  concerning  these 
regulations. 

ADDRESS:  Comments  may  be  mailed  to 
Hoyle  L.  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW.,  Washington,  DC 
20429. 

FOR  FURTHER  INFORMATION  CONTACT 
Jphn  Keiper,  Paperwork  and  Regulation 
Control  Coordinator,  Office  of  the 
Executive  Secretary.  (202)  389-4351. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601-612)  requires  each 
agency  to  periodically  review  its  rules 
which  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  All  such  rules  existing  on 
January  1, 1981,  must  be  reviewed 
within  ten  years  of  that  date  and  all 
such  rules  adopted  after  January  1, 1981, 
must  be  reviewed  within  ten  years  of 
publication  of  such  rules  as  the  final 
rule.  The  FDIC  will  satisfy  this 
requirement  by  following  the  more 
stringent  requirements  of  its  statement 
of  policy  entitled  "Development  and 
Review  of  FDIC  Rules  and  Regulations" 
(44  FR  31007,  May  30, 1979:  44  FR  32353, 
June  6, 1979:  44  FR  76858,  December  28. 
1979:  49  FR  7288,  February  28, 1984). 
which  prescribes  the  review  of  each  rule 
(whether  or  not  it  has  a  significant 
economic  impact  oil  a  substantial 


number  of  small  entities)  at  least  every 
five  years. 

Reviews  will  address  all  relevant 
issues,  including  whether  the  regulations 
should  be  continued,  revised,  or 
rescinded.  Any  change  to  a  regulation  as 
a  result  of  a  review  will  be  published  in 
the  Federal  Register  in  accordance  with 
the  requirements  of  the  Administrative 
Procedure  Act.  as  either  a  proposed 
rulemaking  action  subject  to  public 
comment  or  as  a  final  rulemaking  action. 
Each  review  will  evaluate: 

(a)  The  continued  need  for  the 
regulation; 

(b)  Alternative  methods  of 
accomplishing  the  purpose  of  the 
regulation: 

(c)  The  type  and  number  of 
complaints  or  suggestions  received; 

(d)  The  need  to  minimize  the  burden 
imposed  on  those  affected  by  the 
regulation,  especially  small  banks; 

(e)  Possible  simplification  or 
clarification  of  the  regulation; 

(f)  The  need  to  eliminate  overlapping, 
duplicative  and  conflicting  regulations; 
and 

(g)  The  length  of  time  since  the 
regulation  was  last  evaluated  and  the 
extent  to  which  technology,  economic 
conditions,  and  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

The  regulations  of  the  FDIC  are  set 
forth  in  the  several  parts  which 
constitute  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations.  During 
1985  was  FDIC  will  made  reviews  of  the 
following: 

PART  303— APPLICATIONS. 
REQUESTS.  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

Legal  basis:  12  U.S.C.  1815. 1816, 
1817(j),  1818, 1819: 12  U.S.C.  1607. 

Description  and  need:  Part  303  sets 
forth  the  requirement  and  procedures  to 
be  followed  by  State  nonmember  banks 
in  making  application  to  the  FDIC  on 
such  matters  as  obtaining  deposit 
insurance,  establishing  a  branch  or 
moving  a  main  office  or  branch, 
establishing  remote  service  facilities, 
merging  or  consolidating,  extending 
corporate  or  charter  powers,  reducing  or 
retiring  capital,  providing  notice  of 
change  in  bank  control,  and  various 
other  matters.  The  regulation  also 
describes  the  authority  delegated  by  the 
FDIC  Board  of  Directors  to  certain 
officials  and  committees  of  the 
Corporation  to  act  on  such  matters  as 
applications,  notices  of  acquisition  of 
control,  requests  for  relief  from 
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reimbanement.  and  other  related 
matters. 

PART  304-fORMS,  INSTRUCTIONS, 


Legal  basis:  12  U.S.C  1819. 

Description  and  need:  Part  304 
identifies  the  forms  and  reports  used  for 
submitting  information  to  Uie  FDIC, 
describes  the  circumstances  under 
which  a  particular  form  or  report  should 
be  used,  identifies  sources  for  obtaining 
preprinted  forms,  and  prescribes  the 
required  contents  of  a  report  for  which 
there  is  no  preprinted  form.  The  forms 
and  reports  serve  various  supervisory 
functions. 

PART  SOe,  SUBPART  B— RULES  OF 
PRACTICE  GENERALLY 

Legal  basis:  12  U.S.C.  1819: 15  U.S.C 
TBw:  12  U.S.C.  1972;  5  U.S.C.  504 

Description  and  need:  Subpart  B  to 
Part  308  prescribes  rules  of  practice  and 
procedures  followed  by  the  FDIC  in 
hearings  purauant  to  the  provisions  of 
the  Federal  Deposit  Insurance  Act  or 
other  applicable  law  pertaining  to 
involuntary  termination  of  the  insured 
status  of  any  bank:  issuance  of  cease- 
and-desist  orden  against  any  insured 
nonmember  bank  or  its  official; 
assessment  of  civil  penalties  against  a 
bank  or  its  official;  issuance  of  orders 
that  remove  or  suspend  from  o^ice  a 
director  or  officer  of  an  insured 
nonmember  bank;  disapproval  of  a 
proposed  acquisition  of  control  of  an 
insured  nonmember  l)ank;  and 
imposition  of  sanctions  upon  a 
municipal  securities  dealer  or  a  person 
associated  with  such  a  dealer. 

PART  30»~OISCLOSURE  OF 
INFORHATION 

Le^  basis:  Sec  2(9)  "Seventh"  and 
'Tenth."  Pub.  L  797. 64  Stat.  881.  as 
amended  by  Title  ID:  sec.  309.  Pub.  L 
9S-630.  92  Stat.  3677  (12  U.S.C.  1819 
"Seventh"  and  'Tenth");  5  309.5.  also 
issued  under  5  U.S.C  552. 

Description  and  need:  This  Part  sets 
forth  the  basic  policies  of  the  Federal 
Deposit  Insurance  Corporation 
regarding  information  it  maintains  and 
the  procedures  for  obtaining  access  to 
such  information. 

PART  311-RULES  GOVERNING 
PUBLIC  OBSERVATION  OF  MEETINGS 
OF  THE  CORPORATION'S  BOARD  OF 
DIRECTORS 

Legal  basis:  5  U.S.C.  SS2b  and  12 
U.S.C.  1819.  . 

Description  and  need:  This  part 
implements  the  policy  of  the 
"Government  in  the  Sunshine  Act." 


Section  552b  of  Title  i.  United  States 
Code,  which  is  to  provide  the  public 
with  as  much  information  as  possible 
regarding  the  decisiov-making  processes 
of  certain  Federal  agdncies,  including 
the  Federal  Deposit  Insurance 
Corporation,  while  preserving  the  rights 
of  individuals  and  th4  ability  of  the 
agency  to  carry  out  it^  responsibilities. 

PART  32»-INTERE^  ON  DEPOSITS 

Legal  basis:  12  \J.Sjp.  1819. 1828, 1832. 

Description  and  ne^d:  The  provisions 
of  Part  329  apply  to  the  advertisement 
and  payment  of  inter^t  or  dividends  on 
deposits  in  insured  nonmember  banks 
and  insured  State  branches  of  foreign 
banks.  i 


lATION  AND 
ISIT  INSURANCE 


PART  330— CLARIFH 
DEFINITION  OF  DEF 
COVERAGE 

Legal  basis:  12  U.si:.  1813. 1817. 1821, 
1822. 

Description  and  ne0d:  Part  330 
provides  for  detenninption  by  the  FDIC 
of  the  insured  depositors  of  an  insured 
bank  and  the  amount  pf  their  insured 
deposit  accounts.  It  sits  forth  the  rules 
for  determining  the  insurance  coverage 
of  deposit  accounts  niaintained  by 
depositors.  I 

Dated:  March  28, 1985] 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  85-6756  Filed  4lO-85:  8:45  am] 
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SMALL  BUSINESS  Al  >MINISTRATION 
13  CFR  Part  120 

Business  Loan  PoHc 

AQENCV:  Small  Businc  ss  Administration. 
ACTION:  Proposed  ruU . 


summary:  The  Small  Business 
Administration  (SBA)|  proposes  to  repeal 
9  120.101-2(b)(l}(v),  the  broadcasting 
and  cable  TV  exceptii  m  to  the  general 
rule  that  SBA  will  gra  it  no  financial 
assistance  to  media  applicants,  i.e.,  ". . . 
if  the  applicant  is  engaged  in  the 
creation,  origination,  expression, 
dissemination,  propagation  or 
distribution  of  ideas,  values,  thoughts, 
opinions  or  similar  intellectual  property 
.  .  . ."  This  rule  will  hiereafter  be 
referred  to  as  SBA's  media  policy.  The 
rule  now  permits  SBA  financial 
assistance  to  commereial  broadcasters 
(radio  and  television)jand  cable  TV 
systems  under  the  reailatory 
iurisdiction  of  the  Federal 
Communications  Coiqmission  (FCC)  or 


to  a  cable  TV  franchise  granted  in 
conformity  with  FCC  standards. 

DATES:  Comments  must  be  submitted  on 
or  before  June  10, 1985. 

ADDRESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Finance 
and  Investment,  1441  L  Street.  NW.. 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Hertzberg.  telephone  202-653- 
6574. 

SUPPIXMENTARY  INFORMATION:  The 

present  rule  excepting  broadcasters  and 
cable  TV  operators  from  the  general 
prohibition  against  granting  financial 
assistance  to  media  applicants  was 
published  and  effective  on  January  27. 
1978  (43  FR  3701). 

In  publishing  the  final  rule,  SBA 
explained  its  exception  from  the  general 
rule  in  relevant  part  as  follows: 

The  premise  underlying  SBA's  general 
policy  of  denying  financial  assistance  to 
'opinion  molders'  is  set  forth  in  13  CFR 
120.2(d)(4].  which  is  quoted  hereafter.  The 
rationale  for  the  exception  created  today  in 
favor  of  broadcasters  and  cable  TV  operators 
is  that  these  industries  are  already  subject  to 
Government  regulations.  In  the  case  of 
broadcasters,  the  regulation  is  by  the  FCC;  in 
the  case  of  cable  TV  operators,  regulations  is 
by  local  franchising  authorities  operating 
under  FCC  guidelines.  Participants  in  these 
industries  are  subject  to  'equal  time'  and 
'fairness'  rules  and  each  participant  holds  its 
license  or  franchise  only  so  long  as  it 
operates  in  the  public  interest.  No  such 
restrictions  apply  to  other  opinion  molders 
such  as  publishers  and  producers  of  'audio 
visual  materials'  [id]. 

In  1981  the  Supreme  Court  upheld  an 
FCC  Policy  Statement  that  the  public 
interest  is  best  served  by  market  forces, 
FCC  V.  WNCN  Listeners  Guild.  450  U.S. 
582.  The  Court  concluded  that 
governmental  efforts  to  improve  the 
broadcast  market  have  led  to  distortions 
of  programming,  and  that  the  costs  of 
government  instrusion  into  the  market 
place  outweigh  the  benefits. 
Accordingly,  it  does  not  appear  that 
SBA's  1978  reasoning  is  now  valid. 

For  these  reasons,  it  is  hereby 
proposed  to  repeal  S  120.101-2(b)(l)(v) 
in  its  entirety. 

Regulatory  Impact 

For  purposes  of  E.O  12291,  SBA 
certifies  that  this  amendment,  if 
adopted,  would  not  be  a  major  rule 
since  it  would  not  have  an  armual 
economic  effect  of  $100  million  or  more. 
In  this  connection,  we  note  that  during 
FY  1984  SBA  approved  70  loan 
applications  averaging  $248,861  trom 
radio  and  TV  broadcasters,  cable 
systems  and  related  industries 
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(Standard  Industrial  Classification 
Manual  1972.  Nos.  4832/3).  The 
amendment  will  not  result  in  a  cost 
increase  for  anyone  or  have  an  adverse 
effect  on  competition  or  employment 
anywhere. 

For  purposes  of  Regulatory  Flexibility 
Act,  5  U.S.C.  et  seq.,  it  may  have  a 
uignificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  the  following  information 
is  offered: 

1.  This  amendment  is  proposed  to 
adapt  SBA's  media  policy  to  changed 
conditions  in  the  broadcasting  industry. 
The  legal  basis  is  found  in  Sections  4(d] 
[as  amended  by  Reorganization  Plan  No. 
4  of  1965  (30  FR  9353)],  and  5(b)(6)  of  the 
Small  Business  Act  [15  U.S.C.  633(d)  and 
634(b)(6)]  which  authorize  the 
Administrator  of  SEA  to  establish  loan 
policies  and  promulgate  implementing 
regulations. 

2.  Description  of  small  entities  to 
which  the  amended  rule  would  apply. 
The  amendment  would  apply  to 
operators  of  commercial  broadcasting 
stations  and  cable  TV  systems  under 
FCC  jurisdiction  falling  within  the  size 
standard  of  13  CFR  Part  121.  It  is  not 
possible  to  estimate  the  number  of  small 
entities  that  will  be  affected  by  this 
amendment.  However,  during  FY  1984 
SBA  approved  70  loan  applications  for 
the  two  classes  of  industries  (SIC  Nos. 
4832  and  4833)  which,  besides  radio  and 
TV  stations  and  cable  systems,  include 
related  industries  such  as  those 
furnishing  program  material  and 
services. 

3. 1'here  is  no  reporting  or 
recordkeeping  requirement  contained  in 
this  amendment. 

4.  This  amendment  does  not  overlap, 
duplicate  or  conflict  with  any  Federal 
rule. 

5.  The  only  significant  alternatives  to 
this  rule  would  be  to  leave  the  rule 
unamended,  or  to  remove  all  the 
restrictions  of  SBA's  media  policy.  The 
reason  against  the  first  alternative  has 
been  stated  above.  The  second 
alternative  is  one  of  the  options  SBA 
will  consider  when  the  media  policy  is 
reviewed  in  its  entirety. 

6.  There  are  no  monetary  costs  or 
other  adverse  effects  inherent  in  this 
amendment. 

Since  this  amendment  carries  no 
recordkeeping  or  reporting  requirement, 
it  is  not  subject  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  98-551. 

list  of  Subjects  in  13  CFR  Part  120 

Loan  Programs — ^Business,  Small 
Businesses. 


PART  120-{AMENDED] 

S  120.101-2    [Anwndwi] 

Accordingly,  pursuant  to  sections  4(d) 
and  5(b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  633(d)  and  634(b)(6),  SBA  hereby 
proposes  to  repeal  §  120.101-2(b)(l)(v)  of 
Part  120,  Chapter  I  of  Title  13,  Code  of 
Federal  Regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.012  Small  Business  Loans) 

Dated:  January  24. 1985. 
James  C.  Sanders, 
Administrator. 

[FR  Doc.  85-6859  Filed  4-10-85:  8:45  am] 
sauNO  COM  wns-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-245  (Colorado-40 
Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 

Conmiission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(1982),  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  fmal  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  eslabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipehne  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Niobrara  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  May  23, 1985. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
April  23, 1985. 

address:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 


the  Secretary.  82S  North  Capitol  Street. 
NE..  Washington.  D.C  2042& 

FOR  FURTHER  IHFDRMATIOW  CONTACT: 

Edward  Gingold.  (202)  357-5491.  or 
Victor  Zabel.  (202)  357-8816. 

Nolioe  of  Propoeed  Rulemaking  by 
Director.  OPPR 

In  the  matter  of  High-Cost  Gas  Produced 
from  Tight  Fonnationa:  Docket  No.  RM79-7ft- 
245.  (Colorado-40  Addition). 

Issued:  April  8, 1985. 

/.  Background 

On  February  25. 1985,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Conunission's  regulations  (18  CFR 
271.703  (1983)),  that  the  Niobrara 
Formation  located  in  Adams  and  Weld 
Counties.  Colorado,  be  designated  as  a 
tight  formatioiL  This  Notice  of  Proposed 
Rulemaking  is  issued  under 
§  271.703(c)(4)  to  determine  wheUier 
Colorado's  recommendation  that  the 
Niobrara  Formation  be  designated  a 
tight  formation  should  be  adopted.' 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

//.  Description  of  Recommendation 

The  Niobrara  Formation  is  located  in 
Adams  County,  Colorado,  in  Township  1 
South,  Range  67  West.  Sections  1 
through  36;  Township  1  SouUi.  Range  68 
West,  Sections  25  through  36;  and  in 
Weld  County,  Colorado,  in  Township  1 
North,  Range  67  West,  Section  32  S/2. 
6th  P.M.  No  federal  acreage  is  included 
in  the  reconunended  area  and  the  area 
contains  48  V^  square  miles. 

The  Niobrara  Formation  underlies  the 
Pierre  Shale  and  overlies  the  Codell 
Sandstone.  Shales,  mudstones. 
limestones,  and  dolomites  comprise  the 
Niobrara  Formation.  The  top  of  the 
Niobrara  Formation  averages  7,500  feet 
in  depth.  The  Niobrara  Formation  varies 
in  thickness  from  250  to  450  feet  and  Uie 
formation  is  of  Cretaceous  age. 

///.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-45  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
premeability  throughout  the  pay  section 


■  Ort«in  DBw  tiglit  fonnation  gu  writs  wiU  bt 
deieguiated  u  of  lanoary  1. 1985.  in  acoardafio* 
wldi  Commiaakao  Order  No*.  40S  and  ¥»-A. 
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of  the  proposed  arec  ii  not  expected  to 
exceed  ai  millidarcy: 

(2)  The  atabilixed  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fivm  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  I  271.703(c](2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  ttiis  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97  [Reg. 
Preambles  1977-1981],  FERC  Stats,  and 
Regs.  1 30,180  (1980).  the  Director  gives 
notice  of  the  proposal  submitted  by 
Colorado  that  the  Niobrara  Formation, 
as  described  and  delineated  in 
Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  ti^t  formation  under  {  271.703. 

/v.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20428,  on  or  before  May  23. 1985.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-245 
(Colorado-40  Addition),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspettion  at  the  Commission's 
Division  of  Public  Information.  Room 
lOOa  825  North  Capitol  Street,  NE., 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  April  23, 1985. 


itirs 


iday,  April  11,  1985  /  Proposed  Rules 


List  of  Subjecto  in  1^  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formation.  j 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  qhapter  I,  Title  18, 
Code  of  Federal  Regulations,  will  be 
amended  as  set  fortl|  below,  in  the  event 
the  Commission  adobts  Colorado's 
recommendation. 
Kannedi  A  Williams, 
Director,  Office  of  Pipe,  ine  and  Producer 
Regulation. 

.  PART  271-(  AMENDED] 


Section  271.703  is 
1.  The  authority  ci 
reads  as  follows 

Authority:  Departmei  it 
Organization  Act.  42  U,  S 
Natural  Gas  Policy  Act 
3301-3432;  Administrative 
U.S.C.  553. 


2.  Section  271.703 
revising  paragraph  ( 
follows: 


§271.703    ngm f onniitlons. 
***** 

(d)  Designated  tigi  t  formations. ' 


I  tmended  as  follows: 
ation  for  Part  271 

of  Energy 
C.  7101  et  seq.: 
ofl978. 15U.S.C. 
Procedure  Act,  5 


9  amended  by 
](210)  to  read  as 


(210)  Niobrara  Foiination  in  Colorado. 
RM79-76-245  {ColorSdo-40  Addition). 

(i)  Delineation  offvrmation.  The 
Niobrara  Formation  Is  located  in  Adams 
County,  Colorado,  idTownship  1  South. 
Range  67  West.  Sections  1  through  36; 
Township  1  South,  Rtinge  68  West, 
Sections  25  through  S  8;  and  in  Weld 
County,  Colorado,  in  Township  1  North, 
Range  67  West,  Section  32  S/2,  6th  P.M. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  formation  is  7,500 
feet.  The  Niobrara  Formation  varies  in 
thickness  from  250  tq  450  feet. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 


19  CFR  Part  175 

Receipt  of  Domesti< 
Petition  ConcemlngJTarlff 
Classification  of  Cei|laln 
Etfuinol 


agency:  U.S.  Custom  s  Service, 
Department  of  the  Tr  ;asury. 
action:  Notice  of 
interested  party  petition 
comments. 


Interested  Party 
~     ff 

Fuel  Grade 


receipt  of  domestic 
solicitation  of 


summary:  Customs  has  received  a 
petition  submitted  oq  behalf  of  several 
domestic  interested  darties  with  respect 


to  Customs  determination  that  certain 
fuel  grade  ethanol  imported  fit>m  several 
Caribbean  Basin  countries  may  qualify 
for  duty-free  entry  under  the  Caribbean 
Basin  Economic  Recovery  Acl  (CBERA). 
The  petitioners  contend  that  the  ethanol 
is  currently  incorrectly  classified  under 
the  CBERA  as  being  eligible  for  duty- 
free entry  into  the  U.S.  TTiey  believe  that 
the  beverage  grade  ethanol  transformed 
to  fuel  grade  dthanol  in  the  Caribbean 
Basin  countries  is  not  subjected  to  a 
"substantial  manufacturing  process" 
and  does  not  produce  a  "new  or 
different  article  of  commerce". 
Therefore,  they  believe  the  duty 
prescribed  for  ethanol  in  the  tariff 
schedules  should  be  collected.  This 
document  invites  comments  addressing 
the  correctness  of  the  current 
classification. 

DATE:  Comments  must  be  received  on  or 
before  June  10, 1985. 

ADDRESS:  Comments  (preferably  in 
triplicate]  may  be  submitted  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  Room  2426, 
1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229  (202-566-8237). 
FOR  FURTHER  INFORMATION  CONTACT 

Harold  Singer.  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-2938). 
SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516),  a 
domestic  interested  party  petition  has 
been  filed  with  respect  to  Customs 
determination  that  certain  fuel  grade 
ethanol  imported  from  several 
Caribbean  Basin  countries  may  qualify 
for  duty-free  entry  under  the  Caribbean 
Basin  Economic  Recovery  Act  (CBERA; 
19  U.S.C.  2701).  The  product  at  issue, 
ethyl  alcohol  (ethanol)  imported  for  use 
as  a  fuel,  is  classified  under  item  901.50, 
Tariff  Schedules  of  the  United  States 
(TSUS;  19  U.S.C.  1202).  at  a  rate  of  duty 
of  60f  per  gallon.  (This  60<  per  gallon 
duty  is  in  addition  to  a  3%  ad  valorem 
duty  on  ethanol  for  nonbeverage 
purposes  from  item  427.88.  TSUS). 
However,  some  ethanol  may  enter  the 
U.S.  free  of  duty  since  Customs  has 
ruled  that  the  transformation  of 
beverage  grade  ethanol  from  a  non- 
beneficiary  country  to  motor  fuel 
ethanol  in  a  beneficiary  country  through 
azeotropic  distillation  is  sufficient  to 
make  the  motor  fuel  ethanol  a  product  of 
the  beneficiary  country  for  purposes  of 
the  CBERA. 

The  petitioners  contend  that  fuel 
grade  ethanol  is  not  a  new  or  different 


Federal  Renter  /  Vol.  50.  No.  70  /  Thursday,  April  11.  1985  /'  Proposed  Rules 


14251 


article  of  commerce  from  beverage 
grade  ethanol  as  the  only  significant 
difference  in  the  composition  of  the  two 
is  their  water  content.  It  is  argued  that 
azeotropic  distillation  is  not  a 
substantial  manufacturing  process.  The 
azeotropic  method  of  distillation 
involves  adding  benzene  or  some  other 
chemical  to  190  proof  ethanol  and  then 
heating  the  mixture  so  that  the  benzene 
will  vaporize  and  carry  away  most  or  all 
of  the  water  in  the  mixture.  This  results 
in  ethanol  of  a  higher  proof. 

The  possibility  that  importers  will 
import  ethanol  free  of  duty  is  the  result 
of  two  previous  Customs  ruling  letters. 
In  Customs  letter  CLA-2  CO:R:CV:V. 
553209  HS,  September  12. 1984,  it  was 
stated  that  an  article  is  substantially 
transformed  for  tariff  and  related 
purposes  when,  as  a  result  of  a 
substantial  manufacturing  or  processing 
operation,  a  new  or  different  article  of 
commerce  emerges  having  a  name, 
character,  or  use  which  is  distinct  from 
the  article  or  material  from  which  it  is 
transformed.  Applying  this  definition,  it 
was  determined  that  azeotropic 
distillation  is  a  substantial  processing 
operation  and  fuel  grade  ethanol  was  a 
different  product  from  beverage  grade 
ethanol. 

In  Customs  letter  CLA-2  CO:R:CV:VS. 
071693  TL,  January  3, 1984,  it  was 
determined  that  General  Headnote  3(a), 
TSUS,  would  afford  duty-free  entry  to 
199  +  proof  alcohol  that  had  been 
produced  from  180-190  proof  alcohol 
after  azeotropic  distillation  performed  in 
the  U.S.  Virgin  Islands. 

Comments 

Pursuant  to  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter, 
Customs  invites  written  comments  from 
interested  parties  on  the  classification 
issue. 

The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  S  16, 
Treasury  Department  Regulations  (31 
CFR  1.6),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  between 
the  hours  of  9:00  a.m.  and  4:30  p.m.  on 
normal  business  days,  at  the 
Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Room 
2426,  Washington,  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 


Drafting  Infonnation 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved  April  2. 1985. 
lohn  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-8709  Filed  4-10-85;  8:45  am] 
BILUNQ  CODE  4mH»-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  635 
[FHWA  Docket  No.  85-17] 

Contract  Procedures;  Advertising  for 
Bids;  Noncollusion  Affidavit 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
proposed  rule  on  contract  procedures 
regarding  advertising  for  bids  that 
appear  at  page  12037  in  the  Federal 
Register  on  Wednesday,  March  27, 1985 
(50  FR  12037).  The  action  is  necessary  to 
correct  a  typographical  error  in  the 
docket  number  given  under  the 
"ADDRESS"  heading  to  read  as  "Docket 
No.  85-17." 

date:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  May  28, 
1985. 

address:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-17.  Federal  Highway 
Administration,  Room  4205.  HCC-10.  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  and  4:15  p.m.,  ET,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  P.  E.  Cunningham,  Chief, 
Construction  and  Maintenance  Division, 
(202)  428-0392.  or  Mr.  Hugh  T.  O'Reilly, 
Office  of  the  Chief  Counsel,  (202)  428- 
0780.  Office  hours  are  from  7:45  to  4:15 
p.m.,  ET,  Monday  through  Friday. 

In  FR  Doc.  85-7212  appearing  on  page 
12037  in  the  issue  of  March  27, 1985, 
under  the  heading  of  "ADDRESS"  the 
docket  number  "84-14"  is  corrected  to 
read  as  "85-17." 


Issued  on:  April  3, 1985. 

Dowell  H.  Anden. 

Acting  Chief  Counsel.  Federal  Highway 
Administration. 

[FR  Doc.  85-8699  Filed  4-10-85: 8:45  am] 
enxiNO  cooE  M10-22-11 


23  CFR  Part  650 
IFHWA  Docket  No.  85-21  ] 
Navigational  Clearances  for  Bridges 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  requests 
comments  on  a  proposal  to  issue 
regulations  for  the  coordination  and 
development  of  Federal-aid  highway 
projects  which  effect  navigation.  The 
regulations  will  summarize  existing 
policies  and  procedures  regarding  the 
construction  of  bridges  over  navigable 
waterways.  The  purposes  of  this 
document  is  to  strengthen  and  improve 
the  coordination  between  highway 
interests  and  waterway  interests,  and  to 
achieve  cost-effective  designs.  The 
regulation  will  be  issued  as  a  part  of  a 
comprehensive  effort  by  FHWA  to 
streamline  and  accelerate  the  planning 
and  developmental  processes  on 
Federal-aid  highway  projects  under  the 
"one  stop"  processing  concept. 
date:  Comments  must  be  received  on  or 
before  July  10, 1985. 
address:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-21,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
7th  Street,  SW.,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Philip  L  Thompson,  Office  of 
Engineering  (HNG-31).  (202)  472-7690,  or 
Mr.  Michael  Laska,  Onice  of  the  Chief 
Counsel  (HCC-10),  (202)  428-0762, 
Federal  Highway  Administration,  400 
7th  Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA's  directive  on  bridge  clearances 
for  navigation  (Federal-Aid  Highway 
Program  Manual  6-7-1-1-)  has  not  been 
revised  since  1971  althou^  there  have 
been  changes  in  legislative  requirements 
and  project  development  procedures 


since  that  time.  The  openitiiig 
proceduRt  for  determinii^  bridge 
dearances  and  obtaining  bridge  pennits 
have  been  issued  by  FHWA  in  a  variety 
of  foms  including  memorandums  to 
regional  administrators.  Technical 
Advisories.  Notices,  and  a  FHWAAJ.S. 
Coast  Guard  (USCG)  Memorandum  of 
Understanding  (MOU)-  This  distribution 
of  recommended  operating  procedures 
through  different  channels  of 
communication  has  been  a  source  of 
confosaon  for  State  Idghway  agencies  as 
well  as  for  FHWA  personnel. 

The  proposed  regulation  corrects  this 
deficiency  by  sinnmarizing  the  existing 
legislative  requironents  and  established 
operating  procedures,  and  by 
referencing  appropriate  guidance 
material. 

The  proposed  regulations  wiU  cleariy 
define  FHWA  and  USCG 
responsibilities  relative  to  navigation 
clearances  which  are  provided  for  the 
construction  of  Federal-aid  highway 
bridges.  The  FHWA  policy  is  to  be 
involved  in  navigation  clearance 
detenninations,  to  meet  the  reasonable 
needs  of  navigation  wi  A  fixed  birdges, 
wherever  practicable,  and  to  provide  for 
reasonable  protecticm  from  ship 
collisions. 

The  proposed  regulations  will  provide 
the  coordination  procedures  for  Federal- 
aid  highway  bridges  which  require 
navigational  clearances.  Brides  over 
waterways  which  do  not  require  a 
USCG  permit  represent  99  percent  of  the 
bridges  over  waterways  processed  by 
FHWA.  For  example,  in  calendar  year 
1983,  FHWA  authorized  the  construction 
or  rehabilitation  with  Federal  funds  of 
approximately  5.900  bridges  over 
waterways  whidi  did  not  require  a 
USCG  permit.  During  the  same  period, 
the  USCG  issued  permits  for  about  60 
bridges  to  be  constructed  with  Federal 
funds. 

For  bridges  not  requiring  a  USCG 
permit,  the  FHWA  through  its  division 
offices  has  the  responsibility  to 
determine  that  a  USCG  permit  is  not 
required,  through  consultation  if 
necessary;  to  assure  that  the  reasonable 
needs  of  local  navigation  are  met;  and  to 
notify  the  USCG  if  navigation  lights  and 
signals  are  required. 

For  bridges  requiring  a  USCG  permit, 
the  FHWA  has  agreed  to  process 
projects  according  to  step-by-step 
procedures  detailed  in  Appendix  A  of 
the  proposed  regulation  and  to 
coordinate  environmental  review  of 
projects  in  accordance  with  the  MOU  in 
Appendix  B  of  the  proposed  regulation. 
In  addition  to  these  procedures,  a 
requirement  has  been  included  that 
sufficient  preliminary  design  shall  be 
accomplished  during  the  environmental 


phase  of  project  devblopoient  to 
determine  horizontal  and  vertical 
navigational  clearances  that  are 
acceptable  to  the  FHWA  and  the  USCG 
for  further  project  development. 

The  FHWA  encoirages  fixed  bridges 
wherever  practicable  so  that  highway 
and  waterway  traffit:  can  be  best 
served.  While  this  decision  usually  has 
to  be  made  on  the  bisis  of  a  benefit  cost 
analysis,  a  higher  initial  cost  can  often 
be  justified  to  save  ^ture  operating 
costs.  I 

In  addition  to  the  Proposed 
regulations,  the  FHWA  has  already 
published  the  following  non-binding 
guidance  for  navigation  clearances 
which  will  continue  as  guidance  under 
the  proposed  regulaaons: 

(1)  The  HA  should  consider  the  river 
geometry,  currents  a^d  velocities; 
present  and  future  b$rge  and  tow  traffic, 
distribution  and  sizee;  clearances  at 
bridges  upstream  and  downstream  and 
navigational  probIei$s  at  those 
locations;  and  the  history  of  problems 
with  ice,  lock  sizes  apid  other  problems 
unique  to  the  bridge  kte.  An  analysis 
using  methods  in  FT^A  Technical 
Advisory  T  5140.2,  •  Navigation  Channel 
Widths  in  Bends,  dated  February  17, 
1978,  can  be  used  in  (naking  an 
enginerring  study  of  havigational 
clearances  needs.  In 'addition,  Bridge 
sites  can  be  modeled  to  assure  that  no 
undue  navigational  nazards  will  be 
created  at  the  bridgei  Also,  controlled 
time  lapse  photograidiy  of  barge  traffic 
moving  through  the  river  reach  can  be 
used  to  determine  thfc  width  of  stream 
actually  occupied  byja  tow  in  passing 
through  the  bridge  site. 

(2)  The  HA  8hould;use  information  on 
the  increment  of  highway  bridge  costs 
and  on  the  increaseq  motor  vehicle 
operating  costs  due  tb  navigational 
needs  in  the  early  coprdination  with  the 
USCG  and  the  subsequent  development 
of  bridge  plans  to  prdvide  adequate 
navigational  clearances  at  a  reasonable 
cost  to  the  Federal  aid  highway  project. 
The  USCG  has  the  pimary 
responsibility  for  deqisions  governing 
navigational  clearanies  for  bridges; 
however,  the  FHWA  has  a  coordinate 
responsibility  to  assist  in  obtaining 
information  regarding  the  costs  to 
highway  users  associated  with  the 
navigational  clearances. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Ord^r  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures.  The 
anticipated  economi^  impact  of  this 


'Federal  Highway  AdraiiiiatratioD  internal 
directives  are  available  foil  inspection  and  copying 
as  prescribed  in  49  CFR  Pa^t  7.  Appendix  D. 


proposed  regulation  is  minimal  since  its 
main  purpose  is  to  summarize  and 
emphasize  current  policies  and 
procedures.  Therefbre,  a  full  regulatory 
evaluation  is  not  required.  Fo*'  these 
reasons  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Fedeai  Domestic  Assistance 
Number  20.205.  Highway  Research,  Planning, 
and  Construction.  The  regulationi 
implementing  Executive  Order  12372 
regarding  intergovernmental  conaultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Grant  programs — 
transportation.  Highways  and  roads 

Issued  on:  April  3, 1985. 

R  A.  Bainhart. 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

In  consideration  of  the  foregoing,  and 
imder  the  authority  of  section  124(a)  of 
the  Surface  Transportation  Assistance 
Act  of  1978  (Pub.  L.  95-599,  92  Stat. 
2702).  23  U.S.C.  144(h).  33  U.S.C.  401.  491 
et  seq.,  511  et  seq.,  49  CFR  1.48(b),  the 
FHWA  proposes  to  amend  Part  650  of 
Title  23,  Code  of  Federal  Regulations,  by 
adding  a  new  Subpart  H  as  set  forth 
below. 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAUUGS 

Subpart  H— Navigational  Clearancas  for 
Bridgaa 

Sec. 

650.801     Purpose. 

650.803    Policy. 

650.805    Bindges  not  requiring  a  USCG 

permit. 
650.807    Bridges  requiring  a  USCG  permit. 
650.809    Movable  span  bridges. 
Appendix  A— USCG/FHWA  Procedures  for 

handling  projects  which  require  a  USCG 

bridge  permit. 
Appendix  B-USCG/FHWA  Memorandum  of 

Understanding  on  coordinating  the 

preparation  and  processing  of 

Environmental  Documents 

Authority:  Sec.  124(a),  Pub.  L.  95-599.  92 
Stat.  2702;  23  U.S.C.  144(h).  315:  33  U.S.C.  401. 
491  et  seq..  511  et  seq.;  49  CFR  1.4a(b} 

Subpart  H— Navigational  CIrarance* 
for  Bridges 

§  650.801    Purpose. 

The  purpose  of  this  regulation  is  to 
establish  policy  and  to  set  forth 
coordination  procedures  for  Federal-aid 
highway  bridges  which  require 
navigational  clearances. 
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§650.803    Policy. 

It  is  the  policy  of  FHWA: 

(a)  To  assist  in  determining  the 
navigational  clearance  for  bridges. 

(b)  To  provide  clearances  which  meet 
the  reasonable  needs  of  navigation  and 
provide  for  cost-effective  highway 
operations, 

(c)  To  provide  fixed  bridges  wherever 
practicable,  and 

(d)  To  provide  appropriate  protective 
and  warning  systems  on  bridges  subject 
to  ship  collisions. 

§650.805    Bridges  not  raqulrlng  a  USCG 
pormit 

(a)  The  FHWA  through  its  division 
ofHces  has  the  responsibility  to 
determine  that  a  USCG  permit  is  not 
required  for  bridge  construction.  This 
determination  shall  be  made  at  an  early 
stage  of  project  development  so  that  any 
necessary  coordination  can  be 
accomplished  during  environmental 
processing. 

(b)  A  USCG  permit  shall  not  be 
required  if  the  FHWA  Division 
Administrator  or  Division  Engineer  for 
Direct  Federal  projects  determines  that 
the  proposed  contstruction, 
reconstruction,  or  replacement  of  the 
federally  aided  or  assisted  bridge  is  over 
waters  which  are  neither  tidal  nor  used 
or  susceptible  to  use  for  interstate  or 
foreign  commerce. 

(c)  The  highway  agency  (HA)  shall 
assess  the  need  for  a  USCG  permit  or 
navigation  lights  or  signals  for  proposed 
bridges.  The  HA  shall  consult  the 
appropriate  District  Offices  of  the  U.S. 
Army  Corps  of  Engineers  if  the 
susceptibility  to  improvement  for 
navigation  of  the  water  of  concern  is 
unknown  and  of  the  USCG  if  the 
navigability  of  the  waters  is  in  questiqp. 

(d)  Where  the  HA  believes  that  a 
USCG  permit  is  not  required,  it  shall 
include  a  statement  to  that  effect  in  the 
appropriate  environmental  review 
document  or  with  the  categorical 
exclusion  determination.  The  statement 
shall  be  supported  by  adequate 
documentation  so  that  the  Division 
Administrator  or  Engineer  can  make  a 
determination  that  a  USCG  permit  is  not 
required. 

(e)  Since  construction  is  waters 
exempt  from  a  USCG  permit  continues 
to  be  subject  to  other  USCG 
authorizations,  such  as  approval  of 


navigation  lights  and  signals  and  timely 
notice  to  local  mariners  of  waterway 
changes,  the  Division  Administrator  or 
Engineer  shall  notify  the  USCG 
ehenever  it  is  determined  that  the 
proposed  action  may  substantially  affect 
local  navigation. 

§650.807    BfldgM  requiring  I  USCG 
pormlt 

(a)  The  USCG  has  the  responsibility  to 
determine  whether  a  USCG  permit  is 
required  for  the  improvement  or 
construction  of  a  bridge  over  navigable 
waters  except  for  the  exemption 
exercised  by  FHWA  in  §650.805. 

(b)  A  USCG  permit  shall  be  required 
when  a  bridge  crosses  waters  which  are: 
(1)  Tidal  or  (2)  used  as  a  means  of 
transport  for  substantial  interstate  or 
foreign  commerce  or  are  susceptible  to 
improvement  for  this  use.  If  it  is 
determined  that  a  USCG  permit  is 
required,  the  project  shall  be  processed 
in  accordance  with  the  following 
procedures. 

(c)  The  HA  shall  initiate  coordination 
with  the  USCG  at  an  early  stage  of 
project  development  and  provide 
opportunity  for  the  USCG  to  be  involved 
throughout  the  environmental  review 
process  in  accordance  with  23  CFR  Part 
771.  Additional  guidance  is  provided  in 
the  following  procedures:  The  USCG/ 
FHWA  Procedures  for  Handling  Projects 
which  Require  a  USCG  Bridge  Permit 
(Appendix  A)  and  the  U.S.  Coast 
Guard/Federal  Highway  Administration 
Memorandum  of  Understanding  on 
Coordinatng  the  Preparation  and 
Processing  of  Environmental  Documents 
(Appendix  B). 

(d)  The  HA  shall  accomplish  sufficient 
preliminary  design  during  the 
environmental  phase  of  project 
development  to  determine  horizontal 
and  vertical  navigational  clearances 
acceptable  to  the  FHWA  and  the  USCG 
for  further  project  development  and  to 
determine  the  feasibihty  of  any 
proposed  movable  bridge. 

(e)  The  HA  shall  consider  hydraulic, 
safety  and  navigational  needs  along 
with  highway  costs  when  designing  a 
proposed  waterway  crossing. 

(H  For  bridges  where  the  risk  of  ship 
collision  is  significant,  HA's  shall 
consider  the  need  for  pier  protection  and 
wartiing  systems  as  outlined  in  FHWA 
Technical  Advisory  5140.19.  Pier 


Protection  and  Warning  Systems  for 
Bridges  Subject  to  Ship  Collisions,  dated 
February  11, 1983. 

(g)  Special  navigational  clearances 
shall  normally  not  be  provided  for 
accommodation  of  floating  construction 
equipment  of  any  type  that  is  not 
required  for  navigation  channel 
maintenance.  If  the  navigational 
clearances  are  influenced  by  the  needs 
of  such  equipment,  the  HA  shall  prepare 
a  fmding  of  fact  to  accompany  the 
USCG  permit  application  which 
identifies  the  equipment  by  type  and 
ownership,  and  by  expected  frequency 
of  movement  of  equipment  in  the  area  of 
the  bridge. 

(h)  The  permit  application  shall  be 
submitted  to  the  USCG  only  after  the 
bridge  concept  and  clearances  are 
agreed  upon  by  the  HA  or  land 
management  agency,  whichever  is 
applicable,  and  by  FHWA.  For  projects 
which  require  FHWA  approval  of  plans, 
specifications  and  estimates: 
preliminary  bridge  plans  shall  be 
approved  at  the  appropriate  level  by 
FHWA  for  structural  concepts, 
hydraulics,  and  navigation  clearances. 

(i)  If  the  HA  presents  alternative 
designs  for  bids,  then  the  permit 
application  shall  be  prepared  in 
suRicient  detail  so  that  all  alternatives 
can  be  evaluated  by  the  USCG.  If 
appropriate,  the  USCG  will  issue  a 
permit  for  all  alternatives.  Within  30 
days  after  award  of  the  construction 
contract,  the  USCG  shall  be  notified  by 
the  HA  of  the  alternate  which  was 
selected.  The  USCG  procedure  tor 
evaluating  permit  appHcations  which 
contain  alternates  is  presented  in  its 
Bridge  Administration  Manual  (COMDT 
INST  Ml6590.5).*The  FHWA  policy  on 
alternates.  Alternate  Design  for  Bridges; 
Policy  Statement  was  published  at  48 
FR  21409  on  May  12, 1983. 

§650.809    Movabtoapan bridges. 

A  fixed  bridge  shall  be  selected 
whenever  practicable.  If  there  are 
social,  environmental  or  engineering 
reasons  which  favor  the  selection  of  a 
movable  bridge,  a  benefit-cost  analysis 
to  support  the  need  for  the  movable 
bridge  shall  be  prepared  as  a  part  of  the 
preliminary  plans. 


'United  States  Coast  Guard  internal  directive* 
are  available  ibr  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix  B. 
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ArfBOx  A.— US06/FHWA  PROcaNMES  for  Hanoum  i  Projects  Which  Require  a  USCG  Bridge  Permit 
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Appaoifix  a.— USCG/FHWA 
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I  of  EoviranaMntal  OociiiBMits 


The  purpose  of  this  Memoramhira  of 
Underatanding  (MOU)  ia  to  avoid 
unnprmiry  d^ilicatioo  of  effort  by  Ifae 
Coast  Goaid  and  the  Federal  Highway 
Adtainistiation  (FHWA).  both  agendea  of  the 
Department  of  Traaaportatian  (DOT),  in  the 
preparation  and  proceaaiqg  of  environmental 
documenta  pursuant  to  section  102(2)(C]  of 
the  National  Environmental  PoKcy  Act 
(NEPA)  of  1968  (42  U.S.C  4332(2)(c))  and 
Other  Federal  efiviromnental  statutes  and 
orders  for  bridge  profects  requiring  approvala 
of  both  the  FHWA  and  Coast  Guard.  The 
NEPA  requires  the  SecrAary  of 
Transportation  to  make  exphdt  analyses  of 
enviramnental  conaequeiKxs  of  proposed 
maior  Federal  actioos  under  DOT  jurisdiction 
and  prepare  detailed  statements  which 
analyze  and  consider  the  impact  of  these 
proposed  actions  upon  the  environment.  Hie 
procedures  set  forth  in  this  MOU  will  be 
tttitized  to  strengthen  the  eariy  coordination 
between  the  Coast  Guard  and  the  FHWA 
prior  to  and  during  the  developiitg  of  the 
highway  section  uid  environmental 
processing.  - 

//.  Definitions 

The  definitions  contained  in  the  Coimcil  on 
Environmental  Quality  (CEQ)  regulations  (40 
CFR  Parts  1SOO-150S)  are  applicable  to  this 
MOU  as  well  as  the  following: 

1.  Bridge:  The  term  "bridge  and  iu 
approaches."  as  used  in  33  CFR  WAJK, 


should  l>e  defined  in  eacli  case  by  applying 
proper  engineering  senstf  to  the  facts  of  the 
case.  The  term  may  be  defined  generally  as 
including  all  woiii  integr|il  to  the  structure 
itself.  For  example,  if  a  ttidge  deck's  grade  is 
the  same  as  the  grade  of  the  highway 
approach  to  it,  the  point  where  the  abutment 
tenninates  would  be  convidered  the  limit  of 
the  bridge.  In  a  case  where  the  bridge  deck  is 
at  a  higher  elevation  thafi  the  approach 
highway  leading  up  to  it.  with  a  change  in 
grade  required  to  reach  iiat  elevation,  the 
point  where  a  change  in  grade  in  the 
approach  highway  occurs  would  be 
considered  the  limit  of  tl|e  bridge.  Other 
bridges,  whether  highway,  railroad,  industrial 
conveyors,  pipelines,  eta,  excepting  aerial 
transmission  lines,  whic^  are  reconstnicted, 
removed,  relocated,  or  oUierwise  involved  in 
the  Federal  assistance  pi  oject  requiring 
approval  of  the  location  ind  plans  by  the 
Commandant.  U.S.  Coas  Guard,  are  included 
in  this  definition. 

2.  Bridge  Permit:  The  Approval  of  location 
and  plans  of  a  bridge,  pursuant  to  the 
provisions  of  33  U.S.C.  t$l,  491  et  seq..  511  et 
seq.,  525  et  seq..  and  535.  and  Acts  of 
Congress  authorizing  tha  construction  of 
bridges,  including  intemitional  bridges. 

3.  Coast  Guard:  This  s4all  mean  the 
Commandant  of  the  Coait  Guard;  Chief, 
Office  of  Navigation;  Chief,  Bridge 
Administration  Divisionaor  Commander  of  a 
Coast  Guard  District  to  ttie  extent  of  the 
authority  delegated.  However,  throughout 
section  IV  and  V  of  this  |10U.  unless 
otherwise  stated.  Coast  I  }uard  shall  mean  the 
Commander  of  a  Coast  C  uard  District. 

4.  FHWA:  This  shall  ni  ean  the 
Administrator,  Federal  I-  ighway 


Administration;  the  Regional  Federal 
Highway  Administrator  or  Division 
Administrator  (Division  Engineer  for  Direct 
Federal  highway  projects)  to  the  extent  of  the 
authority  delegated.  However,  throughout 
sections  fV  and  V  of  this  MOU,  unless 
othewise  stated,  FHWA  shall  mean  the 
Division  Administrator. 

5.  Highway  Agency  (HA):  The  agency  with 
the  primary  responsibility  for  initiating  and 
carrying  forward  the  planning,  design,  and 
construction  of  bridges  and  highways.  For 
bridges  and  highways  financed  with  Federal- 
aid  highway  funds,  the  HA  will  nonnally  be 
the  appropriate  State  highway  department 
For  bridges  and  highways  financed  with 
other  funds,  such  as  National  Forest  and 
National  Park  roads  and  highways,  etc..  the 
HA  will  be  the  appropriate  Federal  or  State 
agency. 

6.  Federally  Aided  Highway  Project: 
Highway  and  bridge  projects  constructed 
with  the  assistance  of  the  FHWA- 
administered  funds,  including  projects 
financed  ^m  funds  transferred  to  the  FHWA 
for  other  agencies. 

7.  Navigable  Waters  of  the  United  States: 
(1)  For  purposes  of  bridge  administration, 
"navigable  waters  of  the  United  States" 
means  the  following  (unless  specifically 
declared  otherwise  by  Congress): 

a.  The  territorial  sea: 

b.  Internal  waters  subject  to  tidal  influence: 
and 

c.  Internal  waters  not  subject  to  tidal 
influence,  which 

(1)  Are  or  have  been  used,  or  are  or  have 
been  susceptible  for  use,  by  themselves  or  in 
connection  with  others,  as  highways  for 
substantial  interstate  or  foreign  commerce. 
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notwithstanding  obfltructions  that  require 
portages:  or 

(2)  A  governmental  or  non-governmental 
body  having  expertise  in  waterway 
improvement  determines  or  has  determined 
to  be  capable  of  improvement  at  a  reasonable 
cost  (a  favorable  balance  between  cost  and 
need)  to  provide,  by  themselves  or  in 
connection  with  others,  highways  for 
substantial  interstate  or  foreign  commerce. 

III.  Lead  Agency  for  En  vironmental 
Processes 

Except  as  provided  for  in  section  144(h)  of 
Title  23  U.S.C..  the  Coast  Guard  must 
approve  (issue  a  permit  for)  the  location  and 
plans  for  highway  bridges  crossing  navigable 
waters  of  the  United  States.  A  signiflcant 
number  of  these  bridges  are  constructed  with 
the  assistance  of  Federal  funds  administered 
by  the  FHWA. 

The  actions  by  the  FHWA  and  Coast 
Guard  require  an  evaluation  under  the  terms 
of  NEPA.  as  implemented  by  the  CEQ 
Regulations  (40  CFR  Parts  1500-1508).  DOT 
Order  5610.1C,  applicable  parts  of  the 
operating  agencies'  directives  (FHPM  7-7-2 
and  Commandant  Instruction  M  16475.1A), 
and  other  Federal  environmental  statutes  and 
orders.  The  CEQ  regulations  strongly 
encourage  that  a  single  agency  (lead  agency) 
be  designated  to  handle  the  NEPA 
responsibilities  where  related  actions  by 
several  Federal  agencies  are  to  be  taken.  The 
lead  agency,  in  such  instances,  assumes  the 
responsibility  for  consultation  with  other 
agencies,  coordinating  necessary 
environmental  studies  and  evaluations,  and 
preparation  of  any  NEPA-related 
determination  or  document  for  review  by  the 
cooperating  Federal  agencies  prior  to  making 
it  available  for  public  review. 

The  Coast  Guard  and  the  FHWA  agree 
that,  when  a  highway  section  requires  an 
action  by  both  FHWA  and  Coast  Guard,  the 
FHWA  will  normally  serve  as  the  lead 
agency  for  the  preparation  and  processing  of 
environmental  documents. 

IV.  Responsibility  of  the  FHW.^ 

A.  FHPM  7-7-2  deFmes  three  classes  of 
actions  which  prescribe  the  level  of 
documentation  required  in  the  NEPA  process. 
These  are: 

1.  Class  i  (EIS's) — Action  that  requires  an 
EIS. 

2.  Class  11  (Categorical  Exclusions) — 
Actions  that  do  not  individually  or 
cumulatively  have  a  signiFicant  effect  on  the 
environment. 

3.  Class  III  (Environmental  Assessments) — 
Actions  in  which  the  significance  of  the 
impact  on  the  environment  is  not  clearly 
established.  All  actions  that  are  not  Class  I  or 
Class  II  are  Class  111.  For  these  actions,  an 
environmental  assessment  (EA)  must  be 
prepared  culminating  in  a  decision  to  prepare 
an  EIS  or  a  finding  of  no  significant  impact 
(FONSI). 

The  above  documents  shall  demonstrate, 
where  applicable,  consideration  of  and 
compliance  with  the  requirements  of  other 
Federal  environmental  statutes  and  orders, 
including  but  not  limited  to: 
23  U.S.C.  138  and  49  U.S.C.  16S3(f)  (section 

4(f)  of  the  Department  of  Tranaportation 

Act  of  1966): 


16  U.S.C.,  et  seq.,  Aicheological  and  Historic 

Preservation  Act  and  23  U.S.C.  305: 
16  U.S.C.  662,  section  2  of  the  Fish  and 

Wildlife  Coordination  Act: 
16  U.S.C.  1452. 1456.  sections  303  and  307  of 

the  Coastal  Zone  Management  Act  of  1972: 
16  U.S.C..  1536,  section  7  of  the  Endangered 

Species  Act  of  1973: 
33  U.S.C.  1251.  etseq..  Clean  Water  Act  of 

1977; 
42  U.S.C.  300(f).  et  seq..  Safe  Drinking  Watter 

Act  of  1974: 
42  U.S.C.  4371.  et  seq..  Environmental  Quality 

Improvement  Act  of  1970; 
42  U.S.C.  4601  et  seq..  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
PoUcies  Act  of  1970; 
42  U.S.C.  4901.  et  seq..  Noise  Control  Act  of 

1972; 
42  U.S.C.  7401.  et  seq..  Clean  Air  Act: 
42  U.S.C.  2000ld)-(d)4.  Title  VI  of  the  Civil 

Rights  Act  of  1964: 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality,  as 
amended  by  Executive  Order  11991.  dated 
May  24, 1977; 
Executive  Order  11593.  Protection  and 
Enhancement  of  the  Cultural  Environment, 
dated  May  13. 1971.  implemented  by  DOT 
Order  5650.1  dated  November  20. 1972: 
Executive  Order  11988.  Floodplain 
Management,  dated  May  24. 1977. 
implemented  by  DOT  Order  5650.2,  dated 
April  23. 1979: 
Executive  Order  11990.  Protection  of 
Wetlands,  dated  May  24. 1977. 
implemented  by  DOT  Order  5660.1A.  dated 
August  24, 1978. 

B.  It  is  the  intent  of  this  MOU  that  the  data 
developed  and  the  evaluation  of  impacts 
upon  the  human  environment  set  forth  in  the 
appropriate  environmental  document  will 
satisfy  the  requirements  of  both  FHWA  and 
the  Coast  Guard.  In  order  to  achieve  this 
result,  it  is  incumbent  upon  FHWA  to  initiate 
early  and  to  maintain  continuing 
coordination  with  the  Coast  Guard 
throughout  the  NEPA  phase  of  project 
development.  Accordingly,  it  is  the 
responsibility  of  FHWA  to  take  the  following 
actions: 

1.  As  the  lead  agency,  FHWA  shall  be 
responsible  for  the  preparation  of  the 
appropriate  documentation  for  Class  I,  II,  or 
III  projects  in  accordance  with  the 
requirements  of  FHPM  7-7-2. 

2.  The  FHWA  shall  consult  with  the  Coast 
Guard  prior  to  determining  that  any  project 
project  which  may  require  a  Coast  Guard 
bridge  permit  is  a  Class  I.  II.  or  III  action. 

3.  For  each  project  that  may  require  a 
Coast  Guard  bridge  permit  and  is  to  be 
processed  as  a  Class  I  or  Class  111  action. 
FHWA  will  request  that  the  Coast  Guard 
become  a  cooperating  agency. 

4.  For  Class  I  projects.  FHWA  will  continue 
to  consult  with  the  Coast  Guard  during  the 
preparation  of  both  the  draft  and  final  EIS. 

5.  For  Class  II  projects.  FHWA  will  provide 
the  Coast  Guard  with  information  which 
documents  that  a  project  is  a  categorical 
exclusion. 

6.  For  Class  III  projects.  FHWA  will  consult 
with  the  Coast  Guard  during  the  preparation 
of  both  the  environmental  assessment,  and  if 
so  determined,  the  FONSI. 


7.  The  FHWA  wrill  consult  with  the  Coast 
Guard  relative  to  the  need  for  highway  and 
Coast  Guard  public  hearing  opportunitiet  and 
consider  a  joint  public  hearing  where 
appropriate. 

8.  If  FHWA  determines,  pursuant  to  section 
144(h)  of  Title  23  U.S.C..  that  project  is 
exempt  from  a  Coast  Guard  pennit,  it  shall  so 
notify  the  Coast  Guard  of  same  if  FHWA 
believes  that  sufficient  navigation  exists  to 
require  the  establishment,  maintenance,  and 
operation  of  lights  and  signals  as  required 
under  14  U.S.C.  685. 

9.  When  a  difference  of  opinion  arises 
between  the  FHWA  Division  Administrator 
and  the  Coast  Guard  District  Commander 
relative  to  the  proper  class  of  action  or 
adequacy  of  environmental  documentation, 
the  FHWA  Division  Administrator  shall  meet 
with  the  Coast  Guard  District  Commander 
and  attempt  to  resolve  the  issue.  If  the  issue 
is  not  resolved,  the  FHWA  Division 
Administrator  shall  so  notify  the  FHWA 
Regional  Administrator  who.  in  turn,  shall 
consult  with  the  District  Commander.  If  the 
issue  is  not  resolved  at  the  FHWA  Regional 
OHice  level,  the  Regional  Administrator  shall 
refer  it  to  the  FHWA  Associate 
Administrator  for  Right-of-Way  and 
Environment  for  appropriate  handling. 

10.  The  FHWA  will  ensure  that  the 
environmental  dociunentation  submitted  to 
the  Coast  Guard  with  the  permit  application 
is  complete  with  respect  to  satisfying  NEPA 
and  other  Federal  environmental  statutes  and 
orders. 

V.  Responsibility  of  the  Coast  Guard 

It  is  the  responsibility  of  the  Coast  Guard 
to  take  the  following  actions: 

1.  The  Coast  Guard  shall  cooperate  with 
and  provide  guidance  to  FHWA  and  the  HA 
during  the  determinations  of  class  of  actions 
and  in  the  preparation  of  appropriate 
environmental  documentation  relative  to  its 
areas  of  jurisdiction. 

2.  The  Coast  Guard  will  furnish  names  of 
waterway  organizations  to  FHWA  and  HA 
with  whom  consultation  should  be  made 
during  the  development  of  environmental 
studies  and  to  whom  copies  of  the  draft 
environmental  documents  should  be  sent  for 
review. 

3.  Provided  coordination  has  been 
accomplished  in  accordance  with  this  MOU, 
the  Coast  Guard  will  ordinarily  accept 
FHWAs  environmental  documentation  as 
satisfactory  compliance  with  NEPA  for  the 
purpose  of  Drocessing  the  bridge  permit 
application. 

4.  Where  it  is  necessary  for  the  Coast 
Guard  to  hold  a  hearing  or  public  review  of 
the  navigational  aspects  of  the  proposal,  the 
Coast  Guard  notice  will  make  reference  to  the 
approved  FHWA  environmental 
documentation.  It  is  not  the  intent  of  the 
Coast  Guard  notice  to  invite  review  and 
comment  on  approved  FHWA  environmental 
documentation. 

Dated:  April  27. 1981. 
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Concur. 

itA.  Bunhari. 

Federal  Highway  Adminiatnior. 

Dated-  May  a.  1981. 
Concur. 
JAHayea, 

Commandant.  US.  Coast  Guard. 
(FR  Doc  85-W86  Filed  4-10-85;  8:45  am] 
I  COM  4tia-a-ii 


OEPARTMENT  OF  THE  TREASURY 
Inlamal  RavMMM  Service 

26CFRPwt1 
(LR-297-M;  Lf»-29»-t41 

Appleation  Of  LOM  Detarral  and  Wash 
Sale  Rulas  and  TrMtmant  of  Holding 

to 


Straddto  PoeWone  and  Mixed 


Aooouni  ElecHona;  PubHc  Hearing  on 
Prapooed  ReguMkNw 


:  Internal  Revenue  Service, 
Treasury. 

ACTMME  Notice  of  public  hearing  on 
proposed  regulations. 


;  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  application>>f 
the  loss  deferral  and  wash  sale  rules 
and  treatment  of  holding  periods  and 
losses  with  respect  to  straddle  positions; 
and  relating  to  mixed  straddles. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  May  2. 1985,  beginning  at 
1(MX)  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Wednesday.  April  24. 1965. 
RDONCfl.  The  public  hearing  will  be 
held  in  the  I.RJS.  auditorium,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C. 

The  requests  to  speak  and  outlines  of 
oral  comments  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue 
Service.  Attn:  CC:LR:T  (LR-297-84  and 
LR-299-84).  Washington,  D.C.  20224. 
rem  ninTNBR  a^omiATiON  cowtact: 
B.  Faye  Easley.  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service, 
Washington.  D.C.  20224.  Telephone  202- 
566-^935  (not  a  toll-free  number). 
■IVPLIIMN1ARV  MTORMATION:  One  of 
the  two  subjects  of  the  public  hearing  is 
proposed  regulations  89  l.l092(b)-l. 
l.iaB2(b)-2.  and  1.10S2(b)-5.  The 
proposed  regulations  appeared  in  the 
Federal  Raster  for  Thursday.  January 
24. 1965  (SO  FR  3352). 


The  second  subie  ct  of  the  hearing  is 
proposed  regulatioijs  SS  1 1092-3  and 
1.1092-4.  These  proposed  rules  appeared 
in  the  Federal  Regi^er  for  Thursday, 
January  24. 1985  (50  FR  3351). 

The  rules  of  S  601601(a)(3)  of  the 
Statement  of  Procedural  Rules  (28  CFR 
Part  601)  shall  appl^  with  respect  to  the 
public  hearing.  Peraons  who  have 
submitted  commenl&  within  the  time 
prescribed  in  the  notices  of  proposed 
rulemaking  and  wh4  also  desire  to 
present  oral  commeiits  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Wednesday,  April  24. 
1985.  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devotejto  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  ^anel  for  the 
government  and  answers  to  these 
questions.  ] 

Because  of  contrjled  access 
restrictions,  attend^s  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Bijilding  until  9:45  a.m. 

An  agenda  showifig  the  scheduling  of 
the  speakers  will  bej  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  C  ommissioner  of 
Internal  Revenue. 
Pater  K.  Scott. 

Director.  Legislation  a  id  Regulations 
Division. 

(FR  Doc.  85-8774  Filed|4-ia-85:  8:45  am) 

■LUNQ  CODE  M30-01-M 


DEPARTMENT  OF  THE  INTERIOR 


r 


Office  of  Surface  llinlng  Reclamation 
and  Enforcement   ' 

30  CFR  Part  943      I 

Permanent  State  Regulatory  Program 
of  Texae 

AOENCV:  Office  of  S  irface  Mining 
Reclamation  and  Ei^orcement  (OSM). 
Interior. 
ACTION:  Proposed 


fSiirfa 
Elton 

Irie. 

s  atinc 


SUMMARY:  OSM  is  ahnouncing 
procedures  for  a  public  comment  period 
on  a  request  submit^d  by  the  State  of 
Texas  to  further  extend  the  deadline  for 
Texas  to  resubmit  rales  governing  a 
blaster  training,  examination  and 
certification  program  as  required  by  the 
Federal  regulations  ^t  30  CFR  Part  850. 
On  March  1, 1984.!the  State  of  Texas 
submitted  to  OSM  ah  amendment  to  its 
approved  regulatory  program.  OSM 
announced  procedui  es  for  a  public 


comment  period  and  a  public  hearing  on 
the  amendent  in  the  Frdecal  Register  on 
March  23, 1984  (49  FR  10943).  The 
proposed  amendment  concerned  blaster 
training,  examination  and  certification. 

On  June  25, 1984,  Texas  requested  that 
OSM  grant  an  extension  of  time  for  the 
development  of  a  blaster  training, 
examination  and  certification  program 
and  suspend  the  current  rulemaking  on 
this  subject. 

On  September  21, 1984.  OSM 
announced  its  decision  to  suspend 
rulemaking  on  the  proposed  rules  and 
extend  Texas'  deadline  to  March  21. 
1985  (49  FR  37062).  On  March  7. 1985. 
Texas  requested  an  additional  four 
months  extension  through  July  15. 1985, 
to  submit  the  State's  blaster  certification 
rules. 

All  States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  OSM  is 
proposing  to  again  modify  the  deadline 
for  Texas  to  develop  and  adopt  its 
blaster  program.  This  notice  sets  forth 
the  dates  and  locations  for  submission 
of  written  comments. 

DATES:  Comments  not  received  by  4:00 
p.m.  May  13, 1985,  will  not  necessarily 
be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  L.  Markey.  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
4th  Street.  Room  3432,  Tulsa.  Oklahoma 
74103. 

M>R  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L.  Markey,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  333  West 
4th  Street.  Room  3432,  Tulsa,  Oklahoma 
74103:  Telephone:  (918)  581-7927. 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983.  establishing  the 
Federal  standards  for  the  fraining  and 
certification  of  blasters  at  30  CFR  Ch.  M 
(48  FR  9486).  Section  850.12  of  these 
regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  under  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
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months  after  publication  date  of  OSNTs 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Texas'  program,  the 
applicable  date  was  12  months  after  the 
publication  date  of  OSM's  rule,  or 
March  4. 1984. 

On  March  1, 1984,  Texas  submitted  an 
amendment  to  its  approved  program 
which  was  intended  to  implement  the 
Federal  requirements  for  a  blaster 
training,  examination  and  certification 
program.  OSM  published  a  notice  of 
public  comment  period  and  opportimity 
for  public  hearing  in  the  Federal  Register 
on  March  23, 1984  (49  PR  10943}.  In  its 
subsequent  review  of  the  proposed 
amendment,  OSM  identiBed  several 
deficiencies  and  pointed  these  out  to  the 
State. 

On  June  25, 1984,  Texas  advised  OSM 
that  it  would  require  a  six-month 
extension  of  the  deadline  for 
resubmission  of  a  blaster  program  in 
order  that  Texas  might  adequately 
address  and  respond  to  the  issues  raised 
by  OSM.  Texas  requested  the  six-month 
extension  in  order  to  prepare 
documentation  on  the  issues  raised  by 
OSM  and  to  prepare  any  necessary 
revisions  and  additions  to  the  program. 
Texas  also  requested  suspension  of  the 
current  rulemaking  on  this  subject. 
In  the  September  21, 1984  Federal 
Register  OSM  announced  its  decision  to 
suspend  current  rulemaking  and  extend 
Texas'  deadline  to  March  21, 1985  (49  PR 
37062).  On  March  7, 1985,  Texas 
requested  an  additional  four  months 
extension  through  July  15, 1985,  to 
submit  the  State's  blaster  certification 
rules,  training  and  certification  program. 

Texas  stated  that,  due  to  restrictions 
in  its  Administrative  Procedure  and 
Texas  Register  Act,  only  one  rule  action 
amending  §  11.221  may  be  pending  at  a 
time.  There  is  another  rulemaking 
currently  ongoing  in  Texas  and  therefore 
blaster  certification  revisions  cannot  be 
submitted  at  this  time.  The  State 
anticipates  that  a  rulemaking  to  revise 
blaster  certification  regulations  can  be 
submitted  to  the  Railroad  Commission 
of  Texas  by  July  15, 1985,  if  the  current 
rulemaking  schedule  proceeds  as 
planned. 

OSM  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 


Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  OfHce  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  section  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OfHce  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq  ]. 

Dated:  April  B,  1985. 
John  D.  Ward. 

Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-8729  Filed  4-10-85;  8:45  am] 

aiLUNQ  CODE  4310-0$-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD11  8S-03] 

Marine  Event;  California  Cup  Race 

AOENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  proposed  rule  will 
establish  special  local  regulations  during 
the  Aimual  California  Cup  Race.  This 
four  day  event  usually  takes  place  in  the 


summer  of  each  year  in  the  waters  of 
Santa  Monica  Bay,  California.  Through 
this  action  the  Coast  Guard  intends  to 
ensure  the  safety  of  spectators  and 
participants  on  navigable  waters  during 
the  race. 

This  years  event  will  be  held  on  the 
24th  thru  the  27th  of  May  1985.  Future 
information  on  dates,  times,  number  of 
participants  and  location  will  be 
published  in  the  weekly  issue  of  the 
Eleventh  Coast  Guard  District  Local 
Notice  to  Mariners,  at  least  30  days 
prior  to  the  event  each  year. 
DATES:  Comments  must  be  received  on 
or  before  May  10, 1985. 
AOOMESSCS:  Comments  should  be 
mailed  to  Commander  (bb).  Eleventh 
Coast  Guard  District,  400  Oceangate 
Boulevard.  Long  Beach,  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg..  Suite  901, 400  Oceangate 
Boulevard,  Long  Beach,  CA.  Normal 
office  hours  are  between  7:30  AM  and 
3:30  PM,  Monday  through  Friday  except 
holidays.  Conmients  may  also  be  hand- 
delivered. 

FOR  FURTNCR  MPORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
400  Oceangate  Boulevard,  Long  Beach, 
California  90822,  Tel:  (213)  590-2331. 
SUPPt^MENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
argiunents.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGD118&-03)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul, 
Project  Attorney.  Legal  Office,  Elevendi 
Coast  Guard  District. 


DisGUMkn  Af  Propiwed  Ragulatioa 

The  California  Yacht  Club  sponsors 
the  California  Cup  Race  each  year  in  the 
navigable  waters  approximately  one 
mile  southwest  of  Santa  Monica,  CA 
beginning  at  11:00  AM  till  7K»  PM.  This 
event  usually  has  4  to  12  ocean  racing 
and  cruising  sailboats,  70  feet  in  length, 
that  could  pose  a  hazard  to  navigation. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

The  California  Cup  Race  is  conducted 
annually  in  the  summer  months,  usually 
from  11.-00  AM  to  7.-00  FM  on  the 
navigable  waters  off  Santa  Monica, 
California.  Further  information  on  exact 
time,  date  and  location  are  published  by 
the  eleventh  Coast  Guard  District  in  the 
Local  Notice  to  Mariners  and/or  Special 
Local  Regulation  promulgated  at  least  30 
days  prior  to  the  event.  "Hie  special  local 
regulations  are  effective  usually  for  a 
four  day  period  overlapping  on  a 
weekend. 

Eoonomic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  cmd 
procedures  (44  FR 11034;  February  26. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary,  since  the  regulated  area 
will  be  opened  periodically  for  the 
passage  of  vessel  traffic  and  is  in  force 
for  only  a  short  period  of  time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Proposed  RegulatkMM 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

flOOM  11-«5-4»    CaWomla Cup. Santa 

(a)  Regulated  Area.  The  following 
area  will  be  closed  intermittently  to  all 
vessel  traffic.  (1)  That  portion  of  the 
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Santa  Monica  Bay,  California,  enclosed 
by  the  following  coordinates: 

(i)  34  degrees  01.^  N,  118  degrees  31.8' 
W. 

(ii)  33  degrees  59.!  '  N,  118  degrees 
37.9'  W. 

(iii)  33  degrees  59  2'  N,  118  degrees 
37.7'  W. 

(iv)  33  degrees  59.  >'  N,  118  degrees 
33.4'  W. 

(v)  33  degrees  57.1 '  N.  118  degrees 
SO-O*  W. 

(vi)  33  degrees  57,  V  N,  118  degrees 
30.1'  W. 

(2)  The  actual  rao !  course  area 
(including  the  reguli  ted  area)  is 
enclosed  by  the  folli  iwing  coordinates: 

(i)  34  degrees  01.4t  N,  118  degrees  31.8' 
W. 

(ii)  33  degrees  59.^'  N,  118  degrees 
37.9'  W. 

(iii)  33  degrees  55.  S'  N,  118  degrees 
36.1'  W. 

(iv)  33  degrees  57. 1'N,  118  degrees 
30.1'  W. 

(b)  Effective  datet .  These  regulations 
will  be  effective  froi  1 11:00  AM  to  7:00 
PM  on  24  thru  27  M^y  1985. 

(c)  Special  Local  ilegulations.  All 
persons  and/or  vest  els  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patn  I  vessels  are 
considered  spectata  rs.  The  "official 
regatta  patrol"  cons  sts  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor, 
loiter  in.  or  impede  Ihe  through  transit  of 
participants  or  ofHcjal  regatta  patrol 
vessels  in  the  regulated  area  during  the 


effective  dates,  unle 
entry  by  or  through  i 
patrol  vessel. 

(2)  When  hailed 
horn  or  whistle  by  i 
patrol  vessel,  a  spec 


IS  cleared  for  such 
in  ofHcial  regatta 

id/or  signaled  by 

official  regatta 

tator  shall  come  to 


an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander,  t^ailure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

(3)  All  vessels  in  alose  proximity  shall 
operate  at  a  safe  anc  prudent  speed 
which  will  create  a  ininimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  {s  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  pn  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM ".     ] 

(33  U.S.C.  1233:  33  U.sJc.  1236);  49  CFR 
1.46(b):  33  CFR  100.35)i 


Dated:  March  28. 1985. 
F.P.  Schubert, 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District, 
(FR  Doc.  85-8721  Filed  4-ia-«5:  8:45  am] 

MLUNQ  COOe  W10-14-M 


33  CFR  Part  117 

[CGD8-8S-05] 

Drawbridge  Operation  Reguletiona; 
Back  Bay  of  Biloxi.  MS 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Mississippi  State  Highway  Department 
(MSHD),  the  Coast  Guard  is  considering 
a  change  to  the  regulation  governing  the 
operation  of  the  bascule  span  bridge 
over  the  Back  Bay  of  Biloxi,  mile  0.4,  on 
US  90  between  Biloxi  and  Ocean 
Springs,  Harrison  and  Jackson  Counties, 
Mississippi,  to  provide  that  the  draw 
need  not  open  for  passage  of  vessels 
from  6:30  to  7:05  a.m.;  7:20  to  8:05  a.m.; 
4:00  to  4:45  p.m.;  and  4:55  to  5:30  p.m., 
Monday  through  Friday  except  holidays. 
The  draw  would  continue  to  open  on 
signal  outside  these  rush  hour  periods. 
Presently,  the  draw  is  required  to  open 
on  signal  at  all  times.  This  proposal  is 
being  made  because  frequent  openings 
of  the  drawspan  during  these  rush  hours 
result  in  backup  of  overland  traffic 
along  US  90,  a  major  roadway  in  the 
area.  This  action  should  accommodate 
the  needs  of  vehicular  traffic  during 
peak  morning  and  afternoon  traffic 
periods,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
Additionally,  this  document  proposes  to 
correct  the  regulation  governing  the 
drawbridge  of  Sl5  Back  Bay  of  Biloxi, 
mile  3.0,  to  show  that  the  bridge  actually 
is  located  on  Interstate  Highway  110. 

DATE:  Comments  must  be  received  on  or 
before  May  28, 1985. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr),  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans,  Louisiana  70130.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Normal 
office  hours  are  between  8:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
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SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulation 

Navigation  through  the  bridge  consists 
of  barge  tows  and  single  tug  boats, 
commercial  fishers,  and  pleasure  craft 
Vertical  clearance  of  the  spaa  in  the 
closed  position  is  40.0  feet  above  high 
water  and  41.8  feet  above  low  water, 
with  unlimited  clearance  in  the  open 
position.  Data  submitted  by  the  MSHD 
show  that: 

(1)  The  peak  vehicular  traffic  period  in 
the  morning  is  from  6:30  to  8:00.  For  the 
period  11  December  1984  through  18 
December  1984,  the  daily  average 
number  of  vehicles  crossing  the  bridge 
during  the  weekday  peak  morning  traffic 
period  was  1652 — on  an  average  of  330 
vehicles  every  15  minutes. 

(2}  The  peak  vehicular  traffic  period  in 
the  afternoon  is  from  4:00  to  5:30.  For  the 
period  11  December  1984  through  18 
December  1984,  the  daily  average 
number  of  vehicles  crossing  the  bridge 
during  the  weekday  peak  afternoon 
traffic  period  was  2379 — Or  an  average 
of  476  vehicles  every  15  minutes.  • 

(3)  For  the  period  1  May  1984  through 
10  December  1984,  Monday  through 
Friday,  there  were  252  bridge  openings 
during  the  weekday  morning  peak 
vehicular  traffic  period — an  average  of 
1.6  openings  per  day:  and  256  bridge 
openings  during  the  weekday  peak 
afternoon  traffic  period — an  average  of 
1-.6  openings  per  day. 

Based  on  these  data,  the  Coast  Guard 
feels  that  this  proposal  will  provide 
relief  to  overload  traffic  during  weekday 
peak  rush  hours,  while  still  meeting  the 
reasonable  needs  of  navigation. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 


considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  imder  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  lumecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  will  be  affected  by  the  proposed 
bridge  closure  periods,  as  evidenced  by 
the  bridge  opening  statistics  which  show 
that  the  bridge  averages  only  1.6 
openings  during  each  rush  period. 
Moreover,  a  10  to  15-minute  break 
during  each  rush  hour  period  would 
allow  for  an  opening  of  the  draw  to  pass 
all  waiting  vessels,  and  would  ensure 
that  the  average  delay  to  vessels  would 
not  exceed  23  minutes.  The  vessels  that 
transit  the  bridge  are  mainly  repeat 
users  and  scheduling  their  passage 
outside  of  the  rush  hours,  when  the 
draw  would  continue  to  operate  on 
signal,  should  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  proposal 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
by  revising  §  117.675  to  read  as  follows: 

PART  17— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.675    Back  Bay  of  BHoxi. 

(a)  The  draw  of  the  U.S.  90  bridge, 
mile  0.4.  between  Biloxi  and  Ocean 
Springs  shall  open  on  signal;  except 
that,  from  6:30  a.m.  to  7:05  a.m.,  7:20  a.m. 
to  8:05  a.m.,  4:00  p.m.  to  4:45  p.m.,  and 
4:55  p.m.  to  5:30  p.m.,  Monday  through 
Friday  except  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 

(b)  The  draw  of  the  I-llO  bridge,  mile 
3.0  at  Biloxi,  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

(33  U.S.C.  499:  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(g)(3)) 

Dated:  March  26, 1985. 
W.H.  Stewart, 

Rear  Admiral,  U.S.  Coast  GuanI,  Commander, 
Eighth  Coast  Guard  District 
(FR  Doc.  85-8720  Filed  4-1&-85'  8:45  amj 

WLUNQ  CODE  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 


[A-S-fRL-2S1S-7] 

Proposed  Delayed  Compiance  Order 
for  Atec  Industries,  inc^  CanfleM,  OH 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  riile. 

summary:  EPA  proposes  to  issue  an 
administrative  order  to  Atec  Industries. 
Inc.  The  Order  requires  the  company  to 
bring  volatile  organic  hydrocarbon 
emissions  from  its  miscellaneous  metal 
parts  coating  line  in  Canfield,  Ohio,  into 
compliance  with  the  Ohio 
Administrative  Code  (OAC)  3745-21- 
09(U),  part  of  the  federally-approved 
Ohio  State  Implementation  Plan  (SIP). 
The  company  is  unable  to  comply  with 
these  regulations  at  this  time,  and  the 
proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  December  31, 1965. 
Source  compliance  with  the  Order 
would  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  May  13, 1985  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  April  26, 1985.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  twenty-one  days  after 
notice  of  the  date,  time,  and  place  of  the 
hearing,  which  will  be  provided  in  a 
separate  notice  in  the  Federal  Register. 

address:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
the  Office  of  Regional  Counsel,  EPA, 
Region  V.  230  South  Dearborn,  Chicago, 
Illinois,  60604.  Material  supporting  the 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
.  this  address  during  normal  business 
hours. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Dorothy  Attenneyer,  Associate 
Regional  Counsel  Office  of  Regional 
Counsel,  EPA  Region  V.  230  South 
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Deaibom.  Chicago,  niinois.  60604  at 
(312)888-5312. 

aUPPUMBITiUIV  wrowMATiow:  Atec 
Industries,  Inc..  operates  a 
misceUaneous  metal  parts  coating  line 
at  its  Canfield.  Ohio,  plant  The 
proposed  Order  addresses  volatile 
orgimic  hydrocarbon  emissions  from  the 
miaceUaneoM  metal  parts  coating  at  this 
facility,  which  are  subject  to  OAC  3745- 
21-06(11).  part  of  the  federally-approved 
Ohio  State  Implementation  Plan.  OAC 
3745-21-00(U)  limits  die  emissions  of 
volatile  oiganic  hydrocarbons  from 
these  sources  and  OAC  3745-21- 
04(Q(28)  specifies  the  date  by  which 
Atec  Industries.  Inc  must  be  in 
compliance  with  said  rule.  This  Order 
requires  final  compliance  with  OAC 
3745-21-09(U)  by  December  31. 1985.  by 
reformulation  to  compliant  high  solids 
coatings.  The  source  has  consented  to 
the  terms  of  the  Order,  and  has  agreed 
to  meet  the  increments  established  in 
the  Order  during  the  period  of  this 
informal  rulemaking. 

List  of  Subjacls  in  4i  CFR  Part  65 

Air  pollution  control. 

Aolharilr  42  U.S.C  7413. 7601. 

Dated:  Maicfa  29tli.  1985. 
V«ldMV.A4MikiH, 
Reghiml  Administrator. 
[FR  Doc.  8S-85R2  Filed  I-IO^AS;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pwts  101-38  and  101-39 

Motor  Equipment  Management  and 
Interagenqr  Fleet  Management  System 

AOBICV:  Office  of  Federal  Supply  and 
Services.  GSA 
ACnOM:  Proposed  rule. 

SUMNUIIV: 

a.  Part  101-38.  Motor  Equipment 
Manageiqpnt 

The  General  Services  Administration 
(GSA)  proposes  to  update  the  policies 
and  procedures  concerning  the 
management  of  Government-owned  and 
leased  motor  vehicles.  Certain  sections 
from  Parts  101-25. 101-28.  and  101-39, 
that  apply  to  the  operations  of  the 
Federal  motor  vehicle  fleet  have  been 
incorporated  into  proposed  Part  101-38. 
This  proposed  Part  has  been 
restructured  to  provide  a  more  logical 
sequence  of  events,  i.e.,  the  regulation 
begins  with  planning  for  motor  vehicle 
acquisition  uid  concludes  with  motor 
vehicle  disposal  actions,  accident 
reports,  and  the  kind  of  agency  data 


necessary  for  GSA'a  annual  Federal 
Motor  Vehicle  Fleet  Report 

b.  Part  101-39.  Inteiagency  Fleet 
Management  Systefis 

GSA  proposes  to  jupdate  policies  and 
procedures  concerning  the  management 
and  operation  of  thf  Interagency  Fleet 
Management  Systeii  (formerly  the 
Interagency  Motor  pools  System).  This 
proposed  rule  clariles  the  obligations 
and  responsibilitiea  of  Federal  agencies 
when  requesting  aifi  operating 
interagency  fleet  management  system 
vehicles.  I 

c.  The  revisions  tp  Parts  101-38  and 
101-39  were  proposed  by  the 
appropriate  GSA  p^gram  offices  that 
are  responsible  for  uie  efficient 
operation  and  management  of  motor 
vehicles  used  by  th^  Government.  These 
revisions  were  reviewed  and  comments 
were  made  by  the  Interagency  Motor 
Equipment  Managefnent  Conmiittee,  the 
Interagency  Advisory  Committee  on 
Regulatory  Review,  and  other  Federal 
agencies.  These  comments  were 
adopted  or  reconciled. 
date:  Additional  comments  on  the 
proposed  rules  mus^  be  received  on  or 
before  ]une  10, 198^ 

ADDRESS:  Commenls  should  be 
submitted  to  the  General  Services 
Administration  (FTA)  Washington,  DC 
20406.  ' 

FOR  FURTHER  INFOMlATION  CONTACT: 

Mr.  John  B.  Millington,  Office  of 
Transportation,  Trqvel  and 
Transportation  Regiilations  Division, 
(703)  557-1256  or  FTS  557-1256.  A  copy 
of  the  full  text  of  the  proposed  rules  is 
available  upon  reqiiest.  A  copy  of  these 
proposed  rules  willtbe  furnished 
separately  to  each  |nember  of  the 
Interagency  Advistiy  Committee  on 
Regulatory  Reviewj 

SUPPLEMENTARY  INrORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposas  of  Executive  Order 
12291,  dated  February  17, 1981,  because 
it  is  not  likely  to  relult  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  incraase  in  costs  to 
consumers  or  others;  or  significant 
adverse  effects.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  c(  ^sequences  of,  this 
rule;  has  determine  1  that  the  potential 
beneHts  to  society  rem  the  rules 
outweigh  the  potential  costs  and  has 
maximized  the  net  |)enefit8;  and  has 
chosen  the  altemat  ve  approach 
involving  the  least  let  cost  to  society. 


List  of  Subjects 
41  CFR  Part  101-38 

Energy  conservation.  Gasohol. 
Government  propoerty  management. 
Motor  vehicles. 

41  CFR  Part  101-39 

Government  property  management. 
Motor  vehicles.  Safety,  and  claims. 

The  authority  citation  for  Parts  101-38 
and  101-39  reads  as  follows: 

Authority:  Sec.  205(c].  63  Stai  390  (40 
U.S.C.  486(c)). 
Dated:  March  14. 1985. 

By  delegation  of  the  Assistant 
Adminigtrator. 
James  J.  Grady,  Jr.. 

Director  of  Policy  and  Agency  Assistance. 
[FR  Doc.  85-8753  Filed  4-10-85;  8:45  am] 

BUJJNQ  coos  M20-24-M 

41  CFR  Part  101-40 

Transportation  and  Traffle 
Management 

March  19, 1985. 

AOENCV:  Office  of  Federal  Supply  and 

Services,  GSA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  proposed  changes  to  41 
CFR  101-40  that  will  revise,  clarify,  and 
update  traffic  and  transportation 
management  policies  and  procedures 
which  were  previously  published  in 
FPMR  Amendment  G-49  on  December 
30, 1980  (45  FR  85741).  On  March  24, 
1983,  a  draft  of  proposed  changes  was 
sent  for  review  and  comment  to 
appropriate  GSA  offices  and  to 
members  of  the  Interagency  Committee 
on  Transportation  and  Traffic 
Management  representing  32  civilian 
executive  agencies.  In  addition,  copies 
of  the  draft  were  sent  to  the  Interagency 
Advisory  Committee  on  Regulatory 
Review.  The  comments  received  have 
been  reconciled  and  incorporated  where 
practicable.  This  proposed  rule  will 
make  the  following  amendments  and 
revisions: 

a.  Part  101-40  is  revised  to  reflect 
GSA  organizational  changes  and  to 
correct  certain  editorial  errors. 

b.  Part  101-40  also  is  revised  to 
remove  application  to  passenger 
transportation  since  travel  regulations 
and  employee  entitlements  are  covered 
under  other  directives;  e.g.,  GSA  Bulletin 
FPMR  A-40  (41  CFR  101-7),  FPMR 
Temp.  Reg.  A-22,  and  FPMR  Temp.  Reg. 
A-24. 

c.  Section  101-40,103-2  is  revised  to 
incorporate  the  General  Accounting 
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O^ice's  revised  guidelines  for 
implementing  the  Fly  America  Act. 

d.  Section  101-40.105-3  is  revised  to 
emphasize  agency  responsibilities  under 
the  coastwise  laws  of  the  United  States. 

e.  Section  101-40.109-2  is  revised  to 
increase  the  threshold  at  which  an 
agency  may  enter  into  term  contracts  for 
office  relocations  from  $5,000  to  $10,000. 

f.  Section  101-40.110-3  is  added  to 
reflect  the  Government's  policy  toward 
women-owned  business  enterprises. 

g.  Section  101-40.203-1  is  revised  to 
establish  time  periods  in  which 
household  goods  carriers  must  submit 
interstate  and  intrastate  individual  rate 
tenders  in  order  to  participate  in  the 
Centralized  Household  Goods  Traffic 
Management  Program,  which  has  been 
transferred  to  the  GSA  regional 
Customer  Service  Bureau, 
Transportation  Services  Branch  (6FBT), 
Kansas  City,  Missouri. 

h.  Section  101-40.203-2  is  recaptioned 
and  the  term  "actual  expense  method"  is 
changed  to  "GBL  method"  to  remove 
confusion  that  may  arise  in  describing 
"out-of-pocket"  moving  expenses. 

i.  Section  101-40.207  is  revised  to 
clarify  the  application  of  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964  and  to  show  that 
Pub.  L.  97-226  increased  the  maximum 
compensation  on  employees'  claims 
from  $15,000  to  $25,000. 

j.  Section  101-40.303-4  is  revised  to 
include  reference  to  socially  or 
economically  disadvantaged  carriers 
and  women-owned  carriers. 

k.  Subpart  101-40.4  is  recaptioned  and 
revised  to  provide  guidelines  for  which 
each  executive  agency  shall  establish 
appropriate  procedures  for  placing 
commercial  carriers  in  a  temporary 
nonuse,  debarred,  or  suspended  status. 
GSA  has  determined  that  it  is  more 
appropriate  for  individual  agencies, 
rather  than  the  GSA  Central  Office,  to 
administer  temporary  nonuse, 
debarment,  and  suspension  actions 
against  carriers  for  the  causes 
enumerated  in  this  subpart.  However, 
this  subpart  provides  that  debarred  or 
suspended  carriers  will  be  included  in 
the  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors 
which  is  compiled,  maintained,  and 
distributed  by  GSA  in  accordance  with 
48  CFR  9.404. 

1.  Section  101-40.702-3  is  revised  to 
increase  the  minimum  amount  at  which 
agencies  may  process  loss  and  damage 
claims  from  $25  to  $50.  This  change  is 
deemed  appropriate  in  view  of 
increased  administrative  costs.  This 
section  also  reflects  the  cancellation  of 
Standard  Form  363.  The  provisions  of 
this  form  have  been  incorporated  in  the 
.  revised  Standard  Form  361, 


Transportation  Discrepancy  Report. 
This  revised  section  also  removes  the 
requirement  for  notifying  the 
Department  of  Transportation  of  any 
pilferage,  theft,  or  loss  occurring  in 
shipments  of  ammunition,  explosives,  or 
other  hazardous  articles  (as  identified  in 
49  CFR  Part  172). 

m.  Subpart  101-40.49  is  recaptioned 
and  revised  to  remove  references  to 
formats  and  agreements.  This  subpart 
addresses  forms  only. 

n.  Section  101-40.4906-3  is 
recaptioned  and  revised  to  illustrate 
revised  Standard  Form  361, 
Transportation  Discrepancy  Report. 

o.  Section  101-40.4906-4  is 
recaptioned  and  revised  to  illustrate  the 
revised  guidelines  for  preparing 
Standard  Form  361,  Transportation 
Discrepancy  Report. 

p.  Section  101-40.4906-4  is 
recaptioned  and  revised  to  illustrate  the 
revised  GSA  Form  2485,  Cost 
Comparison  for  Shipping  Household 
Goods  (Commuted  Rate  System  vs.  GBL 
Method). 

date:  Comments  must  be  received  on  or 
before  June  10, 1985. 
ADDRESS:  Requests  for  a  copy  of  the  full 
text  of  the  proposed  rule  and  comments 
relative  thereto  should  be  addressed  to 
the  General  Services  Administration 
(FTA),  Washington,  DC  20406.  A  copy  of 
the  full  text  will  be  furnished  to  each 
member  of  the  Interagency  Advisory 
Committee  on  Regulatory  Review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  B.  Millington  or  Mr.  Joseph  M. 

Napoli,  O^ice  of  Transportation,  Travel 

and  Transportation  Regulations  Division 

(FTA),  at  (703)  557-1256  or  FTS  557- 

1256. 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  beneHtsi  and  has  chosen  the 
alternative  approach  involved  in  the 
least  net  cost  to  society.  Index  terms  for 
41  CFR  101-40  are:  Freight,  Government 
property  management.  Moving  of 
household  goods,  Office  relocations,  and 
Transportation. 

Authority:  Sec.  205(c],  63  Stat  390  (40 
U.S.C.  486(0)). 


Dated:  March  IB,  1985. 

By  delegation  of  the  Assistant 
Administrator. 
James ).  Grady,  Jr., 

Director  of  Policy  and  Agency  Assistance. 
(PR  Doc.  85-8754  FUed  4-10-85: 8:45  am] 
nLUNacooc( 


41  CFR  Part  101-41 

Administrative  Offset  and  Interest 
Assessment  on  Traneportatlon 
Related  Claims 

AOENCv:  Office  of  the  Comptroller,  GSA 
ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Admiiustration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FPMR)  to 
permit  Government  agencies  to  collect 
by  administrative  offset  when  carriers 
fail  to  make  refunds  for  totally  unused 
passenger  tickets  under  41  CFR  101- 
41.210,  and  other  transportation  related 
ordinary  debts.  They  silso  allow 
agencies  to  assess  interest  and  penalties 
on  delinquent  refunds  due  the 
Government  for  totally  unused 
passenger  tickets,  and  other 
transportation  related  ordinary  debts. 
This  order  also  establishes  the 
procedures  for  collecting  transportation 
related  claims  arising  out  of  GSA's 
transportation  audit  (31  U.S.C.  3726). 
These  revised  procedures  will  improve 
the  efficiency  of  Government-wide 
efforts  to  collect  debts  owed  the  United 
States,  as  prescribed  by  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  (31  U.S.C.  3711-3719).  and  the 
Federal  Claims  Collection  Standards 
jointly  published  by  the  U.S.  Department 
of  Justice  and  the  General  Accountmg 
Office  (49  FR  8889,  March  9, 1984). 
COMMENT  DATE:  Written  comments  must 
be  received  by  4:00  p.m.  June  10, 1985. 
ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP),  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort  Chief,  Regulations, 
Procedures,  and  Review  Branch,  Office 
of  Transportation  Audits,  202-786-3014. 
SUPPLEMENTARY  INFORMATION:  The 

General  Service  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
regulatory  impact  analysis  has  not  been 
prepared.  The  GSA  has  based  all 
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■dminittrative  decisions  underiying  this 
rale  on  adequate  information  concerning 
the  need  for.  and  consequences  of.  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41 CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Freight  Frei^t  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation.  It  is  proposed  to  amend 
41  CFR  101-41  as  follows. 

PART  101-41— TRANSPORTATION 
DOCtMENTATION  AND  AUDIT 

1.  The  authority  citation  for  41  CFR 
Part  101-41  is: 

31  U.S.C.  3711-3719  and  3726.  40 


U.&C  4ae(c) 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  or  adding  the 
following: 

101-41.210    Ticket  Refund  Procedures. 
101-41.210-1    Exchanged  or  Returned 

Tidiets. 
101-41  JtlO-la    Agency  monitoring  and 

proccMing  of  exdianged  ticket  refunds. 
101-41.210^    Unused  or  Unretumed  TickeU. 
101-41.210-3    Agency  procetting  of  SF 1170. 
101-41.210-3a    Carrier  processing  of  SF  1170 

claims. 
101-41.210-4    Agency  processing  of  SF  1170 

refunds. 
101-41.210-5    Agency  Processing  of  SF  1170 

Claims  for  which  the  carrier  failed  to 

refund  or  otherwise  satisfy  the  claim. 
101-41 JOO    Scope  and  applicability  of 

sut>part 
101-tlJOl    Definitions. 
101-41.502    Examination  of  Payments  and 

faiitiation  of  Collection  Action  and 

Assertion  of  Claims. 
101-41  JOS    Refunds  and/or  Protests  to 

Claims. 
101-41 JM    Collection  action  by  other 

means. 
101-41.505    Disposition  of  Collections. 
101-41.506    Transportation  debts 

administratively  determined  to  be  due 

the  United  States. 
101-41 J07    Disclosure  to  Consumer 

Reporting  Agencies  and  Referrals  to 

Collection  Agencies. 

Subpwt  101-41  J-PasswtgM^ 
Tranaportalion  SarvfcM  Furnished  for 
tiw  Account  of  tlw  Unttod  States 

3.  Sections  101-41.210  and  101-41.210- 
1  are  recaptioned  and  revised  as 
follows: 

S  101-41,210   Ticket  refund  ptocwIurM. 

Agencies  shall  not  revise  carrier  bills 
or  require  carriers  to  rebill  items  except 


as  provided  in  §  1 
recover  from  carrii 
exchanged,  retumi 

Ex< 


Ml  .210-5  and  6.  to 
i  the  value  of 
or  tmused  tickets. 

orratumed 


§  101-41,210-1 
ttdcets. 

Exchanged  or  retiimed  tickets  are 
tickets  in  a  carrier's  possession  for 
which  the  carrier  hf  s  issued  a  lesser 
valued  ticket,  receipt,  or  refund 
application  showing  a  refund  due  the 
U.S.  Government.  Agencies  shall  not 
submit  an  SF  1170  tp  the  carrier  to  claim 
a  refund  for  the  uni|sed  value  of  an 
exchanged  or  retun^ed  ticket.  Carriers 
are  required  to  mal^  refunds  to  the  "bill 
charges  to"  office  iitdicated  on  the  GTR 
within  60  calendar  days  from  date  of 
ticket  exchange.  Agencies  must  provide 
travelers  with  a  "bUl  charges  to" 
address  by  attaching  a  copy  of  the  GTR 
or  some  other  document  containing  the 
information  to  the  ticket  or  to  the  travel 
authorization.  If  catriers  cannot  identify 
the  issuing  agency,  refunds  will  be  sent 
to  GSA  (BWCA).  Washington.  D.C. 
20405.  These  refun(^  are  subject  to  the 
following  procedures: 

(a)  Carriers  must  include  the  traveler's 
name.  GTR  number,  ticket  number, 
amount  being  refunded,  and  any  other 
information  pertinent  to  the  refund. 

(b)  Agencies  may)  make  written 
inquiry  to  the  carrier  to  obtain  the  above 
information  for  the  tourpose  of 
recovering  the  refuild  fi-om  GSA. 

(c)  When  using  t^e  Diners  Club 
Charge  Cards,  unused  tickets  (wholly  or 
partially)  are  retumied  by  the  traveler  to 
the  TMC.  Scheduled  Airlines  Traffic 
Office  (SATO),  or  ^r  carrier's  office  that 
issued  the  original  Bcket. 

When  using  the  GT^  account, 
employees  submit  liiused  tickets  to  the 
appropriate  Federal  agency  office.  TMC, 
or  SATO  office  that  furnished  the  airline 
ticket  for  agency  credit. 

4.  Section  101-41.  ZlO-la  is  revised  as 
follows: 

§  101-41.21O-1a    Ag  mcy  monitoring  and 
procasaing  of  exchai  gad  tickat  refunds. 

Agencies  awaitin  { exchanged  or 
returned  ticket  carr  er  refunds  shall: 

(a)  Obtain  carrier  refimd  applications 
or  receipts  from  travelers  for  accounting 
purposes. 

(b)  Record  and  deposit  refunds  in 
conformity  with  agency  fiscal 
procedures.  ' 

(c)  Forward  carrier  refund 
applications  tmd  ai^y  other  pertinent 
information  to  GSA  (BWCA) 
Washington.  D.C.  2*405,  if  refund  has 
not  been  received  v  'ithin  90  calendar 
days  of  date  of  tick  it  exchange  or 
return. 


5.  Section  101-41.210-2  is  recaptioned 
and  revised  as  follows: 

§101-41.210-2    UnuaaderunralunMd 
tickats. 

Unused  or  unretumed  tickets  are 
those  which  have  not  been  used  for 
passenger  service,  exchanged,  or 
rettimed  to  a  carrier.  Agencies  shall 
demand  the  refund  value  of  these  tickets 
from  carriers  through  the  use  of  an  SF 
1170,  Redemption  of  Unused  Tickets.  A 
separate  SF  1170  must  be  prepared  for 
each  GTR,  though  more  than  one  ticket 
or  adjustment  transaction  may  be 
related  to  that  GTR.  Each  ticket  must  be 
listed  on  the  SF  1170.  For  procedures 
covering  unused  transportation  services 
billed  by  Foreign  Flag  Carriers,  see 
S  101-41.210-8. 

6.  Section  101-41.210-3  is  recaptioned 
and  revised  as  follows: 


§  101-41,210-3 
1170  ( 


Agency  prepenrtton  of  SF 


Timely  processing  of  SF  1170  is 
essential  to  facilitate  prompt  refunds 
>  from  carriers.  Agencies  preparing  SF 
1170  shall  ensure  that: 

(a)  All  copies  clearly  show  the 
required  details; 

(b)  The  original  and  the  duplicate 
copy,  together  with  pertinent  unused 
tickets,  are  promptly  forwarded  to  the 
carrier  and 

(c)  All  other  copies  are  retained  by  thp 
agency  for  accounting  control. 

7.  Section  101-41.210-3a  is  amended 
by  revising  paragraph  (a)  and  (b)  as 
follows: 


§  101-41.210-3a 
1170  claims. 


Carrier  processing  of  SF 


(a)  Carriers  must  include  the  traveler's 
name,  GTA  number,  the  ticket  number, 
the  amount  being  refunded,  and  any 
other  information  pertinent  to  the 
refund. 

(b)  Agencies  may  make  written 
inquiry  directly  to  the  carrier  to  obtain 
the  above  information  for  the  purpose  of 
recovering  refunds  from  GSA. 

8.  Section  101-41.210-4  is  revised  as 
follows: 


§  101-41.210-4 
1170  refunds. 


Agency  processing  of  SF 


Upon  return  of  the  original  SF  1170 
with  the  refund,  the  agency  shall  record 
and  deposit  the  refund  in  conformity 
with  its  fiscal  procedures;  and.  if  the 
refund  has  previously  been  reported  to 
GSA  as  imcoUected  under  {  101-41.210- 
5,  shall,  within  30  calendar  days  of 
receipt  thereof,  forward  the  original  SF 
1170,  together  with  any  advice  from  the 
carrier  regarding  the  basis  of  the  refund, 
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to  the  General  Services  Administration 
(BWCA). 

9.  Section  101-41.210-5  is  recaptioned 
and  revised  as  follows: 

9101-41.210-5  AganeyprocMslnoofSF 
1170  cMms  for  which  Itw  carrtar  faNwl  to 
refund  or  othorwiM  Mttofy  ttio  eMm. 

(a)  Partial  tickets— A  partial  ticket  is 
one  in  which  one  or  more  (but  not  all) 
coupons  have  been  used.  If,  within  90 
calendar  days  from  the  date  of  issuance 
of  SF 1170,  the  carrier  has  failed  to  make 
refund  for  the  unused  portion  of  a 
partial  ticket  or  to  furnish  a  satisfactory 
explanation  as  to  why  no  refund  is  due, 
the  agency  shall  transmit  the  triplicate 
copy  of  the  SF  1170  and  all  related 
correspondence  to  the  General  Services 
Administration  (BWCA)  for  appropriate 
action.  An  agency  may  remove  from  its 
active  accounts  those  debts  referred  to 
CSA  under  this  section.  This  shall  be 
recorded  in  a  manner  sufficient  to 
support  its  removal  from  agency 
accounting  records.  Should  a  refund  or 
response  be  received  from  the  carrier 
after  referring  the  claim  to  GSA,  the 
agency  shall,  within  30  calendar  days  of 
receipt  thereof,  forward  the  original  SF 
1170,  together  with  any  advice  from  the 
carrier  regarding  the  basis  of  the  refund, 
to  the  General  Services  Administration 
(BWCA)  is  accordance  with  101-41.210- 
4. 

(b)  Complete  tickets — A  complete 
ticket  is  one  is  which  no  coupons  have 
been  used.  If,  within  30  calendar  days 
from  the  date  of  issuance  of  SF  1170,  the 
carrier  has  failed  to  make  refund  for  a 
complete  ticket  or  to  furnish  a 
satisfactory  explanation  as  to  why  no 
refund  is  due,  the  agency  shall  take 
action  to  collect  the  debt  under  the 
Federal  Claims  Collection  Standards, 
including  administrative  offset. 

Subpart  101-41.5— Claims  by  ttie 
United  States  Relatlrtg  to 
Transportation  Services 

10.  Section  101-41.500  is  revised  as 
follows: 

§101-41.500    Scop*  and  applicability  of 
subpart 

This  subpart  sets  forth  procedures 
applicable  to  the  assertion  of  claims  by 
the  United  States  that  arise  out  of  freight 
and  passenger  transportation  services 
furnished  for  the  account  of  the  United 
States,  the  consideration  and  disposition 
of  protests  thereto,  the  collection  of 
claims  by  administrative  offset  and  by 
other  means,  the  imposition  of  interest, 
penalties,  and  the  disposition  of 
amounts  collected. 


11.  Sections  101^1.501, 101-41.502. 
and  101-41.503  are  recaptioned  and 
revised  as  follows: 

S  101-41.501    Doflnltlons. 

(a)  The  term  "overcharges"  as  used 
herein  means  charges  for  transportation 
services  in  excess  of  those  applicable 
thereto  under  tariffs  lawfully  on  file 
with  Federal  or  State  transportation 
regulatory  agencies,  and  charges  in 
excess  of  those  applicable  thereto  under 
rates,  fares,  and  charges  established 
pursuant  to  section  10721  of  the  Revised 
Interstate  Commerce  Act,  as  amended 
(49  U.S.C  10721),  or  other  equivalent 
contract,  arrangement,  or  exemption 
from  regulation. 

(b)  The  term  "ordinary  debt"  as  used 
herein  means  any  administratively 
determined  transportation-related  debt 
other  than  an  overcharge.  Ordinary 
debts  include,  but  are  not  limited  to, 
payments  for  transportation  services 
ordered  and  not  furnished,  duplicate 
payments,  and  those  mvolving  loss  and/ 
or  damage  to  property  transported  by 
carriers. 

(c)  The  term  "claim"  as  used  herein 
means  any  demand  by  the  United  States 
for  the  payment  of  overcharges, 
ordinary  debts,  fines,  civil  penalties, 
special  charges,  or  interest. 

S  101-41.502    Examination  of  payments 
snd  Initiation  of  ooUoction  action  and 
assertion  of  dsims. 

(a)  Examination  of  payments.  (1) 
Carrier  bills  and  supporting  documents 
that  represent  payments  made  by 
agency  disbursing  officers  for  freight 
and  passenger  transportation  services 
shall  be  forwarded  to  the  General 
Services  Administration  (BWAAC). 
Washington,  D.C.  20405,  for  audit.  For 
the  purpose  of  determining  whether  a 
claim  exists,  GSA  will  consider 

(i)  The  document  ordering  the  services 
furnished  to  determine  the  contractual 
basis  upon  which  the  rights  of  the 
Government  and  the  carrier  are  based: 

(ii)  The  pertinent  tariffs,  special  or 
reduced  rate  quotations,  contracts,  or 
agreements,  to  determine  the  proper 
charge  for  the  services  rendered; 

(iii)  Decisions  of  the  courts,  regulatory 
bodies,  and  the  Comptroller  General 
affectiag  the  rates,  fares,  and  charges: 
and 

(iv)  Information  furnished  by 
transportation  officers,  travelers,  or 
agencies. 

(2)  The  General  Services 
Administration  is  obligated  to  honor  a 
carrier  bill  for  charges  properly  due. 
However,  GSA  has  a  concurrent 
responsibility  to  question  or  disapprove 
that  part  of  a  payment  to  a  carrier  which 
is  found  to  be  illegal  or  mathematically 


incorrect  or  which  is  not  accompanied 
by  documented  support  establishing  an 
obligation  of  the  United  States. 

(b)  Notice  of  Overcharge.  (1)  A  GSA 
notice  of  overcharge  is  issued  when  it  is 
determined  that  a  carrier  has  been  paid 
a  sum  in  excess  of  that  proper  for  the 
services  rendered.  This  notice,  which 
states  a  debt  owed  to  the  United  States, 
sets  forth:  the  amount  paid;  the  basis  for 
the  proper  charge  for  each  Government 
bill  of  lading  or  Government 
transportation  request;  and  cites 
applicable  tariff  references  and  other 
data  relied  upon  to  support  the 
statement  of  difference.  A  separate 
notice  of  overcharge  is  stated  for  each 
Government  bill  of  lading  or 
Government  transportation  request  and 
mailed  to  the  billing  carrier. 

(2)  If  the  GBL  or  the  GTR  contains  a 
contract  provision  relating  to  the 
assessment  of  interest  then  interest 
shall  be  charged  under  the  contract 
terms  thereof.  If  neither  contains  such  a 
provision,  then  interest  shall  be 
assessed  under  the  Debt  Collection  Act 
(31  U.S.C.  3717)  and  the  Federal  Claims 
Collection  Standards,  4  CFR  ParU  101- 
105,  and  Regulations  published  in  41 
CFR  Part  105-55. 

(c)  Notice  of  Indebtedness.  A  GSA 
notice  of  indebtedness  is  issued  when  it 
is  determined  that  an  ordinary  debt  is 
due  the  United  States.  This  notice  sets 
forth  the  basis  for  the  debt  the  debtor's 
rights,  interest  penalty  and  other 
consequences  of  nonpayment  Tlie  debt 
is  due  immediately.  Interest  accrues  30 
calendar  days  after  the  mailing  of  the 
notice  of  indebtedness  and  is  subject  to 
interest  charges,  penalties  and 
administrative  costs  as  prescribed  by  31 
U.S.C.  3717. 

§101-41.503    Refunds  snd/or  protests  to 
ctaiins. 

(a)  Carriers  are  requested  to  promptly 
refund  amounts  due  the  United  States. 
Checks  shall  be  made  payable  to  the 
"General  Services  Administration"  and 

'  mailed  to  the  General  Services 
Administration  (BWCA),  Washington. 
D.C.  20405. 

(b)  A  carrier  that  disagrees  with  a 
claim  may  protest  by  letter  to  the 
General  Services  Administration 
(BWCA),  Washington,  D.C.  20405.  Since 
each  claim  is  processed  as  a  separate 
account  receivable,  the  carrier  shall  use 
a  separate  letter  for  each  claim  being 
protested.  The  carrier  shall  present  the 
basis  for  its  protest  and  submit  either 
the  original  or  a  legible  copy  of  all 
documents  substantiating  its  position.  If 
the  carrier  believes  that  an  amount  less 
than  that  claimed  is  due,  it  should 
submit  a  check  for  the  amount  due. 
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together  with  a  full  explanation  of  the 
reasons  for  believing  the  balance  is  not 
due.  With  reference  to  an  ordinary  debt 
which  is  the  subject  of  a  notice  of 
indebtedness,  the  carrier  may:  Inspect 
and  copy  the  Government's  records 
related  to  the  claim;  seek  review  by 
GSA  of  the  claim  decision;  and/or  enter 
into  a  written  agreement  for  the 
payment  of  the  claim.  GSA  will 
acknowledge  receipt  of  each  letter 
containing  a  substantive  protest  and 
upon  completion  of  consideration  will 
notify  the  carrier  whether  the  claim  has 
been  sustained,  amended,  or  canceled. 
Repetitious  letters  of  protest  will  not 
serve  to  preclude  the  collection  of 
claims  found  due. 

12.  Section  101-41.504  is  revised  as 
follows: 

S101-41J04   Cdeelionaelion  by  other 


When  a  carrier  fails  to  pay  or  protest 
a  claim  and  GSA  determines  that  the 
amount  is  still  due  the  United  States, 
GSA  will  effect  collection  by  other 
means,  as  set  forth  in  paragraphs  (a) 
through  (d)  of  this  section. 

(a)  When  GSA  has  an  indebted 
carrier's  claim  against  the  Government 
on  hand  for  direct  settlement  GSA  will 
apply  all  or  any  portion  of  the  lunount 
determined  to  be  dije  the  carrier  to  the 
Government's  outstanding  claim,  in 
accordance  with  the  Federal  Claims 
Collection  Act. 

(b)  When  the  action  outlined  in 
paragraph  (a)  of  this  section  cannot  be 
taken,  GSA  will  instruct  one  or  more 
Government  disbursing  offices  to  deduct 
the  amount  due  the  United  States  firom 
an  unpaid  carrier's  bill.  A  3-year 
limitation  applies  on  the  deduction  of 
overcharges  from  amounts  due  a  carrier 
or  forwarder  (31  U.S.C  3726);  and.  a  ID- 
year  limitation  applies  on  the  deduction 
of  ordinary  debts  (31  U.S.C.  3716). 

(c)  When  collection  cannot  be  effected 
through  either  of  the  above  procedures, 
GSA  normally  sends  two  additional 
demand  letters  to  the  indebted  carrier 
requesting  payment  of  the  amount  due 
within  a  specified  time.  Lacking 
satisfactory  response,  GSA  may  place  a 
complete  stop  order  against  amounts 
otherwise  payable  to  Uie  indebted 
carrier  by  placing  the  name  of  that 
carrier  on  the  Department  of  the  Army 
"List  of  Contractors  Indebted  to  the 
United  States." 

(d)  When  actions  to  effect  collection, 
as  stated  in  the  preceding  paragraphs  (a) 
through  (c),  are  unsuccessful.  GSA  may 
report  the  debt  to  the  Department  of 
Justice  for  collection,  litigation,  and 
related  proceedings,  as  prescribed  in  4 
CFR  Part  105. 


13.  Section  101-4]|.505  is  recaptioned 
as  follows: 

S101-41J0$    Disposhkm  of  collections. 

14.  Section  101-41.506  is  amended  by 
revising  paragraph  sa)  and  removing 
paragraph  (c)  and  adding  new 
paragraphs  (c),  (d),  |e),  (5  and  (g). 

S  101-41.506    Transportation  debts 
■dmlnlstraMvety  determined  to  be  due  the 
United  States. 

(a)  Under  the  Fewral  Claims 
Collection  Act  of  19^6.  as  amended  (31 
U.S.C.  3711  etseq.).  Ihe  Comptroller 
GenerasI  and  the  Attorney  General  have 
joint  responsibility  |or  promulgating 
standards  for  the  collection, 
compromise,  termination  or  suspension 
of  collection  action  t>n  any  debts 
determined  to  be  di|e  the  United  States. 
Regulations  definin*  agency 
responsibilities  for  >  oUecting  amounts 
determined  to  be  di  e  the  United  States, 
establishing  princip  es  governing  agency 
collection  procedur(  s  for  reporting 
imcoUectible  debts  o  the  General 
Accounting  Office  (CAO)  or  the 
Department  of  Justice,  are  found  in  4 
CFR  Parts  101  throi«h  105  and  in  the 
GAO  Policy  and  Procedures  Manual  for 

Guidance  of  Federal  Agencies. 

*        *        *        *        * 

(c)  The  Director,  OfHce  of 
Transportation  Aucfts.  has  the  authority 
and  responsibility  tft  audit  and  settle  all 
accounts  arising  fro  n  the  payment  for 
domestic  and  forei^i  freight  and 
passenger  transportbtion  services 
furnished  for  the  ac(;ount  of  the  United 
States  under  the  provisions  of  31  U.S.C. 
3726  without  regard  to  monetary 
limitations.  He  initiates  actions  on 
claims  arising  from  his  audit  and 
settlement  activitie^. 

(d)  Whenever  feasible,  debts  owed  to 
the  United  States,  tSgether  with  interest, 
administrative  chaises  and  penalty 
charges,  shoidd  be  ( lollected  in  full.  If 
the  debtor  requests  installment 
payments,  the  Direc  tor,  OfHce  of 
Transportation  Audits,  shall  determine 
the  financial  hardsnip  of  the  debtor  and 
may  arrange  installlnent  payments. 

(e)  All  liquidated  or  certain  claims 
(those  upon  which  ill  audit  procedures 
under  31  U.S.C  3728  have  been     , 
completed)  over  $20,000,  exclusive  of 
interest,  penalties  and  administrative 
charges  which  cannot  be  collected,  shall 
be  referred  to  the  Department  of  Justice. 

(f)  The  Director.  Office  of 
Transportation  Audits,  may  terminate 
collection  action  on^  or  settle  by 
compromise  at  less  Ithan  the  principal 
amount  liquidated  qr  certain  claims  not 
exceeding  $20,000  exclusive  of  interest, 
penalties  and  administrative  charges  if: 


(1)  The  debtor  shows  an  inability  to 
pay  the  full  amount  within  a  reasonable 
time; 

(2)  Complete  collection  is  not 
enforceable  within  a  reasonable  time; 

(3)  The  amount  of  the  claim  does  not 
justify  the  foreseeable  collection  cost;  or 

(4)  There  are  uncertain  litigative 
probabilities. 

(g)  The  Director,  Office  of 
Transportation  Audits,  shall  prescribe 
internal  regulations  for  the  guidance  of 
GSA  personnel  collecting  claims  arising 
from  the  audit  of  transportation 
accounts. 

15.  Section  101-41.507  is  added  as 
follows: 

fi  101-41.507    Dlsdosura  to  consumer 
reporting  agencies  and  referratelo 
collection  agencies. 

GSA  may  disclose  delinquent  debts  to 
consumer  reporting  agencies  and  may 
refer  delinquent  debts  to  debt  collection 
agencies  under  provisions  of  the  Federal 
Claims  Collection  Act,  and  9 105-55.010 
of  these  Regulations. 

Dated:  March  25. 1985. 
Raymond  A.  Fontaina, 
Comptroller. 
[PR  Doc.  85-8755  Filed  4-10-85;  8:4S  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  572 

[Docket  No.  65-7] 

Independent  Action— Notice  and 
Meeting  Provisions  In  Conference 
Agreements 

agency:  Federal  Maritime  Commission. 
action:  Enlargement  of  time  to 
comment. 

summary:  Three  separate  groups  of 
conferences  and  one  interested  group  of 
shippers  have  requested  an  extension  of 
time  to  comment  in  this  proceeding, 
relating  to  the  filing  of  agreements 
submitted  to  the  Commission  pursuant 
to  section  5  of  the  Shipping  Act  of  1964, 
which  was  initiated  by  Federal  Register 
notice  of  March  18, 1985  (50  FR 10810- 
10813).  The  Commission  originally 
allowed  comments  to  be  filed  on  or 
before  April  17, 1985,  and  the  requests 
seek  enlargements  of  time  ranging  from 
May  1, 1985,  to  May  17, 1985.  The  parties 
variously  point  to  the  fact  that  four 
Commission  proceedings  of  general 
industry  interest  currently  require 
comments  to  be  filed  within  a  short 
space  of  time,  cite  the  importance  of  this 
proceeding  and  the  need  for  detailed 
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industry  input,  and  describe  the  time 
necessary  to  coordinate  the  views  of  the 
various  member  lines  of  a  conference. 
Grounds  for  an  extension  having  been 
established,  an  enlargement  of  time  until 
May  17, 1985,  is  granted. 
date:  Comments  due  on  or  before  May 
17, 1985. 

ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Bruce  A.  Dombrowski, 
Acting  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Vlaritime  Commission,  1100  L 
Street,  NW.,  Washington.  D.C.  20573, 
(202)  523-5740. 

By  the  Commission. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 

(FR  Doc.  85-8589  Filed  4-10-85;  8:45  ami 
BILLING  CODE  <73O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No.  85-«2;  RM-4M1] 

TV  Broadcast  Station  in  Uttle  Rock. 
AR 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Television  Channel  47  for 
Channel  42  at  Little  Rock,  Arkansas,  in 
response  to  a  petition  filed  by  Valley 
Associates.  The  assignment  of  Channel 
47  at  Little  Rock  could  provide  a  better 
site  selection  for  interested  appHcants. 
DATES:  Comments  must  be  filed  on  or 
before  May  28, 1985,  and  reply 
comments  on  or  before  June  12, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  (he  matter  of  amendment  of  S  73.606(b). 
liible  of  assignments,  television  broadcast 
stiitions  (Little  Rock.  Arkansas):  MM  Docket 
No.  85-82.  RM-4901. 

Notice  of  Proposed  Rule  Making 

Adopted:  March  13. 1985. 

Released:  April  5. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Valley 
Associates  ("petitioner"),  proposing  the 
substitution  of  UHF  Television  *54  for 
unused  UHF  Channel  *28  in  Russell ville, 
Arkansas,  in  order  to  accommodate  its 
application  for  a  particular  site  location 
on  UHF  Television  Channel  42  in  Little 
Rock,  Arkansas. 

2.  Little  Rock  (population  158,461  >  is 
the  seat  of  Pulaski  County  (population 
340,613)  and  the  state  capital.  Little 
Rock  is  currently  assigned  commercial 
channels  4.  7-,  11, 16-  and  42  and 
noncommercial  educational  channels 
•2-  and  *36. 

3.  Petitioner's  proposal  is  intended  to 
alleviate  a  potential  separation 
requirement  between  Channel  *28  at 
Russellville  and  its  proposed  site  on 
Channel  42  at  Little  Rock.  Possible  sites 
for  Channel  42  are  currently  restricted  to 
an  area  east  and  northeast  of  Little 
Rock.  Both  the  Little  Rock  Municipal 
Airport  and  Air  Force  Base  are  located 
in  this  area.  Petitioner  alleges  that  the 
presence  of  these  facilities  would 
preclude  the  construction  of  a  new 
television  tower  at  a  competitive  height 
with  other  Little  Rock  broadcast 
facilities. 

4.  The  Commission  does  not  generally 
favor  substituting  a  higher  reserved 
television  channel  for  another,  when  an 
alternative  channel  is  available.  A  staff 
study  indicates  that  Channel  47  could  be 
substituted  for  Channel  42  in  Little  Rock, 
and  would  require  no  change  for 
Channel  *28  in  Russellville.  The 
substitution  would  provide  for  a  site 
location  in  the  petitioner's  desired 
direction.  Therefore,  we  will  solicit 
comments  on  the  substitution  of 
Channel  47  for  Channel  42  in  that 
community. 

§73.606    [AmmdMl] 

5.  In  view  of  the  fact  that  Little  Rock, 
Arkansas  could  utilize  its  seventh  local 
television  service,  the  Commission  finds 
that  it  would  be  in  the  public  interest  to 
seek  comments  to  amend  the  Television 
Table  of  Assignments,  §  73.606(b),  of  the 
Commission's  Rules,  as  follows: 


C-ty 

FVeMnl 

PropoMd 

Unia  Rock.  Arti 

•2    .4.  7-. 
11.  16-. 
-36,  and 

42 

*2      4.  7 

11.  16-. 
■36.  and 
47- 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


'  PopulMtion  figures  are  taken  from  the  1980  U.S. 
CennuR. 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  %viU  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  28. 1985, 
and  reply  comments  on  or  before  June 
12, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Eugene  T.  Smith,  715  "G"  Street,  SE.. 
Washington,  D.C.  20003.  (counsel  for  the 
petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conmients  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  w^ho  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 10S2: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
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Auignments.  S  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Rroposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

\  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS 1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Imposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ml  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 


5.  Number  of  Cop^s.  In  accordance 
with  the  provisions  ^f  9  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  fimiished  the 
Conunission.  1 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pi^blic  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  O.C. 

[FR  Doc.  85-8725  Filed  |4-10-85:  8:45  am) 
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TV  Broadcaat  Statifn  In  Hammond,  LA 

agency:  Federal  Coinmunications 
Commission. 


action:  Proposed  nie. 


summary:  Action  herein  proposes  the 
assignment  of  UHF  Television  Channel 
62  to  Hammond,  Louisiana,  as  that 
community's  first  teievision  assignment, 
in  response  to  a  petition  filed  by  Stuart 
B.  Mitchell  and  Assaciates. 

DATES:  Conmients  4ust  be  filed  on  or 
before  May  28. 19851  and  reply 
comments  must  be  Sled  on  or  before 
June  12. 1985.  | 

address:  Federal  Clinmiunications 
Commission.  Washmgton.  D.C.  20554. 


FOR  RJRTHER  INI 
D.  David  Weston. 
(202)  634-6530. 

SUPPLEMENTARY  INI 


iTION  CONTACT 

Media  Bureau. 

ATIOW 


List  of  Subjects  in  4^  CFR  Part  73 


Television  broadqasting. 

Notice  of  Proposed  Rule  Making 

Adopted:  March  13,  1985. 
Released:  April  5, 1985. 

By  the  Chief.  Policy  bnd  Rules  Division. 

In  the  matter  of  Amf  ndment  of  {  73.e06(b], 
table  of  assignments.  TV  broadcast  stations 
(Hammond,  Louisiana):  MM  Docket  No.  85- 
77.  RM-48eO.  j 

1.  A  petition  for  r^ile  making  has  been 
filed  by  Stuart  B.  Mitchell  and 
Associates  ("petiticKier")  requesting  the 
assignment  of  UHF  Television  Channel 
62  to  Hammond,  Loliisiana,  as  that 
community's  first  tdevision  channel. 
Petitioner  has  filedTnformation  in 
support  of  the  propf  sal  and  indicated  an 
interest  in  applyingjfor  the  channel,  if 
assigned. 


2.  Hammond  (population  15,043) '  in 
Tangipahoa  Parish  (population  80, 698) 
is  located  in  southeastern  Louisiana, 
approximately  70  kilometers  (44  miles) 
northwest  of  New  Orleans.  Louisiana. 

3.  UHF  Television  Channel  62  can  be 
assigned  to  Hammond.  Louisiana  in 
compliance  with  the  minimum  distance 
separation  requirements  of  |  73.610  and 
73.698  of  the  Commission's  Rules. 

S73.606    [Amended] 

4.  Based  on  the  above  facts,  we 
believe  that  the  public  interest  would  be 
served  by  seeking  comments  on 
petitioner's  request.  Accordingly,  it  is 
proposed  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below: 


c* 

PtmmI 

Propoud 

62  + 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  28, 1985. 
and  reply  comments  on  or  before  June 
12. 1985.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Stuart  B.  Mitchell  and  Associates,  180 
South  Washington  Street,  Suite  200, 
Falls  Church,  VA  22046. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules, 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  not  longer  subject  to 


■  Population  figures  were  extracted  (rom  the  1960 
U.S.  Census. 
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Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303. 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charies  Scbott, 

Chief,  Policy  and  Rules  Division  Moss  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspections  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  85-8726  Filed  4-10-85;  8:45  am) 
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DATES:  Comments  must  be  filed  on  or 
before  May  28. 1985.  and  reply 
comments  must  be  filed  on  or  before 
June  12. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  . 
List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposing  Rule  Making 

In  the  matter  of  amendment  of  1 73.eoe(b). 
table  of  assignments,  TV  broadcast  stations 
(Kansas  City.  Missouri);  MM  Docket  No.  85- 
80,  RM-4858. 

Adopted:  March  13, 1'JSS. 

Released:  April  S.  1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Michael  R.  Neal 
("petitioner")  requesting  the  assignment 
of  UHF  Television  Channel  32  to  Kansas 
City.  Missouri.  Petitioner  has  filed 
information  in  support  of  the  proposal 
and  indicated  an  interest  in  apply  for 
the  channel,  if  assigned. 

2.  Kansas  City  (population  448,150),' 
in  Jackson  Coimty  (population  632,266), 
is  located  in  western  Missoiui, 
approximately  380  kilometers  (235  miles) 
west  of  St.  Louis,  Missouri.  The  proposal 
could  provide  a  seventh  commercial  TV 
station  to  Kansas  City. 

3.  UHF  Television  Channel  32  can  be 
assigned  to  Kansas  City,  Missouri  in 
compliance  with  the  minimum  distance 
separation  requirements  with  a  site 
restriction  12.2  miles  southeast  to  avoid 
short  spacing  to  Station  KBIN.  Channel 
32,  Council  Bluffs,  Iowa. 


§73.606    (Amandedl 

4.  Based  on  the  above  facts,  we 
believe  that  the  public  interest  would  be 
served  by  seeking  comments  on 
petitioner's  request  Accordingly,  it  is 
proposed  to  amend  the  Television  Table 
of  Assignments  (S  73.606(b)  of  the 
Rules),  for  the  community  listed  below: 


TV  Broadcast  Station  in  iCansas  City. 
MO 

our 

OwwwINo. 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

PIMM 

f^opostd 

Kanaw  Cily,  MO 

4.6*. 9-¥. 
•19+ 
41-. 

so-. 

8X4^.  and 
•S8-. 

4.  5  +  .9*. 
•19+ 
32-, 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
32  to  Kansas  City,  Missouri,  as  its 
seventh  commercial  television  channel. 

41-, 
50-. 
e2+,«id 
•88- 

in  response  to  a  petition  filed  by 
Michael  R.  Neal. 


*  Population  figure*  were  extracted  bom  the  1980 
U.S.  Oenius. 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showinga  required,  cut-off  procedures, ' 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efora  a  channel  will  lie  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  28, 1985  and 
reply  comments  on  or  before  June  12, 
1965.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  foUows: 
Mr.  David  R.  Jones.  217  West  Ford 

Valley  Road.  Knoxville,  TN  37940 
and 
Broadcast  Technical  Services.  P.O.  Box 
\9338.  Knoxville.  TN  37940 
(Consultants  to  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.806(bJ  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

ChariM  Sdion. 

Chief,  Policy  and  Rules  Division  Mass  Media 

Bureau 


Appendix 

1.  Pursuant  to  au  thority  found  in 
sections  4(i),  S(c)(l  ,  303  (g)  and  (r),  and 
307(b]  of  the  Comn  unications  Act  of 


1934,  as  amended, 


and  SS  0.61, 0.204(b) 


and  0.283  of  the  Ccpnmission's  Rules,  it 
is  proposed  to  ame  nd  the  TV  Table  of 
Assignments,  §  73.  K)6(b]  of  the 
Commission's  RuU  s  and  Regulations,  as 
set  forth  in  the  TVoi  ice  of  Proposed  Rule 
Making  to  which  t  lis  Appendix  is 
attached. 

2.  Showings  Rehired.  Comments  are 
invited  on  the  proilo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appenmx  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questior^  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
nie  comments  evea  if  it  only  resubmits 
or  incorporates  by Wference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  tj>  apply  for  the 
chaimel  if  it  is  assKned,  and,  if 
authorized,  to  buili  1  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procec  ures.  The  following 
procedures  will  go  /em  the 
"Consideration  of  filings  in  this 
proceeding.  | 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  vfill  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respectto  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  \his\Notice,  they  will  be 
considered  as  confaients  in  the 
proceeding,  and  Public  Notice  to  this 

as  long  as  they  are 
^e  for  filing  initial 
if  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
coimection  with  tl}e  decision  in  this 
docket. 

(c)  The  filing  of 
may  lead  the  Coi 
different  channel 
any  of  the  comm 

4.  Comments  a 
Service.  Pursuant 


effect  will  be  give^ 
filed  before  the  ds 
comments  herein.  I 


(Sacs.  4,  303. 48  Stat., 
47  UJS.C.  154.  303) 


as  amended,  1066, 1062; 


counterproposal 
ission  to  assign  a 
an  was  requested  for 
ities  involved. 
Reply  Comments: 
o  applicable 
procedures  set  oui  in  §  S  1.415  and  1.420 
of  the  Commissioi  's  Rules  and 
Regulations,  inten  sted  parties  may  file 
comments  and  rep  ly  comments  on  or 
before  the  dates  si  ft  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  ^  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  othc  r  appropriate 
pleadings.  Commc  nts  shall  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M.  Street 
NW.,  Washington,  D.C. 

[FR  Doc.  85-8728  Filed  4-10-85:  8:45  am] 
anxiNO  CODE  nM-oi-u 


47  CFR  Part  73 

[MM  Docket  No.  85-78;  RM-4892] 

TV  Broadcast  Station  in  Jacksonville, 
NC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  35 
to  Jacksonville,  North  Carolina,  as  that 
community's  first  commercial  allocation, 
at  the  request  of  Jacksonville 
Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or 
before  May  28, 1985,  and  reply 
comments  on  or  before  June  12, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

In  the  matter  of  amendment  of  §  73.e06(b). 
table  of  assignments,  television  broadcast 
stations  (Jacksonville,  North  Carolina);  MM 
Docket  No.  85-78.  RM-4892. 

Adopted:  March  13. 1985. 

Released:  April  5. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  Jbr  rule 
making  filed  by  JacksonviHe 
Broadcasting  Company  ("petitioner") 
requesting  the  assignment  of  UHF  TV 
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Channel  35  to  Jacksonville.  North 
Carolina,  as  that  community's  first 
commercial  allocation.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned. 

2.  Jacksonville  (population  17.056).  * 
the  seat  of  Onslow  County  (population 
112,784),  is  located  in  eastern  North 
Carolina,  approximately  165  kilometers 
(100  miles)  southeast  of  Raleigh.  It 
currently  has  assigned  noncommercial 
educational  Station  WUMM.  UHF  TV 
Channel  *19,  licensed  to  the  University 
of  North  Carolina.  Channel  35  can  be 
assigned  to  Jacksonville  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements. 

§73.606    [Amended] 

3.  We  believe  the  public  interest 
would  be  served  by  proposing  to  assign 
Channel  35  to  Jacksonville  as  it  could 
provide  the  community  with  its  first 
commercial  service.  Accordingly,  we 
propose  to  amend  the  Television  Table 
of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules,  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


Crty 

Praaant 

Pro- 

pOMd 

JacksonviUe.  NO 

•19 

*18.and 
35 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  28. 1985, 
and  reply  comments  on  or  before  June 
12, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Robert  W.  Healy,  Esq.,  Gordon 
and  Healy,  Chartered,  1821  Jefferson 
Place,  NW..  Washington,  D.C.  20036 
(Counsel  to  petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
i  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 


■  Population  HgureB  are  taken  from  the  1980  U.S.C 
Census. 


flitM  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303} 

Federal  Conununications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  §§0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  ft  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
Consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  data  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acint  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diuing  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

[FR  Doc.  65-8724  Filed  4-10-85;  8:45  am] 

■KiJIM  OOOC  CTIS-ai^ 
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47CFRPart73 

(MM  Docktt  Na  SS-ri;  RM-47C7] 

FM  BroMlcasI  Station  in  Mg  Lake,  TX 

MMmcv:  Federal  Communications 

Commission. 

ACTION:  Profxised  rule. 


:  Action  taken  herein  proposes 
the  allotment  of  FM  Channel  280A  to  Big 
Lake,  Texas,  as  that  community's 
second  channel,  at  the  request  of  Marvin 
G.  Schwartz. 

DATES:  Comments  must  be  filed  on  or 
before  May  28. 1985,  and  reply 
comments  on  or  before  June  12, 1965. 
aoowtaa.  Federal  Commimications 
Commission.  Washington,  D.C  20554. 

TOR  FwrTNOi  mrowMATiow  contact: 

Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  634-6530. 
SUWLBaENTAIIV  MFONMATION: 

Ual  of  Subjects  in  47  CFR  Part  73 

Radio  boadcasting. 

Notioe  of  Proposed  Rule  Making 

In  dw  matter  of  amendment  of  1 73.202(b) 
table  of  allotments.  FM  broadcast  stationa 
(Big  Lake.  Texas):  MM  Docket  No.  85-74  RM- 
4787. 

Adopted:  Match  11. 1965. 

Released:  April  5, 1965. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Marvin  G.  Schwartz 
("petitioner")  requesting  the  allotment  of 
Channel  zaOA  to  Big  Lake.  Texas,  as 
that  community's  second  FM  chaimeL 
Petitioner  has  indicated  an  intention  to 
apply  for  the  channel,  if  assigned. 

Z  Big  Lake  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border.  Therefore,  Mexican 
concurrence  must  be  obtained  before 
the  chanqel  can  be  allotted. 

3.  We  believe  the  public  interest 
would  be  served  by  proposing  to  allot 
Channel  280A  to  Big  Lake,  as  requested. 
Accordingly,  we  seek  comments  on  the 
amendment  of  the  FM  Table  of 
Allotments,  for  the  conmiunity  listed 
below,  to  read  as  follows: 


at, 

PrMMM 

ngltfia  TK 

2S2A 

2S2^•nd 

4.  The  Commission's  audiority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  reqnirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Not*:  A  showing  of  continuing  interest  is 
required  by  paragraph!  2  of  the  Appendix 
before  a  channel  will  ie  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  28, 1985, 
and  reply  comments  on  or  before  June 
12. 1985,  and  are  adyised  to  read  the 
Appendix  for  the  pttoper  procedures. 
Additionally,  a  copf  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Marvin  G.  $chwartz,  21777 
Ventura  Blvd..  Woodland  Hills, 
California  91364. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilky  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

§  73.202(b)  of  the  Cprnmission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatoify  Flexibility  Act  Do 
Not  Apply  to  Rule  Nfaking  to  Amend 
§§  73.202(b).  73.504  0nd  73.606(b)  of  the 
Commission 's  Rules,  46  PR  11549. 
published  Februarys,  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  M^ing  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  exjparte  contact  is  a 
message  (spoken  on  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been;  served  on  the 
per8on(s)  who  filedtthe  comment,  to 
which  the  reply  is  Greeted,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  thf  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1062:  . 
47  U.S.C  154.  303] 

Federal  Communicati  ins  Commission. 
ChailM  Sdwtt. 
Chief,  Policy  and  Ruh 
Bureau. 

Appendix 

1.  Pursuant  to  autiority  found  in 
sections  4(i).  5(c)(li  303(g)  and  (r).  and 
307(b)  of  the  Comnamications  Act  of 
1934,  as  amended,  and  \\  aoi,  0.204(b) 
and  0.283  of  the  Coamiission's  Rules,  it 
is  proposed  to  ame^d  the  FM  Table  of 
Assignments,  §  73.^2(b]  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Not  ce  of  Proposed  Rule 


Division.  Mass  Media 


Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleading.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fi^ng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
di^erent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  or 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 


Federal  Renter  /  Vol.  50.  No.  70  /  Thursday.  April  11,  1985  /  Proposed  Rules 


14Z71 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

[FR  Doc.  85-8723  Filed  4-10-85:  8:45  am] 
BILUNG  CODE  •712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  8S-76;  RM-4900] 

TV  Broadcast  Station  in  Wolf  f  ortli.  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  Randy  Chandler  Ministries, 
Inc.,  proposes  the  assignment  of  UHF 
Television  Channel  22-  to  Wolfforth, 
Texas,  as  that  community's  first 
conmiercial  television  service. 

DATES:  Comments  must  be  filed  on  or 
before  May  28, 1985.  and  reply 
comments  on  or  before  June  12, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  amendment  of  §  73.60e(b), 
table  of  assignments.  TV  Broadcast  Stations 
(Wolfforth.  Texas);  MM  Docket  No.  85-76, 
RM-4900. 

Notice  of  Proposed  Rule  Making 

Adopted:  March  13. 1985. 

Released:  April  5. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
considei  ation  a  petition  for  rule  making 
filed  February  7. 1985,  by  Randy 
Chandler  Ministries,  Inc.  ("petitioner"), 
seeking  the  assignment  of  UHF  TV 
Channel  22  to  Wolfforth,  Texas,  as  the 
community's  first  commercial  television 
facility.  Petitioner  has  stated  an 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  Wolfforth  (population  1,701)  «  in 
Lubbock  County  (population  211,651)  is 


located  in  northern  Texas 
approximately  16  kilometers  (10  miles) 
southwest  of  Lubbock,  Texas. 

3.  UHF  TV  Channel  22-  can  be 
assigned  to  Wolfforth,  Texas,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.610  of 
the  Commission's  Rules. 

S  73.606    [Amondod] 

4.  In  view  of  the  fact  that  Wolfforth 
could  receive  a  first  commercial 
television  broadcast  service,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules  for  the  following 
community: 


a* 


WotffOfttl,  TX„ 


Channet^4o. 


22- 


'  Population  figures  are  taken  from  the  1960  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  28, 1985, 
and  reply  comments  on  or  before  June 
12, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
George  R.  Grange  II,  Esquire,  Gammon  ft 
Grange,  1925  K  Street.  NW.,  Suite  300. 
Washington,  D.C.  20006;  Counsel  for 
Randy  Chandler  Ministries,  Inc. 

7.  "The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.60e(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flex  ibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  fiu-ther  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 


such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  u  amended.  1066. 1062; 
47  U.aC.  154.  303) 

Federal  CommunicationB  CommiHion. 

Chatles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

^^Modix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  1 73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
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effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  Gling  of  a  colinterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  Hie 
comments  and  reply  comments  on  or 


before  the  dates  set  {forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attachejd.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  ^ch  parties  must  be 
made  in  written  coi]|ments,  reply 
comments,  or  other  Appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  thq  person  filing  the 
conmients.  Reply  comments  shall  be 
served  on  the  persoii(s)  who  filed 
comments  to  which  Ihe  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanitd  by  a  certificate  of 
service.  (See  §  1.4201  (a),  (b)  and  (c)  of 
the  Commission's  Rliles.] 


185 


5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

[FR  Doc.  85-8727  Filed  4-10-85:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  appllcat>le  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill;  Regulatory  Analysis  of 
Agency  Rules;  Request  for  Comments 

AQENCY:  Administrative  Conference  of 

the  United  States. 

action:  Request  for  public  comments. 

summary:  The  Administrative 
Conference's  Committee  on  Rulemaking 
has  tmder  consideration  a  draft 
recommendation  on  regulatory  analysis 
of  administrative  agency  rules. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 

date:  Comments  due  by  Monday,  April 
29, 1985. 

ADDRESS:  Send  comments  to:  Michael 
W.  Bowers,  Administrative  Conference 
of  the  United  States,  2120  L  Street,  NW., 
Suite  500,  Washington,  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  W.  Bowers,  202/254-7065. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Rulemaking  is  considering  a  draft 
recommendation  on  agency 
implementation  of  regulatory  analysis 
requirements.  The  draft 
recommendation  is  based  on  a  study 
done  for  the  Administrative  Conference 
by  Professor  Thomas  O.  McGarity  of  the 
University  of  Texas  School  of  law. 
Copies  of  Professor  McCarity's  report 
may  be  obtained  from  the  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States.  2120  L  Street,  NW., 
Suite  500,  Washington,  D.C.  20037; 
telephone:  202/254-7065. 

Professor  McGarity's  report  and  the 
draft  reconunendation  address  the  role 
of  regulatory  analysis  in  the  internal 
agency  decisionmaking  process, 
focusing  on  the  way  agencies  perform, 
or  should  perform,  regulatory  analysis. 
The  report  and  draft  reconunendation  do 
710/  deal  with  several  important  subjects, 
including:  (1)  The  merits  of  a  general 
regulatory  analysis  requirement,  (2)  the 


appropriate  "trigger"  for  requiring 
regulatory  analysis;  (3)  Office  of 
Management  and  Budget  review  of 
agency  rules;  and  (4]  judicial  review  of 
regulatory  analysis. 

The  Committee  on  Rulemaking  is 
especially  interested  in  receiving 
additional  information  relating  to  Part  4 
of  the  draft  recommedation  on  the  use  of 
consultants  in  regulatory  analysis  of 
rules.  More  specifically:  (1)  To  what 
extent  does  this  recommendation 
duplicate  or  conflict  with  existing  laws 
governing  federal  contracting?,  and  (2) 
Do  existing  laws  adequately  prevent  or 
resolve  conflicts  of  interest  relating  to 
use  of  consultants  for  regulatory 
analysis? 

Draft  RecommendatioD 

1.  The  Roll  of  Regulatory  Analysis  in 
the  Rulemaking  Process 

(a)  Identifying  Options.  The  regulatory 
analysis  process  can  be  very  useful  to 
agency  decisionmakers  in  identifying 
innovative  regulatory  options.  However, 
regulatory  analysis  can  yield  regulatory 
options  only  if  the  regulatory  analysis 
function  becomes  an  integral  part  of  the 
internal  agency  decisioimiaking  process. 

(i]  Agencies  should  not  begin 
intensive  information-gathering  and 
other  analytical  efforts  on  rules  until 
agency  technical  staff  and  agency 
regulatory  analysts  have  attempted  to 
identify  a  broad  range  of  regulatory 
options. 

(ii)  Agencies  should  experiment  with  a 
phased  system  of  reducing  options. 
Under  a  phased  system,  the  agency 
initially  should  identify  as  large  a 
number  of  options  as  it  can  for  brief 
study.  As  options  are  considered  and 
rejected,  the  remaining  options  should 
be  analyzed  with  increasing 
thoroughness.  As  resource  constraints 
preclude  further  consideration  of  an 
option,  the  agency  should  list  the  option 
in  its  regulatory  analysis  documents  * 
and  explain  briefly  why  the  option  did 
not  warrant  further  study. 

(iii)  Although  the  extent  to  which 
options  are  identified  and  analyzed  in 
regulatory  analysis  documents  is  largely 
a  matter  for  individual  agency 
management,  regulatory  analysis 
documents  normally  should  attempt  to 


■  As  used  in  this  recommendation,  "regulatory 
analysis  document"  means  any  preliminary  or  final 
regulatory  analysis  document  accompanying  a 
proposed  or  final  rule. 


identify  and  analyze  several  realistic 
regulatory  options. 

(b)  Integrating  Regulatory  Analysis 
into  the  Decisionmaking  Process— [i] 
Timing  of  Analytical  Input.  If  regulatory 
analysis  is  to  be  used  in  a  rulemaking, 
the  internal  agency  decisionmaking 
process  should  be  structured  to  involve 
agency  regulatory  analysts  early  in  the 
evolution  of  the  rule,  before  iimovative 
alternatives  have  been  eliminated. 

(ii)  Communicating  Policy  to 
Regulatory  Analysts.  Regulatory 
analysis  can  be  a  valuable  tool  for 
communicating  policy  within  regulatory 
agencies  if  the  analysis  explicitly 
identifies  the  policy  goals  that  motivate 
a  recommendation.  Ilierefore,  it  is 
important  that  upper  level  policymakers 
in  agencies  provide  clear  guidance  to 
subordinate  decisionmaking  units  (such 
as  steering  committees  and  working 
groups)  as  to  the  policies  that  should 
guide  the  agency  in  choosing  among 
options  in  individual  rulemaking 
proceedings. 

(iii)  Policy  Input  at  Important 
Decisionmaking  Junctures.  The  different 
perspectives  of  an  agency's  regulatory 
analysis  staff  and  its  technical  staff 
ensures  that  when  both  staffs  are  relied 
upon  in  the  decisioiunaking  process, 
disagreements  over  appropriate  agency 
policy  will  result  To  obtain  the  most 
benefit  from  this  clash  of  views, 
agencies  should  structure  the  internal 
decisionmaking  process  to  ensure  high 
level  policy  input,  at  important 
decisionmaking  junctures',  on  the  issues 
upon  which  the  agency's  regulatory 
analysts  and  technical  staff  disagree. 

(iv)  Regulatory  Analysts'  Role  in 
Responding  to  Comments.  When  an 
agency  solicits  public  comment  on  a 
regulatory  analysis  document  or  on 
portions  of  the  proposed  rule's 
statement  of  basis  and  purpose  that 
draw  upon  the  regulatory  analysis 
document,  the  agency  decisionmaking 
process  should  be  structured  to  ensure 
that  agency  regulatory  analysts  have  a 
role  in  developing  the  agency's  response 
to  the  public  comments. 

(v)  Inter- Agency  Review  Comments. 
Agencies  should  place  in  the  public 
rulemaking  record  any  written 
comments  that  are  directed  to  the 
contents  of  regulatory  analysis 
documents  during  the  inter-agency 
review  process.  See  ACUS 
Recommendation  80-6  (1  CFR  305.8O-6). 
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(vi)  Communicating  Regulatory 
Analysis  Results  to  Congress  and  the 
Public.  Agencies  should  prepare  brief 
summaries  of  preliminaiy  and  final 
regulatory  analysis  documents  and 
make  them  available  to  appropriate 
congressional  committees  and  to  the 
public.  The  summaries  should  contain 
tables,  charts  and  other  devices  to  make 
the  infonnation  contained  in  regulatory 
analysis  documents  understandable. 

(c)  Use  of  Regulatory  Analysis  Where 
Not  Required  or  Where  Options  Are 
Foreclosed,  [i]  Regulatory  analysis 
documents  should  consider  the  costs 
and  benefits  of  feasible  options,  even  if 
the  agency  is  statutorily  precluded  from 
implementing  some  of  Uiose  options. 
Regulatory  analysis  documents  that 
consider  options  outside  the  agency's 
authority  should  be  transmitted  to  the 
institutions  with  power  to  implement 
them,  such  as  Congress  and  other 
agencies,  and  also  be  made  available  to 
the  public. 

(ii)  Agencies  should  consider  using 
regulatoiy  analysis  as  a  tool  for 
managing  policy  for  rulemaking 
initiatives  with  impacts  on  the  economy 
that  fall  below  the  thresholds  set  by  law 
for  requiring  formal  regulatory  analysesj^ 

Z  Disclosure  in  Regulatory  Analysis 
Documents 

In  ACUS  Recommendation  79-4  (1 
can  305.79-4),  the  Conference  advises 
agencies  using  cost-benefit  and  similar 
analyses  to  include  in  public  notices  of 
particular  proceedings  information 
about  the  analytical  methods  and 
assumptions  used  in  conducting  the 
analyses.  The  following 
recommendations  pertain  to  disclosure 
in  regulatory  analysis  documents 
whether  for  use  by  the  public  or  agency 
decisionmakers. 

(a)  When  agencies  use  quantitative 
models  to  quantify  important  variables 
in  regulatory  analysis  documents,  the 
known  limitations  of  those  models 
should  be  clearly  stated. 

(b)  To  avoid  allowing  quantitative 
models  to  oversimplify  complex 
decisionmaking  considerations,  agencies 
should  require  regulatory  analysis 
documents  to  (1)  state  clearly  the  major 
assumptions  that  undergird  the  models 
relied  upon  in  the  regulatory  analysis, 
and  (2)  discuss  important 
decisionmaking  variables  that  are  not 
subject  to  quantitative  analysis. 

(c)  Agencies  should  require  that 
regulatory  analysis  documents  attempt 
to  characterize  the  uncertainties  that  are 
included  in  quantitative  predictions  by 
using  tools  such  as  confidence  intervals; 
multiple  assessment  models;  sensitivify 
analysis,  and  worst  case  analysis. 


(d)  Agencies  shoi^d  require  regulatory 
analysis  docirnientsjto  explicitly  address 
the  distributional  inlpacts  of  rulemaking 
initiatives  and  the  i^ethods  used  for 
discounting  future  cbsts  and  benefits. 
Agencies  should  coasider  using  more 
than  one  discount  rate  to  clarify  the 
sensitivify  of  the  aimlytical  projections 
to  the  discpunt  rate] 

(e)  Agency  regulatory  analysis 
documents  should  make  explicit 
reference  to  any  agency  policies  that 
motivate  the  agency  to  choose  one  set  of 
assumptions  over  aiiother,  to  draw  one 
inference  rather  thah  another,  and  to 
choose  one  quantitative  model  over 
another.  1 

3.  Informational  Needs  for  Regulatory 
Analysis  j 

(a)  Agency  Acces^  to  Information. 
Accurate  informatidn  on  the  costs  and 
economic  impacts  of  proposed  rules  is 
essential  to  the  regdlatory  process,  and 
often  the  most  impi^ant  source  of  this 
information  is  a  regiilated  party. 
Therefore,  the  Officfe  of  Management 
and  Budget  should  allow  agencies  to 
address  requests  for  cost  and  economic 
impact  information  ^o  regulated  parties 
when  such  request^  are  needed  for 
accurate  economic  Impact  assessments. 
The  Office  of  Management  and  Budget 
should  coordinate  im  regulatory  analysis 
review  function  witli  its  paperwork 
reduction  function  lb  ensure  that  it 
approves  information  gathering 
activities  that  are  designed  to  yield 
information  that  it  i0  likely  to  require 
later  in  the  rulemaking  review  process. 

(b)  Coordination  pf  Infonnation 
Gathering  Activitie$.  Agencies  should 
attempt  to  coordinate  their  sponsored 
research  activities  with  their  regulatory 
analysis  initiatives.|More  specifically, 
agencies  should  inaude  regulatory 
analysts  in  the  prooess  of  setting  long- 
term  research  priorities.  In  addition, 
agencies  should  entourage  the 
participation  of  repfesentatives  from  the 
office  responsible  f(ir  agency-sponsored 
research  in  the  ruletnaking  process  at 
the  very  early  stag^  when 
informational  needi  are  defined. 

(c)  Cooperative  Regulatory  Analysis. 
Agencies  should  atiempt  on  a  trial  basis 


to  engage  in  coopei 
analysis  by  bringii 


itive  regulatory 
I  representatives 


from  all  affected  p^iies  together  to 
assess  the  validity  6f  particular  studies 
prior  to  relying  upon  those  studies  in 
regulatory  analysis  documents. 

(d)  Reducing  Potential  Bias.  Agencies 
should  attempt  to  reduce  the  impact  of 
bias  in  the  sources  ^f  the  information 
that  they  use  in  preparing  regulatory 
analysis  documents.  This  does  not  mean 
that  agencies  should  automatically 
ignore  or  discount  <  le  value  of 


information  simply  because  it  comes 
from  a  source  with  an  interest  in  the 
outcome  of  the  rulemaking  initiative. 
Steps  that  agencies  can  take  to  reduce 
bias  include: 

(i)  Consulting,  whenever  possible, 
multiple  sources  of  information  in 
preparing  regulatory  analysis 
documents; 

(ii)  Carefully  citing  in  regulatory 
analysis  docimients  all  information  upon 
which  the  analysis  draws,  and  making 
the  information  available  for  public 
scrutiny  at  convenient  times  and  places; 

(iii)  Actively  soUciting  comment  and 
criticism  from  acknowledged  experts  in 
the  fields  that  the  documents  address. 

(e)  Retrospective  Assessments  of 
Previous  Analyses.  Agencies  should 
regularly  perform  retrosppective 
assessments  of  the  predictions  made  in 
previous  regulatory  analysis  documents. 
Retrospective  analyses  can  provide 
feedback  on  the  accuracy  of  agency 
predictions  and  thereby  enable  agencies 
to  enhance  the  accuracy  of  fiitiue 
predictions  or  make  judgments  about  the 
value  of  regulatory  analysis  to  an 
agency's  regulatory  effort 

*  Use  of  Consultants  in  Preparing 
Regulatory  Analysis  Documents 

Agencies  can  benefit  from  entering 
into  consulting  contracts  with  highly 
qualified  experts  to  aid  in  gathering  and 
analyzing  information  for  regulatory 
analysis  documents.  However,  agency 
personnel  should  retain  the  ultimate 
responsibility  for  the  contents  of 
regulatory  analysis  documents  to 
prevent  delegation  of  agency 
responsibility  to  consultants  and  to 
guard  against  consultant  conflict  of 
interest. 

a.  Agency  employees,  not  consultants, 
should  draft  regulatory  analysis 
documents. 

b.  When  a  regulatory  analysis 
document  relies  upon  consultant  reports, 
the  agency  should  place  the  reports  in 
the  public  rulemaking  record,  subject  to 
appropriate  deletion  of  trade  secret  and 
other  conunercial  or  financial 
information  that  companies  may  have 
shared  with  consultants  under 
confidentiality  agreements. 

c.  Prior  to  entering  into  a  consulting 
contract,  agencies  should  require  that 
each  potential  consultant  prepare  a 
statement  describing  in  general  terms 
any  work  that  the  consultant  or  any 
employee  of  the  consultant  who  is  likely 
to  work  on  the  project  is  currently 
preforming  for  a  potentially  regulated 
party  or  any  work  that  the  consultant  or 
employee  has  performed  in  the  past  for 
a  potentially  regulated  parfy.  Such 
statements  should  be  placed  in  the 
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rulemaking  record,  and  they  should 
accompany  any  documents  that  the 
consultant  prepares  for  the  agency  in 
connection  with  the  regulatory  analysis. 

(d)  Agencies  should  not  employ  a 
consultant  who  is  currently  retained  by 
a  potentially  regulated  party  to  perform 
services  similar  to  those  that  the  agency 
is  requesting,  and  agencies  should 
include  provisions  in  consultant 
contracts  that  prohibit  consultants  from 
accepting  employment  from  a 
potentially  regulated  party  to  perform 
similar  services  during  the  time  that  the 
consultant  is  performing  services  for  the 
agency. 

(e}  Agencies  should  include  provisions 
in  consultant  contracts  that  prohibit 
consultants  from  seeking  employment 
for  similar  services  from  potentially 
regulated  parties  for  one  year  following 
the  completion  of  the  contract  with  the 
government. 

5.  The  Scope  and  Limits  of  Regulatory 
Analysis 

(a)  Cost-benefit  analysis  can  be  a 
effective  tool  for  marshalling  and 
analyzing  information  and  for 
establishing  regulatory  priorities,  but  it 
alone  should  not  be  used  to  dictate 
particular  regulatory  results  in  many 
regulatory  contexts.  Cost-effectiveness 
analysis  is  more  appropriate  for 
rulemaking  that  involves  health, 
environmental,  historical,  artistic,  and 
aesthetic  considerations  for  which 
markets  do  not  exist. 

[d]  Agencies  should  not  request,  and 
the  Office  of  Management  and  Budget 
should  not  grant,  exemptions  from 
regulatory  analysis  requirements  solely 
on  the  ground  that  a  rule  is  perceived  to 
be  deregulatory  in  nature. 

(c)  Agencies  and  the  Office  of 
Management  and  Budget  should  take 
care  that  the  regulatory  analysis 
preparation  and  review  procedures  does 
not  cause  undue  delay  in  the  rulemaking 
process  or  produce  post  hoc 
rationalizations  for  decisions  already 
made. 

Ust  of  Subjects  in  1  CFR  Ch.  Ill 

Administrative  practice  and 
procedure.  Regulatory  analysis. 

Dated:  April  9, 1985. 

Richard  K.  Berg, 

General  Counsel. 

(FR  Doc.  85-«783  Filed  4-10-85;  8:45  am) 

BILLING  COOe  •IIO-Ot-M 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

National  Plant  Genetic  Resources 
Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  88  Stat.  770-776),  the  USDA. 
Science  and  Education,  announces  the 
following  meeting: 

Name:  National  Plant  Genetic  Resources 
Board. 

Date:  May  9-10. 1985. 

Time:  8:30  a.m.-4:30  p.m..  May  9:  8:30  a.m.- 
4:30  p.m..  May  10. 

Place:  Room  104-A,  Williamsburfi  Room, 
Administration  Building.  Department  of 
Agriculture.  Washington.  D.C. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  mepting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  national  and 
international  programs;  and  discuss  other 
initiatives  of  the  Board. 

Contact  Person:  C.  F.  Murphy.  Executive 
Secretary,  National  Plant  Genetics  Resources 
Board,  U.S.  Department  of  Agriculture,  Room 
239,  Building  005,  BARC-West.  Beltsville, 
Maryland  20705.  Telephone:  (301)  344-1560. 

Done  at  Beltsville.  Maryland,  this  1st  day 
of  April  1985. 

Charles  F.  Murphy, 

Executive  Secretary,  Notional  Plant  Genetic 

Resources  Board. 

(FR  Doc.  85-8745  Filed  4-10-65;  8:45  am] 

BILUNQ  CODE  3410-03-H 


Cooperative  State  Research  Service 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  88  Stat.  770-776). 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date:  May  22-23, 1985. 

Time:  8:00  a.m.-4:00  p.m. 

Place:  Room  3109  South  Building, 
Department  of  Agriculture.  Washington.  DC 
20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  pubhc  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  hsted  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 


for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  research  at  the  State  agricultural 
experiment  stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Edward  M.  Wilson, 
Recording  Secretary,  U.S.  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  Room  209.  Justin  Smith  Morrill 
Building.  Washington.  DC  20251;  telephone: 
202/447-4587. 

Done  at  Washington.  IXI,  this  5th  day  of 
March  1985. 

{otin  Patrick  Ionian, 

Administrator.  Cooperative  State  Research 

Service. 

|FR  Doc.  85-8746  Filed  4-10-85;  8:45  am] 

BILLING  COOE  3410-22-11 


Office  of  Grants  and  Program 
Systems 

Policy  Advisory  Committee  for  ttie 
Science  and  Education  Research 
Grants  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  Office  of  Grants  and  Program 
Systems  annouinces  the  following 
meeting: 

Name:  Policy  Advisory  Committee  for  the 
Science  and  Education  Research  Grants 
Program. 

Date:  May  8. 1985. 

Time:  9:00  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  1222  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW.,  Washington. 
D.C.  20250. 

Type  of  Meeting;  Open  to  the  public. 
Persons  may  pariicipate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research  to  be 
supported,  priorities  to  be  adopted  and 
emphasized,  and  the  procedures  to  be 
followed  in  implementing  those  programs  of 
research  grants  to  be  awarded  competitively. 

Contact  Person  for  Agenda  and  More 
Information:  Anne  Holiday  Schauer, 
Associate  Chief.  Competitive  Research 
Grants  Offlce.  Office  of  Grants  and  Program 
Systems,  U.S.  Department  of  Agriculture, 
Room  112, 1.S.  Morrill  Building.  Washington. 
DC.  20251,  telephone:  202/475-5022. 

Done  at  Washington,  D.C.  this  3rd  day  of 
April  1985. 

Anne  Holiday  Schauer, 

Executive  Secretary,  Policy  Advisory 

Committee. 

|FR  Doc.  85-8747  Filed  4-10-85;  8:45  am) 
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Sol  Coneervetlon  Service 

■wBOT  %«(«eii  neMianeoj 
DewrthoctMtlon  of  Federal  Funding 

ikOmcv:  Soil  Conservation  Service, 
USOA. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 


:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
federal  funding  for  the  Nibbs  Creek 
Watershed  Project,  Amelia  County, 
Virginia,  effective  on  July  22, 1969.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  federal  funding  should  be 
deauthorized  for  the  proiect.  Information 
regarding  this  determination  may  be 
obtained  horn  Manly  Wilder,  State 
Conservationist,  at  Soil  Conservation 
Service,  400  North  8th  Street.  Federal 
Building,  Richmond,  Virginia  23240, 
telephone  (804)  771-2457. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally-assisted 
programs  and  projects  is  applicable) 

Manly  S.  Wildw, 

State  Conservationist 

April  1. 1965. 

|FR  Doc.  85-8684  Filed  4-10-85: 8:45  am) 

BBXMO  COOC  3419-1S-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Fra*  Entry  of  Scientific 
Articles;  Harvard  University  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

Decision:  Denied.  Applicants  have 


failed  to  establish  tli  at  domestic 
instruments  of  equi\  alent  scientific 
value  to  the  foreign  i  nstruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  ^1.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  hare  been  denied 
without  prejudice  tojresubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  83-122.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Apparatus  for  the 
Study  of  Clusters  in  Expanding 
Supersonic  Beams  b  /  Means  of  Raman 
Scattering.  Date  of  [  enial  Without 
Prejudice  to  Resubn  ission:  January  IS. 
1985. 

Docket  No.  83-20S .  Applicant: 
Harvard  University.  Cambridge.  MA 
02138.  Instrument:  Fourier  Transform  for 
Infrared  Michelson  Interferometer  and 
Accessories.  Date  ol  Denial  Without 
Prejudice  to  Resubnjission:  January  8, 
1985.  J 

Docket  No.  83-271  Applicant: 
National  Aeronautics  and  Space 
Administration,  Pasadena.  CA  91109. 
Instrument:  CCD  20(p  Imaging  System. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  January  15, 1985. 

Docket  No.  83-02t .  Applicant:  Emory 
University,  Atlanta,  GA  30322. 
Instrument:  Scannin  g  Electron 
Microscope,  Model  DS-130  with 
Accessories.  Date  o  Denial  Without 
Prejudice  to  Resubmission:  January  8. 
1985.  I 

Docket  No.  84-131 1.  Applicant: 
University  of  Califo  Tiia.  Livermore,  CA 
94550.  Instrument:  [', .]  Excimer  Lasers 
KRF,  Model  EMG  lioES  with 
Accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  January  9. 
1985. 

Docket  No.  84-141 1.  Applicant: 
National  Institutes  ( if  Environmental 
Health  Sciences.  Re  search  Triangle 
Park,  NC  27709.  Insi  rument:  Quadrupole 
Mass  Spectrometer  System,  Model  12- 
250.  Date  of  Denial  IVithout  Prejudice  to 
Resubmission:  Janupry  15, 1985. 


Docket  No.  84-21 
University  of  Calif( 
NM  87545.  Instrumi 
Date  of  Denial  Wit! 
Resubmission:  Octi 

Docket  No.  84-311 


.  Applicant: 
nia,  Los  Alamos, 

t;  (2)  Streak  Tubes, 
out  Prejudice  to 
iber  10, 1984. 

Applicant:  Indiana 


University,  Bloomii^gton,  IN  47405. 
Instrument:  Electrophoresis  System, 
Model  Mark  II  with  Accessories.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  Janiiary  10, 1985. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  85-«76a  Filed  4-10-85:  8:45  am| 

WLUNO  CODE  3S10-DS-M 


National  Technical  information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cHe  the  number  and  title  of 
inventions  of  interest. 
Douglas ).  Campion, 

Office  of  Federal  Patent  Licensing,  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

Department  of  Commerce 

SN  &-400,571  (4,499,700) 
Systems  for  Monitoring  Changes  in 
Elastic  Stiffness  in  Composite 
Materials 

Department  of  Health  and  Human 
Services 

SN  6-399,257  (4,500,637) 
Prevention  of  Graft  Versus  Host 
Disease  Following  Bone  Marrow 
Transplantation 
SN  &-475,215 
Multi-Layer  Coil  Assembly  Coaxially 
Mounted  Around  the  Rotary  Axis 
for  Preparatory  Countercurrent 
Chromatography 

Department  of  the  Air  Force 

SN  6-520,356 
Method  and  Apparatus  for  Generating 
a  Structured  Light  Beam  Array 
SN  6-624,567 

Secure  Digital  Speech  Communication 
SN  6-643,138 
Method  and  Apparatus  for  High 
Speed,  Sustained  Recording  and 
Infrared  Laser  Beam  Patterns 
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SN  6-649,454 
Apparatus  for  Retrieving.  Placing,  and 
Stocking  Trays  from  an  Automatic 
Storage  and  Retrieval  Carousel 
SN  6-659.484 

Cargo  Handling  System 
SN  6-675,171 
Frequency  Selective  Signals-To-Noise 
Enhancer/Limiter  Apparatus 
SN  6-«80,432 
Active  Dispersion  Control  for  a 
Doppler  Broadened  Laser 
SN  fr-e84.240 
Autonomous  Uninterruptable  Power 
Supply  Apparatus 
SN  e-«8e,954 

Interactive  Commimication  Chaimel 
SN  6-689,681 
Electron-Bombarded  Silicon  Spatial 
Light  Modulator 
SN  6-689,699 
Charge  Isolation  in  a  Spatial  Light 
Modulator 
SN  6-689,736 

Sabot/Gun  Gas  Diverter 
SN  6-690.438 

Vibration  Isolator  Actuator 
SN  6-698.728 
Optimizing  Hot  Workability  and 
Controlling  Microstructures  in 
Difficult  to  Process  High  Strength 
and  High  Temperature  Materials 
SN  6-698,979 
Wavelength  Dependent.  Tunable, 
Optical  Time  Delay  System  for 
Electrical  Signals 

Department  of  the  Army 

SN  6-686.048 
Device  for  ControUing  Optical  Fiber 
Twist  on  a  Bobbin 
SN  6-699,990 

Dielectric  Resonator 
SN  ft-704.816 
Injection  Controlled  Laser  Transmitter 
with  Twin  Local  Oscillators 
SN  6-705.267 
Monolithic  Planar  Doped  Barrier 
Limiter 
SN  6-707,107 
Adjustment  of  the  Frequency- 
Temperature  Characteristics  of 
Crystal  Oscillators 
SN  6-707.346 
Compensation  of  Acoustic  Wave 
Devices 

Department  of  the  Interior 

SN  6-488.482  (4,500.329] 

Self-Actuating  Vacuum  Gas/Liquid 
Separator 
SN  6-622.515  (4.500.398) 

Production  of  Lead  from  Sulfides 

[FR  Doc.  8&-«688  Filed  4-10-85;  8:45  am] 
BIIUNQ  COOC  W10-04-4I 


Patent  and  Trademark  Office 

Interim  Protection  for  Maeic  Worica  of 
Japaneee  Nationaie  DomicWariee  and 
Sovereign  Authoritiee 

Correction 

In  FR  Doc.  85-7363  beginning  on  page 
12355  in  the  issue  of  Thursday.  March 
28, 1985,  make  the  following  correction: 

On  page  12357,  second  column,  under 
the  heading  "Before  the  Secietary  of 
Commerce",  fourth  paragraph,  second 
line,  "not"  should  read  "now". 

anuNa  com  iso»4i-ii 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENTS 

Requeeting  Pul>llc  Comment  on 
Bilateral  Textile  Coneuttationa  Witli 
Portugal  on  Categoriea  360  and  361 

On  March  29, 1985,  the  United  States 
Government  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Portugal  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  pillowcases  in 
Category  360  and  cotton  sheets  in 
Category  361  produced  or  manufactured 
in  Portugal. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Portugal,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  such 
products  produced  or  manufactured  in 
Portugal  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  March  29, 1985  and 
extends  through  March  28, 1986  at  levels 
of  1.626,083  numbers  and  2,980,444 
numbers,  respectively. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  360  and  361 
is  invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing t}f  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 


3100,  U.S.  Department  of  Conunerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  S  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waltar  C  Laiwluii. 

Chairman,  Committee  for  the  Imptementation 
of  Textile  Agreements. 

Portugal— Mufcot  SUtammt 

Category  360— Pillowcases 
March  1965. 

Summiy  and  CoorJiiiions 

United  States  imports  of  Category  980  from 
Portugal  are  non-institutional  type 
pillowcases.  Imports  from  Portugal  during 
1984  were  1.626.000  pillowcases  (135.500 
dozen),  up  185  J  percent  &t>m  the  1983 
imports  of  570.000  million  pillowcaBes  (47.500 
dozen).  This  was  substantial  growth  and  can 
be  expected  to  accelerate  if  not  subject  to 
restraints. 

The  market  for  Category  360  non- 
iinstitutional  pillowcases  has  been  disrupted 
by  imports  and  imports  frt>m  Portugal,  the 
second  largest  supplier,  have  disrupted  the 
market 

U.S.  ProductioD 

Production  oT  non-inatitutional  cotton 
pillowcases  in  the  United  States  decreased 
from  326,000  dozen  in  1079  to  ZSOJXK)  dozen  in 
1983.  Production  for  the  first  three  quarters  of 
1984  were  183,000  dozen  pillowcases,  down 
fractionally  from  the  same  period  in  1983. 
Production  by  quarters  in  1984  trended 
downward  pointing  toward  a  more 
substantial  decline  in  1084  than  is  indicated 
by  the  decrease  registered  during  the  first 
three  quarter*. 

U.S.  Imports 

U.S.  imports  of  non-institutional  cotton 
pillowcases  increased  from  40.000  dozen  in 
1979  to  174.000  dozen  in  1983.  ImporU  in  1984 
were  up  130  percent  to  416.000  dozen.  Imports 
during  the  last  quarter  of  1985  were  166,000 
dozen  pillowcases,  almost  equal  to  the  total 
1983  imports. 

Import  Panetraliaii 

The  ratio  of  imports  to  domestic  production 
increased  sharply  frt>m  12.2  percent  in  1979  to 
69.6  percent  in  1983.  The  ratio  for  the  first 
three  quarters  of  1984  was  135.5  percent  143 
percent  above  the  same  period  in  1063.  The 
very  sharp  spurt  in  imports  during  the  last 
quarter  of  1984  probably  resulted  in  an  import 
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ratio  between  IBS  and  170  percent  for  the  full 
year  of  1964. 

Diiariwtic  Pradiioars  Market  Share 

The  U.S.  market  for  domestically  produced 
and  imported  non-institutional  cotton 
pillowqases  declined  from  366,000  dozen  in 
1979  lo  aoaOOO  dozen  in  1962.  The  market 
sharply  increased  in  1963  and  1964  with  a 
level  otA24J0m  dozen  in  1963  and  431.000 
dozen  for  the  first  three  quarters  of  1964. 
However.  UJS.  producers  share  of  the  market 
declined  over  the  entire  period  as  production 
share  fell  from  00  percent  in  1979  to  42 
percent  for  the  first  three  quarters  of  1984. 
Tlie  share  for  the  last  quarter  of  1984  will  be 
even  smaller  since  imports  surged  during  that 
period. 

Impart  ValMW  vs  VS.  Pioducets  Price 

Approximately  52  percent  of  the  cotton 
pillowcases  imported  from  Portugal  are 
combed  pillowcases  entered  under  TSUSA 
No.  363.304a  The  remainder  are  carded 
pillowcases  entering  under  TSUSA  No. 
363.3020.  Imports  are  landed  at  duty-paid 
values  below  the  U.S.  producers  price  for 
comparable  pillowcases. 

Portugal— Market  Siatemant 

Category  XI— Cotton  Sheets 
March  1965. 

Smmnaiy  and  CondusioM 

United  States  imports  of  Category  361  from 
Portugal  are  non-institutional  type  sheets. 
Imports  from  Portugal  during  1984  were  2.96 
million  sheets  (248.000  dozen),  up  27.5  percent 
from  the  1963  imports  of  1.31  million  sheets 
(109.000  dozen).  This  was  substantial  growth 
and  can  be  expected  to  accelerate  if  not 
subiect  to  restraints. 

The  market  for  Category  361  non- 
institutional  sheets  has  been  disrupted  by 
imports:  imports  from  Portugal  the  largest 
supplier  have  contributed  to  the  disruption: 
and.  removal  of  restraints  on  imports  from 
Portugal  would  intensify  the  market 
disruption.  \ 

U3.  Praductiaa 

Production  of  non-institutional  cotton 
sheets  in  the  United  States  increased  from 
990.000  dozen  in  1979  to  1.279,000  dozen  in 
1960.  Production  trended  downward  after 
I960,  declining  to  1.O14.00O  dozen  sheets  in 
1963.  Production  for  the  first  three  quarters  of 
1964  were  567,000  dozen  sheets,  down  28.3 
percent  from  the  same  period  in  1963. 
Production  by  quarters  in  1964  trended 
downward  pointing  toward  a  more 
substantial  decline  in  1984  than  is  indicated 
by  the  decrease  registered  during  the  first 
three  quarters. 

U,S.Iinparta 

U.S.  imports  of  non-institutional  cotton 
sheets  increased  tnm  22.000  dozen  in  1979  to 
248,000  dozen  in  1963.  Imports  in  1984  were 
up  150  percent  to  622.000  dozen.  Imports 
during  the  last  quarter  of  1965  were  247,000 
dozen  sheets,  almost  equal  to  the  total  1963 
imports. 


Panatranoo 

The  ratio  of  imports  to  domestic  production 
increased  sharply,  up  ten-fold,  from  2,2 


percent  in  1979  to  24.5  percent  in  1983.  The 
ratio  for  the  first  threejquarters  of  1984  was 
66.1  percent,  263  percefit  above  the  same: 
period  in  1983.  The  veiy  sharp  spurt  in 
imports  during  the  lastj  quarter  of  1984 
probably  resulted  in  a$  Import  ratio  between 
80  and  85  percent  for  t^  full  year  of  1984. 

Domestic  Producers  \nrket  Share 

The  U.S.  market  for  ilomestically  produced 
and  imported  non-inst^utional  cotton  sheets, 
after  increasing  in  198d.  was  remarkably 
stable  through  1984.  TBe  U.S.  producers  share 
of  the  market  was  also  stable  through  1981, 
but  began  to  decline  aj  an  increasing  rale 
thereafter.  The  domesKc  producers  share  for 
1981  was  95  percent:  itidropped  to  89  percent 
in  1982:  to  BO  percent  it  1983;  and  to  60 
percent  during  the  Ctni  three  quarters  of  1984. 
The  full  year  share  in  |984  will  be  even 
smaljer  due  to  the  sur^  in  imports  during  the 
last  quarter. 

Import  Values  vs  Producers  Price 

Approximately  51  percent  of  the  cotton 
sheets  imported  from  Vortugal  are  combed 
sheets  entered  under  'fSUSA  No.  363.3030. 
The  remainder  are  caroled  sheets  entering 
under  TSUSA  No.  363.fiO10.  Imports  are 
mostly  flannel  sheets  which  are  landed  at  a 
duty-paid  value  belowlthe  U.S.  producers 
price  for  comparable  aneets. 

|FR  Doc.  85-8708  Filed|4-10-85:  8:45  am] 

BUJNG  CODE  SS10-OR-M  ' 


C 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  1, 1985. 
The  USAF  ScientlTic  Advisory  Board 


Ad  Hoc  Committee 


Nuclear  Munition  S  orage  will  meet  at 
The  Pentagon,  Was  lington,  DC,  Room 
50982.  May  6  (9:00 « .m.-5.-00  p.m.)  and 
May  7  (9:00  a.m.-5:C  D  p.m.)  1985  to 


review  operational 


}n  Enhanced  Non- 


'equirements  and  to 


discuss  programs  and  initiatives  to 
enhance  munition  storage  and  handling 
techniques.  This  mating  will  involve 
classiHed  defense  niatters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 
For  further  infomiation,  contact  the 


Scientific  Advisory 
(202)  697-4648. 


Board  Secretariat  at 


NoriU  C  Koritko, 

Air  Force  Federal  Redsti 
[FR  Doc.  85-8695  File< 

MLUNQ  CODE  3S1CMi1-M 


'er  Liaison  Officer. 
4-11-85: 8:45  am] 


Corps  of  Engineers,  Department  of 
tfie  Army 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
<DEiS)  for  ttie  improvement  of  ttie  Port 
Sutton  Terminal  Channel,  HiRslMrough 
Bay,  Hilist>orough  County.  FL 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  Draft 
Environmental  Impact  Statement. 

summary:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers,  is  studying  the 
feasibility  of  improving  the  Port  Sutton 
terminal  channel  located  in  the 
northeast  comer  of  Tampa  Bay, 
Hillsborough  County,  Florida.  All  of  the 
practicable  alternatives,  whether 
implementable  by  the  Federal 
Government  or  not,  are  listed  below: 

Non-structural 

No  action. 

Relocation  of  port  operations. 

Load  and  off-load  deep  draft  vessels 
at  western  end  of  existing  channel  with 
shallow  draft  shuttle  vessels. 

Structural 

Deepen  channel  to  a  selected  depth 
between  35  and  43  feet  and  widen  the 
channel  to  a  maximum  width  of  300  feet 
to  facilitate  use  by  the  more  economical 
deep  draft  cargo  vessels. 

Disposal  of  dredged  material  in 
Tampa  Bay,  or  on  upland  sites,  or  create 
marshlands  in  Tampa  Bay  with  suitable 
dredged  material,  or  a  combination  of 
the  three. 

The  scoping  process  included  the 
issuance  of  a  public  notice  on  9  October 
1984  that  advertised  the  study  and 
requested  comments  from  the  public.  A 
report  describing  the  study  and 
requesting  information  and  comments 
was  sent  to  known  affected  or 
interested  parties,  including  Federal, 
State,  and  local  agencies  and  interested 
private  organizations  and  parties  on  9 
November  1984.  A  scoping  meeting  is 
not  contemplated.  Issues  to  be 
addressed  in  the  DEIS  will  be 
determined  during  scoping. 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  is  being  consulted  as  part  of  the 
planning  process  in  accordance  with  the 
Fish  and  Wildlife  Coordination  Act.  The 
U.S.  National  Marine  Fisheries  Service 
(NMFS)  and  the  State  of  Florida  are  also 
being  consulted,  and  their  contributions 
will  be  considered  and  apropriately 
applied  in  the  planning  process. 
Consultation  for  section  7  of  the 
Endangered  Species  Act  and  the 
Archeological  and  Historic  Preservation 
Act  is  in  progress.  Disposal  of  dredged 
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material  in  ocean  waters  will  be 
evaluated  by  section  103  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act.  Disposal  of  dredged  material  into 
waters  of  the  United  States  will  be 
evaluated  by  section  404(b)  of  the 
Federal  Water  Pollution  Control  Act. 
The  DEIS  will  be  made  available  to  the 
public  in  June  1985  unless  more  time  is 
needed  for  preparation. 

Questions  about  the  proposal  or  the 
DEIS  may  be  directed  to:  Ronnie  L. 
Tapp,  Environmental  Studies  Section. 
U.S.  Army  Corps  of  Engineers, 
Jacksonville  District,  P.O.  Box  4970, 
Jacksonville,  Florida  32232,Telephone: 
904-791-1690. 

Dated:  April  1, 1985. 
Charles  T.  Myers  III, 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

[FR  Doc.  85-8632  Filed  4-10-85;  8:45  am] 

BILLING  CODE  37tO-AJ-M 


Intent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  Port 
Everglades,  FL,  Development,  1984- 
2000 

Subject:  Department  of  the  Army 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS] 
for  Port  Everglades,  Florida, 
Development,  1984-2000. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Port  Everglades 
Authority  proposes  to  expand  Port 
Everglades  as  detailed  in  the  Port 
Everglades  Master  Development  Plan 
1984-2000.  An  Environmental  Impact 
Statement  will  address  those  actions  of 
the  Port  Authority  that  will  require  a 
Department  of  the  Army  permit  under 
section  10  of  the  River  and  Harbor  Act 
of  1899  and  section  404  of  the  Clean 
Water  Act  of  1977.  Cumulative  impacts 
of  the  proposed  action  and  development 
adjacent  to  the  project  area  that  can  be 
reasonably  projected  to  occur  as  a  result 
of  port  development  will  also  be 
addressed. 

The  following  alternatives  are  being 
considered: 

a.  Denial  of  all  permits  (no  action). 

b.  Issuing  of  all  permits  as  applied  for. 

c.  Issuing  of  all  permits  with 
conditions. 

d.  Denying  a  permit  for  various 
discrete  components  of  the  expansion 
while  issuing  permits  for  the  remainder 
of  the  components. 

A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 


accomplished  by  correspondence  with 
affected  Federal,  State,  and  local 
agencies,  and  with  interested  parties. 

A  draft  of  the  EIS  will  be  made 
available  to  the  public  in  September 
1985.  Address  questions  concerning  the 
EIS  to:  U.S.  Army  Engineer  District,  Post 
Office  Box  4970,  Jacksonville,  Florida 
33232-0019,  Attn:  Mr.  Dan  Malanchuk, 
(SAJPD-ES),  Telephone  (904)  791-1689. 
FTS  946-1689. 

Dated:  March  26. 1985. 

Robert  B.  Ottesen, 

Lieutenant  Colonel,  Corps  of  Engineers. 
Deputy  District  Engineer. 
[FR  Doc.  85-8711  Filed  4-10-85:  8:45  amj 
BILUNO  CODE  3710-AJ-M 

Department  of  the  Navy 

Performance  of  Commercial  Activities; 
Announcement  of  Program  Cost 
Studies 

Department  of  the  Navy, 
Headquarters  Marine  Corps,  intends  to 
conduct  OMB  Circular  A-76  (48  FR 
37110,  August  16, 1983)  cost  studies  of 
various  functions  at  listed  activities 
commencing  May  13, 1985.  Cost  study 
process  is  rigorous,  time-consuming 
procedure  and,  depending  upon  size  of 
functions  involved,  can  take  several 
months  to  several  years  to  complete. 
Since  studies  not  yet  begun, 
specifications  not  yet  prepared.  When 
bids/proposals  desired,  appropriate 
advertisements  will  be  placed.  No 
consolidated  bidders'  list  being 
maintained  since  solicitations  will  be 
processed  by  various  contracting  offices 
throughout  United  States. 

Marine  Corps  Air  Station,  Yuma.  AZ 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 

Marine  Corps  Logistics  Base,  Barstow, 
CA 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 

Marine  Corps  Base,  Camp  Pendleton, 
CA 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Acceptance  Testing 

Marine  Corps  Air  Station,  El  Toro,  CA 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Operation  of  Bulk  Liquid  Storage 


Marine  Corps  Recruit  Depot,  San  Diego, 
CA 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 

Marine  Corps  Air  Ground  Combat 
Center,  Twentynine  Palms,  CA 

Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 

Marine  Corps  Logistics  Base,  Albany, 
GA 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Printing  and  Reproduction 

Camp  H.M.  Smith,  HI 

Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Storage  and  Warehousing 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
HI 

Storage  and  Warehousing 

Marine  Corps  Finance  Center,  Kansas 
City,  MO 

Motor  Vehicle  Operation 
Storage  and  Warehousing 

Marine  Corps  Base,  Camp  Lejeune,  NC 

Maintenance/Repair  of  Dining  Facility 

Equipment 
Repair  of  Metal  Containers 
Motor  Vehicle  Operation 
Architect-Engineering  Services 

Marine  Corps  Air  Station,  Chen>'  Point, 
NC 

Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Storage  and  Warehousing.  Receipt 
Storage  and  Warehousing.  Shipping 
Storage  and  Warehousing.  Care, 

Rewarehousing  and  Support  of 

Material 
Training  Devices  and  Simulators 
Maintenance  of  Buildings  and 

Structures,  Family  Housing 
Maintenance  of  Buildings  and 

Structures,  Other  than  Family  Housing 
Railroad  Facilities  Maintenance 

Marine  Corps  Air  Station,  Beaufort,  SC 

Installation  Bus  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Fueling  Service  (Aircraft) 

Marine  Corps  Recruit  Depot.  Parris 
Island,  SC 

Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
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Marin*  Coqw  Davelopnwnt  and 
EducatUm  Command.  Quantico,  VA 

Maintenance/Repair  of  Special 

Equipment 
Maintenance/Repair  of  Dining  Facility 

Equipment 
Other  Maintenance/Repair  of 

Equipment 
Installation  Bus  Services 
Food  Services 
Motor  Vehicle  Operation 
Motor  Vehicle  Maintenance 
Heating  Plants  and  Systems 
Sewage  and  Waste  Plants  and  Systems 
Other  Services  or  Utilities 
Fueling  Services  (Aircraft) 
Maintenance  of  Buildings  and 

Structures,  Family  Housing 
Maintenance  of  Buildings  and 

Structures,  other  than  Family  Housing 
Grounds  and  Surfaced  Areas 
WlOUm  F.  Rods.  |r.. 

Lieutenant,  JACC.  USSR  Federal  Register 
Liaison  Officer. 
April  3. 1985. 

|FR  Doc.  85-8442  Filed  4-10-85:  8:45  am] 
I  COOC  WW-AE-M 


writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 


Naval  Coastal  Systems  Center  Review 
Team;  Naval  Research  Advisory 
CowMnlttee;  Closed  Meeting 

Pursuant  to  die  provisions  of  the 
Federal  Advisoiy  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Coastal  Systems  Center 
Review  Team  of  the  Naval  Research 
Advisory  Committee  Panel  on 
Laboratory  Oversight  will  meet  on  May 
7-8, 1965,  at  the  Naval  Coastal  Systems 
Center,  Panama  City.  Florida.  The  first 
session  will  commence  at  8:00  a.m.  and 
terminate  at  5:15  p.m.  on  May  7.  The 
second  and  final  session  will  commence 
at  8:00  a.m.  and  terminate  at  SKX)  p.m.  on 
May  8.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  purpose  (A  the  meeting  is  to 
examine  the  scientific,  technical,  and 
engineering  health  of  NCSC.  The  agenda 
for  the  meeting  will  consist  of  technical 
briefings  by  the  NCSC  departments 
which  will  assist  the  team  in  their 
efforts  to  make  a  thorough  evaluation  of 
the  scientific,  technical  and  engineering 
health  of  die  activity.  These  briefings 
will  contain  classified  information  that 
is  specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  property  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 


closed  to  the  public 


lecause  they  will  be 


'concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  Jnited  States  Code. 

For  further  infomution  concerning 
this  meeting  contact  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  10(wl),  800  North  Quincy 
Street,  Arlington,  Vi  i  22217-5000, 
Telephone  number  ( 202}  696-4870. 

Dated:  April  4. 1985 
William  F.  Roos.  Jr.. 

Lieutenant, /AGC  U.SlNaval Reserve, 
Federal  Register  Liaisi  n  Officer. 
[FR  Doc  85-8780  Filed|4-10-8S:  8:45  am] 
MIXMQ  COK  SS10-AE-M 


Naval  Ocean  Systei  ns  Center;  Naval 
Research  Advisory!  Committee;  Closed 
Meeting 

Pursuant  to  the  pipvisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.],  notice  Is  hereby  given  that 
the  Naval  Ocean  Swtems  Center 
Review  Team  of  the)  Naval  Research 
Advisory  Committed  Panel  on 
Laboratory  Overis^t  will  meet  on  May 
6-7, 1985,  at  the  Naval  Ocean  Systems 
Center,  San  Diego,  dlalifomia.  The  first 
session  will  commence  at  6:00  a.m.  and 
terminate  at  5:15  p.iii.  on  May  6.  The 
second  and  final  session  will  commence 
at  8:00  a.m.  and  ten|iinate  at  5:00  p.m.  on 
May  7.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  purpose  of  tne  meeting  is  to 
examine  the  scientific,  technical,  and 
engineering  health  ^f  NOSC.  The  agenda 
for  the  meeting  williconsist  of  technical 
briefings  by  the  NOBC  departments 
which  will  assist  the  team  in  their 
efforts  to  make  a  thprough  evaluation  of 
the  scientific,  technical,  and  engineering 
health  of  the  activity.  These  briefings 
and  tours  will  contain  classified 
information  that  is  Specifically 
authorized  imder  cqteria  established  by 
Executive  order  to  $e  kept  secret  in  the 
interest  of  national  Idefense  and  is  in 
fact  properly  classi^ed  pursuant  to  such 
Executive  order.  THe  classified  and 
nonclassified  matt^^  to  be  discussed 
are  so  inextricably  Intertwined  as  to 
preclude  opening  aSy  portion  of  the 
meeting.  Accon^nay,  the  Secretary  of 
the  Navy  has  detei^ined  in  writing  that 
the  public  interest  ^quires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  thef  will  be  concerned 
with  matters  listed  in  section  S52(c](l)  of 
title  5,  United  Stated  Code. 

For  further  inforritation  concerning 
this  meeting  contaqt:  Commander  M.B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON],  800  North  Quincy 


Street,  Arlington.  VA  22217-5000. 
Telephone  number  (202)  896-4870. 

Dated:  April  4. 1985. 
WilUam  F.  Rom.  Jr.. 
Lieutenant,  f AGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
[FR  Doa  85-8761  Filed  4-10-85:  8:45  am] 
BIUJNO  COOE  M1»-AE-II 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

[BPA  FIto  No.  INCENT-2] 

Implementation  of  the  Industrial 
incentive  Rate  for  the  DIrect-Servic* 
Industrial  Customers  of  ttie  Bonneville 
Power  Administration 

AQENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  final  action. 

summary:  On  January  23. 1985.  BPA 
proposed  implementing  the  Industrial 
Incentive  Rate  for  BPA's  direct-service 
industrial  customers  (DSIs)  over  the 
period  March  1  through  June  30. 1985. 
The  maricet  price  for  aliunium  had 
deteriorated  to  the  point  where, 
beginning  in  March  1985,  several  DSIs 
were  expected  to  curtail  production 
from  earlier  levels.  In  an  effort  to 
maintain  as  much  of  the  existing  load  as 
possible,  BPA  investigated  whether 
BPA's  revenues  would  increase  as  a 
result  of  implementation  of  the 
Industrial  Incentive  Rate.  Based  on  the 
results  of  its  initial  studies,  public 
comments,  and  revised  studies,  BPA 
adopted  an  Incentive  Rate 
approximately  equal  to  a  6-miU  per 
kilowatthour  discount  from  the  Standard 
Industrial  Rate. 

The  Industrial  Incentive  Rate  will  be 
effective  for  a  4-month  period  beginning 
March  1. 1985,  and  shall  be  applied  on  a 
take-or-pay  basis  to  the  loads  of  those 
DSIs  who  elected  to  purchase  under  this 
arrangement 

-  Responsible  Official:  Janet  W. 
McLennan.  Assistant  Power  Manager 
for  Natural  Resources  and  Public 
Services,  is  the  official  responsible  for 
implementation  of  the  Industrial 
Incentive  Rate. 

DATES:  The  Industrial  Incentive  Rate  is 
effective  March  1  through  June  30, 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lynn  Baker,  Bonneville  Power 
Administration,  Public  Involvement 
office,  P.O.  Box  12999,  Portland.  Oregon 
97212.  Telephone  numbers.  voice/TTY 
for  the  Public  Involvement  office  are: 
503-230-3478  in  Portland:  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
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600-547-6048  for  Washington.  Idaho. 

Montana.  Utah,  Nevada.  Wyoming,  and 

Cahfomia.  Information  may  also  be 

obtained  from: 

Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager.  Suite  288, 1500  Plaza 
Building,  150ONE.  Irving  Street. 
Portland.  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503- 
687-6952 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  020 
Riverside  Avenue,  Spokane, 
Washington  99201.  509-456-2518 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801, 40&-d29- 
3060 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379 

Mr.  George  T.  Reich,  Acting  Puget  Sound 
Area  Manager,  415  First  Avenue 
North,  Room  250,  Seattle,  Washington 
98109,  206-442-4131 

Mr.  Thomas  Wagenho^er,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
434-6226,  extension  701 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls.  Idaho  83401,  208-523-2706 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245, 1109  Main  Street,  Boise,  Idaho 
83707,  208-334-9137 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Industrial  Incentive  Rate  is  a 
reduced  rate  designed  to  increase  BPA's 
revenues  during  periods  of  adverse 
market  conditions  for  the  aluminum 
industry  over  those  revenues  which 
would  otherwise  be  expected  to  result 
from  application  of  BPA's  Standard 
Industrial  Rate.  The  rate  also  is  intended 
to  stimulate  industrial  production  and 
maintain  employment  in  the  Pacific 
Northwest.  Under  the  terms  of  the  1983 
General  Rate  Schedule  Provisions,  the 
Industrial  Incentive  Rate  can  be  offered 
to  the  DSIs  only  if  BPA  can  demonstrate 
that  the  net  result  of  implementing  the 
rate  would  be  to  increase  total  BPA 
revenues. 

For  a  6-month  period  beginning  on 
September  1, 1984,  BPA  implemented  the 
Industrial  Incentive  Rate  for  the  first 
time.  The  rate,  averaging  22.7  mills  per 
kilowatthour,  represented  a  discount  of 
approximately  5  mills  per  kilowatthour 
from  the  Standard  Industrial  Rate.  Given 
the  economic  conditions  which  the  DSIs 
currently  face,  BPA  decided  that  it 
would  be  advisable  to  consider 


implementing  another  incentive  rate 
upon  expiration  of  the  Rrst — ^this  time 
for  the  period  March  1  through  June  30. 
1985. 

n.  BPA's  Action 

BPA  analyzed  the  appropriateness  of 
instituting  another  incentive  rate  in  a 
feasibility  study,  published  on  January 
23, 1985.  Following  a  3-week  public 
comment  period.  BPA  revised  its 
feasibihty  study  and  offered  the  DSIs  a 
discount  from  the  Standard  Industrial 
Rate  of  approximately  6  mills, 
contingent  on  a  take-or-pay  conrniittnent 
that  would  ensure  that  BPA's  revenues 
would  increase  as  a  result  of  the  offer. 
Although  BPA  originally  sought  a 
commitment  level  of  2360  megawatts 
(MW),  the  DSIs  only  committed  to 
purchasing  2262.4  MW.  However,  given 
the  effects  of  BPA's  customer  charge 
which  increases  the  average  rate  paid 
by  some  DSIs,  the  commitment  of  2262.4 
MW  was^enough  to  increase  BPA's  total 
revenue  by  $113,000  over  the  4-month 
incentive  rate  period  and  by  $9.4  million 
over  7  months.  The  average  rate  for  the 
4  months  during  which  the  incentive  rate 
applies  will  be  approximately  19.8  mills 
per  kilowatthour  for  those  DSIs  for 
whom  the  customer  charge  in  the 
Industrial  Power  Rate  Schedule  has  no 
effective  impact;  the  average  rate  for 
those  DSIs  which  are  affected  by  the 
customer  charge  will  be  higher.  Overall, 
the  average  rate  for  all  DSIs  over  the 
incentive  rate  period  should  be 
approximately  22.1  mills  per 
kilowatthour. 

One  major  issue  in  the 
implementation  of  the  incentive  rate  had 
to  do  with  the  calculation  of  the  "floor 
rate"  pursuant  to  section  7(c)(1)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  With 
respect  to  the  industrial  floor  rate,  the 
power  sales  contract  for  this  Incentive 
Rate  power  includes  the  following 
language: 

Industrial  Floor  Rata 

In  accordance  with  the  Administrator's 
Record  of  Decision  on  the  1983  Final  Rate 
Proposal  (WP-83-A-02.  p.  268.  September 
1983).  the  "floor  rate"  explained  in  section 
7(c)(2)  of  .the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act,  16 
U.S.C.  S  839e(c)(2].  shall  not  be  based  on  the 
Industrial  Incentive  Rate  under  this 
Agreement.  In  consideration  of  this  Incentive 
Rate  offer  by  Bonneville,  the  undersigned 
Industry  agrees  not  to  contest  the  inclusion  of 
loads  in  the  calculation  of  the  floor  rate  for 
the  period  March  through  )une  1985.  to  the 
extent  that  the  floor  rate  is  based  on 
Operating  Year  1985  loads.  This  Section  8  is 
not  severable  from  the  remainder  of  this 
Agreement,  unless  the  section  is  held  to  be 
unlawful  by  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit 


Further  information  relating  to  the 
Industrial  Incentive  Rate  is  contained  in 
the  Final  Feasibility  Study,  the 
Evaluation  of  the  Record,  and  the 
Record  of  Decision.  Copies  of  these 
materials  are  available  from  the  BPA 
Public  Involvement  Office  at  the  address 
listed  under  "FOR  FURTHER  information 
CONTACT." 

Issued  in  Portland,  Oregon  on  March  28. 
1985. 
Petar  T.  iohiiaoii. 

Administrator. 

[FR  Doc.  85-4669  Filed  4-10-85:  8:45  am] 

BILUNO  CODE  MMMI-II 


Economic  Regulatory  Admlnietration 

lOFC  C«M  No.  65036-9262-21, 22-22; 
Docket  No.  ERA-FC-e4-02ei 

Uklah  Peaking  Facility;  Order  Granting 
Northern  Calif  omia  Power  Agency 
Exemption  From  tiie  Prohil>ltionc  of 
the  Powerplant  and  induetrial  Fuel  Uee 
Act,  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Order  granting  Northern 
California  Power  Agency,  Ukiah  Peaking 
Facility,  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  December  24, 1984.  the 
Northern  California  Power  Agency. 
Ukiah  Peaking  Facility  (NCPA  Ukiah). 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  a  new 
proposed  powerplant  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.)  which 
(l^prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

NCPA  Ukiah  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
turbine  installation  consisting  of  two 
25.8  MW  combustion  turbine-generator 
systems  and  appurtenant  equipment 
with  a  maximum  heat  input  rate  of  323 
million  Btu  per  hour  per  turbine.  The 
proposed  units  are  to  be  installed  at  the 
NCPA  Ukiah  facility  in  Ukiah. 
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California.  The  powerplant  will  be 
capable  of  burning  natural  gas  or 
petroleum. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503  41.  ERA  hereby  issues 
this  order  granting  to  NCPA  Ukiah  a 
permantent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generators  at  the  facility  in  Ukiah, 
California. 

The  basis  for  ERA's  order  is  provided 
in  the  supkementarv  informahon 
section  below. 

DATES:  In  accordancce  with  section . 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  ]une  10. 
1985. 
FON  FURTHER  INFOmtATION  CONTACT: 

George  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW..  Room  GA-045, 
Washington,  D.C.  20585,  Phone  (202) 
252-1251 

Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  Phone  (202) 
252-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceding  is 
available  for  inspection  upon  request  at 
the  Department  of  Energy  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW.,  Room  lE- 
19a  Washington.  D.C.  20585,  Monday 
through  Friday,  QKX)  a.m.-4.-00  p.m. 
SUPPLEMEMrANV  MFOMIATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  NCPA  Ukiah  has 
filed  8  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  its  proposed  Ukiah, 
California  facility's  simple-cycle 
combustion  turbine  installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d)  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  unit  in  the  Federal  Register  on 
February  7, 1985  (50  FR  5298), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act  ERA  provided  a  copy  of  NCPA 
Ukiah's  petition  to  the  Environnmental 
Protection  Agency  for  its  comments. 
During  that  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 


a  public  hearing  cloa  id  March  25. 1984. 
No  comments  were  i  iceived  and  no 
hearing  was  request  d. 

NCPA  Ukiah  certi  ied  in  it  Petition  for 
Exemption  that  the  pp'oposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "Oeakload 
powerplant"  as  estailished  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  ^ot  exceed,  for  any 
l^-calendar-month  pferiod.  such 
powerplant's  design  capacity  multiplied 
by  1500  hours."         [ 

NCPA  Ukiah  certiCed  that  the 
maximum  design  capacity  of  the 
powerplant  is  49.5  megawatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  ]2-month  period  for 
the  combustion  turbttie  is  the  design 
capacity  times  1,500  pours  or  74.250 
megawatt-hours,  constituting  a 
"peakload  powerplant"  operation  within 
the  deflnition.  i 

NCPA  Ukiah  has  dlso  certified  that  it 
will  secure  all  applioable  permits  and 
approvals  prior  to  commencement  of 
operation  of  this  new  unit  under 
exemption.  j 

As  ERA  determine  that  no  alternate 
fuels«re  presently  available  for  use  in 
the  proposed  unit.  ERA  has  waived  the 
requirement  of  10  C^  503.41(a)(2)(ii)  for 
submission  of  a  certification  by  the 
Administrator  of  the;  Environmental 
Protection  Agency  o^  the  director  of  the 
appropriate  state  aiij  pollution  control 
agency  that  the  use  (y  the  powerplant  of 
any  available  alternate  fuels  as  a 
primary  energy  80ur(;e  will  cause  or 
contribute  to  a  concentration  in  an  air 


or  any  area  within 
ant  for  which  any 
tandards  is,  or 


upon  the  entire 
ling.  ERA  has 

^A  Ukiah  has 
jibility 

^requested 


quality  control  regi( 
the  region,  of  a  poUi 
national  air  quality 
would  be,  exceededJ 

Decision  and  Order  | 

Accordingly,  base 
record  of  this  procee 
determined  that  NCl 
satisfied  all  of  the  el 
requirements  for  the 
exemption  as  set  foijth  in  10  CFR  503.41. 
and  pursuant  to  secf  on  212(g)  of  FUA. 
ERA  hereby  grants  WCPA  Ukiah  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
in  Ukiah.  California,  permitting  the  use 
of  natural  gas  or  petroleum  as  a  primary 
energy  source  in  the  unit. 

After  review  by  ERA's  Office  of  Fuels 
Programs.  Coal  and  ^ectricity  Division, 
of  NCPA  Ukiah's  cojnpleted 
environmental  chec  Llist  submitted 
pursuant  to  10  CFR  03.13,  together  with 
other  relevant  information.  ERA  has 
determined  that  the  granting  of  the 


requested  exemption  does  not  constitute 
a  major  Federal  action  signiticanUy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2](C)  of  the  National 
Environmental  Policy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  April  5. 1985. 
Robert  L.  Daviea, 

Director.  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 
(FR  Doc.  85-«771  Filed  4-10-85:  8:45  am) 

BIUJNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EF84-2011-000] 

Bonneville  Power  Administration; 
Rling 

April  8, 1985. 

Take  notice  that  on  April  2. 1985,  the 
U.S.  Department  of  Energy  on  behalf  of 
the  Bonneville  Power  Administration 
submitted  for  filing  the  Bonneville 
Power  Administration  (BPA)  Erratum  to 
1983  General  Rate  Schedule  Provisions. 

The  BPA  1983  Wholesale  Power  Rate 
Schedules  and  General  Rate  Schedule 
Provisions  presently  reads: 

"sum  of  all  the  customer's  bills  (in  dollars 
and  net  of  the  LDD)  associated  with  a  given 
ECP  for  the  class  of  power  in  question  during 
the  exchange  adjustment  period;  the 
computation  of  SCB  for  the  Industrial  Firm 
Power  Rate  (IP-83)  shall  exclude  purchases 
under  the  Industrial  Incentive  Rate:" 

The  language  should  be  corrected  to 
read: 

"sum  of  all  the  customer's  bills  (in  dollars 
and  net  of  the  LOO)  associated  with  a  given 
ECP  for  the  class  of  power  in  question  during 
the  exchange  adjustment  period;  the 
computation  of  SCB  for  the  Industrial  Firm 
Power  Rate  (IP-63]  shall  include  purchases 
under  the  Industrial  Incentive  Rate:" 

The  use  of  the  word  "exclude,"  rather 
than  "include,"  in  the  term  "SCB" 
renders  the  denominator  of  the  equation 
for  SCB  incorrect  by  not  basing  the 
calculation  on  total  purchases  -under  the 
IP-83  rate  schedule.  The  numerator  of 
the  equation  (ICB)  correcUy  excludes 
incentive  rate  purchases  in  order  to 
determine  the  proportion  of  purchases 
made  at  the  Standard  Industrial  Rate 
and  Premium  Industrial  Rate.  As 
presently  worded,  BPA  would  pay 
excessive  exchange  rebates  to  DSIs  by 
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crediting  the  DSIs  for  costs  of  the 
exchange  which  the  DSIs  never  paid. 
Such  was  never  the  intent  of  the 
Exchange  Adjustment  mechanism. 
BPA's  revenue  forecasts  and  revenue 
analyses  made  at  the  time  of  incentive 
rate  implementation  are  consistent  with 
the  correction  made  in  this  filing.  This 
correction  does  not  change  BPA's 
projected  revenues  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-8732  Filed  4-10-B5;  8:45  am| 
BtlXma  CODE  (717-01-11 


[Docket  No.  TAe5-1-22-O02] 

Consolidated  Gas  Transmission  Corp.; 
Compliance  Filing 

April  8. 1985. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  April  1, 1985.  filed 
Substitute  Second  Revised  Sheet  No.  31 
to  comply  with  the  Commission's 
February  28, 1985,  suspension  order. 

The  filing  reduces  ConsoUdated's 
commodity  rates  by  0.18  cent/Dt  and 
demand  rates  by  2  cents/Dt  to  reflect 
reductions  in  the  rates  of  pipeline 
suppliers. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fil«  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  fiUng  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-8733  Filed  4-10-85;  8:45  am] 

BH.UNO  CODE  •717-01-M 


[Docket  No*.  TA85-2-25-000  and  TA85-2- 
25-001] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

Apnl  5, 1985. 

Take  notice  that  on  April  2. 1985, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Tenth  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  An  effective  date  of  May 
1, 1985  is  proposed. 

Mississippi  states  that  the  instant 
filing  reflects  significant  rate  reductions 
to  its  jurisdictional  customers  resulting 
from  expiration  of  Mississippi's  gas 
purchase  agreement  with  Trunkline  Gas 
Company  ("Trunkline")  and 
Mississippi's  obligation  to  purchase 
thereunder,  effective  May  1, 1985.  The 
impact  of  the  instant  filing  on 
Mississippi's  Rate  Schedule  CI3-1  is  a 
decrease  of  $.796  per  Mcf  in  Demand 
Charge  D-1  and  a  decrease  in  the 
commodity  rate  of  $.0102  per  Mcf.  The 
single  part  rate  under  Rate  Schedule 
SGS-1  reflects  a  decrease  of  $.0757  per 
Mcf.  The  combined  impact  of  the  rate 
changes  is  an  approximate  $8.7  million 
annual  reduction  in  gas  costs  to 
Mississippi's  jurisdictional  customers 
below  the  current  cost  of  gas  reflected  in 
Mississippi's  March  1. 1985  rates. 

Mississippi  requests  waiver  of  the 
Notice  requirements  of  S  154.22  of  the 
Commission's  Regulations  and  such 
other  Rules  or  Regulations  of  the 
Commission  and  of  any  provisions  of 
Mississippi's  tariff  in  order  that  Tenth 
Revised  Sheet  No.  4  may  become 
effective  May  1, 1985  as  proposed. 
Mississippi  states  that  the  rate 
reductions  are  a  direct  result  of  and,  in 
Mississippi's  opinion,  contemplated  by 
the  Commission's  February  19, 1985 
Order  in  Docket  No.  CP84-348-000 
which  ruled  that  termination  of 
Mississippi's  obligation  to  purchase 
from  Trunkline  did  not  require  prior 
Commission  authorization. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


DC  20426.  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  12. 1985.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb. 
Secretary. 
(FR  Doc.  85-8734  Filed  4-10-65;  8:45  am] 

BILUNC  CODE  •717-01-M 


[Docket  No.  RPt3-137-017] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Tariff  Filing 

April  8. 1965. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  April  1, 1985 
certain  original  and  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  Proposed  tariff  sheets 
are  filed  pursuant  to  Ordering  Paragraph 
(E)  of  the  March  Zf.  1985  "Order 
Approving  Settlement  With 
Modifications"  issued  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  Docket  Nos.  RP83-137- 
000.  et  al.  As  provided  in  Ordering 
Paragraph  (E)  of  such  order,  the 
proposed  effective  date  of  the  subject 
tariff  filing  is  April  1, 1985. 

Transco  states  that  the  purpose  of  the 
instant  compliance  tariff  filing  is  to 
implement  the  terms  and  provisions  of 
the  DS,  T-I  and  T-Il  rate  schedules 
approved  by  the  aforesaid  Commission 
order.  Additional.  Transco  states  that 
because  the  Commission  has  determined 
in  its  March  27. 1985  order  that  the  rates 
being  filed  under  Rate  Schedules  T-I 
(for  service  in  excess  of  a  customer's 
firm  sales  le^el  other  than 
transportation  of  certain  working 
interest  gas)  and  T-Il  are  "fully 
allocated"  rates,  subject  to  a  final 
decision  in  the  ongoing  proceedings  in 
Docket  No.  RP83-137-000.  Transco's 
Rate  Schedule  T-IU  is  no  longer 
necessary  as  a  separate  rate  schedule. 
Transco  states  that  it  therefore  proposes 
to  cancel  Rate  Schedule  T-III  effective 
April  1. 1985. 

In  addition,  with  respect  to  Rate 
Schedules  DS.  T-I  and  T-Il.  Transco 
states  that  the  rates  and  provisions  on 
the  sheets  submitted  for  fding  are 
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identical  to  those  fiTed  in  Transco's 
"Amended  Offer  of  Settlement"  on 
December  28, 1984  in  Docket  Nos.  RP83- 
137-4X10,  et  ol.  with  the  two  exceptions 
noted  below: 

1.  TraiUGO  has  reflected  the  currently 
effective  rate  under  Rate  Schedule  T-1  for 
service  within  buyer's  finn  sales  level  on 
Ninth  Revised  Sheet  Na  13.  Such  rate,  which 
reflects  the  non-gas  cost  component  in  the 
Rate  Schedule  CD  commodity  rate,  was 
approved  effective  March  1, 1965  by 
Ccoiffljssion  order  issued  February  7, 1985  in 
Docket  No.  RPB3-137-(n4. 

2.  Pro  Forma  Original  Sheet  No.  194 
submiHed  with  the  Amended  Offer  of 
Settlement  erroneously  reflected  OS  service 
eligibility  data  for  purchasers  under  the  G 
and  OG  Rate  Schedules  on  the  basis  of  1983- 
84  winter  period  sales  at  the  higher  of  actual 
sales  or  65%  load  factor.  The  65%  load  factor 
floor  on  such  eligibility  data  was  intended  to 
apply  only  to  the  CD  and  Firm  Industrial 
customers,  as  reflected  in  Article  m. 
Paragraph  8(c)  and  Pro  Forma  Original  Sheet 
Na  193  of  the  Amended  Offer  of  Settlement, 
and  the  inclusion  of  such  load  factor  floor  for 
the  G  and  OG  customera  was  an  inadvertent 
error.  In  Original  Sheet  Na  194  submitted 
with  the  instant  compliance  tariff  filing,  the 
eligibility  data  has  been  corrected  to  set  forth 
actual  winter  period  sales  data,  without 
adjustment,  for  the  G  and  OG  customers. 

Paragraph  (E)  of  the  Commission's 
March  27, 1965  Order  waived  the 
requirements  of  i§  154.22  through  154.28 
■  of  the  Regulations  in  order  that  those 
sheets  implementing  the  settlement 
agreement  shall  become  effective  on 
April  1. 1985.  Transco  also  requests 
waiver  of  said  Sections  of  the 
Commission's  Regulations  in  order  that 
those  sheets  cancelling  Rate  Schedule 
T-m  may  also  be  made  effective  on 
April  1, 1985  as  proposed. 

Transco  further  states  that  in 
accordance  with  9  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  were  mailed  to  all  parties  to  this 
proceeding  and  to  all  persons  upon 
whom  the  original  filing  herein  was 
made. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR 
i  385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  15. 1965.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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available  for  public 


Commission  and  arc 
inspection. 
Knmeth  F.  Phimb, 
Secretary. 

Appendix  A 

Ninth  Revised  Sheet  No.  13 
Original  Sheet  No.  it-lA 
Original  Sheet  No.  1$-2A 
Third  Revised  Sheet  No.  13-B 
First  Revised  Sheet  Bio.  13-C 
Original  Sheet  No.  li-D 
Second  Revised  Sheit  No.  153 
Second  Revised  Sheet  No.  154 
Second  Revised  She<  t  No.  166 
Second  Revised  She(  t  No.  167 
First  Revised  Sheet  Mo.  182 
Original  Sheet  No.  187 
Original  Sheet  No.  1^ 
Original  Sheet  No.  1^ 
Original  Sheet  No.  IS 
Original  Sheet  No.  1' 
Original  Sheet  No.  1£ 
Original  Sheet  No.  IS 
Original  Sheet  No.  IS 
Original  Sheet  No.  IS 
Original  Sheet  No.  IS 
Second  Revised  She^  No.  345 
First  Revised  Sheet  No.  368 
Original  Sheet  No.  3^ 
Original  Sheet  No.  37? 
Original  Sheet  No.  376. 

[PR  Doc.  85-8735  Filed  ^10-85;  8:45  am] 
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[Docket  No.  RP85-12' 
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United  Gas  Pipe  Und 
Filing 


Co.;  Compliance 


March  26, 1985. 


April  5. 1985. 

Take  notice  that  orjl 

United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Th  rd  Revised  Sheet 
No.  4-F  to  its  FERC  Gas  Tariff,  First 
Revised  Voltune  No.  t  in  compliance 
with  the  Commi8sion]B  December  21, 
1984,  order  in  Docket  No.  CP84-379, 
which  required  United  to  file  an 
abbreviated  section  4  application  to 
implement  any  chang  j  in  the  monthly 
rate. 

United  states  that  tie  proposed  rate, 
for  April  1985  is  $3.04  toer  Mcf.  which 
reflects  a  change  fronji  the  previous  rate. 
United  submits  that  i^  projected  cost  of 
gas  including  company-used  and 
unaccounted  for  gas  for  the  month  of 
April  is  $2.99  per  Mcf.,  The  additional 
gas  which  will  be  purchased  to  satisfy 
Discount  Rate  Schediie  (DRS)  demand 
is  expected  to  be  obta  ined  from  existing 
sources  and  United  d(|es  not  anticipate 
that  it  will  inciu-  addit  onal  variable 
costs  (other  than  costi  of  company-used 
and  unaccounted  for  j  as  which  are 
included  in  the  gas  co  it  portion  of  the 
rate)  to  deliver  the  DF  S  gas.  United 


notes,  however,  that  the  system  average 
variable  cost  underlying  United's 
currently  effective  rates  as  settled  in 
Docket  No.  RP82-57  (and  as  justified  in 
the  cost  and  revenue  study  accepted  by 
Commission  order  dated  January  15, 
1985)  is  approximately  5  cents  per  Mcf. 
The  proposed  rate  for  April  exceeds  the 
sum  of  the  projected  cost  of  gas  and  any 
variable  costs  incurred  in  providing  the 
service  and.  therefore,  exceeds  the  floor 
prescribed  under  the  Discount  Rate 
Schedule. 

United  requests  any  further  waiver,  as 
may  be  required,  to  permit  this  sheet  to 
become  effective  April  1. 1985.  United 
indicates  that  copies  of  this  filing  were 
mailed  to  its  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-^736  Filed  4-10-85;  8:45  am] 

BILUNG  CODE  •717^)1-11 


[Docket  No.  RP83-52-000] 

United  Gas  Pipe  Une  Co^  Errata  to 
Notice  of  Customer  Meeting 

April  5. 1985. 

The  customer  meeting  erroneously 
noticed  in  this  docket  for  April  11, 1985, 
will  be  held  on  April  16, 1985.  50  FR 
13416  (April  4, 1985). 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-8737  Filed  4-10-85;  8:45  am] 

BILLING  CODE  6717-01-M 


Western  Area  Power  Administration 

Record  of  Decision  To  Construct  ttte 
LilMrty-Cooiidge  230-kV  Transmission 
Une  Project,  AR 

agency:  Department  of  Energy,  Western 
Area  Power  Administration. 
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action:  Record  of  decision  to  construct 
the  Liberty-Coolidge  230-kV 
Transmission  Line  Project.  Arizona. 

summary:  The  Western  Area  Power 
Administration  (Western)  has  made  the 
decision  to  construct  the  Liberty  to 
Coolidge  230-kilovolt  [kV]  transmission 
Une  following  the  environmentally 
preferred  alternative  identiHed  in  the 
draft  and  Hnal  environmental  impact 
statements  (EIS).  Approximately  58 
miles  of  the  transmission  line  will  be 
constructed  with  single-pole  structures 
made  of  concrete,  steel,  or  a 
combination  of  these  materials. 
Segments  of  four  transmission  lines  will 
be  removed  and  then  consolidated  on 
these  structiu^s.  Approximately  27  miles 
will  be  constructed  using  wood-pole  H- 
frame  structures.  Bays  will  be  added  at 
Liberty  and  Coolidge  Substations. 
Western  will  proceed  with  land 
acquisition,  construction,  and 
subsequent  operation  and  maintenance 
of  the  transmission  line.  The  availability 
of  the  draft  and  fmal  EIS  (DOE/EIS- 
0100)  for  the  project  was  announced  in 
the  Federal  Register  by  the 
Environmental  Protection  Agency  on 
July  15. 1983.  and  November  9. 1984. 
respectively.  Western  also  published  in 
the  Federal  Register  other  notices 
regarding  the  Ss  as  appropriate. 

Western  will  implement  the  mitigation 
measures  listed  in  the  EIS.  A  specific 
mitigation  plan  for  cultural  resource 
impacts  will  be  developed  in 
consultation  with  the  Arizona  State 
Historic  Preservation  Officer  (SHPO). 
and  this  plan  will  be  implemented 
before  construction  activities  begin  in 
the  vicinity  of  eligible  cultural  resource 
sites.  In  addition,  any  site  specific 
mitigation  requirements  identified 
during  construction  will  be  addressed  by 
Western  and  coordinated  with 
appropriate  Federal,  State,  and  local 
agencies.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Saylor,  Environmental 
Specialist,  Boulder  City  Area  Office, 
Western  Area  Power  Administration. 
P.O.  Box  200,  Boulder  City,  Nevada 
89005,  Telephone:  (702)  293-8844. 
SUPPLEMENTARY  INFORMATION:  Western 
will  upgrade  electrical  transmission 
capability  between  the  Liberty  and 
Coolidge  Substations.  For  58  miles,  the 
project  plan  will  involve  constructing  a 
new  double  circuit  230-kV  transmission 
line  (consolidating  the  existing  Parker- 
Phoenuc  161 -kV  line  with  the  new  Une) 
from  the  Liberty  Substation  to  near  the 
Phoenix  Substation,  and  upgrading  the 
existing  Phoenix-CooHdge  115-kV 
transmission  line  to  230-kV  from  near 
Phoenix  to  Coolidge  (consolidating  the 


existing  Phoenix-Maricopa  115-kV  line 
with  the  new  line  part  of  the  way).  A 
short  segment  of  the  existing  Coolidge- 
Saguaro  115-kV  line  will  be  consolidated 
with  the  new  line  as  it  nears  Coolidge 
Substation.  Approximately  27  miles  of 
line  will  be  constructed  with  single- 
circuit  wood-pole  H-frame  structures. 

The  existing  Phoenix-Coolidge  115-kV 
transmission  line  is  an  integral  part  of 
the  Western  system  serving  southern 
Arizona  and  is  near  full  capacity.  The 
southern  portion  of  the  Central  Arizona 
Project  (CAP)  will  require  an  additional 
108  megawatts  (MW)  of  transmission 
capacity  once  completed.  In  addition, 
the  1980  Arizona  Loads  and  Resource 
Report  showed  that  Western  has  the 
need  to  increase  transmission  capacity 
into  southern  Arizona  by  100  MW  to 
meet  the  demands  of  customer  load 
growth.  Present  capacity  is  limited  to 
325  MW,  while  identified  capacity 
requirements  are  proposed  at  423  to  433 
MW. 

The  action  will  serve  the  following 
purposes:  (1)  Capacity  would  be 
available  to  supply  CAP  requirements; 
(2)  capacity  would  be  available  to  meet 
anticipated  customer  growth  needs;  (3) 
system  and  service  reliability  would  be 
increased;  (4]  safety  conditions  would 
be  improved  and  maintenance  costs 
would  be  reduced;  and  (5)  a  contribution 
to  energy  conservation  would  be  made 
by  reducing  line  losses. 

Regional  and  corridor-specific  studies 
were  conducted  for  the  study  area. 
Project  scoping  and  public  involvement 
were  undertaken.  A  preliminary 
environmental  assessment,  agency 
contacts,  the  formation  of  a  Project  Task 
Force  and  a  Cultural  Resources 
Investigations  Peer  Review  Panel,  and  a 
series  of  public  meetings  were 
undertaken  prior  to  preparation  of  the 
EIS.  Additionally,  a  concerted  effort  was 
made  to  contact  and  inform  the  general 
public.  Public  planning  workshops  were 
held,  and  neariy  7.500  letters  were  sent 
to  potentially  affected  landowners. 

Studies  were  divided  into  three  broad 
categories:  Natural  resources,  which 
investigated  such  areas  as  water 
resources,  wildlife,  vegetation,  and  earth 
resources;  human  resources,  which 
investigated  such  areas  as  land  use, 
aesthetic  resources,  and  socioeconomic 
impacts;  and  cultural  resources,  which 
investigated  prehistoric,  historic,  native 
American,  and  architecutral  resources. 
Western  evaluated  these  resources 
within  the  study  area  to  identify 
potential  transmission  line  corridors. 
Some  major  factors  considered  were:  (1) 
Archaeological  and  historic  sites;  (2) 
areas  of  religious  significance  to  native 
Americans:  (3)  wildlife  and  vegetative 
resources;  (4)  existing  and  proposed 


land  use,  especially  agricultural  and 
residential;  (5)  human  health;  (6)  climate 
and  air  quaUty;  (7)  geology  and  soils; 
and  (8)  visual  resources.  Areas  of 
opportunity,  least  impact,  avoidance, 
and  exclusion  were  then  identified,  and 
alternative  corridors  were  delineated. 

The  alternative  corridors  were 
persented  to  the  public  in  a  series  of 
pubUc  planning  workshops.  Input  from 
landowners  and  other  interested  groups 
and  individuals  was  used  to  help  select 
the  environmentally  preferred  corridor. 

The  draft  EIS  was  issued  in  )uly  1983. 
which  presented  Western's  proposed 
action,  reasonable  alternatives  to  the 
proposed  action,  and  the  environmental 
impacts  associated  with  the  proposal 
and  alternatives.  Public  Hearings  on  the 
draft  EIS  were  conducted  in  August 
1983,  and  written  and  oral  comments 
were  received.  Pending  negotiations  for 
right-of-way  across  the  Gila  River 
Indian  Community,  the  final  EIS  was  not 
released  until  November  1984. 

Alternatives  considered  were: 

(1)  No  Action. 

(2)  Energy  Conservation. 

(3)  Alternative  Transmission  Systems 
and  Tehnologies. 

(4)  Design  Alternatives. 

(5)  Routing  Alternatives. 

Basis  of  Decision 

The  no-action  alternative  would  result 
in  a  rebuild  of  the  Rioenix-CooUdge  115- 
kV  transmission  line.  Forty-two  percent 
of  the  wood  poles  would  have  to  be 
replaced  along  with  necessary 
crossarms  and  X-braces.  However,  this 
still  would  not  meet  the  increased 
demand  generated  by  the  CAP  (an 
authorized  Federal  water  development 
project)  and  by  customer  load  growth  in 
southern  Arizona  since  the  115-kV  line 
is  near  full  capacity.  Western  would 
then  need  to  construct  new  transmission 
faciUties  on  new  right-of-way  to  satisfy 
these  demands.  In  addition,  the  115-kV 
rebuild  would  still  pass  through  the 
Snaketown  National  Historic  Landmark 
causing  significant  impacts  to  cultural 
resources.  The  selected  action  will 
consolidate  segments  of  four  separate 
transmission  lines  on  one  set  of 
structures  on  mosUy  existing  rights-of- 
way,  reducing  environmental  impacts. 
Energy  conservation  measures  could 
not  significantly  reduce  existing  area 
loads  to  offset  the  over  100  MW  of 
projected  load  growth  In  southern 
Arizona. 

Other  transmission  systems  or 
techiurfogies  were  not  technologically  or 
economically  feasible.  Underground 
construction  could  cost  about  6  to  10 
times  greater  than  overhead 
cottstructicHi.  and  the  environmental 
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impacts  on  physical  resources  would  be 
significantly  greater.  There  are  no 
existing  or  planned  transmission 
fodlities  owned  by  other  utilities  that 
Western  could  use  to  meet  the  stated 
need. 

Western  selected  the  single-pole  and 
wood-pole  H-frame  structure  types 
because  of  costs  and  available  supplies. 
Visual  impacts  and  land  use  conflicts 
would  be  less  than  other  structure  types. 

To  reduce  visual  impacts  of  the  line. 
Western  will  use  nonspecular 
conductors.  Conductor  selection  was 
made  to  best  serve  needs  and  reduce 
line  losses.  If  steel  structures  are  used, 
then  Western  will  use  nonspecular 
structures. 

No  major  objections  were  received  to 
the  environmentally  {deferred  corridor 
during  either  the  draft  or  final  EIS 
review  periods.  All  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  the  project  were  identified  in  the 
draft  EIS,  and  these  mitigative  measures 
will  be  implemented. 

Coordination  with  the  appropriate 
Federal.  State,  and  local  agencies  and 
individuals  has  been  completed.  There 
are  no  federally  listed  threatened  or 
endangered  species  that  would  be 
affected  by  the  proposed  action.  Some 
special  status  State-listed  species  are  in 
the  study  area.  Western  will  coordinate 
with  the  State  before  construction 
regarding  site  specific  protection  for 
these  species. 

An  intensive  cultural  resource  survey 
of  the  project's  right-of-way  and  existing 
pole  locations  has  been  conducted.  A 
cultural  resource  mitigation  plan  will  be 
developed  in  consultation  with  the 
SHPO  and  the  Advisory  Council  on 
Historic  Preservation  to  minimize  the 
project's  effect  on  eligible  cultural 
resource  sites.  Pole  removal  and 
rehabilitation  activities  within  the 
Snaketown  National  Historic  Landmark 
and  other  sensitive  areas  will  be 
monitored  by  qualified  professionals. 
The  project  construction  specifications 
will  provide  that  in  the  event  previously 
undiscovered  cultural  resoiut^es  are 
encountered  during  construction  of  the 
line,  activities  that  could  jeopardize 
those  resources  will  be  suspended  until 
a  qualified  archaeologist  or  historian 
can  evaluate  their  si^dficance  and 
recommend  appropriate  action. 

In  response  to  Executive  Orders  11988 
and  11990  and  the  Department  of 
Energy's  Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements  (10  CFR  Part  1022), 
Western  evaluated  the  potential  effects 
of  the  project  on  floodplain/wetlands. 
The  preferred  corridor  was  located  to 
avoid  floodplains  and  wetlands 
wherever  possible.  Only  two  very  small 


wetlands  exist  on  theiright-of-way,  and 
both  are  sustained  by  irrigation  ditch 
runoff.  Care  will  be  taken  during 
construction  to  preserve  wetland 
vegetation.  Floodplaiis  are  extensive 
but  are  typically  dry  during  most  of  the 
year  as  is  the  case  in  ■  very  arid 
climate.  Upstream  impoundments  and 
diversions  for  flood  control  and 
irrigation  reduce  the  ^ount  of  flooding. 
The  removal  of  the  oli  I  lines  fi-om  flood 
plains  will  reduce  the  amount  of 
transmission  line  Iocs  ted  in  the 
floodplains.  There  ar«  no  practicable 
alternatives  to  locatii^  structures  within 
the  100-year  floodplaihs  of  the  Agua 
Fria,  Salt,  and  Gila  RiVers  since  the 
Liberty  and  Coolidge  Substations  are  on 
opposite  sides  of  these  rivers.  Proper 
design  and  siting  of  tlje  new  structures 
will  not  restrict  or  haye  any  significant 
effects  on  these  floodilains.  Care  will  be 
taken  during  construction  to  minimize 
disturbance  of  any  flopdplain  vegetation 
and  control  erosion. 

Copies  of  this  recoi 
be  sent  to  the  appropi 
individuals. 


I  of  decision  will 
^ate  agencies  and 


Issued  at  Golden,  Colorado,  February  15, 
1985. 

William  H.Clagett. 

Acting  Administrator. 

[FR  Doc.  85-8772  FUed  4-|lO-«5;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-250066:  FRL-28l4-2] 


Nominations  to  ttia 

Panel;  Request  for  Comments 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


S  tontiflc  Advisory 


summary:  This  notice  jrovides  the 
names,  addresses,  pro  essional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  Scientific  Advisorv  Panel 
established  under  secOon  25(d)  of  the 
Federal  Insecticide,  Fupgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
(86  Stat.  973  and  89  St^t.  751;  7  U.S.C. 
136  etseq.].  Public  conlment  on  the 
nominations  is  invited  Comments  will 
be  used  to  assist  the  A  jency  in  selecting 
nominees  to  comprise  he  Panel  and 
should  be  so  oriented. 
ADDRESS:  By  mail,  sub  nit  comments  to: 
Information  Services  S  sction.  Program 
Management  and  Supp  ort  Division 
{TS-757C),  Office  of  P«  Bticide  Programs. 
Environmental  Protect  on  Agency,  401  M 
SL,  SW..  Washington,  p.C.  20460. 


In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  Building  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington. 
VA 

DATE:  Comments  should  be  postmarked 
not  later  than  May  13. 198S. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Philip  H.  Gray,  Jr..  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel  (TS-766C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington. 
D.C.  20460 

Office  location  and  telephone  number 
Rm.  1115.  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-7096) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FIFRA  amendments  enacted 
November  28, 1975,  added,  among  other 
things,  a  requirement  set  farih  in  section 
25(d)  that  notices  of  intent  to  cancel  or 
reclassify  pesticide  registrations 
piuvuant  to  section  6(b)(2).  as  well  as 
proposed  and  final  forms  of  rulemaking 
pursuant  to  section  25(a).  be  submitted 
to  a  Scientific  Advisory  Panel  prior  to 
being  made  public  or  issued  to  a 
registrant.  In  accordance  with  section 
25(d).  the  Scientific  Advisory  Panel  is  to 
have  an  opportunity  to  comment  on  the 
health  and  environmental  impact  of 
such  actions. 

n.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  in 
accordance  with  the  requirements  of 
section  9(c]  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-643. 86  Stat. 
770  (5  U.S.C.  App.  1).  The  qualifications 
as  provided  by  the  Charter  follow. 

A.  Qualifications  of  Members 

Members  are  scientists  who  have 
sufficient  professional  qualifications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  comments 
as  to  the  impact  on  health  and  the 
environment  of  regulatory  actions  under 
sections  6(b)  and  25(a)  of  FIFRA.  No 
person  shall  be  ineligible  to  serve  on  the 
Panel  by  reason  of  membership  on  any 
other  advisory  committee  to  a  Federal 
department  or  agency  or  employment  by 
a  Federal  department  or  agency  (except 
the  Environmental  Protection  Agency). 
The  Administrator  appoints  individuals 
to  serve  on  the  Panel  for  staggered  terms 
of  4  years.  Panel  members  are  subject  to 
the  provisions  of  40  CFR  Part  3.  Subpart 
F— Standards  of  Conduct  for  Special 
Government  Employees,  which  include 
rules  regarding  conflicts  of  interest.  An 
officer  and/or  employee  of  an 
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organization  producing,  selling,  or 
distributing  pesticides  and  any  other 
person  having  a  substantial  financial 
interest  (as  determined  by  the 
Administrator)  in  such  an  organization, 
as  well  as  an  officer  or  employee  of  an 
organization  representing  pesticide 
users  shall  be  excluded  from 
consideration  as  a  nominee  for 
membership  on  the  Panel.  Each  nominee 
selected  by  the  Administrator  shall  be 
required,  before  being  formally 
appointed,  to  submit  a  Confidential 
Statement  of  Employment  and  Financial 
Interests,  which  shall  fully  disclose  the 
nominee's  sources  of  research  support,  if 
any. 

In  accordance  with  section  25(d)  of 
FIFRA,  the  Administrator  shall  require 
all  nominees  to  the  Panel  to  furnish 
information  concerning  their 
professional  qualifications,  including 
information  on  their  educational 
background,  employment  history,  and 
scientiHc  publications.  Section  25(d)  of 
FIFRA  requires  the  Administrator  to 
issue  for  publication  in  the  Federal 
Register  Uie  name,  address,  and 
professional  affiliations  of  each 
nominee. 

B.  Applicability  of  Existing  Regulations 

With  respect  to  the  requirement  of 
section  25(d)  that  the  Administrator 
promulgate  regulations  regarding 
conflicts  of  interest,  the  Charter 
provides  that  EPA's  existing  regulations 
applicable  to  special  governmental 
employees  (which  include  advisory 
committee  members)  will  apply  to  the 
members  of  the  Scientific  Advisory 
Panel.  These  regulations  appear  at  40 
CFR  Part  3,  Subpart  F.  In  addition,  the 
Charter  provides  for  open  meetings  with 
opportxmities  for  public  participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d),  EPA,  in  January  1985, 
requested  the  National  Institutes  of 
Health  (NIH)  and  the  National  Science 
Foundation  (NSF)  to  nominate  scientists 
to  fill  three  vacancies  occurring  on  the 
SAP.  NIH  responded  by  letter  dated 
February  27, 1985,  enclosing  a  Ust  of  6 
nominees;  NSF  responded  by  letter 
dated  February  19, 1985,  with  a  list  of  12 
nominees. 

III.  Nominees 

The  following  are  the  names, 
addresses,  professional  affiliations,  and 
selected  biographical  data  on  nominees 
being  considered  for  membership  on  the 
FIFRA  Scientific  Advisory  Panel  to  fill 
three  vacancies  occurring  during 
calendar  year  1985. 

Harold  R.  Behrman,  professor, 
obstetrics,  gynecology,  and 


pharmacology.  School  of  Medicine,  Yale 
University.  Expertise:  Physiology, 
biochemistry.  Bom:  November  26, 1939. 
Education:  University  of  Manitoba,  BS 
1962,  MS  1965;  North  CaroUna  State 
University,  PhD  (physiology),  1967. 
Professional  experience:  Research 
assistant,  sensory  and  digestive 
physiology.  North  Carolina  State 
University,  1964-1967;  Cancer  Medical 
Research  Coimcil  research  fellow, 
reproductive  endocrinology.  Harvard 
Medical  School,  1967-1970;  associate 
professor  1970-1971.  assistant  professor, 
physiology,  1971-1972;  director. 
Department  of  Reproductive  Biology, 
Merck  Institute  of  Therapeutic  Research. 
1972-1975;  associate  professor,  1978- 
1981,  professor,  obstetrics,  gynecology, 
and  pharmacology,  School  of  Medicine. 
Yale  University,  1981-pre8ent. 
Concurrent  position:  Lalor  fellow. 
Harvard  Medical  School.  1971-73. 
Societies:  Cancer  Federation  of 
Biological  Science:  Society  Experimental 
Biology  and  Medicine;  Endocrine 
Society;  Society  of  Endocrinology; 
Cancer  Physiology  Society.  Research: 
Polypeptide  and  peptide  hormone 
interrelationships  in  endocrine  systems 
with  prostaglandins  and  purines. 

Edward  Bresnick,  Director  and  Eppley 
Professor  of  Oncology,  Eppley  Institute 
for  Research  in  Cancer  and  Allied 
Diseases.  University  of  Nebraska 
Medical  Center.  Expertise: 
Biochemistry.  Bom:  September  7. 1930. 
Education:  St.  Peters  College.  BS  1952; 
Fordham  University,  MS.  1954;  PhD  1957. 
Professional  experience:  Research 
associate.  Medical  Branch,  University  of 
Texas,  1957-1958;  resident  biochemist 
Burroughs,  Wellcome  and  Company, 
1958-1961;  from  assistant  professor, 
biochemistry  to  professor, 
pharmacology,  Baylor  College  of 
Medicine,  1970-1972;  professor  of 
cellular  and  molecular  biology  and 
chairman  of  department.  Medical 
College  of  Georgia,  1972-1978;  professor 
of  biochemistry.  College  of  Medicine. 
University  of  Vermont.  1978-1982, 
department  chairman,  1980-1982. 
Concurrent  position:  Consultant, 
National  Institute  General  Medical 
Science.  Societies:  AAAS;  American 
Chemical  Society,  American 
Association  of  Cancer  Research, 
American  Society  of  Cell  Biologists, 
American  Society  of  Biological 
Chemists.  Research:  Cancer  research, 
enzymology;  regulatory  mechanisms; 
pyrimidine  and  nucleic  acid  metabolism 

Thomas  W.  Clarkson,  professor, 
radiation  biology,  biophysics, 
pharmacology  and  toxicology. 
University  of  Rochester.  Expertise: 
Toxicology.  Bom:  August  1, 1932. 
Education:  University  of  Mandiester, 


BS,  1953;  PhD  (biochemistry]  1956. 
Professional  experience:  Medical 
Research  Council  fellow.  University  of 
Manchester,  1956-1957;  instructor, 
radiation  biology.  University  of 
Rochester.  1957-1961;  science  officer. 
Medical  Research  Council,  United 
Kingdom,  1962-1964;  senior  fellow, 
Weizmann  Institute,  1964-1965: 
associate  professor,  biophysics, 
pharmacology  and  radiation  biology. 
1965-1971;  professor,  radiation,  biology, 
biophysics,  pharmacology  and 
toxicology.  University  of  Rochester. 
1971-present;  director.  Environmental 
Health  Science  Center,  1975-present: 
Concurrent  position:  Member, 
Committee  for  Food  Protection,  National 
Academy  of  Science-National  Academy 
of  England.  1973-1976;  Subcommittee  on 
Toxicology,  1972-1976;  member. 
Toxicology  Advisory  Board,  Food  and 
Drug  Administration,  1975-1977; 
member,  Toxicology  Study  Section,  NIH. 
1976-1977.  Societies:  AAAS;  Health 
Physics  Society;  British  Pharmacology 
Society;  Society  of  Toxicology.  Chemical 
Society.  Research:  Cellular  physiology; 
reabsorption  mechanisms  in  intestime 
and  kidney;  heavy  metal  toxicology; 
action  of  metals  on  cellular  level  in 
intestime.  kidney  and  red  blood  cells. 

Deiter  Hans  Max  Groschel  professor 
of  pathology  and  internal  medicine  and 
Director,  clinical  microbiology. 
Department  of  Pathology,  University  of 
Virginia  Medical  School.  Expertise: 
Medical  microbiology;  infectious 
diseases.  Bom:  May  13, 1931.  Education: 
University  of  Cologne,  MD 1957; 
American  Board  Microbiology.  Diploma. 
1965.  Professional  experience:  Medical 
intern.  University  of  Cologne,  1959-1960; 
research  associate,  hygiene  and 
microbiology,  1960-1963;  associate 
microbiologist,  Wistar  Institute.  Pa., 
1963-1965;  from  assistant  professor  to 
associate  professor.  School  of  Medicine, 
Temple  University.  1965-1968;  director, 
microbiology  and  infectious  diseases. 
Springfield  Hospital  Medical  Center. 
1968-1971;  associate  professor.  1971- 
1978;  professor,  pathology.  University  of 
Texas  M.D.  Anderson  Hospital  and 
Tumor  Institute.  1978;  professor, 
pathology  and  internal  medicine, 
Department  of  Pathology,  director, 
clinical  microbiology.  University  of 
Virginia  Medical  School,  1979-present. 
Concurrent  position:  Clinical  associate 
in  lab  medicine,  School  of  Medicine, 
University  of  Connecticut,  1970-1971; 
associate  professor  of  pathology. 
University  of  Texas  Graduate  School  of 
Biomedical  Science.  1972;  associate 
professor  of  medicine  and  pathology. 
University  of  Texas  School  of  Medicine. 
Houston.  1973.  Societies:  AMA;  fellow. 
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American  Academy  Microbiology; 
American  Society  of  Microbiology; 
Gennan  Society  of  l^rgiene  and 
KGcrobiology:  Reticuloendotbelial 
Society.  Regeardv  Clinical 
microbiology;  public  health: 
epidemiology;  natural  resistance  to 
infection;  infectious  diseases;  infection 
control. 

Charles  Edward  Hamner.  Jr., 
professor,  obstetrics  and  gynecology. 
School  of  Medicine.  University  of 
Virginia  and  associated  vice  president, 
health  services.  Expertise:  Biochemistiy; 
veterinary  medicine.  Born:  March  26, 
1935.  Education:  Virginia  Polytech 
Institute,  BS.  1956;  University  of 
Georgia,  DVM.  1960;  MS  1962;  PhD 
(biodiemistry)  1964.  Professional 
experience:  Assistant  professor, 
exploratory  surgery  1964-1967;  associate 
professor  of  obstetrics  and  gynecology, 
1967-1977;  assistant  vice  president, 
health  services.  1977-80;  professcv, 
obstetrics  and  gynecology.  School  of 
Medicine.  University  of  Virginia  1977- 
present;  associate  vice  president,  health 
services,  196D-present  Concurrent 
position:  Morris  Animal  Foundation 
fellow.  University  of  Georgia.  1960-61; 
'  National  Institute  General  Medicine 
Science  fellow.  1961-1964;  consultant, 
Pharmaceutical  Research  and 
Development  Management,  WHO,  NEH, 
1971;  director,  program  coordination, 
AM.  Robins  Company.  1974-1977. 
Honors  and  Awards:  Research  Career 
Development  Award.  NW.  1971. 
Societies:  Society  of  Study 
Reproduction:  American  Society  of 
Animal  Science;  British  Society  Study  of 
Fertility.  Research:  Sperm  metabolism; 
composition  of  female  reproductive  tract 
secretions;  drug  development:  Industrial 
management. 

lohn  lames  Lech,  professor  of 
pharmacology.  Medical  College  of 
Wisconsin.  Milwaukee.  Wisconsin 
53213.  Expertise:  pharmacology.  Bom: 
lune  21.  IMCL  Education:  Rutgers 
University.  Newark,  BS  1962;  Marquette 
University,  PhD  (pharmacology).  1967. 
Professional  experience:  lYom  instructor 
to  assistant  professor,  1967-1974; 
associate  professor,  pharmacology, 
1974-1980;  professor,  pharmacology  and 
toxicology.  Medical  College  of 
Wisconsin.  1980-presenL  Concurrent 
position:  American  Heart  Association 
grant.  Medical  College  of  Wisconsin. 
1972-1975.  Societies:  AAAS;  Society  of 
Toxicology;  American  Fisheries  Society: 
American  Society  of  Pharmacology  and 
Experimental  Therapeutics.  Research: 
Cardiac  triglyceride  metabolism; 
metabolism  of  foreign  compounds  by 
fish. 
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Daniel  Sidney  Loi  ignecker,  professor 
of  pathology,  Dartm  outh  Medical 
SchooL  Expertise:  Athology.  Bonn  June 
8, 1931.  Education:  State  University  of 
Iowa,  AB.  1954;  MDt  1956:  MS,  1962. 
Professional  experit  vice:  From  assistant 
professor  to  associa  te  professor, 
pathology,  Universi  y  of  Iowa,  1961- 
1969;  associate  prof  issor,  School  of 
Medicine  SL  Louis  I  University,  1969- 
1972:  professor,  pathology,  Dartmouth 
Medical  School,  197  S-percent. 
Concurrent  position  NIH  fellow. 
Department  of  Path(  ilogy.  University  of 
Pittsburgh,  1965-196^;  USPHS  research 
grants.  University  o|  Iowa,  1967-1969;  St. 
Louis  University,  1969-1971  and 
Dartmouth  College,  i975-pre8ent; 
visiting  assistant  professor.  Department 
of  Pathology,  Univeteity  of  Pittsburgh, 
1965-1967.  Societies  American  Society 
of  Clinical  Pathologiits  and  Academic 
Pathologists:  Societj  of  Experimental 
Biolo^  and  Medicirie;  American 
Association  of  Pathologists  and 
Bacteriologists;  Amarican  Society  of 
Experimental  Pathofcgists.  Research: 
Biochemical  mechai  isms  of  cell  injury; 
experimental  pancrt  atitis; 
carcinogenesis. 

David  Pimentel,  pi  ofessor,  insect 
ecology  and  agricult  iral  science,  Cornell 
University.  Expertisi  k  Ecology, 
entomology.  Bom:  W  ay  24, 1925. 
Education:  Universil  y  of  Massachusetts, 
BS,  1948;  Cornell  Un  versity  PhD 
(entomology),  1951.  Fro^ssional 
experience:  Assistant,  entomology, 
Cornell  University.  1648-1951;  chief, 
tropical  research  lab  USmS,  San  Juan. 
Puerto  Rico,  1951-19^3;  project  leader, 
technical  developme  it  lab.  Savannah, 
Georgia,  1954-1955;  1  rom  assistant 
professor  to  professc  r,  insect  ecology 
and  head,  Departmei  it  of  Entomology 
and  Limnology,  StaU  University,  New 
York  College  of  Agri  lulture,  Cornell 
University,  1955-196  I;  professor,  insect 
ecology,  1969-1976;  j^rofessor.  insect 
ecology  and  agricultural  science.  Cornell 
University,  1976-pre^nt.  Societies: 
AAAS;  Ecology  Society  of  America: 
Social  Study  Evoluti(  in;  Entomology 
Society;  American  Society  of  Zoology. 
Research:  Ecology  and  genetics  of 
insect-plant,  parasitic-host  and 
predator-prey  population  systems; 
environmental  resoufce  management 
and  pollution,  energy)  and  land  resources 
in  the  food  system:  systems 
management  in  pest  control. 

Gary  Strobel,  prof«  ssor.  plant 
pathology.  Montana  State  University. 
Expertise:  Plant  pathblogy.  Born: 
September  23, 193a  k  ducation:  Colorado 


State  University.  BS, 


I960;  University  of 


California.  Davis,  Ph  )  (plant  pathology), 
1963.  Professional  ex,  terience:  From 


assistant  professor  to  professor,  botany, 
1963-1977;  professor,  plant  pathology, 
Montana  State  State  University,  1977- 
present.  Concurrent  position:  Principal 
investigator,  NSF  and  USOA  research 
grants;  NIH  career  development  award. 
1969-1974.  Societies:  AAAS.  American 
Phytopathology  Society;  American 
Society  of  Plant  Physiologists;  American 
Society  of  Biological  Chemists. 
Research:  Plant  disease  physiology; 
biochemistry  of  fungi  and  bacteria  that 
cause  plant  diseases;  phytotoxic 
glycopeptides:  metabolic  regulation  in 
diseased  plants;  nature  and  mechanism 
of  action  of  host-specific  toxins. 

Raymond  Robert  Suskind.  professor, 
environmental  health  and  medicine, 
chairman,  Department  of  Environmental 
Health,  and  Director,  Kettering  Lab, 
College  of  Medicine,  University  of 
Cincinnati.  Expertise:  Medical  science: 
health  sciences.  Bom:  November  29. 
1913.  Education  :  Columbia  University. 
AB.  1934;  State  University  New  York, 
MD 1943;  American  Board  of 
Dermatology  and  Syphilology.  diploma 
1949.  Professional  experience:  Resident, 
dermatology,  and  syphilology. 
Cincinnati  General  Hospital.  1944-1946; 
resident  fellow,  dermatology.  College  of 
Medicine,  University  of  Cincinnati, 
1948-1949;  from  assistant  professor  to 
associate  professor,  preventive  medicine 
and  industrial  health.  1949-1962; 
assistant  professor,  dermatology.  1950- 
1962;  director,  dermatology  research, 
Kettering  Lab,  1948-1962;  professor  of 
dermatology  and  head,  division  of 
environmental  medicine.  Medical 
School,  University  of  Oregon,  1962-1969; 
professor,  environmental  heaith  and 
medicine,  chairman.  Department  of 
Enwonmental  Health  and  director. 
Kettering  Lab.  College  of  Medicine. 
University  of  Cinciimati.  Honor  and 
Awards:  Mitchell  Award,  State 
University  New  York  Medical  Center, 
1943.  Societies:  American  College  of 
Physicians;  New  York  Academy  of 
Science;  fellow,  American  Academy  of 
Dermatologists;  American  Occupational 
Medical  Association:  American 
Dermatology  Association.  Research: 
Environmental  medicine  and 
dermatology:  percutaneous  absorption; 
cutaneous  hypersensitivity;  effects  of 
physical  environment  on  skin  reactions 
to  irritants  and  allergens;  environmental 
cancan  environmental  problems  of 
chemical  origin:  mechanisms  and 
patterns  of  cutaneous  responses  to 
irritants  and  intergenic  stimuli: 
Percutaneous  absorptions;  chemical 
carinogenesis;  biological  effects  of 
heavy  metals. 

Glenn  Walter  Suter,  research 
associate,  ecology.  Envinmmental 
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Science  Division,  Oak  Ridge  National 
Laboratory.  Expertise:  ecology.  Born: 
May  1. 1948.  Education:  Virginia 
Polytech  Institute,  BS 1969;  University  of 
California,  Davis,  PhD  (ecology)  1976. 
Professional  experience:  Research 
associate.  Ecology,  Environmental 
Sciences  Division,  Oak  Ridge  National 
Laboratory,  1975-present.  Societies: 
AAAS;  Ecology  Society  of  America. 
Research:  effects  of  unconventional 
energy  sources  on  terrestrial  biotic 
communities. 

lames  Arthur  Swenberg,  head, 
biochemical,  toxicology  and  pathology 
department.  Chemical  Industry  Institute 
of  Toxicology.  Expertise:  veterinary 
pathology.  Born:  January  15, 1942. 
Education:  University  of  Minnesota, 
DVM,  1966;  Ohio  State  University,  MS. 
1968;  PhD  (veterinary  pathology),  1970. 
Professional  experience:  NIH  trainee  in 
pathology,  Ohio  State  University,  1966- 
1970;  research  associate,  1970;  assistant 
professor,  1970-1972;  associate 
professor,  1972;  research  scientist  in 
pathology.  Upjohn  Company,  1972-1977; 
head,  biochemical,  toxicology,  and 
pathology.  Chemical  Industrial  Institute 
of  Toxicology,  1978-pre8ent.  Concurrent 
position:  Consultant,  Battelle  Memorial 
Institute,  1971-1972.  Societies:  American 
Association  of  Cancer  Research;  AAAS; 
American  Association  of 
Neuropathologist;  American  College  of 
Veterinary  Pathologists.  Research: 
Cancer  research,  including  chemical 
carcinogenesis,  neurooncogenesis  and 
chemotherapy,  and  short  term  test  for 
carcinogens;  DNA  damage/mutagenesis; 
improved  toxicology  and  data  handling 
methods. 

Gary  August  Wilson,  director, 
microbiology  research,  Miles 
Laboratory,  Elkhart,  Indiana.  Expertise: 
Molecular  genetics,  microbiology.  Bom: 
December  13, 1942.  Education:  Illinois 
State  University.  Normal,  BS  1965; 
University  of  Chicago,  MS  1968,  PhD 
(microbiology),  1970.  Professional 
experience:  Fellow,  School  of  Medicine, 
University  of  Rochester,  1970-1972;  from 
instructor  to  assistant  professor, 
microbiology.  1972-1978r-a880ciate 
professor,  1978-1980.  Concurrent 
position:  American  Cancer  Society 
research  grant.  1972;  faculty  research 
award.  1979;  visiting  professor.  Institute 
Gulbenkian  de  Ciencia.  Portugal,  1974; 
visiting  professor.  1976.  Societies: 
American  Society  of  Microbiologists; 
AAAS:  Sigma  Xi.  Research:  DNA- 
mediated  transformation  in  Bacillus 
subtilis;  restriction  endonucleases;  gene 
cloning: 


Dated:  April  3. 1985. 
lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  85-8702  Filed  4-10-85:  8:45  am] 
WUJNO  CODE  M10-SO-M 

IDocfctt  No.  ECAO-CD-81-2;  A-4-FU1- 
2816-3] 

Draft  Air  Quality  Crtteria  Document  for 
Lead 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  a  corrigenda  to  the 

second  external  review  draft. 

SUMMARY:  The  existing  criteria 
document,  Air  Quality  Criteria  for  Lead 
(EPA.^OO/8-77-017),  is  being  updated 
and  revised  pursuant  to  sections  108  and 
109  of  the  Clean  Air  Act.  as  amended.  42 
U.S.C.  7408  and  7409.  and  will  be  used 
as  a  basis  for  review  and.  as 
appropriate,  revision  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  lead.  As  prt  of  this  process.  EPA 
released  the  second  external  review 
draft  of  the  revised  criteria  document 
Air  Quality  Criteria  for  Lead  (EPA-600/ 
8-83-028B),  which  was  made  available 
for  public  comment  between  October  15 
and  December  14, 1984.  However,  in 
light  of  the  recent  publication  of  several 
important  papers  in  the  scientific 
literature  concerning  the  relationship 
between  blood  lead  levels  and  blood 
pressure,  EPA  is  making  available  for 
public  comment  a  corrigenda  to  the 
second  external  review  draft  of  the 
revised  criteria  document.  Air  Quality 
Criteria  for  Lead.  The  corrigenda,  the 
full  text  of  which  is  included  in  this 
notice,  discusses  the  newly  published 
information  on  blood  lead-blood       ^ 
pressure  relationships.  Also  included 
are  several  corrections  to  the  external 
review  draft  which  need  to  be  noted 
prior  to  the  review  of  the  second 
external  review  draft  of  the  subject  lead 
document  by  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  EPA's 
Science  Advisory  Board.  Details  about 
the  time  and  place  of  this  meeting  will 
be  provided  in  a  subsequent  Federal 
Register  announcement. 
DATES:  Comments  on  the  corrigenda 
must  be  received  by  May  10. 1985. 
ADDRESSES:  EPA  requests  that  all 
comments  be  submitted  in  writing  to  the 
Project  Manager.  Air  Quality  Criteria  for 
Lead.  Environmental  Criteria  and 
Assessment  Office,  MD-52.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27711.  The 
corrigenda  will  also  be  available  for 
public  inspection  and  copying  at  the 


EPA  Library,  EPA  headquarters. 
Waterside  Mall.  401 M  Street  SW.. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  Weil,  U.S.  Environmental 
Protection  Agency.  Environmental 
Criteria  and  Assessment  Office.  MD-52. 
Research  Triangle  Park,  NC  27711  ((919) 
541-4163). 

All  public  comments  received,  as  well 
as  the  Agency's  responses  to  these 
comments,  will  be  included  in  the 
docket  established  for  the  review  of  the 
lead  document  (Docket  No.  ECAO-CD- 
81-2).  The  docket  is  available  for 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  at  EPA 
headquarters  in  the  Central  Docket 
Section.  A-130,  Gallery  1.  West  Tower. 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460. 

Dated:  April  4. 1985. 
Bflnard  D.  Goldstein. 

Assistant  Administrator  for  Research  and 
Development. 

12.9. 1    Lead  Effects  on  the 
Cardiovascular  System 

Lead  has  long  been  reported  to  be 
associated  with  cardiovascular  effects, 
in  both  human  adults  and  children.  This 
section  assesses  pertinent  literature  on 
the  subject,  including:  (1)  Studies  of 
cardiotoxic  effects  in  overtly  lead- 
intoxicated  individuals;  (2) 
epidemiologic  studies  of  associations 
between  lead  exposure  and  increased 
blood  pressure,  including  observations 
for  nonovertly  intoxicated  subjects;  and 
(3)  toxicologic  data  providing  well- 
controlled  experimental  evidence  for 
lead-induced  cardiovascular  effects  in 
animals  and  valuable  information  on 
possible  mechanisms  of  action 
underlying  cardiovascular  effects  of 
lead  exposure.  Interrelationships 
between  certain  cardiovascular  effects, 
e.g.  hypertension,  and  lead-induced 
renal  effects  are  discussed  in  more 
detail  elsewhere  in  this  chapter  (see 
Section  12.5). 

12.9. 1. 1    Cardiovascular  Effects  in 
Human  Adults  and  Children 

Structural  and  functional  changes 
suggestive  of  lead-induced  cardiac 
abnormalities  have  been  described  for 
both  adults  and  children,  always  in 
individuals  with  clinical  signs  of  overt 
intoxication.  For  instance,  in  reviewing 
five  fatal  cases  of  lead  poisoning  in 
young  children,  Kline  (1960)  noted  that 
degenerative  changes  in  heart  muscle 
were  reported  to  be  the  proximate  cause 
of  death;  it  was  not  possible,  however, 
to  establish  that  the  observed  changes 
were  directly  due  to  lead  intoxication 
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per  se.  In  anottitf  ttudy,  KAsinider  and 
Petelenz  (1962)  foiatd  that  66  percent  of 
a  group  of  adults  over  46  years  old  tvitfa 
chronic  lead  poisoning  had 
electrocardiopvphic  abnOTmalities,  a 
rate  four  times  the  adjusted  normal  rate 
for  that  age  group.  Additional  evidence 
for  a  possible  etiological  role  of  higher 
level  lead  exposure  in  the  induction  of 
disturbances  in  cardiac  function  derives 
from  observations  of  the  disappearance 
of  electrocardiographic  abnormalities 
following  chelation  therapy  in  the 
treatment  of  many  cases  of  lead 
encephalopathy  (Myerson  and 
Eisenhauer.  1963;  Freeman,  1965;  Silver 
and  Rodriguex-Torres.  1968).  The  latter 
investigators,  for  example,  noted 
abnormal  electrocardiograms  in  21  of  30 
(20  percent)  overtly  lead-intoxicated 
children  prior  to  chelation  therapy,  but 
abnormal  electrocardiograms  remained 
for  only  four  (13  percent)  after  such 
therapy -(Silver  and  Rodriguez-Torres. 
1968).  None  of  the  above  studies  provide 
definitive  evidence  that  lead  induced  the 
observed  cardiotoxic  effects,  although 
they  are  highly  suggestive  of  an 
etiological  role  of  lead  in  producing  such 
effects.  However,  further  substantial 
evidence  supporting  the  plausibility  of 
lead  being  a  causative  factor  in 
producing  cardiotoxic  effects  in  humans 
has  been  derived  frmn  animal 
toxicology  studies,  as  dismssed  later. 

Hjrpertension  or,  more  broadly, 
increased  blood  pressure  represents 
another  type  of  cardiovascular  effect 
long  studied  as  possibly  being 
associated  wttli  excessive  lead 
exposure.  As  long  ago  as  1888.  Lorimer 
reported  that  high  blood  lead  levels 
increased  the  risk  of  hypertension. 
However,  from  then  until  only  recently, 
relatively  mixed  and  often  apparently 
contradictory  results  have  been  reported 
concerning  associations  between  high- 
level  lead  exposures  and  hypertension 
effects.  That  is,  numerous  investigators 
reported  significant  associations 
between  hypertension  and  lead 
poisoning  (Oliver.  1891;  Legge,  1901; 
Vigdortchik.  1935;  Emmerson,  1963; 
Dingwall-Fordyce  and  Lane.  1963;  Richet 
et  al..  1966;  Morgan.  1976;  Beevers,  et  al., 
1976).  whereas  other  studies  failed  to 
find  a  statistically  significant 
association  at  p  <0.05  (Belknap,  1936; 
Fouts  and  Page,  1942;  Mayers.  1947; 
Briegpr  and  Rieders.  1959;  Cramer  and 
Dahlberg.  1966:  Malcohn.  1971;  Ramirez- 
Cervantes  et  al.,  1978).  The  potential 
contribution  of  lead  to  hypertension  was 
difficult,  if  not  impossible,  to  determine 
based  on  the  results  of  the  above 
studies,  due  to  many  methodological 
differences  and  problems  (e.g.,  lack  of 
comparable  definitions  of  lead  exposure 
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and  prospective  con  Irol  populations, 
variations  in  how  h]  pertension  was 
defined  or  measurec  as  the  key  health 
endpoint.  etc.). 

In  contrast  to  the  confusing  array  of 
results  derived  from,  the  above  studies,  a 
much  more  consisteit  pattern  of  results 
has  begun  to  emerge  from  more  recent 
investigations  of  rel(  itionships  between 
lower-level  lead  exp  osures  and 
increases  in  blood  p  essure  or 
hypertension.  Kroml  lOut  and  Couland 
(1984),  for  example, ;  eported 
associations  betwee  i  hypertension  and 
blood  lead  among  g«  neral  population 
groups,  and  Batumai  i  et  al.  (1963) 
reported  an  associat  on  between 
hypertension  and  ch  ilatable  lead 
burdens  in  veterans.  Also.  Moreau  et  al. 
(1982)  reported  signi  leant  associations 
(p  <  0.001)  between  tlood-lead  levels 
and  a  continuous  moasure  of  blood 
pressure  among  431  French  policemen 
(age  24  to  55  years),  ifter  controlling  for 
important  potential  aonfounding 
variables  such  as  age,  body  mass  index, 
smoking,  and  drinking. 

In  a  larger  recent  ^udy.  Pocock  et  al. 
(1984)  evaluated  relajtionships  between 
blood  lead  concentrations,  hypertension, 
and  renal  function  inldicators  in  a 
clinical  survey  of  7735  middle-aged  men 
from  24  British  towns.  Results  for  the 
overall  group  studied  indicated 
correlation  coefficients  of  r=  -j-0.03  and 
r=  -J- 0.01  for  associations  between 
systolic  and  diastolid  blood  pressure, 
respectively,  and  blood  lead  levels.  The 
systolic  blood  pressiire  correlation, 
though  small  in  magnitude,  was 
nevertheless  statistiiilly  significant  at 
p  <0.01.  However,  analyses  of  data  for 
men  categorized  according  to  blood  lead 
concentrations  only  Suggested  increases 
in  blood  pressure  at  lower  blood  lead 
levels;  no  further,  sighificant  increments 
in  blood  pressure  w^e  observed  at 
higher  blood  lead  levtls  (either  before  or 
after  adjustment  for  factors  such  as  age. 
town,  body  mass  index,  alcohol 
consumption,  social  ( :lass.  and 
observer).  Evaiuatioi  of  prevalence  of 
hypertension  defined  as  systolic  blood 
pressure  over  160  m4  Hg  revealed  no 
significant  overall  trtod;  but  of  those 
men  with  blood  lead  levels  over  37  /zg/ 
dl,  a  laiger  proportioi  (30  percent)  had 
hypertension  when  compared  with  the 
proportion  (21  perceijt)  for  all  other  men 
combined  (p  <0.08).  feimilar  results 
were  obtained  for  diastohc  hypertension 
defined  as  >lo6  mmHg,  i.e..  a  greater 
proportion  (15  percer  t)  of  men  with 
blood  lead  levels  ove  r  37  /xg/dl.  had 
diastolic  hypertensio  i  in  comparison 
with  the  proportion  (^  percent)  for  all 
other  men  (p  <0.07).  |»ocock  et  al.  (1984) 
interpreted  their  findings  as  being 


suggestive  of  increased  hypertension  at 
blood  lead  levels  over  37  pg/dl,  but  not 
at  lower  concentrations  typically  found 
in  British  men.  However,  an  unpublished 
EPA  reanalysis  of  the  grouped  data 
reported  by  Pocock  et  al.  (1984) 
indicates  that  blood  lead  is  a  significant 
predictor  of  blood  pressure  in  their  data, 
both  before  and  after  adjusting  for 
covariatcs,  when  a  regression  of  blood 
pressure  is  performed  versus  the  log  of 
blood  lead  for  their  reported  group 
averages  (U.S.  EPA.  1985).  Furthermore, 
the  regression  coefficient  indicated  that 
the  size  of  the  effect  was  significant, 
suggesting  a  blood  pressure  increase  of 
3  mm  Hg  as  blood  lead  increases  from  5 
to  15  ^g/dl. 

Relationships  between  blood  lead  and 
blood  pressure  among  American  adults 
have  also  been  recently  evaluated,  as 
reported  by  Harlan  et  al.  (1985)  and 
Pirkle  et  al.  (1985).  These  analyses  were 
based  on  evaluation  of  NHANES  11  data, 
which  provide  careful  blood  lead  and 
blood  pressure  measurements  on  a 
large-scale  sample  representative  of  the 
U.S.  population  and  considerable 
information  on  a  wide  variety  of 
potentially  confounding  variables  as 
well.  As  such,  these  analyses  avoided 
the  problem  of  selection  bias,  the 
healthy-worker  effect,  workplace 
exposures  to  other  toxic  agents,  and 
problems  with  appropriate  choice  of 
control  groups  that  often  confounded  or 
complicated  earlier,  occupational 
studies  of  blood-lead,  blood-pressure 
relationships.  The  analyses  reported  by 
Harlan  et  al.  (1985)  demonstrated 
statistically  significant  hnear 
associations  (p  <0.001)  between  blood 
lead  concentrations  and  blood  pressure 
(both  systohc  and  diastolic)  among 
males  and  females,  aged  12  to  74  years. 
However,  using  a  model  controlling  for  a 
number  of  other  potentially  confounding 
factors,  blood  lead  was  not 
independently  related  to  blood  pressure 
in  women  after  adjusting  for  the  effects 
of  other  variables  in  the  model. 

Further  analyses  reported  by  Pirkle  et 
al.  (1985)  focused  on  white  males  (aged 
40  to  59  years)  in  order  to  avoid  the 
effects  of  collinearity  between  blood 
pressure  and  blood  lead  concentrations 
evident  at  earlier  ages  and  because  of 
less  extensive  NHANES  II  data  being 
available  for  non-whites.  In  the 
subgroup  studied,  Pirkle  et  al.  (1965) 
found  significant  associations  between 
blood  lead  and  blood  pressure  even 
after  including  in  multiple  regression 
analyses  all  known  factors  previously 
established  as  being  correlated  with 
blood  pressure.  The  relationship  also 
held  when  tested  against  every  dietary 
and  serologic  variable  measured  in  the 
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NHANES  n  study.  Inclusion  of  both 
curvilinear  transformations  and 
interaction  terms  altered  little  the 
coefficients  for  blood  pressure 
associations  with  lead  (the  strongest 
relationship  was  observed  between  the 
natural  log  of  blood  lead  and  the  blood 
pressure  measures).  No  evident 
threshold  was  found  below  which  blood 
lead  level  was  not  significantly  related 
.  to  blood  pressure  across  a  range  of  7  to 
34  ^Lg/dl.  In  fact,  the  dose-response 
relationships  characterized  by  Pirkle  et 
al.  (1985)  are  indicative  of  large  initial 
increments  in  blood  pressure  at 
relatively  low  blood  lead  levels, 
followed  by  leveling  off  of  blood 
pressure  increments  at  higher  blood  lead 
levels.  This  pattern  is  consistent  with 
biphasic  blood  pressure  increases 
observed  in  response  to  blood  lead 
increases  in  the  rat  (Victery  et  al., 
1982a,b]  and  may  also  account  for  the 
failure  of  other  studies  to  find  consistent 
relationships  between  blood  pressure 
and  blood  lead  in  study  groups  with 
mild  to  moderate  elevations  of  blood 
lead  concentrations.  Pirkle  et  al.  (1985) 
also  found  lead  to  be  a  significant 
predictor  of  diastolic  blood  pressure 
greater  than  or  equal  to  90  mm  Hg,  the 
criterion  blood  pressure  level  now 
standardly  employed  in  the  United 
States  to  define  hypertension. 

Additional  analyses  were  performed 
by  Pirkle  et  al.  (1985)  to  estimate  the 
likely  public  health  implications  of  their 
findings  concerning  blood-lead,  blood- 
pressure  relationships.  Changes  in  blood 
pressure  that  might  result  from  a 
specified  change  in  blood  lead  levels 
were  first  estimated.  Then  coefficients 
from  the  Pooling  Project  and 
Framingham  studies  (Pooling  Project 
Research  Group,  1978  and  McGee  and 
Gordon.  1976,  respectively)  of 
cardiovascular  disease  were  used  as 
bases:  (1)  To  estimate  the  risk  for 
incidence  of  serious  cardiovascular 
events  (myocardial  infarction,  stroke,  or 
death)  as  a  consequence  of  lead-induced 
blood  pressure  increases  and  (2)  to 
predict  the  change  in  the  number  of 
serious  outcomes  as  the  result  of  a  37 
percent  decrease  in  blood  lead  levels  for 
adult  white  males  (aged  40-59  years) 
observed  during  the  course  of  the 
NHANES  II  survey  (1976-1980).  The 
following  declines  in  serious  outcomes 
were  thusly  estimated:  (1)  A  4.7  percent 
decrease  (77,300  fewer  events)  for  fatal 
and  non-fatal  myocardial  infarctions;  (2) 
a  6.7  percent  decrease  (27,500  fewer 
events)  for  fatal  and  non-fatal  strokes; 
and  (3)  a  5.5  percent  decrease  (73,900 
fewer  events)  for  death  from  all  causes. 
Overall,  the  recent  analyses  reported 
by  Harlan  et  al.  (1985)  and  Pirkle  et  al. 


(1985)  provide  convincing  evidence  for 
strong  associations  between  blood 
pressure  increases  and  blood  lead 
levels,  even  at  blood  lead 
concentrations  below  30  ^g/dl  and. 
possibly,  down  to  as  low  as  7  fig/dl. 
Whether  the  associations  observed  are 
causal  or  not  remain  to  be  more 
definitively  established,  as  is  the  case 
for  consequent  risks  for  serious 
cardiovascular  outcomes  estimated  by 
Pirkle  et  al.  (1985).  However,  much 
support  for  the  plausibility  of  causal 
relationships  between  lead  exposures 
and  hypertension,  as  well  as  other 
cardiovascular  effects,  is  provided  by 
experimental  toxicology  findings 
discussed  next 

12.9. 1.2    Toxicological  Studies  in 
Animals. 

Electron  microscopy  of  the 
myocardium  of  lead-intoxicated  rats 
(Asokan,  1974)  and  mice  (Khan  et  al., 
1977)  have  shovsm  diffuse  degenerative 
changes  analogous  to  those  alluded  to 
earlier  for  lead-poisoned  children.  Kopp 
and  coworkers  have  also  found 
depression  of  contractility,  isoproterenol 
responsiveness,  and  cardiac  protein 
phosphorylation  (Kopp  et  al,  1980a),  as 
well  as  high  energy  phosphate  levels 
(Kopp  et  al.,  1980b)  in  hearts  of  lead-fed 
rats.  Similarly,  persistent  increased 
susceptibility  to  norepinephrine-induced 
arrhythmias  has  been  observed  in  rats 
fed  lead  during  the  first  three  weeks  of 
life  (Hejtmancik  and  Williams,  1977. 
1978. 1979a.b;  Williams  et  al..  1977a.b). 

The  cardiovascular  effects  of  lead 
alone  or  in  conjunction  with  cadmium 
have  been  studied  in  rats  following 
chronic  low  level  exposure  by  Perry  and 
coworkers  (Perry  and  Erlanger.  1978; 
Kopp  et  al..  1980a,b).  Perry  and  Erlanger 
(1978)  exposed  female  weanling  Long- 
Evans  rats  to  cadmium,  lead,  or 
cadmium  plus  lead  (as  acetate  salts)  at 
concentrations  of  0.1. 1.0.  or  5.0  ppm  in 
deionized  drinking  water  for  up  to  18 
months.  These  authors  reported 
statistically  significant  increases  in 
systolic  blood  pressure  for  both 
cadmium  and  lead  in  the  range  of  15-20 
mm  Hg.  Concomitant  exposure  to  both 
cadmium  and  lead  usually  doubled  the 
pressor  effects  of  either  metal  alone.  A 
subsequent  study  (Kopp  et  al.,  1980a) 
using  weanling  female  Long-Evans  rats 
exposed  to  5.0  ppm  cadmium,  lead,  or 
lead  plus  cadmium  in  deionized  drinking 
water  for  15  or  20  months  showed 
similar  pressor  effects  of  these  two 
metals,  alone  or  in  combination,  on 
systolic  blood  pressure. 
Eiectrocardiograms  performed  on  these 
rats  demonstrated  statistically 
significant  prolongation  of  the  mean  PR 
interval.  Bundle  electrograms  also 


showed  statistically  significant 
prolongations.  Other  parameters  of 
cardiac  function  were  not  markedly 
affected.  Phosphoru8-31  nuclear 
magnetic  resonance  (NMR)  studies 
conducted  on  perchloric  acid  extracts  of 
liquid  nitrogen-frozen  cardiac  tissue 
from  these  animals  disclosed 
statistically  significant  reductions  in 
adenosine  triphosphate  (ATP)  levels  and 
concomitant  increases  in  adenosine 
diphosphate  (ADP)  levels.  Cardiac 
glycerol  3-phosphoryl-choline  (GPC) 
were  also  found  to  be  significantly 
reduced  using  this  technique,  indicating 
a  general  reduction  of  tissue  high-energy 
phosphates  by  lead  or  cadmium.  Pulse- 
labeling  studies  using  "'p  demonstrated 
decreased  incorporation  of  this  isotope 
into  myosin  light-chain  (LC-2)  in  all  lead 
or  cadmium  treatment  groups  relative  to 
controls. 

The  results  of  this  group  of  studies 
indicate  that  prolonged  low-dose 
exposure  to  lead  (and/or  cadmiiun) 
reduces  tissue  concentrations  of  nigh- 
energy  phosphates  in  rat  hearts  and 
suggest  that  this  effect  may  be 
responsible  for  decreased  myosin  LC-2 
phosphorylation  and  subsequent 
reduced  cardiac  contractility.  Other 
experiments  by  these  authors  (Kopp  et 
al..  1980b)  were  also  conducted  on 
isolated  perfused  hearts  of  weanling 
female  Long-Evans  rats  exposed  to 
cadmium,  lead,  or  lead  plus  cadmium  in 
deionized  drinlcing  water  at 
concentrations  of  50  ppm  for  3-15 
months.  Incorporation  of  '*P  into 
cardiac  proteins  was  studied  following 
perfusion  on  inotropic  perfusate 
containing  isoproterenol  at  a 
concentration  of  7x10" 'M.  Data  from 
these  studies  showed  a  statistically 
significant  reduction  in  cardiac  active 
tension  in  hearts  from  cadmium-  or  lead- 
treated  rats.  Incorporation  of  '»P  was 
also  found  to  be  significantly  reduced  in 
myosin  LC-2  proteins.  The  authors 
suggested  that  the  observed  decrease  in 
LC-2  phosphorylation  could  be  involved 
in  the  observed  decrease  in  cardiac 
active  tension  in  lead-  or  cadmium- 
treated  rats. 

Further  evidence  for  lead  inducing 
elevated  blood  pressure  is  provided  by 
the  study  of  lannaccone  et  al.  (1961), 
who  reported  increased  blood  pressure 
(p  <0.001)  in  rats  at  blood  lead  levels  of 
38  ^g/dl.  Significant  enhancement  of 
blood  pressure  responses  to 
norepinephrine  was  also  observed  in  the 
lead-treated  rats.  The  lannaccone  et  al. 
(1981)  study  confirms  the  findings  of 
lead-induced  blood  pressure  increases 
reported  by  Perry  and  coworkers,  as 
does  the  Victery  et  al.  (1982a.b)  study 
which  found  a  biphasic  response  of 
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blood  pressure  to  lead  exposure  in  the 
rat 

Makasev  and  Krivdina  (1972) 
observed  a  two-phase  clumge  in  the 
permeability  of  blood  vessels  (first 
increased,  then  decreased  permeability) 
in  rats,  rabbits,  and  dogs  that  received  a 
solution  of  lead  acetate.  A  phase  diange 
in  tlie  content  of  catecholamines  in  the 
myocardium  and  in  the  blood  vessels 
was  observed  in  subacute  lead 
poisoning  in  dogs  (Mambeeva  and 
Kobkova.  196e).  This  effect  appears  to 
be  a  link  in  the  complex  mechanism  of 
the  cardiovascular  pathology  of  lead 
poisoning. 

The  susceptibility  of  the  myocardium 
to  toxic  effects  of  lead  was  supported  by 
in  vitro  studies  in  rat  mitochondria  by 
Parr  and  Harris  (1976).  llese 
investigators  found  that  the  rate  of 
Ca**  removal  by  rat  heart 
mitochondria  is  decreased  by  1  nmol 
Pb/mg  protein. 
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Additional  Items  for  Corrigenda 

1.  Table  13-5  (vol.  IV.  pg.  13-25)  is 
incomplete.  It  should  be  an  exact 
reproduction  of  Table  11-14  (vol.  Ill,  pg. 
11-48). 

2.  Table  13-6  (vol.  IV,  pg.  13-27). 
Delete  the  word  "percent"  from  title. 

3.  In  some  volume  IV's,  pg.  12-60  may 
have  been  omitted. 
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Test  Rule  Development  ProceM  Under 
the  Toxic  Substances  Control  Act; 
Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  meeting. 

summary:  The  EPA  will  hold  a  public 
meeting  to  discuss  the  process  for 
developing  te$t  data  pursuant  to  section 
4  of  the  Toxic  Substances  Control  Act 
(TSCA).  This  meeting  was  requested  by 
the  Natural  Resources  Defense  Council 
(NRDC)  and  the  Chemical 
Manufacturers  Association  (CMA). 

date:  The  meeting  will  be  held  on 
Wednesday,  April  17, 1985,  at  10  a.m. 

Meeting  location:  Capitol  Park 
International  Hotel,  South  Lobby 
Conference  Room,  800  4lh  St.,  SW.. 
Washington.  D.C.  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  401  M  St.  SW.. 
Washington.  D.C.  20480.  Toll  Free;  800- 
424-9065.  In  Washington.  D.C:  554-1404. 
Outside  the  USA:  Operator-202-554- 
1404. 
SUPPLEMENTARY  INFORMATION:  EPA  will 

hold  a  public  meeting  to  discuss  the 
process  for  developing  test  data 
pursuant  to  section  4  of  TSCA. 


I.  Background 

NRDC  and  CMA  have  requested  to 
meet  with  personnel  from  EPA  to 
discuss  the  process  for  developmg  test 
data  pursuant  to  section  4  of  TSCA.  EPA 
has  agreed  to  meet  with  representatives 
from  both  NRDC  and  CMA  and  has 
scheduled  a  public  meeting  for  this 
purpose.  The  purpose  of  the  meeting  is 
to  identify  and  discuss  any  changes  that 
could  be  made  to  the  current  test  rule 
development  process  under  TSCA 
section  4  that  would  speed  the 
development  of  needed  test  data. 
Persons  interested  in  attending  this 
meeting  or  in  receiving  more  information 
about  the  meeting  should  call  the  TSCA 
Assistance  Office. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  meeting  (OPTS-42069).  This 
record  will  include  a  summary  of  the 
meeting.  The  record  will  be  available  for 
inspection  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday  except  legal  holidays,  in 
Rm.  E-107.  401  M  St..  SW..Washington. 
D.C.  20460.  The  Agency  will  supplement 
the  record  with  additional  relevant 
information  as  it  is  received. 

(Sec.  4.  Pub.  L.  94-469,  90  Stat.  2003  (15  U.S.C. 
2601)) 

Dated:  April  8. 1985. 
Don  Clay. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  85-8822  Filed  4-10-85:  8:45  am) 

BILUNQ  CODE  SSaO-MMI 


FEDERAL  MARITIME  COMMISSION 

(Fact  Rnding  Investigation  No.  131 

Military  Household  Goods  Rates  of 
Vessel  Operating  Common  Carriers; 
Order  Extending  Investigation 

The  Investigative  Officer  has 
recommended  that  this  investigation  be 
extended  for  60  days  in  order  that  the 
final  report  and  recommendations 
refiect  the  contracts  for  the  carriage  of 
military  household  goods  which  became 
effective  April  1. 1985.  The  Order 
instituting  Fact  Finding  Investigation  No. 
13  appeared  at  49  FR  13918.  April  9, 
1984. 

Now  therefore,  it  is  ordered,  that  this 
investigation  be  extended  for  60  days, 
and  that  the  final  report  and 
recommendations  of  the  Investigative 
Officer  shall  be  filed  no  later  than  June 
7, 1985. 

It  is  further  ordered.  That  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 


By  the  Commission  April  5, 1985. 
Bruce  A.  Dombrowski. 

Acting  Secretary. 

|FR  Doc.  85-8731  Filed  4-10-85:  8:45  ara| 

aiLUMG  COOE  6730-01-« 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1"84. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N'W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-010025-004. 
Title:  Red  Sea  Rate  Agreement. 
Parties: 

Barber  Blue  Sea  Line 
Maersk  Line 
Nedlloyd  Lijnen  B.V. 
Sea-Land  Service.  Inc. 
SjTiopsis:  The  proposed  amendment 
would  eliminate  the  $10,000  membership 
fee  and  reduce  the  notice  period  for 
independent  action  from  ten  days  to 
two.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No.  224-010740. 
Title:  Norfolk  Terminal  Agreement. 
Parties: 
Virginia  International  Terminals.  Inc. 

(VIT) 
Seapac  Services/Neptune  Orient 

Lines  (SEAPAC/NOL) 
Synopsis:  Agreement  No.  224-010740 
provides  that  SEAPAC/NOl.  shall  have 
the  nonexclusive  use  of  marine 
terminals  at  the  Norfolk  International 
Terminals.  Norfolk.  Virginia.  VIT  shall 
furnish  SEAPAC/NOL  terminal  services 
at  the  facility.  SEAPAC/NOL  will  call  at 
the  facility  in  consideration  for  the 
assessment  of  terminal  charges  by  VIT 
that  are  different  than  those  contained 
in  Terminal  Operators  Conference  of 
Hampton  Roads  Terminal  Tariff  No.  1 
(FMC  Agreement  No.  8435).  SEAPAC/ 
NOL  guarantees  to  move  through  the 
Norfolk  International  Terminals  22.000 
containers  in  the  initial  year  of  this 
agreement,  and  30.000  each  subsequent 
year.  The  term  of  the  agreement  is  for 
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three  yean.  The  parties  have  requested 
a  shortened  review  period  for  the 
agreement 

By  Order  of  the  Federal  Maritime 
CommiMion. 

Dated:  April  a  1885. 
■race  A.  Doaalirowild. 
Acting  Secretary., 
[FR  Doc  8S-«7B5  FUed  4-10-85;  8:45  am] 


FHng  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  April  2, 
1985,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5.  Shipping  Act  of  1984.  and  was 
deemed  effective  that  date,  to  the  extent 
that  it  constitutes  an  assessment 
agreement  as  described  in  paragraph  (d) 
of  section  5.  Shipping  Act  of  1984. 

Agreement  No.  201-00008»-002. 

Title:  Morehead  City,  Wibnington, 
Southport  Georgetown,  Charleston,  Port 
Royal.  Savannah.  Port  Monatee. 
Brunswick.  SL  Mary's.  Ferandina. 
Jacksonville.  Tampa;  Toimage 
Assessment  Agreement. 

Parties: 

South  Atlantic  Employers  Negotiating 
Committee 

International  Longshoremen's 
Association,  AFL-CIO 

Synopsis:  Hiis  amendment  lowers  the 
overall  assessment  per  ton  and  the  unit 
assessment  as  set  forth  in  FMC 
Agreement  No.  201-000089-001.  The 
agreement  is  a  tonnage  assessment 
agreement  covering  the  aforementioned 
ports.  The  agreement  is  designed  to 
obtain  funds  necessary  to  meet  the 
fringe  benefit  obligations  under  the 
Employers-ILA  collective  bargaining 
agreement.  It  contains  a  toiuiage 
formula  for  funding  the  fringe  benefits 
obligations  for  guaranteed  annual 
income,  vacation  and  holiday,  and 
administrative  support  for  those 
benefits. 

By  Order  of  the  Federal  Maritime 
Commissiun. 

Dated:  April  S.  1985. 
Bnioe  A.  Dombrowtki, 
Acting  Secretary. 

[FR  Doc  85-8767  Filed  4-10-85;  8:45  am] 
■aiMQ  COOE  •7»-ai-« 


Intent  To  Tennlnate  Approval  of 


~     United  States  Lin^s,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  The  Coaunission  has  been 
notified  by  United  S  tales  Lines,  Inc.  that 
Agreement  No.  102e  1  has  been  canceled, 
effective  July  8, 1984 . 

Filing  Party:  Unitj  d  States  Lines,  Inc., 
27  Commerce  Drive^  Cranford,  New 
Jersey  07016. 

By  Order  of  the  Fed  ral  Maritime 
Commission. 

Dated:  April  8, 198S 
Biuoe  A.  Dombrowiid 
Acting  Secretary. 

[FR  Doc.  85-8766  Filei^4-10-85:  8:45  am] 
MUJNO  COOE  e79IHI1-« 


FEDERAL  RESERVE  SYSTEM 
Agenqr  Forma  Undu-  Review 

April  5. 1985.  I 

Background  I 

On  June  15, 1984,  jhe  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Bo^rd  of  Governors  of 
the  Federal  Reserve  System  (Board]  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  19io,  as  per  5  CFR 
1320.9,  "to  approve  if  and  assign  OMB 
control  numbers  to  dollection  of 
information  request!  and  requirements 
conducted  or  spons(^red  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-apprdved  collections  of 
information  will  be  Incorporated  into  the 
official  OMB  inventftry  of  currently 
approved  collection^  of  informaiton.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instniment(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forma  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  pubished  for  comment. 
At  the  end  of  the  comment  period,  the 


collection,  along 
fcomments  and 
feived,  will  be 
ird  for  final 

delegated 


Agreement  No.  1 10284. 

Title:  United  States  Lines,  Inc.  and 
Lykes  Bros.  Steamship  Co.,  Inc.; 
Husbanding  Agreement. 

Parties: 


proposed  informatic 
with  an  analysis  of  ( 
recomendations  reci 
submitted  to  the  Boj 
approval  under  0^ 
authority. 

DATE:  Comments  m4st  be  received  on  or 
before  April  22,  IS 

ADDRE8SE8:  Commits,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  numbo-  in  the  case  of  a 
new  information  coOection  that  has  not 
yet  been  assigned  ati  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  ReserveJSystem.  20th  and  C 
Streets,  NW.,  Washington,  D.C.  20551,  or 
delivered  to  room  Bt-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 


may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMAHON  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829). 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension  With 
Revision  of  the  Following  Report 

1.  Report  title:  Bank  Holding  Company 
Financial  Supplement. 

Agency  form  number  FR  Y-9 
OMB  Docket  numben  7100-0128 
Frequency:  semiannually,  annually 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  not  affected 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  1844]  and  is  not  given 
confidential  treatment. 

The  FR  Y-9  data  historically  has  been 
primary  source  of  information  for  the 
Federal  Reserve  System's  bank  holding 
company  (BHC)  surveillance  function  in 
its  on-going  monitoring  of  the  financial 
condition  of  these  institutions.  BHC's 
with  consolidated  assets  of  $150  miUion 
or  more  are  required  to  file  this  report. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Implementation 
of  the  Following  Report 

2.  Report  title:  Banking  Holding 
Company  Financial  Statement. 
Agency  form  number:  FR  2352 

OMB  Docket  number,  will  be  assigned 
Frequency:  semiannually 
Reporters;  Bank  Holding  Companies 
Small  businesses  are  affected 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  1844]  and  is  not  given 
confidential  treatment. 

The  FR  2352  data  is  one  of  the  primary 
sources  of  information  for  the  Federal 
Reserve  System's  bank  holding  company 
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(BHC)  surveillance  function  in  its  on- 
going monitoring  of  the  nnancial 
condition  of  these  institutions.  BHC's 
with  consolidated  assets  of  less  than 
$150  million  are  required  to  file  this 
report. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5. 1985. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  85-8885  Filed  4-10-85:  8:45  am) 
MLUNG  cooe  mo-oi-M 

ABC  Holding  Co.  et  aU  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  off'ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  3, 
1965. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  ABC  Holding  Company,  Moultrie, 
Georgia;  to  merge  with  Quitman 
Bancshares,  Inc..  Quitman,  Georgia, 
thereby  indirectly  acquiring  The  Bank  of 
Quitman.  Quitman,  Georgia. 

2.  Charter  Holding  Company.  Inc., 
Tuscaloosa,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  88.44 
percent  of  the  voting  shares  of  First 
State  Bank  of  Tuscaloosa.  Tuscal6osa. 
Alabama. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 


1.  North  Adams  Bancshares.  Inc.. 
Ursa,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  80.0  percent  of 
the  voting  shares  of  North  Adams  State 
Bank  of  Ursa,  Ursa,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-8663  Filed  4-10-85:  8:45  am) 

BIUJNO  COOE  UlO-OI-tt 


Buffalo  Bancshares,  Inc^  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Hold«ng  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.2{(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  1, 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(E>elmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 


1.  Buffalo  Bancshares.  Inc..  Buffalo, 
Ksotucky;  to  engage  de  novo  in  the 
Activity  of  selling  credit  life  insurance  in 
tnSXommonwealth  of  Kentucky. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Wilcox  Bancshares.  Inc..  Grand 
Rapids,  Minnesota;  to  engage  de  novo 
directly  in  the  activities  of  making  loans 
or  other  extensions  of  credit  for  the 
company's  account  or  for  the  account  of 
others,  "rhese  activities  would  be 
conducted  in  Grand  Rapids.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5, 1965. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc  85-8664  Filed  4-10-85;  8:45| 

BILUNG  CODE  Cf  1(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ad  Hoc  Advisory  Committes  on 
Hypersensitivity  to  Food  Constituents; 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
renewal  of  the  Ad  Hoc  Advisory 
Committee  on  Hypersensitivity  to  Food 
Constituents  (formerly  the  Ad  Hoc 
Advisory  Committee  on 
Hypersensitivity  to  Sulfiting  Agents  in 
Food)  by  the  Secretary  of  Health  and 
Human  Services.  This  notice  is  issued 
under  the  Federal  Advisory  Committee 
Act. 

DATC:  Authority  for  this  committee  will 
expire  on  March  13. 1967.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt.  Committee 
Management  Office  {HFA-308).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20657.  301-44»- 
2765. 
Dated:  April  4. 1985. 

Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  85-8855  Filed  4-10-65:  8:45  am) 
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:  The  Food  and  Drug 
Administration  (FDA)  advises  that  it 
will  begin  certifying  human  insulins  as 
soon  as  the  official  human  insulin 
reference  standard  becomes  available 
from  the  United  States  IHiarmacopeial 
Convention.  Inc.  (U.SJ>.a).  which 
should  be  sometime  daring  the  second 
quarter  of  1965.  In  addition.  FDA 
announces  its  intention  to  begin 
selectively  testing  samples  of  batches  of 
insulin  submitted  to  FDA  for 
certification  instead  of  replicating  all 
required  tests.  The  agency  will  continue 
routinely  to  perform  the  potency  test 
and  to  require  insulin  manufacturers  to 
submit  the  results  to  all  required  tests 
for  review  by  FDA. 


ATKM  contact:  " 

Robert  D.  Btadley,  Center  for  Drugs  and 
Biologies  (HFN-3(»4).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe.  MD  20657, 301-443-649a 
WmaKNTARV  mpohmation: 

L  bmBa  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

Under  section  506  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (the  act]  (21 
U.S.C  356).  FDA  certifies  batches  of 
drugs  composed  wholly  or  partly  of 
insulin.  The  act  requires  that  each  batch 
of  insuhn  be  certified  if  it  meets  the 
characteristics  of  identity,  strength, 
quality,  and  purity,  prescribed  by 
regulations  issued  to  ensure  safety  and 
efficacy  of  use.  The  act  further  provides 
that,  before  the  effective  date  of  such 
regulations  FDA  shall,  in  lieu  of 
certification,  issue  a  release  for  any 
batch  which,  in  FDA's  judgment,  may  be 
released  without  risk  as  to  the  safety 
and  efficacy  of  its  use  (see  21  U.S.C. 
3Se(a)).  Under  section  506(c)  of  the  act 
and  21 CFR  429.3a  tests  and  methods  of 
assay  for  insulin  products  for  purposes 
of  certification  are  those  set  forth  in  the 
U.S.P. 

0.  Human  Insulin 

Until  recently,  all  insulin  was  derived 
fit>m  the  pancreas  glands  of  animals. 
The  source  of  these  insulins  was 
declared  as  either  porcine,  bovine,  or  a 
mixture  of  each,  depending  on  the 
animal  fiom  which  the  insulin  was 
derived.  FDA  recently  approved  a  new 
insulin,  called  human  insulin,  from  a 
different  source.  Uqlike  beef  and  poric 
insulins,  which  are  named  on  the  basis 
of  source,  the  new  insulin  is  identified 


as  human,  not  becaufe  it  is  derived  from 
human  beings,  but,  rather,  because  it 
has  the  same  molecular  structure  as 
insulin  found  in  the  liuman  body. 
Human  insulin  may  be  manufactured  by 
two  different  methos: 

(1)  Enzymatic  mod  fication  of  pork 
insulin  and  (2)  recom  >inant 
deoxyribonucleic  aci  1  (DNA) 
technology. 

Currently,  human  i  isulin  is  "released" 
under  section  506(a]  if  the  act.  rather 
than  certified  under  aiection  506(b)  of  the 
act,  because  no  publu  standards  have 
been  estabUshed  for  human  insulin. 
However,  a  monograeh  for  human 
insulin  is  included  in  Uie  latest  revision 
of  the  official  compendium,  the  United 
States.  Pharmacopeid  XXI— National 
Fonnulary  XVI  (U-S-ri/N-F.).  which 
became  official  on  January  1, 1985. 
Because  tests  and  mohods  of  assay  for 
certification  of  insulin  products  are 
those  set  forth  in  the  U.S.P.,  the  U.S.P. 
monograph  establishfs  a  public 
standard  for  human  iisulin  that  will  be 
apphcable  to  all  humin  insulin  products. 
Therefore.  FDA  expeited  to  begin 
certifying  batches  of  luman  insulin  in 
accordance  with  the  |J.S.P.  monograph 
when  it  became  officii  on  January  1, 
1985.  However,  the  ukp.  human  insulin 
reference  standard  repuired  to  perform 
several  of  the  tests  s^^  forth  in  this 
monograph  is  not  yet  Available  from  the 
U.S.P.C.  Because  the  results  of  these 
tests  are  not  valid  witfiout  the  use  of  this 
reference  standard,  FDA  will  continue 
to  release  batches  of  luman  insulin 
under  the  provisions  <|f  section  506(a]  of 
the  act  until  the  refer^ce  standard  is 
available  and  in  use 
manufactiirers.  U.S.P.^ 
this  reference  standai 
sometime  during  the 
1985. 


'  the  insulin 

.  expects  to  have 
is  available 
Bcond  quarter  of 


on  Selective 
)rs'  Test  Results 


in.  Certification  Bas 
Testing  and  Manufact 

A.  General 

Since  the  inception  pf  the  insulin 
certification  program,  ithe  agency,  as  a 
condition  of  certification  or  release,  has 
subjected  all  batches  M  insulin  to  tests 
and  assays  in  FDA's  own  laboratories. 
The  agency  then  compared  the  results  of 
those  tests  conducted  jby  FDA  with  the 
results  of  the  same  te^s  conducted  by 
the  manufacturer.  In  considering 
comments  submitted  tp  the  agency  that 
full  replicative  testing 5s  unnecessary  for 
currently  manufacture^  insulin  products, 
the  agency  reexamined  this  certification 
testing  policy.  FDA  h^  concluded,  as  a 
result  of  this  reexamination,  that  there 
appears  to  be  no  public  health  reason  to 
continue,  as  a  condition  for  certification, 
replicating  routine  tesb,  such  as 


sterility,  pH,  loss  on  drying,  nitrogen 
content,  zinc  content,  isophane  ratio, 
and  the  test  for  insulin  not  extracted  by 
buffered  acetone.  Improved  analytical 
procedures  and  techniques  now  give 
results  with  lower  variability  than  those 
used  a  few  years  ago.  Further,  many  of 
these  same  or  similar  tests  are 
performed  routinely  by  manufacturers 
on  other  injectable  drug  products 
without  FDA  review  of  the 
manufacturers'  results  or  testing  of 
samples  of  the  drug  products  before  they 
are  introduced  into  interstate  commerce. 
Although  FDA  has  determined  to 
discontinue  replication  of  all  routine 
tests  on  all  batches  of  insuUn  for 
purposes  of  certification,  the  agency  will 
continue  to  require  the  submission  of 
required  samples  of  each  batch  of 
insulin  products  submitted  for 
certification  to  enable  the  agency  to 
perform  any  or  all  of  the  required  tests. 
Although  FDA  will  onbly  selectively  test 
the  samples,  the  manufacturers  will  still 
be  required  to  submit  the  results  of  all 
required  tests  for  FDA's  review.  The 
agency  expects  that  this  change  in  its 
certification  testing  procedure  will  take 
effect  sometime  during  the  second 
quarter  of  1985. 

The  policy  change  of  basing 
certification  on  review  of  the 
manufacturers'  tests  and  on  FDA's 
selective  testing  results  does  not  apply, 
at  this  time,  to  the  insulin  potency  assay. 
For  both  human  insulins  and  animal 
insulins,  FDA  will  continue  to  replicate 
the  potency  test  as  discussed  below. 

B.  Development  and  Validation  of  a 
New  Potency  Assay  for  Insulin  Products 

Along  with  the  development  of  human 
insulins,  sophisticated  laboratory  testing 
techniques  have  been  under 
development.  It  became  clear  in  the 
early  1980'8  that  one  of  these  techniques, 
the  high  performance  liquid 
chromatography  (HPLC)  test,  should  be 
seriously  considered  for  use  in  assaying 
the  amount  of  insulin  present  in  insulin 
products. 

Up  to  now,  a  rabbit  bioassay  test  has 
been  used  to  determine  the  biological 
activity  and  potency  of  insulin  master 
lots.  The  rabbit  test  is  designed  to  be  a 
model  of  the  effect  of  insulins  on  the 
blood  sugar  level  in  humans.  Although 
satisfactory  in  terms  of  its  reliability,  the 
rabbit  test  is  time-consuming  and 
somewhat  cumbersome  to  perform 
because  of  the  large  number  of  rabbits 
required  to  ensure  the  accuracy  of  the 
assigned  potency.  The  HPLC  test,  on  the 
other  hand,  is  a  sophisticated,  rapid,  in 
vitro  analytical  procedure  that  can  be 
used  to  assay  specifically  the  amount  of 
insulin  present. 
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At  a  May  1982  workshop  sponsored 
by  FDA  and  the  U.S.P.C,  the  use  of  the 
HPLC  assay  as  the  potency  assay  for 
insulin  products  was  discussed.  The 
consensus  of  the  workshop  was  that  the 
HPLC  test  should  be  developed  and 
validated  as  the  potency  test  for  insulin 
products  in  place  of  the  rabbit  bioassay. 
Because  the  HPLC  assay  does  not 
measure  biological  activity,  it  was  also 
recommended  that  a  rabbit  bioidentity 
test  (using  fewer  rabbits  than  the  rabbit 
biossay)  be  done  to  ensure  that  each 
master  lot  of  insulin  has  appropriate 
biological  activity. 

C.  Potency  Testing  of  Human  Insulins 

Through  the  efforts  of  the  U.S.P.C. 
industry,  and  FDA,  an  HPLC  test  has 
undergone  validation  testing  for  use  on 
human  insulins.  The  U.S.P.  monograph 
for  human  insulin  set  forth  in  the  official 
U.S.P.  includes  the  HPLC  test  as  the  test 
for  assigning  potency  of  human  insulin 
drug  products.  The  monograph,  in 
addition,  continues  to  require  the  rabbit 
bioassay.  However,  in  the  absence  of 
the  U.S.P.  human  insulin  reference 
standard,  the  HLPC  test  can  not  be  used 
for  assigning  potency.  Therefore,  the 
potency  of  human  insulin  must  continue 
to  be  assigned  based  on  the  results  of 
the  rabbit  bioassay  until  the  U.S.P. 
human  insulin  reference  standard 
-becomes  available. 

For  the  foreseeable  future,  FDA  will 
perform  both  the  HPLC  test  and  the 
rabbit  bioassay.  The  agency  anticipates 
that,  as  more  experience  is  gained  using 
the  HPLC  test,  the  rabbit  bioassay  will 
be  replaced  by  a  rabbit  bioidentity  test. 
When  the  human  insulin  monograph  is 
revised  to  eliminate  the  rabbit  bioassay, 
FDA  will  discontinue  conducting  the 
rabbit  bioassay  for  certification 
purposes.  If  experience  with  these  test 
procedures  is  satisfactory,  in  the  futiire 
the  agency  will  consider  extending  its 
policy  of  selective  testing  to  the  potency 
test  for  human  insuUns. 

Potency  Testing  of  Animal  Insulins 

The  validation  of  the  HPLC  assay  for 
insulin  products  from  animal  sources  is 
in  progress,  but  because  of  several 
technical  problems,  e.g.,  establishing 
reference  standards,  correlating  data 
with  the  bioassay,  and  developing  HPLC 
methods  for  a  variety  of  dosage  forms,  it 
has  not  progressed  as  far  as  has 
validation  of  the  HPLC  test  for  human 
insulin  products.  Therefore,  the  sole 
potency  assay  specified  in  the  U.S.P.  for 
animal  insulins,  and  which  will  be 
performed  by  FDA,  continues  to  be  the 
rabbit  bioassay.  In  addition,  FDA  will 
perform  the  HPLC  test  on  animal 
insulins  for  research  and  correlation 
purposes. 


Correlation  of  results  obtained  from 
the  rabbit  bioassay  and  the  HPLC  test  is 
necessary  before  it  would  be  prudent  to 
accept  the  HPLC  assay  as  the  potency 
assay  for  animal  insulins  and,  in  all 
probability,  before  the  U.S.P.C.  will 
modify  its  U.S.P.  monographs  for  animal 
insulins  to  specify  that  the  HPLC  test 
can  be  used  for  animal  insulins. 

Dated:  April  3. 1985. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  BS-8e54  Filed  4-10-85;  8:45  am] 
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[Docket  No.  85G-0122] 

Novo  Laboratories,  Inc.;  Filing  of 
Petition  for  Affinnatlon  for  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Novo  Laboratories,  Inc.,  has  filed  a 
petition  (GRASP  4G0295],  proposing  that 
puUulanase  derived  from  Bacillus 
acidopullulyticus  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient. 

date:  Comments  by  June  10, 1985. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Km. 
4-62,  5600  Fisher  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  J.  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-426-8950. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (section  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5]))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  4G0295)  has  been  filed 
by  Novo  Laboratories,  Inc..  59  Danbury 
Rd.,  Wiltron,  CT  06897,  proposing  that 
pullulanase  derived  from  Bacillus 
acidopullulyticus  is  GRAS  as  a  direct 
human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  9  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
Filing  of  a  petition  for  GRAS  afTirmation 
should  not  be  interpreted  as  a 


preliminary  indication  of  suitability  for 
GRAS  affirmation. 

Interested  persons  may,  on  or  before 
June  10, 1985.  review  the  petition  and/or 
file  comments  (two  copies,  identiHed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  this  use  is  or  is  not 
GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  2. 1965. 
Sanfonl  A  Millw. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  85-8591  Filed  4-10-85:  8:45  am] 
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Health  Care  Financing  Administration 

Statement  of  Organtiation,  Functions, 
and  Delegations  of  Autliorlty 

Part  F.  of  the  Statement  of 
Organization,  Functiona,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administi-ation  (HCFA).  (FR.  Vol  46.  No. 
223.  pp.  56033-56934,  dated  Thursday. 
November  19. 1981.  Federal  Register. 
Vol.  48,  No.  3,  pp.  512-513.  dated 
Wednesday.  January  5. 1963.  and 
Federd  RegiMer.  Vol  48,  No.  198.  pp. 
46447-46448,  dated  Wednesday.  October 
12. 1983)  is  amended  to  reflect  the 
reorganization  of  the  Office  of 
Legislation  and  Policy  (OLP).  Office  of 
the  Associate  Administrator  for  Policy. 
—The  OLP  is  being  reorganized  to 
streamline  operations  by 
consolidating  similar  functions. 

The  Spedfic  Amendments  to  Part  F.  Are 
As  Follows 

—Section  FQ.20.C.  Office  of  Legislation 
and  Policy  (FQC)  is  amended  by 
deleting  the  functional  statements  and 
organizational  tides  for  Section 
FQ.20.C.1.  Congressional  Affairs  Staff 
(FQC-1).  Section  FQ.20.C.2.  Office  of 
Legislation  (FQCC).  and  Section 
FQ.20.C.3.  Office  of  Policy  Analysis 
(FQCB).  The  deletion  of  the  two 
offices  includes  deleting  the  offices' 
subordinate  divisions  in  their  entirety. 
The  new  division  functional 
statements  and  organizational  tides 
for  the  OLP  (Section  FQ.20.C.)  are  as 
follows: 
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1.  Division  of  Policy  Analysis  (FQjCB) 

Plans  and  conduct*  long-range  and 
abort-range  policy  analyses  of  health 
care  financing  issues  and  legislative 
proposals.  Initiates  or  performs  major 
policy  studies  for  the  Associate 
AdmLustrator  for  Policy  (AAP)  in  such 
areas  as  reimbursement  reform, 
alternative  cost  control  systems,  and  the 
reimbursement  of  new  delivery  systems. 
Coordinates  technical  and  operating 
policy  issues  with  respect  to  the 
introduction  of  appropriate  statutory 
modifications  thrmigfa  the  Office  of 
legislation  and  Policy.  Reviews  policy 
documents  including  regulations,  issue 
papers  and  memoranda  before  they  are 
signed  by  the  Administrator  and/or  the 
AAP.  Reviews,  analyzes,  and  develops 
new  legislative  proposals  for  submission 
to  the  Department  and  the  Congress. 
Serves  as  a  focal  point  for  interface  with 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  other 
departmental  components,  and  other 
Federal  agencies  on  health  care 
finandng  policy  issues  and  legislative 
initiatives.  Provides  technical  services 
and  support  to  the  Office  of  Research 
and  Demonstrations,  the  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  other  HCFA  components,  and 
the  Con^gress  on  the  policy  implicatians 
and  te<^nical  aspects  of  new  legislative 
or  policy  initiatives. 

2  Division  of  Legislation  (FQCC) 

Mans  and  directs  the  legislative 
planning  and  development  activities  of 
HCFA.  Develops  and  analyzes 
recommendations  concerning  legislative 
proposals  for  changes  to  the  health  care 
financing  programs.  Develops  long-range 
legislative  plans  in  substantive  areas 
related  to  the  reimbursement,  coverage, 
and  eligibility  of  services  under  the 
Medicare  and  Medicaid  programs. 
Analyzes  the  impact  of  HCFA  and 
congressional  legislative  proposals 
affecting  HCFA  programs,  and  makes 
recommendations  to  the  Administrator, 
the  Associate  Administrator  for  Policy, 
and  the  Department.  Prepares  testimony 
and  tedinical  briefing  materials  for 
congressional  hearings  on  HCFA 
programs,  and  serves  as  principal 
advisor  to  the  HCFA  senior  staff  on 
congressional  legislative  initiatives  of 
interest  or  concern  to  the  Agency. 
Develops  the  technical  specifications  for 
HCFA  legislation.  Provides  information 
on  HCFA  programs  and  legislative  plans 
to  members  of  the  Congress  and  the 
congressional  committees  as  requested. 
Coordinates  legislative  activities,  and 
prepares  for  congressional  hearings  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation. 
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3.  Division  of  Leg  slative  Services  and 
Congressional  Af^  airs  (FQCD) 

Provides  I^islakive  research  and 
analysis  services  |o  HCFA  staff,  and 
produces  regular  ind  special  reports  on 
legislative  issues  and  activities. 
Prepares  background  materials  on  the 
Congress  for  congjessional  hearings  and 
briefing  sessions,  find  coordinates  with 
HCFA  component^  on  the  preparation  of 
bill  reports  and  bill  report  clearances. 
Maintains  and  ser^/ices  HCFA  with  a 
legislative  research  and  reference 
library.  Responds  >iirectly  or 
coordinates  responses  to  written  and 
verbal  congressioi»al  and  legislative 
requests  for  infon»ation  related  to 
HCFA  programs.  Organizes  and 
prepares  material!  for  briefings  of 
individual  Congrei  smen  and  their 
constituents.  Monf  ors  the  interests  or 
concerns  of  individual  Congressmen, 
and  prepares  recurring  reports  on 
significant  congrea  sional  contacts. 
Analyzes  altematii/e  responses  to 
congressional  issu  !s,  and  makes 
recommendations  o  higher  officials  on 
specific  issues. 

Dated:  March  2a  1^. 
Corolyne  K.  Davis, 

Administrator,  Heall  i  Care  Financing 
Administration. 

(PR  Doc.  85-8882  Filefa  4-10-85;  a45  am] 
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DEPARTMENT  OFlHOUSING  AND 
URBAN  DEVELOP  MENT 

Offlce  of  the  Assistant  Secretary  for 
Policy  Developme|it  and  Research 

[Docket  No.  N-«S-1S16;  FR-2095] 

Announcement  of  Oasis  Technique 
Research  and  Deivonstration  Project 

AOENCY:  Office  of  (he  Assistant 
Secretary  for  Polici  Development  and 
Research,  HUD.      ] 

ACTION:  Announcetient  of  Oasis 
Technique  Researcn  and  Demonstration 
Project. 

SUMMARY:  HUD  is  announcing  a  one- 
year  cooperative  agreement  that  will 
support  a  demonstution  of  a 
management  improvement  technique  for 
public  housing  projects.  The  Awardee  is 
the  Oasis  Institute  bf  the  Housing 
Authority  of  the  CiKr  of  Fort  Lauderdale. 
Florida.  A  demonstration  site  and 
facilitating  organization  with 
characteristics  simjar  to  those  in  Fort 
Lauderdale  are  to  be  selected  by  the 
Awardee,  subject  te  approval  by  the 
Department.  The  Ofasis  Institute  will 
prepare  a  report  on  the  application  of 
the  Oasis  Techniqi^  to  the 


demonstration  site  so  that  other  public 
housing  agencies  (PHAs)  across  the 
country  can  build  on  the  experiences 
and  adapt  the  approaches  to  their 
environment. 

date:  Comments  are  due  on  or  before 
May  28, 1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title. 

FOR  FURTHER  INFORMATION  CONTACT 

William  A.  Wisner.  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Room  8128. 
Washington.  DC  20410,  Phone  (202)  428- 
1520  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  The 

"Oasis  Technique,"  developed  by  the 
Oasis  Institute  of  the  Fort  Lauderdale 
Housing  Authority  (FLHA).  is  a  qualify- 
of-life  improvement  technique  that  seeks 
to  identify  the  strengths  and  weaknesses 
of  a  neighborhood  that  contains  a  public 
housing  project  so  that  the  appropriate 
financial  and  human  resources  can  be 
property  focused  and  utilized  to  reverse 
the  trend  of  neighborhood  deterioration. 
Improvements  occur  because  a 
strategically  located  public  housing  site, 
or  "Oasis."  in  a  neighborhood  that  has 
many  social  problems,  is  targeted  for 
rehabilitation  and  is  made  decent  and 
safe.  The  improved  site  results  in  a 
ripple  effect  that  leads  to  improvement 
in  adjacent  areas. 

The  Technique's  principal  areas  of 
focus  are:  (1)  Physical  rehabilitation  and 
modernization  of  public  housing 
projects;  (2)  improved  grounds 
aesthetics  through  the  use  of  tree  and 
shrub  plantings  and  tenant  ground 
maintenance;  (3)  management  and  peer 
pressure  to  promote  timely  payment  of 
rent,  nondisturbance  of  neighbors  and 
adequate  maintenance  of  grounds  and 
building  exteriors:  (4)  intensive  police 
involvement  in  public  housing  agency 
crime  reduction  efforts;  (5)  community- 
wide,  private  and  public  sector 
involvement  in  the  overall  revitalization 
process;  and  (6)  on-going  counseling  of 
residents. 

In  Fort  Lauderdale,  the  "Oasis 
Technique "  has  been  successful  in 
improving  the  physical  environment  of 
the  selected  public  housing  projects, 
increasing  stability  in  resident' tenure, 
and  decreasing  neighborhood  crime.  In 
addition,  neighborhood  blight  appears  to 
have  been  arrested  and  there  is 
evidence  of  increased  private 
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investment  in  the  areas  surrounding  the 
"Oasis." 

For  the  technique  to  be  successful, 
there  must  be  participation  by  residents, 
the  active  use  of  public  safety  and  other 
city  services,  tutorial  programs,  and 
employment  generating  activities  that 
together  address  neighborhood  needs  in 
their  totality. 

HUD  is  annoimcing  a  one  year 
cooperative  agreement  with  the  Oasis 
Institute,  a  not-for-profit  organization 
established  by  the  Board  of 
Commissioners  of  the  Fort  Lauderdale 
Housing  Authority  for  the  purpose  of 
assisting  PHAs  and  communities  in  the 
use  of  the  Oasis  Technique.  Under  the 
agreement,  the  Institute  will  undertake 
the  following  preUminary  tasks:  (1] 
Develop  a  management  and  work  plan 
to  include  a  detailed  allocation  of 
resources  and  a  time  schedule  for 
accomphshment  of  tasks  under  the 
cooperative  agreement;  (2)  describe  the 
Fort  Lauderdale  environment  in  which 
the  technique  was  applied,  theinvolved 
PHA  properties  and  neighborhood  and 
the  principal  areas  of  focus  for  the 
technique,  and  describe  the  strategies 
and  resources  used  to  deal  with  the 
problems  and  issues  identified,  the 
results  and  accomplishments  of 
implementing  the  technique  in  Fort 
Lauderdale,  and  the  reconunendations 
and  experiences  that  will  be  helpful  to 
other  communities;  and  (3)  develop  a 
demonstration  site  selection  process. 
The  Oasis  Institute  will  undertake  the 
following  tasks  as  the  demonstration 
project:  (i)  Indentify  a  suitable 
demonstration  site  and  entity 
(facilitating  organization]  for  the 
demonstration  of  the  "Oasis 
Technique";  (ii)  implement  the  technique 
and  provide  management  support  at  the 
demonstration  site:  and  (iii)  produce 
reports  on  the  implementation  of  the 
"Oasis  Technique"  at  the  demonstration 
site.  The  reports  will  cover  such  subject 
areas  as  the  setting  and  environment; 
the  specific  revitalization  problems  and 
challenges  faced  at  this  site;  the  major 
actors  in  the  public  and  private  sector, 
including  the  PHA,  residents,  local 
government,  business  and  community 
leaders,  and  their  roles  in  dealing  with 
the  problems  and  marshaling  existing 
public  and  private  resources.  The  steps 
involved  in  applying  the  technique,  any 
problems  or  obstacles  encountered, 
problem-solving  strategies,  costs,  and 
results  will  be  described.  The  reports 
are  to  aid  other  communities  in  adapting 
the  technique  to  their  individual  needs. 
Funds  for  this  project  are  authorized 
under  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970.  The  funding 
that  is  to  be  provided  to  the  Oasis 


Institute  is  for  its  use  in  accomplishing 
and  documenting  the  demonstration.  No 
funds  will  be  provided  to  the  facilitating 
organization  or  PHA.  As  a  condition  of 
participation  in  the  demonstration,  the 
facilitating  organization  will  be 
expected  to  contribute  its  own  resources 
as  required  to  carry  out  the 
demonstration. 

In  accordance  with  the  requirements 
of  section  470  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  the 
demonstration  will  begin  with  the 
selection  of  the  demonstration  site 
under  the  proposed  cooperative 
agreement.  PHAs  that  would  like  to  be 
considered  as  applicants  for  the 
demonstration  site  should  contact  the 
Oasis  Institute  by  May  28, 1985  at  437 
Southwest  4th  Ave.,  Fort  Lauderdale,  FL 
33315. 

The  selection  will  not  be  made  until  at 
least  fifteen  (15)  days  after  the  period 
provided  for  public  comment  has 
expired  and  all  comments  received  have 
been  fully  considered.  In  the  event  that 
the  Department's  consideration  of  the 
comments  gives  rise  to  a  significant 
change  in  any  aspect  of  the  planned 
demonstration,  notice  of  the  change  will 
be  published  in  the  Federal  Register.  If 
appropriate,  the  commencemcuit  of 
activities  may  be  delayed  as  a  resut  of 
comments,  the  activities  may  be 
modified,  or  additional  public  comment 
may  be  sought. 

The  site  selection  process  must  take 
into  consideration  the  fact  that  the  site 
should  exhibit  as  many  of  the 
characteristics  of  the  physical  and 
governmental  environment  surrounding 
the  pre-Oasis  FLHA  properties  as 
possible.  AppUcants  for  the 
demonstration  site  are  to  be  PHAs,  in 
consort  with  units  of  local  government, 
and  must  contact  the  Oasis  Institute  to 
be  considered.  The  participating  unit  of 
general  local  government  will  be 
expected  to  commit  the  resources  of  its 
local  agencies  to  provide  such  support 
as  may  be  appropriate  for  the 
demonstration.  The  facilitating 
organization  for  the  demonstration  is 
expected  to  be  a  PHA.  a  unit  of  local 
government,  a  task  force  with  special 
powers,  or  an  existing  organization 
recognized  as  having  the  potential  for 
solving  the  complex  problems  of  slum 
and  blight.  It  must  be  capable  of 
mobilizing  existing  public  and  private 
sector  resources  and  effecting 
cooperation  among  public  and  private 
community  groups  necessary  to  address 
the  defined  problems. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 


implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  10276, 
Washmgton,  DC  20410. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is:  14.506, 
Office  of  Policy  Development  and 
Research,  General  Research  and 
Technology  Activity. 

Audioiity:  Title  V  of  the  Housing  and 
Urban  Development  Act  of  1970. 
Dated.  April  5. 19S5. 

lime  Q.  Koch, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

(FR  Doc.  85-8715  Filed  4-10-85:  8:45  am) 
MLUNQ  CODE  4I10-St-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Environmental  Impact  Statement  on 
North  Key  Largo  (FlorMa)  Habitat 
ConaarvatkMi  Plan  and  Endangered 
Spedee  Act  Permit 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  intent  to  prepare 

environmental  impact  statement. 


summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  intends  to  gather  the  information 
necessary  for  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  North  Key  Largo  (Florida) 
Habitat  Conservation  Plan  (HCP)  and 
proposed  Endangered  Species  Act 
section  10(a)  permit.  The  HCP  is  being 
prepared  by  the  North  Key  Largo 
Habitat  Conservation  Plan  Study 
Committee  in  conjunction  with  the 
preparation  by  Monroe  County,  Florida 
of  a  Comprehensive  Plan  for 
development  of  the  County.  The  FWS  is 
working  closely  with  the  County  and  the 
Florida  Department  of  Community 
Affairs  (DCA)  in  preparation  of  the  EIS. 
Study  Conunittee  meetings  since  the 
summer  of  1984  have  provided 
suggestions  and  information  on  the 
scope  of  issues  and  significant  issues  to 
be  addressed  in  Uie  HCP  and  EIS.  In 
addition,  the  FWS  will  hold  two  (2) 
public  scoping  meetings  and  solicits 
further  written  comments  on  the  scope 
of  issues  and  significant  issues  that 
should  be  addressed  in  the  EIS. 
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BATES:  Public  Scoping  meetings — ^Two 
public  acoping  mceti^  will  be  held  in 
conjuntion  with  meetings  of  the  Habitat 
Conservation  Plan  Study  Committee. 
The  first  will  be  held  at  1  p.m  on  May  16, 
1965.  The  precise  time  and  date  of  the 
second  meeting  will  be  published  in  the 
FadaralRagistar. 

Written  oomineiite— Written 
comments  will  be  accepted  until 
following  the  second  scoping  meeting. 
The  exact  date  for  the  closing  of  the 
comment  period  will  be  pubished  in  a 
subsequent  Fedenl  Kegislar  notice. 
•oowKBg.  Public  saving  meeUngs— The 
May  16, 1985.  meeting  will  be  held  at  the 
Monroe  County  PubUc  Library.  Key 
Largo  Branch,  2nd  Floor,  First  Federal 
Savings  end  Loan  Building,  Walforf 
Plaza.  Mile  Marker  100.  The  location  of 
the  second  meeting  will  be  annoimced  in 
the  Federal  Register. 

Written  comments — Should  be 
addressed  to:  David  Wesley,  U.S.  Fish 
and  Wildlife  Service,  2747  Art  Museum 
Drive.  Jacksonvillei  Florida  32207. 
RM  RMfTNOI  MromHATION  CONTACT: 
David  Wesley.  U.S.  Rsh  and  Wildlife 
Service.  2747  Art  Museum  Drive, 
Jacksonville.  Florida  32207,  (904)  791- 
2580. 

SU^KCMCNTAIIV  INFONMATKHl: 

Descriptioa  of  the  Proposed  Action 

The  FWS  may  issue  a  permit  pursuant 
to  section  10(a)  of  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
U.S.C.  1539(a),  that  would  authorize  the 
take  of  endangered  species  incidental  to 
development  and  other  activities  in 
North  Key  Largo,  Florida.  Section  10(a) 
of  the  Endangered  Species  Act  was 
amended  in  1982  to  authorize  the 
issuance  of  permits  to  take  endangered 
species  as  an  incident  to  otherwise 
lawful  activities  provided  that  the 
permit  application  is  supported  by  a 
habitat  conservation  plan  that  will 
further  the  long  term  conservation  of  the 
species.  Section  10(a)  specifically 
requires  a  habitat  conservation  plan  to 
specify:  (1)  The  likely  impact  of  the 
incidental  taking  of  the  species:  (2)  the 
steps  the  applicant  will  take  to  minimize 
and  mitigate  such  impacts  and  the  long 
term  funding  that  will  be  available  to 
implement  those  steps:  (3)  the 
alternatives  to  the  taking  that  have  been 
considered  and  the  reasons  they  are  not 
being  utilized;  and  (4)  other  measures 
that  the  FWS  may  require  as  being 
necessary  or  appropriate  for  the 
purposes  of  the  plan.  The  FWS  may 
issue  an  incidental  take  permit  only 
upon  finding  that:  (1)  The  taking  will  be 
incidental:  (2)  the  applicant  will 
minimize  and  mitigate  the  impacts  of  the 
taking  to  the  maximum  extent 


practicable;  (3)  th(  \  applicant  will  ensure 
that  adequate  long  term  funding  for  the 
plan  wrill  be  availible;  (4)  the  taking  will 
not  appreciably  roduce  the  likelihood  of 
the  siuvival  and  rtcovery  of  the  species 
in  the  wild;  and  (51  the  additional 
measures  specifier  by  the  FWS  will  be 
met.  I 

FWS  issuance  of  a  permit  authorizing 
take  of  endangere  1  species  incidental  to 
development  of  N(  irth  Key  Laigo  will  be 
subject  to  at  least  three  environmental 
reviews.  First,  the  FWS  will  engage  in 
intra-FWS  consult  ition  under  section 
7(a)(2)  of  the  Enda  tigered  Species  Act. 
16  U.S.C.  1536(a)(2 ),  to  ensure  that 
issuance  of  the  pei  mit  will  not  be  likely 
to  jeopardize  the  c  Dntinued  existence  of 
any  endangered  of  threatened  species  or 
result  in  the  destn|ction  or  adverse 
modiHcation  of  ths  critical  habitat  of 
such  species.  Seca  tid,  the  FWS 
previously  has  issi  led  two  previous 
biological  opinion  i  under  section  7(a)(2) 
with  respect  to  Federal  activities  in 
North  Key  Largo  tiat  may  affect  listed 
species.  An  opiniofi  dated  May  29, 1980, 
furnished  to  the  Farmers  Home 
Administration,  re  suited  in  prohibitions 
on  water  hook  upa  in  certain  parts  of 
North  Key  Largo.  A  second  opinion, 
dated  October  27,  |983,  and  furnished  to 
the  Rural  Electrifidation  Administration, 
resulted  in  prohibipons  on  electrical 
hook  ups  in  certai*  parts  of  North  Key 
Largo.  These  opinmns  may  be  revised, 
possibly  in  conjunction  with  section  7 
consultation  with  respect  to  the 
proposed  incidentsl  take  permit.  Third, 
in  addition  to  triggering  consultation 
under  section  7,  the  proposed  issuance 
of  the  incidental  tqke  permit  may  have 

>n  the  quality  of  the 

^t  and  thus  will  be  the 
subject  of  an  EIS  prepared  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4332(2)(C). 

Monroe  County,  Florida,  within  which 
North  Key  Largo  is  located,  is  in  the 
process  of  preparittg  a  Comprehensive 
Plan  for  development  of  the  County 
under  the  Florida  Area  of  Critical  State 
Concern  process,  Iflorida  Statutes, 
Chapter  380.  Any  Successful  HDP  for 
North  Key  Largo  njust  be  consistent 
with  the  requirem^ts  of  the  Monroe 
Coimty  Compreheisive  Plan.  In 
addition.  Congress  has  allocated 
$98,000,  to  be  matiied  with  non-Federal 

|opment  of  an  HCP 
The  FWS  has 

3d  into  a  grant 
DCA  under  which 
the  County,  in  cooperation  with  the 
DCA,  will  prepare  Ian  HCP  for  North  Key 


significant  effects  i 
human  environmei 


funds,  for  the  deve 
for  North  Key  Lar 
subsequently  entel 
agreement  with  thi 


Largo.  In  preparing 


and  its  staff  will  wjoric  with  the  North 


Key  Largo  Habitat 


the  HCP,  the  County 


Conservation  Plan 


Study  Committee  to  explore  the 
possibilities  for  allowing  reasonable 
levels  of  development  on  North  Key 
Largo,  while  meeting  the  goals  of  section 
10(a),  which  include  ensuring  the  long 
term  conservation  of  any  affected  listed 
species.  Pursuant  to  the  FWS-4X1A 
grant  agreement,  the  County  will 
prepare  the  EIS  for  the  FWS  for  the 
possible  incidental  take  permit  in 
conjunction  vinth  its  preparation  of  the 
HCP. 

Proposed  Scoping  Process 

Parties  interested  in  the  potential  for 
development  of  an  HCP  for  North  Key 
Largo  convened  the  first  in  a  series  of 
meetings  on  the  HCP  in  July  1984.  These 
meetings  have  been  attended  by 
representatives  of  landowners,  citizens 
and  environmental  groups,  and  local. 
State  and  Federal  agencies,  including 
the  County,  the  DCA,  the  Governor's 
Office  and  the  FWS.  hi  order  to  gather 
further  information,  the  FWS  will  also 
hold  two  public  scoping  meetings  in 
conjunction  with  meetings  of  the  North 
Key  Largo  Habitat  Conservation  Plan 
Study  Committee.  The  first  will  be  held 
on  May  16, 1985.  in  Key  Largo  at  the 
place  noted  above  under  "AOOfmSES." 
Following  this  meeting  a  draft  document 
setting  forth  the  scope  of  issues  and 
significant  issues  that  will  be  addressed 
in  the  EIS  will  be  prepared  and 
distributed.  A  second  scoping  meeting 
will  then  be  held  to  discuss  the  draft 
scoping  document  and  other  issues 
relating  to  the  scope  of  the  EIS.  Finally, 
the  comment  period  will  remain  open 
until  a  few  weeks  after  the  second 
scoping  meeting.  The  location  of  the 
second  scoping  meeting  and  the  dates  of 
that  meeting  and  the  close  of  the 
comment  period  will  be  announced  in  a 
future  Federal  Register  notice. 

Significant  Issues 

The  Key  Largo  woodrat.  Key  Laigo 
cotton  mouse,  and  Schaus  swallowtail 
butterfly,  all  listed  as  endangered  under 
the  Endangered  Species  Act,  inhabit  the 
upland  hardwood  hammock  forest  areas 
of  North  Key  Largo.  The  prickly  apple 
cactus  is  a  candidate  species  which  may 
soon  be  proposed  for  listing  and  also 
inhabits  the  hammocks.  The  hardwood 
hammocks,  which  originally  were  found 
throughout  the  Florida  Keys  and  in  the 
southern  peninsula  of  Florida,  have  been 
reduced  by  human  activities  and  are  one 
of  the  most  limited  and  threatened 
ecosystems  in  Florida.  The  American 
crocodile,  also  listed  as  endangered, 
occupies  low-lying  wetlands  in  North 
Key  Largo.  These  wetlands  are 
protected  by  State  laws  and  regulations. 
The  FWS  is  also  currently  in  the  process 
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of  acquiring  lands  for  the  Crocodile  Lake 
National  Wildlife  Refuge,  whose 
projected  size  is  7,000  acres.  As  a  result, 
development  pressure  on  the-upland 
hardwood  hammock  areas  have 
increased,  creating  direct  conflicts 
between  development  and  conservation 
of  the  endangered  species  and  their 
habitats. 

The  purpose  of  the  North  Key  Largo 
HCP  would  be  to  conserve  and  enhance 
the  habitats  of  the  endangered  species 
and  ensure  the  long  term  conservation 
of  the  species  while  accommodating 
some  development.  Alternative  plans  for 
accomplishing  this  purpose  will  be 
examined  during  the  process  of 
preparing  the  HCP  and  the  EIS. 
Implementaion  of  the  HCP  could  have 
some  or  all  of  the  following  impacts: 

1.  Loss  of  individuals  of  the 
endangered  species  inhabiting  North 
Key  Largo.  Restoration  of  individuals 
could  occur  as  a  result  of  captive 
propagation  or  translocation  to  other 
suitable  habitats. 

2.  Loss  of  some  portion  of  the  current 
habitats  of  the  endangered  species. 
Some  habitats  disturbed  during 
construction  activities  might  be 
reclaimed  as  productive  habitat 
following  construction.  Enhancement  of 
habitat  through  plantings  and  vegetation 
management  could  also  occur. 

3.  Impacts  on  the  species  and 
remaining  habitat  resulting  from  ' 
increased  numbers  of  people  living  in 
and  visiting  North  Key  Largo. 

4.  Socioeconomic  impacts  on 
surrounding  communities  resulting  from 
increased  numbers  of  people  living  in 
and  visiting  North  Key  Largo. 

5.  Increased  protection  for  some  or  all 
of  the  species'  habitats  through  public 
acquisition  of  fee  title,  easements  or 
other  interests  in  land  currently 
occupied  by  the  species. 

6.  Increased  protection  for  the  species 
through  conservation-oriented 
restrictions  on  development  or  specific 
management  programs  designed  to 
enhance  the  species. 

Alternatives  to  the  Proposed  Action 

1.  No  action.  No  HCP  would  be 
developed  and  no  incidental  take  permit 
would  be  issued  by  the  FWS. 
Development  activities  could  lead  to 
significant  losses  of  the  endangered 
species  and  their  habitats,  but  would 
conflict  with  the  prohibition  in  section  9 
of  the  Endangered  Species  Act.  16  U.S.C. 
1538,  on  taking  endangered  species. 

2.  Development  of  an  HCP  that  would 
allow  some  development  while  ensuring 
the  long  term  conservation  of  the 
species.  Such  an  HCP  would  be 
consistent  with  the  Monroe  County 
Comprehensive  Plan.  The  HCP  could  be 


structured  in  a  number  of  different  ways 
and  still  meet  the  statutory  requirements 
for  an  HCP.  The  HCP  will  consider 
several  alternative  scenarios  for  siting 
potential  development  and  maximizing 
habitat  values,  including  concentrating 
development  in  clusters  without  regard 
to  property  boundaries,  allowing 
landowners  to  develop  individual 
parcels,  and  establishing  programs 
where  some  development  rights  could 
be  transferred  to  less  environmentally 
sensitive  areas.  Each  alternative  would 
incorporate  a  range  of  development 
levels  and  intensities. 

3.  PubUc  acquisition  of  privately  held 
habitat  of  the  endangered  species.  This 
would  be  in  addition  to  the  purchase  by 
the  FWS  of  lands  for  the  Crocodile  Lake 
National  Wildlife  Refuge. 

The  environmental  review  of  this 
proposed  action  will  be  conducted  in 
accordance  with  the  requirements  of 
NEPA,  the  regulations  of  the  Council  on 
Environmental  Quality,  40  CFR  Parts 
1500-1508,  other  applicable  Federal 
regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 

Dated:  March  28. 1985. 
lames  W.  Pulliam.  |r.. 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Atlanta.  Georgia. 
(FR  Doc.  85-8381  Filed  4-10-85;  8:45  am) 
nUJNO  CODE  4S10-6S-H 


Geological  Survey 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  DepartnieQt  Desk  Officer, 
Washington.  D.C.  20503,  telephone  202- 
395-7313. 
Title:  National  Demographic  Profile  of 

Outdoor  Recreational  Topographic 

Map  Users 

Abstract:  Respondents  supply 
information  on  use  of  topographic  maps 
in  outdoor  recreational  activities,  type  of 
recreation,  frequency  of  map  use.  and  on 


demographic  characteristics.  The 
recreational  and  demographic  profile 
developed  from  the  survey  will  be  used 
to  design  an  effective  marketing 
program  to  increase  map  sales  revenues. 

Bureau  Form  Number:  None 

Frequency:  One  time 

Description  of  Respondents:  500  male 

and  500  female  general-public 

individuals. 
Armual  Response:  1,000 
Annual  Burden  Hours:  60 
Bureau  clearance  officer:  Geraldine  A. 

Wilson,  703-860-7211 

Dated:  February  16, 1985. 
R.B.  Southard, 

Chief.  National  Mapping  Division. 
[FR  Doc,  85-8697  Filed  4-10-85:  8:45  am] 

BILUNQ  COOC  431»-*1-M 


Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paper  Reduction  Act 
(44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Information  Collection 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirements  should  be  made 
within  30  days  directly  to  the  Bureau's 
clearance  officer  and  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington, 
D.C.  20503,  telephone  (202)  395-7340. 
Title:  Subchapter  E— Education- 
Waiver  for  Academic  Standards — 25 
CFR  Part  36 
Abstract:  Information  is  needed  to 
control  wholesale  request  for  waivers 
and  to  ensure  that  minimum  academic 
standards  and  the  dormitory  criteria 
are  adhered  to.  Information  will  be 
used  to  determine  the  validity  of 
waiving  academic  standards.  The 
information  collection  will  involve 
tribal  governments  and  local  school 
boards. 
Bureau  Form  Number  None 
Frequency:  On  occasion 
Description  of  Respondents:  Tribes  and 

school  boards 
Annual  Responses:  29.33 
Annual  Burden  Hours:  293.3 


Bureau  Clearance  Ofiker.  Ramona 

Moore  (202)  343-3574 
fate  W.  Mil. 

Aaaiataat  Secretary,  Indian  Affaire. 
April  2. 1985. 
(FR  Doc  85-8683  Filed  4-10-8S:  8:45  am] 
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Plan  for  ttw  Um  and  DMribution  of  tlw 
Davis  Late  SkNix  Trib*  of  IndiaiM 
JudgmMit  Funds  In  Oocfcot  363  Before 
tiM  UnNad  States  CWnw  Court 

April  4. 1985. 

Hiis  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

The  Act  of  October  19. 1973  (Pub.  L. 
S3-134. 87  Stat.  4ee).  as  amended, 
requires  that  a  plan  be  prepared  and 
»ubmitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  August  1, 1983,  in  satisfaction  of  the 
award  granted  to  the  Devils  Lake  Sioux 
Tribe  of  Indians  before  the  United 
States  Claims  Court  in  Docket  363.  The 
plan  for  the  use  and  distribution  of  the 
funds  were  submitted  to  the  Congress 
with  a  letter  dated  July  6. 1984.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
July  23. 1984.  and  by  the  House  of 
Representatives  on  July  23. 1984.  The 
plan  became  effective  on  January  6. 
1985,  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  smce  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

For  the  Use  and  Distribution  of  the  Devils 
l-ake  Sioux  Trilw's  Jud^nent  Funds  in 
Docicet  363  (Forfeiture  Act  Claims. 
Treaties  of  July  23, 1851.  and  June  19, 
1858,  and  Non-Forfeiture  Act  Claims) 
before  the  United  States  Claims  Court 

The  share  of  the  Devils  Lake  Sioux 
Tribe,  26.21  percent,  of  the  award  funds 
in  Docket  363  appropriated  on  August  1, 
1983,  totaling  $3,770,593.68,  and  the 
funds  appropriated  the  same  date  in 
satisfaction  of  a  Docket  363  award 
granted  specifically  to  the  Devils  Lake 
Sioux  Tribe,  totaling  $50,731.52,  both 
before  the  United  States  Claims  Court, 
less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  follows. 

Per  Captta  Payment  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments  by  the  Secretary  of  the 


Interior  (hereinalter  the  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
members  bom  oq  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 

Programing  i* 


Twenty  (20)  percent  of  the  funds,  and 
any  amotmts  reniaining  from  the  per 
capita  payment  provided  above,  shall  be 
invested  by  the  Sfecretary  and  utilized 
by  the  tribal  governing  body  on  an 
annual  budgetar]|  basis  for  tribal  social 
and  economic  development  programs  as 
follows: 

1.  Elderly  Assistance  Program — ^four  (4) 
percent  I 

2.  Recreation  Projects — two  (2)  percent 

3.  Education  Assptance  Program — one 
(1)  percent       I 

4.  Assistance  in  ^meral  and  Burial 
Expenses — twd  (2)  percent 

5.  Tribal  Land  Aoquisition— three  (3) 
percent 

6.  Tribal  Adminii  (ration — eight  (8) 
percent 

General  ProvistoJa 


The  per  capita 
competent  adults 
to  them.  The  per 


incompetents  an 
handled  as  provii 
October  19, 1973, 
amended  Janua 
None  of  the  fi 


ihares  of  living, 
shall  be  paid  directly 
—  ^  ._  I  lapita  shares  of 
deceased  individfal  bene^ciaries  shall 
be  determined  and  distributed  in 
accordance  with  ^3  CFR  Part  4.  Subpart 
D.  Per  capita  shafes  of  legal 

minors  shall  be 
led  in  the  Act  of 
>7  Stat.  466,  as 
12, 1983,  96  Stat.  2512. 
Js  distributed  per 
capita  or  made  available  under  Uiis  plan 
for  programing  shkll  be  subject  to 
Federal  or  State  ijicome  taxes,  nor  shall 
such  funds  nor  thiir  availability  be 
considered  as  incpme  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  othir  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  eKcept  for  per  capita 
shares  in  excess  of  $2,000.  any  Federal 
or  federally  assis^d  programs. 
John  W.  Fritx. 

Deputy  Assistant  sJjcretary.  Indian  Affairs. 
(FR  Doc.  85-8714  Fi^  4-1&-85;  8:45  am) 

BILUNO  COM  4310-0241 

I 

Final  Detsrminat^n  That  ths  Kawoah 
Indian  NatfcNi,  In^^  Dom  Not  Exist  as 
an  Indian  Tribe 


plb 


April  1, 1985. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  I  iterior  to  the  Assistant 
Secretary— Indiaii  Affairs  by  209  DM  8. 

Pursuant  to  25  (tFR  83.9(f).  notice  is 
hereby  given  that  the  Assistant 


Secretary  has  determined  that  the 
Kaweah  Indian  Nation.  Inc.  does  not 
exist  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  confirmed  determination, 
following  a  public  comment  period  on 
the  proposed  finding,  that  the  group 
does  not  satisfy  three  of  the  seven 
mandatory  criteria  set  forth  in  25  CFR 
83.7  and,  therefore,  does  not  meet  the 
requirements  necessary  for  a 
government-to-government  relationship 
with  the  United  States. 

Notice  of  the  proposed  finding  to 
decline  to  acknowledge  the  group  was 
first  published  on  page  28770  of  Uie 
Federal  Register  on  Monday.  July  16. 
1984.  Interested  parties  were  given  120 
days  in  which  to  submit  factual  or  legal 
arguments  to  rebut  evidence  used  to 
support  the  proposed  finding.  No 
rebuttals  or  other  comments  were 
received  during  the  comment  period  and 
no  evidence  was  submitted  which  would 
warrant  changing  the  conchision  that 
the  Kaweah  Indian  Nation  does  not 
exist  as  an  Indian  tribe  within  the 
meaning  of  Federal  law. 

In  accordance  with  25  CFR  83.9(j)  of 
the  Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what,  if 
any,  options  other  than  acknowledgment 
are  available  under  which  the  Kaweah 
Indian  Nation  could  make  application 
for  services  and  other  benefits.  No 
viable  alternatives  were  found. 

This  determination  is  final  and  will 
become  elective  60  days  after 
publication  unless  the  Secretary  of  the 
Interior  requests  the  determination  be 
reconsidered  pursuant  to  25  CFR  83.10. 
)ohn  W.  Fritz. 

Deputy  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  85-8689  Filed  4-10-85;  8:45  am] 

BILLINQ  CODE  4310-02-M 


Final  Determination  That  ttw  Principal 
Crsek  Indian  Nation  East  of  ttie 
Mississippi  Does  Not  Exist  as  an  Indian 
Tribe 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  Interior  to  the  Assistant 
Secretary— Indian  Affaire  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(f).  notice  is 
hereby  given  that  the  Assistant 
Secretary  had  determined  that  the 
Principal  Creek  Indian  Nation  East  of 
the  Mississippi  does  not  exist  as  an 
Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
confirmed  determination,  following  a 
public  comment  period  on  the  proposed 
findings  that  the  group  does  not  satisfy 
all  of  the  seven  mandatory  criteria  set 
forth  in  25  CFR  83.7  and.  therefore,  does 
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not  meet  the  requirements  necessary  for 
a  govemment-to-govemment 
relationship  with  the  United  States. 
Notice  of  the  proposed  finding  to 
decline  to  acknowledge  the  group  was 
published  on  page  25311  on  the  Federal 
Regbter  on  June  20, 1984.  Interested 
parties  were  given  120  days  in  which  to 
submit  factu^  or  legal  arguments  to 
rebut  evidence  used  to  support  the 
finding  that  the  Principal  (Seek  Nation 
East  of  the  Mississippi  does  not  exist  as 
an  Indian  tribe.  The  initial  120  day 
comment  period  was  subsequently 
extended  for  an  additonal  120  days  and 
the  notice  of  the  extension  appeared  in 
the  Federal  Registw  on  November  1, 
1984  on  page  44024.  The  extension  was 
provided  because  of  deficiencies  in  the 
initial  distribution  of  the  proposed 
finding. 

No  rebuttals  or  other  comments  were 
received  during  the  comment  period  and 
its  extension  and  no  evidence  was 
submitted  which  would  warrant 
changing  the  conclusion  that  the 
Principal  Creek  Indian  Nation  East  of 
the  Mississippi  does  not  exist  as  an 
Indian  tribe  within  the  meaning  of 
Federal  law. 

In  accordance  with  25  CFR  83.9(j)  of 
the  Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what  if 
any,  options  other  than  acknowledgment 
are  available  under  which  Ae  Principal 
Creek  Indian  Nation  East  of  Ute 
Mississippi  could  make  application  for 
services  and  other  benefits.  No  viable 
alternative  was  found. 

With  regard  to  future  claims  awards 
to  individual  Eastern  Creek  Indian 
descendants,  we  are  unable  to  predict, 
at  this  time,  what  the  eligibility 
requirements  might  be  or  who  will  be 
the  eligible  beneficiaries. 

This  determination  is  final  and  will 
become  effective  60  days  after 
publication  unless  the  Secretary  of  the 
Interior  requests  the  determination  be 
reconsidered  pursuant  to  25  CFR 
83.10{a-c). 
lohn  W.  FMtx, 

Deputy  Assistant  Secretary,  Indian  Affairs. 
[PR  Doc.  85-8694  Hied  4-10-85;  8:45  am] 

MIUNQ  COOC  4>1»4>-M 


Bur«Mi  of  Land  ManagenMnt 

[Groupa  748,  Mt  and  tM;  4-19952-ILM- 
940] 

CaHf  omia;  Filing  of  Plat  of  Survoy 

April  1. 1985. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 


Office,  Sacramento,  California, 
immediately: 

Humboldt  Meiidiaii.  HonAoMt  ud  Siskiyou 
CountiM 

T.2N..R.5E. 
T.13N..R.6E. 

Mount  Diablo  MaritUan,  Modoc  County 
T.4eN..R.5E. 

2.  (2)  The  plat,  in  two  (2)  sheets 
representing  the  dependent  resurvey  of 
portions  of  the  east,  west  and  north 
boundaries,  and  a  portion  of  the 
subdivisional  lines  of  Township  2  North, 
Range  5  East.  Humboldt  Meridian,  under 
Group  No.  748,  California,  was  accepted 
February  22, 1985. 

(b)  The  plat  in  eight  (8)  sheets, 
represents  a  dependent  resurvey  of 
Homestead  Entiy  Survey  No.  220  and 
Mineral  Survey  No.  1321  and  the  metes- 
and-bounds  survey  of  Tracts  38  through 
49,  Township  13  North,  Range  6  East 
Humboldt  Meridian,  for  Group  809, 
California,  was  accepted  February  22, 
1985. 

(c)  The  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boimdary,  subdivisional  lines, 
subdivision-of-section  lines  of  section  3, 
the  survey  of  a  portion  of  the 
subdivision  of  section  lines  of  section  3, 
and  the  metes-and-bounds  survey  of  a 
portion  of  lot  35,  in  section  3,  T.  46  N.,  R. 
5  E.,  Mount  Diablo  Meridian,  under 
Group  No.  804,  California,  was  accepted 
February  26, 1985. 

3.  These  plats  will  immediately  - 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  |.  Lyttga. 

Chief.  Records  and  Information  Section. 

(FR  Doc.  85-8683  Filed  4-10-85: 8:46  am] 

■njJtra  COM  MMMO-M 


Sunland  Mining  Corporation,  in  a 
program  for  the  exploration  of  unleased 
coal  deposits  owned  by  the  United 
States  of  America  in  the  following 
described  lands  located  in  Routt  County, 
Colorado: 

Routt  County.  CO 

T.  4  N..  R.  86  W..  eth  PM. 

Sec.  20  all' 

Sec  Zl!  NVk.  SW^,  NWy4SE^.  S^SEy4: 

Sec.  28,  all: 

Sec.  29.  all. 

The  application  for  coal  exploradon 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  C-40710  at  the  BLM 
Colorado  State  Office,  Public  Room. 
1037  20th  Street  Denver,  Colorado  and 
at  the  BLM  Craig  District  Office,  455 
Emerson  Street  Craig,  Colorado. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  must  be 
received  by  them  within  thirty  (30)  days 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Ragistar 
Chief,  Mineral  Leasing  Section, 
Colorado  State  Office,  Bureau  of  Land 
Management  1037  20th  Street 
Denver,  Colorado  80202.  and 
David  R.  Canning.  General  Manager, 
Sunland  Mining  Corporation.  P.O.  Box 
55,  Oak  Creek,  Colorado  80467. 
Evalyn  W.  AxaboB, 
CMef  Mineral  Leasing  Section. 
[FR  Doc.  8»-8866  Fikd  4-10-85;  8:45  am] 

■HJJNO  COM  4ai»>l»4( 


(N-41323:5-002S3] 

Raatty  Action:  CompatWva  Sala;  PuMc 
Umda  In  Waahoo  County,  NV 

Correction 

In  FR  Doc.  85-7221.  beginning  on  page 
12085  in  the  issue  of  Wednesday.  March 
27. 1985.  make  die  following  correction: 

On  page  12085.  the  docket  number  in 
the  heading  should  have  appeared  as  set 
forth  above. 


[C-40710] 

Colorado;  InvltatkMi  for  Coal 
Exploration  Uoanaa  Application, 
Sunland  Mining  Corp. 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25. 1920,  as  amended,  and  to 
Tide  43.  Code  of  Federal  Regulations, 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 


Draft  Logical  Mining  Unit  Application 
and  ProMaaIng  QukMlnaa 


;  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  draft  guidelines  and 
request  for  public  comment. 

auMNNARV:  This  Notice  sets  forth  draft 
guidelines  reflecting  the  Department  of 
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the  Interior's  proposed  administration  of 
section  2(d)  of  the  Act  of  Felxuaiy  25. 
1920  (otherwise  known  as  the  Mineral 
Leasing  Act  (MLA)).  as  amended  (30 
IJS.C  202a).  The  Department  of  the 
bterior's  ragulations  that  implement 
section  2(d)  of  MLA  are  codified  at  43 
CFR  Part  3487  (1964).  When  final,  these 
guidelines  will  be  used  by  Bureau  of 
Land  Management  personnel  in  order  to 
process  logical  mining  unit  (LMU) 
appUcations.  develop  approval 
stiphilations,  ensure  public 
participation,  and  monitor  operator- 
compliance  with  the  LMU  approval.  This 
notice  invites  public  comments  on  the 
draft  guidelines. 

OATK  Comments  must  be  submitted  on 
or  before  June  10, 1985. 
MMMBit:  Department  of  the  Interior, 
Bureau  of  Land  Management  (660).  18th 
and  C  Sts..  NW..  Washington.  D.C. 
20240 


kTWN  CONTACR 

Mr.  Paul  W.  Politzer  or  Mr.  Allen  E 
Agnew.  Bureau  of  Land  Management 
(880).  18th  and  C  Sts..  NW..  Washington. 
D.C  20240  (202/343-7722). 

umnwMma»Hf  mnmumoH.  Section  s 

of  the  Federal  Coal  Leasing 
Amendments  Act  of  1978,  as  amended, 
added  paragraph  2(d)  to  MLA.  This 
amendment  states  that  the  Secretary, 
upon  determining  that  ptmritnnm 
economic  recovery  of  Federal  coal  will 
be  achieved,  may  approve  the 
consolidation  of  Federal  coal  leases  into 
an  LMU.  Federal  coal  leases  issued  prior 
to  enactment  of  FCLAA  may  only  be 
included  in  an  LMU  with  the  consent  of 
all  lesses  whose  Federal  coal  leases 
will  be  included  in  the  approved  LMU.  If 
requested  by  a  person  having  a  direct 
interest  that  is  or  may  be  adversely 
affected,  a  public  hearing  must  be  held 
prior  to  LMU  approval.  An  LMU  is  an 
area  of  land  in  which  the  coal  can  be 
developed  in  an  efficient,  economic,  and 
orderiy  manner  as  a  unit,  with  due 
regard  to  conservation  of  the  coal  and 
other  resources.  An  LMU  may  contain 
one  or  more  Federal  coal  leases,  and 
may  include  .non-Federal  coal:  however, 
all  lands  in  an  LMU  must  be  under  the 
effective  control  of  a  single  operator,  be 
able  to  be  developed  and  operated  as  a 
single  operation,  and  be  contiguous.  No 
LMU  may  be  approved  if  the  total 
acreage  would  exceed  25.000  acres. 

An  approved  LMU  is  subject  to  the 
diligence  requirements  of  section  7  of 
MLA — diligent  development  continued 
operation,  and  3-year  resource  recovery 
and  protection  plan  submittal. 
Formation  of  an  LMU  allows  production 
of  coal  from  anywhere  within  the  LMU 
to  be  construed  as  occurring  on  all 
Federal  coal  leases  contained  in  the 


imposed  on  the 
further  discuss  mi 
approved  LMU's, 
and  the  results  of 


approved  LMU.  However,  the  entire 
LMU  recoverable  4oal  reserves  must  be 
mined  out  within  4t)  years. 

The  draft  guidelmes  provide  a 
background  and  general  discussion  of 
these  provisions  of  MLA  and  set  forth 
the  approval  critei  a,  application 
requirements,  com  citation  and  public 
participation  requi  rements,  and 
approval  stipulatic  ns.  The  guidelines 
also  discuss  in  gre  it  detail  how  the 
section  7  of  MLA  qiligence  requirements 
of  individual  Fedetal  coal  leases  do  and 
do  not  govern  the  diligence  requirements 
.  The  guidelines 
lifications  to 
w  an  LMU  may  fail 
e  failure  on 
individual  Federal  coal  leases  that  were 
contained  in  the  LMU,  and  how  the 
Department  of  the  interior  intends  to 
monitor  the  diligeoce  requirements  of 
both  the  LMU  and  the  individual  Federal 
coal  leases  contaiited  in  the  LMU. 
Finally,  example  nptification  letters 
relating  to  consultition,  public 
participation,  and  LMU  approval  are 
contained  in  the  af  pendices. 

The  draft  guidelmes  were  formulated 
in  light  of  informal  advice  rendered  by 
Solicitor's  Office  uaff.  The  Department 
of  the  Interior  invijes  public  comment  on 
these  draft  guidelines.  All  actions  on 
pending  apphcations  for  LMU  approval 
are  suspended  as  if  April  11, 1985,  until 
publication  of  final  LMU  guidelines  in 
the  Federal  Register. 

The  primary  author  of  these  draft 
guidelines  is  Mr.  Allen  B.  Agnew, 
Branch  of  Technical  Support,  Solid 
Mineral  Operatiois  Division,  Bureau  of 
Land  Management!  (BLM),  assisted  by 
other  BLM  field  and  headquarters 
personnel  and  the  Office  of  the  Solicitor. 
Department  of  the  Interior. 

The  draft  guidelines  are  set  forth 
below. 

Dated:  April  4. 198^. 
Robert  F.  Burfocd. 

Director.  Bureau  of  Ihnd  Management. 

LMU  APPUCA'ni  >N  AND 
PROCESSING  GUIDELINES 

L  Background 

Section  5  of  the 
Amendments  Act 
added  Section  2(dl 
Leasing  Act  of  192  )  (MLA).  which 
provides  the  legislative  framework  for 
logical  mining  uni^  (LMU's).  The 
implementing  regi^ations  at  43  CFR  Part 
3480.  which  were  published  in  the 
Federal  Register  oti  July  30, 1982 
(effective  August  SO,  1982),  provide  LMU 
description  and  ee  tablishment  criteria. 
The  Authorized  O  ficer  (AO),  defined  at 


federal  Coal  leasing 
»f  1976  (FCLAA). 
to  the  Mineral 


43  CFR  3400.0-5(b),'  may  approve  an 
LMU  application  submitted  by  an 
operator/lessee  or  may  direct  that  an 
LMU  be  established.  iJMi  approval/ 
denial  is  a  Bureau  of  Lcmd  Management 
(BLM)  State  Director  Decision. 
Therefore,  for  the  purpose  of  LMU 
approval/denial,  the  State  Director  is 
the  AO.  For  day-to-day  management/ 
oversight,  the  BLM  District  Ktanager  is 
the  AO,  as  stated  in  the  LMU  Approval 
Stipulations  (see  Appendix  B-2). 

Although  the  Secretary,  through  the 
AO,  has  discretion  to  order  LMU 
formation,  it  is  not  nonnally  the  poUcy 
of  BLM  to  order  LMU  formation.  Such  an 
order  would  only  be  given  when 
maximum  economic  recovery  (MER)  of 
the  coal  deposits  would  be  increased  in 
accordance  with  section  2(d)(1)  of  MLA. 
An  LMU  may  be  enlaiged  by  the 
addition  of  other  Federal  coal  leases  or 
with  interests  in  non-Federal  coal,  may 
be  diminished  by  creation  of  other 
separate  Federal  coal  leases  or  I^U's, 
or  may  be  disminished  by  the 
relinquishment  of  recoverable  coal 
reserves  and/or  acreage. 

II.  General  Discussion 

The  purpose  of  these  guidelines  is  to 
set  fortfi  the  requirements  and 
conditions  that  must  be  satisfied  to 
enable  an  LAtU  to  be  approvable.  The 
guidelines  do  not  alter  any  aspect  of  the 
AO's  discretionary  authority  in  acting 
on  LMU  applications,  which  is  set  forth 
in  the  43  CFR  Part  3480  rules. 

Federal  coal  leases  have  diligence 
provisions  that  are  lease-specific.  The 
diligence  provisions  for  LMU's  are  LMU- 
specific.  When  a  Federal  coal  lease  is 
included  in  an  LMU,  both  types  of 
diligence  run  simultaneously.  However, 
in  essence,  LMU-specific  diUgence  takes 
precedence  over  lease-specific  diligence, 
as  long  as  that  Federal  coal  lease  is 
contained  in  an  approved  LMU.  In  other 
words,  LMU  diligence  supersedes,  but 
does  not  suspend,  lease-specific 
diligence  requirements.  As  long  as  all 
LMU  approval  conditions/stipulations, 
including  diligence,  are  complied  with, 
an  individual  Federal  coal  lease 
contained  in  an  approved  LMU  is  not  in 
noncompliance  with  lease-specific 
diligence  requirements. 

Diligence  is  based  on  recoverable  coal 
reserves,  as  determined  by  the 
responsible  mining  engineer  and  the 
AO.  The  standards  for  coal  reserve 
base,  minable  reserve  base,  recoverable 
coal  reserves,  and  MER  are  defined  in 
the  regulations  at  9  3480.0-5.  The 


■  Hereafter,  all  "340a  .  .  ."  dtationi  refer  to  "43 
CFR."  unlesi  otherwise  itated orunleM (•ferring to 
a  complete  Croup  or  Part  at  43  CFR. 
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responsible  mining  engineer  and  the  AO 
must  use  their  best  professional 
judgment  in  applying  these  definitions  to 
determine  recoverability  and  that  MER 
will  be  achieved.  The  regulatory  criteria 
may  be  adapted  locally  to  determine  the 
recoverable  coal  reserves. 

Any  coal  beds',  proposed  to  be 
excluded,  include  all  coal  that  the  LMU 
operator  proposes  not  to  mine. 
Therefore,  a  narrative  of  the  coal 
reserve  base,  minable  reserve  base,  and 
recoverable  coal  reserves,  by  bed.  will 
be  required  in  the  LMU  application,  in 
addition  to  a  narrative  regarding  any 
Federal  coal  that  the  operator  proposes 
to  not  mine  or  to  render  unminable. 
Such  coal  may  either  be  required  to  be 
mined  as  a  condition  of  LMU  approval, 
may  be  assigned  to  another  lessee  upon 
approval  by  the  AO,  may  be 
relinquished  if  authorized  by  the  AO, 
may  be  segregated  into  another  Federal 
coal  lease  or  into  another  LMU,  or  may 
be  retained  in  the  LMU  if  such  coal 
could  not  be  mined  (e.g.,  that  portion  of 
the  coal  reserve  base  that  could  not  be 
economically  mined  by  any  entity  or 
operation). 

A  Federal  coal  lease,  or  LMU,  must 
produce  commercial  quantities  of  coal 
prior  to  the  end  of  10  years,  or  the 
Federal  coal  lease  or  LMU  is 
automatically  terminated  by  law.  There 
is  no  statutory  or  regulatory  relief  from 
this  provision.  Nothing  prohibits  LMU 
formation  just  prior  to  the  end  of  the 
first  10-year  period  that  a  Federal  coal 
lease  is  individually  subject  to  diligence. 
Since  production  from  anywhere  within 
an  LMU  is  deemed  to  have  occurred  on 
all  Federal  coal  leases  within  the  LMU, 
as  long  as  criteria  for  LMU  approval  are 
adhered  to,  that  Federal  coal  lease  is  not 
in  jeopardy.  But,  if  LMU  diligent 
development  is  not  satisfied,  the  LMU  is 
terminated  by  law;  then,  the  Federal 
coal  leases  must  be  assessed 
individually  for  compliance  with  MLA. 
Upon  LMU  failure,  if  a  specific  Federal 
coal  lease  would  have  not  achieved 
lease-specific  diligent  development 
within  its  initial  10-year  period,  that 
Federal  coal  lease  would  also  be 
automatically  terminated  by  law. 

Note. — See  Appendix  C  regarding  potential 
ramifications  of  LMU  failure. 

The  commercial  quantities  (by 
regulation,  1  percent  of  the  LMU 
recoverable  coal  reserves)  for  diligent 
development  and  continued  operation  is 
the  minimum  required  to  satisfy  the 
LMU  diligence  provisions.  However,  in 
order  to  achieve  the  LMU  40-year 
recoverable  coal  reserves  exhaustion 
requirement,  the  operator  will  have  to 
supply  a  production  schedule  showing 


that  the  40-year  mine  out  will  be 
achieved. 

Necessarily,  for  a  majority  of  the  life- 
of-the-mine  for  the  LMU,  annual 
production  will  have  to  meet  or  exceed 
an  average  of  2%  percent.  However, 
once  the  LMU  is  subject  to  continued 
operation,  annual  production  cannot  be 
less  than  1  percent  annually  or  based  on 
a  3-year  rolling  average;  otherwise, 
advance  royalty  will  be  due. 

Note. — ^There  is  a  limitation  on  the  numt>er 
of  years  that  advance  royalty  can  be  paid  for 
an  LMU.  See  section  VII.G.  regarding 
Advance  Royalty  and  Appendix  C  regarding 
potential  ramifications  of  LMU  failure. 

If  an  LMU  application  shows  that 
there  are  more  than  40  years  of  reserves, 
then  some  land/coal  must  either  be 
relinquished,  assigned-out  from  the 
LMU,  made  part  of  another  LMU,  or 
segregated  from  the  LMU  into  another 
separate  Federal  coal  lease. 

Note.^Once  a  Federal  coal  lease  is 
segregated  and  assigned  a  new  lease  number, 
it  remains  a  separate  and  distinct  entity.  If  an 
LMU  were  to  fail  and  if  the  le8see(s]  wished 
to  have  the  segregated  Federal  coal  leases 
recombined,  there  is  no  appropriate  authority 
at  43  CFR  Group  3400  to  consolidate  the 
segregated  Federal  coal  leases  back  into  the 
original  Federal  coal  lease  by  administrative 
Decision. 

If  the  LMU  application  shows  that  the 
coal  will  be  mined  within  40  years,  and 
if  the  operator  fails  to  achieve  that  40- 
year  mine  out,  the  IA(U  is  subject  to 
cancellation  by  State  Director  Decision. 
There  is  no  relief  from  the  40-year  mine- 
out  provision. 

Note. — In  fact,  40  years  is  actually  a 
maximum.  The  Secretary  has  discretion  to 
impose  shorter  mine-out  time  frames. 
However,  Department  policy  (as  codified  at 
3487)  is  to  allow  the  full  40-year  mine-out 
period  for  any  approved  LMU. 

If  a  Federal  coal  lease  has  no 
production  during  the  life-of-the-mine 
for  the  LMU,  and  if  the  40-year  LMU 
mine-out  provision  is  violated,  the  LMU 
must  be  cancelled  by  State  Director 
Decision  and  the  Federal  coal  lease 
reverts  to  its  individual,  lease-specific 
diligence  requirements.  Since  there  had 
been  no  production,  the  Federal  coal 
lease  would  be  automatically 
terminated  by  law.  This  is  because  that 
Federal  coal  lease,  individually,  would 
never  have  achieved  its  own  cUligent 
development  by  production  of 
commercial  quantities  of  the  lease- 
specific  recoverable  coal  reserves  prior 
to  the  end  of  the  lease-specific  diligent 
development  period.  Other  ramifications 
on  specific  Federal  coal  leases  when  an 
LMU  fails  are  discussed  in  Appendix  C. 

All  lands  within  the  LMU  must  be 
under  the  effective  control  of  a  single 


operator.  This  requirement  is  not  related 
to  the  "surface  owner  consent" 
reqidrements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  or  the  surface-owner 
consultation  process  at  43  CFR  Part 
3420.  Where  there  is  non-Federal  land 
and/or  non-Federal  coal  to  be  included 
in  the  LMU,  the  public  participation 
procedures  require  that  all  surface 
owners  and  all  coal  owmers,  if  other 
than  the  Federal  Government  be 
notified.  In  addition,  to  demonstrate 
effective  control,  the  LMU  application 
must  contain  a  narrative  of  agreements 
with  the  surface  and  coal  owners,  if 
other  than  the  Federal  Government.  If 
necessary,  hard  copies  of  those 
executed  agreements  may  have  to  be 
provided;  for  example,  the  agreements 
may  be  required  to  be  produced  as  the 
result  of  a  public  hearing,  if  one  is  held. 
LMU's  are  formed  to  provide  lessees  a 
tool  to  develop  all  of  their  coal  as  a 
single  operation  and  to  allow  coal 
production  from  anywhere  within  the 
LMU  to  constitute  production  fitjm  all 
Federal  coal  leases  in  the  LMU. 

Note^— An  LMU  approval  is  an  agreement 
between  the  Federal  Government  and  a  non- 
Federal  entity.  Failure  by  the  non-Federal 
entity  to  comply  with  that  agreement 
constitutes  a  breach.  Therefore,  LMU 
cancellation  is  an  administrative  action,  not  a 
judicial  action.  LMlTi  may  be  cancelled  by 
State  Director  Decision,  for  just  cause,  stating 
the  cause  of  the  cancellation. 

III.  LMU  Approval  Criteria 

The  application  for  an  LMU  or 
modification  to  an  approved  LMU  must 
satisfy  certain  statutory  and  regulatory 
criteria.  The  AO,  except  for  good  cause 
stated  in  a  Decision  disapproving  the 
LMU  application,  shall  approve  an  LMU 
;/  the  LMU  application  satisfies  all  of 
the  following: 

1.  Within  the  proposed  LMU 
boundary,  the  LMU  recoverable  coal 
reserves  must  be  capable  of  being 
developed  in  an  efficient,  economical 
and  orderly  manner  as  a  unit,  with  due 
regard  to  conservation  of  the 
recoverable  coal  reserves  and  other 
resources. 

2.  The  LMU  may  consist  of  one  more 
Federal  coal  leases  and  may  include 
intervening  or  adjacent  lands  in  which 
the  United  States  does  not  own  the  coal. 

3.  All  lands  and  coal  in  the  LMU  shall 
be  under  the  effective  control  of  a  single 
operator. 

4.  All  lands  must  be  able  to  be 
developed  and  operated  as  a  single 
operation.  A  single  operation  may 
include  a  series  of  excavations. 

5.  All  lands  within  the  LMU  must  be 
contiguous  (i.e.,  have  at  least  one  point 
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in  common,  including  cornering  tracts). 
Intervening  physical  separations  such  as 
bum  or  outcrop  lines  and  intervening 
legal  separations  such  as  ri^ts-of-way 
do  not  destroy  contiguity,  as  long  as  the 
legal  subdivisions  have  at  least  one 
point  in  common. 

6.  Mining  operations  must  achieve 
MER  of  the  Federal  recoverable  coal 
reserves  within  the  LMU. 

7.  If  pOTtions  of  a  single  Federal  coal 
lease  are  to  be  included  in  more  than 
one  LMU.  that  Federal  coal  lease  shall 
be  segregated  into  two  or  more  Federal 
coal  leases, 

8.  If  only  a  portion  of  a  Federal  coal 
lease  is  to  be  included  in  an  LMU.  the 
remaininig  land  shall  be  segregated  into 
another  Federal  coal  lease. 

9.  The  operator  may  apply  to 
relinquish  any  portion  of  a  Federal  coal 
lease,  segregated  under  item  7  or  8 
above,  in  accordance  with  3452.1,  or 
may  assign  any  portion  of  such  a 
Federal  coal  lease  in  accordance  with 
3453. 

la  The  LMU  cannot  exceed  25,000 
acres,  including  both  Federal  and  non- 
Federal  lands. 

11.  The  operator  must  agree  to  the 
LMU  approval  stipulations. 

IV.  LMU  Apiriicadon  Requiranents 

Five  copies  of  the  LMU  application 
miut  be  submitted  to  the  AO.  Tlie 
resource  recovery  and  protection  plan 
(R2P2),*  or  R2P2  modification  if  there  is 
a  currently  approved  R2P2  for  at  least 
one  of  the  Federal  coal  leases,  will  have 
to  contain  all  of  the  requirements  of 
§3482.1(c)  for  the  life-of-the-mine  for  the 
LMU.  (See  section  VII.A  regarding 
Resource  Recovery  and  Protection  Plan 
submittals  for  LMU's  on  which  there  is 
an  already  approved  R2P2  or,  for  non- 
Federal  coal,  an  already  approved 
SMCRA  permit.)  Therefore,  only 
infonnation  sufficient  to  determine 
satisfaction  of  the  LMU  APPROVAL 
CRITERIA  needs  to  be  submitted  in  the 
LMU  application.  The  LMU  application 
must  contain  a  narrative  that  covers  the 
following: 

1.  Name  and  address  of  the 
designated  operator  of  the  LMU 
S  3487.1(c){l)J: 


'Hcteafter,  R2P2  meant  the  plan  of  operation* 
submitcd  punuaot  to  MLA.  In  accordance  with 
1 3W2.1(b)  of  the  1982  regulatory  diligence  lyitemt. 
or  the  "mine  plan"  approved  for  Federal  coal  lease* 
prior  to  the  1SS2  rulemaking. 


•  This  is  very  important,  as  more  than 
one  operator/lesseq  may  want  its 
Federal  Coal  lease(S)  included  in  the 
LMU.  I 

2.  A  listing  of  the  Federal  coal  lease 
serial  numbers,  a  descripition  of  the 
land  and  all  coal  b^ls  (including 
thickness  and  qualijy)  within  the 
boundary  of  the  LN4LI,  and  an 
indentification  of  tlmse  coal  beds 
proposed  to  be  minf  d  and  those  coal 
beds  proposed  to  b«  excluded  from  any 
Federal  coal  lease  which  would  be  a 
part  of  the  LMU  [{  a487.1(c)(2)]: 

•  The  listing  of  a|  Federal  coal  lease 
serial  numbers  must  include  the  name 
and  address  of  all  lessees  with  Federal 
coal  leases  proposed  to  be  included  in 
the  LMU. 

•  As  stated  in  thd  July  30. 1982, 
preamble  to  the  43  CFR  Part  3480  rules, 
the  rules  are  intended  to  require  the 
operator  to  demonstrate  his  right  to 
enter  and  mine  all  recoverable  coal 
reserves  contained  fai  the  proposed 
\M[i.  The  legal  description  of  all  lands 
(Federal  and  non-Fdderal)  within  the 
proposed  LMU  boui  dary  is  required  on 
a  lease-by-lease  bat  is.  For  the  Federal 
portion,  it  most  proQably  will  be  the 
legal  land  description  contained  in  each 
Federal  coal  lease  ferm.  For  non-Federal 
portions,  the  legal  land  description 
should  be  on  a  surf^ce-owner-specific 
and,  if  applicable,  c^al-owner-specific 
basis.  The  require 
on  a  surface-owner 
necessary  for  two 
lands  within  the 
effective  control  of\  r  single  operator. 
(See  item  3  below.)  Second,  all  surface 
and  coal  owners  mi  st  be  notiHed  of  the 
proposed  LMU  action  pursuant  to  public 
participation  procedures.  Where  the 
non-Federal  coal  owners  are  different 
from  the  surface  ovtfiers,  the  legal  land 
description  is  also  required  for  that  coal 
on  a  coal-owner-spfcific  basis.  The 
name  and  address  df  the  surface  and 
coal  owners,  if  othev  than  the  Federal 
Government,  must  l|e  included  with  the 
legal  land  description. 

•  A  narrative  describing  the  surface 

Note. — ^These  requiiements  are  not  to  be 
confused  with  the  "sutface  owner  consent" 
provisions  of  SMCRA  or  the  surface  owner 
consultation  process  at  43  CFR  Part  3420. 
Since  all  lands  must  bt  under  the  effective 
control  of  a  single  operator,  all  surface  and 
all  coal  to  be  included)  in  the  LMU  must  be 
contained. 


nt  of  a  description 
pacific  basis  is 
asons.  First,  all 
must  be  under  the 


and  underground  coal  reserve  base, 
minable  reserve  base,  and  recoverable 
coal  reserves,  by  bed,  of  all  coal 
(Federal  and  non-Federal)  within  the 
proposed  LMU  boundary. 
Representative  cross-sections  are 
recommended;  but,  they  are  not  required 
at  the  time  of  LMU  application  because 
they  must  be  submitted  with  the  R2P2, 
or  R2P2  modiHcation,  that  contains  the 
entire  life-of-the-mine  for  the  LMU. 

•  A  narrative  describing  that  part  of 
the  Federal  coal  reserve  base  that  the 
applicant  intends  to  exclude  (segregate) 
from  the  LMU,  to  relinquish,  to  assign,  to 
not  mine,  or  to  render  imminable. 
Represenative  cross-sections  are 
recommended;  but,  they  are  not  requird 
unless  the  AO  deems  their  submittal  to 
be  necessary  in  order  to  determine 
whether  relinquishment  woidd  be  in  the 
public  interest  or  that  MER  would  not  be 
achieved  by  exclusion  or 
relinquishment,  or  to  determine  which 
coal  will  have  to  be  segregated  into 
another  Federal  coal  lease(s)  or  LMU(s) 
by  the  exclusion  [see  S  3487.1(Q(3), 
concerning  segregations  and 
relinquishment]. 

Note. — ^If  a  portion  of  the  Federal  Coal 
reserve  base  contains  coal  that  is  not 
recoverable  (e.g.,  could  not  be  recovered 
economically  by  any  entity  or  any  operation), 
that  coal  does  not  fall  in  the  category  of  "not 
to  mine,  or  to  render  unminable"  for  the 
purposes  of  segreation  into  another  Federal 
coal  leasefs]  or  LMU(s).  Otherwise,  the 
situation  could  result  where  the  lessee  would 
hold  a  Federal  coal  lease,  by  segregation, 
from  which  no  Federal  coal  could  be  mined. 

It  would  serve  no  purpose  to  either 
segregate  such  coal  from  the  LMU  or  to 
turn  coal  back  to  the  Federal 
Government  by  relinquishment. 

Example— Hypothetical  Vertical 
Segregation  of  Federal  Coal  Leases  Due 
to  LMU  Formation 

Assume  that  a  lessee  holds  two 
contiguous  Federal  coal  leases.  The 
lessee  than  applies  for  an  LMU  to 
include  both  Federal  coal  leases,  but  for 
only  the  coal  at  a  depth  less  than  or 
equal  to  200  feet.  If  the  LMU  is 
approved,  the  Federal  coal  lease  serial 
numbers  for  the  coal  in  the  LMU  would 
remain  the  same.  However,  the  coal  not 
contained  in  the  LMU  would  be 
assigned  new  serial  numbers  on  a  lease- 
speciHc  basis,  prior  to  approval  of  the 
LMU.  See  diagrams  that  follow. 
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Prior   to  LMU  Formation 


Surface. 


LEASE 
12  3  4  5 


LEASE 
12  3  4  6 


200  Feet. 


LEASE 
12  3  4  5 


LEASE 
12  3  4  6 


After  LMU  Formation 


Surface. 


LMU  BOUNDARY. 


200  Feet. 


1             LEASE 
1            12   3  4  5 

1 

LEASE                       1 
12   3  4  6                      I 

1             LEASE                      1 
1            I  2  3  4  5  A                1 
1    (NEW  SERIAL  NUMBER)         1 

LEASE                      1 

I  2  3  4  6  A                1 

[NEW   SERIAL  NUMBER]         1 

Note. — In  this  example,  the  lower  coal  is 
segregated  into  two  separate  Federal  coal 
leases,  each  with  its  own  unique  serial 
number  (see  Special  Note  below).  Those 
Federal  coal  leases  could  have  been  assigned 
to  a  second  lessee  or  the  original  lessee  could 
still  hold  them  as  separate  Federal  coal 
leases.  If  the  Federal  coal  leases  that  were 
segregated  from  the  LMU  would  have  to 
begin  production  to  satisfy  their  lease- 
speicific  diligence  requirements,  then  mining 
operations  could  be  approved,  with 
consideration  of  3484.1(c)(4)  regarding 
multiple  coal  bed  mining.  Although  it  might 
be  preferable  from  a  management  standpoint 
to  have  the  lessee  relinquish  the  lower  beds, 
that  is  only  one  of  the  options  available  to 
the  lessee  where  the  LMU  applicant  would 
propose  to  not  mine  certain  coal. 

Special  Note. — Federal  coal  lease 
segregation  and  assignment  of  new  lease 
serial  numbers  are  not  Federal  coal  lease 
readjustments.  The  terms  and  conditions  of 
Federal  coal  leases  12345  and  12346  would 
apply  to  Federal  coal  leases  12345A  and 
12346A,  respectively,  as  if  no  segregation  had 
occurred.  [Also,  see  S  3484.1(c)(4],  concerning 
the  restrictions  on  multiple  coal  bed  mining  in 
determining  whether  MER  will  be  achieved.] 

3.  Documents  and  related  information 
showing  all  lands  are  under  the  effective 
control  of  a  single  operator  and  capable 
of  being  mined  as  a  single  operation. 
[§  3487.1(c)(3)]-: 

•  A  narrative  of  agreements  and  their 
effective  dates  for  all  lands  (surface 
owners  and  coal  owners,  if  other  than 
the  Federal  Government)  within  the 
proposed  LMU  boundary  is  sufHcient. 
For  example,  where  the  surface  of  a 
Federal  coal  lease  is  under  Federal 
ownership,  the  operator/lessee 
automatically  obtained  effective  control 
of  the  land  as  of  the  date  of  Federal  coal 
lease  issuance,  any  other  BLM- 
authorized  surface  uses  not 


withstanding.  If  the  surface  of  a  Federal 
coal  lease  (issued  after  enactment  of 
SMCRA)  is  private  or  if  there  is  non- 
Federal  coal,  the  narrative  can  state,  for 
example:  "On  August  1, 1980.  [LMU 
applicant]  executed  a  surface-owner 
agreement  [or  lease,  right-of-way.  or 
other  similar  agreement]  with  [non- 
Federal  entity],  the  surface  owner  [coal 
owner  (if  appropriate)]  of  the  following 
described  lands  [coal  (if  appropriate)];" 
followed  by  a  legal  description  of  the 
surface  or  coal,  as  appropriate;  if  the 
legal  description  is  the  same  as  decribed 
in  item  2.  a  cross-reference  to  the 
appropriate  legal  description  is 
sufficient. 

Note. — If  the  lessee  holds  a  Federal  coal 
lease  that  underlies  private  surface,  and  if 
that  Federal  coal  lease  was  issued  prior  to 
enactment  of  SMCRA,  no  surface-owner 
consent  is  necessary  because  the  Federal 
coal  lease  issuance  conferred  the  right-to- 
mine  all  coal  contained  in  the  Federal  coal 
lease,  pursuant  to  the  surface-owner 
compensation  limitations  of  the  Stock  Raising 
Homestead  Act,  and  other  applicable  Acts. 

•  Since  all  surface  owners  and  all 
coal  owners,  other  than  the  Federal 
Government,  must  be  notified 
individually  during  the  public 
participation  procedures,  a  narrative  of 
effective  control  of  the  surface  and  of 
the  right  to  enter  and  mine  ail 
recoverable  coal  reserves  is  all  that  is 
needed  here.  If  a  surface  or  coal  owner 
protests  the  LMU  formation  or  if  a 
public  hearing  is  required, 
documentation  of  the  effective  control 
by  the  operator/lessee  will  have  to  be 
produced  at  that  time.  (See  also  the  Note 
regarding  surface-owner  consent  in  item 
2  above.) 


•  If  more  than  one  Federal  coal  lessee 
wants  Federal  coal  leases  combined  to 
form  an  LMU.  then  the  lessees  must 
execute  an  agreement  that  one 
designated  operator  has  effective 
control  of  all  the  land  and  coal  within 
the  proposed  LMU  boundaries.  The  LMU 
must  be  under  the  effective  control  of  a 
single  operator,  however,  two  or  more 
Federal  coal  lessees  may  execute  an 
agreement  resulting  in  a  joint 
partnership  or  consortium.  In  such  an 
event  that  partnership  or  consortium 
could  be  the  designated  operator  if  the 
executed  agreement(8)  so  states. 

•  If  any  conditions  exist  that  cause 
the  land  in  the  proposed  LMU  to  not 
constitute  a  single  operation,  the 
proposed  LMU  must  be  reconfigured  so 
that  the  LMU  would  constitute  a  single 
operation.  Otherwise,  the  LMU  cannot 
be  approved.  The  ultimate 
determination  as  to  whether  the  LMU 
will  be  mined  as  a  single  operation  must 
be  made  by  the  responsible  mining 
engineer  and  the  AO.  using  their  best 
professional  judgment.  The  following 
examples  are  provided  for  discussion 
purposes  only,  and  are  not  intended  to 
set  forth  the  sole  criteria  for  what 
constitutes  a  single  operation: 

a.  If  coal  from  a  single  mine  on  the 
LMU  is  marketed  through  more  than  one 
separate  and  distinct  loadout  facility, 
each  of  which  has  its  own  support 
facilities,  that  most  probably  would 
constitute  a  single  operation  and  would 
not  prohibit  LMU  approval. 

b.  If  the  coal  to  be  mined  from  two 
different  parts  of  the  LMU  were  to  go  to 
market  through  separate  and  distinct 
loadout  facihties.  each  having  its  own 
support  facilities,  that  could  constitute 
two  different  operations  and  not  allow 
the  LMU  to  be  approved. 

c.  If  two  mines  are  "related"  but  have 
separate  and  distinct  loadout  facilities 
and  markets,  they  might  constitute  a 
single  operation  (e.g..  where  the 
existence  and  sequencing  of  two  mines 
are  dependent  on  each  other,  such  as 
two  underground  mines  separated 
vertically,  but  not  horizontally:  see 

S  3484.1(c)(4)  concerning  multiple  coal- 
bed  mining). 

4.  Sufficient  data  to  allow  MER 
determination  for  the  Federal 
recoverable  coal  reserves 
[9  3487.1(c)(4)]: 

•  See  item  2  above  regarding 
narrative  requirements  and  apply  them 
in  the  same  manner  to  any  coal  bed,  or 
portion  thereof,  proposed  to  not  be 
mined  or  to  be  rendered  unminable. 
SufHcient  information  concerning  the 
non-Federal  coal  must  be  provided  to 
allow  the  AO  to  determine  that  MER  of 
the  Federal  recoverable  coal  reserves 


/  Vol.  50.  No.  70  / 


Thursday,  April  11,  1W5  /  Notices 


will  b*  achieved.  For  this  part  of  the 
application  the  nairative  must  be  in 
•uffident  detail  to  justify  the  nnmined  or 
rendered-unminable  portiooa. 

Nolsw— "UnmiiMd  or  rwal— d.<inininaW<>" 
indwln  ooal  p»opo«ed  to  be:  (a)  Not  minad: 
(b)  ramhred  uniminalilK  (c)  animed  to 
aaodter  enlity  and  not  induded  ia  the  LMU; 
(d)  leHnquiihed;  or,  (e)  Mgrnated  into 
another  Federal  coal  leaae  of  LMU. 

5.  Any  other  infofmation  required 
(§S««7.1(c)(5)J: 

•  In  order  to  be  able  to  develop  tlie 
LMU  approval  stipulations,  the  AO  may 
need  to  ask  for  a  narrative  of  a 
preliminary  sdtedule  that  would  show 
the  intent  of  the  LMU  applicant  to 
satisfy  the  diligent  development  and 
continued  operation  requirements  to  be 
imposed  on  the  LMU  [i  3487.1(eH2]];  as 
well  as  the  40-year  mine  out  requirement 
(13487.1(e)(6)]. 

•  These  should  be  simple  narratives, 
because  the  R2P2.  or  R2P2  modification, 
for  the  LMU  will  have  to  contain  all  of 
the  requirements  of  S  3482.1(c)  for  the 
life-of-the-mine  for  the  LMU,  and  will 
have  to  show  a  Iife-o(-the-mine  schedule 
for  a  40-year  mine  out.  In  addition,  the 
estimates  of  the  recoverable  coal 
reserves  will  normally  be  preliminary 
and  subject  to  revision  based  on  new 
infonnation.  That  information  may  come 
from  exploration  drilling  prior  to 
submittal  of  the  R2P2,  or  R2P2 
modification,  for  the  LMU  or  prior  to 
submittal  of  the  permit  application 
package,  or  from  new  information 
obtained  during  the  mining  operation 
such  as  a  previously  undiscovered  fault 
that  causes  some  of  the  LMU 
recoverable  coal  reserves  to  be  rendered 
unminable.  Once  mining  commences, 
Ae  AO,  through  inspection  and 
enforcement/production  verification  of 
the  LMU,  may  determine  that  the 
recoverable  factor  is  greater  or  lesser 
than  originaUy  planned.  In  such  an 
event  the  LMU  recoverable  coal 
reserves  estimate  and.  LMU  commercial 
quantities  requirement  would  be  revised 
accordiiwly. 

e.  Confidential  infonnation 
(S  3487.1(c)(6)J: 

•  Treat  such  infonnation  in 
accordance  with  the  provisions  at 
§3481.3 

V.  Coosultation/PubUc  Partidpation 

1.  Prior  to  approval  of  cm  LMU,  the 
AO  must  considt  writh  the  LMU 
applicant  concerning  any  Federal 
recoverable  coal  reserves  that  the  LMU 
applicant  either  wishes  to  not  mine,  to 
render  unminable.  to  assign,  to 
relinquish  w  to  segregate  into  another 
Federal  coal  lease  or  LMU.  The  AO 
must  also  consult  with  the  LMU 
applicant  about  IMV  approval 


stipulations  that  will  supersede  the 
lease-specific  provisions  for  the  duration 
of  the  LMU,  in  orderjto  allow  consistent 
application  of  the  LMU  diligence 
provisions  (i.e.,  R2Pa  submittal  for  the 
LMU,  40-year  LMU  i^overable  coal 
reserves  exhaustion  requirement, 
diligent  development,  continued 
operation,  advance  ^yalty,  and  Federal 
rental  and  royalty  collection 
requirements)  [9  34«^.l(d](l)]. 

*  The  reason  for  ouch  consultations  is 
to  aid  in  developing  the  LMU 
stipulations  under  S  3487.1(e),  to  which 
the  operator/lessee  tiust  agree. 

2.  The  public  parti  :ipation  procedures 
at  S  3481.2.  must  be  i  xtrnpleted  prior  to 
LMU  approval  [S  34i7.1(d)(2)].  The 
consultation  with  the  LMU  applicant,  as 
discussed  above,  m^  be  done  prior  to 
or  concurrentiy  with  the  public 
participation  procediires.  Assuming  the 
LMU  application  is  ifi  an  approvable 
form,  the  following  i^ust  be  done  to 
icipation 


satisfy  the  public  p 
procedures. 

•  The  LMU  appli 
application  to  modi: 
must  be  made  avail 
inspection  in  the  oi 
the  exceptions  of  th^  confidential 
infonnation,  which  is  handled  in 
accordance  with  the  provisions  at 
S  3481  J. 

•  The  AO  must 
availability  at  his  o: 
notice  of  availabilii 
receipt  requested)  t 

a.  All  surface  and 
other  than  the  Fede) 
within  the  boun 
LMU 

b.  All  appropriate 
Agencies  (e.g..  if  oi 
Federal  surface  is 
necessary  to  notify 
Mining  (OSM)  or,  if  iipplicable,  State 
Regulatory  Authorit; '  and  the  Surface 
Management  Agenc; ',  if  other  than  BLM; 
however,  if  non-Fed  sral  coal  or  non- 
Federal  surface  is  inivolved,  it  is 


tion  (or 

an  approved  LMU] 
le  for  public 
of  the  AO,  with 


Bt  a  notice  of 
ice  and  mail  a 
I  [certified,  return 

ill  coal  owners,  if 
[  Government 
I  of  the  proposed 

tate  and  Federal 
Federal  coal  and 
olved,  it  is  only 
le  Office  of  Surface 


le  surface  or  coal 
late  State  Agencies, 


necessaiy  to  notify  < 
owners  and  appropr 
in  addition  to  OSM)i 

c.  The  clerk  or  other  appropriate 
officer  in  the  Countv  or  Counties  in 
which  the  proposed  LMU  would  be 
located.  | 

d.  A  local  newspa  )er(8]  of  general 
circulation  in  the  lo<  ality  of  the 
proposed  LMU  for  p  iblication  at  least 
once  a  week  for  two  consecutive  weeks. 

•  If  the  AO  receiv  es  a  written  request 
for  a  public  hearing  rom  any  person 
having  a  direct  intei  sst  which  is  or  may 
be  affected  adverse  y  by  the  approval  of 
the  LMU,  a  public  h  laring  must  be  held. 
However,  the  writte  i  request  for  such  a 
hearing  must  be  rea  lived  within  30  days 


from  the  date  of  the  first  newspaper 
publication  of  the  notice  of  availability. 
A  complete  transcript  must  be  made 
available  to  the  public  at  the  BLM  office 
that  held  the  hearing.  Copies  of  the 
transcript  must  be  furnished  at  cost  to 
anyone  interested. 

•  The  AO  must  consider  all  testimony 
presented  at  the  public  hearing  in 
making  a  decision  on  whether  to 
approve  the  LMU. 

•  Prior  to  final  approval  of  an  lAfU, 
the  proposed  decision  must  also  be 
published  in  a  Icoal  newspaper(8)  of 
general  circulation  in  the  locality  of  the 
proposed  LMU  at  least  once  a  week  for 
two  consecutive  weeks.  This  notice  may 
be  published  concurrently  with  the 
notice  of  availabiUty. 

Note  1. — ^The  example  notice  in  Appendix 
A-2  incorporates  botli  the  notice  of 
availability  and  the  notice  of  proposed 
decision.)  In  either  event  the  LMU  cannot  be 
approved  before  30  days,  from  the  date  of  the 
first  newspaper  publication  of  the  notice  of 
availability,  has  expired. 

Note  2. — Appendix  A  contains  example 
form  letters  to  be  used  for  notification  of 
pending  LMU  approvals,  or  for  pending 
modificatioas  to  approved  LMlTs,  as  well  as 
the  notice  of  availability  and  propoaed 
decision  mentioned  above.  The  words 
contained  in  the  brackets  in  ^pendices  A 
and  B  are  the  alternative  phrasing  that  should 
be  used,  depending  on  the  specifics  of  the 
application,  for  either  an  LMU  or  LMU 
modification.  » 

Special  Note. — Although  an  LMU  may  not 
be  approved  prior  to  30  days  after  the  first 
newspaper  pobUcation  of  the  notice  of 
availability,  the  effective  date  of  LMU 
approval  can  be  made  to  be  the  date  that  the 
IJMU  application  was  submitted  by  tiie 
applicant. 

VI.  LMU  ApiMOval  Stipulations 

Prior  to  LMU  approval,  the  AO  must 
transmit  the  LMU  approval  stipulations 
to  the  LMU  applicant  Appendix  B-1  is 
an  example  of  such  notification.  The 
letter  transmitting  the  LMU  approval 
stipulations  to  the  LMU  applicant  must 
contain  a  narrative  of  the  criteria  the 
AO  used  to  determine  compliance  with 
the  LMU  approval  criteria.  The  approval 
date  for  an  LMU  must  be  at  least  30 
days  after  the  first  newspaper 
publication  of  the  notice  of  availability. 
If  a  public  hearing  is  requested,  the  date 
of  the  LMU  approval  will  be  dependent 
on  the  results  of  that  hearing.  For 
example,  if  the  result  of  the  hearing  is  to 
proceed  with  the  LMU  approval  the 
approval  date  could  be  30  days  after  the 
first  newspaper  publication  of  the  notice 
of  availability  (te^  backdated  from  the 
date  of  the  hearing).  If  the  results  show 
that  the  LMU  shoiidd  only  be  approved 
with  special  stipulations,  the  approval 
date  could  be  the  date  that  the  LMU 
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applicant  concurs  with  the  special 
stipulations  following  the  hearing.  [See 
the  Special  Note  at  the  end  of  section  V. 
above  regarding  effective  date  of  LKfU 
approval.]  The  LMU  approval 
stipulations  must  contain  the  following: 
1.  R2P2,  or  R2P2  modification,  for  the 
LMU  must  be  submitted  not  later  than  3 
years  from  the  effective  date  of  the  most 
recent  Federal  coal  lease  that  is  subject 
to  the  1982  regulatory  diligence  system 
prior  to  LMU  approval.  The  R2P2,  or 
R2P2  modiHcation,  for  the  LMU  must 
contain  all  the  information  required  by 
S  3482.1(c)  for  the  life-of-the-mine  for  all 
Federal  and  non-Federal  lands/coal 
within  the  LMU. 

Note. — ^The  LMU  operator  has  3  years  from 
the  effective  date  the  most  recent  Federal 
coal  lease,  which  is  subject  to  the  1962 
regulatory  diligence  system  prior  to  LMU 
approval,  to  submit  either  an  R2P2  for  the 
entire  LMU  or  a  modiflcation  to  the  existing 
R2P2  that  will  cover  the  entire  LMU.  This 
applies  only  if  there  is  an  approved  R2P2  for 
at  least  one  of  the  Federal  coal  leases  to  be 
included  in  the  LMU  and,  on  the  date  of  LMU 
approval,  there  is  no  production  occurring 
from  anywhere  within  the  LMU.  See  the  Note 
and  Spodal  Note  under  section  VILA, 
regarding  Resource  Recovery  and  Protection 
Plan  submittal  where  there  are  ongoing 
mining  operations  at  the  time  of  LMU 
approval. 

2.  A  schedule  for  achieving  diligent 
development  and  maintaining  continued 
operation  for  the  LMU. 

•  Production  of  coal  from  anywhere 
within  the  LMU  is  credited  toward  the 
LMU  conunercial  quantities  requirement 
for  LMU  diligent  development  and/or 
LMU  contined  operation. 

3.  Reporting  periods  for  Federal  rental 
and  Federal  royalty  payments  for 
Federal  coal  leases  within  the  LMU 
must  be  exactly  the  same.  This 
provision  applies  to  the  LMU,  the 
Federal  coal  lease  terms  shall  not  be  so 
amended. 

4.  The  superseding,  for  the  duration  of 
the  LMU,  of  Federal  coal  lease  terms 
and  conditions  for  the  individual 
Federal  coal  leases  within  the  LMU,  in 
order  to  be  consistent  with  the  LMU 
stipulations.  This  provision  appUes  to 
the  LMU,  the  Federal  coal  lease  terms 
shall  not  be  so  amended.  Federal 
royalty  rates  will  not  be  changed  by 
LMU  formation. 

Note. — As  Federal  coal  lease 
readjustments  occur  while  the  Federal  coal 
leases  are  in  the  LMU,  the  royalty  rates  and 
other  lease-specific  terms  and  conditions  will 
be  changed  in  accordance  with  applicable 
regulations.  A  readjustment  of  a  Federal  coal 
lease  contained  in  an  approved  LMU  does 
not  change  the  approval  stipulations  or 
conditions  of  the  LMU. 

5.  Estimates  of  the  Federal  and  non- 
Federal  recoverable  coal  reserves  using 


data  acquired  by  generally  acceptable 
exploration  methods. 

•  These  estimates,  determined  by  the 
responsible  mining  engineer  and  the  AO 
using  their  best  professional  judgment 
are  subject  to  revision  at  the  time  of 
R2P2  submittal  for  the  LMU,  or  based  on 
new  information  [see  S  3482.2(c}]. 

6.  Beginning  the  40-year  LMU 
recoverable  coal  reserves  exhaustion 
requirement  on  the  date  that  coal  is  first 
produced  from  the  approved  LMU.  This 
is  determined  during  the  Brst  royalty 
reporting  period  following  that  date, 
regardless  whether  the  production 
occurs  from  Federal  or  non-Federal 
recoverable  coal  reserves. 

Note. — If  coal  is  being  produced  from 
anywhere  within  the  LMU  boundary  on  the 
date  of  LMU  approval,  the  40-year  clock 
begins  on  the  effective  date  of  LMU  approval 
[S  3487.1(e)(6)l. 

Special  Note.— Section  2(d)(4)  of  MLA 
states:  "The  Secretary  may  amend  the 
provisions  of  any  lease  included  in  a  logical 
mining  unit  so  that  mining  under  that  lease 
will  be  consistent  with  the  requirements 
imposed  on  that  logical  mining  unit" 
(Emphasis  added.)  The  rules  at  i  3475.6(b) 
state:  "When  a  lease  is  included  in  an  LMU 
with  other  Federal  leases  or  with  interests  in 
non-Federal  coal  deposits,  the  terms  and 
conditions  of  the  Federal  lease  or  leases  shall 
be  amended  so  that  they  are  consistent  with 
or  are  superseded  by  the  requirements 
imposed  on  the  LMU  of  which  it  has  become 
a  part."  (Emphasis  added.)  The  rules  at 
S  3487.1(e)(4)  provide  for  "(tjhe  revision  *  *  * 
of  terms  and  conditions  of  the  individual 
Federal  leases  included  in  the  LMU  *  *  *  [by 
amendment  of  the  Federal  coal  lease  terms] 
so  that  they  are  consistent  with  the 
stipulations  of  the  LMU."  The  LMU  approval 
stipulations  apply  to  all  Federal  and  non- 
Federal  coal  and  land  contained  in  the 
approved  LMU.  The  LMU  approval 
stipulations  "amend"  the  lease-specific 
diligence  provisions  by  superseding,  but  not 
suspending,  the  lease-specific  diligence 
provisions  for  the  life-of-the-LMU.  If  the  lAlU 
were  to  fail  for  whatever  reason,  the 
individual,  lease-specific  diligence  provisions 
would  apply  to  the  Federal  coal  leases  as  if 
they  had  never  been  included  in  an  LMU. 
Therefore,  the  individual  Federal  coal  lease 
terms  are  not  to  be  altered  by  adjudicative 
action  at  the  time  of  LMU  approval. 

VIL  Diligence  for  LMU  Operations 

Any  Federal  coal  lease  included  in  an 
LMU  shall  be  subject  to  the  diligent 
development  and  continued  operation 
requirements  imposed  on  the  LMU  in 
lieu  of  those  diligent  development  and 
continued  operation  requirements  that 
would  apply  to  the  Federal  coal  lease 
individually  [S  3483.1(c)].  See  also  the 
Appendix  D  entitled  "Notification  to 
Lessees  Regarding,  and  the  Monitoring 
of,  Diligent  Development  and  Continued 
Operation." 

There  are  several  methods  by  which  a 
Federal  coal  lease  becomes  subject  to 


diligence,  as  currently  implemented  by 
the  1982  regulatory  diligence  system, 
without  LMU  formation 

Note. — Hereafter,  for  the  purposes  of  these 
guidelines  only,  these  Federal  coal  leases  will 
be  referred  to  as  "subject  to  diligence."* 

1.  Issuance  after  August  4, 1976; 

2.  Readjustment  after  August  4. 1976; 

3.  Modification  (to  add  acreage  and/ 
or  recoverable  coal  reserves)  after 
August  4, 1976; 

4.  Revision  to  the  Federal  coal  lease 
form,  to  include  diligence  provisions,  at 
the  request  of  the  Department  of  the 
Interior  in  1980;  or. 

5.  Election  in  August  1982,  to  have  a 
Federal  coal  lease(s)  be  subject  to  the 
1982  regulatory  diligence  system  (43  CFR 
Part  3480)  in  lieu  of  the  Federal  coal 
lease  terms  regarding  minimum 
production  and  minimum  royalty. 

If  production  has  occurred  from  any  of 
these  Federal  coal  leases,  after  the  date 
they  became  "subject  to  diligence"  and 
prior  to  their  inclusion  in  the  LMU,  then 
the  LMU  diligent  development  must  be 
cedited  with  the  production.  Such 
production  can  be  credited  only  toward 
the  LMU  diligent  development 
requirement  [§  3482.2(a)(3)].  If  the  total 
credit  exceeds  1  percent  of  the  LMU 
recoverable  coal  reserves,  the  LMU 
diligent  development  is  deemed  to  have 
been  achieved  on  the  effective  date  of 
the  LMU  approval.  Thereafter,  the  LMU 
is  subject  to  continued  operation, 
beginning  the  first  LMU  royalty 
reporting  period  following  the  effective 
date  of  Uie  LMU  approval. 

A.  Resource  Recovery  and  Protection 
Plan 

The  R2P2  for  the  LMU  is  due  within  3 
years  from  the  effective  date  of  the  most 
recent  (recent  is  relative  to  date  of  LMU 
approval)  Federal  coal  lease  that  is 
"subject  to  diligence"  prior  to  LMU 
approval,  ff  the  LMU  contains  at  least 
one  Federal  coal  lease  that  is  not 
"subject  to  diligence,"  and  if  there  is  no 
production  occurring  within  the  LMU 
boundary  on  the  date  of  LMU  approyal. 
the  R2P2  for  the  LMU  is  due  within  3 
years  from  the  effective  date  of  LMU 
approval. 

Note.— If  there  is  an  approved  R2P2  for  at 
least  one  of  the  Federal  coal  leases  to  be 
included  in  the  LMU,  and  if  there  is  no 


*  Technically,  all  Federal  coal  lease*  are  tubiect 
to  aome  fonn  of  diligence.  For  example,  fur  Federal 
coal  leaaei  iaiued  prior  to  August  4, 1976,  the 
Federal  coal  lease  tenna  regarding  minimum 
production/minimum  royalty  are  a  form  of 
diligence.  Therefore,  "subject  to  diligence"  means 
only  those  Federal  coal  leases  that  are  subtect  to 
the  1982  regulatory  diligence  system  which 
implements  the  diligence  provisions  of  MLA.  at 
amended  by  FCLAA  in  1976. 
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produdioa  occuiring  within  in  Iha  LMU, 
boundary  on  the  dale  of  LMU  approval  the 
LMU  operator  ha*  3  yean  from  the  effective 
dale  of  the  moat  recent  Federal  coal  lease  or, 
if  applicable.  3  yoara  from  the  ettective  dale 
of  LMU  approval  (ace  the  preceding 
diacuaaion).  to  sabmit  either  an  R2P2  for  the 
life-of-the-mine  for  the  LMU,  or  a 
modification  to  the  exiating  R2P2  that  will 
cover  die  bfe-of-the-mine  for  the  LMU. 

Spadal  Note.— The  3-year  R2P2  aobmittal 
time  frame  for  the  LMU  atopa  at  the  end  of 
the  3-year  anniveraary  of  the  moat  recent 
(recent  ia  relabve  to  LMU  approval)  Federal 
cool  laaae  that  became  "subject  to  diligence" 
prior  to  LMU  fonaatioa.  However,  if  the  LMU 
contains  at  least  one  Federal  coal  lease  that 
is  not  "subject  to  diligence"  prior  to  LMU 
formation,  the  3-year  R2P2  submittal  time 
frame  stops  3  years  from  the  efiiective  date  of 
the  LMU  approval,  with  two  exc^tUons.  Pint, 
where  the  Federal  coal  lease  that  woold 
control  the  3-year  time  frame  ia  older  than  3 
years  at  the  time  of  LMU  applicatiaa.  die 
R2P2  for  the  entire  LMU  must  be  submitted 
with  the  LMU  application,  lliis  i^because  if 
the  Federal  coal  lease's  3-year  time  frame 
were  to  govon,  there  would  be  a  situation 
where  the  R2P2  for  the  LMU  would  have  had 
to  have  been  approved  prior  to  the  LMU 
application  being  submitted  for  approval 
Sscoml  and  more  importantly,  if  there  are 
ongoing  mining  operations  on  Federal  or  non- 
/igefeni/ coo/ at  the  time  of  LMU  approval  the 
R2P2  for  the  entire  LMU  must  be  submitted 
with  the  LMU  application.  This  is  because 
any  production  bom  anywhere  «vithin  the 
LMU  ia  applied  toward  the  diligence 
obligatiaaa  for  the  entire  LMU.  Therefore,  in 
such  an  instance,  die  R2P2  for  the  LMU  must 
be  approved  at  the  same  time  dmt  the  LMU  is 
approved. 

1.  For  nonproducing  LMlTs  containing 
at  least  one  Federal  coal  lease  issued 
prior  to  August  4, 1976,  that  is  not 
"subject  to  diligence"  prior  to  LMU 
approval: 

Example  "a": 

Lease  "A"  issued:  March  1, 1971 
Lease  "B"  issued:  February  1, 1961 
Lease  "C  issued:  January  2, 1982 
LMU  approved  containing  leases  "A", 

"B".  and  "C:  March  30. 1983 
R2P2  for  LMU  due  not  later  than:  March 

3ai966 

Example  "b": 

Lease  "D"  issued:  April  9. 1857 
Lease  "E"  issued:  June  12, 1964 
Lease  "D"  readjusted:  April  9, 1977 
Lease  "F' issued:  January  IS.  1961 
LMU  approved  containing  leases  "D", 

"F",  and  "F*:  May  10, 1983  [Lease  "E " 

readjusted:  June  12. 1964] 
R2P2  for  LMU  due  not  later  than:  May 

10,1966. 

2.  For  nonproducing  LMU's  containing 
only  Federal  coal  leases  that  are 
"subject  to  diligence"  prior  to  LMU 
approval  (may  also  include  non-Federal 
coal;  i.e.,  the  LMU  contains  no  Federal 


coal  leases  that  are  ^ot  "subject  to 
diligence"): 

Example  "a": 

Lease  "A"  issued:  July  7. 1977 
Lease  "B"  issued:  Ai  gust  8, 1978 
Lease  "C"  issued:  S4  ptember  9, 1982 
LMU  approved  conti  lining  leases  "A", 

"B",  and  "C ":  Aprjl  1, 1963 
R2P2  for  LMU  due  n0t  later  than: 

September  9, 1985 

Example  "b": 

Lease  "D"  issued:  Juhe  6, 1960 
Lease  "E"  issued:  M  ly  5, 1979 
Lease  "D"  readjuste  1:  June  6, 1980 
Lease  "F'  issued:  October  10, 1982 
LMU  approved  conttining  leases  "D"t 

"E",  and  "F":  Apr^  2, 1983 
R2P2  for  LMU  due  n^t  later  than: 

October  10, 1985. 

3.  For  nonproducii  g  LMlTs  containing 
only  Federal  coal  lei  ses  that  have  been 
"subject  to  diligencaf '  for  more  than  3 
years  prior  to  LMU  approval  (may  also 
include  non-Federal  jcoal;  i.e.,  the  LMU 
contains  no  Federal  Coal  leases  that  are 
not  "subject  to  dilig^ce"]: 

Example: 

Lease  "A"  issued*  Jii 
Lease  "B"  issued:  Ai 
Lease  "C"  issued:  1 
LMU  approved  conti 

"B".  and  "C:  Apr 
R2P2  for  LMU  due  a^ 

submittal  of  the  1 
R2P2  for  LMU  approved:  April  1. 1986. 

4.  For  LMU's  containing  either  a 
producing  Federal  ci  tal  lease  or 
producing  non-Fedei  al  coal,  the  R2P2, 
must  be  submitted  a '  the  time  of  LMU 
application.  The  LAflJ  may  not  be 
approved  without  a^imultaneous 
approval  of  the  R2Pi 


\y  7, 1977 

ist  8, 1978 
jtember  9, 1962 
fining  leases  "A", 

1, 1986 
i  the  time  of 
application 


ent 

le  total  LMU 

es  (i.e..  Federal 
tained  in  the 
be  produced  prior 


B.  Diligent  Develop, 

"One  percent  of 
recoverable  coal  rei 
and  non-Federal)  ci 
approved  LMU  mus 
to  the  end  of  the  LMU  diUgent 
development  period."  [3480.0-5(a)(13)). 

The  total  LMU  recoverable  coal 
reserves  figure  (fron|  which  the  1 
percent  LMU  commircial  quantities 
requirement  is  derived)  is  that  number 
estimated  by  the 
engineer  and  the  A 
approval  of  the 
Federal  and  non-Fe( 
in  the  LMU  [3487.1( 
there  are  ongoing 


onsible  mining 
as  of  the  date  of 
submitted  for  all 
ieral  coal  included 
(1)].  However,  if 
ling  operations 


under  a  previously  Approved  R2P2  and 
SMCRA  permit  on  Federal  coal  or  under 
an  approved  SMCRA  permit  on  non- 
Federal  coal,  the  es^mate  of  the  LMU 
recoverable  coal  re^rves  must  be  made 
at  the  time  of  LMU  approval,  based  on 


information  submitted  in  die  U4U 
application  and  R2P2  for  the  life-of-the- 
mine  for  the  LMU  so  that  LMU 
commercial  quantities  production 
requirements  can  be  determined. 

Any  adjustment  to  the  LMU 
recoverable  coal  reserves  may  be 
accomplished  by  the  responsible  mining 
engineer  and  the  AO  after  consultation 
with  the  operator/lessee. 

Special  Note. — If  the  lAfU  recoverable  coal 
reserves  are  adjusted  during  the  10-year, 
LMU  diligent  development  period,  based  on 
new  information  or  LMU  modification,  the  1 
percent  LMU  recoverable  coal  reaerves 
production  requirement  to  achieve  diligent 
development  must  also  be  adjusted  and  will 
be  effective  immediately.  (See  also  the 
SPEaAL  NOTE  under  section  Vn  J. 
regarding  Continued  Operatton.) 

C.  Production  Crediting 

The  total  LMU  recoverable  reserves 
figtu«  at  the  time  of  LMU  approval 
includes  the  recoverable  coal  reserves 
from  Federal  lands  and  non-Federal 
lands,  and  any  production  credited 
toward  Federal  coal  lease  diligent 
development  pr;or  to  inclusion  in  the 
LMU.  The  time  frames,  from  which  the 
LMU  recoverable  coal  reserves  are 
estimated,  follow: 

1.  All  non-Federal  recoverable  coal 
reserves  at  the  time  of  LMU  formation; 

2.  All  Federal  recoverable  coal 
reserves  remaining  at  the  time  of  LMU 
formation  for  Federal  coal  leases  not  yet 
"subject  to  diligence;" 

3.  All  Federal  recoverable  coal 
reserves  determined  by  the  responsible 
mining  engineer  and  the  AO  (for  Federal 
coal  leases  "subject  to  diligence")  to 
have  been  in  existence  on  the  elective 
date  that  each  of  those  Federal  coal 
leases  became  "subject  to  diligence, " 
not  only  those  recoverable  reserves 
remaining  at  the  time  of  LMU  formation; 
and, 

4.  All  Federal  coal  produced  after 
August  4. 1976,  that  the  operator/lessee 
has  requested  to  be  credited  toward 
Federal  coal  lease  diligent  development 
prior  to  LMU  formation  (i.e.,pribA 
production  credits). 

Any  prior  production  credited,  at  the 
lessee's  request,  toward  diligent 
development  for  a  Federal  coal  lease 
prior  to  inclusion  of  that  Federal  coal 
lease  in  an  LMU,  must  also  be  credited 
toward  diligent  development  for  the 
LMU  [§  3482.2(a)(3)]. 

Note. — A  request  to  credit  prior  |»t>duction 
for  a  Federal  coal  lease  contained  in  an 
approved  LMU,  cannot  be  accepted  while 
that  Federal  coal  lease  is  contained  in  the 
LMU.  Prior-production  crediting  is  only 
allowed  toward  lease-specific  diligent 
development  [§  3483.5  (d)  and  (e)).  Once  a 
Federal  coal  lease  is  included  Ita  an  LMU.  the 
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LMU-apecific  diligence  requixemeDto 
supersede  the  lease-specific  diligence 
requirements.  Therefore,  there  is  no  provision 
for  allowing  prior  LMU-production  credits 
toward  LMU-specific  diligent  developnent 
while  the  Federal  coal  leases  ore  contained  in 
the  approved  LMU.  If  prior  productian  has 
been  credited  toward  lease-specific  diligent 
development  prior  lo  LMU  formation,  tlut 
production  must  be  credited  toward  LMU- 
specitic  diligent  development  at  the  time  of 
LMU  approval  [i  3488i(g)] 

D.  Federal  Coal  Lease  vs.  LMU 
Production  Credits 

Under  %  3463.5  (a),  (b),  and  (c),  any 
production  occurring  after  a  Federal 
coal  lease  is  "subject  to  diligence"  is 
credited  toward  diligent  development 
for  the  Federal  coal  lease.  U  that  Federal 
coal  lease  is  included  in  an  LMU,  any 
production  credited  toward  lease- 
specific  diligent  development  and/or 
continued  operation  prior  to  LMU 
formation  is  credited  toward  LMU- 
specific  diligent  development  Any 
production  from  a  Federal  coal  lease 
after  it  is  included  in  an  approved  LMU 
is  credited  toward  both  lease-specific 
and  LMU-specific  diligent  development 
and/or  continued  operation,  if  the 
Federal  coal  leases  individually  are 
"subject  to  diligence." 

If  a  FedT^ral  coal  lease  is  not  "subject 
to  diligence,"  production  is  only  credited 
toward  the  LMU-specific  diligent 
development  and/or  continued 
operation.  After  that  Federal  coal  lease 
becomes  "subject  to  diligence," 
production  is  also  credited  toward  the 
lease-specific  diligent  development  and/ 
or  continued  operation.  Once  the  lease- 
specific  or,  if  in  an  LMU,  the  LMU- 
specific  diligent  development  is 
achieved,  the  Federal  coal  lease  or  LMU 
is  subject  to  its  specific  continued 
operation  requirement. 

Both  S  3483.S(d)  and  (e)  allow  for 
prior-production  credits  for  Federal  coal 
leases.  Those  prior-production  credits, 
by  regulation,  can  only  be  applied 
towarid  lease-specific  diligent 
development.  Once  a  Federal  coal  lease 
is  included  in  an  LMU,  tiie  LMU-specific 
diligence  requirements  supersedes  the    . 
lease-specific  diligence  requirements. 
Therefore,  in  accordance  with 
S  3483.5(g),  no  prior-production  credits 
can  be  applied  to  a  Federal  coal  lease  or 
LMU  while  that  Federal  coal  lease  is 
contained  in  an  approved  LMU.  [See 
also  Appendix  C  reganling  potential 
ramifications  of  LMU  failure.] 

If  iwoduction  to  achieve  diligent 
development  is  occurring  from  non- 
Federal  recoverable  coal  reserves 
contained  in  the  LMU,  then  the  AO  must 
require  the  submittal  of  certified 
production  reports  and  maps  for  non- 
Federal  as  well  as  Federal  portions  of 


the  LMU.  Since  production  from  non- 
Federal  coal  would  be  used  to  satisiy  a 
Federal  requirement  imposed  on  the 
LMU,  section  2(d)  of  MLA  allows  the 
AO  to  require  submittal  of  such 
information.  Also,  since  non-Federal 
production  is  being  used  to  satisfy  a 
Federal  requirement  imposed  on  the 
LMU,  the  responsible  mining  engineer 
must  verify  the  non-Federal  production 
as  part  of  his  inspection  and 
enforcement  responsibilities.  This 
requirement  is  addressed  in  Appendix 
B-2.  LMU  Approval  Stipulations,  under 
item  1.  "SupMvision.** 

Special  lMiii-~"FBdenl  coal  leases" 
means  Federal  coal  leases  on  public  or 
acqi|ired  lands  only.  "Non-Federal  leases" 
indAdes  Indian  tribal,  Indian  allotted,  fee/ 
private,  and  State  coal.  This  is  an  extremely 
important  distiaction  for  the  following 
reason.  Production  itom  anywhere  (Federal 
or  non-Federal  coal)  within  the  LMU  is 
construed  as  occurring  on  all  Federal  coal 
leases  within  Ae  LMU.  However,  the  reverse 
is  not  true.  Federal  production  within  an  LMU 
is  not  construed  as  occurring  on  any  non- 
Federal  coal  leases  within  the  LMU.  For 
example,  if  an  Indian  coal  lease,  the  lease 
form  of  wdiich  states  that  the  lease  lasts  as 
long  as  production  continues,  is  contained  in 
an  LMU,  production  from  odier  non-Federal 
coal  or  from  Federal  coal  does  not  satisfy  the 
Indian,  lease-specific  production  requirement, 
unless  the  Indian  lease  document  so 
specifies. 

E.  Diligent  Development  Period  Start 
Dates 

1.  For  LMU's  containing  only  Federal 
coal  leases  that  are  "subject  to 
diligence"  prior  to  LMU  approval  (may 
also  includ<B  non-Federal  coal;  i.e.,  the 
LMU  contains  no  Federal  coalleases 
that  are  not  "subject  to  diligence"): 

•  The  LMU  diligent  development 
period  begins  on  the  effective  date  that 
the  most  recent  (recent  is  relative  to 
date  of  LMU  approval)  Federal  coal 
lease  became  "subject  to  diligence" 
prior  to  LMU  approval  [S  3480.0- 
5(a)(14)(ii)(B)]. 

Example  "a": 

Uase  "A"  issued:  July  7, 1977 
Lease  "B"  issued:  August  8, 1978 
Lease  "C"  issued:  September  9, 1979 
LMU  approved  containing  leases  "A", 

"B",  and  "C*:  April  1. 1983 
LMU  diligent  development  period 

begins:  September  9, 1979 
Latest  date  to  achieve  LMU  diligent 

development:  September  9, 1989. 

Example  "b": 

Uase  "D"  issued:  June  8, 1960 
Lease  "E"  issued:  May  5, 1979 
Lease  "D"  readadjusted:  June  6, 1980 
Lease  "F'  issued:  October  10. 1982 
LKfU  approved  containing  leases  "D", 
"E".  and  "F":  April  2. 1983 


LMU  diligent  development  period 

begins:  October  10, 1962  [Lease  "D" 

readjusted:  June  8, 1990] 
Latest  date  to  achieve  LMU  diligent 

development  October  10, 1992. 

2.  For  LMU's  containing  at  least  one 
Federal  coal  lease  issued  prior  to  August 
4, 1976.  that  is  not  "subject  to  diligence" 
prior  to  LMU  approval: 

•  The  LMU  diligent  development 
period  begins  on  die  effective  date  of 
LMU  approval  (regardless  whether  the 
LMU  also  contains  at  least  one  Federal 
coal  lease  that  is  "subject  to  diligence" 
prior  to  LMU  approval)  [8  3480.&- 
5(a)(14)(iiHA)]. 

Example  "a": 

Lease  "A"  issued:  March  1, 1971 
Lease  "B"  issued:  February  1, 1981 
Lease  "C"  issued:  January  2, 1982 
LMU  approved  containing  leases  "A". 

"B",  and  "C":  March  30, 1983 
LMU  diligent  development  period 

begins:  March  30, 1983  [Lease  "A" 

readjiuted:  March  1, 1981] 
Latest  date  to  achieve  LMU  diligent 

development:  March  30, 1993 

Example  "b": 

Uase  "D"  issued:  April  9, 1957 
Uase  "E"  issued:  June  12, 1964 
Uase  "D"  readjusted:  April  9. 1977 
Uase  "F'  issued:  January  15. 1981 
LMU  approved  containing  leases  "D", 

"E",  and  "F':  May  10, 1983 
LMU  diligent  development  period 

begins:  May  la  1983  [Uase  "E" 

readjusted:  June  12. 1964]  [Uase  "D" 

readjusted:  April  9, 1967] 
Utest  date  to  achieve  LMU  diligent 

development  May  10, 1993. 

The  LMU  diligent  development  period 
stops  at  the  end  of  the  royalty  reporting 
period  in  which  production  of  1  percent 
of  the  LMU  recoverable  coal  reserves  is 
achieved,  or  at  the  end  of  the  10-year 
diligent  development  period  for  the 
LMU,  whichever  comes  first.  Stated 
another  way.  the  LMU  diligent 
development  period  stops  no  later  than 
the  tenth  anniversary  of  the  Federal  coal 
lease  diat  governs  the  beginning  of  the 
LMU  diligent  development  period 
[§  3480.0-5(a)(14)].  In  the  preceding 
example,  the  governing  Federal  coal 
lease  is  Uase  "B".  Therefore,  the  LMU 
diligent  development  period  begins  on 
the  date  of  LMU  approval 

Note.— A  pre-August  4. 1978,  Federal  coal 

lease  that  is  not  "subject  to  diligence"  prior 
to  LMU  approval  does  not  aHect  the  lease- 
specific  diligence  provisions  of  any  other 
Federal  coal  lease  contained  in  the  approved 
LMU.  LMU  diligence  supersedes  lease- 
specific  diligence,  it  does  not  suspend  lease- 
specific  diligence.  See  the  discussion  below 
regarding  LMU  failure  and  Appendix  C 
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Nolfc-Sactioiu  VILH.  and  VILL  clarify  the 
intetrdatiaaahip  of  laaae-apccific  advance 
royalty  vs.  LMU-apwific  advaiice  royalty  and 
die  number  of  yean  far  which  advance 
royalty  may  be  paid. 

Failure  to  achieve  LMU  diligent 
development  autoaiaticallynmlta  in 
the  LMU  being  tenninated.  At  that  time, 
the  Fed««l  coal  Iea8e(8)  reverts  to  its 
individual  Federal  coal  lease  terms  that 
would  otherwise  have  governed  the 
Federal  coal  lease  had  it  not  been 
inchided  in  an  LMU. 

•  If.  for  whatever  reason,  the  LMU 
fails,  the  Federal  coal  lease(s)  contained 
in  that  lAlU  reverts  to  the  ^ligence 
provisions  that  would  have  appUed  to 

.  that  Federal  coal  leaseCs).  if  that  Federal 
coal  lease(s)  had  not  been  included  in 
the  LMU. 

•  As  long  as  the  Federal  coal  leases 
are  contained  in  an  approved  LMU  and 
that  LMU  is  in  compliance  with  the 
LMU-spedfic  diligence  provisions, 
failure  of  a  Federal  coal  lease  to  satisfy 
its  lease-specific  diligence  provisions  is 
of  no  consequence  because  the  LMU- 
specific  diligence  provisions  supersede 
the  lease-specific  diligence  provisions. 
However,  the  LMU-spiecific  diligence 
provisions  do  not  suspend  the  lease- 
specific  diligence  provisions. 

Example: 

Federal  coal  lease  "A"  issued:  April  1, 

1964 
Federal  coal  lease  "B"  issued:  June  18. 

1986 
LMU  approved  containing  leases  "A" 

and  "B":  July  15, 1988 
LMU  fails,  for  whatever  reason:  July  15, 

1993 
Latest  date  for  Federal  coal  lease  "A"  to 

achieve  diligent  development:  April  1, 

1994 

Latest  date  for  Federal  coal  lease  "B" 
to  achieve  diligent  development:  June  18, 
1996. 

•  Even  though  Federal  coal  leases 
"A"  and  "B"  were  contained  in  the  LMU 
for  5  years,  the  10-year,  lease-specific 
diligent  development  periods  for  Federal 
coal  leases  "A"  and  "B"  were  not 
suspended,  they  were  just  superseded. 
Federal  coal  leases  "A"  and  "B"  must 
achieve  diligent  development  by  April  1, 
1994,  and  June  18, 1996,  respectively,  or 
they  will  be  automatically  terminated  by 
law. 

F.  Continued  (^ration 

"Once  the  operator/lessee  of  a 
Federal  coal  lease  or  LMU  has  achieved 
diligent  development  the  operator/ 
lessee  shaU  maintain  continued 
operation  on  the  Federal  lease  or  LMU 
for  every  continued  operation  year 
thereafter,  except  as  provided  in 
§  3483.3."  [S  3483.1(a](2]]. 


1.  The  firat  LMU  Continued  operation 
year  begins  on  the  frst  day  of  the 
royalty  reporting  poriod  immediately 
foUowing  the  royaler  reporting  period  in 
which  LMU  diligent  development  was 
achieved.  A  continiled  operation  year 
ends  on  the  last  daj  of  the  royalty 
reporting  period  that  completes  the  12- 
month  period. 

2.  At  least  1  percent  of  the  total  LMU 
recoverable  coal  raerves  (Federal  and 
non-Federal)  must  he  produced  each 
continued  operatioa  year  for  the  first  2 
continued  operatioa  yeara  following  the 
achievement  of  diliient  development. 
Thereafter,  1  perceit  of  the  LMU 
recoverable  coal  r^erves  must  be 
produced  for  each  fpllowing  continued 


operation  year,  avi 
intervals  (i.e.,  the 
year  in  question,  a^ 
preceding  continw 


;ed  on  3-year 
^ntinued  operation 
eraged  with  the  two 
1  operation  years). 


ent  to  the  LMU 

as  may  be 
.O  after  uHuultation 

e. 

LMU  recoverable  coal 

uring  the  courte  of 
in  year,  based  on  new 
fication.  the  1 


Nola< — ^Any  adjust 
recoverable  coal  rei 
accomplished  by  the 
with  the  operator/iesi 

Spedal  Nota.-tf 
reserves  are  adjusted 
any  continued  operai 
information  or  IMU 
percent  U4U  recoverable  coal  reserves 
production  requiremest  to  maintain 
continued  operation  must  also  be  adjusted 
and  will  be  effective  aeginning  the  next 
continued  (^xration  ^ear.  (See  also  the 
SPECIAL  NOTE  undefr  VU.E  regarding 
Diligent  Developmeni 

G.  Advance  RoyaJt 

Advance  royaltyj  accepted  in  lieu  of 
continued  operation  for  an  LMU,  is  paid 
in  an  amount  equivhlent  to  the 
production  royalty  mat  would  be  owed 
on  1  percent  of  the  Federal  LMU 
recoverable  coal  r^erves.  For  LMU's. 
the  advance  royaltr  rate  is  8  percent  if 
the  Federal  LMU  rnoverable  coal 
reserves  will  be  miaed  only  by 
underground  mininf  methods.  The 
advance  royalty  rafe  is  12  V^  percent  if 
the  Federal  LMU  rei:overable  coal 
reserves  will  be  mined  only  by  other 
methods  or  a  combination  of  methods 
[5  3483.4(c)].  ' 

If  some  production  has  occurred,  but 
that  production  is  issufficient  to 
maintain  continued!  operation,  then 
advance  royalty  mifst  be  paid.  The 
amount  of  the  advice  royalty  is 
assessed  on  the  dinerence  between  the 
coal  actually  prodiced  and  the 
production  that  wo  ild  have  been 
required  to  maintaip  continued 
operation. 

If  an  operator  knhws  that  in  the 
forthcoming  contini  led  operation  year, 


he  will  not  produce 


percent  the  operati  ir  must  apply  to  the 


AO  for  approval  to 


the  required  1 


pay  advance  royalty 


for  that  year  [S  348  1.4(a)].  Such  request 


must  be  made  no  later  than  30  days  after 
the  beginning  of  that  continued 
operation  year  [S  3483.4(b)]. 

If  an  operator  requests  authorization 
later  than  30  days  after  the  beginning  of 
that  continued  operation  year,  the  AO 
may  condition  his  approval  of  the 
advance  royalty  payment  on  the 
payment  of  a  late-payment  diaige  on 
the  amount  of  the  advance  royalty  due 
[9  3483.4(b)].  This  provision  allows  for 
those  instances  where  the  operator  is 
producing  but  for  whatever  reason,  fails 
to  produce  the  required  1  percent  of  the 
LMU  recoverable  coal  reserves  during  a 
continued  operation  year.  The  late 
payment  charge,  if  required,  shall  be 
calculated  by  the  Minerals  Management 
Service  in  accordance  with  30  Cni 
2ia200. 

Production  from  anywhere  within  an 
LMU  is  construed  as  occurring  on  all 
Federal  coal  leases  within  the  LMU;  this 
does  not  apply  vice  versa  (see  the 
SPECIAL  NOTE  in  VIU).  regarding 
"Federal"  vs.  "non-Federal"  coal 
leases).  Therefore,  if  LAff/ continued 
operation  is  not  met  some  advance 
royalty  is  due,  prorated  against  the 
amount  of  Federal  vs.  non-Federal 
recoverable  coal  reserves  in  the  LMU, 
regardless  whether  production  was 
greater  than  1  percent  of  the  Federal 
portion  of  that  LMU.  The  LMU 
ADVANCE  ROYALTY  FORMULA, 
based  on  such  prorating,  was  developed 
to  determine  the  amoimt  of  advance 
royalty  due  (see  VII.H.  below). 

For  example,  if  an  LMU  contains 
Federal  recoverable  coal  reserves  of  25 
million  tons  and  non-Federal 
recoverable  coal  reserves  of  75  million 
tons,  the  1  percent  commercial 
quantities  requirement  is  1  miUion  tons; 
however,  the  advance  royalty  is  based 
on  only  250,000  tons.  If  during^ 
continued  operation  year  only  500,000 
tons  were  produced,  the  LMU  continued 
operation  requirement  would  not  have 
been  met.  Therefore,  advance  royalty  is 
due.  Again  LMU  advance  royalfy  is 
based  only  on  the  Federal  portion  of  the 
total  LMU  recoverable  coal  reserves. 

H.  Amount  of  Advance  Royalty  Due 

As  with  nonproducing  Federal  coal 
leases,  nonproducing  LMU's  can  satisfy 
the  condition  of  continued  operation  by 
payment  of  advance  royalfy  either  (1) 
During  the  continued  operation  year  in 
question  or,  (2)  averaged  over  a  3-year 
period  (the  continued  operation  year  in 
question  plus  the  2  preceding  continued 
operation  years).  As  long  as  the 
condition  of  continued  operation  is 
being  satisfied  by  payment  of  advance 
royalty  in  either  instance,  the  LMU  is  in 
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compliance  with  tha  condition  of 
continued  operation. 

In  order  to  determine  the  amount  of 
LMU  advance  royalty  due,  use  the 
following: 

1.  Was  1  percent  produced  during  the 
continued  operation  year? 

a.  Yes,  no  advance  royalty  due. 

b.  No,  go  to  2. 

2.  Was  3  percent  or  more  produced 
during  the  continued  operation  year  plus 
the  2  preceding  continued  operation 
years,  thereby  satisfying  the  regulatory 
3-year  rolling  average  provision? 

a.  Yes,  no  advance  royalty  due. 

b.  No,  advance  royalty  is  due. 

Not«. — For  the  first  2  LMU  continued 
operation  years,  advance  royalty  is  paid  on  1 
percent  of  the  Federal  LMU  recoverable  coal 
LMU  Advance  Royalty  Formula 


reserves  prorated  against  the  total  LMU 
recoverable  coal  reserves.  Thereafter, 
advance  royalty  is  paid  on  1  percent  of  the 
prorated  Federal  LMU  recoverable  coal 
reserves  for  the  continued  operation  year  in 
question  or  3  percent  of  the  prorated  Federal 
LMU  recoverable  coal  reserves  for  the 
continued  operation  year  plus  the  2  preceding 
continued  operation  years,  whichever  is  less. 

If  the  LMU  is  in  one  of  its  first  2 
continued  operation  years,  advance 
royalty  must  be  paid  for  the  continued 
operation  year  in  question.  The 
following  formula  shows  how  that 
calculation  must  be  made.  The  formula 
incorporates  the  concept  that,  for 
LMU' 8,  advance  royalty  is  only  owed  on 
the  prorated  Federal  portion  of  the  total 
LMU  recoverable  coal  reserves. 


ARD = ICOPR-COYPJ  X 

Where  ARD = Advance  Royalty  Due 
COYR= Continued  Operation  Year 

Production  Requirement  (i.e.,  1  percent 

of  total  recoverable  coal  reserves, 

Federal  plus  non-Federal,  in  LMU) 
COYP=  Total  LMU  Production  Achieved, 

Federal  plus  non-Federal,  During 

Continued  Operation  Year 
ARB-Advance  Royalty  Base  (i.e..  1  percent  of 

Federal  recoverable  coal  reserves  in 

LMU) 
ARR=LMU  Advance  Royalty  Rate  (e.g.,  12 Vi 

percent,  or  8  percent,  as  applicable) 
UV=Unit  Value  (determined  under 

S  3485.2(g)) 

Not*.— The  COYR  equals  1  percent  of  the 
total  LMU  recoverable  coal  reserves.  The 
ARB  equals  1  percent  of  the  Federal 
recoverable  coal  reserves  in  the  LMU. 
Therefore,  COYR  and  ARB  are  equal  only  if 
the  LMU  contains  no  non-Federal  coal. 

The  ARB  and  COYP  are  LMU-specific, 
regardless  from  which  coal  the 
conditions  were  being  satisfied.  If  the 
LMU  is  in  the  3-year  rolling  average  for 
continued  operation,  a  determination 
must  be  made  as  to  whether  the  LMU 
produced  1  percent  in  the  continued 
operation  year  in  question  or  an  average 
of  1  percent  during  die  continued 
operation  year  in  question  plus  the  2 
preceding  continued  operation  years. 

To  determine  the  amount  of  advance 
royalty  due  for  an  LMU,  compare  the 
total  tons  that  should  have  been 
produced  to  maintain  continued 
operation  for  the  year  in  question  with 
the  total  tons  that  should  have  been 
produced  to  maintain  continued 
operation  for  the  3-year  period 
consisting  of  the  continued  operation 
year  in  question  plus  the  2  preceding 
continued  operation  years.  The  LMU 
advance  royalty  due  will  be  assessed  on 
the  lesser  of  the  two  amounts.  After 
determining  which  of  the  two  is  the 
lesser  total  tons  that  would  satisfy 


ARB 
COYR 


XARRxUV 


either  condition  of  continued  operation, 
use  the  LMU  ADVANCE  ROYALTY 
FORMULA  to  determine  the  amount     ■ 
due. 


If  the  3-year  raffing  average  results  in 
the  lesser  total  tons  the  LMU 
ADVANCE  ROYALTY  FORMULA  term 
"[COYR-COYPJ"  is  calculated  as 
follows: 

COYR =3  Continued  Operation  Years' 
Production  Requirement  (i.e„  3  percent 
of  total  recoverable  coal  reserves. 
Federal  plus  non-FederaL  in  LMU] 

COYP=  Total  LMUProducUon  Achieved. 
Federal  plus  non-PederaL  During  the 
Continued  Operation  Year  plus  the  2 
Preceding  Continued  Operation  Years 

The  rest  of  the  LMU  ADVANCE 
ROYALTY  FORMULA  remains 
unchanged. 

The  following  shows  one  example  of 
how  the  LMU  ADVANCE  ROYALTY 
FORMULA  can  be  used  to  determine  the 
amount  of  advance  royalty  due. 

Example:  Assume  the  total  LMU 
recoverable  coal  reserves  are  100,000,000  tons 
and  the  total  Federal  recoverable  coal 
reserves  are  75,000,000  tons.  The  1  percent 
commercial  quantities  requirement  is 
1,000,000  tons.  The  LMU  has  achieved 
diligent  development. 


Continued  Operation  Year  (COY) 

Recoverable  Coal  Reserves 
Produced  (Million  Tons) 


Production  on  vhich  Advance 
Royalty  Due  (Million  Tons) 


1.0 


0.0 


2    I    3   I   4    I   3    I   6 


•I 1  — I- 


I        I        I        I 

I.0l5.0|0.0|0.5ll.8 

I         I         I        I 

I         I         I         I 

o.olo.olo.olo.olo.o 

I         I         I         I 


0.8 


0.0 


8 


0.2 


0.2 


0.3 


0.7 


Is  advance- royalty  due  and,  if  so,  on 
what  percent  of  the  Federal  recoverable 
coal  reserves  is  the  advance  royalty  to 
be  paid? 

COY-l:  1,000,000  tons  produced,  no  advance 

royalty  due. 
COY-2: 1.000,000  tons  produced,  no  advance 

royalty  due. 
COY-3: 5,000,000  tons  produced,  no  advance 

royalty  due. 
COY-4: 0  tons  produced,  no  advance  royalty 

due. 
COY-2 -».  COY-3 -(- COY-l =6.000,000  tons. 
Therefore,  the  LMU  has  produced  more 

than  3,000,000  tons  over  the  3  years  in 

question;  no  advance  royalty  due. 
COY-S:  500,000  tons  produced,  is  advance 

royalty  due? 
COY-3 + COY-4-f-  COY-6 =5.500.000  tons. 
Therefore,  Ae  LMU  has  produced  more 

than  3,000,000  tons  over  the  3  yean  in 

question;  no  advance  royalty  due. 
COY-6: 1.800,000  tons  produced,  no  advance 

royalty  due. 


ARD=(COYR-COYPI 

Because  the  3-year  rolling  average  concept 
applies  for  COY-4, 


COY-7: 800,000  tons  produced,  is  advance 
royalty  due? 

COY-5+COY-6-|-COY-7=3,10a000  tons. 

Therefore,  the  LMU  has  produced  more 
than  3,000,000  tons  over  the  3  years  in 
question;  no  advance  royalty  due. 
COY-&  2004)00  tons  produced,  is  advance 
royalty  due? 

COY-8  production  is  less  than  1,000.000 
tons. 

COY-6  -f-  COY-7 + COY-8 = 2JOO,000  tons. 

Therefore,  the  LMU  has  also  not  produced 
more  than  3^)00,000  tons  over  the  3  years 
in  question:  on  what  amount  of 
production  is  advance  royalty  due? 

COY-8:  liML2=800/»0  tons. 

COY-e/COY-7/COY-8: 
3.000.000-2.80a000=20a000  tons. 

Advance  royalty  must  be  paid  on  ZOOMO 
tons,  times  the  Advance  Royalty  Base, 
divided  by  hOOOMOO  tons.  This  is  the 
leaser  amount  required  to  satisfy  either 
condition  of  continued  operation. 

ARB 

X XAPPxUV 

COYR 

[COYR  -  COYP]  =  [3.000,000  tons  -  2JOO,000 

iOB»\=200,000  tons 
CO  YK= 1,000.000  tons 


i4n4 
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ARB«a01X75WUX»  taii«»7SaOQO  toni 


Therefore: 


750,000  tons 

ARD'>[200,000  tona]  X X  ARRxl|V 

1.000,000  tons 


GOY-8:  SOOiOOO  tool  produced,  it  advance 
royalty  dneT 

OOY-0  productioo  ia  le«a  than  l,00a000 
tana. 

CX)Y-7+OOY-8-fCX)Y-O+1.30a000  tons. 

llierafora.  the  LMU  haa  alao  not  produced 
more  than  ajBftOOO  tooa  over  Oim  3  years 
in  queation;  on  what  amount  of 
production  ia  advance  royalty  due? 


COY-9: 1.000,000-31  0,000=700,000  tons. 

C0Y-7/C0Y-«/C01  -0: 
3,000,000-1.30a0(|)=l,700,000  tons. 

Advance  royalty  mu|t  be  paid  on  700,000 
tons,  times  the  Adf  ance  Royalty  Base 
divided  by  l,000,0$p  tons.  This  is  the 
lesser  amount  required  to  satisfy  either 
condition  of  continued  operation. 


ARD=(COYR-COYPl  x 


ARB 
COYR 


XARRXUV 


Because  the  continued  operation  year  in 
question  applies  for  COY-41. 
(CX)YR-COYP]= [1,000,000  tons-30a000 
tons] = 71X1000  tons 


COYR =1,000,000  tons 
ARB=0.Olx75.000.00O|ton8=750.000  tons 
Therefore: 


75a000  tons 

ARO=(700.000  tons]   X X  ARRxUV 

LOOaOOO  tons 


Nota.— See  Appendix  C  for  a  discussion  of 
potential  ramifications  of  LMU  failure. 

/.  Number  of  Times  Advance  Royalty 
May  Be  Paid  for  LMWs 

Advance  royalty  can  only  be  paid  a 
total  of  10  times.  This  is  true  regardless 
whether  it  is  being  paid  in  lieu  of  lease- 
specific  or  LMU-spedfic  continued 
operation.  However,  the  number  of 
years  for  which  LMU  advance  royalty 
may  be  paid  is  governed  by  the  Federal 
coal  lease  that  is  least  harmful  to  the 
LMU. 

Note^-Thia  apedfic  condition  is  the  only 
LMU,  diligence-goveming  situation  that  may 
not  be  lied  to  the  most  recent  (recent  is 
relative  to  LMU  approval)  Federal  coal  lease 
that  is  "subject  to  diligence"  prior  to  LMU 
fonnation.  That  is,  the  Federal  coal  lease 
with  the  fewest  number  of  years  for  which 
advance  royalty  has  been  paid  dictates  the 
number  of  times  that  advance  royalty  can  be 
paid  for  the  LMU. 

Example  "a":  LMU  formed  containing 
two  Federal  coal  leases  that  are  "subject 
to  diligence."  One  of  the  Federal  coal 
leases  has  paid  advance  royalty  twice, 
the  other  has  not  paid  advance  royalty. 
How  many  times  may  advance  royalty 
be  paid  for  the  lAfU?  Ten.  This  is 
because  LMU  diligence  requirements 
supersede  lease-specific  diligence 
requirements  for  the  duration  of  the 
LMU.  Since  one  Federal  coal  lease  has 


not  paid  advance  ro; 
formation,  it  can  hate 
paid  for  it  ten  times, 
the  LMU. 


to  diligence."  One  o 


ralty  prior  to  LMU 

advance  royalty 

Therefore,  so  can 


Example  "6";  LMU  formed  containing 
two  Federal  coal  lea  ses  that  are  "subject 


the  Federal  coal 


|y  advance  royalty 
'  Seven.  This  is 
|ice  requirements 
cific  diligence 
I  duration  of  the 
i>al  lease  with  the 
Ivance  royalty 
\e  number  of  times 


leases  has  paid  advi  ince  royalty  three 

times,  the  other  has  paid  four  times. 

How  many  times  m^ 

be  paid  for  the  1 

because  LMU  dilige^ 

supersede  lease-spe 

requirements  for  the 

LMU.  The  Federal  i 

fewest  number  of  acj 

payments  dictates  I 

that  advance  royalti  may  be  paid  for 

the  LMU.  ] 

Example  "c":  LMlp  formed  containing 
two  Federal  coal  lei  ses;  one  is  "subject 
to  diligence,"  the  ot  ler  is  not  "subject  to 
diligence."  The  one  ihat  is  "subject  to 
diligence"  has  paid  idvance  royalty  ten 
times.  Howrmany  tii  nes  may  advance 
royalty  be  paid  for  Sie  LMU?  Ten.  This 
is  because  KMU  diligence  requirements 
supersede  lease-spejcific  diligence 
requirements  for  th^  duration  of  the 
LMU.  The  Federal  cpal  lease  that  is  not 
"subject  to  diligenci"  has  never  had  the 
option  to  pay  advance  royalty  in  lieu  of 
continued  operation;  therefore,  the  LMU 
has  the  full  ten  timeb  that  advance 


royalty  may  be  paid  in  lieu  of  LMU 
continued  operation. 

Note.^The  date  that  the  Federal  coal 
leases,  individually,  became  "subject  to 
diligence"  prior  to  LMU  formation  does  not 
affect  the  number  of  times  that  advance 
royalty  may  be  paid  for  an  LMU. 

Special  Note. — See  Appendix  C  concerning 
potential  ramifications  of  LMU  failure. 

/.  Initial  20-  Year  Period  A  vailable  for 
Payment  of  Advance  Royalty  for  LMU's 

Advance  royalty  can  only  be  paid 
during  the  initial  20-year  period  that  a 
Federal  coal  lease  is  "subject  to 
diligence."  This  limitation  carries  over 
to  LMU's,  where  the  LMU  20-year  period 
is  dictated  by  the  most  recent  (recent  is 
relative  to  LMU  approval)  Federal  coal 
lease  that  is  "subject  to  diligence"  prior 
to  LMU  formation.  The  end  of  this  initial 
20-year  period  available  for  the  payment 
of  advance  royalty  is  dictated  by  the 
fact  that  a  Federal  coal  lease  is  effective 
"  *  *  *  for  twenty  years  and  for  so  long 
thereafter  as  coal  is  produced  annually 
in  commercial  quantities  *  *  *."  30 
U.S.C.  207(a].  Therefore,  no  advance 
royalty  can  be  paid  after  the  initial  20- 
year  period  has  expired.  Similarly, 
advance  royalty  paid  during  that  initial 
20-year  period  cannot  be  credited 
against  production  royalty  after  that 
initial  20-year  period  has  expired. 

The  initial  20-year  period  for  each 
individual  Federal  coal  lease  starts  on 
the  effective  date  that  the  Federal  coal 
lease  becomes  "subject  to  diligence." 
The  most  recent  (recent  is  relative  to 
LMU  approval]  date  of  all  Federal  coal 
leases  contained  in  the  LMU  dictates 
how  many  years  of  an  initial  20-year 
period  are  left  for  the  LMU. 

1.  For  LMU's  containing  only  Federal 
coal  leases  that  are  "subject  to 
diligence"  prior  to  LMU  approval  (may 
also  include  non-Federal  coal;  i.e.,  the 
LMU  contains  no  Federal  coal  leases 
that  are  not  "subject  to  dUigence"]: 

Example  "a": 

Lease  "A"  issued  and  begins  its  initial 
20-year  period:  July  7, 1977. 

Lease  "B"  issued  and  begins  its  initial 
20-year  period:  August  8, 1978. 

Lease  "C"  issued  and  begins  its  initial 
20-year  period:  September  9, 1982. 

LMU  approved  containing  leases  "A", 
"B",  and  "C":  April  1. 1983. 

LMU  initial  20-year  period  begins: 
September  9, 1982. 

[Lease  "A"  readjusted:  July  7, 1997.] 

[Lease  "B"  readjusted:  August  8, 1998.] 

[Lease  "C"  readjusted:  September  9, 
2002.) 

LMU  initial  20-year  period  ends: 
September  9.  2002. 

Example  "b": 

Lease  "D"  issued:  ]une  6, 1960. 
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Lease  "E"  issued  and  begins  its  initial 
20-year  period:  May  5, 1979. 

Lease  "D"  readjusted  and  begins  its 
initial  20-year  period:  June  6, 1980. 

Lease  "F"  issued  and  begins  its  initial 
20-year  period:  October  10, 1982. 

LMU  approved  containing  leases  "D", 
"E".  and  "F*:  April  2. 1983. 

LMU  initial  ^year  period  begins: 
October  10, 1982. 

[Lease  "D"  readjusted  again:  June  6, 
1990.) 

[Lease  "E"  readjusted:  May  5, 1999-1 

[Lease  "D"  readjusted  again:  June  6, 
2000.] 

[Lease  "F'  readjusted:  October  10, 
2002.) 

LMU  initial  20-year  period  ends: 
October  10,  2002. 

2.  For  LMU's  containing  at  least  one 
Federal  coal  lease  issued  prior  to  August 
4, 1976,  that  is  not  "subject  to  diligence" 
prior  to  LMU  approval: 

Example  "a": 

Lease  "A"  issued:  March  1, 1971. 

Lease  "B"  issued  and  begins  its  initial 
20-year  period:  February  1, 1981. 

Lease  "C"  issued  and  begins  its  initial 
20-year  period:  January  2, 1982. 

lAlU  approved  containing  leases  "A", 
"B".  and  "C":  March  30, 1983. 

LMU  initial  20-year  period  begins: 
March  30, 1983. 

[Lease  "A"  readjusted  and  begins  its 
initial  20-year  period:  March  1, 1991.] 

[Lease  "B"  readjusted:  February  1, 
2001.] 

[Lease  "A"  readjusted  again:  March  1, 
2001.] 

[Lease  "C"  readjusted:  February  2, 
2002.] 

LMU  initial  20-year  period  ends: 
March  30.  2003. 

Example  "b": 

Lease  "D"  issued:  April  9, 1957. 

Lease  "E"  issued:  June  12, 1964. 

Lease  "D"  readjusted  and  begins  its 
initial  20-year  period:  April  9, 1977. 

Lease  "F"  issued  and  begins  its  initial 
20-year  period:  January  15, 1981. 

LMU  approved  containing  leases  "D", 
"E".  and  "F":  May  10, 1983. 

LMU  initial  20-year  period  begins:    ' 
May  10, 1983. 

[Lease  "E"  readjusted  and  begins  its 
initial  20-year  period:  June  12, 1984.] 

[Lease  "D"  readjusted  again:  April  9, 
1987.] 

[Lease  "E"  readjusted  again:  June  12, 
1994.] 

[Lease  "D"  readjusted  again:  April  9, 
1997.] 

[Lease  "F"  readjusted:  January  15, 
2001.] 

LMU  initial  20-year  ends:  May  10, 
2003. 

VIIL  LMU  Modifications 

The  boundaries  of  an  LMU  may  be 
modified  upon  application  by  the 


operator/lessee  and  approval  by  the 
AO,  or  the  AO  may  direct  that  the  LMU 
be  modified;  the  AO  may  adjust  the 
estimate  of  LMU  recoverable  coal 
reserves  either  upward  or  downward, 
based  on  new  information  such  as  a 
previously  undetected  fault  that  renders 
some  of  the  LMU  recoverable  coal 
reserves  unminable;  the  LMU  may  be 
enlarged  by  the  addition  of  other 
Federal  coal  leases,  with  interests  in 
non-Federal  coal,  or  both;  and,  the  LMU 
boundaries  may  also  be  enlarged  as  a 
result  of  the  enlargement  of  a  Federal 
coal  lease.  The  LMU  may  be  diminished 
by  the  deletion  (e.g.,  assignment  or 
relinquishment]  of  other  Federal  coal 
leases,  deletion  of  non-Federal  coal,  or 
both;  and,  the  LMU  may  be  diminished 
as  a  result  of  the  diminishment  of  a 
Federal  coal  lease  (e.g.,  partial 
assignment). 

1.  Based  on  new  information,  any 
adjustment  to  the  LMU  recoverable  coal 
reserves  may  be  accomplished  by  the 
AO  after  consultation  with  the  operator/ 
lessee.  For  example,  if  development 
drilling  shows  that  the  initial  LMU 
recoverable  coal  reserves  estimate  was 
too  small,  as  verified  by  the  responsible 
mining  engineer,  the  AO  shall  notify  the 
LMU  operator  of  the  revised  LMU 
recoverable  coal  reserves  estimate  and 
the  revised  LMU  commercial  quantities 
requirements.  These  data  must  also  be 
updated  in  the  Solid  Leasable  Minerals 
System  LMU  data  base.  The  LMU 
recoverable  coal  reserves,  upon  which 
the  1  percent  commercial  quantities 
requirement  is  based,  cannot  decrease 
due  to  production  from  the  LMU. 

2.  If  the  LMU  recoverable  coal 
reserves  are  adjusted,  based  on  new 
information  or  LMU  modification,  prior 
to  the  LMU  achieving  diligent 
development,  the  1  percent  LMU 
commercial  quantities  requirement  must 
also  be  adjusted,  effective  on  the  date  of 
the  adjustment  or  LMU  modification. 
However,  the  LMU  10-year  diligent 
development  period  is  not  extended  by 
an  LMU  modification. 

•  If  unmined  LMU  recoverable  coal 
reserves  are  decreased  by  the 
adjustment  or  modification,  the  LMU 
may  already  have  produced  1  percent  of 
the  new  LMU  recoverable  coal  reserves 
figure;  thus,  the  LMU  would  be  deemed 
to  have  achieved  diligent  development 
on  the  effective  date  of  the  adjustment 
or  modification.  In  this  case,  the  first 
continued  operation  year  would  begin 
on  the  first  LKIU  royalty  reporting  period 
following  the  effective  date  of  the 
adjustment  or  modification.  In  this  case, 
the  first  continued  operation  year  would 
begin  on  the  first  LMU  royalty  reporting 
period  following  the  effective  date  of  the 
adjustment  or  modification.  See  also  the 


discussion  on  DILIGENCE  FOR  LMU 
OPERATIONS. 

3.  The  40-year  LMU  recoverable  coal 
reserves  exhaustion  date,  that  has 
already  been  determined  due  to  the 
commencement  of  production  from  the 
approved  IMU,  cannot  be  extended  due 
to  the  subsequent  enlargement  or 
diminishment  of  the  LMU  recoverable 
coal  reserves  [S  3487.1(g)(4)],  or  based 
on  new  information  that  results  in  the 
revision  of  the  LMU  recoverable  coal 
reserves.  For  example,  were  an  LMU  to 
be  approved  that  contained  the  original 
LMU  and  other  lands,  the  new  LMU 
would  still  have  the  same  40-year  mine- 
out  requirement  date  as  the  original 
LMU.  If  land  and/or  recoverable  coal 
reserves  are  added  or  deleted  &om  the 
LMU,  the  40-year  requirement  is 
unaffected.  The  effect  of  adding  or 
deleting  recoverable  coal  reserves  and 
the  LMU  commercial  quantities 
requirement  for  LMU-specific  diligent 
development  and  continued  operation. 

IX.  LMU  FaUun/Cancdlatioo 

An  LMU  may  fail  for  various  reasons. 
Appendix  C  addresses  LMU  failure 
based  on  several  of  these  reasons.  An 
LMU  may  be  cancelled  by  State  Director 
Decision,  for  just  cause,  stating  the 
cause  of  the  cancellation. 

An  LMU  may  be  cancelled  upon 
application  of  the  operator/lessee  and 
approval  by  the  AO.  For  example,  if  an 
LMU  contains  one  Federal  coal  lease 
and  non-Federal  coal,  and  if  all  of  the 
Federal  recoverable  coal  reserves  have 
been  mined  out,  there  normally  is  no 
reason  for  continuation  of  the  LMU.  As 
long  as  the  operator/lessee  has 
complied  with  all  appUcable  statutes, 
such  as  the  reclamation  obligations 
pursuant  to  SMCRA.  and  as  long  as  the 
Federal  coal  lease  royalty  management 
account  is  in  good  standing,  the 
operator/lessee  may  then  apply  for 
Federal  coal  lease  relinquishment. 

Upon  cancellation  of  an  LMU,  the 
Federal  coal  leases  are  again  "subject  to 
diligence"  on  an  individual,  lease- 
specific  basis.  The  lease-specific 
diligence  provisions  are  those  that 
would  have  applied  to  the  Federal  coal 
leases  as  if  they  had  never  been 
included  in  an  approved  LMU.  See  also 
Appendix  C  regarding  potential 
ramifications  of  LMU  failure. 

X.  General  Statement  on  Processing 
LMU  Applications 

As  stated  in  the  Department's  Draft 
Guidelines  on  section  2(a)(2)(A)  of  MLA 
(50  FR  6398. 6406),  BLM  will  develop 
rules  to  provide  for  the  timely 
processing  of LMU's  within  a 
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qwdfie  period  of  ttme  lliat  will  be 
established  in  the  rules." 


M*Mi«MBa*ta 


MwK  B9  M§0U9O  C9ltij99u,  nBtOtli  fWtXipt 


(Surface  Owner) 

(AdikeM] 
DaarMr./Ms.- 


I  ia  a  oonr  of  a  pubtic  notioe  of 
avaiUdity  and  piopoaad  effBctive  date  for  a 
logical  aoBtag  imit  (UAJ)  Iraodificatkn  (if 
appropaiateH  for  (inaert  the  number  of] 
Fadnal  ooal  leaset  (and  private  and/or  State 
lands  and/or  imUaa  lands  (if  there  are  any 
non-Faderal  lands  to  be  included  in  the 
LMU)].  part  of  which  you  are  the  surface 
[and/or  coal  (if  appropriate)]  owner.  The 
IMU  applicant  has  infonned  us  that  he  has 
an  agreement  in  the  form  of  [insert  the  type  of 
agreement:  e.g..  legal  document  copy  of  a 
tetter  of  agreement  between  the  LMU 
applicant  and  the  surface  and/or  coal  owner] 
providing  him  effective  control  of  the  lands 
(and  coal  (if  appropriate)]  within  the 
proposed  LMU  [modification  (if  appropriate)] 
boundaries.  The  lands  stated  to  be  covered 
by  the  agreement  are  ooatained  in  the  public 
notioe  of  availability.  If  you  have  any 
coBBMnte  oonceraing  the  approval  of  this 
LMU  application  [modification  to  the 
approved  LMU  (if  appropriate)),  ptease 
inform  this  office  within  30  days  from  receipt 
of  this  letter. 

Sincerely  yours, 
(Authoriaed  Officer] 

biclosnre. 

(Notioe  of  Availabihty.) 

Appendix  A-2— Example  Notioe 
lucMpwallng  Bodi  Iha  Notice  of  Availability 
and  Nooce  of  ftopoaed  Dedifton 

Ato^ice 

APPUCATION  FCm  LOGICAL  MINING 
UNIT  (MOOIFICATiON  (if  appropriate)] 
APPROVAL  AND  PROPO^D  EFFECTIVE 
DATE  OF  APPROVAL  [if  both  notices  are 
combined,  as  in  this  exampte] 

The  [insert  the  appropriate  name  of  the] 
Office  of  the  Bureau  of  Land  Management 
has  received  an  application  from  [insert  the 
name  and  address  of  the  LMU  applicant]  for 
a  logical  mining  unit  (LMU)  [modification  of 
an  approved  LMU  (if  appropriate)]  in 
accordance  with  43  CFR  Part  9467.  The 
application  for  die  proposed  LMU 
(BMdification  (if  appropriate)]  is  available  for 
review  at  [insert  the  address  of  the 
responsible  BLM  Office]. 

The  proposed  LMU  [modification  (if 
appropriate)]  conteiiu  lands  fraa  (Insert  the 
number  of]  Federal  coal  leasee  (and  non- 
Federal  lands  (if  appropriala)).  The 
descriptions  of  the  landa  ooatained  within 
each  Federal  coal  lease  (and  other  lands  (if 
sppropriate)]  and  which  are  to  form  the  LMU 
(modificatien  (if  appropriate)]  are  as  follows: 


Fadmloosi 


No... 


osi  Land 

AOMO*- (tn  Priny  MwidI 


(TOMraNp/Ranga/SKllan/] 
tLat  or.  If  appRvrial*.] 
tLatauda/LongMud*/] 
ClyMn/Boundi] 


Nan-F«tart 


AcrMQS :  t' 

Total  acraag*:  [Sum  ol  »m  akSM] 


dNcriptton,  M  Sbovo] 


The  approval  of  this  application  is 
proposed  to  be  effective  [insert  the  date  of 
the  LMU  application  ovo^er  date,  as 


appropriate  (see 
Any  conunento 
this  LMU  application 
appropriate)]  should 
of  this  notice,  to: 
[Originating  BLM  Offii 
[Address 

Appendix  A-3 — 1 
Letter  to  Federal  or 


Note  in  Section  V.)]. 
the  approval  of 
lodification  (if 
sent,  within  14  days 


iple  Notification 
tate  Agency 


Must  Be  Mailed  Certified,  Return 
Receipt  Requested  | 

[Federal  (or  State)  Agency] 
[Address] 

Dear  Mr./Ms. i  Enclosed  is  a  copy  of 

a  public  notice  of  avaipbility  and  proposed 
effective  date  for  a  logical  mining  unit  (LMU) 
[modification  (if  appropriate)]  for  [insert  the 
number  of)  Federal  C04I  leases  [and  non- 
Federal  lands  (if  approbriate],  located  in 
[State  name(s]].  ' 

According  to  43  CFRjPart  3487.  a  notice  of 
availability  for  any  pn|posed  LMU  or 
proposed  modification |to  an  approved  LMU 
shall  be  sent  to  appropriate  Federal  and  State 
Agencies.  If  you  have  4ny  questions 
regarding  this  LMU  application  [proposed 
modification  to  the  apfroved  LMU  (if 
appropriate)],  please  telephone  [name  of  the 
Authorized  Officer]  disectly  at  [commercial 

telephone  number],  FTp .  If  you  have  any 

comments  on  this  LMy  application  [proposed 
modirication  to  the  approved  LMU  (if 
appropriate)],  Please  s^nd  them  to 
[originating  BLM  Office  address]  within  14 
days.  I 

Sincerely  yours, 
[Authorized  Officer] 
EncIoeiu« 
[Notice  of  Availability 

Appendix  A-4 — ^Exi  mple  Notification 
Letter  to  County  Ck  rk 

Must  be  Mailed  Cet  lifted,  Return 
Receipt  Requested 

[Name] 

County  Clerk.  [Name  df]  County 

[Address] 

Dear  Mr./Ms 


:  Enclosed  is  a  copy  of 
a  public  notice  of  availability  and  proposed 
effective  date  for  a  loMcal  mining  unit  (LMU) 
[modification  (if  apprc  priate)]  for  [insert  the 
number  of]  Federal  co  il  leases  [and  non- 
Federal  lands  (if  appn  priate)].  part  [All  (if 
appropriate)]  of  whicli  is  located  in  [name  of] 
County.  I 

According  to  43  CFB  3481.2.  a  notice  of 
availability  for  any  proposed  LMU  or 


proposed  modification  to  an  appreved  LMU 
shall  be  posted  for  public  viewing  in 
appropriate  County  Offices  in  ffie  County  or 
Counties  in  which  the  proposed  LMU 
[modification  (if  appropriate)]  is  located. 

Please  post  a  copy  of  this  letter  and  notice 
in  your  office  for  30  days,  beginning  upon 
receipt  of  this  letter,  ff  your  have  any 
questions  regarding  this  LMU  application 
[proposed  modification  to  die  approved  LMU 
(if  appropriate)],  please  contact  (name  of  the 
Authorized  Officer]  on  [commercial 
telephone  number].  If  you  have  any 
commente  on  this  LMU  appbcatian  (proposed 
modification  to  the  approwsd  LMU  (if 
appropriate)],  please  send  them  to 
(originating  BIM  Office  address]  within  14 
days. 

Thanks  you  for  your  time  and 
consideration. 

Sincerely  yours. 
[Authorized  Officer] 
Enclosure 
[Notice  of  Availability] 

Appendix  A-5 — Example  Notification 
Letter  to  Newspaper 

Must  be  Mailed  Certified,  Return 
Receipt  Requested 

Publisher  [Name  of]  Newspaper' 
[Address] 

Dear  Sir  or  Madam:  Encloaed  are  three 
copies  of  the  Advertising  Order,  Form  SF- 
1143.  Public  Voucher  for  Advertising  appears 
on  the  reverse  of  the  Advertising  Order  and 
should  be  used  by  you  for  the  purpose  of 
settling  accounts  for  amounts  due. 

To  facilitate  the  settling  of  accounts,  please 
furnish  a  copy  of  each  publication  to  the 
above  address,  attention:  [Name  of 
Authorized  Officer].  Include  with  this 
published  copy  all  charges  for  publication. 
These  charges  should  be  placed  on  the  Public 
Voucher  form,  as  stated  on  the  form. 

Failure  to  comply  with  the  above 
requirements  may  prevent  or  delay  the 
settlement  of  your  account. 

Thank  you  for  your  time  and  consideration. 
Sincerely  yours, 
(Authorized  Officer] 
Enclosures 
[Advertising  Order] 
(Notice  of  Availabihty] 

Appendix  B-l^Notification.  to  LMU 
Applicants,  of  LMU  Approval 
Stipulations,  and  Request  for  LMU 
Applicant  Acceptance 

Must  be  Mailed  Certified,  Return 
Receipt  Requested 

In  Reply  Refer  To: 

[Appropriate  Code] 

(List  of  Federal] 

[Coal  Lease  Serial] 

(Number(8)] 

(LMU  Applicant  Name  and  Address] 

Dear  Mr./Ms.^ :  We  have  completed 

our  review  of  your  logical  mining  unit  (LMU) 
application  (application  to  modify  your 
logical  mining  unit  (LMU)  (if  appropriate)], 
and  have  deteimined  that  il  is  in 
conformance  with  tlie  oasic  approval  cttteria 
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for  LMlTs.  This  detennination  if  based  on  the 
following: 

1.  The  LMU  recoverable  coal  reserves  are 
capable  of  being  developed  in  an  efficient, 
economical  and  orderly  manner  as  a  unit, 
with  due  regard  to  conservation  of  the 
recoverable  coal  reserves  and  other 
resources.  [Insert  a  statement  listing  or 
discussing  the  criteria  the  AO  used  to  arrive 
at  this  conclusion:  e.g.,  "This  statement  is 
based  on  review  by  the  responsible  mining 
engineer  of  the  LMU  application  and 
proposed  sequencing  and  scheduling  of 
development."] 

2.  All  lands  in  the  LMU  are  under  the 
effective  control  of  a  single  operator.  (Insert 
justiHcation  statement;  for  example,  cite  the 
agreement  of,  or  designation  statement  for, 
the  designated  operator  and  include  the 
designated  operator's  name.] 

3.  All  lands  within  the  LMU  will  be 
developed  and  operated  as  a  single 
operation.  [Insert  justiflcation  statement.] 

4.  All  lands  within  the  LMU  boundaries  are 
contiguous.  [Insert  justification  statement; 
e.g.,  "A  review  of  the  legal  land-descriptions 
for  all  land  and  coal  shows  that  the  lands  and 
coal  have  at  least  one  point  in  common."] 

5.  Mining  operations  will  achieve  maximum 
economic  recovery  of  the  Federal  recoverable 
coal  reserves  within  the  LMU.  [Insert  brief 
justification  statement.] 

e.  No  Federal  coal  leases  to  be  included  in 
this  LMU  are  included  in  another  LMU. 
[Otherwise,  the  AO  must  segregate  such 
Federal  coal  leases  into  two  or  more  Federal 
coal  leases.] 

7.  The  total  acreage  of  the  proposed  LMU 
does  not  exceed  25,000  acres.  [Insert 
justification  statement  in  the  same  format  as 
in  number  4.  above.] 

8.  [If  only  a  portion  of  a  Federal  coal  lease 
is  to  be  included  in  the  LMU,  a  statement 
must  be  made  that  the  remaining  land  must 
be  segregated  into  another  Federal  coal  lease 
or  that  the  operator  may  apply  to  relinquish 
the  remaining  land  in  accordance  with  43 
CFR  3452.1.  or  may  apply  to  assign  the 
remaining  land  in  accordance  with  43  CFR 
Part  3453.] 

Enclosed  are  two  copies  of  the  stipulations  of 
approval  for  your  LMU  application 
(application  to  modify  your  approved  LMU  (if 
appropriate)].  If  we  do  not  receive  a  response 
,    from  you  within  30  days  of  your  receipt  of 
this  letter,  we  will  assume  that  you  no  longer 
want  to  have  the  LMU  formed  (modified  (if 
appropriate)],  and  the  Federal  coal  leases 
[existing  LMU  (if  appropriate)  will  remain 
subject  to  their  (its  (if  appropriate)] 
individual  Federal  coal  lease  [LMU  (if 
appropriate)]  terms.  If  you  concur  with  the 
stipulations,  please  sign  and  date  both  copies 
and  return  one  original  to  this  office.  The 
LMU  [modification  (if  appropriate)]  will  be 
effective  on  (insert  the  date  that  is  30  days 
after  the  first  newspaper  publication  of  the 
notice  of  availabihty  and  proposed  decision], 
unless  a  public  hearing  is  requested.  If  a 
public  hearing  is  requested,  the  effective  date 
of  LMU  approval  [approval  of  the  LMU 
modification  (if  appropriate))  will  be 
dependent  on  the  results  of  that  hearing.  If 
you  have  any  questions,  please  contact 
[Name  of  Authorized  Officer]  of  this  Office  at 
[insert  commercial  telephone  number]. 


Sincerely, 
[State  Director] 

Enclosure:  2  copies  of  [Name]  Logical 
Mining  Unit  Stipulations. 

Note. —  The  name  of  the  LMU  should  l>e 
the  mine  name  to  be]  [associated  with  the 
LMU.  If  there  is  no  mine  name,  use]  [another 
identifier  that  would  enable  the  name  of  the 
LMU]  [to  be  distinctive.  This  is  necessary 
because  an  operator]  [may  have  two  LMlTs 
near  each  other.  This  is  not  the  LMU] 
[number,  which  is  assigned  by  WO-MO  in  the 
Solid  Leasable]  [Minerals  System  datd  base. 

Appendix  B-2— (Name  (see  Note  at  End 
of  This  Appendix)]  Logical  Mining  Unit 
Stipulations 


1.  Superviskm 

The  District  Manager  located  at  Bureau  of 
Land  Management,  [insert  appropriate  office 
address],  is  responsible  for  the  review  and 
approval  of  exploration  plans  and  operations, 
and  modifications  thereto,  prior  to  the 
commencement  of  mining  operations  within  a 
permit  area  approved  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
That  District  Manager  is  also  responsible  for 
review  and  approval  of  resource  recovery 
and  protection  plans  and  modifications 
thereto.  That  District  Manager  is  also 
responsible  for  inspection  and  enforcement 
including  production  verification,  of  such 
operations  and  all  lands  and  all  coal  within 
the  logical  mining  unit  (I>fU)  and  for 
implementing  all  other  applicable  provisions 
of  the  43  CFR  Group  3400  rules. 

2.  Resource  Rscovery  and  Protection  Plan 

In  accordance  with  the  requirements  of  43 
CFR  3482.1(b),  [insert  name  of  LMU 
applicant]  shall  submit  a  resource  recovery 
and  protection  plan  (R2P2)  to  the  District 
Manager  no  later  than  [insert  the  date  that  is 
3  years  from  the  effective  date  that  the  most 
recent  Federal  coal  lease  became  "subject  to 
diligence"  prior  to  the  proposed  effective  date 
of  the  LMU  approval  (or,  if  the  LMU  will 
contain  at  least  one  Federal  coal  lease  that  is 
not  "subject  to  diligence"  prior  to  LMU 
approval,  insert  the  date  that  is  3  years  from 
the  proposed  effective  date  of  the  LMU 
approval).  See  the  guidelines — VII.A.3.  for  an 
exception  that  requires  the  R2P2  to  be 
submitted  prior  to  LMU  approval;  that  R2P2 
must  be  approved  at  the  time  of  LMU 
approval.].  The  R2P2  must  contain  all  the 
requirements  of  43  CFR  3482.1(c)  for  the  life- 
of-the-mine  for  the  LMU.  If  there  is  a 
previously  approved  R2P2  for  at  least  one 
Federal  coal  lease  contained  in  the  LMU, 
[insert  name  of  LMU  applicant]  may  opt  to 
submit  an  R2P2  for  the  entire  LMU  or  submit 
a  modification  to  the  existing  R2P2  to  enable 
it  to  cover  the  life-of-the-mine  for  the  LMU.  If 
(insert  name  of  LMU  applicant]  decides  to 
modify  the  existing  R2P2,  such  modification 
shall  be  submitted  to  the  District  Manager 
within  3  years  from  the  date  listed  above.  If 
production  is  occurring  from  anywhere  within 
the  LMU,  the  R2P2  must  be  submitted  for 
approval  prior  to  approval  of  the  LMU;  that 
R2P2  must  be  approvable  and  be  approved  at 
the  time  the  LMU  is  approved. 


3.  DiUgMit  DevalopaMal  and  Coatinusd 
Operatioo 

Pursuant  to  43  CFR  3480.0-5(a)(14)(ii)[(A)], 
the  diligent  development  period  for  the  LMU 
begins  on  the  effective  date  of  LMU  approval 
[[OR]  (B),  the  diligent  development  period  for 
the  LMU  began  on  [insert  the  effective  date 
that  the  most  recent  Federal  coal  lease 
became  "subject  to  diligence"  prior  to  the 
effective  date  of  LMU  approval 

Note. — Paragraph  (A)  applies  if  at  least  one 
of  the  Federal  coal  leases  to  be  included  in 
the  LMU  was  issued  prior  to  August  4, 1970, 
and  is  not  yet  "subject  to  diligence." 
Paragraph  (B)  applies  in  all  other  cases.]]. 
Therefore,  the  LMU  must  have  production  of 
commercial  quantities  before  (insert  the  date 
that  is  10  years  from  the  effective  date  of  the 
10-year  diligent  development  period  as  stated 
in  the  previous  sentence.]  [Name  of  LMU 
applicant]  must  mine  [insert  1  percent  of  the 
estimated  total  Federal  and  non-Federal 
recoverable  coal  reserves)  from  anywhere 
within  the  LMU  to  achieve  diligent 
development  and,  thereafter,  to  maintain 
continued  operation  or  request  to  be  allowed 
to  pay  advance  royalty  in  lieu  of  continued 
operation. 

4.  Advaoca  Royalty 

The  number  of  years  for  which  advance 
royalty  may  be  paid  in  lieu  of  continued 
operation  is  [insert  the  maximum  number  of 
years  that  is  left  for  the  Federal  coal  leases 
considered  individually  (see  section  VII.  I.  of 
these  guidelines)].  Advance  royalty  may  be 
paid  in  lieu  of  continued  operation  only  until 
[insert  the  date  that  is  20  years  from  the  date 
that  the  most  recent  Federal  coal  lease 
became  "subject  to  diligence"  (see  section 
VU. ).  of  these  guidelines)].  No  advance 
royalty  paid  prior  to  that  date  may  be 
credited  against  production  royalty  after  that 
date. 

5.  Repotting  Pwiod 

The  rental  amount  for  each  Federal  coal 
lease  is  to  be  prorated  to  the  effective  date  of 
the  LMU.  Thereafter,  the  LMU  rentals  for  all 
Federal  coal  leases  within  the  LMU  will  be 
due  in  lump  sum  on  each  annual  anniversary 
of  the  effective  date  of  LMU  approval.  Upon 
approval  and  for  the  duration  of  this  LMU,  no 
Federal  rentals  may  be  credited  against 
production  royalties  for  any  Federal  coal 
lease  contained  in  the  LMU,  the  Federal  coal 
lease  terms  of  which  allowed  for  such  credits 
prior  to  the  effective  date  of  the  LMU. 

Royalties  for  Federal  recoverable  coal 
reserves  produced  within  the  LMU  will  be 
paid  in  lump  sum,  identified  by  individual 
Federal  coal  lease  on  the  Coal  Production 
and  Royalty  Reporting  Form  9-373A 

Note.— When  Royalty  Management  of  the 
Minerals  Management  Service  obtains 
approval  for  a  new  form  and  number,  this 
title  and  number  must  be  changed  to  reflect 
that  new  form. 

every  royalty  reporting  period.  The  LMU 
royalty  reporting  period  will  be  on  a  monthly 
basis  beginning  the  royalty  reporting  period 
after  the  date  Uiat  coal  is  first  produced  from 
the  LMU,  following  the  effective  date  of  LMU 
approval.  If  coal  is  being  produced  on  the 


14SU 


/  Vol.  50.  No.  70  /  ThHTsday.  April  11,  1985  /  Noticea 


efhcliv*  4ilB  of  IMU  anrovaL  IhB  flrat 
royalty  raporting  period  will  begin  tlw  fint 
day  of  Hh  oMBth  ColkNriat  the  affKUve  data 
of  dH  LMU  approvaL  Siaoa  all  pndwtiaa 
within  aa  LMU  ia  cndMad  to  tke  endra  LMU. 
a  oartifiad  racofd  of  att  aon^edatal  LMU  ooal 
pradadiaa  mat  be  provided  to  the  Diatrict 
Manager  evety  n^ty  reporting  period. 
Pragnaa  mapa  and  raporta  leqoirad  tqr  43 
CFR  3482J  shall  ahow  o// Federal  aadaam- 
Federal  production  from  anywhere  within  the 
LMU. 


■LRaoaverayaCoall 

The  40-year  LMU  recoverable  coal  reaerves 
exhanetian  period  commences  the  date  that 
coal  is  first  produced  from  Ae  LMU, 
foBowing  the  effective  date  of  LMU  approval 
If  there  is  production  occurring  wMiin  the 
LMU  on  the  effective  date  of  LMU  approval, 
the  40-year  dock  begins  on  the  effective  date 
of  LMU  approval. 

7.0lhar 

If  the  LMU.  <rf  which  this  (these  (if 
appropriate)!  Federal  coal  lease  ia  (leases  are 
(if  appropriate)]  a  part,  fails  for  whatever 
reason,  tlw  Federal  coal  leasafs)  will 
eutomatically  be  subject  to  the  diligence 
proviaions  that  otherwise  would  have  applied 
had  the  Federal  coal  Iea8e(s]  not  been 
included  in  an  LMU. 

I  hereby  agree  to  the  above-hsted  LMU 
approval  atipulatiaos. 

I&gnature  of  LMU  Applicant] . 

IName  of  LMU  Applicant  Company] 

{Note.— The  name  of  the  LMU  ahould  be 
the  mine  name  to  be]  (associated  with  the 
LMU.  If  there  is  no  mine  naiM.  oae]  (another 
identifier  that  Mrould  enable  the  name  of  the 
LMU]  (to  be  distinctive.  This  is  necessary 
because  an  operator]  (nuy  have  two  IMWt 
near  each  other.  This  is  not  the  LMU] 
[number,  which  is  assigned  by  WO-680  in  the 
Solid  Leasable]  (Minerals  System  data  base.] 

(SpMdal  Note.— If  these  are  LMU 
Modification  Stipulatiaaa,]  (stipulation  1 
should  be  repeated  from  the]  (original  LMU 
approval  stiputationC  stipulation  2]  (must  be 
revised  to  state  that  the  approved  R2P2] 
(must  be  modified  within  3  years  of  the 
effective]  (date  of  die  modification  to  address 
the  modified]  (area,  or  modified  prior  to 
commencement  of  mining]  (operations  in  the 
modified  area,  whichever  occurs]  (first:  and 
stqittlation  3  should  state  that  the]  (original 
LMU  approval  stipulations  are  not]  (altered 
by  the  approval  of  the  modification.] 

Appawfix  C-l-^*otMilial  Randficatioiu 
ofLMUFaUura 

Spadnl  NaAa.— Any  potential  LMU  failure 
must  be  coordinated  with  WO-aso  in  order  to 
determine  the  Federal  coal  lease(s} 
compUanoe  with  the  diligence  proviaions  that 
will  now  govern  the  Federal  coal  leases  on  a 
lease-specific  baais. 

An  LMU  may  fail  for  several  reasons, 
including,  but  not  linoted  to: 

1.  Failure  to  comply  with  LMU 
approval  stipulations: 

2.  Failure  to  anbmit  the  R2P2  or 
modification  to  an  approved  R2P2.  for 


the  LMU  witliin  tlie  ipplicable  3-year 
time  period;  ] 

3.  Faihire  to  adiie^e  diligent 
development  within  (he  10-year  LMU 
diligent  development  period: 

4.  Faihire  to  maintain  LMU  continued 
operation  or,  in  lieu  ihereof,  to  pay 
advance  royalty:       [ 

5.  Failure  to  achieve  the  LMU,  40-year 
recoverable  coal  reserves  mine  out:  and. 

6.  For  other  reason  (e.g.,  failure  to 
pay  rental  or  royaltyjor  failure  to 
comply  with  a  notice  of  noncompliance). 

There  are  several  fetors  that  must  be 
considered  on  a  leas^-specific  basis 
when  an  LMU  fails,  ^eluding,  but  not 
Umited  to:  ] 

1.  The  diligence  prpvisions  for  each 
Federal  coal  lease  apply  as  if  the  LMU 
never  esisted.  This  ia  because  the  LMU 
diligence  avpersede^  but  did  not 
suspend,  the  lease-s^>ecific  diligence. 
Tlius.  in  efiect,  it  is  noessry  to  now 
"look  back"  to  see  whether  the  Federal 
coal  leases  individualy  have  been 
satisfying  their  lease'SpeciBc  diligence 
obligations: 

a.  The  Federal  coal  lease  must 
achieve  diligent  development  within  10 
years  from  Oie  date  ii  is  "subject  to 
diligence"  or  it  is  tertiinated  by  law. 

b.  After  diligent  dwelopment  is 
achieved,  the  Federal  coal  lease  must 
maintain  continued  (Qieration. 

2.  Advance  royalty  must  be  paid  in 
lieu  of  continued  opo-ation  when  there 
is  less  than  1  percent  of  the  Federal  coal 
lease's  recoverable  cpal  reserves 
produced  in  the  first  Z  continued 
operation  years  and,  .thereafter,  on  a  3- 
year  rolling  average. 

a.  Advance'royalty  can  only  be  paid 
in  lieu  of  continued  (deration  for  a  total 
of  10  ccmtinued  operation  years. 

b.  Advance  royalt][  can  only  be  paid 
in  lieu  of  continued  (iperation  during  the 
initial  20-year  period!  that  the  Federal 
coal  lease  is  "subject  to  diligence"  after 
August  4, 1976. 

For  the  duration  of  aii  LMU,  lease- 
specific  diligence  provisions  still  apply 
to  the  Federal  coal  Idases  contained  in 
the  LMU.  These  pro^ions  must  be 
monitored  in  the  Solftl  Leasable 
Minerals  System  in  Edition  to  the 
LMU-specific  diligent  provisions.  LMU- 
speciHc  diligence  supersedes,  but  does 
not  suspend,  the  leaa^-specific  diligence. 
That  is,  the  diligence  clocks  and 


requirements  run  sin 

the  Federal  coal  leas 

the  LMU:  but,  the  1 

requirements  take  pr 

Federal  coal  lease  cliicks  and 

requirements.  Upon  LMU  failure,  the 

compliance  with  leaie-specific  diligence 


ijultaneously  while 
es  are  included  in 

clocks  and 
ecedence  over  the 


will  determine  wh^t. 


administrative  actioi  is  must  be  taken 


if  any. 


against  the  individual  Federal  coal 
leases. 

Notsw-^oncompliaace/naiicaaifonnance 
with  lease-specific  diligence  ia  net  a  factor 
that  requires  correction  as  long  as  that 
Federal  coal  lease  is  included  in  an  LMU  and 
the  LMU  operations  are  in  compliance  with 
alJ  LMU-specific  conditions  (e.g..  appravd 
stipulations,  LMU-specific  diHgsnor). 

The  following  discussion  addresses 
several  examples  of  what  can  happen  if 
an  LMU  fails;  the  discussion  is  not 
meant  to  be  exhaustive  or  caraplete.  The 
examples  are  solely  to  demonstrate 
some  scenarios  that  could  happen. 

Example  1:  Diligent  Developmeat  Period 

Sequence  of  Events 

Lease  "a"  issued  January  1, 1960. 

Lease  "h"  issued  January  1, 1978. 

Lease  "a"  readjusted  January  1. 1980. 

LMU  formed  January  1, 1986.  Neither 
Lease  "a"  nor  Lease  "b"  has  ever 
produced.  Lease  "a"  controls  the  LMU 
10-year  diligent  development  period. 
Therefore,  the  LMU  must  achieve 
diligent  development  by  Januaiy  1, 1990. 
LMU  fails  on  January  1, 1989.  for  refusal 
to  submit  maps  or  to  report  non-Federal 
LMU  production. 

State  Director  issues  Decision 
cancelling  the  LMU. 

Question:  What  Is  the  Effect  on  Each 
Federal  Coal  Lease? 

Federal  coal  lease  "a"  is  tmaffected  at 
this  time.  It  Has  until  January  1, 1990,  to 
achieve  its  diligent  development. 

Federal  coal  lease  "b"  is 
automatically  terminated  by  law  for 
failure  to  achieve  its  diligent 
development  by  January  1, 1988. 

Example  2:  Federal  Coal  Leases 
Individually  Not  Subject  to  Diligence 
Prior  to  LMU  Formation 

Sequence  of  Events 

Lease  issued  January  1, 1975. 

LMU  formed  January  1, 1988. 

LMU  achieves  diligent  development 
January  1, 1990. 

LMU  advance  royalty  paid  for  3  years, 
then  LMU  fails  on  January  1, 1983, 
because  the  LMU  operator  refuses  to 
produce  or  pay  additional  advance 
royalty. 

State  Director  issues  Decision 
cancelling  the  LMU. 

Question:  What  Is  the  Effect  on  the 
Federal  Coal  Lease? 

Individually,  the  Federal  coal  lease  is 
not  "subject  to  diligence"  until 
readjustment  on  January  1. 1995. 
Therefore,  no  advance  royalty  can  be 
applied  toward  that  Federal  ooal  lease 
individually.  As  of  January  1, 1995,  the 
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Federal  coal  lease  would  have  10  years 
to  achieve  diligent  development  The 
Federal  coal  lease  also  has  an  initial  20- 
year  period  beguiling  on  {amary  1, 
1995,  during  which,  once  mbiect  to 
continued  operation,  advance  royalty 
could  be  paid  up  to  a  maximum  of  10 
years.  This  is  because  the  Federal  coal 
lease,  individually,  is  not  "subject  to 
diligence"  until  January  1, 1995; 
therefore,  advance  royalty  paid  for  the 
LMU  does  not  count  as  advance  royalty 
paid  for  the  Federal  coal  lease. 

Example  3:  Initial  20-  Year  Period 

Sequence  of  Events 

Lease  "a"  issued  January  1, 1978. 

Lease  "b"  issued  January  1, 1984. 

Lease  "a"  achieves  diligent 
development  on  January  1, 1968. 

Lease  "b"  achieves  diligent 
development  on  January  1, 1994. 

Leases  "a"  and  "b"  maintain 
continued  operation  throu^  production. 

LMU  formed  on  January  1, 1996. 

LMU  achieves  diligent  development 
on  January  1, 1999. 

LMU  pays  advance  royalty  for  3  years 
and  on  January  1,  2002, 

LMU  fails  for  refusal  to  pay  further 
advance  royalty. 

State  Director  issues  Decision 
cancelling  the  LMU. 

Question:  What  is  the  Effect  on  Each 
Federal  Coal  Lease? 

Federal  coal  lease  "a"  must  be 
cancelled.  Its  initial  20-year  period  that 
it  is  subject  to  diligence  ended  January 
1, 1998.  Advance  royalty  paid  for  an 
I^dU  is  counted  as  one  year  for  which 
advance  royalty  is  paid  for  all  Federal 
coal  leases  in  the  LMU  that  are  "subject 
to  diligence"  or  after  a  Federal  coal 
lease  becomes  "subject  to  diligence" 
after  LMU  approval  ^nce  advance 
royalty  was  paid  after  the  Federal  coal 
lease  "a"  initial  20-year  period,  when 
the  LMU  fails  the  Federal  coal  lease  is 
in  noncompliance  with  the  law  and  must 
be  cancelled. 

Federal  coal  lease  "b"  is  currently 
unaffected.  Its  initial  20-year  period 
ends  on  January  1, 2004.  Therefore, 
Federal  coal  lease  "b"  is  still  in  its 
initial  20-year  period,  has  had  advance 
royalty  paid  for  3  years,  and  has  2 
continued  operation  years  more  during 
which  advance  royalty  may  be  paid. 

Example  4:  Number  of  Advance  Royalty 
Payments. 

Sequence  of  Events 

Lease  "a"  issued  January  1, 1975. 
Lease  "b"  issued  January  1. 1978. 
Lease  "c"  issued  January  1, 1981. 
LMU  formed  January  1, 1994.  As  of 
this  date,  Federal  coal  lease  "a"  is  still 


under  its  1975  terms  and  has  never 
produced.  Federal  coal  lease  "b"  has 
achieved  diligent  development  and  paid 
advance  royalty  for  8  years.  Federal 
coal  lease  "c"  has  adiieved  diligent 
development  and  paid  advance  royalty 
for  3  years.  After  the  LMU  achieves 
diligent  development  Federal  coal  lease 
"c"  controls  the  LMU  for  purposes  of 
advance  royalty;  therefore,  the  LMU  has 
only  7  years  during  which  advance 
royalty  may  be  paid  in  lieu  of  LMU 
continued  operation.  LMU  10-year 
diligent  development  period  begins  on 
effective  date  of  LMU  approval  as 
Federal  coal  lease  "a"  controls  because 
Federal  coal  lease  "a"  is  not  yet 
"subject  to  diligence."  Assume  that 
production  credited  toward  LA(U 
diligent  development,  due  to  production 
from  Federal  coal  leases  "b"  and  "c," 
equals  1  percent  of  the  total  LMU 
recoverable  coal  reserves. 

LMU  status  on  January  1, 1994:  LMU 
diligent  development  achieved  January 
1, 1994.  LMU  is  subject  to  continued 
operation.  Lease  "a"  readjusted  on 
January  1, 1995.  LMU  pays  advance 
royalty  for  3  years,  then  fails  on  January 
1, 1997,  for  refusal  to  produce  or  to  pay 
further  advance  royalty. 

Note. — ^There  was  no  production  during  the 
UfeofLMU. 

State  Director  issues  Decision 
cancelling  the  LMU. 

Question:  What  is  the  Effect  on  Each 
Federal  Coal  Lease? 

Federal  coal  lease  "a"  is  unaffected.  It 
is  begiiming  the  third  year  of  its  lease- 
specified  diligent  development  period, 
and  has  until  January  1,  2005,  to  achieve 
diligent  development. 

Federal  coal  lease  "b"  must  be 
cancelled  by  State  Director  Decision. 
Advance  royalty  can  only  be  accepted 
for  10  years  for  any  Federal  coal  lease. 
As  long  as  the  Federal  coal  lease  was  in 
the  LMU,  the  LMU-diligence  superseded 
the  Federal  coal  lease  diligence.  Upon 
LMU  failure,  Federal  coal  lease  "b"  has 
now  paid  advance  royalty  for  11  total 
years  which  is  a  violation  of  the  law. 
There  is  no  other  recourse  but  to  cancel 
Federal  coal  lease  "b". 

Federal  coal  lease  "c"  is  unaffected. 
Federal  coal  lease  "c"  has  now  paid 
advance  royalty  for  a  total  of  6  years. 
Federal  coal  lease  "c"  is  in  its 
appropriate  continued  operation  year 
and  must  comply  with  the  lease-specific 
diligence  requirements. 

Example  5:  Production  Credits 

Sequence  of  Events 

Lease  issued  on  January  1, 196a 
Produces  0.6%  of  recoverable  coal 
reserves,  in  existence  on  August  4, 1976, 


between  August  4. 1976,  and  Januny  t 
198a  Lease  read|usted  on  January  1. 
1980.  "Subject  to  diligence."  Produces 
0.8%  of  recoverable  coal  reserves,  in 
existence  on  January  1. 1980.  between 
January  1. 198a  and  January  1. 1963. 
Lease  included  in  LMU  on  January  1. 
1983. 

LMU  fails  on  January  1, 1903,  for 
failure  to  achieve  diligent  development. 
During  the  LMU.  only  non-Federal  coal 
was  pfYxiuoed. 

State  Director  isues  Decision 
cancelling  the  LXfU. 

Question:  What  is  the  Effect  on  Each 
Federal  Coal  Lease? 

Lessee  immediately  requests  to  credit 
production  between  1976  and  1980 
toward  Federal  coal  lease  diligent 
development  thus  achieving  a  total 
greater  than  1  percent  of  the  recoverable 
coal  reserves  in  existence  in  1980  plus  1 
percent  of  the  production  credited 
between  1976  and  1980. 

The  Federal  coal  lease  is  deemed  to 
have  achieved  Federal  coal  lease 
diligent  development  on  January  1, 1990 
(the  end  of  the  lease-specific  10-year 
diligent  development  periodj.  However, 
it  is  now  January  1. 1993. 

If  the  lessee  so  requests,  and  if  the  AG 
so  authorizes,  the  lessee  may  then  pay  3 
years  of  advance  royality  bringing  the 
Federal  coal  lease  into  compUance  with 
the  lease-specific  diligence  provisions. 

Note.— The  initial  20-year  period  for  the 
Federal  cool  lease  began  on  January  1. 1980. 
Therefore,  the  lessee  has  until  December  31. 
1999,  to  exercise  the  option  to  pay  advance 
royality  in  lieu  of  the  lease-specific  continued 
operation,  at  long  as  the  number  of  payments 
does  not  exceed  ten  (see  item  number  3. 
above). 

January  1, 1993,  status:  Federal  coal 
lease  begiiming  its  fourth  continued 
operation  year.  Federal  coal  lease  has 
paid  3  of  the  10  years  of  advance  royalty 
to  which  it  is  entitled. 


Appendix  D-1— Notificatioo  to  I 
Regaidiiig.  and  the  Momtoring  of, 
DiligeBt  DavaHopawnt  and  Continuad 
Operation 

Due  to  the  consequences  of  failing  to 
achieve  diligent  development  and  to 
maintain  continued  operation,  the 
importance  of  complete  and  accurate 
records  should  enforcement  action  be 
required,  and  to  ensure  nationwide 
consistency,  the  procedures  set  forth 
below  are  to  be  implemented 
immediately  for  Federal  coal  leases 
"subject  to  diligence"  and  for  IMWi. 
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Notification  Procedures  (On  a  Leaae-by- 
Leaae  Basis,  for  Federal  Coal  Leases 
"Subject  to  Diligence",  and  on  an  LMU- 
by-LMUBasis 

1.  InititaUy  notiiy  each  Federal  coal 
lessee  and  each  LMU  designated 
operator  (as  well  as  the  entity  that 
applied,  and  subsequenUy  received 
approval,  for  the  LMU)  of. 

a.  Date  the  diligent  development 
period  begins  ot  began. 

b.  Date  by  which  diligent  development 
must  be  achieved. 

c  Recoverable  coal  reserves  estimate, 
d.  Commercial  quantities  requirement. 

2.  At  the  completion  of  each  year 
during  which  the  Federal  coal  lease  or 
LMU  is  in  the  diligent  development 
mode,  notify  each  lessee  and  each 
designated  LMU  operator  (as  well  as  the 
entity  that  applied,  and  subsequently 
received  approval,  for  the  LMU)  of  the 
remaining  tonnage  that  must  be 
produced  to  achieve  diligent 
development. 

3.  Upon  the  achievement  of  diligent 
development  confirm  in  writing  that 
diligent  development  has  been  achieved 
for  the  Federal  coal  lease  or  LMU.  lie 
confirmation  must  include: 

a.  The  date  the  royalty  reporting 
period  during  which  diligent 
development  was  achieved. 

b.  The  date  that  the  Federal  coal  lease 
or  U4U  is  subject  to  continued 
operation  (i.e.,  the  beginning  date  of  the 
royalty  reporting  period  following  the 
royalty  reporting  period  during  which 
diligent  development  was  achieved). 

&  The  12-month  period  which  defines 
the  continued  operation  year. 

d.  The  tonnage  that  must  be  produced 
to  maintain  continued  operation.  Also, 
specify  that  this  tonnage  is  required 
each  of  the  first  2  continued  operation 
years  and  on  a  3-year  average 
thereafter. 

e.  The  fact  that  advance  royalty  may 
only  be  accepted  in  lieu  of  continued 
operation  upon  application  to  and 
approval  by  the  AO.  When  applications 
to  pay  advance  royalty  are  made  after 
the  thirtieth  calendar  day  of  the 
continued  operation  year,  acceptance 
may  be  conditioned  on  the  assessment 
of  a  late  payment  charge. 

4.  At  the  end  of  any  continued 
operaton  year  during  which  continued 
operation  was  not  maintained: 

a.  issue  a  notice  of  noncompliance  for 
failure  to  meet  the  continued  operation 
requirement  and  that  failure  to  apply  to 
pay  advance  royalty  may  result  in 
Federal  coal  lease  cancellation.  For 
details  on  notices  of  noncompliance,  see 
S  3486.3. 

5.  Where  advance  royalty  is  paid  for  a 
continued  operation  year  where 


continued  operation  was  not  met  notify 
the  Federal  coal  lesi  ee  or  designated 
LMU  operator  (as  well  as  the  entify  that 
appUed,  and  subsequently  received 
approval,  for  the  LMU]  that  the  advance 
royalty  payment  counts  against  the  total 
of  10  years  for  which  it  can  be  paid. 
Specify  the  total  nui^ber  of  years 
advance  royalty  ha^  been  paid  to  date 
in  lieu  of  continued  Operation  and  the 
total  number  of  remaining  continued 
operation  years  for  which  the  lessee  or 


LMU  operator  has 

pay  advance  royalt 

6.  Where  advance 

continued  operatior 


le  option  to  apply  to 

royalty  is  paid  for  a 
lyear  and  continued 
operation  subsequently  is  met,  notify  the 
Federal  coal  lessee  ^r  designated  LMU 
operator  (as  well  aslthe  entity  that 
applied,  and  subsequentfy  received 
approval,  for  the  LNJU)  that  the  advance 
royalty  payment  is  tiot  counted  against 
the  total  of  10  years  jfor  which  it  can  be 
paid.  I 

7.  Upon  approval  of  a  revision  of 
recoverable  coal  reserves  based  on  new 
information,  reissue  the  initial 
notification  to  reflect  the  AO's  approval 
of  the  revision,  withjthe  revised 
commercial  quantities  requirement. 

Note.— If  the  revisioa  occurs  while  the 
Federal  coal  lease  or  iXflJ  is  subject  to 
diligent  development  Vie  revised  commercial 
quantities  requirement  is  effective 
immediately.  If  the  revision  occurs  while  the 
Federal  coal  lease  or  I^4U  is  subject  to 
continued  operation,  tie  revised  commercial 
quantities  requirement  is  effective  on  the 
l>eginning  of  the  follovting  continued 
operation  year.  [ 

Special  Note.— Notilcations  for  LMU's 
shall  break  down  the  production  and 
recoverable  coal  reserves  by  "Federal"  and 
non-Federal.  Note.— lie  term  "Federal" 
includes  only  Federal  fecoverable  coal 
reserves  that  are  either  "public"  or 
"acquired."  The  term  'Vion-Federal"  includes 
recoverable  coal  reserves  that  are  "fee" 
(sometimes  referred  to  as  "private"),  "State," 
"Indian  tribal,"  and  "Itdian  allotted." 

These  categories  mist  also  be  separately 
broken  down.  i 

Monitoring  Diligenr\Development  and 
Continued  Operatiofi 

On  a  lease-by-lea  te  basis,  for  Federal 
coal  leases  that  are  "subject  to 
diligence,"  and  on  a  n  LMU-by-LMU 
basis,  the  diligent  d  ivelopment 
continued  operation ,  commercial 
quantities,  advance  royalty,  and  LMU 
data  elements  must  be  maintained 
continuously  up-to-4  late  in  the 
Automated  Federal  bnd  Indian  Leasable 
Minerals  System  data  base,  as  well  as 
its  successor,  the  Solid  Leasable 
Minerals  System  data  base. 


[FR  Doc  85-8535  Filed 
MUnm  CODE  4310-«4-« 


4-10-85: 8:45  am] 


[AA-6876-A2;  4310-JA  00S2  S-000262- 

QP5-0062] 

Alaska  Nattva  Claima  Salactfon: 
Kdiganak  Nattvas  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601. 1611(b),  vrill 
be  issued  to  Koliganek  Natives  Limited 
for  approximately  1,919  acres.  The  lands 
involved  are: 

Sewaid  Meridian,  Alaska  (Snrveyadl) 

T.5S..R.46W.. 

Sec.  26. 
T.5S..R.48W., 

Sees.  23  and  26. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271--5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  13, 1985  to 
file  an  appeal.  However  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Barbara  A.  Lange, 
Section  Chief,  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  85-8713  Filed  4-10-85;  8:45  am] 
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[F-14912-B:  5-00262-QP5-057] 

Alaska  Natlva  Claims  Salactton; 
Northway  Natives  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a), 
will  be  issued  to  Northway  Natives 
Incorporated  for  the  Native  village  of 
Northway  for  approximately  3,939  acres. 
The  lands  involved  are  within: 
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U.S.  Survey  No.  27B« 

Capper  River  Meridian,  Alaska 

Tps.  14  and  16  N.,  R.  17  E.. 
Tpg.  IS  and  16  N.,  R.  IB  E. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  the 
decisiiHi  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management  Alaska 
State  OfGce.  701  C  Street.  Box  13, 
Anchorage.  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  13, 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burieaon, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  65-8712  Filed  4-10-85:  8:45  am] 
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[5-00253] 

Wild  Horse  and  Burro  Gathering; 
Public  Hearing 

Notice  is  hereby  ^ven  in  accordance 
with  Pub.  L.  92-195,  as  amended  by  Pub. 
L  94-579,  and  Pub.  L  95-514,  a  public 
hearing  will  be  held  on  May  7, 1985  at 
7:00  p.m.,  at  the  City  Hall,  Caliente, 
Nevada. 

Tlie  agenda  for  the  meeting  will 
include: 

(1)  The  use  of  helicopters  and 
motorized  vehicles  when  conducting 
wild  horse  and  burro  gatherings. 

(2)  Implementation  of  the  Herd 
Management  Plan  and  Gathering  Plan 
for  all  wild  horse  and  burros  within  the 
Las  Vegas  District  including  those 
located  on  the  Nevada  Wild  Horse 
Range  portion  of  the  Nellis  Range 
Complex,  located  approximately  40 
miles  southeast  of  Tonopah,  Nevada. 

The  authority  for  use  of  helicopters  in 
gathering  wild  horses  and  burros  is,  43 
CFR  4730.7  and  4740.9-2. 

The  initial  gatherings  will  take  place 
fi-om  June  1, 1985  through  August  14. 
1985,  and  from  August  15, 1985  through 


September  30, 1985.  Subsequent 
gatherings  will  be  conducted  as 
necessary  for  management  purposes. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  hearing  moderator  or 
file  written  statements  for  management 
consideration.  Anyone  wishing  to  make 
oral  statements  should  notify  the  Area 
Manager,  CaUente  Resource  Area,  P.O. 
Box  237,  Cahente,  Nevada  89006,  by 
April  26. 1985.  Depending  on  die  number 
of  persons  wishing  to  make  oral 
statements  a  per-person  time  limit  may 
be  established  by  the  moderator. 

Summary  minutes  of  the  hearing  will 
be  maintained  in  the  BLM  Caliente 
Resource  Area  Office  and  will  be 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Dated:  March  25. 1985. 
Kemp  Conn, 
District  Manager. 

(FR  Doc.  85-6759  Filed  4-10-85: 8:45  am] 
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to  the  public,  with  a  specific  time 
allocated  for  public  comment  and 
additiooai  time  made  available  by  the 
Council  Chairman  if  comment  is 
necessary  during  the  presentation  of 
specific  agenda  items.  Members  of  the 
public  are  welcome  to  participate  in  the 
schediiied  field  trip,  but  must  provided 
their  own  transportation  and/or  meals. 
Written  comments  on  specific  agenda 
items  may  be  filed  in  advance  of  the 
meeting  with  Council  Chairman  Dr. 
Loren  Lntz.  c/o  Bureau  of  Land 
Management  Public  Affairs.  Office,  1695 
Spruce  Street  Riverside.  CA  92507. 
Pdl  niRTHEII  MPONMATMN  CONTACT: 
Bureau  of  Land  Management  California 
Desert  District  Public  Affairs  Office. 
1695  Spruce  Street  Riverside,  CA  92507, 
(715)  351-6383. 

Dated  April  3, 1965. 
Gerald  E.  Hilliei. 
District  Manager. 
[FR  Doc.  8S-87S8  Filed  4-10-85: 8:45  am] 


[S-17440] 

California  Desert  District  Advleory 
Council;  meeting 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Meeting  of  the  California  Desert 

District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  May  16-17-18, 1985. 
at  the  Heritage  Inn.  1050  N.  Norma  in 
Ridgecrest  CA  In  conjunction  with  the 
meeting,  the  Council  will  make  field 
trips  to  public  land  sites  in  the 
Ridgecrest  area  and  in  areas  north  of  the 
City  of  Independence. 

Agenda  items  for  the  meetings  will 
include  a  review  and  recommendations 
on  the  1985  proposals  for  amending  the 
California  Desert  Plan,  including  the 
proposed  revision  of  the  Plan's  Goals 
and  Objectives;  presentation  of  the 
Record  of  Decision  on  the  1984 
amendments;  a  report  on  the  results  of 
the  Grazing  Fee  Study;  results  of  the 
study  undertaken  by  the  Council's 
Microwave  Communications  Task 
Force;  updates  and  reviews  on  current 
issues,  including  pipeline  projects  and 
other  rights-of-way;  and  a  field  review 
of  local  issues  including  the  Bureau  of 
Land  Management/Forest  Service 
interchange  proposal. 

All  formal  Council  meetings  are  open 


Known  Qeothennai  Reeourcet  Area; 
Idaho 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  Zl(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat  1566. 1572: 30  U.S.C.  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H.  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1.G.  and  Secretarial 
Orders  3071,  and  2087,  and  Bureau  of 
Land  Management  Instruction 
Memorandum  83-384,  the  following- 
described  lands  are  hereby  revoked  as 
the  Crane  Creek  Known  Geothermal 
Resources  Area,  effective  February  1. 
1985: 

(12)  Idaho 

Crane  Creek  Kaowa  GeoikenMl  Raeouicee 

Area 

Boise  Meridian  Idaho 
T.11N..R.3W. 

Sees.  5  through  8: 

tec  IS. 
T.  11  N..  R.  4  W. 

Sec*.  1  and  12. 

The  revoked  area  aggregates  4.342  acres, 
more  or  lest. 

The  subject  lands  will  be  made 
available  to  the  first  qualified  applicant 
under  regulations  appearing  at  43  CFR 
Part  3210  beginning  with  the  first 
calendar  month  following  the  date  of 
Ihis  notice. 
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Dated:  April  3. 1985. 
Bill  R.  Lavalk, 

D^Mity  State  Dinctorfor  Mineral  Resources. 
|FR  Doc  85-8751  Filed  4-10-85;  8:45  am] 


Land  Rmoutm  MMMgtfiMnt;  FHing  Of 
PHRsSunfcy,  Monterai 


;  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 

action:  Notice  of  filing  of  plats  of 
survey. 


r.  Plats  of  survey  of  the  lands 
described  below  accepted  January  4. 
1905.  were  officially  filed  in  the 
Montana  State  Office  effective  10  a  jn. 
on  January  28, 1985. 

Nacipal  MniifiaB,  Mootana 

T.15N..R.25E. 

The  plat,  in  four  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the  west 
boundary,  and  a  portion  of  the  subdivisional 
lines,  and  tlie  survey  of  the  subdivision  of 
sections  1. 5.  a  7. 8. 9,  la  11. 12, 13. 14, 18. 19, 
ao.  22. 25. 31. 32. 33.  and  34.  Township  15 
North.  Range  25  Bast  Principal  Meridian. 
Montana.  "Hie  area  descrilxid  is  in  Petroleum 
County. 

PliKipal  Mnklian.  Mootana 

T.MN..R.25E. 

The  plat,  in  four  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the  Fourth 
Standard  Parallel  North,  through  Ranges  24 
and  25  East  a  portion  of  the  Coulson  Guide 
Meridian,  throu^  Township  IS  North:  the 
soadi  and  west  boundaries:  the  sulxlivisional 
lines:  and  a  portion  of  the  adjusted  original 
meanders,  and  the  survey  of  the  subdivision 
of  sections  2.  3.  5.  7.  a  9. 10, 11. 12. 13. 14. 15. 
17. 1&  19.  20.  21.  22.  24,  25.  28,  27.  29.  30,  31. 
32. 33. 34.  and  35.  Township  18  North.  Range 
25  East  Principal  Meridian.  Montana.  The 
area  described  is  in  Petroleum  County. 

These  surveys  were  executed  at  the 
request  of  the  Lewistown  District  Office 
for  the  administrative  needs  of  the 
Bureau. 


I  DATE  January  28. 1985. 

VOMMTMN  CONTACT: 
Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  3680a  Billings. 
Montana  59107. 

Dated:  April  1. 1985. 
Fsggy  |.  Davidson. 

Chief,  Branch  of  Records. 

(FR  Doc  85-8749  Filed  4-10-85;  8:45  am] 


Land  Raaouroa  Managemant;  HIIng  of 
t  Sorvy;  Montana 


:  Bureau  of  Land  Management. 
Montana  State  Office.  Interior. 


action:  Notice  of  Bliig  of  plats  of 
survey. 


;  Plats  of  survey  of  the  lands 
described  below  accapted  January  23, 
1985.  were  officially  Bled  in  the 
Montana  State  Offica  effective  10  a.m. 
on  February  4. 1985.  ' 

Principal  Meridian.  Moiaana 

T.3S..R.1W.  I 

The  supplemental  plal  showing  amended 
lottings  created  by  the  segregation  of  Mineral 
Surveys  Nos.  48a  748.  and  6405  in  section  19, 
Township  3  South,  Range  1  West,  Principal 
Meridian,  Montana,  is  based  upon  the  plat 
approved  October  30,  IflBO;  the  plats  for 
Mineral  Surveys  Nos.  4a),  748,  and  6405, 
approved  June  14, 1877,  July  29, 1881,  and 
June  21. 1902.  respectively,  and  Amended  plat 
showing  mineral  segregation  in  section  19, 
approved  April  15, 19283  and  was  accepted 
January  23, 1985.  The  ai^a  described  is  in 
Madison  County. 

This  plat  was  prepared  at  the  request 
of  the  Butte  District  Office  for  the 
administrative  needs  of  the  Bureau. 
EFFECTIVE  DATE:  Feb^ary  4, 1985. 

FOR  FURTHER  INFORM  kTION  CONTACT: 

Bureau  of  Land  Mana  gement,  222  North 
32nd  Street,  P.O.  Box|36800,  Billings, 
Montana  59107. 

Dated:  April  1. 1985. 
Peggy  J.  DavidaoD, 
Chief,  Branch  ofRecordk. 
[FR  Doc  85-e7S0  Filed  4  -10-85;  8:45  am] 
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Colorado:  Craig  Dist 
Council  Meeting 


:  Advisory 


[Pub.  L.  94-579, 
that  there  will  be 
I  District  Advisory 


In  accordance  wit 
notice  is  hereby  gived 
a  meeting  of  the  Crai| 
Council  on  April  24, 

The  meeting  will  b^gin  at  10  a.m.  at 
the  Craig  District  Off  ce.  455  Emerson 
Street.  Craig,  Colorac  o. 

Agenda  items  will  nclude: 

1.  FS/BLM  Grazing  Fee  Evaluation 
Report. 

2.  Discussion  abou  proposed  changes 
in  the  Federal  Oil  ana  Gas  Royalty 
Management  Act.      T 

3.  Report  on  Wildlife/Livestock 
workgroup.  | 

The  meeting  will  h%  open  to  the  public 
and  interested  persoi^s  may  make  oral 
statements  to  the  Coilncil  beginning  at 
10:30  a.m.  The  Districx  Manager  may 
establish  a  time  limitnor  oral 
statements,  dependii^  on  the  number  of 
people  wishing  to  sp^ak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement,  shpuld  notify  the 
District  Manager,  Buiteau  of  Land 
Management.  455  Emerson  Street  Craig, 
Colorado  81625.  by  A  pril  19, 1985. 


Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  April  2, 1985. 
William  J.  Pulfoid. 
District  Manager. 
[FR  Doc.  85-8872  Filed  4-10-65;  8:45  am] 
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Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Nonferrous  Metals  surveys 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications,  including  the 
Mineral  Industry  Survey  (MIS),  Minerals 
Yearbook  Volumes  I,  II,  and  III,  Mineral 
Facts  and  Problems,  Mineral  Commodity 
Summaries,  Mineral  Commodity 
Profiles,  and  Minerals  and  Materials/A 
Bimonthly  Survey  for  use  by  private 
organizations  and  other  government 
agencies. 
Bureau  Form  Number:  &-1151-MA  ET 

AL  (41  Forms) 
Frequency:  Monthly,  Quarterly  and 

Annual 
Description  of  Respondents:  Producers 

and  Consumers  of  Nonferrous  Metals 
Annual  Responses:  16,672 
Annual  Burden  Hours:  20,275 
Bureau  Clearance  Officer.  James  T. 

Hereford  (202)  634-1125 
April  3, 1985. 
Robert  C.  Horton, 
Director. 
[FR  Doc.  85-8890  Filed  4-10-85;  8:45  am] 
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Information  Coilaction  Sutmitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
OfHce  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
395-7313. 
Title:  Industrial  Minerals  Surveys 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  and  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Survey  (MIS),  Minerals 
Yearbook  Volumes  I,  II,  and  III,  Mineral 
Facts  and  Problems,  Mineral  Commodity 
Summaries,  Mineral  Conunodity 
Profiles,  and  Minerals  and  Materials/A 
Bimonthly  Survey  for  use  by  private 
organizations  and  other  government 
agencies. 
Bureau  Form  Number:  6-1221-A  ET  AL. 

(44  Forms) 
Frequency:  Monthly,  Quarterly, 

Semiannual,  Biennial  and  Annual 
Description  of  Respondents:  Producers 

and  Consumers  of  Industrial  Minerals 
Annual  Responses:  16,952 
Annual  Burden  Hours:  11,648 
Bureau  Clearance  Officer  James  T. 

Hereford  (202)  634-1125 
Robert  C.  Horton, 
Director. 
April  3. 1985. 

[FR  Doc.  85-8691  Filed  4-10-85:  8:45  am] 
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Information  Collection  Submitted  to 
the  Office  of  IManagement  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 


may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503.  telephone  202- 
395-7313. 
Title:  Ferrous  Metals  Surveys 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  and  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Survey  (MIS),  Minerals 
Yearbook  Volumes  I,  II,  and  III,  Mineral 
Facts  and  Problems,  Mineral  Commodity 
Summaries.  Mineral  Commodity 
Profiles,  and  Minerals  and  Materials/A 
Bimonthly  Survey  for  use  by  private 
organizations  and  other  government 
agencies. 
Bureau  Form  Number  6-1086-MA  ET 

AL.  (18  Forms) 
Frequency:  Monthly  and  Annual 
Description  of  Respondents:  Producers 

and  Consumers  of  Ferrous  Metals 
Annual  Responses:  11,343 
Annual  Burden  Hours:  6,137 
Bureau  Clearance  Officer  James  T. 

Hereford  (202)  634-1125 
RolMrt  C  Horton. 
Director. 
April  3. 1985. 
[FR  Doc.  85-8892  Filed  4-10-85:  8:45  am] 
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agency  has  been  notified  in  ivriting  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Co8hen.deo  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  May 
11, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  22. 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  1, 1985 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  M. 
Kamowski,  233  North  Michigan  Ave.. 
Chicago,  IL  60601. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  4, 1965. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
lames  H.  Bayna. 
Secretary. 

[FR  Doc.  85-8707  FUed  4-10-85: 8:45  am] 
BNJJNQ  COOC  7n»-ei-M 


INTERSTATE  COINMERCE 
COMMISSION 

[Docket  No.  AB-43  (Sub-130X)] 

iliinols  Central  Gulf  Railroad  C04 
Abandonment  in  Lauderdale  County, 
MS;  Exemptkxi 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  .93-mile  line  of  railroad  between 
milepost  4.67  and  milepost  5.60  in 
Brockton,  MS. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 


[Docket  Na  AB-1  (8ub-163)B] 

Chicago  and  North  Weatem 
TransportatkNi  Co^  Abandonment 
Between  KeHey  and  Slater,  lA; 
Findmga 

The  Commission  has  issued  a 
certificate  authorizing  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  5-mile  rail  line  between 
Kelley  (milepost  28.4)  and  Slater 
(milepost  23.4)  in  Story  County.  lA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  pubUcation 
unless  the  Commission  also  finds  that 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
appUcant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 


/  Vol  sg  No.  70  / 


envoloipc  ewitainhig  the  ofhr.  "lUil 
Sectian.  AB-OPA".  Any  cliBr  pMvioariy 
made  must  be  remade  within  this  M-day 
period. 

Infennation  and  procediueg  regarding 
financial  assistance  for  eoutiuoed  rail 
service  are  contained  in  49  U.S.C  10906 
and  49  CFR  Part  1152. 
iMHalLBayiM. 
Sacntary. 
[FR  Oac  as-«773  nitd  4-lO-aG:  ■:«&  aa] 


Thursday.  AtHril  11.  1985  /  Noticea 


Drug 


Inc. 

Pursuant  to  §13QI.43(a]  of  Htle  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  February  15, 1985, 
lanssen  Inc  P.O.  Box  JPH.  State  Road 
933  KM  ai.  Mamey  Ward.  Gurabo, 
Puerto  Rico  0Q658.  made  ^^ilication  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


(■740).. 

FMVI|I  (taoi)-. 


SdMrt- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacturer  such  substances, 
may  also  file  comments  or  objections  to 
the  issuance  of  the  above  application 
and  may  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1310.^. 

Any  such  conmenta.  objections  or 
re^Msts  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  fostice, 
1405 1  Street.  NW..  Wasfaiiqiton.  D.C. 
20537.  Attention:  DEA  Fedieral  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  May  13. 1985. 

Daiwi:  April  2. 1985. 
G«BsK.IiaisBp. 

Deputy  AsmUmtAibumatrator,  Office  of 

Diversion  Control  Dnig  Enforcement 

Adninietraticn. 

[PR  Doc  85-MV  FUed  4-10-86: 8:46  •m) 


NATIONAL  SCIENCi  FOUNDATION 

AdviMty  Conmilttat  for  Matiftals 

tof 


Advisory 
Research 
1. 1985,  is  being 
[ay.  A  new 
published  in  the 


The  meeting  of 
Committee  for  Mat 
scheduled  for  April 
postponed  until  mid- 
meeting  notice  will 
Federal  Register. 

The  notice  of  the  ^pril  meeting 
appeared  in  the  Federal  Register  on 
April  2, 1985.  ] 

M.  Rabscca  Winkler. 
Committee  Managemenf  Officer. 
April  8, 1985. 

[FR  Do&  85-8704  Filed  i-lO-BS;  8:45  am] 
BMJHaooae  7M».oi-it 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaaa  Ma.  iC-l4454i  Flla  Na  n  1-314^ 

Application  and  OpdortunRy  for 
Haarlng;  Camegla/iquco  Variable 
Annuity  Account 

April  4. 1985. 

Notice  is  hereby  gi|en  that  Carnegie/ 
KILICO  Variable  Anauity  Account 
("Applicant").  120  S.J.aSalle  Street, 
Chicago.  Illinois  606(W.  registered  as  a 
unit  investment  trust  Under  the 
Investment  CompanyJAct  of  1940  (the 
"Act"),  filed  an  application  on  Form  N- 
8F  on  February  27, 1964.  pursuant  to 
section  8(f)  of  the  Act  for  an  order 
declaring  Uiat  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
appUcation  on  file  wiih  the  Commission 
for  a  statement  of  tha  representations 
contained  therein,  which  are 
summarized  below.  | 

Applicant  states  th^t  it  registered 
under  the  Act  on  Ma^ch  13, 1981.  and 
that  its  depositor,  Kemper  Investors  Life 
Insurance  Company,  filed  a  registration 
statement  for  variably  annuity  contracts 
on  Form  S-O  on  March  13, 1981,  but  that 
the  re^stration  statement  never  became 
effective  and  no  publfc  offering  of 
securities  was  ever  i^ade.  Applicant 
submits  that  it  is  an  iiisurance  company 
separate  account  created  on  March  6, 
1981.  under  the  laws  af  California,  and 
that  the  Board  of  Dnactors  of  Kemper 
Investors  Life  faisuraiice  CcMnpany  will 
rescind  the  resolutioit  creating  Applicant 
at  the  next  practicaUb  opportunity. 
AppUcant  submits  tiiAt  it  has  no 
securitj^Iders.  no  assets,  and  no 
oatstanding  debts  or  other  liabilities. 
Applicant  states  that  ft  is  not  a  party  to 


any  litigatioa  or  administrativa 
procee^ng,  has  made  no  sales  of 
securities  of  which  it  is  the  issaev,  and  is 
not  now  engaged  or  proposed  la  tie 
engaged  in  any  business  activities  other 
than  those  necessary  for  winding  up  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  29. 1985,  at  5:30  p-m^  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  fUed  witii 
the  request.  After  said  date,  and  order 
disposing  of  the  application  vrill  be 
issued  unless  the  Commission  orders  a 
hecuing  upon  request  or  upon  it*  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 

(FR  Doc.  85-8677  FUed  4-10-85:  8:45  am] 
WLLma  cooE  asw-st-M 


[Release  No.  IC-14455:  RIe  Na  Ill-SltO] 

Application  and  Opportunity  for 
Hearing;  CEF/KIUCO  VariaMa  Annuity 
Account 

April  4, 1985. 

Notice  is  hereby  given  that  CEF/ 
KILICO  Variable  Annuity  Account 
("Applicant").  120' S.  LaSalle  Street. 
Chicago,  Illinois  60603,  registered  as  a 
imit  investment  trust  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  Form  N- 
8F  on  February  27, 1984.  pursuant  to 
section  8(f)  of  the  Act.  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  AH 
interested  persons  are  referred  to  Aie 
application  on  file  with  the  Conunisaion 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  May  7. 1981,  and  that 
its  depositor,  Kemper  Investors  Life 
Insurance  Company,  filed  a  registration 


Federal  Regtoter  /  Vol.  50.  No.  70  /  Thursday.  April  11.  1985  /  Notices 


14325 


statement  for  variable  annuity  contracts 
on  Form  S-6  on  May  7, 1981.  but  that  the 
registration  statement  never  became 
effective  and  no  pubUc  offering  of 
securities  was  ever  made.  Applicant 
submits  that  it  is  an  insurance  company 
separate  account  created  on  May  1, 
1981,  under  the  laws  of  California,  and 
that  the  Board  of  Directors  of  Kemper 
Investors  Life  Insurance  Company  will 
rescind  the  resolution  creating  Applicant 
at  the  next  practicable  opportimity. 
Applicants  submits  that  it  has  no 
security  holders,  no  assets,  and  no 
outstanding  debts  or  other  liabilities. 
Applicant  states  that  it  is  not  a  party  to 
any  litigation  or  administrative 
proceeding,  had  made  no  sales  of 
seciuities  of  which  it  is  the  issuer,  and  is 
not  now  engaged  or  proposed  to  be 
engaged  in  any  business  activities  other 
than  those  necessary  for  winding  up.its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  29. 1985.  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
speciflc  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  Hied  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

[FR  Doc  8S-a67e  Filed  4-10-85:  8:45  am) 
BILUNQ  CODE  S010-01-4I 

[Releaa*  Na  35-23654;  70-7081] 

Central  Ohio  Coal  Company,  et  al.; 
Supplemental  Notice  of  Guaranty  by 
Lease  Payments 

April  5. 1985. 

Ohio  Power  Company  ("Ohio  Power), 
an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  and  Ohio 
Power's  coal  mining  subsidiaries  Central 
Ohio  Coal  Company  ("COCCo"), 
Southern  Ohio  Coal  Company 
("SOCCo")  and  Windsor  Power  House 
Coal  Company  ("Windsor")  (collectively 
the  "Applicants").  1  Riverside  Plaza, 


Coliunbus,  Ohio  43215,  have  filed  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  subject  to 
sections  9, 10,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  thereunder. 

On  March  29. 1985  (HCAR  No.  23646) 
this  Conunission  authorized  each 
AppUcant  to  enter  into  a  Master  Leasing 
Agreement  with  non-afBliates 
("Lessors")  pursuant  to  which  Lessors 
will  commit  to  lease  through  June  30, 
1986  to  such  companies,  mining 
equipment  with  a  total  aggregate 
acquisition  cost  not  exceeding  $50 
million.  COCCo's  participation  in  the 
Leasing  Agreement  is  contingent  upon 
approval  of  Ohio  Power's  guaranty  of 
certain  obligations  of  COCCo's  under 
the  Leasing  Agreement. 

Applicants  now  propose  that  Ohio 
Power  execute  a  Guaranty  Agreement  in 
favor  of  the  parties  to  the  Participation 
Agreement,  other  than  Applicants  (the 
"Participants"),  providing  that  Ohio 
Power  shall  unconditionally  and 
irrevocably  guarantee  payment  of  all 
amoimts  payable  by  COCCo  to  any 
participant  imder  the  Leasing 
Agreement.  This  guaranty  is  necessary 
because  COCCo  previously  made  a 
partial  assignment  of  revenues  under  its 
Coal  Supply  Agreement  with  Ohio 
Power. 

The  amended  application-declaration 
and  any  additional  amendments  thereto 
are  available  for  public  inspection 
through  the  Commission's  OH'ice  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
April  29, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addiresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  speciHcally  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notifed 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  mater.  After  said  date,  the 
amended  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
authorized. 

For  the  Commission,  by  the  Division  of 
Investment  Managment.  pursuant  to 
delegated  authority. 

)ohn  Wheeler, 

Secretary. 

[FR  Doc  85-8679  Filed  4-10-85:  8:45  am] 

BILLMQ  COOC  1010-01  N 


No.  IC-144S6;  FM  Na  tll-SOM] 


Application  and  Opportunity  for 

i  leartng;  Mutton  UU  VariaMe  Account 

April  4. 1964. 

Notice  is  hereby  given  that  Hutton 
UIT  Variable  Account  ("Applicant"),  120 
S.  LaSalle  Street  Chicago,  Illinois  60803, 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  (the  "Act"),  filed  an  application  on 
Form  N-8F  on  February  27, 1984, 
pursuant  to  section  8(f)  of  the  Act,  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  May  6, 1980,  and  that 
its  depositor,  Kemper  Investors  Life 
Insurance  Company,  filed  a  registration 
statement  on  Form  S-6  on  May  6, 1980, 
but  that  the  registration  statement  never 
became  effective  and  no  public  offering 
of  securities  was  ever  made.  Applicant 
submits  that  it  is  an  insiwance  company 
separate  account  created  on  March  12, 
1980,  under  the  laws  of  California,  and 
that  the  Board  of  Directors  of  Kemper 
Investors  Life  Insurance  Company  will 
rescind  the  resolution  creating  Applicant 
at  the  next  practicable  opportunity. 
Applicant  submits  that  it  has  no  security 
holders,  no  assets,  and  no  outstanding 
debts  or  other  liabilities.  Applicant 
states  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
has  never  made  any  sales  of  securities 
of  which  it  is  the  issuer,  and  is  not  now 
engaged  or  proposed  to  be  engaged  in 
any  business  activities  other  than  those 
necessary  for  winding  up  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  29, 1985.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  addriess  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  Hh  ComiBinian.  fay  Iks  Diviaiaa  ol 
InvMtBMnt  Management  punuant  to 
delegated  authocity. 


Secretary- 

(FR  Doc.  85-6875  Filed  4-ia-«5;  8.-45  am] 


[IMmw  Ma  IC-M467  ma  NCL  tia-MSa)] 


•lal; 


Md  Oppoclunity  for 


April  4.  MK. 

Notice  U  heralqr  given  that  Salomon 
Bkooiefs  UbH  btvestnent  T^mti  Insured 
Tax-«xeBq>t  Seriee  One  fSeries  One") 
and  aD  sabaeqnent  and  similar  series  of 
Thist  ("Trusts"),  and  their  sponsor. 
Salomcm  Brothers  Inc  ("Spmsw^)  (the 
Thists  and  Sponaor  collectively, 
"AppUcants*!.  c/o  SalaoMm  Brothers 
Inc  One  New  York  Plaza,  New  York. 
New  Yorii  10004.  filed  an  appBcation  on 
lanaary  10, 1905,  for  an  order  pursuant 
to  section  fl(c)  of  the  Investment 
Coaapany  Act  of  1910  ("AcT),  exempting 
Appbcants  froB  aectioo  22(c)  of  the  Act 
and  Rnle  220-1  tharcander  to  the  extent 
necessary  to  permit  tticm  to  sell  units  of 
benefidal  ownership  of  the  Trusts 
("Units")  on  the  date  of  deposit  of  fte 
Trust  at  a  price  based  upoo  Ac  net  asset 
value  detonined  with  reference  to  the 
value  of  the  securities  deporited  therein 
on  dw  business  day  i^eceding  the  date 
of  deposiL  All  internted  persons  are 
referred  to  the  aK>lication  on  file  widi 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  all  applicable 
iwovisions  thereof. 

Applicants  state  that  the  Trusts  are 
unit  investment  trusts  organized  under 
tfie  laws  of  the  State  of  New  York 
whose  investment  objectives  are  the 
receqtt  erf  federally  tax-exempt  interest 
inccmie  consistent  with  the  preservation 
of  capital  throng  an  investment  in  a 
diversified  portfolio  of  manicipal  bonds 
(the  "Securities"),  ^plicant  furdier 
states  that  eadi  insured  series  of  the 
Trust  will  invest  only  in  insured 
Securities. 

Apirficants  state  that  Series  One  is. 
and  each  future  Trust  will  be  governed 
by  a  trust  indenture  (the  "Indenture") 
under  New  York  law  and  a  Standard 
Terms  and  Conditions  of  Trust  (the 
"Agreement")  for  that  Trust,  under 
which  the  Sponsor  will  act  as  depositor, 
a  banking  corporatiaa  or  trust  company 
meeting  Oie  requirements  of  the  Act  will 
act  as  trustee  ("Trustee")  and  Standard 
ft  Poor's  Coiponition  and  Kenny 
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Informatifln  Systems  v  fill  act  as 
evaluator.  Applicants  ttate  that  the 
Sponsor  wiU  initially  <  eposit  in  Series 
One  insured  tax-exemst  municipal 
bonds  or  contracts  fbrthe  purchase  of 
such  bonds  with  the  Trustee  in 
exchange  for  certificates  representing 
ownership  of  all  of  the  Units  of  the 
Trust  Later  that  day  (the  "Date  of 
Deposit"),  an  amendment  to  a 
registration  statement  jiwith  respect  to 
the  Thut  on  Form  S-6  Under  the 
Securities  Act  of  1933,  ^hich  describes 
the  deposit  and  execu 
Indenture,  will  be  filei 
Commission.  Applies: 
that  upon  the  grant  of 
such  registration  state) 
will  be  sold  by  the  Spiiasor  to  the  public 
pursuant  to  the  ftospectus  contained 
therein  and  at  the  price  described  in 
said  Prospectus  whichmhall  include  a 
sales  charge.  | 

Applicants  state  that  holders  of  Units 
("Unitholders")  can  diipose  of  their 
Units  through  their  bnicere  or  dealen  or 
through  reden^ition  by  the  Trustee 
Applicant  states  that  i 
is  not  obligated  to  do  i 
Sponsor's  present  intei 
Units  tendered  to  brol 
to  the  Trustee  for  red 
Applicants  further  sta 
may  terminate  such  p 
time. 

Applicants  propose  ^o  sell  Units  of 
each  Trust  pursuant  to  purchase  orders 
received  on  the  Date  of  Deposit  for  that 
series  at  a  public  offering  price  which  is 
based  on  the  net  asset  vahie  per  Unit 
determined  with  referqnce  to  the  value 
of  the  Securities  at  4K)0  p.m.  on  the 
business  day  preceding  the  Date  of 
Deposit  The  Sponsor  agrees,  however, 
as  a  condition  to  the  requested 
exemptive  order,  that  |F  the  public 
offering  price  determided  on  the  basis  of 
the  net  asset  value  pen  Unit  as  of  the 
close  of  business  on  the  Date  of  Deposit 
is  more  than  2.5%  belofv  the  public 
offering  price  determined  at  the  close  of 
the  preceding  business  day  (a  $25 
decline  on  a  $1,000  unik),  it  will  effect  all 
purchase  orden  received  on  the  Date  of 
Deposit  at  the  lower  (fprward)  price. 

Applicants  represent  that  beginning 
on  the  business  day  fo|lowing  die  Date 
of  Deposit  the  public  <  iffering  price  will 
be  based  on  the  currei  t  net  asset  value 
per  unit  next  determined  after  receipt  of 
the  purchase  order,  plits  the  sales 
charge.  AppHcants  furjher  represent  that 
the  net  asset  value  ne^it  determined  also 
will  be  used  in  calculating  the  unit  price 
for  all  redemptions,  and  for  all 
purchases  and  sales  by  the  Sponsor  in 
connection  with  its  sei^ondary  market 
activities. 


hile  the  Sponsor 

it  is  the 
tion  to  purchase 
irs  or  dealers  or 
ption. 

that  the  ^onsor 
s  at  any 


Applicants  believe  that  Rule  22o-l  has 
two  purposes:  (1)  To  eliminate  any 
dilution  in  the  value  of  investment 
company  shares  which  might  occur 
through  the  practice  of  selling  securities 
at  a  price  based  on  a  previously 
established  value  which  permits  a 
potential  investor  to  take  advantage  of 
an  increase  in  the  value  of  investment 
company  shares  which  is  not  yet 
reflected  in  the  inrice  for  such  shares; 
and  (2)  to  eliminate  certain  speculative 
trading  practices. 

Applicants  assert  that  w^ere.  as  here, 
a  sponsor  forms  a  trust  by  depositing 
portfodio  securities  in  return  for  all  units 
of  the  trust  trust  assets  are  in  no  way 
affected  by  the  method  of  pricing  the 
units  in  the  initial  public  offering. 
Applicants  further  assert  that  the 
method  proposed  for  pricing  units  on  the 
Date  of  Deposit  is  analogous  to 
"backward  pricing"  used  with  respect  to 
secondary  market  transactions  on  the 
offering  side  in  connection  widi  "eligible 
trust  secrities",  such  as  munidpisl, 
bonds,  permitted  by  Rule  22o-l.  like 
those  secondary  maiket  activities, 
Applicants  state,  this  proposal  cannot 
result  in  dilution  of  the  interests  of  Unit- 
holders. 

Applicants  state  that  the  forward 
pricing  rquirements  of  Rule  22o-l  can  be 
confusing  to  investors  in  unit  trusts  that 
forward  price  on  the  date  of  deposit 
Appticants  state  that  broken  seeking 
indications  of  interest  fivm  potential 
investors  generally  give  an  estimated 
price  per  imit  (e.g.  $1,000  per  unit)  based 
on  the  sponsor's  intention  to  establish 
units  of  approximately  that  value  in 
forming  ^e  trust.  Applicants  assert  that 
though  the  effective  prospectus  for  a 
trust  that  sells  units  at  a  forward  price 
on  the  date  of  deposit  sets  forth  the 
calculation  of  the  public  offering  price, 
the  price  given  is  diat  which  would  have 
been  effective  had  the  trust  been  formed 
on  the  business  day  preceding  the  date 
of  deposit.  Accordingly,  Applicants  state 
that  the  price  set  fordi  in  the  prospectus 
is  not  the  price  at  which  any  purchases 
of  units  will  be  effected.  Rather, 
purchases  are  effected  and 
confirmations  are  sent  out  at  a  different 
(forward)  price  established  purauant  to 
Rule  22c-l.  AppUcants  assert  that  upon 
receipt  of  the  confirmation  and 
prospectus,  the  purchaser  may  be 
confiised  and  concerned  by  the 
difference  between  the  price  in  the 
prospectus  and  the  price  on  the 
confirmation  (neither  of  which  is  the 
round  number  of  the  estimated  price), 
particularly  wher  the  transaction  is 
confirmed  at  a  price  higher  than  diat  set 
forth  in  the  prospectus.  Applicants 
submit  that  if  the  order  requested  herein 
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is  granted,  purchasers  of  Trust  units  on 
the  Date  of  Deposit  will  have  their 
purchase  orders  effected  and  confirmed 
at  the  price  set  forth  in  the  final 
prospectus. 

Applicants  submit  that  the  possibility 
of  speculation  from  backward  pricing  on 
the  Date  of  Deposit  will  be  minimal. 
Applicants  state  that  in  order  for  a 
speculator  to  benefit  from  a  purchase 
and  immediate  redemption,  the  net  asset 
value  increase  would  have  to  be  in 
excess  of  the  sale  charge  which  will 
probably  be  approximately  4.00%  of  the 
public  offering  price  (approximately 
$40).  Applicants  further  state  that 
because  the  redemption  price  is 
determined  as  of  the  close  of  business 
on  the  day  the  redemption  requet  is 
received,  the  speculator  would  be 
required  tor  tender  the  Units  for 
redemption  prior  to  the  time  the  price 
•  was  fixed,  thereby  taking  at  least  a 
temporary  market  risk.  In  light  of  the 
applicable  sales  charges  and  the 
difference  between  offering  prices  of  the 
Securities  (which  are  the  prices  used  to 
compute  the  initial  public  offering  price) 
and  the  bid  prices  thereof  (which  are 
used  to  compute  redemption  prices) 
(generally  a  difference  of  between  $10 
and  $20  per  Unit).  AppUcants  assert  that 
such  one  day  price  changes  will  not 
approach  the  transactioanl  costs  related 
to  any  attempted  speculation  by 
investors.  Applicants  maintain  that  even 
though  Series  One  will  be  comprised  of 
long  term  securities,  the  volatility  of 
market  prices  in  any  one  day  is  not 
likely  to  be  of  such  a  magnitude  to 
overcome  the  related  costs  of 
speculation. 

Applicants  state  that  in  order  to 
eliminate  any  possiblity  of  speculation 
on  the  part  of  the  Sponsor,  the  Sponsor 
agrees,  as  a  condition  to  the  granting  of 
the  exemptive  order,  that  during  the 
initial  public  offering  period  for  any 
Trust,  it  will  not  tender  back  to  the 
Trustee  for  redemption  any  of  its  unsold 
Units.  Applicants  further  state  that  the 
Sponsor  will  not  allow  its  registered 
representatives  (or  any  broker  or  dealer 
through  which  it  might  in  the  future 
distribute  Units)  to  convert  an  increase 
in  the  market  into  a  speculative  gain  by 
tendering  any  Units  they  might  purchase 
to  the  Trustee  for  redemption  during  the 
initial  public  offering  period. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  30, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Whselar, 
Secretary. 
[FR  Doc.  85-6674  Filed  4-10-85:  8:45  am) 

MLUNQ  COOC  aOW-Ot-M 


[RaiMM  Na  94-21924;  File  No.  SR-NYSE- 
S5-9] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  and  Notloe  of 
Immediate  Effectiveness;  New  Yoit 
Stock  Exchange,  Inc.;  Relating  to  the 
Confirmation  of  Good  TU  Cancelled 
(Q.T.C.)  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  13, 1985.  the  New 
York  Stock  Exchange,  Inc.  ("NYSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nile  change 
from  interested  persons. 

The  NYSE  is  proposing  to  require 
members  and  member  organizations  on 
April  20, 1985,  to  use  confirmation  slips 
prepared  by  the  Exchange  when  they 
confirm  so-called  Good  'Til  Cancelled 
("G.T.C.")  orders  '  rather  than  preparing 
the  confirmation  slips  themselves.  The 
proposed  rule  change  will  affect  the 
application  of  Exchange  Rule  123A.55.' 


'  A  G.T.C  order  it  an  order  to  buy  or  >eU  which 
remains  in  effect  until  it  ia  either  executed  or 
cancelled. 

'Exchange  Rule  123A.S5  now  require*  member* 
and  member  organizations  to  prepare  their  own 
confimiatian  alipa  with  duplicate  receipt  (tub*,  and 
requires  specialists  to  sign  or  stamp  the  duplicate 
receipt  stubs  before  they  are  returned  to  the 
members  or  member  organizations  that  issued  them. 
Under  the  proposal  the  confirmation  slips  issued  to 
specialists  by  the  Exchange  on  behalf  of  meml>er« 
and  member  organizations  will  not  contain  a 
duplicate  receipt  stub.  Specialists  will  retain  the 
single  slip  confirmations  for  their  own  records, 
while  members  and  member  organization*  will  be 
provided  with  a  log  Hating  the  G.T.C.  order*  that 
were  sent  to  the  specialists. 


Under  the  proposed  procedures, 
member  organizations  that  use  the 
NYSE's  As-Of-Statu8  Request  System  * 
will  prepare  magnetic  tapes  containing 
their  G.T.C.  files  in  the  manner  and  form 
prescribed  by  the  Exchange  and  deliver 
them  to  SIAC  on  Saturday,  April  20, 
1985,  by  2:00  a.m.  Those  members  and 
member  organizations  that  cannot 
prepare  a  magnetic  tape  will  list  their 
G.T.C.  files  on  the  form  prescribed  by 
the  Exchange  and  deliver  them  to  SIAC 
by  IIKX)  p.m.  on  the  Friday  preceding 
the  Saturday  confirmation  day.  From 
this  input,  SIAC  will  prepare  single 
confinnation  slips  for  each  member  and 
member  organization,  and  several 
copies  of  a  log  listing  each  order.  The 
slips  will  be  delivered  to  the  Exchange, 
which  will  have  personnel  available  to 
deliver  them  to  the  specialists.*         * 

According  to  the  NYSE  the  purpose  of 
the  proposed  rule  change  is  to  bring  the 
preparation  of  the  confirmation  of  "open 
order"  or  G.T.C-  slips  into  one  central 
location.  The  NYSE  believes  that  this 
will  permit  the  Exchange  to  monitor  and 
control  the  preparation  of  the 
confirmation  slips.  When  members  and 
member  organizations  prepare  their 
slips  independently,  the  NYSE  has  found 
that  from  time  to  time  a  small  niunber  of 
these  members  are  not  able  to  produce 
their  slips  at  the  designated  time  due  to 
some  operational  problem. 

The  NYSE  believes  that  the  proposed 
rule  change  will  enable  it  to  better  carry 
out  the  purposes  of  the  Act  as 
enunciated  in  section  6(b)(S)  and  section 
llA(a)(l),  by  facilitating  transactions  in 
securities,  creating  the  opportunity  for 
more  efficient  market  operations,  and 
enhancing  the  economically  efficient 
execution  of  securities  transactions.  The 
proposed  rule  change  will  enable  the 
NYSE  to  streamline,  monitor,  and 
control  the  process  of  confirming  G.T.C. 
orders,  and  take  rapid  remedial  action 
where  necessary.  Under  the  proposal 
the  NYSE  would  know  early  in  the  day 
if  a  member  or  member  organization  had 
a  problem.  In  addition,  the  NYSE 
believes  that  tmder  the  proposal 
members  and  member  organizations 
should  find  it  less  cosUy  to  confirm  their 


'The  NYSE's  As-Of-Status  Request  System  is  a 
system  whereby  automated  Brms.  rather  than 
preparing  their  limited  price  order  slips  themselves, 
can  have  them  printed  by  the  Securities  Industry 
Automation  Corporation  ("SIAC").  The  firms  send 
the  limited  price  order  information  to  SIAC.  SIAC 
prints  this  infarmatian  and  tends  a  print-out  to  (he 
Exchange  early  each  moining.  Specialitt*  then 
respond  to  the  printed  request*. 

'This  *y*tem  of  automatically  preparing 
conrirmation  tickets  was  tested  last  year.  According 
to  the  NYSE,  the  test  proved  extremely  successful: 
therefore,  this  year  all  firm*  that  confirm  G.T.C. 
orders  will  be  required  (o  use  the  new  praoedure. 
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G.T.C.  orders  because  they  would  not 
have  to  prepare  individual  confirmation 
slips  and  sort  them  according  to  Trading 
Post  and  specialist  unit  order. 

The  foregoing  change  has  b«come 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-«  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  diange.  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
cuguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Sth  Street  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-85-0. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fitim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE 

For  the  Cominiuion.  by  the  ENvision  of 
Market  Regulation  pursuant  to  delegated 
autlioiity. 

lalnWhMlw. 

Secretary. 
A|>ril4.108S. 

pit  Doc.  85-6678  Hied  4-10-85;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

NoMm  of  AcUon  SubiMt  to 
NitargovomiiMntal  R«vl«w 


:  Small  Business  Administration. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


v:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  one  of  its  39  Small  Business 


a  should  be 
hnnie  L.  Albertson, 
.dministrator  for 
Small  Business 
1  L  Street.  NW., 


Development  Centi  irs  (SBDC's),  the  New 
York-upstate  SBDg,  during  fiscal  year 
1985.  It  also  provides  a  description  of 
the  SBOC  program  by  setting  forth  a 
condensed  version  |of  the  program 
announcement  which  has  been 
furnished  to  the  SKC  to  be  refunded. 
This  publication  is  peing  made  to 
provide  the  State  single  point  of  contact, 
designated  pursuaiit  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  bund  at  13  CFR  Part 
135.  I 

date:  Comments  Will  be  accepted 

through  July  1,  IS 

address:  Commen 

addressed  to  Mrs.  ] 

Deputy  Associate . 

SBDC  Programs,  U.J 

Administration,  14 

Washington,  D.C.  2^)416. 

FOR  niRTNER  INFOf  NATION  CONTACT 

Mrs.  Johnnie  L  Alb  ertson,  202-653-6768. 

SUmCMENTARV  INFORMATION:  SBA  is 

bound  by  the  provipions  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  PrograroS."  SBA  has 
promulgated  regulations  spelling  out  its 
obligations  under  tkat  Executive  Order. 
See  13  CFR  Part  ISf  effective 
September  30,  IS 

In  accord  with  thbse  regulations, 
specifically  §  135.4lSBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  apptcation  of  presently 
existent  Small  Busmess  Development 
Centers  (SBDC's]  fir  refunding.  Also, 
published  herewith!  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  entail. 

This  notice  is  beihg  published  three 
months  in  advance  lof  the  date  of 
refunding  of  this  e^f  stent  SBDC. 
Relevant  information  identifying  this 
SBDC  and  providinp  its  mailing  address 
is  provided  below.  In  addition  to  this 
publication,  a  copyiof  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order,    j 

The  State  single  Boint  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  lohnnie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Sm^l  Business 
Administration,  144l  L  Street.  NW., 
Washington,  D.C.  3)416.  Comments  will 
be  accepted  by  thek-elevant  SBDC  and 
SBA  for  a  period  o  80  days  from  the 


date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  80  day  period.  If  the  conunents 
cannot  be  accommodated  by  the 
relevant  SBDC,  SBA  YrOl,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or    - 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to. 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operatioiL  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  cdmmunity. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 
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(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SEA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  received  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
netwoiic  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has  . 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association),  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 


community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  Aa  a  general  guideline.  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Prograns  Re<|uimnent8 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SEUX]  must  assiu«  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  Umited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  venders  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 


Advance  Undantandiiigs 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  SUate 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  ttafiing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  conseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  April  4. 198S. 
lamas  C  Samkcs. 

Administrator. 

Address  of  Relevant  SBDC  Director 
Mr.  James  L  King,  SBDC  Director, 
SBDC,  State  University  of  New  York, 
State  University  Plaza,  Albany,  New 
York  12246  (518)  473-5398. 

(FR  Doc.  85-6657  Filed  4-10-SS;  8:45  am] 

MLUNO  CODE  SOSS-Ot-M 


(Licanaa  No.  04/04-0235] 

Hickory  Venture  Capltel  Corp.; 
lesuance  of  a  Uoenee  To  Operate  aa  a 
Small  Bueineea  Inveetment  Company. 

On  February  12, 1985,  a  notice  was 
published  in  the  Federal  Regbter  (SO  FR 
5840),  stating  that  Hickory  Venture 
Capital  Corporation  located  at  200  West 
Court  Square,  Suite  624,  Huntsville, 
Alabama  35801  had  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1985),  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1985,  as 
amended. 

The  period  for  comment  expired  on 
March  25, 1985,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
04/04-0235  to  Hickory  Venture  Capital 
Corporation  to  operate  as  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Anistanca 
Program  No.  50.011,  Small  Businesa 
Investment  Companies) 

Dated:  April  3. 1985. 
Robert  G.  Unebetiy. 

Deputy  Associate  Administrator  for 

Investment 

[FR  Doc  85-8860  Filed  4-10-85: 8:45  am] 
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Actton  Siib|ect  to  Inteiyoyei  iMiieiitsI 


r:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
Intergovenunental  Review  Under 
Executive  Order  12372. 


;  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  two  of  its  39  Small  Business 
Development  Centers  (SBDCs).  the 
Oklahoma  SBOC  and  the  Houston. 
Texas  SBDC,  during  ffscal  year  1985.  It 
also  provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  each  of  the 
^DCs  to  be  refunded.  This  publication 
is  being  made  to  provide  the  State  single 
points  of  contact  designated  pursuant  to 
Executive  Order  12372.  and  o&ier 
interested  State  and  local  entities,  the 
(qiportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

DATE  Comments  will  be  accepted 
through  August  9. 1965. 
ADOllKSi.  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  /Ubertsqn. 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration.  1441 L  Street  NW.. 
Washington.  D.C.  20410. 

KM  nMTNDI  MFOfMATION  CONTACT: 

Same  as  above. 


iSBAis 

bound  by  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  SBA  has 
promulgated  regulations  spelling  out  its 
obligations  under  that  Executive  Order. 
See  13  CFR  Part  135.  effective 
September  3a  1983. 

In  accord  with  these  regulations, 
specifically  S  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  SmM  ^isiness  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail 

This  notice  is  being  published  five 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBDC's. 
Relevant  information  identifying  these 
SBDCs  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 


SBDC  of  their  comments  regarding  the 
proposed  refunding  n  writing  as  soon  as 
possible.  Copies  of  aich  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L  Albertson.  Deputy 
Associate  Administflator  for  SBDC 
Programs,  U.S.  Small  Business 


Administration,  144| 
Washington,  D.C. 
be  accepted  by  the  i 


L  Street  ^JW., 
il6.  Comments  will 
ilevant  SBDC  and 


SBA  for  a  period  of  Idut  months  (120 

days)  from  the  date  «  publication  of  this 

notice.  The  relevant  ISBDC  will  make 

every  effort  to  accoiAmodate  these 

comments  during  tha  120  day  period.  If 

the  comments  canna  be  accommodated 

by  the  relevant  SBDC.  SBA  will,  prior  to 

refunding  the  SBDCJeither  attain 

accommodation  of  afiy  comments  or 

furnish  an  explanation  of  why 

accommodation  can  lot  be  attained  to  SBDC  Program  Organization 


the  commentor  prior 
SBDC 


assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  ^ose  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 


to  refunding  the 


Description  of  the  SI  DC  Program 

The  Small  Busines  b  Development 
Center  Program  is  a  najor  management 
assistance  delivery  ]  rogram  of  the  U.S. 
Small  Business  Adnanistration.  SBDC's 
are  authorized  undef  section  21  of  the 
Small  Business  Act  ks  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA  and  a  Progrfim  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  tUe  State-endorsed 
organization  receiviag  Federal 
assistance  for  its  opiration.  SBDC's 
operate  on  the  basisjof  a  State  plan 
which  provides  small  business 
assistance  throughoat  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  aldditional  amount 
equal  to  the  amount  ^f  assistance 
provided  by  SBA  mdst  be  provided  to 
the  SBDC  from  sourdes  other  than  the 
Federal  Govemmenl  ° 

Purpose  and  Scope 

The  SBDC  Prograip  has  been  designed 
to  meet  the  speciali^d  and  complex 
management  and  technical  assistance 
needs  of  the  small  biisiness  community. 


iding  indepth 
small  businesses  in 
ote  growth, 
n,  increased 

agement 
s  act  in  an 


SBDC's  focus  on  p: 

quality  assistance  i 

all  areas  which  pro: 

expansion,  innovatii 

productivity  and  m 

improvement.  SBD 

advocacy  role  to  prdmote  local  small 

business  interests.  SBDC's  concentrate 

on  developing  the  unique  resources  of 

the  university  system,  the  private  sector, 

and  State  and  local  govemments  to 

provide  services  to  I  le  small  business 

communify  which  ai  e  not  available 

elsewhere.  SBDC's  c  oordinate  with 


other  SBA  programs 


of  management 


SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBOC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  60  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information. 
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and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SEA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quaUty  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the^SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 


(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 

,  business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  stafTuig  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  April  4, 1985. 
JamM  C  Sondm, 

Administrator. 

Addresses  of  Relevant  SBDC  Director 

Uoyed  Miller,  State  Director,  SBDC, 
Southeastern  Oklahoma  State 
University,  Kerr  Industrial 
Application  Center,  Durant, 
Oklahoma  74701,  (405}  924-0277 

Dr.  Ion  P.  Goodman,  State  Director, 
SBDC,  University  of  Houston, 
University  Park,  College  of  Business 
Administration,  4800  Calhoun, 
Houston.  Texas  77004,  (713)  74^-4176. 

[FR  Doc.  65-8658  Filed  4-10-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COD  es-ois] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting; 
Cancellation 

agency:  Coast  Guard,  DOT. 
action:  Cancellation  of  meeting. 

summary:  The  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Conmiittee  scheduled  for 
Tuesday,  April  16, 1985,  as  published  in 
Vol.  50  No.  60,  page  12433  of  the  Federal 
Register  on  March  28, 1985,  is  hereby 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 
Commander  R.A.  Bnmnell,  Executive 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 


c/o  Commander,  Eighth  Coast  Guard 
District  (mps).  Room  1341,  Hale  Boggs 
F^eral  Building,  500  Camp  Street.  New 
Orleans,  LA  70130,  Telephone  number 
(504)  589-^901. 

Dated:  April  3. 1985. 
L.C.  KiimIIknii. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 

Office  of  Boating,  Public,  and  Consumer 

Affairs. 

[FR  Doc.  85-8717  Filed  4-10-85: 8:45  am] 
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National  HIgrtway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehlde  Defect 
Petitions;  Bennett.  Walters,  Perlah. 
Howell,  Box,  Zwelgle 

This  notice  sets  forth  the  reasons  for 
denial  of  six  petitions  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.). 

On  Septeml)er  19, 1984,  Pauline  and 
Howard  Bennett  of  Wheaton,  MD,  asked 
the  agency  to  commence  an 
investigation  into  the  shoulder  harness 
anchorage  location  in  1983  Toyota 
Camry  passenger  cars.  The  Bennetts 
complained  that  when  the  shoulder 
harnesses  are  used  they  touch  the  neck 
rather  than  crossing  the  shoulder. 

The  agency  contacted  the  importer 
and  reviewed  NHTSA's  information 
concerning  shoulder  harnesses  on  1983- 
85  Toyota  Camry  vehicles.  Toyota 
reported  two  telephone  complaints, 
while  NHTSA  found  none  in  its  own 
records.  Further,  NHTSA  examined 
harness  fit  in  a  1984  Camry,  and  did  not 
observe  the  condition  complained  of. 
The  manufacturer  provides  an  auxiliary 
anchor  point  in  the  Camry  which  can  be 
used  if  the  first  location  causes 
discomfort  to  the  harness  wearer. 

Since  the  problem  appeared  to  be 
infrequent.  Oiere  was  no  reasonable 
possibility  that  the  manufacturer  would 
be  ordered  to  recall  the  vehicles  at  the 
conclusion  of  the  investigation,  and  the 
petition  was  denied  on  January  2, 1985. 

Rick  Walters  of  Norcross,  GA.  asked 
the  agency  on  August  14, 1984,  to 
examine  tiie  performance  of  Dunlop  SP 
Sport  D3  radial  tires  in  wet  conditions, 
alleging  "Severe  tendency  to 
hydroplane."  Both  1982  and  1984  Toyota 
Celica  Supras  owned  by  Mr.  Walters 
were  equipped  with  the  tires.  The 
agency  examined  its  files  and  found  no 
similar  complaints  from  Supra  owners 
regarding  Dunlop  tires.  Because 
hydroplaning  can  occur  from  vehicle 
factors  or  a  combination  of  vehicle  and 
tire  factors  as  well  as  from  tire  factors 
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alone,  there  was  no  reasoiuble 
possibility  that  the  manuEscturer  would 
be  orderad  to  recall  the  tires  at  the 
oondasioo  of  die  investigation,  and  on 
January  4. 1985.  the  petition  was  denied. 

Philip  M.  Periah  of  Westport.  CT. 
petitioned  on  December  S.  1964.  for  an 
investigation  based  upon  the  failure  of  a 
IMOtective  ivbber  boot  and/or  a 
constant  velocity  joint  in  his  1900  front- 
wheel  drive  Volkswagen  Dasher. 

The  agency  has  received  no  odier 
reports  relating  to  boot  or  joint  failure  in 
the  19B0  Dasher.  The  Volkswagen 
Dasher  Warranty  and  Maintenance 
Manual  recommends  that  the  boots  be 
inspected  at  15.000  miles  and  at  15,000 
miles  intervals  thereafter  as  an  owner 
maintenance  item.  Failure  of  the  joint 
would  be  preceded  by  persistent  sounds 
which  increase  in  intensity  as  the 
mileage  increases.  Because  warning 
ocxurs  long  before  complete  failure  the 
agency  beUeves  that  such  a  problem 
does  not  represent  a  widespread  defect 
with  safety  related  implications.  Since 
there  was  no  reasonable  possibility  that 
the  manufacturer  would  be  ordered  to 
recall  the  vehicles  at  the  conclusion  of 
the  investigation.  Mr.  Periah's  petition 
was  denied  in  February  1985. 

Dan  Howell  of  die  Center  for  Auto 
Safety.  Washington.  D.C.  petitioned  on 
September  20. 1963.  alleging  steering 
lodcup  or  sudden  loss  of  control  on 
1961-82  Ford  Escort/EXP  and  Mercury 
Lynx/LN7  passenger  cars. 

Agency  analysis  of  the  petition 
revealed  that  the  only  dominant  failure 
mode  was  loss  of  steering  due  to  tie  rod 
failure.  NHTSA  had  already  conducted 
two  investigative  actions  into  tie  rod 
failure  on  these  vehicles,  the  most  recent 
of  the  two  indicating  that  the  failure 
phenomenon  had  all  but  vanished.  As  a 
consequence  there  appeared  to  be  no 
reasonable  possibility  that  the 
manufacturer  would  be  required  to 
recall  the  vehicles  at  the  end  of  an 
investigation,  and  die  petition  was 
denied  on  August  14. 1964. 

On  February  26. 1964.  Robert  P.  Box  of 
Yuma.  Arizona,  alleged  that  1961 
Mercury  Lynx  vehicles  contain  a  safety 
related  defect  due  to  timing  chain 
failure. 

In  reviewing  its  records  NHTSA 
discovered  20  additional  reports  of 
timiag  belt  failure  on  1961-82  Ford 
Escort  and  Mercury  Lynx  vehicles.  Ford 
Motor  Company,  the  manufacturer  of 
the  Lynx,  advised  NHTSA  diat  the 
company  had  taken  several  actions  in 
connection  with  the  timing  belts: 
improvement  of  belt  material,  and 
extension  of  warranty  to  cover  belt 
breakage  for  S  years  or  60,000  miles  and 
to  cover  engine  damage  associated  with 
timing  belt  failure.  It  had  also  made 
engine  changes  in  1983  and  subsequent 


tie  possibility  of 
^e  engine  if  failure 

d  nor  Ford 
nt  wheel  lockup  or 


models  to  eliminate 
internal  damage  to 
occurred. 

Neidier  NHTSA  h 
received  reports  of 
accidents  associated  with  timing  belt 
failure.  Accordingly  there  appeared  to 
be  no  reasonable  possibility  that  at  the 
end  of  an  investigation  the  manufacturer 
would  be  required  td  recall  the  vehicles, 
and  Mr.  Box's  petition  was  denied  on 
August  14. 1984.        I 

Fuel  vapors  and  fqain  consequent 
upon  vehicle  staUingI  occasioned  a 
petition  from  Mr.  ana  Mrs.  Charles  A. 
Zweigle  of  Stanhope  N],  who  on 
October  29, 1984,  asl  ed  for  an 
unvestigation  of  1983  Plymouth  Fury 
cars  equipped  with  Slant  Six  engines. 

Chrysler  Corporat^n,  the 
manufacturer  of  the  ^hicle,  reported  no 
accidents  or  injuries  to  the  condition 
complained  of,  and  NHTSA  found  no 
similar  reports  in  its  JRles.  The 
manufacturer  had  d^eloped  a  Held 
service  fix  for  the  problem,  and  had 
issued  a  technical  sekirice  bulletin 
covering  it.  Accordii^ly  there  appeared 


ossibility  that  at 
ation  Chrysler 

required  to  recall 
petition  was 

1985. 

92:  88  Stat.  1470 


to  be  no  reasonable 
the  end  of  an  invest) 
Corporation  would 
the  vehicles,  and  thi 
denied  on  February 

Sec.  124.  Pub.  L  9: 
(15  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  :  .50  and  501.8 

Issued  on  April  2, 191 5. 
Gaorge  L.  Patkar, 

Associate  Administrate  for  Enforcement. 
[FR  Doc  85-8666  Filed 

BtLUm  CODE  4t10-5>-M 


1-10-85;  6:45  am] 


UNITED  STATES  INI  'ORMATION 
AGENCY  I 

Culturally  Signlficarii  Objacts  importad 
for  E](hlbltion;  Datafmlnatton 

Notice  is  hereby  gi  ven  of  the  following 
determination:  Pursu  ant  to  the  authority 
vested  in  me  by  the  i  ct  of  October  19, 
1965  (79  Stat.  985, 22  U.S.C.  2459], 
Executive  Order  120<  7  of  March  27, 1978 
(43  FR  13359,  March  '9, 1978).  and 
Delegation  of  Authofity  of  December  17, 
1982  (47  FR  57600.  December  27, 1982),  I 
hereby  determine  thit  the  painting 
entided  "Rhinocerosj*  to  be  included  in 
the  exhibit,  "Stubb8:jAn  Exhibition  in 
Honor  of  I^ul  Mellot"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
is  of  cultural  significance.  This  object  is 
imported  pursuant  td  a  loan  agreement 
between  the  Royal  dollege  of  Surgeons, 
London.  England  ani  the  National 
Gallery  of  Art.  1  alsoj  determine  that  the 
temporary  exhibitioii  or  display  of  the 
painting  at  the  National  Gallery  of  Art, 
Washington,  D.C.,  beginning  on  or  about 


May  3, 1985,  to  on  or  about  June  2, 1985, 
is  in  the  national  interest 

Public  notice  of  this  detenaiaation  is 
ordered  to  be  published  in  the  Fadacal 
Register. 
Thomas  E.  Harvay 

General  Counsel  and  Congressional  Liaison. 

Dated:  April  5. 1985. 
[FR  Doc.  85-8661  Filed  4-10-85:  8:45  am] 
SltXINO  COOC  S2aD-01-«i 

VETERANS  ADMINISTRATION 
Agancy  Form  Under  OMB  Review 
AOENCY:  Veterans  Administration. ' 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
new  collection  and  Usts  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  die  form;  (2)  The  title  of 
the  form:  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  niled  out;  (5)  Who  will  be  required  or 
asked  to  report:  (6)  An  estimate  of  the 
number  of  responses:  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  HU 
out  the  form:  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  96-^511 
applies. 

AOORESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW.  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW,  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  April  8, 1985. 

By  direction  of  the  Administrate. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management 
New 

1.  Department  of  Medicine  and  Surgery 

2.  National  Vietnam  Veterans 
Readjustment  Survey 

3.  VA  Form  10-20769(NR) 

4.  One-time 

5.  Individuals  or  households 

6.  3,910  responses  (For  3  yeaisj 
7. 11,980  hours  (For  3  years) 

8.  Not  applicable 

|FR  Doc.  85-8700  Filed  4-10-85;  MS  am] 
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1 

FEDERAL  DEPOSIT  INSIMIANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.00  p.m.  on  Monday, 
April  8, 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive), 
seconded  by  Mr.  H.  Joe  Selby,  acting  in 
the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  application  of  Tustin  Thrift  and  Loan 
Association,  an  operating  noninsured 
industrial  bank  located  at  530  East  First 
Street.  Tustin,  California,  for  Federal 
deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  8. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
IFR  Doc.  85-8787  Filed  4-9-85: 11:07  am| 
BILUMQ  CODE  •714-«1-«l 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  April  16.  \SMo. 
10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington. 
DC. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel 

•        *        •        «        • 

DATE  AND  TIME:  Thursday,  April  18, 1985, 
10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 
DC.  (Fifth  floor.) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERBD: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Management  report  on  enforcement  and 

proposed  revisions  to  the  enforcement 

process 
Classification — Assistant  Staff  Director  for 

Public  Disclosure 
Classification — Administrative  Clerk  for 

Public  Disclosure 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-523-4065. 

Marjoiie  W.  Enunons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-8844  Filed  4-9-85;  3:13  pm] 

WLUNO  COM  (TIS-OI-M 


FEDERAL  ENERGY  REOULATORY 
COMMISSION 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  13912. 
April  9, 1985. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  April  10, 1985, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  and  Companies  have 
been  added: 

Item  No..  Docket  No.  and  Company 

CAP-20 
EL8O-3ft-002  and  Project  No.  405. 
Philadelphia  Electric  Power  Company 
and  Susquehanna  Power  Company 
Project  No.  1025-003.  Safe  Harbor  Water 

Power  Corporation 
Project  No.  1881-002.  Pennsylvania  Power 

&  Light  Company 
Project  No.  1888-002.  York  Haven  Power 
Company 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-8801  Filed  4-9-85;  12:55  pm| 

BIIXINQ  CODE  C717-03-H 


INTERNATIONAL  TRADE 

(usrrcsE-ss-iri 

TIME  AND  DATE:  Monday.  April  15, 1985, 

at  2:00  p.m. 

PLACE:  Room  117. 701 E  Street,  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTtRS  TO  BE  CONSIOERBO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratificationi. 

4.  Petitions  and  Complaints: 

(a)  Certain  apparatus  for  the  disintegration 
of  urinary  calculi  (Docket  No.  1178). 

(b)  Powdered  impression  material  (Docket 
No.  1161). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Maaoa, 

Secretary. 

[FR  Doc.  85-8775  Filed  4-9-85:  9-.28  am] 

WLLMO  COOC  7U0-ei-M 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9:00  a.m..  May  6, 1985. 
flace:  On  board  MV  MISSISSIPPI  at 
foot  of  Eighth  Street,  Cairo,  IL. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSH>BRBD:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control. 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  Memphis  District. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
Telephone  601-634-5766. 
Rodger  D.  Hairia. 

Executive  Assistant.  Mississippi  River 
Commission. 
^  (FR  Doc.  85-8861  Filed  4-fl-85:  4:03  pm] 
aiUJNQ  COOC  371IMM-M 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9H)0  a.m..  May  7, 1965. 


14S34 


:  On  Board  MV  MlSaSSPPI  at 
City  Front,  vicinity  of  Beale  Street, 
Memphis.  TN. 

STATUS:  Open  to  the  puUic. 

MATmt  TO  K  CONMOOm:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
acconpUahmeats  siiioe  the  last  meeting; 
and  (2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control 
Mississippi  River  and  Tributaries 
Project. 

CONTACT  RRSON  KM  MOM 
mpdhmation:  Mr.  Rodger  D.  Harris, 
telephone  601-694-5766. 
IUMl|KO.Haifis. 

Executive  Assistant,  Mississippi  River 
Coaunission. 

[FR  Doc  85-8882  Filed  4-8-8S;  4:03  pm] 

I  cooc  s7io-ax-ii 


•  DATI:  3:30  p.m..  May  8, 1965. 
:  On  board  MV  MISSISSIPPI  at 
City  Front  foot  of  Crawford  Street. 
Vicksburg.  MS. 
STATUS:  Open  to  the  public. 
MATTEm  TO  BE  CONSIOERED:  (1)  Report 

on  general  conditions  of  die  Mississippi 
River  and  Tributaries  Pn^ect  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control. 
Mississippi  River  and  "nributaiies 
Project;  and  (3)  Oistiaot  Commander's 
report  on  the  Missiaaippi  River  and 
Tributaries  Project  in  Vicksburg  District 

CONTACT  nSRSON  RM  MORS 
INrowtATlON:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
RiMi|wO.Huris. 

Executive  Assistant,  Mtesisaippi  River 

Commission. 

[FR  Doc.  85-8883  Hied  4^0-85;  4:03  pm] 


MMSISSIPM  mVER  COMMISSION 

I  AND  DATE  9:00  ajn..  May  10, 1985. 
:  On  board  MV  MISSSSIPPI  at 
foot  of  Prytania  Street  New  Orleans. 
LA. 

STATUS:  Open  to  the  public. 
MATTBRS  TO  BS  OONSnCREO:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 


(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Fload  Control, 
Mississippi  River  an^  Tributaries 
Project  and  (3)  District  Commander's 
report  on  the  Missisappi  River  and 
Tributaries  Project  i^  New  Orieans 
District. 

CONTACT  KRSON  FO^I  MORE 
INRMMATION:  Mr.  Rddger  D.  Harris, 
telephone  601-634-5|66. 
Rodger  O.  Harris. 

Executive  Assistant,  Mississippi  River 
Commission. 

[FR  Doc.  85-8884  Filed  ^9-aS;  4:03  pm] 
MLLNM  CODE  9710-OX-M 


NATIONAL  CREDIT  UNDN 
ADMINISTRATION         1 

TIME  AND  DATE:  1:00  i.m..  Wednesday, 
April  17. 1985.  I 

PLACE:  WilliamsburglHilton,  501 
Kingmill  Road,  Williamsburg,  Virginia, 
(804)220-2500. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutt  s  of  Previous  Open 
Meeting. 

2.  Review  of  Central  ^quidity  Facility 
Lending  Rate. 

3.  Final  Rule:  Reimbt^ement  under  Part 
721.  NCUA  Rules  and  H  egulations. 

4.  Appeal  of  Regional  Director's  Denial  of 
Charter  Application  forjFuneral  Service  FCU 
(Region  IV). 

5.  Report  on  Supervisory  Committee 
Manual. 

6.  Legislative  update. 


TIME  AND  DATE:  11:0Q 
April  17, 1985. 

PLACE:  Williamsburg 

Kingmill  Road,  Willii  msburg,  Virginia, 

(804)  220-2500. 

STATUS:  Closed. 

MATTERS  TO  BE  CON^ERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings.  ] 

2.  Special  Assistance  to  Prevent 
Liquidation  under  section  208  of  the  Federal 
Credit  Union  Act.  Closad  pursuant  to 
exemptions  (8)  and  (9}(i  ^)(ii] 


a.m.,  Wednesday. 
Hilton,  501 


3.  Personnel  Actions 
exemptions  (2)  and  (6). 


Closed  pursuant  to 


ilNFORMATON 


Se(  retary 


CONTACT: 

of  the  Board, 


FOR  MORE 

Rosemary  Brady, 

Telephone  (202)  357-^100 

Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doc.  85-8793  Filed  f-9-85;  11:50  am] 

BNJJNQ  cooc  753S-41-M 
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April  11,  1985 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  228 

Ocean  Dumping;  Notice  of  Rnal 
Determination  To  Deny  Petitions  To 
Redesignate  ttie  12-Miie  Site 


14336 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

40CFRPwt228 

OceMOumping;  Notice  of  Final 
DelennlneHon  To  Deny  PeWlons  To 
I  tiie  124lile  SMe 


include:  (1)  Specinc  1  mitations  on  the 


:  Environmental  l*rotection 
Agency. 

action:  Notice  of  final  determination  to 
deny  petitions  to  redesignate  New  York 
Bight  Sewage  Sludge  Dump  Site. 


;  EPA  today  announces  its 
final  determination  to  deny  petitions  by 
several  current  municipal  sewage 
treatment  sludge  ("municipal  sludge") 
dumpers  to  amend  40  CFR  228.12(b}(4]  to 
redesignate  the  12-Mile  Sewage  Sludge 
Dump  Site  in  the  New  York  Bight  Apex. 
The  designation  of  the  12-Mile  Site  as  an 
EPA-approved  ocean  dumping  site 
expired  on  December  31, 1981.  Since 
that  time,  the  ocean  dumping  of 
municipal  sludges  has  continued  under 
court  order.  Today's  determination  will 
result  in  the  need  to  transfer  municipal 
sludge  dumping  operations  from  the  12- 
Mile  Site  to  the  Deepwater  Municipal 
Sludge  Dump  Site  designated  on  May  4, 
1964  (the  former  EPA-approved  interin 
106-Mile  Ocean  Waste  Dump  Site). 
Under  the  court  order,  dumping  at  the 
Deepwater  Municipal  Sludge  Dump  Site 
may  continue  until  a  final  determination 
is  made  by  EPA  on  the  municipalities' 
permit  applications. 

AOORESSES:  The  record  supporting  this 

action  may  be  examined  at: 

EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear),  401  M 

Street,  SW.,  Washington,  DC  20460 
EPA  Region  II  Library.  Room  1002.  28 

Federal  Plaza,  New  York,  New  York 

1027& 

rem  FURTNai  mrmwation  contact: 

Mr.  Frank  G.  Csulak,  Environmental 
Analysis  Ovnch  (WH-^56).    • 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington,  DC  20480. 
SUrflEMENTARY  mFORMATION: 

I.  Statute  and  Regulations 

Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (MPRSA) 
of  1972.  as  amended  (33  U.S.C.  1401  et 
seq..).  authorizes  EPA  to  grant  permits 
for  the  ocean  dumping  of  various 
materials.  Under  EPA's  Ocean  Dumping 
regulations  (40  CFR  Parts  220-229), 
approval  of  ocean  dumping  activities  is 
dependent  upon  designation  of  an  ocean 
disposal  site  and  the  issuance  of  a 
permit  in  accordance  with  criteria  found 
at  40  CFR  Part  227.  These  permit  criteria 


)f  materials  which 
Dcean  waters;  (2) 


types  and  quantities 
may  be  dumped  into 
an  assessment  of  the!  need  for  ocean 
dumping;  (3)  an  assessment  of  the 
availability  and  impact  of  alternatives 
to  ocean  dumping:  aqd  (4)  an 
assessment  of  the  impact  of  the 
proposed  dumping  oa  aesthetic, 
recreational,  and  ecaiomic  values  and 
on  other  uses  of  the  ocean.  In  applying 
for  such  a  permit,  an  applicant  must  also 
indicate  the  site  at  which  the  dumping 
activity  is  proposed  lo  take  place.  The 
applicant  may  propose  to  conduct 


^dy  designated  by 
In  either  case, 


dumping  at  a  site  air 

EPA  or  at  another  sit 

EPA  regulations  require  that  the  site  be 

designated  as  an  api^oved  site 

according  to  procediires  and  criteria 

found  at  40  CFR  Part]228  before  or  at  the 

same  time  that  a  pertiit  is  issued. 

Section  102(c)  of  the  MPRSA  provides 
that  the  EPA  AdminiMrator  may, 
considering  the  criteria  established 
pursuant  to  Section  102(a],  designate 
sites  or  times  for  dumping.  On 
September  19, 1980,  tie  Administrator 
delegated  authority  vp  designate  ocean 
dumping  sites  to  the  Assistant 
Administrator  for  Witer  and  Waste 
Management,  now  tne  Assistant 
Administrator  for  Water. 

EPA  has  promulgated  implementing 
regulations  which  prbvide  criteria  for 
the  designation  and  management  of 
approved  sites  for  odean  dumping  (40 
CFR  Part  228).  Criteria  for  the  selection 
of  dumping  sites  are  jfound  at  40  CFR 
(§  228.4  to  228.8.  Geiierally,  these 
regulations  provide  procedures  for 
designation  (§  228.4],  general  criteria  for 
site  selection  §  228.5|.  and  specific 
criteria  for  site  selection  (§  228.6). 
Application  of  these  criteria  to  the  12- 
Mile  Site  is  discusset 

The  12-Mile  Site  h| 
1924  for  the  ocean  di{ 
sludges.  In  1973  (sul 
enactment  of  the  MI 
designated  this  area  jas  an  "interim"  site 
to  be  used  primarily  for  the  dumping  of 
municipal  sludges  (3B  FR 12875). 
However,  small  amounts  of  industrial 
materials  also  have  peen  dumped  at  the 
site.  I 

While  more  than  ZJX)  sewage  treatment 
plants  have  previou^y  dumped 
municipal  sludges  at  the  site,  only  26 
plants  (operated  by  nine  municipal 
sewerage  authoritie^)  are  now 
authorized  (all  unde^  Federal  court 
order)  to  use  this  sit^  for  municipal 
sludge  disposal.  Aitl^ough  the  number  of 
municipal  sludge  duinpers  has 
decreased  since  passage  of  the  MPRSA, 
the  volume  of  sludgq  dumped  at  the  12- 
Mile  Site  has  increafed  from  4.6  million 
wet  tons  in  1973  to  i^ore  than  8.3  million 


i  below. 

kis  been  used  since 
(iping  of  municipal 
Sequent  to 
ISA),  EPA 


wet  tons  in  1983.  This  increase  has 
resulted  primarily  from  the  upgrading  of 
sewage  treatment  facilities  and  the 
resultant  increase  in  muiucipal  sludge 
production  in  the  New  York/New  Jersey 
metropolitan  area. 

On  May  16. 1979.  the  12-Mile  Site  was 
designated  as  an  approved  municipal 
sludge  disposal  site  (45  FR  29052).  This 
site  designation,  which  expired  on 
December  31, 1981,  was  based  on  the 
information  and  analysis  presented  in 
the  "Final  Environmental  Impact 
Statement  (EIS)  on  the  Ocean  Dumping 
of  Sewage  Sludge  in  the  New  York 
Bight."  A  notice  of  availability  of  the  EIS 
was  published  in  the  Federal  Register  on 
October  16, 1978.  The  underlying 
assumption  of  the  EIS  was  that,  by 
December  31, 1981,  the  ocean  dumping 
of  municipal  sludge  in  the  New  York/ 
New  Jersey  metropolitan  area  would 
cease  and  environmentally  acceptable 
alternatives  would  have  been 
implemented.  Requirements  to 
implement  an  alternative  to  ocean 
dumping  on  or  before  the  end  of  1981 
were  included  in  all  permits  for  ocean 
dumping  of  municipal  sludge  issued  by 
EPA.  Therefore,  pending  development  of 
land-based  disposal  alternatives,  the 
EIS  recommended  continued  use  of  the 
existing  dumping  site. 

EPA  believed  that  so  long  as  the 
required  safeguards  (i.e..  permit 
restrictions  for  disposal,  efficient 
monitoring  programs,  etc.)  were  in 
effect,  disposal  for  a  limited  period  of 
time  at  the  12-Mile  Site  was  preferable 
to  use  of  a  new,  undisturbed  area  which 
would  be  impacted  if  dumping  were  to 
occur  there.  However,  EPA  recognized 
that  with  the  required  upgrading  of 
sewage  treatment  facilities  and  the 
construction  of  various  new  plants,  the 
quantity  of  municipal  sludge  needing 
disposal  would  increase  and  could 
cause  additional  impact  at  the  existing 
disposal  site. 

Since  the  end  of  1981,  the  ocean 
dumping  of  municipal  sludge  at  the  12- 
Mile  Site  has  been  authorized  by  court 
orders.  Those  court  actions  are 
discussed  below. 

n.  Court  Actions 

In  1981,  New  York  City  and  several 
other  municipalities  brought  suits 
against  EPA,  challenging  EPA's  refusal 
to  renew  their  permits  to  ocean  dump 
municipal  sludge  at  the  12-Mile  Site 
after  December  31, 1981.  In  the  New 
York  City  case,  Judge  Sofaer  held  that 
EPA  could  not  deny  ocean  dumping 
permit  applications  without  considering 
the  availability  and  impact  of  land- 
based  alternatives.  "City  of  New  York  v. 
EPA"  543  F.  Supp.  1084  (S.D.N,Y.  1981). 


Fedeial  R«gbtw  /  Vol.  50.  No.  70  /  Thureday.  April  11.  1985  /  Proposed  Rules 14337 


The  Judge's  order  barred  EPA  from 
taking  any  action  to  prc^bh  New  Yoric 
City  from  dumping  municipal  sludge  at 
the  12-Mile  Site  (as  long  as  certain 
conditions  of  previously  issued  EPA 
permits  were  met)  until  the  Agency 
ruled  on  the  City's  petition  to 
redesignate  that  site.  EPA  has  now 
denied  the  City's  petition  to  redesignate 
the  12-Mile  Site,  fherefore.  under  the 
terms  of  the  court  order.  New  Ycak  City 
will  now  be  required  to  take  all  steps 
necessary  for  a  rapid  and  orderly  riiift 
of  its  municipal  sludge  dumping 
operations  to  such  sites  as  are 
designated  by  EPA.  On  May  4. 1984. 
EPA  designated  a  Deepwater  Municipal 
Sludge  Dump  Site  (49  PR  19005). 

Orders  similar  to  that  issued  in  the 
"City  of  New  York"  litigation  were 
entered  on  the  consent  of  the  parties  in 
cases  involving  EPA  and  eight  other 
municipal  sewerage  authorities  in  the 
New  York/New  Jersey  metropoUtan 
area  which  are  currently  dumping 
municipal  sludge  at  the  12-Mile  Site. 

Thus,  in  light  of  these  court  orders  and 
EPA's  designati(Hi  of  a  Deepwater 
Municipal  Sludge  Dump  Site,  today's 
denial  of  petitions  to  redesignate  the  12- 
Mile  Site  will  result  in  the  need  to 
transfer  municipal  sludge  dumping 
operations  from  the  12-Mile  Site  to  the 
Deepwater  Municipal  Sludge  Dionp  Site. 
Under  the  court  orders,  dumping  at  the 
Deepwater  Municipal  Sludge  Dtunp  Site 
may  continue  imtil  EPA  makes  final 
determinations  on  each  mimicipalities' 
permit  applications. 

III.  Petitions 

On  December  20, 1982  (47  FR  56665), 
EPA  requested  comments  on  the 
possible  redesigns tirai  of  the  12-Mile 
Site.  The  Agency's  consideration  of  the 
redesignation  of  the  12-Mile  Site  was 
based  on  petitions  submitted  by  the 
New  Yoric  City  Department  of 
Environmental  Protection,  the  Bergen 
County  Utilities  Authority,  the  Joint 
Meeting  of  Essex  and  Union  Counties, 
the  Linden  Roselle  Sewerage  Authority, 
the  Passaic  Valley  Sewerage 
Commissioners,  the  Rahway  Valley 
Sewerage  Authority,  and  the  Middlesex 
County  Utilities  Authority. 

The  original  petitions  filed  by  New 
York  City  and  the  six  New  Jersey 
authorities  cited  the  lack  of  degradation 
outside  the  dump  site,  the  unlikelihood 
of  improvement  if  dumping  were 
stopped  there,  and  the  additional  cost  of 
moving  to  a  new  dump  site  as  reasons 
for  redesignation.  Since  no  additional 
factual  information  on  the  site  was 
presented,  EPA  granted  the  petitioners 
additional  time  to  provide  further 
technical  information  to  support  their 


petitions.  All  submitted  additional 
documentation. 

IV.  Tentative  Denial  of  Petitions 

On  May  4, 1964  (49  FR  19042),  EPA 
announced  its  tentative  determination  to 
deny  petitions  by  several  current 
municipal  sludge  dumpers  to  initiate 
rulemaking  to  redesignate  the  12-Mile 
Sewage  Sludge  Donq)  Site  in  the  New 
York  Bight  Apex.  EPA's  tentative 
determination  was  based  upon  a  finding 
that  designation  of  the  site  would  be 
inconsistent  with  the  criteria  set  forth  in 
section  102(a)  of  the  MPRSA  and  in 
regwlations  issued  pursuant  thereto  (40 
CFR  Part  228). 

Recognising  the  considerable  interest 
by  the  affected  parties,  EPA  scheduled  a 
series  (rf  pabBc  hearings  in  June  1984,  at 
three  locations  in  the  New  Yoric/New 
Jersey  area  to  receive  comments 
concemuig  the  tentative  decision  (49  FR 
21700).  On  June  18, 1984,  a  public 
hearing  was  held  at  Monmouth  College 
in  West  Long  Branch,  New  Jersey.  On 
June  20. 1964,  a  second  public  hearing 
was  held  at  the  City  of  New  York 
Graduate  Sdiool  in  New  Ywk.  The  third 
public  hearing  was  held  June  22, 1964,  at 
Hofstra  University  in  Hempstead,  Long 
Island.  The  public  comment  period 
ended  July  3, 1984.  Transcripts  of  the 
public  hearings  and  comments  are 
available  for  public  inspection  at  tlie 
locations  Usted  above  under 


V.  Hndings  Upon  Which  the  Fmal 
Determination  Is  Based 

A.  Site  Selection  Criteria 

EPA's  final  determination  to  deny 
petitions  to  redesignate  the  12-Mile  Site 
continues  to  be  based  upon  the  findings 
that  designation  of  the  site  would  be 
inconsistent  with  the  criteria  set  forth  in 
section  102(a)  of  the  MPRSA  and  in 
regulations  issued  pursuant  thereto  (40 
CFR  Part  228). 

1.  General  Criteria 

Five  general  criteria  (40  CFR  228.5)  are 
used  in  the  selection  and  approval  for 
continuing  use  of  ocean  disposal  sites. 
Sites  are  to  be  selected  so  as  to:  (1) 
Minimize  the  interference  of  disposal 
activities  with  other  activities  in  the 
marine  environment;  (2)  to  limit  impacts 
to  temporary  [>erturbation8  in  water 
quality  or  otiier  environmental 
conditions  caused  by  disposal 
operations  anywhere  within  the  disposal 
site;  (3)  permit  the  implementation  of 
effective  monitoring  to  prevent  adverse 
impacts;  (4)  whmever  feasible, 
designate  ocean  dumping  sites  beyond 
the  edge  of  the  Continental  Shelf:  and  (5) 
terminate  interim  sites  that  do  not 


satisfy  the  criteria  for  site  selection 
upon  designation  of  a  suitable 
alternative  disposal  site.  The 
characteristics  of  the  12-Mile  Site  are 
summarized  below  in  terms  of  the  five 
general  criteria. 

Three  navigational  lanes  established 
by  the  U.S.  Coast  Guard  converge  and 
intersect  in  the  New  York  Bight  Apex. 
As  a  result  the  12-Mile  Site  is  located  in 
an  area  ot  heavy  commercial  and 
recreational  ship  traffic.  Because  of  this. 
strict  limits  have  had  to  be  placed  on  the 
time  municipal  shidge  barges  may 
occupy  the  site  for  dumping.  Also,  the 
individual  barges  ntilizhig  the  site  are 
nirnieroos  enough  at  this  time  to  cause 
concern  about  tiie  potential  hazards  to 
navigation  that  may  result  from 
increased  utilization  of  the  site  in  the 
futiue.  EPA  has  concluded  that  far  more 
than  a  doubling  of  the  current  dumpsite 
usage  will  be  needed  for  all  the  dumpers 
to  meet  the  limiting  permissible 
concentration  (LPC)  requirement 
imposed  by  40  CFR  227.27.  The  U.S. 
Coast  Guard  has  concluded  that  in 
order  to  dispose  of  current  municipal 
sludge  volumes,  comply  with  the  LPC 
requirement  and  prevent  navigational 
hazards,  a  series  of  single  barges  would 
have  to  occupy  the  site  for  a  total  of  44 
hours  per  day.  It  is  obvious  that  a  44 
hour  per  day  demand  is  impossible  to 
accommodate,  and  the  proposed  scheme 
unworkable.  Therefore,  it  would  be 
impossible  to  dump  the  current  volumes 
of  municipal  sludge  in  a  manner  that 
meets  the  LPC  without  creating  serious 
navigational  concerns. 

The  12-Mile  Site  is  also  located  in  an 
area  that  is  extensively  used  for 
breeding,  spawning,  nursery,  feeding 
and  passage  by  living  resources  in  both 
adult  and  juvenile  phases.  Valuable 
commercial  and  recreational  fisheries 
exist  in  the  vicinity  of  the  12-Mile  Site. 
In  addition  to  fish  and  shellfish,  wildHfe 
species  including  dolphins,  whales, 
turtles,  and  sea  birds  occasionally  may 
be  found  in  the  vicinity  of  the  site. 

The  New  York  Bight  is  bordered  by 
the  Long  Island  coast  on  the  north  and 
the  New  Jersey  coast  on  the  west  The 
12-Mile  Site  is  located  slightiy  to  the 
east  of  the  center  of  the  Apex.  The 
Christiaensen  Basin  which  is  a 
topographical  low  lies  just  to  the 
northwest  of  the  site.  "The  lower  Hudson 
Shelf  Valley  starts  at  the  southern  end 
of  the  Basm  and  extends  in  a 
southeasterly  direction  toward  the  open 
sea. 

The  water  column  in  the  vicinity  of 
die  12-Mile  Site  undergoes  regular 
seasonal  changes  in  stratification 
because  of  heating  and  cooling,  wind 
mixing  and  influx  of  low  salinity  water 
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from  the  Hudson-Raritan  estuaiy. 
Average  cuirents  are  toward  the 
southwest  but  vary  widely  under  the 
influence  of  local  winds  and 
stratification. 

Summaries  of  currents  and 
hydrogra^fhy  in  the  waters  of  the  inner 
portion  of  the  New  York  Bight  show 
long-term  mean  flows  to  the  southwest, 
ranging  from  5-6  cm/sec  in  the  surface 
layer  to  less  than  2  cm/sec  in  the  bottom 
water.  On  shorter  time  scales,  the 
currents  are  stronger  and  highly  variable 
in  direction  and  speed.  Wind  (friven 
surface  currents  can  occur  in  any 
direction  and  compensating  flows  in 
bottom  waters  can  result  from  some 
wind  conditions,  producing  either 
shoreward  advance  and  upwelling  of 
bottom  water  off  New  Jersey  and  in  the 
Hudson  Shelf  Valley,  or  widi  different 
wind  conditions  the  offshore  retreat  of 
bottom  water. 

These  currents  disperse  the  municipal 
sludge  throughout  the  Bight,  but 
especially  toward  the  Christiaensen 
Basin  and  the  Hudson  Shelf  Valley 
where  they  eventually  settle  out.  Local 
currents  transport  some  municipal 
sludge  constituents  toward  the  Long 
Island  shoreline. 

At  least  three  other  sources  contribute 
contaminants  to  the  New  York  Bight 
Apex.  The  Hudson-Raritan  estuary, 
which  contains  contaminants  from  all 
the  industries  and  municipalities  that 
discharge  into  these  rivers,  contribute 
the  largest  contaminant  loads.  The  fresh 
water  river  plume,  however,  generally 
flows  southward,  directly  along  the  New 
Jersey  coastline.  The  strong  ocean 
current  returning  south  along  the 
coastline  creates  a  hydraulic  "wall" 
which  prevents  the  river  plume  water — 
and  its  associated  contaminants — from 
flowing  to  the  eastern  half  of  the  Apex, 
where  the  Christiaensen  Basin,  the 
Hudson  Shelf  Valley,  and  the  12-Mile 
Site  are  located.  Coastal  runoff  from 
point  and  non-point  sources  in  both  New 
York  and  New  Jersey  contributes 
relatively  small  amounts  of 
contaminants.  Studies  show  that 
contaminants  from  Long  Island 
"disappear"  wi  Ain  5  nautical  mUes 
south  of  the  coast,  masked  by  the 
greater  contributions  from  the  municipal 
sludge  dump  site. 

The  ocean  dumping  of  dredged 
materials  also  contributes  a  significant 
amount  of  contaminants.  The  dredged 
material  site  (Mud  Dump  Site]  is  west  of 
the  12-Mile  Site,  the  Christiaensen 
Basin,  and  the  Hudson  Shelf  Valley. 
Prevailing  cuirents  generally  cany 
materials  away  from  the  dredged 
material  site  and  toward  the  shoreline. 
Moreover,  since  dredged  material 
contains  a  much  higher  proportion  of 
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solids  than  sludge,  niich  more  dredged 
material  settles  and  lemains  on  site. 

This  combination  of  locations, 
prevailing  currents,  md  waste 
characteristics  lead  tPA  to  conclude 
that  municipal  sludgf  dumped  at  the  12- 
Mile  Site  is  the  prim^  source  of  the 
sewage-related  contaminants  found  in 
the  Christiaensen  Bayin,  the  Hudson 
Shelf  Valley,  and  the 
of  the  site  up  to  appr 
nautical  miles  south  i 
Municipal  sludge  ma^ 
responsible  for  conta 
areas  of  the  Apex. 

The  site  is  within'  ifi,  nautical  miles  of 
coastal  beaches  in  N^w  Jersey  and  Long 
Island  and  adjacent  ip  geographically 
important  fishing  areas.  Oceanographic 
conditions  at  the  12-lilile  Site  are  such 
that  dumping  operatipns  cause 
perturbations  in  watir  quality  in  and 
near  the  site.  Elevatep  levels  of  bacteria 
due  to  municipal  sluoge  dumping  have 
resulted  in  an  area  61 
radius  (150  mi*)  surrq 
being  closed  by  the  i 
Administration  (FD^ 
shellfishing.  Levels  i 
organohalogens  in  bd 
increased  over  norm$l  ambient  levels  in 
areas  near  the  site,  iiicluding  known 
fishing  areas.  Changes  in  relative 
abundance  and  divensity  of  species  in 
areas  affected  by  mutiicipal  sludge 
dumping  have  been  dbserved,  as  have 
indications  of  subletl^al  effects  including 
bioaccumulation.  Ot 
have  been  identified  | 
species  diversity  con 
communities  in  sedin 
similar  habitats;  spe(| 
pollution-tolerant  species;  and  the 
disappearance  of  pollution-sensitive 
crustaceans.  Munici^l  sludge  also 
results  in  an  increased  biochemical 
oxygen  demand  and  contains  nutrients 
that  contribute  to  ana 
ocean  dumped.  As  ei 
ocean  dumping  of  mi| 
the  12-Mile  Site  is  pr 
cause  of  these  impac 
portion  of  the  Bight , 
sludge  dumping  is  alio  a  contributing 
factor  to  the  overall  degradation  of  the 
New  York  Bight.        ! 

The  site's  location  ^ear  other 
significant  sources  ol  contaminant 
inputs  affecting  the  qverall  Bight  area 
(e.g.,  the  Hudson-Raiitan  estuary  plume 
and  dredged  material  dump  site) 
severely  restricts  EPA's  ability  to 
isolate,  identify,  andicontrol  the 
immediate  impacts  ot  municipal  sludge 
dumping  and  to  implement  an  effective 
monitoring  and  surveillance  program  to 
detect  long-term  impacts.  With 
increased  utilization  lof  this  site  in  the 
future,  the  inability  to  identify  impacts 
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on  a  continuing  basis  could  result  in 
more  serious  damage  to  the  Bight  Apex 
and  surrounding  environment  before 
sufficient  conclusive  information 
becomes  available  to  take  mitigative 
measures. 

The  12-Mile  Site  location,  while 
historically  used  for  municipal  sludge 
dumping,  does  not  satisfy  the  statutory 
preference  for  sites  to  be  located  off  the 
Continental  Shelf  whenever  feasible. 
While  this  statutory  preference 
embodies  a  degree  of  judgment  as  to 
what  is  feasible,  EPA  has  determined 
that  it  is  indeed  feasible  to  use  the 
Deepwater  Municipal  Sludge  Dump  Site, 
which  is  located  off-the-Shelf.  Moreover, 
the  Deepwater  Municipal  Sludge  Dump 
Site  is  environmentally  preferable. 
Municipal  sludge  dumped  at  the 
Deepwater  Municipal  Sludge  Dump  Site 
would  be  largely  dispersed  in  the  upper 
part  of  the  water  column,  thus  allowing 
for  sufficient  dilution  to  background 
levels.  The  much  greater  ocean  depths 
would  allow  solids  to  disperse  over  a 
much  larger  area  before  they  settled  on 
the  ocpan  bottom,  reducing  the  potential 
for  sediment  contamination.  It  is 
technically  feasible  to  monitor  and 
isolate  the  impacts  of  such  dumping, 
especially  without  compounding  impacts 
of  pollution  from  other  sources  which 
occiu-8  at  the  12-Mile  Site.  The  greater 
distance  from  shore  of  such  a  site  would 
reduce  the  possibility  of  any  impacts  on 
shorelines  and  beaches  or  interference 
with  nearshore  fisheries  and 
shellfisheries.  The  cost  to  the 
municipalities  using  an  off-the-Shelf  site 
would  be  greater.  However,  EPA 
believes  that  municipal  sludge  disposal 
at  the  Deepwater  Municipal  Sludge 
Dump  Site  is  economically  feasible. 

Municipal  sludge  dumped  at  the  12- 
Mile  Site  does  not  remain  at  the  site  but 
disperses  throughout  the  Bight  Apex. 
The  site  was  originally  designated  for  a 
finite  period  on  the  presumption  that 
municipal  sludge  dumping  in  the  New 
York/New  Jersey  metropolitan  area 
would  be  terminated  at  the  end  of  1981. 
However,  this  has  not  been  the  case. 
The  present  municipal  sludge  dump  site 
does  not  meet  the  criteria  for  an 
acceptable  site.  Moreover,  an 
environmentally  preferable  off-the-Shelf 
site  has  been  designated  by  EPA. 
Therefore,  for  all  die  reasons  described 
throughout  this  notice,  EPA  has 
determined  to  deny  the  petitions  to 
redesignate  the  12-Mile  Site. 

2.  Specific  Factors 

Eleven  specific  factors  (40  CFR  22&6) 
are  used  in  evaluating  a  proposed 
disposal  site  to  ensure  that  the  general 
criteria  are  met. 
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EPA  established  these  speciHc  factors 
(S  22B.6),  to  identify  the  key  elements  in 
the  environmental  assessment  of  the 
impact  of  the  site  for  disposal.  These 
factors  are  used  to  make  critical 
environmental  determinations  of  ocean 
disposal  and  are  the  basis  for  final  site 
selection. 

The  eleven  specific  factors  considered 
in  site  designation  are  discussed  below 
as  they  relate  to  the  12-Mile  Site. 

Factor  1 — Geographical  position, 
depth  of  water,  bottom  topography  and 
distance  from  coast. 

•  The  site  is  centrally  located  in  the 
New  York  Bight  Apex  on  the 
Continental  Shelf. 

•  It  is  bordered  north  and  northwest 
by  the  Christiaensen  Basin  and  west 
and  southwest  by  the  Hudson  Shelf 
Valley. 

•  Water  depth  is  approximately  27 
meters  (88  feet). 

•  Bottom  topography  is  flat,  and 
elevated  relative  to  the  adjacent  Hudson 
Shelf  Valley  and  Christiaensen  Basin. 

•  The  nearest  point  of  land  in  New 
Jersey  is  approximately  10.3  nautical 
miles  away  and  on  Long  Island,  9.9 
nautical  miles  from  the  site. 

•  The  site  occupies  an  area  of  about 
6.6.  square  nautical  miles  with 
coordinates  of  40*22'30"  to  40*25*00"  N 
Utitude  and  73*41'30'  to  73*45'00'  W 
Longitude. 

Factor  2 — ^Location  in  relation  to 
breeding,  spawning,  nursery,  feeding  or 
passage  areas  of  living  resources  in 
adult  or  juvenile  phases. 

•  Substantial  valuable  living  marine 
resources  are  associated  with  the  12- 
Mile  Site  and  adjacent  areas.  These 
resources  are  heavily  utilized  by  both 
commercial  and  recreational  Hshing 
interests. 

.   •  The  site  is  located  within  an  area  in 
which  commercial  shelinshing  is 
prohibited  by  the  FDA  due  to 
bacteriological  contamination. 

•  The  area  including  the  12-Mile  Site 
is  utilized  by  fish  and  shellfish  for 
breeding,  spawning,  nursery,  feeding, 
and  passage  in  both  juvenile  and  adult 
phases. 

Factor  3 — Location  in  relation  to 
beaches  and  other  amenity  areas. 

•  The  site  is  near  coastal  beaches, 
resorts,  state  and  Federal  parks,  and 
other  amenity  areas  in  New  Jersey  and 
Long  Island.  The  nearest  Long  Island 
coastline  is  9.9  nautical  miles  away.  The 
nearest  New  Jersey  coastline  is  10.3 
nautical  miles  away. 

•  Municipal  sludge-derived  waste 
constituents  have  been  detected  above 
normal  ambient  values  in  bottom 
sediments  as  close  as  5  nautical  miles 
from  the  coast  of  Long  Island. 


Factor  4 — Types  and  quantities  of 
wastes  proposed  to  be  disposed  of,  and 
proposed  methods  of  release. 

•  Individual  dumpers  currently  using 
the  12-Mile  Site  would  be  required  to 
comply  with  the  permissible  discharge 
rate  established  by  EPA's  Ocean 
Dumping  regulations  (40  CFR  227.8, 
227.27).  Because  of  the  significant 
volume  of  municipal  sludge  to  be 
dumped,  the  limited  size  of  the  dump 
site,  concern  for  navigational  hazards, 
the  relative  toxicity  of  the  sludge 
dumped,  and  other  technical  factors,  it 
will  not  be  possible  for  the  present 
dumpers,  in  combination,  to  comply 
with  the  required  discharge  rate.  This  is 
further  discussed  in  detail  in  Section  VI, 
response  to  Comment  No.  3. 

•  All  authorized  municipal  sludges 
would  be  transported  by  vessels  with 
subsurface  release  mechanisms. 

•  From  1973  to  1983,  more  than  63 
million  wet  tons  of  municipal  sludges 
were  dumped  at  the  12-Mile  Site.  In 
1973, 4.5  milUon  wet  tons  were  dumped. 
This  increased  in  1983  to  more  than  8.3 
million  wet  tons. 

Factor  5 — Feasibility  of  surveillance 
and  monitoring. 

•  Environmental  monitoring  at  the  12- 
Mile  Site  is  greatly  facilitated  by  its 
proximity  to  shore  and  shallow  depths. 
However,  because  of  the  long  history  of 
waste  disposal  at  the  site,  true  baseline 
conditions  are  difHcult  to  deftne.  Also, 
the  presence  of  several  major  pollution 
sources  to  the  Bight  Apex  (e.g.,  Hudson- 
Raritan  plume,  wastewater  discharges, 
and  other  ocean  dump  sites)  makes  it 
difficult  to  precisely  identify  distinct 
cause-and-effect  relationships. 

•  Surveillance  of  disposal  activities  at 
the  12-Mile  Site  is  being  accomplished 
by  using  patrol  boats,  aircraft,  or 
shiprider  provided  by  the  U.S.  Coast 
Guard,  or  remote  observation  such  as  by 
radar  or  satellite. 

•  The  site  can  also  be  monitored  by 
ocean-going  vessels.  EPA  NOAA  the 
permittees,  and  others  have  conducted 
extensive  monitoring/research  activities 
in  and  near  the  site  during  the  past. 

Factor  6 — Dispersal,  horizontal 
transport  and  vertical  mixing 
characteristics  of  the  area,  including 
prevalent  current  direction  and  velocity. 

•  Circulation  in  the  Bight  Apex  is 
highly  variable  and  is  affected  by  winds, 
tides,  and  discharge  from  the  Hudson- 
Raritan  estuary.  The  mean  flow 
direction  is  to  the  southwest  at  average 
velocities  of  5-6  cm/sec  at  the  surface 
and  less  than  2  cm/sec  at  the  bottom. 

•  Vertical  density  stratiflcation 
typically  occurs  from  April  to  October, 
with  a  stuface  mixed  layer  as  shallow 
as  5  meters.  A  horizontal  density  front 
exists  west  of  the  Hudson  Shelf  Valley 


axis  and  the  dump  site  between  the 
relatively  freshwater  disharge  of  the 
Hudson-Raritan  estuary  which  flows 
southward  along  the  coast  of  New 
Jersey  and  the  relatively  saline  water  of 
the  Bight  Apex. 

•  The  hydraulic  residence  time  of  the 
Bight  Apex  has  been  estimated  to  be 
from  5  to  10  days. 

•  Field  measurements  of  municipal 
sludge  dispersion  demonstrate  the 
dispersive  nature  of  the  water  column  at 
the  12-Mile  Site.  Dispersion  is  most 
rapid  when  the  meteorological  and 
hydrographic  conditions  include  high 
winds  and  an  unstratified  water  column. 
However,  high  background  levels  of 
contaminants  from  the  Hudson-Raritan 
estuary  contribute  to  the  apparent 
"rapid  dispersion"  by  masking  the 
detection  of  dumped  municipal  sludge 
after  longer  periods  of  time. 

•  The  12-Mile  Site  is  located  within 
an  area  where  substantial  shoreward 
currents  have  been  observed  and  assist 
in  transporting  the  dumped  municipal 
sludge  towards  Long  Island's  beaches. 

•  Much  of  the  municipal  sludge 
dumped  at  the  12-Mile  Site  is 
transported  to  the  Christiaensen  Basin 
where  the  most  severe  benthic  impacts 
are  observed. 

Factor  7— Existence  and  effects  of 
current  and  previous  discharges  and 
dumping  in  tfie  area  (including 
cumulative  effects). 

•  The  12-Mile  Site  has  been  used  for 
the  disposal  of  municipal  sludge  from 
the  New  York/New  Jersey  metropolitan 
area  since  1924,  and  limited  quantities  of 
industrial  wastes  were  disposed  of  at 
the  site  prior  to  1976. 

•  Three  other  major  ocean  disposal 
sites  for  the  dumping  of  dredged 
material,  cellar  dirt,  and  acid  wastes  are 
located  in  the  New  York  Bight  Apex. 

•  Quantities  of  municipal  sludges 
dumped  in  the  Bight  have  increased 
from  about  4.6  million  wet  tons  in  1973 
to  approximately  6.3  million  wet  tons  in 
1983.  Quantities  of  dredged  material 
dumped  at  the  Mud  Dump  Site  in  the 
Bight  Apex  decreased  from  over  13 
million  tons  in  1973  to  4.1  million  tons  in 
1983.  Acid  wastes  dumped  at  the  Acid 
Waste  Disposal  Site  decreased  from 
about  2.7  million  wet  tons  in  1973  to  38 
thousand  wet  tons  in  1983.  Cellar  dirt 
dumping  decreased  from  900  thousand 
tons  in  1973  to  89  thousand  tons  in  I960: 
no  cellar  dirt  was  dumped  between  1981 
and  1983. 

•  Currently,  approximately  200 
miUion  gallons  of  raw,  133  million 
gallons  of  primary  treated,  and  1,883 
million  gallons  of  secondary  treated 
wastes  are  discharged  daily  to  the 
Hudson-Raritan  estuary  from  municipal 
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treatmoit  plants  and  ultiinately  enter 
dw  Bight  Apex.  ApproxiBately  275 
million  gallans  par  day  of  indiistiial 
wastes  (excluding  cooling  waters)  also 
are  dis<£aiged  to  the  estuary. 

•  Monitoring  by  EPA  NOAA.  and 
otfiers  has  indicated  that  die  New  Yoric 
Bight  Apex  is  simificantly  d^^ded  and 
has  advisrsely  affected  shellfish,  fin  fish. 
and  other  living  marine  resources  in  and 
beyond  the  Biffxi  Apex. 

•  The  relative  mass  loading  of  the 
different  contaminant  inputs  to  the  Bight 
Apex  varies  considerably.  The  lai^st 
contributions  by  weight  are  those 
associated  widi  discharges  in  the 
Hudson^Uritan  estuary  (including 
municipal  and  industrial  discharges). 
The  next  largest  contributions  are  diose 
associated  with  the  ocean  dumping  of 
dredged  materials,  municipal  sludges, 
and  industrial  wastes.  However,  the 
quantities  of  contaiminant  inputs  do  not 
necessarily  represent  the  proportional 
environmental  impact  on  the  New  Yoric 
Bight  environment  The  availability  of 
toxic  substances  to  the  biota  is  a 
function  of  processes  occurring  within 
the  environment  and  has  been  shown  in 
many  cases  not  to  be  correlated  with 
total  contaminant  loads.  Repeated 
measurements  of  levels  of  heavy  metals, 
organic  materials,  petroleum 
hydrocarbons,  and  bacteria  in  the  Apex 
all  indicate  a  region  of  higher 
concentrations  encompassing  the 
depositional  center  of  the  12-Mile  Site 
and  the  dredged  material  dump  site. 
Municipal  sludge,  which  consists  of 
approximately  5  percent  solids  and  95 
percent  water  with  other  dissolved 
contaminants,  disperses  rapidly  when 
ocean  dumped  and,  its  widespread 
dispersion  enhances  its  bioavailability. 
In  contrast,  dredged  material  has  a 
much  greater  solids  content.  With  the 
exceptions  of  ammonia  and  manganese, 
most  nutrients,  metals,  and  toxic 
organics  associated  with  dredged 
material  remain  within  the  site. 

•  Municipal  sludge  contributes  up  to 
30  percent  or  approximately  1.300  to 
4.400  pounds  per  year  of  the  total 
polychlorinated  biphenyls  (PCB's) 
loading  to  the  Bight  Municipal  sludge  is 
also  responsible  for  much  of  the  Bight's 
inputs  of  chlorinated  hydrocarbon 
pesticides,  such  as  DDT  and  dieldrin. 
DDT  from  municipal  sludge  ranges  from 
approximately  234  to  510  pounds  per 
year.  Because  of  the  large  quantity  of 
water  associated  with  municipal  sludge, 
these  contaminants  are  biologically 
available  to  marine  organisms.  This 
creates  a  risk  of  human  exposure 
through  consumption  of  contaminated 
seafood. 

•  Sewage  associated  contaminants 
have  been  found  to  the  north  of  the  site 


within  5  nautical  mile  i  of  Long  Island 
beaches.  They  have  a  bo  been  found  as 
far  as  22  miles  south  d  the  12-Mile  Site, 
including  portions  of  me  Oiristiaensen 
Basin,  the  Hudson  Shelf  Valley,  and 
other  important  fishiiw  areas. 

•  Sed^ents  from  tie  center  of  the 
Christiaensen  Basin  ate  unconsolidated, 
soupy  in  texture,  and  high  in  material 
which  researchers  ha^e  indicated  are 
likely  derived  from  ocean  dumped 
municipal  sludge.        [ 

•  Negative  impacts  Ion  the  benthic 
species  have  been  observed  in  a  7  to  11 
square  nautical  mile  area  within  the 
christiaensen  Basin  v^ch  is  adjacent  to 
die  12-Mile  Site. 

•  Fecal  coliform  levels  associated 
with  municipal  sewag^  and  detected  in 
bottom  sediments  slio^  a  high  degree  of 
sewage  related  contamination  as  far 
south  as  22  miles  dowp  the  Hudson 
Shelf  VaUey. 

•  Concentrations  ol  chromium, 
copper,  lead,  mercuryjcadmium,  nickel, 
and  zinc  in  bottom  sediments  are 
approximately  10  tim«  greater  near  the 
municipal  sludge  dumpsite  than  in  other 
areas  of  the  New  Yorlf  Bight 

•  Ecological  eH^ectsjwhich  can  be 
attributed  wholly  or  in  part  to  the  ocean 
dimiping  of  municipal  sludge  includes: 
closure  of  shellfish  beds;  introduction  of 
viral,  bacterial,  fungaliand  protozoan 
pathogens  into  the  Ap0x  which  remain 
viable  for  long  periodi  of  time;  elevated 
levels  of  heavy  metala  and  toxic 
orgainic  compounds  (a.g.,  PCB's  and 
Polycllc  Aromatic  HyQrocarbons 
(PAH'S))  in  bottom  sediments  and 
marine  organisms;  rec^iced  bottom 
dissolved  oxygen  leve 
catches  of  bony  fishes 
benthic  biological  con 
particularly  in  the  proliferation  of  stress- 
tolerant  polychaete  werms;  observed 
sublethal  ejects  in  organisms,  including 
reduction  of  reproducfve  functions, 
increased  incidences  df  fin  rot  and  black 
gill  disease,  mutation  of  fish  larvae, 
decreased  survival  of  Offspring;  and 
introduction  of  carboi^  and  nutrients, 
which  contributes  to  i:^anktonic  blooms 
and  anaerobiosis.        •. 

Factor  8  — Interference  with  shipping, 
fishing,  recreation,  mineral  extraction. 
desaUnation,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 

•  The  site  is  located  in  the  heavily 
trafficked  entrance  to  New  York  Harbor. 
It  is  within  the  Precautionary  Zone 
established  by  the  U.3.  Coast  Guard  for 
commercial  and  recreational  traffic.  The 
imposition  of  more  stringent  discharge 
rate  requirements  meeting  EPA 
requirements  on  munii  ;ipal  sludge 
dumpers  would  requir  i  vessels  to 


Is;  reduced 
;  alterations  in  the 
lunity. 


remain  at  die  12-Mile 


lite  for  many 


additional  hours.  This  provision  would 
also  require  more  than  one  barge  to 
occupy  the  site  at  the  same  time.  This 
would  pose  a  navigational  hazard  which 
is  unacceptable  to  the  U.S.  Coast  Guard. 

•  Dumping  activities  at  the  12^ile 
Site  are  interfering  with  fishing  and 
recreational  use  of  the  Bight  Apex. 
Valuable  living  marine  resources 
associated  widi  the  site  and  ad|acent 
areas  are  substantial  and  heavUy 
utilized  by  commercial  and  recreational 
fishing  industries.  The  ability  of  the 
Bight  Apex  to  sustain  living  resources 
harvested  by  man  has  been  seriously 
impaired.  An  area  of  0  nautical  mile 
radius  from  the  center  of  the  dumpsite 
(150  mil  plus  adjacent  areas  reaching  to 
the  Long  Island  and  New  Jersey  beaches 
have  been  closed  for  the  taking  of 
bivalves  for  human  consumption  based 
on  elevated  coliform  bacteria  levels. 

Factor  9— The  existing  water  quality 
and  ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys. 

•  Elevated  levels  of  heavy  metals, 
including  cadmium,  nickel,  zinc, 
mercury,  lead,  copper,  and  chromium 
have  been  found  in  and  adjacent  to  the 
12-Mile  Site,  the  Christiaensen  Basin 
and  Hudson  Shelf  Valley.  In  addition, 
elevated  levels  of  chlorinated 
hydrocarbons  such  as  PCB's,  petroleum 
hydrocarbons,  and  other  contaminants 
have  been  measured  in  the  sediments. 

•  A  fecal  steroid.  Coprostanol. 
Escherichia  coli,  and  a  pathogenic 
protozoan,  Acanthamoeba,  which  are 
associated  with  municipal  sludge  and 
are  utilized  as  sludge  tracers,  are  found 
at  elevated  levels  outside  the  dumpsite. 

•  Densities  of  spores  of  the  fecal 
indicator,  Clostridium  perfringens,  are 
high  in  the  Christiaensen  Basin  and 
gradients  have  been  observed  in  the 
direction  of  the  Long  Island  coast  and  up 
to  50  nautical  miles  down  the  Hudson 
Shelf  Valley. 

•  Changes  in  relative  abundance  and 
diversity  of  species  in  areas  affected  by 
municipal  sludge  disposal  have  been 
observed,  as  have  indicators  or 
sublethal  effects,  including 
bioaccumulation,  mutations,  and 
increased  bacterial  resistance  to 
antibiotics  and  toxic  metals. 

•  The  incidence  of  disease  in  fish  and 
shellfish  is  elevated  in  the  New  York 
Bight  relative  to  other  areas  in  the  mid- 
Atlantic  ocean.  Diseases  include  fin 
erosion,  ulcers,  and  exoskeletal 
anomalies  in  shellfish,  including  crabs, 
lobsters,  and  shrimp. 

•  High  prevalence  of  chromosomal 
aberrations  have  been  found  in  fish  eggs 
and  larvae  taken  firom  the  New  York 
Bight.  Greater  mortality  of  eggs  and 
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larvae  have  also  been  associated  with 
the  Apex  and  Hudson  Shelf  Valley  than 
in  other  areas  of  the  Bight. 

•  The  areas  outside  the  12-Mile  Site 
receiving  municipal  sludge  (e.g., 
Christiaensen  Basin)  have  been 
characterized  by  benthic  populations 
which  are  greatly  reduced  in  diversity 
and  species  richness. 

•  Many  of  the  benthic  species, 
particularly  tube-dwelling  amphipods, 
which  are  extremely  important  in  the 
food  web  and  normally  found  in  these 
water  depths  and  sediment  types,  are 
rare  or  absent  in  the  areas  adjacent  to 
the  12-Mile  Site. 

Factor  10 — Potentiality  for  the 
development  or  recruitment  of  nuisance 
species  in  the  disposal  site. 

•  Species  shifts  to  pollution-tolerant 
species  such  as  the  archetypal 
opportimist,  Capitella  capitata,  have 
been  observed  in  the  Christiaensen 
Basin.  This  species  can  be  classified  as 
an  undesirable  species. 

•  Impacts  to  the  benthic  fauna  at  and 
adjacent  to  the  site  have  altered  the 
biological  community,  resulting  in  the 
loss  of  the  preferred  food  sources  for 
important  Hn  fish. 

Factor  11 — ^Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  features  of  historical 
importance. 

•  The  site  is  located  in  close 
proximity  to  Gateway  National 
Recreational  Area,  one  of  the  most 
heavily  utilized  national  parks  in  the 
United  States. 

•  The  site  also  is  located  near  a 
number  of  important  Federal,  state  and 
local  parks,  including  Fire  Island 
National  Seashore  and  Jones  Beach 
State  Park  on  Long  Island,  and  Island 
Beach  State  Park  in  New  Jersey. 

•  Due  to  its  proximity  to  the 
metropolitan  area,  the  site  is  close  to 
various  features  of  historical 
importance,  including  the  Marconi  Twin 
Lights,  various  forts,  and  Liberty  Island. 

•  There  have  not  been  any  reported 
adverse  impacts. 

B' Impact  Category  I 

EPA  has  established  an  "Impact 
Category  I"  in  the  Ocean  Dumping 
regulations  (40  CFR  228.10)  which 
specifies  that  the  effects  of  activities  at 
the  disposal  site  must  be  categorized  in 
"Impact  Category  I,"  when  one  or  more 
of  Hve  specified  conditions  exist  and 
can  reasonably  be  attributed  to  ocean 
dumping  activities. 

EPA  is  required  to  place  limitations  on 
the  use  of  any  Impact  Category  I  site  "as 
are  necessary  to  reduce  the  impacts  to 
acceptable  levels."  As  explained  in 
EPA's  response  to  New  York  City's 
comment.  Section  VI,  Response  to 


Comment  No.  1,  EPA's  decision  not  to 
redesignate  the  12-Mile  Site  for 
municipal  sludge  disposal  is  a  necessary 
part  of  reducing  the  impacts  summarized 
below. 

As  explained  below,  EPA  has 
determined  that  conditions  (i),  (iii),  and 
(v)  are  present  in  the  New  York  Bight 
Apex.  It  is  likely  that  condition  (ii)  also 
exists.  The  City  of  New  York  has 
conceded  in  its  own  conunents  that  (iii) 
can  reasonably  be  attributed  to 
municipal  sludge  dumping.  Accordingly, 
EPA  today  is  classifying  the  12-Mile  Site 
as  an  "Impact  Category  I"  site.  The- 
basis  for  EPA's  fmdings  are  described  in 
detail  in  the  response  to  Comment  No.  2 
in  Section  VI  of  this  notice. 

(i)  There  is  identifiable  progressive 
movement  or  accumulation,  in 
detectable  concentrations  above  normal 
ambient  values,  of  any  waste  or  waste 
constituent  from  the  disposal  site  within 
12  nautical  miles  of  any  shoreline, 
marine  sanctuary  designated  under  Title 
III  of  the  Act,  or  critical  area  designated 
under  Section  102(c)  of  the  Act. 

From  1973  to  1963,  more  than  83 
million  wet  tons  of  municipal  sludges 
were  dumped  at  the  12-Mile  Site.  In 
1973,  sludges  were  dumped  at  a  rate  of 
4.5  million  wet  tons  per  year.  This 
increased  in  1983  to  approximately  8.3 
million  wet  tons. 

Analysis  of  sediments  in  the  Bight 
Apex  indicates  a  high  level  of 
contamination  by  organic  carbon,  heavy 
metals,  and  hydrocarbons  in  areas 
outside  the  12-Mile  Site.  The  highest 
levels  of  organic  carbon  were  found 
adjacent  to  the  municipal  sludge  and 
dredged  material  dumpsite.  High  levels 
of  spores  of  the  vims,  Clostridium 
perfringens,  have  been  found  within  5 
nautical  miles  of  Long  Island  beaches. 
This  virus  is  a  "tracer"  for  human 
pathogens  foimd  in  municipal  sludge. 
Since  the  quantities  of  municipal  sludge 
disposal  at  the  site  have  risen  steadily 
and  progressively  since  1973,  EPA 
believes  it  is  reasonable  to  conclude 
that  contaminants  have  been 
accumulating  and  have  also  been 
progressively  moving  off  the  site. 

(ii)  The  biota,  sediments,  or  water    . 
column  of  the  disposal  site,  or  any  area 
outside  the  disposal  site  where  any 
waste  or  waste  constituent  from  the 
disposal  site  is  present  in  detectable 
concentrations  above  normal  ambient 
values,  are  adversely  affected  by  the 
toxicity  of  such  waste  or  waste 
constituent  to  the  extent  that  there  are 
statistically  significant  decreases  in  the 
populations  of  valuable  commercial  or 
recreational  species,  or  of  speciflc 
species  of  biota  essential  to  the 
propagation  of  such  species  within  the 
disposal  site  and  such  other  area  as 


compared  to  populations  of  the  same 
organisms  in  comparable  locations 
outside  such  site  and  area. 

Studies  have  shown  that  the  benthic 
community  in  the  vicinity  of  the  12-Mile 
Site  shows  low  species  diversity 
compared  to  near-by  ecologically 
similar  areas.  The  benthic  conununity  is 
an  important  source  of  food  for  many 
commercial  and  recreational  species. 
Studies  also  show  that  valuable 
commercial  and  recreational  species 
caught  in  the  New  York  Bight  suffer  a 
high  incidence  of  disease  and  physical 
abnormaUty.  EPA  has  found  sufficient 
evidence  relating  alterations  in  species 
to  contaminants  present  in  municipal 
sludge  that  it  can  conclude  that 
municipal  sludge  dumping  at  the  12-Mile 
Site  is  contributing  to  these  conditions. 
This  is  particularly  likely  in  the  case  of 
the  benthic  organisms  in  the  areas, 
where  most  of  the  municipal  sludge 
dumped  at  the  12-Mile  Site  ultimately 
accumulates.  Since  benthic  organisms 
are  not  very  mobile,  the  adverse  impacts 
exhibited  are  likely  due  in  large  part  to 
contaminants  contained  in  municipal 
sludge  dumped  at  the  12-Mile  Site. 

New  York  City  states  in  their 
comments  that  this  criterion  cannot  be 
shown  to  be  violated  because  EPA  has 
not  demonstrated  that  these  are 
"statistically  significant"  decreases  in 
populations  of  valuable  commercial  or 
recreational  species  or  a  speciflc  species 
of  biota  essential  to  the  propagation  of 
such  species  within  the  12-Mile  Site. 

Site  designation  regulations  define 
"statistically  significant"  as  a  95  percent 
conBdence  level  (40  CFR  228.2(f)).  The 
purpose  of  this  "statistical  significance" 
requirement  is  to  discount  the 
occurrence  of  an  observation  that  might 
be  attributable  exclusively  to  chance, 
natural  Variation,  or  other  pollution 
sources.  As  stated  throughout  the 
technical  evaluations  prepared  by  both 
New  York  City  and  EPA  substantial 
marine  research  has  been  done  by  many 
scientists  over  a  considerable  period  of 
time  in  the  New  York  Bight  Apex.  It  is 
evident  that  from  the  results  of  their 
studies  that  there  is  substantial  impact 
on  the  benthic  community,  commercial 
species,  and  recreational  species. 
Moreover,  it  is  highly  likely  that  at  least 
part  of  this  impact  can  be  attributed  to 
disposal  of  municipal  sludge  at  the  12- 
Mile  Site.  New  York  City  did  collect 
their  own  data  and  stated  that  no 
"statistically  significant"  differences 
exist.  However,  New  York  City  has  not 
provided  original  data  to  substantiate 
this  claim  nor  have  they  indicated  that 
they  had  evaluated  the  studies 
published  in  the  literature  and  refuted 
the  "statistical  significance"  of  those 
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studiM.  Aocordin^y.  EPA  concludes 
that  givai  tiw  evidence,  municipal 
sludge  dumping  has  resulted  in 
decreases  in  the  ptqiulations  of  valuable 
commercial  and  recreational  species 
and  specific  species  of  biota  ess«itial  to 
the  preparation  of  such  species. 

(iii)  Solid  waste  material  disposed  of 
at  the  site  has  acomiulated  at  the  site  or 
in  areas  adjacent  to  it  to  such  an  extent 
that  major  uses  of  the  site  or  of  the 
adjacent  areas  are  significantly 
impaired  and  the  Federal  or  State 
agency  responsible  for  regulating  such 
uses  certified  that  such  significant 
impairment  has  occurred  and  states  in 
its  certificate  the  basis  for  its 
determination  of  such  impairment. 

New  York  City  has  acknowledged  that 
die  FDA  has  closed  shellfishing  in  an 
area  with  a  radius  of  six  nautical  miles 
(approximately  ISO  mi^  surrounding  the 
site.  EPA  believes  it  is  likely  that  if  all 
other  sources  were  eliminated,  the 
shellfish  restriction  would  continue  to 
be  necessary  due  to  the  disposal  of 
municipal  sludge  at  the  12-Mile  Site. 
Studies  show  that  a  gradient  of 
progressively  higher  concentrations  of 
bacteria  and  Clostridium  perfringens 
spores  can  be  drawn  from  a  point 
approximately  5  nautical  miles  fit>m 
linig  Island's  beaches  to  the  12-Mile 
Site.  This  gradient  includes  the  shellfish 
closure  area.  The  presence  of  this 
gradient  strongly  suggests  that  the  12- 
Kfile  Site  is  the  source  of  these 
contaminants. 

(iv)  There  are  adverse  effects  on  the 
taste  or  odor  of  valuable  commercial  or 
recreational  species  as  a  result  of 
disposal  activities. 

EPA  acknowledges  that  adverse 
effects  on  the  taste  or  odor  of 
commercial  or  recreational  species  has 
not  been  identified. 

(v)  When  any  toxic  waste,  toxic  waste 
constituent,  or  toxic  byproduct  of  waste 
interaction,  is  consistently  identified  in 
toxic  concentrations  above  normal 
ambient  values  outside  the  disposal  site 
more  than  four  hours  after  disposal. 

Repeated  measurements  of  levels  of 
heavy  saetals,  organic  materials, 
petroleum  hydrocarbons,  and  bacteria 
show  that  high  levels  persist  in  the 
sediments  of  the  New  York  Bi^t  above 
ambient  values  for  more  than  four  hours 
after  disposal.  The  measurements  reveal 
regions  of  higher  concentrations 
encompassing  the  depositional  centers 
of  the  municipal  sludge  and  dredged 
material  sites.  However,  dredged 
material  studies  indicate  that,  except  for 
ammonia  and  noanganese.  most 
nulrienls.  metals  and  toxic  organics 
associated  with  dredged  material  are 
not  readily  available.  Therefore, 
municipal  sludge  firom  the  12-Mile  Site  is 


the  most  likely  source  iif  these 
contaminants.  The  areis  of  municipal 
sludge  deposition  havd  also  been  shown 
to  be  high  in  fish  disease  and 
abnormalities  associated  with  toxic 
contaminants.  For  a  m^re  complete 
discussion  of  these  toxic  effects,  refer  to 
EPA's  response  to  Comment  No.  7  in 
Section  VI  of  this  docuinent. 

C  Conclusion 
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Based  on  its  analysis  of  the  petitions 
and  supporting  documents,  the  EIS  and 
comments  thereon,  public  hearing 
recosds,  public  comments,  and  EPA/ 
NOAA  documents  containing  the  results 
of  scientific  studies  of  facean  dumping 
activities  at  and  near  tpe  12-Mile  Site, 
EPA  concludes  that  redesignation  of  diis 
site  would  not  be  in  compUance  with 
statutory  and  regulatoi^y  criteria  for 
ocean  dump  site  designation. 

The  cessation  of  municipal  sludge 
disposal  in  the  New  York  Bight  along 
with  the  implementation  of  a  series  of 
other  Agency  programs,  will  help  to 
improve  the  overall  quality  of  these 
waters  which  serve  as  a  source  of  food 
and  provide  recreation!  for  miUions  of 
people  annually  and  age  vital  to  the 
economic  well-being  of  the  entire  New 
York  and  New  jersey  metropolitan  area. 
The  other  Agency  actions  include 
financing  for  the  construction  of 
unproved  sewage  treainent  facilities 
and  critical  evaluationjof  marine 
discharge  waivers  under  section  301(h) 
of  the  Clean  Water  Ac|. 

EPA  has  consistently  worked  towards 
meeting  the  goal  of  restoring  the  quaUty 
of  the  Nation's  marine  lenvironment. 
Based  on  this  goal,  thejcurrent  state  of 
the  environment  in  thelNew  York  Bight 
Apex,  and  the  existende  of  an 
environmentally  prefeiable  and  feasible 
off-the-Shelf  ocean  dii 
has  determined  that 
contamination  of  the 
municipal  sludge  dum 
justifiable,  nor  is  it  pe: 
regulatory  criteria.  Thi 
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the  statute,  the  imple: 
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VI.  Response  to 

EPA  received  a  sub: 
responses  to  its  requei 
the  tentative  denial  of 
redesignate  the  12-Mil( 
19042).  The  petitionei 
other  commenters  favi 
redesignation  of  the  1 
However,  EPA  has  reobived  hundreds  of 
comments,  signed  petitions  by 
thousands  of  citizens,  tesolutions  from 
approximately  100  mui  ucipalities,  and 
letters  of  concern  frova  numerous 


ntial  number  of 

for  comments  on 

etitions  to 

Site  (49  FR 
and  only  a  few 
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Mile  Site. 


elected  officials  and  the  general  public 
objecting  to  the  redesignation  of  the  12- 
Mile  Site.  Responses  to  New  Yoric  City's 
comments  on  the  tentative  denial  of 
petitions  to  redesignate  the  12-Mile  Site 
follow.  New  York  City's  comments 
cover  all  of  the  major  issues  raised  by 
the  other  commenters  who  favor 
redesignation.  The  niunber  in 
parentheses  at  the  beginning  of  each 
comment  identifies  the  comment 
according  to  the  numbering  sjrstem  that 
New  York  City  used. 

1.  Comment  (1.1):  New  York  City 
believes  that  there  is  no  justification  for 
EPA's  statement  that  volumes  of  sewage 
sludge  or  quantities  of  solids  and 
contaminants  to  be  disposed  at  the  12- 
Mile  Site  will  increase  significantly 
within  the  next  5  years.  Nevertheless,  if 
the  Agency  is  concerned  about  the 
potential  efiect  of  increased  sewage 
sludge  disposal  at  the  12-Mile  Site,  the 
appropriate  response  should  not  be  to 
deny  redesignation  of  the  site.  Instead. 
EPA  should  place  reasonable  limits  on 
the  increased  quantities  of  sewage 
sludge  that  could  be  disposed  at  the  site. 
New  York  City  believes  that  such 
reasonable  limits  would  easily 
accommodate  all  sewage  sludge 
generated  by  the  nine  permittees  during 
the  next  5  years.  Alternatively,  EPA 
could  place  limitations  on  the  total 
quantity  of  specific  contaminants  of 
concern  disposed  at  the  12-Mile  Site, 
such  that  the  total  quantity  of  these 
contaminants  disposed  would  not  be 
significantly  increased.  Such  a 
management  approach  would  be 
consistent  with  EPA's  efforts  to  ensure 
that  the  quality  of  sewage  sludges  is 
maintained  or  improved  throu^ 
industrial  pretreatment  programs. 

In  developing  its  estimates  of  sewage 
sludge  volumes  to  be  disposed,  EPA 
ignored  the  changes  in  the 
characteristics  of  sewage  sludge  that  are 
caused  by  the  increased  treatment 
which  also  leads  to  the  increased 
volume  of  sewage  sludge  to  be  disposed. 
Sewage  sludge  is  composed  primarily  of 
water,  and  only  less  than  2-11  percent 
solid  material  whidi  contains  all  of  the 
contaminants.  When  wastewater  is 
subjected  to  additional  treatment  (e.g., 
secondary  versus  primary),  the  total 
volume  of  sewage  sludge  is  increased, 
while  the  total  quantity  of  solids,  and 
therefore,  of  contaminants,  in  the 
sewage  sludge  is  not  significantly 
changed.  The  increased  volume  is  due  to 
the  increased  water  content  since  water 
is  more  difficult  to  remove  from 
suspended  solid  material  which  is  of  a 
finer-grained  nature  following 
secondary  treatment.  Because  the  total 
quantity  of  contaminants  contained  in 
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sewage  slodge  is  more  properiy 
represented  by  the  total  solids  in 
sewage  sludge,  the  total  weight  in  solids 
(as  opposed  to  die  total  volume  of 
sewage  sludge)  gives  a  autre  accurate 
picture  of  the  yeariy  dianges  that  occur 
in  contaminant  loading  due  to  sewage 
sludge  disposal. 

EPA  'a  Response:  Whether  or  not 
predictions  on  future  volumes  are 
precise,  municipal  sludge  volumes  have 
increased  from  5.9  miUion  wet  tons  in 
1979  to  over  8.3  million  wet  tons  in  1983. 
Moreover,  municipal  sludge  dumping  at 
1979  levels  had  already  created 
unacceptable  environmental  impacts. 
When  EPA  designated  the  site  for  use  in 
1979.  it  explained  that  the  New  York 
Bight  was  already  severely  degraded, 
and  continued  municipal  liudge  disposal 
would  be  acceptable  only  as  a 
temporary  measure  until  New  York  City 
could  identify  a  feasible  alternative. 
EPA  specified  that  the  designation 
would  expire  on  December  31, 1981. 
Since  that  time,  the  volume  of  municipal 
sludge  has  increased,  and  this  has 
resulted  in  further  adverse  impacts  to 
the  New  York  Bight  EPA  has  decided  to 
base  its  decision  on  existing  degradation 
caused  by  current  dumping  levels. 
Therefore,  the  amount  of  the  anticipated 
increase  is  not  relevant. 

Nevertheless,  EPA  continues  to 
believe  that  New  York  will  be  producing 
greater  amounts  of  sewage  sludge  In  the 
future.  Major  new  treatment  plants  will 
be  constructed  in  New  York  (Red  Hook 
and  North  River),  and  upgraded  to 
secondary  treatment  capadfy  in  New 
York  (Newtown  Creek)  and  New  Jersey 
(Passaic  lialley).  Bodi  the  new  and 
improved  treatment  facilities  will 
remove  contaminants  from  wastewaters 
that  are  currently  discharged  directly  to 
rivers  which  flow  into  the  New  York 
Bight  Apex.  The  process  of  removing 
these  contaminants  will  generate  new 
quantities  of  shidge. 

Contrary  to  New  York's  assertions, 
upgrading  from  primary  to  secondary 
treatment  does  significantly  increase  the 
amount  of  soUds  in  municipal  sludge  by 
at  least  fifty  percent.  Moreover,  in  terms 
of  the  wet  tons  vs.  dry  tons  issue,  it  is 
misleading  to  suggest  that  the  liquid 
component  of  municipal  shidge  has  no 
adverse  environmental  impacts. 
Although  many  contaminants  adhere  to 
the  surface  of  the  solid  particles  in 
sludge,  the  water  contains  dissolved 
materials  that  can  also  be  detrimental  to 
the  marine  environment 

As  an  alternative  to  closing  the  12- 
Mile  Site,  New  York  City  has  requested 
EPA  to  place  limits  on  either  the  total 
quantity  of  sludge  or  on  specific 
contaminants  of  concern.  EPA  has 
considered  New  York  City's  suggestion. 


but  found  it  unworkable.  As  New  York 
City  maintains  throughout  it  comments, 
it  is  difficult  to  identify  precisely  all  the 
impacts  caused  by  municipal  sludge 
dumped  at  the  12-Mile  Site,  because  at 
least  three  other  major  sources  of 
contaminants  impact  the  New  York 
Bight  Apex:  the  dredged  material  site, 
the  HodscMi-Raritan  estuary,  and  coastal 
point  and  non-point  sources.  All  of  these 
sources  contain  some  sewage-related 
contaminants,  and  all  contribute  to 
some  of  the  degradation  observed  in  the 
Bight  However,  two  factors  have 
prevented  experts  frtim  precisely 
identifying  the  relative  contributions 
from  these  additional  contaminants 
sources.  First  the  physical 
characteristics  of  die  Bight  which 
include  a  complex  pattern  of  currents 
and  widefy  varied  topography,  make  it 
difficult  to  track  or  predict  the 
dispersion  of  contaminants.  Second, 
waste  characteristics  affect  the  impact 
of  contaminants  on  the  Bight 
environment  For  example, 
contaminants  from  muncipal  sludge, 
which  is  largely  liquid,  are  transported 
offsite  rapidly  and  easily.  Contaminants 
associated  with  dredged  materials, 
which  are  largely  solid,  tend  not  to  move 
offsite  in  significant  amounts  because 
the  heavier  solids  setde  and  mound 
within  the  site. 

While  it  might  be  possible  to  learn 
more  about  the  relative  contributions  of 
the  various  sources,  such  studies  would 
be  expensive  and  time-consuming. 
Furthermore,  EPA  is  not  convinced  that 
they  would  produce  definitive  answers, 
and  in  the  interim,  the  environment  of 
the  Bight  Apex  would  not  improve. 
Moreover,  EPA  beUeves  that  the 
Deepwater  Municipal  Sludge  Disposal 
Site  (DMSDS)  would  be  environmentally 
preferable  even  to  limited  use  of  the  12- 
Mile  Site,  llie  DM^S  site  is  farther 
from  shellfish  beds  and  beaches  than 
the  12-Mile  Site.  The  great  depths 
(ranging  from  4,700  feet  to  9,000  feet) 
and  active  hydrodynamics  at  the 
DMSDS  provide  for  much  more 
extensive  dispersion  and  dilution  of 
wastes  than  the  shallower  depths 
(approximately  88  feet)  at  the  12-Mile 
Site.  Therefore,  it  is  unlikely  that 
significant  amounts  of  municipal  sludge 
would  reach  the  bottom  and  result  in 
benthic  impacts  at  die  DMSDS.  Living 
marine  resources  associated  with  the 
DMSDS  appear  to  be  less  valuable 
relative  to  those  adjacent  to  the  12-Mile 
Site,  which  are  substantial  and  heavily 
used  by  the  public.  Hie  DMSDS  also 
satisfies  Congress'  preference  for 
utilizing  wherever  feasible  locations 
beyond  the  edge  of  the  Continental 
Shelf.  In  addition.  New  York  Qfy  has 


not  suggested  that  using  the  DMSDS  site 
is  infeasible. 

Accordin^y,  EPA  has  concluded  that 
all  disposal  of  municipal  sludge  at  the 
12-Mile  Site  should  be  prohibited.  This 
conclusion  was  also  expressed  by  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  in  testimony  on 
July  21, 1963,  before  the  Subcommittee 
on  Water  Resources  of  the  Committee 
on  PubUc  Works  and  Transportation. 

Finally,  New  York  Qfy  suggested  that 
setting  contaminant  limits  for  municipal 
sludge  at  the  12-Mile  Site  will  provide 
incentives  for  new  industrial 
pretreatment  programs.  However, 
discontinuance  of  the  12-Mile  Site  will 
not  remove  all  incentives  for  new  local 
pretreatment  programs.  Effective 
pretreatment  could  increase  the 
potential  for  the  disposal  of  municipal 
sludge  by  other  environmentally 
preferable  alternatives.  Pretreatment 
might  also  make  municipal  sludge  a 
useful  and  economically  valuable 
resource. 

2.  Comment  (1.2):  New  York  Cify 
believes  that  EPA  has  not  demonstrated 
that  the  12-Mile  Site  should  be  classified 
as  "Impact  Category  I."  In  addition,  the 
regulations  specify  that  even  if  a  site 
were  to  be  classified  as  "Impact 
Category  I,"  this  is  not  cause  to  deny 
redesignation  of  a  site.  Instead,  the 
regulations  specify  that  withdrawal  of  a 
designation  is  only  one  of  several 
management  options  which  can  be 
applied  to  a  site  which  is  designated  in 
"Impact  Category  I."  These  options  also 
include  changes  in  the  total  specified 
quantities  or  in  the  types  of  wastes  to  be 
discharged  at  a  specific  disposal  site. 

EPA  Response:  EPA  has  responded  to 
New  York  Cify's  specific  criticisms  in 
the  discussion  of  "Impact  Category  T  in 
Section  V.B  of  this  notice.  As  explained 
in  the  response  to  New  York  City's 
comments  on  municipal  sludge 
quantities,  EPA  has  found  limiting 
municipal  sludge  quantities  at  the  12- 
Mile  Site  to  be  unworicable. 

3.  Comment  (2^.S(aJ):  While  it  is  true 
that  the  12-Mile  Site  is  partially  located 
in  a  heavily-trafficked,  navigational 
Precautionary  Zone,  die  use  of  the  12- 
Mile  Site  has  been  proved  not  to  be 
hazardous  to  navigation.  In  response  to 
concerns  voiced  by  various  groups,  the 
U.S.  Coast  Guard  requested  an  opinion 
from  the  Captain  of  the  Port  of  New 
York  regarding  the  navigational  safefy 
aspects  of  sln^e  disposal  at  the  12-Mile 
Site.  In  a  letter  dated  8  April,  1962,  to  the 
Commander  of  the  Third  Coast  Guard 
District  B£.  Joyce.  Captain  of  the  Port 
of  New  York  stated:  ".  .  .  sludge 
dumping  has  occurred  in  that  area  since 
1924,  with  no  reported  accidents"  (Joyce 
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1902).  He  additionaUy  stated: ".  .  .  the 
twelve-mile  dumpsite  could  still 
accommodate  its  present  (traffic)  load 
and  alsMrb  a  100  percent  increase .  . 
Ongoing  sewage  sludge  disposal 
operations  are.  in  fact.  safe.  Further, 
projected  sludge  production  could  be 
accommodated.  There  have  been  no 
accidents  in  the  precautionary  zone  in 
the  Bight  Apex  involving  sewage  sludge 
vessels  or  barges  despite  the  large 
number  of  trips  to  the  site  that  have 
occurred  over  many  years  of  disposal. 

EPA  '8  Response:  Tlie  Agency 
acknowledges  that  there  have  not  been 
any  reported  hazards  to  navigation  as 
the  result  of  past  and  current  sludge 
dumping  at  die  12-Mile  Site.  However, 
because  conditions  will  change  as 
discussed  below,  the  Agency  has 
concluded  that  future  use  of  the  site  wiU 
very  likely  pose  hazards  to  navigation. 

In  1979.  the  12-Mile  Site  was 
designated  to  be  used  only  on  an  interim 
basis.  Therefore.  EPA  did  not  enforce  its 
requirements  limiting  the  rate  of  sludge 
discharge  from  vessels  using  the  site  in 
order  to  avoid  navigational  hazards. 
EPA  allowed  a  faster  rate  of  sludge 
discharge  in  order  to  decrease  the 
duration  of  dumps  and  reduce  barge 
traffic  at  the  site.  This  action  was  taken 
because  it  was  the  opinion  of  the  U.S. 
Coast  Guard's  Captain  of  the  Port  that 
municipal  sludge  dumping  at  the  site 
must  be  confined  to  one  ship  at  a  time  in 
order  to  avoid  hazards  to  navigation. 

The  high  rate  of  discharge,  however, 
violates  the  limiting  permissible 
concentration  (LPC)  specified  in  40  CFR 
227.28.  This  limitation  restricts  the 
concentration  of  the  liquid  phase  of 
municipal  sludge,  after  initial  mixing. 
While  the  Agency  has.  for  reasons  noted 
above,  allowed  discharge  rates  above 
those  that  exceed  the  LPC  in  the  past,  it 
is  inconceivable  that  the  continued  use 
of  the  site  would  be  permitted  without 
enforcing  the  requirement  for  a  reduced 
rate  of  discharge. 

The  letter  New  York  City  dted  did  not 
discuss  the  issue  of  meeting  the  LPC.  In 
a  second  letter,  dated  November  23, 
1983.  the  Captain  of  the  Port  concluded 
that  it  would  be  impossible  to  meet  the 
LPC  while  disposing  current  municipal 
sludge  volumes  without  requiring  more 
than  one  barge  to  occupy  the  site  at  the 
same  time.  The  Captain  of  the  Port 
rejected  this  solution  because  he 
believed  that  multiple  simultaneous 
dumps  would  pose  luiacceptable  threats 
to  navigation. 

For  this  reason,  the  Agency  considers 
hazard  to  navigation  a  serious  threat 
and  determines  that  the  criteria  of  the 
Ocean  Dumping  Regulations  are  not 
met 
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4.  Comment  (228.5/bJJ:  While  it  is  true 
that  sludge  particles  are  widely 
dispersed  throughout  the  Bight  Apex,  it 
has  not  been  demon«rated  that  any 
impacts  directly  cauied  by  sewage 
sludge  disposal  havejoccurred  beyond 
the  site.  Sporadic  incidences  of  elevated 
bacterial  levels  in  the  water  column 
have  been  reported  is  the  vicinity  of  the 
site  and.  therefore,  tlje  FDA  has  imposed 
a  precautionary  shellfish  closure.    . 
However,  water  qua! 
in  the  vicinity  of  the  1 
typically  reveal  very 
detectable  counts  of 

Levels  of  toxic  mel  als  and 
oi;ganohalogens  are « levated  in  bottom 
sediments  of  the  Chr  stiaensen  Basin 
and  the  Hudson  Shell  Valley,  both  of 
which  are  near  the  12-Mile  Site. 
However,  it  is  generqlly  recognized  that 
these  contaminants  ^  associated  with 
fine-grained  sedimen  t  particles,  which 
naturally  characteriz  >  these 
topographically  low  areas  of  the  Bight 
Apex.  Numerous  80u|t:e8  of  these  fine- 
grained particulates.  With  associated 
contaminants,  contribute  to  the 
contaminant  levels  found  in  these  areas, 
including  the  Hudson  River  plume, 
dredged  material  disposal,  cellar  dirt 
disposal,  etc.  The  dia  losal  of  sewage 
sludge  at  the  12-Mile  Site  contributes 
only  4  percent  of  the  total  solid  material 
entering  the  Bight  A(  ex  and  less  than  2- 
11  percent  of  the  con  aminants  of 
concern.  Indeed,  NO,  KA  testimony 
(Ehler  1983)  states  th  it  "[the 
Christiaensen  Basin  i  ind  the  Hudson 
Shelf  Valley] ...  wo  uld  be  expected  to 
accumulate  contaminants  of  coastal  or 
estuarine  origin  evenl  if  dumping  at  the 
12-niile  site  were  disi  lontinued."  For 
these  same  reasons,  i  :ontaminants 
detected  in  sediment  i  within  5  nautical 
miles  of  coastal  beac  les  cannot  be 
ascribed  to  sewage  4udge  disposal  and 
are  likely  to  be  from  tiearshore  sources. 

EPA  in  identifying!  sewage  sludge 
disposal  as  a  contrinitor  to  the  overall 
degradation  of  the  B  ^t  Apex,  fails  to 
properly  characteriz  the  true 
contaminant  loading  to  the  Bight.  NOAA 
testimony  (Ehler  1981 )  states: 


It  is  probable  that  thi 
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contaminants,  the  prop^rti 
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EPA  should  explicitly 
sewage  sludge  dispof  al 
bear  only  a  small  c 
contaminant  concen^ations 
the  New  York  Bight 
environmental  condition 
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will  not  be  appreciably  improved  should 
the  12-Mile  Site  be  closed  to  sewage 
sludge  disposal. 

It  should  also  be  noted  that  this 
criterion  states  that  elevated 
contaminant  levels  should  be  reduced  to 
normal  ambient  levels  before  reaching 
any  beach,  shoreline,  etc.  Certainly, 
there  have  never  been  data 
demonstrating  that  contaminants  or 
effects  from  sewage  sludge  disposal 
have  approached  any  shoreline  or 
geographically  limited  fishery.  Despite 
the  vague  allegations  in  the  EPA  notice, 
this  criterion  is  certainly  met  by  the  12- 
Mile  Site.  Further,  only  a  slight  increase 
in  sewage  sludge  quantities  to  be 
disposed  at  the  12-Mile  Site  might  occur 
in  the  near  future;  and  there  is  no 
scientific  or  technical  evidence  that 
would  suggest  that  such  a  slight  increase 
would  potentially  affect  shorelines. 

EPA 's  Response:  EPA  agrees  that  no 
data  conclusively  indicate  that 
contaminants  from  the  municipal  sludge 
dump  site  exceed  ambient  levels  at  any 
beadi  or  geographically  limited  fishery. 
Consequently,  EPA  cannot  conclude  that 
the  site  specifically  violates  the  general 
criterion  described  in  40  CFR  228.5(b]. 
However,  EPA  does  not  agree  with  the 
remaining  claims  in  this  comment. 

Numerous  studies  cited  throughout 
this  document  indicate  that  sewage- 
related  contamination  is  primarily 
responsible  for  a  variety  of  impacts 
outside  the  12-Mile  Site.  Elevated  levels 
of  bacteria  due  to  municipal  sludge 
dumping  have  resulted  in  the  area 
surroimding  the  site  being  closed  to 
commercial  shellfishing  by  the  FDA. 
Levels  of  toxic  metals  and 
organohalogens  in  bottom  sediments  are 
increased  over  normal  ambient  levels  in 
areas  near  the  site,  including  known 
fishing  areas.  Changes  in  relative 
abundance  and  diversity  of  species  in 
areas  affected  by  municipal  sludge 
dumping  have  been  observed,  as  have 
indications  of  sublethal  effects, 
including  bioaccumulation.  In  addition, 
other  alterations  that  have  been 
reported  include:  decreased  species 
diversity  compared  to  communities  in 
sedimentologically  similar  habitats; 
species  shifts  to  pollution-tolerant 
species;  and  the  disappearance  of 
pollution-sensitive  crustaceans. 

Contrary  to  New  York  City's 
assertions  and  to  Ehler's  1983  study, 
proportional  contaminant  contribution  is 
not  the  best  measurement  of  the  impact 
of  municipal  sludge  diunping.  It  is 
important  to  recognize  when  performing 
mass  balance  analyses  that  the 
contaminant  inputs  are  not 
instantaneously  and  completely  mixed 
with  all  waters  of  the  Bight  In  the 
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eastern  portion  oi  the  Bight  Apex, 
includimg  the  Cfarittiaensen  Basia  the 
Hudson  Shelf  Valley,  and  the  area 
between  the  dump  site  and  Long  Island, 
municipal  sludge  is  probably  a  much 
more  important  oontributor  of 
contaminants  than  any  other  source. 
Although  the  greatest  bulk  load  of 
contaminants  is  introduced  by 
discharges  into  the  Hudson  and  Raritan 
Rivers,  the  maface  phune.  which 
contains  most  of  these  contaminants, 
principally  flows  south  very  dose  to  the 
New  Jersey  coastline.  Prevailing 
currents  moving  towards  the  southwest 
contain  the  plume  and  prevent 
significant  amounts  of  its  contaminants 
from  spreading  east  toward  die 
Christiaensen  Basin,  the  HodB<»  Shelf 
Valley  and  the  municipal  sludge  site. 
Coastal  runoff  from  the  New  Jersey  and 
Long  Island  shore  is  not  a  significant 
input  because  of  its  relatively  low 
volume.  Studies  have  been  unable  to 
trace  the  contaminants  from  the  Long 
Island  shore  farther  than  5  nautical 
miles  south  of  the  coast.  At  that  point, 
contributions  spreading  north  from  other 
pollution  sources  (i.e.,  12-Mile  Site)  are 
strong  enough  to  mask  the  coastal  input. 

Repeated  measurements  of  heavy 
metals,  organic  materials,  petroleum 
hydrocarbons  and  bacteria  all  indicate 
regions  of  high  concentrations  centered 
on  the  municipal  sludge  and  dredged 
material  dump  sites,  llie  municipal 
sludge  dump  site  is  probably  a  much 
more  important  source  of  these 
contaminants  than  the  dredged  material 
site.  General  studies  of  dredged  material 
dump  sites  indicated  that,  with  the 
exception  of  ammonia  and  manganese, 
most  nutrients,  metals,  and  toxic 
organics  associated  with  dredged 
materials  are  not  readily  bioavailable 
(Lee  and  Jones,  1979).  Because  dredged 
materials  contain  much  greater  amounts 
of  solids,  a  much  higher  portion  of  these 
solids  and  their  associated 
contaminants  are  sequestered  on  the 
bottom  of  the  site  and  remain  there. 

New  York  City  implied  that  the 
transfer  of  pathogens  from  surf  clams 
and  ocean  quahogs  is  of  litde 
importance  because  they  do  not  occur  in 
great  abundance  in  the  vicinity  of  the 
12-Mile  Site,  and  also  suggested  that 
"shellfishing  closure  is  a  mere 
formality"  "given  the  lack  of  harvestable 
populations  of  shellfish  in  the  area  of 
the  12-Mile  Site."  Contaminated 
shellfish  do  not  have  to  be  harvested 
commercially  to  pose  a  threat  to  the 
public  health.  Such  contaminated 
shellfish  may  be  gathered  by  non- 
commercial fishermen  as  well.  Certainly 
the  closure  of  shellfish  beds  is  not 


considered  by  the  authorities  to  be  a 
"mere  formality." 

5.  Comment  (2ZaS(d)):  Since  no 
adverse  long-range  impacts  have  been 
detected,  the  monitoring  and 
surveillance  programs  in  effect  at  the  12- 
Mile  Site  hxw  performed  their  intended 
purpose.  New  York  City  has  concluded 
that  the  impacts  from  ^e  disposal  are 
controlled  and  that  the  monitoring  and 
surveillanoe  that  are  currently 
conducted  will  continue  to  be  effective 
in  prohibiting  any  adverse  long-term 
effects. 

EPA 's  Retponse:  As  stated  above, 
isolating  die  impacts  of  municipal  sludge 
dumping  6t>m  other  sources  of  pollution 
is  extrmely  difficult,  but  EPA  disagrees 
that  monitoring  has  shown  no  long  term 
impacts.  For  finther  discussion,  see 
EPA's  responses  to  Comments  Nos.  13, 
14, 17,  and  19. 

6.  Comment  (228.5(e)):  New  York  City 
estimates  that  annual  costs  of  dumping 
at  the  Deepwater  Mimidpal  Sludge 
Dump  Site  will  be  approximately  $26.71 
million,  compared  to  an  estimated 
annual  cost  of  only  $4.09  million  at  the 
12-Mile  Site.  Disposal  at  the  lOG-Mile 
Site  will  be  economically  feasible,  but 
burdensome.  Any  limited  environmental 
benefits  that  might  result  from  moving 
disposal  to  the  105-Mile  Site  are 
outweighed  by  adverse  environmental 
impacts  and  economic  costs.  EPA's 
contention  that  disposal  at  the  106-Mile 
Site  is  environmentally  preferable  to 
disposal  at  the  12-Mile  Site  is 
technically  unsupported. 

EPA  'a  Response:  EPA  has  considered 
New  York  City's  argument,  but  did  not 
find  it  persuasive.  Q>A  acknowledges 
that  disposal  costs  will  certainly  be 
higher  for  the  Deepwater  Municipal 
Sludge  Dump  Site  than  for  the  12-Mile 
Site.  EPA  believes,  for  all  the  reasons 
discussed  elsewhere  in  this  notice,  that 
the  Deepwater  Municipal  Sludge  Dump 
Site  is  environmentally  preferable.  EPA 
had  concluded  that  the  enviromnental 
benefits  of  using  the  Deepwater 
Municipal  Sludge  Dump  Site  outweigh 
the  additional  costs.  NOAA  has  also 
testified  before  Congress  that  the 
Deepwater  Municipal  Sudge  Dump  Site 
is  environmentally  preferable  to  the  12- 
Mile  Site.  Moreover,  EPA  carefully 
considered  the  feasibility  of  using  the 
lOe-Mile  Site  when  it  designated  that 
site,  and  concluded  that  sludge  dumping 
would  be  feasible.  New  York  City  was 
the  only  commenter  that  submitted 
information  on  the  relative  costs  of 
ocean  disposal  at  these  ntes. 

Also,  EPA's  ocean  dumping 
regulations  provide  for  the  consideration 
of  economic  issues  in  the  permit 
process.  Each  of  the  municipal  sludge 


dumpers  currendy  using  the  12-Mile  Site 
will  have  an  opportunity  to  raise  issues 
concernhig  the  costs  of  alternatives 
including  land-based  alternatives,  in  the 
permit  appDcation  process  that  will 
follow  this  decision  to  deny  the  petitions 
for  redesignation  of  Ae  12-Mile  Site. 

7.  Comment  (2.4.1)  EPA  Region  II  has 
issued  interim  permits  to  nine  sewage 
authorities  in  die  New  York  Big^t  Apex. 
These  permits  set  limits  for  maximiun 
disdmrge  rates  and  minimum  vessel 
speeds.  Present  permit  conditions  for  the 
nine  sewage  authorities  are  a  maximum 
discharge  rate  of  1S.S00  gallons  per 
minute  (gpm)  and  a  minimiun  speed  of  3 
nautical  miles  per  hour  (knots).  In  1983. 
EPA  considered  revising  the  interim 
permit  conditions.  EPA  Region  n  sent 
notices  of  draft  proposed  revisions  to 
the  interim  permits  of  all  the  permittees 
except  New  Yoric  City.  These  draft 
proposed  revisions  would  lower  the 
maximum  discharge  rates  by  26-87 
percent  for  individual  dumpers,  from 
15,500  gpm  to  as  low  as  2.000  gpm.  The 
effect  of  this  revision  would  be  to 
increase  the  time  that  a  transport  vessel 
must  remain  at  the  12-Mile  Site  while 
discharging.  Depending  on  the  sludge 
and  the  transport  vessel  used,  EPA 
calculated  up  to  15.75  hours  per  trip 
would  be  required. 

New  York  City  claims  that  Q>A's 
calculation  of  the  proposed  permit 
condition  discharge  ntes  is  premised  on 
several  errors.  In  the  following 
discussion.  EPA  describes  eadi  alleged 
error  and  presents  its  response. 

a.  EPA  selected  the  second  worst 
LC50  value  for  Mysidopsis  bahio 
reported  by  the  permittee  during  the 
previous  two  yean  of  compliance 
monitoring  data. 

EPA 's  Response:  New  York  City 
objects  to  EPA's  use  of  second  worst 
LC50  value  reported  during  previous  two 
years  of  oomi^iance  momtoiing  data. 

The  City  discusses  the  variability  of 
the  LC50  test  due  to  biological 
variability  of  spedes:  procedural  details 
during  test  operation  and  non- 
homogeneity  of  test  samples.  New  York 
City  further  suggests  that  where  multiple 
acute  toxidty  test  results  for  a  waste 
exist,  they  should  be  used  to  calculate  a 
species  mean  acute  value  and  indicates 
use  of  the  mean  value  for  LCSO  tests  has 
become  standard  practice  in 
establishing  national  water  quality 
criteria  for  the  protection  of  aquatic  life 
(presumably  under  the  Clean  Water 
Act). 

llie  purpose  of  die  Marine  Protection, 
Research,  and  Sanctuaries  Act  is  to 
prevent  or  stricdy  limit  the  dumping  into 
ocean  waten  of  any  material  which 
would  adversely  affect  human  health. 
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welfare,  amenities  or  the  marine 
environment,  ecological  systems  or 
economic  potentialities.  Given  this 
intent  the  use  of  the  second  worst  case 
observation  is  not  precluded.  Moreover, 
New  York  City's  suggested  use  of  the 
mean  could  be  too  liberal  If  the 
applicant  wanted  to  present  alternative 
statistical  analysis.  EPA  believes  a  more 
a|q>ropriate  alternative  approach  would 
be  to  provide  the  LC50  value  at  the  95 
percent  significance  level  and  compare 
that  value  to  the  second  worst  observed 
value.  The  City  references  a  large  data 
base,  but  has  not  provided  information 
for  either  a  95  percent  significance  level 
or  a  mean  level  for  this  organism. 

b.  This  LC50  was  multiplied  by  an 
application  factor  of  0.01  to  obtain  the 
maximum  sewage  sludge  concentration 
to  be  allowed  4  hours  after  dumping.  A 
more  appropriate  application  factor 
would  be  0.05. 

EPA 's  Response:  New  York  City 
-  suggests  increasing  the  application 
factor  out  from  aoi  to  0.05  based  upon 
toxicity  tests  where  ammonia 
concedtration  was  held  constant  and 
metals  and  organics  were  varied.  New 
York  City  cooHcludes  &x)m  these  LC50 
values  that  metals  and  organics  showed 
no  effect  and.  therefore,  the  higher 
application  factor  is  more  appropriate: 

The  purpose  of  the  application  factor 
of  the  Ocean  Dumping  regulations  is  to 
l»ovide  a  safety  factor  to  the  acute  LC50 
values  in  order  to  accoimt  for  the 
chronic  toxic  effects  these  toxicants 
could  exert  over  a  longer  exposure  time. 
Chronic  toxic  effects  (e.g.,  fish  disease) 
are  observed  in  the  New  Yorii  Bight 
Apex  in  the  vicinity  of  the  municipal 
sludge  dump  site.  Accordingly,  the  City's 
proposal  is  not  persuasive. 

c.  EPA  used  LCSO  values  for 
Mysidopsis  bahia  when  calculating  the 
draft  revised  dumping  rates  for  New 
York  Metropolitan  Area  permittees.  The 
confounding  effect  of  particulate  matter 
in  interpreting  Mysidopsis  bahia 
toxicity  tests  results  brings  into  question 
the  utility  of  this  species  as  the  most 
sensitive  estimator  of  potential  sewage 
sludge  toxicity.  These  effects  exhibited 
at  the  high  concentrations  of 

'  particulates  used  in  laboratory  test 
conditions  may  dramatically  alter  direct 
chemical  toxicity  effects,  as  well  as 
produce  mortality  through  mechanical 
disruption  in  a  manner  that  may  be 
dissimilar  to  actual  field  effects  where 
suspended  particulate  concentrations 
are  quickly  reduced  far  below 
laboratory  test  concentrations.  Short- 
term  lethality  tests  do  not  provide 
sufficient  resolution  to  distinguish 
between  the  two  component  effects. 
Several  authors  (e.g..  Stem  and  Stickle 
1977;  Peddicord  and  McFariand  1978) 


have  concluded  that  ecological  effects  of 
suspended  solids  in  water  were 
generally  minimal  add  transitory.  As 
such,  it  is  unrealistiato  assess  long-term 
ecological  effects  by  employing  data 
points  from  tests  whtre  short-term 
mortality  may  be  controlled  more  by  a 
mechanical  (U8rupti(m. 

EPA 's  Response:  New  York  City 
argues  that  Mysidop  us  bahia  is  an 
inappropriate  organi  im  for  use  in  the 
LC50  tests  because  s  ich  organisms  may 
be  affected  by  the  particidate  rather 
than  chemicals  in  thf  City's  municipal 
sludges.  EPA's  Oceaji  Dumping 
regulations  (§  227.27|c))  require  that 
tests  species  be  choden  from  among  the 
most  sensitive  speciss  documented  in 
the  scientific  literatuie  or  accepted  by 
EPA  as  being  reliabli  test  organisms  to 
determine  the  anticij  ated  impact  of  the 
wastes  on  the  ecosy  tem  at  the  disposal 
site.  New  York  City  urther  indicates 
that  of  the  three  test  ipecies  tested  by 
New  York  City,  Mys,  dopsis  bahia  has 
the  lowest  LPC  whei  exposed  to  total 
municipal  sludge  wh  ch  indicates  to  EPA 
that  this  is  the  most  i  iensitive  species. 
EPA  finds  the  City's  Speculation  that  the 
toxicity  may  be  due  Jo  particulates,  not 
chemicals,  is  not  suncient  evidence  that 
the  organism  is  inappropriate. 

d.  f^torically,  reodatory  compliance 
assessments  under  tie  Ocean  Dumping 
regulations  have  employed  the  EPA/ 
COE  Release  Zone  Kfethod  to  predict 
dispersion  and  dilutibn  of  ocean- 
dumped  wastes.  The  Regulations, 
however,  state  that  field  data  should  be 
used  in  conjunction  1  rith  an  appropriate 
mathematical  model  to  predict  initial 
mixing  and  dispersio  n.  New  York  City 
undertook  a  modeling  effort  ^' 

incorporating  the  unfaue  characteristics 
of  sewage  sludge,  as  well  as  the 
available  hydrodynaUic  data  at  the  12- 
Mile  Site,  to  refine  tne  prediction  of 
plume  dispersion,  and  to  provide  a  basis 
for  calculating  minirium  dilution  ratios 


I  sewage  sludge 
Site.  The  Release 
nd  to  predict  less 
the  mathematical 
^as  verified  by 


that  exist  following  i 
dump  at  the  12-Mile  | 
Zone  Method  was  fc 
plume  dispersion  tha 
mixing  model  which  \ 
actual  field  data.  Observations  from 
field  studies  on  dispi  rsion  and  dilution 
of  ocean-dumped  se  ^age  sludge  have 
also  shown  that.the  telease  Zone 
Method  does  not  pre  iict  as  much 
dilution  as  typically  >ccurs  under  actual 
field  conditions. 

EPA 's  Response:  ^  ew  York  City 
argues  that  use  of  th  \  EPA/COE  Release 
Zone  Method  to  preqict  dispersion  and 
dilution  of  ocean  duitiped  wastes  is 
found  to  predict  lessjplume  dispersion 
than  as  shown  by  a  Mew  Yoric  City 
model  and  availablejhydrodynamics 
data  at  the  12-Mile  S  te. 


EPA  cannot  evaluate  whether  this 
approach  would  be  more  appropriate 
since  insufficient  detail  is  provided  in 
these  comments.  However,  the  EPA/ 
COE  Release  Zone  Method  is  used 
extensively  and  generally  presents 
acceptable  predictions  of  dispersion  and 
dilution.  Even  if  the  model  is  somewhat 
conservative,  its  use  is  not  inconsistent 
with  the  stated  purpose  of  the  MPRSA 
to  strictly  limit  adverse  inq>acts. 

8.  Comments  (2.2.1,  ZZZ  2.Z3): 
Commercial  fish  catches  from  the  Bight 
have  decreased  in  size  since  the  1950s. 
The  average  size  of  many  species  has 
also  decreased.  There  is,  however,  no 
evidence  linking  these  decreases  to  the 
disposal  of  municipal  sludge. 
Overfishing  is  the  most  probable  cause. 

Considering  that  most  of  the  current 
recreational  fishing  occurs  inshore  of  the 
dump  site  and  on  shoal  areas  adjacent 
to  the  12-Mile  Site,  it  does  not  appear 
that  dumping  activity  interferes  with 
this  fishery.  Furthermore,  since  much  of 
the  fishing  effort  is  guided  by  bottom 
topography,  cessation  of  dumping  is  not 
likely  to  result  in  a  significant  increase 
in  recreational  fishing  activities  within 
the  dumpsite  since  the  dumpsite  does 
not  provide  structures  preferred  by 
fishermen  or  fish. 

The  available  data  indicate  that 
current  dumping  practices  and. 
specifically,  dumping  at  the  12-Mile  Site 
are  compatible  with  spawning  or 
nursery  requirements  of  fishery  stocks 
of  the  area  (NOAA 1977).  Because  of  the 
limited  areal  extent  of  the  dump  site, 
any  adverse  conditions  that  might  occur 
at  the  site  ate  extremely  unlikely  to 
affect  the  reproductive  success  of  any 
species.  The  fish  community  is 
dominated  by  migratory  coastal  species, 
some  of  which  do  use  the  area  as  a 
small  part  of  their  spawning  and  nursery 
ground.  However,  none  of  tibese  species 
are  limited  geographically  to  the  Bight 
and  none  require  a  specific  habitat 
imique  to  the  Bight  or  the  12-Mile  Site  at 
any  stage  of  their  life  history. 

There  is  no  evidence  to  suggest  that 
any  species  of  wildlife  or  seabird  cited 
in  EPA's  proposal  uses  the  12-Mile  Site 
or  the  adjacent  areas  of  the  New  York 
Bight  Apex  as  a  unique  habitat 
Consequently,  it  is  unlikely  that  the 
disposal  of  sewage  sludge  at  the  12-Mile 
Site,  or  any  other  site  in  the  Middle 
Atlantic  Bight,  would  adversely  impact 
these  populations. 

EPA 's  Response:  As  New  York  City 
observes,  fin  fish  populations  and  size 
have  decreased.  "The  causes  of  the 
decrease  have  not  been  determined. 
Overfishing  would  certainly  contribute 
to  these  decreases.  EPA  believes  that 
contamination  from  municipal  sludge 
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dumping  is  very  likely  to  be  responsible 
for  part  of  the  decreases  in  commercial 
fishing.  EPA  bases  its  conclusion  on  two 
observed  phenomena:  the  high  incidence 
of  disease  in  species  that  spend  most  of 
their  time  in  areas  where  sediments 
have  been  contaminated  by  municipal 
sludge,  and  the  reductions  in  the  same 
areas  of  the  benthic  species  that  serve 
as  food  for  commercial  and  recreational 
species. 

Diseases  observed  in  species 
inhabiting  the  ocean  bottom  of  the  Bight 
Apex  include  fin  erosion  in  flatfishes 
(Murchelano  and  Ziskowski,  1982),  and 
blackgill  disease  in  lobster  and  other 
shell  fish  (Sawyer,  1982;  Sawyer  et  al, 
1983;  Sawyer  et  al,  1984).  Studies  have 
also  shown  that  fin  fish  found  in  the 
vicinity  of  the  12-Mile  Site  show  a 
higher  incidence  of  lesions  than  in  the 
Bight  as  a  whole  (Murchelano  and 
Ziskowski.  1979).  Evidence  of  changes  in 
the  benthic  macro-invertebrate 
community  is  ever  more  striking.  The 
areas  adjacent  to  these  municipal  sludge 
and  dredged  material  disposal  sites 
exhibit  even  lower  species  diversity 
than  the  surrounding  ecologically 
similar  areas  of  the  Christiaensen  Basin 
and  Hudson  Shelf  Valley.  The  most 
affected  zone  covers  an  area  of 
approximately  7-11  square  nautical 
miles  west  of  the  12-Mile  Site.  This  area 
supports  a  depauperate  community 
dominated  by  dense  populations  of  the 
otherwise  rare  polychaete  Capitella 
capitata  (Boesch,  1982).  This  species  is 
generally  considered  an  opportunist  and 
is  typically  associated  widi  highly 
polluted  environments  (Steimle  et  al, 
1982).  Moreover,  most  of  the 
Christiaensen  Basin  beyond  this  zone  is 
described  as  an  enriched  transition 
zone,  covering  an  area  greater  than  176 
square  nautical  miles  (Boesch,  1982). 
The  transition  zone  is  populated  by  a 
dense  community  of  species 
characteristic  of  muddy  fine  sands 
except  that  crustaceans,  particularly 
amphipods  which  are  pollution- 
sensitive,  are  virtually  absent. 
Amphipods  are  dominant  members  of 
the  macrobenthos  of  similar  but  less 
polluted,  topographically  low,  silty  areas 
of  the  Middle  Atlantic  Bight  (Boesch, 
1979;  Steimle  et  al,  1982). 

Boesch  (1982)  recognized  that 
comparisons  of  benthic  communities 
must  be  made  between  habitats  similar 
in  sediment  properties  but  with  varying 
contaminant  levels,  and,  therefore,  made 
comparisons  "along  a  gradient  from  the 
Christiaensen  Basin  down  the  Hudson 
Shelf  Valley,  along  which  sediment 
properties  remain  relatively  constant, 
but  contaminant  levels  (such  as  trace 
metals  and  organic  carbon)  decline 


rapidly  away  from  their  source  [the 
sewage  sludge  and  dredged  material 
dumpsites]." 

Boesch  stated  that  "[i]n  the  New  York 
Bight  Apex,  most  of  those  species  of 
macrobenthos  apparently  advantaged 
by  waste  discharges  [dumping]  are  not 
known  to  be  important  prey  for  fishes  in 
the  western  North  Atlantic.  On  the  other 
hand,  those  species  largely  excluded 
bom  the  upper  Valley  and  the 
Christiaensen  Basin,  but  abundant  in 
similar  sediments  of  the  Hudson  Shelf 
Valley,  are  among  the  most  important 
prey  species  known  for  demersal  fishes 
in  the  New  York  Bight  region."  These 
findings  led  Boesch  to  state  that  "it  is 
reasonable  to  conclude  on  the  basis  of 
literature  that  the  trophic  resource 
'potential'  of  a  substantial  portion  of  the 
Bight  Apex  has  been  reduced"  and  that 
"it  appears  diat  the  ability  of  the .  .  . 
Bight  Apex  to  sustain  living  resources 
harvested  by  man  has  been  impaired." 

It  is  true  as  New  York  City  stated  that 
the  Christiaensen  Basin  would  be 
characterized  by  a  different  benthic 
community  than  adjacent  coarser 
sediments  in  the  absence  of  man's 
activites — this  topographically  low  area 
would  be  expected  to  support  a 
naturally  more  diverse  macrobenthic 
community  than  adjacent  coarser 
sediment  areas.  Therefore,  the  fact  that 
the  fine-grained  areas  of  the  Apex 
support  less  diverse  macrobenthic 
communities  than  surrounding  coarser- 
grained  areas  further  demonstrates  that 
the  former  have  been  degraded 
ecologically. 

In  addition  to  this  indirect  evidence  of 
adverse  impacts  on  commercial  finfish, 
there  is  at  least  one  study  linking 
contaminants  fix)m  municipal  sludge 
directly  to  decreases  in  catch  sizes. 
NOAA  in  1976,  found  that  catch  weight 
per  ton  was  lower  in  "high  carbon" 
areas  of  the  Bight.  NOAA  also  observed 
"consistently  lower  fish  population 
densities"  in  these  areas.  NOAA  defined 
high  carbon  areas  as  those  with  greater 
than  one  percent  carbon  in  sediments, 
and  included  the  Christiaensen  Basin 
and  the  Hudson  Shelf  Valley.  Since 
ocean-disposed  municipal  sludge  is  a 
principal  contributor  of  carbon  to  these 
two  areas,  EPA  believes  it  is  reasonable 
to  conclude  that  municipal  sludge 
dumping  has  affected  the  size  of  the 
catch  and  the  population  in  these  areas. 

Finally,  New  York  City's  comment 
ignores  the  impact  of  the  12-Mile  site  on 
commercial  shellfishing.  As  previously 
stated,  the  FDA  closed  a  large  area 
centered  on  the  site  to  commercial 
shellfishing  because  of  elevated  coliform 
levels  in  the  water  column.  Moreover,  a 
study  shows  that  commercial  fisherman 


do  not  harvest  the  dense  beds  of  dams 
off  Long  Island  that  are  located  outside 
of  the  FDA  closure  area  (Sinderman, 
1981).  Thus,  municipal  sludge  dumping 
has  had  a  significant  adverse  effect  on 
commercial  shellfishing. 

With  regard  to  recreational  fishing, 
EPA  agrees  that  physical  dumping 
activities  probably  cause  little  or  no 
interference  because  recreational 
fishermen  probably  do  not  use  the  dump 
site  in  large  numbers.  However,  EPA 
expects  that  the  higher  incidence  of 
disease  and  the  decreases  in  the  benthic 
food  supply  described  above  would 
have  an  adverse  effect  on  the  quantity 
and  quality  of  fish  available. 

With  regard  to  spawning 'and  nursery 
activities,  EPA  agrees  that  there  are  no 
species  which  use  the  Bight  as  their  sole 
spawning  ground.  However,  EPA 
expects  that  the  high  concentrations  of 
heavy  metals  snd  organic  chemicals 
found  in  sediments  where  sludge  has 
settled  do  affect  species  which  spawn  or 
nurse  in  the  Bight.  One  study  shows  a 
high  incidence  of  chromosomal 
aberrations  in  Atlantic  mackerel 
embryos  (Longwell  et  al.,  1984). 

Wildlife  including  birds,  cetaceans, 
and  turtles  occiu'  in  the  vicinity  of  the 
12-mile  site.  The  presence  of  these 
wildlife  species  in  the  New  York  Bight 
Apex  ranges  fit>m  common  to  rare  and 
from  permanent  to  seasonal.  EPA  agrees 
with  the  comment  that  the  disposal  of 
municipal  sludge  at  the  12-Mile  Site  has 
apparently  not  adversely  impacted  the 
New  York  Bight  wildlife  population. 

Because  EPA  has  decided  not  to 
redesignate  the  12-mile  site,  EPA  has  not 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  nor  National 
Marine  Fisheries  Service  (NMFS) 
regarding  the  potential  for  impacts  on 
endangered  on  threatened  species. 
Resolution  of  any  potential  effects  on 
endangered  or  threatened  species  under 
the  jurisdiction  of  the  USFWS  and 
NMFS  would  be  necessary  before  the 
12-Mile  Site  could  be  redesignated. 

9.  Comment  (2.3.1, 2.3.2, 2.3.3):  The 
Federal  Register  announcement  states 
that  the  12-Mile  Site  is  near  coastal 
beaches  and  parks.  In  contrast  to  the 
Agency's  conclusion.  New  York  City 
demonstrated  that  because  of  the 
distance  of  the  site  from  the  shoreline 
and  die  general  hydrographic  conditions 
within  the  Bight,  adverse  impacts  from 
the  continued  disposal  at  this  site  are 
not  anticipated;  and  the  Agency  iUelf 
previously  concluded  that  continued  use 
of  the  existing  site  is  not  a  present  threat 
either  to  public  health  or  to  water 
quality  along  the  Long  Island  or  New 
Jersey  beaches  (EPA  1978). 
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New  York  City  also  quastioiis  why 
EPA  oonsidm  tbe  l»Mih  Siteto  be  too 
near  the  shoraliiM  when  the  dradged 
material  aite  is  tma  ckwer.  New  York 
Gty  also  daima  that  EPA  relied  on 
inaccurate  sources  when  it  oonduded 
that  sludge-related  constituents  have 
been  found  within  5  nautical  miles  of 
Long  Island. 

EPA  'a  Response:  The  IZ-Mile  Site  is 
near  coastal  beaches,  resorts,  state  and 
Federal  paries,  and  other  amenity  areas 
in  New  Jersey  and  Long  Island. 
I¥esent^,  there  is  no  evidence  of 
increased  incidence  of  himian  disease  or 
unacceptable  water  quality  due  to 
municipal  sludge  disposal  but  there  is 
evidence  that  pathogens  move  away 
from  die  site  aind  toward  beadies.  ^us 
posing  a  potential  threat  Sludge-derived 
waste  constituents  have  been  detected 
above  normal  ambient  values  in  bottom 
sediments  as  close  as  5  nautical  miles 
from  the  coast  of  Long  Island. 

The  aource  for  tUs  statement  is  not, 
aa  New  York  Qty  suggests,  the  1974 
"Here  Come  de  Sludge"  article  by 
Sonde.  EPA  is  not  claiming  diat  a 
"front"  of  municipal  sludge  is  advancing 
on  Long  Island.  Nor  has  EPA  attempted 
to  base  its  findings  on  the  presence  of 
fine-9«ined  partides  or  bUck  partides. 
Rath».  EPA  relied  oa  a  study  by  Cabelli 
and  Pederson  (1982)  and  their  finding 
that  quantities  of  Clostridium 
perfriagfins  spores  in  sediments 
exceeded  ambient  levels  within  5 
nautical  miles  of  the  shoreline.  This 
viral  organism  has  been  dosely 
associated  with  sewage-related 
bacteria,  and  is  often  used  as  a  "tracer" 
for  sewage  contamination.  As  explained 
elsewhere  in  this  notice,  contaminants 
from  dredged  material  are  less 
bioavailable  than  contaminants  from 
munidpal  shidge.  Thus,  the  dredged 
material  site,  although  closer  to  shore,  is 
a  less  important  source  of 
contamination. 

la  Comment  (Z8.1):  EPA  appears  to 
have  based  its  assessment  of  Ae 
dispersive  capadty  of  the  Apex  region 
on  the  erroneous  information  concerning 
the  pfajrsical  oceanography  of  the  New 
York  Bight  Apex  which  was  induded  in 
the  Fadsral  Ragistar  announcemenL  Tliis 
information  ooocems  die  average 
speeds  of  currents  in  die  New  York 
Bi^L  EPA  has,  dwrefore.  apparently 
underestimated  die  capadty  of  the  Bight 
Apex  waters  to  disperse  and  assimilate 
sewage  shidge. 

EPA  Response:  Assimilative  capadty 
has  been  defined  as  the  quantity  of 
contaminants  that  can  be  added  to  a 
system  without  causing  unacceptable 
alteration  or  impairing  beneficial  uses 
(Csanady  et  aL.  1979:  Krenkd  and 
Novotvy.  I960).  The  FDA  shellfish 


ew  Yoric  Bight 
Bin).  EPA's 

It  is  not 

J  and  assimilatinfi 
iminants  is  based 


dosure  area  shows  inlerference  with 
shellfishing  in  the  vicinity  of  the  Bight 

If  the  endpoint  of  animilative 
capadty  is  the  protec^on  of  marine  life 
and  its  uses  and  the  pfotection  of  human 
health,  the  effects  previously  stated 
indicate  that  the  assimilative  capadty 
for  some  contaminant^  may  be  exceeded 
in  some  areas  of  the  i 
(e.g..  Christiaensen  1 
condusion  that  the  1 
successfully  dispersi 
munidpal  sludge  cont 
on  these  observed  impacts  rather  than 
on  average  current  speeds.  Accordingly, 
the  current  speed  issui  i  is  not  relevant 
however.  EPA  does  nc  t  concede  that  its 
information  is  erronec  us. 

11.  Comment  (ZB^JABPA  listed  four 
components  of  sewagi  sludge:  surface 
film,  aqueous  phase,  s  upended 
particulate  phase,  and  solid  phase  (49 
FR 19045).  fri  contrast  in  the  same  issue 
of  the  Federal  Registei .  EPA  stated  that 
"EPA  does  not  believe  that  the 
municipal  sludge  cont  lins  a  solid 
phase"  (48  FR  19012).  1  tesearch  by  NYC 
(1983a).  Westchester  (  ounty  (1984).  and 
Nassau  County  (in  pre  is)  indicates  that 
sewage  sludges  do  nol  have  a  solid 
phase  as  defined  by  EfA  in  the  Ocean 
Dumping  regulations. 

EPA 's  Response:  AlCiough  the  two 
Federal  Register  notices  which  New 
York  City  referenced  tt>  contain  different 
descriptions  of  the  components  of 
munidpal*sludge,  the  Statement. made  in 
49  FR  19012  which  stales  that  municipal 
sludge  does  not  have  s  solid  phase  is  an 
error.  Munidpal  sludgi ;  has  a  solid 
phase  within  the  mear  ling  of  40  CFR 
227.32(a). 

12.  Comment  f2.7.5):\SeY/agB  sludge  is 
a  minor  contributor  [of  pollution] 
relative  to  dredged  material.  For 
example,  quantitative^,  dredged 
material  is  estimated  1  >  contribute  23 
times  more  suspended  solids:  20  times 
more  arsenic;  15  times  more  PCBs;  9 
times  more  mercury;  8  times  more 
nickel;  4  times  more  ci  dium.  chromium, 
copper,  lead,  and  zinc;  and  twice  as 
much  oil  and  grease  ai  sewage  sludge. 

Furthermore,  the  sta  tement  that  most 
of  the  dredged  materia  contaminants 
are  sequestered  in  the  Idepositional 
mound  has  been  dear^  contradicted  by 
a  recent  NOAA  study  by  Dayal  et  al. 
(1981).  These  researdu  its  used  mass 
balance  calculations  fi  ir  the  depositional 
period  1973-1978  to  caiiclude  that 
"although  most  of  the  dumped  material 
is  present  in  the  disposal  site,  most 
metals  are  lost  from  th  e  system  in 
varying  degrees  either  during  the 
dumping  process  or  folowing  deposition 
of  the  dumped  materia."  l^a 
condusion  is  likely  to  ^  valid  also  for 
toxic  organic  compouxids  although  they 


were  not  studied  by  Dayal  et  al.  Further, 
the  contaminants  in  sewage  sludge  are 
certainly  not  more  bioavaUable  than 
contaminants  from  the  Hudson-Raritan 
estuary,  which  EPA  acknowledges 
accounts  for  the  majority  of  the 
contaminants  loading  to  the  New  York 
Bight 

Finally,  the  extensive  chemical 
fractionation,  bioassay.  and 
bioaccumulation  testing  conducted  by 
New  York  City  as  part  of  its  Spedal 
Permit  Application  submitted  to  EPA  in 
January  of  1964  dearly  indicates  that 
contaminants  present  in  sewage  sludges 
are  not  readily  bioavailable  and  not 
toxic  to  test  organisms  after  the 
allowable  initial  dilution  period.  Thus, 
the  question  of  relative  bioavaikbility  is 
far  from  answered  and  an  assessment  of 
potential  effects  based  on  relative  mass 
loading  represents  the  best  estimate 
which  can  be  developed  from  currendy 
available  technical  information. 

EPA 's  Response:  EPA  does  not  believe 
that  the  extent  to  which  munidpal 
sludge  contributes  to  observed 
environmental  loadings,  body  burdens, 
and  ecological  effects  for  a  given 
contaminant  is  proportionate  to  the 
percentage  of  the  contaminants 
introduced  with  municipal  sludge.  The 
quantities  of  contaminants  derived  from 
the  individual  sources  considered  do  not 
necessarily  represent  the  proportional 
impact  on  the  New  York  J^ght 
environment  The  availability  of  toxic 
substances  to  the  biota  is  a  function  of 
processes  occurring  within  the 
environment  and  has  been  shown  in 
many  cases  not  to  be  correlated  with 
total  contaminant  loads  (Schubel  et  aL, 
1978;  Chen  et  aL.  1976;  Lee  and  Jones. 
1977).  EPA  has  previously  explained 
why  it  believes  that  die  most  significant 
source  of  contaminants  found  in  the 
Christiaensen  Basin,  the  Hudson  Shelf 
Valley,  and  the  area  between  the  12- 
Mile  Site  and  Long  Island's  beaches  is 
from  the  ocean  dumping  of  municipal 
sludge  and  not  the  Hudson-Raritan 
estuary  or  the  dredged  material  site. 

Lee  (1977)  stated  that  "It  is  inqiroper 
to  draw  inferences  about  potential 
water  quality  effects  based  on  total 
mass  load.  In  order  to  properly  interpret 
the  water  quality  aspects  of  the  mass 
load,  one  must  determine  what  fraction 
of  the  contaminants  from  each  of  the 
sources  will  become  available  within 
the  receiving  water  system  to  affect 
water  quaUty." 

EPA  continues  to  maintain  that 
munidpal  sludge  dumping  is  a  more 
significant  source  of  contaminants  than 
dredged  material.  Aldiough  the  dredged 
material  may  have  assodated  widi  it 
larger  amounts  of  some  contaminants. 
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these  contaminants  are  not  so  readily 
bioavailable. 

The  Corps  of  Engineers  has 
extensively  studied  the  release  of 
contaminants  from  dredged  material 
and  has  found  that,  with  the  exceptions 
of  ammonia  and  manganese,  most 
nutrients,  metals,  and  toxic  organics 
associated  with  dredged  material  are 
not  readily  bioavailable  (Lee,  1976;  Lee 
and  Jones,  1977;  Lee  and  Jones,  1979). 

Because  of  these  findings,  Lee  (1977) 
concluded  that  "it  is  certainly 
inappropriate  to  compare  the 
contaminants  added  to  a  water  body 
from  domestic  and  industrial 
wastewaters  and  their  sludges  to  those 
added  from  dredged  waterway 
sediments."  Since  dredged  material 
disposal  contributes  a  high  percentage 
of  some  important  contaminants  to  the 
New  York  Bight  (e.g.,  PCBs).  the 
implication  is  that  the  contribution  due 
to  municipal  sludge  and  estuarine 
discharge  of  bioavailable  contaminants 
may  be  signiHcantly  higher  than  the 
total  mass  loading  contributions 
described  in  the  literature  (Mueller  et 
al,  1976;  NYC,  1983;  Swanson  et  al., 
1983). 

Therefore,  since  contaminants  in 
dredged  material  are  significantly  less 
bioavailable  than  those  in  municipal 
sludge,  the  effective  contribution  of 
sludge  dumping  would  be 
proportionately  much  higher  than  its 
percent  contribution  of  contaminant 
mass  loadings. 

NOAA's  National  Marine  Fisheries 
Service  also  supports  this  conclusion. 
They  have  stated  in  a  letter  to  EPA 
(August  24. 1983),  that  of  the  directly 
ocean  dumped  materials,  municipal 
sludge  contributes  only  1-10  percent  of 
the  total  mass  loading  of  most 
contaminants  into  the  Bight,  with 
dredged  material  usually  accounting  for 
higher  percentages.  However, 
contaminants  in  municipal  sludge  are 
more  bioavailable.  NOAA  also  states 
that  municipal  sludge  may  be 
responsible  for  a  greater  proportion  of 
some  selected  contaminants.  For 
instance,  it  has  been  reported  that 
municipal  sludge  contributes  a  larger 
share  of  the  total  PCB  loading  to  the 
Bight.  Bopp  et  al  (1981)  estimated  this 
value  to  be  30  percent,  while  West  and 
Hatcher  (1980),  reported  that  municipal 
sludge  was  the  primary  source  of  PCBs 
in  the  Bight  Apex.  Municipal  sludge  also 
contains  much  of  the  Bight's  inputs  of 
DDT  and  associated  metabolites. 
Preliminary  estimates  are  that  106  to  231 
kg  (233  to  508  lbs.)  of  DDT  per  year  are 
dumped  due  to  mimicipal  sludge;  this  is 
1.6  to  3.5  times  the  input  in  dredged 
material  (O'Connor  et  al,  1982). 
Furthermore.  New  York  City  has  not 


addressed  other  important  contaminants 
that  result  in  biochemical  oxygen 
demand.  In  this  regard,  municipal  sludge 
exerts  significantly  more  biochemical 
oxygen  demand  than  dredged  material. 
For  all  of  these  reasons,  EPA  cannot 
agree  with  New  York  City's  comments 
and  Ehler's  (1983)  conclusion  that 
relative  mass  loadings  of  a  few 
individual  pollutants  are  reasonable 
indicators  of  source  inputs.  It  further 
demonstrates  that  the  wet  basis  should 
be  used  to  evaluate  the  impact  of  the 
material  being  disposed. 

13.  Comment:  EPA's  reference  to 
sludge-contaminated  sediment^  may 
refer  to  reports  which  unsuccessfully 
attempted  to  identify  the  relative 
sources  of  sewage-related  components 
in  sediments  of  the  New  York  Bight 
apex.  Many  of  these  reports  incorrectly 
refer  to  the  high-organic,  fine-grained 
sediments  and  muds  in  the  New  York 
Bight  Apex  as  "sludge-related." 
Althou;^  such  high-organic,  fme-grained 
sediments  may  in  some  areas  contain 
sewage-related  contaminants,  the 
principal  sources  of  these  sewage- 
related  contaminants  are  probably 
treated  effluents  and  dredjged  material, 
not  sewage  sludge.  EPA  may  also  have 
relied  on  Cabelli  and  Pederson's  1982 
study  of  Clostridium  perfringens  spores. 
This  report  found  high  levels  of  spores  5 
nautical  miles  from  Long  Island's 
beaches.  However,  these  levels  can  be 
explained  by  the  Rne  grains  in  the 
sediment  at  this  location.  Coaser- 
grained  sediments  nearer  and  farther 
offshore  have  lower  spore  levels. 

Mueller  et  al.'s  data  indicated  that 
less  than  one-hundredth  of  one  percent  ■ 
of  the  Bight's  fecal  coliform  load  results 
from  ocean  dumping.  Instead  coliforms 
result  predominantly  from  municipal 
waste  waters,  urban  runoff,  and 
industrial  waste  waters. 

EPA 's  Response:  EPA  does  not  agree 
with  New  York  City's  assessment  of  the 
Cabelli  and  Pederson  study.  That  study 
shows  tbl  progressive  gradient  of  spore 
levels  starting  with  high  levels  at  5 
nautical  miles  from  Long  Island,  and 
increasing  steadily  up  to  12  nautical 
miles  from  shore — the  location  of  the 
sludge  dump  site.  Thus,  the  study  shows 
that  New  York  City's  assertions  about 
grain  size  is  irrelevant. 

EPA  also  disagrees  that  sources  such 
as  eHIuent  discharges  to  rivers,  urban 
runoff,  and  dredged  materials  are  more 
important  sources  of  the  pathogenic 
bacteria  and  viruses  found  within  5  to  12 
nautical  miles  of  Long  Island. 

The  rate  of  municipal  sludge  input  is 
higher  than  the  estimated  rate  of  the  fine 
sediment  input  from  runoff  (Freeland  et 
al,  1979).  Suspended  fine  sediment  may 
enter  the  Bight  Apex  from  the  Hudson- 


Raritan  estuary  at  higher  rates  than  by 
either  land  runoff  or  municipal  sludge 
disposal.  However,  due  to  the  prevailing 
current  direction,  it  is  likely  that 
municipal  sludge  is  the  primary  source 
of  contaminated  particles  in  the 
sediments  in  die  eastern  portion  of  the 
Bight  Apex. 

New  York  City  has  not  commented  on 
data  related  to  sediment  contribution  in 
the  Christiaenten  Basin  and  the  Hudson 
Shelf  Valley,  and  other  portions  of  the 
eastern  Bi^^t  Apex  impacted  by  the 
municipal  sludge  dump  site. 

For  example,  CabeUi  and  Pederson 
found  that  most  of  the  sludge  is 
transported  southeast  down  the  Hudson 
Shelf  Valley.  Spore  densities  decreased 
exponentially  along  the  course  of  the 
Hudson  Shelf  Valley;  elevated 
concentrations  were  detected  to  a 
distance  of  at  least  105  nautical  miles. 

Hatcher  and  McGuilUvary  (1979) 
investigated  the  distribution  of  sewage 
contamination  in  Apex  sediments  using 
the  fecal  steroid  coprostanol  as  an 
indicator  of  sew^age-derived  organic 
matter.  They  found  that  the  hi^est 
values  (10-15%)  were  found  in  the 
Christiaensen  Basin  where  black 
organic  silts  accumulate,  and  nearly 
half,,  or  possibly  more,  of  the  organic 
matter  was  sewage-derived.  This 
material  is  probably  from  ocean-dumped 
municipal  sludge  because  municipal 
sludge  has  a  higher  organic  content  and 
because  currents  flow  from  the  dump 
site  toward  the  Basin.  Sewage 
contamination  of  sediments  with  organic 
carbon  down  the  Hudson  Shelf  Valley 
was  also  indicated.  Sewage 
contamination  of  sediments  has  been 
prevalent  in  this  area  over  at  least  the 
past  26  years.  Thus,  there  is  evidence 
form  tracers  that  particulate  matter  of 
unquestionable  fecal  origin  and 
probably  bom  the  municipal  sludge 
disposed  at  the  12-Mile  Site  is  deposited 
and  accumulates  in  the  depressions  of 
the  Christiaensen  Basin  and  in  the 
Hudson  Shelf  Valley. 

With  regard  to  the  study  by  Mueller  et 
al  (1976)  and  New  York  City's  1983 
update,  it  may  be  true  that  municipal 
sludge  contributes  a  small  part  of  the 
overall  coliform  contaminant  load,  but 
this  is  not  relevant.  The  contaminants 
from  the  municipal  sludge  site  do  not 
mix  uniformly  throughout  the  Bight. 
Instead,  as  indicated  above,  they 
accumulate  in  specific  areas  of  die 
eastern  half  of  the  Bight  Apex. 

14.  Comment  (2.7.7.4):  While  it  is  true 
that  municipal  sewage  sludge  disposal 
contributes  to  reductions  in  bottom 
dissolved  oxygen,  this  contribution  is 
negligibly  small.  Sewage  shjige  inputs 
represent  only  an  estimated  8  percent  of 


Federal  Raghter  /  Vol.  sa  No.  70  /  Thui  tday.  April  11,  1985  /  Proposed  Rules 


the  total  avenge  annual  oxygen  demand 
of  the  New  Yoric  Bigfat  Apex  and  only 
about  50  percent  of  the  eetimated 
oxygen  conaumption  doe  to  ocean 
ditpoaed  dredged  material.  During  the 
summer  when  oxygen  concentrations 
reach  their  lowest  point,  sewage  sludge 
probably  accounts  for  only  4  percent  or 
less  of  the  oxygen  demand  since  algal 
production,  and  its  subsequent 
deoompoaition.  is  greatly  increased  at 
that  time  (Segar  and  Berberian.  1976). 

EPA  'b  Response:  It  is  true  that  the 
literature  has  identified  municipal 
sludge  dumping  as  a  minor  contributor 
to  oxygen  d(4>letion  in  the  ffight  Apex 
compared  to  primary  production  and 
riverine  input  However,  organic  loading 
and  nutrient  stimulation  of  in  situ 
primary  production  due  to  municipal 
sludge  disposal  contribute  to  oxygen 
depletion,  and  these  contributions  may 
not  be  trivial  Segar  and  Berberian 
(1976)  reported  that  municipal  sludge 
dumping  contributes  approximately  3 
percent  of  the  total  average  organic 
carbon  loading  to  the  New  York  Bight 
Apex  and  that  the  sludge  contribution 
exerts  8  percent  of  the  total  potential 
oxygen  demand  on  the  average.  Other 
researchers  have  attributed  higher 
pecent  contributions.  Both  Thomas  et  al. 
(1976)  and  Garside  and  Malone  (1977) 
estimated  that  municipal  sludge  disposal 
is  responsible  for  7  percent  of  the 
oiganic  carbon  loachng  to  the  Apex,  and 
Swanson  et  al.  (1983)  suggested  that 
sewage  sludge  may  contribute  greater 
than  10  percent  of  the  carbon  to  the  New 
YorkKght 

As  stated  previously,  relative 
contributions  are  not  the  best  indicator 
of  ecological  effects.  Although  municipal 
sludge  contributes  a  small  percentage  of 
annual  oxygen  demand  to  die  total  load 
of  the  New  York  Bight  the  area  where 
most  municipal  sludge  ultimately  settles 
show  the  most  servere  impacts.  In  the 
Christiaensen  Basin,  an  organism 
capable  of  tolerating  low  oxygen  levels, 
Capttella  capitata,  has  become  the 
dominant  benthic  species.  This  shift 
suggests  that  the  biological  oxygen 
demand  associated  with  municipal 
sludge  causes  localized  adverse  impacts 
in  the  eastern  half  of  the  Bight  Apex. 

15.  Comment  (Z7.7.1):  The  sewage 
sludge  disposed  at  the  12-MUe  Site  by 
New  York  City  has  undergone  anaerobic 
digestion,  which  reduces  microbial 
pathogen  levels  by  90  to  99  percent. 
Therefore,  the  number  of  viruses, 
bacteria,  fungi,  and  protozoa  have 
already  been  drasticcdly  reduced  before 
the  sludges  are  disposed  at  the  site.  The 
small  quantities  of  these  organisms  that 
are  contained  in  sewage  sludge  disposed 
at  the  12-Mile  Site  do  not  cause  any 
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ecological  changes,  siqce  these 
organisms  do  not  effecjtively  compete,  or 
even  survive,  in  the  m< 
and  are  dwarfed  in  n 
abundant  indigenous 
Further,  the  microbial 
associated  with  huma 
pathogenic  to  marine 
disposed  sewage  slu 
also  pose  no  health  rii 
to  their  rapid  dilution 
marine  environment  a^id  their  isolation 
from  recreational  and  bhell  fish- 
harvesting  waters.       [ 

EPA 's  Response:  EPA  disputes  the 
contentio»that  humaq  pathogens  do  not 
survive.  Until  recently!  it  has  been 
thought  that  most  pathogens  do  not 
persist  in  the  marine  environment 
following  ocean  disposal  of  sewage 
sludge.  Fecal  coliform  bacteria  are 
commonly  used  as  ind 
pathogens.  The  time 
ninety  percent  reductii 
discharged  to  the  oce 
to  8.0  hours,  and  typi 
(Mitchell  and  Chambeflin,  1975;  Atwood 
et  al.,  1979).  However,  recent  work  has 
shown  that  some  pathogenic  bacteria 
undergo  a  "viable-but-pon-culturable" 
stage.  In  this  stage  theV  are  not 
detectable  by  conventional  culturing 
techniques  but  remaia  viable  in  marine 
environmnets  for  at  least  two  to  three 
weeks.  These  pathogenic  bacteria  also 
may  remain  virulent  after  entering  the 
non-culturable  stage  ( (oszak  et  al, 
1984b).  In  light  of  this  evidence  of 
survival  of  pathrogena  must  be 
reassessed. 

EPA  agrees  that  hui  lan  pathogens 
from  municipal  sludgej  are  not  reaching 
beaches  in  significant  numbers  and  are 
not  presently  causing  pealth  impacts. 
However,  EPA  disagrees  that  dilution 
and  die-off  prevent  hianan  pathogens 
from  impacting  shellfiih  areas.  The  fact 
remains  that,  due  to  s^dge  dumping,  the 
area  within  a  6  nautical  miles  radius 
(150  mi^  centered  abclut  the  12-Mile  Site 
has  been  closed  to  shellfish  harvesting 
for  human  consumption  in  order  to 
protect  human  health.] 

Fish  and  shellfish  c«n  concentrate 
pathogens  within  theit  tissues.  Although 
the  organisms  are  not  pathogenic  to 
marine  life,  public  he^th  hazards  can 
result  when  contaminated  seafood 
organisms  are  consun^ed  by  humans. 
While  cooking  kills  or  deactivates  many 
pathogens,  it  does  notj  remove  all  risk 
because  some  pathogens  can  survive 
high  temperatures.  Alio,  neither  EPA 
nor  the  H3A  can  guarantee  that  all 
contaminated  shellfis  t  will  be  properly 
cooked. 

16.  Comment  (2.7.7.i):  Mass  balance 
analyses  of  contamini  nt  loading  to  the 


New  York  Bight  Apex  indicates  that  the 
predominant  sources  of  coliform  inputs 
are  sources  other  than  the  ocean 
dumping  of  sewage  sludge.  No  change  in 
the  surface  water  quality  of  the  coastal 
waters  could  be  expected  should  ocean 
dumping  of  sewage  sludge  be  moved  to 
another  site.  Since  other  sources  of 
ocean  dumped  material,  such  as  dredged 
material,  undoubtedly  contribute 
substantial  numbers  of  coliforms,  the 
probability  exists  that  the  present 
shellfishing  closure  centered  on  the  12- 
Mile  Site  would  need  to  be  retained  due 
to  nearby  disposal  of  dredged  material 
and  discharge  of  river  water.  EPA  stated 
that  only  a  "tiny  fraction"  of  the  area 
currently  closed  might  be  reopened  (47 
FR  56665). 

New  York  City  also  disputes  EPA's 
attribution  of  observed  reductions  in 
catches  of  bony  fishes  to  sludge 
disposal.  New  York  believes  factors 
such  as  natural  variation  and 
overfishing  are  responsible  for 
fluctuations  in  catch  size.  New  York 
acknowledges  that  NOAA  reported 
lower  catches  of  ground  fish  in  "high 
carbon"  inshore  areas  of  the  Bight,  but 
suggests  that  the  variations  are  due  to 
natural  habitat  preference.  Moreover, 
New  York  argues  that  carbon  from  all 
sources  settles  in  the  low  bottom  of  the 
Christiaensen  Basin,  and  cites  NOAA 
for  the  conclusion  that  these  low  areas 
would  continue  to  accumulate 
contaminants  even  if  sludge  dumping 
stopped  (Ehler  1983). 

EPA 's  Response:  As  EPA  has  stated  in 
response  to  several  other  comments, 
mass  balance  analyses  are  not  the  best 
predictors  of  contaminant  impacts. 
Because  of  current  directions  and 
dredged  material  behavior,  municipal 
sludge  is  probably  the  primary 
contributor  of  the  coliforms  that  led 
FDA  to  ban  shellfishing  in  the  area 
around  the  sludge  dump  site.  New  York 
City's  claim  that  surface  water  quaUty 
would  not  improve  if  the  municipal 
sludge  site  were  moved  is  totally 
unsupported.  Moreover,  shellfish  are 
exposed  to  contaminants  in  sediments 
as  well  as  contaminants  in  surface 
waters.  New  York  City  has 
mischaracterized  EPA's  prediction  about 
the  fraction  of  the  shellfish  closure  area 
that  could  be  expected  to  recover.  At  47 
FR  56665,  EPA  predicted  that  the  eastern 
third  of  this  150  square  mile  area  \vould 
reopen  if  municipal  dumping  were 
moved  out  of  the  Bight  Apex.  EPA 
believes  that  if  other  referenced  sources 
of  coliforms  were  reduced  or  eliminated 
and  the  current  dumping  of  municipal 
sludge  were  allowed  to  continue  at  the 
12-Mile  Site,  it  is  likely  that  a  shellfish 
restriction  would  continue  to  be 
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imposed  because  of  the  bacterial  and 
viral  content  of  the  municipal  sludge 
alone. 

With  regard  to  bony  fish.  New  York 
City  offers  no  support  for  its  hypothesis 
that  ground  fish  catches  are  lower  in 
"high  carbon"  areas  because  Gsh 
naturally  dislike  the  habitats  in  those 
areas.  While  New  York  City  is  correct  in 
suggesting  that  solids  like  carbon  tend 
to  settle  in  low  areas  like  the 
Christiaensen  Basin,  the  prevailing 
current  directions  make  it  unlikely  that 
large  quantities  of  carbon  travel  to  the 
Basin  from  either  the  dredged  material 
site  or  the  Hudson-Raritan  estuary.  Both 
of  these  sites  are  west  of  the  Basin,  and 
the  currents  in  this  part  of  the  Apex  flow 
toward  shore  where  they  then  mix  with 
the  Hudson-Raritan  estuary  plume  and 
travel  south  along  the  New  Jersey 
coastline.  The  citation  from  the  NOAA 
report  does  not  identify  which 
contaminants  would  accumulate  in  the 
Basin  and,  thus,  may  not  be  relevant  to 
the  "high  carbon"  issue.  EPA  believes. 
« however,  that  even  if  the  estuary  and 
the  dredged  material  site  contribute 
carbon  to  the  Basin,  contributions  from 
the  municipal  sludge  site  are  much 
larger. 

17.  Comment  (2.7.7.6):  EPA  cannot  link 
fish  diseases  to  mimicipal  sludge 
dumping.  The  causes  of  fin  rot  are  not 
clear,  and  it  is  probably  naturally 
occurring.  The  causes  of  black  gill 
disease  are  also  unknown,  and -the 
disease  has  been  reported  in  prawns 
and  lobsters  grown  in  closed  water 
systems  at  shellfish  farms.  Thus  black 
gill  is  probably  not  a  reliable  indicator 
of  environmental  degradation.  Similarly, 
studies  do  not  show  a  clear  relationship 
between  sewage  contaminants  and 
abnormalities  of  Atlantic  mackerel 
embryos.  Although  samples  collected  in 
the  Bight  Apex  contained  more  dead  or 
dying  embryos  than  samples  collected 
off  Long  Island,  samples  collected  off 
New  Jersey  showed  similar  numbers. 
Biological  factors  such  as  the  numbers 
of  adult  mackerel  may  affect  eff 
survival. 

EPA  s  Response:  Elevated  incidences 
of  fish  and  shellfish  diseases  in  the  New 
York  Bight  Apex  have  been  associated 
with  environmental  stress  due  to  the 
cumulative  effect  of  all  contaminant 
sources. 

Murchelano  and  Ziskowski  (1982) 
averaged  over  1973-1977  the  frequency 
of  fm  erosion  in  flatfishes  from  both  the 
Apex  and  control  areas.  Their  data 
showed  significantly  higher  incidence  of 
fin  rot  in  winter  flounder  from  the  Apex 
(14.1  percent)  than  from  Sandy  Hook/ 
Raritan  Bays  (7.6  percent)  or  the  Great 
Bay  control  area  (1.9  percent).  The  most 
recent  (1977)  data  reported  by 


Muchelano  and  Ziskowski  show  the 
incidence  of  fin  rot  in  winter  flounder  to 
be  approximately  3.5  percent  1  percent 
and  0  percent  respectively,  in  those 
three  study  areas. 

Sawyer  and  his  colleagues  have 
extensively  studied  b^ck  gill  disease  in 
rock  crabs  and  have  published  several 
papers  that  strongly  indicate  an 
association  of  this  disease  with 
municipal  sludge  disposal  sites  (e.g.. 
Sawyer,  1982;  Sawyer  et  al..  1983; 
Sawyer  et  aL  1964). 

Sawyer's  studies  have  shown  that  gill 
blackening,  shell  erosion,  and 
melanization  of  tissues  or  appendages 
has  been  observed  frequently  in  crabs, 
lobsters,  and  shrimp  collected  from  the 
polluted  waters  of  the  New  Yoiic  Bight 
Apex  (Gopalan  &  Young,  1975;  Young  ft 
Pearce,  1975;  Bodanuner  ft  Sawyer,  1961: 
Sawyer,  1982).  Extensive  surveys  in 
New  Jersey  and  New  Ycnk  coastal 
waters  have  shown  diat  although  shell 
erosion  and  melanization  of  diseased 
tissues  occur  commonly  in  many 
crustacean  species,  the  incidence  of 
both  conditions  is  remarkably  high  in 
specimens  collected  near  ocean  disposal 
sites  (Gopalan  ft  Young,  1975;  Sawyer  et 
al.,  1979).  Shell  erosion  or  "bum  spot" 
has  been  reported  throughout  the  world 
(Rosen,  1970),  and  when  present  on 
commercially  valuable  specie^  such  as 
the  stone  crab,  MenJppe  mercenaria. 
may  be  of  concern  to  fishery 
management  (Iversen  ft  Beardsley. 
1976).  Kack  foci  or  "spots"  in  otherwise 
clean  gills,  in  contrast  to  blackened  gills, 
similarly  are  not  necessarily  associated 
with  degraded  habitats.  Localized 
blackening  is  known  to  be  caused  by 
fungal  infections  (Uzmann  ft  Haynes, 
1986;  Lightner  ft  Fontaine,  1975), 
ascorbic  acid  deficiency  causing  'black 
death'  (Magarelli  et  al.,  1979,  heavy 
metal  exposure  (Couch,  1978)  and 
exposure  to  a  dithiocarbamate  biocide 
(Doughtie  ft  Rao,  1983). 

In  contrast  to  "black  spot"  disease, 
extensive  blackening  of  gills  in  Cancer 
irroratus  involving  50-100%  of  the 
lamellae  and  filaments  has  been 
observed  only  in  moribund  specimens, 
or  live  specimens  caught  at  or  near 
ocean  disposal  sites  (Sawyer,  1982). 

The  organisms  inspected  in  the 
studies  cited  by  New  York  City 
apparently  exhibited  "black  spot" 
disease  which  is  a  natural  response  to  a 
variety  of  abnormalities  (Sawyer  et  aL. 
1984)  rather  than  gill  blackening 
involving  the  accumulation  of  black 
sludge  sediments  between  the  gill 
lamellae  and  filaments.  Consequently, 
New  Yoric  City's  contention  that  the 
occurrence  of  black  gill  is  not  a  reliable 
indicator  of  environmental  degradation 


and  cannot  be  attributed  to  sewage 
sludge  is  eRooeoat. 

The  short  paper  by  Sawyer  et  aL. 
(ige2b)  dtmi  by  New  York  Qty  (igM) 
summarized  the  findings  of  a  study 
described  in  raofe  detail  by  Sawyer  et 
aL  (1963).  TIm  antii*  purpose  of  dw 
latter  paper  was  to  illustrate  the 
dependence  of  dM  incidence  of  black  gill 
on  molting  activity.  In  that  study  die  lew 
incidenct  of  Uack  gill  (0-2  percent)  was 
expected  since  93  percent  of  the  crabs 
were  collected  during  or  immediately 
after  molting. 

In  contrast  rock  crabs  during  the 
intermolt  period  exhibit  elevated 
frequencies  of  bladi  gill  in  association 
with  sludge-contaminated  sediments. 
Analyses  of  data  on  over  4,000 
specimens  collected  over  a  5-year  period 
showed  that  up  to  10  percent  of  the 
crabs  collected  from  municipal  sludge- 
impacted  areas  of  the  New  York  Bi^t 
Apex  had  black  gills  during  the 
intermolt  period.  In  a  recent  study  of 
rock  crabs  Cram  the  "Mud  Hole"  of  the 
upper  Hudson  Shelf  Valley.  Sawyer  et 
al.  (1984)  found  severe  gill  blackening  in 
up  to  30  percent  of  the  specimens 
collected.  For  compcuison.  0-2  percent  is 
reflective  of  back^und  incidence  of 
black  gill  in  the  Kght  (Sawyer  et  aU 
1982b). 

EPA  does  not  (fisagree  thist  lesions 
and  ulcers  are  abnormalities  that  occur 
in  fish  fivm  many  coastal  environments 
The  point  remains  that  research  has 
shown  higher  inddenca  of  lesions  in  the 
vicinity  of  the  12-Mde  Site  than  from  the 
Bight  as  a  whole  (Murchelano  and 
Ziskowski  1979). 

Longwell  *t  aL  (1984)  summarized  the 
field  (^servations  of  mackerel  egg 
morbundity-mortality  as  follows: 

In  May  of  1974.  viabiUty  of  Adantic 
mackerel  embryos  in  the  New  York 
Bight— as  based  on  cytological  analysis 
of  over  4,000  eggs  from  plankton  at  over 
50  sites — ^varied  significantly  over  the 
area.  Highest  mortalities  were  about  the 
Apex  dump  sites  and  New  Jersey  coast 

Spatial  difierences  in  morbundity 
become  more  evident  as  the  embryos 
become  less  sensitive.  By  the  tail-bud/ 
tail-fi«e  stage,  the  pattern  of  hitter 
incidence  of  morbundity  in  the  Apex — 
apparendy  associated  with  die  dump 
sites  and  estuarine  discharge — is 
evident 

1&  Comment  New  York  City  agree* 
diat  die  region  in  which  the  12-MU«  Site 
is  located  in  a  hi^ily  productive  fishery 
area.  It  is  even  quite  possible  that  soaie 
fishery  production  may  be  related  to  the 
beneficial  input  of  carbon  and  nutricats 
from  sewage  sludge  disposal. 
Nonetheless,  a*  previously  stated,  di* 
Bigjit  Apex  is  sustaining  a  large. 


r 
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productive  fishery  and  there  is  no 
evidence  that  the  Bight  Apex's  ability  to 
sustain  these  resources  has  been 
impaired.  Althou^  shellfishing  has  been 
banned  within  a  6  nautical  mile  radius 
of  the  12-Mile  Site  (the  only  interference 
with  any  ocean  use  that  can  be  ascribed 
to  sewage  sludge  disposal  at  the  site), 
shellfishing  in  a  large  area  has  been 
banned  due  to  bacterial  contamination 
from  sources  other  than  sewage  sludge 
disposal,  it  is  likely  that  shellfish  in  a 
large  portion  of  that  6  nautical  mile 
radUus  area  would  be  prohibited  from 
commercial  exploitation  due  to  the  other 
bacterial  sources  even  if  sludge  disposal 
at  the  12-Mile  Site  was  baimed.  In  any 
event  the  rather  meager  shellfish 
resources  of  this  area  need  not  be  lost, 
since  World  Health  Organization  and 
FDA  guidelines  permit  safe  ilse  of  these 
shellfish  for  human  consumption  after 
suitable  depuration  or  adequate 
cooking. 

EPA 's  Response:  EPA  beUeves  that  it 
is  hi^y  doubtful  that  municipal  sludge 
disposed  of  at  the  12-Mile  Site  has  had 
any  beneficial  effects  on  the  marine 
enviroiunent  (e.g.,  fishery  production). 
The  addition  of  nutrients  and  organic 
carbon  to  the  Apex  contributes  to 
oxygen  depletion  and  hypoxic  stress  on 
marine  organisms.  New  York  City  has 
offered  no  evidence  to  support  tUs 
claim. 

One  of  the  most  obvious  impacts  of 
municipal  sludge  disposal  at  the  12-Mile 
Site  is  the  ban  imposied  by  the  FDA  on 
harvesting  bivalve  moUusks  for  human 
consumption.  A  circular  area 
encompassed  by  a  6  nautical  mile  raditis 
centered  at  the  site  was  closed  to 
shellfishing  in  1970.  and  the  restricted 
area  was  extended  to  the  Long  Island 
and  New  Jersey  shorelines  in  1974.  llie 
FDA  closures  were  based  on  elevated 
colifonn  bacteria  concentrations  in  the 
water  column  which  are  indicative  of 
pathogen  levels. 

Municipal  sludge  disposal  has 
contributed  to  the  significant  biological 
changes  that  have  occurred  in  the  New 
Yoric  Bight  Apex.  The  ecosystem 
recovery  rate  is  dependent  on  the 
contaminant  elimination  rate  and  the 
biota  repopulation  rate.  Contaminants  of 
municipal  sludge  origin  may  be 
substantially  removed  from  the  water 
column  within  a  few  months  after 
cessation  of  dumping,  but  metals  and 
refractory  organics  will  persist  in  the 
sediments,  llie  sediments  will  serve  as 
a  long-term  source  of  contaminants  to 
the  water  column  and  biota. 
Repopulation  of  the  water  column 
following  cessation  may  occur  relatively 
quickly  because  of  the  high  mobility  or 
transportability  of  indigenous  pelagic 


organisms.  Repopula  tion  of  sediments 
by  indigenous  specie  i  may  require  many 
years  because  of  the  persistence  of  toxic 
chemicals  in  the  ben^iic  environment. 
The  overall  recovery  of  the  Bight  Apex 
following  cessation  of  municipal  sludge 
disposal  will  be  affected  by  the 
existence  of  other  cohtaminant  sources. 
Cessation  of  municipal  sludge  dumping 
in  the  Bight  Apex  is  an  important  step 
towards  improving  tie  water  quality  of 
the  New  York  Bight.  tTo  further  improve 
water  quality,  EPA  has  denied  waivers 
for  ocean  discharges  under  Section 
301(h)  of  the  Clean  Water  Act.  and 
funded  construction  of  major  new 
sewage  treatment  facilities. 

It  is  gratifying  thatiNew  York  City 
consulted  the  definit^e  work  on 
shellfish  preparation!  (Rombauer  and 
Becker.  1973).  but  coAking  techniques 
are  not  considered  by  the  FDA  when 
considering  whether  or  not  to  allow 
shellfishing  in  a  particular  area.  The  fact 
remains  that,  due  to  municipal  sludge 
dumping,  the  area  within  a  6  nautical 
mile  radius  centered  at  the  12-Mile  Site 
has  been  closed  to  shellfish  harvesting 
for  human  consumpt  on  since  1970  in 
order  to  protect  the  ]  ublic  health. 

19.  Comment  (2.9.1  ]:  Effluent  and  other 
discharges  into  the  Hudson  and  Raritan 
Rivers  which  flow  into  the  Bight,  surface 
runroff,  and  dredgedlmaterial  disposal 
contribute  more  &ait  500  times  the 
sewage  micro-organisms  that  are 
contributed  by  dispc 
sludge  at  the  12-Mile 
inputs  of  ocean-disp^ 
organisms  at  the  12-! 
elevate  concentre  tic 
organisms  above  the 
of  contamination  cat] 


sal  of  sewage 
I  Site.  Therefore, 
^sed  micro- 
file  Site  can  only 
IS  of  these 
j  background  levels 
tsed  by  other 


sources  within  a  britf  period  (less  than  4 
hours)  following  disposal.  This 
conclusion  is  supponed  by  field  data 
from  EPA  and  New  Tork  City 
monitoring  programs  which  show  that 
elevated  concentratipns  in  the  water 
colimm  occur  only  wtithin  the  12-Mile 
Site  imder  most  circwnstances.  Rapid 
dilution,  coupled  wiQi  microbial  die-off 
in  the  marine  enviro|mient,  is 
responsible  for  the  ektremely  low  levels 
(frequently  undetectable)  of  microbial 
organisms  at,  and  n^r,  the  12-Mile  Site. 
In  an  EPA  monitoring  program,  only  8 
samples  out  of  1,224  showed  high 
coliform  levels.  Another  EPA  monitoring 
program  showed  no  violations  of  New 
York  or  New  Jersey  ^ater  quality 
standards  for  colifor 
Concentrations  oi\ 
microorganisms  in  < 
New  York  Bight  Ape 
microbial  inputs  to  < 
primary  input  is  in  tie  discharge  from 
the  Hudson-Raritan  estuary.  The  degree 


IS. 

lersistent 
ie  sediments  of  the 

reflect  all 
Ae  area.  The 


of  contamination  attributable  to  sewage 
sludge  would  be  expected  to  reflect  the 
relative  inputs.  For  example,  sewage 
sludge  contributes  only  8.4  percent  of 
the  cadmium,  3.1  percent  of  the  mercury, 
9.2  percent  of  the  lead,  11.1  percent  of 
the  copper,  and  9.5  percent  of  the 
chromium  to  the  region.  The  relative    , 
loading  of  Clostridium  perfringens  and 
coprostanol  has  not  been  estimated,  but 
it  is  likely  that  is  similar  to  the  relative 
loading  of  coliforms,  of  which  sewage 
sludge  contributes  0.2  percent. 
Therefore,  it  is  not  likely  that  the 
disposal  of  sewage  sludge  elevates 
sediment  concentrations  of 
contaminants  significandy  beyond 
existing  concentrations  which  are 
controlled  by  other  source. 

EPA 's  Response:  EPA  agrees  that 
coliform  levels  in  the  water  column  near 
the  12-Mile  Site  have  not  violated  state 
water  quality  standards.  Colifonn  levels 
are  high  enough,  however,  for  the  FDA 
to  close  the  area  to  shellfishing. 
Moreover,  EPA  is  also  concerned  about 
high  contaminant  levels  found  in 
sediments  in  areas  where  municipal 
sludge  is  probably  the  largest 
contributor  of  contaminants. 

The  Hudson-Raritan  estuary  indeed 
contributes  large  pollutant  loads  to  the 
New  York  Bight  as  a  whole.  However,  it 
is  not  likely  to  contribute  significant 
amounts  to  the  sediments  north  of  the 
municipal  sludge  site,  in  the  Basin  or  in 
the  Hudson  Shelf  Valley.  Remotely- 
sensed  images  show  a  defined  river 
plume  along  the  New  Jersey  coastline. 
Therefore,  the  plume  and  its  contents  as 
previously  indicated  are  not 
instantaneously  and  fully  mixed 
throughout  the  Bight  Apex. 

Under  present  disposal  conditions 
there  is  evidence  that  particulate  matter 
from  municipal  sludge  dumped  at  the  12- 
Mile  Site  reaches  the  bottom  and 
accumulates  in  the  sediment  north  of  the 
dump  site.  Transport  of  sludge- 
associated  pathogens  from  the  12-Mile 
Site  has  been  observed  within  5  nautical 
miles  of  Long  Island's  beaches.  Cabelli 
and  Pederson  (1982)  studied  the 
movement  of  municipal  sludge  frt)m  the 
12-Mile  Site  by  measuring  spore 
densities  of  Clostridium  perfringens,  a 
bacterium  consistently  found  in  human 
feces  and,  therefore,  in  municipal 
sludge.  This  study  showed  spore 
densities  in  sediments  extending  toward 
the  Long  Island  coast  decreased 
exponentially  with  increasing  distance 
from  the  Basin,  and  with  increasing 
water  depth  to  about  18  meters 
(approximately  5  nautical  miles  from 
shore)  after  which  they  become 
relatively  constant.  Northward 
movement  of  municipal  sludge  to  waters 
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shallower  than  18  meters  was 
apparently  small  enough  to  be  masked 
by  fecal  contamination  from  inshore 
sources.  The  highest  spore  densities 
were  found  in  sediments  or  the 
Christiaensen  Basin,  adjacent  to  the  12- 
Mile  Site.  They  also  found  that  most  of 
the  municipal  sludge  is  transported 
southeast  down  the  Hudson  Shelf 
Valley.  Spore  densities  decrease 
exponentially  along  the  course  of  the 
Hudson  Shelf  Valley.  Elevated 
concentrations  were  detected  to  a 
distance  of  at  least  44  nautical  miles. 

20.  Comment  (2.7.7.5,  2.9.2):  Although 
the  extent  of  the  benthic  community 
alterations  possibly  caused  by 
contaminant  inputs  has  been  fairly  well 
quantified,  the  complex  nature  of  the 
multiple  bontaminant  contributions  to 
the  Apex  and  the  lack  of  an  adequate 
historical  baseline  preclude  assignment 
of  the  blame  for  these  "effects"  to  the 
disposal  of  sewage  sludge,  particularly 
since  sewage  sludge  provides  only  a 
very  small  fraction  of  all  contaminant 
inputs.  Recovery  of  the  Bight  is  also 
unlikely. 

EPA 's  Response:  Benthic  studies 
indicate  that  contamination  of  the  Bight 
Apex  has  led  to  measurable  changes  in 
population  density,  species  composition, 
species  diversity  and  physiology  and 
behavior  of  benthic  organisms.  The 
greatest  faunal,  alterations  are  found  just 
west  of  the  municipal  sludge  disposal 
site. 

Alterations  that  have  been  reported 
include:  decreased  species  diversity 
compared  to  communities  in 
sedimentologically  similar  habitats; 
species  shifts  to  pollution-tolerant 
species  such  as  the  archetypal 
opportunist,  Capitella  capitata;  and  the 
disappearance  of  pollution-sensitive 
crustaceans,  most  notably  the 
amphipods.  New  York  City  provides  no 
support  for  the  suggestion  that 
differences  in  the  benthic  community  of 
the  Christiaensen  Basin  compared  to 
that  of  the  lower  Hudson  Shelf  Valley 
"may  be  related  to  differences  in  depth 
and  salinity  regime,"  and  EPA  has  foimd 
no  supporting  existing  studies. 

New  York  City's  (1964)  notation  that 
"the  benthic  community  of  the  12-Mile 
Site  itself  is  characterized  by  moderate 
values  Or  diversity"  is  irrelevant  and 
misleading  because  dumping  has  greater 
impacts  outside  of  the  site.  The 
dispersal  of  municipal  sludge  dumped  at 
the  12-Mile  Site  is  such  that  particulates 
do  not  settle  out  and  remain  on  the  sea 
floor  within  site  boundaries.  The 
relatively  coarse  sediments  at  the  site 
are  continually  reworked  by 


hydrodjmanuc  action  so  that  fine 
materials  (and  associated  contaminants) 
are  flushed  frt>m  the  area;  therefore, 
benthic  impacts  are  not  expected  in  the 
site.  EPA  (1982)  stated  that: 

Most  sludge  particles  will  initially  settle  in 
the  central  and  northeastern  portions  of  the 
Christiaensen  Basin,  which  lies  sli^tly  north 
of.  and  between,  the  Mud  Dump  and  Sewage 
sludge  site. 

The  areal  extent  of  negative  benthic 
effects  has  been  estimated  to  be  7-11 
nautical  miles  for  the  most  degraded 
area  in  the  Christiaensen  Basin  adjacent 
to  the  12-Mile  Site,  and  greater  than  176 
nautical  miles  for  the  enriched  zone 
where  pollution-intolerant  amphipods 
are  virtually  excluded.  The  fact  that  the 
most  severely  degraded  area  is  located 
adjacent  to  the  municipal  sludge 
disposal  site  indicates  that  sludge 
disposal  is  highly  responsible  for  the 
observed  degradation. 

A  frequentiy-used  argument  that  the 
Christiaensen  Basin  "would  be 
characterized  by  a  benthic  community 
different  from  adjacent  coarser 
sediments"  is  obvious  and  is  irrelevent 
considering  that  differences  in  benthic 
communities  have  been  observed 
between  the  Basin  and 
sedimentologically  similar  areas. 

EPA  acknowledges  that  it  has  no 
baseline  studies  of  the  Basin.  No  studies 
were  performed  before  dumping  began 
in  the  1920s.  EPA  would  face  the  same 
problem  any  time  it  considered 
terminating  the  designation  of  an 
existing  dump  site.  In  the  absence  of  a 
baseline,  EPA  believes  it  is  reasonable 
to  compare  the  Christiaensen  Basin's 
benthic  community  to  similar  areas  that 
have  not  been  affected  by  dumping. 
EPA  has  addressed  thoroughly  the 
issue  of  other  sources  elsewhere  in  these 
comments.  EPA  disagrees  with  New 
York  City's  prediction  that  the  benthic 
community  will  not  recover  unless  the 
Federal  government  and  the  states 
reduce  all  sources  of  contamination. 
Municipal  sludge  is  the  most  significant 
sources  of  contamination  to  the  areas 
with  the  most  altered  benthic 
communities.  Moreover,  EPA  has  taken 
actions  to  reduce  pollution  from  other 
sources,  and  will  continue  to  do  so. 
Although  recovery  may  be  slow,  EPA 
expects  that  it  will  occur.  See  response 
to  Comment  No.  18. 

21.  Comment  (2.11):  The  statements 
regarding  Factor  11,  "existence  at  or  in 
close  proximity  to  the  site  of  any 
significant  natural  or  cultural  features  or 
historical  importance,"  are  correct. 
However,  both  EPA  and  NOAA  have 
repeatedly  stated  that  sewage  sludge 


disposal  at  the  12-Mile  Site  causes  no 
environmental  impacts  on  the  shoreline. 
Swanson  et  aL  (in  press)  states  "(sjludge 
dumping  at  the  12-Mile  Site .  .  .seems 
to  have  no  measurable  efiect  on  water 
quality  at  the  beaches."  Therefore.  EPA 
is  remiss  in  not  stating  in  its 
announcement  that  disposal  at  the  12- 
Mile  Site  has  not  and  would  not  be 
expected  to  impinge  on  any  of  these 
recreational  or  historical  sites  or  their 
use. 

EPA 's  Response:  EPA  agrees  that,  at 
the  present  time,  pathogens  associated 
with  ocean  disposed  municipal  sludge 
have  not  reached  coastal  water  or 
beaches,  nor  contributed  to  swimming- 
associated  illness.  However,  sludge- 
derived  pathogens  have  been  detected 
in  sediments  as  close  as  approximately 
five  nautical  miles  from  the  coast  of 
Long  Island.  Therefore,  EPA  does  not 
agree  that  there  is  no  potential  for 
impacts  at  any  of  these  sites. 

22.  Comment  (2.10):  The  term 
"nuisance  species"  is  undefined  by  the 
regulations  or  the  Final  Environmental 
Impact  Statement  supporting  the 
regulations  and  also  has  no  common 
scientific  meaning.  However,  it  is 
doubtful  that  polychaete  worms  in  the 
Christiaensen  Basin  could  legitimately 
be  so  labeled,  since  they  perform  a  vital 
role  in  reworking  and  degrading  the 
organics  present  in  the  sediments. 
Similarly,  no  other  species  found  in  the 
Christiaensen  Basin  whose  increased 
abundance  has  been  attributed  to  the 
effects  of  pollutant  inputs  from  a  variety 
of  sources  should  be  considered  a 
nuisance  since  they  do  not  affect  the 
activities  of  humans  or  of  any  valuable 
marine  resources. 

EPA  'a  Response:  EPA  agrees  that  the 
term  "nusiance  species"  is  undefined 
and  accordingly  Capitella  capitata  may 
not  be  a  nuisance  species.  However,  this 
species  is  generally  considered  an 
opportunist  that  is  typically  associated 
with  highly  polluted  environments 
(Steimle  et  al.,  1982).  Thereby,  it  can  be 
classified  as  an  undersirable  species 
because  it  is  liess  important  to  the  food 
web  in  the  New  York  Bight  than  the 
pollution-sensitive  species  which  have 
disapi>eared. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control 

Dated:  April  1, 1985. 
Jack  E.  Ravan. 

Assistant  Administrator  for  Water. 
(FR  Doc.  85-8586  Filed  4-1&-85:  a-45  am] 
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1519^  1514, 1515. 1517. 1527. 1533, 
ISSik  and  1562 

[FnL-^tlO-S] 

Ac^uMBon  naguliUon,  ComptHlon  in 


n  Eoviromnental  Protection 
Agency. 
action:  Final  rule. 


:  This  rule  amends  the 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR)  to 
imiriement  revisions  to  the  Federal 
Acquisition  Regulation  (FAR)  resulting 
from  the  Competition  in  Contracting  Act 
(aCA).  Title  Vn  of  Pub.  L  98-060.  This 
rule  is  necessary  to  conform  the  EPAAR 
to  the  FAR  revisions.  The  effect  of  this 
rale  is  to  revise  EPA  procurement 
policies  and  procedures  impacted  by  the 
CICA 

I  DATE  April  1.1965. 

HTKW  OONTACR 

Edward  Murphy.  Environmental 
Ptotection  Agency.  Procurement  and 
Contracts  Management  Division  (FM- 
214),  Environmental  Protection  Agency. 
401 M  Street  SW..  Washington.  DC 
20«ea  Tek  (202)  382-5034. 


TARV 

LBackground 

n.  Piocedural  Requiraneirta 
A.  Executive  Order  12291 
a  Regdatmy  Flexibility  Act 

in.  Public  Cammeiits 


Tlie  Competitioo  in  Contracting  Act 
(OCA)  snlMtantially  changes  the  basic 
statutes  underiying  the  Federal 
procurement  system.  Agencies  must 
achieve  faD  and  epcn  competition  by 
soliciting  sealed  bids  or  requesting 
competitive  proposals  or  by  use  of  other 
competitive  procedures,  unless  a 
statutory  exception  permits  other  than 
fnU  and  open  competition.  Among  its 
major  provisions,  the  Act  imposes  new 
justification,  approval,  and  synopsis 
requirements  for  contracts  employing 
other  than  full  and  open  competition; 
requires  appointment  of  a  competition 
advocate;  codifies  the  General 
Accounting  Office  bid  protest  process; 
and  iwovides  statutory  authority  for  the 
General  Services  Board  of  Contract 
Appeals  to  resolve  protests  regarding 
automatic  data  processing  aquisitions. 
Sdidtations  issued  after  March  31, 1985 
must  comply  with  the  requirements  of 
the  Act 

The  Department  of  Defense  (DOD). 


General  Services  Administration  (GSA). 
and  the  National  Aeronautics  and  Space 
Administration  (NASA)  issued  the 
proposed  changes  to  tie  FAR  resulting 
from  the  CICA  for  con  ment  on  October 
1. 1984.  The  interim  ru]  e  issuing  FAR 
revisions  was  published  in  the  Federal 
Register  on  January  111  1985  (50  FR 
1726).  This  rule  implen  ents  those 
changes  in  the  EPAAR 

n.  Procedural  Requirei  aents 

A.  Executive  Order  IZ  VI 

The  EPA  certifies  tii  it  this  rule  is  not 
a  major  rule  for  the  pu  poses  of 
Executive  Order  12291 

B.  Regulatory  Flexibili  tyAct 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  198a  Pub. 
L  96-354.  which  requires  preparation  of 
a  regulatory  flexibilityjanalysis  for  any 
rule  which  is  likely  to  fiave  a  significant 
economic  impact  on  a  Substantial 
number  of  small  entitii  s.  EPA  certifies 
that  this  rule  will  not  fa  ave  a  significant 
economic  impact  on  a  mbstantial 
number  of  small  entitii  s  and,  therefore, 
no  regulatory  flexibilit  r  analysis  has 
been  prepared. 

m.  Public  Comments 

The  notice  of  propos  ed  rulemaking 
inviting  public  commei  its  on  this  rule 
was  published  in  the  F  sderal  Reguter  on 
December  5, 1984. 

Hie  EPA  received  tv  ^o  public 
comments.  The  first  ccfnmentor 
suggested  several  editorial  revisions, 
w^ch  EPA  consideredi  The  commentor 
also  questioned  the  designation  of  the 
Dqraty  Director.  Prociirement  and 
Contracts  Management  Division 
(P&CMD)  as  the  Agen^  Competition 
Advocate.  The  commditor  stated  that  a 
separate  position  is  required.  The  EPA 
considers  that  tiie  Deputy  Director, 
PftCMD,  could  serve  as  the  Agency 
Competition  Advocate  provided  the  he/ 
f  he  were  not  assigned  |duties  or 
responsibilities  inconsistent  with  FAR 
6.502.  However,  as  a  result  of  a 
managemrat  decision 
needs  of  P&CMD,  a  se 
the  Agency  Competitii 
been  created. 

The  second  comme: 
on  the  publicizing  and 
(1505.203).  tiie  use  of  s; 
perform  market  surve; 
the  example  for  only  ( 
source  (1506.302-1).      { 

The  commentor  stated  there  was  no 
indication  of  a  class  deviation  to  the 
FAR  to  support  sectioi  1505.203.  This 
section  gives  EPA  Con  racting  Officers 
discretion  to  synopsizt  actions  which 


n  the  staffing 
arate  position  for 
Advocate  has 

^or  raised  issues 
ssponse  time 
lopses  to 
B  (1505.270),  and 
le  responsible 


may  fall  within  one  of  the  synopsis 
exceptions  in  F^  5.202(a).  and  to  use 
lesser  time  periods  than  those 
prescribed  in  the  FAR.  EPA  does  not 
consider  a  class  deviation  to  be 
necessary.  The  time  periods  for 
publication  in  the  FAR  are  for  contract 
actions  that  require  a  synopsis.  The 
lesser  time  periods  authorized  in  section 
1505.203  are  for  contract  actions  that  are 
exempted  from  the  synopsis 
requirements  in  the  FAR. 

The  commentor  stated  that 
synopsizing  an  imsolicited  research 
proposal  of  the  type  described  in  FAR 
5.202(a)(7)  might  subject  Contracting 
Officers  to  criminal  penalties  mentioned 
in  FAR  15.508(b).  EPA  has  revised 
1505.203  to  state  that  Contracting 
Officers  may  not  synopsize  a  contract 
action  under  the  exception  in  FAR 
5.202(a)(7)  if  to  do  so  would  disclose  the 
originality  or  innovativeness  of  the 
proposed  research. 

Section  1505.270  requires  market 
surveys  to  be  used  in  justifying  sole 
source  acquisitions.  The  commentor 
stated  that  FAR  6.302-1  contains,  as  an 
example  of  only  one  responsible  source, 
unsolicited  research  proposals  of  the 
type  described  in  6.302-l(b)(3).  This  type 
of  research  proposal  is  exempted  from 
the  synopsis  requirements  in  FAR 
Subpart  5.2  by  5.202(a)(7).  The 
commentor  stated  that  contract  actions 
resulting  from  unsolicited  researeh 
proposals  of  the  type  described  in  FAR 
S.202(a)(7)  should  be  exempt  firom  the 
requirements  of  1505.270. 

EPA  considers  that  a  market  survey 
would  be  appropriate  provided  the 
survey  did  not  disclose  the  originality  of 
thought  or  innovativeness  of  the 
proposed  research.  EPA  has  therefore 
amended  1505.270  to  instruct 
Contracting  Officers  not  to  conduct  a 
market  survey  to  justify  a  sole  source 
acquisition  resulting  from  an  unsolicited 
research  proposal  if  to  do  so  would 
disclose  the  originality  or 
innovativeness  of  the  proposal.  . 

Section  1506.302-1  illustrates  a 
situation,  i.e.  follow-on  contracts  for 
services,  which  may  be  used  as 
authority  for  only  one  responsible 
source.  The  commentor  stated  this 
section  appeared  restrictive,  and  should 
not  foreclose  the  possibility  of  awarding 
contracts  from  the  acceptance  of  unique 
and  innovative  research  proposals.  EPA 
has  amended  the  section  to  indicate  the 
example  is  not  all  inclusive. 

List  of  &ibiects  m  48  CFR  Ch.  15 

Government  procurement. 
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Dated:  March  15, 198S. 

Kenneth  Dawaey, 

Acting  Director,  Office  of  Administration. 

Authority:  Sec  205(c),  63  Stat.  390,  as 
amended.  40  U.S.C.  48e(c). 

For  the  reasons  set  out  in  the 
preamble.  Chapter  15  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

PART  1501~{  AMENDED] 

1.  Section  1501.670-5,  paragraph  (b),  is 
revised  to  read  as  follows: 

1501.670-5    ProCMiurM. 


(b)  The  division  director  (or 
equivalent]  of  the  responsible  office 
shall  approve  the  memorandum.  If 
expenditure  of  funds  is  involved,  as  part 
of  this  submission  the  program  ofHce 
shall  include  a  Procurement  Request/ 
Order,  EPA  Form  1900-8,  with  funding 
sufficient  to  cover  the  supplies  or 
services.  For  any  new  work,  or  work 
beyond  the  scope  of  an  existing 
contract,  the  program  office  shall  submit 
a  justification  for  other  than  full  and 
open  competition  (JOFOC)  as  required 
by  FAR  6.302,  FAR  6.3()3,  and  1506.303  or 
for  small  purchases,  a  sole  source 
justification  as  required  by  1513.170  of 
this  chapter. 


PART  1503— [AMENDED] 

2.  Section  1503.670  is  revised  to  read 
as  follows: 

1S03.670    Solicitation  of  ditdosur* 
provltion. 

The  Contracting  OfHcer  shall  insert 
the  provision  at  1552.203-70,  Current/ 
Former  Agency  Employee  Involvement 
Certification,  in  all  solicitations  for  sole 
source  acquisitions. 

PART  1505— [AMENDED] 

3.  Section  1505.000  is  revised  to  read 
as  follows: 

1505.000    Scop*  Of  part 

This  part  provides  instructions  on 
publicizing  contract  opportimities  and 
response  time,  instructions  on 
information  to  include  in  the  synopses  of 
proposed  contracts,  instructions  on 
publicizing  orders  under  GSA  schedule 
contracts,  policy  references  relative  to 
release  of  information,  and  procedures 
for  obtaining  information  on  previous 
Government  contracts. 

4.  The  title  for  Subpart  1505.2  is 
revised  to  read  as  follows: 


Subpart  1505.2— Synopses  of 
Proposed  Contract  Actions 

5.  Subpart  1505.2  is  amended  by 
adding  sections  1505.202  and  1505.203  to 
read  as  follows  before  section  1505.270: 

1505.202  Exception*. 

The  Head  of  the  Contracting  Activity 
(HCA)  is  delegated  the  authority  to 
make  the  written  determination  in  FAR 
5.202(b). 

1505.203  Publicizing  and  rosponM  tinw. 

(a)  The  Contracting  Officer  may,  at 
his/her  discretion  under  certain 
circumstances,  elect  to  transmit  a 
synopsis  to  the  Commerce  Business 
Daily  (CBD)  of  a  proposed  contract 
action  that  falls  within  an  exception  to 
the  synopsis  requirement  in  FAR 
5.202(a).  For  those  contract  actions,  the 
Contracting  Officer  may  provide  for  a 
lesser  time  period  than  the  15  days 
required  by  FAR  5.203(a]  and  the  30 
days  required  by  FAR  5.203  (b)  or  (c), 
and  the  45  days  required  by  FAR 
5.203(d).  The  Contracting  Officer  must 
identify  the  basis  for  the  lesser  time 
periods  for  response  in  the  synopsis. 

(b)  The  authority  for  paragraph  (a) 
does  not  extend  to  the  synopsis  of 
contract  actions  falling  within  the 
exception  in  FAR  5.202(a)(7),  if  to  do  so 
would  disclose  the  originality  of  thought 
or  innovativeness  of  the  proposed 
research. 

6.  Section  1505.270  is  revised  to  read 
as  follows: 

1 505.270    Um  of  synopsM  to  porf orm 
marlcat  surveys. 

(a)  Market  surveys  shall  be  used  in 
justifying  sole  source  acquisitions  and 
acquisitions  using  other  than  full  and 
open  competitive  procedures  with  a 
potential  value  in  excess  of  $25,000.  The 
synopsis  of  such  acquisitions  for 
supplies  or  services  and  subsequent 
evaluation  of  the  responses  by  the 
Government  constitutes  an  acceptable 
market  survey. 

(b)  The  synopsis  of  a  proposed  sole 
source  acquisition  and  acquisitions 
using  other  than  full  and  open 
competition  of  $10,000  or  more  must 
contain  sufficient  detail  to  permit  the 
Contracting  Officer  to  perform  an 
evaluation  of  the  responses  to  the 
synopsis.  As  a  minimum  the  synopsis 
shall  include: 

(1)  The  information  required  by  FAR 
5.207: 

(2)  A  clear  statement  of  the  supplies 
or  services  being  acquired; 

(3)  Required  contractor  capabilities. 


experience,  and  any  other  factors  salient 
to  the  requirement;  and 

(4)  Criteria  listed  in  relative  order  of 
importance  to  be  used  in  the  evaluation 
of  responsea.  (Contracting  Officers  may 
include  specific  weights  assigned  to 
each  criteria). 

(c)  Contracting  Officers  are  not 
required  to  perform  market  surveys  to 
justify  an  other  than  full  and  open 
acquisition  resulting  from  an  unsolicited 
research  proposal  if  to  do  so  would 
disclose  the  originality  of  thought  or 
innovativeness  of  the  proposal. 

7.  Subpart  1505.2  is  amended  by 
adding  section  1505.271  to  read  as 
follows: 

1505.271    PubHdzinaortfsrsundOT 
GSA  Schsdul*  Contrset*. 

(a)  Contracting  Officers  are  not 
required  to  synopsize.  orders  placed 
under  Federal  Supply  Schedules  when 
following  the  procedures  in  FAR  8.404-2 
and  8.405-1.  Contracting  Officers  need 
synopsize  orders  under  Automatic  Data 
Ftocessing  and  Teleprocessing  Services 
Program  schedules  only  if  required  by 
the  Federal  Information  Resources 
Management  Regulation. 

(b)  Sole  source  orders  of  $10,000  or 
more  under  the  Federal  Supply  Schedule 
must  be  synopsized  in  accoixlance  with 
FAR  Part  5.8.  Part  1506  is  added  to  48 
CFR  Chapter  15  to  read  as  follows: 

PART  1506-COMPETITION 
REQUIREMENTS 

1506.000    Scope  of  part 

Subpart  1506.2-Ful  and  Open  Competttien 
After  ExduekMi  of  Sources 

1506.202    Establishing  or  maintaining 
alternative  sources. 

Subpart  1S06.9-Ottier  Than  FuN  and  Open 
Competition 

1506.301  Policy. 

1506.302  Circumstances  permitting  other 
than  full  and  open  competition. 

1506.302-1    Only  one  responsible  source. 

1506.303  Justifications. 
1506.303-2    Content 

1506.370  Limited  competition. 

1506.371  Conduct  of  market  surveys. 

1506.372  Class  justification. 
Authority:  Sec.  20S(c).  63  SUt.  39a  as 

amended.  40  U.S.C.  486(c). 

1506.000    Scope  of  part 

This  part  implements  FAR  Part  6.  It 
prescribes  the  Environmental  Protection 
Agency  policies  and  procedures  in 
obtaining  full  and  open  competition  in 
the  acquisition  process. 
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The  Head  of  the  Contracting  Activity 
(HCA)  ia  delegated  the  authority  to 
make  the  detennination  and  finding  as 
stated  in  FAR  fL202(b)(l). 

gMhpirt  1506j--OMwr  Tlww  ¥%m  and 

Opwi  CoiMpslllioti 

isouei   Po^cy. 

In  the  fulfillment  of  national  policy, 
acquisitions  by  EPA  shall  be  conducted 
utilizing  fiill  and  open  competition  with 
all  responsible  sources.  However,  it  is 
recogniied  that  one  or  more  of  Uie 
circumstances  in  FAR  &302  may  apply 
where  it  is  in  the  interest  of  the 
Government  and  Q>A  to  solicit  limited 
sources  w  only  one  source.  In  such 
instances,  the  initiating  program  office 
may  recommend  diat  Ae  supplies  or 
services  be  obtained  from  a  limited 
number  of  sources  or  only  from  one 
source.  This  recommendation  is  subject 
to  review  and  approval  as  provided  in 

FAR&aoc 


The  exceptions  in  FAR  6.302  apply  to 
all  EPA  acquisitions  of  snppUes  or 
services  in  excess  of  $1,000  unless 
exempted  by  FAR  8.001.  For  acquisitions 
awarded  using  small  purchase 
procedures.  Contracting  Officers  shall 
refer  to  1513.170  for  applicable  policies 
and  procedures. 


160CJ02-1    Onlyeiiai 

The  authority  in  FAR  BJO^l  may  be 
used  in  the  following  situation,  provided 
the  synopsis  requirements  in  F^  5.201 
and  the  justification  requirements  in 
FAR  6.303  are  met.  (This  situation  is  an 
example  and  is  not  intended  to  be  all- 
inclusive.)  Follow-on  contracts  for 
services  that  represent  a  continuation  of 
a  previous  effort  performed  by  the 
proposed  source  as  a  result  of  a 
competitive  acquisition  may  be  deemed 
to  be  available  only  bom  ftat  source 
when  it  is  likely  that  award  to  any  other 
source  would  result  in  (a)  substantial 
duplication  of  cost  to  the  Government 
that  is  not  expected  to  be  recovered 
through  competition,  or  (b)  unacceptable 
delays  in  fulfilling  the  Agency's 
requirements. 

ISOtJOS 


The  documentation  reqnimnents  in 
this  section  apply  only  to  acquisitions 
processed  using  otlm  than  small 


purchase  procedures.  (Refer  to  1513.170 
for  documentation  for  f  mall  purchase 
acquisitions). 

(a)  The  initiating  office  shall  prepare  a 
written  justification  fot  other  than  full 
and  open  competition  §OFOC)  that 
documents  the  facts  anjd  circumstances 
substantiating  the  infeisibility  of  full 
and  open  competition  ipt  each 
recommended  limited  purees  or  sole 
source  acquisition  whoki  required  by 
FAR  6.302.  T 

(b)  The  reconunendaion  shall  be 
entitled  "Justification  ^>r  Other  Than 
Full  and  Open  Competition"  and  shall 
be  signed  at  the  programmatic  Division 
Director  or  comparably  office  level  prior 
to  submission  with  thelprocurements 
request  The  JOFOC  snail  contain  the 
information  prescribed  in  FAR  6.303-2 
(a)  and  (b). 

(c)  If  unusual  and  coi  npelling  urgency 
(see  FAR  6.303-2)  is  a  iasis  for  the 
JOFOC,  then  the  foUovfing  applies. 
Explain  the  circumstaii:e8  that  led  to  the 
need  for  an  urgent  con^actual  action. 
Explain  why  the  requirement  could  not 
have  been  processed  i4  sufficient  time 
to  permit  full  and  openjcompetition.  It 
should  be  noted  that  tUe  existence  of 
legislation,  court  order]  or  Presidential 
mandate  is  not,  of  itself,  a  sufficient 
basis  for  a  JOFOC.  Ho 
circumstances  necessi 
court  order,  or  Preside) 
may  justify  contractual 
other  than  full  and  opi 
basis. 

(d)  If  the  proposed  a 
been  synopsized  in  ac 
applicable  requiremen 
5.2,  the  Contracting 
incorporate  the  evaluation  of  responses 
to  the  synopsis  in  the  JOFOC  (See 
150e.371(d)  for  contentf  of  the 
evaluation  document). 

itMon. 

i.e.  the  use  of 
that  are  not  full 

d  that  restrict 
olicited,  must  be 
e  authorities  in 
mited 

justification  set 
ted  competition 


irever,  the 
iting  legislation, 
^tial  mandate 
I  action  on  an 
competition 

uisition  has 
rdance  with  the 
in  FAR  Subpart 
cer  must 


1506.370 

Limited  competitior 
competitive  procedure^ 
and  open  competition  i 
the  number  of  sources  j 
justified  under  one  of  t 
FAR  6.302.  The  use  of  1 
competition  requires ' 
forth  in  FAR  6.303. 

requires  the  solicitatioh  of  offers  from  as 
many  potential  sourcei  as  is  practicable 
under  the  circumstaho  is. 

1506J71    Conduct  of  in  irket  surveys. 

(a)  The  Contracting  )fficer  shall 
determine  the  extent  o  any  market 
survey.  In  making  this  lecision.  the 
Contracting  Officer  rat  y  consider  such 
factors  as  the  type  and  size  of  the 
acquisition,  the  resultsj  of  recent 
competitive  acquisitiois  for  similar 


supplies  or  services,  or  other  recent 
market  surveys. 

(b)  The  Contracting  Officer,  with  input 
from  the  Project  Officer,  shall  determine 
the  market  survey  strategy  and  who  is 
responsible  for  accomplishing  the 
different  aspects  of  the  survey.  For 
example,  the  Contracting  Officer  may 
choose  to  have  discussions  with  offerors 
who  had  proposed  on  previous  similar 
requirements.  For  market  surveys 
involving  discussions  with  or  inquiries 
from  commercial  finns.  the  Contracting 
Officer  shall  conduct  or  participate  in 
such  discussions  or  inquiries. 

(c)  Commerce  Business  Daily  (CBD) 
synopses  of  proposed  sole  source 
acquisitions  or  acquisitions  using  other 
than  full  and  open  competition  and 
subsequent  evaluation  of  the  responses 
by  EPA  constitute  an  acceptable  market 
survey.  If  the  FAR  requires  a  synopsis, 
other  methods  of  conducting  maricet 
surveys  may  not  be  used  as  a  substitute 
for  the  synopsis. 

(d)  Under  those  circumstances  when 
synopses  are  issued  to  assist  in 
determining  the  existence  of 
competition,  the  Contracting  Officer, 
with  the  assistance  of  the  Project 
Officer,  shall  evaluate  responses  to  such 
synopses  in  accordance  with  the  general 
criteria  included  in  the  synopsis.  If  the 
evaluation  indicates  that  full  and  open 
competition  can  be  provided  for,  the 
Confracting  Officer  shall  issue  a  new 
synopsis  and  a  competitive  solicitation 
that  adhere  to  the  time  periods  in  FAR 
5.203.  If  the  Confracting  Officer 
determines,  after  evaluation  of 
responses,  that  a  sole  source  acquisition 
or  limited  competition  should  be 
conducted,  the  evaluation  document 
shall  be  incorporated  in  the  JOFOC  for 
review  in  accordance  with  1506.303-2(d) 
(for  small  purchases  see  1513.170-1). 
The  documentation  shall  include: 

(1)  A  copy  of  the  CBO  synopsis; 

(2)  A  listing  of  respondees  to  the 
synopsis; 

(3)  A  written  evaluation  of  the 
responses;  and 

(4)  The  basis  for  the  Confracting 
Officer's  conclusion  that  full  and  open 
competition  is  impractical. 

1506.372    ClMsluatiflcation. 

Appendix  I  to  48  CFR  Chapter  15 
contains  a  class  justification  authorizing 
Agency  Confracting  Officers  to  make 
acquisitions  from  the  Federal  Prison 
Industries  and  the  Government  Printing 
Office.  Individual  justifications  for 
acquisitions  from  these  two  sources  are 
not  required. 
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PART  1513H:AMENDED] 

9.  Subpart  1513.1  is  amended  by 
adding  sections  1513.170. 1513.170-1, 
1513.170-2.  and  1513.170-3  to  read  as 
follows: 

151X170    Competition  oxcoptiOfM  and 
justification  for  sols  sourcs  small  purchase 
acquisitions. 

1513.170-1    Contents  of  sols  sourcs 
iustifications. 

The  program  office  submitting  the 
procurement  request  must  submit  as  a 
separate  attachment  a  brief  written 
statement  in  support  of  any  sole  source 
acquisition.  The  statement  must  cite  one 
or  more  of  the  circumstemces  in  FAR 
6.302.  and  the  necessary  facts  to  support 
each  circumstance.  Although  program 
offices  may  not  cite  the  authority  in  FAR 
6.302-7,  the  public  interest  may  be  used 
as  a  basis  to  support  a  sole  source 
acquisition.  If  the  acquisition  has  been 
synopsized  as  a  notice  of  proposed  sole 
source  acquisition,  the  statement  must 
include  the  results  of  the  evaluation  of 
responses  to  the  synopsis.  (See  1505.270 
for  contents  of  a  synopsis  of  a  proposed 
sole  source  acquisition). 

1513.170-2    Approval. 

The  Contracting  Officer  is  the 
approving  official  for  all  sole  source 
acquisitions  processed  using  small 
purchase  procedures. 

1513.170-3    Exceptions. 

A  written  justification  is  not  required 
for  the  following  types  of  acquisitions: 
(a)  Acquisitions  under  mandatory 
Federal  Supply  Schedule  or  mandatory 
ADP  and  TSP  schedules;  and  (b) 
acquisitions  required  by  statute  to  be. 
obtained  from  a  specific  source,  such  as 
the  National  Industries  for  the  Blind  or 
Other  Severely  Handicapped  or  Federal 
Prison  Industries. 

PART  1514— [AMENDED] 

10.  Part  1514  is  revised  by  amending 
the  Title  and  section  1514.201-6  to  read 
as  follows: 

PART  1514— SEALED  BIDDING 

1514.201-6    Solicitation  provisions. 

(a)  The  Contracting  Officer  shall 
insert  the  solicitation  provision  at 
1552.214-70,  Past  Performance,  in  all 
invitations  for  bids. 

(b)  The  Contracting  Officer  shall 
insert  the  solicitation  provision  at 
1552.214-71,  Contract  Award-Other 
Factors-Sealed  Bidding,  in  invitations 
for  bids  when  it  is  appropriate  to 
describe  other  factors  that  will  be  used 
in  evaluating  bids  for  award. 


11.  Subpart  1514.4  is  amended  by 
adding  sections  1514.404  and  1514.404-1 
to  read  as  follows  before  section 
1514.406: 

1514.404   ftaisction  Of  bids. 

1514.404-1    Csncellation  of  invitations 
sftsr  openins. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the  determination 
in  FAR  14.404-1  (c). 

PART  1S15T-4AMENDED] 

Subpart  1515.1— [Removed] 

12.  Subpart  1515.1  is  removed. 
Subpart  1515.3— [Removed] 

13.  Subpart  1515.3  is  removed. 

14.  Section  1515.602  is  revised  to  read 
as  follows: 

1515.602    Applicability. 

FAR  Subpart  15.6  and  this  subpart 
apply  to  all  competitive  negotiated 
acquisitions  in  excess  of  $25,000,  except 
architect  engineering  services  which  are 
covered  in  1536.6. 

15.  Section  1515.608  is  amended  by 
adding  paragraph  [e]  to  read  as  follows: 

1515.608    Proposal  svsluation. 

(e)  Rejection  of  proposals.  The  Head 
of  the  Contracting  Activity  is  authorized 
to  make  the  determination  in  FAR 
15.608(b). 

16.  The  title  for  Subpart  1515.10  is 
revised  to  read  as  follows: 

Subpart  1515.10— Preaward,  Award, 
and  Postaward  Notifications,  Protest, 
and  IMistakes 

1515.1002    [Rsdesignated  as  1515.1003] 

17.  Subpart  1515.10  is  amended  by 
redesignating  section  1515.1002  as 
section  1515.1003. 

PART  1517— [AMENDED] 

18.  Section  1517.207  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)  to  read  as  follows: 

1 5 1 7.207    Exereiss  of  options. 


(b)  *  *  *  In  the  event  that  sufficient 
funding  is  not  available  within  the  60 
day  period,  the  Government  waives  the 
right  to  exercise  the  option,  thereby 
rendering  any  additional  requirements 
subject  to  full  and  open  competition 
requirements. 


PART  1527— [AMENDED] 

1527.7003    [Amended] 

19.  Section  1527.7003,  paragraphs  (a) 
and  (d)(3),  are  amended  by  removing  the 
term  "formal  advertising"  and  inserting 
in  its  place  "sealed  bidding". 

PART  1533-{AMENDED] 

20.  Part  1533  is  revised  to  read  as 
follows: 

PART  1533— PROTESTS,  DISPUTES 
AND  APPEALS 

1533.000    Scope  of  part 
Subpert  1S33.1— ProfeU 

1533.103    Protests  to  the  Agency. 

1533.103-70    Time  for  filing. 

Sut>part  1533.2— Disputes  snd  Appeals 

1533.203    Applicability. 

1533.209    Suspected  fraudulent  claims. 

1533.211  Contracting  Officer's  decision. 

1533.212  Contracting  Officer's  duties  upon 
appeal. 

Authotity:  Sec.  20S(c).  63  Stat  390,  as 
amended,  40  U.S.C.  48e(c). 

1533.000    Scops  of  part 

This  part  implements  and 
supplements  FAR  Part  33  and  prescribes 
policies  and  procedures  for  processing 
protests  and  contract  disputes  and 
appeals. 

Subpart  1533.1— Proteeto 
1533.103    ProtsststoHieAosncy. 

1533.103-70    TtoneforfMng. 

(a)  Protests  based  upon  alleged 
improprieties  in  a  solicitation  which  are 
apparent  prior  to  bid  opening  or  the 
closing  date  for  receipt  of  initial 
proposals  shall  be  filed  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals.  In  acquisitions  where 
proposals  are  requested,  alleged 
improprieties  which  do  not  exist  in  the 
initial  solicitation  but  which  are 
subsequendy  incorporated  into  the 
solicitation  must  be  protested  not  later 
than  the  next  closing  date  for  receipt  of 
proposals  following  the  incorporation. 

(b)  In  cases  other  than  those  covered 
in  paragraph  (a)  of  this  section,  protests 
shall  be  filed  not  later  than  ten  working 
days  after  the  basis  of  protest  is  known 
or  should  have  been  known,  vdiichever 
is  earlier. 

Subpart  1533^— DIaputea  and 
Appeala 

1533.203    AppNcabMty. 

Pursuant  to  an  interagency  agreement 
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between  the  EPA  and  the  Department  of 
the  Interior  Board  of  Contract  Appeals 
(IBCA).  the  IBCA  will  hear  appeals  from 
final  decisions  of  EPA  Contracting 
Officers  issued  pursuant  to  the  Contract 
Disputes  Act  The  rules  and  r^ulations 
of  the  IBCA  appear  in  43  CFR  Part  4. 


which  the  appeal  ii 


taken,  and  the  letter 


1S33.af»   SuspwiedfMudutontcWma. 

The  Contracting  Officer  shall  refer 
matters  relating  to  suspected  fraudulent 
claims  under  the  Contract  Disputes  Act 
to  the  Inspector  General  through  the 
Head  of  the  Contracting  Activity  (HCA). 


1SS3L211 

Final  decisions  of  Contracting  Officers 
under  the  Contract  Disputes  Act  shall  be 
reviewed  by  legal  counsel  and  the  Chief 
of  the  Contracting  Office  prior  to 
issuance. 

1S33.212   CowtracMngOfHcfedutlee 


Upon  receipt  of  notice  of  appeal,  the 
Contracting  Officer  shall  take  the 
following  actions: 

(a)  Submission  of  the  notice  of  appeal 
to  IBCA.  (1)  When  a  notice  of  appeal  in 
any  form  has  been  received,  the 
ContractingOfficer  shall  endorse  on  it 
Ae  date  of  the  notice's  mailing  (or  the 
date  of  receipt  if  the  notice  was 
otherwise  conveyed)  and  within  5  days 
shall  forward  the  notice  of  appeal  to  the 
IBCA  by  certified  maU.  The  Contracting 
Officer  shall  verbally  notify  the  legal 
counsel  that  the  ajipeal  has  been 
received. 

(2)  A  notice  of  appeal,  whether  filed 
within  the  time  prescribed  by  the 
"Disputes"  clause  or  not  shall  be 
submitted  to  the  IBCA.  The  Contracting 
Officer  shall  forward  promptly  every 
notice  of  appeal  to  IBCA  even  if  the 
intention  to  appeal  is  only  vaguely  or 
indirectly  expressed,  and  regardless  of 
the  form  of  the  notice,  or  of  the  method 
by  which  the  notice  was  furnished  to  the 
Contracting  Officer. 

(3)  Copies  of  the  notice  of  appeal  shall 
be  sent  simultaneously  to  the  Policy  and 
Quality  Assurance  Branch,  Procurement 
and  Contracts  Management  Division 
and  to  legal  counsel. 

(b)  Establishment  and  submission  of 
appeal  files  to  IBCA.  (1)  Following 
receipt  of  a  notice  of  appeal,  or  advice 
diat  an  appeal  has  been  filed,  the 
Contracting  Officer  shall  prompdy 
compile  the  appeal  file  (copies  of  all 
documents  pertinent  to  the  appeal),  and 
four  duplicate  appeal  files.  The  file  shall 
include  the  following: 

(i)  The  findings  of  fact  and  the 
Contracting  Officer's  final  decision  from 


or  letters  or  other  c  ocuments  of  claim  in 
response  to  which  he  decision  was 


issued: 
(ii)  The  contract. 


and  pertinent  plans. 


specifications,  ame^idments,  and  change 
orders; 

(iii)  Corresponde|ice  between  the 
parties  and  other  d4ta  pertinent  to  the 
appeal;  ] 

(iv)  Transcripts  o^  any  testimony 
taken  during  the  coiirse  of  proceedings 
and  affidavits,  or  slfatements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  ol  the  notice  of  appeal 
with  the  Board;       | 

(v)  Such  additioinl  information  as 
may  be  considered  material. 

(2)  In  addition  to  |the  above,  the 
Contracting  Officetl  shall  prepare  an 
index  listing  each  document  included  in 
the  file  submitted  t^  the  IBCA,  and  place 
copies  of  such  inde}c  in  the  submission 
and  duplicate  files.  I 

(3)  Contracting  GlFficers,  in  making  the 
submission,  may  not  submit  original 
ducuments  which  are  a  part  of  die 
official  contract  fila.  Copies  of  the 
pertinent  documenfe  shall  be  submitted. 

(4)  Within  15  daj«  of  receipt  or  advice 
of  a  notice  of  appeal,  the  official  and 
two  duplicate  files  shall  be  forwarded 
through  legal  counsel  to  the  Procurement 
and  Contracts  Management  Division  for 
review.  The  Procurement  and  Contracts 
Management  Division  shall  forward  the 
official  appeal  file  lo  the  IBCA  within 
the  30  day  time  limitation  set  forth  in  43 
CFR  4.104(a].  One  duplicate  file  shall  be 
retained  by  the  Coatracting  Officer,  one 
by  the  Procivemenl  and  Contracts 
Management  Division,  and  one  by  legal 
counsel. 

(5)  If  for  any  reason  the  Contracting 
Officer  anticipates  that  a  timely 
submission  cannot  be  made,  he/she 

idvise  legal  counsel 
lextentof  the 
^d  the  reasons 

every  effort  will  be 
My  submissions. 

(6)  At  the  time  on  transmittal  of  the 
appeal  file  to  the  B4)ard,  the  Contracting 
Officer  shall  notifytthe  appellant  of  the 
transmittal  and  prolvide  a  copy  of  the 
appeal  file  to  the  aSpellant.  Within  the 
transmittal  to  the  IBCA,  the  Contracting 
Officer  shall  indicate  that  the  appellant 
has  been  provided  With  a  copy  of  the 
appeal  file.  I 

PART  1536— (AM^DEDl 

21.  The  title  for  Subpart  1536.3  is 
revised  to  read  as  dIIows: 


shall  immediately  i 
by  telephone  of  the 
anticipated  delay  i 
therefore.  Howeve^ 
exerted  to  make  tit 


Subpart  1536.3— Spaelal  Aapactt  of 
Sealed  Bidding  In  Conatruction 
Contracting 

PART  1552— [AMENDED] 

22.  Section  1552.203-70  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

1 552.203-70   Current/fermer  agency 
Involvement  certification. 

As  prescribed  in  1503.603,  insert  the 
following  solicitation  provision  in  all 
EPA  solicitation  documents  for  sole 
source  acquisitions. 


23.  Section  1552.210-77  is  revised  to 
read  as  follows: 


1552.210-77 
Services. 


Management  Consulting 


As  prescribed  in  1510.011-77,  insert 
the  following  contract  clause  in  all 
contracts  for  management  consulting 
services. 

Management  Consulting  ServicM  (Apr  1985) 

All  reports  containing  recommendations  to 
the  Environmental  Protection  Agency  shall 
include  the  following  information  on  the 
cover  of  each  report:  (a)  Name  and  business 
address  the  the  contractor;  (b)  contract 
number  (c)  contract  dollar  amount;  (d) 
whether  the  contract  was  subject  to  full  and 
open  competition  or  a  sole  source  acquisition; 
(e)  name  of  the  EPA  Project  Officer  and  the 
EPA  Project  Officer's  office  identification  and 
location;  and  (f)  date  of  report. 

(End  of  Clause) 

24.  Section  1552.214-70  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

1552.214-70    Past  Perf onnsnce. 

As  prescribed  in  1514.210-6(a),  insert 
this  solicitation  provision  in  all 
inivitations  for  bids: 

*        *        *        •        * 

25.  Section  1552.236-71  is  amended  by 
revising  the  title  of  the  solicitation 
provision  and  the  last  sentence  of  the 
second  paragraph  and  paragraphs  (a) 
and  (b)  in  the  solicitation  provision;  and 
by  removing  paragraph  (c)  in  the 
solicitation  provision  to  read  as  follows: 

1552.236-71    Additive  or  deductive  Items. 


Additive  or  Deductive  items  (Apr  1985) 

*         *         *         •       '  * 

After  the  contract  has  been  awarded,  any 
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work  which  should  have  been  part  of  the 
contract  offered  by  the  solicitation  originally 
(i.e.  any  additive  or  deductive  item)  may  be 
procured  by  either  of  the  following  methods 
of  acquisition  listed  in  descending  order  of 
priority: 

(a)  Full  and  open  competition 
resulting  in  a  new  contract. 

(b)  Negotiation  of  a  supplemental 
agreement  to  the  existing  contract 
justified  under  FAR  6.302. 

26.  Appendix  I  is  added  to  48  CFR  Chapter  15 
to  read  as  follows: 

Appendix  I. — ^Environmental  Protection 
Agency;  Class  Justification  For  Other 
Than  Full  and  Open  Competition  in 
Acquisitions  From  the  Federal  Prison 
Industries  and  the  Government  Printing 
Office 

1.  The  Environmental  Protection 
Agency  (EPA)  anticipates  the 
acquisition  of  suppUes  from  the  Federal 
Prison  Industries  (UNICOR)  and  the 
acquisition  of  Government  printing  and 
related  supplies  from  the  Government 
Printing  Office  (GPO)  to  meet  the  needs 
of  the  Agency. 

2.  The  Agency  is  authorized  to  make 
these  acquisitions  from  the  UNICOR  and 
GPO  without  full  and  open  competition 
under  the  authority  in  41  U.S.C.  253(c)(5) 
as  sources  required  by  statute,  i.e.  18 
U.S.C.  4124  and  44  U.S.C.  501-504. 1121. 

3.  The  anticipated  cost  of  these 
acquisitions  to  the  Agency  will  be  fair 
and  reasonable. 

4.  This  class  justification  applies  to 
any  proposed  acquisition  made  by  the 
EPA  from  the  UNICOR  or  GPO. 

5.  This  class  justification  will  remain 
in  effect  until  April  1. 1988. 

6.  The  undersigned  certifies  that  this 
class  justification  is  accurate  and 
complete  to  the  best  of  his  knowledge 
and  belief. 

Dated:  March  13, 1985. 
Brain  K.  Polly. 

Director,  Procurement  and  Contracts 
Management  Division. 
[FR  Doc.  85-8583  Filed  4-10-85:  8:45  am] 

BHXINQ  CODE  6S60-S0-M 


Rl 


INF( 

SU 

Sul 
P 
Sul 
Sin 
Ma 
Pul 

PU 

Dal 

Gei 
Pul 
Coi 
Do 
Le{ 
Ma 

Co 

Ge 
Pri 

Lat 

Inc 
Lai 

Pn 

Ex 
Pul 

W( 

Un 

0« 

Lit 
Pri 
TE 

FEI 

127 
129 
131 
133 
135 
137 
14C 
140 
142 


Reader  Aids 


Federal  Register 

Vol.  50.  No.  70 
Thursday.  April  11.  1985 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  v/iih  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Dally  Ftdcral  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desic 

Corrections 

Document  drafting  information 

L«gal  staff 

Machine  readable  documents,  speciflcations 

Code  of  Fedorai  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 


Presidential  Documents 

Executive  orders  and  proclamations 

IHiblic  Papers  of  the  President 

Weekly  Compilation  of  I^residential  Documents 

United  States  Government  Manual 

Ottter  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-32M 
27S-3054 
S23-S240 
783-3239 
275-2867 
27S-3030 


S23-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 

12761-12986 1 

12987-13160 2 

13161-13308 3 

13309-13536 4 

13537-13750 5 

13751-13962 8 

14086-14086 9 

14087-14206 10 

14207-14362 11 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 


13608 


Oh.  Ill 

3  CFR 

Cxscutlv^  Orasrs! 
April  17,  1926 

(Revoked  in  part  by 

PLO  6599) 12804 

5164  (Amended  by 

Proc.  5313) 12987 

5312 12761 

531 3 1 2987 

5314 13751 

5315 13753 

5316 13755 

5317 13757 

a  Jmb  ImImSm  ■ill  ■■    ^  — -* 

mifiNnwirsHVv  i/ravrs: 


No.  85-10  of 
April  2,  1985.. 

4  CFR 

83 


.14207 


.13161 


5  CFR 

307 13172 

316 13172 

352 1 3963 

1201 13173 

7  CFR 

la 13759 

272 1 3759 

273 13759 

301 12764.  13178,  13537, 

13965.14087 

434 12764 

435 12764 

436 12765 

905 1 3761 

908 1 3309 

910 13545 

989 14209 

1126 12765 

1407 12766 

1488 13966 

1491 13967 

1872 12989 

1942 12767.  12989,  13004 

1944 12989 

1951 12989 

1955 12989 

1962 1 2989 

3015 14088 

ProocMMf  Rulei: 

Oh.  X 13976 

52 13042 

925 13609 

929 12812 


944 1 3609 

1002 14110 

1 004 1 281 3,  1 41 1 0 

1007 12817 

1011 12817 

1032 ...13976 

1 046 1 281 7 

1093 12817 

1097 12817 

1098 12817 

1 102 12817 

1106 13977 

1108 12817 


8CFR 

103 


.13546 


9CFR 

78 1 3546 

92 1 3309 


51 14246 

92 1 3042 


10  CFR 

2 


13006 


19 13797 

20 13797 

21 13797 

30 13797 

39 13797 

40 13797 

50 13810 

51 13797 

70 13797 

71 13797 

140 13978 

150 13797 

430 12966,  13042 

12  CFR 

5 * 13762 

204 13010 

205 13180 

208 13010 

217 13010 

226 13181 

325 1 31 85 

523 1 3968 


Oh.  Ill 14247 

611 14110 

13  CFR 

1 16 14210 

120 13309 

121 13310 

1 22 4. 1 3309 

1 33 1 2772 


120 14248 


11 


Federal  Register  /  Vol.  50.  No.  70  /  Tl  lursday,  April  11.  1985  /  Reader  Aids 


14CFR 

39. 12774. 12775. 13013- 

13015. 13310. 13548-13554, 
13766.14088 

71 12776. 13186. 13767- 

13768. 14089-14092 

75. 14092 

95..... 12777 

1214 13186 

1252. 1331 1 


MveiMrilWi 

21 

25 


13810 

13226 

39 13611, 13810^13815 

7t 12818. 13227, 13817- 

13819 
1281 13228 


15  CH) 

30 


3881. 


39ft- 

90C. 


922.. 


97a_ 


-13016 
...13187 
-13770 
„  12781 
...12781 
...  12781 


18CFR 

13 13189, 13968.  13968 

305 _ 12786 

103DL 13666 


.13240 
.13820 
.13048 
.13246 


13.... 
306.. 


30&- 

460... 


17 


240 13388. 13612. 14111 

18CFR 


.14249 
.13249 


271 

410...™ 


19CHI 

1 0 14093 

1 01 „ 131 90 

1 78 13771 


.12819 
.14250 


6. 

175^.. 


20CFR 

416. 


.14211 


21  cm 

5 14093,  14094. 14211 

71 1 421 2 

81 13017,  13018 

10& 13555 

107 13555 

17a 14212 

171 14212 

1 77 _ 1 4095 

178. 13556 

180 1421 2 

182. 13557 

184 13557 

193 14096,  14097 

201 14212 

310 14212 

31 2 1 421 2 

314 14212 

330 14212 


430 

14212 

431 

14212 

433 

14212 

510 

14212 

511 

14212 

514 

14212 

520 

.13560. 13561 

558. 

561 

570 



.  13561-13563 
.14096,14097 
14212 

571_..  . 

14212 

601 

14212 

81  i.  ._ 

._  .14212 

1003 

14212 

1010 

1030 

...13563 

13564.  14212 
13565 

101 

JRuIm: 

13306 

182 

12821 

184 

12821 

186 

12821 

211 

.13388 

22CFR 

12a 12787 

121 12787 

1 24 1 2787 

1 25 1 2787 

126 12787 

127 12787 

1 28 1 2787 

23CFR 


635 „ 1 4251 

650 14251 

658 12825.  13821 

24CFR 

232 1 2788 

235 12788 

570 1 2789 

596 12789 

26CFR 

1 13019 

5c 13019 

11 13019 

301 13019 

601 13020 

602 13020.  13962 


.13821,14256 


1. 


28CFII 

2 „ 


12789 


29CFR 

2644...._ 1 2790 

2674. 12791 

2677....„ 12796 


19 13049 

1910 12827 

30CFR 

Ch-VH 13566 

914 13566 

916 14212 

91 7 13567 

938......„ 1331 5 


104..- 13617 

216 12828 


700 13250 

761 13250 

773 1 3724 

915 13388 

935 12833 

943 1 4256 

944 12834 

32CFR 

544 13771 

PnvoMd  RutoK 

62b. „..._ 13985 

33CFR 

45 _ 13317 

62 1 421 3 

100 12799.  14214,  14215 

117 13318 

146 1 421 5 

1 5a — _ 1 421 5 

1 57 1 2800 

Proposed  RuImt 

100 14257 

110 12835.  12837 

117 13389.  13835,  14258 

165 12838 


34CFR 

682 


.13916 


37CFR 


I  Rulas: 
Ch.  IV _ 1 3524 

3SCFR 

36 12800.  13020.  13191. 

13970 
PrepOMM  Rutesc 
21 „ 1 3836 

39CFR 

1 1 1 1 3569.  1 4216 

255.._ „ 1 4098 


111 12839,13050 

40CFR 

60 12801-12803.  13021 

61 12802.  12803.  13021. 

13022 

65 13970 

117 13456 

180 13194.  13195.  14104- 

14106 

260 14216 

261 14216 

266 14216 

302 13456 

PropoMd  RuIm: 

50 13130 

51 13130 

52 13130.  13250.  13390 

53 13130 

58 13130 

65 14259 

81 12840,  13130 

152 14115 

158 14115 

166 13251.  13944 

180 13251 

220 13986 

227 13986 

228 13986,  14336 

234 13986 

250 14076 


264 _- 131253 

300 14115 

302 1 351 4 

71 2 13391 

761 1 3393 

41CFR 


Ch.  201 

13023 

101-21 

PropoMdfhi 
101-38  ._. 

13319. 14201 
_..  14242 

14260 

101-39 

101-40 

101-41 

42CFR 

435 

14260 

14260 

— 14261 

13196 

436 

43  cm 

13196 

PubHe  Land  OrttorK 

6599 1 2804 

44CFR 

PropoMdRulM: 

87 1 3394 

45CFB^ 

1321 12942 

1328 12942 

1611 13331 


1301 

46CFR 


.13253 


Ol.  IV 14122 

175 13837 

176. 13837 

1 77 1 3837 

1 80 1 3837 

181 1 3837 

1 82 „ 1 3837 

183 13837 

184 13837 

185 13837 

186 1 3837 

187 - 13837 

298 13050 

516 13617 

560 13617 

572 13617.  14264 

47CFR 

22 _  1 3332 

64 1 3673 

69 1 3023 

73 13031-13038.  13333- 

13337.13791.13971. 
13972 

76 13972 

81 13974 

90 1 3596 

94 1 3338 

97 13792 

PropoaMI  RutoK 

Ch.  1 13623.  13986.  13991 

1 13394 

2 13255.13394 

5 1 3394 

18 13394 

21 13394 

22 13255.  13394 

25 13255 

73 13050,  13394,  13402. 

13838. 13994. 14265-14271 


Federal  Register  /  Vol.  50.  No.  70  /  Thursday,  April  11, 1985  /  Reader  Aids 


111 


83 13394 

90 13394,  13997 

95 13394 

99 1 3394 

48CFR 

Ch.  4 14196 

Ch.  5 14243 

19 13200 

201 13353 

205 13353 

206 13353 

207 13353 

208 1 3353 

210 13353 

213 13353 

214 13353 

215 13353 

216 13353 

217 13353 

219 13353 

220 13353 

225 13353 

235 13353 

236 13353 

237 13353 

245 13353 

247 13353 

250 1 3353 

252 13353 

270 13353 

501 14243 

507 14243 

1501 14356 

1503 14356 

1505 14356 

1506 14356 

,  1513 14356 

1514 14356 

1515 14356 

1517 14356 

1527 14356 

1533 14356 

1536 14356 

1552 14356 

1803 13365 

1804 13365 

1808 13365 

1812 13365 

1815 13365 

1819 13365 

1822 13365 

1827 13365 

1832 13365 

1844 13365 

1845 13365 

1847 13365 

1851 13365 

1852 13365 

Proposed  RuIm: 

Ch.  5 14122 

52 13256 

49CFR 

25 12804 

27 13039 

173 13381 

192 13224 

215 13381 

Proposed  Ruiss: 

571 13402 

1039 14122 

1132 13051 

1152 13256 

1175 13841 


1 207 1 3053 

1249 13053 

50CFR 

10 13708 

216 12781 

217 12806 

219 12781 

,222 12806 

246 1 2781 

285 12781 

296 1 3796 

301 13382 

611 14107 

621 1 2781 

671 13040 

672 12809 

PropoMfl  Rul9K 

17 13054,  14123 

285 13256 

646 13639 

683 1 3405 

LIST  OF  PUBUC  LAWS 

Not*:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's   Ust  of  Publle 

Laws. 

Ust  List  April  9,  1965 


Slip  l^aws 


Subscriptions  Now  Being  Accepted 


99th  Congress,  1st  Session,  1985 


Separate  prints  of  Public  Law4  published  immediately  after 
enactment,  witfi  marginal  annotations,  legislative  history 
references,  and  future  Statute^  volume  page  mimbers. 


Subscription  Price:$104.00  p#r  session 

(Individual  laws  also  may  be  p4irchased  from  the  Superintendent  of 
Documents,  Government  Print ng Office.  Washington,  DC.  20402. 
Prices  vary.  See  Reminder  Se^ion  of  tfie  Federal  Register 
for  announcements  of  newly  etiacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTK)N  TO:  PUBLIC  LAWS  |P9e01  -FOe  Cfxle  1  L| 

D  $104.00  Domsstic,  D  $130.00  Foreign. 

COMPMNV  OR  PERSONAL   NAME 


AOOmONM.  AOOnCS&ATTENTKM  LM  E 


Q  MEMITTAMCE  ENCLOSED  IMAKE 

CMCcnr*v«atE  ToaurERM- 

TBBENT  or  OOCUMEMTS I 

QCNANGE  TO  aVOCPVen  ACCOUNT 

•«l     I     I     I     I     I     I     I     I     I 


STREET  AOORESS 


CITY 


I       I       I       I       I       I       I       I 


(OR)  COUNTRY 

I    I    I    I 


SS] 


PLEASE  PMNT  OR  TYPE 

CradN  Cards  Ontors  Only 

Total  charges  S 

Rl  in  the  boxes  t>elow. 

ci^No.!    I    I    I    I    I     I 


Expiration  Date ,    ,    ,    , 
Month/Year       MM 


MAIL  ORDER  FORM  TO: 
Stjperinlendent  ol  Oocun«a(Ms 
QoverTwneril  Prir«tir«g  Office 
Washirtglon. DC  20402 


STATE 


11 


J_i 


Z»>COOE 


LL 


C«Mlam«r's  fHafham  No  t 
11   I   I   I   I   I   I   I  I    I   I   I   I   I   I   I   I   I 


Aim 
Cod* 


Aim 
Cod* 


ONo* 


Cnarge  Otoe's  may  be  telephoned  to  *<•  GPO  srdai 
desk  ai  (202)  783-3238  Irom  SOOani  Io400pin 
easiein  ume  Monday-Friday  |a«cep<  holidays) 


)85 


5  0 


THIS  PERIODICAL  MIGHT  BE  COPYRIGHTED.  IN 
WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  Owj^ER.  THE  MICROFORM 
EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH 
THE  PUBLISHER.  DUPLICATION  OR  RESALE  WITHOUT 
PERMISSION  IS  PROHIBITED. 


UNIVERSITY  MICROFIL 
ANN  ARBOR.  MICHIGAN 


985 


JMI 


MS  INTERNATIONAL 


4-12-85 
Vol.  50 


No.  71 


Friday 

April  12,  1985 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C    20402 


OFFICIAL  BUSINESS 
Penalty  lor  private  use  S300 

Federal  Register 
(ISSN  0097-6326) 


*  5S  *   ^.".  =!  ■'  * 


-ro:o-*r.:i:v'-ClO-n      A81C6 


N.  V 


V  t- 


K[' 


ATIC^ 


U&MAIL 


Postage  and  Fees  Paid 

U  S  Government  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


)85 


4-12- 

Vol. 

Page 


4-12-85 

Vol.  50        No.  71 

Pages  14363-14690 


Friday 

April  12,  1985 


Selected  Subjects 


AdministraUv*  Practic*  and  Procadura 

Interstate  Commerce  Commission 

Air  Pollution  Control 

Environmental  Protection  Agency 

Arms  and  Munitiona 

Alcohol,  Tobacco  and  Firearms  Bureau 

Aviation  Safety 

Federal  Aviation  Administration 

Dairy  Producta 

Agricultural  Marketing  Service 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Exports 

International  Trade  Administration 

Government  Contracta 

Immigration  and  Naturalization  Service 

Inventiona  and  Patents 

Veterans  Administration 

Marketing  Agreementa 

Agricultural  Marketing  Service 

Meat  and  Meat  Producta 

Agricultural  Marketing  Service 

Meat  Inapectlon 

Food  Safety  and  Inspection  Service 


CONTINUEO  INSIOC 


n 


Federal  Regtoter  /  Vol.  50.  No.  71  /    'riday.  April  12.  1985  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  ofncial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documenU  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  ye  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Dociunents.  VS.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Ola  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


Selected  Subjects 


Medicaid 

Health  Care  Financing  Administration 
Motor  Carriers 
Federal  Highway  Administration 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 
Natural  Gas 

Federal  Energy  Regulatory  Commission 
Navigation  (Water) 

Navy  Department 

Organization  and  Functions  (Government  Agencies) 

Federal  Communications  Commission 

Public  Lands— Mineral  Resources 

Land  Management  Bureau 

Relocation  Assistance 

Navajo  and  Hopi  Indian  Relocation  Commission 
Security  Measures 
State  Department 


m 


Contents 


Federal  Register 

Vol.  50,  No.  71 
Friday.  April  12.  1985 


Th«  PresMtnt 

PRESIDENTIAL  DETERMINATIONS 
14363     El  Salvador,  U.S.  military  assistance  (Presidential 
Determination  No.  85-9  of  March  29, 1985) 

Executive  Agencies 

Agriculturai  Marlceting  Service 

RULES 
14369     Lemons  grown  in  California  and  Arizona 

Meats,  prepared  meats,  and  meat  products; 

grading,  certiBcation,  and  standards: 
14365        Product  control  authority 

PROfK>SED  RULES 

Dairy  promotion  program: 
14390        Referendum  order 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Cooperative 
State  Research  Service;  Food  Safety  and  Inspection 
Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Firearms  and  ammunition,  commerce: 
14380        Importation  of  firearms  classified  as  curios  or 
relics;  penalty,  seizure,  and  forfeiture  provisions 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
14469        Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

14411     Procurement  list,  1985;  additions  and  deletions  (2 
documents) 

Census  Bureau 

NOTICES 
14407     Voting  age  population,  1984;  estimates 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
14457         Mine  Health  Research  Advisory  Committee 
INIOSH) 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

14486     Meetings;  Sunshine  Act 

Cooperative  State  Research  Service 

NOTICES 

Grants;  availability,  etc.; 
14685        Rangeland  research;  correction 


Defense  Department 

See  also  Navy  Department. 
RULES 
Personnel; 
14383        State  tax  withholding  from  retired  pay  of 

Uniformed  Service  members,  voluntary;  interim; 

correction 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 

Pacific  Gas  Transmission  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Alaska  Electric  Generation  &  Transmission.  Inc. 

Education  Department 

NOTICES 

Meetings: 
Education  Intergovernmental  Advisory  Council 
Indian  Education  National  Advisory  Council 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedes  decisions  (CA.  CO, 
ID.  IL.  MA.  MO.  NE.  OH.  OR.  PA.  TX.  and  WA) 


14414 


14413 


14412 
14412 


14558 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 
NOTICES 
Grant  awards: 
14412        Ceothermal  Resources  Council 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
14396         Indiana;  extension  of  time 

Air  quahty  implementation  plans;  delayed 

compliance  orders: 
14396         Ohio 

NOTICES 

Environmental  statements;  availability,  etc.: 
14448  Agency  statements;  comment  availability 
14448        Agency  statements;  weekly  receipts 

Pesticides;  emergency  exemption  applications: 
14447        l-(2-2.4-Dichlorophenyl)-4-propyl-l,3-dioxolan-2- 

yl)methyl)-l  H-1.2.4-triazole 
14443,       2-Methoxy-n-(2-oxo-l,3-oxazolin-3-yl)-acel-2'.6'- 
14446        xylidine  (2  documents) 

Toxic  and  hazardous  substances  control: 
14442        Premanufacture  exemption  applications 
14444        Premanufacture  exemption  approvals  (2 

documents) 
14439,        Premanufacture  notices  receipts  (2  documents) 
14446 


IV 


Fedend  Register  /  Vol.  50.  No. ;  l  /  Friday.  April  12. 1985  /  Contents 


14486 


14373 

14370 
14371 


14390 
14391 


14485 


14386 

14386 
14389 

14449 

14451 


14450 
14449 


14486 


14453 


14374 


14378 


14421 
14416 

14417 
14417 
14417 
14417 


Equal  Emptoyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

mJLES 

Air  carriers  certiHcation  and  operations: 

Airplane  cabin  fire  protection;  correction 
Airworthiness  directives: 

Partenavia  Costruzioni  Aeronautiche 
Standard  instrument  approach  procedures 
HWP06E0  RULES 
Airworthiness  directives: 

Aerospatiale 

Fairchild 

NOTICES 

Technical  standard  orders: 
General  aviation  flight  data  recorder;  availability 
and  inquiry 

Federal  Communications  Commission 

RULES 

Conunon  carrier  services: 
Public  land  mobile  radio  services;  one  way 
paging  stations  procedures,  etc.;  petition  denied 

Organization,  functions,  and  authority  delegations: 
General  Counsel  Office;  reorganization 

Radio  services,  special: 
Public  mobile  services;  offshore  radio 
telecommunication  service  frequency  allocations; 
correction 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Committees;  estabUshment,  renewals,  terminations, 
etc.: 

mj  World  Administrative  Radio  Conference  for 
Mobile  Services  Advisory  Committee 
Hearings,  etc.: 
Arkelian  Broadcasting  Co.  et  al. 
Roanolce  TV  60  Broadcasting  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency;  State  plans: 
Pennsylvania 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

First  sales  of  pipeline  production;  rehearing 

denied  and  clarification 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations: 

Texas 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Baltimore  Gas  &  Electric  Co.  et  al. 

Georgia  Power  Co.  et  al. 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Applied  Energy  Services.  Inc..  et  al. 

Burnt  Ranch  Stables 

Cedar  Falls  Utilities 


14453 


14453 


14418        CNG  Producing  Co. 

14418  Delhi  Gas  Pipeline  Corp.  et  al. 

14419  Equitable  Gas  Co. 
14421        Gresham,  Richard,  et  al. 

14419  Mega  Renewables 

14420  Michell  Energy  Corp. 

14420  Nuclear  Energy  Group,  Inc.  (2  docimients) 

14421  Trinity  Bar  Hydro  Ltd. 
14486  Meetings;  Sunshine  Act 

Natural  gas  companies: 
14419,       Certificates  of  public  convenience  and  necessity; 
14420        applications,  abandonment  of  service  and 
petitions  to  amend  (2  documents) 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
14630         Splash/spray  suppression  devices 

Federal  Home  Loan  Bank  Board 

NOTICES 
14486     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Automated  tariff  filing  and  information  system 

advisory  committee;  inquiry 
Rulemaking  petitions: 

American  President  Lines,  Ltd.;  extension  of  time 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Bankers  Trust  New  York  Corp. 

Citizens  Bankshares,  Inc. 

First  New  England  Bankshares  Corp.  et  al. 

North  American  Bank  Corp. 

Third  National  Corp.  et  al. 
Meetings:  Sunshine  Act  (2  documents) 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Appendixes;  amendments 

NOTICES 

.Meetings: 

Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Imported  meat  products;  list  of  eligible  countries: 
Dominican  Republic 

General  Services  Administration 

RULES 

Federal  Information  Resources  Management 
Regulation: 

Competition  in  contracting  requirements,  etc.; 

implementation;  temporary;  correction 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  National  Institutes  of 
Health;  Social  Security  Administration. 
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14455 
14455 
14455 
14456 
14487 


14402 


14462 


14370 


14386 
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14456  Agency  information  collection  activities  under 
OMB  review 

Health  Care  Hnancing  Administration. 

PROPOSED  RULES 

Medicaid: 
14397        Financial  eligibility  for  categorically  needy 
individuals  who  lose  supplemental  security 
income  eligibility  due  to  cost  of  living  increases 
NOTICES 

14457  Privacy  Act;  systems  of  records 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
14423,    Special  refimd  procedures;  implementation  and 
14429,    inquiry  (4  documents) 
14431, 
14436 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
14379        Mutual  mortgage  insurance  and  rehabilitation 

loans;  single-family  mortgagors,  qualifications  for 
assistance;  withdrawn;  correction 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
14369        LADECO  Airlines 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
14460        Pine  River  Indian  Irrigation  Project,  CO 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Fringe  benefits  (use  of  company  cars,  etc)  and 
luxury  automobiles  (business  and  personal  use); 
cost  recovery  and  investment  tax  credit 
limitations;  etc.;  hearing;  agenda  change 


14392 


14373 
1';408 
14407 
14407 

14401 


International  Trade  Administration 

RULES 

Export  licensing: 

Distribution  license  procedure;  quarterly  reports 
NOTICES 
Antidumping: 

Carbon  steel  wire  rod  from  East  Germany; 

postponement 
Scientific  articles;  duty  free  entry: 

Montana  State  University 
Trade  adjustment  assistance  determination 
petitions: 

R.  M.  Marquis  Footwear,  Inc.,  et  al. 

interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
Rail  abandonments;  offers  of  financial  assistance 


Railroad  operation,  acquisition,  construction,  etc.: 
14467        CSX  Corp. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Lal>or  Department 

See  also  Employment  Standards  Administration: 
Occupational  Safety  and  Health  Administration. 
NOTICES 
Meetings: 
14467        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Lanti  Management  Bureau 

PROPOSED  RULES 

Mineral  leasing: 
14512        Clarification  and  revision,  etc. 
NOTICES 

Alaska  native  claims  selection: 

14461  Stuyahok  Ltd. 
Minerals  management: 

14460  Logical  mining  unit  application  and  processing; 
draft  guideline;  extension  of  time 

Meetings: 

14462  California  Desert  District  Grazing  Advisory 
Board 

Sale  of  public  lands: 
14462        Utah  ^ 

Survey  plat  filings: 
14462        Wisconsin 

Withdrawal  and  reservation  of  lands: 

14461  Alaska;  meeting,  etc. 

Management  and  Budget  Office 

NOTICES 

Prompt  payment  (Circular  A-125): 
14688        Timing  of  payments  to  contractors,  definitions, 
etc.  (Attachment  2) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
14467        Tenneco  Oil  Exploration  ft  Production 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
14602     Anthropomorphic  test  dummies;  adoption  of  hybrid 
III  test  dummy 
Consumer  information: 
14400        Uniform  tire  quality  grading  standards;  petition 
denied 
Motor  vehicle  safety  standards: 
14626        Occupant  crash  protection;  petition  denied  (2 

documents] 
14580        Occupant  crash  protection;  seat  belt  assemblies 
14589        Occupant  crash  protection  test  procedures  and 
automatic  restraint  phase-in  reporting  and 
recordkeeping  requirements 
14632        Splash  and  spray  suppression  devices  on  truck 
tractors,  trailers,  and  semitrailers 

National  Institutes  of  Health 

NOTICES 

Grants;  availability,  etc.: 
14459         Visual  function  profile  in  low  vision  patients, 
research  projects 
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Itattonal  Labor  Relations  Board 
nonces 
144S7     Meetings;  Sunshine  Act 

NeMonel  Ooeonie  and  Atmoapherle 


14384 
14384 
14385 


14472 


14472 
14473 
14474 
14476 
14479 

14476 
14478 


14479 


Nonccs 
Meetings: 

Oceans  and  Atmosphere  National  Advisory 

Committee;  agenda  change 
Permits: 
14409        Marine  mammals 

National  Science  Foundation 

NOTICES 

Grants;  availability,  etc.: 

14470  Presidential  Young  Investigator  Awards 
Meetings: 

14471  Archaeology/Physical  Anthropology  Advisory 
Panel 

14471  Eukaryotic  Genetics  Advisory  Panel 

14472  Interagency  Arctic  Research  Policy  Committee 
14471        Proliaryotic  Genetics  Advisory  Panel 

Hwwio  and  Hopi  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures: 
14379        Voluntary  relocation,  application  deadline 


Navy  Deportment 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Gennantown 
USS  South  Carolina 
USS  Texas 


14480 


14483 


14480 
14482 


Nucleer  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

American  Electric  Power  Service  Corp. 

Gorsira  X-Ray,  Inc. 

lohn  C.  Haynes  Co. 

Trans-Eastern  Inspection  Services,  Inc. 

Wisconsin  Electric  Power  Co. 
Environmental  statements;  availability,  etc.: 

University  of  Missouri 

Virginia  Pol}rtechnic  Institute  and  State 

University 
Nuclear  Waste  Policy  Act: 

Design  information  needs  in  site  characterization 

plan:  draft  technical  position  availability 


Occupational  Safety  and  Heelth  Administration 

NOTICES 
14468     Biotechnology  guidelines 

Oceens  and  Atmosphere,  National  Advisory 
Committee 

See  National  Oceanic  and  Atmospheric 
Administration. 


14483 


14484 


14483 


14393 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Coal  Options  Task  Force 


Postal  Rate  Commiselon 

NOTICES 
14487     Meetings;  Sunshine  Act 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Monongahela  Power  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
14483        Texas 

Sodai  Security  Administration 

NOTICES 

Social  security:  foreign  insurance  or  pension 
systems: 
14459        Iran 

State  Department 

RULES 

14379     Departing  United  States  Representative  to  the 
United  Nations;  protection 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
14410         Indonesia 


Transportation  Department 

See  also  Federal  Aviation  Administration:  Federal 
Highway  Administration:  National  Highway  Traffic 
Safety  Administration. 
NOTICES 

Aviation  proceedings;  all-cargo  air  transportation: 
inquiry 

Aviation  proceedings;  certificates  of  public 
convenience  and  necessity  and  foreign  air  carrier 
permits;  weekly  applications 
Aviation  proceedings;  hearings,  etc.: 
Caribbean  Air  Cargo  Co.,  Ltd. 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service, 

Veterans  Administration 

PROPOSED  RULES 

Inventions  by  VA  employees  as  coinventors  in 
research  supported  by  nonprofit  organizations  and 
small  businesses;  contractor  obligations 
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Separate  Parts  In  Tliis  Issve 

Part  II 
14512     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  III 
14558     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  IV 
14580     Department  of  Transportation,  National  Highway 
Traffic  Safety  Administration 

PartV 
14630     Department  of  Transportation,  Federal  Highway 
Administration/National  Highway  Traffic  Safety 
Administration 

Part  VI 
14685     Department  of  Agriculture,  Cooperative  State 
Research  Service 

Part  VII 
14688     Offfce  of  Management  and  Budget 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  85-9  of  March  29,  1985 
Military  Assistance  for  EI  Salvador 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(1)  determine  that  the  furnishing  of  up  to  an  additional  $10  million  for  El 
Salvador  under  Chapter  2  of  Part  II  of  the  Act,  without  regard  to  the  limita- 
tions and  restrictions  on  such  assistance  contained  in  P.L.  98-396,  is  important 
to  the  security  interests  of  the  United  States;  and 

(2)  authorize  the  furnishing  of  such  assistance. 

Such  assistance  shall  be  in  addition  to  amounts  otherwise  available  for  El 
Salvador. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shall  be  furnished  until  after 
such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


en/^MSiA^ 


\  <JL-©s^XK^ 


THE  WHITE  HOUSE, 
Washington.  March  29,  1985. 


|FR  Doc  85-9010 
Filed  4-10-85   4.02  pm) 
Billing  coilo  3195-01-M 


cc:  The  Secretary  of  Defense 
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Rules  and  Regulations 


Fedaral  Regiatat 
Vol.  sa  No.  71 
Friday.  April  12.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)(lity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguiallons,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintervlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOCK.  -t 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart54 

Regulations  for  Federal  Meat  Grading 
and  Certification  Services;  Product 
Control  Authority 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  governing  the  grading  and 
certification  of  meat  and  meat  products 
(7  CFR  Part  54)  by  granting  official 
graders  and  their  supervisors  the 
authority  to  control  the  movement  and 
use  of  meat  and  meat  products  which  do 
not  comply  with  the  regulations  or  that 
need  to  be  held  pending  the  results  of  an 
examination. 

EFFECTIVE  DATE:  May  13,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Eugene  M.  Martin,  Chief,  Meat  Grading 
and  Certiflcation  Branch,  Livestock 
Division,  Agricultural  Marketing 
Service,  USDA;  14th  Street  and 
Independence  Avenue,  SW.,  Room  2638- 
S;  Washington,  D.C.  20250.  (Telephone 
202/382-1113.) 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
was  classified  as  a  norunajor  rule 
pursuant  to  sections  1(b)  (1).  (2).  and  (3) 
of  that  Order  because  (1)  it  would  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  it  would  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  it  would  not  have 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  baseid  enterprises 
in  domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

The  requirements  of  the  Regulatory 
Flexibility  AcV(Pub.  L  96-354.  5  U.S.C. 
eoi  et  aeq.)  which  deals  with  the  impact 
of  regulations  on  small  entities  were 
also  satisHed  in  that  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  certified  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  grants  authority 
to  official  graders  and  their  supervisors 
to  control  the  movement  and  use  of 
meat  and  meat  products  which  do  not 
comply  with  the  regulations  (7  CFR  Part 
54)  or  that  need  to  be  held  pending  the 
results  of  an  examination.  On  a 
nationwide  basis,  the  final  rule  will  not 
measurably  affect  the  average  cost-per- 
unit  graded  and/or  certified  currently 
borne  by  all  entities  using  the  services. 
Consequently,  the  final  rule  will  not 
significantly  affect  meatpackers,  meat 
processors,  consumers  or  any  other 
small  entity,  and  will  not  affect  normal 
competition  in  the  marketplace. 

Background 

The  Agricultural  Marketing  Act 
(AMA)  of  1946,  as  amended,  7  U.S.C. 
1621  et  seq.,  authorizes  the  Secretary  of 
Agriculture  to  provide  voluntary  Federal 
meat  grading  and  certification  services 
to  facilitate  the  orderly  marketing  of 
meat  and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  In  this  regard,  official 
graders  and  their  supervisors,  as 
authorized  in  7  CFR  Part  54,  grade  and 
certify  approximately  14  billion  pounds 
of  meat  and  meat  products  each  year. 

During  the  grading  and  certification 
processes,  official  graders  and  their 
supervisors  control  meat  and  meat 
products  which  comply  with  applicable 
regulations  to  maintain  the  integrity  of 
officially  graded  and  certified  products. 
Certified  meat  and  meat  products  and 
graded  meats  are  controlled  by  applying 
official  identification  marks,  sealing 
meat  product  containers,  continuous 
supervision,  or  a  combination  of  these 
methods.  However,  meat  and  meat 
products  which  do  not  comply  with 
applicable  regulations  or  those  meat  and 
meat  products  held  pending  the  results 


of  an  examination  caimot  be  controlled 
adequately  by  official  graders  or  their 
supervisors  under  current  regulations.  In 
certain  cases,  such  meat  and  meat 
products  may  be  incorrectly  labeled  or 
processed  into  certified  product  The 
amendment  of  the  regulation  to  grant 
official  graders  and  their  supervisors  the 
authority  to  control  adequately  such 
meat  and  meat  products  consists 
primarily  of  describing  and  designating 
an  official  identification  device  and 
explaining  its  use  in  7  CFR  Part  54.  In 
actual  use,  official  graders  and  their 
supervisors  would  attach  the 
identification  device  to  meat  and  meat 
products  or  product  containers  not 
complying  with  the  regulations  or  that 
need  to  be  held  pending  further 
examination.  Attaching  the  official 
identification  device  identifies  the  meat 
and  meat  products  or  product  containers 
as  being  controlled  under  the  authority 
of  the  AMA.  Consequently,  any  meat  or 
meat  product  so  identified  could  not  be 
used,  moved,  or  altered  in  any  manner 
without  the  express  permission  of  an 
authorized  USDA  representative.  The 
unauthorized  removal  or  alteration  of 
the  official  identification  device  or  the 
identified  meat  or  meat  product  would 
be  a  violation  of  the  AMA  and 
regulations  issued  thereunder.  The 
amendment  would  faciUtate  the 
effective  control  of  noncomplying  meat 
or  meat  products  or  those  held  pending 
the  results  of  an  examination. 

The  proposal  to  revise  the  meat 
grading  and  certification  regulations  (7 
CFR  Part  54)  to  grant  authority  to  official 
graders  and  their  supervisors  for  control 
of  meat  and  meat  products  which  do  not 
comply  with  applicable  regulations  or 
those  meat  and  meat  products  held 
pending  the  results  of  an  examination 
was  published  in  the  Federal  Register  on 
November  9, 1984  (Volume  49,  No.  219. 
pages  44758-44760].  Comments  on  the 
proposal  were  invited  for  60  days  ending 
on  January  8, 1985.  The  need  for  the 
revision  of  the  meat  grading  and 
certification  regulations  (7  CFR  Part' 54) 
and  the  justification  of  the  proposed 
changes  were  detailed  in  the  proposal. 

Summary  of  Comments 

During  the  comment  period,  a  total  of 
three  comments  were  received.  The 
distribution  of  these  comments  was  as 
follows:  national  trade  organizations — 2 
and  meatpacking  companies — ^1.  Two  of 
the  three  comments  supported  the 
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proposal  with  recommendations  for 
minor  modifications.  One  comment 
expressed  opposition  to  the  proposal  on 
the  grounds  that  the  authority  to  control 
meat  and  meat  products  not  in 
compliance  with  applicable  regulations 
or  held  pending  the  results  of  an 
examination  was  unnecessary  and 
would  place  undue  burden  on  the  meat 
industry.  Each  area  raised  by  these 
comments  is  dealt  with  below. 

The  two  supporting  comments 
recommended  a  total  of  three 
modifications  to  the  proposal.  The  first 
recommended  modification  was  to  limit 
the  use  of  Agricultural  Maiiceting 
Service  (Af&)  product  control  authority 
to  meat  and  meat  products  in 
compliance  with  Food  Safety  and 
Inspection  Service  (FSIS) 
wholesomeness  requirements.  The 
commenter  supported  the 
recommendation  by  stating  that 
Government  effort  would  be  duplicated 
and  an  unneccesary  regulatory  burden 
placed  on  the  industry  if  both  FSIS 
retention  authority  and  AMS  product 
control  authority  were  used 
simultaneously  by  the  two  Agencies  to 
restrict  the  movement  and  use  of  one 
product  The  Agency  recongizes  that  it  is 
entirely  possible  for  meat  and  meat 
products  to  fail  to  comply  with  both 
AMS  and  FSIS  regulations.  However,  in 
any  case  involving  noncompliance  of 
meat  and  meat  products  with  FSIS 
regulatory  requirements,  FSIS  will  have 
the  primary  responsibility  of  ensuring 
proper  retention  and  disposition.  AMS 
will  only  control  meat  and  meat 
products  for  appropriate  cause  that  are 
in  compliance  with  FSIS  regulatory 
requirements. 

Another  recommended  modification 
was  to  permit  an  "authorized  USDA 
representative"  to  release  meat  and 
meat  products  controlled  under  AMS 
product  control  authority  in  lieu  of 
limiting  the  authority  to  release  meat 
and  meat  products  to  "official  graders  or 
supervisors  of  grading"  as  stated  in  the 
proposal.  Incorporating  this 
recommendation  would  permit 
authorized  FSIS  personnel,  under  certain 
conditions,  to  release  meat  and  meat 
products  controlled  by  AMS.  The 
commenter  pointed  out  that  in  the 
Alternatives  section  and  Figure  1  of  the 
proposal  the  Agency  states  that  an 
"authorized  USDA  representative"  may 
release  control  of  meat  and  meat 
products.  However,  in  the  regulatory 
language  of  the  proposal,  we  limit  the 
authority  to  release  the  control  of  meat 
and  meat  products  to  "official  graders 
and  supervisors  of  grading."  This 
discrepancy  has  been  corrected  by 
modifying  the  language  of  Sections  54.11 
and  54.17,  as  proposed,  to  permit  the 
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release  of  AMS  cohtroUed  meat  and 
meat  products  by  tn  authorized  USDA 
representative. 

The  final  modification  recommended 
by  the  supporting  comments  was  for  the 
Agency  to  address  the  conditions  which 
must  be  met  by  an  establishment  for  the 
timely  release  of  obntrolled  meat  and 
meat  products.  A\IS  product  control 
authority  is  designpd  to  control  only 
those  meat  and  m^at  products  that  have 
been  determined  nbt  to  be  in  compliance 
with  meat  grading  regulations  [7  CFR 
Part  54)  or  are  beiib  held  pending  the 
results  of  an  exam  nation  and  are 
involved  in,  or  in  t  le  vicinity  of.  an 
ongoing  grading  oi  certification  program. 
The  Agency  will  m  >t  control  meat  and 
meat  products  by  i  ise  of  the  product 
control  authority  t  >at  are  outside  of  the 
grading  and  certifii  ;ation  programs 
conducted  by  AM! .  For  example,  in  a 
certification  progri  m,  once  a  controlled 
product  is  remove<  from  the  processing 
area  and  designat<  d  by  an 
establishment  for  ( ommercial  channels, 
the  product  vtnll  b^  released  from  AMS 
control.  Therefore,  exercising  product 
control  authority  b  i  this  manner  should 
not  restrict  normal  commercial 
marketing  or  result  in  extended  control 
periods  that  may  Ifad  to  product 
deterioration  and  Ibss. 

The  one  opposing  comment  stated 
that  product  control  authority  was 
unnecessary  because  the  Agency  could 
control  noncomplying  meat  and  meat 
products  within  itslexisting  authority  by 
withholding  or  removing  official  grading 
or  certification  malks.  TTiis  is  correct  for 
meat  and  meat  propucts  that  are 
officially  graded  o»  certified  or  products 
certified  contingem  upon  the  results  of 
subsequent  examinations.  However,  in 
most  cases,  ungraqed  or  uncertified 


meat  and  meat  pr 
comply  with  the  i 
receive  official  graj 
marks.  Consequenf 
meat  and  meat  pro 
controlled  by  remo 


lucts  that  fail  to 
lations  do  not 
J  and  certification 
^y,  noncomplying 
ducts  cannot  be 

, ying  or  withholding 

official  grading  and  certification  marks 
as  the  commenter  suggests. 

Therefore,  based  on  the  analysis 
discussed  in  the  proposed  rule  (49  FR, 
No.  219,  pages  447!  B-44760)  and  the 
analysis  of  the  con  ments  outlined 
above,  the  regulatii  ins  gpveming  the 
grading  and  certifi<  ation  of  meats, 
prepared  meats,  an  d  meat  products  (7 
CFR  Part  54)  are,  e:  icept  for  the  case 
noted  above,  final!  :ed  as  proposed. 

In  summary,  the  :hange  involved  in 
this  amendment  to  the  meat  grading  and 
certification  regulations  (7  CFR  Part  54) 
grants  official  graders  and  their 
supervisors  the  authority  to  control  the 


movement  and  use 
products  which  do 


of  meat  and  meat 
not  comply  with  the 


regtilations  or  that  need  to  be  held 
pending  the  results  of  an  examination. 

List  of  Subjects  in  7  CFR  Part  54 

Beef  carcasses,  Meat  and  meat 
products.  Grading  and  certification, 
Standards,  Food  grades  and  standards. 
Food  labeling. 

PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (QRADINQ, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
continues  to  read  as  follows: 

Authority:  Agricultural  Mariceting  Act  of 
1946,  Sec.  203.  205,  as  amended;  60  Stat.  1067, 
1090.  as  amended  (7  U.S.C.  1622  and  1624). 

Subpart  A— Regulations 
Service 

2.  Section  54.11  is  amended  by 
revising  paragraph  (a)(l)(ix)  and  adding 
paragraph  (a)(l)(x)  to  read  as  follows: 

S54.11    Denial  or  withdrawal  of  aervlce. 

(a)  •  *  * 

{!)*** 

(ix)  has  knowingly  used,  moved, 
or  otherwise  altered,  in  any  manner, 
meat  or  meat  products  identified  by 
an  official  product  control  device, 
mark,  or  other  identification  as 
specified  in  Section  54.17,  or  has 
removed  such  official  device,  mark,  or 
identification  from  the  meat  or  meat 
products  so  identified  without  the 
express  permission  of  an  authorized 
representative  of  the  USDA;  or  (x)  has  in 
any  manner  not  specified  in  this 
paragraph  violated  subsection  203(h)  of 
the  AMA:  Provided,  That  paragraph 
(a)(l)(vi)  of  this  section  shall  not  be 
deemed  to  be  violated  if  the  person  in 
possession  of  any  item  mentioned 
therein  notifies  the  Director  or  Chief 
without  such  delay  that  he  has 
possession  of  such  item  and,  in  the  case 
of  an  official  device,  surrenders  it  to  the 
Chief,  and,  in  the  case  of  any  other  item, 
surrenders  it  to  the  Director  or  Chief  or 
destroys  it  or  brings  it  into  compliance 
with  the  regulations  by  obliterating  or 
removing  the  violative  features  imder 
supervision  of  the  Director  or  Chief:  And 
provided  further,  That  paragraphs  (a)(1) 
(ii)  through  (ix)  of  this  section  shall  not 
be  deemed  to  be  violated  by  any  act 
committed  by  any  person  prior  to  the 
making  of  an  application  of  service 
under  the  regulations  by  the  principal 
person.  An  application  or  a  request  for 
service  may  be  rejected  or  the  benefits 
of  the  service  may  be  otherwise  denied 
to,  or  withdrawn  from,  any  person  who 
operates  an  establishment  for  which  he 
has  made  application  for  service  if,  with 
the  knowledge  of  such  operator,  any 
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other  person  conducting  any  operations 
in  such  establishment  has  committed 
any  of  the  offenses  speciHed  in 
paragraphs  (a)(1)  (i)  through  (x)  of  this 
section  after  such  application  was  made. 
Moreover,  an  application  or  a  request 
for  service  made  in  the  name  of  a  person 
otherwise  eligible  for  service  under  the 
regulations  may  be  rejected,  or  the 
benefits  of  the  service  may  be  otherwise 
denied  to,  or  withdrawn  htim,  such  a 
person  (A)  in  case  the  service  is  or 
would  be  performed  at  an  establishment 
operated  [1]  by  a  corporation, 
partnership,  or  other  person  from  whom 
the  benefits  of  the  service  are  currently 
being  withheld  under  this  paragraph,  or 
[2]  by  a  corporation,  partnership,  or 
other  person  having  an  officer,  director, 
partner,  or  substantial  investor  from 


whom  the  benefits  of  the  service  are 
currently  being  withheld  and  who  has 
any  authority  with  respect  to  the 
establishment  where  service  is  or  would 
be  performed;  or  (B)  in  case  the  service 
is  or  would  be  performed  with  respect  to 
any  product  in  which  any  corporation, 
partnership,  or  other  person  within 
paragraph  (a)(l)(x)(A)(;]  of  this  section 
has  a  contract  or  other  financial  interest. 
***** 

3.  Section  54.17  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§54.17    OfflcM  ictontMcatlom. 

***** 

(g)  A  rectangular,  serially  numbered 
tag,  on  which  a  shield  encloses  the 
letters  "USDA"  and  the  words  "Product 
Control,"  as  shown  in  Figiu-e  1. 


constitutes  a  form  of  official 
identification  under  the  regulations  for 
meat  and  meat  products.  OfHcial 
graders  and  supervisors  of  grading  may 
use  "Product  Control"  tags  or  other 
methods  and  devices  as  approved  by  the 
Administrator  for  the  identification  and 
control  of  meat  and  meat  products 
which  are  not  in  compliance  with  the 
regulations  or  are  held  pending  the 
results  of  an  examination.  Any  such 
meat  or  meat  product  so  identified  shall 
not  be  used,  moved,  or  altered  in  any 
manner  nor  shall  official  control 
identification  be  removed,  without  the 
express  permission  of  an  authorized 
representative  of  the  USDA. 

BHJJNG  COOE  341(MI>-M 
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Done  at  Washington.  D.C.  April  B.  19B5. 
WUUunT.Manley, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  85-8741  Filed  4-11-85;  8:45  am] 
MLUNQ  COM  341«4a-« 

7CFRPart»10 

[I.MnonR«9.S11] 

Lemons  Grown  in  CaHfomla  and 
Arizona;  Umitation  of  HandHng 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
295,000  cartons  during  the  period  April 
14-20, 19B5.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period  April  14- 
20.1985. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signiFicant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  9. 1985, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciHed  week.  The  committee 
reports  that  the  lemon  demand  pattern 
continues  to  be  good  on  larger  sizes. 


steady  on  middle  sizes,  and  easy  on 
smaller  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  e^ectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.811  is  added  as  follows: 

§  910.81 1    Lemon  Regulation  511. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  14. 1985, 
through  April  20, 1985,  is  established  at 
295,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  10, 1965. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Veaetabic 
Division.  Afiricultural  Marketing  Sorvici;. 

IKR  Doc.  85-W992  Filed  4-11-85;  8:45  ami 

MLUNQ  CODE  S41»4»-M 


DEPARTIMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

a  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  LADECO  Airiines 

AOENCY:  Immigration  and  Naturalization 
Service,  justice. 
ACTION:  Final  rule. 

summary:  This  rule  adds  Linea  Aerea 
del  Cobre,  S.A.  "LADECO"  to  the  list  of 
carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 


EFFECTIVE  DATE:  March  29, 1985. 

FOR  FURTHER  IMFORMATIOW  CONTACT 

Loretta  ].  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street 
NW.,  Washington.  DC  20538,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  IliPORMATION;  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  LADECO  on  March  29, 
1985  to  guarantee  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilities  the  air  travel 
of  passengers  on  international  flights 
while  passing  through  the  United  States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  SubjecU  in  8  CFR  Part  238 

Airlines.  Aliens,  Government 
.    contracts.  Travel,  Travel  restriction. 

PART  23«-CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§238.3    [Amended] 

In  §  238.3.  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence.  Linea  Aerea  del 
Cobre.  S.A.  "LADECO". 

(Sections  103  and  238  of  the  Immigration  and 
Nationality  Act,  as  amended;  (8  U.S.C.  1103 
and  1228)) 

Dated:  April  5, 1985. 
Andrew ).  Caraiidiael,  )r.. 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 
[FR  Doc.  85-8834  Filed  4-11-85;  8:45  am] 
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DEPARTMEirr  OF  AQRICULTURE 
Food  SifMy  end 
«CFRFwta27 
|OoclnlNB.t3-MXAn 


■mpansa  riuuiici;  JUDMwnwiii  w 
WMidnnnl  of  Cwlain  Counlrios  From 
tho  tM  of  Thooo  ElgMo  for 
imponmon  of  MMBnooucis 


K  Food  Safety  and  Inspection 
Service.  USOA. 
ACnOK  Amendment  to  interim  rules. 


:  On  February  15. 1964.  the 
Food  Safiety  and  inspection  Service 
(FSIS)  published  an  interim  rule  widi 
request  for  comments  (40  FR  5727).  This 
interim  nde  withdrew  the  Dominican 
Republic.  El  Salvador.  Haiti.  Mexico,' 
Nicaragua,  and  Panama  from  the  list  of 
countries  eligible  under  the  Federal 
Meat  Inspection  Act  (FMIA)  to  import 
cattle,  sheep,  swine,  goat  and  equine 
products  into  the  United  States.  This 
action  was  necessary  because  those 
countries  had  failed  to  implement 
satisfactory  residue  testing  and/or 
species  verification  programs,  resulting 
in  their  no  longer  meeting  provisions  of 
the  FMIA.  On  April  12, 1984.  FSIS 
published  an  amendment  to  this  interim 
rule  which  relisted  the  country  of 
Panama  as  again  being  eligib^  under 
the  FMIA  to  import  the  products  of 
cattle,  sheep,  swine,  and  goats  into  die 
United  States  (49  FR  14497).  On  May  31. 
1984.  the  countries  of  El  Salvador  and 
Nicaragua  were  also  relisted  as  eligible 
to  import  the  products  of  cattke,  sheep, 
swine,  and  goats  into  this  country  (49  FR 
22826).  Since  pobhcation  of  those 
amendments,  the  Dominican  RepubUc 
has  also  corrected  the  deficiencies  in  its 
inspection  syston  and.  therefore,  is  now 
being  relisted  as  eligible  to  import  the 
products  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States.  All  other 
aspects  of  the  February  15. 1964,  interim 
rule  remain  in  effect 
DATE  Amendment  to  interim  rule 
effective  April  12. 1985. 

NM  RMrfMBI  WfOIMMTIOII  CONTACT: 
Dr.  William }.  Havlik.  Assistant 
Director,  Foreign  Programs  Division. 
International  Programs.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agrioulture,  Washington.  D.C.  202Sa 
(202)  447-7610. 

SUWLaMENTARV  mTCNOIATION: 
Backgraund 

On  February  15. 1984,  FSIS  published 
in  the  Fedaial  Ragistar  an  interim  rule 
with  request  for  comments  (49  FR  5727). 
This  interim  rule  withdrew  the 
Dominican  Republic  El  Salvador.  Haiti, 


Mexico,  Nicaragua,  and  Panama  from 
the  list  of  countries  eligible  under  the 
Federal  Meat  Inspection  Act  (FMIA)  to 
import  the  products  ^f  cattle,  sheep, 
swine,  goats,  and  eqiiines  (Mexico  only) 
into  the  United  Stat^.  The  FMIA 
requires  that  in  ordef  for  a  country  to  be 
eligible  to  import  meat  products  into  the 
United  States,  that  opuntry  must 
establish  inspection  standards  that  are 
"at  least  equal  to"  tUe  requirements  of 
the  FMIA  and  the  Uiited  States 
regulations  which  are  applicable  to 
official  establishmei|ts  in  this  country. 

In  order  for  a  forekn  country's 
inspection  system  tajbe  considered  "at 
least  equal  to"  that  ()f  the  United  States, 
the  country  must  prqvide  for  testing  of 
fat  kidney,  muscle  4id/or  liver  tissues 
for  chlorinated  hydrocarbons, 
organophosphates,  trace  metals, 
antibiotics,  and  (if  applicable) 
hormones,  using  a  method  approved  by 
the  Secretary.  In  addition,  the  country 
must  conduct  an  ap]|roved  species 
verification  program^  Failure  at  that  time 
of  the  Dominican  R^}ublic,  El  Salvador, 
Haiti,  Mexico,  Nicaifigua.  and  Panama 
to  implement  satisfactory  residue  testing 
and/or  species  verification  programs 
resulted  in  their  beiiig  withdrawn  from 
the  list  of  countries  eligible  to  import 
meat  products  into  Uie  United  States. 

In  the  February  15^  1984  interim  rule 
withdrawing  these  (i)untries.  FSIS 
stated  that  once  thev  had  corrected  the 
deficiencies  in  their  residue  testing  and/ 
or  species  verificati(  n  programs,  and  the 
Administrator  was  4ati8fied  that  their 
systems  meet  all  provisions  of  the 
FMIA,  those  countries  would  again  be 
added  to  the  list  of  qoimtries  eligible  to 
import  cattie,  sheep,!  swine,  and  goat 
products  into  die  Uiijlted  States. 

The  Dominican  Republic  has  provided 
the  Administrator  w^th  evidence 
showing  that  its  system  is  now  "at  least 
equal  to"  that  of  the 'United  States. 
Accordingly,  this  amendment  to  the 
February  15, 1984,  interim  rule  (as 
previously  amended  on  April  15, 1964 
and  May  31, 1984)  iriakes  the  Dominican 
Republic  again  eligible  to  import  cattle, 
sheep,  swine,  and  gaat  products  into  the 
United  States.  { 

All  other  aspects  ^f  the  February  15, 
1964  interim  rule  retrain  in  effect 

List  of  Subjects  in  9  CFR  Part  327 


Imported  products,  Meat  inspection. 


PART  327— [ 


1 


For  reasons  expltdned  in  the 
preamble.  Part  327,  $ubchapter  A, 
Chapter  III  of  Title  1  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

9  CFR  Part  327  is  Amended  as  follows: 


1.  The  authority  citation  for  Part  327  is 
revised  to  read  as  follows: 

Authority:  78  Stat.  663  [7  U.S.C  450  et  aeq.\i 
34  Stat.  1280.  81  Stat.  584,  as  amended  [21 
U.S.C.  801  et  seq.];  48  Stat  689  [19  U.S.C 
1308). 

§  327.2    [Amended] 

2.  In  Part  327,  S  327.2[b]  is  amended 
by  adding  the  following  country  to  the 
list  of  countries  eligible  to  import  cattie. 
sheep,  swine,  and  goat  products  into  the 
United  States: 

Oominlcan  Republic 

Done  at  Washington.  D.C  on:  April  4, 1985. 
Donald  L.  Houston. 

AdministTator.  Food  Safety  and InspactJon 
Service. 
[FR  Doc.  85-8885  Filed  4-11-8S;  ft4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnllraMon 

14  CFR  Part  39 

[Docfcat  Na  85-CE-2-AO;  Amdt  39-5037] 

All  wui  llihieBi  DhacUvoj  Portofwta 
Costruzloni  Aeronautlelw  8.pJL 
Modoto  P  63,  P  68B,  F  68C  F  MC-TC 
and  P  63  Obaarvor  Alrptanoa 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMAHV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pfirtenavia  Costnurioni 
Aeronautiche  S.p.A.  Models  P  68,  P  68B. 
P  68C,  P  68C-TC  and  P  68  Observer 
airplanes  which  requires  periodic  visual 
inspections  of  the  front  and  rear  wing 
spars  for  cracks  until  reinforcement 
plates  are  installed.  This  action  is  based 
upon  Partenavia  receiving  reports  of 
cracks  being  found  in  the  wring  spars. 
The  inspections  required  by  &is  AD  will 
identify  these  cracks  so  that  they  may 
be  repaired  before  they  adversely  affect 
the  airworthiness  of  the  wing. 

effective  date:  May  17, 1965. 
Compliance:  As  prescribed  in  the  body 
of  this  AD. 

ADORESaES:  Partenavia  Service  Bulletin 
(S/B)  No.  65,  Revision  1,  dated 
September  27, 1984,  applicable  to  this 
AD  may  be  obtained  from  Partenavia 
Costruzioni  Aeronautiche  S.p.A.  via 
Cava,  Casoria-Napoli  (Italy).  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket  FAA,  Office  of  die 
Regional  Coimsel,  Room  1558. 801  East 
12th  Street  Kansas  City,  Missouri  64106. 
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torn  FwrrHBR  wronnATiON  contact: 

Mr.  H.  Chimerine,  Bnuseb  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA  c/o 
American  Embassy,  1000  Brussels, 
Belgium;  Telephone  513.36.30,  or,  Mr.  ]. 
Dow,  FAA,  ACE-109, 601  East  12th 
Street  Kansas  City,  Missouri  64106: 
Telephone  (816)  374-6932. 
SUPKEMINTAIIV  INFOMNATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  repetitive  visual  inspections 
for  cracks  and  repair  of  cracks  found  in 
the  front  and  rear  wing  spars  of  all 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  Models  P  68,  P  68a  P  68C,  P  68C- 
TC  and  P  68  Observer  airplanes  was 
published  in  the  Federal  Reguter  on 
February  4. 1985  (50  FR  4870).  The 
proposal  resulted  from  reports  of  cracks 
found  in  the  spar  caps  prompting  the 
manufacturer  to  initiate  a  service 
bulletin  describing  corrective  action  to 
prevent  crack  growth  and  assure  wing 
structural  integrity. 

The  Registro  Aeronautico  Italiano 
(RA.I.),  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy, 
has  classified  this  Service  Bulletin  No. 
65,  Revision  1,  dated  September  27, 1964, 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes. 

On  airplanes  operated  under  Italian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  The 
FAA  relies  upon  the  certification  of 
R.A.I,  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  S/B  No.  65,  Revision  1,  dated 
September  1984,  and  the  mandatory 
classiHcation  of  this  Service  Bulletin  by 
the  R.A.I.  and  determined  that  a  Notice 
of  Proposed  Rulemaking  was 
appropriate. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly  the  proposal  is 
adopted  without  change. 

There  are  approximately  56  airplanes 
of  U.S.  registry  affected  by  this  AD.  The 
cost  of  complying  with  the  AD  is 
estimated  to  be  $15,680  to  the  private 


sector.  The  cost  of  compliance  with  this 
AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  si^iificant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

Therefore,  I  certify  that  dus  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  eoonomic  impact  on  a 
substantia  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  die  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13]  is  amended  by 
adding  the  following  new  AD. 

Partanavia  Costruzioni  Aefmmticha  S,pA.: 
Applies  to  all  Model  P  68.  P  88a  P  BSC.  P 
esC-TC  and  P  68  Observer  (Serial 
Numbers  001  tliru  328]  airplanes 
certiflcated  in  any  category. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD,  imless  already 

accomplished. 
To  preclude  the  failure  of  the  wing  spar. 

within  100  hours  time-in-service  after  die 

effective  date  of  this  AD  or  upon 

accumulating  2,100  hours  time-in-service. 

whichever  occurs  later,  and  thereafter  at 

intervals  not  exceeding  500  hours  time-in 

service  since  the  last  inspection,  accomplish 

the  following: 

(a)  Visually  inspect  the  front  and  rear  wing 
spars  for  cracks  as  described  in  Part  A  of 
Partenavia  S/B  No.  65,  Revision  1,  dated 
September  27. 1984. 

(b)  If  cracks  are  found  as  a  result  of  any 
inspection  required  by  Paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  the 
modification  described  in  Part  B  of 
Partenavia  S/B  No.  65,  Revision  1.  dated 
September  27, 1984. 

(c)  The  repetitive  inspections  required  by 
Paragraph  (a)  of  this  AD  may  be  discontinued 
when  the  modification  in  Paragraph  (b)  of 
this  AD  is  accomplished. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certificahon  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA.  c/o  American  Emliassy.  1000 
Brussels,  Belgium. 


(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  196a  as  amended  (40  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C  10B(g) 
(Revised.  Pub.  L  97-449,  Januaiy  12. 1983); 
Sec.  11  Jff  of  Ae  Federal  Aviation  Regulations 
(14  CFR  11.89) 

This  amendment  becomes  effective  on  May 
17. 1085. 

Issued  in  Kansas  City.  Missouri,  on  April  2, 
1985. 

Mmray  E.  Smith, 
Director,  Central  RegJon. 
[FR  Doc  85^8778  Filed  4-11-85:  8:45  am) 
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14  CFR  Part  f7 

[Docket  No.  24M1;  Amdt  Na  1292) 

Standard  Inatniment  Approech 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approadi  Procedures 
(SIAPs)  for  operations  at  cotein 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  ot  new  obstacles,  or 
changes  in  air  traffic  requirements, 
lliese  dianges  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  aiiporta. 

DATES:  An  effective  date  bx  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Poblic  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  BOO 


i 
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Independence  Avenue  SW., 
Washington,  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  die  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Sapeiintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402. 

MM  RMflM^  MPOMIATION  CONTikCT: 
Donald  K.  Funai.  Fli^t  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C  20591; 
telephone  (202)  428-8277. 

amentfanent  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51,  and  §  97.20 
of  die  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Fonns  8280-3. 8260-4. 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
qiedal  format  make  their  verbatim 
publication  in  the  Fedacal  Register 
expensive  and  impractical.  Fwther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  diis  amendbnent  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Ainpace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
DaU  Center  (FDC)  Notice  to  Airmen 


(NOTAM)  as  an  emi  rgency  action  of 
immediate  flight  safi  »ty  relating  directly 
to  published  aeronaatical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  ameniments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaii^ng  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  proviqed. 

Further,  the  SLAP^  contained  in  this 
amendment  are  bastd  on  the  criteria 
contained  in  the  U.Si  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs)Jln  developing  these 
SIAPs.  the  TERPs  crtteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airpo^s.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAFi  and  safety  in  air 
commerce,  I  find  thajt  notice  and  public 
procedure  before  ad|)pting  these  SIAPs 
is  unnecessary,  imp^cticable,  and 
contrary  to  the  publfc  interest  and, 
where  applicable,  tliit  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Index 


14  CFR  Part  97:  App 
Instrument,  Aviation 


iches.  Standard 
Safety 


723  VOR.  VCR/ 
i.  and  VOR/DME 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pant  97  of  the  Federal 
Aviation  Regulation^  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approacn  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  followa 

1.  By  amending  §  I 
DME.  VOR  or  TAC 
orTACAN  SIAPs  identified  as  follows: 

.  .  .  Effective  June  e.  ikss 

Parsons,  KS— Tri-City,|vOR  RWY  13.  Amdt.  3 
Austin,  MN— Austin  Muni.  VOR  RWY  36. 

Amdt  12 
Austin.  MN— Austin  Nfuni.  VOR  RWY  18, 

Amdt.  12  ; 

Miles  City.  MT— Franli  Wiley  Field.  VOR 

RWY  4,  Amdt.  11      I 
Miles  City.  MT— Frank  Wiley  Field.  VOR/ 

DME  RWY  22,  Amdl .  8 
Holdrege.  NE— Brewst  sr  Field.  VOR/DME-A, 

Orig. 
Batavia,  OH— Clermoi  t  County,  VOR-B, 

Amdt.  2 
Rapid  City,  SD— Rapid  City  Regional.  VOR  or 

TACAN  RWY  32.  Aiidt.  22 
Rapid  City.  SE>— Rapid  City  Regional.  VOR/ 

DME  or  TACAN  RWY  14.  Amdt.  14 
Galveston.  TX— Schol^  Field.  VOR  RWY  13. 

Amdt.  15.  Cancelledl 
Galveston.  TX— ScholSs  Field.  VOR  RWY  13, 

Orig.  [ 

Houston.  TX— Clover  Field.  VOR/DME-A. 

Amdt.  2  I 

Houston.  TX— Houstoi  Gulf.  VOR/DME 

RWY  31.  Orig..  CandeUed 
Houston.  TX— Housto^  Gulf.  VOR  RWY  31. 

Orig. 


Houston.  TX— William  P.  Hobby.  VOR/DME 

RWY  31L,  Amdt.  12 
Houston.  TX— William  P.  Hobby.  VOR/DME 

2  RWY  31L,  Amdt.  2.  Cancelled 
Houston.  TX— William  P.  Hobby.  VOR  RWY 

13R,  Amdt.  IS 
La  Porte,  TX-J^  Porte  Muni,  VOR-A,  Amdt. 

10 
Plainview.  TX— Hale  County,  VOR  RWY  4, 

Amdt.  8 
LaCrosse.  WI— UCrosse  Muni.  VOR  RWY 

36.  Amdt.  25 
Lacrosse.  WI— LaCrosse  Muni,  VOR  RWY  13. 

Amdt.  24 

.  .  .  Effective  May  23. 1985 

Oriand.  FL^Orlando  Executive.  VOR  RWY 

13.  Amdt.  12 
Oriand.  FLr-Orlando  Executive.  VOR  RWY 

31.  Amdt.  13 

Panama  City,  FL— Panama  City-Bay  County, 

VOR  or  TACAN  RWY  14.  Amdt.  14 
Panama  City,  FL — Panama  City-Bay  County, 

VOR  or  TACAN  RWY  32,  Amdt  9 
Panama  City.  FL— Panama  City-Bay  County. 

VOR  or  TACAN-A,  Amdt  12 
Wabash.  IN— Wabash  Muni.  VOR-A.  Amdt. 

7 
Tewksbury.  MA— Tew-Mac,  VOR  RWY  21. 

Amdt  7 
Coldwater.  MI — Branch  County  Memorial. 

VOR  RWY  24.  Amdt.  1 
Coldwater,  MI — Branch  County  Memorial, 

VOR  RWY  6,  Amdt  1 
Niles,  MI— Jerry  Tyler  Meml,  VOR  RWY  3. 

Amdt  6 
Niles.  Ml— lerry  Tyler  Meml.  VOR  RWY  21. 

Amdt  2 
Tekamah.  NB-Tekamah  Muni,  VOR  RWY 

32,  Amdt.  2 

Erwin.  NC— Harnett  County.  VOR/DME 

RWY  4.  Amdt.  1 
Hickory.  NC— Hickory  Muni.  VOR  RWY  24, 

Amdt  22 

.  .  .  Effective  May  9. 1985 

Bermuda  Dunes,  CA — Bermuda  Dunes.  VOR 
RWY  29.  Amdt.  1.  Cancelled 

2.  By  amending  §  97.25  LOG.  LOG/  ' 
DME,  LDA,  LDA/DME.  SDF.  and  SOP/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  fune  8, 1985 

Concord.  CA— Buchanan  Field,  LDA  RWY 

19R,  Amdt.  5 
Kalamazoo.  MI — Kalamazoo  County,  LOC  BC 

RWY  17,  Amdt.  17 

.  .  .  Effective  May  23, 1985 

Orlando,  FL-Oriando  Executive,  LOC  BC 

RWY  25,  Amdt.  15 
Americus,  GA— Souther  Field,  LOC  RWY  22, 

Amdtl 
Waterioo.  lA— Waterioo  Muni.  LOC  BC  RWY 

30,  Amdt.  8 

3.  By  amending  S  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  June  ft  1985 

Chicago.  Il^-Chicago-O  Hare  IntI,  NDB  RWY 

9R,  Amdt.  15 
Parsons.  KS— Tri-City.  NDB  RWY  35.  Amdt.  4 
Parsons.  KS— Tri-City.  NDB  RWY  17.  Amdt.  7 
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Louisville.  KY— Standiford  Field.  NDB  RWY 

1.  Amdt.  5 
Miles  City.  MT— Frank  Wiley  Field.  NIH3 

RWY  4.  Amdt.  5 
Holdrege,  NE— Brewster  Field.  NDB  RWY  18, 

Amdt.  4 
Batavia,  OH— Clermont  County,  NDB-A, 

Amdt.  4 
Rapid  City,  SD— Rapid  City  Regional,  NDB 

RWY  32,  Amdt  1 
Angleton/Lake  Jadcaon.  TX — ^Brazoria 

County.  NDB  RWY  17,  Amdt  1 
Houston,  TX— Houston-Southwest  NDB 

RWY  2a  Amdt  3 
Houston,  TX — Houston-Southwest  NDB 

RWY  10,  Amdt  4 
La  Porte.  TX— La  Porte  Muni,  NDB  RWY  30. 

Amdt  2 
LaCrosse,  WI— LaCrosse  Muni.  NDB  RWY 

18,  Amdt  10 

.  .  .  Effective  May  23, 1965 

Orlando,  FL— Orlando  Executive.  NDB  RWY 

7,  Amdt  13 
Panama  City,  FL — Panama  City-Bay  County, 

NDB  RWY  14,  Amdt  3 
Americus,  GA— Souther  Field.  NDB  RWY  22. 

Amdtl 
Atlanta,  GA— The  Wiltiam  B.  Hartsfield 

Atlanta  Intl.  NDB  RWY  8R.  Amdt.  44 
Atlanta,  GA— The  William  B.  Hartsfield 

Atlanta  Intl.  NDB  RWY  28L,  Amdt  15 
Vinton,  lA — Vinton  Veterans  Mem  Arpk, 

NDB  RWY  16.  Amdt.  3 
Vinton,  LA — Vinton  Veterans  Mem  Arpk, 

NDB  RWY  27,  Amdt  2 
Waterloo,  lA— Waterloo  Muni.  NDB  RWY  12, 

Amdt  8 
Wabash.  IN— Wabash  Muni,  NDB  RWY  27. 

Amdt.  9 
Staunton/Waynesboro/Harrisonbiirg,  VA — 

Shenandoah  Valley.  NDB  RWY  4,  Amdt  7 
Huntington,  WV— Tri-State/Walker  Long 

Field.  NDB  RWY  12,  Amdt.  15 

.  .  .  Effective  May  9. 1985 

Grand  lunction,  CO— Walker  Field,  NDB 
RWY  11,  Amdt.  17,  Cancelled 

4.  By  amending  S  97.29  ILS.  ILS/DME, 
ISMLS,  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

.  .  .  Effective  June  e.  1985 

Chicago,  ILr-<:hicago-0  Hare  Intl,  ILS  RWY 

9L,  Amdt  8 
Rapid  City,  SD— Rapid  City  Regional,  ILS 

RWY  32,  Amdt.  15 
Angleton/Lake  Jackson,  TX — Brazoria 

County.  ILS  Rwy  17.  Amdt.  1 
Galveston,  TX— Scholes  Field,  ILS  RWY  13, 

Amdte 
Houston,  TX— WiUiam  P.  Hobby.  ILS  RWY 

13R,  Amdt.  8 
LaCrosse.  WI— LaCrosse  Muni,  ILS  RWY  la 

Amdt.  12 

.  .  .  Effective  May  23. 1985 

Orlando.  FL— Orlando  Executive,  ILS  RWY  7. 

Amdt.  18 
Panama  City.  FL — Panama  City-Bay  County, 

ILS  RWY  14,  Amdt  13 
Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  Intl.  ILS  RWY  8R,  Amdt.  57 
Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  Intl.  ILS  RWY  26L.  Amdt.  17 
Waterloo,  lA— Waterloo  Muni.  ILS  RWY  12, 

AmHt  8 


Mancheeter,  NH— Manchester  Arpt/Grenier 

Industrial  Airpark.  ILS  RWY  35.  Amdt  14 
Greenville,  SC— Greenville  Dowmtown,  ILS 

RWY  3a  Amdt  28 
Staunton/WaynesboTo/Harrisonburg,  VA — 

Shenandoah  VaUey,  ILS  RWY  4.  Amdt  5 
Huntingtoa.  WV— Tri-State/Walker-Long 

Field.  ILS  RWY  30,  Amdt  2 
Huntington,  WV— Tri-SUte/Walker-Long 

Field.  ILS  RWY  12.  Amdt  8 

.  .  .  Effective  April  2.  1985 

Hilo,  HI— General  Lyman  Field.  ILS  RWY  2a 
Amdt  9 

5.  By  amending  {  97.31  RADAR  SIAPS 
identified  as  follows: 

.  .  .  Effective  May  23, 1985 

Orlando,  FL— Orlando  Executive.  RADAR-1, 

Amdt  21 
Huntington.  WV— Tri-State/Walker-Long 

Field.  RADAR-1,  Amdt.  4 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  June  B.  1985 

Parsons,  KS— Tri-City,  RNAV  RWY  17,  Amdt. 

4 
Parsons.  KS-Tri-City.  RNAV  RWY  35,  Amdt. 

4 
Houston.  TX— Houston-Southwest  RNAV 

RWY  28.  Amdt  2 

.  .  .  Effective  May  23, 1985 

Manchester,  NH — ^Manchester  Arpt/Grenier 
Industrial  Airpark.  RNAV  RWY  a  Amdt  2 
Danville.  VA— DanviUe  Muni,  RNAV  RWY 

20,  Amdt  1 
(Sees.  307,  313(a),  601,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  S9  134a 
1354(a).  1421.  and  1510);  49  U.S.C  10e(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983): 
and  14  CFR  11.4g(b)(3)). 

Notev— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2a  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  imp'act  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  April  5. 1985. 
)ohn  S.  Kern, 

Acting  Director  of  Flight  Operations. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1. 
1982. 

[FR  Doc.  85-8782  Filed  4-11-85;  8:45  am] 
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14  CFR  Part  121 

[Oodrat  Na  24073;  AmdL  121-185] 

AiiplMM  Cabin  FIra  PiutacUun 

Correction 

In  FR  Doc.  85-7538.  beginning  on  page 
12726  in  the  issue  of  Friday,  March  2S, 
1985,  make  the  following  corrections: 

On  page  12733.  second  column,  first 
line  of  i  121.3(»(c)(2),  "^ril"  should 
have  read  "October":  and  in  the  third 
coliunn,  nindi  line  of  S  121.309(c)(4), 
"April"  should  read  "October". 
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DEPARTMENT  OF  COMMERCE 
Inlai  national  Trada  AAninlalratton 
15  CFR  Part  373 

Changa  In  Raporting  Fraquancy  From 
Monthly  to  Ouartarfy  Undar  tha 
DiatrilHition  Ucanaa  Procadura 

AOENCV:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACnow:  Final  rule. 

SUNNNARV:  The  Distribution  License  is  a 
special  licensing  procedure  designed  to 
facilitate  the  export  of  commodities 
under  large  scale  international 
marketing  programs.  This  rule  amends 
S  373.3  of  the  Export  Administration 
Regulations  by  changing  the  requirement 
for  reporting  of  exports  destined  for 
Switzerland  and  Yugoslavia  from 
monthly  to  quarterly.  The  frequency  of 
reporting  under  this  procedure  is  being 
reduced  under  the  Office  of  Export 
Administration's  recent  institution  of  a 
comprehensive  auditing  program  which 
has  materially  strengthened  its  export 
control  program  and  also  enabled  it  to 
reduce  the  frequency  of  required  reports. 
This  reduction  is  consistent  with  the 
Administration's  policy  of  reducing 
unnecessary  regulatory  burdens. 
OATEa:  This  rule  is  effective  April  12, 
1985. 

FOR  nHrmeR  ihmmimation  contact: 
Roy  Flinn.  OfBce  of  Export 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone  (202)  377-3856). 
SUPPt^MBNTAflV  WIFOHMATIOW; . 

Rulemaking  Requiiaments 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 


1.  Hie  provinons  of  the 
Administrative  Prociediire  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  (5  \JJS.C  553) 
are  inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  makes  a  regulatory  burden 
consistent  with  requirements  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C  3501  et  aeq.  by  replacing  the 
requirement  for  monthly  reports  imder 
the  Distribution  License  Procedure  to 
quarterly  reports. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  being  published  for 
this  rule,  it  is  not  a  rule  withhi  the 
meaning  of  section  601(2)  of  the 
Regulatory  Flexibility  Act  5  U.S.a 
001(2)  and  is  not  subject  to  the 
requirements  of  that  Act  Accordingly, 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  bie  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  within  the  meaning  of  Section 
1(a)  of  Executive  Order  12291  and, 
accordingly,  is  not  subject  to  the 
requirements  of  that  Otder.  Accordingly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  been  or  will  be 
prepared. 

Inerefore,  this  regulation  is  issued  in 
final  form.  Althou^  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  subjects  in  15  CFR  Part  373 

Exports. 

PART  373-(AMEIII)EO] 

Accordingly,  1 373.3  (g)  and  (i)  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  360-399)  are  revised  and  the 
OMB  control  numbers  are  added  to  the 
end  of  the  section  to  read  as  follows: 

i373.3   DtoMbuUon leenee. 

(G)  Special  documentation  for  Specific 
Destinations.  If  a  Form  n'A-6052P 
authorizes  distribution  or  use  within 
Swritzerland  or  Yugoslavia,  a  Swiss  Blue 
Import  Certificate  or  a  Yugoslav  End- 
Use  Certificate,  as  appropriate,  must  be 
obtained  prior  to  any  export  or  reexport 
to  these  destinations.  As  shipments  are 
made  to  these  destinations  under  the 
Swiss  Blue  Import  Certificates  and 
Yugoslav  End-Use  Certificates,  they 
must  be  reported  to  the  Office  of  Export 
Administration  by  submitting  all 
completed  certificates  or  copies  of 
partially  used  certificates  with  a  cover 
sheet  identifying  the  quarter  in  which 
the  complete  or  partial  shipment  was 
made,  lliese  should  cover  all  such 


shipments  during  the  particular  quarter 
and  should  be  forwa  rded  to  the  Office  of 
Export  Administrati(  m  at  the  address  in 
S  373.1.  Shipments  niade  after  the 
certificates  are  trananitted  to  the  Office 
of  Export  Administration  shall  continue 
to  be  reported  quartf  rly  by  letter,  giving 
the  certificate  numbir,  the  quantities 
and  dates  of  any  suoi  shipments  made 
during  the  quarter,  and  the  balance 
remaining  unused  atjthe  end  of  the 
quarter.  This  special!  documentation 
requirement  is  also  ^bject  to  certain 
recordkeeping  provii  ions  of  fi  373.3. 


(i)  Reexports.—  [i]  Distributor.  A 
distributor  who  is  aq  approved 
consignee  under  a  Distribution  License 
may  reexport  commodities  received 
under  the  Distribution  License  in 
accordance  with  the¥oIlowing  rules: 

(i)  An  approved  cc  nsignee  may 
reexport  to  any  of  th  s  U.S.  exporter's 
other  consignees  wh  >  have  been 
approved  under  the  Distribution  License 
procedure.  ] 

(ii)  An  approved  clinsignee  who  is  a 
subsidiary,  affiliate  or  branch  of  the  U.S. 
exporter  may  reexpvt  to  any  approved 
destination  includedon  the  sales 
territory  assigned  by|the  U.S.  exporter, 
provided  the  countr^f)  is  an  eligible 
country  as  defined  in  S  373.3(a]. 

(iii)  Other  approved  distributors  may 
reexport  to  any  apprbved  destination 
that  is  included  in  a  tormal  written 
agreement  with  the  U.S.  exporter,  or  its 
wholly  owned  subsioiary,  provided  the 
country  is  an  eligible  country  as  defined 
in  {  373.3(a).  j 

(iv)  An  approved  qonsignee, 
regardless  of  whether  it  is  a  subsidiary, 
affiliate  or  branch  of,  the  U.S.  exporter, 
may  reexport  for  use!  or  distribution 
within  Switzerland  o^  Yugoslavia  only  if 
the  reexport  is  cover  :d  by  a  Swiss  Blue 
Import  Certificate  or  a  Yugoslav  End- 
Use  Certificate,  as  a]  plicable.  The  Swiss 
Blue  Import  Certificate  need  not  be 
submitted  to  the  O^e  of  Export 
Administration,  but  ^hall  be  retained  in 
accordance  with  the  feecordkeeping 
provisions  describedfin  §  373.3(1}(3).  The 
original  of  each  Yugoslav  End-Use 
Certificate  issued,  or  a  reproduced  copy, 
if  the  original  is  required  by  the 


itry  in  which  the 

,  shall  be 

;d  by  the 
exporter.  The 
!  copies  received 


government  of  the  co 
distributor  is  located 
immediately  forward 
distributor  to  the  U.S 
original  or  reproduce 
from  the  distributor  ^all  be  submitted 
by  the  U.S.  exporter,  ion  a  quarterly 
basis,  to  the  Office  ot  Export 
Administration  at  thf  address  in  §  373.1, 
with  a  letter  identifyhig  the  distributors 
from  which  received^  While  an  approved 
consignee  in  Switzer  and,  without 


obtaining  a  Swiss  Blue  Import 
Certificate,  may  stock  commodities  in 
Switzerland  for  reexport  to  other 
approved  consignees  in  other  countries, 
such  commodities  may  be  released  for 
distribution  or  use  within  Switzerland 
only  after  a  Swiss  Blue  Import 
Certificate  covering  the  transaction  has 
been  obtained.  These  documents  shall 
be  retained  in  accordance  with  the 
recordkeeping  provisions  of 
9  373.3{1)(3). 

(v)  An  approved  consignee  may 
reexport  only  to  eligible  countries.  See 
Supplement  No.  1  to  Part  373  for  country 
limitations  on  certain  commodities. 
*        *        •        •        • 

(Recordkeeping  requirements  in  paragraph  (g) 
are  approved  by  the  Office  of  Management 
and  Budget  under  OMB  No.  062S-0052. 
Recordkeeping  requirements  in  paragraph  (i) 
are  approved  by  the  Office  of  Management 
and  Budget  under  OMB  Nos.  0825-0052  and 
0625-0104.) 

Authority:  (Sect.  203. 206,  Pub.  L  95-223. 
Title  n,  01  Stat  1628, 1028  (50  U.S.C.  1702. 
1704)  Executive  Order  No.  12470  of  March  30, 
1984  (49  FR 13089,  April  3. 1984). 

Date:  April  5, 1985. 
James  K.  Pont 

Acting  Director.  Office  of  Export 
Administration.  Internationa/  Tirade 
Administration. 

[FR  Doc  85-8599  Filed  4-11-85: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fedarai  EiMrgy  Regulatory 
Commission 

18  CFR  Parts  2. 154, 157, 201. 270.  and 
271 

[Docket  No*.  Rin3-72-001,  St  sL  and 
RM82-16-001.  et  ai.;  Ordw  Na  S91>A] 

Production  UndM- ths  Natural  Qm 
Policy  Act  of  1978;  Ordar  Danying 
Rehaaring  and  Clarifying  Final  Rula 

Issued:  April  10, 1985. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

AcnON:  Order  denying  rehearing  and 
clarifying  final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  this 
Order  No.  391-A  to  deny  rehearing  of 
and  clarify  Order  No.  301. 49  FR  33649 
(August  27, 1084);  III  FERC  Stats,  ft  Regs. 
i  30,588  (1984).  Order  No.  391  amended 
various  sections  of  the  Commission's 
regulations  in  order  to  implement  the 
Supreme  Court's  decision  in  Public 
Service  Commission  of  New  York  v. 
Mid-Louisiana  Gas  Co.. U.S. . 
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103  S.  CL  3024  (1983).  The  Mid- 
Louisiana  decision  held  that  the  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978  are  applicable  to  pipeline 
production,  that  is.  gas  produced  by 
natural  gas  pipelines  and  taken  into 
their  transmission  systems  for  resale. 
EFFECTIVE  DATE:  This  order  is  effective 
April  10. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mattingly,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  (202)  357- 
8317. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman;  Georgians  Sheldon, 
A.G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

In  the  matter  of  First  Sales  of  Pipeline 
Production  Under  Section  2(21)  of  the  Natural 
Gas  Policy  Act  of  1978.  Docket  Nos.  RM83- 
72-001,  002,  003,  004,  005,  006,  007.  008,  and 
009;  First  Sales  by  A^iliates.  Docket  Nos. 
RM8Z-16-001,  002, 003.  004.  005.  006,  007.  008 
and  009. 

I.  IntroductioD 

The  Federal  Energy  Regulatory 
Commission,  on  August  22, 1984,  issued 
Order  No.  391.  >  a  Final  Rule 
implementing  the  Supreme  Court's 
decision  in  Public  Service  Comm'n  of 
the  State  of  New  York  v.  Mid-Louisiana 
Gas  Co..  et  al.'  The  Mid-Louisiana 
decision  held  that  the  pricing  provisions 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA) '  are  applicable  to  pipeline 
production,  that  is,  gas  produced  by 
natural  gas  pipeline  companies  and 
taken  into  their  transmission  systems  for 
subsequent  resale.  This  Order  No.  391-A 
denies  rehearing  of  and  clarifies  Order 
No.  391. 

II.  Background 

Congress  established  categories  of 
ceiling  prices  applicable  to  certain  first 
sales  of  natural  gas  under  Title  I  of  the 
NGPA.  In  Order  No.  391.  the 
Commission  authorized  pipelines  to 
receive  NGPA  maximum  lawful  prices 
for  their  own  production.  The 
Commission  amended  its  regulations  to 
include  within  the  definition  of  "Hrst 
sale",  found  in  section  2(21)  of  the 
NGPA,  the  intracompany  transfer  of  gas 
from  a  pipeline's  production  division  to 
its  transmission  division.  The  transfer 
was  defmed  as  taking  place  at  the 
wellhead.  In  addition,  the  Commission 
established  several  rules  applicable  to 
pipeline  production.  These  include:  (1) 


Pipelines  may  continue  to  price  certain 
gas  on  a  cost-of-service  basis,  subject  to 
Commission  review;  (2)  guidelines  were 
established  for  pricing  certain  gas  that 
previously  was  priced  on  a  cost-of- 
service  basis;  and  (3)  an  intracompany 
operating  statement  must  be  filed  by 
each  interstate  pipeline  producer. 

The  Commission  received  nine  timely 
requests  for  rehearing.*  As  discussed 
below,  the  Commission  finds  that  the 
requests  for  rehearing  do  not  present 
any  new  facts  or  arguments  which 
would  warrant  modification  of  the 
Order  No.  391.  Accordingly,  the  requests 
for  rehearing  are  denied. 

in.  Discussion 

A.  Cost-of-Service  Pricing 

One  applicant  requests  rehearing  of 
the  Commission's  decision  in  the  final 
rule  to  continue  permitting  a  pipeline  to 
price  gas  it  produces  on  a  cost-of-service 
basis.  This  petitioner  contends  that  the 
Commission's  authority  to  establish  a 
cost-of-service  rate  that  is  higher  than 
the  otherwise  applicable  NGPA  rate  is 
limited  by  the  affiliated  entities  test 
under  NGPA  section  601(b)(1)(E).  The 
applicant  urges  the  Commission  to 
modify  9  154.42(c)  to  apply  the  affiliated 
entities  test  as  a  ceiling  on  the  cost-of- 
service  rate. 

The  Commission  believes  its  legal 
authority  under  the  NGA  and  NGPA  to 
establish  a  cpst-of-service  price  greater 
than  the  otherwise  applicable  NGPA 
price  is  only  limited  by  the  just  and 
reasonable  standard  in  the  NGA.  In 
response  to  the  applicant  the 
Commission  provides  the  following 
clarification. 

NGPA  section  109(b)(2)  gives  the 
Commission  the  authority  to  establish  a 
rate  higher  than  the  applicable 
maximimi  lawful  price,  if  the 
Commission  makes  a  just  and 
reasonable  finding.  This  price  can  apply 
to  any  gas  that  qualifies  for  the  section 
109  price,  i.e.  natural  gas  produced  fitim 
any  new  well  not  otherwise  qualified  for 
a  higher  price;  natural  gas  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978,  and  for  which  a  just 
and  reasonable  rate  was  not  in  effect; 
and  natural  gas  not  committed  or 
dedicated  to  interstate  commerce  which 


'  Production  under  Section  Z(Z1)  of  the  Natural 
Gas  Policy  Act  of  197&  49  FR  33.849  (Aug.  27. 1984) 
(Docket  No*.  RMa3-72-000  and  RM82-16-000). 

» U.S. .  103  S.  Ct.  3024  (1983). 

*  IS  U.S.C.  3301-3432  (1982). 


*  Rehearing  request*  were  tiled  by  Arizona 
Electric  Power  Cooperative.  Inc.  and  the  City  of 
Willcox.  Arizona  (AEPCO):  National  Fuel  Gas 
Supply  Corporation:  El  Paso  Natural  Gas  Company: 
Public  Service  Commission  of  New  York:  Mid 
Louisiana  Gas  Company:  Kentucky  West  Virginia 
Gas  Company;  Consolidated  Gas  Transmission 
Corporation:  Phelps  Dodge  Corporation.  Magma 
Copper  Company.  ASARCO  Inc.,  Inspiration 
Consolidated  Copper  Company  and  Kennecott 
Corporation  (jointly):  and  Phillips  Petroleum 
Company  and  Phillips  Oil  Company. 


was  not  subject  to  an  existing  contract 
on  November  8. 1878.  The  Commission 
also  has  the  authority  to  establish  a  just 
and  reasonable  rate  higher  than  the 
applicable  maximum  lawful  price  for 
section  104  gas  under  NGPA  section 
104(b)(2).  This  authority  applies  to 
natural  gas  that  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978  if  a  just  and 
reasonable  rate  was  in  effect  for  that 
gas  on  that  date.  In  order  for  the 
Commission  to  set  a  cost-of-service  rate 
for  pipeline  production  it  must  find  that 
that  rate  is  just  and  reasonable  under 
section  4  of  the  Natural  Gas  Act.  The 
NGPA  does  not  require  the  Commission 
to  add  the  affiliated  entities  test  to  this 
cost-of-service  review. 

When  the  Commission  authorized  a 
pipeline  to  use  cost-of-service  pricing  for 
its  production,  it  meant  only  to  permit 
the  pipeline  that  had  been  pricing  its 
production  on  that  basis  to  continue  to 
price  it  on  that  basis.  This  authorization 
was  intended  to  allow  pipelines  that 
could  not  switch  to  NGPA  pricing 
because  of  settlements  accepted  and 
approved  by  the  Commission  to  remain 
on  cost-of-service. 

The  Commission  emphasizes  that  it 
did  not  intend  to  allow  a  pipeline  not 
currently  using  a  cost-of-service 
methodology  to  switch  to  this 
methodology  in  the  future  for  any  of  its 
production  in  an  attempt  to  avoid  the 
market  price  at  the  wellhead. 
Furthermore,  much  if  not  all  of  the  gas  is 
now  price-deregulated  and  the 
Commission  believes  that  the  best 
pricing  mechanism  for  this  gas  is  the 
market. 

B.  Effect  of  Settlements  on  Pricing  of 
Pipeline  Production 

AEPCO  requests  the  Commission  to 
modify  the  rule  to  require  that  new 
natural  gas  which  by  settlement  has 
been  priced  on  a  cost-of-service  basis 
shall  continue  to  be  priced  on  that  basis 
notwithstanding  enactment  of  the 
NGPA.  AEPCO  alleges  that  the  rule,  as 
issued,  could  be  interpreted  to  prohibit 
cost-of-service  pricing  of  pipeline 
production  from  wells  drilled  after  the 
effective  date  of  the  NGPA  (December  1, 
1978). 

In  promulgating  this  rule,  the 
Commission  did  not  interfere  %vith 
approved  settlements.  Under  the  rule, 
pipeline  production  priced  on  a  cost-of- 
service  basis  under  prior  setUements 
will  continue  to  be  so  priced  during  the 
life  of  the  settlements.  To  the  extent 
prior  settlements  provide  for  the  pricing 
of  pipeline  production  on  a  cost-of- 
service  basis  subsequent  to  December  1, 
1978,  those  settlements  will  be  given  full 
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force  and  effect  There  is  no  need  to 
modify  the  rule. 

C.  DeaisncitioB  of  Transfer  Point 

Order  No.  391  ettabliihes  the 
wellhead  as  the  point  of  .transfer  of  gas 
from  the  pipeline's  production  division 
to  its  transmission  division  and  thus  the 
point  at  which  the  NGPA  ceiling  price  is 
applied.  The  order  further  provides  that 
by  designating  the  wellhead  as  the 
transfer  point,  any  production-related 
costs  incurred  by  the  pipeline  will  be 
incurred  by  the  pipeline's  transmission 
division,  and  will  be  reviewed  in  the 
pipelines's  rate  proceedings  under  the 
Natural  Gas  Act.^ 

AEPCO  argues  that  a  pipeline  should 
not  be  able  to  collect  more  production- 
related  costs  with  respect  to  its  own  - 
production  than  could  an  independent 
producer,  and  that  the  Conunission's 
designation  of  the  wellhead  as  the  point 
of  delivery  frustrates  this  requirement 
and  distorts  application  of  the  affiliated 
entities  test  under  section  601  (b)(1)(E). 
AEPCO  provides  an  example  of  this 
preceived  problem,  which  is  as  follows. 
The  delivery  of  gas  under  a  first  sale  by 
a  producer  may  occur  at  a  point  distant 
from  the  wellhead.  The  producer  may 
agree  to  gather  the  gas  to  the  point  of 
delivery  to  the  pipeline  and  may  agree 
to  absorb  the  cost  of  this  gathering  or, 
alternatively,  to  charge  the  pipeline  for 
this  service  up  to  the  allowed  limit 
under  the  Commission's  regulations.* 
However,  if  another  well  in  the  same 
fleld  is  owned  by  a  pipeline  and  the 
pipeline  performs  the  production-related 
service,  it  may  recover  the  actual  cost  of 
the  service  even  if  that  cost  exceeds  the 
maximum  amount  a  producer  would  be 
authorized  to  collect^ 

In  order  to  remedy  this  alleged 
infirmity  in  the  rule,  AEPCO 
recommends  that  pipelines  should  be 
authorized  to  collect  only  those 
production-related  cost  allowances 
available  to  producers.  As  a  corollary, 
AEPCO  argues  that  all  investment  in 
gathering,  processing  and  similar 
facilities  which  provide  production- 
related  services  to  its  own  production 
must  be  removed  from  each  pipeline's 
rate  base  and  all  production-related 
expenses  applicable  to  pipeline 
production  must  be  removed  from  each 
pipeline's  cost-of-service. 

AEPCO's  real  argument  is  not  about 
the  proper  transfer  point  but  about  how 
to  treat  the  recovery  of  production- 
related  costs  by  producer-pipelines  in 
light  of  the  aRihated  entities  rule.  While 
a  pipeline  may  receive  either  more  or 


I  has  previously 
governing 
[>sts  for  first  sales. 

jucers  are  entitled 
b-related  costs,  if 


1 

less  production-relaM  costs  than  a 
producer  in  a  given  situation,  that  fact 
provides  no  basis  fo^  modifying  this 
rule.  The  Commissio 
established  policies  { 
production-related  i 
Under  §  271.1104  pr 
to  recover  productic 
authorized  by  contract,  up  to  the 
amounts  specified  in  that  regulation. 
The  regulation  provides  generic 
allowances  for  gathering  and 
compression;  allowaffices  for  other 
services  are  based  oti  actual  cost. 
Pipelines  may  recovir,  for  comparable 
services,  their  actual  costs,  subject  to 
Commission  review  and  approval  in  the 
pipelines'  section  4  mte  proceedings. 
These  costs  are  permitted,  if  prudent, 
irrespective  of  whether  the  services  are 
performed  on  their  ol*n  production  or  on 
gas  purchased  from  Itroducers. 

D.  Retroactive  Effeci  of  Rule 

In  Order  No.  391,  the  Commission 
reaffirmed  on  a  generic  basis  its  prior 
policy  developed  in  vidividual  pipeline 
rate  proceedings  tha^  retroactive 
repricing  of  pipeline  broduction 
pursuant  to  Mid-Louisiana  will  not  be 
permitted  unless  the  pipeline 
specifically  reserved!  the  issue  of  NGPA 
rate  treatment  for  its|own  production  in 
applicable  rate  settlaments."  National 
Fuel  Gas  Supply  Corboration,  Mid 
Louisiana  Gas  Comppny,  and  Kentucky 
West  Virginia  Gas  Cbmpany,  each  of 
which  is  a  pipeUne  producer,  argue  that 
a  pipeline  is  entitledjto  reprice  its  own 
production  in  accordpnce  with  Mid- 
Louisiana  notwithstanding  any  failure  to 
reserve  the  repricing  issue  in  prior  rate 
settlements.  Their  arguments  are 
restatements  of  arguments  previously 
made  in  comments  ia  response  to  the 
rulemaking  notice  innhis  proceeding  and 
rejected  in  Order  No*  391.  The 
Commission  has  reviewed  the  requests 
for  rehearing  and  finds  that  no  facts  or 
arguments  have  beeii  presented  which 
would  warrant  any  changes  in  the  policy 
governing  retroactivr  application  of 
Mid-Louisiana. ' 


'Order  No.  391.  49  PR  33840.  33855  (Aug.  27. 1884). 
*lBCFIt  271.1104  (1884). 
'See\»  CFR  2.102  (1984). 


•Order  No.  391.  49  FR  33  M9.  33855-56  (Aug.  27. 
1964). 

'The  Conuniuion  notes  khat  since  the  issuance  of 
Order  No.  391,  the  U.S.  Coirl  of  Appeals  for  the 
Fourth  Circuit,  on  September  24. 1984.  issued  its 
decision  in  Consolidated  das  Supply  Corp.  v.  FERC, 
745  F.2d  281  (4lh  Cir.  1984)1  In  that  case  the  court 
unanimously  afTirmed  the  Commission's  policy  on 
the  issue  of  retroactive  application  oi  Mid- 
Louisiana.  Several  other  cises  involving  this  issue 
have  been  appealed  and  await  decision.  Arizona 
Electric  Power  Cooperativi  Inc.  V.  FERC,  DC.  Cir., 
No.  82-2172:  Mid  Louisiana  Gas  Company  v.  FERC, 
Fifth  Cir.  No.  82-4470;  Kertucky  West  Vir^nia  Gas 
Co.  v.  FERC,  Fifth  Cir.,  No.  82-4594;  Kansas- 
Nebraska  Natural  Gas  Co.^.  FERC,  Fifth  Cir..  No. 
81-4116. 


National  Fuel  also  seeks  rehearing  of 
the  provisions  of  the  rule  requiring  the 
application  of  NGPA  regulations  to 
pipeline  production. '"National  Fuel 
argues  that  under  Commission  Order 
No.  58,"  which  continued  NGA 
regulation  of  pipeline  production, 
pipelines  had  no  notice  that  they  were 
expected  to  comply  with  NGPA 
regulations.  Therefore,  according  to 
National  Fuel,  pipelines  should  be 
permitted  to  retroactively  collect 
applicable  NGPA  prices  without  regard 
to  the  NGPA  requirements  or  the 
Commission  should,  at  a  minimum,  grant 
a  blanket  waiver  of  these  NGPA 
requirements.  The  Commission  in  Order 
No.  391  considered  and  rejected  die 
suggestion  of  a  blanket  waiver  and 
adopted  instead  a  case-by-case 
determination. ''The  CommisBion  is  of 
the  opinion  that  the  terms  of  the  rule  on 
this  point  are  adequate  to  assure  that 
pipeline  producers  will  be  treated 
equitably.  National  Fuel  has  not 
presented  any  new  facts  that  would 
warrant  a  change  in  this  policy. 

E.  Inclusion  of  Cost-of-Service 
Production  in  PGA  Filings 

Order  No.  391  provides  that  costs  . 
associated  with  pipeline  production 
priced  on  a  cost-of-service  basis  cannot 
be  included  in  the  pipeline's  PGA  filing 
and  must  instead  be  included  along  with 
other  costs  in  the  pipeline's  general  rate 
filings  under  section  4  of  the  NGA.  El 
Paso  Natural  Gas  Company  argues  that 
cost-of-service  pipeline  production 
should  be  permitted  to  be  included  in 
PGA  filings  and  that  to  relegate  such 
production  to  section  4  proceedings 
virtually  insures  that  a  pipeline  will  fail 
to  recover  fully  the  costs  of  production. 


''Sellers  are  required  to  file  an  application  with 
the  appropriate  jurisdictional  agency  for  a  well 
category  determination  in  order  to  price  gas  under 
sections  102, 103, 107  or  108  of  the  NGPA.  18  CFR 
Part  274  (1SS4).  In  addition,  sellers  are  permitted  to 
collect  the  applicable  NGPA  prices,  subject  to 
refund,  commencing  on  the  date  the  application  is 
filed.  18  CFR  Part  273  (1984).  The  final  rule  required 
pipelines  to  file  well  category  determinations  with 
the  jurisdictional  agencies  and  maintained  the  dale 
applicable  to  interim  collections.  This  permitted  a 
pipeline  to  receive  the  NGPA  ceiling  prices  from  the 
date  an  application  for  determination  was  filed  w;th 
the  jurisdictional  agency.  The  Commission  provided 
that  in  cases  where  a  pipeline  had  not  made  the 
necessary  filing  for  a  well  determination  prior  to 
Mid-Louisiana,  it  would  consider  waiving  the 
requirements  of  these  rules  so  as  to  permit  a 
pipeline  to  collect  the  NGPA  incentive  prices 
retroactively,  assuming  the  pipeline  is  otherwise 
entitled  to  such  prices. 

"  Final  Rule  Governing  the  Maximum  Lawful 
Price  for  Pipeline,  Distributor  or  Affiliate 
Production.  44  FR  66577  (November  JD.  1979).  This 
order  was  vacated  by  the  Mid-Louisiano  decision. 

"Order  No.  391,  49  FR  33849,  33852  (Aug.  27, 
1984). 
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The  Commission  finds  El  Paso's 
argument  unpersuasive.  As  pointed  out 
in  Order  No.  391.  the  PGA  process  is  not 
designed  to  recover  the  actual  costs 
associated  with  company-owned 
production  but  to  track  gas  costs 
authorized  by  contract  and  subject  to 
NGPA  ceiling  prices  regardless  of  actual 
costs  related  thereto,  liherefore,  the 
PGA  proceeding  does  not  provide  the 
information  necessary  to  determine  the 
reasonableness  of  a  pipeline's  cost- 
based  production.  In  addition.  EI  Paso 
has  not  provided  any  persuasive  reason 
why  costs  associated  with  pipeline 
production  cannot  adequately  be 
recovered  by  means  of  the  section  4  rate 
procedure.  "The  policy  set  forth  in  this 
rule  represents  no  departure  from  the 
Commission's  past  practice.  The 
pipeline  is  free  to  file  a  section  4  rate 
application  if  it  believes  its  effective 
rates  do  not  adequately  cover  its  costs. 
El  Paso  has  shown  no  facts  which 
demonstrate  that  a  generic  exception 
should  be  made  for  the  particular  costs 
involved  in  a  pipeline's  gas  production 
operations. " 

F.  Incentive  Prices 

Order  No.  391  provides  that  in 
determining  whether  a  pipeline  is 
entitled  to  the  incentive  price  for  its  tight 
formation  or  production  enhancement 
gas,  the  Commission  will  apply  the 
NGPA's  afTiliated  entities  test.  The  New 
York  Public  Service  Commission  (New 
York)  argues  this  provision  of  the  rule  is 
unreasonable  and  places  pipeline 
producers  in  a  position  superior  to  that 
of  independent  producers.  Instead,  New 
York  favors  allowing  retroactive 
incentive  prices  only  in  cases  where  a 
pipeline  can  demonstrate  that  the  gas 
would  not  have  been  produced  except  in 
anticipation  of  receiving  the  incentive 
price.  As  to  future  production,  New  York 
would  require  the  pipeline  in  its  PGA 
proceeding  to  demonstrate  on  a  well-by- 
well  basis  that  any  claimed  incentive 
prices  are  necessary  to  render  the 
production  economic. 

Specifically,  New  York  argues  that 
since  the  basis  for  the  incentive  prices  is 
that  they  are  necessary  to  insure 
production  of  high-cost  gas.  the  pipeline 
should  be  required  to  make  the  showing 
of  need.  New  York  alleges  that 
application  of  the  affiliated  entities  test 
is  inapposite.  The  fact  that  incentive 
prices  were  necessary  for  independent 
producers  who  have  negotiated 


"This  doM  not  preclude  a  pipeline  from 
attempting  to  demonstrate  on  an  individual  basis  in 
a  section  4  rate  proceeding  the  appropriateness  of 
establishing  a  tracking  mechanism  to  reflect 
changes  in  costs  associated  with  pipeline 
production  based  on  specific  circumstances  unique 
lo  their  operations. 


'Contracts  authorizing  such  prices,  does 
not,  in  its  view,  show  that  these 
incentive  prices  were  also  necessary  for 
pipeline  producers.  New  York  further 
argues  that  it  is  unnecessary  to  permit 
pipeline  production  to  be  priced  at  the 
section  107(c)(5)  rate  retroactively  since 
a  pipeline's  actual  production  of 
potentially  eligible  gas  at  non-incentive 
prices  proves  that  the  incentive  price 
was  unnecessary. 

Pipelines  do  not  contract  with 
themselves  for  their  own  production  and 
therefore  the  negotiated  price 
requirement  cannot  be  met  by  pipelines. 
As  a  substitute  standard,  the 
Commission  adopted  the  affiliated 
entities  test.  Under  this  test,  if 
independent  producers  have  been 
permitted  to  collect  incentive  prices  for 
certain  types  of  production,  the  pipeline 
may  be  eligible  to  collect  incentive 
prices  for  similar  types  of  production. 
Whether  a  pipeline  will  be  entiUed  to  an 
incentive  price  will  depend  on  the 
circumstances  of  each  particular 
situation.  The  Commission  cannot  at 
this  time  specify  how  the  affiliated 
entities  test  should  be  appUed  in  each 
specific  case,  but  a  pipeline  should 
receive  the  incentive  price  only  if  the 
evidence  in  a  particular  case  supports 
the  conclusion  that  in  the  event  the 
pipeline's  gas  had  been  produced  by  an 
independent  producer,  that  producer 
would  in  all  likelihood  have  received  the 
incentive  price.  The  Commission 
believes  this  approach  is  reasonable  and 
is  preferable  to  New  York's  suggestion 
that  a  pipeline's  eligibility  be  based  on 
well-specific  cost  and  related  data  to  be 
submitted  by  the  pipeline  producer.  In 
addition,  the  information  required  under 
New  York's  proposal  is  in  excess  of 
what  is  required  of  producers  and  has 
not  been  shown  to  be  reasonable  or 
necessary.  Accordingly,  New  York's 
request  for  rehearing  on  this  issue  is 
denied. 

G.  Application  of  Rule  to  Blanket 
Certificate  Regulations 

Consolidated  Gas  Transmission 
Corporation  requests  the  Commission, 
as  a  part  of  its  implementation  of  Mid- 
Louisiana,  to  amend  S  157.209  of  the 
regulations  pertaining  to  natural  gas 
eligible  to  be  transported  in  interstate 
commerce  under  blanket  certificates. 
Consolidated  requests  the  Commission 
to  remove  from  the  existing  regulation 
the  limitation  which  precludes 
transportation  of  a  pipeline's  own 
production  under  blanket  certificates. 

The  existing  blanket  certificate 
program  authorizing  transportation  for 
any  end-user  is  experimental  and  will 


expire  on  Jime  30. 1985.'*  The 
Commission  has  stated  its  intention  to 
review  the  program  at  that  time  and 
make  any  modification  found  to  be 
necessary. "  Consolidated's  request  for 
modification  of  the  blanket  certificate 
regulations  should  be  considered  in 
connection  with  the  Conunission's 
review  of  the  blanket  certificate 
program  rather  than  as  a  part  of  this 
rulemaking. 

H.  Method  of  Determining  Applicable 
NGPA  Prices 

Phelps  Dodge  Corporation.  Magma 
Copper  Company.  ASARCO.  Inc.. 
Inspiration  Consolidated  Copper 
Company,  and  Kennecott  Corporation 
(jointly  Phelps  Dodge)  request  the 
Commission  to  clarify  Order  No.  391 
with  regard  to  the  method  to  be  used  in 
determining  NGPA  prices  applicable  to 
pipeline  production.  Phelps  Dodge 
argues  that'%uch  prices  must  be 
determined  on  a  well-by-well  basis.'* 

The  Commission  intends  that  pricing 
of  pipeline  production  under  thf  NGPA 
should  conform  as  nearly  as  possible  to 
producer  pricing  under  the  NGPA 
NGPA  pricing  is  normally  based  on 
wells  or  well  completions,  and  the 
Commission  anticipates  NGPA  pricing 
of  pipeline  production  will  also  be  based 
on  wells. 

Phelps  Dodge  also  argues  that  the 
intracompany  operating  statement 
required  by  Order  No.  391  is  inadequate. 
Phelps  Dodge  expresses  the  belief  that  a 
statement  setting  forth  nonprice  terms 
should  be  required  for  each  well  and 
that  without  such  information  it  will  be 
difficult  and  infeasible  to  apply  the 
affiliated  entities  test.  The  Commission 
disagrees.  In  Order  No.  391,  the 
Commission  declined  to  require 
statements  for  each  well,  but  held  that 


"Sales  and  Transportation  by  Interstate 
Pipelines  and  Distributors:  Expansion  of  Categories 
of  Activities  Authorized  Under  Blanket  Certiticale. 
48  FR  34.B72  (Aug.  1. 1963)  (Order  No.  234-8). 

"See  Notice  of  Inquiry.  Docket  No.  RMBS-1-OOa 
SO  FR  114  (Jan.  2. 1985).  The  Commission  has 
propowd  lo  extend  the  program  through  Decemt>er 
31. 1985.  pending  further  review.  30  FERC 1  61.3Z0 
(1985). 

"Phelps  Dodge  also  request*  the  Commission  to 
conrirm  the  fact  that  poMible  cvtroactive 
application  of  NGPA  prices  lo  pipeliiw  production 
and  related  issues  arising  under  the  rule  should  l>e 
determined  in  individual  proceeding*,  and  that 
those  issues  specifically  related  to  possible 
retroactive  repricing  by  El  Paso  should  be 
determined  in  El  Paso's  pending  proceeding  in 
Docket  No.  TA82-2-33,  et  al.  The  Commission 
agrees  with  Phelps  Dodge  that  the  determination  of 
retroactive  NGPA  pricing  for  specific  pipelines  must 
be  made  in  individual  proceedings,  and  that  the 
proceeding  in  Docket  No.  TA82-2-33.  el  al.  is  the 
proper  forum  for  determination  of  issue*  involving 
possible  retroactive  pricing  by  El  Paso.  See  El  Paso 
Natural  Gas  Co..  29  FERC  1 61.133  (1984). 
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tlv*  operating  statement  must 
nevertheless  contain  sufficient 
infoimation.  including  a  description  of 
non-price  term),  as  is  necessary  to  apply 
the  affiliated  entities  test.  "  Phelps 
Dodge  has  not  presented  any  new  facts 
or  arguments  which  would  warrant 
modifying  the  requirements  established 
in  Order  No.  391.  If  experience  under  the 
rule  demonstrates  the  need  for  more 
specific  information  concerning  a 
pipeline's  production  operations,  the 
matter  will  be  reconsidered  and  if 
necessary  the  requirements  of  the 
operating  stalements  will  be  revised. 

/.  Determination  of  Section  104  Price  for 
Pipeline  Production  Previously  Priced 
on  Coat-ofService  Basis 

Phillips  Petroleum  Company  and 
Phillips  Oil  Company  (jointly  niillips] 
request  rehearing  of  the  provisions  of 
Order  No.  391  establishing  prices  under 
section  104  of  the  NGPA  for  pipeline 
production  previously  priced  on  a  cost- 
of-s^vice  basis.  Under  the  rule, 
pipelines  are  entitled  to  the  same, 
ceiling  prices  under  section  104  as 
independent  producers.  Hiillips  argues 
that  pipeline  production  previously 
priced  on  a  cost-of-service  basis  has  a 
different  maximum  lawful  price  under 
section  104.  Section  104  provides  that 
the  maximum  lawful  price  is  the  higher 
of  the  just  and  reasonable  rate  in  effect 
on  April  20. 1977.  as  adjusted  for 
inflation  pursuant  to  section  101(a)  of 
the  NGPA  (section  104(b)(1)(A)).  or  "any 
just  and  reasonable  rate  which  was 
established  by  the  Commission  after 
April  10, 1977  and  before  the  date  of 
enactment  of  this  Act  .  .  ."  (section 
104(b)(1)(B)).  For  producers,  and  for 
pipeline  production  based  on  producer 
ceiling  prices,  the  rate  in  effect  on  April 
20, 1977.  was  an  applicable  area  or 
national  rate  previously  established  by 
the  FTC.  However.  Phillips  notes  that  as 
to  pipeline  production  priced  on  a  cost- 
of-service  basis  as  of  April  20. 1977,  a 
lust  and  reasonable  rate  was  also 
established,  namely  the  cost-of-service 
rate  converted  to  a  Btu  basis.  According 
to  Phillips,  the  applicable  rate  for  such 
production  under  section  104  is  the  April 
20. 1977  cost-of-service  rate  per  MMBtu 
plus  the  section  101(a)  inflation 
adjustments. "Since  the  cost-of-service 
rates  for  pipeline  production  were  in 
most  cases  lower  than  the  rates  allowed 
producers  for  equivalent  production,  the 
resulting  ceilings  advocated  by  Phillips 
would  normally  be  below  the  applicable 
section  104  ceiling  prices  approved  by 


"Order  No.  391.  40  FR  33849,  338S3  (Aug.  27. 
1984). 

"A  liinilar  argument  it  made  by  AEPCO.  See 
AEPCO'a  requeat  for  rehearing,  p.  3. 


the  Commission  in  this  rule.  Phillips 
appears  to  argue  that  this  aspect  of  the 
rule  is  unduly  favorable  to  pipeline 
producers.  -   | 

Phillips'  position  wpuld  not  permit  a 
pipeline  to  receive  th?  same  section  104 
rate  that  a  producer  ^ould  receive.  Gas 
produced  by  an  independent  producer 
that  was  committed  dr  dedicated  to  the 
interstate  market  before  the  date  of 
enactment  of  the  NGffA  for  which  a  just 
and  reasonable  rate  yias  in  effect 
qualifies  for  the  section  104  rate.  The 
Commission  blieves  4ie  Mid-Louisiana 
decision  requires  parity  treatment  for 
producer  and  pipelint 
achieve  this  result  th| 
believes  that  pipeline 
previously  priced  on  i 
basis  must  be  permitted  to  receive  the 
section  104  NGPA  celling  prices. 
Therefore  Phillips'  reiuest  for  rehearing 
is  denied.  J 

In  consideration  of^the  foregoing,  the 
Commission  orders:  ' 

The  requests  for  re  learing  of  Order 
No.  391  are  denied. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Ooc.  85-8602  Filed  4-11-85:  8:45  am] 
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18  CFR  Part  271 


(Docket  No. 
Addition  VI:  Ordw  No. 


,  RM79-7»-  136; 


>;  Texas-9 
#141 


High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued:  April  10, 1985. 
agency:  Federal  Ene^  Regulatory 
Commission,  DOE. 

action:  Final  rule. 


summary:  The  Federtil  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  flesignate  certain 
types  of  natural  gas  da  high-cost  gas 
where  the  Commissiqn  determines  that 
the  gas  is  produced  utider  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section ' 
Commission  issued  i 
designating  natural  ^ 
tight  formations  as  hj| 
may  receive  an  incer 
271.703  (1984)).  This  i 
procedures  for  jurisd 
submit  to  the  Commii 
recommendations  of  iireas  for 
designation  as  tight  formations.  This 
order  adopts  the  recc^nmendation  of  the 


107(c)(5),  the 
i|  final  regulation 
IS  produced  from 
jh-cost  gas  which 
|tive  price  (18  CFR 
ile  established 
ictional  agencies  to 
Ision 


Railroad  Commissioi 


Texas  that  an  additic  nal  specified  area 
of  the  Travis  Peak  Fcymation,  located  in 


of  the  State  of 


Nacogdoches  and  Rusk  Counties,  Texas. 
Railroad  Commission  District  6,  be 
designated  as  a  tight  formation  under 
§  271.703  of  the  Commission's 
Regulations. 

EFFECTIVE  DATE:  This  rule  is  effective 

May  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Gingold,  (202)  357-5491  or 
Walter  W.  Lawson  (202)  357-6556. 

SUPPtEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chaiiman;  Georgians  Sheldon,  A. 
G.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

The  Commission  amends  §  271.703(d) 
of  its  regulations  (18  CFR  §  271.703(d) 
(1984))  to  include  an  additional  area  of 
the  Travis  Peak  Formation,  located  in 
Nacogdoches  and  Rusk  Counties,  Texas, 
Railroad  Commission  District  6,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  I^txlucer 
Regulation,  issued  November  8, 1984  (49 
FR  45174.  November  15. 1984)  >  based  on 
a  recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that  a 
specified  area  of  the  Travis  Peak 
Formation  located  in  Nacogdoches  and 
Rusk  Counties,  Texas,  Railroad 
Commission  District  6,  be  designated  as 
a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  specified 
area  of  the  Travis  Peak  Formation 
located  in  Nacogdoches  and  Rusk 
Counties,  Texas,  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  May  10, 1985. 

List  of  Subjects  in  IB  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  as  follows: 
1.  The  authority  citation  for  Part  271 
reads  as  follows: 


'  Commenti  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requeated  a 
public  hearing  and  no  hearing  was  held. 
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Aulhority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  197S.  15  U.S.C 
3301-3432:  Administrative  Procedure  Act  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(36](vi)  to  read  as 
follows: 

§271.703    TIgM  Formations. 

«         *         *         *         * 

(d)  Designated  tight  formations.  •  *  • 
(36)  Travis  Peak  Formation  in  Texas. 
FM79-76fTexas~9).*  *  ' 
(vi)  Toolan  (Travis  Peak)  Field. 

(A)  Delineation  of  formation.  The 
designated  portion  of  the  Travis  Peak 
Formation  consists  of  all  or  part  of  the 
surveys  located  in  the  Toolan  Field,  in 
portions  of  Nacogdoches  and  Rusk 
Counties,  Texas,  specifically  the  area 
encompassed  by  a  2.5  mile  radius 
around  Hill  International  Production 
Company's  B.  ].  Edwards,  et  aJ.,  No.  1 
well,  located  approximately  one  mile 
southwest  of  the  town  of  Garrison, 
Texas,  Francis  Kellett  Survey,  Abstract 
329. 

(B)  Depth.  These  Travis  Peak  sands 
are  found  in  the  interval  ±7,100  feet 
subsea  to  ±9,2(X)  feet  subsea,  or  from 
the  base  of  the  Pettit  to  the  top  of  the 
Cotton  Valley  intervals. 
***** 

IKR  Doc.  85-8803  Filed  4-11-85;  8:45  ami 

BILLING  CODE  •717-«1-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  2 

I  Departmental  Regulation  108.841) 

Duration  of  Protection  for  United 
States  Representative  to  the  United 
Nations 

agency:  Office  of  the  Under  Secretary 
for  Management,  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State,  by 
this  regulation,  authorizes  security 
officers  designated  under  22  CFR  2.1  to 
provide  protection  to  the  departing 
United  States  Representative  to  the 
United  Nations.  The  purpose  of  the 
regulation  is  to  clarify  the  continuity  of 
protection  for  that  officer. 

The  regulation  limits  authorization  to 
a  maximum  of  30  days. 

A  successor  to  the  United  States 
Representative  has  been  designated  and 
the  incumbent's  resignation  is  effective 
at  the  end  of  April  1, 1985.  This  presents 
an  immediate  emergency  situation  to 
which  this  regulation  responds,  making 
it  impracticable  to  follow  the  procedures 
of  Executive  Order  12291  (46  FR  34263) 


(exemption  8(a)(1)).  Smilarly,  on  the 
basis  of  the  present  emergency,  the 
Department  finds  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  contrary  to  the  public 
interest.  Because  of  the  importance  of 
the  protection  of  the  departing 
Representative  of  the  United  States  to 
the  United  Nations  to  the  conduct  of 
foreign  relations,  the  Department  also 
finds  that  this  regulation  involves  a 
foreign  affairs  function  of  the  United 
States. 

DATE  This  regulation  is  effective  April 
1. 1985.  * 

ADDRESS:  Send  written  comments  to: 
The  Assistant  Legal  Adviser  for 
Management,  Departinent  of  State, 
Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.E.  Malmborg,  Assistant  Legal  Adviser 
for  Management.  (202)  632-2350. 

SUFWEMCNTARV  INFORMATION:  As 

required  by  22  U.S.C.  2666,  this 
regulation  has  been  transmitted,  prior  to 
its  effective  date,  to  the  Speaker  of  the 
House  of  Representatives  and  the 
Chairman  of  the  Senate  Foreign 
Relations  Committee. 

List  of  Subjects  in  22  CFR  Part  2 

Foreign  officials.  Security  measures. 

Accordingly,  22  CFR  2.1  is  amended 
by  adding  at  the  end  thereof  the  new 
paragraph  (c)  set  forth  below: 

PART  2— [AMENDED] 

§2.1    (Amended] 

***** 

(c)  When  the  Under  Secretary  of  State 
for  Management  determines  that  it  is 
necessary,  persons  designated  under 
paragraph  (a)  of  this  section  shall  be 
authorized  to  provide  protection  to  a 
departing  United  States  Representative 
to  the  United  Nations.  In  providing  such 
protection,  they  are  authorized  to 
exercise  the  authorities  described  in 
paragraphs  (1)  and  (2]  of  paragraph  (a) 
of  this  section.  Such  protection  shall  be 
for  the  period  or  periods  determined 
necessarj'  by  the  Under  Secretary  of 
State  for  Management,  except  that  the 
period  of  protection  under  this 
paragraph  shall  in  no  event  exceed  30 
calendar  days  from  the  date  of 
termination  of  that  individual's 
incumbency  as  United  States 
Representative  to  the  United  Nations. 

Dated:  April  1, 1985. 
Ronald  I.  Spiers, 

Under  Secretary  for  Management. 
|FR  Doc.  85-8685  Filed  4-11-6S:  8:45  am| 

BILLING  CODE  4710-10-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

UTTice  OT  me  Assiwiif  aecrwy  ror 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 
(Dodcet  No.  R-aS-eSS;  FR-141S1 

Withdrawal  of  Final  Rule  for  the  TMAP 
Program 

Correction 

In  FR  Doc.  85-7356  appearing  on  page 
12527  in  the  issue  of  Friday,  March  29, 
1985.  make  the  following  correction:  In 
the  second  column,  in  the 
SUFPLEMENTAIIY  WFONMATION  in  the 
fourteenth  line,  "1964"  should  read 
"1985". 

BILUN8  000C  WiS-41-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commiaaion  Operationa  and 
Relocation  Procedures;  Notice  of  Final 
Date  for  Voluntary  Relocation 
Application 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

action:  Final  rule. 

summary:  This  notice  establishes  final 
rules  regarding  Notice  of  Final  Date  for 
Voluntary  Relocation  Application.  This 
action  is  necessary  to  respond  to  the 
Fiscal  Year  1985  Interior  Appropriations 
Bill,  Pub.  L.  98-473,  which  contains 
language  establishing  ]uly  7, 1985,  as  a 
deadline  for  receipt  of  applications  for 
voluntary  relocation. 

EFFECTIVE  DATE:  May  13, 1985. 
ADDRESS:  Comments  may  be  sent  to  the 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK.  Flagstaff,  AZ 
86002. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Tessler.  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission.  P.O.  Box  KK,  Flagstaff.  AZ 
86002.  Telephone  (602)  779-2721. 
SUPPLEMENTARY  INFORMATION:  The 
Fiscal  Year  1985  Interior  Appropriations 
Bill.  Pub.  L.  98-473,  contains  language 
establishing  July  7. 1985  as  a  deadline 
for  receipt  of  applications  for  voluntary 
relocation.  The  Conference  Report  also 
contained  the  following  explanatory 
language: 

Language  is  included  in  the  bill  to  establish 
July  7. 1965  as  deadline  for  receipt  of 


FwiwI  Ragbter  /  Vol.  sg  No.  71  /  Fri  lay.  April  12.  1965  /  Rules  and  Regulations 


■ppUcaUoas  for  vohutary  ralocation  instead 
of  lone  30i  IMS  m  prapoaed  by  the  Senate. 

The  nuiagen  agree  diat  boiefits  for 
vohintaiy  ralocatioa  iliall  be  available  only 
to  thoaa  housebolds  or  individuals  who  have 
filed  an  applicatiaa  with  the  Commission  on 
or  prior  to  |uly  7, 198S. 

With  respect  to  ''involuntary  reiocatees". 
the  managen  believe  that  it  is  the 
leqwnsiUlily  of  the  Commission  to  notify 
tfaoM  individuals  eligible  for  relocation  of  the 
change  in  the  date'  for  applications.  After  July 
7. 190S,  those  people  who  have  not  applied 
cannot  be  cooaiderad  uninfonned  a|nd 
thaiefoie  are  "involuntary  reiocatees"  if  they 
have  not  made  the  effort  to  apply  for 
relocation  with  the  Commission. 

In  order  to  implement  these 
inovisions,  the  Commission  has  adopted 
regidations  which  provide  for  notice  to 
applicants,  filing  of  applications,  and 
defining  involimtary  relocation. 

Comment  was  received  firam  the 
Navaio  Tribe  regarding  the  use  of  the 
term  "involuntary  relocatee."  The  Tribe 
stated  that  the  term  was  offensive  and 
labeled  people  as  lawbreakers.  The 
Navaio-Hopi  Legal  Services  Program 
also  commented  on  this  term  stating  that 
the  use  of  the  term  may  constitute  a 
violation  of  the  U.S.  Constitution.  The 
Commission  has  removed  the  term 
"involuntary  relocatee"  from  the  Final 
Rule. 

The  proposed  rule  suggested  the 
removal  of  }  700.139,  Referral  for  Action. 
Comment  was  received  that  the  section 
remain  in  the  Final  Rule.  This  comment 
has  been  incorporated  into  the  Final 
Rule  thus,  1 700.139  will  remain  in  the 
regulations.  Regarding  {  700.139,  the 
option  to  exercise  the  referral  for  action 
may  be  taken  at  a  date  which  shall  be 
five  years  after  the  date  of  approval  of 
the  Report  and  Plan  by  the  Congress. 
This  is  consistent  with  Pub.  L  93-531 
and  the  Report  and  Plan. 

FinaUy,  the  date  July  8, 1985  (Monday) 
is  established  as  the  final  date  that 
applications  can  be  received  rather  than 
Jiily  7, 1985  which  is  a  Sunday. 

Tlie  principal  author  of  this  proposed 
rulemaking  is  E.  Susan  Crystal, 
Attomey-(»:-Law,  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission. 

List  of  Subiects  in  25  CFR  Part  700 

Administrative  practice  and 
procediue.  Conflicts  of  interests, 
Freedom  of  Information,  Grant  program- 
Indians,  Indian-claims,  Privacy,  Real 
pn^ierty  acquisition.  Relocation 
Assistance. 

Aniharity:  2S  U.S.C  640d.  Pub.  L  83-531.  25 
US.C  6«0d-14,  Pub.  L  96-305. 

PART  TOO-KAMENOED] 

Accordingly,  the  Commission  amends 
Subpart  C  by  revising  i  700.137,  and 


adding  S  700.138,  ^rsons  who  have  not 
applied  for  volunmry  relocation  by  July 
a.  1985  as  follows\[Seiction  700.139 
remains  imchangdd.): 

$700,137    NoUca  d>  final  date  for  voluntary 

lappMcatipn. 


(a)  General.  PeiBons  identified  by  the 
Commission  as  potentially  subject  to 
relocation  who  halve  not  applied  for 
relocation  assistapce  shall  be  contacted 
by  the  Commissioh  as  soon  as 
practicable  following  the  final 
publication  of  thiS  rule  and  uiformed  of 
the  deadUne  for  application  for 
voluntary  relocatnn  benefits. 

(b)  In  order  to  Ue  considered  for 
volimtary  relocatipn  assistance  benefits, 
an  applicant  muslj  have  filed  a 
completed  appliciltion  form  with  the 
Commission  by  dpse  of  business  on  July 
8,1985.  I 

§  700.138    Pertoni  wtw  have  not  applied 
for  voluntary  relocation  by  July  8, 1985. 

(a)  Pursuant  to  i5  U.S.C.  640d-14(d)(3). 
heads  of  households  who  do  not  make 
timely  arrangements  for  relocation  by 
filing  an  applicatipn  by  July  8, 1965,  shall 
be  provided  a  replacement  home  hy  the 
Commission.  To  be  eligible  for  benefits 
(Housing  and  Moying  Expenses),  such 
persons  must  be  4omiciIed  on  July  8, 
1985,  on  land  partitioned  to  a  tribe  of 
which  they  are  not  members;  and  they 
must  also  otherwise  meet  all  other 
current  eligibility  {criteria. 

(b)  The  Commission  shall  utilize 
amounts  payable  with  respect  to  such 
households  pursuant  to  25  U.S.C.  640d- 
14(b)(2)  and  25  U^.C.  640d-14(a)  for  the 
construction  or  acquisition  of  a  home 
and  related  facilijies  for  such 
households. 

(c)  Persons  ideitified  by  the 
Commission  as  potentially  subject  to 
relocation  who  hive  not  applied  for 
relocation  assistance  by  July  8, 1985, 

I  by  the  Commission 
able.  At  such  time,  the 

(1)  request  that  the 
.  choose  an  available 
area  for  relocatio^,  and  contract  with 
the  Commission  fcr  relocation;  and  (2) 
offer  the  relocated  suitable  housing;  and 
(3)  offer  to  purchase  fi-om  the  head  of 
household  the  habitations  and 
improvements;  a^d  (4)  offer  provisions 
for  the  head  of  household  and  his  family 
to  be  moved  (e.gi  moving  expense,  etc.). 
Ralph  A.  Watklns,  tr.. 

Chairman,  Navajo-popi  Relocation 

Commission. 

[FR  Doc.  85-6785  F  led  4-11-65;  8:45  am] 
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shall  be  contactel 
as  soon  as  practic 
Commission  shall 
head  of  household 


DEPARTMENT  OF  THE  TREASURY 

BurMu  of  Alcohol,  Tobacco  and 
FifMirms 

27  CFR  Parte  47  and  178 

[T.D.  ATF-202] 

importetion  of  Firaarma  and  Othar 
Miacallanaoua  Ainandmante  Ralating 
to  Firaarma  and  Amnmnition 

AOENCV:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF), 
Department  of  the  Treasury. 
action:  Final  rule  (Treasury  decision). 

summary:  This  final  rule  implements  a 
provision  of  the  Trade  and  Tariff  Act  of 
1984  pertaining  to  the  importation  of 
certain  firearms  classified  as  curios  or 
relics.  It  also  removes  horn  the 
regulations,  or  redesignates,  the  penalty, 
seizure,  and  forfeiture  provisions  in 
Subpart  J  of  27  CFR  Part  178  relative  to 
firearms  and  ammunition. 

DATE:  This  final  rule  is  effective  on  April 

12, 1985. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Daniel  E.  Crowley.  ATF  Specialist. 
Firearms  and  Explosives  Operations 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226  (202-566- 
7591). 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  §233  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L  98-573.  98 
Stat.  2991).  This  section  of  the  Act 
amended  §  925  of  Chapter  44  of  Title  18, 
United  States  Code  (18  U.S.C.  Chapter 
44).  by  adding  a  new  paragraph  (e). 
Under  this  paragraph,  the  importation 
by  a  licensed  importer  of  all  rifles  and 
shotguns  listed  by  the  Director  as  curios 
or  relics,  and  all  handguns  listed  by  the 
Director  as  curios  or  relics  that  are 
generally  recognized  as  particularly 
suitable  for  or  readily  adaptable  to 
sporting  purposes,  is  allowed 
notwithstanding  any  other  provision  of 
Title  18. 

Under  the  amendment,  a  licensed 
importer  may  import  rifles,  shotguns,  or 
handguns  listed  as  curios  or  relics 
notwithstanding  the  18  lJ.S.C.  925(d)(3) 
prohibition  on  importation  of  surplus 
military  firearms.  However,  the 
importation  of  curio  or  relic  handguns  is 
subject  to  the  same  sporting  purposes 
criterion  specified  in  18  U.S.C.  925(d)(3). 
Therefore,  non-sporting  handguns, 
including  surplus  military  non-sporting 
handguns,  remain  nonimportable. 

The  amendment,  however,  does  not  in 
any  way  affect  other  U.S.C.  titles 
containing  provisions  concerning  the 
importation  of  firearms.  For  example. 
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the  provisions  in  Title  22  relative  to  the 
importation  of  arms,  ammunition,  and 
implements  of  war  under  section  38  of 
the  Arms  Export  Control  Act  (Pub.  L  92- 
239.  as  amended.  90  Stat.  744,  22  U.S.C. 
2778)  continue  to  be  operative  with 
respect  to  the  importation  of  firearms 
listed  as  curios  or  relics.  This  is  also  true 
for  the  provinons  in  Title  26  relating  to 
the  importation  of  firearms  within  the 
purview  of  Chapter  53  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C. 
Chapter  53),  i.e..  National  Firearms  Act 
weapons. 

The  fmal  rule  also  revises  the 
regulations  in  Subpart  J  of  Part  178  of 
Title  27,  Code  of  Federal  Regulations  (27 
CFR  Part  178,  Subpart  I).  The  regulations 
in  27  CFR  Part  178  implement  the 
provisions  of  Chapter  44  of  Title  18, 
U.S.C.  Subpart )  of  that  part  contains  the 
penalty,  seizure,  and  forfeiture 
provisions  pertaining  to  firearms  and 
ammunition.  The  penalty  provisions  in 
this  subpart  are  simply  restatements  of 
statutes  concerning  certain  crimes  and 
punishments.  Moreover,  because  of  their 
nature,  no  regulatory  action  is  required 
for  the  implementation  of  these  statutes. 
Since  these  provisions  are  adequately 
covered  in  the  law,  there  is  no  need  to 
restate  them  in  Subpart  ].  Furthermore, 
the  major  purpose  of  the  regulations  in 
27  CFR  Part  178  is  to  provide  procedural 
and  substantive  requirements  relative  to 
the  operations  of  persons  licensed  to 
engage  in  the  firearms  and  anununition 
business.  The  restating  of  criminal 
statutes,  however,  does  not  further  this 
purpose. 

The  following  summarizes  the  more 
substantive  changes  made  to  the 
regulations  by  this  fmal  rule. 

A.  Importation  of  Firearms 

To  effectuate  the  amendment  to  the 
law  enacted  by  §  233  of  the  Trade  and 
Tariff  Act,  the  regulations  in  27  CFR  Part 
178  are  amended  by  adding  §  178.118. 
This  section  allows  a  licensed  importer 
to  bring  in  all  rifles  and  shotguns 
classified  by  the  Director  as  curios  or 
relics,  and  all  handguns  classified  by  the 
Director  as  curios  or  relics  that  are 
determined  to  be  generally  recognized 
as  particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes, 
including  surplus  military  firearms. 
Moreover,  it  is  provided  that  the 
firearms  must  be  imported  in 
accordance  with  the  applicable 
importation  provisions  of  27  CFR  Part 
178  and  the  importation  provisions  of  27 
CFR  Part  47.  Furthermore,  curios  or 
relics  which  fall  within  the  definition  of 
"firearm"  under  26  U.S.C.  5845(a)  are 
required  to  also  meet  the  importation 
provisions  of  27  CFR  Part  179  before 
they  may  be  imported. 


As  discuMed.  the  regulations  in  27 
CFR  Part  47  concern  the  importation  of 
arms,  ammunition,  and  implements  of 
war,  and  implement  (  38  of  the  Arms 
Export  Control  Act.  Except  for  shotguns 
with  barrels  18  inches  or  more  in  length, 
all  importations  of  firearms  are  subject 
to  the  import  controls  of  27  CFR  Part  47. 
ATF  reviewed  these  regulations  for  their 
impact  on  the  importation  of  ctuio  or 
relic  firearms  and  concluded  that  certain 
provisions  in  27  CFR  Part  47  that 
hindered  the  importation  of  such 
firearms  (e.g.  §  47.52)  could  be  amended 
consistent  with  Section  38  of  the  Arms 
Export  Control  Act. 

In  carrying  out  the  import  functions  of 
§  38  of  the  Arms  Export  Control  Act, 
ATF  is  directed  by  section  l[l][Z]  of 
Executive  Order  11958  (42  FR  4311)  to 
consult  with  the  Department  of  State. 
After  consultation  with  the  Department 
of  State,  and  with  their  concurrence,  the 
provisions  of  27  CFR  Part  47  have  been 
revised.  This  revision  in  no  way 
diminishes  the  foreign  policy  and 
national  security  requirements    - 
implemented  by  these  regulations.  The 
following  summarizes  why  and  how 
these  regulations  are  amended. 

1.  Under  5  47.52,  the  importation  of  an 
article  on  the  Import  List  proscribed  in 
§  47.21  is  prohibited  if  the  article 
originates  in  certain  countries  or  areas. 
In  administering  this  section,  an  article 
that  was  manufactured  in,  or  has 
recently  been  in,  a  proscribed  country  or 
area,  was  considered  to  have  originated 
in  that  country  or  area. 

ATF  recognized  that  this  position 
could  preclude  the  importation  of  many 
firearms  listed  as  curios  or  relics.  After 
evaluating  the  issue,  it  was  concluded 
that  curio  or  relic  firearms  manufactured 
in  a  proscribed  country  or  area  prior  to 
the  country  or  area  becoming  proscribed 
need  not  be  considered  as  having 
originated  in  a  proscribed  country  or 
area.  This  conclusion  was  also  made  for 
curio  or  relic  firearms  manufactured  in  a 
non-proscribed  country  or  area  which 
have  been  in  a  proscribed  country  or 
area.  To  avoid  giving  a  proscribed 
country  or  area  an  advantage,  it  was 
further  determined  that  the  curio  or  relic 
firearms  must  have  been  stored  in  a 
non-proscribed  country  or  area  for  the 
five  year  period  immediately  prior  to 
importation.  Section  47.52  is  revised  by 
adding  paragraphs  (d)  and  (e)  to  reflect 
this  position. 

Under  paragraph  (d),  an  application 
for  a  permit  to  import  articles  (firearms) 
that  were  manufactured  in,  or  have  been 
in.  a  country  or  area  proscribed  under 
§  47.52  may  be  approved  where  the 
articles  are  covered  by  Category  1(a)  of 
the  Import  List  (other  than  those  subject 


to  27  CFR  Part  179),  are  iniportabla  as 
curios  or  relics  under  27  CFR  178.118, 
and  meet  certain  specified  criteria.  The 
articles  must  have  been  manufactured  in 
a  proscribed  country  or  area  prior  to  the 
date  the  country  or  area  became 
proscribed  or  must  have  been 
manufactured  in  a  non-proscribed 
country  or  area.  The  articles  must  also 
have  been  stored  in  a  non-proscribed 
country  or  area  for  the  five  year  period 
immediately  prior  to  importation. 
However,  regardless  of  where  they  have 
been  stored,  curio  or  reUc  firearms 
manufactured  in  a  country  or  area  after 
the  country  or  area  became  proscribed 
may  not  be  imported.  Moreover,  this 
paragraph  does  not  apply  to  curio  or 
relic  firearms  subject  to  the  provisions 
of  27  CFR  Part  179. 

To  import  the  firearms,  the  person 
applying  for  the  permit  is  required  by 
paragraph  (e)  to  certify  as  to  how  the 
firearms  meet  the  criteria  specified  in 
paragraph  (d).  The  certification 
statement  is  required  to  be  prepared  in 
letter  form,  executed  under  the  penalties 
of  perjury,  and  submitted  to  the  Director 
at  the  time  application  is  made  for  the 
import  permit.  The  certification 
statement  must  be  accompanied  by 
documentary  information  on  the  country 
or  area  of  manufacture  and  on  the 
country  or  area  of  storage  for  the  five 
year  period  immediately  prior  to 
importation.  Such  information  may 
consist  of  any  document  that  the 
applicant  believes  substantiates  the 
date  and  place  of  manufacture  and  the 
place  of  storage.  The  Director,  however, 
reserves  the  right  to  determine  whether 
the  documentation  is  acceptable  and  to 
require  additional  documentation. 

2.  In  connection  with  the  above 
amendment,  the  term  "executed  under 
the  penalties  of  perjury"  is  defined. 

B.  Miscellaneous  Amendments  Relating 
to  Firearms 

The  penalty  provisions  in  Subpart  I  of 
27  CFR  Part  178  pertaining  to  the 
criminal  misuse  of  firearms  and  to  the 
receipt,  possession,  or  transportation  of 
firearms  by  a  felon  or  other  proscribed 
person,  or  by  an  employee  of  any  such 
person,  are  removed  from  the 
regulations.  The  remaining  penalty 
provision  and  the  seizure  and  forfeiture 
provision  are  transferred  to  other 
locations  within  27  CFR  Part  17ft  Le.. 
redesignated,  and  Subpart  ]  is  reserved. 
The  penalty  provision  for  a  false 
statement  or  representation  and  the 
seizure  and  forfeiture  provision  are 
redesignated  as  1 178.128  and  as 
§  178.149,  respectively. 
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Administrative  Prooadura  Act 

This  amendment  made  by  this  final 
rule  concerning  the  importation  of  curio 
or  relic  firearms  merely  conforms  the 
regulations  in  27  CFR  Part  178  to  an 
amendment  of  law.  Moreover,  since  they 
constitute  rules  of  agency  procedure  and 
practice,  the  revisions  made  to  Subpart ) 
of  27  CFR  Part  178  fall  within  a 
recognized  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  in  addition, 
the  amendments  made  to  27  CFR  Part  47 
are  excepted  from  the  rulemaking 
provisions  of  5  U.S.C  553  because  these 
regulations  involve  a  foreign  affairs 
function  of  the  United  States.  For  these 
reasons,  and  in  view  of  the  fact  that  the 
amendment  to  the  law  was  effective 
November  14, 1984,  ATF  has  determined 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  issue 
this  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C  553(d). 

Regulatocy  Flexibility  Act 

Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule 
under  5  U.S.C  553(b).  the  provisions  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354, 94  Stat.  1165, 5  U.S.C  601  et  seq.) 
relating  to  the  preparation  of  a 
regulatory  flexibility  analysis  are  not 
applicable  to  this  final  rule. 

Executive  Order  12291 

This  final  rule  in  not  a  "major  rule" 
within  the  meaning  of  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulations  issued  February  17, 1981  (46 
FR 13193).  This  rule  is  not  major  because 
it  will  not  result  in  (a)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(b)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,  or 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (c) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innnovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  this  rule  is  not 
subject  to  the  requirement  for  a 
regulatory  impact  analysis. 

In  addition,  the  Office  of  Management 
and  Budget  (OMB)  has  granted  ATF  a 
waiver  from  the  review  procedures  of 
the  Executive  Order.  This  final  rule  was 
reviewed  by  OMB  in  accordance  with 
the  terms  and  conditions  of  that  waiver. 
Any  comments  from  OMB  to  ATF  and 
any  ATF  response  to  those  comments 
are  available  for  public  inspection 


during  normal  business  hours  at  the: 
ATF  Reading  Roor*,  Office  of  Public 
Affairs  and  Disclosure,  Room  4407, 
Federal  Office  Buiiling,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC.  I 

Pifperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to 
3507  of  the  Paperwork  Reduction  Act  of 
1980  (OMB  Controf  No.  1512-0017). 

Ri^t  To  Petition  f^r  Amendment  of  the 
Rule 

Under  5  U.S.C.  5t3(e),  any  interested 
person  may  petition  for  the  amendment 
of  a  rule.  A  petition  must  set  forth  the 
section  or  sections  of  the  regulations 
involved  and  provide  reasons  for  the 
requested  action.  Snce  it  is  particularly 
helpfid  in  evaluating  whether  additional 
rulemaking  is  needed,  the  factual  basis 
supporting  the  requested  action  should 
be  provided  in  the  petition.  Any  petition 
received  will  be  cm^fully  evaluated  and, 
if  further  action  is  found  to  be 
appropriate,  ndemiking  proceedings 
will  be  initiated.  After  evaluation,  ATF 
will  notify  the  petif  oner  of  the  action 
taken  or  to  be  tak^  on  the  petition.  The 
address  for  submitting  a  petition  is: 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  189,  Washington, 
DC  20044,  (ATTN:  C:F:F.  T.D.  AFT-202). 

The  following  list  of  Federal  Register 
Thesaurus  of  Inde4ing  Terms  apply  to 
this  final  rule: 

List  of  Subjects 

27  CFR  Part  47 

Administrative  practice  and 
procedure.  Arms  control,  Arms  and 
munitions.  Authority  delegations. 
Chemicals,  Customs  duties  and 
inspection.  Import^.  Penalties,  Reporting 
requirements,  Scientific  equipment,  and 
seizures  and  forfei  ures. 

27  CFR  Part  178 

Administrative  { ractice  and 
procedure.  Arms  a  id  munitions, 
Authority  delegati(  ins.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel,  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Drafting  Informatiln 

The  principal  author  of  this  rule  is  J.  R. 
Whitiey,  ATF  Tax  iSpecialist, 
Compliance  Operations,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington, 
DC  20226  (202-5664-7531). 


Authority 

Accordingly,  under  the  authority 
contained  in  22  U.S.C.  2778  (80  Stat.  744) 
and  18  U.S.C.  926  (82  Stat.  234),  the 
Director  amends  Titie  27,  Code  of 
Federal  Regulations. 

PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Section  A.  Part  27  is  amended  as 
follows: 


§47.11    [Amendsd] 

Paragraph  1.  Section  47.11  is  amended 
by  adding  the  definition  "Executed 
under  the  penalties  of  perjury",  reading 
as  follows:  -    . 


Executed  under  the  penalties  of 
perjury.  Signed  with  the  prescribed 
declaration  under  the  penalties  of 
perjury  as  provided  on  or  with  respect  to 
the  application,  form,  or  other  document 
or,  where  no  form  of  declaration  is 
prescribed,  with  the  declaration:  "I 
declare  under  the  penalties  of  perjury 

that  this (insert  type  of  document 

such  as  statement,  certificate, 
application,  or  other  document), 
including  the  documents  submitted  in 
support  thereof,  has  been  examined  by 
me  and,  to  best  of  my  knowledge  and 
belief,  is  true,  correct,  and  complete." 
***** 

Par.  2.  Section  47.52  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 

follows: 

§47.52    Import  r«str(ctlcnsapplical>l«  to 
certain  countries. 

***** 

(d)  Applications  for  permits  to  import 
articles  that  were  manufactured  in,  or 
have  been  in,  a  country  or  area 
proscribed  under  this  section  may  be 
approved  where  the  articles  are  covered 
by  Category  1(a)  of  the  Import  List  (other 
than  those  subject  to  the  provisions  of 
27  CFR  Part  179),  are  importable  as 
curios  or  relics  under  the  provisions  of 
27  CFR  178.118.  and  meet  the  following 
criteria: 

(1)  The  articles  were  manufactured  in 
a  proscribed  country  or  area  prior  to  the 
date,  as  established  by  the  Department 
of  State,  the  country  or  area  became 
proscribed,  or,  were  manufactured  in  a 
non-proscribed  country  or  area:  and 

(2)  The  articles  have  been  stored  for 
the  five  year  period  immediately  prior  tc 
importation  in  a  non-proscribed  country 
or  area. 

(e)  Applicants  desiring  to  import 
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articles  claimed  to  meet  the  criteria 
specified  in  paragraph  (d)  of  this  section 
shall  explain,  and  certify  to.  how  the 
firearms  meet  the  criteria.  The 
certification  statement  will  be  prepared 
in  letter  form,  executed  under  the 
penalties  of  perjury,  and  submitted  to 
the  Director  at  the  time  application  is 
made  for  an  import  permit.  The 
certification  statement  must  be 
accompanied  by  documentary 
information  on  the  country  or  area  of 
original  manufacture  and  on  the  country 
or  area  of  storage  for  the  five  year 
period  immediately  prior  to  importation. 
Such  information  may,  for  example, 
include  a  verifiable  statement  in  the 
English  language  of  a  government 
official  or  any  other  person  having 
knowledge  of  the  date  and  place  of 
manufacture  and/or  the  place  of  storage: 
a  warehouse  receipt  or  other  document 
which  provides  the  required  history  of 
storage;  and  any  other  document  that 
the  applicant  believes  substantiates  the 
place  and  date  of  manufacture  and  the 
place  of  storage.  The  Director,  however, 
reserves  the  right  to  determine  whether 
documentation  is  acceptable.  Applicants 
shall,  when  required  by  the  Director, 
furnish  additional  documentation  as 
may  be  necessary  to  determine  whether 
an  import  permit  application  should  be 
approved. 

Section  B.  Part  178  is  amended  as 
follows: 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Paragraph  1.  The  table  of  sections  is 
amended  as  follows: 
«        *        *        *        * 

178.118    Importation  of  certain  firearms 
classified  as  curios  or  relics. 

•         *         •         *         • 

178.128   False  statement  or  representation. 


Subpart  I— Exemptions,  S«izur«s,  and 
Forfeitures 


178.149   Seizures  and  forfeitures. 

k         •         *         *         « 

Subpart  J— [Reserved] 

«        •        *        *        * 

Par.  2.  Section  178.118  is  added 
reading  as  follows: 

§  178.1 18    importation  of  certain  firearms 
classified  as  curios  or  relics. 

Notwithstanding  any  other  provision 
of  this  part,  a  licensed  importer  may 
import  all  rifles  and  shotguns  classified 
by  the  Director  as  curios  or  relics,  and 
all  handguns  classified  by  the  Director 
as  curios  or  relics  that  are  determined  to 
be  generally  recognized  as  particularly 


suitable  for  or  readily  adaptable  to 
sporting  purposes.  The  importation  of 
such  curio  or  relic  firearms  must  be  in 
accordance  with  the  applicable 
importation  provisions  of  this  part  and 
the  importation  provisions  of  27  CFR 
Part  47.  Curios  or  relics  which  fall  within 
the  definition  of  "firearm"  under  26 
U.S.C.  5845(a]  must  also  meet  the 
importation  provisions  of  27  CFR  Part 
179  before  they  may  be  imported. 
Par.  3.  Section  178.128  is  added 
reading  as  follows: 

§178.128    False  statement  or 
representation. 

Any  person  who  knowingly  makes 
any  false  statement  or  representation 
with  respect  to  any  information  required 
by  the  provisions  of  the  Act  or  this  part 
to  be  kept  in  the  records  of  a  person 
engaged  in  the  firearms  or  ammunition 
business,  or  in  applying  for  any  license, 
exemption,  or  relief  from  disability, 
under  the  provisions  of  the  Act.  shall  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  five  years,  or  both. 

Par.  4.  Subpart  I  is  amended  by 
revising  the  heading  for  the  subpart 
and  by  adding  S  178.149  to  read  as 
follows: 


Sutipart  I— Exemptions,  Seizures,  and 
Forfeitures 


§178.149    Seizure  and  forfeiture. 

Any  firearm  or  ammunition  involved 
in.  or  used  or  intended  to  be  used  in.  any 
violation  of  the  provisions  of  the  Act  or 
of  this  part,  or  in  violation  of  any  other 
criminal  law  of  the  United  States,  shall 
be  subject  to  seizure  and  forfeiture.  The 
provisions  of  Title  26.  U.S.C.  relating  to 
the  seizure,  forfeiture,  and  disposition  of 
firearms,  as  defined  in  section  5845(a)  of 
that  title,  shall,  so  far  as  applicable, 
extend  to  seizures  and  forfeitures  under 
the  provisions  of  the  Act. 

§§178.161— 178.166  (Subpart  J)    [Removed 
andreeerved] 

Par.  5.  Subpart  J  is  removed  and 
reserved. 

Signed:  February  8, 1985. 
Stephen  E.  Higgins. 
Director. 

Approved  March  27, 1985. 
John  M.  Walker.  Jr.. 
■  Assistant  Secretary  (Enforcement  and 
Operations). 
[FR  Doc.  85-6947  Filed  4-11-S5:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  78 

[DoO  Directive  1332ja) 

Voluntary  State  Tax  Withholding  From 
Retired  Pay;  Correction 

agency:  Defense. 

action:  Interim  rule;  correction. 

summary:  This  document  corrects  an 
interim  rule  that  appeared  on  page  12249 
in  the  Federal  Register  on  Thursday. 
March  28. 1985  (50  FR  12249).  This  action 
is  necessary  to  include  a  new  "S  78.5" 
and  renumber  the  presently  printed 
"§  78.5." 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Jaskinski.  telephone  202-697- 
0536. 

List  of  Subjects  in  32  CFR  Part  78 

Military  personnel.  Intergovernmental 
relations. 

Accordingly,  the  following  corrections 
are  made  to  the  proposed  new  Part  78  as 
follows: 

PART  78— [AMENDED] 

1.  The  authority  citation  for  32  Part  78 
remains  unchanged  to  read: 

Authority:  10  U.S.C.  1045. 

2.  Change  tlie  heading  "§  78.5"  in 
column  three  on  page  12250  to  read 
"§  78.6" 

3.  Add  a  new  "§  78.5"  to  read  as 
follows" 

§78.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  establish 
policy  and  procedures,  provide 
guidance,  coordinate  changes  with  the 
Uniformed  Services,  sign  and  administer 
the  agreements  with  States,  and  monitor 
the  implementation  of  this  part. 

(b)  The  Secretaries  of  the  Military 
Departments  and  the  Heads  of  the  Other 
Uniformed  Services  shall  implement  tjiis 
part. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

April  9. 1985. 

[FR  Doc.  85-8791  Filed  4-11-85:  8:45  am] 
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Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tlw  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 


agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
iletermined  that  USS  Germantown  (LSD 
42)  is  a  vessel  of  the  Navy  which,  due  to 
tts  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  dock  landing  ship.  The  intended 
effect  of  this  rule  is  to  warn  marines  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  March  29. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  ].  McCarthy,  ]AGC. 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  ludge  Advocate  General,  Navy 
Department,  2(X)  Stovall  Street, 
Alexandria,  VA  22832-2400,  Telephone 
number:  (202]  325-6744. 
SUPPLEMENTARY  NVORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Ordbr  11964,  the 

^avy  amends  32  CFR 
bdment  provides 
retary  of  the  Navy 
iSS  Germantown 
I  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  coinply  fully  with  72 
COLREGS,  Annex  L  section  3(a), 
pertaining  to  the  placement  of  the  after 


Department  of  the 
Part  706.  This  ame< 
notice  that  the  Sec 
has  certified  that 
(LSD  42)  is  a  vesse 


masthead  light  anc 


distance  between  1  le  forward  and  after 


masthead  lights,  w 
its  special  function 


Secretary  of  the  N^vy  has  also  certified 
that  the  aforement  oned  lights  are 
located  in  closest  { ossible  compliance 
with  the  applicable  72  COLREGS 
requirements. 


vassM 


Nunber 


fomaKt 
maslhead  iighl 
not  required: 
height  above 
hull.  Annex  1. 
sec  2  (a)(.). 
1»).  (c).  (d) 


Alt  masthead 
light  less  than 

4  5  metefs 

alx>ve  loni>ard 

masthead  light 

Annex  t.  sec- 

2(aH>) 


Masthead  lights 

not  over  all  other 

hghts  and 

obstructions 

Annex  1,  sec.  2(() 


the  horizontal 


thout  interfering  with 
as  a  Navy  ship.  The 


Moreover,  it  has  been  detennined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  Hndings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706— [  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  fellows: 

§706.2    (Amended! 

Table  Five  of  §  706.2  is  amended  by 
adding  the  following  Navy  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vertical  separation 
ol  masthead  lights 
used  when  lowing 
less  ttian  required 
by  Annex  1.  sec 
2(a)(1) 


Alt  masthead  lights 

not  visible  over 

lorward  light  1 .000 

meters  ahead  ot  ship 

in  all  normal  degrees 

ot  tnm.  Anr^x  1. 

sec  2(b) 


Forward 
masttiead  light 
not  m  lorward 
quarter  ol  ship 
Annex  1.  sec 
3(a) 


Atiar  masviMMj 
light  not  lest 

than  W  ship's 
length  aft  ol 


masthead  Ight 

Annex  1,  sec. 

3(«) 


Percentage 

horizontal 

■epaialion 

attained 


USS  GERMANTOWN     LSO  42. 


65 


AuUiority:  Executive  Order  11964:  33  U.S.C. 
1605. 

Dated:  March  29. 1963. 
lames  F.  Goodrich. 

Acting  Secretary  of  the  Navy. 
Approved: 

(FR  Doc.  85-8763  Filed  4-11-65:  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  Intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Inventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  South  Carolina 


(CGN  37)  is  a  vessi ! 
due  to  its  special 
purpose,  cannot  co^ 
COLREGS  without 
special  function  as 
intended  effect  of 
mariners  in  waters 
apply. 

EFFECTIVE  DATE:  March  29. 1985. 


1  of  the  Navy  which, 
construction  and 
ply  fully  with  72 
interfering  with  its 
a  naval  cruiser.  The 
lis  rule  is  to  warn 
where  72  COLREGS 


INFOllMATION  i 


CONTACT: 

McCarthy.  JAGC. 
Counsel,  Office  of 
General,  Navy 
Stren!. 
2400.  Telephone 


FOR  FURTHER 

Captain  Richard  ]. 
U.S.  Navy,  AdmiraBty 
the  Judge  Advocat ; 
Department,  200  sfovall 
Alexandria,  VA  22^32- 
number:  (202)  325-  )744. 

SUPPLEMENTARY  III  FORMATION:  Pursuant 
to  the  authority  grinted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  ihelsJavy  amends  32  CFR 
Part  706.  This  ame  idment  provides 
notice  that  the  Sec  "etary  of  the  Navy 
has  certified  that  I  SS  South  Carolina 
(CGN  37)  is  a  vess  3I  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  cc  mply  fully  with  72 


COLREGS;  Annex  1,  section  3(a), 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship,  and  Annex  I,  section  3(a), 
pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights.  Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special 
functions  and  purposes  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
Hbility  to  perform  its  military  functions. 
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List  of  subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


PART  706— [AMENDED] 

§706.2    [AiiMfNted] 
Table  Five  of  §  706.2  is  amended  by 


adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 


Number 


Forward 
masthead  light 
not  required: 
height  above 
hull  Aiwei  1. 
sec  2(aHi).  (.1). 
(c).  (d) 


_U 


Atl  masthead 
light  less  than 

4  5  meters 
atx>ve  forward 
mastt)ead  light 
Annex  t,  sec. 
2(a>("l 


Masthead  lights 

not  over  all  other 

lights  and 

obstructions 

Artrtet  1.  sec  2(f) 


Vertical  separation 
of  masthead  lights 
used  wtten  towing 
less  ttian  required 
by  Annex  1,  sec 
2(a)(i) 


Alt  masthead  lights 

not  visible  over 

lonvard  light  1.000 

meters  ahead  of  ship 

in  all  rxxmat  degrees 

of  tnm  Armex  1. 

sec  2(b) 


Porward 
masthead  light 
not  m  tomard 
quarter  of  ship 
Ar»e»  1.  sec 
3(a) 


After  masthead 

ligMnottoaa 

than^  ships 

laiigUi  aft  o^ 

ton»ard 

masthead  kghL 

Annex  1.  sac 

OKa) 


Percemage 
horizontal 


attamad 


USS  SO'JTH 
CAROLINA 


i  CGN  37 1 ! ! ! X ., 

! \ \ \ \ i  I 


262 


Authority:  Executive  Order  11964:  33  U.S.C 
1605. 

Date:  March  29. 1985. 

Approved: 
lames  F.  Goodrich, 
Acting  Secretary  of  the  Navy. 
|FR  Doc.  85-8762  Filed  4-11-85:  8:45  am] 
BILUNO  CODE  3810-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Texas  (CGN  39)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COUIEGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 


intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  March  29. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy,  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332-2400,  Telephone 
number:  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Texas  (CGN  39)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  L  section  3(a].  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  ship,  and 
Annex  I,  section  3(a],  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 


ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  flndings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's    . 
ability  to  perform  its  military  functions. 

List  of  Subjects  In  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    lAnMnded] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 

Forward        i     ..,  _..-„.w 
masthead  light  1    ,^"^^^„ 
less  than  ;%    !    TsZiJs" 
NuiT*er       '*'j>l^  !«;9'''  |    above  forward 

Aii^ri'^siic  Tn^rr 

2(a)(i).^(ii).(c).   !     *""|,■■.;,^,"= 

Masthead  lights 

not  over  all  other 

lights  and 

obstructions 

:                                          1 
vertical  separation       *"  ™,^Sf  JS?"            Forward 
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Authority:  Executive  Order  11964;  33  U.S.C. 
1605. 

Dated:  March  2a  1985. 

Approved: 
fumF.Goodridi. 
Acting  Secretary  of  the  No  vy. 
|FR  Doc.  85-6764  Filed  4-11-85:  8:45  am] 
■UMO  COK  lt1»-AE-« 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRCh.201 
(FmMRT«n^Rag.11] 

Implementation  of  Public  Laws  98-369 
and  96-577  ReganMng  Competition  In 
ttie  Acquisition  of  Information 
Resources 

Correction 

In  FH  Doc  85-7980  beginning  on  page 
13319  in  the  issue  of  Thiusday,  April  4, 
1985,  make  the  following  corrections: 

Appendix  A— (Cocnctad] 

1.  On  page  13320,  in  the  first  column, 
the  first  line  should  read  "nmm 
TIMPOfURV  HCOULATION  11".  The  date 
immediately  below  should  read  "March 

Jm.  1985". 

2.  On  the  same  page,  in  the  same 
column,  in  paragraph  5,  in  the  second 
line,  "froth"  should  read  "forth". 

3.  On  the  same  page,  in  the  third 
column,  in  paragraph  17,  in  the  fourth 
line,  "establishment"  should  read 
"establishing". 

4.  On  page  13325,  in  the  third  column, 
in  §  201-24.210(3),  in  the  first  line,  "and" 
should  read  "any". 

5.  On  page  13327.  in  the  middle 
column,  in  §  201-30.013-1,  in  the  last 
line,  "element"  should  read  "elements". 

6.  On  page  13329,  in  the  third  column, 
in  S  201-39.006-4,  add  a  comma  after 
"Data"  in  the  heading. 

7.  On  page  13330.  in  the  second 
column,  in  §  201-40.008(a)(3),  in  the 
eighteenth  line,  "consumer"  should  read 
"consumes". 

8.  On  page  13331,  in  the  second 
column,  in  {  201-40.008(d)(4),  in  the 
second  line,  insert  "overall"  between 
"lower"  and  "maintenance". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Reorganization  of  the  Office  of 
General  Counsel 

AQENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


summary:  This  act  on  amends  the 


Commission's  rule) 


to  reflect  a 


reorganization  in  tie  Office  of  General 
Counsel.  The  Legalj  Counsel  Division  is 
renamed  the  Admitistrative  Law 
Division.  The  three  functional  branches 
within  the  Legal  Counsel  Division  (Mass 
Media,  Common  Carrier/Private  Radio 
and  Administrativ^  Law)  are  abolished. 
This  action  is  takei  to  simplify  and 
improve  management  of  the  Office  of 
General  Counsel. 
EFFECnVE  date:  A|)ril  5.  1985. 
FOR  FURTHER  INFOI|MATtON  CONTACT: 
Karl  Brimmer,  Mai^gement  Planning 
and  Program  Evaluation  Office  (202) 
632-3906.  I 

SUPPLCMENTARY  INFORMATION: 

List  of  Subjects  in  |7  CFR  Part  0 

Organization  and  functions 
(Government  agen(  ;ies). 

Order 


In  the  matter  of  Ameidment 
Commission's  Rules  I 
reorganization  of  the 
CounaeL 


of  Part  0  of  the 
reflects 
Office  of  General 


1185. 
1985. 


Adopted:  April  2, 
Released:  April  5, : 

By  the  Managing  Director 

1.  The  Conmiissi  )n,  by  the  Managing 
Director,  acting  pu^uant  to  delegated 
authority,  has  und6r  consideration 
proposed  changes  |n  the  organization  of 
the  Office  of  Genelal  Counsel,  which 
would  require  amehdment  to  section 
0.42  of  the  Comminion's  Rules  and 
Regulations.  [ 

2.  In  November  ^84  the  Commission 
approved  the  consolidation  of 
essentially  all  its  legislative  functions 
into  the  Office  of  Qongressional  and 
Public  Affairs.  SeejFCC  84-642.  This 
reorganization  eliminated  various 
legislative  oversight  functions  from  the 
Office  of  General  (^ounsel.  I  am 
therefore  approving  an  internal 
restructuring  of  thri  Office  of  General 
Counsel  to  reflect  liese  changes  in 
workload.  Specifically,  the  Office's  three 
functional  brancheb  (Mass  Media, 
Common  Carrier-P^vate  Radio  and 
Administrative  Lalv),  which  had 
legislative  respon^bilities  in  their 
respective  areas,  a^e  being  abolished 
and  the  division's  tame  is  being 
changed  back  to  "Administrative  Law 
Division".  The  Adijiinistrative  Law 
Division  will,  of  cojurse,  retain  all 
present  functions  of  the  Legal  Counsel 
Division.  Part  0  of  the  Commission's 
Rules  and  Regulations,  which  describes 
the  agency's  organization,  is  being 
amended  to  reflect  these  changes. 


3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  public  notice  and  comment 
procedures  and  effective  date  provisions 
of  Section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C  553,  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b]  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  April  5, 1985  that  Part 
O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

Federal  Communications  Commission. 
Edward ).  Minkel, 

Managing  Director. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,303) 

Appendix 

PART  0— [AMENDED] 

Part  O  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

Section  0.42  is  revised  to  read: 

§0.42    UnKs  in  Mm  Offiee. 

The  Office  of  General  Counsel  is 
structured  into  the  following  units: 

(a)  Immediate  Office  of  the  General 
Counsel 

(b)  Litigation  Division 

(c)  Administrative  Law  Division 

(d)  Adjudication  Division 

(FR  Doc.  85-8892  Filed  4-11-85;  8:45  am] 

MLLINO  COOC  S?!!^^-!! 


47  CFR  Parts  2  and  22 

[Gtn.  Dodcet  Nos.  80-183;  RM-2365;  RM- 
27S0;  RM-2047:  RM-3068;  FCC  85-139] 

Allocation  of  Spectrum  In  ttie  928-941 
MHz  Band  and  To  Estaliiieli  Other 
Rules,  Policies  and  Procedures  for 
One-way  Paging  Stations  the  Domestic 
Land  Moliile  Service;  Denial  of  Petition 
for  Reconsideration 

AGENCY:  Federal  Communication 
Commissions. 

ACTION:  Final  rule;  Denial  of  Petition  for 
reconsideration. 

summary:  This  action  denies  the 
Petition  for  Reconsideration  filed  by 
National  Message  Network  on  June  29, 
1984.  The  Commission  upholds  its 
decision  to  use  lottery  procedures  to 
choose  among  nationwide  paging 
applications.  The  Commission  declines 
to  set  aside  an  additional  thirteen 
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frequencies  from  the  reserve  band  for 
network  organizers. 

This  action  is  taken  by  the 
Conunission  in  the  interest  of  efflcient, 
expeditious  service  to  the  public  and  in 
order  to  utihze  the  spectrum  in  the  most 
efficient  manner  possible. 

This  action  will  allow  three  network 
organizers  to  begin  constructing 
nationwide  systems  promptly. 
FOR  FURTHER  INFORMATION  CONTACT. 

Susan  Magnotti,  Mobile  Services 

Division,  Common  Carrier  Bureau,  (202) 

632-6450. 

SUPPLEMENTARY  INFORMATION: 

Order  on  Reconsideration 

|FCC  85-139] 

Before  the  Federal  Communications 
Commission  in  the  matter  of  amendments  of 
parts  2  and  22  of  the  Commission's  Rules  to 
Allocate  Spectrum  in  the  92»-941  MHz  Band 
and  to  establish  other  Rules,  Policies  and 
Procedures  for  One-way  Paging  Stations  in 
the  Domestic  Land  Mobile  Service,  Gen. 
Docket  No.  80-183;  RM-2365,  RM-2750,  RM- 
2047,  RM-3068. 

Adopted  March  22, 1985. 

Released  March  27, 1985. 

By  the  Commission: 

1.  Before  us  is  a  Petition  for 
Reconsideration  filed  by  National 
Message  Network  (NMN)  on  June  29, 
1984.  NMN  requests  that  we  reconsider 
certain  aspects  of  the  Third  Report  and 
Order,  FCC  84-148.  released  May  24, 
1984  (49  FR  22318,  May  29. 1984).  which 
finalized  our  regulatory  policies  for 
common  carrier  network  paging.' 
American  Paging  Network,  Inc.  Hied  a 
comment  in  support  of  NMN's  petition. 
In  addition,  in  response  to  a  request 
from  the  Commission's  staff,  additional 
comments  and  reply  comments  were 
filed. 

I.  Background 

2.  A  nationwide  paging  system  would 
enable  subscribers  to  receive  paging 
signals  outside  the  range  of  the 
originating  local  service  area.  In  our 
First  Report  and  Order.  89  FCC  2d  1337. 
1^46-49  (1982),  we  allocated  three 
frequencies  for  network  paging;  one 
frequency  was  intended  for  a 
nationwide  network,  and  two  would  be 
used  either  for  regional  or  for 
nationwide  paging.  On  reconsideration, 
we  decided  to  allocate  all  three 
frequencies  for  nationwide  use 
exclusively.  We  adopted  a  two-step 
regulatory  process  in  which  one  carrier 
(a  "network  organizer")  will  be  licensed 


*  National  Satellite  Paging.  Inc.  also  filed  a 
Petition  for  Reconiideration:  however,  thii  petition 
was  withdrawn  contingent  upon  Conunission 
approval  of  the  settlement  agreement  iMtween  NSP 
and  Radiofone. 


on  each  network  frequency  with  the 
responsibility  for  organizing  the 
network.  Local  radio  common  carriers 
(the  "network  operators")  will  afBliate 
with  one  or  more  network  organizers  to 
provide  paging  initiation  and/or  local 
distribution  of  network  pages. 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Part  2), 
("Reconsideration  Order"),  93  FCC  2d 
908  (1983).  In  our  Third  Report  and 
Order,  supra,  we  adopted  an  open 
access  requirement  for  local-area 
carriers  desiring  to  originate  network 
system  pages,  but  declined  to  adopt  an 
open  access  requirement  for  carriers 
providing  local  distribution  of  network 
pages.  [Id.,  paras.  7-8).  In  addition,  we 
preempted  state  authority  over  rate 
regulation  of  the  network  operators,  and 
decided  to  forbear  from  regulating  rates 
of  both  network  organizers  and 
operators  (Id.,  paras.  13-16).  Finally,  we 
decided  to  utilize  a  lottery  to  choose 
among  network  organizer  applicants, 
and  we  developed  streamlined 
application  processes  for  network 
operators.  (Id.  paras.  19-20).  On  August 
11, 1983,  the  Commission  received 
applications  from  sixteen  carriers 
desiring  to  be  one  of  the  three  network 
organizers.  On  July  31, 1984,  the 
Commission  conducted  the  lottery,  and 
chose  three  tentative  selectees.^ 

3.  NMN's  petition  concerns  the  portion 
of  the  Third  Report  and  Order  that 
adopts  a  lottery  procedure  for 
nationwide  paging.  NMN  requests  that 
the  Commission  consider  alternative 
approaches  other  than  a  lottery  to 
license  nationwide  paging  systems. 
Specifically,  NMN  proposes  that 
additional  frequencies  be  authorized  for 
network  paging  so  that  all  pending 
applications  could  be  licensed.  It  also 
argues  that  the  Commission's  decision 
to  use  a  lottery  is  not  in  the  public 
interest  and  requests,  in  the  alternative 
to  its  proposal,  that  the  Commission 
conduct  a  comparative  evaluation  in 
order  to  license  network  organizers.  For 
the  reasons  explained  below,  we  decline 
to  adopt  NMN's  alternative  proposal 
and  affirm  our  decision  to  use  a  lottery 
approach. 

II.  Siunmary  of  the  Arguments 

4.  NMN  proposes  that  thirteen  of  the 
forty  channels  in  the  900  MHz  reserve 
band  (930-031  MHz)  be  re-assigned  for 
network  paging  systems  to 
accommodate  all  applicants  for  network 
organizer.  Because  these  frequencies  are 
currently  allocated  for  paging  service, 
argues  NMN,  a  new  allocation 
proceeding  is  not  required  to  implement 


'  Radiofone.  Inc.  United  Paging  Corporation,  and 
Page  Memo.  Inc..  Ae  the  tentative  •electee*. 


this  plan:  The  Commission  could  amend 
its  Table  of  Frequency  Allocations  (47 
CFR  2.106),  or  simply  waive  its  rules 
upon  a  finding  of  good  cause.  To  avoid 
inefficient  spectrum  utilization,  NMN 
proposes  that  the  authorization  to 
operate  an  intercity  paging  network  on 
one  of  these  frequencies  should  be 
granted  subject  to  the  express  condition 
that  each  network  organizer  must 
establish  intercity  network  and 
transmission  facilities  in  a  certain 
number  of  markets  within  a  specified 
period  of  time.  If  the  network  organizer 
failed  to  implement  its  system  in  the 
required  amount  of  time,  the  right  to 
operate  on  the  frequency  would 
terminate  and  the  license  woidd  be 
automatically  forfeited.  Any  channels 
thus  "recaptiu«d"  would  return  to  the 
reserve  pool.  This  system  would  allow 
consumers  to  vote  with  their  dollars  for 
the  services  and  service  providers  they 
prefer,  rather  than  have  their  decisions 
shaped  by  the  arbitrary  selection/ 
elimination  process  that  occurs  in  a 
lottery.  The  most  capable  entrepreneurs 
would  be  rewarded  for  their  efforts  in 
developing  the  service. 

5.  NMN  strongly  criticizes  the 
Commission's  use  of  a  lottery  to  decide 
among  nationwide  paging  applicants. 
First  it  attacked  what  it  termed  the 
Commission's  "sketchy"  rationale  for 
deciding  to  utilize  a  lottery.  NMN 
contrasts  our  finding  that  each  network 
organizer  applicant  "is  proposing  to 
provide  the  same  basic  service  to  the 
customer .  .  .  and  each  is  proposing  to 
serve  at  least  the  minimum  number  of 
cities  initially  and  expand  nationwide 
within  two  years"  (Third  Report  at  para. 
19),  with  our  finding  that  the 
applications  reflect  a  diversity  of 
networking  arrangements  and 
technologies,  as  well  as  different 
"paging  formats,  service  practices  and 
maintenance  plans."  Id.  at  n.  35.  NMN 
argues  that  the  Commission  failed  to 
recognize,  when  concluding  that 
network  organizer  proposals  are  no 
different  than  conventional  PLMS 
paging  applications,  that,  in  the  latter 
case,  applicants  merely  propose  the 
construction  of  one  or  more  local  paging 
transmitters,  whereas  in  the  former 
case,  network  organizers  are  seeking  to 
establish  an  intercity  network  for  the 
distribution  of  paging  traffic  and  may  or 
may  not  propose  to  operate  local  paging 
transmission  facilities.  Furthermore,  the 
Third  Report,  characterizes  network 
organizers  as  "providers  or  resellers  of 
intercity  exdiange  services"  (para.  14)  a 
business  clearly  distinguishable  from 
traditional  radio  common  carrier  paging 
operations.  NMN  therefore  urges  us  to 
evaluate  other  alternatives. 
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6.  NMN  argues  that  comparative 
evaluation  is  justified  in  the  case  of 
nationwide  paging.  It  states  that  our 
condusi<Hi  that  there  are  no  meaningful 
distinctions  among  the  various 
proposals  for  nationwide  paging 
contradicts  prior  Commission  positions 
on  this  subject  and  ignores  essential 
facts.  First  NMN  cities  our  previous 
conclusions  concerning  the  difference 
among  proposals  to  providing 
nationwide  paging  service,'  and  states 
our  "belated  assertion"  that  no 
significant  differences  exist  among  the 
sixteen  applicants  is  simply  not  true. 
Second,  NMN  argues  that  nationwide 
paging  is  not  analogous  to  low  power 
television  and  cellular  radio,  which 
were  specifically  authorized  for  lottery 
use  by  legislative  history.  There  are 
hundreds  of  cellular  and  low  power 
television  licenses  available,  but  only 
three  nationwide  paging  frequencies.  No 
excessive  administrative  burden  or 
backlog  would  exist  for  such  applicants, 
NMN  argues.  NMN  also  charges  that  the 
Commission  has  not  conducted  the  type 
of  evaluation  of  nationwide  paging 
proposals  that  would  form  the  basis  of  a 
reasoned  conclusion  that  there  is  no 
difference  from  the  public's  standpoint 
which  applicants  are  licensed.  Some  of 
the  issues  which  NMN  believes  should 
form  the  basis  of  a  comparative 
evaluation  include  networking 
technologies,  paging  fonnats,  service 
proposals,  maintenance  plans, 
applicants'  perception  of  the  market 
their  understanding  and  application  of 
network  engineering  principles  and  their 
utilization  and  adaptation  of  available 
technologies.  In  addition,  NMN  believes 
we  should  consider  applicants' 
proposals  for  redundancy  in  equipment, 
customer  service,  network  access, 
multiplicity  of  backup  transmission 
paths,  and  viability  of  service  design. 
According  to  NMN,  the  Commission 
should  also  examine  the  experience, 
resources,  financial  ability  and 
technical,  operation  and  market 
capabilities. 

7.  On  October  11, 1984,  the 
Commission's  staff  met  with  the 
network  paging  appUcants  to  discuss 
NMN's  proposal.  Applicants  who  were 
not  chosen  as  tentative  selectees 


*In  198a  we  tUted  thai  the  various  rulemaking 
proposals  and  developmental  applications  to 
operate  nationwide  paging  "differ  substantially  in 
their  approacbea."  Notice  of  Proposed  Rulemaking. 
Gen.  Docket  Na  80-183.  FCC  80-231, 45  FR  32013 
released  May  S,  198a  In  our  1983  Reconsideration 
Order,  We  refetred  to  current  proposals  for 
nationwide  paging  that  were  "significantly 
different"  from  our  original  conceptualization  of 
nationwide  paging  systems  and  that  we  expected  to 
receive  "disparate  proposals"  from  network 
organizer  applicants.  Reconsideration  Order,  supra. 
paras.  15. 25,  n.  11. 


favored  NMN's  approach,  while 
tentative  selectees,  '■  isually  along  with 
their  partners  in  par  tial  settlement 
arrangements,  vigoi  }usly  opposed  any 
increase  in  the  num  ler  of  network 
organizers.  At  the  a  inclusion  of  the 
meeting,  the  staff  re  guested  that  the 
parties  submit  their  comments  in 
writing. 

B.  Filing  comment  >  in  favor  of  NMN's 
proposal  are  American  Switch  Co. 
(ASC).  American  Paging  Network.  Inc. 
(APN),  Ranier  Corporation,  Ameripage, 
Inc.,  CBA  Page,  Inc.  (CBA).  and 
RadioPage  America  |(RPA).  APN.  ASC. 
and  NMN  also  filed  reply  comments. 
NMN  and  its  suppoijters  argue  that  a 
rulemaking  is  not  necessary,  and  that 
the  pool  of  prospective  applicants  need 
not  be  enlarged  from  the  original 
sixteen.  They  point  out  that  market 
forces  should  decid^  the  best  and 
strongest  network  organizers,  that 
reserve  frequencies  can  be  used 
efficiently  if  the  suggested  licensing 
requirements  are  inmlemented,  and 
fairness  requires  that  all  applicants  be 
given  an  opportunity  to  compete  if  the 
Commission  decide$  not  to  utilize 
comparative  hearings. 

9.  Opposed  to  N^^'s  suggestion  are 
American  Satellite  Paging,  Inc.  (ASP). 
Cybertel-Cox  Beep  IJSA  Nationwide 
Paging  (Beep  USA),  Contemporary 
Communications  Corporation  (CCC). 
and  Page  Memo,  Inq.  These  applicants 
argue  that  creating  dew  licenses  would 
greatly  prejudice  tentative  selectees, 
would  be  unfair  because  parties  have 
already  spent  considerable  sums  to 
prepare  their  direct  cases  for 
comparative  hearing,  that  the  market 
could  not  support  sixteen  network 
organizers,  that  further  delay  is  harmful, 
and  that  the  Commission's  decision  to 
implement  a  lottery  iwas  reasonable.  In 
addition,  the  winnin|g  applicants  argue 
that  a  rulemaking  isjnecessary  to 
allocate  additional  f-equencies. 

III.  Discussion 

A.  Additional  Frequencies  for 


Nationwide  Paging 
10.  We  decline  to 


Network 
adopt  NMN's 


alternative  approach  to  licensing 
network  paging.  The  comments  filed  in 
response  to  the  stafts  request  fail  to 
demonstrate  that  thi  >  public  interest 
would  be  served  by  implementation  of 
NMN's  suggestion,  i  ls  a  threshhold 
matter,  NMN's  request  for  additional 
frequencies  coukl  bi  viewed  as  an 
untimely  petition  fof  reconsideration  of 


the  First  Report  one 
wherein  we  decidec 


frequencies  for  netv  ork  paging.  NMN's 
argument  that  it  see  cs  "reconsideration 
of  substantive  licen  ing  policies  and 


Order,  supra. 
to  allocate  three 


procedures  adopted  for  the  first  time  in 
the  Third  Report"  (Reply,  p.  9)  is 
partially  incorrect:  Only  the  lottery 
decision  was  made  in  the  Third  Report. 
The  time  to  raise  arguments  concerning 
our  decision  in  the  First  Report  and 
Order  to  offer  three  frequencies  for 
nationwide  paging  has  long  passed.  The 
proper  vehicle  for  requesting  a  change  in 
such  a  policy  would  be  a  petition  for 
rulemaking.  See  GeJJer  v.  FCC.  610  F.  2d 
973  (D.C.  Cir.  1979).  We  decline  to  issue 
a  notice  of  proposed  rulemaking, 
however,  for  the  following  reasons. 

11.  Early  availability  of  Nationwide 
Paging.  The  speed  with  which 
nationwide  paging  service  will  be 
brought  to  the  public  is  one  of  our 
primary  concerns.  After  considering  our 
obligations  under  the  different  scenarios 
suggested  by  the  parties,  it  is  clear  that 
upholding  our  decision  to  license  only 
three  network  organizers  at  this  time 
will  result  in  the  earliest  service  to  the 
public.  The  reasons  for  this  decision  are, 
first,  that  all  the  applications  are  on  file 
and  the  lottery  has  been  conducted. 

The  delay  in  issuing  the  three  licenses 
results  solely  from  the  confusing 
settlements  arranged  by  some 
applicants  *  and  the  pleadings  we 
address  here.  Second,  it  is  our 
considered  opinion  that  a  rulemaking  is 
necessary  to  allocate  additional 
frequencies  from  the  reserve  band.  The 
addition  of  thirteen  frequencies  to  this 
service  is  a  significant  departure  from 
the  scope  of  the  original  service  as 
developed  in  the  previous  rulemaking 
case.  Even  if  we  were  able  to  find  that 
the  type  of  open  entry  advocated  by 
NMN  is  in  the  public  interest,  we  cannot 
withdraw  from  the  reserve  band,  and 
assign,  13  channels  without  considering 
alternative  uses.  We  already  have 
pending  one  petition  to  allocate  a 
channel.'  We  also  know  that  the 
Canadians  are  interested  in  some 
channels  in  the  reserve,  and  there  is 
likely  to  be  demand  for  channels  for 
local  paging  in  the  major  markets.  A 
rulemaking  would  take  about  a  year  to 
complete.* 


'Settlement  Agreement,  filed  |uly  31. 1984.  by 
NSP.  PageMemo,  CCC.  Radiofone.  and  NPN.  Two  of 
the  parties  to  this  agreement  were  lottery  winners, 
giving  rise  to  two  further  agreements  among  divided 
co-signors. 

'  Amendment  of  S  2.106  of  Part  2  of  the 
Commission's  Rules  to  allocate  the  reserve 
frequency  930.0125  MHz,  RM  4887,  Tiled  Jan.  &  1985 
(Public  Notice  Janaury  28, 1985). 

'The  losing  nationwide  applicants  may  request 
that  we  initiate  procedures  to  allocate  additional 
channels  from  the  reserve:  however,  we  will  not 
delay  granting  the  three  initial  construction  permits 
while  we  consider  such  a  request. 
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12.  The  third  reason  for  our  decision 
to  remain  with  the  allocation  of  three 
network  organizer  frequencies  is  that 
additional  frequency  allocation  would 
not  remove  the  delays  associated  with 
appeals  of  Commission  decisions.  The 
result  of  a  rulemaking  for  additional 
frequency  allocation  would  be  to  inject 
another  set  of  litigants:  Some  demanding 
a  comparative  hearing,  some  supporting 
the  lottery  decision,  third  parties 
opposing  such  use  of  the  reserve 
spectrum,  and  still  others  against  (or  in 
favor)  or  re-opening  the  appHcation 
process  and  of  headstart  by  existing 
applicants.  Clearly,  speedy  service  to 
the  public  would  not  result. 

13.  Quality  of  Network  Organizers. 
One  of  the  arguments  raised  by  NMN 
concerned  the  idea  that  market  forces 
s.hould  choose  among  all  sixteen 
network  organizer  applicants,  rather 
than  random  selection.  Under  this 
system,  cistomers  would  "vote"  with 
their  dollars  for  the  best  systems,  thus 
assuring  that  the  strongest  competitors 
among  network  organizers  would 
survive.  Network  organizers  which  do 
not  offer  popular  systems  would  either 
fail  or  be  unable  to  meet  the  expansion 
requirements,  and  their  frequencies 
would  be  returned  to  the  reserve  pool. 

14.  Such  a  market-based  system  has 
much  appeal.  Nevertheless,  there  are 
limitations  on  the  amount  of  spectrum 
that  can  be  allocated  for  the  free 
competitive  development  of  any  service. 
We  have  still  been  offered  no  reason  to 
believe  that  more  than  three  channels 
should  be  set  aside  for  nationwide 
paging  organizers.^  In  addition,  wide- 
area  and  regional  paging  systems  are 
developing  rapidly,  and  these  would  be 
likely  to  compete  for  some  of  the 
customers  that  might  use  nationwide 
paging,  thereby  slowing  the  rate  of 
increase  in  demand  for  nationwide 
paging.  Further  delay  in  licensing 
network  organizers,  and  the  potential 
for  many  more  organizers  in  the  market, 
would  serve  to  undercut  demand  still 
further. 

B.  Lottery  Procedures. 

15.  We  also  reject  NMN's  claim  that  a 
lottery  procedure  for  network  paging  is 
not  in  the  public  interest.  NMN 
misperceives  our  reasons  for  choosing  to 
utilize  lottery  procedures  for  nationwide 
paging.  We  adopted  lottery  for  this  new 


service  because  there  are  no 
decisionally  significant  differences 
among  applicants,  and  because  each 
applicant  proposes  to  meet  our  minimum 
service  requirements.  We  found  that 
network  organizer  applications  are  no 
more  different  from  one  another  than 
are  other  DPLMRS  applications.  We 
concluded  that  "for  the  same  reasons 
we  decided  to  use  lotteries  for  mutually 
exclusive  DPLMRS  applications,  we  also 
find  that  a  lottery  will  serve  the  public 
interest  in  this  instance."  We  further 
stated  that  only  minimal  benefits  to  the 
public  could  result  from  a  comparative 
hearing.  Third  Report  and  Order,  supra, 
at  para.  19.  While  it  is  true,  as  NMN 
points  out,  that  network  service  is 
technologically  somewhat  different  from 
traditional  radio  common  carrier  paging 
operations,  the  fact  remains  that,  from 
an  administrative  point  of  view,  these 
applications  are  very  similar-  They 
propose  one-way  paging  service  in 
essentially  the  same  markets  with 
substantially  similar  consumer  offerings. 
A  comparative  hearing  would  not 
measurably  assist  us  in  choosing  the 
best  three  network  organizers. 
Technological  diffemces  among  types  of 
public  land  mobile  services  do  not,  in 
and  of  themselves,  justify  different 
processing.  Furthermore  there  are 
sixteen  mutually  exclusive  appUcations; 
the  resulting  comparative  hearing  would 
have  been  extremely  complicated  and 
burdensome,  and  almost  imposssible  to 
conduct  on  an  expedited  basis.  See 
generally  Cellular  Lottery  Order,  56 
RR2d  8  [1984],  at  para.  21.  In  contrast,  as 
a  result  of  our  decison  to  adopt  lottery, 
we  are  prepared  to  issue  authorizations 
for  network  paging  contemporaneously 
with  this  decision.* 

IV.  Conclusion 

16.  The  public  has  waited  long  enough 
for  nationwide  paging  service.  There  are 
three  frequencies  available  now  and 
technically  qualified  applicants  are 
available  to  begin  service  quickly.  As 
our  discussion  herein  has  shown,  further 
delay  is  clearly  not  in  the  public  interest. 
We  remain  free  to  revisit  the  issue  of 
need  for  additional  nationwide  paging 
frequencies  through  a  future  rulemaking. 

17.  We  have  considered  the 
alternatives  proposed  by  the  parties  and 


^  In  response  to  our  ori|;inal  notice,  supra  note  3. 
not  one  party  suggested  that  more  than  three 
channels  for  nationwide  paging  were  desirable 


*  We  project  that  it  would  have  been  mid-I9A6  at 
the  earliest  before  we  would  have  issued 
authorizations  for  this  service  using  comparative 
processes. 


remain  convinced  that  a  lottery  in 
conjunction  with  marketplace  forces 
will  bring  the  best  service  to  the  public 
in  the  least  amount  of  time. 

V.  Ordering  ClauM 

18.  Accordingly,  it  is  ordered,  that  the  . 
Petition  for  Reconsideration  Bled  by 
National  Message  Network  is  denied. 

Federal  Communications  CommiMion. 
William  |.  Tricaiico. 

Secretary. 

|FR  Doc.  S5-88Se  Filed  4-ll-«5:  8:45  am] 

KLUNQ  COOE  1711-01-11 

47  CFR  Part  90 

Frequency  Allocation  to  ttie  Offshore 
Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  Correction. 

summary:  The  Federal  Communications 
Commission  corrects  a  typographical 
error  in  its  Report  and  Order,  FCC  84- 
509,  released  March  20, 1985  relating  to 
frequency  allocation  to  the  Offshore 
Radio  Service  (March  27. 1985.  50  FR 
12021).  The  error  is  editorial  in  nature 
and  needs  to  be  corrected  to  make  the 
Report  and  Order  accurate. 
address:  Federal  Communications 
Commission,  1919  "M"  Street,  NW.. 
V/ashington,  D.C.  20554. 
FOR  FURTHER  MFORtMATION  CONTACT. 

Mr.  Fred  Thomas.  Office  of  Science  and 
Technology  2025  "M"  Street.  NW.  20554. 
(202)  653-8162. 
SUPPLEMENTARY  INFORMATION: 

Erratum    . 

Li  the  matter  of  Amendment  of  Parts  2,  22. 
74  and  90  of  the  Commission's  rules  to 
provide  additional  Channels  for  the  Offshore 
Radio  Service.  Gen.  Docket  No.  83-45;  RM- 
3910.  RM-3924. 

Released:  April  4. 1985. 

The  Commission's  Report  and  Order, 
FCC  84-509,  released  March  20, 1985,  is 
corrected  by  modifying  the  text  of 
§  90.315(k)  in  the  middle  column  of  page 
12028  by  replacing  the  referenced  rule 
section  "§91.173"  by  "§90.173." 

Federal  Communications  Commission. 

William  }.  Tricarico, 

Secretary. 

[FR  Doc.  85-8893  Filed  4-11-85;  8:45  am) 
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Proposed  Rules 


TNs  sadion  of  the  FEDERAL  REGISTER 
to  the  pubKc  of  the 
of  rules  and 
reguMions.  The  purpoae  of  these  notices 
is  to  give  inlerestod  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to     the  adoption  of  the  final 
rules. 


DEPARTIIENT  OF  AGRICULTURE 

AgrieuHiiral  Marfcvting  S«rvice 

7CFRPart1150 

Dairy  Promotion  Program;  Referendum 
Ofiler;  Determination  of 
nepreaaiiuiuve  penoa;  ana 
DeaignaUon  of  Referendum  Agent 


:  Agricultural  Marketing  Service, 
USDA. 

action:  Referendum  order. 


:  This  document  orders  that  a 
referendum  be  conducted  to  determine 
whether  producers  favor  the 
continuation  of  the  Dairy  Promotion  and 
Research  Order.  Title  1.  subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  which  authorized  the 
implementation  of  the  promotion  order, 
requires  that  the  referendum  be 
conducted  within  the  BO-day  period 
preceding  September  30, 1985.  In  order 
to  be  continued,  the  Dairy  Promotion 
and  Research  Order  must  be  approved 
by  a  majority  of  the  producers  voting  in 
the  referendum. 

DATE:  The  referendum  is  to  be 
completed  within  the  60-day  period 
preceding  September  30, 1985. 

FOR  FURTNER  INFORMATION  CONTACT 
Richard  M.  McKee,  Chief,  Promotion 
and  Research  Staff,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-6909. 

aUPPLBKNTARV  WIFORMATION:  It  is 
hereby  directed  that  a  referendum  be 
conducted  among  producers  for  the 
purpose  of  ascertaining  whether  the 
Daily  Promotion  and  Research  Order,  as 
amended,  shall  be  continued.  Pursuant 
to  section  115(a)  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983,  such 
order  shall  be  continued  only  if  the 
Secretary  determines  that  it  is  approved 
by  not  less  than  a  majority  of  the 
producers  voting  in  the  referendum,  who 
during  a  representative  period  (as 
determined  by  the  Secretary)  have  been 


engaged  in  the  prod  iction  of  milk  for 
commercial  use.       [ 

The  month  of  Apijl  1985  is  hereby 
determined  to  be  th4  representative 
period  for  the  conduct  of  such 
referendum.  I 

John  R.  Williams Js  hereby  designated 
as  the  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  cciiduct  of  referenda 
in  connection  with  me  Dairy  Promotion 
and  Research  Ordei  (7  CFR  1150.200.  et 
seg.).  I 

Such  referendum  ^hall  be  completed 
within  the  60-day  period  preceding 
September  30, 1985. 

List  of  Subjects  in  7  CFR  Part  1150 

Milk.  Dairy  products.  Promotion, 
Research.  [ 

(Pub.  L.  98-180,  97  Stai  1128) 

Signed  at  Washingt(  n.  D.C.  on  April  8. 
1985. 

James  C  Handley. 

Administrator. 

[FR  Doc.  85-8742  FiledJ4-ll-85:  8:45  am] 
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RANSPORTATION 


Federal  Aviation  Administration 

14  CFR  Part  39 
(Docitet  No.  8&-ASW-|lO] 

Airworthiness  Direitlves;  Aerospatiale 
(Societe  Rationale  industrielie 
Aerospatiale)  Mod4i  SA-365  Series 
Helicopters 

agency:  Federal  A^^ation 
Administration  (FA  i],  DOT. 
ACTION:  Notice  of  pi  Dposed  rulemaking 
(NPRM). 


SUMMARY:  This  notii  :e  proposes  to  adopt 
an  airworthiness  dii  ective  (AD)  that 
would  require  repet  tive  inspections  of 
the  main  rotor  mast  on  Aerospatiale 
Model  SA-365  serie  i  helicopters.  The 
proposed  AD  is  neei  led  to  detect 
corrosion  or  cracks  which  could  result  in 
failure  of  the  main  rjtor  mast  and 
consequent  loss  of  qontrol  of  the 
helicopter. 
DATES:  Comments  tiust  be  received  on 
or  before  May  17,  IJ  85. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  diiplicate  to:  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region,  P.O.  Box  16l9.  Fort  Worth, 
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Texas  76101,  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel,  FAA. 
Southwest  Region,  Room  158.  Building 
3B,  4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76106.  Comments  delivered  must 
be  marked:  Docket  No.  85-ASW-lO. 
Comments  may  be  inspected  in  Room 
158,  Building  3B,  Office  of  the  Regional 
Counsel,  Southwest  Region,  between  8 
a.m.  and  4  p.m.,  weekdays,  except 
Federal  holidays. 

The  applicable  service  bulletins  may 
be  obtained  from:  Aerospatiale 
Helicopter  Corporation.  2701  Forum 
Drive,  Grand  Prairie,  Texas  75051, 
Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Manager,  Aircraft 
Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium, 
APO  NY  09667,  telephone  number 
513.38.30;  or  R.  T.  Weaver,  Regulations 
Program  Management,  ASW-111. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
telephone  number  (817)  877-2548. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106.  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  85-ASW-lO."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  has  determined  that 
corrosion  of  the  main  rotor  masts  may 
occur  as  a  result  of  fretting  or  fmish 
deterioration  which  could  result  in 
fatigue  cracking  and  crack  growth  which 
could  cause  loss  of  the  helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  the  proposed  AD 
would  require  visual  repetitive 
inspections  and  repair  or  replacement, 
as  necessary,  of  the  main  rotor  mast  on 
Aerospatiale  Model  SA-365  series 
helicopters. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  13 
helicopters  in  operation  in  the  United 
States  with  an  annual  cost  of  $2,800  for 
each  helicopter.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

AEROSPATIALE  (Societe  Nationale 

InduBtrielle  Aerospatiale):  Applies  (o 
Aerospatiale  Model  SA-385  series 
helicopters,  certificated  in  all  categories. 
Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  possible  failure  of  the  main 
rotor  mast,  accomplish  the  following: 

(a)  For  helicopters  which  have  250  hours'  or 
more  total  time  in  service  on  the  main  rotor 
mast  on  the  effective  date  of  this  AD,  inspect 
in  accordance  with  paragraph  (d)  within  50 
hours'  time  in  service,  unless  already 
accomplished. 

(b)  For  those  helicopters  which  have  less 
than  250  hours'  total  time  in  service  on  the 
main  rotor  mast  on  the  effective  date  of  this 


AD.  inspect  in  accordance  with  paragraph  (d) 
before  reaching  300  hours'  time  in  service  on 
the  main  rotor  mast,  unless  already 
accomplished.  ■ 

(c)  For  those  helicopters  exhibiting  a  severe 
tracking  defect,  inspect  in  accordance  with 
paragraph  (d)  before  further  flight,  unless 
already  accomplished. 

(d)  Remove  the  main  rotor  hub  from  the 
main  rotor  mast  and  inspect  the  mast  in 
accordance  with  Service  Bulletin  No.  05.08 
(for  Model  SA-385C  series  helicopters)  and 
Service  Bulletin  No.  05.04  (for  Model  SA- 
365N  helicopters)  or  FAA-approved 
equivalent,  as  appropriate. 

(e)  Replace  any  cracked  masts  with  a 
serviceable  part. 

(f)  Reinstall  the  main  rotor  hub  in 
accordance  with  the  appropriate  Service 
Bulletin  No.  05.08  or  05.04,  or  FAA-approved 
equivalent,  after  completion  of  the  inspection 
and  rework  of  paragraphs  (d)  and  (e). 

(g)  Repeat  the  inspections  required  in 
paragraph  (d)  at  intervals  not  to  exceed  300 
hours'  time  in  service  from  the  last 
inspection. 

(h)  After  the  installation  or  corrosion 
resistant  mast  (P/N  365A31-1179-02).  the 
inspections  of  paragraphs  (a),  (b),  (d).  and  (g) 
no  longer  apply. 

(i)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76106  or  by 
the  Manager,  Aircraft  CertiRcation  Office. 
AEU-100,  Europe,  Africa,  and  Middle  East 
Office,  Federal  Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Belgium  09667. 

(j)  in  accordance  with  FAR  §S  21.197  and 
21.199.  flight  is  permitted  to  a  base  where  the 
inspections  required  by  this  AD  may  be 
accomplished. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449.  lanuary  12. 1983);  14  CFR 
11.85) 

Issued  in  Fort  Worth.  Texas,  on  March  28. 
1965. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 
|FR  Doc.  85-8780  Filed  4-11-85:  8:45  am) 

BILUNG  CODE  4910-13-41 


14  CFR  Part  39 

[Docket  No.  85-CE-13-AD] 

Alrworttiiness  Directives:  Falrchild 
Bums  Company  Models  FBC-2000A- 
2-42,  FBC-2000A-2-45,  FBC-2000A-3- 
57.  FBC-2000A-3-59  and  FBC-2000A- 
3-62  Aft  Facing  Seats 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 


(AD),  applicable  to  Fairchild  Burns 
Company  Models  FBC-2000A-2-42. 
FBC-2000A-2-45,  FBC-2000A-3-57, 
FBC-2000A-3-59  and  FBC-2000A-3-62 
seats.  This  AD  would  require  inspection 
and  modification  of  the  center  spreaders 
on  certain  models  of  aft  facing  seats 
manufactured  by  the  Fairchild  Bums 
Company  in  accordance  with  FAA 
Technical  Standard  Order  (TSO)  C-39a. 
Aircraft  Seats  and  Berths.  The  results  of 
structural  tests  indicate  that  the  center 
spreaders  do  not  comply  with  the 
emergency  landing  condition 
requirements  of  the  Federal  Aviation 
Regulations.  This  condition  could  result 
in  the  failure  of  the  seats  in  a  minor 
crash  landing  and  injury  to  the 
occupants  of  these  seats.  The  proposed 
inspection  and  modification  will 
preclude  this  occurrence. 

DATES:  Comments  must  be  received  on 
or  before  May  17, 1985. 

ADDRESSES:  Fairchild  Burns  Service 
Bulletins  (S/B)  A25-20-526,  Revision 
"B".  S/B  A2S-20-527,  Revision  A,  and  S/ 
B  A25-20-528.  Revision  "C",  applicable 
to  this  AD  may  be  obtained  from  the 
Fairchild  Burns  Company,  1455  Fairchild 
Road,  Winston-Salem,  North  Carolina 
27105  or  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  85-CE-13-AD,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Bentley,  Aeorspace  Engineer, 
Atlanta  Aircraft  Certification  Office, 
ACE-120A,  Central  Region,  Federal 
Aviation  Administration,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337: 
Telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMA-nON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
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light  of  comments  received.  Comments 
are  qiecifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  pubhc  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
ffotice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airwortiiiness  Rules  Docket 
Na  85-CE-13-AD.  Room  1SS8, 601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

Discussion 

The  FAA  has  determined  that  the 
center  spreaders  on  certain  models  of 
aft  facing  seats  manufactured  by  the 
Faiichild  Bums  Ccnnpany  do  not  comply 
with  the  emeigency  landing  condition 
requirements  of  the  Federal  Aviation   ' 
Regulations.  This  noncompliance  could 
remilt  in  the  failure  of  die  seats  in  a 
minor  crash  landing,  litis  condition  was 
discovered  by  the  manufacturer  during  a 
structural  test  program  where  it  was 
determined  that  center  spreaders, 
manufactured  with  lightening  holes  in 
the  web  portion  of  the  spreaders,  do  not 
permit  these  seat  asaembUes  to  comply 
with  the  applicable  regulatory 
emergency  landing  conditions.  Since  the 
condition  described  is  likely  to  exist  or 
develop  in  other  seats  of  the  same 
design,  the  proposed  AD  would  require 
inspection  and  modification,  as 
necessary,  of  the  center  spreaders  of 
Fairchild  Bums  Company  Models  FBC- 
2000A-2-42.  FBC-2000A-2-45,  FBC- 
2000A-3-57.  FBC-2000A-3-59  and  FBC- 
2000A-3-62  aft  facing  seats  in 
accordance  with  applicable  service 
bulletins.  The  FAA  has  deteraiined  there 
are  approximately  460  seats  affected  by 
the  proposed  AD.  The  cost  to  the  private 
sector  of  complying  with  the  proposed 
AD  is  estimated  to  be  $15  per  seat.  The 
total  cost  is  estimated  to  be  $6900  to  the 
private  sector.  This  cost  precludes  the 
proposed  AD  hx>m  having  a  significant 
economic  impact  on  any  small  entity 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  mle  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  signiflcant 


economic  impact  o^  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regilatory  Flexibility  Act. 
A  copy  of  the  draf^  regulatory 
evaluation  has  bee^  prepared  for  this 
action  and  has  beeti  placed  in  the  public 
docket.  A  copy  of  i^  may  be  obtained  by 
contacting  the  Rulqs  Docket  at  the 
location  provided  ^nder  the  caption 
"AODRESSES". 

List  of  Subjects  in  l4  CFR  Part  39 

Air  transportatio^.  Aviation  safety. 
Aircraft,  Safety,      i 

The  Proposed  Amoidment 

Accordingly,  thelFederal  Aviation 
Administration  pr(f)oses  to  amend 
§  39.13  of  Part  39  ^the  Federal  Aviation 
Regulations  (14  CF|l  39.13)  by  adding  the 
following  new  AD:j 

Foitchild  Bums  Coin|kany:  Applies  to  Models 
FBC-2000A-2-4a  FBC-2000A-2-45.  FBC- 
2000A-3-57.  FB<>-2000A-»-59  and  FBC- 
2000A-3-62  aft  facing  seats  (all  serial 
numbers  listed  in  the  service  bulletins  in 
paragraph  (a)  of  this  AD)  manufactured 
in  accordance  with  FAA  Technical 
Standard  Order  (TSO)  C-39a.  Aircraft 
Seats  and  Berths,  installed  in  aircraft 
certified  in  any  category. 
Compliance:  Requiied  within  the  next  30 

days  after  the  effectif  e  date  of  this  AD. 

unless  already  accon^lished. 
To  prevent  failure  ^f  the  aft  facing  seats  in 

the  event  of  a  minor  drash  landing. 

accomplish  the  following: 

(a)  Visually  inspect  and  modify,  as 
required,  the  center  abreader,  aft  facing  seats 
in  accordance  with  tl|e  following  Fairchild 
Bums  Service  BuUeti^: 

(1)  A25-20-526,  Revision  "B  •:  Models  FBC- 
2000A-2-42  and  FBC--2000A-3-62  seats. 

(2)  A25-2a-527.  Reiision  "A":  Models  FBC- 
2000A-2-45  and  FBCi2000A-3-59  seats. 

(3)  A25-20-528.  Refision  "C":  Models  FBC- 
2000A-2-42,  FBC-20(i)A-3-57  and  FBC- 
2000A-3-62  seats. 

(b)  Airplanes  may  »e  flown  in  accordance 
with  FAR  21.197  to  a  ocation  where  this  AD 
may  be  accomplishec . 

(c)  An  equivalent  n  leans  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  Federal  Aviation  Administration. 
Central  Region. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a].  1421  and  14^):  49  U.S.C.  lOe(g) 
(Revised  Pub.  L  97-4  19,  January  12. 1983): 
and  Section  11.85  of  I  he  Federal  Aviation 
Regulations  (14  CFR   1.85)) 

Issued  in  Kansas  C  ity.  Missouri,  on  April  2, 
1985. 

Murray  E.  Smith. 

Director.  Central  Ref  ion. 

(FR  Doc.  85-8781  File  d  4-11-85;  8:45  am] 

BILLING  CODE  M10-13-I 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Parts  1, 31,  and  54 

(LR-216-84;  IJI-145-M] 

Taxation  of  Fringe  DeneiHa  and  tlie 
Umltation  on  ttie  Amount  of  Coot 
Recovery  Oeductlona  and  Invoatwent 
Tax  Credit  for  laixury  AutowolHlaa, 
and  the  Umltation  When  Certain 
Property  Is  Used  for  Peraonal 
Purposes;  PulHic  Heering  on  Proposed 
Regulations 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Announcement. 

SUMMARY:  This  document  announces  a 
change  in  the  agenda  for  the  public 
hearing  that  is  to  be  held  on  April  16. 17. 
and  18  at  the  Intemal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  Grigsby.  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Intemal  Revenue  Service. 
Washington,  DC.  20224.  Telephone  202- 
566-3935  (not  a  toll-free  number). 

SUPPLEMENTARY  MFOmaATION: 

Background 

On  Febmary  20. 1985,  the  Intemal 
Revenue  Service  published  in  the 
Federal  Register  (50  FR  7072)  a  notice  of 
public  hearing  on  proposed  regulations. 
The  regulations  that  are  to  be  the 
subject  of  the  hearing  were  also 
published  in  the  Federal  Register  on 
February  20, 1985  (50  FR  7071  for  LR- 
145-84  and  50  FR  7073  for  LR-216-84). 
These  proposed  rules  pertain  to  the 
limitation  on  the  amount  of  cost 
recovery  deductions  and  investment  tax 
credit  for  luxury  automobiles,  and  the 
limitation  when  certain  property  is  used 
for  personal  purposes,  and  the  taxation 
of  fringe  benefits.  The  hearing  is 
scheduled  to  be  held  April  16. 17,  and  18, 
1965,  in  the  IRS  Auditorium  beginning  at 
10:00  a.m.  on  each  of  the  three  days. 

Announcement 

There  is  a  change  in  the  agenda  for 
the  hearing.  Because  of  recent 
Congressional  developments,  the 
proposed  regulations  relating  to  the 
recordkeeping  rules  of  section  274(d)  of 
the  Intemal  Revenue  Code  will  no 
longer  be  a  subject  for  oral 
presentations. 
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All  other  matters  pertaining  to  this 
hearing  remain  as  previously 
announced. 
Peter  K.  Scott. 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  85-8835  Filed  4-ll-«5;  8:45  am] 

MLUNO  cooc  4eil>-01-ll 


VETERANS  ADMINISTRATION 

38  CFR  Part  1 

Inventions  by  VA  Employees  as 
Coinventors  in  Research  Supported  by 
Nonprofit  Organizations  snd  Small 
Businesses 

AOENCY:  Veterans  Administration. 
action:  Proposed  regulations. 

SUMMARY:  The  purpose  of  this  proposed 
rulemaking  is  to  provide  policy, 
procedure,  and  guidelines  with  respect 
to  ownership  of  patent  rights  to 
inventions  made  by  V A  (Veterans 
Administration)  employees  as 
coinventors  under  funding  agreements 
with  nonprofit  organizations,  including 
universities,  and  small  business  firm, 
(contractors)  where  the  purpose  is  to 
perform  experimental,  developmental  or 
research  work.  As  a  result  of  the 
affiliation  of  VA  medical  centers  and 
local  universities  or  other  institutions  of 
higher  learning,  VA  employees  are 
oftentimes  involved  in  the  development 
of  inventions  in  conjunction  with 
employees  of  those  institutions  without 
>a  specific  contract  for  that  research 
having  been  made.  Universities  have 
been  requesting  that  the  VA  assign  or 
transfer  its  interest  to  an  invention  to 
the  university  in  those  instances  where 
a  university  coinventor  is  involved.  Due 
to  the  instances  where  this  situation  has 
arisen  and  may  be  expected  to  arise  in 
the  future,  it  is  necessary  for  the  VA  to 
set  forth  procedures  and  criteria  for 
determination  of  patent  rights 
ownership  in  those  situations. 
Accordingly,  this  proposed  rule  specifies 
the  bases  the  VA  will  use  to  make  such 
determinations  and  the  conditions 
applicable  to  any  assignment  made. 
These  procedures  and  criteria  would 
apply  to  inventions  involving  VA 
employee  coninventors  under  funding 
agreements  between  the  VA  and 
nonprofit  organizations  or  small 
business  Hrms  covering  research  which 
is  not  the  subject  of  any  other  contract, 
grant,  or  agreement.  The  regulations 
shall  apply  only  to  inventions  made 
after  the  elective  date. 


DATES:  Comments  must  be  received  on 
or  before  May  13, 1985. 

ADORCSSCS:  Interested  persons  are 
invited  to  submit  written  conunents, 
suggestions,  or  objections  regarding 
these  proposed  regulations  to: 
Administrator  of  Veterans  Affairs 
(271A),  810  Vermont  Avenue,  NW. 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
pubUc  inspection  only  in  the  Veterans 
Services  Unit,  room  132  of  the  above 
address,  between  the  hours  of  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  May  28, 1985. 
TOR  FURTHER  INFORMATION  CONTACT: 
Diana  M.  Bloss,  Deputy  Assistant 
General  Counsel,  Veterans 
Administration.  (202)  389-5061. 
SUPFLEMENTARY  INFORMATION: 

I.  Background 

The  Patent  and  Trademarks 
Amendments  of  1980,  Pub.  L  96-517, 
provides,  in  part  that  in  any  case  where 
a  Federal  employee  is  a  coinventor  of 
any  invention  made  under  a  funding 
agreement  with  a  nonprofit  organization 
or  small  business  firm,  the  Federal 
agency  employing  the  coinventer  is 
authorized  to  transfer  or  assign 
whatever  rights  it  may  acquire  in  the 
subject  invention  from  its  employee  to 
the  contractor,  subject  to  the  conditions 
set  forth  in  chapter  18  of  title  35,  United 
States  Code.  (35  U.S.C.  202(e)) 

It  is  clear  that  Congress  conferred 
discretionary  authority  to  the  agency 
employing  the  Federal  coinventor  to 
transfer  or  assign  any  rights  it  has 
acquired  from  its  employee  in  any 
invention  made  under  a  fimding 
agreement  with  a  nonprofit  organization 
or  small  business  firm  to  the  contractor. 
Other  situations,  not  involving  a  Federal 
employee  coinventor  or  a  funding 
agreement,  would  be  covered  under 
specific  contracts.  In  those  instances,  ' 
the  contract  provisions  regarding 
disposition  of  patent  rights  would 
govern.  If  such  contracts  contained  no 
provisions  with  regard  to  disposition  of 
patent  rights,  the  general  provisions  of 
Pub.  L  96-517  would  govern. 

II.  Description  of  the  Proposed  Rules. 

The  proposed  rules  set  out  the 
obligation  of  the  contractor  to  inform  the 
agency  of  any  invention  in  which  a  VA 
employee  is  a  coinventor.  This 
provision,  it  is  hoped,  will  ensure  that 
the  agency  is  aware  of  contractor 
involvement  and  interest  prior  to  making 
a  determination  of  rights  in  and  to  an 
invention  in  accordance  with  Executive 
Order  10096.  as  amended,  which  sets 
forth  the  criteria  for  determination  of 


patent  rights  ownership  between  a 
Government  employee  inventor  and  the 
Govenmient.  The  proposed  rule  also 
sets  out  the  information  the  contractor 
must  provide  along  with  the  request  for 
assignment  or  transfer,  the  bases  the 
agency  will  use  to  make  the 
determination,  and  the  conditions 
applicable  to  any  assignment  made.  The 
proposed  rule  additionally  provides  for 
the  contractor  to  make  monetary  awards 
or  payments  to  the  VA  coinventor  in 
those  instances  where  it  is  assigned  the 
agency's  interest  to  the  invention,  and 
the  marketing  of  the  invention  may 
result  in  royalties  to.the  contractor. 

The  Administrator  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  as  that  term  is  defined  by  Executive 
Order  12291  on  Federal  Regulations.  The 
annual  effect  on  the  economy  would  be 
less  than  $100  million.  The  rule  would 
not  cause  a  major  increase  in  costs  or 
prices;  nor  would  it  have  significant 
adverse  effects  on  the  economy. 

The  Administrator  has  certified  that 
these  proposed  regulations  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601-612.  Compliance  and 
reporting  burdens  other  than  those 
already  imposed  by  Pub.  L  96-517  and 
OMB  Circular  A-124  would  be  minimal. 

The  information  collection 
requirements  contained  in  S  1.639  of 
these  regulations  have  been  submitted 
to  OMB  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980. 
Comments  on  the  information  collection 
requirement(8)  should  be  submitted  to: 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Veterans  Administration.  726 
Jackson  Place,  NW.  Washington.  DC 
20503  (202)  395-6880. 

There  is  no  catalog  of  Federal 
Domestic  Assistance  Number  involved. 

List  of  Subjecto  in  38  CFR  Part  1 

Administrative  practice  and 
procedures,  government  contracts, 
government  property,  inventions  and 
patents. 

Approved:  February  15. 1985. 
Hairy  N.  Walters. 

Administrator. 

PART  1— [AMENDED] 

38  CFR  Part  1,  General,  is  amended  by 
proposing  to  add  the  following  new 
center  heading  and  SS  1-635  through 
1.644  to  read  as  follows: 
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as  Coinv«Blora 
sjr  Nonpront 
and  Small  Busiiieaies 


SI-OS 

The  purpose  of  these  tegulations 
concerning  inventions  by  employees  of 
the  VA  as  coinventors  under  funding 
agreements  with  nonprofit 
organizations,  including  universities, 
and  small  business  firms  is  to  set  forth 
policy,  procedure  and  guidelines  to  be 
followed  in  determining  patent  rights  to 
inventions  developed  under  research 
which  is  not  the  subject  of  any  other 
contract,  grant  or  agreement.  (35  U.S.C. 
202(e)) 

f1J3S   DalMUona. 

(a)  The  term  "funding  agreement" 
means  any  contract  grant  or 
cooperative  agreement  entered  into  by 
the  VA  and  any  contractor  for  the 
performance  of  experimental, 
developmental,  or  research  work.  (35 
U.S.C  201(b)) 

(b)  The  term  "contractor"  means  any 
person,  small  business  firm,  or  nonproHt 
organization,  including  a  university,  that 
is  a  party  to  a  funding  agreement.  (35 
U.S.C.  201(c)) 

(c)  The  term  "small  business  firm" 
means  a  small  business  concern  as 
defined  in  15  U.S.C.  632  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  (35  U.S.C.  201(h)) 

(d)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  SOl(a))  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  State 
nonprofit  organization  statute.  (35 
US.C.(i)) 

(e)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 
under  title  35,  United  States  Code.  (35 
U.S.C.  201(d)) 

(f)  The  term  "subject  invention" 
means  any  invention  conceived  or  first 
actually  reduced  to  practice  by  a  VA 
employee  coinventor  in  the  performance 
of  work  under  a  funding  agreement.  (35 
U.S.C.  201(e)) 

(g)  The  term  "employee'  or 
"Government  employee"  means  any 
officer  or-employee.  civilian  or  military, 
of  the  VA  Part-time  employees,  part- 
time  consultants,  without  compensation 
employees,  interns  and  residents  are 
included.  (38  U.S.C.  210(c)) 


$  i-Sor    Governing  pi^vMofiB. 

(a)  Authorization  to  transfer  rights. 
When  a  Federal  emaoyee  is  a 
coinventor  of  any  invention  made  under 
a  funding  agreement  jwith  a  nonprofit 
organization  or  small  business  firm,  the 
Federal  agency  employing  such 
coinventor  is  authorjpsed  to  transfer  or 
assign  whatever  rights  it  may  acquire  in 
the  subject  invention  from  its  employee 
to  the  contractor.  Such  assignment  or 
transfer  is,  however,  subject  to  the 
specific  conditions  sf  t  forth  in  chapter 
18  of  title  35,  United  States  Code.  (35 
U.S.C.  202(e))  I 

(b)  Conditions  of  transfer.  In  any  case 
when  a  Federal  agenpy  transfers  or 
assigns  the  right  it  h4s  acquired  in  a 
subject  invention  from  its  employee  to 
the  contractor  under  35  U.S.C.  202(e).  the 
assignment  will  be  n^ade  subject  to  the 
same  conditions  as  \f  ould  otherwise 
apply  to  the  contractor  were  no  Federal 
employee  coinventop  involved.  Those 
conditions  are  set  fofth  in  the  clause  of 
Attachment  A  to  ONlB  Circular  A-124. 
(35  U.S.C.  202(e):  0N|B  Circular  A-124) 


§1.638    Datagation  oflauthortty. 

The  General  Couniel  is  authorized  to 
act  for  the  Administrator  of  Veterans 
Affairs  in  matters  cojiceming  patents 
and  inventions,  unless  otherwise 
required  by  law.  Theldetermination  of 
rights  to  an  inventioij  made  by  a  VA 
employee  coinventor  under  a  funding 
agreement  shall  be  made  by  the  General 
Counsel,  subject  to  tie  approval  of  the 
Commissioner  of  Patents  and 
Trademarks,  where  required.  Any 
decision  as  to  march^in  rights  under 
§  1.643  will  be  made  by  the  Office  of  the 
General  Counsel.  Ve  erans 
Administration,  (hen  inafter  referred  to 
as  the  Office  of  the  C  eneral  Counsel). 
(38  U.S.C.  210) 

§  1.639    Disclosure  an^  request  for 
assignmant  of  patent  ^hts. 

When  the  contractbr  becomes  aware 
of  the  existence  of  a  possible  invention 
made  by  a  VA  emplc  yee  as  a  coinventor 
arising  out  of  researt  \i  which  is  the 
subject  of  a  funding  i  igreement,  the 
contractor,  if  it  wish*  s  to  obtain  an 
assignment,  shall  ma^e  a  request  in 
writing  to  the  Office  tof  the  General 
Counsel  (024),  VA  Ctatral  Office.  810 
Vermont  Avenue.  Nw,  Washington.  DC 
20420.  The  request  shall  be  postmarked 
within  120  calendar  4ays  of  the  date  the 
contractor  becomes  Sware  of  the 
existence  of  the  invention  or  within  15 
days  after  the  contraptor  becomes 
aware  of  the  filing  ofja  patent 
application,  whichever  occurs  first.  The 
request  shall:  ' 

(a)  Describe  the  invention  with 


specificity,  including 


the  date  the 


invention  was  conceived  or  first  actually 
reduced  to  practice,  and  shall  state  the 
names  and  business  addresses  of  all 
known  inventors:  (35  U.S.C.  202(e)) 

(b)  Include  a  copy  of  any  publication 
describing  the  invention,  including  the 
date  of  any  publication,  and  any 
manuscript  submitted  for  publication, 
and  identify  any  public  use  of  the 
invention,  and;  (35  U.S.C.  202(e)) 

(c)  Include  a  statement  of  the 
contractor's  contribution  to  the 
development  of  the  invention,  including 
the  financial  value  of  thai-contribution, 
as  of  the  time  of  making  its  request  A 
copy  of  any  patent  application  filed  with 
regard  to  the  invention  shall  be  provided 
to  the  Office  of  the  General  Counsel 
within  15  days  of  filing.  The  contractor 
shall  provide  the  VA  medical  center  that 
is  a  party  to  the  funding  agreement, 
copies  of  all  documents  provided  to  the 
Office  of  the  General  Counsel.  If  the  VA 
medical  center  becomes  aware  of  the 
existence  of  a  possible  invention  under 
its  funding  agreement  prior  to 
notification  from  the  contractor,  it  shall 
forward  all  available  information  to  the 
Office  of  the  General  Counsel.  The 
Office  of  the  General  Counsel  will 
promptly  notify  the  contractor  of  the 
existence  of  a  possible  invention  and 
make  available  the  information 
received.  (35  U.S.C.  202(e)) 

(d)  The  time  limit  for  disclosure  and 
request  for  assignment  of  patent  rights 
may  be  extended  by  the  Office  of  the 
General  Counsel  upon  the  contractor's 
request.  (35  U.S.C.  202(e)) 

§1.640    Allocation  of  rigtrta. 

The  Office  of  the  General  Counsel 
shall  determine  whether  to  grant  the 
contractor's  request  for  assignment  or 
transfer  of  patent  rights  on  the  following 
bases: 

(a)  In  all  cases  where  considerations 
of  national  security  so  require,  all 
interest  in  and  to  the  invention  shall 
remain  in  the  United  States 
Government,  as  represented  by  the 
Administrator  of  Veterans  Affairs  or 
assignee.  (35  U.S.C.  202(e)) 

(b)  In  all  cases  where  the  individual 
contribution  of  the  VA  employee 
coinventor  is  such  as  equitably  to 
warrant  granting  such  title  in  the 
invention  as  the  United  States  might 
otherwise  obtain  to  said  employee  under 
37  CFR  100.e(b)(2).  such  title  shall  be 
granted  to  the  employee  coinventor  in 
accordance  with  the  procedures  in  37 
CFR  100.1  through  100.11  and  9S 1-650 
through  1.666  of  this  chapter.  Any 
decision  adverse  to  the  VA  employee 
coinventor  under  this  paragraidi  may  be 
appealed  to  the  Commissioner  of 
Patents  and  Trademarks  in  accordance 
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with  the  procedures  set  forth  in  37  CFR 
100.7.  (35  U.S.C.  202(e)) 

(c)  In  cases  not  covered  by 
paragraphs  (a)  and  (b)  of  this  section 
where  the  contractor's  contribution  to 
the  research  giving  rise  to  the  invention 
has  been  preponderant  (over  50  percent) 
in  comparison  to  that  of  the  VA.  where 
the  VA  official  or  officials  responsible 
for  approving  the  VA's  contribution  to 
the  research  have  been  kept  informed  of 
the  contractor's  involvement,  and  the 
contractor  has  made  a  request  for 
assignment  of  rights  which  meets  the 
time  limits  and  other  requirements  of 
§  1.639.  the  VA  shall  assign  to  the 
contractor  whatever  rights  it  may 
acquire  in  the  invention  from  its 
employee(s),  and  may,  in  its  discretion, 
assign  such  rights  to  the  contractor 
under  circumstances  where  the  above 
criteria  are  not  met.  Any  assignment 
shall  be  subject  to  the  applicable 
conditions  set  forth  in  OMB  Circular  A- 
124,  except  as  modified  herein.  (35 
U.S.C.  202(e)) 

§  1.641    Expendlturas  by  contractor  in 
pursuing  i  patent  prior  to  agency 
assignment  or  transfer. 

Any  expenditures  by  the  contractor 
pursuing  a  patent  application  prior  to 
any  assignment  of  rights  to  the 
contractor  by  the  VA  are  at  the 
contractor's  risk.  The  contractor  is  not 
entitled  to  any  reimbursement  from  the 
VA  for  such  expenditures  should  the  VA 
retain  rights.  The  VA  shall  not  consider 
such  expenditures  as  part  of  the 
contractor's  contribution  in  determining 
rights,  except  when  immediate  action  is 
necessary  to  avoid  bars  to  Tiling.  (35 
U.S.C.  202(e)) 

§  1.642    Conditions  of  assignment- or 
transfer. 

(a)  The  United  States  Government 
shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up 
license  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  the 
invention  throughout  the  world  and 
shall  have  the  additional  rights  to  sub- 
license any  foreign  government  or 
international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement.  (35  U.S.C.  202(c)(4)) 

(b)  In  the  event  the  contractor  shall 
execute  a  royalty-bearing  license 
agreement  in  the  invention,  the 
contractor  shall  pay  the  VA  employee 
coinventor  $300  per  year  for  each  year 
any  such  royalty-bearing  license 
agreement  is  in  effect  or  shall  make  such 
annual  payments  to  the  VA  employee 
coinventor  as  it  would  make  were  that 
VA  employee  an  employee  of  the 


contractor,  whichever  annual  amount  is 
greater.  (35  U.S.C.  202  (c)(7)(C),  (e)) 

(c)  All  other  conditions  of  assignment 
or  transfer  as  set  forth  in  Attachment  A 
of  OMB  Circular  A-124,  are  applicable, 
except  as  modiHed  herein  in  accordance 
with  part  17  of  OMB  Circular  A-124.  (35 
U.S.C.  202(e)) 

S  1.643    MarcMn  procedures. 

Whenever  the  VA  receives 
information  that  it  believes  might 
warrant  the  exercise  of  march-in  rights 
to  request  or  grant  a  license  under 
paragraph  j.  of  the  clause  of  Attachment 
A  of  OMB  Circular  A-124,  it  shall  notify 
the  contractor  in  writing  of  the 
information  and  request  informal 
written  or  oral  comments  from  the 
contractor.  If  no  comments  are  received 
from  the  contractor  within  30  days,  the 
VA  may  proceed  in  accordance  with 
paragraphs  (a)  through  (f)  of  this  section. 
If  a  comment  is  received,  then  the  VA 
shall,  within  60  days  thereafter,  initiate 
the  procedures  stated  in  paragraphs  (a) 
through  (f)  of  this  section  or  notify  the 
contractor,  in  writing,  that  it  will  not 
pursue  march-in  rights  based  on  the 
information  about  which  the  contractor 
was  notified.  (35  U.S.C.  203;  OMB 
Circular  A-124,  part  13) 

(a)  If  a  march-in  proceeding  is  to  be 
initiated,  it  shall  be  initiated  by  issuance 
of  a  written  notice  by  the  VA  to  the 
contractor  and  its  assignee  or  licensee, 
if  any.  The  notice  should  include  the 
reasons  for  the  proposed  march-in  terms 
sufficient  to  place  the  contractor  on 
notice  of  the  facts  upon  which  the  action 
is  based,  and  the  speciBed  field  or  fields 
of  use  in  which  the  VA  is  considering 
licensing.  The  notice  shall  advise  the 
contractor  of  its  rights,  as  set  forth  in 
paragraph  (c)  of  this  section.  (OMB 
Circular  A-124,  part  13(c)) 

(b)  Within  30  days  of  receipt  of  the 
written  notice,  the  contractor  may 
submit,  in  person,  in  writing,  or  through 
a  representative,  information  or 
argument  in  opposition  to  the  proposed 

'march-in.  If  the  information  presented 
raises  a  genuine  dispute  over  material 
facts,  the  Office  of  the  General  Counsel 
shall  either  undertake  the  matter  or  refer 
it  to  another  official  for  fact-finding. 
(OMB  Circular  A-124,  part  13(d)) 

(c)  During  the  fact-finding  process,  the 
contractor  shall  have  the  opportunity  to 
appear  with  counsel,  submit 
documentary  evidence,  present 
witnesses,  and  confront  such  persons  as 
may  be  presented.  A  transcribed  record 
of  any  hearing  shall  be  made  and  shall 
be  available  at  cost  to  the  contractor 
upon  request.  The  requirement  for  a 
transcribed  recq/'d  may  be  waived  by 
mutual  agreement  of  the  VA  and  the 


contractor.  Any  portion  of  such  hearing 
involving  testimony  or  evidence 
concerning  utilization  or  obtaining 
utilization  by  the  contractor,  its 
assignee,  or  licensee,  shall  be  closed  to 
the  public  including  potential  licensees. 
(OMB  Circular  A-124.  part  13(e)). 

(d)  The  official  conducting  the  fact- 
finding shall  prepare  written  findings  of 
fact  for  the  Office  of  the  General 
Counsel  promptly  after  conclusion  of  the 
fact-finding  proceeding.  A  copy  shall  be 
sent  to  the  contractor  (assignee  or 
licensee)  by  registered  or  certified  mail. 
(OMB  Circular  A-124.  part  13(f)). 

(e)  The  Office  of  the  General  Counsel 
shall  base  the  determination  on  the  facts 
found,  any  other  information  submitted 
by  the  contractor,  and  the 
administrative  record.  The  Office  of  the 
General  Coimsel  may  reject  only  those 
facts  found  that  are  clearly  erroneous. 
Written  notice  of  the  determination  shall 
be  sent  to  the  contractor,  its  assignee,  or 
licensee,  by  certified  or  registered  mail 
within  90  days  after  completion  of  the 
fact-finding  process  or  the  proceedings 
will  be  deemed  to  have  been  terminated 
and  thereafter  no  march-in  based  on  the 
facts  and  reasons  upon  which  the 
proceeding  was  initiated  may  be 
exercised.  (OMB  Circular  A-124,  part 
13(g)) 

(f)  The  VA  may,  at  any  time, 
terminate  a  march-in  proceeding  if  it  is 
satisfied  that  it  does  not  wish  to 
exercise  march-in  rights.  (OMB  Circular 
A-124,  part  13(f)) 

S 1-644    Appeals 

(a)  The  following  actions  may  be 
appealed  by  the  contractor  to  the 
Administrator  of  Veterans  Affairs  or 
designee: 

(1)  Any  decision  by  the  Office  of  the 
General  Counsel  that  the  United  States 
Government  shall  retain  title  in  and  to 
the  invention  under  the  provisions  of 

S  1.640(c).  (35  U.S.C.  202(e)) 

(2)  A  refusal  to  grant  an  extension  of 
time  under  i  1.639(c)  or  a  refusal  to 
extend  any  of  the  filing  periods  set  forth 
in  paragraph  c.(3)  of  the  clause  of 
Attachment  A  to  OMB  Circular  A-124. 

(3)  A  request  for  conveyance  of  title 
under  those  conditions  set  forth  in 
paragraph  d.  of  the  clause  of 
Attachment  A  to  OMB  Circular  A-124. 

(4)  A  refusal  to  grant  a  waiver  under 
paragraph  i.  of  the  clause  of  Attachment 
A  to  OMB  Circular  A-124. 

(5)  A  refusal  to  approve  an 
assignment  under  paragraph  k.(l)  of  the 
clause  of  Attachment  A  to  OMB  Circular 
A-124. 

(6)  A  refusal  to  approve  an  extension 
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of  the  exclusive  license  period  under 
paragraph  k.(2)  of  the  clause  of 
Attachment  A  to  OMB  Circular  A-124. 
(OMB  Circular  A-124.  part  14) 

(b)  The  appeal  shall  be  in  writting. 
shall  set  forth  with  specificity  the  basis 
for  the  appeal  and  shall  be  postmarked 
within  60  calendar  days  of  receipt  of  the 
action  being  appealed.  If  a  dispute  as  to 
the  factual  basis  for  a  conveyance  of 
title  under  paragraph  (a)(2]  of  this 
section  arises,  including  any  dispute  as 
to  whether  an  invention  is  a  subject 
invention,  will  be  subject  to  the  fact- 
finding procedures  of  { 1.643.  (OMB 
Circular  A-124.  part  14(b)) 

(c)  Any  decision  to  revoke  or  modify 
the  contractor's  license  to  the  extent 
necessary  to  achieve  practical 
application  of  the  subject  invention 
under  paragraph  e.(2)  of  the  clause  of 
Attachment  A  to  OMB  Circular  A-124. 
in  accordance  with  the  procedures  set 
forth  in  paragraph  e.(3)  of  the  same 
clause,  may  be  appealed  to  the 
Administrator  of  Veterans  Affairs  under 
the  provisions  of  S  1-666.  (35  U.S.C. 
202(e):  OMB  Circular  A-124.  part  14(b)) 

|FR  Doc  85-8705  Filed  4-11-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

IA-S-FRL-2S17-3] 

Approval  and  Promulgation  Of 
Implementation  Plana;  Indiana 

MWNCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking;  Extension 
of  the  public  comment  period. 


r.  On  January  31. 1985  (50  FR 
4537).  USEPA  proposed  rulemaking  on 
the  Indiana  Lake  County  total 
suspended  particulate  (TSP)  plan.  The 
State  and  the  Lake  County  Attainment 
Task  Force  (LCATF)  requested  an 
extension  to  the  public  comment  period. 
USEPA  is  extending  the  public  comment 
period  to  May  15. 1985. 
DATE:  Comments  must  be  postmarked 
on  or  before  May  15. 1985. 

AOORESSCS:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian.  Chief, 
Regulatory  Analysis  Section  (5AR-26). 
Air  and  Radiation  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  S.  Darbom  Street.  Chicago.  Illinois 
60604. 

Copies  of  the  SIP  revision  material 
and  the  comment  period  extension 
requests  are  available  at  the  following 


addresses  for  revie  w.  (It  is 


recommended  that 


U.S.  Environmenta 


riday,  April  12,  1985  /  Proposed  Rules 


/ou  telephone  Robert 


B.  Miller,  at  (312)  8<  8-6031.  before  vising 
the  Region  V  ofHce ) 


Protection  Agency, 


Air  and  Radiation  Branch,  Region  V 
(5AR-26),  230  S.  Dearborn  Street. 
Chicago.  Illinois  K)604 
Indiana  Air  Polluti(fn  Control  Division. 
Indiana  State  Bo«rd  of  Health,  1330 
West  Michigan  S^eet.  Indianapolis. 
Indiana  46206 

FOR  FURTHER  INFOMMATION  CONTACT 

Robert  B.  Miller,  (3  2)  886-6031. 

SUPPUEMENTARY  IN  'ORMATION:  On 

January  31. 1985.  U  >EPA  proposed  for 
public  comment  to  iisapprove  a  TSP 
plan  for  Lake  County,  Indiana  which 
was  developed  by  <he  LCATF  and 
submitted  by  the  Sljate.  A  60-day 
comment  period  was  provided,  and 
comments  were  due  by  April  1, 1985.  On 
February  27, 1985,  tne  State  requested  a 
90-day  extension  tq  the  public  comment 
period  because  of  d  large  amount  of 
material  that  the  SiBte  had  collected 
which  it  wished  to  review  prior  to 
commenting  on  USEPA's  proposal.  On 
March  5, 1985,  the  I^CATF  requested  a  6- 
month  extension  ofithe  comment  period 
until  September  30.11985,  so  that  it  could 
adequately  comment  on  the  technical 
issues.  A  detailed  4iscussion  of  the 
steps  that  the  LCATF  plans  to  follow 
were  included,  which  basically 
contemplated  the  development  of  a 
revised  technical  support  package  for 
the  plan  currently  before  USEPA.  On 
March  20, 1985,  thejstate  too  requested 
an  extension  to  thej  public  comment 
period  until  Septen^ber  30, 1985,  in  order 
to  allow  for  the  remodeling  of  the  Lake 
County  area. 

USEPA  has  revie  wed  the  State's  and 
the  LCATF's  extern  ion  requests  and  has 
determined  that  a  4  5-day  extension  of 
the  public  commen  period  until  May  15, 
1985  is  warranted.  JSEPA  believes  that 
this  extension  shoijd  give  parties  ample 
time  to  comment  oa  key  issues 
concerning  USEPAls  proposed 
disapproval.  The  denial  of  the  6-month 
extension,  of  course,  does  not  preclude 
Indiana  from  the  df  velopment  of  a 


revised  play  if  it  so 


allow  USEPA  to  aq  on  the  plan 
it  in  a  timely 


currently  in  front  o 
manner 

(42  U.S.C.  7410.  7502.  tnd  7601) 
Dated:  April  1. 198J 

Valdas  V.  Adamkiw, 

Regional  Administml  jr. 

|FR  Doc.  85-8825  File  1  4-11-65;  8:45  ar 
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wishes,  but  does 


40  CFR  Part  65 
(A-5-FRL-281S-e] 

Federal  and  State  AdmlniatraUve 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  PropoNMd  Delayed 
Compliance  Order  for  C.W.  Zumbiel 
Company 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  C.W.  Zumbiel 
Company  ("Zumbiel").  The  Order 
requires  the  company  to  bring  volatile 
organic  hydrocarbon  emissions  from  its 
rotogravure  printing  lines  in  Norwood, 
Ohio,  into  compliance  with  Ohio  Rule 
3745-21-09(Y).  part  of  the  federally- 
approved  Ohio  State  Implementation 
Plan  (SIP).  The  company  is  unable  to 
comply  with  this  regulation  at  this  time, 
and  the  proposed  Order  would  establish 
an  expeditious  schedule  requiring  final 
compliance  by  November  1, 1985.  Source 
compliance  with  the  Order  would 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  May  13, 1985.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
^r  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  twenty-one  days  after 
notice  of  the  date,  time,  and  place  of  the 
hearing  which  will  be  provided  in  a 
separate  notice  in  the  Federal  Register. 

ADDRESS:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
the  Office  of  Regional  Counsel,  EPA, 
Region  V,  230  S.  Dearborii.  Chicago, 
Illinois  60604.  Material  supporting  the 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carey  S.  Rosemarin,  Assistant 
Regional  Counsel,  Office  of  Regional 
Counsel  (5C-16),  EPA,  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604  at  (312)  353-2094. 
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SUPPLEMENTARY  INFORMATION:  Zumbiel 

operates  package  rotogravure  printing 
lines  at  its  facility  in  Norwood,  Ohio. 
The  proposed  Order  addresses  volatile 
organic  compound  [VOC]  emissions 
from  Presses  #50  (POOl)  and  #51  (P002), 
both  of  which  are  subject  to  Ohio  Rule 
3745-21-09(Y),  which  is  part  of  the 
federally-approved  Ohio  State 
Implementation  Plan.  That  section  limits 
the  emissions  of  VOCs  from  package 
rotogravure  printing  lines. 

The  proposed  Order  requires  final 
compliance  with  the  emission 
limitations  of  Rule  3745-21-09(Y)(l)(b) 
by  November  1, 1985.  by  the  installation 
of  add-on  control  equipment  which 
complies  with  Rule  3745-21-09{Y)(l)(b). 
The  Order  provides  that  this  equipment 
must  be  installed  by  September  15. 1985. 
Zumbiel  has  consented  to  the  terms  of 
the  Order,  and  has  agreed  to  meet  the 


Order's  increments  during  the  period  of 
this  informal  rulemaking. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  Order  is  issued,  compliance  by  the 
source  with  its  terms  would  preclude 
further  EPA  enforcement  action  under 
section  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provisions 
of  the  Act  (Section  304)  would  be 
similarly  precluded.  Zumbiel  has  been 
notified  that  it  is  subject  to.  and  may  be 
required  to  pay  a  noncompliance 
penalty  under,  section  120  of  the  Act. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concemmg  the  Order  will 


Soufce 


Ordei  No 


C.W.  Zumbwl  Co 1  Nonnood.  OH  To  be  assigned.. 


SIP  Regulalion<t)  mvolved 


also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
Dated:  March  29. 198S. 
Vaidas  V.  Adamkus, 

Regional  Administrator,  Region  V. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  an  entry  to  the  Table  in 
§  65.400.  Federal  Delayed  Compliance 
Orders,  issued  under  Section  113(d)  (1). 
(3).  and  (4)  of  the  Act,  as  follows: 


Date  o<  Feoerai.  Resistcr  proposal 


Final  compkanc* 
dale 


Rule  3745-21-09iV) ■  Date  ol  publicalnn  o(  thit  notea.. 


11/1/85 


(42  U.S.C.  7413(d)  and  7601) 

[FR  Doc.  85-8581  Filed  4-11-85:  8:45  am) 

BILLING  CODE  6560-50-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 
(BERC-297-P] 

Medicaid  Program;  Treatment  of  Social 
Security  Cost  of  Living  Increases  for 
Individuals  Who  Lose  SSI  Eligibility 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

summary:  This  proposal  would  revise 
current  Medicaid  rules  for  determining 
financial  eligibility  for  an  individual 
who  is  no  longer  eligible  for  benefits 
under  title  XVI  of  the  Social  Security 
Act,  the  Supplemental  Security  Income 
(SSI)  Program,  due  to  receipt  of  cost  of 
living  increases  (COLAs)  under  section 
215(i)  of  the  Social  Security  Act.  This 
change  would  affect  categorically  needy 
eligibility  in  all  States  by  requiring  that 
any  individual  who  would  still  be 
entitled  to  benefits  under  the  SSI 
program  but  for  receipt  of  a  section 
215(i)  COLA  after  April  1977  must  be 
treated  as  if  he  or  she  were  still 
receiving  those  SSI  benefits.  This 
proposal  would  not  apply  in  Puerto  Rico. 


Guam,  the  Virgin  Islands,  and  American 
Samoa,  where  the  SSI  program  is  not  in 
effect. 

This  proposed  revision  is  made 
pursuant  to  a  decision  of  the  United 
States  District  Court  for  the  Northern 
District  of  California.  That  decision 
invalidated  the  existing  provision  of  the 
Medicaid  regulations  under  which 
individuals  who  were  no  longer  eligible 
for  SSI  benefits  quahfied  for  Medicaid 
only  when  a  section  215(i)  COLA  was 
the  specific  cause  of  the  loss  of  SSI 
benefits. 

DATES:  To  assure  consideration, 
comments  must  be  received  by  June  11, 
1985. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
297-P,  P.O.  Box  26676,  Baltimore,  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309--G  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  D.C..  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland.  In  commenting,  please  refer 
to  BERC-297-P. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington.  DC.  20201,  on  Monday 


through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT. 
Roy  Trudel,  (301)  594-9128. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  1902(a)(10)(A)  of  the 
Social  Security  Act  (the  Act).  42  U.S.C. 
1396a(a)(10)(A).  in  most  States  an 
individual  who  receives  supplemental 
security  income  (SSI)  under  title  XVI  of 
the  Act  is  eligible  for  Medicaid  as  a 
categorically  needy  individual.  Under 
section  212(a)  of  Pub.  L  93-66,  42  U.S.C. 
1382  (note),  a  State  must  provide  an 
eligible  aged,  blind,  or  disabled 
individual  with  a  State  supplementary 
payment  (SSP)  if  that  individual 
received  State  assistance  for  the  aged, 
blind,  or  disabled  in  December  1973  and 
his  or  her  income  for  that  month 
exceeded  the  amount  later  received 
under  SSI,  plus  other  income.  Under 
Medicaid  regulations  at  42  CFR  435.130, 
a  State  must  provide  categorically  needy 
coverage  to  an  individual  receiving  such 
a  mandatory  SSP.  This  means  that  under 
Medicaid  an  individual  who  receives  a 
mandatory  SSP  is  treated  as  if  he  or  she 
receives  SSI. 

In  addition,  under  section  1616(a)  of 
the  Act,  42  U.S.C.  1382e(a],  a  state  may 
choose  to  provide  an  optional  SSP  based 
on  need  to  an  individual  who  is  eligible 
for  SSI  or  would  be  eligible  for  SSI 
except  for  his  or  her  income.  Under 
section  1902(a)(10){A){ii)(IV)  of  the  Act, 
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42  U.S.a  139ea(a)(10)(A)(U)(IV).  and 
Medicaid  regulations  at  42  CFR  435.230, 
an  individual  who  receives  an  optional 
SSP  and  who  would  be  eligible  for  SSI 
except  for  his  or  her  income,  may  be 
covered  by  a  State  as  an  optional 
categcHically  needy  individual.  (In  the 
following  discussion,  the  term  "SSI" 
includes  mandatory  and  optional  SSP  as 
well:  and  "loss  of  SSI"  means  loss  of  all 
such  benefits  the  individual  was 
receiving.) 

Some  SSI  recipients  also  receive  cash 
payments  under  title  0  of  the  Act. 
Federal  Old-Age,  Survivors,  and 
Disabled  Insurance  Benefits  (OASDI"  or 
"social  security"),  in  amounts  low 
enough  that  they  continue  to  meet  the 
income  eligibility  criteria  for  the  SSI 
program.  As  OASDI  recipients,  these 
individuals  receive  annual  OASDI  cost 
of  living  increases  (COLAs)  including 
those  provided  for  in  section  215(i)  of 
the  Act.  42  U.S.C.  415(i).  Under  general 
Medicaid  rules,  if  this  annual  increase 
raises  a  recipient's  income  above  the 
SSI  limit,  disqualifying  that  individual 
from  further  benefits  under  the  SSI 
program,  the  result  could  be  the  loss  of 
categorically  needy  eligibility  for 
Medicaid  benefits.  To  address  this  issue, 
in  1977  Congress  enacted  section  503  of 
Pub.  L  94-566, 42  U.S.C.  13g6a  (note), 
(commonly  known  as  the  "Pickle 
amendment),  so  that  an  OASDI  COLA 
made  under  section  21S(i)  of  the  Act 
does  not  result  in  loss  of  Medicaid,  even 
though  receipt  of  the  COLA  did  result  in 
the  loss  of  SSI. 

Because  we  believed  that  Congress 
intended  this  amendment  to  mean  that 
section  215(i)  COLAs  would  be  excluded 
in  calculating  Medicaid  eligibility  only 
when  such  an  increase  was  the  specific 
cause  of  the  loss  of  SSL  we  went 
through  notice  and  comment  rulemaking 
and  issued  regulations  to  that  effect. 

n.  Court  Orders 

In  1981  in  Ciampa  v.  Schweiker,  511  F. 
Supp.  670  (D.  Mass.  1961).  the  United 
States  District  Court  for  the  District  of 
Massachusetts  ordered  us  to  provide 
categorically  needy  Medicaid  coverage 
to  individuals  who  reside  in 
Massachusetts  who  once  received 
Medicaid  because  of  their  entitlement  to 
SSL  whenever  they  would  requalify  for 
these  benefits  "but  for"  section  2l5(i) 
COLAs  paid  after  April  1977.  This 
means  that  if  a  former  Medicaid 
recipient  who  is  currently  ineligible  for 
SSI  for  any  reason,  would  still  be 
eligible  for  SSI  "but  for"  the  amount  of 
income  from  section  215(i)  COLAs 
received  since  April  1977  by  the 
individual  after  the  last  month  he  or  she 
was  both  eligible  for  and  received  SSI 
benefits  and  was  entitled  to  OASDI. 
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then  that  individual  is  still  eligible  for 
categorically  needy!  Medicaid  benefits. 
That  decision  was  sffirmed  by  the  Court 
of  Appeals  for  the  Hirst  Circuit  in 
Ciampa  v.  Secretar  r  of  Health  and 
Human  Services,  et  7  F.2d  518  (1st  Cir. 
1982).  \ye  therefore  substituted  this  "but 
for"  test  for  the  pre'  iously  used  "solely" 
test  in  Massachusel  ts. 

In  1984,  the  United  States  District 
Court  for  the  Northern  District  of 
California  considered  the  same  issue, 
certified  a  nationwtle  class  (except  for 
individuals  who  we^  already  under  the 
"but  for"  test),  and  Ordered  the 
Secretary  to  rescincf  the  regulations  at 
42  CFR  435.135  that  igovem  the  e^ect  of 
section  215(i)  COLAs  on  the 
determination  of  categorically  needy 
eligibility  under  Medicaid.  [Lynch  v. 
Rank,  Civil  Action  Vo.  83-2340  (N.D. 


,  That  court  also 

new  regulations 
indings  of  the  Court 
impa  case.  Thus,  as 


Cal.  Maidi  9, 1984)1 
crrdered  us  to  prepai 
consistent  with  the  f 
of  Appeals  in  the  Ck 
required  by  the  Unijed  States  District 
Coiul  for  the  Northern  District  of 
California,  we  would  amend  our 
regulations  to  provifle  that  an 
individual,  who  is  npt  now  eligible  for 
SSI  but  would  be  eligible  for  SSI  if 
section  215(i)  COL^received  after 
April  1977  after  the  individual's  last 
month  of  eligibility  ^r  and  receipt  of  SSI 
as  well  as  entitlement  to  OASDI  were 
ignored  in  counting  the  individual's 
income,  must  be  trefted  as  an  SSI 
recipient  for  purposes  of  determining 
categorically  needy  eligibility  under 
Medicaid. 

In  addition,  as  reouired  by  the  Lynch 
Court,  we  have  notified  the  States  that 
they  are  to  stop  applying  the  "solely" 
test  and  instead  to  Substitute  the  "but 
for"  test.  This  propc^al  is  consistent 
with  that  notice.  The  Lynch  decision 
was  recently  affirmed  by  the  Court  of 
Appeals  for  the  Ninth  Circuit  in  Lynch  v. 
Rank,  7A7  F.2d  528  (feth  Cir.  i9M\. 

III.  States  That  Do  Not  Follow  SSI  Rules 
in  Establishing  Medicaid  Eligibility 

Under  section  19a|2{f)  of  the  Act.  42 
U.S.C.  1396a(f).  as  enacted  by  section 
209(b)  of  Pub.  L  92-603,  a  State  may  use 
more  restrictive  Meflicaid  eligibility 
criteria  for  the  aged|  blind,  and  disabled 
than  those  applied  dationally  for 
determining  eligibilly  under  SSI.  A 
State  may  choose  tq  cover  only  those 
individuals  who  wohld  have  been 
eligible  under  the  cnteria  of  its  Medicaid 
plan  in  effect  on  Jaiiiary  1, 1972,  or  a 
State  may  employ  catena  different  than 
its  January  1, 1972  p  an,  but  not  more 
liberal  than  current  5SI  criteria.  Thus,  in 
the  14  States  curren  ly  applying  the 
1902(f)  option  ("1902(f)  States"), 
eligibility  for  SSI  be  lefits  does  not 


automatically  guarantee  Medicaid 
eligibility  because  these  States  may 
apply  a  more  restrictive  test  for 
categorically  needy  eligibility.  Because 
the  Lynch  Court  specifically  stated  that 
its  decision  applied  to  all  States  except 
Massachusetts,  States  that  do  not  base 
Medicaid  eligibility  on  SSI  eligibility 
must  nonetheless  treat  individuals 
covered  by  the  Pickle  amendment  (as 
defined  by  these  regulations)  in  the 
same  manner  as  they  would  treat  SSI 
recipients  for  Medicaid  eligibiUty 
purposes.  (This  does  not  necessarily 
guarantee  eligibility  for  Medicaid, 
because,  in  1902(f)  States,  SSI  recipients 
only  receive  Medicaid  under  certain 
conditions.) 

IV.  Proposed  Changes  to  the  Regulatioas 

We  would  revise  42  CFR  435.135  to 
specify  that  in  determining  categorically 
needy  eligibility  for  Medicaid.  States 
must  treat  an  individual  as  if  he  or  she 
were  receiving  SSI  if  he  or  she — 

(1)  Is  receiving  OASDI  benefits; 

(2)  Was  receiving  SSI  but  became 
ineligible  for  those  payments  after  April 
1977;  and 

(3)  Would  still  be  eligible  for  SSI  if  the 
section  215(i]  COLAs  received  since 
April  1977  after  the  last  month  of  both 
eligibility  for  and  receipt  of  SSI  and 
entitlement  to  OASDI  were  not  counted 
as  income. 

Even  though  the  express  terms  of  the 
current  42  CFR  435.135  refer  to 
individuals  who  were  receiving  SSI  or 
optional  SSP  only,  it  has  always  been 
our  intent  that  this  section  apply  to 
individuals  who  were  receiving 
mandatory  SSP  as  well.  This  is  because 
under  42  CFR  435.130,  States  must 
provide  Medicaid  to  individuals 
receiving  mandatory  SSP,  and  thus  for 
this  purpose  must  treat  individuals  who 
receive  mandatory  SSP  as  if  they  were 
receiving  SSI.  We  are  changing  the 
regulation  at  42  CFR  435.135  by 
eliminating  the  word  "optional"  to 
clarify  that  it  applies  to  individuals  who 
received  SSI.  mandatory  SSP,  or 
optional  SSP. 

We  have  clarified  the  wording  of  42 
CFR  435.135(a)  to  indicate  that  only 
COLAs  received  after  the  last  month  of 
both  eligibility  for  and  receipt  of  SSI  and 
entitlement  to  OASDI  would  not  be 
counted  as  income.  Although  this  is  the 
same  policy  as  in  the  current  regulation, 
it  may  not  have  been  stated  clearly. 

In  addition,  we  would  make  editorial 
changes  to  remove  gender-specific 
language  in  42  CFR  435.135. 
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V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  the  Executive  Order. 

As  noted  previously,  we  are  required 
to  publish  proposed  rules  for 
determining  categorically  needy 
eligibility  under  Medicaid  for 
individuals  not  currently  eligible  for  SSI 
who  would  be  eligible  for  SSI  but  for  the 
receipt  of  OASDI  COLAs  under  section 
215(i)  of  the  Act  after  April  1977.  These 
individuals  were  dually  entitled  to 
OASDI  and  SSI,  but  lost  their  SSI 
benefits  sometime  after  April  1977.  If 
section  215(i)  COLAs  received  after  the 
last  month  of  receipt  of  SSI  after  April 
1977  were  not  counted  as  income,  these 
individuals  would  be  eligible  for  SSI  and 
thus  possibly  eligible  for  categorically 
needy  Medicaid  benefits.  (Other 
individuals  who  lost  categorically  needy 
eligibility  solely  because  of  receipt  of 
section  215(i)  COLAs  would  not  be 
affected  by  this  proposal  because  their 
eligibility  has  been  protected  under 
existing  regulations.) 

This  change  would  restore 
categorically  needy  Medicaid  eligibility 
to  a  number  of  individuals.  Current 
estimates  suggest  that  500,000  or  more 
individuals  nationwide  may  have  to  be 
contacted  to  identify  those  who  would 
still  be  eligible  but  for  receipt  of  section 
215(i)  COLAs.  We  expect  that  many  of 
those  identified  during  the  screening  will 
be  found  to  be  unaffected  by  this 
proposal,  even  if  its  requirements  had 
been  applied  at  the  time  they  lost  their 
eligibility.  In  addition,  some  of  those 
who  would  have  retained  categorically 
needy  eligibility  will  not  be  affected  at 
this  time  due  to  institutionalization, 
death,  or  other  changes  of 
circumstances. 

Based  on  the  data  currently  available 
to  us,  we  estimate  that  implementation 
of  this  proposal  would  restore 
categorically  needy  eligibility  to  about 
20.000  aged  or  disabled  individuals  who 
have  lost  categorically  needy  eligibility 
since  1977,  and  who  have  not  become 
otherwise  eligible  for  Medicaid  benefits. 
In  addition,  this  proposed  change  would 
result  in  about  3.000  to  4.000  individuals 
per  year  retaining  categorically  needy 
eligibility  that  they  would  lose  under  the 
current  regulations.  Medicaid  enrollment 
for  FY  1985  is  projected  to  be  22.9 
million,  6.3  million  of  whom  are  aged  or 
disabled.  Thus,  we  estimate  that,  during 

the  first  year,  implementation  of  this 


proposal  would  increase  total  Medicaid 
enrollment  by  less  than  0.1  percent  and 
would  increase  aged  and  disabled 
Medicaid  enrollment  by  about  0.3 
percent. 

Each  additional  individual  who 
becomes  categorically  eligible  for 
Medicaid  under  these  rules  would 
increase  Federal  Medicaid  expenditures 
by  an  amount  less  than  the  estimated 
average  annual  Medicaid  cost  for  all 
recipients,  since  the  characteristics  of 
the  affected  individuals  are  such  that  we 
know  that  they  are  most  hkely  not 
institutionalized,  and  that  nearly  all 
have  Medicare,  which  acts  as  primary 
payor  for  dually  eligible  individuals.  In 
addition,  many  of  the  individuals  who 
may  have  been  denied  categorically 
needy  eligibility  receive  Medicaid 
benefits  under  the  medically  needy 
eligibihty  option  that  is  available  in  34 
States,  and  the  change  of  their  status 
under  this  proposed  rule  would  have  a 
negligible  effect  on  program  costs.  We 
estimate  that  implementation  of  this 
proposal  would  increase  Federal 
Medicaid  expenditures  by  about  S5 
million  the  first  year.  Even  using 
pessimistic  assumptions  about  the  size 
of  the  group  affected,  we  project  that  it 
would  be  highly  unlikely  that  our 
estimate  of  Medicaid  costs,  as  shown 
below,  would  triple.  We  project  that 
Federal  Medicaid  expenditures  would 
increase  as  follows  over  the  next 
several  years.  State  expenditures  would 
increase  correspondingly. 


Fiscal  year 

Federal 
enpendi- 
ture 
In- 
crease' 

1985 

ss 

1986 

10 

1987                                                  

15 

'  These  estiinates  are  rounded  to  the  nearest  $5  million. 

These  increased  expenditures  would 
have  some  economic  impact  in  that  they 
would,  to  some  extent,  result  in 
increased  Medicaid  revenues  received 
by  providers  and  reduce  out-of-pocket 
medical  costs  for  the  affected 
individuals.  However,  we  have 
determined  that  these  effects  would  not 
meet  any  of  the  Executive  Order  criteria 
for  identifying  major  rules.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354,  requires  us  to  prepare 
and  publish  a  regulatory  fiexibility 
analysis  for  regulations  unless  the 
Secretary  certifies  that  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  As  defined  by  the  Regulatory 
Flexibility  Act.  a  "small  entity"  includes 
the  term  "small  governmental 
jurisdiction",  which  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts  or 
special  districts,  with  a  population  of 
less  than  fifty  thousand."  States  are  not 
included  in  this  definition.  In  addition, 
since  they  are  individuals,  Medicaid 
recipients  are  not  considered  small 
entities  under  the  Regulatory  Flexibility 
Act.  However,  all  nonprofit  and  most 
for-profit  providers  of  Medicaid  services 
are  considered  small  entities  under  the 
Regulatory  Flexibility  Act.  In 
determining  whether  a  regulatory 
flexibility  analysis  is  required,  we  must, 
therefore,  consider  whether  this  change 
would  have  a  significant  impact  on  a 
substantial  number  of  providers. 

Generally,  we  consider  a  proposal  to 
have  a  significant  impact  on  a  group  of 
entities  if  it  would  affect  their  total 
revenues  by  3  percent  or  more. 
Currently,  about  20,000  individuals  and 
entities  provide  medical  services  under 
Medicaid.  In  FY  1982.  these  providers 
were  paid  a  total  of  nearly  jbo  billion. 
We  assume  that,  absent  any  information 
to  the  contrary,  any  additional  income 
resulting  from  this  proposed  change 
would  be  distributed  among  all 
providers  in  the  same  proportion  as  their 
current  Medicaid  income.  Lacking  data 
on  total  revenue  for  all  20,000  potentially 
affected  providers,  we  considered 
whether  this  proposal  would  affect  their 
aggregate  annual  Medicaid  income  by  3 
percent. 

We  believe  it  would  be  highly  unlikely 
that  this  proposal  would  increase 
Medicaid  enrollment  or  expenditures  by 
3  percent,  even  in  view  of  the  difficulty 
in  determining  with  certainty  the 
number  of  individuals  whose  eligibility 
status  would  be  affected.  As  discussed 
above,  we  estimate  that  the  first  year 
effects  of  implementing  this  proposal 
would  be  to  increase  Medicaid 
enrollment  by  less  that  0.1  percent,  and 
to  increase  Federal  Medicaid 
expenditures  by  about  $5  million. 
Neither  of  these  would  constitute  or 
produce  a  significant  economic  impact 
on  the  aggregate  Medicaid  revenues  of 
providers.  For  these  reasons,  we  have 
determined  and  the  Secretary  certifies, 
under  5  U.S.C.  605(b),  that  this  proposed 
rule  would  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

VI.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
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respond  to  tfaeoi  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  them  in  the  preamble  of 
the  rule. 

List  of  SubiaGts  io  42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens.  Categorically  needy. 
Contracts  (A^eements— State  Plan). 
Eligibility.  &«nt-in-Aid  program — 
health.  Health  facilities.  Medicaid. 
Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

CHAPTER  (V-HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PART  43S-EIJGIB1LITY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 


4 


42  CFR  Part  435  would  be  amended  as 
set  forth  below: 

1.  The  authority  citation  reads  as 
follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  435.135  is  revised  to  read  as 
follows: 

943S.13S 


asaraauNof 


rApitltrr. 

(a)  If  an  agency  provides  Medicaid  to 
aged,  blind,  or  disabled  individuals 
receiving  SSI  or  State  supplements,  it 
must  provide  Medicaid  to  individuals 
who— 

(1)  Are  receiving  OASDI; 

(2)  Were  receiving  SSI  or  State 
supplements  but  become  ineligible  for 
those  payments  after  April  1977;  and 

(3)  Would  stiU  be  eligible  for  SSI  or 
State  supplements  if  the  mount  of 
OASDI  cost-of-living  increases  paid 
under  section  215(i)  of  the  Act  after  the 
last  month  after  April  1977  for  which 
those  individuals  were  both  eligible  for 
and  received  SSI  or  a  State  supplement 
and  were  entitled  to  OASDI,  were 
deducted  from  income. 

(b)  Cost-of-living  increases  include  the 
increases  received  by  the  individual  or 
his  or  her  financially  responsible 
spouse. 

(c)  If  the  agency  adopts  more 
restrictive  eligibility  requirements  than 
those  under  SSL  it  must  provide 
Medicaid  to  individuals  specified  in 


paragraph  (a)  of  this  section  on  the  same 
basis  a  Medicaid  is  provided  to 
individuals  continung  to  receive  SSI  or 
State  supplements.  If  the  individual 
incurs  enough  medi|;al  expenses  to 
reduce  his  or  her  income  to  the  financial 
eligibility  standard  for  the  categorically 
needy,  the  agency  i^ust  cover  that 
individual  as  categ<^ically  needy.  In 
determining  the  amount  of  his  or  her 
income,  the  agency  tnay  deduct  the  cost- 
of-living  increases  paid  under  section 
215(i)  after  the  last  «ionth  after  April 
1977  for  which  that  individual  was  both 
eligible  for  and  received  SSI  or  a  State 
supplement  and  wa$  entitled  to  OASDI. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  M  ;dical  Assistance 
Program) 

Dated:  January  15. 1  )85. 
Caiolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  March  24. 1965. 
Maigaret  M.  Heckler,  . 
Secretary. 
|FR  Doc.  85-8792  Filed  4-11-8S:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

I 

National  Highway  traffic  Safety 
Administration 

49  CFR  Part  575 
lOocket  No.  25;  NoMok  59] 


Untfoim  Tire  QualH 
Standards;  Denial 
Reconeideratlon 


Grading 
If  Petition  for 


agency:  National  Highway  Traffic 
Safety  Administratton  (NHTSA)  DOT. 
action:  Denial  of  petitions  for 
reconsideration. 

summary:  On  December  19. 1984.  this 
agency  published  a  jFinal  rule 
reinstituting  treadwear  grading 
requirements  underjthe  Uniform  Tire 
Quality  Grading  St^dards  (UTQGS). 
The  schedule  set  fo^th  in  that  rule  for 
reinstituting  those  requirements  was 
identical  to  the  schedule  which  the 
United  States  Coui 
District  of  Columbi 
agency  to  adopt 

Petitions  for  recoi 
rule  were  filed  on  J 
1985.  The  petitions 
postponement  of  p 


of  Appeals  for  the 
Circuit  ordered  the 

struction  of  that 
nuary  17  and  18, 
tated  that  the 
s  of  the  schedule 


was  necessary  because  the  grades 
which  would  be  achieved  by  these  two 
types  of  tires,  when  measured  against 


the  new  course  monitoring  tires  (CMT's) 
in  conjunction  with  the  new  base  course 
wear  rates  (BCWR's),  would  be 
substantially  lower  than  the  grades 
which  would  have  been  achieved  had 
the  same  tires  been  measured  against 
the  old  CMTs  and  the  old  BCWR's.  The 
petitions  claimed  that  this  would  result 
in  much  lower  grades  for  tires  which 
had  undergone  no  appreciable  design 
changes,  and  lead  to  the  anomaly  where 
bias  ply  tires,  which  traditionally  had 
been  assigned  the  lowest  treadwear 
grades,  would  now  be  graded  higher 
than  many,  if  not  most,  bias  belted  and 
radial  tires. 

NHTSA  promptly  initiated  its  own 
testing  to  learn  if  these  concerns  were 
well-founded.  This  testing  showed  that 
the  agency's  departure  from  its  previous 
practice  of  calculating  the  BCWR  by 
relating  the  wear  rate  of  the  new  CMT's 
to  the  wear  rate  of  the  old  CMT's  had 
indeed  created  the  problems  reported  by 
petitioners.  Based  on  the  results  of  that 
testing,  NHTSA  made  adjustment  to  the 
BCWR's  assigned  to  the  new  bias  belted 
and  radial  CMT's.  These  adjustments 
solved  the  problem  noted  by  the 
petitioners  without  necessitating  a 
postponement  of  the  effective  dates  set 
forth  in  the  December  19  final  rule. 

For  this  reason  and  because  NHTSA 
is  unaware  of  any  other  reasons  for 
postponing  those  dates,  the  petitions  are 
denied. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Boehly,  Office  of  Marlcet 

Incentives.  NHTSA,  400  Seventh  Street. 

SW.,  Washington,  D.C.  20590  (202-426- 

1740). 

SUPPLEMENTARY  INFORMATION:  NHTSA 

suspended  treadwear  grading 
requirements  under  the  UTQGS  at  48  PR 
5690,  February  7. 1983.  This  action  was 
taken  after  the  agency  found  high  levels 
of  variability  in  treadwear  test  results 
and  in  the  grade  assignment  practices  of 
the  various  tire  manufacturers.  This 
variability  resulted  in  a  substantial 
likelihood  that  treadwear  information 
being  provided  to  the  public  under  this 
program  would  be  misleading,  i.e.,  that 
the  assigned  grades  could,  in  many 
instances,  incorrectly  rank  the  actual 
treadwear  performance  of  different  tires. 

On  April  24, 1984,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  the  agency's 
suspenion  of  the  treadwear  grading 
requirements  in  Public  Citizen  v.  Steed, 
733  F.2d  93.  That  same  court  issued  an 
order  of  October  31. 1984,  directing 
NHTSA  to  reinstitute  treadwear  grading 
according  to  the  following  schedule. 
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Schedule 


Tn  manutoeturara  cotnpM*  twting 

AHh  papv  labals  and  tubmil  brochures  to  NHTSA  lor  review 

DIslribule  brochuros  to  ttw  pubNc 

ModMy  si  moUs  to  irKkide  ireeiANeer 

Induda  >r»edw— r  grading  in  vehicle  manufacturer's  cowsumer 


Bias  ply  tires 


Nov.  7.  t9B4 

Dec.  IS,  19M . 

Jan.  15.  tges.. 
May  IS,  igas.. 
Sept  1.  iges... 


Bias  belted  lirss 


Feb.  1.  iges.. 
Mw.  1.  iges.. 
Apr.  1.  iges... 
Aug.  1.  iges.. 
Sept  1.  iges. 


Radial  ties 


Mar  1.  iges. 
Apr  1.  iges. 
May  1.  iges. 
Sept  1.  iges. 

Do. 


Issued  on  April  9. 1965. 
Diane  K.  Steed. 
Administrator. 
[FR  Doc.  85-8899  Filed  4-9-85:  5M  pm] 
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NHTSA  published  a  final  rule 
reinstituting  the  treadwear  grading 
requirements  under  UTQGS  at  49  FR 
49293.  December  19, 1984.  The  schedule 
set  forth  in  that  rule  for  reinstituting 
those  requirements  was  identical  to  the 
schedule  set  forth  in  the  court's  October 
31  order. 

Petitions  for  reconsideration  of  the 
effective  dates  set  forth  for  bias  belted 
and  radial  tires  in  the  December  19  fmal 
rule  were  filed  by  the  Goodyear  Tire  & 
Rubber  Company  on  January  17, 1985, 
and  by  the  Rubber  Manufacturers 
Association  (RMA)  on  January  18. 1985. 
These  petitions  sought  a  delay  in  the 
effective  dates  of  the  treadwear  grading 
requirements  for  the  bias  belted  and 
radial  tires.  They  argued  that  the  new 
CMTs  for  these  tire  types,  when  used  in 
conjunction  with  the  new  BCWR's, 
would  result  in  treadwear  grades  which 
were  substantially  lower  than  the 
grades  which  would  have  been  achieved 
by  the  same  tires  if  the  old  CMT's  and 
the  old  BCWR's  were  used.  According  to 
RMA's  petition,  this  would  result  in  the 
establishment  of  a  new  treadwear 
grading  system,  rather  than  a  simple 
reimplementation  of  the  previous 
grading  system. 

The  test  results  and  other  data 
presented  in  support  of  the  RMA's 
petition  for  reconsideration  indicated 
that  the  treadwear  grades  to  be  assigned 
these  tire  types  using  the  new  course 
monitoring  tires  and  the  new  base 
course  wear  rates  were  significantly 
lower  than  NHTSA  had  anticipated. 
Petitioners  claim  that  this  would  result 
in  much  lower  grades  for  tires  which 
had  undergone  no  appreciable  design 
changes,  and  lead  to  the  anomaly  where 
bias  ply  tires,  which  traditionally  had 
been  assigned  the  lowest  treadwear 
grades,  would  now  be  graded  higher 
than  many,  if  not  most,  bias  belted  and 
radial  tires.  Given  these  contentions, 
NHTSA  promptly  instituted  its  own 
testing  to  see  if  the  concerns  were  well- 
founded.  This  testing  showed  that  the 
agency's  departure  from  its  previous 
practice  of  calculating  the  BCWR  for  a 
new  CMT  by  relating  the  wear  rate  of 
the  new  CMI's  to  the  wear  rate  of  the 
old  CMTs  created  the  problems 
reported  by  the  petitioners. 


NHTSA's  testing  of  the  bias  belted 
course  monitoring  tires  began  on 
January  22, 1985.  and  ended  on  January 
30.  As  a  result  of  its  testing,  NHTSA 
announced  on  January  31, 1985,  that  the 
base  course  wear  rate  for  the  new  bias 
belted  course  monitoring  tires  was 
changed  from  the  previously  assigned 
level  of  10.62  mils  per  1000  miles  to  6.94 
mils  per  1000  miles.  NHTSA's  testing  of 
the  radial  course  monitoring  tires  began 
on  January  31. 1985.  and  ended  on 
February  25.  The  testing  let  NHTSA  to 
announce  on  February  26, 1985,  that  the 
base  course  wear  rate  for  the  new  radial 
course  monitoring  tires  was  changed 
from  the  previously  assigned  level  of 
4.45  mils  per  1000  miles  to  2.89  mils  per 
1000  miles. 

The  agency  believes  that  these 
adjustments  to  the  base  course  wear 
rates  for  bias  belted  and  radial  tires  will 
result  in  those  tires  achieving  treadwear 
grades  comparable  to  those  which  they 
would  have  achieved  if  measured 
against  the  old  course  monitoring  tires 
and  the  old  base  course  wear  rates. 
Moreover,  these  adjustments  were  made 
promptly  enough  so  that  there  was  no 
need  for  the  agency  to  consider  seeking 
a  postponement  of  the  dates  for 
reinstituting  the  treadwear  grading 
requirements. 

In  view  of  the  foregoing,  the  agency  is 
denying  the  petitions  for 
reconsideration.  Without  justificaton  for 
a  postponement,  the  agency  can  neither 
seek  a  change  in  the  court's  October  31 
order,  a  prerequisite  to  rulemaking,  nor 
conduct  rulemaking  to  postpone  any 
dates  adopted  in  the  December  19  final 
rule.  The  adjustments  to  base  course 
wear  rates  removed  any  basis  in  the 
petitions  for  postponing  the  dates  for 
reinstituting  treadwear  grading  for  bias 
belted  and  radial  tires.  Since  the  agency 
is  unaware  of  any  other  reason  that 
would  justify  postponing  those  dates, 
NHTSA  is  not  taking  any  action  to 
change  the  schedule  in  the  court's 
October  31  order  or  the  agency's 
December  19  final  rule. 

(Sees.  103  and  119.  Pub.  L  89-583.  80  Stat.  718 
(15  U.S.C.  1392  and  1407);  delegation  of 
authority  at  49  CFR  1.50) 


INTERSTATE  COIIMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Part*  Nol  274  (8ub-14)l 

Rail  Abandonmants;  Offara  of 
Financial  Asaistanca 

agency:  Interstate  Commerce 
Commission. 

Acnom:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
modify  its  regulations  at  49  CFR  1152.27 
governing  offers  of  financial  assistance 
under  49  U.S.C.  10905.  The  proposed 
regulations  require  offerors  to  submit 
the  evidence  in  support  of  their  requests 
to  set  terms  with  that  request.  Reply 
evidence  is  to  be  submitted  15  days  later 
and  rebuttal  evidence  would  be 
permitted  10  days  after  the  replies  are 
filed.  This  will  enable  the  Commission 
to  meet  statutory  deadlines  and  analyze 
the  evidence  of  record. 
dates:  Comments  are  due  on  June  11, 
1985. 

ADDRESSES:  An  original  and  15  copies  of 
comments  referring  to  Ex  Parte  No.  274 
(Sub-No.  14)  should  be  sent  to:. 

Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245; 

or 
Wayne  A.  Michel.  (202)  275-7657. 
SUPPLEMENTARY  INFORMATION:  The  text 

of  the  proposed  rules  follows  as  an 
appendix  to  this  notice.  Additional 
information  is  contained  in  the 
Commission's  full  decision.  To  obtain  a 
copy  of  the  full  decision  contact  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  275-7428.. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environflient  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the    . 
general  purpose  is  to  protect  the  rights 
of  parties  to  haVe  balanced  and  quick 
resolution  to  their  request  to  have  the 
Commission  set  the  terms  for  sale  or 
subsidy. 
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List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedures.  Railroads. 

This  rulemaking  notice  is  issued  under 
the  authority  of  5  U.S.C.  553  and  49 
U.S.C  10321  and  10905. 

Dated:  April  1. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Cradison,  Commissioners  Sterrett. 
Andre.  Simmons.  Lamboley  and  Strenio. 
lames  H.  Bayne, 
Secretary. 

Appendix 

Title  49  of  the  CFR  is  proposed  to  be 
amended  as  follows: 

PART  11S2-(  AMENDED] 

Section  1152.27  is  proposed  to  be 
amended  by  revising  paragraph  (h)(4)  to 
read  as  follows: 


I11S9LZ7 


Financial  assistance 


(h)  *  *  * 

(4)  All  evidence  and  information 
supporting  the  request  to  set  terms  must 
be  submitted  with  the  request.  Replies  to 
this  evidence  are  due  within  15  days  of 
the  request.  Rebuttal  evidence  may  be 
submitted  up  to  25  days  after  the  request 
was  filed.  Evidence  and  information 
submitted  after  these  dates  may  be 
rejected. 
***** 
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OEPARTyENT  OF  THE  INTERIOR 

Fish  and  Wildiifa  Service 

50CFRPart23 

Foreign  Propoeale  To  Amend 
Appendtees  to  die  Convention  on 
International  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Flora 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  decision. 


:  The  Convention  on 
International  Trade  in  Endangered 
^>ecies  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international 
shipment  of  certain  wildlife  and  plant 
species,  which  are  listed  in  appendices 
to  this  89-nation  treaty.  Any  nation  that 
is  a  i>arty  to  CITES  May  propose 
amendments  to  Appendix  I  or  II  for 
consideration  by  the  other  Parties. 

This  notice  announces  decisions  by 
the  Fish  and  Wildlife  Service  on 
negotiating  positions  to  be  taken  by  the 


United  States  delegation  with  regard  to 
proposals  submitted  by  Parties  other 
than  the  United  Stales.  The  proposals 
will  be  considered  in  April  and  May 
1985  at  the  Hfth  regalar  meeting  of  the 
Parties  in  Buenos  A|res.  Argentina. 
DATE:  Proposals  dispussed  in  this  notice 
will  be  subject  to  vdting  by  Party 
nations  on  May  2  and  3, 1985.  Any  of 
these  proposals  that  are  adopted  will 
enter  into  effect  90  lays  later  (i.e..  on 
August  1. 1985).       I 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240. 
Materials  received  fvill  be  available  for 
pubhc  inspection  frt>m  7:45  a.m.  to  4:15 
p.m..  Monday  throufih  Friday,  in  room 
537, 1717  H  Street.  NW.  Washington, 
DC. 

FOR  FURTHER  INFORllATION  CONTACT: 
Dr.  Richard  L.  Jachqwski,  Office  of 
ScientiHc  Authority  U.S.  Fish  and 
Wildlife  Service,  vibshington.  DC  20240. 
telephone  (202)  653- -5948.  fts  653-5948. 
SUPPLEMENTARY  INfORMATION: 

Background 

CITES  regulates  i  mport.  export, 
reexport  and  introt^ction  from  the  sea 
of  certain  animal  aad  plant  species. 


Species  for  which 
included  in  three  a 
I  includes  species 
extinction  that  are 


ade  is  controlled  are 
pendices.  Appendix 
reatened  with 
r  may  be  affected 
by  trade.  Appendix  II  includes  species 
that  although  not  necessarily  threatened 
with  extinction  mat  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  lists  species  thkt  must  be  subject  to 
regulation  in  order  Ihat  trade  in  other 
currently  or  potentially  threatened 
species  may  be  broiight  under  effective 
control  (e.g..  because  of  difficulty  in 
distinguishing  spec|mens  of  currently  or 
potentially  threatened  species  from 
those  of  other  species).  Appendix  III 
includes  species  thfit  any  Party  nation 
identifies  as  being  iubject  to  regulation 
within  its  jurisdiction  for  purposes  of 
preventing  or  restricting  exploitation 
and  for  which  it  needs  cooperation  of 
other  Parties  in  controlling  trade. 
Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  tarties.  The  text  of 
any  proposal  must  pe  communicated  to 
the  CITES  Seretarilit  at  least  150  days 
before  the  meeting4  The  Secretariat  must 
then  consult  the  otier  Parties  and 
interested  intergovernmental  bodies  and 
communicate  their  (responses  to  all 
Parties  no  later  tha^  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majorit;  of  the  Parties 
present  and  voting 


Decisions 

This  notice  announces  negotiating 
positions  to  be  taken  by  the  United 
States  delegation  with  regard  to 
proposals  submitted  by  Parties  other 
than  the  United  States  for  consideration 
at  the  forthcoming  meeting  of  the 
Parties.  The  Service  announced  the 
proposals  and  invited  comments  on 
tentative  negotiating  positions  in  the 
February  7, 1985,  Federal  Reslster  (50  FR 
5279).  Proposals  submitted  by  the  United 
States  were  described  in  the  December 
14. 1984.  Federal  Register  (49  FR  46775). 

It  is  neither  practical  nor  in  the  best 
interests  of  the  United  States  to 
establish  inflexible  negotiating  positions 
on  proposals  in  advance  of  the  meeting. 
However,  decisions  announced  in  this 
notice  represent  formal  guidance  to  the 
delegation,  which  will  seek  to  obtain 
agreement  of  the  Conference  of  the 
Parties  with  these  positions.  Such 
positions  will  only  be  modiRed  if  the 
U.S.  delegation  Hnds  it  necessary  to  do 
so  in  response  to  new  information 
during  the  meeting  in  Argentina. 

Comments  Received 

The  Service  received  verbal 
comments  at  a  public  meeting  on 
February  13. 1985.  and  written 
comments  in  response  to  the  February  7, 
1985,  Federal  Register  notice.  These 
comments  and  the  Service's  response  to 
them  are  discussed  below. 

1.  Mammals — Dr.  S.  McGreal  of  the 
International  Primate  Protection  League 
transmitted  comments  from  Dr.  B.  Hrdy 
in  opposition  to  the  proposed  transfer  of 
the  gray  or  Hanuman  langur  [Presbytis 
entellus)  from  Appendix  I  to  Appendix 
II.  Dr.  Hrdy  stated  that  increasing 
human  pressure  means  that  every 
population  of  langurs  near  a  settled  area 
is  potentially  endangered.  The  Service 
anticipates  that  the  langurs  are  likely  to 
be  affected  by  such  human  pressure,  but 
notes  that  P.  entellus  is  not  currently 
threatened  with  extinction  and. 
therefore,  would  be  more  appropriately 
listed  in  Appendix  II.  There  is  no 
evidence  that  such  a  transfer  would 
result  in  greater  international  trade  in 
this  species. 

The  Marine  Mammal  Commission,  Dr. 
].  Grandy  of  the  Humane  Society  of  the 
United  States,  and  Mr.  C.  Van  Note  of 
Monitor  commented  in  support  of  the 
proposed  transfer  of  the  narwhal 
[Monodon  monoceros)  from  Appendix  II 
to  Appendix  I.  The  Marine  Mammal 
Commission  and  Mrs.  C  Stevens  of  the 
Society  for  Animal  Protective 
Legislation  commented  in  support  of 
adding  the  hooded  seal  {Cystt^hora 
cristata)  to  Appendix  IL  The  Siervice 
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agrees  with  these  comments,  based  on 
currently  available  information.  New 
information  that  Canada  recently 
supplied  on  the  population  status  of 
these  species  and  the  trade  in  them  is 
under  review  and  will  be  considered  by 
the  U.S.  delegation. 

The  Wildlife  Conservation  and 
Management  Committee  of  the 
American  Association  of  Zoological 
Parks  and  Aquariums  (AAZPA) 
commented  in  opposition  to  the 
proposed  transfer  of  the  Chinese 
population  of  the  leopard  cat  [Felis 
bengalensis  bengalensis)  and  the  entire 
species  of  Asiatic  black  bear 
(Selenarctos  thibetanus)  from  Appendix 
I  to  Appendix  11,  on  the  grounds  that  this 
move  could  further  threaten  populations 
of  these  animals  in  other  parts  of  their 
range.  The  same  views  were  expressed 
by  the  New  York  Zoological  Society, 
TRAFFIC  (U.S.A.)  (with  respect  to  the 
bear  only],  and  by  Mr.  E.D.  Asper  of  Sea 
World  of  Florida. 

In  response,  the  Service  has  decided 
to  oppose  the  proposal  on  the  bear 
unless  evidence  of  satisfactory 
population  status  is  presented  in  support 
of  the  transfer  from  other  countries  in 
which  it  occurs.  Regulation  of  trade  in 
leopard  cats  at-the  subspecies  level  is 
made  difficult  by  identification 
problems;  pelts  of  the  different 
subspecies  are  almost  indistinguishable. 
F.  b.  bengalensis  is  now  listed  in 
Appendix  I,  but  all  4  or  5  other 
subspecies  are  in  Appendix  II.  Thus, 
transfer  of  the  Chinese  population  of  F. 
b.  bengalensis  to  Appendix  II  should  not 
have  much  effect  on  populations  of 
these  animals  in  other  parts  of  their 
range.  The  Service  intends  to  support 
this  proposal. 

Mr.  D.E.  Moore  of  the  Burnet  Park  Zoo 
in  Liverpool,  New  York,  supplied 
information  on  trade  in  the  fennec  fox 
[Vulpes  (Fennecus)  zerda)  as  pets,  and 
urged  that  the  United  States  support  a 
proposal  to  add  the  species  to  Appendix 
II.  Mr.  Moore  indicated  that  he  had  been 
unable  to  find  any  data  on  the  status  of 
wild  fennec  populations,  which  is  one 
reason  the  Service  tentatively  opposed 
the  proposal.  If  information  about 
population  status  becomes  available,  the 
U.S.  delegation  might  support  the 
proposal,  but  not  otherwise.  The  current 
inclusion  of  this  species  in  Appendix  III 
by  Tunisia  appears  to  be  more 
appropriate. 

2.  B/n/s— The  Wildlife  Conservation 
and  Management  Committee  of  AAZPA, 
the  New  York  Zoological  Society,  and 
Mr.  E.D.  Asper  of  Sea  World  commented 
in  support  of  the  proposed  transfer  of 
the  scarlet  macaw  {Am  macao]  from 
Appendix  II  to  Appendix  I.  AAZPA 
noted  that  while  the  species  is  not 


endangered  throughout  its  range,  some 
populations  are  certainly  in  trouble  and 
need  protection.  The  Service  notes  that 
listing  the  species  in  Appendix  I  could 
reduce  the  threat  of  trade  for  those 
populations  at  risk,  but  also  that  the 
species  as  a  whole  does  not  appear  to 
be  currently  threatened.  Under  these 
circumstances,  the  Service  finds  it 
difficult  to  support  the  proposal  in  the 
absence  of  information  from  countries  in 
which  the  species  occurs,  other  than 
from  the  proponent  Costa  Rica. 

TRAFFIC  (U.S.A)  commented,  with 
respect  to  the  proposed  transfer  of  the 
great  green  macaw  [Ara  ambigua),  from 
Appendix  II  to  Appendix  I,  that  the 
species  has  a  fairly  restricted  range  and 
that  populations  are  reported  as 
suffering  from  habitat  loss,  but  that 
there  does  not  appear  to  be  significant 
trade  demand  for  the  species  on  the 
basis  of  U.S.  import  data.  The  Service 
finds  that  the  proposal  does  not  present 
a  strong  case  for  Appendix  I  listing,  but 
that  on  balance,  such  listing  appears  to 
be  appropriate. 

Support  for  the  proposed  transfer  of 
the  North  American  gyrfalcon  (Falco 
tvsticolus)  population  from  Appendix  II 
to  Appendix  I  were  voiced  by  Ms.  F. 
Lipscombe  of  the  National  Audubon 
Society  and  by  TRAFFIC  (U.S.A.). 
Comments  in  opposition  to  the  proposal 
were  submitted  by  Dr.  T.J.  Cade  of 
Cornell  University,  Mr.  R.B.  Berry  of  the 
North  American  Raptor  Breeders' 
Association,  Mr.  R.  Thacker  of  the  North 
American  Falconers  Association,  and 
Mr.  J.H.  Glass  of  the  Wildlife  Legislative 
Fund  of  America. 

Comments  in  favor  of  the  proposal 
were  (1)  there  appears  to  be  a  fairly 
widespread  practice  of  declaring  wild- 
caught  gyrfalcons  to  be  captive-bred  in 
order  to  obtain  CITES  certificates;  (2) 
there  is  a  relatively  high  volume  of  trade 
in  these  birds  in  various  world  markets: 
(3]  there  are  apparently  illegal  trade 
problems;  and  (4)  there  is  similarity  in 
appearance  to  the  Appendix  I  Eurasian 
gyrfalcon. 

Comments  against  the  proposal  were 
(1)  the  best  available  information  about 
the  population  status  of  gyrfalcons 
indicates  that  the  entire  species  is  not 
threatened  with  extinction  and  should 
not  be  listed  in  Appendix  I;  (2)  the 
species  should  be  managed  as  a 
renewable  resource  by  issuing  a 
reasonable  number  of  licenses  each  year 
for  legal  taking  by  falconers  for  personal 
use  and  not  for  commercial  purposes;  (3) 
there  is  no  evidence  that  taking,  either 
legal  or  illegal,  has  been  a  cause  for 
decline  in  gyrfalcon  populations;  (4) 
listing  in  Appendix  I  will  encourage 
illegal  trade;  and  (5)  the  population 
should  be  kept  in  Appendix  II  to 


facilitate  legal  trade  in  captive-produced 
birds. 

The  Service's  previous  tentative 
position  was  to  support  the  proposal  on 
the  basis  of  law  enforcement  concerns. 
However,  there  is  no  indication  that  the 
present  Appendix  11  listing  of  North 
American  gyrfalcons  has.  in  itself, 
caused  enforcement  problems.  The 
Service  finds  that  the  best  available 
biological  information  supports  the 
continued  listing  of  this  gyrfalcon 
population  in  Appendix  II,  not  Appendix 
I.  Regulatory  mechanisms  exist  in  CITES 
to  prevent  such  listing  from  jeopardizing 
other  gyrfalcon  populations  listed  in 
Appendix  I. 

Opposition  to  the  proposed  transfer  of 
the  laggar  falcon  (Falco  jiigger)  from 
Appendix  II  to  Appendix  I  was  stated 
by  Dr.  T.  Cade  and  Mr.  R.  Berry,  on  the 
grounds  that  it  is  a  common  and 
widespread  species,  and  by  TRAFFIC 
(U.S.A.).  who  noted  that  population 
information  is  lacking  and  there  does 
not  appear  to  be  a  significant  trade 
demand  for  the  species.  The  proposal  by 
India  supplies  almost  no  information: 
limited  information  now  available  to  the 
Service  indicates  that  this  species  is 
more  appropriately  listed  in  Appendix 
II. 

Comments  on  the  proposed  addition 
of  the  jabiru  stork  {/abini  mycteria)  to 
Appendix  I  were  submitted  by  TRAFFIC 
(U.S.A.),  to  the  effect  that  there  appears 
to  be  very  little  trade  demand  and  the 
species  is  seemingly  stable  in  much  of 
South  America.  The  Service  has  found 
that  the  available  information  does  not 
support  the  proposed  listing. 

3.  Reptiles  and  Amphibians — ^The 
Service  received  21  written  and  2  verbal 
comments  in  opposition  to  various 
proposals  to  transfer  various 
populations  of  green  sea  turtles 
(Chelonia  mydas)  and  hawksbill  sea 
turtles  [Eretmochelys  imbricata)  from 
Appendix  I  to  Appendix  II.  Main  points 
raised  in  these  comments  were  (1) 
proposals  by  Indonesia  and  the 
Seychelles  are  not  supported  by 
biological  information:  (2)  the  Suriname 
ranching  of  green  sea  turtles  affects  a 
regional  resource,  rather  than  a  national 
one.  it  might  involve  excessive  harvest 
of  eggs,  and  it  does  not  provide  an 
adequate  marking  scheme  for  products: 
(3)  the  French  proposal  on  ranching  of 
green  sea  turtles  in  Europe  and  Tromelin 
does  not  consider  differences  in 
reproductive  success  between  the  two 
islands,  it  identifies  only  speculative 
conservation  benefits,  and  the  marking 
scheme  is  inadequate:  (4)  the  United 
Kingdom's  proposal  on  ranching  of 
green  sea  turtles  depends  on 
rejuvenation  of  a  U.S.  market  that  the 
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ranch  will  not  be  able  to  satisfy  fully, 
conservation  benefits  of  the  ranch  do 
not  depend  on  international  trade,  and 
the  marking  scheme  is  inadequate:  and 
(5)  national  and  international  efforts  to 
ciub  deleterious  taking  aif^  trade  in  sea 
turtles  would  be  undercut  ■  trade  in 
products  from  certain  populations  were 
allowed. 

Hm  Service  also  received  two  written 
comments  and  one  verbal  comment  in 
favor  of  the  United  Kingdom's  ranching 
proposal  for  green  sea  turtles.  Main 
points  of  these  comments  were  (1)  the 
ranch  (Cayman  Turtle  farm)  has 
exceeded  the  requirements  of  the  CITES 
resolution  on  ranching:  (2)  commercial 
atilivation  can  be  a  positive  force  in 
conservation  of  such  wildlife;  and  (3) 
research  and  a  turtle  release  program  at 
the  ranch  potentially  benefit  the  species. 

The  Service's  decision,  considering 
these  comments  and  other  information, 
is  to  support  the  ranching  proposals  by 
France  and  the  United  iOngdom,  and  to 
oppose  proposals  by  Suriname  on 
ranching  of  green  sea  turtles  and  by 
Indonesia  and  the  Seychelles  to  transfer 
wild  populations  of  green  and  hawksbiU 
sea  turtles  to  Appendix  n.  The  French 
and  United  Kingdom  proposals  appear 
to  meet  the  criteria  of  the  resolution  on 
ranching.  The  remaining  questions  about 
biological  concerns  and  marking 
schemes  are  relatively  minor  and  might 
be  possible  to  resolve  at  the  meeting  in 
Argentina.  The  United  States  has 
introduced  a  draft  resolution  on  a 
uniform  marking  scheme  that  is 
designed  to  minimize  enforcement 
problems  in  distinguishing  ranched 
products  from  wild-collected  ones.  As 
for  the  remaining  proposals,  the  Service 
has  received  information  that  the 
Suriname  ranch  has  ceased  operations, 
and  the  available  biological  information 
does  not  support  the  Indonesian  and 
Seychelles  proposals. 

In  addition  to  comments  on  sea 
turtles,  the  Service  also  received  several 
comments  on  proposals  concerning 
other  reptiles  and  amphibians.  The 
Wildlife  Conservation  and  Management 
Committee  of  AAZPA,  the  New  York 
Zoological  Society,  Sea  World,  and  the 
Animal  Protection  Institute  of  America 
commented  in  opposition  to  a  proposal 
to  transfer  Australian  salt-water 
crocodiles  subject  to  ranching  fit)m 
Appendix  I  to  Appendix  II.  The  only 
reason  given  was  that  the  legal  trade 
could  stimulate  illegal  trade.  However, 
Papua  New  Guinea's  population  of  this 
species  already  is  on  Appendix  n,  so  it 
is  not  Ukely  that  moving  the  Australian 
population  to  that  appendix  would  do 
much  to  stimulate  further  illegal  trade. 
TRAFFIC  (U.S^)  commented  that  the 


proposal  is  sound,  h\k  that  the  U.S. 
delegation  should  coi  isider  additional 
safeguards  on  take  ai  td  export  by 
Australia.  The  Servicz  has  decided  to 
support  Australia's  proposal,  and  will 
provide  guidance  to  tne  U.S.  delegation 
to  discuss  such  safeg  lards. 

Comments  in  oppo  lition  to  proposals 
to  transfer  Nile  crocodiles  from 
Appendix  I  to  Appendix  II  were  made 
by  the  Florida  Game  bnd  Fresh  Water 
Fish  Commission,  thq  American  Society 
of  Ichthyologists  andHerpetologists, 
TRAFFIC  (U.SJV.),  and  the  Animal 
Protection  Institute  o  America.  The 
thrust  of  the  commen  s  was  that  a  status 
change  to  permit  cro(  odile  harvest 
cannot  be  supported  without  first 
obtaining  suitable  sci  entific  information 
and  establishing  relif  ble  and 
enforceable  trade  coi  itrols.  The  Service 
agrees  with  these  vie  vs. 

Opposition  to  the  t  ansfer  of  four 
species  or  subspeciet  of  Asian 
freshwater  turtles  fit]  n  Appendix  I  to 
Appendix  n  was  stat  sd  by  the  Wildlife 
Conservation  and  Mt  nagement 
Committee  of  AAZPi .,  the  New  York 
Zoological  Society,  a«d  Mr.  E.D.  Asper 
of  Sea  World.  Reasons  given  by  AAZPA 
were  that  these  dowi^istings  would 
stimulate  and  open  ui>  trade  in  these 
species,  which  was  aimajor  cause  in  the 
original  decline,  and  pat  population 
data  do  not  indicate  pat  such  action 
would  be  in  the  best  ong-term  interest 
of  the  species. 

On  the  other  hand,  the  American 
Association  of  Ichth:y  ologists  and 
Herpetologists  recom  mended  support  for 
these  proposals  on  thje  basis  of  studies 
indicating  that  the  species  are  not  in 
danger  of  extinction.  &TIAFFIC  (U.S.A.) 
wrote  that  the  turtles!  are  exploited  in 
Bangladesh  for  domeptic  consumption 
and  export,  and  recoiunended  that  the 
trade  monitoring  issub  be  discussed  with 
Bangladesh  before  trtde  restrictions  are 
weakened.  The  U.S.  Relegation  will 
imdertake  such  discissions,  and  if 
results  are  satisfacto^,  support  these 
proposals.  They  appdar  to  be 
biologically  justified.. 

Comments  in  suppert  of  the  proposed 
addition  of  the  Asianbullfrog,  Rana 
tigrina,  to  Appendix  U  were  made  by 
TRAFFIC  (U.S.A.).  wjio  felt  that  the 
listing  seemed  justifii  d  in  light  of 
tremendous  trade  lev  els  and  the 
potential  threat  to  th(  i  species, 
especially  in  Banglaqesh.  The  American 
Association  of  Ichthjiologists  and 
Herpetologists,  on  th^  other  hand, 
indicated  that  the  fro^  is  quite 
widespread  and  while  the  situation 
needs  to  be  monitore  1,  the  proposal  is 
not  justified  at  this  til  le.  The  Service 
has  determined  that    ie  species  does  not 


appear  to  be  potentially  threatened  with 
extinction  as  a  result  of  trade,  but 
agrees  that  this  situation  should  be 
monitored.  The  U.S.  delegation  will 
discuss  such  measures  with 
representatives  of  the  countries  to 
export  and  assess  whether  measures 
taken  by  those  countries  to  regulate 
harvest  and  trade  are  adequate  to 
conserve  the  species. 

4.  Corals — ^TTie  Wildlife  Conservation 
and  Mangement  Committee  of  the 
AAZPA  and  the  New  York  Zoological 
Society  commented  that  the  listing  of  at 
least  some  species  of  stony  corals 
(Order  Scleractinia)  seems  warranted 
because  some  corals  are  being  exploited 
worldwide  and  some  protection  and 
monitoring  may  be  useful.  TRAFFIC 
(U.S.A.)  added  that  trade  demands 
potentially  threaten  many  reef  areas  in 
the  Pacific  and  Caribbean,  and  uiged  the 
United  States  to  explore  methods  for 
better  controlling  coral  trade  and  to 
encourage  countries  of  origin  to  monitor 
exports,  perhaps  by  induing  heavily- 
traded  coral  taxa  on  CITES  Appendix 
III.  The  Service  agrees  with  the  latter 
recommendation;  biological  data  do  not 
support  Appendix  n  listing  of  stony 
corals,  but  destruction  of  coral  reefs 
through  trade  and  other  activities  is  a 
problem  in  many  areas. 

5.  Plants  — Austraha  has  proposed  to 
remove  various  endemic  plants  from 
Appendix  II.  Dr.  F.T.  Campbell  of  the 
Natural  Resources  Defense  Council 
commented  that  questions  about  the 
long-term  impact  of  extensive  flower 
cutting  and  the  status  of  particular 
species  in  some  of  the  genera  should  be 
discussed  with  Australian  authorities  at 
the  meeting.  TRAFFIC  (U.SJV.) 
commented  in  opposition  to  the 
Australian  proposals  for  similar  reasons. 
Dr.  B.D.  Morley  of  the  Botanic  Gardens 
of  Adelaide  and  State  Herbarium 
(Adelaide,  Australia)  expressed  support 
for  the  proposed  delistings,  which  he 
indicated  is  considered  possible  because 
of  recent  changes  made  in  the  legislation 
protecting  plants  in  Western  Australia. 
Dr.  S.D.  Hopper  of  the  Western 
Australian  Wildlife  Research  Centre 
sent  reports  providing  details  on  the 
wildflower  industry,  and  noted  that  he 
would  have  further  reports  available  at 
the  Argentina  meeting  on  (1)  the 
occurrence  of  Appendix  II  taxa  on 
national  parks  and  nature  reserves,  and 
(2]  an  examination  of  harvesting 
techniques  used  by  commercial  pickers. 
The  service  has  concluded  that  the  U.S. 
delegation  should  support  the  delisting 
of  Pimelea  physodes,  but  support  other 
Australian  plant  proposals  only  if  the 
concerns  noted  above  and  concerns  on 
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adequate  enforcement  of  Australian  law 
can  be  resolved  at  the  meeting. 

Brazil  has  proposed  the  transfer  of 
eight  species  of  endemic  orchids  from 
Appendix  II  to  Appendix  I  on  the 
grounds  that  they  are  depleted  or 
extirpated  by  horticultural  collecting, 
illegal  trade,  and  deforestation.  Dr.  F.T. 
Campbell  of  the  Natural  Resources 
Defense  Council  commented  in  support 
of  this  proposal.  TRAFFIC  (U.S.A.)  also 
expressed  support  for  the  the  proposal 
and  supplied  data  on  U.S.  imports  of  the 
orchids  in  1983.  The  Service  has 
determined  that  the  proposal  is 
appropriate  and  that  it  should  be 
supported  by  the  U.S.  delegation. 

Chile  has  proposed  the  transfer  of  its 
Andean  population  of  Fitzroya 
cupressoides  (Alerce  of  false  larch)  from 
Appendix  I  to  Appendix  II.  The  coastal 
population  of  this  tree  in  Chile  was 
transferred  to  Appendix  II  in  1983. 
Comments  in  opposition  to  the  current 
proposal  were  submitted  by  Dr.  T.T. 
Veblen  of  the  University  of  Colorado, 


Spedes 


Order  Qcoiwlonnas:  Jttmi  myctum  (Jabn) . 
Order  Falconifornies: 

Faico /uggar  (taggm  (aloon) 

Faico  njsticolus  (gyrWcon) — 

Orxler  Grijiformes:  Gnjidae  spp.  (crane*) 

Order  Psittacrtormes: 

Aft  ambiguM  (great  green  macaw) 

Ara  macao  (scartet  macaw) 

Reptiles: 
Oder  Crocodytia 

Cmaxfyha  mobcus  (Nile  crocodile) 

Crocodyhjs  nHolKus  (Nila  crocodile) 

CrocoOylus  porosus  (salt-water  crocodile) ... 

Crooodyka  ponaus  (salt-water  crocodile) . 


Order  Testudinata: 
Chelonia  mydas  (green  sea  turtle).. 
Ctielonia  mydas  (green  sea  turtle).. 


Chelonia  mydas  (green  sea  turtle)  . 
Cheloim  mydae  (green  sea  mrda).. 


EfB^nochalya  mtbricala  (tiawttsbM  sea  turtle) ~ 

Eiwbfiochalya  antwiLBia  (haaAiMI  sea  lurtia) 

Kachuga  facta  tacta  (Indtoi  sambaiii  turtle)... 

Lissemys  punctata  punctata  (Indian  flap-shall  tortoisa).. 

rnori^  gangaHcua  (Indian  solaatiai  turtle) 

Tnonyx  huntm  (peacock  softshall  turtle) - 

Order  Squamata: 

Hoplocaphiikia  txmtamidM  iBro»a-ti—iiad  intM) 

l/aranui  barvaMnaii  <8engri  aioaaor) 

Varanua  Havatcana  (ysMow  monMorl ....- ~ 


Mr.  G.  Stut2in  of  the  Comite  Nacional 
pro  Defensa  de  la  Fauna  y  Flora  in 
Chile.  Dr.  F.T.  Campbell  of  the  Natural 
Resources  Defense  Council,  and 
TRAFFIC  (U.S.A.).  The  basic  concerns 
about  this  proposal  are  that  it  will  aid  in 
the  reduction  of  existing  stands  of 
Fitzroya,  and  that  there  is  little  or  no 
chance  that  the  populations  will  be 
managed  as  a  renewable  resource.  The 
Service  shares  these  concerns,  which 
led  to  the  listing  of  Fitzroya 
cupressoides  in  Appendix  I  of  CIT^  in 
1973  and  as  a  threatened  species  under 
the  U.S.  Endangered  Species  Act  in  1979. 

The  Peoples  Republic  of  China  has 
proposed  ihe  addition  of  three  species  of 
rare  endemic  plants  to  Appendix  I.  Dr. 
S.L  Knigman  of  the  U.S.  Forest  Service 
commented  that  most  if  not  ail  of  the 
known  stands  of  Cathaya  argyrophylla 
are  under  protection  in  China,  that  there 
is  considerable  scientific  interest  in  the 
species,  but  that  it  is  not  of  commercial 
importance.  Dr.  W.L  Ackerman, 
formerly  of  the  U.S.  National  Arboretum, 


commented  that  Camellia  chrysantha 
may  well  be  an  endangered  species  in . 
the  wild,  perhaps  because  of  the  great 
demand  for  it  abroad.  Since  198a  it  has 
been  under  rapid  propagation  and 
distribution  in  several  countries. 
Although  the  species  is  maintained  in 
cultivation.  Dr.  Ackerman  noted  that  its 
extirpation  in  the  wild  would  be  a  great 
loss  for  the  genetic  variation  that  may 
exist  there.  Dr.  F.T.  Campbell  of  the 
Natural  Resources  Defense  Council 
commented  in  support  of  the  proposal  to 
add  Cycas  panzhihuaensis  to  Appendix 
I.  The  Service  has  determined  that  the 
U.S.  delegation  should  support  all  three 
proposals,  pending  clarification  from  the 
Chinese  delegation  about  the  need  for 
international  protection  in  addition  to 
the  current  national  protection. 

Summary  of  Powtions 

Negotiating  positions  of  the  U.S. 
delegation  on  proposals  by  Parties  other 
than  the  United  States  are  summarized 
in  the  following  table. 


Mammals: 
Order  Primates; 

Mouatta  patHala  (mantled)  howtar  monkey 

Pygathm  (RhnopMlwcua)  spp.  (snulinosed  monliam).. 

Loris  tradigradus  (slender  kxis) 

PreabyUs  antoHus  (gray  or  Hanuman  langur) 

Presbytis  phaym  (dusky  langur) 

Order  Cetacea:  Uonodon  monocama  (nanwiwi) 

Order  C^amivora: 

FeUs  tiengalansis  tengalensis  (leopard  cat) 

Senlsnarctos  IMManus  (Asiatic  lilack  bear) 

Cystophora  cristata  (hooded  seal) 

Vulpes  (Fennecua)  zarda  (lerwwc  fox) _ 

Order  Perissodactyla:  Equus  Idang  (Kiang,  wid  asa) 

Order  Artkxlactyla: 

Camaks  bactnanua  (Bactrian  camel) 

Cervus  albirostns  (white  lipped  dear) _ _._. 

Munfticua  cnnHrona  (black  muntiac) -. 

Budorcas  taxicolor  (takin) _ 

Birds: 


Proposed  ainerxlmenl 


Remove  irom  i _ 

Transfer  trom  II  to  I . 

do 

Transfer  from  I  to  II . 
Transfer  from  II  to  I . 
do 


Transfer  Chinese  population  from  I  to  If.. 

Transfer  from  I  to  11 

Add  to  M — 

Added  to  II — 

Transfer  from  II  to  I - 


CoataRiea... 
Otine 


.do. 

..do.. 


Federal  Repubkc  of  Germany . 


China... 
do . 


Tunisia. 


US 


Support. 


Do. 
Do 
Da 
Do 

Do 
Oppose 
Suppen 


Add  to  I.. 

do.-.. 

_....do...- 
— do.-.. 


.do. 


Transfer  from  H  to  I 

Transfer  HoM\  Amencan  population  from  fl  to  I . 
Add  aM  speoes  not  yet  listed  to  II 


Transfer  trom  n  to  I . 
Transfer  from  II  to  I . 


Transfer  from  I  to  H     -.. 

Transfer  Mozambique  population  from  I  to  II 

Transfer  Australian  population  sut>|ect  to  ranch- 
ing from  I  to  II. 

Transfer  Indonesian  population  subject  to  ranch- 
ing from  I  to  II. 

Transfer  lndor>esian  population  from  I  to  II 

Transfer  Suhname  population  sut)iect  to  rancf)- 
ing  trom  I  to  It. 

Transfer  Europe  and  Tromekn  Islands  popula- 
tions subject  to  ranching  from  I  to  H. 

Transfer  capliirs  popuMon  aub)act  to  ranching 
in  Caynwi  Wand  from  I  to  N 

Transfer  Indonesis  populalion  from  I  to  II 

Trwialar  Seychates  populabon  from  I  to  N 

Transfer  from  I  to  H — 

..-..do 

do - 

do - - - 


Chma... 
..-do.. 

do- 

.do- 


Coala  Rica... 


tnd* 

Denmark  and  Norway . . 
United  Kingdom 


Costa  Rica 
do 


Add  10 II 

Tranatar  fiom  Its  I. 
de 


ktoxambique. 
Austrska 


Support. 

oe. 
Do 
Do. 

Do 

oppose. 

Do 

Do 

Support 

Do 
Oppoaa 


Do 
Do 


Indoriesia.. 


do 

Sunname.. 


France 

United  Kingodom.. 


Indonesia 

Seychelles — 

Bangladesh  and  Indk- 
Bangladesh 


— do  — 

Australia.. 


Do 
Do 

Support 

Do 


Do. 
Simmt 

Do. 
Ob. 
Do. 

Do 
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Negotiating  positions  given  in  this 
table  are  based  upon  the  best  available 
biological  and  trade  information,  taking 
into  account  comments  received  from 
the  public  and  the  aitena  lor  listing 
species  in  the  appendices  (Resolutions 
Conf.  1.1  and  1.2  of  the  Conference  of 
the  Parties  to  CITES).  If  further 
information  is  presented  at  the  meeting 
in  Argentina,  the  U.S.  delegation  will 
take  it  into  account  in  determining 
whether  these  positions  remain 


appropriate.  As  indica  :ed 
discussion  of  commen  s 
opposition  to  particul 
depend  on  whether  question 
them  are  satisfactorily 
meeting. 


List  of  Subjects  in  50  C  FR  Part  23 

Endangered  and  thn  latened  plants. 
Endangered  and  threajened  wildlife, 
Exports,  Fish.  Imports j  Marine 


above  in  the 
,  support  or 
proposals  may 

!« about 
answered  at  the 


mammals.  Plants  (agriculture),  Treaties. 

This  notice  issued  under  Buthority  of  the 
Endangered  Species  Act  of  1973  {16  U.S.C. 
1531  et  seq.:  87  Stat.  884.  as  amended).  It  was 
prepared  by  Dr.  Richard  L.  Jachowski.  Office 
of  Scientific  Authority. 

Dated:  April  9. 1985. 

Roliert  A.  lantzen. 

Director,  U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.  85-6866  Filed  4-11-85;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  docuntents  other  than  rules  or 
proposed  rules  ttutt  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Estimates  of  the  Voting  Age 
Population  for  1984 

In  accordance  with  the  requirements 
of  the  1976  amendment  to  the  Federal 
Election  Campaign  Act,  2  U.S.C.  441a(e), 
notice  is  hereby  given  that  the  estimates 
of  the  voting  age  population  for  July  1, 
1984,  for  each  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Territories  of  American 
Samoa,  Guam  and  the  Virgin  Islands  are 
as  shown  in  the  following  table. 

I  have  certified  these  estimates  to  the 
Federal  Election  Commission. 
Malcolm  Baldrige, 
Secretary  of  Commerce. 

Estimates  of  the  Population  of  Voting 
Age  for  States  and  Selected  Outlying 
Areas:  July  1, 1984 

[In  thousandt] 


ATM 


United  Stales.. 

Alabama 

Alaska 

Anzona „.. 

Arkansas 

CaMomia 

Colorado 

Connecticut 

Delaware 

District  of  Cohjmbia... 

Fkxida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas _ 

Kentucky 

Louisiana 

Maine _„ 

Maryland 

Massachusetts ...~ 

Michigan „ 

Minnesota 


Missoun 

Montana 

Nebraska 

Nevada 

New  Hampshire.. 
New  Jersey 


Populatkm 
IB  and  over 


73.469 

2.680 

336 

2.196 

1.697 

16.961 

2,322 

2.407 

458 

486 

8.465 

4.205 

752 

679 

8.421 

3.967 

2.126 

1.786 

2.692 

3.107 

850 

3.264 

4.433 

6.589 

3.038 

1.801 

3.694 

588 

1.163 

677 

725 

s.eisi 


Estimates  of  the  Population  of  Voting 
Age  for  States  and  Selected  CXhiying 
Areas:  July  1. 1984 — Continued 

[m  thousands] 


Area 


Nw  York 

iwnn  L.aroana.. 
North  Dakota- 
Ohio 


Oregon _.. 

Pennsylvania. 

Rhode  Wand..... 
South  Carolina... 


Virginia 

Washington..... 
West  Virginia .. 

Wisconsin 

Wyoming 


OuHying  Araaa 


Puerto  Rico.. 

Guam _.... 

Virgin  Islands.. 


American  Samoa.. 


Population 
18  and  over 


13.348 

4.564 

488 

7.873 
2.377 
1.966 
8.991 

736 
2.373 

SCO 

3.471 

1U72 

1,027 

390 
4.208 
3,190 
1.421 
3.488 

351 


2.038 
70 
00 
18 


[PR  Doc.  85-8880  Filed  4-11-85:  8:45  am] 

BILUNG  CODE  3S10-07-M 

International  Trade  Administration 

Montana  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301}.  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  Number  82-00323R.  Applicant: 
Montana  State  University,  Bozeman,  MT 
59717.  Instrument:  Mass  Spectrometer 
System.  Model  MM7070B-HF  with 
Integrated  DS2035  and  Accessories. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  September  20, 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82-323 


which  was  denied  without  prejudice  to 
resubmission  for  informational 
deficiencies.  The  foreign  instrument 
provides  (1)  a  maximum  scan  speed  of 
0.5  seconds  per  decade  with  1000 
resolution  and  a  total  cycle  time  of  1 
second,  and  (2)  300  millisecond 
switching  between  positive  and  negative 
ion  operation.  The  National  institutes  of 
Health  advises  in  its  memorandum 
dated  January  23, 1985  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  inteni^fd  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  II.IOS,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Fruik  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[PR  Doc.  85-8839  Filed  4-11-85;  8:45  am) 
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Petitions  by  Producing  Firms  for 
Determinations  of  Eligiiiliity  To  Apply 
for  Trade  Adjustment  Assistance;  R.M. 
Marquis  Footwear,  Inc.  et  al. 

Peitions  have  been  accepted  for  filing 
from  the  following  finns:  (1)  R.M. 
Marquis  Footwear,  Inc.,  25  Winter 
Street.  Gardiner.  Maine  04345,  producer 
of  riding  boots  (accepted  March  11, 
1985);  (2)  Samson  Altman,  Inc.,  144 
Moody  Street  Waltham,  Massachusetts 
02154,  producer  of  women's  blazers 
(accepted  March  11, 1985);  (3)  Barron 
ICnitting  Mills,  Inc.,  North  Main  Street 
Northfield,  Vermont  05663,  producer  of 
socks  for  me,  women  and  children 
(acceptaed  March  11, 1985);  (4) 
Empreass  Coqui.  Inc.,  P.O.  Box  80, 
Sabana  Seca.  Toa  Baja,  Puerto  Rico 
00749,  producer  of  seasonings, 
condiments  and  processed  food  mixes 
(accepted  March  13, 1885):  (5)  Fisher 
Berkeley  Corporation.  P.O.  Box  8487, 
Emeryville,  California  94662,  producer  of 
loudspeaker  intercommunication 
systems  (accepted  March  14, 1985):  (6) 
Gardner/Fulmer  Lithograph,  8332 
Commonwealth  Avenue,  Buena  Parii, 
California  90621.  producer  of  books, 
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potters,  programs,  labels  and  brochures 
(accepted  March  19. 1985);  (7)  Aloha 
Shake  Company.  Ina.  P.O.  Box  376. 
Pacific  Beach,  Washington  98571. 
producer  of  wood  shakes  and  shingles 
(accepted  March  19, 1965);  (8)  Warren 
Industries,  Inc.,  2045  Bennett  Road. 
Philadephia,  Pennsylvania  19116, 
producer  of  surveying,  engineering  and 
other  instraments  (accepted  March  25, 
1965):  (9)  Del  Astra  Industries,  Inc.,  1011 
North  Broadway,  Stockton,  California 
95205,  producer  of  waterbed  mattresses 
and  Uners  (accepted  March  25. 1985); 
(10)  Luke  Farms.  R.  D.  2.  Route  14A. 
Dundee.  New  Yoric  14937,  producer  of 
grapes,  berries  and  com  (accepted 
March  25, 1965);  (11)  Spokane  Industries, 
In&,  P.O.  Box  335a  Spokane, 
Washington  99220,  producer  of  rock 
crushers,  steel  and  iron  castings,  and 
steel  processing  tanks  (accepted  March 
25. 1985):  (12)  Lasy,  Inc.,  935  Dillingham 
Boulevard,  Room  208,  Honolulu,  Hawaii 
96817,  producer  of  women's  and  girls' 
dresses,  pants,  shorts,  shirts  and  blouses 
(accepted  March  26, 1985);  (13)  Black 
River  Hardwood  Company,  Inc.,  Route  2, 
Box  101,  Kingstree,  South  Carolina 
29556,  producer  of  hardwood  furniture 
dimension  (accepted  March  27, 1985); 
(14)  Bean  Hill  Industries,  Inc..  69 
Chestnut  Street,  Norwich,  Connecticut 
06360,  producer  of  men's  and  women's 
slacks  and  women's  skirts  (accepted 
March  27, 1085);  (15)  Burrell  Cutlery 
Company,  Inc.,  Rockwell  Avenue, 
EUicottville,  New  York  14731-0308. 
producer  of  cutlery  and  knife  sets 
(accepted  March  27, 1985);  (18)  The 
Terrell  Machine  Company,  3000  South 
Boulevard,  Chariotte,  North  Carolina 
28209,  producer  of  gear  drives  and 
textile  machinery  (accepted  March  28, 
1985);  (17)  Marquise  Collection.  Inc., 
100-02  Rockaway  Boulevard,  Ozone 
Park,  New  York  11417.  producer  of 
women's  shirts  (accepted  March  29, 
1985);  (18)  Boston  Bay  Seafoods 
Company.  Inc.,  9-11  Boston  Fish  Pier, 
Boston,  Massachusetts  02210,  producer 
of  seafood  (accepted  April  2, 1985);  (19) 
S.  Goldfeder,  Inc.,  125  Grove  Street, 
Yalesville.  Connecticut  06492-1557, 
producer  of  silver-plated  hollow  ware 
(accepted  April  2, 1985);  (20)  Imua 
Builder  Services,  Ltd.,  91-188  Kalaeloa 
Boulevard,  Ewa  Beach,  Hawaii  96707, 
producer  of  cabinets  and  millwork 
(accepted  April  2, 1985);  (21)  Suz-Ette 
Fashions.  Inc.,  500  Seventh  Avenue, 
New  York,  New  York  10018.  producer  of 
women's  coats  and  jackets  (accepted 
April  2. 1985);  (22)  Cuddle  Coat.  Inc.,  500 
7th  Avenue,  New  York,  New  York  10018. 
producer  of  women's  coasts  and  suits 
(accepted  April  2, 1985);  (23)  Pyramid 
Magnetics,  Inc..  21100  Street. 


it  (accepted  April 

Submitted 

of  the  Trade  Act 

BIB). 
Ited  States 


Chatsworth,  Califomi^  91311,  producer 
of  computer  componetits  (accepted  April 
3, 1985);  (24)  Lou  Taylbr,  Inc..  711  West 
16th  Street,  Hialeah.  ^lorida  33010. 
producer  of  handbagal  (accepted  April  4, 
1985);  (25)  Roadmastei'  Corporation.  P.O. 
Box  344.  Oiney,  Illinois  62450,  producer 
of  bicycles,  tricycles,  |>ther  toy  vehicles 
and  exercise  equipme 
4, 1985). 

The  petitions  were  \ 
purusant  to  section  2S 
of  1974  (Public  Law  9j| 
Consequently,  the  Ur 
Department  of  Commerce  has.initiated 
separate  investigations  to  determine 
whether  increased  inu)orts  into  the 
United  States  of  articles  like  or  directly 
competitive  with  thos^  produced  by 
each  firm  contributediimportantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
pettioning  firm.  { 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  th  j  matter.  A 
request  for  a  hearing  i  nust  be  received 
by  the  Director,  Certilcation  Division, 
Office  of  Trade  Adjuament  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  no  later  th^n  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publicatf  on  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  udder  which  these 
petitions  are  submittal  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligi^>ility  under  the 
Trade  Act  of  1974,  tha  requirements  of 
Office  of  Managemen  and  Budget 
Circular  No.  A-95  reg  irding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbnm, 

Director.  Certification  Division.  Office  of 
Trade  Adjustment  Assisi  ance. 
[PR  Doc  85-8840  Filed  4  11-85;  8:45  amj 
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(A-429-403] 

Postponement  of  Filial  Antidumping 
Duty  Determination  i  nd  Postponement 
of  Hearing;  Carbon  aeei  Wire  Rod 
From  the  German  Delnocratic  Republic 

agency:  Intemationai  Trade 


Administration, 
Commerce. 
action:  Notice. 


Impo 


summary:  This  notice 
that  (1)  we  have  a 
from  the  respondent  i 
to  postpone  the  final 


t  Administration, 


informs  the  public 
received  a  request 
this  investigation 
etermination  until 


not  later  than  July  1, 1985,  as  pennitted 
in  section  735(a)(2)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act )  (19  U.S.C. 
1673d(a)(2)(A)),  and  (2)  that  we  have 
determined  to  postpone  our  hearing  until 
May  20, 1985,  and  our  final 
determination  as  to  whether  sales  of 
carbon  steel  wire  rod  (wire  rod)  from  the 
German  Democratic  Republic  (GDR) 
have  occured  at  less  than  fair  value  until 
not  later  than  July  1, 1985. 

EFFECTIVE  DATE:  April  12. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone:  (202) 
377-2830. 

SUPPLEMENTARY  INFORMATION:  On 

October  24, 1984,  we  published  a  notice 
in  the  Federal  Register  (49  FR  42773)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  wire  rod  from  the 
GDR  was  being,  or  was  likely  to  be.  sold 
at  less  than  fair  value.  On  November  13, 
1984,  the  Intemationai  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
wire  rod  are  materially  injuring  a  U.S. 
industry.  On  March  12. 1985,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (50  FR  9815). 
The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
May  20, 1985.  Pursuant  to  section 
735(a)(2)  of  the  Act.  the  respondent 
requested  an  extension  of  the  final 
determination  date.  The  respondent  is 
qualified  to  make  such  a  request 
because  it  accounts  for  a  significant 
proportion  of  the  exports  of  the 
merchandise.  If  an  exporter  who 
accounts  for  a  significant  proportion  of 
exports  of  the  merchandise  under 
investigation  properly  requests  an 
extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request.  We 
will  issue  a  final  determination  in  this 
case  not  later  than  July  1, 1985. 

The  hearing,  originally  scheduled  for 
April  10. 1985,  has  been  postponed,  the 
new  hearing  date  will  be  May  20, 1985, 
as  10  a.m.  in  room  1851.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230. 

Interested  parties  who  wish  to 
participate  must  submit  a  request  to  the 
Deputy  Assitant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
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above  address  within  10  days  of 
publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs- 
Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants, 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  13, 1985.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  in  at  least  10  copies, 
not  later  than  the  date  established  at  the 
hearing  for  the  submission  of  post- 
hearing  briefs.  All  written  views  should 
be  submitted  not  later  than  May  24, 
1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  4, 1985. 

[FR  Doc.  85-8841-  Filed  4-11-85;  8:45  am] 
BILUNG  CODE  3$1(M>S-«I 


National  Oceanic  and  Atmospheric 
Administration 

National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Meeting 
Addendum 

An  addition  has  been  made  to  the 
agenda  for  the  April  17-18, 1985 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
meeting  published  Monday,  April  1, 1985 
(50FR  12844-12845).  The  revised 
tentative  agenda  is  as  follows  and 
includes  an  additional  panel  meeting 
Wednesday  morning. 

Wednesday,  April  17.  1985 

2001  Wisconsin  Avenue,  NW.,  Page 
Building  #1,  Rooms  416  and  B-lOO, 
Washingtoiv  DC 

9:00  a.m.-10:30  a.m.:  Plenary — Room  416 

•  Introductory  Remarks 

•  Guest  Speaker,  Congressman  Mike 
Lowry 

10:30  a.m.-12:30  p.m.:  Panel  Meetings 

•  Federal/State  Relationships. 
Chairman:  John  Norton  Moore, 
Room  416 

Topic:  Work  Session  on  CZMA. 
Reauthorization/Consistency 
Speakers:  None 

10:30  a.m.-12:30  p.m. 

•  Shipbuilding,  Chairman:  Don 
Walsh,  Room  B-lOO 

Topic:  Work  Session 

Speakers:  None 
12:30  p.m.-l:30  p.m.:  Lunch 
1:30  p.m.-4:00  p.m.:  Panel  Meetings 


•  Exclusive  Economic  Zone, 
Chairman:  Lee  Gerhard,  Room  416 

Topic:  Elements  of  a  National  Plan 
Speakers:  Harris  B.  Stewart,  Jr., 

Professor  of  Marine  Studies, 

Director,  Center  of  Marine  Studies, 

Old  Dominion  University 
George  Zahn,  President,  Deep  Sea 

Ventures,  Inc. 
Juan  Carlos  Torres,  President.  Sea 

Pharm 

•  Atmospheric  Affairs,  Chairman:  S. 
Fred  Singer,  Room  B-lOO 

Topic:  Acid  Rain 

Speakers:  George  Freeman,  Counsel, 

Utility  Air  Regulatory  Group 
TBA:  Representative  from  an 

Environmental  Interest  Group 
4:00  p.m.-5:00  p.m.:  Plenary — ^Room  416 

•  Federal/State  Relationships 
Topic:  CZMA  Reauthorization/ 

Consistency 
5:00  p.m.:  Recess 

Thursday,  April  18.  1985 

2001  Wisconsin  Avenue,  NW.,  Page 
Building  #1,  Room  416,  Washington, 
DC 

8:30  a.m.-10:00  a.m.:  Plenary— Room  416 

•  Shipbuilding,  presentation  by  Panel 
Chairman 

10:30  a.m.-12:30  p.m.:  Plenary 

•  Closed  Session,  Presentation  by  the 
Department  of  Defense  on  data 
protection 

Intelligence  Community  Headquarters, 

1724  F  Street,  NW.,  Room  6W02. 

Washington,  DC 
12:30  p.m-l:30  p.m.:  Lunch 
2001  Wisconsin  Avenue,  NW.,  Page 

Building  #1,  Room  416,  Washington, 

DC 
2:00  p.m.-4:00  p.m.:  Wenary— Room  416 

•  Panel  Reports 

•  Other  Business 
4:00  p.m.:  Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
330  Whitehaven  Street,  NW., 
Washington,  DC.  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  April  9. 1985. 
Steven  N.  Anastasion, 
Executive  Director. 

(FR  Doc.  85-8838  Filed  4-11-85:  8:45  am] 
BILUNO  CODE  3S10-12-M 


Marine  Mammals;  Application  for 
Permit;  Montreal  Zoological  Park 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Montreal  Zoological  Park 
(P140C). 

b.  Address:  Montreal,  Quebec 
Canada  83C  T80. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  lion  [Zalophus 
califomianus) — 2. 

4.  Type  of  "Take:  Captive  maintenance 
of  beached/stranded  animals. 

5.  Location  of  Activity:  California. 

6.  Period  of  Activity:  1  year. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  tenns  of  the 
conditions  of  the  permit  and  that  the 
govenunent  will  enforce  such  terms; 

iii.  A  statement  that  the  government ' 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordanq^  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministere  du  Loisir,  de  la  Chasse 
et  de  la  Peche  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  thai  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Conunerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
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Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  day»of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  o^ces; 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington,  D.C,  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street,  Terminal 

Island,  California  90731; 
April  4, 1985. 
WilHam  G.  Goitioii, 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  85-8859  Filed  4-11-85:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Republic  of 
Indonesia  To  Review  Trade  Category 
614frt 

April  9. 1965. 

On  March  29. 1985,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Indonesia  with  respect 
to  spun  filament  polyester  printcloth  in 
Category  614pt.  (only  TSUSA  No. 
33&5G51).  This  request  was  made  on  the 
basis  of  the  agreement,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia 
relating  to  trade  in  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  of  October  13  and  November  9. 
1982. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  CITA,  pursuant  to  the 


agreement,  as  amended,  may  establish  a 
prorated  twelve-month  specific  limit  of 
2,953,278  square  yarcu  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  614pt,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  period 
which  began  on  Marc)i  29, 1985  and 
extends  through  the  etid  of  the 
agreement  year,  June  30, 1985. 

The  Government  ol  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution,  to  control 
imports  in  this  category  during  the  90- 
day  consultation  period  (March  29-June 
27, 1985)  at  a  level  of  8,418.146  square 
yards.  In  the  event  thi  limit  established 
for  the  ninety-day  peaod  is  exceeded, 
such  excess  amount.  W  allowed  to  enter, 
may  be  charged  to  levels  established  for 
the  period  which  beg^n  on  March  29. 
1985  and  extends  thrdugh  June  30. 1985 
and  any  restraint  perud  established 
subsequent  to  that.    T 

A  summary  market fstatement  for  this 
category  follows  this  iiotice. 

A  description  of  thg  textile  categories 
in  terms  of  T.S.U.S.A.jnumbers  was 
published  in  the  Fedmal  Register  on 
December  13, 1982  (47FR  55709),  as 
amended  on  April  7.  ip83  (48  FR  15175), 
May  3, 1983  (48  FR  19t24).  December  14. 
1983  (48  FR  55607),  Dacember  30. 1983 
(48  FR  57584),  April  4.11984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754)J  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule' 3  of  the  Tarif 
Schedules  of  the  United  States 
Annotated  (1985).       I 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  614pt  under 
the  Bilateral  Cotton,  '^ool  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Government  of  the  Rnublic  of 
Indonesia,  or  on  any  ather  aspect 
thereof,  or  to  commeim  on  domestic 
production  or  availability  of  textile 
products  included  in  qie  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  coi^es  to  Mr.  Walter 
C.  Lenahan.  Chairmari.  Committee  for 
the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  ytt  certain, 
comments  should  be  submitted 
promptly.  Comments  ir  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  an(|  may  be  obtained 
upon  written  request. 


Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Indonesia — Marliet  Statement 

Category  614  Part— Spun /Filament. 
Polyester/Cotton  Printcloth.  TSUSA  No. 
338.5024 

March  1985. 

Summary  and  Conclusions 

United  States  imports  of  Category  614 
Part — spun/filament  polyester/cotton 
printcloth — from  Indonesia  quadrupled  in 
1984  to  9.8  million  square  yards.  This  is  a 
sharp  and  substantial  increase  in  imports  into 
a  sector  already  adversely  affected  by 
imports. 

Indonesia  is  the  largest  supplier  of  this  type 
printcloth.  accounting  for  36  percent  of  the 
total  imports  in  1984.  These  imports  from 
Indonesia  are  entered  at  duty-paid  landed 
values  which  are  below  the  U.S.  producers' 
price  for  comparable  fabrics.  These  and  other 
factors  lead  the  United  States  Government  to 
conclude  that  imports  from  Indonesia  are 
creating  a  real  risk  of  market  disruption  in 
the  United  States  for  such  fabrics. 

U.S.  Producers'  Market  Share 

The  U.S.  producers'  share  of  Category 
614Pt.  fabric  market  declined  from  87  percent 
in  1982  to  72  percent  in  1984.  During  this 
period,  the  U.S.  share  has  dropped  on  an 
average  of  8  percent  per  year. 

U.S.  Production 

Although  U.S.  production  of  Category 
614Pt.  fabric  increased  in  1984.  this  does  not 
reflect  current  market  conditions  for  the  U.S. 
producer.  The  increase  in  production  is  not 
flowing  through  to  final  sales  but  to  inventory 
accumulation.  Mill  owned  inventories  rose 
109  percent  from  January  1984  to  January 
1985.  Billed  and  held  inventories  are  up  19 
percent.  Unfilled  orders  dropped  dramatically 
with  forward  bookings  for  the  second  quarter 
of  1985  being  off  by  46  percent.  In  addition, 
current  production  operations  are  severely 
threatened  to  the  point  where  one  major  mill 
recently  completely  withdrew  from  the 
market  shutting  down  200  looms  affecting  150 
employees.  Another  company  is  seriously 
considering  a  reduction  in  operating 
schedules  and  a  lay-off  of  over  100  employees 
in  two  mills  which  directly  compete  with 
these  imports. 


Federal  Register  /  Vol.  50.  No.  71  /  Friday.  April  12.  1985  /  NoUces 


14411 


"S.  Imports 

U.S.  imports  of  Category  614Pt.  increased 
tn  a  record  level  of  27.5  million  square  yards 
in  1984.  Imports  for  1984  were  16.9  million 
.square  yards  higher,  or  160  percent  of  the 
1983  levels.  The  1984  imports  were  five  and 
thrre-qiiarters  times  the  1962  imports. 

Import  Penetration 

The  ratio  of  imports  to  domestic  production 
has  increased  almost  three-fold,  rising  from 
14.8  percent  in  1981  to  39.3  percent  in  1984. 

Import  Values 

All  of  the  1984  imports  of  Category  614 
from  Indonesia  are  entered  under  TSUSA  No. 
338..5024.  combination  of  spun  and  filament 
yarn  polyester/cotton  prinlcloth.  The  duty- 
paid  values  of  these  imports  from  Indonesia 
are  liclow  the  U.S.  producer  price  for 
comparable  fabrics. 
April  9.  1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
IJi-partment  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
SI dion  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9. 
1982.  as  amended  and  extended,  between  the 
Covnrnments  of  the  United  States  and 
Republic  of  Indonesia:  and  in  accordance 
with  the  provisions  of  Executive  Order  1 1651 
of  March  3, 1972.  as  amended,  you  art! 
directed  to  prohibit,  effective  on  April  15. 
1985.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
vv.iiehouse  for  consumption  of  man-made 
fiber  te.vtile  products  in  Category  614pt.' 
protluced  or  manufactured  in  Indonesia  and 
exported  during  the  ninety-day  period  which 
began  on  March  29, 1985  and  extends  through 
|une  27. 1985  in  excess  of  3.418.146  square 
yards.' 

Textile  products  in  Category  614pt. '  which 
have  been  exported  to  the  United  States  prior 
to  March*29. 1985  shall  not  be  subject  to  this 
directive. 

Texlile  products  in  Category  614pt.'  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  L\S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.  A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  |uly  16, 1984  (49  FR  28754). 
November  9, 1964  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implemetalion  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-8879  Filed  4-11-85:  8:45  am] 

BIUJNO  CODE  3S10-0IMI 


'  In  Category  614,  only  TSUSA  No.  388.S051. 
'The  level  has  not  been  adjusted  to  reflect  any 
imports  exported  after  March  Z8. 1985. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Additions 

agency:  Cominittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKHC  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1985  commodities  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  April  12,  1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  28,  November  9,  and 
December  7. 1984  and  February  1. 1985. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (49  FR  38325.  49  FR 
44788,  49  FR  47890,  and  50  FR  4726)  of 
proposed  additions  to  Procurement  List 
1985.  October  19, 1984  (49  FR  41195). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 


c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1985: 

Class  1015 

Staff  Section:  1015-00-669-0633 

Class  1025 

Staff  Section:  1025-01-044-2587. 1025-00-563- 

7232 

CUmB530 

Paper  Sheeting.  Examination  Table:  6530-01- 
092-3914 

Class  7105 

Frame.  Picture  (Wood):  7105-00-052-8698. 
7105-00-051-1212.  7105-00-052-8686 

SIC  7389 

Commissary  Shelf  Stocking  and  Custodial 
Sers'ice,  Colimibus  Air  Force  Base. 

Mississippi 

C.W.  FletdMT. 

Executive  Director. 

|FR  Doc.  85-«842  Filed  4-11-85:  8:45  am] 

MUJNQ  CODE  M30-9S-II 


Procurmiwnt  List  198S;  Propossd 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  May  15. 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  mraHMATIOM  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  to  41  U.S.C  47(a)(2). 
85  Stat.  77  and  41  CFR  51-Z6.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 


14412 


Federal  Register  /  Vol.  50.  No.  71 


/  Friday,  April  12.  1985  /  Notices 


listed  below  from  woricshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1965.  October  19. 19B4 
(49  PR  41195): 

OmsSTM 

Cutter.  Weed-  37S0-a>-23»-W77, 3750-00- 
230-8878 


Pallet.  Material  Handling:  3990-00-692-4394 


Pad.  Pre-Operative  Preparation:  6530-00-457- 
8193 

ChssTias 

Table.  Coffee:  7105-00-139-7573, 7105-00- 

139-7801 
Table.  End:  7106-00-139-75S8 
Table.  L«mp:  7105-00-139-7600 


Liner,  Poncho,  Camouflage:  8405-00-889-3683 

SIC  8782 

Grounds  Maintenance.  Bonneville  Lock  and 
Dam.  Bonneville.  Oregon 

sic: 


Commiasary  Shelf  Stocking  and  Custodial 

Service.  Fort  Stewart.  Georgia 
Commissary  Shelf  Stocking  and  Custodial 

Service,  Hunter  Army  Airfield,  Georgia 
Commissary  Shelf  Stocking  and  Custodial 

Service,  Shaw  Air  Force  Base,  South 

Carolina 

CW.  Flelchar. 

Executive  Director. 

[FR  Doc.  85-8643  Filed  4-11-85:  8:45  am) 
I  CODE  MaS-33-« 


OEPARTMENT  OF  EDUCATION 

NaUonai  Advisory  CouncH  on  Indian 
Education;  Maating 


:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice  of  Closed  Meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
Executive  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DAVn:  April  24. 1985.  QUO  AM.  until 
conclusion  of  business. 


:  Hilton  Inn — Denver  Airport, 
4411  Peoria  Street.  Denver,  CO  80239 
(303/373-^730). 

PON  nmnm  nwormation  contact: 

Lincobi  C.  White.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  2000  L  Street,  N.W..  Suite 


500.  Washington.  DJC.  20036  (202/634- 
6160.  I 


StIPPLEMENTARY  IM 

National  Advisory 
Education  is  establij 
442  of  the  Indian 
U.S.C.  1221g).  The  i 
to  assist  the  Secrets 


RMATIOn:  The 

bouncil  on  Indian 
phed  under  section 
uication  Act  (20 
suncil  is  established 
,  ,'  in  carrying  out 
responsibilities  under  Section  441(a]  of 
the  Indian  Educaticni  Act  (Title  IV  of 
Pub.  L  92-318],  throiigh  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretarj(  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs!  benefiting  Indian 
children  and  adultsJ 

The  Executive  Committee  will  meet  in 
closed  session  to  discuss  personnel 
matters  involving  the  se*lection  of  the 
Director,  Indian  Education  Programs. 
This  discussion  will^  touch  upon  matters 
that  would  disclose  jinformation  of  a 
personal  nature  whire  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  persona)  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemption  (6)  of 
section  552b{c)  of  Title  5  U.S.C.  of  the 
Govenunent  in  the  Sunshine  Act. 

The  public  is  beinb  given  less  than 
fifteen  days  notice  qf  this  closed  session 
due  to  the  exceptioital  emergency  nature 
of  the  situation  and  echeduling  dates  to 
correspond  with  the  Executive 
Committee. 

A  summary  of  the  activities  of  the 
closed  session  and  i  elated  matters 
which  are  informati  ^e  to  the  public 
consistent  with  the  ]  lolicy  of  Title  5 
U.S.C.  552b  will  be  Available  to  the 
public  within  fourteen  days  of  the 
meeting. 


Signed  at  Washington, 


Dated:  April  2, 1985. 
D.C. 

Lincoln  C.  White, 

Executive  Director.  Ndfional  Advisory 

Council  on  Indian  Edui  ^tion. 

[FR  Doc  85-8837  File44-ll-85;  8:45  am] 

BILUNO  CODE  4000-01-M 


intargovammantai 
on  Education; 


Maal  Ing 

agency:  Intergoven  mental  Advisory 
Council  on  Educaticyi. 

action:  Notice 


Mviaory  Council 


ofNfeeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  o2  Education.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 


date:  May  3, 1985. 


AOORESS:  Holiday  Inn— Capitol,  550  C 
Street  SW.  Washington.  D.C.  20024. 
(Room  will  be  posted.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Laveme  Johnson,  Intergovernmental 
Advisory  Council  on  Education, 
Department  of  Education.  300-7th  Street 
SW..  Washington,  D.C.  20202  (202)  472- 
6464. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  was  established  tmder 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3423).  The  Council  is  established  to 
provide  assistance  and  make 
reconmiendations  to  the  Secretary  and 
the  President  concerning 
intergovenmiental  poUcies  and  relations 
pertaining  to  education. 

The  meeting  of  the  Cotmcil  is  open  to 
the  public.  The  meeting  is  scheduled  for 
1:30  p.m.  to  4:30  p.m.  on  May  3. 

The  proposed  agenda  includes: 
—Evaluation  of  National  Networking 

Conference 
— Discussion  of  Council's  Report  on 

Conference 
— Review  of  Possible  Topics  for  the  next 

Conference(s) 
—Discussion  on  Council  Internal 
Business 

On  May  2  and  3,  the  Coimdl  will  host 
its  first  National  Networking 
Conference.  The  topic  for  this 
conference  is  teacher  preparation. 
Seating  is  limited.  For  further 
information  on  the  conference,  please 
contact  Laverne  Johnson  at  202/472- 
6464. 

Records  are  kept  of  all  Coimcil 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  30O-7th  Street  SW.,  Room 
513.  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  Monday, 
April  8, 1985. 

A.  Wayne  Roberts. 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 
[FR  Doc.  85-8871  Filed  4-11-85:  8:45  am] 

BILLINQ  COOe  4eOO-04-M 


OEPARTMENT  OF  ENERGY 

Rastrictad  Eiigibiiity  for  Grant  Award; 
Gaotharmai  Rasourcaa  CouncN 

March  15. 1985. 

AGENCY:  Department  of  Energy.  San 
Francisco  Operations  Office. 
ACTION:  Notice. 
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summary:  DOE/SAN  Announces  that  it 
intends  to  award  a  grant  to  the 
Geothermal  Resources  Council,  Davis. 
CA,  in  the  amount  of  $54,333,  for 
"Technology  Transfer  at  the  GRC 
International  Syinposium".  Pursuant  to 
the  DOE  Financial  Assistance  Rules,  10 
CFR  6Q0.7(b).  DOE/SAN  has  determined 
that  eligibility  for  this  grant  award  shall 
be  limited  to  the  Geothermal  Resources 
Council. 

MOCIMEMENT  REQUEST  NUMBER:  03- 
85SFl5e07.00a 

PROJECT  scope:  The  GRC  proposes  to 
develop  and  publish  geothermal 
technology  data  which  will  feature  the 
international  aspects  of  geothermal 
development.  They  will  also  provide  a 
display  booth  at  their  1985  International 
Symposium,  scheduled  for  August,  1985, 
designed  to  inform  attendees  of  the 
numerous  techniques,  procedures, 
processes,  materials  and  equipment  that 
have  been  developed  in  the  geothermal 
resources  field  but  which  remain 
relatively  unknown  to  geothermal 
developers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lucy  Garcia,  FGS  Div..  U.S. 
Department  of  Energy,  san  Francisco 
Operations  Office,  1333  Broadway; 
Oakland,  CA  94612. 

Issued  in  San  Francisco,  CA.  March  8, 1985. 
Vito  A.  Magliano. 
Acting  Manager. 

(FR  Doc.  85-8885  Filed  4-11-85.  8:45  am) 

BtLUNQ  CODE  S4S0-01-M 


Economic  Regulatory  Administration 

[Dodcat  No.  ERA-FC-S4-015;  OFP  Case  No. 
61050-9254-21-221 


Order  Granting  Alasica  Electric 
Generation  and  Transmission,  Inc., 
Exemption  From  Prohtt>itions  of  ttie 
Powrerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
reliability  of  service  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act") 
to  Alaska  Electric  Generation  and 
Transmission,  Inc.  (AEG&T  or  "the 
petitioner"),  of  Palmer,  Alaska.  The 
permanent  reliabiUty  of  service 
exemption  for  a  proposed  new  electric 
powerplant  permits  the  use  of  a  natural 


gas-fired  combustion  turbine  with  a 
nameplate  rating  of  39  MW,  that  will 
operate  as  a  simple-cycle  combustion 
turbine  unit  to  produce  electrical  power 
at  AEG&Ts  plant  at  Soldotna,  Alaska. 
The  new  unit,  identified  as  Soldotna 
Power  Plant  Unit  No.  1,  is  expected  to 
commence  operation  to  meet  load 
forecast  electrical  demands  commencing 
in  1985.  The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPtEMENTARV 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
June  11. 1985. 

The  public  Hie  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  S.W.,  Room 
lE-190.  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  5:00 
p.m.,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Duchaine,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  S.W.,  Room  GA-073-D, 
Washington,  D.C.  20585  Phone  (202) 
252-1649 
Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Enei^,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  Phone  (202) 
252-6749 
SUPPLEMENTARY  INFORMATION:  On  )uly 
30, 1985,  AEG&T  petitioned  ERA  under 
section  212(f)  of  FUA  and  10  CFR  503.40 
for  a  permanent  reliability  of  service 
exemption  for  its  proposed  new 
powerplant.  AEG&T  proposes  to  install 
a  new  combustion  turbine  powerplant 
unit  at  Soldotna,  Alaska.  The  new  unit 
will  operate  as  a  base  load  integrated 
system,  producing  electricity  to  meet 
forecast  demands,  commencing  with  the 
winter  of  1985-86. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  AEG&T's  certification  to  EPA, 
in  accordance  with  10  CFR  503.40(a)(c). 
that: 

1.  AEG&T  is  not  able  to  construct  an 
alternate  fuel  fired  in  time  to  prevent  an 
impairment  of  reliability  of  service; 

2.  Despite  diligent  good  faith  efforts, 
AEG&T  is  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  inadequate 
capital,  or  State  and  local  requirements, 
in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service; 


3.  No  alternate  power  supply  exists: 
and 

4.  Use  of  mixtures  is  not  feasible. 

Procedural  ReqairBiiients 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  November  30, 1964 
(49  FR  47097),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
January  14. 1985:  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  die 
requested  exemption  does  not  omstitute 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  ReliabiUty  of 
Service  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
AEG&T  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  reliability  of  service 
exemption,  as  set  forth  in  10  CFR  503.40. 
Therefore,  pursuant  to  section  212(c)  of 
FUA,  ERA  hereby  grants  a  permanent 
reliability  of  service  exemption  to 
AEG&T  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  facility  in  Soldotna.  Alaska. 

Pursuant  to  secdon  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  Uie  Federal  Register. 

Issued  in  Washington,  D.C,  on  April  4, 
1985. 

Robert  L.  Davies, 

Director.  CoaiS' Electricity  Division.  Office  of 
Fuels  Progmms,  Economic  Regulatory 
Administration. 
[FR  Doc.  85-8884  Filed  4-11-8S;  8:45  am] 
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[Docint  Na  ERA  •2-1«-IIQ] 

PecMc  Qee  TirMMiniMion  Coinpwiy; 
Natural  Om  Importe,  Authorization  To 
Import  Natural  Gas  From  Canada 


f:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACnOK  Notice  of  bsuance  of  Final 
Older  Granting  Amendments  to 
Authorization  to  Import  Natural  Gas 
from  Canada. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
April  2. 1985.  the  ERA  Administrator 
issued  a  Rnal  opinion  and  order 
authorizing  Padfic  Gas  Transmission 
Company  (PGT)  to  import  an  additional 
1.9  Tcf  of  natural  gas  from  Canada 
during  the  period  November  1, 1985, 
through  October  31, 1993.  The 
incremental  increase  in  authorized 
volumes  will  permit  PGT  to  continue  to 
import  natural  gas  at  its  currently 
authorized  level  of  1023  MMcf  per  day 
through  October  31, 1993.  The  final  order 
superaeded  DOE/ERA  Opinion  and 
Order  No.  63  issued  November  1, 1985, 
which  authorized  the  importation  of  the 
additional  gas  subject  to  a  showing  by 
PGT  that  the  import  arrangement  would 
provide  competitively  priced  gas  to  the 
maricets  served. 

The  text  of  the  opinion  and  order 
follows. 

ran  RMTHCR  INFORMATION  CONTACT: 

Stanley  C.  Vass,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  GA-017B,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252-9482 

Michael  T.  Skinker,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  252-8667 
Issued  in  Washington.  E)C..  on  April  4. 1985. 

lunMW.Wariunan. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

SUPPLEMENTARY  WiromiATION: 

Final  Order  Granting  Amendments  to 
Autliorization  to  Import  Natural  Gas 
From  Canada 

(DOE/ERA  Opinion  and  Order  No.  63A] 
April  2, 1985. 

I.  Background 

On  November  1. 1984,  in  DOE/ERA 
Opinion  and  Order  No.  63  (Order  No. 


63),*  the  Economic  Regulatory 
Administration  (ERA)  conditionally 
authorized  the  Pacinc  Gas  Transmission 
Company  (PGT)  to  import  from  Alberta 
and  Soudiem  Gas  Company,  Ltd. 
(Alberta  and  Southjem)  1023  MMcf  of 
natural  gas  per  da3|l  through  October  31, 
1993,'  subject  to  a  showing  prior  to  the 
flow  of  the  gas  tha|  the  import 
arrangement,  as  thfn  structured,  is 
competitive  in  Pac^c  Gas  and  Electric 
Company  (PG&E)  markets.  The  ERA 
noted  that  no  party  had  questioned  the 
need  for  the  gas  or  raised  the  issue  of 
security  of  supply.  "What  the  parties 
have  questioned  is  whether  Canadian 
gas  is  the  appropriate  choice  for  meeting 
those  needs  (of  the  California  market]  if 
it  is  not  competitive  in  the  markets 
served."  '  Accorditgly,  the  ERA  stated 
that  competitiveness  of  PGT's  import 
arrangement  woulq  be  fully  evaluated 
before  final  action  jwas  taken  and  that 
!  given  an 
lent  on  all  aspects 
gement  and  to 
jrocedures  when 
Ice  the  conditional 


the  parties  would  I 
opportunity  to  con 
of  the  import  arrar 
request  additional  j 
PGT  applied  to  ma 
authorization  final] 

On  December  24]  1984,  PGT  filed  a 
supplement  to  the  original  application 
requesting  final  approval  of  the 
additional  volume^  that  were 
conditionally  authorized  in  Order  No. 
63.  In  the  supplemdnt.  PGT  stated  that  it 
proposed  to  apply  the  terms  of  its 
renegotiated  contract  with  Alberta  and 


'  Pacific  Gas  Transmission  Company.  DOE/ERA 
Opinion  and  Order  No.  ^.  issued  November  1. 19B4 
(1  ERA  I  70,574). 

*  Under  FERC  DocketiNos.  CP  e»-346  and  CP  69- 
347.  March  13. 1970  (43  fPC  418).  PGT  is  authorized 
to  import  the  following  Volumes: 


Period 


Preaent  to  10/31/85... 
11/1/B5  to  10/31/88... 
11/1/86  to  10/31/89-. 
11/1/88  to  10/31/93... 


PGT  applied  for  the  nfllowing  incremental 
volumes: 


Period 


Present  to  10/31/85 

11/1/85  to  10/31/88 

11/i/ae  to  10/31/88 

11/1/89  to  10/31/83 


'Annual  volumes  were 
age  daily  volumes  by  365 
daily  volume  of  1023.3  MMi  I. 


'  See  supra  note  1.  ^ 


Annual 
volumes' 
(MMcf) 


373,500 

305.870 

153.300 

77.745 


Average 

daily 
volumes 
(MMcf./d) 


1.023 
838 
420 
213 


Annual 

volumes' 

(MMcf) 


87.525 
220MS 
295.850 


Average 

daily 
volumes 
(MMcf./d) 


185 
803 
810 


elennined  by  multiplying  aver- 
using  the  more  exact  average 


volumes  to  the  additional  volumes 
conditionally  authorized.  Those  terms, 
submitted  as  part  of  an  October  1. 1984, 
report  by  PGT  to  this  agency,  were 
effective  November  1, 1964.  for  currently 
authorized  volumes.  The  renegotiated 
contract  provided  for  a  commodity  rate 
at  the  international  border  of  $2.99  (U.S.) 
per  MMBtu  which  is  subject  to  semi- 
annual review  and  adjustment,  plus  a 
demand  charge  based  on  actually 
incurred  costs  of  transportation  and 
shipping  from  within  Canada  to  the 
export  point.  PGT  projects  that  this  price 
structure  will  result  in  an  average 
delivered  price  at  the  California  border 
of  $3.63  (U.S.)  per  MMBtu.  The 
renegotiated  contract  also  reduced 
PGTs  take-or-pay  obligation  from  60 
percent  to  50  percent  of  daily  contract 
quantity  and  eliminated  the  yearly, 
monthly,  and  daily  minimum  purchase 
obligations  with  respect  to  volumes  PGT 
is  currently  authorized  to  import. 

PGT  asserted  that  the  renegotiated 
contract's  reduced  minimum  purchase 
obligations  and  revised  price  structure 
would  enable  it  to  market  the  requested 
additional  volumes  of  Canadian  gas 
competitively.  PGT  cited  two  factors  in 
its  renegotiated  contract  that  assure 
competitiveness  for  all  future  purchases 
over  the  life  of  the  import  arrangement: 
(1)  the  provision  for  semi-annual  price 
review  and  redetermination,  and  (2)  the 
"equitable  purchase  clause"  under 
which  imported  gas  will  be  purchased 
on  an  equivalent  basis  with  domestic 
gas  as  long  as  the  price  is  competitive, 
combined  with  complete  elimination  of 
minimum  physical  take  provisions. 

In  a  procedural  order  issued  January 
29, 1985.  the  ERA  provided  the 
opportunity  for  parties  to  comment  on 
the  competitiveness  of  PGTs  revised 
contract  and  on  all  aspects  of  PGTs 
import  arrangement.  Parties  who  had 
opposed  PGT's  application  were  notified 
that  they  must  restate  their  opposition  to 
the  import  arrangement  if  they  were  still 
opposed  to  PGTs  request.  The  parties 
were  also  given  the  opportunity  to 
request  additional  procedures. 
Responses  were  due  February  28, 1985, 
and  answers  were  due  March  15, 1985. 

On  March  3, 1985,  PGT  filed  a  report 
with  the  ERA  of  a  reduction  in  the 
commodity  rate  for  Canadian  gas  from 
$2.99  to  $2.92  per  MMBtu,  effective  April 
1, 1985.  The  price  reduction  resulted 
from  the  semi-annual  price  review  and 
redetermination  called  for  in  the  gas 
sale  contract.  PGT  projected  that  the 
pricing  revision  would  result  in  a 
delivered  price  for  Canadian  gas  at  the 
California  border  of  $3.55  per  MMBtu. 
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II.  Response  to  Procedural  Order 

Two  responses  were  received  to  the 
January  29, 1985,  procedural  order.  One 
was  by  the  El  Paso  Natural  Gas 
Company  (El  Paso]  and  the  other  by  the 
Railroad  Commission  of  Texas  (RCT). 
Neither  El  Paso  nor  RCT  contend  that 
PGTs  import  arrangement  as  now 
structured  is  not  competitive.  However, 
both  El  Paso  and  RCT  note  that  PGTs 
revised  contract  with  Alberta  add 
Southern  was  approved  by  the 
Canadian  National  Energy  Board  for  a 
one-year  period  only,  subject  to  yearly 
extensions.  They  also  noted  it  was 
subject  to  review  and  concurrence  by 
the  affected  Canadian  gas  producers, 
and  could  be  changed  as  a  result  of  the 
semi-annual  price  review  and 
redetermination  provision  in  the  revised 
contract.  Because  of  the  potential  for 
further  changes.  El  Paso  and  RCT 
requested  that  the  ERA  condition  its 
final  approval  of  PGTs  import 
arrangement  so  that  any  significant 
changes  in  the  contractural  terms 
underlying  PGTs  importation  of 
Canadian  gas  would  not  become 
effective  ilntil  after  a  public  notice  and 
comment  period  and  a  finding  that  such 
changes  were  not  inconsistent  with  the 
public  interest. 

PGT,  its  affiliate  PG&E,  and  the  Public 
Utilities  Commission  of  the  State  of 
California  (CPUC)  filed  answers 
supporting  issuance  of  an  unconditional 
final  order  and  opposing  El  Paso's  and 
RCTs  request  for  conditions  requiring 
further  review  of  PGTs  authorization  in 
the  future.  The  CPUC  cities  the 
elimination  of  minimum  physical  take 
provisions,  the  reduction  in  take-or-pay 
obligations  to  the  50  percent  level,  and 
contract  provisions  providing  for  a 
competitive  price  through  adjustments 
based  on  domestic  pipeline  prices,  as 
evidence  that  PGTs  import  arrangement 
as  now  structured  will  remain  fair  and 
competitive.  PGT  and  PG&E  assert  that 
there  is  a  conflict  between  El  Paso's 
approach,  wherein  each  price 
redetermination  would  be  subjected  to 
detailed  regulatory  review,  and  the 
DOE'S  policy  guidelines  which 
encourage  provisions  that  allow  price 
adjustments  during  the  life  of  an  import 
agreement  as  evidence  of  the 
competitiveness  of  the  arrangement. 
PGT  also  states  that  its  obligation  under 
Section  590.407  of  the  ERA'S 
administrative  procedures  to  report  any 
changes  in  its  import  arrangement 
ensures  that  the  public  interest  is 
adequately  protected. 

III.  Decision 

PGTs  application  has  been  evaluated 


to  determine  if  the  arrangement  meets 
the  public  interest  requirements  of 
Section  3  of  the  Natural  Gas  Act.  Under 
Section  3,  an  import  is  to  be  authorized 
unless  there  is  a  finding  that  it  "will  not 
be  consistent  with  the  public  interest."  * 
The  Administrator  is  guided  by  the 
Secretary  of  Energy's  policy  relating  to 
the  regulation  of  natural  gas  imports.' 
Under  these  policy  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

In  Order  No.  63,  the  ERA  authorized 
PGT  to  import  the  additional  volumes  of 
Canadian  natural  gas,  subject  to  a 
showing  prior  to  the  flow  of  the  gas  on 
November  1, 1985,  that  PGTs  import 
arrangement,  as  then  structured,  is 
competitive  in  the  California  market. 
Accordingly,  the  only  issue  remaining  to 
be  resolved  is  the  competitiveness  of 
PGTs  import  arrangement  over  the  term 
of  the  contractural  arrangement. 

The  substantial  reduction  in  PGTs 
take-or-pay  obligations,  the  elimination 
of  its  minimuih  physical  take 
obligations,  the  reduction  in  the  price  of 
the  Canadian  gas  imported  by  PGT,  and 
the  flexibility  provided  by  the  semi- 
annual review  and  redeterminaticJn 
provisions  amply  demonstrate  that 
PGTs  import  arrangement  is 
competitive  and  market-responsive,  and 
can  be  expected  to  remain  so  over  the 
term  of  the  underlying  contract. 

Although  El  Paso  and  RCT  have 
requested  that  the  ERA  condition  this 
authorization  to  require  opportunity  to 
comment  before  any  significant  changes 
in  PGTs  contractual  arrangements 
become  effective,  such  conditions  are 
viewed  as  unnecessary  and  as  an 
obstacle  to  maintaining  a  market- 
responsive  import  arrangement.  The 
revised  gas  sales  contract  allows  PGT  to 
negotiate  price  changes,  as  was  recently 
done  to  reduce  the  commodity  rate,  in 
order  for  the  Canadian  gas  to  remain 
competitive.  It  is  not  our  intention  to 
intervene  in  the  negotiation  of  such 
contract  adjustments  so  long  as  PGT  is 
operating  within  the  terms  of  its  existing 
import  arrangement. 

Should  any  substantive  contract 
amendments  be  made  at  a  future  date 
affecting  the  facts  or  circumstances 
upon  which  PGTs  authorization  is 
based,  PGT  has  a  continuing  obligation, 
under  the  ERA's  administrative 
procedures,  to  report  such  amendments 
to  the  ERA  for  review.  Section  590.407 
emphasizes  that  whenever  such  changes 
are  contrary  to  or  otherwise  not 
permitted  by  the  existing  authorization. 

'  15  U.S.C.  717b. 

'  49  FR  6684.  February  2. 1984. 


an  application  to  amend  the  existing 
authorization  must  be  filed.  Accordingly, 
the  conditions  requested  by  EI  Paso  and 
RCT  are  unnecessary  and  their  requests 
for  them  are  denied. 

Finally,  all  opposition  to  PGTs 
proposed  extension  appears  to  have 
ended.  The  arrangement  apparently  now 
satisfies  all  of  the  parties. 

After  talking  into  consideration  all 
information  in  the  record  of  this 
proceeding.  I  find  that  the  condition  in 
Order  No.  63  has  been  met — that  PGT 
has  demonstrated  that  its  import 
arrangement,  as  now  structured,  is 
competitive  in  the  market  served. 
Therefore,  granting  the  amendment  as 
requested  is  not  inconsistent  with  the 
public  interest. 

Older 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  it  is  ordered  that 

A.  The  import  authorization 
previously  issued  by  the  Federal  Power 
Commission  to  Pacific  Gas 
Transmission  Company  (PGT)  under 
Docket  Nos.  G-17350.  G-17351  and  G- 
17352  on  August  5. 1960  (24  FPC 134).  as 
amended  in  Docket  Nos.  CP  65-213.  CP 
65-214  and  CP  65-215  on  June  14, 1966 
(35  FPC  1003).  as  amended  in  Docket 
Nos.  CP  67-187  and  CP  67-188  on 
October  30. 1968  (40  FPC  1147).  and  as 
amended  in  Docket  Nos.  CP  69-346  and 
CP  69-347  on  March  13. 1970  (43  FPC 
418),  is  hereby  further  amended  to 
increase  the  authorized  volumes  to 
permit  PGT  to  import  up  to  1023  MMcf 
of  Canadian  natural  gas  per  day  for  the 
period  November  1, 1985  through 
October  31, 1993. 

B.  The  above-referenced  orders  are 
further  amended  to  incorporate  PGTs 
November  1, 1984,  revisions  to  its  gas 
sale  contract  with  Alberta  and  Southern 
Gas  Company.  Ltd.  for  previously 
authorized  volumes  and  for  volumes 
authorized  by  this  order. 

C.  With  respect  to  the  natural  gas 
authorized  to  be  imported  by  this  order, 
PGT  shall  file  with  the  ERA  in  the  month 
following  each  calendar  quarter, 
quarterly  reports  showing,  by  month,  the 
quantities  of  gas  imported,  the  average 
price  paid  per  MMBtu  for  both  the 
demand  and  commodity  components, 
and  the  average  delivered  price  at  the 
California  border  per  MMBtu. 

Issued  in  Washington,  DC.  April  2. 1965. 
Raybum  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

(FR  Doc.  85-8900  Filed  4-11-85:  8:45  am]* 
BtUJNO  COOE  MSA-OI-M 
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Federal  Energy  Regulatory 
Comniiaslon 

(Dodm  No*.  Eros-393-000, ««  aL] 

Electric  Rata  and  Corporate 
Regulation  FWnga;  Georgia  Power 
ComfMny,  at  aL 

April  5. 1955. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Georgia  Power  Company 

IDockel  No.  ER85-393-000) 

Take  notice  that  on  March  28. 1985. 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  a  contract 
executed  between  it  and  the 
Administrator  of  the  Southeastern 
Power  Administratcn  [SEPA)  acting  on 
behalf  of  the  United  States  Government. 
Department  of  Energy.  The  contract  is 
filed  with  the  Federal  Energy  Regulatory 
Commission  because  certain  of  its 
provisions  provide  for  the  payment  of  a 
transmission  charge  by  the  Government 
for  transmission  of  capacity  and  energy 
^  to  certain  preference  customers 
designated  by  the  Government. 

Georgia  Power  requests  an  effective 
date  of  February  1, 1965.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  April  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montaup  Electric  Company 

[Docket  No.  ER85-397-000| 

Take  notice  that  on  March  28, 1985, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  a  short-term  system 
sale  agreement  between  Montaup  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC).  dated 
August  15. 1982.  This  Agreement 
provides  for  a  sale  of  capacity  and 
associated  energy  from  Montaup  to 
MMWEC.  Montaup  will  provide  this 
capacity  and  energy  from  six  fossil  fuel 
generating  units  (Somerset  Units  5  &  6: 
Canal  Units  1  &  2;  Cleary  Units  9  &  9A). 

Through  an  oversight,  filing  of  this 
contract  was  not  made  in  the  required 
60-day  notice  period.  In  order  to  permit 
Montaup  and  MMWEC  to  achieve 
mutual  benefits  from  this  system 
agreement.  Montaup  requests  waiver  of 
the  60-day  notice  requirement  in  order 
to  permit  this  rate  schedule  to  become 
effective  on  August  15. 1982.  The  waiver, 
if  granted,  will  have  no  effect  upon 
purchasers  under  any  other  rate 
schedule. 

Montaup  indicates  that  it  has  served 
copies  of  the  Tiling  on  Massachusetts 
Municipal  Wholesale  Electric  Company 
and  the  Massachusetts  Commission. 


Comment  date:  April  19, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montana  Power  Company 


IDocket  No.  ER85-^! 

Take  notice  that  pn  March  28, 1985, 
Montana  Power  Copipany  (Montana) 
tendered  for  filing  #  revised  Appendix  I 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with  the  provisions  of  the 
Residential  Purchai  e  and  Sale 
Agreement  ("Agreement")  between 
Montana  and  the  Bpnneviile  Power 
Administration  ("BPA"). 

The  Agreement  v  as  entered  into 
pursuant  to  the  Pac  fie  Northwest 
Electric  Power  Plan  ning  and 
Conservation  Act.  fub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Montana  and 
BPA  for  the  benefitjto  Montana's 
residential  and  fariti  customers. 

Montana  requests  an  effective  date  of 
August  3, 1984.  andl  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  I 

A  copy  of  the  filiag  was  served  upon 
BPA.  I 

Comment  date:  April  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nutice. 

4.  Montana  Power  I  Company 

IDocket  No.  ER85-395 -000] 

Take  notice  that  km  March  28, 1985, 
Montana  Power  Co  upany  (Montana) 
tendered  for  filing  i  revised  Appendix  I, 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with'the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreen  lent)  between 
Montana  and  the  B  jnneville  Power 
Administration  (BP  \). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Plar  ning  and 
Conser\'ation  Act,  1  'ub.  L.  96-501.  The 
Agreement  provide  5  for  the  exchange  of 
electric  power  betv  een  Montana  and 
BPA  for  the  benefit  of  Montana's 
residential  and  farm  customers. 

Montana  request^  an  effective  date  of 
April  17. 1984,  and  iherefore  requests 
waiver  of  the  Comqiission's  notice 
requirements. 

A  copy  of  the  filiig  was  served  upon 
BPA. 

Comment  dale:  ><pril  19, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  n(  itice 


5.  Montaup  Electric 


Company 


[Docket  No.  ER85-396  -000) 

Take  notice  that  jn  March  28, 1985. 
Montaup  Electric  C  ompany  (Montaup) 
tendered  for  filing  Exhibit  A's 
designated  Series  f  o.  II,  Taunton  No.  13, 


specifying  electric  power  to  be 
transmitted  under  Service  Agreement 
with  Taunton  dated  September  14, 1978; 
North  Attleborough  No.  2,  specifying 
electric  power  to  be  transmitted  under 
the  Service  Agreement  with  North 
Attleborough  dated  February  28, 1977; 
and  MMWEC  No.  2,  specifying  electric 
power  to  be  transmitted  under  the 
Service  Agreement  with  MMWEC  dated 
November  1, 1981. 

Taunton  has  contracted  to  purchase 
varying'amounts  (0-25.000  kw)  from 
Northeast  utilities  from  November  8, 
1982  through  four  weeks  notice  by  either 
party. 

This  contract  was  not  utilized  until 
October,  1984  and  EUA  had  not 
previously  submitted  an  exhibit  A. 
Montaup  requests  that  the  Exhibit  A  be 
allowed  to  become  effective  as  of 
October  1, 1984. 

North  Attleborough  has  contracted  to 
purchase  varying  amounts  (0-10-000 
kw)  from  Taunton's  Cleary  No.  9  from 
November  1, 1984  through  Life  of  Unit. 
The  current  purchase  is  2,000  kW 
through  April  30, 1985. 

Montaup  requests  that  this  Exhibit  A 
be  allowed  to  become  effective 
November  1, 1984. 

MMWEC  has  contracted  to  purchase 
5,000  kw  from  Taunton's  Cleary  No.  9 
from  November  1, 1984  through  Anril  30, 
1985. 

Montaup  requests  that  this  Exhibit  A 
be  allowed  to  become  effective 
November  1, 1984. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  to  permit  the 
effective  dates  requested  above. 
Montaup  was  notified  of  the 
transactions  too  late  to  comply  with  that 
requirement. 

Montaup  indicates  that  it  has  served 
copies  of  the  filings  on  the  parties  to  the 
transactions  and  the  pertinent  state 
commissions. 

Comment  date:  April  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-8800  Filed  4-11-85:  8:45  am) 

BHXING  COOe  6717-01-M 


[Docket  No.  RP85-72-0011 

Algonquin  Gas  Transmission  Co^ 
Filing  of  Substitute  Revised  Tariff 
Sheets 

April  8, 1985. 

Take  notice  that  on  March  29. 1985. 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  transmitted  for  filing 
the  following  substitute  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1: 

Substitute  First  Revised  Sheet  No.  611 
Substitute  First  Revised  Sheet  No.  612 

According  to'§  381.103(b)(2)(iii)  of  the 
Commission's  regulations  [18  CFR 
§  381.103(b](2)(iii]),  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee,  which 
in  the  instant  case  was  not  until  April  2, 
1985. 

Algonquin  Gas  states  that  such 
Substitute  First  Revised  Sheets  modify 
Section  11  of  the  General  Terms  and 
Conditions,  relating  to  Assignment,  and 
replace  First  Revised  Sheet  Nos.  811  and 
612,  which  had  been  filed  February  12, 
1985,  in  Docket  No.  RP85-72-000. 
Algonquin  Gas  states  that  First  Revised 
Sheet  Nos.  611  and  612  thus  are  being 
withdrawn. 

More  specifically,  Algonquin  Gas 
states  that  it  is  clarifying  such 
assignment  provision  to  indicate  the 
procedure  for  obtaining  any  necessary 
certificate  authority  related  to  an 
assignment,  and  to  provide  for 
superseding  Service  Agreements  so  that 
the  results  of  an  authorized  assignment 
are  reflected  in  an  updated  agreement. 
Algonquin  Gas  proposes  that  its  tariff 
sheets  should  become  effective  30  days 
after  filing,  or  on  April  29, 1985. 

Algonquin  Gas  states  that  it  has 
served  a  copy  of  its  filing  on  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15, 


1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-8804  Filed  4-11-85;  8:45  am] 

MLUNQ  COOE  (riT-Ot-M 


[Docket  No.  EL8S-25-O001 

Applied  Energy  Services,  Inc.  v. 
Oklahoma  Corporation  Commission; 
Complaint 

April  9, 1985. 

Take  notice  that  on  April  4, 1985, 
Applied  Energy  Services,  Inc.  (AES) 
submitted  for  filing  a  complaint  against 
Oklahoma  Corporation  Commission 
(OCC). 

The  issue  in  this  complaint  order 
concerns  Rule  58(H)  of  the  OCC  General 
Rules.  Rule  58(H)  reads: 

The  utility  shall  include  in  each  contract 
with  a  cogenerator  or  small  power  producer 
the  provision,  and  put  the  cogenerator  and 
small  power  producer  on  actual  notice,  that 
the  Commission  may.  after  proper  notice  and 
hearing,  change  the  terms  and  otherwise 
finalize  experimental  purchase  tariffs  and 
special  contracts. 

AES  states: 

(1)  That  Rule  58(H)  of  the  OCC 
General  Rules  is  in  direct  violation  of 
FERC's  rules  implementing  PURPA,  and: 

(2)  That  Rule  58(H)  represents  bad 
public  policy,  and; 

(3)  That  FERC  enforcement  action 
against  OCC  Rule  58(H)  would  be 
consistent  with  its  policy  statement 
regarding  PURPA  Section  210. 

AES  requests  the  Commission  to 
undertake  an  enforcement  action 
seeking  enforcement  of  the  FERC's  rule 
against  OCC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Hie 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  85-8805  Filed  4-11-85:  8:45  am) 

BiLUNQ  cooc  trir-oi-M 


[Proiect  No.  8254-001] 

Burnt  Ranch  Staliles;  Surrender  of 
Preliminary  Permit 

April  10. 1985. 

Take  notice  that  Burnt  Ranch  Stables, 
Permittee  for  the  Burnt  Ranch  Stables 
Project,  FERC  No.  8254.  has  requested 
that  its  preliminary  be  terminated.  The 
preliminary  permit  for  Project  No.  8254 
was  issued  on  November  26, 1984,  and 
would  have  expired  on  April  30. 1986. 
The  project  would  have  been  located  on 
Hennesey  Creek,  in  Trinity  County, 
California. 

The  Permittee  filed  the  request  on 
March  7. 1985,  and  the  preliminary 
permit  for  Project  No.  8254  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  hoUday  aa 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  IB  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-8806  Filed  4-11-85:  8:45  am] 

MLUNQ  cooc  (717-01-11 


(Proiect  No.  7814-001] 

Cedar  Falls  Utilities;  Surrender  of 
Preliminary  Permit 

April  10, 1985. 

Take  notice  that  Cedar  Falls  Utilities, 
Permittee  for  the  proposed  Ceder  Falls 
Dam  Hydro  Project  No.  7814.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  premit  was  issued  on 
June  6. 1984.  and  would  have  expired 
November  31, 1985.  The  project  would 
have  been  located  on  the  Cedar  River  in 
Black  Hawk  County.  Iowa.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request 

The  Permittee  filed  the  request  on 
March  21. 1985,  and  the  preliminary 
permit  for  Project  No.  7814  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  tliis  notice  unless  that  day  is 
a  Saturday.  Sunday  or  Holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
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through  the  Rrat  business  day  following 

that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

KaoiMlh  F.  Ptumb, 

Secretary. 

|FR  Doc.  85-8807  Filed  4-11-85:  8:45  am| 


lOodnt  Na  6-10133-001.  at  wL] 

CII6  Producing  C04  Application  of 
Succ— alon  in  Intaratt  From  MAPCO 
ON  ft  Gaa  Co.  to  CN6  Producing  Co. 

April ».  1WI5. 

Take  notice  that  on  February  1. 1985, 
CNG  Producing  Company.  (CNC)  of  70S 
South  Elgin  Avenue,  Post  Office  Box 
2115,  Tulsa,  Oklahoma  74101-2115,  as 
successor  in  interest  to  MAPCO  Oil  & 
Gas  Company.  (MAPCO)  filed  an 
application  to  amend  certain  certificates 
currently  held  by  MAPCO  to  show  CNG 
as  certificate  holder  and  to  redesignate 
the  related  rate  schedules  listed  in  the 
attached  Appendix. 

Effective  as  of  January  1. 1985, 
MAPCO  Oil  ft  Gas  Company  sold  to 
CNG  Producing  Company  substantially 
all  of  its  onshore  domestic  oil  and  gas 
properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFR 
395.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission  Rules. 

Under  the  procedure 
for.  unless  otherwia|e 
unnecessary  for  ap|  il 
to  be  represented  a 
KMueth  F.  Plumb. 
Secretary. 

Appendix 


herein  provided 
advised,  it  will  be 
icants  to  appear  or 
the  hearing. 


MAPCO  rate  scKedute  ^to 

Docket  No 

GRS  1 

G-10133 

GRS  2 

G-15050 

GRS  4 

G-15052 

GRS  5 

G-15052 

GRS  8 

GRS  16 _... „ 

GRS  17 

GRS  19 

GRS  20 

G-16146 

G-19460 

G-20148 

C174-302 

C174-646 

GRS  21 

CI  75-030 

GRS  22 

GRS  24 

GRS  26 

C175-151 
C1 76-397 
C1 77-747 

GRS  28 

MAHCU  Oil  a  Gas  Coavany. 

C164-415 

CNG  Produong  Company 

|FR.  Doc.  85-8808  File 

MIXING  CODE  C717-01-M 



1  4-11-85;  8:45  am| 

(Docket  Nos.  ST79-1$-003,  et  al.j 

Delhi  Gas  Pipeline  Corp.  et  al.; 
Extension  Reports 

April  9, 1985.  I 

The  companies  lilted  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  das  Policy  Act  of  1978 
(NGPA)  and  Part  2«  4  of  the 
Commission's  regulitions  giving  notice 


of  their  intention  to 
transportation  and 


continue 

lales  of  natural  gas 


for  an  additional  fe:  m  of  up  to  2  years 
These  transactions  ::ommenced  on  a 
self-implementing  basis  without  case- 
by-case  Commissioi  authorization.  The 


sales  may  continue 


for  an  additional 


term  if  the  Commisiiion  does  not  act  to 


disapprove  or  modi 


extension  during  th  :  90  days  preceding 


the  effective  date  o 
extension. 


No. 


ST7»- 16-003 
ST7S-34-002 
ST79-36-O02 
STB1-3Se- 
002' 

sras-M-oos 

ST83-4a5-001 
ST83-Sa2-001 
STB3-S1&-001 
STB3-519- 

001  ■ 
STe3-520- 

001  • 
ST83-S25-a01 
ST83-S2»-001 
STB3-530-O0t 
ST83-S33-00t 
STa3-S34-001 


Trasnpoftac/seNer 


Oatii  Gaa  npakne  Corp.  1700  Paafc  Ave .  Dallas.  TX  75201 

Houalan  Hpe  Lmw Co.  P.O.  Box  1188.  Houston,  TX  77001 

Oaaa  np»  Line  Co..  PO  Boi  1188.  Houston.  TX  77001 

Nodham  NaUaal  Gas  Co..  2223  Dodge  St.  Omaha.  NE  68102.. 


CokanMi  G»M  Transmaaon  Co .  PO  Bo>  883.  Houston.  TX  77001 . 

B  Paso  Naknl  Gas  Co..  PO  Boi  1492.  El  Paso.  TX  79978 

Houaton  Plpa  Line  Co..  PO.  Box  1188.  Houston.  TX  77001 

ANR  PIpaina  Co..  500  Ranaosance  Center.  Detroit.  Ml  48243 

do :. 


Taaaa  raalarn  Tranamiiaien  Coip.  P.O.  8ai  2521.  Houston.  TX  77001 . 
UnHad  Gaa  Pipe  Una  Ca.  PO.  Box  1478.  Houston.  TX  77001 


SouMiam  NMural  Gas  Co..  PO  Boa  2S6a  Bimilngham.  AL  35202.. 
Umiad  Gaa  Pipe  Una  Ca.  PO  Box  1478.  Houston,  TX  77001 


y  the  proposed 


The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G  "  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations:  A  "G(HT)".  "G{HS)"  or 
"G(HA)",  respectively,  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  a  "G(LT]"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indfcates  sales 
or  assi<{nments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
April  24. 1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CVR  385.211  or  385.214). 
Ail  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriiite  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person     . 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


the  requested 


Kenneth  F.  Plumb. 

Sorrctan. 


Recipient 


Dale  Med 


Paft284 

subpait 


Eleciive 
dale 


Transwestem  ftpeime  Co 03-05-85 

El  Paso  Natural  Gas  Co „ .!  03-11-85 

do _ I  03-11-85 

Delhi  Gas  Pipeline  Corp i  03-11-85 

Louisiana  Intrastate  Gas  Corp '  03-13-85 

Irtratex  Gas  Co _ j  03-04-85 

Southern  Natural  Gas  Co \  03-14-85 

Spirdtetop  Gas  Distiibulion  Corp I  03-01-85 

do : I  03-06-85 


D 
C 
C 

a 

IB 
|B 
'C 

|b 

i  B 


do 


03-06-85     a 


Southern  Natural  Gas  Co 03-04-85  '  G 

do 03-08-85    6 

LGS  Intrastate.  Inc i  03-08-85     B 

United  Gas  Pipe  Line  Co I  03-11-85    G 

Southern  Natural  Gas  Co _ I  03-08-85    G 


06-04-85 
06-09-85 
06-09-85 
06-08-85 

06-30-85 
06-02-85 
06-15-85 
06-01 -65 
06-01-85 

06-01-85 

06-15-85 
06-08-85 
06-06-85 
06-08-85 
06-09-85 
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DockMNo. 

TiMnportw/Mllw 

Rfldpiinl 

DMBrt 

PwiaM 

mtopmt 

"sr 

ST8S-S37-001 

UnNMt  Gm  Pip*  Una  Co 

P"iiOi*"i  "n  DMtniCrm  ^n 

03-11-aS 

os-os-as 

6 

o 

0 

oe-00-ts 

STB3-S71-0Q2 

rMM  n^  Vk^km  rfwn    1  Tftfl  fWiik-  Am    naUaa  TX  7fU*ni 

(W-02-«5 

STa3-S7S..A01 

do 

1  HT  lllllMllM    bic 

oe-w-w 

riOTE^Thv  notlcmQ  oi  thsM 


by  OM  CoimlMian'* 
don  not  consWuM  •  detamiinalion  of  tlhittm 


^  .  and  ihM  bo  no  wblMt  o(  ■  hrtwr 
oaiii|4y  wiOi  aw  CommMian't  flagulMioni. 


[FR  Doc.  85-8809  Filed  4-11-85;  8:45  am] 
MLLNM  CODE  a717-01-M 

[Docket  No.  RK5-12S-0001 

Equitable  Gas  Co.,  a  Divlaion  of 
Equitable  Resources,  inc.;  Petition  for 
Waiver  of  Refund  Raqukementa 

April  8, 1985. 

Take  notice  that  on  March  29, 1985. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources,  Inc.  (Equitable) 
tendered  for  filing  a  petition  for  a  waiver 
of  certain  portions  of  Section  154.38  of 
the  Commission's  Regulations,  and  of 
Equitable's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  First  Revised 
Sheet  Nos.  6b  through  6d,  Item  6, 
"Purchased  Gas  Cost  Rate 
Adjustments".  The  above-mentioned 
Commission  regulation  and  tariff 
provision  require  the  passthrough  to 
jurisdictional  customers  of  refunds 
received  by  Equitable  from  its  pipeline 
suppliers.  Equitable  is  requesting  a 
waiver  of  these  requirements  as  they 
pertain  to  Revere  Natural  Gas  Company 
(Revere),  a  jurisdictional  customer 
purchasing  gas  service  from  Equitable 
under  Rate  Schedule  GS-1.  As  of  March 
6, 1985,  Revere  was  in  arrears  to 
Equitable  for  a  total  of  $20a213.96  for 
said  gas  service.  Equitable  contends 
that,  under  the  circumstances,  cash 
refunds  or  purchased  gas  adjustment 
credits  to  Revere  are  inappropriate,  and 
Equitable  requests  that  the  Commission 
authorize  it  to  use  the  refund  amounts 
otherwise  due  Revere  as  an  offset 
against  the  arrearages  owed,  until  such 
time  as  the  arrearages  are  paid  in  full. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  Hling  are  on  file 

with  the  QNmnission  and  are  available 

for  public  inspection. 

KaniMth  F.  PUimb, 

Secretary. 

(FR  Doc.  85-8810  Filed  4-11-85;  8:45  am] 

BiLUNQ  COOK  ari7-ava 


unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kennath  F.  Pliimii, 

Secretory. 

Appendix.— Florda  Expioration  Company, 
Offshore  Rate  Schedules  12/8/84 


[Docket  No.  CI76-192-000,  et  at] 

FEC  Offshore  Productive,  Inc 
Successor  to  Florida  Exploration  Co,; 
Application  To  Amend  Certificates  of 
Public  Convenience  and  Necessity  and 
To  Redesignate  Rate  Sctiedules 

April  9, 1985. 

Take  Notice  diat  on  December  31, 
1984,  FEC  Offshore  Productive,  Inc. 
(FEC)  of  3040  Post  Oak  Boulevard.  Suite 
200,  Houston.  Texas  70056,  filed  an 
application  for  redesignation  of 
certificates  of  public  convenience  and 
necessity  and  related  rate  schedules,  as 
listed  in  the  attached  appendix  as  a 
successor-in-interest  to  Florida 
Exploration  Company  (Florida). 

By  Assignment  Bill  of  Sale  and 
Conveyance  effective  September  21, 

1984,  Florida  Assigned  its  interest  in 
certain  offshore  blocks  as  listed  in  the 
attached  appendix  to  FEC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 

1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C,  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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(FR  Doc.  85-8811  Filed  4-11-85;  &45  am] 
BILLING  CODE  «717-01-«l 


[Prolect  No.  8451-001) 

Mega  Renewaliles;  Surrender  of 
Preliminary  Permit 

April  10, 1985. 

Take  notice  that  Mega  Renewables, 
Permittee  for  the  Upper  Power  Project. 
FERC  No.  8451,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8451 
was  issued  on  December  13, 1984.  and 
would  have  expired  on  May  31. 198& 
The  project  would  have  been  located  on 
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Slate  Creek,  in  Shasta  County. 
California. 

The  Permittee  filed  the  request  on 
March  1. 1965.  andHie  preliminary 
permit  for  Project  No.  8451  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a^Saturday,  or  holiday  as  described  in  18 
CFR  385.2007.  in  which  case  the  permit 
shall  remain  in  effect  throu^  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
Part  4.  may  be  filed  on  the  next  business 
day. 

Kaonedi  F.  Plumb, 
Secretary. 

|FR  Doc  85-8812  Filed  4-11-85;  8:45  am] 
I  oooc  niT-SI-M 


IDockat  Na  Ct7S-73-000.  el  aLl 

mtcMI  Energy  Corp^  Notic*  of 
Applcation  of  SuccoMlon  in  Intorost 
From  MtdMi  Enorgy  Offshore  Corp. 
to  MttchoN  Energy  Corp. 

April  9. 1985. 

Take  notice  that  on  March  19. 1985, 
Mitchell  Energy  Corporation  {Mitchell), 
of  P.O.  Box  4O0O  The  Woodlands,  Texas 
77387-4000  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  to  cover  certain  interests  it 
has  recently  acquired  through  merger 
with  Mitchell  Energy  Ofishore 
Corporation  (Mitchell  Energy). 

Mitchell.  ^  Certificate  of  Ownership 
and  Merger  dated  January  31, 1985. 
merged  and  assumed  all  the  interests  of 
Mitchell  Energy.  Sales  of  production 
bom  properties  previously  owned  by 
Mitchell  Energy  were  authorized  under 
Certificates  of  Public  Convenience  and 
Necessity  issued  to  Mitchell  Energy  in 
Docket  Nos.  C175-73.  CI7&-648,  Cl7ft-244 
and  CI81-222.  Mitchell  seeks 
authorization  to  continue  the  sales  as 
previously  authorized.  Further,  Mitchell 
requests  that  Mitchell  Energy  Gas  Rate 
Schedule  Nos.  3, 4,  5  and  6  be 
redesignated  as  Mitchell  Energy 
Corporation  Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.,  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  Wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Under  the  procedure  herein  provided 
for,  unless  othferwi»  advised,  it  will  be 
unnecessary  for  applications  to  appear 


or  to  be  representee 

Kanneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-8813  Filec 

■ILLMa  COOE  criT-ot-M 


[Proiect  No.  8087-W 


at  the  hearing. 


4-11-85;  8:45  am] 


1 


The  Nuclear  Energ*  Group.  Inc.; 
Surrender  of  Prelir  ilnary  Permit 

April  10. 1985.  1 

Take  notice  that  the  Nuclear  Energy 
Group,  Inc.,  Permittee  for  the  proposed 
Morgantown  Lock  ^^d  Dam  Project  No. 
8087,  requested  thalf  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  dp.  September  24, 
1984,  and  would  hate  expired  on 
February  28, 1986.  Tfie  project  would 
have  been  located  on  the  Monongahela  ' 
River  in  Monongalia  County,  West 
Virginia.  [ 

The  Permittee  fileq  the  request  on 
March  22, 1985,  and'the  preliminary 
permit  for  Project  Nb.  8087  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shaQ  remain  in  effect 
through  the  first  bu^ness  day  following 
that  day.  New  appli  ;ations  involving 
this  project  site,  to  t  le  extent  provided 
for  under  18  CFR  Pa  i  4,  may  be  filed  on 
the  next  business  dj  y. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-8814  Filed  4-11-85;  8:45  am) 

MIXING  COOE  (717-01-11 


[ProlMt  No.  816»-00l| 

The  Nuclear  Energ|  Group,  Inc.;  Hydro 
Systems  Division;  Surrender  of 
Preliminary  Permit  I 

April  10, 1985. 

Take  notice  that  t  le  Nuclear  Energy 
Croup,  Inc.;  Hydro  £  ystems  Division, 
Permittee  for  the  pr(^posed  Carlyle 
Reservoir  Dam  Project  No.  8169, 
requested  by  letter  ^ated  March  18, 
1985,  that  their  prelitninary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  st,  1984,  and  would 
have  expired  on  September  30, 1986.  The 
project  would  have  been  located  on  the 
Kaskaskia  River  in  (Clinton  County, 
Illinois. 


The  Permittee  filed  the  request  on 
March  22, 1985,  and  the  preliminary 
permit  for  Project  No.  8169  shall  remain 
in  effect  through  the  thiHieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phmib, 
Secretary. 

(FR  Doc.  85-8815  Filed  4-11-85:  8:45  am] 
BIUJNQ  COOe  6717-01-11 


[Docket  No.  O-2S70-002.  el  aLl 

Phillips  ON  Company  (SuccMSor  In 
Interest  To  Aminoil,  Inc.);  AppHcation 
for  Certificates  of  PuliNc  Convenience 
and  Necessity  and  Request  for 
Redeslgnation  of  Rate  Schedules 

April  9. 1985. 

Take  notice  that  on  March  19. 1985. 
Phillips  Oil  Company  (Phillips)  of  336 
HS&L  Building,  Bartlesville,  Oklahoma 
74004,  filed  an  application  for  certificate 
public  convenience  and  necessity  fo 
render  service  previously  authorized  by 
the  Commission  under  certificate 
previously  issued  to  Aminoil  Inc.,  and 
requests  that  the  related  rate  schedules 
listed  in  the  attached  Appendix  be 
redesignated. 

The  certificate  application  results 
from  the  merger  between  Phillips  Oil 
Company  and  Aminoil,  Inc.,  pursuant  to 
Delaware  law  effective  January  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KAimsMi  F.  Phirin. 
Secretary. 

APf>ENO«X 


flSNo 


1 
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a 

10... 
14-.. 
15... 
16  ... 
17'.. 
20'. 
21  '.. 
24 .... 
26  ... 
27 .... 
29.... 
30.... 
31 .... 
33.... 
34.... 

35... 
39..., 
40... 
41  ... 
42... 
43.. 
45... 
46... 
47... 
48... 
50... 
51... 
52... 
53... 
54... 
55... 
56... 
58... 
59... 
60... 
61... 
62... 
63... 
64... 
65. 


67 

66.. 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 


Pwchuar 


CerMlcale 
docKW 


Northwut  Contral  PipMna  C<]ip G-2S70 

El  Puo  NMural  Gas  Co G-1 1627 

Williston  Basin  Intsratate  PIpehne  Co..'  CI61-1271 

Nerthiwaat  Cantral  Pipakne  Corp !  CI64-612 

LofM  S«»  Gas  Co...- G-3978 

...do - CI62-96 

....do CI63-394 

Transcominentat  Gas  Pipa  Una  Cofp    CI68-639 

Sea  Robki  P^)8tin.»  Co CI69-949 

Southern  Natural  Gas  Co 089-1097 

Lona  Star  Gas  Co Cie6-20 

Panhandle  Eastern  Pips  Una  Co CI70-374 

....do 1070-375 

lane  Star  Gas  Co 

.-Jo 

....do 

....do 

....do - 


..do. 


G-66G6 

CI62-739 

063-577 

Q-6668 

066-20 

CI71-226 

Ci71-9tO 

Texas  Eastern  Transmiss^n  Corp |  074-735 

Tennessee  Gas  Pipelina  Co |  CI75-225 

El  Paso  Natural  Gas  Co 075-484 

Nonhwest  Pipeline  Corp '  Ci78-166 

Texas  Eastern  Transrmasion  Corp i  CI77-85S 

Fkxida  Gas  Transmission  Co i  CI78-1061 

Texas  Eastern  Transmsaion  Coip i  CI78-1279 

...do _ !CI79-137 

Natural  Gas  Pipelirs  Co  of  America  ..  O79-170 
TranscontMnlal  Gas  Pipe  Lme  Corp    079-577 

United  Gas  Pipe  Uie  Co CI76-910 

Tennessee  Gas  Pipeline  Co 080-457 

...do 080-458 

ANB  Pipeline  Co i  080-452 

....do _ 080-453 

Cotumtiia  Gas  Trarnmiaaion  Corp 080-486 

Texas  Eastern  Transmission  Corp CI81-367 

....do I  CIB1  -407 

Cokimiiia  Gas  Transmisaion  Corp i  CI77-244 

077-853 
CI  76-209 
CI76-379 
CI  76-327 
CI  77-656 


Natural  Gas  Pipelina  Co  of  America  . 

Ttunlihne  Gas  Co 

Tranacontinerrtal  Gas  Pipe  Ljne  Corp 
Nalwal  Gas   Pipeline  Company  of 

Amanca. 
.-.do- 

....do 

Tranacontinsntal  Gas  Pipe  Line  Corp 
Natural  Gas  Pipelina  Co  of  America .. 

....do 

....do 

....do 

...Jo 

Sea  Rotjin  Pipelina  Co 

Natural  Gas  Pipeline  Co  of  America . 

ANR  Pipalirie  Co 

Tennessee  Gas  Transmission  Co 


61 1  Soi.lttem  Natural  Gas  Co.. 

83... 
84.... 
85... 
66... 
87 ... 
88... 
69... 
90.- 
91.- 
92.- 
93.- 
94.- 
95.- 
96.- 
97.- 
98.- 


...do 

....do 

....do 

Tonnsssee  Gas  Pipeline  Co 

Natural  Gas  Pipelire  Co  of  America  . 

Tennessee  Gas  Pipslint;  Co 

Trunkbne  Gas  Co 

Texas  Eastern  Transmtsann  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

-..do. 

.-.do 

....do 

Natural  Gas  Pipeline  Co  of  Amenca 

Texas  Eastern  Transmisaian  Corp 

Necties  Oa*  Distiibution  Co 

The  city  ol  Long  Beach.  California  ... 


CI78-751 

078-752 

078-135 

079-90 

CI  79-1 71 

CI79-454 

CI79-455 

CI79-459 

CI79-576 

CI79-578 

OeO-451 

CI81-1 18 

Oe  1-356 

CI60-396 

CI61-173 

068-538 

068-1218 

CI60-607 

CI80-204 

CI82-215 

CI82-209 

CI82-303 

CIS2-310 

CI82-313 

082-315 

CI82-357 

CI82-3S8 

CI79-219 

C184-333 

0-64-612 

085-93 


■  Denotes  Operator,  at  al. 
[FR  Uoa  85-8816  Filed  4-11-85:  8:45  am] 

WLUNG  COOC  6717-61-M 


[Pr»iact  Ma  792>-0011 

Richard  and  Chariaa  Grasham; 
Surrandar  of  Praliminary  Parmit 

April  10. 1985. 

Take  notice  that  Richard  and  Charles 
Gresham,  Permittees  for  the  Spread 
Creek  Project  No.  7926  have  requested 
that  their  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  31, 19&4,  and  would  have 
expired  on  October  31, 1985.  The  project 
would  have  been  located  on  Spread 
Creek  in  Lincoln  County,  Montana. 

The  Permittees  filed  the  request  on 
March  4. 1985,  and  the  preliminary 
permit  for  Project  No.  7926  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-8817  Filed  4-11-85;  8;45  amj 
BIUJNO  COOC  6717-01-M 


[Project  No.  8502-0011 

Trinity  Bar  Hydro  Limited;  Surrender 
of  Prelhninary  Permit 

April  10, 1985. 

Take  notice  that  Trinity  Bar  Hydro 
Limited,  Permittee  for  the  Trinity  Bar 
Hydroelectric  Project.  FERC  No.  8502, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  8502  was  issued  on 
December  24, 1984,  and  would  have 
expired  on  May  31. 1986.  The  project 
would  have  been  located  on  Big  Bar 
Creek,  in  Trinity  County,  Cahfornia. 

The  Permittee  filed  the  request  on 
February  25, 1985.  and  the  preliminary 
permit  for  Project  No.  8502  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-8818  Filed  4-11-85:  8:45  am) 

BILUNO  COM  •717-01-M 


[DodMt  Naa.  Em8-40S-0e0,  at  aL) 

Baltimore  Gaa  A  Electric  Co.  et  al^ 
Electric  Rata  and  Corporate 
Regulation  RNnga 

April  9. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Baltimore  Gas  ft  Electric  Company 

I  Docket  No.  ER85-405-000| 

Take  notice  that  on  March  29. 1985. 
Baltimore  Gas  &  Electric  Company 
(BG&E)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  Connecticut  Light 
and  Power  Company  (CL&P).  VVeslem 
Massachusetts  Electric  Company 
(WMECO  together  with  CL&P  are  the 
NU  Companies)  and  BG&E.  The 
Agreement,  dated  as  of  March  26. 1985 
provides  for  sale  by  BG&E  of  energy 
from  its  system  ("system  energy")  to  the 
NU  Companies  on  a  daily  or  weekly 
basis  (a  "transaction").  BG&E  states  that 
the  timing  of  transactions  cannot  be 
accurately  estimated  but  that  BG&E 
would  offer  to  sell  such  system  energy 
to  the  NU  Companies  only  when  it  was 
economical  to  do  so.  The  NU  Companies 
would  only  accept  such  offer  if  it  was 
economical  to  do  so. 

BG&E  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  March  29, 1985. 

According  to  BGftE  copies  of  this 
filing  have  been  mailed  to  CL&P  and 
WMECO. 

Comment  date:  April  23. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Central  Power  ft  Light  Company 

[Docket  No.  ER85-t02-<X)0] 

Take  notice  that  on  March  29. 1985, 
Central  Power  and  Light  Company 
(Company)  tendered  for  filing  a  change 
in  rate  for  1985  under  the  Transmission 
Services  Agreement  (Agreement) 
between  Company  and  Houston  Lighting 
and  Power  (HL&P).  Accompanying  the 
filing  is  the  Rate  Schedule  change 
(designated  TS  No.  69  revised, 
supplement  No.  2]  and  a  cost  of  service 
study. 

*     The  company  has  requested  that  the 
rate  schedule  change  be  made  effective 
as  of  January  1. 1965,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  April  22. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Gommonnn— Itfa  Eifiaoa  Compeny 
(Docket  Na  ER8S-W3-000] 

Take  notice  that  on  March  29. 1985. 
Commonwealth  Edison  Company 
(Commonwealth)  tendered  for  filing 
proposed  changes  in  its  curcently 
effective  Rider  7,  Meter  Lease,  the  Rider 
20.  Fuel  Adjustment,  applicable  to  the 
Company  FERC  Electric  Service  Tariff. 
Rate  79.  The  changes  incorporated  in 
proposed  Rider  7-PR  and  20-m 
coniorms  the  definition  of  cost  of  fuel  to 
the  calculation  used  for  service  on  and 
after  lanuary  1. 1985. 

Commonwealth  requests  an  effective 
date  of  May  29. 1985.  without 
suspension,  for  Rider  7-PR  and  an 
effective  date  of  January  1. 1985.  without 
suspension  for  Rider  20-PR. 
Commonwealth  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  customers  affected  by  the  filing  and 
the  Illinois  Conunerce  Commission. 

Comment  date:  April  23, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company 

[Docket  No.  ER85-404-000) 

Take  notice  that  on  March  29, 1985, 
Commonwealth  ISdison  Company 
(Company)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Rate  79  and  Riders  7  and  20.  The 
Company  has  proposed  a  two  step 
increase.  Step  1.  proposed  to  become 
effective  May  29. 1985.  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $7,879,000  and  Step  2. 
proposed  to  become  effective  May  30, 
1985,  would  increase  revenues  by 
$18,400,000,  based  on  the  12  month 
period  ending  December  31, 1985. 

The  Company  states  that  the  proposed 
increase  in  charges  is  made  necessary 
by  increases  in  the  costs  of  providing 
electric  service. 

Copies  of  the  filing  were  served  upon 
the  customers  affected  by  the  filing  and 
the  nUnois  Commerce  Commission. 

Comment  date:  April  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  ft  Light 
Company 

(Docket  No.  ER8&-401-000] 

Take  notice  that  on  March  29, 1985, 
Jersey  Central  Power  &  Light  (Jersey 
Central)  tendered  for  filing  proposed 
changes  in  its  currently  effective  rate 
schedule  for  fiiU  requirements  service  to 
its  wholesale  customers  and  in  its 
supplemental  and  wheeling  service  to 
Allegheny  Electric  Cooperative  Inc. 


/  Friday.  April  12.  1985  /  Notices 


The  proposed  ral  es  are  in  two  phases: 
Phase  A  designed  I )  reflect  an 
anticipated  major  f  ower  purchase  from 
Pennsylvania  Powc  r  &  Light  Company 
(PP&L)  and  Phase  J^  which  does  not 
reflect  this  purchas^.  The  rate  increase 
under  Phase  A  reflects  significant 
demand  costs  associated  with  the  PP&L 
purchase  which  are  more  than  offset  by 
energy  savings.  Giiing  recognition  to  the 
enei^  savings  undfer  the  PP&L  purchase 
as  a  rate  reducing  item,  Jersey  Central 
asserts  that  both  phases  may  be 
characterized  as  increases  of 
approximately  9%.  | 

Jersey  Central  reeuests  an  effective 
date  of  May  30, 1986  for  Phase  A  and 
May31,1985forPhi8eB. 

Copies  of  this  fili  tg  were  served  upon 
each  customer  and  ipon  the  New  Jersey 
Board  of  Public  Util  ties. 

Comment  date:  A  aril  22. 1985,  in 
accordance  with  St  indard  Paragraph  E 
at  the  end  of  this  nc  tice. 


6.  Northern  States 
(V^^sconsin) 


I  ower  Company 


[Docket  No.  ER85-39a  -000] 

Take  notice  that  <  in  March  28, 1985, 
Northern  States  Power  Company  of  Eau 
Claire,  Wisconsin  (NSP(W})  tendered 
for  filing  a  proposed  change  in  its 
currently  effective  rate  schedule  for  full 
requirements  servicp  to  its  thirteen 
wholesale  customeBs. 

The  proposed  rat4  schedule  will 
increase  revenues  from  the  sales  to 
these  customers  by  Sl.399,979  based  on 
sales  for  the  JanuarV  l,  1985  to 
December  31, 1985  test  year.  The  rate 
schedule  change  in(}ludes  a  revised  W-1 
rate  for  NSP(W)'s  thirteen  aU- 
requirements  municipal  customers. 

NSP(W)  requests^n  effective  date  of 
May  30, 1985  for  the|  filing. 

Comment  date:  April  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  na  tice. 

7.  Pacific  Gas  and  E  ectric  Company 

(Docket  No.  ER85-39  MHW] 

Take  notice  that  <  n  March  29, 1985, 
Pacific  Gas  and  Ele(  ;tric  Company 
(PGandE)  tendered  for  filing  changes  to 
the  rate  schedules  upder  the 
Interconnection  Agifeement  between 
PGandE  and  Northern  California  Power 
Agency  ("the  NCPAJ  Agreement")  and  to 
the  Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
the  City  of  Santa  Clara  ("the  Santa 
Clara  Agreement"). . 

The  agreements  provide  for  firm 
transmission  servict  between  points  of 
receipt  and  deliveryi  NCPA  and  Santa 
Clara  wish  to  include  a  new  point  of 
receipt  at  PGandE'sTelsa  Substation. 
This  change  also  wi  1  not  affect  the 


revenue  collected  from  NCPA  or  Santa 
Clara,  assuming  that  the  power 
purchased  from  DWR  at  Telsa  serves  as 
replacement  power,  additional  charges 
will  apply  in  accordance  with  previously 
filed  rates  under  Schedule  G  of  the 
Agreement. 

PGandE  states  that  since  the 
contractual  arrangements  have  just 
concluded,  PGandE  must  request  a 
waiver  of  the  Commission's  notice 
requirements.  Therefore.  PGandE 
respectively  requests  an  effective  date 
of  January  1, 1985.  No  customers  under 
any  other  rate  schedules  will  be  affected 
if  such  waiver  is  granted.  DWR  has 
requested  that  such  service  is  not  to  be 
provided  after  May  31, 1985. 
Accordingly,  PGandE  requests  that  this 
transmission  service  must  be  terminated 
as  of  June  1, 1985. 

Comment  date:  April  22. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Sierra  Pacific  Power  Company 

[Docket  No.  ER85-406-00DJ 

Take  notice  that  on  April  1. 1985, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  a  notice  of  a  two- 
phased  change  in  rates  and  charges  in 
rate  schedule  R-1  of  its  FERC  Electric 
Tariff,  Volume  1.  Sierra  also  proposes  to 
cancel  Rate  Schedule  R-2  and  to 
continue  service  heretofore  provided 
under  that  Schedule  under  the  revised 
R-2  Schedule.  These  rates  apply  to 
Sierra's  wholesale  firm  power  service. 
Based  upon  the  12-month  estimated  test 
period  ending  June  30, 1986.  Sierra 
estimates  that  the  proposed  niase  1 
rates  would  increase  annual  revenues 
from  FERC  jurisdictional  sales  and 
services  by  approximately  $1,788,000  or 
24.5%.  The  proposed  Phase  2  rates 
would  increase  such  revenues  by  an 
additional  $188,000  or  2.1%. 
Additionally,  the  proposed  rates  reflect 
continuation  of  several  rate  designs, 
including:  (1)  a  purchase  power 
adjustment;  (2)  voltage  discount;  (3)  a 
power  factor  adjustment;  and  (4)  a 
demand  ratchet  for  partial  requirements 
service.  The  proposed  effective  date  for 
both  phases  is  June  1, 1985. 

Sierra  states  that  the  reason  for  the 
proposed  increase  in  rates  and  charges 
is  to  allow  Sierra  to  earn  a  return  on  its 
investment  in  a  major  addition  to  rate 
base  arising  from  the  commercial 
operation  of  Valmy  2.  The  rate  increase 
is  also  required  to  allow  Sierra  to  begin 
to  recover  increases  in  other  costs  that 
have  occurred  since  its  last  rate  increase 
filing  submitted  in  November,  1981. 

Copies  of  this  filing  were  served  upon 
Sierra's  jurisdictional  customers,  the 
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California  Public  Utilities  Commission 
and  the  Nevada  Public  Service 
Commission. 

Comment  date:  April  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virgiiiia  Electric  and  Power  Company 

(Docket  No.  ERB5-40O-O00| 

Take  notice  that  on  March  29, 1985, 
Virginia  Electric  and  Power  Company 
(V^PCO)  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  fde  with  the 
Commission  which  are  applicable  to 
Rural  Electric  Cooperatives  and 
Wholesale  Municipalities.  Based  on  the 
test  period  12  months  ending  December 
31, 1985  conditions,  the  Company 
estimates  that  the  proposed  changes  in 
resale  rates  will  increase  annual 
revenues  from  Cooperative  Customers 
other  than  Old  Dominion  Electric 
Cooperative,  by  $.60  million,  increase 
annual  revenues  from  Old  Dominion 
Electric  Cooperative  by  $6.39  million, 
and  from  Municipal  Customers  by  $.157 
million. 

The  Company  states  that  the  increase 
in  wholesale  rates  is  needed  to 
compensate  for  the  costs  associated 
with  the  Bath  County  Pumped  Storage 
Project,  to  cover  the  increased  costs  of 
doing  business,  and  to  achieve  a 
reasonable  overall  rate  of  return  of  11.28 
percent.' 

VEPCO  requests  an  effective  date  of 
May  29. 1985. 

Copies  of  the  proposed  rates  were 
served  upon  all  of  the  Company's 
jurisdictional  Wholesale  Customers,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW.,  Washington, 
D.C.,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  B5-8914  Filed  4-11-85:  8:45  amj 

MLUNQ  CODE  •717-ei-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AQENCY:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  seven  consent  order  funds 
totalling  $832,707.76  to  members  of  the 
public.  This  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  involving  the 
following  parties:  Arkia  Chemical 
Corporation  of  Shreveport,  Louisiana 
(Case  No.  HEF-O030).  Eugene  Endicott  of 
Redmond,  Oregon  (Case  No.  HEF-0069), 
Field  Oil  Company  of  Ogden,  Utah 
(Case  No.  HEF-0071),  F.O.  Fletcher,  Inc. 
of  Tacoma,  Washington  (Case  No.  HEF- 
0074,  Glaser  Gas,  Inc.  of  Calhan, 
Colorado  (Case  No.  HEF-0080),  Ideal 
Gas  Company,  Inc.  of  Nyssa,  Oregon 
(Case  No.  HEF-0093),  and  Inland  U.S.A., 
Inc.  of  St.  Louis.  Missouri  (Case  No. 
HEF-0096). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  pubhcation  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington,  DC.  20585.  (202)  252-2860. 
SUPPLEMENTARY  INFORMA'HON:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orders 
entered  into  by  ArkIa  Chemical 
Corporation  of  Shreveport,  Louisiana, 
Eugene  Endicott  of  Redmond,  Oregon, 
Field  Oil  Company  of  Ogden,  Utah,  F.O. 
Fletcher,  Inc.  of  Tacoma,  Washington, 
Glaser  Gas,  Inc.  of  Calhan.  Colorado, 


Ideal  Gas  Company,  Inc.  of  Nyssa. 
Oregon,  and  Inland  U.S.A.,  Inc.  of  St. 
Louis,  Missouri  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 
Each  consent  order  involves  a  particular 
audit  period  and  a  distinct  consent  order 
fund  as  set  forth  in  the  Proposed 
Decision.  The  consent  orders  settled 
possible  pricing  violations  in  the 
consent  order  firms'  sales  of  refined 
petroleum  products  to  customers  during 
the  relevant  audit  periods. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  accounts 
funded  by  the  consent  order  firms 
pursuant  to  the  consent  orders.  The  DOE 
has  tentatively  decided  that  the  consent 
order  funds  should  be  distributed  to 
those  customers  of  the  consent  order 
firms  who  establish  that  they  were 
injured  by  one  of  the  consent  order 
firms'  alleged  overcharges.  Such 
customers  will  receive  refunds  based  on 
the  amount  they  were  allegedly 
overcharged,  according  to  DOE  audit 
files.  However,  applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585. 

Dated:  April  3. 1965. 
George  B.  Brexnay. 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

April  3. 1985. 

Names  of  Firms:  ArkIa  Chemical 
Corporation,  Eugene  Endicott,  Field  Oil 
Company,  F.O.  Fletcher,  Inc.  Glaser 
Gas.  Inc.,  Ideal  Gas  Company.  Inc., 
Inland  U.S.A..  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-0030;  HEF-0069; 
HEF-0071:  HEF-0074;  HEF-0080;  HEF- 
0093;  and  HEF-OOge. 
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Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  f  learings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  affects  of  alleged  violations 
of  the  IX)E  regulations.  See  10  CFR  Part 
205.  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13, 1983,  requesting 
that  the  OHA  implement  special  refund 
proceedings  to  distribute  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties: 
Arkla  Chemical  Company  (Arkla)  of 
Shreveport,  Louisiana;  Eugene  Endicott 
(Endicott)  of  Redmond,  Oregon;  Field 
Oil  Company  (Field)  of  Ogden,  Utah; 
P.O.  Fletcher.  Inc.  (Fletcher)  of  Tacoma. 
Washington;  Glaser  Gas.  Inc.  (Glaser)  of 
Calhan.  Colorado:  Ideal  Gas.  Inc.  (Ideal) 
of  Nyssa,  Oregon;  and  Inland  U.S.A.. 
Inc.  (Inland)  of  St.  Louis,  Missouri 
(hereinafter  collectively  referred  to  as 
the  consent  order  firms).  The  aggregate 
amount  of  funds  involved  in  this 
proceeding  is  $832,707.76. 

I.  BackgnMind 

Each  of  the  consent  order  firms  is  a 
"reseller"  or  "reseller-retailer"  of 
"refined  petroleum  products."  as  these 
terms  were  defined  in  10  CFR  212.31. 
ERA  audits  of  the  consent  order  firms 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
Subsequently,  each  of  these  firms 
entered  into  a  separate  Consent  Order 
with  the  DOE  in  order  to  settle  its 
disputes  concerning  ftrtain  sales  of 
refined  petroleum  products.'  Each 
Consent  Order  refers  to  the  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  each  Consent  Order  states 
that  the  consent  order  firm  does  not 
admit  that  it  committed  any  such 
violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  regarding  sales  to  their 
respective  customers  during  the  consent 
order  periods.  The  firms'  payments  are 
currently  being  held  in  separate  interest- 
bearing  escrow  accounts  pending 
distribution  by  the  DOE.  The  names  and 
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'  Endicotl  did  not  enter  into  a  Consent  Order  with 
the  DOE.  However,  in  order  to  settle  all  claims  and 
dispute*  between  Endicott  and  the  DOE  the  Tinn 
agreed  to  pay  $10,000  to  the  DOE  under  the  terms  of 
a  Stipulation  for  Consent  to  Judgement  approved  by 
the  United  States  thstrict  Court  for  the  District  of 
Oregon  on  |une  la  1980.  Endicott  V.  Scbelesinger. 
Qvil  No.  7S0-129  (D.C.  Ore.  1980).  In  view  of  the 
■imilarity  between  the  terms  of  the  Stipulation  and 
Uw  terms  usually  agreed  upon  in  a  Consent  Order. 
we  will  hereinafter  refer  to  the  Stipulation  as  a 
-Conaent  Order. 


locations  of  the  firms,  the  consent  order 
amounts,  the  prodijcts  covered  by  the 
Consent  Orders,  a^d  the  dates  of  the 
consent  order  periods  are  set  forth  in 
Appendices  A-G  t*  this  Proposed 
Decision  and  Ordet. 

II.  Jurisdiction 

The  procedural  r  ;gulations  of  the  DOE 
set  forth  general  gi  Idelines  by  which  the 
OHA  may  formula  e  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enfor  :ement  proceeding. 
10  CFR  Part  205,  Si  bpart  V.  The  Subpart 

V  process  may  be  i  sed  in  situations 
where  the  DOE  is  i  nable  to  readily 
identify  persons  wlo  may  have  been 

•  injured  by  alleged  «r  adjudicated 
violations,  or  unable  to  ascertain  the 
amounts  of  such  peons'  injuries.  For  a 
more  detailed  discission  of  Subpart  V 
and  the  authority  c*  the  OHA  to  fashion 
procedures  to  distrjbute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1182,552  (198  !);  Office  of 
Enforcement.  9  DO  I  ^82,508  (1981); 
Office  ofEnforcem  ?/j/.  8  DOE  f 82.597 
(1981)  (hereinafter  hi  ted  as  Vickers). 
After  reviewing  tha  record  in  the  present 
case,  we  have  conjuded  that  a  Subpart 

V  proceeding  is  an  pppropriate 
mechanism  for  disti-ibuting  the  seven 
consent  order  fundf .  We  therefore 
propose  to  grant  the  ERA's  petition  and 
assume  jurisdiction  over  distribution  of 
these  funds.  ! 

ni.  Proposed  Refund  Procedures 

Insofar  as  possilJe,  these  consent 
order  fimds  should  pe  distributed  to 
those  customers  of  the  consent  order 
firms  who  were  injared  by  the  alleged 
price  violations.  In  feach  case,  the  ERA 
audit  file  pertaining  to  the  Consent 
Order  lists  the  nam  ss  of  customers  who 
purchased  refined  (etroleum  products 
from  the  consent  onder  firm,  along  with 
the  pro  rata  amounts  the  ERA  calculated 
the  customers  should  be  eligible  to 
receive  in  a  refund  proceeding.  This 
information  is  listed  in  the  Appendices 
to  this  Proposed  Da:ision  and  Order.*  In 
our  view,  these  identified  firms  and  their 
downstream  custoi^ers  are  most  likely 
the  only  parties  whto  were  adversely 
affected  by  any  ova-charges  by  the 
consent  order  firma  However,  we 
recognize  that  ther^  may  be  other 


•  The  names  listed  in  tie  Appendices  do  not 
include  customers  who  vJere  entitled  to  receive 
direct  refunds  [sec  fn.  6)  kr  customers  who 
purchased  at  service  staUons  operated  by  two  of  the 
consent  order  firms  [see  k\.  8).  In  addition,  we 
currently  do  not  have  adf  resses  for  several  of  the 
customers  who  were  allefeedly  overcharged  by 
Arkla  and  Field  [see  Apppndices  A  and  C).  We 
request  that  anyone  knoi^ring  the  locations  at  thesn 
Tirms  or  individuals  inforin  this  Office  of  their 
addresses.  | 


purchasers  of  refined  petroleum 
products  from  these  firms  who  were  not 
listed  in  the  ERA  audit  files  and  who 
may  have  been  injured  by  the  pricing 
practices  of  the  consent  order  firms 
during  the  relevant  consent  order  period. 
We  therefore  propose  to  accept 
applications  from  any  party  that  can 
show  injury  resulting  from  the  consent 
order  firms"  alleged  overcharges. 

Many  of  the  identified  customers  of 
the  consent  order  firms  are  resellers,  i.e  . 
retailers  and  wholesalers.  We  propose 
that  these  firms,  and  any  other 
claimants  who  resold  petroleum 
products  purchased  from  one  of  the 
consent  order  firms,  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  price  increases 
implemented  by  the  consent  order  firm. 
See,  e.g..  Vickers.  In  order  to  qualify  for 
a  refund,  firms  that  resold  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  must  show  that 
during  the  consent  order  period  they 
would  have  maintained  their  prices  for 
the  petroleum  products  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  petroleum  products 
from  the  consent  order  firm,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges  to  its  customers.  In 
addition,  the  reseller  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.'  The  maintenance 
of  a  bank  will  not,  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A,,  Inc., 
10  DOE  H  85,014  (1982);  Vickers  Energy 
Corp./Standard  Oil  Co.,  10  DOE  ^  85,036 
(1982);  Vickers  Energy  Corp,/Koch 
Industries,  Inc..  10  DOE  \  85,038  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims.  The  use  of 
presumptions  in  refund  cases  is 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.262(e)  of  those  regulations  states 
that: 


•■■  Some  of  the  motor  gasoline  sales  covered  by  the 
Con.senI  Orders  entered  into  by  Field  and  Inland 
occurred  subsequent  to  the  amendment  of  the 
retailer  price  rule  that  eliminated  the  bank 
requirement  for  retailers.  See  10  CFR  212.93|a)(2),  44 
FR  42542  (July  19.  1979)  (effective  July  15, 1979). 
Accordingly,  retailers  who  purchased  motor 
gasoline  from  Field  or  Inland  will  not  be  required  to 
submit  bank  Information  for  purchases  made  after 
July  15. 1979. 
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In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
OfTice  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  In  tlie  present  case, 
we  are  adopting  a  presumption  that 
reseller  claimants  seeking  small  refunds 
were  injured  by  the  pricing  practices 
settled  in  each  Consent  Order.  This 
presumption  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  H  82,541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and'in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  this  presumption  is 
also  desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly  and  use  its  limited 
resources  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants  did 
purchase  covered  products  from  one  of 
the  consent  order  firms  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The  small 
claim  presumption  eliminates  the  need 
for  a  claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumption  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.*  Previous  OHA  reftind  decisions 


have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchflses  from  the 
consenting  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12'DOE  f  85,069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  propose  that 
the  same  approach  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimant  is  not  required 
to  submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
present  case,  where  the  time  period  of 
each  Consent  Order  is  quite  distant,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
$5,000  or  less  is  reasonable.*  See  id.: 
Marion  Corp..  12  DOE  \  85.014  (1984). 

In  addition  to  the  presumption  we  are 
adopting  regarding  small  reseller  or 
retailer  claimants,  we  are  making  a 
finding  that  end-users  or  ultimate 
consumers,  including  businesses  that 
are  unrelated  to  the  petroleum  industry, 
were  injured  by  the  alleged  overcharges 
settled'in  the  Consent  Orders.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 


*  We  propose  thai  resellers  who  made  only  spot 
purchases  from  one  of  the  consent  order  firms  be 
presumed  to  have  suffered  no  injury.  They  would 
therefore  be  ineligible  for  any  refund,  even  a  refund 
at  or  below  the  threshold  level.  As  we  have 
previously  stated  with  respect  to  spot  purchasers: 


(Tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchases 
and  would  therefore  not  have  made  spot  market 
purchases  of  (the  firm's  product]  at  increased  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  [the  Arm's)  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customer*. 

Vickers.  B  DOE  at  85.396-fl7;  see  also  Office  of 
Special  Counsel.  10  DOE  \  85,048  at  88.200  (1982). 
The  same  rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  they  were  not  injured,  in  addition 
to  the  proof  of  injury  required  of  those  resellers 
claiming  more  than  the  threshold  amount,  any 
reseller  claimants  who  were  spot  purchasers  must 
submit  additional  evidence  to  establish  that  they 
were  unable  to  exercise  considerable  discretion  as 
to  where  a.id  when  they  made  the  purchase(s)  on 
which  their  refund  claim  is  based. 

*  Any  claimant  whose  potential  refund  exceeds 
the  threshold  amount  may  elect  to  apply  for  a 
refund  based  on  the  threshold  amount. 


Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc..  10  DOE  \  85,072 
(1983)i  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  1  85.069  at  88,209  (1984).  We 
have  therefore  concluded  that  end-users 
of  petroleum  products  purchased  from 
one  of  the  consent  order  firms  need  only 
document  their  purchase  volumes  from 
the  consent  order  firm  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.*  On 
the  other  hand,  refund  applicants  whose 
business  operations  were  subject  to  the 
DOE  regulatory  program  and  who 
purchased  petroleum  products 
consimied  as  fuel  or  as  raw  materials 
will  not  be  considered  as  consumers  for 
purposes  of  the  showing  of  injury.  See 

Seminole  Refining,  Inc.,  12  DOE  | 

,  HEF-0221  (February  22. 1985) 

IV.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
funds  among  successful  applicants. 
Although  we  recognize  that  the  ERA 
audit  f^es  do  not  provide  conclusive 
evidence  as  to  the  identity  of  all  injiuvd 
parties  or  the  amotmt  of  money  they 
should  receive  in  a  Subpart  V 
proceeding,  we  believe  that  this 
information  can  be  used  to  fashion  a 
refund  plan  which  will  correspond 
closely  to  the  injuries  experienced.  See. 
e.g.,  Marion.  Specifically,  we  note  that 
the  ERA  audits  were  very  well-defined, 
and  the  Consent  Orders  were  limited  to 
the  same  products  and  time  periods  as 
the  audits.  We  therefore  propose  that 
the  maximum  refunds  for  the  firms  listed 
in  the  Appendices  who  make  the 
requisite  showing  set  forth  in  Part  III  of 
this  Proposed  Decision  be  equivalent  to 
the  potential  refund  amounts  calculated 
by  the  ERA.''  These  refund  amounts. 


•  The  Consent  Orders  entered  into  by  Field. 
Fletcher,  Glaser.  and  Ideal  required  each  consent 
order  firm  to  refund  a  certain  amount  directly  to  its 
end-user  customers.  The  funds  in  the  escrow 
accounts  are  thus  primarily  intended  for  distribution 
to  the  Rrms'  reseller  and  retailer  customersf 
Accordingly,  an  end-user  of  refined  petroleum 
products  purchased  from  Field.  Fletcher,  Glaser.  or 
Ideal  will  not  l>c  eligible  for  a  refund  in  this 
proceeding  unless  it  certifies  that  it  did  not  receive  a 
direct  refund  from  the  consent  order  firm. 

'  The  transactions  covered  by  the  Arkla  Consent 
Order  (all  sales  of  motor  gasoline,  diesel  fuel, 
naphtha,  and  kerosene  by  Arkla  during  the  period 
November  1, 1973  through  January  31. 1974)  are  also 
covered  by  a  separate  Consent  Order  entered  into 
by  the  DOE  and  Arkansas  Louisiana  Gas  Company 
(ALGC).  of  which  Arkla  is  a  wholly-owned 
subsidiary.  Specifically,  the  ALGC  Consent  Order 
covers  sales  of  motor  gasoline.  die««l  fuel,  and  other 
refined  products  by  ALGC  and  Arkla  during  the 
period  September  1. 1973  through  DecemlMr  31, 
1975.  The  ALGC  Consent  Order  is  the  subiect  of  a 
separate  Subpart  V  proceeding  (Case  No.  HEF- 
0201).  We  propose  that  the  potential  claimants  in 
this  proceeding  (see  Appendix  A  to  this  Proposed 

Continued 
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which  an  listed  in  the  Appendices, 
represent  a  prorated  portion  of  the 
alleged  overcharges  by  the  consent 
order  firms.*  Suocesshil  refund 
applicants  will  also  receive  a  pro  rata 
share  of  the  interest  which  has  secured 
since  the  deposit  of  the  funds  into  the 
escrow  accounts. 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  beneflts  of  restitution 
in  those  situations.  See,  e.g.,  Ubon  Oil 
Co..  9  DOE  1 82.541  at  85.225  [1962): See 
also  10  CFR  205.286(b]. 

Refund  applications  in  these 
proceedings  should  not  be  Hied  until 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  Tiling 
appUcations  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of.the  funds  received,  we  intend  to 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  copies  of  the  proposed  and 
final  decisions  in  the  Federal  Register, 
copies  will  be  provided  to  the  consent 
order  firms'  customers  whose  names 
and  addresses  we  have  obtained  from 
the  ERA  audit  files.  If  appropriate,  we 
also  intend  to  publicize  this  proceeding 
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Decision)  be  allowed  lo  apply  for  a  refund  in  either 
proceeding  concerning  their  purchase!  from  Arkla 
during  the  period  covered  by  both  Consent  Orders 
(November  1, 1973  through  January  31, 1974).  In  the 
presenl  proceeding,  each  claimant's  refund  amount 
will  be  delennined  according  lo  the  potential  refund 
anounl  calculated  by  the  ERA  and  listed  in 
Appendix  A.  In  the  ALGC  proceeding,  we  have 
propoaed  thai  each  claimant's  refund  amount  be 
delennined  acootding  to  a  volumetric  refund  factor. 
See  Arkansas  Louisiaaa  Gas  Co.,  6  Fed.  Energy 
Guidelines  I9a062  (Propoaed  Decision  and  Order. 
January  9. 19S5).  No  claimant  will  be  allowed  to 
receive  a  refund  in  both  proceedings  for  purchases 
made  during  the  Arkla  consent  order  period. 

*  According  lo  our  records,  Arkla  and  Inland  also 
soW  motor  gasoline  to  end-users  at  company-owned 
service  slationa.  The  ERA  audit  files  pertaining  to 
Arkla  and  Inland  do  not  list  alleged  overcharges  for 
cuslooera  who  purchased  motor  gasoline  from 
these  service  atations  [see  Appendices  A  and  C). 
We  therefore  propoae  to  establish  a  claims 
pnxedure  whereby  these  unidentified  customers 
can  apply  for  a  refund  based  on  the  volume  of 
motor  gaaoline  which  Uiey  purchased  from  service 
sUUons  owned  by  Arkla  or  Inland.  See  Vickers. 
The  vohimalric  factor  will  be  determined  by 
dividing  the  porlion  of  the  consent  order  amount 
deeignalad  for  diatribulian  lo  customers  at  Arkla 
and  Inland's  service  stations  by  the  estimated  total 
volume  of  motor  gasoline  sold  al  the  service 
stations  during  the  consent  order  period.  This 
raaulU  in  a  per  galkm  volumetric  refund  amount  for 
each  gallon  of  motor  gaaoline  which  an  apphcant 
ptirchaaad  from  Arkla  or  Inland  during  the  consent 
order  period.  In  the  case  of  Arkla,  the  per  gallon 
voluaMlric  refund  amoiinl  U  *M)0371S  ($371 JU 
divided  by  SaSSS  sallona).  In  Uw  case  of  Inland.  Uie 
per  gallon  vohimatrtc  refund  amount  is  80.005283 
($14S.27S  divided  by  27,«o.iao  gallons). 


in  local  newspaperi  in  the  areds  where 
the  consent  order  nims  conducted 
business.  [ 

In  the  event  that  money  remains  after 
all  first  stage  claimf  have  been  disposed 
of,  these  funds  coul^  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remainingjfunds  until  the  first 
stage  refund  procedure  is  completed. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Enei;^y  by  the  consent 
order  firms  hsted  insAppendices  A-G  to 
this  Proposed  Decision  and  Order  will 
be  distributed  in  accordance  with  the 
foregoing  Decision. 


Appendix  A — ArkU 
Corporation,  P.O.  Bf  x 
LA  71151 


Consent  Order  P^iod:  Nov.  1, 1973  to 
Ian.  31, 1974. 

Products  Coverecfi  Motor  gasoline, 
diesel  fuel,  naphtha,  kerosene. 
Consent  Order  Ainount:  $67,500. 


Chemical 
21734,  Shreveport, 


Identrfied  customers 


Box  5006.  Bossier 


Camre*  Road,  IJtOe 


Box  21734.  Stveve- 


Aerobic  Syslern  ol  ArtiansasJ  P.O.  Box  6.  Gravel 

Ridge,  AH  72706 

ARCO   BuMmg    Materials.    P.O.    Box   232.    Utile 

Rock.  AR  72203 ^ 

AHCO   IMetals,    P.O    Box   6  16,    SIvevsport    1> 

71106 

Aliers  Feed  S  Farm  Supplj  (Carnation  Country 

Store).    1100    Wheetar    A«k.    Fort    SmWi.    AR 

72901 

Albert  Harper,  8701   Miza  R  lad.  Little  Rock  AR 

72206 

A.I^K.   Moore  Tiudung.  P.O 

City.  LA  711 11 

Artctxv  Paim  Mtg.  Co..  2317 

Hock.  AR  72206 

Arttansas  Cement  Corp..  P.O. 

port.  LA  71151 

Arkansas  FounAy.  PO.  Box  231.  Little  Rock,  AR 

72203 

Arkansas  Oklahoma.  115  Nfl  th  12tli  Street.  Fort 

Smith.  AH  72901 

Arkansas  Petroleum  Sales,  I  O.  Box  5237,  Little 

Roe*.  AR  72205 

ArmstronB  Tool  &  Supply.  P.C  .  Box  1468.  McAles- 

tw.  OK  74501 

A.  Tenenl)aum  Co..  P.O.  Bof  15138  GMF.  Little 

Rock.  AH  72231 

Fall  city  Co.,  PC  Box  39.  Na  hvWe.  AR  71852 

Earfng  Constructton  Co..  A  ule   1,   Box  348-A. 

Lavaca.  AH  72941 

Barnwell  Shingle  Tab.  P.O.  B  »  7881.  Shreveport. 

LA  71107 

Bigekw  Robinson  Co.,  1115  l>ine  SL.  ttorth  ums 

Rock.  AH  72114 

Big    K    Oevetopment    1370(    Beckenham,    Utile 

Rock,  AR  72207 

Bob  QuOna  Contactor.  361     Dixon  Road.  Little 

Rock.  AR  72206 

Bob's  Trailar  Vila.  3816  N.  4  i  Street.  Fort  Smith. 

AH  72901 

Bowlas  a  Eden  Equipment,  poute  2.  Box  33  B. 

North  Littlo  Hock.  AH  7211S 

Brandon  Van  S  Storage.  PC   Box  9628.  little 

Hoek.AR  72219 i 

BraMsH  Motor  Freight,  P  O.  Scix  7007.  Shreveport. 

LA  71107. _ ^ 

Broom  Janilor  Sarvica.  P.O.  A»  4581,  Little  Rock. 

AR  72204 

Eugene  Oil  Co..  P.O.  Box  147 

Byers  OH  Co..  P.O.  Box  725. 1  cpe.  AH  71801 

CSC  Electric  P.O.  Bob  fM.  Ulde  Rock.  AR 

72203 


Poten- 


re- 
hjnd' 


S12: 

41 
59( 

ec 

117 

39C 

4£ 

3.22< 

834 
1.20! 
1.316 

316 

26 
3,286 

26 

19 

47 

48 

30 

72 

31 

43 

485 

30 

616 

1.816 

40 


Identified  customers 


Caddo  Pansh  School  Boanj,  P.O.  Box  37000. 
Shrevepoa  LA  71130 

Calumet  Refining  Co.,  Star  Route,  Box  128,  Prince- 
ton, LA  71067 

Capital  Welding  Supply.  P  O.  Box  3015,  LiWe  Rock, 
AR  72203 

Capital  Chemical.  2326  CantreH  Road.  UtUa  Rock. 
AR  72202 

Car  Care,  6015  Mitchell  Or .  Little  Rock.  AR  72209, . 

Cart  Staggs  Plumbing,  15300  Bauch  Lane,  Little 
Hock.  AH  72206 , 

Casey  Grocery  &  Statxyi.  Cecil.  AR  72930... 

Chandeler  Trailer  Convey,  PO.  Box  9410,  little 
Rock.  AH  72219 

Oty  of  Shreveport  P.O.  Box  31109,  Shreveport.  LA 
71 130 

C.J.  Michau,  1821  Parker,  ^torth  Little  Hock.  AH 
72114 

Clark  Equipmani  Co..  P.O.  Box  2619,  CamreH 
Booker  Road.  Little  Rock.  AH  72203 

Coca-Cola  Bottling  Co..  PO  Box  1114,  Shreveport, 
LA  71163 

Curtis  Barker  Oil  Co..  PO  Box  6081,  Shreveport, 
LA  71 106 

Cuminghairv-Nelson  Chevrolei.  P.O.  Bee  167, 
dark.  AH  72949 

0  8  S  Self  Service,  3838  North  Market  St..  Shreve- 
port. LA  71107 

Oan  Gtover  Trucking  Co..  3820  Mabatvale  Pike. 
Little  Rock,  AH  72204 

Darnels  Moving  &  Storage.  P.O.  Box  427.  North 
Little  Rock.  AR  72115 

0.  D  McCowen.  8301  West  36th  St,  Utile  Rock, 
AR  72204 

Dealon  Oil  Co..  P.O.  Box  D,  Murfreeaboro.  AR 
71958 

Oescoteau  Heating  8  Air.  3603  Jacksonville  Hwy., 
North  Utile  Hock,  AH  72117 _ 

Oillaha  Fruit  Co..  P.O.  Box  546.  Little  Rock,  AR 
72203 

Ditch  Witch  Trencher  of  LA..  3815  East  Texas. 
Bossier  City.  LA  71111 

0  J  Pipe  8  Sleel  Co..  1220  South  Zero.  Fort 
SmitK  AH  72901 

DLM  Inc  ,  P  O  Box  37.  Malvern.  AR  72104 

0.  N.  Marshall  8  Son.  Ht  4.  Booneville.  AR  72927 .. 

OonaM  Kirtt  Plastanng.  319  Gill,  Little  Rock.  AR 
72205 

Duggan  Machine  Co.  Inc.,  PO.  Box  7333.  Shreve- 
port, LA  71107 

East  Texas  Motor  Freight  P.O.  Box  7176,  Shreve- 
poa LA  71 107 _ 

Economy  Oil  Co.  P.O.  Box  8117.  Shreveport  LA 

71108 : _ 

E  E.  StWman.  48  StiHman  Loop-Route.  Benton,  AH 

72015 

Enterprise   Products   Co..   3418   Bwksdale  Blvd.. 

Bossaer  City.  LA  71112 

Enterpnse  Tool.  Inc.,  Man  Route  Road,  Ullla  Rock. 

AH  72205 

Eroetton  Service.  P.O.  Box  231.  Uttle  Rock,  AH 

72203 

Esquire  Marble  Co.,  15104  Sardis  Road,  MaUevale. 

AR  72103 

Fagan  Electrk:  Co.,  Inc,  3401  West  8Sth  St,  LiWe 

Rock.  AH  72206 

Fort  Smith  Plating  Co.,  4302  Wheeler  Ave.,  Fort 

Smith,  AR  72901 

Fred  Stewert  Co,  429  South  Zero,  Fort  Smith.  AR 

72901 

Frosl-Whited  Co..  Inc.  P.O.  Box  37150,  Shrevwoa 

LA  71 103 

Soodwm  Plumbing  Co..  8009  Texas  Road.  Fort 

Smith,  AR  72903 

Greene  Valley  Farms.  PC.  Box  4517,  Asher  Sta- 
tion. Little  Hock.  AH  72214 

Qriffin-Legett  Funeral.  5800  West  12th  St.  Littta 

Hock.  AH  72204 _ 

H  4  R  Oil  Co..  204  N  Walcott  St.  Jeftarson.  TX 

75657 _ „ 

-laHiburton  Co..  PO   Box  5335.  BosMr  Oty,  LA 

71111 

Highway  Dumphaulers,  P.O.  Box  3164.  Uttle  Reck, 

AR  72203 

-WKO  Oil  Co..    1010  Horton  Street  Minder,  LA 

71055 

rlums  Supenor.  1011  East  30lh  St,  LiMs  Rock,  AR 

72206 „_ 

Hyde  Naphtha  Co,  P.O.  Box  837.  MatsheM.  TX 

75670 

industrial  Supply  Inc..  1509  Rebsamen  Pwk  Rd.. 

Little  Rock,  AH  72203 _ 


Poten- 
tial 
re- 
fund' 
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140 

56 

81 
284 

72 
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20 
24 
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117 

311 
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40 

16 
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39 

S'l 

64 
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75 

2BC 

49 

18 

77 
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40 

3,012 

64 

93 

25 
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60 
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16 

31 
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34 
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Potan- 

tial 

n- 
lund> 


IndustM  T«Ml.  P.a  Bw  1«aa  LHi  Heck,  AN 
72203 


Inglit  Constructian  Co..  Rt  3 
Hoc*.  AR  72205  _._ 

liM>  Rpe  CuaiiiKi  Co.  RO. 
port.  lA  71136 


am  m-K  \jam 


Janws  A.  CuKuwon.  Rt  2  Boi  IH-fF. 

AR  72202 _._. 

Junes  C.  Thompaon,  Rt  2  Box  266  E.  MWciiid«r. 

AR  72202 __ 

J.  O.  GoH  PtaraHnt,  4226  EaM  43M  SL.  Narti 

Utile  Rock.  AH  72117 

J.  C.  Penney  Cc  P.O.  Boi  240S.  Wi  Floer.  (MM. 

TX  75221 _ 

J.  K.  HW.  P.O.  Boa  396.  RngasM,  LA  71066 

Jenet  Rigging.  P.O.  Box  3289.  North  UMe  Rock. 

AH  72100 _._ 

J.  S.  Robineon,  P.O.  Box  SO.  Bethany.  LA  71007 

Kennedy  Sheet  Metal.  P.O.  Bw  6070  Sherwood 

St«..  North  LMe  Hock,  AR  72116 

King  a  PUgraai.  P.O.  Bom  679.  PNHbuia.  TX 

U.  Dapt.  of  Highwiya,  P.O.  Bos  36.  Shranapart. 

LA  71161 

L   O    Cutvaihouse,  Route  1    Box  5.  Sibley.  LA 

71073 

Lester  Burst  Nuraey.   7620  CantraH  Road.  Litde 

Rock.  AH  72207 

Libtwy  Glass  Co..  P.O.  Box  30012.  Shravapoa  LA 

71130... ..._ - 

Lipton  Oil  Ca.  200  South  Martin^  Wanen.  AR 

71671 

Little  Rock  Asphalt,  3621   Mibl»»ala  Pike.  LiOle 

Rock,  AR  72202 

Little  Rock  Crate  I  Beskat.  1623  East  14lh  St. 

Little  Rock,  AR  72202 

L-L-L-L  Conalnjction  Co..  10S7  Kent  Rd.,  Shreve- 

port.  LA  71 107 _ _ 

Loy  S.  Hathaway.  Boles  Route.  Waldron,  AR  72956  . 
Luekers  Wholesale  OH,  P.O.  Box  364.  Waakom.  TX 

75692 

Lund  Oxygen  Co.,  P.O.  Box  372S,  Shtavepert,  LA 

71103 _ 

M  a  M  Motor  Co.  Auto  Service.  4731  N.  Lakeshore 

Drive.  Shrevaport.  LA  71103 

Mas  Lumber  Co .  206  S.  BeU.  Ozark.  AR  72949.-. 
Machen  Construction.  PO.  Box  61  IS,  South  Sta- 
tion. Little  Rock,  AR  72206 

Manon  Young  Rental,  6  Holly  HHI.  LitUe  Rock.  AR 

72204 _ 

Martin  a  Son.  PO  Box  42,  Winnaboro,  TX  75494 

Matson  Constmction  Co..  P.O.   Box  2557.   UWe 

Rork,  AR  72203 

Malttvews  Oil  Co..  Inc .  PO  Box  4045.  Shrevsport, 

LA  71104 

May  Oil  Co .  Routs  1  Box  64,  Noth  LiOls  Rock,  AH 

72217 _ „.. 

Mechanical   Services.   Route  3  Box    IS!0,   Plain 

Deakng.  LA  71064 

MerJiock  Produce  Co..  Route  1.  Von  Buran.  AR 

72<;56      

M  E.  ea<;cv  RcHjie  2.  Ram  Deakng.  LA  71054 

Metnod«i  ..>.v<iraii s  Horrie.  PO   Bex  4125.  Little 

Pock.  *R  /,"714 _... 

Metro  Wa':Te  Co.  PO.  Box  9156.  L4ne  Hock.  AH 

72?19 

Midwest  Casting  Corp.,  P.O.  Box  206,  Mat>elvale. 

AR  7^103  

Miller  Orilkng  Co  .  Route  5  Box  450.  Fort  Smith.  AR 

72901    

Mitctieii  Machinery.  P  0.  Box  15246.  LitUe  Rock. 

AR  72231 

Mobil  Oil  Corp.  PO  Box  W.  Ada.  OK  74820 

Monjy  Equipinent  Co..  PO   Box  334.  Little  Rock. 

AR  72203 

Murphy  CMI  USA.  Inc ,  200  Peach  Street  Eldorado. 

Afl  71730 

NLR  Son  Water  Inc.  131  Mlktary  Road.  North  LMe 

Rock.  AR  72115 

North  LiWe  Hoc*  Water  Dept.,  P  O.  Box  796.  North 

Little  Rock  AR  72115 

Nonvell  Equipment,  PO.  Box  37210,  Shreveport 

LA  71103 - 

Parker  Solvent*  Co..  P.O.  Box  271.  Fort  Smith,  AH 

72902 

P  E  Bi*ton,  Route  3  Box  994,  Minden.  LA  71055. 

Pentnen.  inc  .  Frazler  Pke  .  Little  Rock.  AR 

Percy  Mingo.  4109  Hollywood  Ave.,  Shreveport,  LA 

71109 - _ -... 

Perkins  Automatic  Spnnkler  Co..  1021  Jessie  Rd, 

LiWe  Rock,  AR.._ 

Petroleian  Distiibuling  Co..  P.O.  Boe  209,  Hotialon, 
TX  77001 
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23 
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Petroleiaii  triaa  C»,  kiCH  117  Wnl  nm  St. 

Boaaiar  CMy.  lA  710M> .^... 

PickiMM  Oontf  ConaovcOon^  Gnatta  BuMng.  LMe 

Rock.  AR  72201 „ 

P.  M.  Ol  Co..  P.O.  Boa  630.  PtmcM.  AR  716S7 

Portly  Dairia  Gawed  Tire;  P.O.  Boa  1147.  LJWa 

Rock.  AR  72a8B - 

PtduW  «ca6iiiiy.  12701  Hinaan  Read,  UMe  Rock. 

AR  72207 

MaaU  CounHy  kikawaaa.  Thirty  Second  6  Braaen 

St.  UMe  Reek.  AR  72209 

R«t>h  A  HM.  200  HM  Road.  Bryant  AR  72022 

Razortieck  Reody  IMt  0421  Mmf  Bemof^  Htvy.. 

UMe  Reek.  AR  72204 

Rkhards  Cyda  Shep.  6600  Soidh  LMwaraNir.  LMa 
Rock,  AR  72204 


mcharda  MacNnary  A  Supply  Col.  5400 

Shreveport,  LA  71103 

Ruahmg  a  Meaen  Zyiymm*  Co,  kic  7«7B  Waal 

70th  St,  Cfsii  apart.  LA  71129 

SAM  Motor  FraigM  LJna.  Inc,  P;0.  Baa  TMJ^ 

Shrevaoort.  LA  71137-7843 

Saunders  Leasing  Systems,  kic,  1860  Kbi|ra  Ha^ 

Shreveport.  LA  71109. 


tund' 


Sevacool  a  Roberta,  Rt  4  Boat  134.  Mhidan, 
71056 


Scott   Pkjmbing  Co..   1604   Sptawi,   North   LiMa 

Rock.  AR  72116 

Sebastian   County   Road   Dapt.   P.O.   Boa   388, 

Greenwood.  AR  72936 

Service  Truck  Linos.  Inc.  P.O.  Boa  3804,  Slsene 

pjrt,  LA  71 103 

Shreveport  Oil  Co.,  P.O.  Box  8432.  Shreveport  LA 

71 106 ._ 


Shreveport  Packing  Co..  1801  Kings  Hwy..  Shreva 
port.  LA  71103 


Fort 


783 

144 
830 

84 

80 

33 

381 

37 

23 

33 

S34 

9.7*8 


Smth   ChevroM-CadMac    P.a   Boa   3060, 

Smith,  AR  72913 

Smith  Oil  a  T«a  Co,  P.O.  Boa  7905,  nhrenapert 

LA  71 107 

Southland  Corp.,  P.O.  Box  4006,  Shreveport.  LA 

71104 _ _ .„ 

Spnnger  Paintkig  Co..  P.O.  Box  4126.  UlUe  Rock. 

AR  72214 - 

Stephens.  Inc..   PO    Box  5011.   Shreveport.  LA 

71105 - 

Stephen's  Production  Co..  Box  2407.  Forti  Smittv 

AH  72903 - - 

T.A.W.,  Inc.,  P.O.  Box  761,  Lindsay.  OK  73052 

T.  B.  Mercer  Tmcking  Co..  P.O.  Box  1809.  Fort 

Worth.  TX  78101 

The  Texas  a  Pacific  Ry.  Co..  712  Missouii  Pacdic 

BWq  .  St  Louis.  Missoun  63103 _.. _ 

ThompsorvHsyward    Chemical    Co..    3100    We»t 

65th.  Little  Rock,  AR  72206 - _. 

Tiger  Mart.  Inc .  P.O.  Box  76.  Keithville,  LA  71047  ... 
T  J.  Myers  Excavating,  16301  Raines  Road,  LiMe 

Rock.  AR  72210 -..._ 

T  J  Smilh  Box  Co..  PO.  Box  1643,  Fort  Smnh.  AH 

72902 

Toll   Manutacturtng,   7400   West    12th   St    Lower 

Level.  Little  Rock,  AR  72204 

Tom    Jones    Consiructkm,    No.    1    Circle    Drive. 

Benton.  AR  72015 

TPI  Cily  Construction.  3001  East  83rd  St..  Kanass 

City.  MO  64132 - 

Twin  City  Ready  Mix,  PO.  Box  9829,  Uftla  Rock. 

AR  72219 

United' Fence  Co.,  PO.  Box  4i6t.  Fort  SmMh.  AR 

72901 - 

Waskom   Oil  Co..   P.O.   Box    146,   W&tkom.   TX 

75692 

Wokters  Supply  Co..  800  E.  Roosevelt  Dd .  LiKe 

Rock.  AR 

Wheeling  Pipeline,  Inc..  mdustnai  Loop.  Shreveport. 

LA  71107 

Wilbanks  Co..  Inc ,  P.O.  Box  5417.  Bosswr  City,  LA 

71111 

Wilkerson  Oieaal  Servica.   PO.   Box  219,   North 

Little  Rock,  AR  72115 

Woodline.   Inc.,   PO    Box   1047,   RusaaMta.  AR 
72801 

W    R    Stephens  Fwtn.  114  Ee«  CapMol.  Little 

Rock.  AH  72201 

W.  R.  Wrapa  Stana  Co.,  P.O.  Boa  182,  LiMe  Rock. 

AR  72203 

BM  Adameon 

Brooks  O*  Co 

Calley's  FWia  Servieo „ - 

C.L  BroSe 

Crop  Service  Co ~ ~— 

FaltonOilCo. - 
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Appendix  B — ^Eugena  Endicott,  P.O.  Box 
386.  Redmoiid,  OR 

Consent  Order  Period:  Nov.  1, 1973  to 
Nov.  30. 1975. 

Products  Covered:  Motor  gasoline, 
aviation  gasoline. 

Consent  Order  Amount:  $10,000. 


Identified  cuatomars 


John  Hell.  8572  W.  Andar.  Redmond.  OH  97756 

RonaM  Halaey,  666  E.  lal  Street  Piineville,  OR 

97754 , 

Lawrence  Loar.  P.O.  Box  1.  Camp  Sherman.  OR 

9732-0001 _ - 

Butler  Avcraft.  Roberts  Field.  Redmond.  OR  97756.. 
Tasco,  Inc..  606  110  Ave.  N.E.,  SuHa  315. 

vue.  WA  96004 


kind' 


S2,090 
1.980 


190 

610 


4,930 


>  Rourxled  to  the  nearest  dollar 

Appendix  C-^ield  Oil  Company.  136 
W.  Rushton  Street,  Ogden.  UT  84401 

Consent  Order  Period:  Mar.  1. 1979  to 
July  31, 1979. 

Products  Covered:  Motor  gasoline. 

Consent  Order  Amount:  $17,955.15  to 
reseller  customers,  $4,772.41  to  end-user 
customers  [see  footnote  6).' 


Identified  reseller  customers 

rakmd* 

Amooo  Freeway.  3186  Hwrtaena  BkMl.  Ogden. 
UT  64403 

12,5  MJO 

Big  Vema.  345  N  Main.  OewCaU.  UT  84015  . — 
Bill's  American  Saraloe.  5608  S.  1900  W..  Roy. 

l/T  84067 

Ed  Biw  Servtoa,  2981  Monroe  BM..  Ofdai^  UT 

84401 ™ ■ 

lUt-M 
uaaajoo 

443.1* 
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Auto  COMpwy.   70S   W.   nnH^a. 
OgMn.  in- B440S 


«M  Owora^  San*«  133  N.  IMn.~oiiiiiirMtf. 
I/TM01S 


HMy  aKinwrtK  1S6  &  300  E^  xiiyMa*.  uf 

M01S .__i!r^ 


P.O. 


I  1167.  Ogdw.  UT 


IMbM  Jmmv  4S»  S  300  W..  Og*a~UT 


Km  timk  a,  ant 


Aml.  OgdMi.  UT 


»iHe  nwaaor.  izs  zm  smm.  ogptat.  "ut 


I4S3 


BM..  OgdnTuT 


CI.  leSZ  WiWiigtoi  BMt.  Oodin.  UT 


H  Otoon.  2301  &  Uifev  BouiMU.  UT  SWIoZI 

Woedir  PmammK  3i8S  H«TiMn  BM..  Ogdw. 
UTa4«»  ^^ 


Short  StapL  SSao  HnMbn  BmI  Ogiiim!  inr° 
•44—  ^^ 

UT 


'■  MMM.  2704  MHmtan  AiM..~6gdiia 


M.J:Kunz 

Track 


&  Woodhnd  IMm,  & 


29.44 

2.22S.81 

219.26 

67^S3 

TOOJO 

27.19 

20.SS 

1.964.82 

36.03 
1.341.41 

1,018.50 

2.278.16 

435.52 

677.57 
616.80 
746.24 


__--—-»  •««•  ol  Wm  FWd  Connnl  Onlv.  Ki*  Umi 
$18.qjg.00te  ■■pOE.  In  fnponw  to  a  MbMquM  dteov- 

*A.P°!y  <>**  — »  —«»**««  W«*<y  *■  1W1.  ■wwby 
i«*rt«  tm  oowM  ad»  anwunto  to  34.77241  tor  dna 
MMMi  to  tni^mn  and  S17.90&15  tor  payoMM  to  «<• 


I  of  ■<•  i^gwl  omaimmi,  Mcii  potorUM  nAjnd 
ton*  totol aiagaa  iM 


■  100% 

--. r" — J"  fvnjnct 

ovMCKargai  incuTMl  by 


Appendix  D— F.O.  FlectdMr.  Inc.  606 
Alexander.  Tacoma,  WA  98421 

Consent  Order  Period:  Nov.  1. 1973  to 
May  31. 1974. 

I'^oducts  Covered:  Motor  gasoline, 
middle  distillates. 

Consent  Order  Amount:  $131,470.00  to 
resellers,  $3,350.00  to  end-users  [See 
footnote  6). 


cuMomars 


GMa  01  Co.  7006  N.  VInoanI  Am,  Portland.  OR 
97217 


ijaot**ar.  12958  &£"?»*■  iihiiu'ipwiiia'on 

•7236 

Mm  a  Ed  C  Knappar*.  1000  S.E  eand"*!*!! 
PoMnd.  on  97286. 


R  A  MTranapen.  732l"ti'E 'l«>ih  Plii.'  itwiii 

WA  98093 _ 

PWBCD  Ol  Co,  1819  W.  3Mh  St.  Vm^iii^.  WA 


H  p.  Sandaiaon.  Rojiia  Hgiii  JetrPoiiiani  OR 

97229..... 

Jam  M.  WiKm.  1(08  KE.  STvi'  siiaiipoii^ 

OR  97213 

Frartto  01  Ca.  P.O.  Box  2440,  Eugane.  OR  97402! 
BHaPd  01  Co,  5300  260)  Ava  N.W,  Seattle.  WA 

98108 


Btoa  Una  Ewhanoa.  i>.0~iim'37rTiiimni'cm 

97043 

Bn*am  Pakotoun.  5100  Hw!"lS*  Aii.  Pori-" 

tond.  OR  97229 


oiapp*  oa  Co,  Hto.  3.  iii  47«.  ahkitoli  or' 

97051 


Bob  Eptoy.  A-1  08  Ca  Vdl3  iilE  6aii''Aii!; 
"— ' — I  OR  97213 


»ioC«  01  Cou  2313 "Ltoid"Cwtoi^."pirtii^ 
97232 

»*ontoon  08  Ca,  P.a  Boa  173M.  Pwiiiid'  or 
•7217 

PadBe  PNotaum,  Inc,  'l3ai  &w.  biiiiiiini  Rd! 
""-' k  OR  97123. 


fund' 


$285 

292 

1.644 

37 

716 

171 

1,404 
619 

•9 

117 

805 

1.90e 

12.837 

8.975 

1.120 

2,939 


Mamwad  raaiBir  euatoraara 


Poma  aaWMinB  Ca.  P.O.  Box  17194  Kanton 

Stokon,  Portand,  OR 
Redmond  01  Ca.    14384  WoodlnvWe  nadreond 

flOmM,  nWVnOflO,  WA 

Joe  a  Young,  P.O.  Bat  267.  Hood  River.  OR 
97031 _... 


Pq  Box  77.  Halnea.  WA 

97833 
Vamon  Piatt.  1304  Eaatl  lOVi  SIraal.  Dalea.  OR 

97058.... _ 

Trtaiax  Sarvlco.  205  CoVmHa  N.E..  Salem.  OR 

97303 

Jemee  F.  Lemon.  P.O.  Bo*  55.  Monroe,  OR  97546.. 
Doubrowaky  Logging  Co.^  P.O.  Box  101.  CoMen- 

*a»e.  WA  98620 1 _ 

0.  Andeiaon.  824  Stato  »eei  Olynvia.  WA  98506. 
Petro  Stopa  Nattmul.  9)2  S.  Phanmer.  Tucaon. 

AZ  85719 1 

Sa*««ay.  96  S.W.  Rnt  Avi.  OnlMto.  OH  97914 

Schroeder  Fuel  Co,  1599  Wenachee  Ave..  Wene- 

ehee.  WA  96801 .|...„ 

Duncan  Senice  Slatton.1 10656  PacMc  Avenue, 

Taoonm  WA  96444 1 

LiAenbB  Sennca  Station.  k5535  McKinley.  Tacoma. 

WA  96404 r 


RIptey  Servica  Station,  948  Meridan.  PuyaHup.  WA 
98371 ^ 


Brannon  Sanica  Station.   101  VaKay.  PuyaHup.  WA 

96371 _. 

Uyblad  Petroleum.  2244  Port  of  Teooma  Roiid. 

P.O  Box  1381  Tacoma.  WA  98401 

Marian  L.  Knutaon,  P.O.    lox  318.  Stanwood.  WA 

96292 

Chat  «  Jeck  Pottor.  160    E.  27^^  Tacoma,  WA 

96421 

Able  Oil  Co..  P.O.  Box  103  Aberdeen.  WA  9652o"" 
Pedarsen  0»  Co..  1702  P<  nn  Ave..  Bremerton.  WA 

98310 1 

Noon  Draw.  P.O.  Box  2014.  Oyrr^jia,  WA  09501 

Gene  Moni*  Fuel  Co.,  Boa  71,  Route  l.  Glenoma. 

WA  98336 1 „ 

Port  Orchanl  01  Ca,  P.OJ  Box  140.  Port  Orchard. 

WA  96366 1 

City  Fuel.  1912.  W*orson.,  Tacoma.  WA  98405 

Northwest  Petroleum,  250  E.  0  Street.  Tacoma. 

WA  96405 
Gene  Peters.  Caribou  Fouit  Gtenome.  WA  96336 
Hareey,   DeWitt,  9605   1*h  South.  Seattle.  WA 

96108 
EMon  Newman.  1105  Lynfeurstway.  San  Jose   CA 

95118 

Ray  flidgeway,  3457  15lh  Alast  Seattle.  WA  96119 
Lee  Clayton.  9605  14th  Solrth.  Seattle.  WA  98106... 
Leonard   L    Anderson.    Ahderson    Heating.    1098 

N.W.  Innis  Arten  Dr..  Seattle,  WA  96177 

Cecil    Amutrong,    CunnU  gham    Fuel.    4459    S. 

Hudson.  Seattle.  WA  98  IB 

Best  Fire  OH  Co,  7624  J  £.  24th.  Mercer  Island. 

WA  98040 

Charles  Forsberg.  2024  t  W.  190th.  Seattle.  WA 

98177 

J.  Klietac^  Burien  Fuel.  1 1260  Oes  Moines  Hwy ! 

Seattle.  WA  98168 

Bob  Landon.  Landon  Fua ,  16068  Ambeum  Blvd. 

So..  SekWe.  WA  98148..,. 

Art  Stokka.  Williams  HeatHig  OH.  2008  N.W.  56th. 

Seattle.  WA  96107 ^ 

St*urben  Fuel.  15055  oi  Moines  Way,  Seattle, 

WA  96148 .4. 

J.  Wasilousky,  Fireside  Fu«,  3515  N.E.  96th,  Seat- 
tle, WA  96115 ,. 

Ken  Wise.  West  Fuel  04,  4455  35th  St.  S.W., 

Seattle.  WA  98126 .^ 

Tom  Danfort^  Thnlty  OH  I  leaL  Box  2646,  Everett. 

WA  96200 

J.  Panlonavion.  Paddy's 

Everett  WA  96200 

Emmet  Kramer,  Fraeland 

96280 

L  OeYoung  Oil  Co.,  PO.  Sk»  227.  Woodinville.  WA 

96072 / 

A.  Jaskan,  Sea  Rac  OH, 

Seattle.  WA  96148 

Salmon  Bay  On.  206  Adniniatratwn  BWg,  Fisher 

man's  Terminal.  Seattle. 


=uet.  6311   Rockefeller. 


3it  Seles.  Ungley.  WA 


VA  98104.. 


Sound  OH.  6346  Rainier  Av  (.,  Seetfle.  WA  981 18^ 
Tom's  Fuel.  3801  Second  Ave..  N.E.,  Seattle,  WA 

98105 

J.  Clemonts,  402  TNrd  Ay^..  South,  Twin  Falls.  ID 

83301 


C  W.  Oouds.  Boise.  ID  83ltl2 


1102  S.   166th  Place. 


re- 
fund' 


533 

4.073 
83 

1,174 

197 

2.202 
69 

180 
815 

165 
1.299 

1.763 

249 

240 
475 
190 
8,750 
742 

606 

2.662 

1,318 
124 

1.416 

1.353 
304 

52 
1.225 

531 

1,013 

2,896 

36 

38 

40 

41 

221 

1,345 

18 

112 

82 

28 

534 

439 

490 

Ml 

215 

146 

307 
318 

97 

1.077 
"8 


WentHied  reaakar  cuatomars 


Lynch  OH  Co..  535  West  Mam.  Box  790.  Burley,  ID 
83318 


Johnson  OH.  State  Street  Boiae.  10  83702 

Meyers  OH  Co..  1310  State  Street.  Boiaa.  K)  83702 

Bkje  «  White.  914  Royal  Blvd..  Bolae.  O  83706 

Frankkn  OH  Co..  PO.  Box  176.  CaMwal,  10 83605... 

Fred  Wast  PO.  Box  7467,  Boiae.  10  83707 

J.   A.   Trimble  OH.    1424  Second  Ave..   South. 

Nampa.  ID  83651 

C.  B.  OH.  1010  First  Street  Nenye.  ID  93651 

A.  J  MHIer.  352  Oak  Circle  Drive.  Boiee.  10  83702... 

Jeckson  OH.  P.O.  Box  35.  Homedala,  ID  83628 

Farmer  OH  Co.,  301  S.  24th.  Boiae,  K)  83706 

Very  Smith.  P.O.  Box  818.  Lagranda.  WA  96348 

MHton   SchoHaU,   419   S.   M«n,   rreewater,   OR 

97862 

James  Simmons.  PO.  Box  488.  Long  dtaiik.  OR 

97856 

Joe  Young,  PO.  Box  267.  Hood  River.  OR  97031 ... 

C.  Buck.  Consumer  Comer.  UmeNta.  OR  97882 

Savway.  471  North  Curtis  Road.  Boise.  10  83706 

F.  L  Bunds,  3641  S.E.  154th,  Portlwxt  OR  97213... 
Manrin  McKalvie.  1103  N.W.  4001  St,  Vancouver, 

WA  98663 _ _ 

0.  B.  Pnjetl  2357  S.E.  50th  Ava.  Porfland.  OH 

97215 _ 

E.  G.  Smith.  3107  S.E.  90lh  Ptooa,  Porttand.  OR 

97213 

Darr  OH  Co*.  Inc..  PO  Box  603.  Atoiiny.  OR  97321 . 

D.  Fraser.    6825    Highway    99.    Vancouver.    WA 


tial 
re- 
hind" 


J  0.  Johnson  &  Co..  PO.  Box  27«.  Hood  River, 

OR  97301 „. 

SkHlem  OH  Co..  50  Highway  99  North.  Eugane.  ioR 

97402 

Redmond  Oil  Co..  PO  Box  670,  Bend.  OR  97701 ... 
Roger  Malfait,  Rte  2.  Box  282-M.  Waslouaia.  WA 

98671 

Peter  Wilklen.  10587  S.E.  82nd  Ave..  Portkind.  OR 

97266 

Longview  Staples.  965  l5th  Ava..  Longviaw.  WA 

96632 

Eugene  Nichols,  205  Cohjmbia  N.E..  Salem.  OR 

97303 

KWingsworth  Boomtown,  5020  N.  hUerstote  Ave., 

Portland.  OR  97266 

Mustang.    19105  S.E.   YamhHI,   P.O.  Box   16211, 

Portland,  OR  97233 

Valley  WHIamette.  1995  Commercial  St.  Salem.  Of^ 

97303 _ 

Unkxxted  End-Users „ 


4,648 

170 

103 

11,915 

7,523 
375 

3169 
5.989 
840 
1,129 
35 
1.381 

220 

1,045 
22 

66 

457 

31 

96 

138 

21 
4,970 

222 

1,617 

663 

1.258 

1,138 
1,544 
2.039 
1.822 
28 
412 

"4 

>640 


'  Rounded  to  the  nearest  dollar. 

'  In  the  absence  of  other  evidence,  these  customers  wouki 
not  l>e  ekgible  for  refunds  under  the  procedures  proposed  in 
the  attached  Decision  because  tfieir  potential  refund  claims 
are  below  the  minimum  refund  amount  of  S1S. 

'  This  amount  was  deposited  in  the  DOE  escrow  account 
after  Fletcher  was  unable  to  knale  several  end-users  who 
were  eligible  for  direct  refunds  under  the  terms  of  the 
Fletcher  Consent  Order  We  porpoae  that  any  end-users 
listed  in  Sdiedule  A  of  the  Consent  Order  who  certify  that 
ttiey  did  not  receive  a  direct  refund  fnim  Fletcher  (»  eligible 
for  a  refund  in  the  persent  proceeding.  We  will  base  their 
refunds  on  the  amount  they  vrouki  have  received  under  the 
terms  ol  the  Consent  Order  if  Fletcher  had  initially  been  able 
to  locate  them. 


Appendix  E— Glaser  Gas,  Inc.,  P.O.  Box 
38,  Calhan,  CO  80808 

Consent  Order  Period:  Nov.  1. 1973  to 
Feb.  29. 1976. 

Products  Covered:  Propane. 

Consent  Order  Amount:  $23,155.37  to 
resellers.  $31,655.36  to  end-useVs  (see 
footnote  6). 


Identified  reseller  customers 


Red  Tag  Gas.  215  Auburn  Drive.  Colorado  Springs. 

CO80906.,..- 

Kkjwa  Store,  c/o  Steve  Henick.  Kiowa.  CO  80117... 
Arkansas  Valley  Coop  Assoc..  302  N.  Mam  St.  U 

Junta.  CO  81050 


Poten- 
tial 
re- 
fund' 


SI  5,352 
6.414 


93 
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1442t 


IdonMat)  rcMllar  c   'loman 


«und> 


HendoraofT  Propane  Co.,  Box  52.  SimiL  CO  80635...      1.397 

1 

'  Rounded  to  m«  nearaet  doMrr. 

Appendix  F — Ideal  Gas,  Inc.,  991  King 
Avenue.  Nyssa,  OR  97913 

Consent  Order  Period:  Nov.  1, 1973  to 
Apr.  30, 1974 

Products  Covered:  Propane. 

Consent  Order  Amount:  S53.714.00  to 
resellers,  $18,326.00  to  end-users  [see 
footnote  6). 


Idertif.ad  resellAr  customers 


Poion- 

tat 


(t'ld  ' 


Amencan  Propane,  122  W   Avenue.  Caldwell.  ID 

83605 $283 

Economy  Gas.  P.O  Box  561,  IKchiieW,  Mf«  S53S5  .  5,366 
Bums  Propane  Gas.  13 >0  Hinee  Blvd.  Bums.  OR 

97720 .j      1.209 

Domei<t'c  tndusmat  Qas.  6806  Nontieast  HigTiway  | 

99.  Vancouxef.  WA  98865    |   32  878 

T  S  T  Ga«.  P  O  Boi  45.  Conway.  KS  67434 3.9^6 

Petrolane  Morthwesl.  455  E   4  S.  Surte  404.  Sail 

Lata  Ci«r.  liT  C41 1 1 I   10.002 

; I 

'  Rounded  to  the  nearest  dollai. 


Appendix  G — Inland  U.S.A.,  Inc.  305 
Kimberly  Building,  2510  South 
Brentwood,  St.  Louis.  MO  63144 

Consent  Order  Period:  Mar.  1, 1979  to 
Aug.  30, 1979. 

Products  Covered:  Motor  Gasoline. 
Consent  Order  Amount:  $485,000.' 


Idenli1,«d  customers 

PLMeiitlal 
refund' 

Midwest  Petroloum  Co.  6760  SoiJlhwest  Ave.. 

St   Louis,  MC  63143    

$52,040 

Gold  Oil  Co.   701   Sner!'^  Rd.  BeMavMe.  IL  - 

62221 ^ 

4.271 

Laws  Enterprises  fBi  R«e»  2flO  Chouteau.  St. 

Louis.  ^^0  63103     

9.789 

Slevekirg   Co.,    Inc.    12980   Gravoia   M..   St 

Loti&.  MO  63217 _ 

12916 

K'^app  04  Co    P  0  Or«mf  ?  X4r«.  H  62889 

7.274 

Hutchinson  Far'~>  >^i  2.  C»<wteslon.  MO  Ii3a34  . 

21 

Reolloot  Packirj)  Jo  .  P  0  Bok  689.  Union  City. 

TN  38261                 

137 

Gas  Man  Oi!  Co     ^745  u    Sireily  Dnv«.  SuW 

tOI,  Tulsa.  Ci<  ;»  i)S _ 

998 

Pem.scoti  Oil  Co.  103  fas!  lOlh  St.  CarWhefi- 

villo.  MO  ?38:ifi  

586 

Encroy  Petrclwir  ,'.o .  2i30  Kienlen.  St    Louit, 

MO  63121  

2.171 

Lietier   Seo/--,    '::3iioii.   bJ27  Grsvoit  St,  Si 

LOUIS.  MO  e.;:jT          _.. 

3.4S0 

City  01  Funpn      V,  Kail  oldg ,  Fjitoo.  KY  42041 

137 

Vickors  Oil  Co.   PC    Box  2240.  \Wchita.   KS 

67201 ,.. 

1.5*« 

UCO  0^  Co ,  13<i?0  e»st  WNtlier  Blvd..  Whittief. 

CA  90807 

71.444 

Aero  Gas  Co .  37S5  Hwy  94  Soulti.  Si   Ctiar<a(. 

MO  63301 

993 

ALP    Oil    Company.    13010    Manchester,    Oes 

Peres.  MO  63131 

lit 

Oreo   III.   PO    Box   12731.  Creve  Coeur.   MO 

63141     

2.348 

Ray  O*  Co.  12981  GfMH*  M..  St   Lsua.  MO 

63127 _ 

1.189 

Oallon   Petroleum.  P.O.   Drawer  V.  Hayli.  MO 

63851 „ 

792 

63144 

132 

Ke«aMI>tCo..PO  Boa ■8».  Mwy  8t5.  SKiawa, 

MO  63801   

438 

WoH  Oil  Company.  Highway  24  Mr.  Box  574. 

Metwfty,  mo  96270 

Oon  WilUaMS.  Ri  3.  Chadwlon.  MO  (3894 

Robert  Brace  Service.  Wellsville.  MO  63384 

C  J  Coddini^an.  1727  HVaM  S0».  OTalan.  IL 

62289 - - 

Onyx  Corp..  11345  Olive  St.  Road.  Creve  Coeur, 

MO  83141 _ 

Rorwie    Nnoa    R.R.    «t.    INrwat   Posii    MO 

63141 _ _ 

Key  &  Sons  Oil  Company.  Highway  AT.  VWi 

Ridge.  MO  63089 

94ty  J  Uwson.  Frankday.  MO  (^844 

::iyde    Nixon.    Hlg,^way    21    East.    Potosi.    MO 

83364 

Len  Thoela  Sarvica.    1703  N.   Fowth  SI,  St 

Chartes.  MO  63301 _ -.. 

C  C.  DMon  Ot  Co..  1342  LonadaK  Rood.  Arnold. 

MO  63010 - - 

McCollum  Service  SUtion.  Vandaka.  MO  63382 

Texas  Oiecoont  Gas  Co .  P.O.  Box  248,  Arnold, 

MO  63010    _ _ 

M-6e»  OH  Co..  Mutphysoboro.  IL  62966 

Fred    CttevroieL    7700    Manchester    Road.   St. 

Lome,  MO  63'43 

Mancheslsr  Le^smp,  107S  S.  Brentwood  Blvd., 

St.  Louis.  MO  63117 

Raymond  Cornwall.  401  E.  Mam  St..  E   Praiita. 

MO  63845 -... 

Star  Sarvica.  156  Progress  Parkway.  Maryland 

Heiglits.  MO  63043 

Charloe  Browttor  Manna.  PO   Bok  623.  Fulton. 

KV  42041 

John  Watson.  Ktonh  Blanche,  Mounds,  IL  62964 .. 
Saveway  Oil  Co.,  PO  Bo*  338,  Cape  Qirardaeu. 

MO  63701 - 

Site  Oil  Company.  7755  Carondelet.  St  Lows. 

•   MO  63105 

Flasn    Oil    Corporaton,    7755    CarondaM,    St 

Lous,  MO  63105 _ 

Unidenlified  customers  ol  oompany.owned  serv- 
ice slationt  («a«  In.  8) 
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845 

21 

227 

291 

21.923 

887 

es« 

180 

180 

1.278 

8.220 
375 

7.818 
851 

28 

21 

1.40S 

7.100 

1.331 
481 

718 

41.438 

114.133 

145.275 


'  Inland  actually  paid  S528.273  24  into  IKe  DOC  eacrow 
account,  aa  a  result  of  MHaieal  wtMch  had  accrued  19  to  the 
>1ale  ol  peymenl.  AccordMigly.  e■e^  ot  the  potential  ratund 
jmounts  listed  m  this  Appendbi  includes  a  prorated  share  ot 
'his  intareat 

'  Rounded  to  ttw  naarast  douar 
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ImHrtemmtation  of  Special  Refund 
Procedurve 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


SUMMARV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refUndling  $1.9  million  in  consent  order 
and  remedial  order  funds  to  members  of 
the  public.  This  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  prerceedings  involving 
Brownlie,  Wallace,  Armstrong  &  Bander, 
Inc.;  Cordele  Operating  Company:  and 
H.  H.  Cungoll  *  Associates. 

DATE  AND  AOONESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 


Energy.  1000  Independence  Arenue. 
S.W..  Washington,  D£.  20565.  Ail 
comments  should  conepicuoasly  display 
a  reference  to  case  numbers  HEF-0SG4, 
HEF-OSeS  and  HEF-0572. 

FOR  rURTHER  INFORMATION  CONTACT 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252-2094. 

8UPPU3NCNTARV  IwrOWMATIOWE  In 

accordance  with  §  205.282(b]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b],  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orders 
entered  into  by  Brownlie.  Wallace. 
Armstrong  &  Bander,  Inc.  (BWAB)  on 
August  28, 1984  and  Cordele  Operating 
Company  on  May  31. 1984.  Those 
consent  orders  settled  all  disputes 
between  the  firms  and  DOE  concerning 
possible  violations  of  DOE  price 
regulations  with  respect  to  BWAB's 
sales  of  crude  oil  during  the  period 
January  1. 1979  through  Januaiy  27, 1981 
and  Cordele's  sales  of  crude  oil  during 
the  entire  period  of  federal  price 
controls.  In  additon,  the  Proposed 
Decision  concerns  funds  obtained  in 
connection  with  the  issuance  of  a 
Remedial  Order  to  H.  H.  Gungoll  & 
Associates  on  April  5, 1984  which 
determined  that  the  firm  overcharged 
purchasers  of  crude  oil  produced  from 
its  Van  Deventer  Quarter  property 
during  the  period  January  1, 1975 
through  December  31. 197& 

The  Proposed  Decison  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  the  firms  pursuant  to  the 
consent  orders  and  the  remedial  order. 
The  DOE  has  tentatively  established 
procedures  under  which  purchasers  of 
BWAB,  Cordele.  or  Gungoll  cnide  oil 
during  the  audit  period  may  file  claims 
for  refimds  from  the  escrow  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
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1:00  to  &00  pjn..  Monday  through 
FHday.  except  federal  holidayi.  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  ^>peala.  located  in  Room 
lE-234, 1000  Independence  Avenue. 
S.W..  Washington.  D.a  2058S. 

Dated:  April  4. 1965. 

Dmctor,  Office  t^  Hearings  and  Appeals. 
April4.19S5. 

Ptapoeed  DaciiioB  and  Older  of  the 


ImplementaUon  of  Special  Refund 
Procedures 

Names  of  Firms:  Browhiie.  Wallace, 
Armstrong  &  Bander.  Inc.;  Cordele 
Operating  Company:  and  R  H.  GungoU 
&  Associates. 

Dates  of  Rling:  February  28. 1985; 
February  20, 1985;  and  March  18, 1965. 

Case  Numbers:  HEF-OS64:  HEF-0565: 
and  HEF-057Z 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Harings  and 
Appeals  (OHA)  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  an  enfmcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205.  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  ERA 
filed  Petitions  for  the  Implementation  of 
^leciai  Refund  Procedures  in 
connection  with  remedial  orders  or 
consent  orders  involving  Browniie. 
Wallace.  Armstrong  &  Jtender,  Inc 
(BWAB)  and  the  other  firms  listed 
above.  Pursuant  to  these  orders,  the 
firms  were  either  equired  or  agreed  to 
make  refunds  totaling  approximately 
$1,912,000  for  actual  violations  or  to 
settle  alleged  violations  of  the  DOE 
pricing  regulations.  Those  funds,  at  least 
some  portion  of  which  have  already 
been  paid  to  the  DOE.  are  being  held  in 
an  escrow  account  under  the  jurisdiction 
of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding 
their  final  distribution.  These  cases  have 
been  consolidated  for  purposes  of  this 
decision  because  edch  involves  actual 
or  alleged  crude  oil  pricing  or 
certification  violations.  In  addition,  the 
issues  concerning  the  identification  of 
Injured  parties  are  similar  in  each  case. 

I.  Regulatory  Background 

The  parties  in  each  of  these  cases 
were  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
8  CFR  Part  ISO  and  10  CFR  Part  212. 
DOE  and  its  predecessor  agencies 
conducted  audits  of  these  firms  and  the 
investigations  revealed  actual  or  alleged 


violations  of  the  Mindatory  Petroleum 
Price  Regulations  with  respect  to  the 
sale  of  crude  oil.     ! 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
first  sale  price  of  cifide  oil  on  the  basis 
of  the  level  of  prodiction  from  a 
property  during  a  specified  base  period, 
i.e..  the  base  production  control  level 
(BPCL).  See  6  CFR  150.354;  10  CFR 
212.72-74.  The  term;  "property"  was 
defined  as  the  rightjto  produce  crude  oil 
which  arises  from  4  lease  or  fee  interest. 
6  CFR  150.354(b)(2);  10  CFR  212.72. 
Crude  oil  producticii  that  did  not  exceed 
the  BPCL  for  a  particular  property  was 
generally  subject  to*  the  lower  tier  ("old" 
oil)  ceiling  price  rul^.  6  CFR  150.354;  10 
CFR  212.73.  Crude  Oil  production  that 
exceeded  the  BPCL  ("new"  oil)  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  prior  to  February  1, 
1976,  and  at  the  upper  tier  ceiling  price 
level  after  that  datd.  6  CFR  150.354(c)(2); 
10  CFR  212.74(a).  Ptf  or  to  February  1. 
1976,  in  months  in  Which  new  oil  could 
be  sold  from  a  property,  additional 
volumes  of  crude  oi  could  be  sold  as 
"released"  oil  at  prices  in  excess  of  the 
applicable  lower  ti^  ceiling  price  level. 
6  CFR  150.354(c)(3);'10  CFR  212.74(b). 
Additionally,  crudeioil  produced  from  a 
"stripper  well  property"  could  generally 
be  sold  at  market  price  levels.  Prodjicers 
and  resellers  of  crud^  oil  were  generally 
required  to  certify  in  writing  to  each 
purchaser  in  the  di^ibution  chain  the 
respective  volumes  iof  the  various 
categories  of  price-iontrolled  domestic 
crude  oil  included  in  each  purchase.  10 
CFR  212.131  (a)(4),  jb)(l).  Refiners  were 
required  to  report  tiese  certifications  to 
the  DOE  and  its  predecessors  when  they 
processed  the  crude  oil  to  enable  the 
agency  to  administer  the  Entitlements 
Program.  10  CFR  211.67. 


Dgram,  10  CFR 

fie  comprehensive 

Bd  by  the  DOE  for 

!  and  allocation  of 


The  Entitlements! 
211.67,  was  part  of  ( 
program  administed 
the  mandatory  pric|  _ 
crude  oil,  residual  fliel  oil  and  refined 
petroleum  products.  As  discussed 
above,  the  federal  regulations  governing 
the  price  of  crude  oil  created  a  price 
disparity  between,  fin  the  one  hand, 
foreign  crude  and  uticontrolled  domestic 
crude  oil,  and  old  and  upper-tier  (price- 
controlled)  oil  on  tte  other  hand.  These 
price  controls  had  G|n  unequal  effect  on 
refiners  and  their  downstream 
customers  because  some  refiners  had 
greater  access  to  tii^  cheap  old  oil  than 
others.  Firms  which  had  little  or  no 
access  to  price-controlled  oil  were 


forced  to  purchase 


mcontrolled 


domestic  or  similar  y  expensive  foreign 
crude  oiL  As  a  resu  t,  many  small. 


independent  firms. 


with  little  or  no 


access  to  price-coni  rolled  domestic 


reserves,  experienced  crude  oil 
acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs 
threatened  their  viability.  To  remedy 
these  imbalances,  the  DOE  established 
the  Entitlements  Program.  39  FR  31650 
(1974);  39  FR  39740  (1974).  Under  the 
Entitlements  Program,  refiners  with 
proportionally  greater  access  to  cheap 
price-controlled  oil  made  cash 
payments,  in  the  form  of  the  purchase  of 
entitlements,  to  refiners  with  less  access 
to  price-controlled  oil.  The  program  was 
designed  to  restore  the  competitive 
viability  of  the  refining  industry  by 
generally  equalizing  among  all  domestic 
refiners  the  benefits  associated  with 
access  to  the  lower-priced  domestic 
crude  oil. 

II.  Factual  Background 

The  actual  or  alleged  violations 
generally  involved  in  cases  concerning 
producers  of  crude  oil  fall  into  two 
general  categories.  The  first  type  of 
alleged  violation  involves  incorrect 
certifications  and  the  second  involves 
sales  of  crude  oil  at  prices  in  excess  of 
the  applicable  ceiling  price  for  "old"  or 
"new"  oil.  In  the  gresent  proceeding, 
H.H.  GungoU  &  Associates  was  found  to 
have  incorrectly  classified  crude  oil 
produced  from  its  Van  Deventer  Quarter 
property  during  the  period  Janaury  1. 
1975  through  December  31. 1976  and  to 
have  overcharged  purchasers  by  an 
amount  per  barrel  which  represents  the 
difference  between  the  "new"  or 
"stripper  well"  prices  and  the  maximum 
price  permitted  for  "old"  oil.  Cordele 
Operating  Company  allegedly  sold 
crude  oil  at  prices  in  excess  of  the 
applicable  ceiling  price  in  violation  of  10 
CFR  Part  212,  Subpart  D  and 
predecessor  regulations  during  the 
entire  period  of  federal  crude  oil  price 
controls.  Similarly,  BWAB  was  alleged 
to  have  improperly  priced  crude  oil 
produced  from  its  Burlington  Northern 
11-21  property  during  the  period  January 
1. 1979  through  January  27, 1981. 

III.  Jurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  *  Those  regulations 


'  At  one  time  crude  oil  and  refined  petroleum 
products  were  subject  to  a  comprehensive  price 
regulation  scheme  which  could  be  utilized  to 
facilitate  the  channeling  of  refunds  to  overcharged 
parties  including  ultimate  consumers.  However, 
since  the  President  has  exempted  crude  oil  and  all 

Continued 


Federal  Regigter  /  Vol.  50.  No.  71  /  Friday.  April  12.  1965  /  Notices 


14431 


provide  that  the  Subpart  V  process  may 
be  used  in  situations  where  the 
Department  of  Energy  is  unable  to 
identify  readily  persons  who  were  or 
may  have  been  injured  by  alleged  or 
adjudicated  violations  or  where  it  is 
unable  to  readily  ascertain  the  amount 
of  their  alleged  injuries.  10  CFR  205.280. 
For  a  more  detailed  discussion  of 
Subpart  V.  see  Office  of  Enforcement,  9 
DOE  \  82.508  (1981);  Office  of 
Enforcement.  8  DOE  \  82.597  (1981). 
After  reviewing  the  record  developed  in 
this  proceeding,  we  have  concluded  that, 
although  the  identity  of  the  first 
purchasers  of  the  firms'  crude  oil  may  be 
known,  it  may  be  difficult  to  identify 
other  potentially  injured  parties  and  to 
determine  to  what  extent  a  refund 
applicant  may  have  been  injured  by  the 
firm's  pricing  or  certification  practices. 
Under  these  circumstances,  Subpart  V 
provides  a  useful  mechanism  for 
devising  a  procedure  to  effect 
restitution.  The  Office  of  Hearings  and 
Appeals  therefore  will  accept 
jurisdiction  over  the  funds  which  the 
three  firms  paid  to  the  DOE  in 
connection  with  enforcement 
proceedings  or  consent  orders 
underlying  the  Petitions  for 
Implementation  of  Special  Refund 
Proceedings. 

IV.  Proposed  Refund  Procedures 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  those  which  are  the 
subject  of  the  present  proceedings.  In 
Office  of  Enforcement:  In  the  Matter  of 
Alfred  B.  Alkek,  9  DOE  ^82,521  (1982),  47 
FR  2196  (January  14, 1982)  (hereinafter 
cited  as  Alkek)  and  Office  of 
Enforcement:  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc.,  9  DOE  U 
82.553  (1982).  47  FR  16381  (April  16, 1982) 
(hereinafter  cited  as  Adams],  which 
involved  consent  orders  and  remedial 
orders  with  58  firms,  we  established  a 
two-st.ige  refund  procedure  for  consent 
order  and  remedial  order  funds  received 
as  a  result  of  alleged  crude  oil 
regulatory  violations.'  See  also  A. 


runned  petroleum  producls  from  the  DOE  regulatory 
program,  see  Exec.  Order  No.  12287, 46  FR  9909 
(1981).  price  rollback*  are  no  longer  an  effertive 
means  of  refunding  money  to  purchnsers  who  were 
overcharged  in  the  past. 

*  We  subsequently  added  to  the  Alkuk/Adums 
■■pool"  the  portion  of  the  Amoco  consent  order 
funds  that  was  allocated  for  crude  oil  claims.  See 
Office  of  Special  Counsel,  10  DOE  1  85,048  at  88.203, 
We  have  also  discussed  the  potential  distribution  of 
crude  oil  overcharge  funds  in  In  re  Stripper  Well 
Exemption  Utigation.  Case  No.  HEF-0025.  48  FR 
57606  (1983). 


Johnson  &■  Co..  Inc..  12  DOE  185.102 
(1984),  49  FR  44541  (November  7. 1984) 
(establishing  refund  procedures  like 
those  in  Alkek  and  Adams  for  funds 
obtained  from  194  firms]  (hereinafter 
cited  as  A.  Johnson).  Because  the  types 
of  alleged  violations  that  underlie  the 
present  proceeding  are  substantially  the 
same  as  those  that  were  the  subject  of 
the  Alkek,  Adams,  and  A.  Johnson 
proceedings,  we  have  determined  that  it 
is  appropriate  to  formulate  a  two-stage 
refund  proceeding  modeled  after  those 
proceedings.  We  therefore  propose  to 
establish  first-stage  refund  procedures 
in  which  we  will  accept  first-stage 
refund  applications  to  be  adjudicated  in 
the  same  manner  and  using  the  same 
principles  as  those  refund  applications 
that  were  filed  pursuant  to  the  Alkek. 
Adams,  and  A.  Johnson  determinations. 
Parties  who  have  filed  claims  in  the 
Alkek  and  Adams  proceedings,  but  have 
not  received  a  decision  on  those  claims, 
will  be  deemed  to  have  filed  similar 
applications  in  this  proceeding. 

Because  of  the  difficulty  inherent  in 
establishing  the  level  of  injury  to  parties 
in  the  persent  case,  there  may  be  a 
portion  of  the  refund  moneys  remaining 
after  all  successful  first-stage  claimants 
have  been  paid  even  though  three  of  the 
consent  order  firms  have  paid  less  into 
the  escrow  account  than  they  are 
obligated  to  pay.  As  in  previous  cases, 
we  shall  hold  in  abeyance  our 
determination  as  to  appropriate  second- 
stage  procedures  for  these  cases  until 
we  know  how  much  money  will  remain 
after  first-stage  claims  are  paid.  See 
Office  of  Enforcement,  9  DOE  \  82,508 
(1982). 

It  Is  Therefore  Ordered  That: 

(1)  The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  and 
Brownlie,  Wallace,  Armstrong  ft  Bander, 
Inc.  on  August  28, 1984  shall  be 
distributed  in  the  manner  set  forth  in  the 
foregoing  Decision. 

(2)  The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  and 
Cordele  Operating  Company  on  May  31, 
1984  shall  be  distributed  in  the  manner 
set  forth  in  the  foregoing  Decision. 

(3)  The  refund  amount  provided  in 
conjunction  with  the  Remedial  Order 
issued  to  H.H.  Gungoll  ft  Associates  on 
April  5, 1984  shall  be  distributed  in  the 
manner  set  forth  in  the  foregoing 
Decision. 

|FR  Doc.  85-0902  Filed  4-11-8!>:  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

aoency:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $94,797.28  (plus  accrued 
interest)  obtained  as  the  result  of 
Consent  Orders  which  the  DOE  entered 
into  with  Collins  Oil  Company  of 
Aurora.  Illinois  (Case  No.  HEF-0051). 
C.C.  Dillon  Company  of  Arnold, 
Missouri  (Case  No.  HEF-0063), 
Enterprise  Oil  and  Gas  Company  of 
Detroit,  Michigan  (Case  No.  HEF-0070. 
and  Foster  Oil  Company  of  Richmond. 
Michigan  (Case  No.  HEF-0075). 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  one  of  the  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to:  Collins  Consent  Order 
Refund  Proceeding,  Dillon  Consent 
Order  Refund  Proceeding.  Enterprise 
Consent  Order  Refund  Proceeding,  or 
Foster  Consent  Order  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington,  DC.  20585.  All  applications 
should  conspicuously  display  a 
reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  Consent  Orders  entered  into 
by  the  following  parties:  Collins  Oil 
Company  of  Aurora,  Illinois:  C.C.  Dillon 
Company  of  Arnold,  Missouri: 
Enterprise  Oil  and  Gas  Company  of 
Detroit,  Michigan:  and  Foster  Oil 
Company  of  Richmond,  Michigan 
(hereinafter  collectively  referred  to  as 
the  consent  order  firms).  These  Consent 
Orders  settled  possible  pricing  and 
allocation  violations  with  respect  to  the 
consent  order  firms'  sales  of  refined 
petroleum  products  during  the  relevant 
consent  order  periods.  Under  the  terms 
of  these  Consent  Orders,  the  following 
amounts  have  been  remitted  to  the  DOE: 
$12,000  by  Collins:  $48,788.23  by  Dillon; 
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$24,512.05  by  Enterprise:  and  $0,497  by 
Foster.  These  amounts  are  being  heid  in 
separate  interest-bearing  escrow 
accounts  pending  determination  of  their 
proper  distribution. 

Im  Office  of  Hearings  and  Appecds 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  form  interested 
parties  concerning  the  proper 
disposition  of  the  four  consent  order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on 
January  11, 1985.  SO  FR  4582  (January  31. 
1965). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Fedatal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  one  of  the 
consent  order  firms  during  the  relevant 
consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order.  The  E)ecision  and  Order 
reserves  the  question  of  the  proper 
distributicm  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  April  3. 1985. 
Gaocsa  B.  Bmnay, 

Director,  Office  of  Hearings  and  Appeals. 
April  3. 1985. 

Dadsion  and  Order  of  the  Dq;»artment  of 


Special  Refund  Procedures 

Names  of  Fmns:  Collins  Oil  Company; 
CC.  Dillon  Company;  Enterprise  Oil  and 
Gas  Company;  and  Poster  Oil  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEP-0051;  HEF-0063: 
HEF-4)070;  and  HEF-0075. 

In  accordance  with  the  procedural 
regulation*  of  the  Department  of  Energy 
(DOE).  10  CFR  Part  205.  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13. 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties: 
Collins  Oil  Company  (Collins)  of 
Aurora.  Illinois.  CC  DiUon  Company 
(Dillon)  of  Arnold.  Missouri.  Enterprise 
Oil  and  Gas  Company  (Enterprise)  of 
Detroit.  Michigan,  and  Foster  Oil 


r)k 
lane 


Company  (Foster)  of  Richmond, 
Michigan  (hereinaner  collectively 
referred  to  as  the  c  snsent  order  firms). 

I.  Background 

Each  of  the  cons  mt  order  firms  is  a 
"reseller-retailer"  ^f  "refined  petroleum 
products."  as  thesQ  terms  were  defined 
in  10  CFR  S  212.31.  ERA  audits  of  the 
consent  order  firmf  revealed  possible 
violations  of  the  K^ndatory  Petroleum 
Pricing  Regulation^.  Subsequently,  each 
of  these  firms  entefed  into  a  separate 
Consent  Order  with  the  DOE  in  order  to 
settle  its  disputes  donceming  certain 
sales  of  refined  pe^leimi  products. 
Each  Consent  Ordar  refers  to  the  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  knolation  were  made. 
Additionally,  each  Consent  Order  states 
that  the  consent  order  firm  does  not 
admit  that  it  committed  any  such 
violations. 

Pursuant  to  tl\es^  Consent  Orders,  the 
firms  agreed  to  paV  to  the  DOE  specified 
amounts  in  settlem  ent  of  their  potential 
liability  regarding  i  ales  to  their 
respective  customers  during  the  relevant 
consent  order  peridd.  The  firms' 
payments  are  cum  ndy  being  held  in 
separate  interest-b  iaring  escrow 
accounts  pending  ( istribution  by  the 
DOE.  The  names  a  id  locations  of  the 
firms,  the  settlemei  it  amoimts,  the 
products  covered  b  y  the  Consent 
Orders,  and  the  da  es  of  the  consent 
order  periods  are  s  it  forth  in 
Appendices  A-D  t<  i  this  Decision  and 
Order. 

On  January  11, 1985,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Consent  order  funds. 
50  FR  4582  (January  31, 1985).  We  stated 
in  the  PD&O  that  tMe  basic  purpose  of  a 
special  refund  prooeeding  is  to  make 
restitution  for  injui|es  that  were  suffered 
as  a  result  of  allegad  or  adjudicated 
violations  of  the  Df)E  regulations.  In 
ution  in  this 
atively  determined 
formation  contained 
8.  We  observed  that 
arranted  based  on 
or  Subpart  V  cases 
where  the  consent  brder  period  is 
coterminous  with  the  audit  period,  all  or 
most  of  the  firm's  products  were 
identified  by  the  ^LA  and  alleged 
overcharge  amounts  were  specified  for 


order  to  effect  resi 
proceeding,  we  te! 
to  rely,  in  part,  on 
in  the  ERA  audit  fil 
this  approach  was 
our  experience  in 


those  customers  in 


See,  e.g.,  Marion  C  irp..  12  DOE  \  85,014 


(1984).  At  the  same 


that  there  may  hav  e  been  other 
purchasers  who  wire  not  identified  in 


the  audit  files  and 
injured  as  a  result 


who  may  have  been 
)f  the  pricing 


the  audit  records. 


time,  we  recognized 


practices  of  one  of  the  consent  order 
firms  during  the  re  event  consent  order 


period.  We  therefore  proposed  to 
establish  a  claims  procedure  whereby 
the  consent  order  firms'  customers  could 
apply  for  a  refund. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  on  January  31, 1985, 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  In 
addition,  a  copy  of  the  PD&O  was  sent 
to  those  purchasers  whose  names  and 
addresses  were  listed  in  the  ERA  audit 
files,  and  are  set  forth  in  Appendices  A- 
D.  Comments  were  filed  on  behalf  of 
Osceola  Refining  Company  (Osceola) 
and  the  States  of  Arkansas,  Delaware. 
Kansas,  Iowa,  Louisiana,  North  Dakota, 
Rhode  Island,  and  West  Virginia.  All  of 
the  comments  filed  by  the  states  discuss 
the  distribution  of  any  residual  funds 
that  might  remain  after  refunds  have 
been  made  to  first-stage  claimants.  The 
purpose  of  this  Decision  and  Order  is 
limited  to  establishing  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  present  refund 
proceeding.  This  Decision  sets  forth  the 
information  that  a  purchaser  of  refined 
petroleum  products  from  one  of  the 
consent  order  firms  should  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
relevant  consent  order  fund.  The 
formulation  of  procedures  for  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
fund.  See  Office  of  Enforcement.  9  DOE 
1  82,508  (1981).  Therefore,  it  would  be 
premature  for  us  to  address  at  this  time 
the  issues  raised  by  the  states' 
comments  concerning  the  disposition  of 
any  funds  remaining  after  all  the 
meritorious  first  stage  claims  have  been 
paid.' 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  readily 
identify  persons  who  may  have  been 
injured  by  alleged  or  adjudicated 
violations,  or  unable  to  ascertain  the 
amounts  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 


'  It  i«  not  clear,  however,  that  Arkansas, 
Delaware.  Kantas,  Iowa,  Louiiana,  North  Dakota. 
Rhode  Island,  and  West  Virginia  have  a  legitimate 
interest  in  this  proceeding,  since  none  of  the  sales 
involved  were  made  in  these  stalM. 
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9  DOE  f  82.553  (1982);  Office  of 
Enforcement.  9  DOE  \  82,508  (1981): 
Office  of  Enforcement.  8  DOE  1 82.597 
(1981)  (hereinafter  cited  as  Vickers).  We 
have  received  no  comments  challenging 
our  authority  to  fashion  special  refund 
procedures  in  this  case.  We  will 
therefore  grant  the  ERA's  petition  and 
assume  jurisdiction  over  distribution  of 
the  four  consent  order  funds. 

III.  Determination  of  Injury  and  Refund 
Amounts 

In  the  PD&O,  we  proposed  that 
retailer  and  reseller  claimants  (including 
refiners  acting  as  resellers)  be  required 
to  demonstrate  that  they  did  not  pass  on 
to  their  customers  the  price  increases 
implemented  by  one  of  the  consent 
order  firms.  See,  e.g.,  Vickers.  We  also 
proposed  to  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 
Specifically,  we  proposed  that  a  reseller 
whose  refund  claim  is  below  a  threshold 
amount  of  $5,000  not  be  required  to 
submit  any  additional  evidence  of  injury 
beyond  purchase  volumes. 

Osceola,  a  purchaser  of  Enterprise 
petroleum  products,  filed  comments 
objecting  to  the  requirement  that 
resellers  of  petroleum  products  submit 
proof  of  injury.  Osceola  argues  that  the 
length  of  time  since  the  execution  of  the 
Enterprise  Consent  Order  and  the 
decontrol  of  the  petroleum  industry 
makes  a  precise  showing  of  injury 
nearly  impossible.  Osceola  requests  that 
a  presumption  of  injury  be  adopted  for 
ail  claimants,  regardless  of  the  nature  of 
their  operations  or  the  amount  of  their 
refund  claims. 

We  are  not  persuaded  by  Osceola's 
arguments.  The  purpose  of  a  Subpart  V 
proceeding  is  to  effect  restitution  for 
those  parties  who  were  injured  by  the 
pricing  practices  of  a  consent  order  firm. 
See  10  CFR  205.280.  As  in  prior  refund 
decisions,  we  find  that  a  proof  of  injury 
for  firms  whose  refund  claims  exceed 
the  $5,000  threshold  is  neither  unfair  nor 
unduly  burdensome,  given  those  firms' 
larger  size,  their  presumably  greater 
sophistication  and  accounting 
capabilities,  and  the  DOE's  preexisting 
recordkeeping  requirements  under  10 
CFR  210.92.  See  Vickers  at  85,396.  It 
would  be  contrary  to  the  objectives  of 
the  Subpart  V  regulations  to  distribute 
large  refunds  without  requiring  a 
detailed  showing  of  injury  by  the 
claimants.  Were  we  to  do  so,  customers 
who  were  not  affected  adversely  by  the 
consent  order  firms'  alleged  pricing 
violations  could  receive  substantial 
refunds,  while  customers  who  actually 
experienced  injury  might  not  be 
compensated  at  all.  We  believe  that  a 
proof  of  injury  requirement  for  resellers 


above  the  threshold  level  best 
accomplishes  restitution.* 

Accordingly,  in  order  to  qualify  for  a 
refund,  resellers  of  refined  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  must  show  that 
during  the  relevant  consent  order  period 
market  conditions  would  not  permit 
them  to  increase  their  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  In 
addition,  resellers  must  show  that  they 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  they 
did  not  subsequently  recover  these  costs 
by  increasing  their  prices.'  As  we  noted 
in  the  PD&O,  however,  the  maintenance 
of  a  bank  will  not  automatically 
establish  injury.  See  Tenneco  Oil  Co./ 
Chevron  U.S.A.,  Inc..  10  DOE  \  85.014 
(1982);  Vickers  Energy  Corp./Standard 
on  Co.,  10  DOE  I  85,036  (1982);  Vickers 
Energy  Corp./Koch  Industries,  Inc.,  10 
DOE  1  85,038  (1982). 

As  mentioned  above,  we  proposed  to 
adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Presumptions  in 
refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205.282(e)  of  those 
regulations  states  that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e). 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
Consent  Orders  is  based  on  a  number  of 
considerations.  See,  e.g..  Uban  Oil  Co.,  9 
DOE  \  82,541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 


the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  amall 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly  and  to  allocate  its  limited 
resources  more  e^ciently.  Finally,  these 
smaller  claimants  did  purchase  covered 
products  from  one  of  the  consent  order 
firms  and  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  small  claims  presumption,  a 
reseller  or  retailer  claimant  will  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  level.* 
Previous  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  \  85,069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 


*  It  ahould  be  noted  that  under  the  procedure*  we 
are  adopting.  Osceola  will  not  t>e  required  to  make 
a  detailed  showing  of  injury  provided  that  (i)  the 
firm  was  not  a  spot  purchaser  and  (ii)  the  firm 
reduces  its  refund  claim  from  $5,022  [see  Appendix 
C)  to  SS.00OO.  See  footnotes  4  and  5,  infra. 

*  Some  of  the  motor  gasoline  sales  covered  by  the 
Dillon  Consent  Order  occurred  subsequent  to  the 
amendment  of  the  retailer  price  rule  that  eliminated 
the  bank  requirement  for  retailers.  See  10  CFR 
212.g3(a)(2).  44  FR  42542  (July  19. 1079)  (effective 
|uly  IS,  1979).  Accordingly,  retailers  who  purchased 
motor  gasoline  from  Dillon  will  not  be  tequirvd  to 
submit  bank  information  for  those  parchases  made 
after  |uly  15. 1979. 


*  Resellers  who  made  only  spot  purchases  from 
the  consent  order  firms  will  be  presumed  to  have 
suffered  no  injury.  They  will  therefore  be  ineligible 
for  any  refund,  even  a  refund  at  or  t>elow  the 
threshold  level.  As  we  have  previously  slated  with 
respect  to  spot  purchaser*: 

|T]hose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchases 
and  would  therefore  not  have  made  spot  market 
purchases  of  [the  Arm's  prtxjuct]  at  increased  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  (the  firm's)  quoted  selling  price  at  the 
lime  of  purchase  to  their  own  customers. 

Vicken.  8  DOE  at  SSJOB-07;  see  also  Office  of 
Special  Counsel.  10  DOE  1 8SM8  at  S8.200  (1982). 
llie  same  rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  they  wei«  not  injured,  in  addition 
to  the  proof  of  injury  required  of  those  f«s*Uert 
claiming  more  than  the  thi«sbotd  amounL  any 
reseller  claimants  nvho  wera  apol  iMirdiasers  must 
submit  additonal  evidenca  to  esublish  that  they 
were  unable  to  exercise  oonaiderablc  discretton  as 
to  where  and  when  they  made  the  p«irdiue(s|  on 
which  their  refund  claim  is  baaed. 


IMM 
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•PphcanU  timVing  relatively  small 
refunds.  Id.  at  88.21a  In  the  PD&O.  we 
proposed  that  the  same  approach  be 
followed  in  this  case.  The  adoption  of  a 
threshold  level  below  which  a  claimant 
is  not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased  is  based  on  several  factors. 
As  noted  above,  we  are  especially 
concerned  that  the  cost  to  both  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  proposed  maximum 
refund  amounts  are  fairly  low  and  the 
time  periods  of  the  Consent  Orders  ate 
quite  distant,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  aU  claims  of  $5,000  or  less  is 
reasonable.*  See  id.;  Marion  Corp.,  12 
DOE  1 85.014  (1984). 

In  addition  to  the  presumption  for 
small  claims,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
Consent  Orders.  Unlike  regulated  finns 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period,  and  they  were  not  required  to 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  «md  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates.  Inc.,  10 
DOE  1 85,072  (1983):  see  also,  Texas  Oil 
B  Cos  Corp.,  12  DOE  at  88,209  and  cases 
cited  therein.  We  have  therefore 
concluded  that  end-usera  of  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  need  only  document 
their  purchase  voliunes  from  the  consent 
order  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.* 


•  A«  in  prior  icfund  caae*.  resellers  whose 
■naximara  potential  refund  exceeds  the  threshold 
anKNint  may  elect  to  apply  for  a  refund  based  on  the 
threahoM  amoooL 

•  Tlie  Cooaenl  Orders  for  Dillion.  Enterprise,  and 
Foster  lequiied  each  consent  order  firm  to  refund  a 
certain  amount  directly  to  its  end-user  customers. 
The  funds  in  Ibe  cacrow  accounts  are  thus  primarily 
intended  for  diatiibiition  to  the  firm's  reseller  and 
retailer  cusioaiers.  Accordingly,  an  end-user  of 
nflaed  petroleum  products  purchased  Cram  Dillon. 
Enleipfisc.  or  Foater  will  not  be  eligible  for  a  refund 
in  tUa  pRwetdinc  uafeM  U  cfftifiM  tltal  ii  did  not 
icoaive  a  direct  refnnd  from  the  consent  order  firm. 


rv.  Calculation  of  Refund  Amounts 

In  the  PD&O,  we  proposed  that  the 
maximtmi  refimd  ftv  the  firms  listed  in 
the  Appendices  be  based  on  the  amount 
they  were  allegedl]  overcharged,  as 
calculated  by  the  E  lA.  Although  we 
recognize  that  the  I RA  audit  files  do  not 
provide  conclusive  evidence  as  to  the 
identity  of  all  allegi  idly  overcharged 
parties  or  the  amou  nt  of  money  they 
should  receive  in  a  Subpart  V 
proceeding,  we  believe  it  is  appropriate 

pn  in  the  present 
the  PD&O,  the  ERA 
3w  in  scope,  the 

be  limited  to  the 
same  products  and  lime  periods  as  the 
audits,  and  the  content  order  firms  had 
a  relatively  small  njimber  of  customers. 
Because  of  these  fafctors,  the  information 
contained  in  the  audit  files  can  be  used 
to  fashion  a  refund  plan  which  will 
correspond  closely  to  the  injuries 
experienced.  See.  ejg.,  Marion.  To 
calculate  the  maxiiium  refund  for  each 
identified  customenlisted  in  the 
Appendices,  we  wi^  multiply  the  alleged 
overcharge  amounts  for  each  eligible 
claimant  by  a  pro  rata  factor, 
determined  by  dividing  the  relevant 
consent  order  amoiint  by  the  relevant 
alleged  overcharges!''  The  pro  rata 


to  use  this  informati 
case.  As  we  noted  i 
audits  were  very  n^ 
Consent  Orders  we 


*  In  the  case  of  Collins^  the  ERA  audit  files  do  not 
list  alleged  overcharges  ^r  individual,  residential 
end-users  of  No.  2  beatii^  oil.  See  Appendix  A. 
Similarly,  in  the  case  of  Dillon,  the  ERA  audit  files 
do  ix>t  identify  those  nomretail  customers  who 
purdiaaed  unleaded  gasdine  transported  via 
common  carrier  (Class  UtaurchasersJ.  See  Appendix 
B.  As  proposed  in  the  PI)4o,  we  will  establish  a 
claims  procedure  wherew  these  unidentified 
customers  of  Collins  and  Dillon  can  apply  for  a 
refund  based  on  the  volukie  of  petroleum  products 
which  they  purchased  frin  the  consent  order  firm. 
See  Vickert.  A  volumetric  factor  has  been 
determined  in  each  case  by  dividing  a  prorated 
portion  of  the  amount  thai  the  entire  class  of 
unidentified  customers  wes  allegedly  overcharged 
(as  shown  in  Appendices  A  and  B)  by  the  estimated 
total  volume  of  petroleum  products  sold  to  the  class 
of  customers  during  the  rflevant  consent  order 
period.  In  each  case,  this  results  in  a  refund  amount 
for  each  gallon  which  an  applicant  purchased  from 
the  consent  order  firm.  Iq  the  PDftO.  we  calculated 
the  volumetric  factor  for  Collins  residential  end- 
users  to  be  $1.0607  per  g  jlon  based  upon  a  total 
sales  volume  figure  of  S,a9.B3  gallons.  Upon  closer 
examination  of  the  CoUii^  audit  file,  however,  we 
discovered  that  the  corrett  sales  volume  figure  for 
residential  end-users  of  Qollins  No.  2  heating  oil  is 
582.9B3  gallons.  Accordii^y.  we  have  adjusted  the 
volumetric  factor  for  Collins  residential  end-users  to 
90.0106  per  gallon  ((S8.78S.30X  .6504)  divided  by 
528.963).  In  the  case  of  Dtflon.  the  volumetric  factor 
for  Class  II  customers  is  |0.01S3  per  gallon  (($271.42 
X  41534)  divided  by  15.084  gallons).  As  we  stated  In 
the  PDItO,  the  ERA  auditifiles  do  not  specifically 
list  the  volumes  of  unleajed  gasoline  sold  to  Class 
n  customers  during  the  consent  order  period. 
Accordingly,  we  have  estimated  sales  volume 
figures  for  this  class  of  cilstomers  by  multiplying  the 
total  volume  of  unleaded  gasoline  sold  by  Dillon 
during  the  consent  order  |>eriod  by  the  percentage  of 
the  total  alleged  overcharges  attributable  to  this 
class. 


factor  for  each  Consent  Order  and  the 
alleged  overcharges  and  potential 
refimd  amoimt  for  each  identified 
customer  are  listed  in  the  Appendices. 
In  addition,  successful  refund  applicants 
will  receive  a  pro  rata  share  of  the 
interest  which  has  accrued  since  the 
deposit  of  the  funds  into  the  escrow 
accounts. 

We  will  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See,  e.g.,  Uban  Oil 
Co.,  9  DOE  182,541  at  85.225  (1982).  See 
also  10  CFR  205.286(b). 

V.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  four  consent    ' 
order  funds.  Accordingly,  we  shall  now 
accept  applications  for  refimds  from  the 
customers  listed  in  the  Appendices.  We 
will  also  accept  claims  from  any 
customers  not  listed  in  the  Appendices 
who  can  show  that  they  were  injured  by 
the  pricing  practices  of  one  of  the 
consent  order  firms  during  the  relevant 
consent  order  period. 

In  order  to  receive  a  refimd,  each 
applicant  will  be  required  to  report  the 
monthly  volume  of  petroleum  products 
for  which  it  is  claiming  a  refund.  The 
applicant  must  also  state  how  it  used 
the  petroleum  products,  i.e.,  whether  it 
was  a  reseller  or  an  ultimate  consumer. 
Retailers  and  resellers  (including 
refiners  acting  as  resellers)  who  request 
refunds  in  excess  of  the  $5,000  threshold 
amount  must  submit  evidence  to 
establish  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  customers. 
In  addition,  each  appUcant  must  state 
whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  relevant 
audit  period  and  must  provide  the 
names  and  addresses  of  any  other 
owners.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refimd  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund.  Applicants  should  also  report 
any  past  or  present  involvement  as  a 
party  in  DOE  enforcement  proceedings. 
If  these  proceedings  have  terminated, 
the  applicant  should  furnish  a  copy  of 
the  final  order  issued  in  the  matter  and 
indicate  the  status  of  any  remedial 
action  required  by  the  order.  If  the 
proceeding  is  ongoing,  the  applicant 
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should  briefly  describe  the  proceeding 
'and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  is 
pending.  See  10  CFR  205.9(d) 

All  applications  must  be  Hied  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  either  the 
Collins  Consent  Order  Fund.  Case  No. 
HEF-0051,  the  Dillon  Consent  Order 
Fund,  Case  No.  HEF-0063,  the  Enterprise 
Consent  Order  Fund.  Case  No.  HEF- 
0070,  or  the  Foster  Consent  Order  Fund, 
Case  No.  HEF-0075.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals.  Any 
applicant  who  believes  that  its 
application  contains  confidential 
information  must  so  indicate  and  submit 
two  additional  copies  of  its  application 
form  which  the  information  that  the 
applicant  claims  is  confidential  has  been 
deleted.  Each  application  must  also 
include  the  following  statement:  "I 
swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief."  See 
10  CFR  205.283(c);  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Office  of 
1  learings  and  Appeals,  Department  of 
Energy,  100  Independence  Ave.,  S.W.. 
Washington.  DC.  20585. 
It  is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
consent  order  funds  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  listed  in  Appendices  A-D  to 
this  Decision  and  Order  may  now  be 
filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  April  3. 1985. 
George  B.  Brezn'ay. 
Director,  Office  of  Hearings  and  Appeals. 

Appendix  A — Collins  Oil  Company,  45 
Pierce  St.,  Aurora,  IL  60505 

Consent  Order  Period:  Nov.  1-,  1973  to 
Jan.  31, 1975. 

Products  Covered:  No.  2  Heating  Oil. 

Consent  Order  Amount:  $12,000.00. 

Pro  Rata  Factor  ($12,000.00  divided  by 
$18,450.84)!  .6504. 


kwiMsd  cuMonwfy 


CM  Pi*  Cm*.  N.  Auror  Rowt 

^4aparvilt•.  IL  60540 

BUstol  Qrade  School,  BiMol,  IL 

80512 

Georgia  Pacific.  Franklin  PwK 

IL  80131 

Vercy     Marxv.     North     \jke. 

Aurora.  IL  60S05 

Atxora  Laundry.  562  S.  Rivar. 

Aurora.  IL  60506 

K   a    K   Well   OrMing'    11630 

Chayole  Street.  Los  Angelet, 

CA  90049 

Oart  Container.  310  Evergreen 

Onve.  N  Aurora.  IL  60442 

Geneva    Conttnjction.    RR    25 

W.  Indian  Trail  Road.  Aurora. 

IL  60506 

Bowman.  Waterman.  IL  605S6  . 
Condux  International.   Box  69. 

Napotville.  IL  60566 

Comer's  Welding.  West  Latie  & 

Grey     Avenue.     Aurora.     IL 

60506 

Ackley  Brothers.   RR   #2  Bo« 

139.  Aurora.  IL  60504 

Curran.    237    Aurora    Avenue. 

Naperville,  IL  60540 

Baia    Servics.    Big    Rock.    IL 

60511  1 

Mosher  Extenors.  address  not  | 

avaHatiia 

RCA  AssooaHon.  address  not 

available 

North  Oil.  address  not  available . 

Wago.  address  not  availaljle 

Model  Ind..  address  not  avail- 

able 

Glanwood  Patro.  address  not 

available 

Ward  Library,  address  not  avail- 
able  

ResKlential  End  Users,  (uniden- 

titied) 


_L 


S1B17 
315.76 

2.345  63 
3i 

1.009  15 

164.94 
970.05 

1968 
518.70 

320  63 

30  80 

979  30 

180.80 

4  32 

444  22 

118.34 

1.818  60 

835 

9  86 

323  40 

80.59 

8.78930 


rahmds  ■ 


'812.00 
205.00 

1.526.00 

'0 

65600 

107  00 
631.00 

•1300 
337  00 

208  00 

2000 
637  00 
105.00 

•3  00 

289.00 

77  00 

1.183  00 

"5  00 

'6  00 

210  00 

52.00 

5,717.00 


■  Rounded  to  ttw  nearest  dollar 

'  In  the  absence  ol  other  evidence,  triese  customers  imII 
not  be  eligible  for  refunds  under  the  procedures  set  forth  m 
the  attacfied  Oecison.  because  then  polentiai  refund  claims 
are  btkm  tlie  nwiimum  lefund  amount  ol  SIS.     - 

'  A  copy  of  the  PO&O  was  sent  to  K  A  K  Well  Oriling  at 
the  atxjva  address,  but  was  relumed  to  this  Office  un- 
daimad  Accordingly,  we  wiM  not  send  a  copy  o'  t>ie  final 
OeOaion  and  Order  to  this  firm,  but  it  may  stin  submit  an 
application  lor  refund  n  the  present  proceortng. 


Appendix  B — C.C  Dillon  Company, 
1342  Lonedell  Rd.,  Arnold.  MO  63010 

Consent  Order  Period:  Mar.  1, 1979  to 
Aug.  30, 1979. 

Products  Covered:  motor  gasoline 
(including  gasohol). 

Consent  Order  Amount:  $48,788.23.' 

Pro  Rata  Factor  ($48,788.23  divided  by 
$57,172.27):  8534: 


Idonlifiad  cuatomars 

Alagad 

refunds' 

lot  IS  IManchattar  St.  Krt- 

wood.liilO 

S949.7S 

S811.00 

Big  M  Gas.  9626  Lackland  Rd.. 

Overtand.  MO 

1.537.43 

1JI2  00 

Bonafide    Ol    Company.    5735 

Fee  Fee  Rd..  Bndgeton.  MO  ... 

748J7 

639.00 

Butler  HHI  Taitaco.  4205  Budar 

Hill  fU..  MaWviafl.  MO 

304.47 

280.00 

Crystal   Clean   Canvash.    3955 

Bayless  St..  Sl  Lows.  MO 

3.265.06 

a.788.00 

Green     Park     Texaco.     2730 

Unun    Rd..    St    Louia.    MO 

63125 

332.36 

284.00 

Kay    «    Sana    OH    Company. 

Highway  AT.  VMa  radga,  MO 

63089                          

350.81 

2W.00 

Liabar  Sarvica  Stebona.  4036 

Bayless  Rd..  St  Louis.  MO 

4.177.51 

3.sa5.oo 

KtofiMIKvd  ctfllOfnvfB 

Alagad 

rCHttWm 

ratundi' 

M  «  S  Tnick  Slop.*  486  N. 

Hi^any  Dr,  Fenlon.  IMG 

1.778.08 

1.517  00 

Mr.  Gaa.  P.O.  Boa  217,  Blrdi 

Tree.  MO  65438 _ 

10.780.80 

9.20000 

Premwm    Oil    Company,    5200 

Pernod  St.  St  Louis.  MO 

1^1450 

1,036  00 

Ray  Oil  Company.  12961  Gra- 

vois  Rd.,  Sappkiglon.  MO 

3200 

27  00 

7-Ei«>en    Oiviaion.    Southland 

Corp .  Sl  Louis  Zona  OffBa. 

14288     Ladue     Rd..     Crave 

Coeur.  MO 

1.056.55 

902.00 

Site  Oil  Convany.  7755  Caron- 

delet  Ave .  St  Louia.  MO 

51514 

44000 

Swanter  Motors  "66 '.  501  W. 

Essex  St.  Kvkwood.  MO 

2499.22 

2.133  00 

U-Gas.      105      Deioros      Dr. 

Fenlon.  MO 

10.164.67 

8.675  00 

Watktn's  Sennce  Station.  2285 

S  Highway  141.  Fanton,  MO... 

2.00208 

1.70900 

54104 
1.750.48 

462  00 

1.502.00 

Corral  Truck  Stop 

3.52236 

3.006  00 

Dickman's  Mow 

13.82 

•1200 

FA.  Stem  Oil _ 

2.861.01 

2.44200 

Hatcher  OH  Company 

82  06 

79  00 

Highway  Oil  Company..- 

1.816.64 

1.550  00 

Husky  Oil  Company _ 

231.26 

197  00 

ktoal  SanAca  Station 

22268 

190  00 

Jed  Oil  Company __ 

48902 

417  00 

Lamplighter  Texaco 

15014 

128  00 

MF.A  Suton 

128.31 

109  00 

Mack's  "66" 

307  01 

262.00 

Mational  Stockyard*. 

87  85 

75.00 

Oscar's  "66" 

217.95 

186.00 

Raytjum  Some 

84411 

806  00 

Spencar-s  "86" 

288.97 

247  00 

Target 

63126 

53900 

VakM  Oil  Con<i«ny 

14416 

12300 

Ward's  Some 

74262 

634.00 

Class  II    "non-ratal"  irtaadad 

gasoana  cualomars  (ufsdaniK 

lied) 

271.42 

232.00 

■  Sobaequent  to  the  iaauance  of  the  P080.  Omon  compfel- 
ed  Hs  payments  lo  the  OOE.  The  firm  paid  a  Mat  of 
$448,788^^  inchidkig  mareei  ««at  had  accrued  on  »ia 
oonaant  order  amotfil  pnor  to  payment  lo  raAact  llie  mlaraal 
paid  by  the  firm,  the  pro  rata  tei^  and  the  polanlial  ralund 
amounts  have  bean  aiOuaUd  ficm  the  kguras  uMlzad  n  *m 

poao. 

>  Rounded  to  Via  naawat  do8ar. 

>  A  copy  ol  the  P080  was  sent  to  M  8  S  Truck  Slop  at 
the  above  addraa*.  bill  waa  rakimad  lo  Ihia  Ofhca  un- 
ctaimed.  Aocontngly.  we  w«  not  aand  a  copy  of  the  (nal 
Dacwon  wid  Order  lo  INa  linn,  but  it  my  aMi  aubmil  an 
applBatan  for  refund  In  the  piaaanl  pnioaatfng. 

*  m  the  abaanca  of  other  evidence.  Diokman'a  Mobi  we 
not  be  eligible  for  a  lafund  under  Via  piooaduraa  sal  tarlh  in 
the  altactiad  Oeoann,  bacauaa  the  tinn's  pmantal  ralund 
daim  is  below  Itie  mininiuni  raknl  amount  of  SIS. 


Appendix  C — Enterprise  Oil  ft  Gas 
Company.  1445  Linwood  Ave.,  Detroit. 
MI  48238 

Consent  Order  Period:  Nov.  1. 1973- 
June  30. 1976. 

Products  Covered:'  middle  distillates, 
residual  fuels. 

Consent  Order  Amount:  $19,096.01  to 
reseller  customers.  $5,414.04  to  end-uaer 
customers.* 


■  The  Enlerpiite  Consent  Order,  at  1  Z.  indicates 
that  Enterprise  atao  aold  motor  gasoline  to  resellers, 
but  we  have  delennined  that  the  raference  lo  motor 
gasoline  was  an  error. 

'  There  are  several  end-users  of  Enterpriae 
petroleum  product*  who  were  eligible  for  direct 
refunds  under  the  terms  of  the  Enterprise  Conaeiit 
Order  but  who  could  not  be  located  by  Enterpriae. 
The  SS,414M  deaignatad  for  these  cu*toiner*  i* 
currently  being  held  in  the  DOE  eacrow  account 
establiehed  for  the  Enterprise  consent  order  funda. 
A«  propoaed  in  Ihc  PDAO.  any  end-users  listed  In 
the  Enterprise  Consent  Order  who  certify  that  th«y 

Continasd 


14«36 


Federal  Reyster  /  Vol.  50.  No.  7  [  /  Friday.  April  12.  1985  /  Notices 


Pro  Rata  Factor  for  reseller  customers 
($19,098.91  divided  by  $38,609.91):  .4947. 


Tiipla  CLnn  «.  Wl  Q«- 
■M  Awanu*,  Bay  CMy. 
11148706 


$11,283.14 
2.240.49 

2.458.20 
10.151.21 
12.496S7 


S472.00 
1.106.00 

1^17.00 
&022.00 
6.18200 


■  Rowidsd  ID  »•  nawM  dolv. 

Appendix  D-^oster  Oil  Company, 
36065  Water  St..  Richmond,  MI  48062 

Consent  Order  Period:  Nov.  1, 1973- 
Apr.  30, 1974. 

Product  Covered:  motor  gasoline. 

Consent  Order  Amount:  $9,497.00. 

Pro  Rata  Factor  ($9,497.00  divided  by 
$2a456.14):  .4643. 


Maniiwi  cintaMrs 

Atasad 

Polantial 

ralunk' 

V«2feiGk  Cofporaion.  Ridt- 

trt  Vobick.  260  Etaa- 

b«h    StTMt    Ml    a*. 

iMna.  M  48043... 

StS.e08.03 

S7.247.00 

Jm  PWo  »nam  Sanioa. 

1215    E.    CifD    ncMd. 

Care.  M  48723 

1.802.19 

837.00 

North  Branch.  M  48481 ._ 

1. 356.24 

630.00 

Carioa     Sanica     Camw. 

1S0S       Itan       SIraai, 

SnoMr.  M  48472. . 

66^7e 

308.00 

McLaod  Truck  Slop;  5800 

W.     Michigin    Awanua. 

rpmnt.  M  48197  ..„ _ 

617.78 

287  00 

<Mw«  Tiuck  Slap.  31414 

Econa  Road.  Romulua, 

M  48174 

400.12 

190.00 

•  Roundad  to  «w  naaraM  dolw. 
|FR  Doc.  85-8903  Filed  4-11-B5;  8:45  am) 

B&LMQ  COOE  6490-01-M 

Imptementation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  Energy. 

AcnON:  Notice  of  Implementation  of 
^>ecial  Refund  Procedures. 


:  The  Offic^  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  hvm  funds 
obtained  as  the  result  of  DOE 


did  Ktl  raceiva  a  direct  refund  from  Enterpriae  will 
be  eligible  for  a  refoned  in  the  preeent  proceeding. 
We  will  baae  their  refunda  on  the  amount  they 
would  have  received  under  the  tenna  of  the  Consent 
Order  if  Entorptlaa  had  initially  been  able  to  locale 
tham. 


enforcement  proceedings  or  civil 
litigation  involvingi actual  or  alleged 
crude  oil  pricing  violations  by  Beverly 
Hills  Oil  Company  ,(HEF-0328),  Jim  Cox 
Oil  Company  (HEI4-0345).  E.  Dunlap,  Jr. 
{HEF-0351).  James  W.  Harris  Production 
Company  (HEF-03f9),  and  Prosper 
Energy  Corporatio*  (HEF-0485) 

DATE  AND  ADORESf:  Applications  for 
refund  must  be  po^marked  by  July  11, 
1985,  should  conspicuously  display  a 
reference  to  the  spf  cific  case  name  and 
nimiber  and  should  be  addressed  to: 
Office  of  Hearings  pnd  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  30585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  end  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  30585.  (202)  252-2094. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(c),  notice  ia  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Deqision  and  Order 
estabhshes  procedures  to  distribute 
fimds  obtained  as  a  insult  of  DOE 
enforcement  proceedings  or  civil 
litigation  involving  alleged  or  actual 
crude  oil  pricing  violations  by  Beverly 
Hills  Oil  Company]  Jim  Cox  Oil 
Company,  E.  Dunli,  Jr.,  James  W. 
Harris  Production  Company  and  Prosper 
Energy  Corporation.  All  or  a  portion  of 
those  fimds  have  been  paid  to  DOE  and 
are  being  held  in  ei  crow  under  the 
jurisdiction  of  DOB  pending  receipt  of 
instructions  from  OHA  regarding  their 
final  distribution. 

Any  members  ofjthe  public  who 
believe  that  they  a^e  entitled  to  a  refund 
in  this  proceeding  itay  file  Applications 
for  Refund.  All  Apf  lications  should  be 
postmarked  by  Jul}  11, 1985,  and  should 
be  sent  to  the  additss  set  forth  at  the 
begiiming  of  this  notice.  Applications  for 
rehmds  must  be  fil^d  in  duplicate  and 
will  be  made  available  for  public 
inspection  betweeii  the  hours  of  1:00  and 
5:00  p.m.,  Monday  ihrough  Friday, 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  lE-234, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  2 1585. 

Dated:  April  4. 19«  . 
George  B.  Breznay, 
Director.  Office  ofHdbrings  and  Appeals, 


April  4, 1985. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Piocedures 

Names -of  Firms:  Beverly  Hills  Oil  Co.; 
Jim  Cox  d/b/a  Jim  Cox  Oil  Co.;  E. 
Dunlap,  Jr./E.  Dimlap  Corp.;  James  W. 
Harris  Production  Co.;  and  I^osper 
Energy  Corporation. 

Dates  of  Filing:  October  13, 1983; 
October  13, 1983;  October  13, 1983; 
October  13, 1983;  and  January  20, 1984. 

Case  Numbers:  HEF-0328;  HEF-0345; 
HEF-0351;  HEF-0369;  and  HEF-0485. 

The  proceeding  involves  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  (ERA)  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  pursuant  to  the  provisions  of  10 
CFR  Part  205,  Subpart  V.  Under  those 
procedural  regulations,  ERA  may 
request  that  OHA  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  enforcement  proceedings  or  court 
actions  in  order  to  remedy  the  effects  of 
alleged  or  actual  violations  of  the 
Department  of  Energy  (DOE) 
regulations.  On  the  dates  Hsted  above, 
the  ERA  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  remedial 
orders,  consent  orders  or  court  orders 
involving  Beverly  Hills  Oil  Company 
and  the  other  firms  listed  above. 
Pursuant  to  these  orders,  the  firms  were 
either  required  or  agreed  to  make 
refunds  totaling  approximately 
$4,500,000  for  actual  violations  or  to 
settle  alleged  violations  of  the  DOE 
pricing  regulations.  Some  portion  of 
those  funds  have  been  paid  to  the  DOE 
and  are  being  held  in  an  escrow  account 
under  the  jurisdiction  of  the  DOE 
pending  receipt  of  instructions  from  the 
OHA  regarding  their  final  distribution. 
These  cases  have  been  consolidated  for 
purposes  of  this  decision  because  each 
involves  actual  or  alleged  crude  oil 
pricing  or  certification  violations.  In 
addition,  the  issues  concerning  the 
identification  of  injured  parties  are 
similar  in  each  case. 

Background 

The  parties  in  each  of  these  cases 
were  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
6  CFR  Part  150  and  10  CFR  Part  212. 
DOE  and  its  predecessor  agencies 
conducted  audits  of  these  firms  and  the 
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investigations  revealed  actual  or  alleged 
violations  of  the  Mandatory  Petroleum 
Price  Regulations  with  respect  to  the 
sale  of  crude  oil.'  The  actual  or  alleged 
violations  involved  in  these  cases  fall 
into  two  general  categories.  The  first 
type  of  alleged  violation  involves 
incorrect  certifications.  E.  Dunlap.  Jr.  * 


'  Those  regulations  generally  required  crude  oil 
producers  to  determine  the  first  sale  price  of  crude 
oil  on  the  basis  of  the  level  of  production  from  a 
property  during  a  specified  base  period,  i.e..  the 
base  production  control  level  (BPCL).  See  6  CFR 
150.3S4;  10  CFR  212.72-.74.  The  term  "property"  was 
defined  as  the  right  to  produce  crude  oil  which 
arises  from  a  lease  or  fee  interest.  6  CFR 
150.354|b)(Z):  10  CFR  Z1Z.72.  Crude  oil  production 
that  did  not  exceed  the  BPCL  for  a  particular 
properly  was  generally  subject  to  the  lower  tier 
(old"  oil)  ceiling  price  rule.  B  CFR  ISO  3S4;  10  CFR 
212.73.  Crude  oil  production  that  exceeded  the  BI'CL 
("new"  oil)  could  generally  be  sold  without  regard 
to  the  ceiling  price  rule  prior  to  February  1,  m76, 
and  at  the  upper  tier  ceiling  price  level  after  that 
date.  6  CFR  150.354(c)(2);  10  CFR  Z1Z.74|a).  Prior  to 
February  1. 1976,  in  months  in  which  new  oil  could 
be  sold  from  a  property  additional  volumes  of  crude 
oil  could  be  sold  as  "released"  oil  at  prices  in 
excess  of  the  applicable  lower  tier  ceiling  price 
level.  6  CFR  lS0.3S4(c)(3):  10  CFR  212.74(b). 
Additionally,  crude  oil  produced  from  a  "stripper 
well  property"  could  generally  t>e  sold  at  market 
price  levels.  Producers  and  resellers  of  crude  oil 
were  generally  required  to  certify  in  writing  to  each 
purchaser  in  the  distribution  chain  the  respective 
volumes  of  the  various  categories  of  price-controlled 
domestic  crude  oil  included  in  each  purchase.  10 
CFR  212.131(a)(4).  (b)(1).  Refiners  were  required  to 
report  these  certifications  to  the  DOE  and  its 
predecessors  when  they  processed  the  crude  oil  to 
enable  the  agency  to  administer  the  Entitlements 
Program.  10  CFR  211.67. 

The  Entitlements  Program.  10  CFR  211.67,  was 
part  of  the  comprehensive  program  administered  by 
the  DOE  for  the  mandatory  pricing  and  allocation  of 
crude  oil,  residual  fuel  oil  and  refined  petroleum 
products.  As  discussed  above,  the  federal 
regulations  governing  the  price  of  crude  oil  created 
a  price  disparity  between,  on  the  one  hand,  foreign 
crude  and  uncontrolled  domestic  crude  oil,  and  old 
and  upper-tier  (price-controlled)  oil  on  the  other 
hand.  These  price  controls  had  an  unequal  effect  on 
refiners  and  their  downstream  customers  because 
some  refiners  had  greater  access  to  the  cheap  old  oil 
than  others.  Firms  which  had  little  or  no  access  to 
price-controlled  oil  had  to  purchase  uncontrolled 
domestic  or  similarly  expensive  foreign  crude  oil. 
As  a  result,  many  firms  with  little  or  no  access  to 
price-controlled  domestic  reserves,  experienced 
crude  oil  acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs  threatened 
their  viability.  To  remedy  these  imbalances,  the 
DOE  established  the  Entitlements  Program.  39  FK 
31650  (1974);  39  FR  39740  (1974).  Under  the 
Entitlements  Program,  refiners  with  proportionally 
greater  access  to  cheap  price-controlled  oil  made 
cash  payments,  in  the  form  of  the  purchase  of 
entitlements,  to  refiners  with  less  access  to  price- 
controlled  oil.  The  program  was  designed  to  restore 
the  competitive  viability  of  the  refining  industry  by 
generally  equalizing  among  all  domestic  refiners  the 
benefits  associated  with  access  to  the  lower-priced 
domestic  crude  oil. 

'  A  Remedial  Order  was  issued  to  E.  Dunlap,  |r. 
on  |une  24, 1961.  See  Dunlap,  £,  /r.  8  DOE  1  B3.016 
(1961).  By  the  terms  of  the  remedial  order,  the  firm 
was  directed  to  pay  $57,017.36  plus  interest  to  the 
Department  of  Energy, 


and  Prosper  Energy  Corporation  were 
alleged  to  have  overcharged  purchasers 
by  an  amount  per  barrel  which 
represents  the  difference  between  the 
"new"  or  "stripper  well"  prices  and  the 
maximum  price  permitted  for  "old"  oil. 
The  second  type  of  violation  involved 
concerns  alleged  sales  of  controlled 
crude  oil  at  prices  in  excess  of  the 
applicable  ceiling  price  for  "old"  or 
"new"  oil.  Beverly  Hills  Oil  Company 
and  James  W.  Harris  Production 
Company  allegedly  sold  crude  oil  at 
prices  that  were  based  on  the  incorrect 
posted  price.  Jim  Cox  Oil  Company 
committed  unspecified  "overcharge" 
violations  relating  to  certain  crude  oil 
which  it  produced  and  sold. 

On  December  21, 1984,  we  issued  a 
Proposed  Decision  and  Order  which 
tentatively  set  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  the  five  firms'  alleged 
violations.  50  FR  3832  (January  28, 1985). 
In  the  proposed  decision  we  described  a 
two-stage  process  for  the  distribution  of 
the  funds  made  available  by  the  consent 
order.  We  proposed  to  refund  money  in 
the  first  stage  to  identifiable  purchasers 
of  crude  oil  who  were  injured  by  the 
alleged  overcharges.  We  stated  that  a 
second  stage  of  the  refund  procedure 
may  be  necessary  if  funds  remain  after 
meritorious  claims  are  paid  in  the  first 
stage.  In  response  to  our  proposed 
decision,  several  interested  parties  filed 
comments. 

This  decision  establishes  procedures 
for  filing  claims  in  the  first  stage  of  the 
refund  proceeding  and  describes  the 
information  that  a  claimant  should 
submit  in  order  to  demonstrate  that  it  is 
eligible  to  receive  a  portion  of  the  funds. 
In  establishing  these  requirements,  we 
have  considered  comments  filed  by  Sun 
Company  Inc.  in  response  to  the  first- 
stage  proposals  in  the  December  21 
decision.^ We  will  not.  however, 
determine  procedures  for  a  second  stage 
of  the  refund  process  in  this  decision. 
Although  we  received  comments  from 
several  states  regarding  disposition  of 
funds  remaining  at  the  conclusion  of  the 
first  stage  of  the  refund  proceedings,  it  is 
premature  for  us  to  address  the  issues 
raised  by  the  States  until  all  the  first- 
stage  claims  have  been  paid. 

Jurisdiction 

In  previous  Subpart  V  decisions,  we 
have  discussed  at  length  our  jurisdiction 
and  authority  to  fashion  special  refund 
procedures.  See,  e.g..  Office  of 
Enforcement.  9  DOE  |  82,553  at  85,284 
(1982).  The  DOE  regulations  provide  that 
the  Subpart  V  process  may  be  used  in 
situations  where  the  Department  of 
Energy  is  unable  to  readily  identify 


persons  who  were  or  may  have  been 
injured  by  alleged  violations  or  where  it 
is  unable  to  readily  ascertain  the 
amount  of  their  alleged  injuries.  After 
reviewing  the  record  developed  in  this 
proceeding,  we  have  concluded  that, 
although  the  identity  of  the  first 
puchasers  of  individual  firms'  crude  oil 
may  be  known,  it  may  be  difficult  to 
identify  other  potentially  injured  parties 
and  to  determine  to  what  extent  a 
refund  applicant  may  have  been  injured 
by  the  firm's  pricing  or  certification 
practices.  Under  these  circumstances. 
Subpart  V  provides  a  useful  mechanism 
for  devising  a  procedure  to  effect 
restitution.  We  will  therefore  grant 
ERA'S  Petitions  for  the  Implementation 
of  Special  Refund  Procedures  and 
assume  jurisdiction  over  the  distribution 
of  these  funds. 

Refund  Procedures 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  diose  which  are  the 
subject  of  the  present  proceeding.  In 
Office  on  Enforcement:  In  the  Matter  of 
Af/redB.  Alkek,  9  DOE  %  82,521  (1982), 
47  FR  2196  (January  14, 1982), 
(hereinafter  cited  as  Alkek]  and  Office 
of  Enforcement  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc.,  9  DOE 
I  82.553  (1982)  47  FR  16381  (April  18, 
1982)  (hereinafter  cited  as  Adams), 
which  involved  consent  orders  and 
remedial  orders  with  58  firms,  we 
established  a  two-stage  refund 
procedure  for  consent-order  and 
remedial  order  funds  received  as  a 
result  of  alleged  crude  oil  regulatory 
violations.*  See  also  A.  Johnson  &  Co., 
Inc.,  12  DOE  f  85,102  (1984).  49  FR  44541 
(November  7, 1984)  (establishing  refund 
procedures  like  those  in  Alkek  and 
Adams  for  funds  obtained  from  194 
firms]  (hereinafter  cited  as  A.  Johnson). 
"Hie  types  of  alleged  violations  that 
underlie  the  present  proceedings  are  the 
same  as  those  that  were  the  subject  of 
the  Alkek,  Adams,  and  A.  Johnson 
proceedings.  After  having  considered 
the  comments  we  received  concerning 
the  first-stage  proceedings  tentatively 
adopted  in  our  proposed  decision,  we 
have  determined  that  it  is  appropriate  to 
formulate  a  two-stage  refund  proceeding 
modeled  after  the  Alkek.  Adams,  and  A. 
Johnson  proceedings.  We  therefore  will 


*  We  subsequently  added  to  the  Alkek/Adams 
"pool"  the  portion  of  the  Amoco  consent  order 
funds  that  was  allocated  for  crude  oil  claims.  See 
Office  of  Special  Counsel,  10  DOE  1 8SM8  at  88J03. 
We  have  aUo  discussed  the  potential  distribution  of 
crude  oil  overcharge  funds  in  In  re  Stripper  Well 
Exemption  Litigation,  Case  No.  HEF-OOZS.  46  FR 
57606  (1963). 
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establish  first-stage  refund  procedures 
in  w^ch  we  will  accept  refund 
applications  to  be  adjudicated  in  the 
same  manner  and  using  the  same 
principles  as  those  first-stage  refund 
appUcations  that  were  filed  pursuant  to 
the  Alkek  Adans.  and  A.  Johnson 
determinations. 

In  its  comments  on  the  proposed 
decision,  the  Sun  Oil  Company 
suggested  that  the  so-called  "regulatory 
methodology"  which  it  advocated  for 
distributing  the  Stripper  Well 
overcharges  would  also  be  appropriate 
in  this  case.  For  an  explanation  of  Sun's 
position  see  Stripper  Well  Exemption 
Utigation.  12  DOB  185.017  (1964).  and 
Documents  No.  00200  and  00235  filed 
therein.  Sun  alternatively  suggested  that, 
regardless  of  whether  we  adopt  its 
"methodology,"  the  Entitlements-related 
portions  of  the  settlement  funds  in  the 
present  proceeding  should  be  distributed 
in  the  same  way  as  the  Stripper  Well 
overcharges.  Sim's  position  is  premised 
on  the  reasonable  assumption  that  the 
cost  of  the  alleged  and  actual  violations 
underlying  the  present  cases  was  spread 
through  the  Entitlements  Program  in  a 
manner  similar  to  that  of  the  Stripper 
Well  overcharges.  See  Union  Oil  v. 
DOE.  688  F.2d  797  (Temp.  Emer.  Ct  App. 
1962).  We  anticipate  that  we  will  adopt 
a  method  of  panting  refunds  in  the 
consolidated  Alkek,  Adams,  and  A. 
Johnson  proceeding  which  is  consistent 
with  that  which  OHA  ultimately 
recommends  to  the  District  Court  in  the 
Stripper  Well  Exemption  Litigation. 
However,  because  those  matters  are  all 
currently  under  active  consideration, 
this  is  neither  an  appropriate  time  nor 
place  for  discussing  the  merits  of  Sun's 
proposal. 

We  will  now  accept  applications  for 
refund  for  portions  of  the  escrow 
accounts  established  with  funds 
received  from  the  above-listed  firms. 
See  10  CFR  205.283.  Parties  who  have 
filed  claims  in  the  Alkek,  Adams,  or  A. 
Johnson  refund  proceedings,  but  who 
have  not  yet  had  a  decision  on  those 
claims,  will  be  deemed  to  have  filed 
similar  applications  in  this  proceeding 
and  therefore  need  not  file  a  separate 
application.  Other  potential  refiner  and 
reseller  claimants  should  file  an 
application  for  refund  following  the 
guidelines  outlined  below.  As  we  noted 
in  Alkek,  it  would  be  premature  for 
consumers  and  consumer  groups  to  file 
applications  for  refund  until  the  refiners' 
and  resellers'  claims  have  been 
resolved.  Alkek  at  85.136. 

An  application  must  be  in  writing, 
signed  by  the  applicant,  and  must 
specify  the  name  of  the  specific 
settlement  fund  to  which  it  pertains. 
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identified  by  firm  nt  me  and  case 
number.  An  applicai  it  should  indicate 
fit>m  whom  the  crude  oil  was  purchased, 
and.  if  the  applicantlwas  not  a  direct 
purchaser  from  one  pf  these  five  firms,  it 
should  also  indicatelthe  basis  for  its 
belief  that  it  was  injjired  by  the  firm's 
alleged  regulatory  wlations  forming  the 
basis  of  this  proceeqing.  In  addition,  a 
claimant  who  was  stbject  to  the  DOE 
regulations  must  show  that  it  was 
unable  to  pass  throiMi  to  its  customers 
the  price  increases  c  aused  by  the  actual 
or  alleged  violation!  Each  applicant 
should  report  any  pt  st  or  present 
involvement  as  a  pa  rty  in  DOE 
enforcement  actions  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  a  final  order  issued  in 
the  matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  O^IA  informed  of  any 
change  in  status  whie  its  application  for 


refund  is  being  consf 
205.9(d).  Each  appli( 
include  the  foUoi 
swear  (or  affirm]  tht 
submitted  is  true  an^ 
best  of  my  knowlec 
10  CFR  205.283(c):  11 


lered.  See  10  CFR 
tion  must  also 
statement:  "I 
the  information 
accurate  to  the 
and  belief."  See 
U.S.C.  1001.  In 


addition,  the  applicant  should  furnish  us 
with  the  name,  posidon  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  f  >r  additional 
information  concern  ng  the  application. 

All  applications  fc  r  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  a  vailable  for  public 
inspection  in  the  PuMic  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Forrestal  Building,  Fbom  lE-234, 1000 
Independence  Avenge,  S.W., 
Washington,  D.C.  AAy  applicant  that 
believes  that  its  application  contains 
confidential  information  must  so 
indicate  on  the  first 
application  and  subi 
copies  of  its  applica 
confidential  inform 
deleted,  together  wi 
specifying  why  any 
privileged  or  confid 

All  applications  skould  be  sent  to: 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Applications 
for  refund  of  a  portion  of  the  settlement 
and  remedial  order  mnds  must  be 
postmarked  within  S  0  days  after 
publication  of  this  D  ecision  and  Order 
in  the  Federal  Regisi  m.  See  10  CFR 
205.286.  All  applicat  ons  for  refund 
received  within  the  Ime  limit  specified 
will  be  processed  pif^uant  to  10  CFR 
205.284. 


age  of  its 
it  two  additional 
on  from  which  the 
ion  has  been 
a  statement 
uch  information  is 
tial. 


It  should  be  noted  that  four  of  the  five 
firms  involved  in  these  proceedings 
have  not  deposited  into  the  escrow 
account  all  of  the  moneys  which  they 
are  legally  obligated  to  pay.*  As  a  result 
it  is  possible,  but  not  likely,  that 
applicants  for  refund  from  each  of  the 
funds  might  establish  eligibility  for 
refunds  which  exceeds  the  amoimt  of 
funds  currently  available  for 
distribution.  In  order  to  ensure  that  each 
applicant  is  treated  fairly  in  the 
allocation  of  available  funds,  we  will 
delay  processing  any  of  the  applications 
received  in  each  individual  case  until 
after  the  deadline  for  the  filing  of  all 
applications  in  that  case.  We  will  then 
determine  whether  the  applicants' 
combined  eligibility  for  refund  amounts 
exceed  the  available  moneys.  To  the 
extent  that  the  dollar  value  of  potential 
refunds  to  applicants  exceeds  the 
amount  of  money  available  for 
distribution  fi-om  each  firm,  we  will 
decrease  the  amount  of  all  refunds 
established  in  order  to  ensure  that  each 
applicant  receives  a  proportional  share 
of  the  applicable  escrow  fund.  We 
emphasize,  however,  that  should  the 
funds  available  for  distribution  exceed 
the  total  amount  of  refunds  for  which 
applicants  are  eligible,  no  corresponding 
increasse  in  share  size  will  be  awarded. 

Conclusion 

The  refund  mechanisms  and 
procedures  outlined  above  for  first-stage 
claims  filed  with  DOE  will  be  adopted. 
Because  of  the  difficulty  inherent  in 
establishing  the  level  of  injury  to  parties 
in  the  present  case,  there  may  be  a 
portion  of  the  refund  moneys  remaining 
after  all  successful  first-stage  claimants 
have  been  paid  even  though  three  of  the 
consent  order  firms  and  the  remedial 
order  firm  have  paid  less  into  the 
escrow  account  than  they  are  obligated 
to  pay.  As  in  previous  cases,  we  shall 
hold  in  abeyance  our  determination  as 
to  appropriate  second-stage  procedures 


*  Proper  Energy  Corporation  originally  placed 
$3,293,911.11  into  an  escrow  account  in  connection 
with  civil  litigation.  The  District  Court  subsequently 
ordered  Prosper  to  place  an  additional  SB51.153.oe 
plus  interest  into  the  escrow  accounL  That  total 
amount,  plus  accrued  interest  is  available  for 
distribution  by  OHA.  With  regard  to  the  remaining 
Arms,  OOE  records  of  escrow  accounts  through 
January  31, 1985  show  that  Beverly  HUb  Oil 
Company  has  paid  $41,951  out  of  $101,051  and  has 
filed  for  protection  under  federal  bankruptcy  laws. 
|im  Cox  has  paid  $30,379.14  out  of  $32,879.41  and 
has  defaulted  on  payments.  The  matter  has  been 
referred  to  the  U.S.  Department  of  Jualic*.  The 
James  W.  Harris  Production  Company  paid 
$103,509.74  out  of  $150,000  but  no  payments  had 
been  tendered  since  Septmber  1983.  A  demand 
letter  was  sent.  E.  Dunlap  has  paid  a  total  of 
$100,536.73  into  escrow  and  appean  to  be  makirg 
timely  payments  toward  amountt  ttiU  owing  under 
the  Remedial  Order. 
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for  these  cases  until  we  know  how  much 
money  will  remain  after  first-stage 
claims  are  paid.  See  Office  of 
Enforcement.  9  DOE  1 82,50841982). 
It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Beverly  Hills  Oil  Company 
pursuant  to  the  Consent  Order  executed 
on  June  7, 1982  may  not  be  filed. 

(2)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  James  W.  Harris  Production 
Corporation  pursuant  to  the  Consent 
Order  executed  on  September  5, 1979 
may  now  be  filed. 

(3)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Prosper  Energy  Corporation 
in  conjunction  with  the  court's  order  in 
Prosper  Energy  Corporation  v.  DOE, 
Civil  Action  No.  3-78-0651W  (N.D.  Tex.) 
may  now  be  filed. 

(4)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Jim  Cox  in  conjunction  with 
the  court-approved  settlement  ia/im 
Cox  d/b/a/fim  Cox  Oil  Co  v.  DOE, 
Civil  Action  No.  80-6-C  (E.D.  Okla.) 
may  now  be  filed. 

(5)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  E.  Dunlap,  Jr.  pursuant  to  the 
Remedial  Order  issued  to  E.  Dunlap,  Jr. 
on  June  24, 1981  may  now  be  filed. 

(6)  AH  applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Dated:  April  4. 1985. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  8S-8904  Filed  4-11-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51566;  FRL-2816-7] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 


May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-eight  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  85-724— June  26, 1985. 

P  85-725,  85-726  and  85-727— June  29, 
1985. 

P  85-728.  85-729,  85-730,  85-731.  85- 
732.  85-733,  85-734,  85-735, 85-736.  85- 
737,  85-738.  85-739.  85-740,  and  85-741— 
June  30, 1985. 

P  85^742.  85-743.  85-744,  85-745,  85- 
746.  85-747.  85-748.  85-749.  85-750,  85- 
751,  85-752.  85-753.  85-754,  85-755,  85- 
756, 85-757  and  85-758— July  1, 1985. 

P  85-759,  85-760  and  85-761— July  2. 
1985. 
Written  comments  by: 

P  85-724— May  27. 1985. 

P  85-725,  85-726  and  85-727— May  30. 
1985. 

P  85-728,  85-729.  85-730,  85-731,  85- 
732.  85-733.  85-734.  85-735,  85-736,  85- 
737. 85-738.  85-739.  85-740  and  85,741— 
May  31, 1985. 

P  85-742,  85-743,  85-744,  85-745,  85- 
746,  85-747,  85-748.  85-749,  85-750,  85- 
751,  85-752. 85-753,  85-754,  85-755,  85- 
756,  85-757  and  85-758— Jxme  1, 1985. 

P  85-759,  85-760  and  85-761— June  2. 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51566]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793],  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201, 401  M  St.,  SW.. 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-€ll,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
"P"  ((PMN),  "T"  (TMEA)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  ht>m  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 


Reading  Room  E-107  at  the  above 
address. 

P  85-724 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethoxylated  thiol  ether. 
.  Use/Production.  (G)  An  additive  used 
in  metal  treating.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  Dermal,  a 
total  of  1  worker,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  25 
kg/da  released. 

P 85-725 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylates,  substituted  alkyl 
methacrylate  and  styrene. 

Use/Production.  (G)  Component  of  a 
coating.  Prod,  range:  212,000-241,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  40 
workers,  up  to  8  hrs/da,  up  to  69  da/yr. 

Environmental  Release/Disposal.  12 
to  104  kg/batch  released  to  land. 
Disposal  by  landfill. 

P 85-726 

Importer.  Confidential. 

Chemical.  (G)  Alicyclic  carboxylic 
acid. 

Use/Import.  (G)  Ingredient  for  use  in 
consumer  products;  highly  dispersive 
use.  Import  range:  100-1.000  kg/yr. 

Toxicity  Data.  Acute  oral:  3.64  g/kg; 
Acute  dermal:  >2.0  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Primary 
irritant;  Repeated  insult  patch  test: 
Negative;  Ames  Test:  Not  mutagenic: 
Photosensitize tion:  Negative. 

Exposure.  Import:  Dermal,  a  total  of  3 
workers,  up  to  1  hr/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  private  water 
treatment  plant. 

P  B5-727  _ 

Importer.  International  Paint 
Company,  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Industrial  and 
commercial  pigment  for  paint.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  (4  wks): 
1,000  mg/kg/da  &  >5  g/kg;  Acute 
dermal:  >2  g/kg;  Irritation:  Skin — No 
irritation.  Eye — ^Mild  to  moderate; 
Chromosome  aberrations  test:  Negative; 
Ames  Test:  Not  mutagenic;  Skin 
sensitization:  Not  sensitive;  LCm  48  hr 
(Daphnia  magna):  88.8±7.9  parts  per 
million  (ppm):  LCw  96  hr  (Rainbow 
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Trout):  200  ppm:  BOO^  <ai  gO»/g: 
COD:  0.354  gC/g:  TOC:  0.092  gC/g:  IG.: 
>100ing/l. 

Exposure.  Processing:  Dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Confidential. 

P8S-728 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  trisphenol 
novolac. 

Vse/Production.  (S]  Site-Hmited 
intermediate  for  epoxy  resin.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  5  workers. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  navigable  waterway  after  treatment, 
incineration  and  landfull. 

P85-72* 

Manufactarer.  Confidential. 

Chemical.  [GJ  Aciylate/methacrylate 
polymer  with  s^rrene. 

Use/Production.  (G)  Industrial  coating 
component.  Prod,  range:  100,000-395,000 
k«/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  31 
workers,  iqt  to  8  hrs/da.  up  to  160  da/yr. 

Environmental  Release/Disposal.  8  to 
135  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfiill. 

P85-7M 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phosphate 
ester. 

Use/Production.  (G)  An  additive  for 
certain  plastics.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male— 
2,187  mg/kg,  female— 1,819  mg/kg. 
combined — 1.995  mg/kg;  Acute  dermal: 
>  20.000  mg/kg:  Irritation:  Skin-J<on- 
initant.  Eye — Non-irritant;  Inhalation: 
20.6  mg/l;  Ames  Test:  Non-mutagenic; 
BA1B/3T3  Test:  No  significant 
transformation. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

F  85-731 

Manufacturer.  P-S  Chemicals,  Inc. 

Chemical.  (G)  Neutralized  acrylic 
polymer. 

Use/Production.  (G)  The  product  is 
used  to  control  viscosities  of  water 
based  slurries  of  calcium  carbonate, 
clays,  and  mineral  pigments.  Ptod. 
range:  Confidential. 
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Toxicity  Data.  Adtite  oral  (male  and 
female]:  > 5,000  mgikg:  Irritation:  Skin- 
Slight,  Eye— Slight.  I 

Exposure.  Manufacturer:  Dermal,  a 
total  of  4  workers,  u|>  to  8  hrs/da,  up  to 
220  da/yr. 

Environmental RdJease/Disposal.  0.5 
kg/batch  released  t(  water,  Disposal  by 
pubUcly  owned  trea|ment  works 
(POTW). 

P 85-732 

Manufacturer.  Etl  yl  Corporation. 

Chemical.  (G]  Ha|ogenated  aromatic 
substituted  alkane. 

Use/Production.  [  j)  Intermediate  in 
,  process.  Prod,  range  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confide  ntial. 

Environmental  Re  tease/Disposal. 
Confidential. 

P85-733  I 

Manufacturer.  Etnyl  Corporation. 

Chemical.  (G)  Hajogenated  aromatic 
polymer.  1 

Use/Production.  (C)  Flame  retardant 
additive.  Prod,  rang*:  Confidential. 

Toxicity  Data.  Ac  Jte  oral:  Male — 
4,716  mg/kg,  female.  -3,293  mg/kg; 
Acute  dermal:  >5,0(  Omk/kg;  Irritation: 
Skin— Mild,  Eye — ^^4ld;  Ames  test:  No 
reproducible  genetid  activity,  HPC/DNA 
Repair  Test:  To  reproducible  genetic 
activity;  HPC/DNA  Repair  Test:  No 
reproducible  genetia  activity. 

Exposure.  Confidantial. 

Environmental  R^ease/Disposal 
ConfidentiaL 


'1  Corporation, 
igenated  aromatic 


P 85-734 

Manufacturer.  Et] 

Chemical.  (G)  Ha 
alkene. 

Use/Production,  (i  i)  Intermediate  in 
process.  Prod,  range  Confidential. 

Toxicity  Data.  Ac  ite  oral:  Male — 4.7 
g/kg.  female— 3.3  g/kg:  Acute  dermal: 
>5.0g/kg;  Irritation;  Skin— Mild,  Eye- 


Mild;  Ames  Test:  Nq 


HPC/DNA  Repair  A  isay:  No  genotoxic 
activity. 

Exposure.  Confide  ntiaL 

Environmental  Re  hose/Disposal. 
Confidential. 

P  85-735 

Manufacturer  CH  A-GEIGY 
Corporation. 

Chemical.  (G)  Sub  stituted  pyridine 
disazo  dye. 

Use/Production.  ( »)  Industrial  high 
temperature  exhaus'  dyes  polyester/ 
polyester  blends  (wearing  apparel)  and 
continuous  pad  ther|nasol  polyester/ 
polyester  blends  household  furnishings, 
sheeting,  upholstery  Import  range: 
Confidential. 


geotoxic  activity; 


Toxicity  Data.  Acute  oral:  >S.000  mg/ 
kg;  Acute  dermak  >  2,000  ng/kg: 
Irritation:  Skin— Non-irritant.  Eye — Non- 
irritant;  Sub-acute  28-day  feeding  study: 
No  observable  effect  kvelslOOppm: 
Ames  Test:  Negative:  Skin  senaitiza tkm: 
Non-sensitizer;  LC«  96  hr  {LAn  fkAiY 
>14K»mg/land  >100ppm:ECM  24hr 
[Daphnia  ma^ia):  >100  mg/l;  IC«*  3  hr 
>100  mg/U  Micronodeiu  test  negative: 
COD:  1,569  and  1909.1  n^gOk:  BOI\:  20 
and  0  mg/gOi. 

Exposure.  Processing:  inhalation,  a 
total  of  1  worker,  up  to  5  hr/da.  up  to  5 
da/yr. 

Environmental  Release/Disposal. 
Less  than  0.5  released  to  water.  Disposal 
by  POTW  and  navigable  waterway. 

P 85-736 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Modified  rosin, 
calcium-zinc  salt. 

Use/Production.  (S)  Industrial  resin 
for  publication  gravure  inks.  ftod.  range: 
Confidential. 

Toxicity  Data.  No  data  sutMnitted. 

Exposure.  Manufacturer:  Dermal,  a 
total  of  50  workers,  up  to  3  hrs/da.  up  to 
340  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released. 

P  85-737 

Manufacturer.  E.L  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  [G)  Copolymer  of 
polyfluoroalkyl  substituted  metiiacrylate 
and  polysubstituted  methacrylates. 

Use/Production.  (G)  Fabric  finish. 
industrial  use,  nondispersive  Ust 
consumer  product.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal. 
lOkg/batch  contained  for  disposal  to  on- 
site  waste  water  treatment 

P  85-738 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 
Use/Production.  (S)  Alkyd  resin  is 
converted  into  paint.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P 85-739 

Manufacturer.  SpecialyChem  Products 
Corporation. 
Chemical.  (G)  AlkylphenoL 
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Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >2.0  g/kg;  Irritation: 
Skin — Not  a  primary  irritant.  Eye — 
Irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Ikg/batch  released  to  waste  water. 
Disposal  by  waste  disposal  company. 

P8S-740 

Manufacturer.  National  Starch  and 
Chemical  Corporation. 

Chemical.  (G)  Coplymer  of  acrylates 
and  dimethyl  diallyl  ammonium 
chloride. 

Use/Production.  (S) 
Electroconductive  polymer  for  copy 
paper.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-741 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  acid- 
acrylamidosulfonic  acid  co-polymer 
including  phosphino  groups. 

Use/Import.  (G)  Water  treatment 
additive  for  industrial  systems.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10ml/kg; 
Irritation:  Skin — Minimal. 

Exposure.  Use:  dermal  and  ocular,  a 
total  of  45  workers,  up  to  1-4  hrs/da,  up 
to  20-200  da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  sewage 
treatment  facility  or  directly  into 
streams  or  rivers. 

P  85-742 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  polyoxyalkylene 
phosphate  esters. 

Use/Production.  (S)  Surfactant  for 
use  as  a  component  in  dispersing  agents. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  1 
worker. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-743 

Importer.  Confidential. 

Chemical.  Further  Clarification 
needed  before  information  can  be 
released  to  the  public  files. 

Use/Import.  (G)  Adhesives  for  open, 
non-dispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 


P 85-744 

Importer.  EM  Industries. 

Chemical.  fS)  4-n-tetradecyl  4'-(2- 
lUTTfvXfidrvX)  »njcinjX/3«v{oaTC. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  Test:  Not  mutagenic. 

Exposure.  Use:  dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P  85-745 

Importer  EM  Industries. 

Chemical.  [S]  (-(-)-4-n-hexyloxyphenyl 
4-(2-methylbutyl)  biphenyl  4'- 
carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  makejensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  Test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal  No 
release. 

P  85-746 

Importer.  EM  Industries. 

Chemical.  (S)  (-»-)-4-(2-methylbutyl) 
phenyl  4-(2-methylbutyl)  biphenyl  4'- 
carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  Test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P 85-747 

Importer.  EM  Industries. 

Chemical.  (S)  (-♦-)-4-cyanophenyl-4-(2- 
'-methylbutyl)  biphenyl  4'-carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg: 
Ames  Test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P 85-748 

Importer.  EM  Industries. 

Chemical  (S)  4-n-octyloxyl  >-(2- 
methylbutyl)-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 


devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg: 
Ames  Test:  Not  mutagenic;  Irritation: 
Skin— Slight,  Eye — Temporary;  Delayed 
contact  hypersensitivity:  Positive. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  6  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P 85-749 

Importer.  EM  Industries. 

Chemical.  (S)  4-n-hexyloxy  4'-{2- 
methylbutyl)  phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  Test:  Not  mutagenic;  Irritation: 
Skin— Slight,  Eye— Temporary;  Delayed 
contact  hypersensitivity:  Positive. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P85-7S0 

Importer.  EM  Industries. 

Chemical.  (S)  4-n-decyloxy  4'-(2 
methylbutyl)-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  Test:  Not  mutagenic;  Irritation: 
Skin— Slight,  Eye— Temporary;  Delayed 
contact  hypersensitivity:  Negative. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P 85-751 

Importer.  EM  Industries. 

Chemical  (S)  4-n-dodecyloxy  4'-(2 
methylbutylj-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  Test:  Not  mutagenic;  Irritation: 
Skin— Slight,  Eye— Temporary:  Delayed 
contact  hypersensitivity:  Negative. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P 85-752 

Importer.  EM  Industries. 

Chemical.  (S)  4(2-methylbutyl)phenyl 
4'-n-octylbiphenyl  carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
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devices  (thenKMnetcn.  tbenBographa). 
Import  range:  20-500  kg/yr. 

Tcaucity  Data.  Acute  oral:  >  &0  g/kg: 
Ames  Test:  Not  muta^nic 

Exposure.  Use:  Deimal.  •  total  of  1-2 
workers,  up  to  8  hrs/da.  up  to  5  da/wk. 

Environmental  Release/DispoaaL  No 
release. 

Importer.  EM  Industries. 

Chemical.  (S)  4-n-propyl  4'-(2- 
methylbutyl)-phenylbeimiate. 

Use/Import  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers.  tfaenBOgraphs). 
Import  range:  20-50D  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Ames  Test  Not  mutagenic;  Irritation: 
Skin— Slight  Eye— Temporary:  Delayed 
contact  hypersensitiTity:  Positive. 

Expomre.  Use:  Derma),  a  total  of  1-2 
workers,  up  to  •  hrs/da,  op  to  5  dafwk. 

Environmental  Reieate/Dispotal.  No 
release. 

P8S-7SI 

Importer.  EM  Industries. 

Chemical.  (S)  4-n-pentyl  4'-(2- 
^methyIbutyI)-phenyIbenzoate. 

Use/Import  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thennometers,  thermographs). 
Import  range:  20^500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  Test:  Not  mutagenic;  Irritation: 
Skin— Sli^t.  Eye— Temporary:  Delayed 
contact  hypersensitivity:  Positive. 

Exposure.  Use:  Dermal  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P 85-755 

Importer.  EM  Industries. 

Chemical.  (S)  4{2-methylbutyl)  phenyl 
4'-n-heptylbiphenyl  carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Dota.  Acute  oral:  >5.0  g/kg; 
Ames  Test:  Not  mutagenic:  Irritation: 
Skin— Slight.  Eye— Temporary;  Delayed 
contact  hypersensitivity:  Negative. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P85-75B 

Importer.  EM  Industries. 

Chemical.  (S)  4-n-heptyl  4'-(2- 
methylbutyl)-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  fotm  to  make  sensitive 
devices  (thennonieters.  thermographs). 
Import  range  20-500  kg/yr. 

Toxicity  Data,  Acute  oral:  >5.0g/k9 
Ames  Test:  Not  BHitagenic 


Exposure.  Use:  Dtrmal,  a  total  of  1-2 
workers,  up  to  8  hra  f da.  up  to  5  da/wk. 

Environmental  H  lease/Disposal  No 
release.. 

P  85-757 

Importer.  EM  Indastries. 

Chemical  (S)  4-niionyI  4'-(2- 
methylbutyl)  phenylbenzoate. 

Use/Import.  (S)  U  sed  in  an 
encapsulated  form  I )  make  sensitive 
devices  (thermomet  vn,  thermographs). 
Import  range:  20-50q  kg/yr. 

Toxicity  Data.  Adute  oral:  >  5.0  g/kg; 
Ames  Test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  R^ease/DisposaL  No 
release. 

P  85-758 

Importer.  EM  Indi  stries. 

Chemical.  (S)  4-(^methyIbutyl)  4'- 
pentylbiphenyl  carfa  axylate. 

Use/Import.  (S)  U  ted  in  an 
encapsulated  form  tp  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  2O-50(  kg/yr. 

Toxicity  Data.  Ac  iite  orak  >  5.0  g/kg; 
Ames  Test:  Not  mut  igenic. 

Exposure.  Use:  De  rmal,  a  total  of  1-2 
workers,  up  to  8  hrs  da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  i 

P  85-759 

Manufacturer.  Th  >  Dow  Chemical 
Company. 

Chemical.  (G)  Ad  rancement  product 
of  modified  triglycidwl  ether  of 
tri(hydroxyphenyl)  ^ethane. 

Use/Production,  l^)  Industrial  transfer 
molding  of  electronit;  parts  and 
manufacture  of  printed  circuit  board, 
electrical  laminates  and  structural 
composites.  Prod,  range:  Confidential. 

Toxicity  Data.  Nojdata  on  the  PMN 
substance  submitteq. 

E.xposure.  Manufacture:  Dermal  and 
inhalation,  a  total  ol20  workers. 

Environmental  Ralease/Disposal.  Up 
to  0.5  kg/sample  released  to  air  or  land 
with  an  estimated  lefes  than  0.02  kg/ 
batch  to  water.  Disppsal  by  navigable 
waterway  after  trca^ent,  incineration 
and  landfill.  i 

P 85-760  I 

Manufacturer.  Cotifidential. 

Chemical.  (G)  Fuijctional  acrylic 
copolymer. 

Use/Production,  (fc)  Industrial 
coatings  component|Prod.  range: 
100,000-402,000  kg/jk-. 

Toxicity  Data.  Noidiia  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  29 
workers,  np  to  8  hrs,  da.  up  to  188  da/yr. 


Environmental  Releate/Diaposal  7  to 
125  kg/batch  released  to  land.  Disposal 

by  incineration  and  landfill. 

P 85-781 

Manufacturer.  UNIROYAL,  Inc. 

Chemical.  (G)  Diphenylmethane 
diisocyanate  terminated  ptAyol 
polyurethane  prepolymer. 

Use/Production.  (S)  Industrial  durable 
polynter  for  molded  fffodocts— e.g., 
sheeting  used  for  chute  fabrication. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Denaa.\,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to 
14  da/yr. 

Environmental  Release/Disposal.  No 
release. 

Dated:  April  8, 1085. 

V.Pminiadui. 

Acting  Directorilnformatitm  Managemeat 
Division. 

[FR  Doc.  KSaz?  Filed  4-11-86;  8:45  ami 
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[OPTS-59190:  FRL-2818-8] 

Certain  Chemicais;  Test  Msrlwting 
Exemption  AppRcaflons 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  tfie 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6}  of  TSCA,  announces  receipt  of 
two  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by:  April  29, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59190]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmnnlal  Protecticm 
Agency,  Rm.  E-4201, 401  M  Street.  SW, 
Washington,  DC  20480,  (202-382-3532). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  OfHce  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  Street.  SW.  Washington, 
DC  20460.  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  A 

nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6]  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  moHfied  format  will  use  the  letters 
"V  (TMEA).  "P"  (PMN)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T  85-37. 

Close  of  Review  Period.  May  15, 1985. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyol  adducted  with 
an  aromatic  isocyanate. 

Use/Production.  (S)  For  use  as  a  two 
component  polyurethane  compound  for 
potting  and  encapsulating  electrical 
components.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >20g/kg; 
Acute  dermal:  15.8  g/kg:  Irritation: 
Skin— Slight,  Eye — Non-irritant, 
Inhalation:  370  mg/m'. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  9  workers,  up  to  1 
hr/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

T85-38 

Close  of  Review  Period.  May  16, 1985. 

Importer.  Confidential. 

Chemical.  (G)  Acryhc  acid- 
acrylamidosulfonic  acid  co-polymer 
including  phosphino  groups. 

Use/Import.  (G)  Water  treatment 
additive  for  industrial  systems.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >10mg/kg; 
Irritation:  Minimal. 

Exposure.  Import:  Dermal,  a  total  of  45 
workers.  1-4  hrs/da,  20-200  da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by 
discharging  into  a  sewage  treatment 
facility  or  directly  into  streams  and 
rivers. 


Dated:  April  B,  1985. 

V.  Paul  FuKhini. 

Acting  Director.  Information  Management 
Division. 

[FR  Doc.  BS-6824  Hied  4r-ll-85: 8:45  am] 
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[OPP-180671:  FRL-2816-6] 

North  Dakota  Department  of 
Agriculture;  Receipt  of  Application  for 
Emergency  Exemption  To  Uae  2- 
MetlK>xy-N-(2-Oxo-1,3-OxazoHn-3-yl)- 
Acet-2',6'-Xylidine;  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
North  Dakota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
2-methoxy-N-(2-oxo-l,3-oxazolin-3-yl)- 
acet-2',6'-xylidine.  (Oxadixyl,  ISO 
Approved;  formulated  by  Gustafson 
Corp.  as  Anchor  25%  Dust  Fungicide]  to 
control  downy  mildew  on  1,450,000 
acres  of  simflowers  in  North  Dakota.  It 
is  the  Agency's  policy  to  solicit  public 
comment  on  applications  involving 
active  ingredients  which  have  no 
registered  end  uses.  Accoi'dingly,  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATE:  Comments  must  be  received  on  or 
before  April  29, 1985. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP/180671,"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM  ±2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 


inspection  in  Rm.  236  at  the  address 
given  above  from  8  ajn.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFOH«UTION  CONTACT: 

By  mail:  Libby  Welch.  Registration 
Di\ision  (TS-767C).  OfRce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460 
Office  location  and  telephone  number 
Rm.  716A,  Crystal  Mall  2. 1921 
Jefferson  Davis  Highway.  Arlington. 
VA.  (703-^57-1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(17  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  requires  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  2- 
methoxy-N-(2-oxo-l,3-oxazolin-3-yl)- 
acet-2',6'-xylidine),  available  as  Anchor 
25%  Dust  Fungicide  from  Gustafson 
Corp.,  to  control  downy  mildew  caused 
by  the  Plasmopara  halstedii  on  1,450,000 
acres  of  sunflowers  grown  in  North 
Dakota.  Information  in  accordance  with 
40  CFR  Part  166  was  submitted  as  part 
of  this  request. 

The  Applicant  indicates  that  downy 
mildew  is  not  adequately  controlled  by 
existing  cultural  methods  or  registered 
pesticides,  and  all  sunflower  hybirds  are 
susceptible  to  the  new  races  of  downy 
mildew. 

The  Applicant  indicates  that  the  only 
two  fungicides  which  are  currently 
registered  for  use  on  sunflowers  are 
Maneb  and  Captan.  The  Applicant 
indicates  that  neither  of  those  fungicides 
have  controlled  sunflower  downy 
mildew  in  their  trials.  Specific 
exemptions  were  issued  In  1982, 1983, 
and  1984  for  use  of  metalaxyl  to  control 
downy  mildew  in  sunflowers.  At  this 
time  the  Agency  will  not  entertain  a 
request  for  this  use  of  metalaxyl  due  to  a 
lack  of  an  adequate  mammatian  toxicity 
data  base  for  metalaxyl.  The  Applicant 
estimates  the  crop  value  of  1,450,000 
acres  of  sunflowers  to  be  $174,000,000. 
The  Applicant  states  that  yield 
reductions  caused  by  downy  mildew 
will  reach  1.2%.  Thus,  the  Applicant 
estimates,  the  economic  benefit  from  the 
use  of  Anchor  would  be  a  total  of 

$2,o9aooa 

Anchor  will  be  applied  at  a  maximum 

rate  of  1.0  ounce  of  active  Ingredient  per 

hundred  weight  of  seed.  A  maximum  of 

one  application  will  be  made.  A  total  of 

'  362,500  pounds  of  active  ingredient  will 
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be  required  to  treat  the  seed  necessary 
to  plant  1,450,000  acres  of  sunflowers. 
Anchor  will  be  applied  by  individual 
growers  at  time  i^  planting.  Applications 
would  be  made  from  May  1  through  July 
1,1965. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Interested  persons  may  submit 
written  views  on  this  subject  to  the 
Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
April  29. 1985  and  should  bear  the 
indentifying  notation  "OPP 180671."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No.  2 
at  the  address  given  above,  bom  8  a.m. 
to  4  pjn..  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
North  Dakota. 

Dated  April  4, 1965. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  85-8828  Filed  4-11-85:  &45  am] 


(OPTS-59165C  TSH-FRL  2817-7] 

Cftein  ChwniMto,  Approval  Of 
PotMon  for  MocMcation  of  Tost 
MarfcoMno  EKtnpMoiw 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTWN:  Notice. 


:  This  notice  announces  EPA's 
approval  of  a  petition  for  modification  of 
four  test  marketing  exemptions  (TMEs) 
under  section  5(h)(6)  of  the  Toxic 
Substances  Control  Act  (TSCA).  TME- 
84-87.  TME-84-68.  TME-«4-eO.  and 
TME-84-7a  The  modification  conditions 
are  described  below. 
UPtCIIVC  DATE  April  2. 1985. 
MM  RMfTMBI  MFOHMATION  CONTACT: 
R.  James  Alwood.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  {TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613C,  401  M 
SL  SW..  Washington.  DC.  20460.  (202- 
382-3374). 

•WMBMBrrARV  mRMMATION:  Section 
S(h)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (FMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 


that  the  manufacture,  processing, 
distribution  in  contnerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  ()f  injury  to  health  or 
the  environment.  Q'A  may  impose 
restrictions  on  testimarketing  activities 
and  may  modify  oil  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity livill  not  present  any 
unreasonable  risk  f»f  injury 

On  September  7, 1984.  TMEs  84-67, 
84-68,  84-09,  and  84-70  became 
effective.  The  noti0e  of  approval  of 
these  TMEs  was  piblished  on 
September  18, 198^(49  FR  36564).  On 
February  25. 1985,  the  Company 
petitioned  for  modification  of  the  TMEs. 
EPA  hereby  approves  the  petition  for 
modification  of  'ImE-84-67.  TMB-84-68, 
TME-84-69,  and  TME-84-70.  EPA  has 
determined  that  teit  marketing  of  the 
new  chemical  sub^ances  subject  to 
these  TMEs,  under  the  conditions 
described  in  the  original  notice  of 
approval  as  modified  by  this  notice  of 
approval  of  petition  for  modification  of 
test  marketing  exemptions,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  enfironment.  All 
conditions  and  resections  described  in 
the  original  notice  pf  approval  and  in 
this  notice  of  appnival  must  be  met. 

TME-84-67 


1 


Notice  of  Approval  of  Test  Market 
Exemption:  September  18. 1984  (49  FR 
36564). 

Risk  Assessment-  No  significant 
health  or  environniental  concerns  were 
identified.  Therefof^e,  the  test  market 
substance  will  not  bresent  any 
unreasonable  risk  pf  injury  to  health  or 
the  environment.    ' 

Modification:  This  modification 
allows  the  Company  to  ship  some  of  the 
TME  substance,  without  neutralizing  it. 
at  a  pH  of  2.5-3. 

Public  Commenta:  None. 

TMEHB4-68 

Notice  ofApproral  of  Test  Market 
Exemption:  Septeiiber  18. 1984  (49  FR 
36564) 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  Therefot^,  the  test  market 
substance  will  nots>resent  any 
unreasonable  risk  bf  injury  to  health  or 
the  environment. 

Modification:  Tl  is  modification 
allows  the  Compel  ly  to  ship  some  of  the 
TME  substance,  without  neutralizing  it. 
at  a  pH  of  2.5-3. 

Public  Commentp:  None. 


TME-M-69 

Notice  of  Approval  of  Test  Market 
Exemption:  September  18, 1984  (49  FR 
36564) 

Risk  Assessment-  No  Significant 
health  or  environmental  concerns  were 
identified.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Modification:  This  modification 
allows  the  Company  to  ship  some  of  the 
TME  substance,  wiUiout  neutralizing  it, 
at  a  pH  of  2.5-3. 

Public  Comments:  None. 

TME-84-70 

Notice  of  Approval  of  Test  Market 
Exemption:  September  18, 1984  (49  FR 
36564) 

Risk  Assessment:  No  Significant 
health  or  environmental  concerns  were 
identified.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Modification:  This  modification 
allows  the  Company  to  ship  some  of  the 
TME  substance,  without  neutralizing  it, 
at  a  pH  of  2.5-3. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signficant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  April  2, 1985. 
Don  R.  CUy, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  85-6820  Filed  4-11-85:  8:45  am) 

BtLLING  CODE  SSaO-SO-M 


[OPTS-59185A  TSH-FRL  2817-6] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  four  applications  for  test 
marketing  exemptions  (TME)  under 
section  5(h)(6]  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-85-24.  TME- 
85-25.  TME-85-26.  and  TME-85-27.  The 
test  marketing  conditions  are  described 
below. 

effective  date:  April  5. 1985. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Allison,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611E.  401  M  St.  SW.. 
Washington,  DC.  20460,  (202)  382-3391. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-24, 
TME-85-25,  TME-85-26,  and  TME-85- 
27.  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment.  The 
production  volume,  use  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application. 

The  following  additional  restrictions 
apply  to  TME-85-24,  TME-85-25,  TME- 
85-26,  and  TME-85-27.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T85-24 

Date  of  Receipt-  February  21. 1985. 
Notice  of  Receipt-  March  1. 1985  (50 
FR  8393). 


Applicant-  Products  Research  and 
Chemical  Corporation. 

Chemical:  (G)  Polymer  of  ethanol  2- 
mercapto,  oxirane  extended,  hydroxy 
terminated,  reaction  product  with  silane, 
substituted  propyl  triethoxy. 

Use:  (S)  Adhesion  promoting 
ingredient. 

Production  Volume:  1,000  pounds. 

Number  of  Customers:  Fifty. 

Worker  Exposure:  During 
manufacture,  4  workers  may  be  exposed 
dermally  up  to  8  hours  per  day  for  up  to 
50  days.  During  use,  120  workers  may  be 
exposed  dermally  up  to  8  hours  per  day 
for  up  to  200  days. 

Test  Marketing  Period:  Twelve 
months. 

Commencing  on:  April  5, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

TB5-25 

Date  of  Receipt:  February  21, 1985. 

Notice  of  Receipt-  March  1, 1985. 

Applicant-  Products  Research  and 
Chemical  Corporation. 

Chemical:  (G)  Polymer  of  ethanol  2.2'- 
thiobis,  ethanol.  2-mercapto,  and 
oxirane,  methyl,  reaction  product  with 
aliphatic  isocyanate  and  substituted 
aliphatic  amine. 

Use:  (S)  Adhesion  promoting 
ingredient. 

Production  Volume:  1,000  pounds. 

Number  of  Customers:  Fifty. 

Worker  Exposure:  During 
manufacture,  4  workers  may  be  exposed 
dermally  up  to  8  hours  per  day  for  up  to 
50  days.  During  use,  120  workers  may  be 
exposed  dermally  up  to  8  hours  per  day 
for  up  to  100  days. 

Test  Marketing  Period:  Twelve 
months. 

Commencing  on:  April  5, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  maricet 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T85-26 

Date  of  Receipt:  February  21, 1985. 

Notice  of  Receipt:  March  1, 1985  (50 
FR  8393). 

Applicant:  Products  Research  and 
Chemical  Corporation. 

Chemical:  (G)  Polymer  of  ethanol  2.2'- 
thiobis,  ethanol,  2-mercapto,  and 
oxirane,  methyl,  reaction  product  with 
silane,  substituted  propyl  triethoxy. 


Use:  (S)  Adhesion  promoting 
ingredient 

Production  Volume:  1,000  pounds. 

Number  of  Customers:  Fifty. 

Worker  Exposure:  During 
manufacture.  4  workers  may  be  exposed 
dermally  up  to  8  hours  per  day  for  up  to 
50  days.  During  use,  120  workers  may  be 
exposed  dermally  up  to  8  hours  per  day 
for  up  to  100  days. 

Test  Marketing  Period:  Twelve 
months. 

Commencing  on:  April  5, 1985. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

TB5-^7 

Date  of  Receipt  February  21, 1985. 

Notice  of  Receipt-  March  1, 1985  (SO 
FR  8393). 

Applicant-  Products  Research  and 
Chemical  Corporation. 

Chemical:  (G)  Polymer  of  ethanol  2- 
mercapto,  oxirane,  extended!  Hydroxy 
terminated,  reaction  product  with 
aliphatic  isocyanate  and  substituted 
aliphatic  amine. 

Use:  (S)  Adhesion  promoting 
ingredient 

Production  Volume:  1,000  pounds. 

Number  of  Customers:  Fifty. 

Worker  Exposure:  During 
manufacture,  4  workers  may  be  exposed 
dermally  up  to  B  hours  per  day  for  up  to 
50  days.  During  use,  120  workers  may  be 
exposed  dermally  up  to  8  hours  per  day 
for  up  to  200  days. 

Test  Marketing  Period:  Twelve 
months. 

Commencing  on:  April  5, 1985. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  maricet 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  mvironment 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  April  S,  1985. 
Don  R.  CUy, 
Director,  Office  of  Toxic  Substances. 

[FR  Doc.  85-8821  Filed  4-11-85: 8:45  am] 
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KWTS-59710;  FRL-M16-tl 

CertMn  Clieinicsls!  PieiiismifsclMie 


;  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


f.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1963  (48  FR  21722).  In  the 
Fadecel  Register  of  November  11, 1984 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
seven  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period  for  Y  85- 
36,  85-37, 85-38  and  85-39:  April  21. 
1965.  Y  85-40. 85-11  and  85-42:  April  22. 
1985. 

FOR  FUNTMEll  MFORMATKM  CONTACT: 
Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611, 401  M  St.. 
SW..  Washington.  DC  20460,  (202-382- 
3725). 

S(»PLCMCNTAIIV  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of 
TSCA.  The  notices  will  contain 
essentially  the  same  information  but  the 
prefixes  to  the  specific  number 
assignment  will  appear  in  an 
abbreviated  form.  Prefixes  under  the 
modified  format  will  use  the  letters  "Y" 
(POLYMER  EXEMPTION).  "F*  (PMN) 
and  "T'  (TMEA).  The  following  notice 
contains  information  extracted  from  the 
non-conHdential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room  E- 
107  at  the  above  address  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 


Manufacturer.  Confidential. 

Chemical.  (G)  Aciylamide-acrylic  acid 
terpolymer.  mixed  sodium  ammonium 
salt 


Use/Production.  10)  Thickener.  Prod, 
range:  Confidential^ 

Toxicity  Data.  N^  data  sumbitted. 

Exposure.  No  dat^  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.       i 

Y85-37  I 

Manufacturer.  Cc  nfidential. 

Chemical.  (G)  Ac  rylamide-acrylic  acid 
terpolymer,  sodium  salt. 

Use/Production.  G)  Thickener.  Prod, 
range:  Confidential 

Toxicity  Data.  Nii  data  submitted. 

Exposure.  No  dat  i  submitted. 

Environmental  R  'lease/Disposal.  No 
data  submitted. 

Y8S-38 

Manufacturer.  Cc  nfidential. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Production.  IG)  Industrial  coating 
component.  Prod,  r^nge:  50,000-150,000 
kg/yr.  I 

Toxicity  Data.  Nd  data  submitted. 

Exposure.  No  dat  i  submitted. 

Environmental  R^  ^lease/Disposal.  No 
data  submitted. 

Y85-39 

Manufacturer.  R^chhold  Chemicals, 
Inc. 

Chemical.  (G)  PoKrester  polymer. 

Use/Production.  P)  Industrial  coating 
vehicle.  Prod,  ranget  500,000-2.000,000 
kg/yr. 

Toxicity  Data.  N«  data  submitted. 

Exposure.  No  dat  i  submitted. 

Environmental R{  'lease/Disposal.  No 
data  submitted. 

Y8S-40 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyol. 

Use/Production.  S)  Industrial  coating 
resin  component.  P  od.  range:  22,000- 
27,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  date  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-41 

Manufacturer.  Cc^fidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use /Production.  (S)  Industrial 
thermoset  plastic  molding  resin.  Prod, 
range:  71,000-295.0(10  kg/yr. 

Toxicity  Data.  N(  data  submitted. 

Exposure.  No  dat  i  submitted. 

Environmental  R  lease/Disposal.  No 
data  submitted. 

Y85-42 

Manufacturer.  Co  nHdential. 

Chemical  (G)  Allyd  resin. 

Use /Production,  p)  Industrial  high 
solids  coating  resin  component.  Prod, 
range:  16,50O-82.00d  kg/yr. 


Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 
data  submitted. 

Dated:  April  8. 1985. 

V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  85-8623  Filed  4-ll-«5: 8:45  am] 

SILUNQ  CODE  MM-tO-M 


[OPP-180672;  FRL-2816-5) 

Minnesota  Department  of  Agrlcuitura; 
Receipt  of  Application  for  Emorgency 
Exemption  to  Use  2-M«thoxy4H2-oxo- 
1,3-Oxazolln-3-yl)-Ac«l-2'.  r-XyHcHne; 
Solicitation  of  Public  Commont 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Minnesota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
2-methoxy-N-(2-oxo-l,3-oxazolin-3-yl)- 
acet-2',6'-xylidine,  (Oxadixyl,  ISO 
Approved;  formulated  by  Gustafson 
Corp.  as  Anchor  25%  Dust  Fungicide)  to 
control  downy  mildew  on  156,000  acres 
of  sunflowers  in  Minnesota.  It  is  the 
Agency's  policy  to  solicit  public 
comment  on  applications  involving 
active  ingredients  which  have  no 
registered  end  uses.  Accordingly,  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption.  Date:  Comments  must  be 
received  on  or  before  April  29, 1985. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180672."  should  be 
submitted  by  mail  to: . 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW^ 
Washington,  D.C.  20460 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confldential  Business  Information 
(CBI)."  Information  so  maiiced  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
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may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Libby  Welch,  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401 M  Street  SW., 

Washington,  D.C.  20460 
Office  location  and  telephone  number: 

Rm.  716A.  Crystal  Mall  2. 1921 

Je^erson  Davis  Highway.  Arlington. 

VA  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(17  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  2- 
methoxy-N-{2-oxo-l,3-oxazolin-3-yl)- 
acet-2',6'-xyIidine),  available  as  Anchor 
25%  Dust  Fungicide  from  Gustafson 
Corp.,  to  control  downy  mildew  caused 
by  the  Plasmopara  halstedii  on  156,500 
acres  of  sunflowers  grown  in  Minnesota. 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request. 

The  Applicant  indicates  that  downy 
mildew  is  not  adequately  controlled  by 
existing  cultural  methods  or  registered 
pesticides,  and  all  commercial 
sunflower  hybirds  are  susceptible  to  the 
new  race  of  downy  mildew  found  in 
1981. 

The  Applicant  indicates  that  the  only 
two  fungicides  which  are  currently 
registered  for  use  on  sunflowers  are 
Maneb  and  Captan.  The  Applicant 
indicates  that  research  shows  they  are 
not  effective  as  downy  mildew  control 
agents.  SpeciHc  exemptions  were  issued 
in  1982, 1983,  and  1984  for  use  of 
metalaxyl  to  control  downy  mildew  in 
sunflowers.  At  this  time  the  Agency  will 
not  entertain  a  request  for  this  use  of 
metalaxyl.  The  Applicant  estimates  the 
crop  value  of  156.500  acres  of 
sunflowers  to  be  $20,658,000.  The 
Applicant  states  that  yield  reductions 
caused  by  downy  mildew  will  reach 
1.5%.  Thus  the  economic  benefit,  based 
on  information  provided  by  the 
Applicant,  from  the  use  of  Anchor 
would  be  a  total  of  $309,870. 

Anchor  will  be  applied  at  a  maximum 
rate  of  1.0  ounce  of  active  ingredient  per 
hundred  weight  of  seed.  A  maximum  of 
one  application  will  be  made.  A  total  of 


39,125  pounds  of  active  ingredient  will 
be  required  to  treat  the  seed  necessary 
to  plant  156,500  acres  of  sunflowers. 
Anchor  will  be  applied  by  individual 
growers  at  time  of  planting.  Applications 
would  be  made  from  April  20  through 
July  1. 1985. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Interested  persons  may  submit 
written  views  on  this  subject  to  the 
Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
April  29. 1985,  and  should  bear  the 
identifying  notation  "GPP  180672."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No.  2 
at  the  address  given  above,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
Minnesota. 

Dated:  April  3. 1985. 
Douglas  D.  Campt, 
Director,  Registration  Division. 
[PR  Doc.  85-8829  Filed  4-11-85:  8:45  am| 
KLUNG  CODE  SSeO-SO-H 


[OPP-180673;  FRL-2816-4] 

Minnesota  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  To  Use  1-[[2-(2.4- 
Dlchlorophenyl)-4-Propyl-1,3-Dioxolan- 
2-YU  Methyl]-1H-1,2.4-Triazole: 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Minnesota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  for  a  speciHc  exemption  to 
use  the  active  ingredient  l-[[2-(2.4- 
dichlorophenyl)-4-propyl-l,3dioxolan-2- 
yl]methyl]-l//-l,2.4-triazole  (Tilt,  EPA 
Reg.  No.  100-617)  to  control  brown  spot 
caused  by  Bipolaris  oryzae  on  22,000 
acres  of  wild  rice  in  Minnesota.  It  is  the 
Agency's  policy  to  solicit  public 
comment  on  applications  involving 
active  ingredients  which  have  not  been 
previously  registered  for  a  food  or  feed 
use.  Accordingly,  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  the  specific 
exemption. 

DATE:  Comments  must  be  received  on  or 
before  April  29, 1985. 


ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180673."  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  PesHcide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington  DC  20460 
In  person,  bring  comments  to:  Rm.  236, 

CM#2, 1921  Jefferson  Davis  Highway. 

Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION: 

By  mail:  Libby  Welch.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  DC  20460 
Office  location  and  telephone  number: 
Rm.  716,  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  (703- 
557-1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(17  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  l-[[2-(2,4- 
dichloropheny  l)-4-prophyl-1.3-dioxolan- 
2-yI]methyl)-l//-1.2.4-triazole.  available 
as  Tilt  (EPA  Reg.  No.  100-617)  from 
Ciba-Geigy,  to  control  brown  spot  cause 
by  Bipolaris  oryzae  on  22,0(X)  acres  of 
wild  rice  grown  throughout  Minnesota. 
Tilt  is  currently  only  registered  on 
grasses  grown  for  seed.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 
According  to  the  Applicant,  the 
recorded  incidence  of  brown  spot  has 
occurred  annually  since  1971  and  has 
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severely  reduced  yields  througfiout  tlie 
State,  up  to  lOOK  in  sense  instances.  The 
organism  can  be  disseminated  by  the 
physical  movement  of  infested  soil  and/ 
or  infected  plant  debris,  wind  and 
infected  wild  rice  seed. 

The  Applicant  predicts  that  this 
disease  situation  will  continue  and  even 
worsen  because  of  the  fc^owing  factors: 
(1)  Resistant  wild  rice  varieties  are 
currently  unavailable  and  none  are 
anticipated  within  the  near  future:  (2) 
the  pathogen  abounds  on  the  various 
wild  grasses  and  cultivated  cereals 
found  throughout  the  wild  rice  growing 
areas;  (3)  crop  residue  destruction  by 
burning  or  deep  plowing  has  not  been 
effective  in  controlling  this  disease;  (4) 
Dithane  M-45  is  currently  labeled  for 
control  of  brown  spot.  The  Applicant 
states  that  published  reports  of  the 
ability  of  Bipoiaris  oryzae  to  become 
adapted  to  higher  than  recommended 
field  rates  of  Dithane  M-45  have  been 
scientifically  reported;  (5)  environmental 
conditions  favoring  epidemic 
development  also  prevent  timely 
application  of  Dithane  lArAS.  It  is 
estimated  that  treatment  of  affected 
acreage  with  Tilt  in  1985  could  save  the 
Minnesota  wild  rice  industry  between  4 
and  12  million  dollars. 

Tilt  will  be  applied  at  a  rate  of  75 
grams  active  in^^^dient  at  the  boot  ntage 
of  plant  development  if  lesions  are 
present  If  disease  progress  is  still 
evident  an  additional  application  at 
flowering  will  be  required.  If  the  disease 
does  not  occur  until  late  boot  heading 
only  one  application  at  100  grams  active 
ingredient  per  acre  wiQ  be  made.  A  total 
of  7,300  pounds  of  active  ingredient  will 
be  needed  to  treat  22,000  acres  of  wild 
rice.  Applications  will  be  by  air. 
Applications  woidd  be  made  from  July  1 
through  August  31, 1985. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Interested  persons  may  submit 
written  views  on  this  subject  to  the 
Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
April  29, 1985,  and  should  bear  the 
identifying  notation  "OPP/80673."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No. 
2,  at  the  address  given  above,  from  8.1)0 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Agency,  accordingly,  will  rfeview 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exepiion  requested  by 
Minnesota. 


Dated:  April  3. 1985 
Doaglas  D.  Campt 

Director.  Reghtratioiipivision. 
[FR  Doc.  85-8830  Fi?e< 
MLUNQ  CODE  S5S0-S0-« 


[ER-FRL-M17-1] 


4-11-85;  &45  am] 


[ER-FRL-2817-21 


Environmental  Imoeict  Statements  and 
Regulations;  Avai!4bmty  of  EPA 
Comments  i 

Availability  of  EPAlcomments  prepared 
March  25, 1985  througji  March  29, 1985 
pursuant  to  the  Envirt  lunental  Review 
AtKsess  (ERP),  under  I  lection  309  of  the  Clean 
Air  Act  and  Section  H  I2(2)(c)  of  the  National 
Environmental  PoHcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments  can  be 
directed  to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  Explanation  of  the 
ratings  assigned  to  drmft  environmental 
impact  statements  (EIBs)  was  published  in  FR 
dated  October  la  1981  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-AFS-b65011-WV,  Rating 
EC2,  Monongahela  Nat'l  Forest,  Land 
and  Resource  Mgml.  Plan,  WV. 
SUMMARY:  EPA  l^lieves  that  the 
program  as  planneq.  places  insufficient 
emphasis  on  maintenance  of  water 
quality  in  the  wateiished.  EPA  believes 
that  the  combined  affects  of  timbering 
and  mining  could  seriously  and 
cumulatively  impaqt  the  watershed's 
water  quality  withdut  appropriate 
mitigation.  I 

ERP  No.  D-FHw1e40683-NC,  Rating 
EC2,  NC-280  Construction,  NC-280  and 
NC-191  IntersectioS,  Mills  R.  to  1-26 
near  Asheville  Airj  ort.  NC.  SUMMARY: 
EPA  believes  that  t  le  DEIS  alternative 


analysis  should  be 
also  requested  that 
of  noise  abatement 


fnore  inclusive.  EPA 
the  implementation 
measures  be 


reconsidered  and  t]  lat  additional  habitat 
impact  information!  is  needed. 

Final  EISs 

ERP  No.  F-OSM-.'L67014-WA.  John 
Henry  No.  1  Mine  Operation,  Permit. 
WA.  SUMMARY:  $PA  believes  that  the 
program  as  planned,  places  insufficient 
emphasis  on  maintenance  of  water 
quality  in  the  watetshed.  EPA  believes 
that  the  combined  effects  of  timbering 
and  mining  could  seriously  and 
cumulatively  impafit  the  watershed's 
water  quality  without  appropriate 
mitigation. 

Dated:  April  9. 19 
Allan  Hirach, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  85-11812  Filed  4-11-85;  8:45  am] 

MLUNO  COOE  6SaO-SO-M 


Environmental  Impact  SIMements; 
Notice  Of  AvallalMity 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202]  382-5075.  Availability 
of  Environmenal  Impact  Statements 
filed  April  1, 1985  through  April  5, 1985 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  850129,  FSuppI.  COE,  LA.  New 
Orleans  to  Venice  Hurricane  Protection 
Project,  Plaquemines  Parish,  Due:  May 
13. 1985,  Contact:  Scott  Clarii  (504)  838- 
2521. 

EIS  No.  850130,  Final.  NOA  PAC. 
North  Pacific  Fur  Seals  CtMiservation, 
Interim  Convention,  Extension,  Due: 
May  13, 1985.  Contact:  Richard  Roe  (202) 
634-7461. 

EIS  No.  850131,  Final,  FHW.  CA  CA- 
52  Construction,  1-805  to  Santo  Road, 
San  Diego  County,  Due:  May  13. 1985, 
Contact:  Mike  Pool  (916)  440-2521. 

EIS  No.  850132,  Final  FHW,  AL. 
Tallahaga  Scenic  Drive  Completion, 
Bulls  Gap  to  Piedmont,  Tallahaga  NF. 
Due:  May  13. 1985,  Contact  Martin 
Convisser  (202]  426-4357. 

EIS  No.  850133,  DSuppI.  COE.  TX, 
Lake  Wichita-Holiday  Creek  Flood 
Control  Plan,  Wichita  Falls.  Wichita 
County.  Due:  May  28, 1985.  Contact: 
Buell  Atkins  (918)  581-7857. 

EIS  No.  850134,  Draft,  AFS.  AL. 
Alabama  National  Forests,  Land  and 
Resource  Management  Plan.  Due:  July 
11, 1985.  Contact:  Joe  J.  Brown  (205)  832- 
7630. 

EIS  No.  850135,  Draft.  SCS.  LA  Bayou 
Mallet  Watershed  Flood  Prevention 
Project.  Mermentau  River  Basin,  Acadia. 
St.  Landry,  and  Evangeline  Parishes, 
Due:  May  31, 1985,  Contact:  Harry 
Rucker  (318)  473-7751. 

EIS  No.  830136,  Draft.  COE,  PA. 
Francis  E.  Walter  Dam  Modifications, 
Lehigh  River,  Delaware  River  Basin, 
Carbon,  Luzenne  and  Monroe  Counties, 
Due:  May  28, 1985,  Contact  Jeffrey 
Radley  (215)  597-4833. 

EIS  No.  850137.  Draft,  BLM.  OR,  Two 
Rivers  Planning  Area,  Resource 
Management  Plan,  Prinville  District, 
Due:  June  30, 1985,  Contact  Brian 
Cunninghame  (503)  447-4115. 

EIS  No.  850138.  Final  FHW.  OR, 
South  Slough  (Charleston)  Bridge 
Replacement.  Cape  Arago  Highway, 
Coos  County,  Due:  May  13, 1965. 
Contact:  Dale  Wilken  (503)  399-5749. 

EIS  No.  850139,  Final.  SFW,  AK,  Kenai 
National  Wildlife  Refuge,  Conservation 
Management  Plan,  Kenai  Pfeninsula 
Borough,  Due:  May  13, 1985,  Contact: 
William  Knauer  (907)  786-3399. 
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EIS  No.  850140.  Draft.  BLM.  WY. 
Kemmerer  Resource  Area,  Resource 
Management  Plan,  Due:  July  12, 1985, 
Contact:  Alan  Stein  (307)  382-5350. 

Amended  Notice:  EIS  No.  850010, 
DRevised,  AFS,  MT,  Beaverhead 
National  Forest  Land  and  Resource 
Management  Plan,  Due:  June  1, 1985, 
Published  PR  2-15-85  Review  extended. 

Dated:  April  9. 1985. 
Allan  Hinch. 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  85-6913  Filed  4-11-84: 8:45  am] 

■iUlNQ  CODE  •SM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Requirements 
Approved  by  0MB 

April  4. 1985. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 
For  further  information  contact  Doris 
Peacock,  FCC,  (202)  632-7513. 
OMB  No.:  3060-0003 
Title:  Application  for  Amateur  Radio 

Station  and/or  Operator  License 
Form  No.:  FCC  610 

A  revised  application  form  FCC  610 
has  been  approved  for  use  through  3/31/ 
88.  The  ]une  1984  edition  with  the 
previous  expiration  date  of  5/31/87  will 
remain  in  use  until  revised  forms  are 
available.  In  the  meantime.  Volunteer 
Examiners  may  follow  modified 
instructions  as  published  in  the  Federal 
Register  of  February  1, 1985  (50  FR  4686). 
OMB  No.:  3060-0016 
Title:  Application  for  Authority  to 

Construct  or  Make  Changes  in  a  Low 

Power  TV,  TV  Translator  or  FM 

Translator  Station 
Form  No.:  FCC  346 

A  revised  application  form  FCC  346 
has  been  approved  for  use  through  1/31/ 
88.  The  )uly  1983  edition  with  the 
previous  expiration  date  of  7/31/84 
(which  was  extended  to  7/31/87)  will 
remain  in  use  until  revised  forms  are 
available.  At  that  time  all  previous 
editions  will  be  declared  obsolete. 
OMB  No.:  3060-0035 
Title:  Application  for  Renewal  of 

Auxiliary  Broadcast  License  (Short 

Form) 
Form  No.:  FCC  313-R 

The  approval  on  FCC  313-R  has  been 
extended  through  3/31/88.  The 
September  1982  edition  with  the 
previous  expiration  date  of  4/31/85  will 
remain  in  use  until  updated  forms  are 
available. 
OMB  No.:  3060-0069 


Title:  Application  for  Commercial  Radio 

Operator  License 
Form  No.:  FCC  756 

A  rivised  application  form  FCC  756 
has  been  approved  for  use  through  3/31/ 
88.  The  November  1984  edition  with  a 
previous  expiration  date  of  12/31/85  will 
remain  in  use  until  revised  forms  are 
available.  At  that  time  all  previous 
editions  will  be  declared  obsolete. 
William ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
[FR  Doc.  85-8891  Filed  4-11-85;  8:45  am] 

MLUNQ  CODE  a/U-OI-M 

Roanoke  TV  60  Broadcasting  et  al.; 
Hearing  Designation  Order 

In  re  applications  of  Wilbur  O.  Colom,  et 
al..  d/b/a  Roanoke  TV  60  Broadcasting.  MM 
Docket  No.  85-86;  Southwest  Virginia 
Television,  File  No.  BPCT-840803KG:  for 
Construction  Permit  for  New  Television 
Station  Roanoke,  Virginia,  File  No.  BPCT- 
841005KY. 

Adopted:  March  21, 1985. 

Released:  April  5. 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Wilbur  O.  Colom, 
Congress  Street  Properties.  Inc.,  Willis 
M.  Anderson,  and  Dr.  Wendell  H.  Butler, 
d/b/a  Roanoke  TV  60  Broadcasting  (TV 
60)  '  and  Southwest  Virginia  Television 
(Southwest)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  60,  Roanoke,  Virginia. 

2.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

3.  On  November  21, 1984,  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  filed  an  informal 
objection  to  the  application  of 
Southwest  *  on  the  ground  that  the 
proposed  transmitter  site  was  short- 
spaced  by  4.29  miles  to  Station 
WNRW(TV),  Channel  45.  Winston- 
Salem,  North  Carolina.  On  December  19, 
1984,  Southwest  filed  a  "petition  for 
leave  to  amend"  accompanied  by  an 
amendment  changing  its  antenna  site  to 


'  On  March  5, 1985.  TV  60  petitioned  for  leave  lo 
amend  and  lo  clarify  a  previous  amendment  relating 
to  equity  ownership.  Since  the  amendment  was  filed 
in  response  to  the  Commission's  request,  it  will  be 
accepted.  See  i  73.3514(61  of  the  Commission's 
Rules.  No  comparative  advantage  will  be  permitted, 
however. 

*  This  objection  also  included  the  application  of 
Brahman  Communications.  The  Brahman 
Communications  application  was  returned  as 
unacceptable  for  filing  on  February  26.  I9BS. 


a  location  which  meets  the 
Commission's  minimum  mileage 
separation  requirements.  For  good  cause 
shown,  the  petition  is  granted  and  the 
amendment  is  accepted.  The  informal 
objection  will  be  dismissed  as  moot 

4.  Section  V-C,  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour.  Southwest 
has  not  submitted  this  information. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Southwest  will  be 
required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  fudge.  If  it  is  determined  that  there 
is  a  significant  disparity  between  the 
areas  and  populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  fudge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  isues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered  That,  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

8.  It  is  further  ordered.  That  the 
informal  objection  filed  by  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  is  dismissed  as  moot. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
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heard,  the  appliants  and  the  party 
retpondent  herein  shall,  pursuant  to 
1 1.2Zl(c)  of  the  Commission's  Rules,  in 
perwm  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

la  It  is  farther  ordered.  That  the 
appUcations  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  19M.  as  amended,  and  §  73.3594 
at  die  COmmisison's  Rules,  give  notice 
of  ttie  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  ihe  Commission  of  the 
publication  of  such  notice  as  required  by 
1 73.3504(g)  of  the  Rules. 
Fedora]  Communicatioiu  rmwmjmifln^ 
Koy  |.  Slawnt. 

Chief.  Video  Services  Division,  Mass  Media 
Bunau. 

[FR  Doc.  aS-MM  Filed  4-11-64: 8:45  am] 


Ariiatoi  Broadcasting  Ca  and  BMittn 
Communicalions,  Inc.;  Haaring 
Paalgnatloii  and  Order 

1b  rt  appiicatioiu  of  Arkelian  Broadcastiiig 
Company  WWWa  Marco  Uand.  PL;  Has: 
1510  l(Hx.  1  kW.  DA-D.  D.  Req:  1480  kHz.  1 
kW.  DA-2.  U  MM  DOCKET  NO.  85-85.  PUe 
Na  BP-840Z17AA.  Benitez  Communicationa, 
Inc.  East  Naples,  Florida:  Req:  1460  k>iz.  0l5 
kW,  D;  File  No.  BP-B40702AI. 

Adopted:  March  22. 1985. 

Released-  April  5, 1985. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Arkelian  Broadcasting  Company 
(Arkelian)  and  Benitez  Communications, 
Inc.  (Benitez).  Also  before  the 
Commission  is  a  motion  to  dismiss 
Benitez's  application  filed  by  Arkelian. 
related  pleadings,  and  a  petition  for 
leave  to  amend  filed  by  Benitez. 

2.  The  date  until  which  Benitez  could 
file  amendments  to  its  application  as  a 
matter  of  right  (B  cut-off  date)  was 
November  27, 19a4.  On  December  11, 
1984,  Benitez  submitted  an  amended 
engineering  statement,  requesting  a 
waiver  of  9  73.37  of  the  Commission's 
Rules,  accompanied  by  a  petition  for 
leave  to  amend.  This  amendment  is 
unopposed  and  will  not  prejudice  the 
other  applicant  nor  confer  any 
comparative  advantage  to  Benitez.  We 
therefore  will  accept  Uie  amendment. 

3.  Arkelian  filed  a  motion  to  dismiss 
Benitez's  application,  allying  that  the 


I  by  Benitez  would 
i  overlap  of  its 
.  contour  with  the  0.5 
Bt  adjacent  Station 
srida.  in  violation  of 
!|the  Commission's 
ian's  contention  is 


conductivity  of  sa^ 
occurs  exclusive  ( 
normal  mainland  i 
both  stations.  In ' 


proposal  submitted 

result  in  prohibited 

proposed  0.5  mV/i 

mV/m  contour  of  f 

WSPB.  Sarasota, ; 

Section  73.37(a)  of 

Rules.  While  Arke 

correct,  we  have  determined  that  a 

waiver  of  §  73.37(a)  is  warranted.  A 

waiver  of  S  73.37(^)  is  granted  to 

Benitez,  infra,  in  paragraph  4  of  this 

Order,  thus  rendenng  Arkelian's 

argument  moot.  Ascordingly,  we  will 

deny  Arkelian's  motion  to  dismiss. 

4.  Benitez  has  requested  a  waiver  of 
§  73.37(a)  to  permit  overlap  with  the 
existing  0.5  mV/mjcontour  of  Station 
WSra,  Sarasota,  Horida.  The  proposed 
overlap  is  caused  l^y  the  high 

:  water  paths,  and 
fshore,  beyond  the 
ervice  contours  of 
ew  of  the  unique 
circiunstances  involved,  we  find  that  the 
overlap  which  wo^d  occur  would  not 
prejudice  the  basi()  policy 
considerations  underlying  the  provisions 
of  S  73.37(a)  of  theiRules.  Accordingly,  a 
waiver  is  granted  fo  Benitez  to  permit 
acceptance  of  its  pf-oposal. 

5.  Arkelian  has  ijequested  a  waiver  of 

5  73.37(b)(2)  of  thelRules,  to  permit 
Station  WWWO  td  receive  overlap  to  its 
proposed  1  mV/m  contour.  This  overlap 
is  de  minimus  andfis  the  result  of  the 
high  conductivity  of  salt  water  paths. 
See,  Larson-Irwin  Enterprises  (KOAGj, 

6  F.C.C  2d  613  (19«7);  see  also.  Collier 
Broadcasting  Co.,,  5  F.C.C.  2d  867 
(1970).  According)) ,  a  waiver  is  granted 
to  Arkelian. 

6.  Except  as  indi  ::ated  by  the  issues 
specified  below  thi  \  applicants  are 
qualified  to  constr  ict  and  operate  as 
proposed. '  Howevi  sr,  since  the  proposals 
are  mutually  exclu  jive,  they  must  be 
designated  for  hea  ing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
issues  to  determine  pursuant  to  Section 
307(b)  of  the  Comn  lunications  Act  of 
1934,  as  amended,  lArhich  proposal 
would  best  provid(  a  fair,  efficient  and 
equitable  distribut  on  of  radio  service. 
We  will  also  speci  y  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  p  roposals  prove 
warranted. 

7.  Accordingly,  ii  is  ordered.  That 
pursuant  to  Sectioa  309(e)  of  the 


Filtlby, 


■The  facilities  ipecifild  by  Arkelian  Broadcaaling 
Company  herein  are  sul^ect  to  modificatioa 
suspension  or  termination  without  right  of  hearing, 
if  found  by  the  Conunis^UHi  to  be  necessary  in  order 
to  conform  to  the  Final  Acts  of  the  ITU 
Administrative  Confereace  on  Medium  Frequency 
Broadcasting  in  Region  \  Rio  de  Janerio  1981.  and 
to  bilateral  and  other  multilateral  agreements 
between  the  United  Slaies  and  other  countriM. 


Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearig  in  a  consolidated 
proceeding,  to  be  held  befote  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine:  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  bom  the  proposal 
of  Benitez  Commimications,  Inc.,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations,  (b)  the 
areas  and  populations  which  would  gain 
or  lose  primary  aural  service  firom  the 
proposal  of  Arkelian  Broadcasting 
Company  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations,  and  (c)  in  light  thereof  and 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

2.  To  determine  in  the  event  that  a 
choice  between  the  appUcants  should 
not  be  based  solely  on  considerations 
relating  to  Section  307(b),  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Benitez  Commimications,  Inc.  is  granted 
and  the  accompanying  amendment  is 
accepted  for  filing. 

9.  It  is  further  ordered.  That  the 
motion  to  dismiss  filed  by  Arkelian 
Broadcasting  Company  is  denied. 

10.  It  is  further  ordered,  That 

§  73.37(a)  of  the  Commission's  Rules  is 
waived  on  behalf  of  Benitez 
Communications,  Inc. 

11.  It  is  further  ordered,  That 

§  73.37(b]  of  the  Commission's  Rules  is 
waived  on  behalf  of  Arkelian 
Broadcasting  Company. 

12.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  Street,  NW.,  Washington.  D.C. 
20554. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be    * 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  maiHng  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
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to  appear  on  th&date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered,  That  pursuant 
to  Section  311(a)[2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  such  Rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g]  of  the 
rules. 

Federal  Conununipations  Conunission. 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  85-8886  Filed  4-11-85;  8:45  am] 

BILUNQ  CODE  6712-01-M 

[Q«n.  Docket  No.  •4-407] 

Advisory  Committee  for  the  Work! 
Administrative  Radio  Conference  for 
the  Mobile  Services;  Establishment 

Adopted:  February:  22, 1985. 
Released-  Marcli  29, 1965. 
By  the  Commission: 

Piupose 

1.  The  purpose  of  this  Memorandum 
Opinion  and  Order  is  to  establish  a 
federal  advisory  committee  to  prepare 
for  the  International  Telecommunication 
Union  (ITU)  World  Administrative 
Radio  Conference  (WARC)  for  the 
Mobile  Services.  This  conference  is 
anticipated  to  be  held  in  1987.  A 
Commission  proceeding  has  been 
established  to  assist  our  preparations 
for  the  Mobile  Services  WARC  the 
maintenance  of  an  advisory  committee 
would  be  an  adjunct  to  that  proceeding. 

Background 

2.  Although  the  detailed  agenda  for 
the  Mobile  Services  WARC  has  not 
been  established  by  the  ITU.  Ihe 
Conference  is  expected  to  have 
jurisdiction  to  consider  and  revise  many 
of  the  provisions  of  the  international 
Radio  Regulations  pertaining  to  the  use 
of  radio  by  the  mobile  services.  Thus,  a 
thorough  preparatory  review  and 
assessment  of  United  States  options  of 
the  conference  is  necessary.  It  is 
particularly  critical  that  the  process 
begin  expeditiously.  There  are  large 
sections  of  the  Radio  Regulations 
devoted  exclusively  to  Mobile  Services, 
and  significant  portions  devoted  both  to 
Mobile  and  non-Mobile  Services.  To 
accomplish  a  review  of  this  magnitude 


will  require  extensive  effort  to  ensure 
that  all  U.S.  interests  have  been 
adequately  examined  prior  to  our 
submission  of  U.S.  proposals  to  the 
Conference.  We  anticipate  that 
proposals  will  be  due  in  Geneva  about 
January  1, 1987,  based  on  an  August. 
1987,  start  of  the  conference. 

Establishment  of  ■  Federal  Advisory 
Committee 

3.  There  are  several  means  whereby 
the  Commission  and  Executive  Brandi 
can  develop  policies  for  international 
organizations  considering 
communication  issues.  One  means  is 
through  the  creation  of  an  advisory 
committee  consisting  of  members  of  the 
public  having  a  knowledge  of  and 
interest  in  the  subject  matter.'  Such 
committees  generally  meet  at  regular 
intervals  with  advance  notice  of 
meetings  given  in  the  Federal  Register. 
affording  an  opportuntiy  for  members  to 
research  and  discuss  relevant  issues, 
and  to  develop  findings  or 
recommendations.  All  of  these  activities 
are  governed  by  the  Federal  Advisory 
Committee  Act  of  1972.* 

4.  In  view  of  the  utility  that  such  an 
advisory  committee  could  provide,  the 
Conunission  soUcited  comments 
regarding  the  desirabiity  of  creating  an 
advisory  committee  for  the  Mobile 
Services  WARC  in  the  First  Notice  of 
Inquiry  in  this  proceeding.'*  Five  of  the 
commenters  supported  the  need  for,  or 
indicated  a  desire  to  participate  in,  any 
mechanism  that  might  be  established  to 
promote  more  detailed  interface  with 
the  public  on  matters  that  may  be 
considered  at  the  WARC.  One  of  the 
reply  comments  also  encouraged  the 
establishment  of  such  a  committee.  Hie 
remaining  5  commenters  and  2  reply 
comments  voiced  no  opinion  one  way  or 
the  other. 

5.  American  Telephone  and  Telegraph 
Company  (AT&T)  supported  the  need 
for  an  advisory  committee,  particulary 
to  collect  usage  data  concerning  the  HF 
maritime  mobile  service.  The 
Association  of  American  Railroads 
(AAR)  indicated  that  an  advisory 
committee  could  provide  the  necessary 
public  interface  with  the  Commission. 


'  See  First  Notice  of  Inquiry,  (General  Docket  No. 
84-607).  FCC  84-282.  48  FR  28301.  adopted  June  15. 
1984.  published  June  27. 1984. 


*  The  Coiiunitcion  ha*  used  thit  method  in  the 
past  in  preparing  for  international  radio 
conferences.  Most  recently,  a  federal  adviaory 
committee  was  created  to  prepare  for  the  ITU 
WARC  on  the  Use  of  the  Geostationary-Satellite 
Orbit  and  the  Planning  of  the  Space  Senrtoea 
Utilizing  it  (^ace  WARC).  See  Mamoixutdum 
Opinion  and  Order,  General  Docket  No.  80-741. 
FCC  81-317. 48  FR  42758.  adopted  July  18. 1981. 

*  Federal  Advisory  Committee  Act.  Pub.  L.  92-463. 
October  8. 1972.  88  Stat.  770.  as  amended  Pub.  L.  94- 
409.  sec.  5(c).  September  13. 1976.  90  SUt.  1247  at 
sec.  3(c).  The  Act  appears  at  S  U.S.C.  App.  I  (1876). 

*  First  Notice  of  Inquiry,  supra  at '. 


Mobile  Marine  Radio,  Incorporated, 
indicated  that  it  will  assist  ss 
appropriate,  in  the  preparatory  efforts. 
The  Radio  Technical  Commission  for 
Maritime  Services  (RTCM)  indicated 
that  there  is  merit  in  utilizing  the 
expertise  of  advisory  committees 
because  this  normally  provides  for  an 
improved  dialogue  between  the 
Commission  and  all  interested  parties. 
Like  AT&T.  RTCM  also  believes  that  the 
collection  of  HF  maritime  mobile  data 
through  an  advisory  committee  is 
particularly  desirable.  RCA  Global 
Communications  (RCA)  indicated  that 
the  FCC  should  consult  with  the  RTCM 
in  preparing  for  the  1987  WARC 
Aeronautical  Radio,  Incorporated 
(ARINC),  in  its  reply  comments, 
supported  the  formation  of  an  industry 
advisory  committee,  believing  that  such 
a  committee  could  have  merit  in 
developing  the  United  States  proposals 
for  die  WARC. 

6.  From  the  comments  filed  there  is  an 
indication  that  the  creation  of  an 
advisory  committee  would  provide  the 
opportimity  for  a  thorough  examination 
of  the  issues  and  result  in  a  more 
focused  preparatory  process.  There  are, 
of  course,  other  domestic  fonuns 
focusing  upon  Mobile  WARC  matters. 
The  Interdepartment  Radio  Advisory 
Committee  has  established  Ad  Hoc  194 
to  develop  recommendations  for  the 
National  Telecommunicetions  and 
Information  Administration  (NTIA). 
Recommendations  developed  by  this 
group  will  be  primarily  centered  on 
Federal  agency  spectnmi  management 
interests.  The  public  has  no  direct 
access  or  involvement  in  its  sctivities. 
The  National  Committee  of  the  COR. 
primarily  through  its  United  States 
Study  Group-8  effort  will  continne  its 
on-going  examination  and  development 
of  technical  and  operational  bases  for 
the  mobile  services.  United  States  Coast 
Guard,  through  its  Safety-of-Life-at-Sea 
(SOLAS)  Working  Group  on 
Radioconmnmications  of  the 
International  Maritime  Oiganization 
(IMO)  will  address  matters  ss  they 
relate  to  safety  and  distress  in  that 
forum.  We  also  expect  the  Federal 
Aviation  Administration  to  develop 
some  mechanism  to  prepare  for 
meetings  within  the  International  Civil 
Aviation  Organization  (ICAO)  forum. 
We  woidd  further  expect  that 
associations  and  other  domestic  groups 
representing  operators,  manufacturers, 
and  users  will  slso  develop  some  form 
of  preparatory  mechanisms.* 


'  We  note  that  the  Radio  Teehnioal  CaaniatkNi 
for  Maritime  Services  haa  created  Spadal 
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7.  In  addition  to  these  activities,  there 
are  a  number  of  on-going  separate 
Commission  domestic  proceiedings  that 
are  relevant  to  the  Mobile  WARC 
preparatory  process.  For  example,  the 
recent  adoption  of  the  Notice  of 
Proposed  Rule  Making  concerning 
allocation  of  spectrum  and 
establishment  of  rules  pertaining  to  the 
radiodetermination-satellite  service  will 
have  a  bearing  on  this  process.*  Another 
example  is  the  NPRM  in  the  mobile 
satellite  area.*  Still  yet  another  example 
is  the  on-going  Space  WARC 
preparatory  activities,  as  correctiy 
pointed  out  by  the  American  Telephone 
and  Telegraph  Company  in  its 
comments  to  the  Notice.*  Those 
activities,  and  the  results  of  the  Rrst 
session  of  tiie  Space  WARC  In  1985 
concerning  the  mobile-satellite  services, 
will  have  to  be  considered. 

8.  As  suggested  by  the  commenters,  a 
central  or  principal  forum  is  needed  to 
provide  for  an  interaction  among  the 
various  groups  identified  above  so  that  a 
set  of  comprehensive  and  cohesive  ideas 
might  be  developed  to  assist  the 
Commission  in  preparing  for  the  1987 
Mobil  WARC.  By  Uiis  Order  tiie 
Commission  now  establishes  such  a 
committee.  This  committee  is  intended 
to  bring  together  a  broad  range  of 
individuals  who  are  knowledgeable  in 
the  issues  that  the  Mobile  WARC  will 
consider.  Although  the  committee 
cannot  formally  exercise  any  authority 
over  the  advisory  committees  of  other 
agencies,  we  expect  that  a  useful 
interaction  will  take  place.  We 
particularly  envision  that  any  output 
from  such  groups  as  RTCM  will  be 
presented  and  coordinated  through  the 
advisory  group. 

9.  The  broad  activities  of  the 
committee  are  set  forth  in  the  Charter 
attached  as  Appendix  1.  It  indicates  that 
the  work  product  should  be  produced  in 
three  steps.  The  first  step  would  be  a 
recommendation  to  the  Commission  on 
the  issues  that  should  be  addressed  by 
the  Mobile  Service  WARC.  Emphasis 
would  be  on  the  mobile  service  uses  and 
requirements  through  the  1987-2000 


Cotninittee  No.  lOSc  we  would  anticipate  that  other 
such  tiinilar  entities  would  do  likewise,  and  that 
any  output  from  such  groups  would  be  channelled 
through  the  Mobile  WARC  Advisory  Committee. 

•  Notice  of  Proposed  Rule  Making.  General 
Docket  No.  84-669.  and  Docket  No.  84-690.  RM  4426. 
FCC  8»-3ig;  4S  Fed.  Reg-  36512.  adopted  July  12. 
1964.  published  |uly  12. 1964. 

'  NoO'ce  of  Propoeed  Rule  Making.  General 
Docket  No.  84-1234.  RM-4247,  FCC  84-558. 

•  Fourth  Notice  of  Inquiry.  General  Docket  No. 
80-741.  FCC  84-194. 49  Fed.  Reg.  21419.  adopted 
May  ia  1964.  published  May  21. 1964. 


time-frame  and  the  mpact  of 
consideration  or  noi  -consideration  of 
these  issues  at  the  If  obile  WARC.  Since 
this  Mobile  WARC  ^ould  have  far 
reaching  impact  on  |ommunications  in 
the  mobile  and  mobile  satellite  areas  for 
the  next  twenty  years,  such  an  initial 
effort  will  assist  in  qeveloping 
considerations  that  ^ili  have  to  be 
taken  into  account  When  the  agenda  for 
the  Mobile  WARC  it  decided.  That 
decision  will  probanly  be  made  at  the 
mj  Administrative  Council  in  July. 
1985."  Thus,  the  firsj  step  input  from  the 
advisory  committee  will  have  to  be 
completed  no  later  t^an  April  1, 1985  in 


ice  to  the  FCC  in 
incil  meeting.  It 
1  of  identifying 
lendices,  and 
[lendations  of  the 
id  the  impact  on  the 

issues  are  either 
isidered. 


order  to  provide  adv 
preparing  for  the  Cc 
should  be  in  the  for 
specific  Articles.  Ap 
Resolutions/Recomd 
Radio  Regulations  a\ 
United  States  if  thoa 
considered  or  not  co 

10.  The  second  stap  of  the  advisory 
.committee  would  be  to  consider 
recommendations  concerning  actual 
changes  to  the  international  Radio 
Regulations  that  will  be  part  of  the  1987 
Mobile  WARC  mandate.  Here  the 
emphasis  should  beJDn  the  development 
of  technical,  regulatory,  operational  and 
frequency  ideas  andi  plans,  again  in  a 
cohesive  package  intended  to  satisfy  the 
United  States  requirements  identified  in 
step  1.  The  studies  cpuld  also  include,  as 
a  third  step,  such  matters  as  economic 
impact,  international  ramifications,  and 
so  forth.  The  report  tin  the  second  and 
third  steps,  would  b^  due  no  later  than 
June  1. 1986.  We  recognize,  however, 
that  the  second  step  is  more  critical  than 
the  third. 

11.  We  expect  that  the  entire 
Committee  will  meei  no  less  than  three 
times  a  year  and  peniaps  more  often  as 
the  deadline  for  subjnission  draws 
closer.  Membership  on  the  Committee 
will  not  be  constrair  ed.  although  regular 
dissemination  of  ma  terials  may  be 
limited  to  regular  pa  rticipants  in  the 
Committee's  activiti  "s,  bearing  in  mind 
the  need  for  proper  glance  of  interests. 
It  is  expected  that  this  Committee  will 
attempt  to  reach  a  consensus  on  as 
many  matters  as  pot  sible.  Where  that 
does  not  occur,  dissi  inUng  members  will 
be  encouraged  to  pri  spare  separate 
comments  presenting  their  view.  The 
Committee  will  be  created,  conducted, 
and  terminated  pursuant  to  the  Federal 
Advisory  Committei  Act  of  1972."" 
Advance  notice  of  a  1  Committee 
meetings  will  be  giv  in  to  the  public 


*  Notice  supra  at  '. 
"  Supra  at  ». 


pan  graph  2. 


through  publication  in  the  Federal 
Register.  Because  funds  for  the  conduct 
of  this  Committee  are  extremely  hmited, 
private-sector,  i.e.,  non-government, 
members  of  the  Committee  must  cover 
all  their  participating  expenses. 

12.  Accordingly,  it  is  ordered  that  an 
advisory  committee  be  established  to 
assist  the  Commission  in  preparation  for 
the  1987  ITU  World  Administi-ative 
Radio  Conference  on  the  Mobile 
Ser\'ices.  The  staff  is  instructed  to  take 
the  necessary  steps  to  obtain  the  prompt 
approval  of  the  Charter  of  the  Advisory 
Committee,  attached  as  Appendix  1. 

Federal  Communications  Commission. 
William ).  Tricarico,        ^, 

Secretary. 

Appendix  1 — Charter  of  the  Advisory 
Committee  for  the  World  Administrative 
Radio  Conference  for  the  Mobile 
Services 

A.  7V?e  Committee's  Official 
Designation. 

Advisory  Committee  for  the  World 
Administrative  Radio  Conference  for  the 
Mobile  Services. 

B.  Names  of  the  Subcommittees. 
None. 

C.  Committee's  Objectives  and  Scope 
of  its  Activity. 

(1)  Objective:  to  advise  the  staff  of  the 
Federal  Communications  Commission 
concerning  preparations  for  the 
International  Telecommimication  Union 
World  Administrative  Radio  Conference 
for  the  Mobile  Services  currently 
scheduled  for  1987. 

(2)  a.  Scope  of  activity  on  the  agenda 
for  the  mobile  conference:  all  steps 
necessary  to  assemble  information  and 
provide  advice  concerning  the  following 
matters: 

•  Development  of  a  list  of  ITU  Radio 
Regulation  issues  that  should  be 
addressed  by  the  Mobile  WARC,  and 
the  potential  impact  on  interests  of  the 
United  States  if  those  issues  either  are 
considered  or  are  not  considered. 

b.  Scope  of  activity  for  the  United 
States  proposals:  all  steps  necessary  to 
assemble  information  and  provide 
advice  concerning  the  following  matters: 

•  Development  of  technical, 
operational,  regulatory  and  related  radio 
frequency  ideas  and  criteria  to  meet 
needs  of  the  Uhited  States  in  a 
consolidated  and  cohesive  manner, 
presenting  such  data  in  ITU  Radio 
Regulation  format. 

•  The  gathering  of  data  and  the 
establishment  of  agreed  parameters  to 
define  radio  frequency  spectrum  use  and 
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requirements,  compiling  such  material 
into  a  cohesive  recommendation, 
presenting  rationale,  alternatives,  and 
ideas  for  its  successful  use  at  the 
conference. 

c.  Scope  of  activity  concerning  advice 
for  possible  use  by  the  United  States 
Delegation:  all  steps  nece&sary  to 
assemble  information  and  provide 
advice  concerning  the  foUowing  matters: 

•  An  evaluation  of  the  interests  of 
other  nations  and  international 
organizations  that  may  be  involved  in 
preparing  for  the  Mobile  WARC. 

•  An  assessment  of  the  impact  on 
mobile  terrestrial  and  satellite 
radiocommunication  services  by  the 
various  envisioned  conference 
outcomes,  including,  to  the  extent 
determinable,  economic  and  regulatory 
effects. 

D.  Period  of  Time  Necessary  for  the 
Committee  to  Carry  Out  Its  Purposes. 

Final  written  reports  for  the  activities 
associated  with  the  development  of  the 
Agenda  for  the  Mobile  WARC  must  be 
completed  by  April  1, 1985.  Final  written 
reports  for  consideration  in  developing 
the  United  States  proposals  or  use  by 
the  United  States  Delegation  must  be 
completed  by  June  1, 1986. 

E.  Official  to  Whom  the  Committee 
Reports. 

Chief,  Private  Radio  Bureau  and  Chief 
Scientist  Federal  Communications 
Commission. 

F.  Agency  Responsible  for  Providing 
Necessary  Support. 

The  FCC  will  furnish  necessary 
administrative  support,  including  the 
facilities  needed  for  conducting 
meetings  of  the  Committee. 

G.  Description  of  the  Duties  for 
Which  the  Committee  is  Responsible. 

The  duties  of  the  Committee  will  be  to 
assemble  data  and  prepare  analyses 
and  recommendations  concerning  the 
points  enumerated  in  Part  C  above  and 
to  furnish  them  to  the  FCC  staff. 

H.  Estimated  Operating  Costs  in 
Dollars  and  Man-years. 

The  estimated  annual  operating  costs 
are  $20,000  for  the  FCC.  Estimated  man- 
yoars  are  0.5  for  the  FCC  and  10.0  for 
private  and  other  government 
participants. 

!.  Estimated  Number  and  Frequency 
of  Committee  Meetings. 

The  Committee  will  meet  at  least  3 
times  per  year. 

].  Committee's  Termination  Date. 

K.  Date  the  Charter  is  Filed. 

(FR  Doc.  85-8895  Filed  4-11-85;  8:45  am] 

BILUNG  CODE  e712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket:  FEMA-REP-3-PA-3) 

Receipt  of  Radiological  Emergency 
Response  Plans 

AQENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  receipt  of  plans. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensees  and  State  and  local 
government's  radiological  emergency 
response  plans.  Since  FEMA  has  the 
responsibility  for  reviewing  the  State 
and  local  government's  plans,  the 
Conmionwealth  of  Pennsylvania  has 
submitted  radiological  emergency  plans 
to  the  FEMA  Regional  Office.  These 
plans  support  nuclear  power  plants 
which  impact  on  Pennsylvania  and 
include  the  plans  of  counties  which  are 
near  the  Duquesne  Light  Company's 
Beaver  Valley  Power  Station  located  in 
Shippingport,  Pennsylvania. 

DATE  PLANS  RECEIVED:  March  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  P.  Giordano,  Regional  Director, 
Federal  Emergency  Management 
Agency  Region  III,  Liberty  Square 
Building,  105  South  7th  Street. 
Philadelphia,  Pennsylvania  19106. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  established  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  FEMA  Rule  (44  CFR 
Part  350.8)  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  48  FR  44338,  the 
Commonwealth  of  Pennsylvania 
Disaster  Operations  Plan.  Annex  E  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  III  Office. 

Included  are  the  plans  for  Beaver 
County,  27  municipalities,  13  school 
districts  and  4  support  counties,  which 
are  fully  or  partially  within  the  plume 
exposure  pathway  emergency  planning 
zone  of  the  nuclear  plant. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  III  office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
2348  pages  in  the  document 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 


Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Paul  P. 
Giordano,  Regional  Director,  at  the 
above  address  within  thirty  days  of  this 
Federal  Register  Notice. 
Paul  P.  Giordano. 
Regional  Director. 
[PR  Doa  85-8786  Filed  4-11-85:  8:45  ain| 
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FEDERAL  MARITIME  COMMISSION 

Tariff  Rules  on  Free  Time  and 
Detention  Applicable  to  Carrier 
Equipment  PiwMed  to  Shippers, 
Consignees,  or  Ttieir  Draymen; 
Enlargement  of  Time  To  FMe  Replies 

By  Notice  published  in  the  Feileral 
Register  on  March  12. 1985  (SO  FR  9904). 
the  Commission  advised  of  the  filing  of 
the  subject  petition  for  rulemaking  by 
American  President  Lines.  Ltd.  and  gave 
interested  parties  until  April  10. 1985,  to 
reply  to  the  petition.  The  petition  asks 
the  Commission  to  institute  a 
rulemaking  for  the  purpose  of 
prescribing  tariff  rules  dealing  with  the 
use  of  carrier-provided  containers  and 
related  equipment  by  shippers, 
consignees  or  others  on  their  behalf. 

The  Atlantic  Regional  Committee  of 
the  Steamship  Operators  Intermodal 
Committee  (SOIC)  has  requested  a  60- 
day  enlargement  of  time  to  Hie  replies  to 
the  petition,  describing  the  common 
interest  of  its  numerous  ocean  carrier 
members  in  the  involved  issues,  and 
explaining  that  more  time  is  necessary 
for  the  entire  SOIC  to  examine  the 
significant  issues  presented  so  as  to 
arrive  at  a  unified  position.  Sea-Land 
Service,  Inc.  endorses  SOIC's  motion, 
citing  its  considerable  interest  in  this 
matter  and  the  need  for  additional  time 
to  finalize  its  position.  Sea-Land, 
however,  states  that  30  days  would  be  a 
sufficient  extension  for  its  purposes. 

An  enlargement  of  time  will  be 
granted.  Interested  persons  may  submit 
replies  to  the  petition  (original  and 
fifteen  copies)  on  or  before  May  13. 
1985.  Replies  shall  also  be  served  on 
filing  counsel:  David  B.  Cook,  Esquire, 
Shea  &  Gardner,  1800  Massachusetts 
Avenue  NW..  Washington,  D.C.  20036. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc  85-8799  Filed  4-11-85;  8:45  am) 
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Automated  Tariff  HUng  and 
information  System  (ATFI);  Intent  To 
Form  an  Advisory  Committee 

AOENCV:  Federal  Maritime  Commission. 
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MTIOn:  Notice  of  intent  to  form  an 
Advisory  Conunittee. 


R  The  Commission  is 
considering  the  establishment  of  an 
advisory  committee  to  make  continuing 
recommendations  on  the 
implementation  of  an  automated  tariff 
filing  and  information  system.  The 
committee  would  be  comprised  of 
representatives  of  interests  affected  by 
an  automated  tariff  filing  and 
information  system,  including 
representatives  of  conferences,  ocean 
common  carriers,  non-vessel  operating 
-Uncommon  carriers,  ocean  freight 
'forwarders,  shippers,  shippers' 
associations,  ports  and  transportation 
support  firms. 

DATE  Comments  and  suggestions 
(original  and  15  copies)  due  within  30 
days  after  publication  in  the  Federal 


;  Comments  and  suggestions 

must  be  mailed  to:  Bruce  A. 

Dombrowski.  Acting  Secretary.  Federal 

Maritime  Commission.  1100  L  Street 

NW,  Washington.  D.C  20573.  (202)  523- 

5725. 

KM  FIMTNEII INRMMATION  CONTACT! 

Commissioner  Edward  ).  PfaUbin, 
Federal  Maritime  Commission.  1100  L 
Street  NW^  Washington.  D.C.  20573. 
(202)  S2a-5715 

John  Robert  Ewers.  Director.  Office  of 
Regulatory  Overview.  1100  L  Street 
NW.,  Washington.  D.C.  20573.  (202) 

SUmEMEMTARV  infohmatkmi:  The 

Federal  Maritime  Commission  (FMC)  is 
in  the  conceptual  phase  of  a  project  to 
automate  its  tariff  filing  functions  under 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1701-1720)  and  the  Intercoastal  Shipping 
Act  of  1933  (48  U.S.C.  app.  843-848).  This 
project  has  been  designated  the 
Automated  Tariff  Filing  and  Information 
System  (ATFI).  Key  agency  officials 
involved  with  tariff  filing  functions  and 
uses  have  been  named  to  a  Policy 
Steering  Committee.  Chairman  Alan 
Green.  Jr.  has  appointed  Vice  Chairman 
James  J.  Carey  as  Chairman  of  the  ATFI 
Policy  Steering  Committee  and 
Commissioner  Edward  J.  Philbin  as 
Vice-chairman  of  that  Committee. 

The  Committee  has  drafted  a  plan  of 
action  to  accomplish  the  goal  of  tariff 
automation.  (Hereinafter  referred  to  as 
ttie  ATFI  Plan.)  The  ATH  Plan  calls  for. 
inter  alia,  the  formation  of  an  Advisory 
Committee  comprised  of  persons 
representing  interests  affected  by  tariff 
automation  to  ensure  proper  evaluation 
of  such  a  system  during  its  design  and 
implementation  phases. 

The  fundamental  goal  of  the  ATFI 
Plan  is  the  development  of  a  system 


with  the  ability  to  cajjture.  review, 
process,  retrieve  and  manipulate  tariff 
type  information  in  all  automated 
environment  and  which  is  responsive  to 
the  needs  of  the  Convnission,  private 
sector  users  and  othar  governmental 
agencies.  Under  the  ^lan  the 
Commission  must  not  only  address 
system  requirements  and  design  with 
respect  to  ADP  hardi^are  and  software 
needs  necessary  to  ti|ansfer  to  electronic 
media  data  presentlyl  filed  in  the  form  of 
hard-copy  tariffs,  but  also  the 
procurement  process,  pilot  system 
design,  implementation  and  operation, 
an  estimate  of  the  coi  it  of  developing 
and  implementing  th«  system,  system 
phase-in,  user  educaaon.  maintenance 
and  upgrading  capab  lity  of  such  a 
system. 
In  addition  to  the  n  lechanics  of  system 


design  the  ATFI  Plan 


also  establishes 


the  following  policy  ^als: 

1.  The  automated  so'stem  is  to  operate 
in  the  private  sector.  [ 

2.  The  system  is  to  be  financially  self- 
sufficient  through  the  assessment  of  user 
charges  for  access  to  this  information. 

3.  Access  by  the  C<  >mmission  is  to  be 
without  cost. 

4.  The  integrity  of  tliis  system  is  to  be 
ensured  by  the  Comiqission  through  the 
development  and  ownership  of  software 
which  will  control  entry  into  the  system. 

5.  A  means  is  to  belconstructed  to 
minimize  the  monopdistic  control  of 
any  single  company  operating  the 
system,  and  efforts  sHall  be  made  to 
preserve  the  existent*  of  satellite 
companies  now  commercially  engaged 
in  the  dissemination  ^f  tariff  data. 

6.  Contractual  arrangements  for 
electronic  filing  are  m)t  to  curtail  the 
public  access  to  tarifl  documents  now 
routinely  made  available  in  public 
document  rooms  or  otherwise. 

7.  Contractual  arrangements  for 
electronic  filing  systelns  art  not  to 
interfere  with  public  access  under  the 
Freedom  of  Information  Act. 

8.  The  burden  impcsed  upon  tariff 
filers  to  comply  with  the  technical 
requirements  of  filingj tariffs  in  an 
automated  system  ari  to  be  minimized. 

9.  The  Federal  Maritime  Commission 
is  to  retain  final  authority  to  reject 
filings  that  do  not  coqiply  with  agency 
requirements,  and  to  determine  the 
public  availability  of  Information 
pursuant  to  the  Freedom  of  Information 
Act  and  other  statute  i. 

10.  The  electronic  f  ling  system  is  to 
be  able  to  maintain  historical  records 
that  can  be  retained,  tetrieved  and 
reproduced  for  legal  Evidentiary 
purposes  and  to  com|  iy  with 
governmental  recordi  retention 
requirements.  The  stii  dy  is  to 
recommend  approprii  te  historical 


records  retention  periods  and 
methodologies. 

11.  The  electronic  filing  system  is  to 
be  designed  to  prevent  unathorized 
modification  or  tampering  with  data  yet 
allow  the  identification  and  authorized 
correction  of  errors. 

12.  All  fees  for  the  use  of  the 
electronic  filing  system  either  for  filing 
of  documents  or  retrieval  and 
reproduction  of  documents  are  to  be 
reasonable  and  not  deter  or  impair  full 
public  use  thereof. 

The  Commission  has  concluded  that 
public  discussion  and  recommendations 
of  the  foregoing  needs  and  goals  by 
those  interests  affected  by  automation 
of  tariff  filing  during  the  process  of 
designing  and  implementing  the  ATFI 
Plan  is  essentail  to  the  success  of  this 
effort.  Accordingly,  the  Commission 
hereby  proposes  to  form  an  Advisory 
Committee  composed  of  such  interests 
for  that  purpose. 

It  is  proposed  that  in  addition  to 
required  agency  representatives,  the 
Advisory  Committee  will  consist  of  15- 
20  persons  representing: 
Conferences 
Ocean  Common  Carriers  (VOCC's  and 

NVOCCs) 
Other  Common  Carriers 
Freight  Forwarders 
Shippers'  Associations 
Other  Shippers 
Ports 
Transportation  Support  Firms 

The  Commission  seeks  public 
comment  on  the  formation  of  the 
Advisory  Committee  including  the 
interests  represented,  the  scope  of  its 
functions  and  the  needs  of  the  public 
that  should  be  addressed. 
Representatives  will  serve  on  the 
Advisory  Committee  without 
compensation  but  with  reimbursement 
of  out-of-pocket  expenses  directly 
associated  with  their  participation. 
Facilities  and  support  staff  for  the 
Committee  will  be  provided  by  the 
Commission  at  its  offices  in 
Washington,  D.C.  Meetings  of  the 
Committee  will  be  open  to  the  public 
and  a  record  of  the  proceedings  will  be 
maintained. 

Persons  wishing  to  participate  in  the 
Advisory  Committee  should  so  indicate 
in  their  comments  and  advise  as  to  the 
interest  they  wish  to  represent  and  why 
they  can  adequately  represent  that 
interest. 

Upon  receipt  of  all  comments  and 
requests  to  participate  the  Commission 
will  issue  a  Final  Notice  of  Formation  of 
the  Advisory  Committee  stating  the 
membership  and  the  date  and  agenda  of 
its  first  meeting. 
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By  the  Commission. 

Bnioe  A.  Dombrowski. 

Acting  Secretary. 

(FR  Doc.  85-8776  Filed  4-11-85:  8:45  ain| 

MUJNO  COW  CTSO^I^ 

FEDERAL  RESERVE  SYSTEM 

Citizens  Bankshares,  Inc.;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonlwnicing  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23  (aK2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarising  the 
evidence  that  would  be  presented  ut  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
'  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  3, 1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Citizens  Bankshares,  Inc.,  Ogden. 
Utah;  to  continue  to  engage  in  all 
aspects  of  the  industrial  loan  business 
as  provided  under  Utah  law,  including 


the  making  of  loans  and  issuance  of 
thrift  certificates  and  thrift  passbook 
accounts,  through  the  acquisition  of 
certain  assets  and  assumption  of  certain 
liabilities  of  Continental  Thrift  and 
Loan,  Salt  Lake  City.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8&-8788  Filed  4-11-85:  a-45  am] 

WLUNO  COOC  S21»-01-M 


First  New  England  Bankshares  Corp. 
et  at;  Formatk>ns  of,  AcquisitkHis  by, 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(C)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  3, 
1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Rii.hard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  New  England  Bankshares 
Corp.,  Taunton,  Massachusetts:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Bristol  County  National 
Bank,  Taunton,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Community  State  Banking 
Corporation,  Starke,  Florida;  to  become 
a  bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 


Community  State  Bank  of  Starke, 
Starke,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  lUinoia 
60690: 

1.  Cascade  Bancorporation,  Inc.. 
Cascade,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  State 
Bank  of  Cascade,  Cascade,  Wisconsin. 

2.  Ml  Zion  Bancorp,  Inc.  Mt  Zion, 
Illinois;  to  acquire  70.40  percent  of  the 
voting  shares  of  First  National  Bank  of 
Mt.  Zion,  Mt  Zion,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  8, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-8780  Filed  4-11-85:  8:45  am) 
MLUNQ  COOC  tI1»«MI 


North  American  Bank  Corp.; 
ApplicatkMi  To  Engage  de  Novo  in 
Permissible  Nonbankhig  ActMtiee 

The  company  listed  in  this  notice  has 
nied  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
ie43(c](8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicatiBg  how  the  party 
'  conunenting  would  be  aggrieved  by 
approval  of  the  propoaaL 

Unlesa  otherwise  noted,  conunents 
regarding  the  amplication  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  1. 19BS. 

A.  Fadaral  Raaarve  Bank  of  Boston 
(Richard  E.  Randall  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  North  American  Bank  Corporation, 
Farmington.  New  Hampshire;  to  engage 
die  novo  on  an  on-going  basis  in 
commercial  finance  thirough  commercial 
loan  participations  writh  Nortii  American 
Bank  Corporation's  wholly  owned 
subsidiary.  Farmington  National  and 
Savings  Bank,  Farmington.  New 
HamiMfaire. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  April  8, 1965. 

lamas  McAIm. 

Associate  Secretary  of  the  Board. 

|FR  Doc  85-8790  Filed  4-11-85: 8:45  am] 


reasons  a  written  prf  sentadon  would 


I  Tnwt  N«w  Yoik  Corporation; 
ApplcaHon  To  Engago  do  Novo  in 

I  fclnih  ■■■III,.  II  a  i.n..mM  ■ 

I  PHNHMamng  AcmrnMs 


The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(cK8)  of  the  Bank 
Holding  Ckmipany  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  die  novo,  either  directly  or 
tiirough  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons^may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


not  suffice  in  lieu  of 


I  hearing. 


identifying  specificapy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  ibe  presented  at  a 
hearing,  and  indicatihg  how  the  party 
commenting  would  tfe  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  ikoted,  conunents 
regarding  the  applia  tion  must  be 
received  at  the  Resej  ve  Bank  indicated 
or  the  offices  of  the  9oard  of  Governors 
not  later  than  May  71 1985. 

A.  Federal  Reservi  Bank  of  New  York 
(A  Marshall  Puckettt  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045:  I 

1.  Bankers  Trust  Afeiv  York 
Corporation,  New  Yark,  New  York;  to 
engage  de  novo  directly  in  underwriting 
and  dealing  in  government  obligations 
and  money  market  instruments;  acting 
as  investment  or  Hnancial  advisor, 
providing  managem^t  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depository  institutions;  and 
leasing  personal  or  r^al  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  sudh  property. 

Board  of  Governors  4f  the  Federal  Reserve 
System,  April  9. 1985. 
lames  McAfee. 

Associate  Secretary  ofihe  Board. 
[FR  Doc.  85-8909  Filed  ^11-85;  8:45  am] 
■UJNQ  COM  S2KH)1-II 


Third  National 
Formations  of,  Acqiisitions 
Mergers  of  Bank  He  Iding 


Corp  aration 


etai.. 
by;  and 
Companies 


The  companies  lis  ed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  becoi^e  a  bank  holding 
company  or  to  acquire  a  bank  or  holding 
company.  The  factoik  that  are 
considered  in  actingjon  the  applications 
are  set  forth  in  sectian  3(c]  of  the  Act  (12 
U.S.C.  1842(c)).  1 

Each  application  is  available  for 
immediate  inspectioii  at  the  Federal 
Reserve  Bank  indicaked.  Once  the 
application  has  been  accepted  for 
processing,  it  will  alio  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interestad  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must-include  a  statement  of  why  a 
written  presentation!  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fac)  that  are  in  dispute 
and  summarizing  the  evidence  that 


would  be  presented 


at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  8. 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Third  National  Corporation, 
Nashville,  Tennessee;  to  merge  with 
Mid-Sooth  Bancorp,  Inc.,  Murfreesboro. 
Tennessee  thereby  indirectiy  acquiring 
Mid-South  Bank  and  Trust  Company. 
Murfreesboro,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60600: 

1.  GNP  Bancorp,  Inc.,  Mundelein, 
Illinois;  to  become  a  bank  holding 
con^pany  by  acquiring  100  percent  of  the 
voting  shares  of  New  Century  Bank, 
Mundelein,  IlUnois. 

2.  Montgomery  Financial  Corporation, 
Darlington,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank, 
Darlington.  Indiana. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Sebree  Bankcorp,  Sebree,  Kentucky; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Sebree  Deposit  Bank.  Sebree, 
Kentucky. 

D.  Federal  Reserve  Bank  off  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Shawnee  Bancshares,  Inc., 
Shawnee,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Shawnee.  Shawnee, 
Kansas. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  April  9, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-6910  Filed  4-11-85:  8:45  am] 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
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Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  5, 1985. 

Social  Security  Administration 

Subject:  Annual  Earnings  Test  Direct- 
Mail  FoUowup  Program  Notices — 
Reinstatement — SSA-L  9778  through 
9782— (0960-0369) 

Respondents:  Individuals 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Human  Development  Services 

Subject:  Study  of  Adoption  Exchanges — 

New 
Respondents:  Adoption  Exchanges, 

adoption  agencies 
Subject:  Statewide  Information 

System— Section  427  (a)(2)(A)  of  Pub. 

L  96-272,  The  Adoption  Assistance 

and  Child  Welfare  Act  of  1980— 

Reinstatement  (0980-0138) 
Respondents:  States 
OMB  Desk  Officer:  Judy  A.  Mcintosh 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Use  of  Hepatitis  B  Vaccine  in 

High  Risk  Groups^New 
Respondents:  Individuals  and 

Physicians 
Subject:  NIOSH  Cross-Sectional  and 

Prospective  Medical  Industrywide 

Studies — Extension — (0920-0037) 
Respondents:  Individuals  or  households 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Subject:  Evaluation  of  Child  Abuse 
Reporting  and  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records — New 
Respondents:  State/local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Validation  of  Measures 
Developed  for  an  Evaluation 
Handbook  for  Health  Education 
Programs  in  Smoking  Prevention/ 
Cessation — New 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  BERC  024.  FN  Coverage  of 
Oxygen  for  Use  in  a  Patient's  Home — 
HCFA-R-eO— New 

Respondents:  Small  businesses  or 
organizations 

Subject:  Plan  of  Treatment  (POT)  and 
Home  Health  Certification  Form, 
HCFA-485  Medical  Information  Form 
(MIF),  HCFA-48e  Addendum  to  the 
POT  and  MIF.  HCFA-W7.  and 


Intermediary  Medical  Information 
Request  HCFA-488— Revision  (0938- 
0357) 
Respondents:  State/local  governments, 
businesses  or  other  for-profit,  non- 
profit institutions,  small  businesses  or 
organizations 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3206,  Washington, 
DC  20503,  Atten:  (name  of  OMB  Desk 
Officer). 

Dated:  April  8, 1985. 
Wallace  O.  Keene, 

Acting  Deputy  Assistanl  Secretary  for 
Management  Analysis  and  Systems. 
[PR  Doc.  85-8744  Filed  4-11-85;  8:45  am) 

MLUNQ  CODE  41S0-04-M 


Centers  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463),  the  Centers  for  Disease  Control 
(CDC)  announces  the  following  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  committee  meeting: 

Name:  Mine  Health  Research  Advisory 

Committee  (MHRAC) 
Date:  April  29-30, 1985 
Place:  Knollwood  Room.  Omni  Hotel,  One 

Omni  International.  Atlanta,  Georgia  30335 
Time  and  Type  of  Meeting:  Open  9:00  a.m.  to 

4:30  p.m. — April  29;  Closed  4:30  p.m.  to  5:00 

p.m. — April  29;  Open  9:00  a.m.  to  12:00 

noon — April  30 
Contact  Person:  Roy  M.  Fleming,  Sc.D., 

Executive  Secretary.  MHRAC,  NIOSH. 

CDC,  Building  1,  Room  3053. 1600  Clifton 

Road.  N.E..  Atlanta,  Georgia  30333. 

Telephone:  (404)  329-3343 

Purpose;  The  committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements;  consideration  of 
minutes  of  previous  meeting  and  future 
meeting  dates:  recommendations  from  the 
diesel  subgroup;  discussion  of  issues  related 
to  the  x-ray  surveillance  program  for 
underground  coalYniners;  and  an  overview  of 
the  NIOSH  mining  program. 

Beginning  at  4:30  p.m.  through  5:00  p.m.. 
April  29,  the  Committee  will  be  performing 
the  final  review  of  the  mine  health  research 


grant  applications  for  Federal  assistance. 
This  portion  of  the  meeting  will  not  be  open 
to  the  public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6).  Title 
5  U.S.  Code,  and  the  Determination  of  the 
Director.  Centers  for  Disease  Control, 
pursuant  to  Pub.  L  82-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
^permits.  Anyone  wishing  to  have  a  question 
answered  by  a  scheduled  speaker  during  the 
meeting  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropridte 
questions  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  April  8. 1985. 
Elvin  Ililyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  85-8929  Filed  4-11-85;  8:45  am] 

MLLMQ  CODE  4160- 1S-M 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  New  System  of 
Records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system  of  records.  Credit  Reports  for 
Medicaid  Recipients,  (Credit  Bureau(s)). 
HHS/HCFA/BQC  No.  09-70-2004.  We 
have  provided  baclcground  information 
about  the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  HCFA  invites  public  comments 
by  May  9, 1985,  with  respect  to  routine 
uses  of  the  system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB),  on  April  9, 1985.  The  new 
system  of  records  including  routine  uses 
will  become  effective  June  10, 1985, 
unless  HCFA  receives  comments  which 
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would  convinoe  lu  to  make  a  contrary 
detaraiiiutioii. 


:  Hm  public  should  address 
I  to  Richard  A.  DeMeo,  Privacy 
Act  Officer,  Office  of  Management  and 
Budget.  Health  Care  Financing 
Adi^nistration,  Room  G-A-1,  East  Low 
Rise  Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  Comments 
received  wiU  be  available  for  inspection 
at  this  location. 

HM  RMIMm  MFOMMTWN  CONTACT: 

Stephen  A.  Snyder.  Bureau  of  Quality 
ControL  Health  Care  Financing 
Administratian.  Room  239,  East  High 
Rise  Boflding.  632S  Security  Boulevard. 
Baltimore.  Maryland  21207.  telephone 
301-594-8157. 


rARv  mfommation:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  and  to  inqilement  section 
1903(u)  of  the  Social  Security  Act 
enacted  by  section  133  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  19B2. 
Pub.  L  07-248.  Section  1903(u)(l)(A]  of 
the  Social  Security  Act  requires  the 
Secretary  to  measure  the  amount  of 
erroneous  expenditures  in  determining 
Medicaid  eligibility  and  to  disallow 
Federal  financial  participation  for 
erroneous  expenditures  greater  than  3 
percent  beginning  with  the  April- 
September  1983  review  period  and  each 
fiscal  year  thereafter.  Title  42  CFR 
431.800  established  a  Medicaid  Quality 
Control  system  to  identify  eligibility 
errors  which  is  used  to  measure  the 
amount  of  erroneous  expenditures  by 
States.  This  is  in  compliance  with 
section  1903(u).  Information  received 
from  the  credit  bureau(s]  will  enable 
HCFA  to  more  accurately  establish  the 
amount  of  erroneous  excess  payments 
and  thus  reduce  erroneous  expenditures 
or  increase  savings  for  disallowances. 

The  purpose  of  this  system  of  records 
is  to  use  credit  bureaus  to  identify  and/ 
or  verify  sources  of  income  and 
resoiut^es  of  Medicaid  recipients. 

Althou^  contracts  will  be  executed, 
at  this  time  no  credit  bureau(s)  has  been 
selected. 

In  order  to  complete  the  objectives. 
HCFA  regional  offices  will  directly 
request  credit  files  from  the  credit 
bureau(s)  on  Medicaid  recipients 
included  in  sample  groups.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  writhout  the  consent  of 
individuals  for  "routine  uses"— that  is. 


disclosures  that  are  compatible  with  the 
purpose  for  which  welcollected  the 
information.  The  proppsed  routine  uses 
in  the  new  system  me^t  the 
compatability  criteriajsince  the 
information  is  colAct#d  for 
administering  the  Medicaid  program  for 
which  we  are  responsible.  We  anticipate 
that  disdostuvs  under  the  routine  uses 
will  not  result  in  any  fnwarranted 
adverse  effects  on  pe^nal  privacy 

Dated:  April  5. 1985. 

CaioiynalC  Davis, 

Administrator,  Health  C^re  Financing 
Administration. 

SYSTEM  NAMI 

Credit  Reports  for  Medicaid 
Recipients  (Credit  Bureaus)  HHS/ 
HCFA/BQC. 

SCCUIMTV  CLASSinCATK)  I 

None. 


SVSTCM  LOCATION 

HCFA  central  offlci 
offices  (see  Appendix  A) 


CATCOONIES  OF  IMMVIOU  OS  eOVCR^  BV  THE 


and  regional 


Seven  thousand  fivt  hundred  to  ten 
thousand  Medicaid  r«:ipients  in  sample 
groups  per  year  for  three  years. 
Contracts  may  be  reaivarded  after  three 
years. 

CATEQOniES  OF  RECORDS  IN  THE  SYSTEM 

Credit  Bureau  Credit  Files 


AUTHOamr  FOR  MAII 

Section  1903(u]  of 
Act  (42  use  1396(u)) 
section  133  of 

Regulations  42  CFRJ 
45188,  September  29, 
at  44  FR 17935.  Marchi23, 1979;  48  FR 
29453,  ]une  24, 1983  aiid  implementing 
regulation  431.803.  48 
1983,  as  amended  49  FR  4740,  February 
8, 1984.  and  431.804.  4$  FR  54224 
December  1, 1983 


OF  THE  SYSTEM 

Social  Security 

as  enacted  by 

Pub.  L  97-248. 

31.800,  43  FR 

1978,  as  amended 


FURFOSE(S) 

To  use  credit  bureajis 
verify  sources  of  inco:  ae 
of  Medicaid  recipienti  i 


■  RECOn  >s 


ROUTINE  USES  OF 

THE  SYSTEM  INCLUOHtQ 

AND  PURPOSES  OF  SUCH 


to  identify  and 
and  resources, 


MAINTAINED  IN 
dATEOORIES  OF  USERS 
ItSES 


Disclosures  may  be;  made: 

1.  To  the  contractoij  which  will  use  the 
information  to  supplyJHCFA  with  a 
credit  file  and  which  ^hall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  To  a  State  Medicaid  agency  which 
will  use  the  information  in  its  eligibility 
decisions. 


3.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  departm^it.  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUaSS  AND  PRACTWSS  FOR  STOWNO, 
RETRIEVINO,  ACCESSIHO.  HITAINIIIO,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SVanM 

Storage: 

Storage  will  be  on  paper  and  magnetic 
tape. 

Retrievability: 

Information  will  be  retrieved  by 
recipient's  name,  social  security  number 
or  other  unique  identifier  by  HCFA  or 
the  contractor. 

SAFEOUAROS 

HCFA  will  maintain  all  records  in 
appropriate  files  accessible  only  to 
authorized  employees  and  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  fdr  unauthorized 
disclosure  of  information  on  individuals. 
For  computerized  records,  if  required, 
HCFA  and/or  the  contractor  will  initiate 
automated  data  processing  (ADP) 
system  security  procedures  required  by 
DHHS  ADP  Systems  Manual,  Part  6, 
ADP  Systems  Security  (e.g.  use  of 
passwords),  and  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards. 

RETENTION  AND  DISPOSAL 

Hard  copy  records  and  magnetic  tape 
will  be  maintained.  Disposal  occurs 
three  years  from  the  last  action  on  the* 
case. 

SYSTEM  MANAOER(S)  AND  ADDRESS 

Director.  Bureau  of  Quality  Control. 
Health  Care  Financing  Administration, 
Room  200,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 
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NOTmCATIONI 

To  determine  if  a  record  exists  wrrite 
to  the  System  Manager  at  the  address 
indicated  above.  Specify  name,  address, 
and  State. 

RECONO  ACCESS  PROCEDUIICS 

Same  as  notification  procedure. 
Requestors  should  alao  reasonably 
specify  the  record  contents  being  sought. 

CONTEST1NQ  REOORO  MIOCCINJIIES 

Contact  the  Systeoi  Manager  named 
above  and  reasonably  ident^  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete  or  not  current). 

Credit  Hies  collected  irom  credit 
bureaus. 


Seattle  Regkw — ^Alaska,  Idaho,  Oregon. 
Wathin^oa:  2901  Third  Aveaue,  Mail  Stop 
406,  Seattle,  Washington  96121. 

(FR  Doc  85-8778  Piled  4-11-45, 8:45  am| 


)  moM  ccirraiH 

mOVISIONS  Of  THE  ikCT 

None. 

Appendix  A. — Health  Can  Financing 
Administration  Central  and  Regiond  Office 
Addreases 

1.  Central  OfTice  Address:  Bureau  of 
Quality  Control.  HCFA,  Room  239.  East  High 
Rise,  6325  Security  Boulevard,  Baltimore, 
Maryland  21207. 

2.  HCFA  Regional  Q£Bce  Addresses: 
Boston  Region — Connecticut  Maine, 

Maasachnsetts,  New  Hampahire,  Rhode 
Island.  Vermont:  John  F.  Kennedy  Federal 
Building.  Room  1300,  Boston, 
Massachusetts  02203 

New  York  Region — New  Jersey,  New  York. 
Puerto  Rico.  Virgin  Islands;  26  Federal 
Plaza,  Room  38-130,  New  York,  New  York 
10007. 

Philadelphia  Region — Delaware,  District  of 
Columbia.  Maryland,  Pennsylvania. 
Virginia,  West  Virginia;  P.O.  Box  776a 
Philadelphia,  Pennsylvania  10101. 

Atlanta  Region — Alabama,  North  Carolina, 
South  Carolina,  Florida,  Georgia,  Kentucky, 
Mississippi,  Tennessee;  101  Marietta  Street, 
Suite  602,  Atlanta.  Georgia  30323. 

Chicago  Region — Illinioe,  Indiana,  Michigan, 
Minnesota,  Ohio.  Wiacoosin;  175  West 
Jackson,  Suite  A-83S,  Chicago,  Dlinios 
60604. 

Dallas  Region — Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas:  Medicare/ 
Medicaid  Quality  Control,  P.O.  Box  50768, 
Dallas,  Texas  75250-0768 

Kansas  City  Region — Iowa,  Kansas,  Missouri, 
Nebraska:  New  Federal  Office  Building, 
Room  235. 601  East  12(h  Street,  Kansas 
City.  Miasonri  64106. 

Denver  Region — Colorado.  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming; 
Federal  Office  Building.  5th  Floor,  1961 
Stout  Street,  Denver,  Colorado  80294. 

San  Francisco  Region — American  Samoa, 
Arizona.  California,  Guam,  Hawaii, 
Nevada;  Federal  Office  Building.  100  Van 
Ness  Avenue.  SMh  Floor,  San  Francisco, 
California  94102. 


National  Institutes  of  Hoaltti 

vaiuiuniiy  wf  nBtfimi  tot 
Applications  for  Grants  To  Study 
Viauai  Function  m  Low  Vision  Pattanis 
National  Eye  Institult': 
Announconiont 

Application  Receipt  Date:  June  14, 1985. 

The  National  Eye  Institute  (NEI),  in 
cooperation  with  the  National  Institute 
on  Aging  (NIA),  announces  the 
availability  of  a  Request  for 
Applications  for  research  project  grants 
for  support  of  studies  on  functional 
vision  in  low  vision  patients.  The  major 
objective  of  this  RFA  is  to  encourage 
scientists  and  clinicians  to  relate 
information  derived  from  laboratory 
tests  of  visual  function  to  patients* 
ability  to  perform  common  visually 
based  tasks  in  their  everyday  lives.  Hie 
goal  is  to  develop  a  battery  of  tests  that 
could  be  used  by  practicing  eye  care 
specialists  to  generate  a  profile  of  visual 
function  for  each  of  their  patients  and 
then  predict  how  their  functioning  will 
improve  with  the  use  of  specific  visual 
aids. 

Surveys  of  visually  impaired  persons 
reveal  two  main  clusters  to  tasks  that 
present  special  difficulties  for  patients' 
adaptation  to  limited  vision:  orientation 
and  mobility  tasks  and  tasks  involving 
visual  information  extraction.  It  is 
expected  that  multidisciplinary  teams  of 
eye  care  specialists,  vision  scientists, 
orientation  and  mobility  specialists,  and 
rehabilitation  professionals  will  be 
required  to  address  these  problems. 

The  mechanism  of  support  for  this 
program  will  be  the  traditional 
individual  research  project  grant  (ROl). 
Review  of  applications  for  scientific  and 
technical  merit  will  be  by  an  initial 
review  group  convened  solely  for  this 
purpose  by  the  Review  and  Special 
Project  Office,  NEI.  Following  the  initial 
review  for  scientific  merit,  applications 
will  be  reviewed  by  the  National 
Advisory  Eye  Cotmcil. 

Reqtiests  fot  copies  of  the  complete 
RFA  should  be  addressed  to:  Constance 
W.  Atwell,  Ph.D.,  Chief,  Strabismus. 
Amblyopia,  and  Visual  Processing 
Brandv  National  Eye  Institute.  Building 
31.  Room  BA49.  Betheada.  Maryland 
20205,  Telephone:  (301)  496-«301. 


This  program  is  described  in  the  Catalog  of 
Federal  Domestic  Assistance  No.  13.871. 
Strabismus.  Amblyopia  and  Visual 
Processing.  Awards  will  be  made  underthe 
authority  of  the  IHiblic  Health  Service  Act 
Title  ni.  Part  A.  Section  301,  Pub.  L  78-«ia 
as  amended  (42  USC  241);  and  administered 
under  PHS  Grants  Policies  and  Federal 
Regulation  42  CFR  PSrt  52  and  45  CFR  Part 
74.  This  program  is  not  subject  to  the 
requirement  of  Executive  Order  12372  or 
Health  Systems  Agency  review. 

Dated:  April  2. 1965. 
James  B.  Wyngaatden, 
Director.  NIH. 

[FR  Doc.  85-8797  Filed  4-11-85;  8:45  am] 
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Social  Security  Admtoilstration 


Iran;  Finding 
Insurance  or 


Forsign  Social 
System 


■  in  ooopertioti  wMi  the  National  iostitiil*  en 

Asins- 


Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibiU 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  aQZ(t)(2)  dirough  za2(tKS)  of  the 
Social  Security  Act  (42  U.S.C  402(t)(2) 
through  402(tK5)).  for  any  month  after 
they  have  been  outside  the  United 
States  for  8  consecutive  calendar 
months. 

Section  202(t)(2)  of  the  Social  Security 
Act  (42  U.S.C.  402(tH2))  provides  that 
section  202(tKl1  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  foreign 
country  which  the  Secretary  of  Health 
and  Human  Services  finds  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  (A)  periodic 
benefits,  or  the  actuarial  equivalent 
thereof,  are  paid  on  account  of  old  age, 
retirement,  or  death,  and  (B)  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are 
permitted  to  receive  such  benefits  or  the 
actuarial  equivalent  thereof  while 
outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

Subparagraphs  (A)  and  (B)  of  section 
202(t)(4)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(4]  (A]  and  (B))  provide  that 
section  202(t)(l]  shall  not  be  applicable 
to  benefits  payable  on  the  earnings 
record  of  an  individual  who  has  40 
quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more.  However. 
the  provisions  of  subparagraphs  (A)  snd 
(B)  of  section  202(t)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insoranoe  or  pension  system 
which  is  of  general  application  in  such 
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country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2]. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health  and  Human 
Services,  and  redelegated  to  the  Director 
of  Hbe  International  Policy  Staff,  the 
Director  has  approved  a  finding  that 
Iran  has  had  a  social  insurance  or 
pension  system  which  pays  periodic 
benefits,  or  the  actuarial  equivalent 
thereof,  on  account  of  old  age, 
retirement  or  death  since  August  1975 
when  the  most  recent  social  insurance 
law  was  enacted. 

Further,  a  finding  has  been  approved 
that  Iran  paid  benefits  to  United  States 
citizens  outside  of  Iran  in  compliance 
with  part  (B)  of  section  202(t)(2)  of  the 
Social  Security  Act  fit)m  1975  through 
November  of  197a  From  December  1978 
on.  Iran  did  not  pay  benefits  to  eligible 
United  States  citizens  outside  of  Iran. 

Accordingly,  it  is  hereby  determined 
and  found  that  Iran  has  had  in  effect 
since  August  1975  a  social  insurance  or 
pension  system  which  meets  the 
requirements  of  section  202(t)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C 
402(t)(2)(A)):  and.  fit>m  August  1975* 
through  November  1978,  Iran  would  pay 
"benefits  to  eligible  United  States 
citizens  who  reside  outside  of  Iran.  This 
revises  our  finding  of  December  3. 1968 
(published  at  33  FR 17928),  that  Iran 
does  not  have  in  effect  a  social 
insurance  or  pension  system  which 
meets  the  reqiurements  of  section 
202(t)(2). 

It  is  also  determined  that,  effective 
with  December  1978.  the  system  would 
not  pay  benefits  to  eligible  United  States 
citizens  residing  outside  of  Iran  and, 
therefore,  did  not  meet  and  does  not 
meet,  the  provisions  of  section 
202(t)(2)(B)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)(B))  from  that  date 
forward. 

Dated:  April  4. 1985. 
EHzabetfa  K.  Singlatao. 
Director.  International  Policy  Staff. 
[FR  Doc  85-8846  Filed  4-11-85;  8:45  am] 

I  CODE  4WS-114 


DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Pine  Rhrer  Indian  Irrigation  Project, 
Colorado 

action:  Notice. 


maintenance  of  the  irrigation  facilities  of 
the  Pine  River  Indiaji  Inigation  Project 
to  properly  reflect  the  cost  of  labor, 
materials,  equipmei^,  and  services.  The 
change  is  from  $3.60  to  $5.25  per  acre  per 
year. 

EFFECTIVE  DATE:  The  effective  date  of 
this  notice  is  MarchlZl,  1985,  for  the  1985 
and  subsequent  irrigation  seasons  and 
remains  in  effect  umil  changed. 

FOR  FURTHEH  INFOftilATION  CONTACT: 

George  E.  Cover.  Siperintendent, 
Bureau  of  Indian  Affairs,  Southern  Ute 
Agency,  P.O.  Box  315,  Ignacio,  Colorado 
81137;  telephone  number  (303)  563-4511. 

SUPPLEMENTARY  INRMIMATION:  This 
notice  is  issued  by  authority  delegated 
the  Assistant  Secrepry  of  the  Interior  in 
209  DM  8  and  redelegated  by  the  Deputy 
Assistant  Secretary  for  Indian  Affairs 
(Operations)  to  the  Area  Director  in  10 
BIAM3. 

An  analysis  of  coits  of  operation  and 
maintenance  of  the  Pine  River  Indian 
Irrigation  Project  wf  s  mailed  to 
individual  wateruse^  and  further 
explained  to  the  prefect  watenisers  at  a 
general  meeting  conducted  on  January 
31, 1985.  The  analysis  was  presented  to 
the  Southern  Ute  Tribal  Council  on 
February  5,  7,  and  March  13, 1985,  and 
additionally  presen^d  to  Southern  Ute 
tribal  watenisers  oi  March  20, 1985.  The 
cost  analysis  was  pi  >sted  in  three 
conspicuous  locatio  is  on  the 
reservation. 

This  notice  shall  i  ead  as  follows: 

Pine  River  Indian  Ir  igation  Project 

Annual  Operation  c$id  Maintenance 
Charges 


Annual  Per  Acre 
basic  annual  assessment 
and  maintenance 
lands  to  which  wat4r 
under  the  Pine  Rive  - 
Project  in  Colorado 
the  year  1985  and 
notice  as  follows: 

Annual  Per  Acre  Assessment: 


1.  Project  Operations 

Maintenance 

2.  Vallecito  Reservoir 

Maintenance...^..... 

3.  Minimum  Charges 


,  Assessment — The 
for  operation 
against  the  irrigable 
can  be  delivered 
Indian  Irrigation 
is  hereby  fixed  for 
tl  ereafter  until  further 


fnd 

$4.00 

Operation  and 

$1.25 

Any  Tract $6.00 


r:  The  purpose  of  this  public 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 


l.r 

Payment — With  t  le  exception  of  1985, 
the  annual  operation  and  maintenance 
assessment  shall  b9  due  and  payable  on 
April  1  of  each  year  and  continued  in 
effect  thereafter  until  further  notice.  The 
1985  annual  operation  and  maintenance 
assessment  is  due  a  nd  payable  on  May 
1, 1985.  Water  will  i  lot  be  delivered  to 
land  until  the  assessment  has  been  paid 
or  arrangements,  have  been  made  under 


CFR  Part  171.17  Operation  and 

Maintenance  Charges. 

Vincent  Little, 

Area  Director.  Albuquerque  Area  C^ce. 

[FR  Doc.  8&-6870  Filed  4-11-85: 8:45  am] 

■aUNO  COOC  4310-02-M 

Bureau  of  Land  Managemant 

Extension  of  PutHIc  Comment  Period 
Draft  Guidelines  on  Section 
201<aM2XA)  of  tiM  Act  of  February  25, 
1920.  as  amendSd  (30  U^C.  2(aM2MA)) 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  extension  of  public 
comment  period. 

summary:  This  notice  extends  the 
comment  period  to  allow  the  public  to 
develop  an  appropriate  response  on  the 
draft  guidelines  on  Section  2(a)(2)(A)  of 
the  Act  of  February  25, 1920,  as 
amended  (otherwise  known  as  the 
Mineral  Leasing  Act  (MLA))  (30  U.S.C. 
201(a)(2)A)].  The  Bureau  of  Land 
Management  published  draft  logical 
mining  unit  (LMU)  application  and 
processing  guidelines  in  the  Federal 
Register  on  April  11. 1985.  The  LMU 
guidelines  are  intended  to  supplement 
the  Department  of  the  Interior's 
implementation  rules  at  43  CFR  3487 
(1984).  LMU  production  may  be  used  to 
satisfy  the  production  obligations  of 
Section  2(a)(2)(A)  of  MLA.  Due  to  the 
interrelationship  between  the  two  draft 
guidelines,  the  comment  period  for  the 
draft  guidelines  on  Section  2(a)(2)(A)  of 
MLA  is  hereby  extended  for  a  period  of 
30  days  from  the  date  of  publication  of 
the  draft  LMU  guidelines. 

DATES  AND  ADDRESSES:  Comments  must 
be  submitted  by  May  13, 1985. 
Comments  received  or  postmarked  after 
that  date  may  not  be  considered  as  part 
of  the  decisionmaking  process  on  the 
final  guidelines  on  Section  2(a)(2)(A)  of 
MLA.  Please  note  that  comments  on  the 
draft  LMU  guidelines  must  still  be 
submitted  by  June  10, 1985.  Comments 
received  or  postmarked  after  that  date 
may  not  be  considered  as  part  of  the 
decisionmaking  process  on  the  final 
guidelines  on  LMU  application  and 
processing.  Comments  on  both 
guidelines  should  be  sent  to:  Director 
(660),  Bureau  of  Land  Management,  18th 
and  C  Streets  NW.,  Washington,  DC 
20240. 

SUPPLEMENTARY  INFORMATION:  Section 

2(a)(2)(A)  of  MLA  provides  that  any 
entity  that  holds  and  has  held  a  Federal 
coal  lease  for  10  years  when  such  entity 
is  not,  except  as  provided  for  in  Section 
7(b)  of  MLA,  producing  coal  from  the 
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lease  deposits  in  commercial  quantities, 
cannot  be  issued  a  Federal  lease  on  or 
after  August  4, 1986.  The  Bureau  of  Land 
Management  proposed  guidelines  on 
February  15. 1985  (50  FR  6396),  that 
detail  the  interrelationships  of  the 
Section  2(aM2KA)  prohibition  to  other 
aspects  of  MLA,  such  as  LMU's  and 
lease  diligence  obligations,  treated  in 
the  coal  rules  at  43  CFR  Group  3400 
(1984). 

The  rules  regarding  LMU  application 
and  processing  are  codified  at  43  CFR 
3487  (1984).  Section  2(d)  of  MLA  (30 
U.S.C.  202a)  provides  for  formation  of 
LMU's.  Section  2(d]  also  states  that  "the 
Secretary  may  provide  .  .  .  that  .  .  . 
production  .  .  .  [ansrwhere]  ...  in  the 
[LMU]  shall  be  construed  as  occurring 
on  all  Federal  leases  in  that  [LMU]."  The 
draft  LMU  guideUnes,  which  supplement 
the  rules  at  43  CFR  3487  (1984),  exercise 
this  Secretarial  discretion  and  state  that 
production  from  anywhere  within  an 
LMU  constitutes  production  from  all 
Federal  leases  contained  in  the 
approved  LMU.  Therefore,  IMU 
production  may  be  used  to  satisfy  the 
production  obligations  of  Section 
2(aK2KA)  of  MLA.  The  Bureau  of  Land 
Management  proposed  draft  LMU 
application  and  processing  guidelines  in 
the  Federal  Register  on  April  11, 1985. 

Due  to  the  interrelationships  of  LMU 
production  and  the  Section  2(a)(2)(A)  of 
MLA  prohibition,  the  Bureau  of  Land 
Management  has  extended  the  comment 
period  for  the  draft  guidelines  on 
Section  2(a)(2)(A)  of  MLA  to  allow  for 
concurrent  review  and  comment  by  the 
public. 

FOR  FURTHER  IMFOfMIATION  CONTACT: 
Mr.  Paul  W.  Politzer  or  Mr.  Allen  B. 
Agnew,  (202)  343-7722. 

Dated:  April  S.  1985. 
Robert  F.  Burfotd, 

Director,  Bureau  of  Land  Management 
[FR  Doc.  S&-6777  Filed  4-11-SS;  6.45  am] 

BiLUNfi  CODE  4Sie-M-<l 


(AA-6673-K;  AA-C6a3-A2] 
Alaska  Native  Claims  Selections 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611.  will  be 
issued  to  Stuyahok  Limited  for 
approximately  1.920  acres.  The  lands 
involved  are  in  the  vicinity  of  New 
Stuyahok. 

Seward  MetMfian,  Aiaaka  (Smveyed) 
T.  6  S..  R.  45  W. 


T.  7  S.,  R.  46  W. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE 
ANCHORAGE  DAILY  NEWS.  Copies  of 
the  decision  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  13. 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(906),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Barbara  A.  Lange, 
Section  Chief.  Branch  of  ANCSA 
Adjadioatioa. 
[FR  Doc.  85-8845  Filed  4-11-65: 8:45  amj 

BHiJNSCaOE  411S-M-M 


[F-14988] 

Proposed  Withdrawal  and  Opportunity 
for  PubHc  Meeting,  Alaska 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  U.S.  Air  Force  proposes 
to  withdraw  approximately  4,108  acres 
of  public  land  as  a  buffer  zone  for  the 
Indian  Mountain  Research  Site.  The 
lands  will  remain  closed  to  surface 
entry,  mining  and  mineral  leasing  under 
Public  Land  Order  (PLO)  No.  5184.  This 
notice  closes  the  land  for  up  to  2  years 
from  selection  by  the  State  of  Alaska, 
the  only  form  of  appropriation 
authorized  by  PLO  5184. 
EFFECTfVE  DATE:  April  12,  1985: 
comments  must  be  received  on  or  before 
July  11, 1985. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Alaska  State 
Office,  701 C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jane  Clawson,  BLM  Alaska  State 
Office,  701  C.  Street,  Box  13,  (907)  271- 
5060. 

On  January  27, 1984.  the  U.S.  Army 
Corps  of  Engineers,  filed  an  application 
for  the  Department  of  the  Air  Force  to 


amend  Public  Land  Offer  (PLO)  5164  of 
February  28. 1972.  and  withdraw  the 
following  described  lands  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws. 

Kateel  River  Meridian  (Umurveyed) 

T.  7  N..  R.  24  E., 
Sec.  13.  SZNZS2  and  S2S2.  those  lands  lying 

outside  of  PLO  3942-. 
Sec.  14.  S2NW4SW4.  SzS2.  those  lands 

lying  outside  of  PLO  3942; 
Sec.  IS.  S2.  S2S2N2: 
Sec.  16.  E2SE2; 
Sec.  21.  E2NE4.  E2E2SE4: 
Sec.  22.  those  lands  lying  outside  of  PLO 

5164: 
Sec.  23.  those  lands  lying  outside  of  PLOs 

3942  and  5164; 
Sec.  24.  those  land*  lying  outside  of  PLOs 

1910,  3942  and  5164; 
Sec.  25.  W2E2E2,  W2E2,  W2,  those  lands 

lying  outside  of  PLO  5164: 
Sec  26,  those  lands  lying  outside  of  PLO 

5164; 
Sec.  27.  those  lands  lying  outside  of  PLO 

5164: 
Sec.  28.  E2NG4NE4; 
Sec.  34,  N2N2,  those  lands  lying  outside  of 

PLO  5164.  N2SZN2: 
Sec.  35.  S2NW4NW4.  NZN2N2.  those  lands 

lying  outside  of  PLO  5164.  S2NE4NE4: 
Sec.  36.  NW4NE4.  N2NW4. 

The  area  described  contains 
approximately  4,108  acres. 

The  purpose  of  the  withdrawal  is  to 
add  4.108  acres  of  buffer  zone  to  the  447 
acres  previously  yvithdrawn  as  Indian 
Mountain  Air  Force  Research  Site  under 
Public  Land  Order  5164.  for  an  aggregate 
of  4,555  acres. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  die 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  ctnmection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  hieard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon    ^ 
determination  by  the  authorized  officer 
that  a  pubUc  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part230a 


um 
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For  a  period  of  2  yean  from  the  date 
of  publication  of  this  notice  in  the 
FadenI  Rasistar,  die  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shaU  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  applicant  agency. 
Muy  |aiw  ClawMNi. 
Chief,  Branch  of  Lands. 
(FR  Doc  85-8873  Filed  4-11-85: 8:45  ami 


[u-«aeMi 

Realty  AcHon;  Sale  of  PubHc  Lands  in 
■County.  UT 

:  Bureau  of  Land  Management 
Interior. 

action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716)  public  land 
described  as  Lot  2.  Sec.  18,  T.  29  S.,  R.  7 
W..  SLBftM.  Utah,  containing  40.30 
acres,  is  proposed  for  sale  by 
competitive  bidding  at  no  less  than  the 
appraised  fair  market  value  of 
$12.000.oa  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 


:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  should  be  submitted 
by  May  28, 1985.  The  sale  will  be  held 
on  June  18. 1985  at  10:00  am. 
AOONESS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Beaver 
River  Resource  Area  Office,  444  South 
Main.  Cedar  City,  Utah.  84720.  (801)  586- 
2458.  Comments  should  also  be  sent  to 
same  address.  The  sale  will  be  held  in 
the  Commission  Chambers,  Beaver 
County  Courthouse,  105  East  Center 
Street  Beaver,  Utah. 

SUPMXMOfTAIIV  MFOmiATION:  The 
terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 


the  United  States,  Act  of  August  30, 
1980,  28  Stat  391,  43  U.S.C.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights  kicluding  right-of- 
way  U-44897  held  b^Utah  Power  and 
Light  Company  and  Qil  and  Gas  Lease 
U-52970.  I 

4.  If  the  public  lanjs  are  not  sold 
pursuant  to  this  notiSe  they  will  remain 
available  for  sale  on  a  continuing  basis 
until  sold. 

Any  comments  rec  eived  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  aqion.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  noqce  will  be  the  Bnal 
determination  of  the  department  of  the 
Interior. 

Dated:  April  3, 1985. 
Morgan  S.  Jensen, 

District  Manager. 

(FR  Doc.  85-6882  Filed  ^11-85:  8:45  am] 

BIUJNQ  COOe  4310-OO-II 


CaHfomia  OAwrt  Diitrict  Grazing 
Advisory  Board;  Meeting 


agency:  Bureau  of  L^nd  Management, 
Interior  Department. , 
ACTION:  Meeting  of  the  California  Desert 
District  Grazing  Ad^nsory  Board. 

SUMMARY:  Notice  is  4ereby  given  in 
acordance  with  Pub.  L.  94-579,  Title  IV, 
Section  403,  that  a  psblic  meeting  of  the 
California  Desert  District  Grazing 
Advisory  Board  will  pe  held  on 
Wednesday,  May  15, 1985  from  10  a.m. 
to  4:30  p.m.  in  the  Ready  Room,  Herite 
Inn,  1050  North  Nonia,  Ridgecrest, 
California  93555. 

The  agenda  for  th«  meeting  will 
include: 

— ^Range  Improver  lent  Projects 
Proposed  for  FY85 

—Grazing  Fee  Stui  ly 

— FY85  Desert  Plai  i  Amendment 
Review 

— Cooperative  Ma  lagement 
Agreement  and  Alio  ment  Management 
Plan  Review 

— Wild  Horse  and  Burro  Program 
Update 

— ^Tour  of  Burro  Fa  cilities 

The  meeting  is  opsn  to  the  public 
wuth  time  alloted  fof  public  comment 
after  each  subject  hqs  been  presented. 

Summary  Minutesjof  the  meeting  will 
be  maintained  in  tha  California  Desert 
District  and  will  be  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  further  informsztion  and  meeting 
confirmation:  Conta  :t  the  Bureau  of 
Land  Management,  ( lalifomia  Desert 
District  Office,  1695  Spruce  street. 


riverside,  California  92507:  (714)  351- 
6398. 

Dated:  April  5. 1985. 
Gerald  E  Hillier, 
District  Manager. 
[FR  Doc.  85-6860  Filed  4-11-85:  8:45  am] 

BILUNG  CODE  4310-40-M 


[ES-034717,  Group  130] 

Wisconsin;  Notice  of  Filing  of  Plat  of 
Survey  of  Hiatus 

April  8. 1985. 

1.  The  plat  of  the  dependent  resurvey 
of  the  east  boundary.  Township  29 
North,  Range  21  East,  the  west 
boundary.  Township  29  North,  Range  22 
East,  and  survey  of  the  subdivisional 
lines.  Township  29  North,  Range  21  Vi 
East,  Fourth  Principal  Meridian, 
Wisconsin,  will  be  officially  flled  in  the 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m.,  on  May  23, 1985. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  interested  landowners. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m..  May  23, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  ).  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc.  85-8890  Filed  4-11-85:  8:45  am] 

BILUNG  CODE  4310-01-M 


Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  ttie 
Convention  on  intemational  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Fifth  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

summary:  The  Service  publishes 
summaries  of  the  United  States 
negotiating  positions  for  the  fifth  regular 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  on  Intemational 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Parisot,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and     ' 
Wildlife  Service,  1000  North  Glebe 
Road,  Room  611,  Arlington,  Virginia 
22201.  Telephone:  (703)  235-1937. 
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SUPPLEMENTARY  INFORMATION: 
Background 

In  accordance  with  S  23.25  of  50  CFR 
Part  23,  Subpart  D,  the  Service's  rules 
providing  for  public  participation  in  the 
development  of  negotiating  positions  for 
meetings  of  the  Conference  of  the 
Parties  to  the  Convention  on 
Irrtemational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
[hereinafter  referred  to  as  CITES  or  the 
Convention],  the  Service  publishes 
summaries  of  the  United  Stales 
negotiating  positions  for  the  Hfth  regular 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  ("the  meeting")  to  be 
held  in  Buenos  Aires,  Argentina.  April 
22  through  May  3, 1985. 

The  Scr\i  ;e  published  summaries  of 
proposed  negotiating  positions  for  most 
of  the  m«Uen;  to  be  addressed  at  the 
meeting  In  i'ne  Federal  Register  of 
February  8. 1985  (59  CFR  5432).  The 
notice  .tIso  set  forth  summaries  of 
eleven  additional  issues.  Only  one 
summary  proposed  negotiating  position 
was  published  with  regard  to  the  eleven 
additional  issues.  Information  and 
comments  were  received  with  regard  to 
six  of  these  issues  at  a  public  meeting 
conducted  by  the  Service  (February  13, 
1Q85)  and  in  writing.  Pursuant  to 
§  23.38(a)  of  the  rules,  and  due  to  the 
lack  of  time  necessary  to  develop 
proposed  negotiating  positions  on  these 
issues  in  accordance  with  the  rules,  the 
Director  by  this  notice  suspends  the 
applicability  of  §  §  23.32,  23.33,  23.34  and 
23.36  as  they  relate  to  these  additional 
issues  and  the  circumstances  associated 
therewith. 

What  follows  is  a  summary  of  the 
negotiating  positions  on  the  items  of  the 
provisional  agenda  and  the  additional 
issues,  a  summary  of  written 
information  and  comments  received  in 
response  to  the  notice  of  February  8, 
li)85,  and  at  the  above-mentioned  public 
meeting,  and  a  summary  of  the  ba.ses  for 
the  negotiating  positions  which  include, 
11  necessary,  response  to  information 
and  comments  received.  In  the  interest 
of  time  and  economy,  where  the 
negotiating  position  is  the  same  as  the 
proposed  negotiating  position  the  words 
"no  change"  appear  together  with  a 
brief  restatement  of  the  summary 
proposed  negotiating  position  as  it 
appeared  in  the  February  8, 1985,  notice, 
if  information  and  comments  for  a 
particular  agenda  item  were  received  by 
the  Service  in  accordance  with  the 
February  8, 1985,  notice,  they  are 
summarized  in  the  "Information  and 
Comments"  element  associated  with  the 
agenda  item.  If  the  basis  for  a  proposed 
negotiating  position  is  changed,  but  the 


proposed  negotiating  position  has  been 
adopted  without  change,  the  new  basis 
for  the  negotiating  position  is  stated. 
Where  no  elements  of  a  particular 
agenda  item  have  changed,  the  words 
"no  change"  appear  after  the  number 
and  title  of  the  agenda  item  follow  by  a 
brief  restatement  of  the  summary 
proposed  negotiating  position  as  it 
appeared  in  the  February  8, 1985,  notice. 
Numbers  and  titles  used  in  this  notice 
correspond  to  those  used  in  the 
February  8, 1985.  notice.  One  should 
consult  the  notice  of  August  13. 1984  (49 
FR  32263)  to  better  understand  the 
issues  and  the  notice  of  February  8. 
1985.  to  understand  the  proposed 
negotiating  positions  and  their  bases. 

Negotiating  Positions  (Sununaries) 

/.  Opening  Ceremony  by  the  Authorities 
of  Argentina 

(No  change.)  No  position  necessary. 

//.  Welcoming  Addresses 

(No  change.)  No  position  necessary. 

///.  Establishment  of  Credentials  and 
Other  Committees 

(No  change.)  Seek  membership  on 
Credentials  and  other  committees. 

IV.  Adoption  of  Agenda  and  Working 
Programme 

(No  change.)  Support  adoption  of  the 
Provisional  Agenda  and  Working 
Programme. 

V.  Report  of  the  Credentials  Committee 

(No  change.)  Suppport  adoption  of 
committee  report  if  it  does  not 
recommend  exclusion  of  legitimate 
representatives. 

VI.  Adoption  of  Rules  of  Procedure 

(No  change.)  Support  adoption  of  the 

rules. 

VII.  Admission  of  Observers 

(No  change.)  Support  admission  of 
representatives  of  all  technically 
qualified  observers. 

VIII.  Matters  related  to  the  Standing 
Committee 

Negotiating  Position:  No  change, 
except  that  with  regard  to  the  division  of 
the  Central  and  South  American  Region 
into  two  regions  [South  America;  and 
Central  America  and  the  Caribbean], 
support  the  division,  provided  such 
division  does  not  give  rise  to  proposals 
that  would  result  in  a  proliferation  of 
regions. 

Information  and  Comments:  None 
received. 

Basis  of  Negotiating  Position: 
Division,  which  has  the  support  of  most 
of  the  Latin  American  countries,  might 


induce  more  Central  American  and 
Caribbean  countries  to  join  OTIES. 
However,  a  proliferation  of  regions 
would  increase  the  costs  and  woridoad 
of  the  Secretariat  and  the  Parties. 

IX.  Report  of  the  Secretariat 

(No  change.)  Support  the  recent 
changes  in  the  relationship  between  the 
Secretariat,  the  International  Union  for 
the  Conservation  of  Nature  nd  Natural 
Resources  (lUCN)  and  the  United 
Nations  Environment  Programme. 

X.  Financing  and  Budgeting  of  the 
Secretariat  and  of  Meetings  of  the 
Conference  of  the  Parties 

1.  Financial  Report  for  1983-84  (No 
change).  Commend  the  Secretariat  for 
economies.  Support  ratiHcation  of  the 
Bonn  Financial  Amendment  Persuade 
Parties  that  have  never  made  financial 
contributions  to  dp  so. 

2.  Budget  for  1986-87  and  Medium 
Term  Plan  for  1988-89.  Negotiating 
Position:  (Change.)  The  United  States 
believes  that  the  1986-87  budget  should 
be  revised  to  reflect  the  current  U.S. 
dollar-Swiss  franc  exchange  rate  and 
will  request  clarification  of  the  increases 
proposed  for  1986-87  over  anticipated 
Secretariat  expenditures. 

Information  and  Comments:  None 
received. 

Basis  of  Negotiating  Position:  No 
change,  except  that  recently  received 
information  on  anticipated  1985 
expenditures  and  the  Secretariat's  use  of 
the  exchange  rate  in  calculating  the 
1988-87  budget  require  claritication  of 
that  budget. 

3.  External  Funding  (No  change.) 
Suppport  use  of  external  funding  to 
supplement  CITES  budget  and  for 
specific  projects  approved  by  Standing 
Committee  or  COP. 

4.  Headquarters  Matters  (No  change.) 
Support  recently  altered  headquarters 
arrangements  for  the  Secretariat.  Agree 
to  fair  rental  payment  to  lUCN  for  1984 
if  a  consensus  of  Parties  supports  it. 

XI.  Relationship  With  Other 
International  Organizations 

(No  change.)  Support  Secretariat 
efforts  to  obtain  FAO  consent  to  use  of 
Model  Phytosanitary  Certificate  as  an 
optional  alternative  to  CITES 
certificates  of  artificial  progagation  for 
some  controlled  specimens. 

XII.  Committee  Reports  and 
Recommendations 

1.  Technical  Committee  Report  (No 
change.)  Elements  of  report  addressed 
under  other  agenda  items. 
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2.  Identification  Manual  Committee 
Report  (No  change.)  Support  continued 
develiqimmt  of  &e  manual. 

3.  Nomenclature  Committee  Repibrt 
Negotiating  Position:  (No  change.) 

Support  continuation  of  woilc  of  the 
committee  and  clarify  committee's  role 
as  a  consultant  on  nomenclature  issues. 

Xni.  Intorpntatioa  tuni  Implementation 
of  the  Convention 

1.  Report  on  National  Reports  Under 
Article  Vm.  paragraph  7  of  the 
Convention. 

Negotiating  Position:  (Change)  With 
regard  to  the  European  Community  (EC) 
plan  to  submit  a  combined  annual  report 
for  its  member  countries,  the  United 
State*  believes  the  EC  countries  thalare 
also  CITES  Parties  have  a  legal     7^ 
obligation  to  report  trade  betweed^such 
countries. 

(No  diange.)  Support  efforts  to  obtain 
annual  reports  ihom  delinquent  Parties; 
support  a  review  of  deficiencies  of 
annual  reports  and  possible  increase  in 
financial  siqiport  for  the  Wildlife  Trade 
Monitoring  Unit 

Information  and  Comments:  None 
received. 

Basis  of  Negotiating  Position:  No 
change,  except  that  concerning  the  EC 
plan  not  to  report  intracommunity  trade, 
the  Service  has  received  legal  advice 
from  its  Solicitor  and  from  the  U.S. 
Department  of  State  indicating  that  the 
reporting  of  intracommunity  trade  would 
in  no  way  affect  the  provisions  of  the 
Treaty  of  Rome  or  the  obligations 
deriving  there&t>m. 

2.  TYade  in  Ivory  From  African 
Elei^ant 

Negotiating  Position:  (No 'change.)    ' 
Support  the  adoption  of  an  export  quota 
and  marking  and  tracking  system  for 
African  elephant  tusks.  (Change.) 
Support  a  ban  on  trade  in  tusks 
currently  in  stock  as  of  a  specified  date 
in  the  future. 

Information  and  Comments:  Two 
commenters  supported  the  quota 
system,  but  only  if  the  quotas  did  not 
include  personally  sport-hunted 
trophies,  because  a  reduction  in  the 
number  of  takings  of  such  trophies 
would  reduce  the  revenues  obtained  by 
some  of  the  African  countries  from 
hunting  licenses,  etc.,  which  are  used  for 
game  managment  and  would  encourage 
poaching. 

Basis  of  Proposed  Negotiating 
Position:  No  change,  except  that  with 
regard  to  current  stocks  of  tusks  in 
nonproducer  countries,  the  United 
States  believes  that  an  all  encompassing 
inventory  and  marking  system  would  be 
difficult  to  execute  properly.  A  ban  on 
trade  by  nonproducing  nations  is 


States  believes  that 
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simpler  to  administ^'.  and  more  difficult 
to  circumvent. 

With  regard  to  excluding  sport-hunted 
trophies  from  the  qu  }tas,  ^e  United 


the  quotas  were  set 


on  a  sustainable  yield  basis.  Thus 
elephants  taken  in  ekcess  of  the  quotas, 
whether  for  sport  hinting  or  for  other 
uses,  could  be  biologically  harmful  to 
the  species.  ] 

3.  Trade  in  Plant  %)ecimens 
Negotiating  Position:  No  change, 

except  that  the  United  States  could 
support  use  of  Model  Phytosanitary 
Certificates  and  licenses  for  trade  in 
Appendix  I  artificialy  propagated 
plants  provided  the]  are  issued  or 
certified  by  the  appi  spriate 
Management  Authoi  ity. 

Information  and  C  onunents:  One 
commenter  opposed  the  use  of 
phytosanitary  certificates  in  Ueu  of 
CITES  dociunents,  because  it  would 
make  it  more  difficult  for  importing 
countries  to  determitie  whether  CITES 
certificates  were  issued  by  the  proper 
authority  in  the  exporting  country. 

Basis  of  Negotiatiag  Position:  No 
change,  except  that  the  United  States 
believes  that  by  reqairing  phytosanitary 
certificates  and  Uceases  to  be  issued  or 
certified  by  a  Management  Authority,  it 
would  not  be  more  qi^cult  to  determine 
if  the  CITES  documents  were  issued  by 
the  proper  authority  in  the  exporting 
country  and  would  li  elp  assure  that  the 
findings  upon  which  the  documents 
were  issued  were  amropriate. 

4.  Significant  Trac 
Species  (No  change.] 
of  a  procedure  for  ic' 
Appendix  II  traded  ^ 
might  be  detrimental 

5.  Control  of  Readily  Recognizable 
Parts  and  Derivative  b. 

Negotiating  Positii  in:  No  change, 
except  that  the  prop  )8ed  resolution  no 
longer  contains  a  lis  of  readily 
recognizable  parts  a  id  derivatives.  The 
resolution  now  prop  )ses  to  cover  all 
parts  and  derivative^  readily 
recognizable  from  ai^y  circumstances, 
except  those  specifidally  agreed  to  by 
the  Parties.  The  Unifed  States  would 
support  this  proposa  if  amended  to 
allow  only  listings  of  parts  and 
derivatives  of  Appendix  11  and 
Appendix  III  plants  And  Appendix  III 
animals.  1 

Information  and  (jsmments:  One 
commenter  supportep  the  proposed 
negotiating  position's  opposition  to  a  list 
of  readily  recognizable  parts  and 
derivatives.  I 

Basis  of  Negotiati4g  Position:  No 
change,  except  that  jhe  United  States 
believes  that  the  pr(i)onents  of  a  list  of 
readily  recognizableiparts  and 
derivatives  of  Appeidix  II  animals 


in  Appendix  II 
Support  adoption 
entifying  species  in 

volumes  that 
I  to  their  survival. 


deleted  a  list  from  their  proposal, 
because  they  met  with  opposition  to  the 
list  at  several  Technical  Committee 
meetings.  The  proposal  as  currenUy 
drafted  appears  to  seek  approval  of  a 
list  in  principle,  leaving  the  specifics  of  a 
list  to  a  later  time.  The  Article  I. 
paragraph  (b)  definition  of  "specimen" 
only  provides  for  specifying  (listing) 
parts  and  derivatives  of  Appendix  U  and 
Appendix  III  plants,  and  Appendix  III 
animals.  It  does  not  provide  for 
specifying  parts  and  derivatives  of 
Appendix  I  and  Appendix  II  animals. 

6.  Control  of  Specimens  That  Are 
"Personal  or  Household  Effects"  (No 
change.)  Item  withdrawn  frt>m 
provisional  agenda. 

7.  Captive  Breeding  and  Long- 
Maturing  Species  (No  change.)  No 
position  necessary.  Item  withdrawn 
from  the  provisional  agenda. 

8.  Definition  of  "Primarily  Commercial 
Purposes"  (No  change.)  Support  a 
recommendation  that  would  define 
"primarily  commercial  purposes"  so  that 
unless  noncommercial  uses  clearly 
predominated,  the  specimen  would  be 
said  to  be  used  for  primarily  commercial 
purposes.  Exclude  from  consideration 
the  economic  nature  of  the  transaction 
between  the  country  of  export  and  the 
country  of  origin. 

9.  Time  Validity  of  Import  Permits. 
Negotiating  Position:  (No  change.) 

Time  validity  should  not  be  limited  to  6 
months.  If  necessary,  limit  should  be  1 
year. 

Information  and  Comments:  One 
commenter  pointed  out  that  a  limit  on 
the  time  validity  of  import  permits 
would  in  effect  reduce  the  6-month  time 
validity  of  export  permits. 

Basis  of  Negotiating  Position:  No 
change,  except  that  the  United  States 
opposes  any  recommendation  that 
would  enable  the  Management 
Authority  of  the  country  of  export  to 
deem  an  import  permit  time  invahd 
although  it  was  time  valid  on  its  face. 

10.  Definition  of  Pre-Convention 
Speciments  (No  change.)  Oppose 
revocation  of  Conf.  4.11  which  provides, 
in  part,  that  a  change  in  species  status 
from  Appendix  II  to  Appendix  I  is 
neither  the  occasion  for  establishing  a 
new  applicable  date  nor  for  allowing 
trade  as  Appendix  II  specimens.  Oppose 
any  recommendation  that  would  allow 
the  country  of  import  to  refuse  a  Pre- 
Convention  certificate  of  exemption 
because  the  specimen  was  acquired 
after  the  importing  country's  applicable 
date.  Each  Party  should  select  its  Conf. 
4.11  applicable  date  and  inform  the 
Secretariat  of  the  date  selected. 

Information  and  Comments:  One 
commenter  supported  the  proposed 
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negotiating  position  concerning  refusal 
of  a  Pre-Convention  certificate  by  the 
country  of  import  based  on  the 
application  of  its  applicable  date,  and 
concerning  selection  of  an  applicable 
date  by  each  Party. 

Basis  of  Proposed  Negotiating 
Position:  (No  change.) 

11.  A  CITES  Register  of  Traders  in 
Live  Specimens  of  Wild  Fauna  (No 
change.)  Oppose  adoption  of  an 
international  register  of  wildlife  traders. 

12.  Interpretation  of  Article  VII. 
Paragraphs  4  and  5  (Exemptioin  for 
Captive-Bred  and  Artificially 
Propagated  Specimens)  (No  change.) 
This  item  was  eliminated  h-om  the 
provisional  agenda. 

13.  Relationship  between  CITES 
Transport  Guidelines  for  Live  Animals 
and  lATA  Live  Animals  Regulations  (No 
change.)  Support  establishment  of 
effective  liaison  between  the  Technical 
Committee  and  the  LATA  Live  Animals 
Board  in  order  to  assure  that  the  lATA 
Live  Animals  Regulations  are  consistent 
with  the  humane  transport  concerns  of 
CITES. 

XIV.  General  Matters  of  Principle 
Relating  to  the  Appendices 

1.  Ten  Year  Review  of  the  Appendices 
(No  change).  Support  completion  of  the 
Ten  Year  Review. 

2.  Criteria  for  the  Inclusion  of  Species 
in  Appendix  III  (No  change).  Oppose 
any  attempt  to  limit  right  of  any  Party 
listing  Appendix  III  species  to  restrict 
export  to  a  greater  degree  than  provided 
by  CITES.  Support  the  proposition  that  a 
Party  can  only  list  in  Appendix  III  its 
resident  species.  Support  development 
of  a  list  of  Appendix  III  species  covered 
in  "higher  taxa"  listings. 

XV.  Consideration  of  Proposals  for 
Amendment  of  Appendices  I  and  II 

This  item  is  being  addressed  in  a 
separate  Federal  Register  notice. 

XVI.  Conclusion  of  the  Meeting 

1.  Determination  of  the  Time  and 
Venue  of  the  Next  Regular  Meeting  of 
the  Conference  of  the  Parties  (No 
change).  Favor  holding  COP  6  in  the 
Pacific  area. 

2.  Closing  Remarks  (No  change).  No 
position  necessary. 

Additional  Issues 

7.  Extraordinary  Meeting 

The  calls  for  an  extraordinary  meeting 
by  Canada  (legal  personality)  and  Peru 
(commercial  trade  in  Vicuna  products) 
did  not  receive  support  from  at  least  Vt 
of  the  Parties.  Therefore,  the  Secretariat 
could  not  convene  an  extraordinary 
meeting  in  connection  with  COP  5.  The 


United  States  had  supported  the 
Canadian  request. 

2.  Consideration  of  the  criteria  for 
amendment  of  Appendices  I  and  II 

Negotiating  Position:  (No  change). 
Favor  relaxation  of  the  Berne  Criteria 
for  downlisting  species  from  Appendix  I 
to  Appendix  II  but  only  for  species  listed 
at  the  Washington  Conference  and  only 
allow  relaxation  no  later  than  COP  7. 
Oppose  the  imposition  of  quotas  to 
qualify  for  downlisting  under  relaxed 
criteria.  Instead,  favor  use  of  the  Beme 
Appendix  II  Usting  criteria  and  a 
showing  that  there  is  an  elective 
management  program  for  the  species 
and  that  its  trade  will  not  reduce  CITES 
controls  on  other  species. 

Information  and  Comments:  One 
commenter  opposed  relaxation  of  the 
Beme  downlisting  criteria,  because  the 
resolution  does  not  state  specifically 
which  decision-making  procedures 
would  be  applicable  to  the  downlisting 
and  the  setting  of  quotas.  The  criteria 
for  downlisting  stated  in  the  resolution 
were  vague  ("one  can  take  for  granted 
that  the  populations  of  such  taxon  can 
withstand  a  certain  level  of  exploitation 
for  commercial  trade"). 

Basis  of  Negotiating  Position:  The 
Beme  Criteria  were  not  in  existence  for 
use  in  the  listings  at  the  Washington 
Conference.  Some  species  may  have 
been  inappropriately  listed  at  that  time. 
The  Beme  Criteria  should  be  relaxed  to 
increase  the  chances  for  downlisting  of 
tliose  species  to  Appendix  II.  but  not 
relaxed  to  the  point  where  there  are  no 
substantive  information  requirements. 
The  United  States  favors  use  of  the 
Beme  listing  requirements  and  trade  and 
management  safeguards  to  assure  that 
downlisting  and  commercial  trade  are 
appropriate.  Since  the  Beme  hsting 
criteria  were  available  for  use  in  the 
listing  decisions  made  at  Beme  (COP  1) 
and  all  subsequent  meetings,  relaxation 
should  not  be  available  for  species 
listed  at  those  meetings.  The  United 
States  favors  terminating  relaxation 
immediately  after  COP  7  in  order  to 
restore  the  integrity  of  the  Beme  Criteria 
as  soon  as  possible  while  affording 
sufficient  opportunity  for  use  of  the 
special  relaxation  criteria.  There  is  no 
indication  that  the  resolution  for 
relaxation  would  apply  anything  other 
than  the  normal  listing  procedures  of 
Article  XV  to  proposals  eligible  for 
relaxation.  . 

3.  Trade  in  Ranched  Specimens 

Negotiating  Position:  Support 
adoption  of  the  U.S.  proposal  for  a 
uniform  marking  system  for  ranched 
specimens  to  facilitate  enforcement  and 
administration.  Product  units  whose 


marks  were  eliminated  for  ligitimate 
reasons  in  a  country  of  reexport  would 
have  to  be  marked  again.  Nonparties 
would  have  to  use  the  same  marking 
system  as  Parties.  Standardized 
reporting  and  monitoring  procedures 
should  be  developed  by  the  Secretariat 
to  assure  that  an  approved  ranching 
operation  continues  to  meet  the 
requirements  of  Conf.  3.15. 

Information  and  Comments:  One 
commenter  supported  the  U.S.  proposal 
as  feasible  and  reasonable.  Another  felt 
that  it  was  a  commendable  concept,  but 
questioned  its  feasibility  for  all  types  of 
ranching  operations  and  saw  a  danger 
that  disputes  over  marking  could  be 
used  to  restrict  or  eliminate  trade.  This 
conunenter  favored  marking  guidelines 
rather  than  mandatory  requirements  at 
this  time.  Another  commenter  suggested 
that  the  Parties  and  experts  study  the 
issue  and  report  back  to  COP  6.  The  U.S. 
proposal  could  be  a  basis  for  such  study. 

Basis  of  Negotiating  Position:  Conf. 
3.15  requires  marking  of  ranched 
products.  It  would  be  difficult  for 
administrative  and  enforcement  officials 
to  be  current  on  many  nonstandardized 
marking  systems.  A  marking  system  in 
the  form  of  guidelines  would  allow 
variations  in  systems  that  would 
diminish  the  advantages  of  uniformity. 
The  United  States  believes  that  marking 
systems  have  been  studied  and  applied 
sufficiently  to  allow  a  uniform  marking 
system  for  ranched  specimens  to 
become  operable  after  COP  5.  Any 
problems  with  the  system  can  be 
brought  to  the  attention  of  the  Technical 
Committee  for  resolution.  A 
standardized  reporting  and  monitoring 
system  would  facilitate  such  reporting 
and  monitoring. 

4.  Regular  review  of  alleged  infractions 

Negotiating  Position:  The  United 
States  supports  a  resolution  that  would 
direct  the  Technical  Conunittee  in 
cooperation  with  the  secretariat  to 
investigate  infractions  and  report  in 
writing  to  the  next  COP  if  the  Party 
concemed  has  not  satisfactorily 
corrected  the  infraction.  However,  the 
United  States  would  amend  the 
resolution  to  include  mention  of  Article 
XIII  procedures  which  allow  the  alleged 
violator  an  opportunity  to  rebut  the 
charges  and  allow  other  procedures  and 
to  expand  the  Technical  Committee's 
report  to  include  infractions  that  have 
been  satisfactorily  corrected. 

Information  and  Comments:  None 
received. 

Basis  of  Negotiating  Position:  The 
proposed  resolution  could  stimulate  the 
Technical  Committee  and  Secretariat  to 
more  actively  pursue  their  mandate  to 
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monitor  operatiaD  of  tht  Convention  and 
provide  more  oonqtlete  reports  on 
AiticI*  Xm  measures  taken.  An  alleged 
violator  should  be  ^ven  an  opportunity 
to  rebut  the  charges.  Reporting 
infractions  that  have  b^n  satisfactorily 
oomcted  would  give  credit  to  those  who 
have  successfully  corrected  the 
infractions. 

5.  Interpretation  of  ItAe  text  of  the 
proposed  amendment" 

Negotiating  Position:  The  United 
States  supports  the  Secretariat's  view 
that  an  acceptable  proposal  to  amend 
the  species  appendices  is  one  that 
includes  a  substantially  complete 
supporting  statement  By  analogy  this 
view  should  also  be  applied  to  draft 
resolutions  and  other  documents  for 
meetings  of  the  COP. 

Information  and  Comments:  None 
received. 

Basis  of  Negotiating  Position:  The 
purpose  of  requiring  a  proposal  to  be 
submitted  150  days  (330  for  ranching) 
before  the  meeting  of  the  Conference  of 
the  Parties  is  to  allow  the  Parties  and 
die  Secretariat  sufficient  time  to  review 
the  proposal  and  to  circulate  their 
conmients  so  that  the  decision  at  the 
COP  will  be  an  informed  one.  Failure  to 
submit  a  substantially  complete 
so|qx>rting  statement  could  defeat  this 
purpose. 

6.  Endorsement  in  principle  of  a 
convention  for  the  protection  of  animals 

Negotiating  Position:  The  United 
States  shares  the  concerns  of  those  in 
terested  in  the  humane  treatment  of 
animals,  but  the  Parties  should  be  able 
to  review  the  finalized  text  of  the 
convention  before  considering 
endorsement. 

Information  and  Comments:  One 
commenter  opposed  any  endorsement  as 
being  too  potentially  divisive  and 
harmful  to  CITES  operations.  AnoUier 
commenter  supported  endorsement. 

Basis  of  Negotiating  Position: 
Endorsement  without  knowing  the 
details  of  such  a  convention  would  be 
unwise.  It  could  in  its  final  form  contain 
provisions  which  are  not  proper 
management  procedures  for  U.S. 
wildlife. 

7.  Nomenclature  and  taxonomy  used  in 
the  appendices 

Negotiating  Position:  Support  the  use 
of  Mammal  Species  of  the  World:  A 
Taxonomic  and  Geographic  Reference 
as  guidance  to  the  CITES  Secretariat  on 
the  nomenclature  and  taxonomy  to  be 
used  for  the  appendices  with  regard  to 
mammals.  Discourage  the  use  of 
alternative  sources  of  guidance  in  the 


and  uniformly 
ivention. 
C^tmments:  None 


interest  of  effective!] 
implementing  the  Copvention. 

Information  and 
received. 

Basis  of  Negotiatir  g  Position:  At  COP 
4,  the  Parties  agreed  to  use  Mammal 
Species  of  the  Work  ■  as  the 
standardized  nomem  ;latural  reference 
for  mammals'.  Certai$  German-speaking 
states  have  objected  to  using  this 
reference  because  it  does  not  match 
other  references  thev  are  accustomed  to 
using  and  would  require  changes  in 
some  of  their  electronic  data  processing 
and  identification  manuals.  Such 
internal  problems  shbuld  not  cause  the 
COP  to  abandon  its  arevious  decision. 
Instead,  objections  ^m  German- 
speaking  states  should  be  handled 
within  the  CITES  Ncinenclature 
Committee  through  the  periodic 
updating  that  is  plan  led  for  Mammal 
Species  of  the  Work 

8.  Trade  in  leopard  s  dns 

Negotiating  Positio  n:  No  change, 
except  that  the  Unite  d  States  supports 
the  proposals  of  Zimbabwe.  Zambia, 
and  Tanzania  to  increase  their  export 
quotas  to  350,  300  an^  250  respectively. 
Oppose  alternative  [i^oposals  to  allow 
them  to  set  their  owq  quotas  without 
review  by  the  COP. 

Because  of  the  proiision  of  the 
Endangered  Species  Act,  the  United 
States  is  not  in  a  position  to  support  the 
importation  of  tourisj  souvenirs  in  the 
absence  of  clear  eviqence  that  such 
trade  benefits  the  coiiservation  of  the 
species.  The  United  $tates  will  seek 
information  to  assesi  the  effectiveness 
of  the  system  and  to  consider  changes  in 
Service  regulations  t  >  allow  limited 
import  of  tourist  soui  'enirs. 

Information  and  C  )mments:  One 
commenter  would  op  pose  quotas  if  they 
included  sport-hunte  1  trophies,  because 
a  limitation  on  huntii  ig  would  reduce 
revenues  used  for  ga  ne  management. 
Another  commenter  >uggested  that 
subquotas  should  be  established  within 
each  quota  for  sale  a  b  curios  and  for 
hunting  trophies  to  p  -event  trade  in 
curios  from  using  up  the  quota  resulting 
in  a  loss  of  game  management  revenues. 

Basis  of  Negotiating  Position:  No 
change,  except  that  ne  United  States 
could  support  a  subcmiota  for  trophies 
and  curios  within  a  ^undly  based  quota 
system.  However,  th^  United  States 
believes  that  the  quajtas  proposed  for 
Zimbabwe,  Zambia  And  Tanzania  were 
set  to  include  sport-ounted  trophies.  It  is 
likely  that  those  countries  have 
considered  the  effecj  of  placing  a 
limitation  on  sport-htinted  trophies  on 
revenues  and  on  the  ispecies. 


9.  Interpretation  of  Article  XJV. 
paragraph  1 

Negotiating  Position:  The  United 
States  could  support  a  call  for  a  review 
by  each  Party  of  stricter  domestic 
measures  on  commercial  trade  in 
Appendices  II  and  III  species,  but  it  is 
opposed  to  justifying  continued 
application  of  domestic  measures  to  the 
COP. 

Information  and  Comments:  One 
commenter  supported  the  U.S.  position. 

Basis  of  Negotiating  Position:  Parties 
should  review  their  stricter  domestic 
measures  in  order  to  keep  them  current, 
but  Article  XIV.  paragraph  1,  places  no 
restrictions  on  a  Party's  right  to  take 
stricter  domestic  measures.  The 
proposed  resolution,  which  would 
subject  those  Parties  that  take  stricter 
domestic  measures  to  a  charge  of 
violating  the  spirit  of  the  Convention, 
would  be  a  restriction  on  that  right  and 
could  be  divisive  in  terms  of  the  future 
of  CITES. 

10.  Guidelines  for  the  Secretariat  When 
Making  Recommendations  in 
Accordance  with  Article  XV  ^ 

Negotiating  Position:  The  United  ' 
States  could  support  in  principle  a 
proposal  to  require  the  Secretariat  to 
cite  references  for  data  used  in  making 
its  recommendations  on  species  listing 
proposals  but  believes  that  the  matter 
can  be  handled  without  a  formal 
resolution.  Support  the  Secretariat's 
freedom  to  make  recommendations  that 
it  deems  appropriate  whether  or  not 
published  data  are  available. 

Information  and  Comments:  None 
received. 

Basis  of  Negotiating  Position: 
Citations  would  help  the  Parties 
evaluate  the  Secretariat's 
recommendations.  Perhaps  the  Parties 
should  have  a  similar  obligation  v/hen 
making  their  comments  on  species 
proposals.  The  United  States  supports  a 
strong  and  independent  Secretariat  in 
keeping  with  its  responsibilities  under 
CITES. 

11.  Cayman  Turtle  Farm  (CTF) 

Negotiating  Position:  The  United 
States  would  consider  supporting  a 
resolution  characterizing  products  ol 
CTF  as  from  specimens  bred  in 
captivity,  but  believes  that  treatment  of 
CTF  as  a  ranch  under  Conf.  3.15  is  more 
appropriate. 

Information  and  Comments:  Two 
commenters  agreed  with  the  U.S. 
position,  one  of  these  noted  that  CTF  no 
longer  takes  specimens  from  the  wild. 
Seven  commenters  opposed  any 
commercial  trade  in  CTF  products, 
primarily  because  it  would  weaken 
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conservation  efforts  for  sea  turtles.  One 
of  the  seven  commenters  stated  that 
approval  should  be  delayed  until 
scientiHc  research  shows  that  ranching 
will  benefit  the  species. 

Basis  of  Negotiating  Position:  While 
recognizing  that  CTF  products  might 
stimulate  demand  to  a  point  at  which  it 
encourages  illegal  trade,  the  United 
States  proposal  for  uniform  marking, 
reporting  and  monitoring  procedures 
should  reduce  the  likelihood  of  such 
trade.  CTF  is  conducting  research 
intended  to  benefit  the  species. 

Additional  items 

1.  Effects  of  Reservations 

Although  the  effects  of  reservations  to 
species  listings  is  not  a  specific  agenda 
item  for  COP  5.  the  United  States 
believes  that  those  Parties  that  have 
taken  reservations  should  review  them 
to  determine  if  they  should  be 
withdrawn.  The  United  States  intends  to 
discuss  this  issue  with  those  reserving 
*"'      Parties  attending  COP  5,  particularly 
those  that  have  been  trading  substantial 
quantities  of  Appendix  I  specimens. 

2.  Certificates  of  Origin  for  Appendix  III 
Specimens 

This  issue  was  inadvertently  omitted 
from  the  notice  of  February  8, 1985.  It 
was  raised  at  the  February  13, 1985, 
meeting.  The  issue  is  whether  officials 
other  than  CITES  Management 
Authorities  (or  nature  conservation 
authorities  in  the  case  of  nonparties]  can 
issue  certificates  of  origin  for  Appendix 
III  specimens  under  the  terms  of  CITES; 

Negotiating  Position:  Under  the  terms 
of  the  Convention,  customs  or  other 
officials  that  are  not  Management 
Authorities  may  not  issue  CITES 
Appendix  III  certificates  of  origin. 

Informaiton  and  Comments:  None 
received. 

Basis  of  Negotiating  Position:  Article 
IX,  paragraph  2,  and  Article  VI. 
paragraphs  1  and  3,  taken  together  stand 
for  the  proposition  that  only  designated 
Management  Authorities  competent  to 
grant  CITES  permits  and  certificates 
(including  Appendix  III  certificates  of 
origin)  may  do  so. 

This  notice  was  prepared  by  Arthur 
W.  Lazarowitz.  Federal  Wildlife  Permit 
Office. 

Dated:  April  8. 1985. 
Roliert  A.  Jantzen. 
Director,  Fisfi  and  Wildlife  Service. 
[FR  Doc.  85-8667  Filed  4—11-85  8:45  am) 

BILUNO  CODE  4310-5S-M 


Mineraie  Management  Service 

Receipt  of  Deveiopment  Operations 
Coordination  Document;  Tenneco  Oil 
Exploration  and  Production 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary;  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  05g3C.  Block  198,  Ship  Shoal 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  3, 1985. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPL£MENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  3. 1985. 
|ohn  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  85-8883  Filed  4-11-85;  8.45  am] 

MUJNO  CODE  4310-IMMI 


INTERSTATE  COMMERCE 
COMMISSION 

[FhiMiee  Dodwt  Na  30U81 

CSX  Corporation— Exemption— 
Issuance  of  Notes 

AQCNCV:  Interstate  Commerce 

Commission. 

AcnON:  Notice  of  Exemption. 


r.  The  Interstate  Commerce 
Commission  exempts  CSX  Corporation 
from  the  requirements  of  49  U.S.C  11301 
for  the  issuance  of  up  to  $150,000,000  of 
medium  term  notes. 
DATES:  This  exemption  is  effective  on 
April  11, 1985.  Petitions  to  reopen  must 
be  filed  by  May  2. 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30636  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  David  W. 
Yearwood,  500  Water  Street. 
Jacksonville.  FL  32202 

FOR  FURTHER  INFOflMATNM  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245 

SUPPI.EMENTAIIV  iNTOWMATlOW: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (flOO)  424- 
5403. 

Decided:  April  3. 1965. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioner*  Sterrett 
Andre,  Simmons,  Lamboley  and  Strenio. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-6906  Filed  4-11-85:  8:45  am] 

BIUJNQ  COOC  703S-01-M 


DEPARTMENT  OF  LABOR 

The  Steering  Sut>committce  of  the 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  PoHcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 
Date,  time  and  place:  May  14, 1985,  0:30 

a.m..  Rm.  S4215  A  4  B  Frances  Perkins 

Department  of  Labor  Building.  200 

Constitution  Avenue,  NW., 

Washington.  D.C.  20210 
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Purpose:  To  discuu  trade  negotiations 
and  trade  policy  of  the  United  States. 
This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  Hie 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

RM  njRTNOi  wrowiATiow  contact: 
Femand  Lavallee.  Executive  Secretary, 
Labor  Advisory  Committee.  Mione:  (202) 
523-6565.  April  8. 1965. 

Signed  at  Waahington,  D.C  this  8th  day  of 
April  1985. 

RobHt  W.  Sewby. 

Deputy  Undersecretary,  International 
Affairs. 

(FR  Doc.  85-8887,  Filed  4-11-8S;  8:45  am] 
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Occupational  Safety  and  HMrith 


Agency  Guidalines  on  Biotachnology 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Announcement  of  guidelines  on 
occupational  safety  and  health  in  the 
field  of  biotechnology  and  request  for 
public  comment 


:  OSHA  has  reviewed  its 
responsibilities  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.)  as  they  relate  to  the 
protection  of  the  safety  and  health  of 
workers  in  the  rapidly  developing  field 
of  biotechnology.  Section  8  of  the  Act 
authorizes  OSHA  to  inspect  workplaces 
including  latxnvtories  and  places  of 
emplojnnent  relating  to  biotechnology. 
Section  5(a)(1)  of  the  Act  requires  that 
each  employer  furnish  to  each  of  his 
employees  employment  and  a  place  of 
employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm. 

OSHA  has  determined  that  this 
general  duty  clause,  together  with 
several  specific  standards,  currently 
provides  an  adequate  and  enforceable 
basis  for  protection  the  safety  and 
health  of  employees  in  the  field  of 
biotechnology.  No  additional  regulation 
of  workplaces  using  biotechnology 
appean  to  be  needed  at  this  time,  since 
no  hazard  of  hazards  from 
biotechnology  per  se  have  been 
identified.  However,  if  any  of  the  new 
biotechnology  processes  cause 
hazardous  working  conditions  that 
result  in  a  significant  risk  of  death  or 
serious  harm  to  workers,  OSHA  will 
consider  regulating  unless  the  worker 
exposure  is  effectively  controlled  under 


current  OSHA  standards  or  another 
agency  has  exercisei  its  authority  over 
health  and  safety  mattters  for  those 
woiiung  conditions.  Guidelines 
contained  in  this  notice  are  provided  to: 
(1)  Clarify  the  relatit^ship  of  the 
existing  statute  to  the  field  of 
biotechnology,  and  [i]  reiterate 
commonly  employedi  laboratory  safety 
practices.  i 

DATE  The  docket  foil  this  guideline,  H- 
042.  will  remain  open  for  comment  until 
August  12, 1985.         I 

ADDRESS:  All  commits  should  be  sent 
to  Docket  Office,  Docket  No.  H-042. 
OSHA,  Room  N-387Q,  United  States 
Department  of  Laboii  200  Constitution 
Ave.,  NW.,  Washington.  DC.  20210. 
FOR  FURTHER  INFORliATION  CONTACT: 

James  F.  Foster,  Direfctor,  Office  of 
Information  and  Conaumer  Affairs, 
Occupational  Safety  knd  Health 
Administration,  Room  N-3637,  U.S. 
Department  of  Labon  200  Constitution 
Avenue,  N.W.  Washfcigton,  D.C.  20210. 
Telephone:  (202)  523-  8151. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Cabinet  Council  on  Natural 
Resoiut:es  and  the  Environment  formed 
a  Working  Group  on  biotechnology 
which  first  met  in  Apiil  1984.  The  Office 
of  Science  and  Techdology  Policy  of  the 
Executive  Office  of  tie  President  was 
selected  to  coordinate  the  Working 
Group  which  is  com{^sed  of  several 
Federal  agencies.      i 

A  "Proposal  for  a  (toordinated 
Framework  for  Regufetion  of 
Biotechnology"  was  iublished  in  the 
Federal  Register,  VoUune  49,  Number 
252.  Monday,  December  31, 1984,  pages 
50856-50907.  The  Profeosal  included  a 
matrix  of  applicable  hws  and 
regulations  and  statonents  by  the  Food 
and  Drug  Administration, 
Environmental  Protection  Agency  and 
the  United  States  Department  of 
Agriculture.  Althougl  OSHA's 
authorities  in  biotech  nology  were 
contained  in  the  "Rej  ulatory  Matrix" 
(pages  50864-50865),  he  statement  of 
poUcy  and  request  fo  ■  public  comment 
presented  here  were  leveloped  to 
clarify  the  policies  of  this  agency. 

Biotechnology  is  th  e  application  of 
biological  systems  ar  d  organisms  to 
technical  and  industrial  processes.  The 
technologies  employed  in  this  area 
include,  but  are  not  Itnited  to: 

(1)  Classical  genetic  selection  and/or 
breeding  for  purposef  such  as 
developing  bakers  ye^st,  conventional 
fermentation  and  vadcine  development; 

(2)  The  direct  in  vitro  modification  of 
genetic  material,  e.g.,)recombinant  DNA 
or  gene  splicing;  and. 


(3)  Other  novel  techniques  for 
modifying  genetic  material  of  living 
organisms,  e.g.,  cell  fusion  and    • 
hybridoma  technology. 

Modem  biotechnology  is  analogous  to 
other  conventional  industrial  processes 
and  has  great  potential  benefit  to 
society  and  wide  application  to 
numerous  industries.  It  is  considered  by 
some  to  have  economic  potential 
comparable  to  the  microprocessor 
industry.  Genetic  engineering  has  a  wide 
spectrum  of  applications  of  commercial 
importance,  but  many  such  applications 
are  in  the  early  stages  of  development  or 
have  been  expressed  only  as  concepts. 

The  Occupational  Safety  and  Health 
Administration 

The  Occupational  Safety  and  Health 
Act  of  1970  (OSH  Act)  grants  the 
Secretary  of  Labor  broad  power  to 
require  employers  to  provide  a  safe  and 
healthful  workplace  for  their  employees. 
Where  other  Federal  agencies  exercise 
their  statutory  authority  to  prescribe  or 
enforce  standards  or  regulations 
affecting  occupational  safety  or  health, 
OSHA  is  preempted  by  section  4(b)(1)  of 
the  Act 

Section  5(a)(1)  of  the  Act  requires 
employers  to  furnish  their  employees 
with  a  workplace  "free  fit>m  recognized 
hazards  that  are  causing  or  are  likely  to 
cause  death  or  serious  physical  harm." 
Section  5(a)(2)  requires  employers  to 
comply  with  safety  and  health 
standards  set  by  the  Secretary.  The 
Secretary  in  establishing  standards  to 
deal  with  toxic  materials  and  harmful 
physical  agents  is  required  by  the  OSH 
Act  to  "set  the  standard  which  most 
adequately  assures,  to  the  extent 
feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such 
employee  has  regular  exposing  to  the 
hazard  dealt  with  by  such  standard  for 
the  period  of  his  working  life"  (section 
6(b)(5)).  Under  a  recent  Supreme  Court 
decision  permanent  standards  can  be 
promulgated  only  upon  a  finding  by  the 
Secretary  that  the  standard  is 
reasonably  necessary  to  remedy  a 
significant  risk  of  material  health 
impairment.  Finally,  emergency 
temporary  standards  may  be 
promulgated  only  upon  a  finding  that 
employees  are  "exposed  to  grave 
danger."  (Section  6(c")(l)) 

In  view  of  the  statutory  criteria  briefly 
outlined  above  and  the  current  known 
hazards  from  biotechnology  processes 
there  does  not  appear  to  be  a  need  for 
new  OSHA  regulations.  Furthermore. 
the  biotechnology  processes,  whether 
present  in  laboratories,  pilot  projects  or 
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industrial  plants,  usually  involve 
conventional  chemicals  and  processes 
that  are  already  covered  by  OSHA 
regulations.  These  conventional 
processes  use  solvents  or  products, 
some  of  which  may  be  toxic  or 
dangerous  to  employee  health  in  certain 
dosages  over  certain  periods  of  time. 
The  potentially  hazardous  character  of 
some  aspects  of  biotechnology  is 
primarily  from  the  chemicals  used  and 
not  the  biotechnology  products. 
Therefore,  the  regulations  that 
effectively  regulate  chemical  exposures 
will  usually  ensure  that  biohazards.  too, 
will  be  controlled.  However,  when  a 
process  employing  biotechnology  alone 
or  in  combination  with  conventional 
chemicals  and  technology  presents  a 
significant  hazard  to  employees  which 
cannot  be  dealt  with  by  existing 
standards  or  the  general  duty  clause, 
OSHA  will  consider  regulating  in  order 
to  protect  employee  health.  At  this  time, 
no  new  regulations  that  would 
specifically  cover  biohazards  are 
warranted. 

B.  Guidelines 

As  stated  above,  section  5(a)  of  the 
OSH  Act  requires  that  each  employei^- 

(1)  Shall  furnish  to  each  of  his 
employees  employment  and  a  place  of 
employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm  to  his  employees; 

(2]  Shall  comply  with  occupational 
safety  and  health  standards  under  this 
Act. 

Specific  standards  which  may  be 
applicable  include: 

•  Specific  air  contaminants  (29  CFR 
Part  1910,  Subpart  Z). 

•  Access  to  employee  exposure  and 
medical  records  (29  CFR  1910.20). 

•  Hazard  communication  (29  CFR 
1910.1200). 

•  Exposure  to  toxic  chemicals  in 
laboratories  (currently  in  draft  and 
under  development). 

•  Respiratory  protection  (29  CFR 
1910.134)  (currently  being  updated). 

•  Safety  standards  of  a  general 
nature,  for  example,  general 
environmental,  walking  and  working 
surfaces,  fire  protection,  compressed 
gases,  electrical  safety,  and  material 
handling  and  storage  contained  in  29 
CFR  Part  1910  Subparts  J,  D,  E  and  L,  H, 
S  and  N). 

Effective  biological  safety  and  health 
programs  have  been  operative  in  a 
variety  of  laboratories  for  many  years. 
Motivation  and  critical  judgment  are 
necessary  in  addition  to  specific  safety 
and  health  knowledge  to  ensure 
protection  of  personnel,  the  public  and 


the  environment  All  personnel  directly 
involved  in  biotechnological  projects 
should  receive  adequate  instruction  so 
that  the  potential  biohazards  can  be 
understood  and  appreciated.  Emergency 
plans  should  be  formulated  for  each 
project  where  the  chemicals  used  or 
biotechnical  product  produced  pose  a 
potential  safety  or  health  hazard.  The 
plans  should  describe  the  procedures  to 
be  followed  if  an  accident  contaminates 
personnel  or  workplaces.  If  a  research 
group  is  working  v^th  a  known  pathogen 
for  which  an  effective  vaccine  is 
available,  employees  should  be 
immunized,  as  appropriate. 

Before  biotechnological  work  is 
undertaken,  it  is  important  that 
management  determine  the  potential 
hazards  involved  and  the  precautions  to 
be  taken.  Program  and  support  staff 
should  then  be  advised  of  the  real  and 
potential  hazards.  Staff  should  be 
instructed  and  trained  in  the  protection 
and  techniques  required  to  ensure  safety 
and  in  the  procedures  for  dealing  with 
accidentally  created  hazards. 

C.  Public  Participation 

Public  comment  on  these  guidelines  is 
encouraged.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  related  to  the  Guidelines 
on  Biotechnology.  These  comments  must 
be  postmarked  on  or  before  120  days 
and  submitted  to  the  Docket  O^ice. 
Docket  No.  H-042,  OSHA,  Room  N-3870, 
United  States  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210.  The  data,  views  and 
arguments  that  are  submitted  will  be 
made  available  for  public  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April.  1985. 

Robert  A.  Rowland, 

Assistant  Secretary  of  Labor. 

[PR  Doc.  85-8197  Filed  4-11-85:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  of 
the  Humanities  Panel  will  be  held  at  the 
Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506. 


Date:  April  26. 1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Seminars  for  College  Teachers 
applications  in  Foreign  and  Comparative 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1. 1986. 

Date:  April  29. 1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Stipends  for  College  Teachers 
appUcations  in  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  begiiming  after  May  1. 1986. 

Date:  April  30, 1985. 

Time:  8:30  ajn.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
Summer  Seminars  for  College  Teachers 
applications  in  Art  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1, 1986, 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action:  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4). 
(6),  and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  EndovN-ment  for  the 
.     Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  ].  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  85-8796  Filed  4-11-85:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

PracMMilW  Young  InvwHgstof 
AwaiiM,  MimouncwiMni  or 
uompvuiNNi 

The  National  Science  Foundation 
announces  the  competition  for 
Presidential  Young  Investigator  Awards 
to  be  announced  in  February  1986. 

These  awards  provide  cooperative 
research  support  for  the  Nation's  most 
outstanding  and  promising  young  * 
science  and  engineering  faculty.  With 
participation  of  the  industrial  sector,  the 
awards  are  intended  to  improve  the 
capability  of  universities  to  respond  to 
the  demand  fm  highly  qualified 
scientific  and  engineering  personnel  for 
academic  and  industrial  research. 

A  maximum  of  100  new  Presidential 
Young  Investigator  Awards  will  be 
made  in  this  competition.  At  least  half  of 
these  awards  will  be  made  in 
engineering  fields.  Awards  will  be  made 
for  up  to  five  years  based  on  the  annual 
determination  of  satisfactory 
performance  and  subject  to  the 
availability  of  funds. 

In  this  competition  there  will  be  two 
types  of  nominations.  The  distinction 
between  the  two  lies  in  the  nomination 
procedure  only  and  not  in  the  nature  of 
the  award.  Scientists  and  engineers  who 
have  received  or  are  about  to  receive 
their  doctoral  degrees  may  be 
nominated  tm  faculty  awards  by  eligible 
institutions  who  have  appointed  or  plan 
to  appoint  them  to  tenure  track  faculty 
positions.  In  addition,  graduate  students 
currently  nearing  their  doctoral  degrees, 
postdoctoral  students,  and  other  recent 
doctoral  recipients  without  faculty 
affiliation  may  be  nominated  for 
prefaculty  awards  tenable  at  an 
appropriate  eligible  institution. 
Institutions  offering  tenure  track 
positions  to  recipients  ot  prefaculty 
awards  are  expected  to  assume  the 
same  commitments  as  those  associated 
with  faculty  awards. 

Because  this  program  is  aimed 
particularly  at  influencing  young 
scientists  and  engineers  in  their 
decisions  regarding  academic  careers, 
the  Foundation  strongly  encourages  the 
nomination  tor  prefaculty  awards  of 
outstanding  graduate  students  nearing 
completion  of  their  gradute  work. 

EUgibUity 

U.S.  institutions  granting  doctorates  in 
at  least  one  of  the  fields  supported  by 
the  Foundation'  are  eligible  to 
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participate  in  this  pibgram.  Nominations 
may  be  submitted  fr  )m  any  science  or 
engineering  departni  ent  in  an  eligible 
institution. 

Eligible  institution^  may  nominate,  for 
faculty  awards,  both  current  and 
prospective  memben  of  their  faculty 
who  are  early  in  then-  careers,  and  who 
are  holding  or  have  been  offered  tenure 
track  positions  as  ofithe  time  of 
nomination.  j 

Eligible  institution^  may  also 
nominate  their  promising  graduate 
students  and  recent  poctoral  recipients 
for  prefaculty  awart^.  Such  awards  are 
tenable  only  in  tenule  track  positions  at 
eligible  institutions. 

In  either  case,  noriinees  must  have 
received  their  doctotates  after  January 
1, 1982.  However,  scientists  and 
engineers  who  received  their  doctoral 
degrees  in  1981  and  fiave  had  at  least 
one  year  of  full-time  jindustrial 
employment  beyondjthe  doctorate,  or 
who  received  their  dbctoral  degrees  in 
1980  and  have  had  ai  least  two  years  of 
full-time  industrial  einployment  beyond 
the  doctorate  are  alao  eligible  for 
nomination.  I 

U.S.  citizens  or  individuals  who  are 
permanent  residents^  as  of  the  time  of 
nomination  are  eligible  to  receive  these 


lay  conduct 
ch  of  science  and 
supported  by  NSF. 


awards. 

Those  nominated  i 
research  in  any  brar 
engineering  normalH 
Particular  emphasisln  the  selection  of 
awards  will  be  given  to  the 
mathematical,  physical  and  biological 
sciences  and  engine*  iring  where  there 
are  substantial  need  t  for  faculty 
development.  i 

Support  and  Conunifnents 

Minimum  Presidei^tial  Young 
Investigator  Awardsiwill  consist  of 
$25,000  of  Federal  fu  ids  per  year. 
However,  in  accords  nee  with  the 
objective  of  develop  ng  improved  links 
between  the  academ  c  and  industrial 
sectors,  the  Foundation  will  provide  up 
to  $37,500  of  additional  funds  per  year 
on  a  doUar-for-dollat  matching  basis  to 
contributions  from  ii|dustrial  sources 
(normally  private,  foi'-profit 
corporations],  resulting  in  total  possible 
annual  support  of  up  to  $100,000. 

Because  industry  matching  in  fields  of 
interest  to  it  is  central  to  the  program 
goals  of  leveraging  Inderal  funds  and 
fostering  industry-ui^versity 
cooperation,  NSF  expects  that  matching 
funds  will  be  obtained  in  most  cases 
from  private,  for-profit  corporations. 
However,  because  industrial  funds  may 
be  difficult  to  obtain  for  some  areas  of 
research  not  in  the  mainstream  of 
industrial  interests,  iriatching  funds  may 
be  accepted  from  pri)vate  non-profit 


foundations  (other  than  foundations 
associated  with  particular  universities 
or  university  systems).  A  grantee 
institution  must  certify  in  its  budget 
submission  that  the  matching  funds 
have  been  specifically  designated  by  the. 
donor  for  the  PYI  award. 

Matching  funds  may  be  either  in  cash 
or  permanent  research  equipment.  The 
equipment  must  be  of  a  type  and  quality 
necessary  to  carry  out  the  awardee's 
research  program.  The  worth  of 
«quipment  donations  should  be  based 
on  its  fair  market  value. 

Funds  meeting  the  foregoing  criteria 
which  have  been  expended  in  support  of 
a  nominee's  research  effort  after  the 
closing  date  of  this  competition  may  be 
designated  as  matching  funds. 

Institutions  are  also  exjiected  to  make 
a  significant  commitment  to  the  support 
of  their  awardees.  Institutions  are 
responsible  for  arranging  for  the 
industrial  support  and  guaranteeing  full 
academic  year  salary  for  the  awardee. 
None  of  the  Presidential  Young 
Investigator  funds,  whether  provided  by 
the  Foundation  or  by  industry,  may  be 
used  to  underwrite  academic  year 
salaries  of  awardees.  However,  up  to  10 
percent  of  the  Foundation  funds  may  be 
used  to  defray  administrative  expenses 
in  lieu  of  indirect  costs. 

Application  Procedures 

Nominations  for  faculty  awards 
originate  from  the  departmental 
chairperson  or  analogous  administrative 
officer  of  the  sponsoring  institution. 
Nominations  for  prefaculty  awards 
originate  from  the  departmental^ 
chairperson  or  analogous  institutional 
officer  of  the  academic  department 
where  the  nominee's  doctoral  studies 
are  being  or  were  carried  out. 

Each  nomination  submission  must 
include: 

•  The  Nomination  Form  provided.  For 
a  faculty  award  nomination,  the  Form 
includes  a  statement  signed  by  an 
official  authorized  to  make  an 
institutional  commitment  to  guarantee 
the  nominee's  academic  year  salary  and 
to  seek  matching  industrial  support. 
Prefaculty  nominations  need  only  be 
signed  by  the  nominating  official. 

•  A  complete,  up-to-date  Curriculum 
vitae,  including  a  one-page  description 
of  the  nominees  research  interests;  a  list 
of  prior  and  current  research  grants, 
including  sources  and  amounts;  and  a 
bibliography  of  the  nominee's 
publications  in  refereed  journals 
indicating  by  means  of  an  asterisk  those 
of  which  the  nominee  is  senior  author  (a 
complete  or  partial  list  of  other 
publications  may  be  attached  where  it 


-*. 
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may  materially  strengthen  the 
nomination): 

•  A  statement,  signed  by  the  nominee, 
regarding  plans  for  his  or  her  academic 
career  and  signifying  the  intent  to 
implement  them  if  given  a  Presidential 
Young  Investigator  award;  and 

•  Recommendations  from  three 
referees  who  are  familiar  with  the 
research  interests  and  capability  of  the 
nominee.  Referees  for  faculty  award 
nominations  may  not  be  from  the 
nominating  institution. 

After  an  awardee  has  been  selected, 
the  employing  institution  will  be  asked 
to  prepare  a  first-year  budget  in  support 
of  the  awardee's  research  activities.  The 
budget  should  show  both  the  amount 
requested  from  the  Foundation  and  the 
sources  and  amounts  of  industrial 
support.  This  information  will  be  used  in 
determining  the  amount  of  the  award 
and  other  terms  and  conditions.  Except 
as  otherwise  provided  in  this 
announcement,  the  terms  and 
conditions,  as  well  as  the  expected 
institutional  commitment,  will  be 
analogous  to  those  stated  in  the 
publication.  NSF  83-57.  Grants  for 
Scientific  and  Engineering  Research. 
Similar  submissions  will  be  required 
annually  for  each  successive  year  of 
support  under  this  program. 

Presidential  Young  Investigator 
Awardees  will  be  expected  to  begin 
their  tenure  by  October  1  of  the  year  of 
their  awards. 

Evaluation  and  Selection 


Selection  will  be  based  on  an 
evaluation  of  the  nominee's  ability  and 
potential  for  contributing  to  the  future 
vitality  of  the  Nation's  scientific  and 
engineering  effort  as  evidenced  by 
accomplishments,  including 
contributions  of  original  research  and  in 
the  training  of  future  scientists  and 
engineers.  Recommendations;  suitability 
of  the  sponsoring  institution  for  the 
implementation  of  the  nominee's  plans 
for  his  or  her  research  and  academic 
career  (where  applicable);  probable 
impact  of  the  award  on  the  future  career 
development  of  the  nominee;  scientific 
quality  of  the  research  likely  to  emerge; 
and  the  potential  impact  of  the  award  on 
the  researh  field  in  question  will  be 
considered.  In  the  case  oi  prefaculty 
nomination,  particular  attention  will  be 
paid  to  evidence  of  the  nominee's  ability 
to  conduct  independent  quality 
research.  The  selection  of  individuals  to 
receive  Presidential  Young  Investigator 
Awards  will  be  made  by  the  National 
Science  Foundation  with  the  advice  of 
panels  of  outstanding  scientists  and 
engineers. 


Inquiries 

Inquiries  regarding  the  awards  may  be 
addressed  to  the  Presidential  Young 
Investigator  Awards.  National  Science 
Foundation.  Washington.  D.C.  20550.  or 
telephoned  inquiries  to  (202)  357-7536. 
Michael  M.  Frodyma. 

Program  Director.  Postdoctoral  Fellowships. 
April  9. 1985. 
(FR  Doc.  85-8878  Filed  4-11-85:  8:45  am) 

MLUNG  CODE  7S55-01-M 


Advisory  Panel  for  Archaeology/ 
Physical  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Advisory  Panel  for  Archaeology/ 
Physical  Arthropology. 

Date  and  Time:  April  29-May  1. 1985:  9:00 
a.m.-5:00  p.m. 

Place:  Holiday  Inn  (Downtown).  Denver. 
CO. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  John  E.  Yelien,  Program 
Director  for  Anthropology,  Room  320. 
National  Science  Foundation,  Washington. 
DC  20550,  (202)  357-7804. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  archaeology. 
Agenda:  To  review  and  evaluate  research 
-proposals  as  part  of  the  selection  process  for 
Iwards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  fmancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 
April  9. 1985. 
M.  Rebecca  Wiqkler. 
Committee  Management  Officer 
(FR  Doc.  85-8877  Filed  4-11-85:  8:45  am] 

BILUNG  CODE  7S5S-01-M 


Name:  Advisory  Panel  for  Eukaryotic 
Genetics. 

Date  and  time:  Monday  and  Tuesday.  April 
29th  and  30th,  1985  from  S:30  a.m.  to  5«0  p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  N.W.  Washington. 
D.C.  20550. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Delill  Nasser.  Program 
Director,  Eukaryotic  Genetics,  Room  329G 
Telephone:  202/357-0112. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals.  - 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The  panel 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by  the 
Director,  NSF.  on  July  6. 1979. 
ReboGcaWiokkr. 
Committee  Management  Officer. 
April  9, 1965. 

(FR  Doc.  85-8875  Filed  4-11-85:  8:45  ami 
BUUNO  COM  7S8i-ai-« 


Advisory  Panel  for  Eukaryotic 
Genetics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Panel  Act.  as  amended.  Pub.  L. 
92-  463.  the  National  Science 
Foundation  announces  the  following 
meeting. 


Advisory  Panel  for  Prokaryotic 
Genetics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Panel  Act  as  amended.  Pub.  L. 
92-463.  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Prokaryotic 
Genetics. 

Date  and  Time:  Tuesday.  April  30— 
Wednesday.  May  1. 1985:  8:30  a.m.-5.-00  p.m. 

Place:  National  Science  Foundation.  1800  C 
Street.  NW..  Washington.  D.C.  20550.  Room 
1242B. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Philip  D.  Harriman. 
Program  Director,  Prokaryotic  Genetics:  (202) 
357-9687. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  wthin  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act.  -^ 
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Auttiarity  to  CIom  Meeting:  Tliia 
detonninatioa  was  made  by  the  Committee 
Miingiimnt  Officer  punuant  to  provisiona 
of  aectiaa  10(d)  of  Pub.  L  92-463.  The 
CanmittM  Managmnent  Officer  was 
dalesatad  the  anttority  to  make  such 
detenninations  by  the  Director.  NSP.  on  luly 
0^1fl79. 

A|iril8.198S. 

MiliiiiB  WWriJar. 

Caoimi'ttee  Management  Officer. 

(FR  Doc  85-8876  Filed  4-11-65;  8:45  am] 


Mtnoancy  Arctic  RMearch  Policy 


March  27, 1965. 

In  accordance  with  the  Arctic 
Research  and  Policy  Act.  Pub.  L.  98-373. 
the  National  Science  Foundation 
announces  the  foUoiwing  meeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee. 

Date  and  Time:  April  29. 1965. 9-.30  a.m. 

Place:  National  Sdence  Foundation,  Room 
543. 1800  G  Street  NW.,  Washington,  D.C. 

Type  of  Meeting:  Open— entire  meeting. 

Contact  Penan:  Dr.  Peter  R  Wilkniss. 
Division  Director.  Division  of  Polar  Programs, 
Room  620,  National  Science  Foundation. 
Washington.  D.C  2055a  Telephone:  (202) 
SS7-77a& 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  iN>licy  Committee  was 
established  by  Pub.  L  98-373,  the  Arctic 
Research  and  Policy  Act  to  survey  arctic 
research,  help  determine  priorities  for  future 
arctic  research,  assist  in  the  development  of  a 
national  arctic  reaearch  policy,  prepare  a 
sin^e.  integrated  multi-agency  but^t 
request  for  arctic  research,  develop  a  5-year 
plan  to  implement  national  arctic  research 
policy,  and  facilitate  cooperation  in  and 
coordination  of  arctic  research. 
Agenda: 

9:30  Welcome  and  Introduction 

9:40  Introduction  to  the  Arctic 

lOM)  Congressional  Perspective  on  Arctic 
Research  and  Policy  Act 

10:10  RequircmenU  and  Work  Plan 

Iftao  PresenUtion  of  Proposed  Research 
Policy 

10:30  Presentation  of  Agency  Budget  Plans 

10:50  Message  from  Chairman.  Arctic 
Research  Commission 

IIKX)  Public  Participation  Period 

Public  Participation:  Members  of  the  public 
are  invited  to  submit  written  conunents  to  the 
contact  person  listed  above  prior  to  the 
meeting.  Written  comments  received  in 
advance  of  the  meeting  will  be  distributed  to 
Committee  representatives  for  consideration 
and  acknowledgement.  Committee  meetings 
are  not  designed  as  public  hearings  and  will 
not  normally  receive  verbal  comments  from 
observers  unless  specifically  invited  by  the 
Committee.  Observers  invited  to  address  the 
Committee  will  be  limited  to  5  minutes  each. 
An  invitation  to  address  the  Committee  is 
contingent  upon  advance  submission  of  the 
proposed  statement  and  a  determination  by 
the  Committee  that  such  statement  is 


relevant  and  appropria^  to  the  agenda  at 
that  particular  meeting.'The  texts  of  such 
statements  shall  not  exceed  5  double-spaced 
typed  pages  each. 
PMarB.  Wilkniss, 

Director,  Division  of  Pa  or  Programs. 
[FR  Doc.  85-9027  Filed  <  -11-85;  8:45  am] 
anXINQ  COOE  7S9S-01-W 
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NUCI.EAR  REGUU^TORY 
COMMISSION  I 

Documents  Containmg  Reporting  or 
Recordlceeping  Reqiiirement^  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  RegLlatory 
Comniission.  T 

action:  Notice  of  thel  Office  of 
Management  and  Buoget  review  of 
information  collectio^ 

SUMMARV:  The  Nuclear  Regulatory 
Commission  (NRC]  h^s  recently 
submitted  to  the  OfTi^e  of  Management 
and  Budget  (OMB)  fo|-  review  the 
following  proposal  fo 
information  under  th^ 
Paperwork  Reductior 
Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revisioti. 

2.  The  title  of  the  iriformation 
collection:  10  CFR  Pa| 
of  Byproduct  Materia 

3.  The  form  numbet  if  applicable:  Not 
applicable.  ] 

4.  How  often  the  callection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  cantinuing  basis  as 
events  occur.  Applications  for  new 
licenses  or  amendments  may  be 
submitted  at  any  tima.  Applications  for 
renewal  of  licenses  are  submitted  every 
five  years.  1 

5.  Who  will  be  reqt^red  or  asked  to 
report:  Physicians  and  medical 
institutions  who  are  applicants  for  or 
holders  of  an  NRC  license  authorizing 
the  administration  of  byproduct  material 
or  its  radiation  to  hur  lans  for  medical 
care. 

6.  An  estimate  of  th  e  number  of 
responses:  99,355 

7.  An  estimate  of  th  e  total  number  pf 
hours  needed  to  comj  lete  the 
requirement  or  requei  t:  426.429 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L.  98-51 1  applies:  Not 
applicable. 

9.  Abstract:  NRC  is  proposing  a 
complete  revision  of  1 0  CFR  Part  35,  the 
regulations  governing  the  use  of 
byproduct  material  in  the  diagnosis  and 
treatment  of  human  disease.  The 
revision  consolidates  requirements  that 
are  scattered  in  the  ciirrent  regulations, 
license  conditions,  and  policy 


■  the  collection  of 
I  provisions  of  the 
1  Act  (44  U.S.C. 


t  35— Medical  Use 


statements.  It  also  clarifies 
recordkeeping  and  reporting 
requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  fiom  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director,  Office  of  Administration. 
[FR  Doc.  85-8850  Filed  4-11-85;  8:45  am] 
BILUNQ  COOC  7S9O-01-M 


[Docket  No*.  50-315/50-316,  UosnMS  No. 
DPR-58/DPR-74,  EA  84-105] 

American  Electric  Power  Service  Corp. 
(D.C.  Cook  Plant,  Units  1  and  2);  Order 
Imposing  Civil  Monetary  Penalty 

I 

American  Electric  Power  Service 
Corporation  {the  "licensee")  is  the 
holder  of  Operating  Licenses  No.  DPR- 
58 and  No.  DPR-74  (the  "licenses') 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
licenses  authorize  the  licensee  to 
operate  the  D.C.  Cook  Plant,  Units  1  and 
2  in  accordance  with  the  conditions 
specified  therein.  The  licenses  were 
issued  on  October  25, 1974  and 
December  23, 1977. 

II 

A  special  inspection  of  the  licensee's 
activities  was  conducted  during  the 
period  June  21  through  August  30. 1984. 
The  results  of  this  inspection  indicated 
that  the  licensee  has  not  conducted  its 
activities  in  full  compliance  with  the 
conditions  of  its  license.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  served 
upon  the  licensee  by  letter  dated 
November  21. 1984.  The  Notice  states 
the  nature  of  the  violations,  the 
applicable  provisions  of  the  Atomic 
Energy  Act,  the  requirements  of  the 
Nuclear  Regulatory  Commission 
regulations  or  license  conditions  that 
were  violated,  and  the  amount  of  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  with  a  letter  dated 
December  21, 1984. 
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III 

Upon  consideration  of  American 
Electric  Power  Service  Corporation's 
response  (December  21, 1984)  and  the 
statements  of  fact,  explanation,  and 
argument  regarding  mitigation  contained 
therein,  as  set  forth  in  the  Appendix  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1984,  as  amended.  42  U.S.C.  2282,  Pub. 
L.  96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  USNRC.  Washington,  D.C. 
20555. 

V 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearisg.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
pi'oceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  April  1985. 


For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor. 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  licensee's  December  21, 1984 
response  to  the  November  21. 1984 
Notice  of  Violation  and  proposed 
Imposition  of  Civil  Penalty  for  the 
American  Electric  Power  Service 
Corporation,  D.C.  Cook  Plant  Units  1 
and  2  admits  that  the  violations 
occurred  as  stated  in  the  Notice.  The 
violations  involved  instances  in  which 
the  licensee  failed  to  meet  operability 
requirements  of  the  technical 
specifications  owing  to  an  insufficient 
understanding  by  plant  staff  of  such 
requirements  or  inadequate  surveillance 
procedures.  The  licensee  requests  50% 
mitigation  of  the  amount  of  the  proposed 
civil  penalty  for  unusually  extensive 
corrective  actions. 

Summary  of  Licensee's  Response 

The  licensee  contends  that  the  safety 
significance  of  the  violations  was 
limited;  notwithstanding,  the  licensee 
took  specific  corrective  actions  for  each 
of  the  three  violations  identified.  In 
addition  to  these  specific  corrective 
actions,  the  licensee  implemented  a 
generic  corrective  action  program  to 
prevent  recurrence  of  similar  events  and 
to  gain  assurance  that  similar  situations 
involving  noncompliance  do  not  now 
exist.  These  generic  corrective  actions 
encompass  the  following  areas:  (1)  The 
licensee  is  conducting  a  review  of 
procedures  dealing  with  either 
containment  integrity  or  delivery  of 
emergency  water  to  either  the  primary 
or  secondary  system.  The  review 
process  is  expected  to  be  completed  by 
May  1, 1985;  (2)  A  program  for 
independent  reviews  of  adherence  to 
procedures  has  been  developed  to 
assure  that  procedures  adequately 
demonstrate  and  allow  literal 
compliance  with  technical 
specifications.  This  program  started  on 
September  17, 1984;  (3)  A  training 
program  is  being  developed  for 
presentation  to  both  licensed  operators 
and  certain  nonoperating  persoimel 
which  consists  of  eleven  key  areas  that 
relate  the  accident  analyses  to  the 
technical  specifications.  The  first 
training  session  was  presented  on 
November  16, 1984;  and  (4)  An  effort  is 
under  way  to  identify  technical 
specifications  which  require 
clarification.  The  licensee  urges  the  NRC 
to  consider  these  extensive  corrective 
actions  cited  in  their  response  letter  as 
well  as  corrective  actions  taken  to 
ensure  proper  operation  of  other 
systems  not  referenced  in  the  November 


21, 1984  Notice.  In  view  of  these  actions, 
the  licensee  requests  mitigation  of  the 
proposed  civil  penalty  by  50  percent  as 
provided  under  Section  VJB.2  of 
Appendix  C  to  10  CFR  Part  2. 

Evaluation  of  Licensee's  Response  and 
Conclusion 

The  NRC  staff  has  carefully  reviewed 
the  licensee's  response  and  has 
concluded  that  the  licensee  did  not 
provide  any  information  that  was  not 
already  considered  in  determining  the 
significance  of  the  violation.  A  review  of 
the  licensee's  generic  corrective  actions 
indicated  that  the  corrective  actions 
taken  and  proposed  are  extensive  in 
scope  and  are  the  type  of  actions  that,  if 
properly  implemented,  should  have  a 
lasting  effect  on  overall  regulatory 
performance.  However,  the  licensee  has 
had  problems  with  ensuring  that 
surveillance  procedures  adequately 
implement  technical  specification 
requirements  and  that  operating 
procedures  are  correctly  applied.  These 
matters  have  been  discussed  in 
enforcement  conferences  as  early  as 
August  4. 1981.  Continuing  problems  in 
this  area  indicate  that  actions  to  correct 
the  previous  violations  and  to  prevent 
recurrence  of  similar  problems  in  this 
case  have  not  been  adequate.  Thus, 
more  extensive  corrective  actions  were 
required  to  ensure  NRC  requirements 
were  satisfied  now.  Therefore,  the  NRC 
staff  has  concluded  that  mitiigation  of 
the  civil  penalty  based  on  extensive 
corrective  actions  is  not  warranted  in 
this  case. 

[Fit  Doc.  85-8857  Filed  4-11-85;  8:45  am] 
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[UewM*  Na  21-1933»-<»1;  Docket  No.  30- 
17456;  EA  85-021 

Gorsira  X-Ray,  Inc^  Ordar  Ravoklng 
License 

I 

Gorsira  X-Ray,  Inc.,  P.O.  Box  3031. 
Farmington  Hills.  MI  (the  "licensee")  is 
the  holder  of  Byproduct  Material 
License  No.  21-19339-01  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC).  License  No.  21- 
19339-01  authorizes  the  possession  and 
use  of  byproduct  materials  for  industrial 
radiography  and  is  due  to  expire  April 
30. 1985. 

II 

By  Order  dated  January  15. 1985.  the 
license  was  suspended,  effective 
immediately,  and  the  licensee  was  given 
an  opportunity  to  show  cause  why  the 
license  should  not  be  revoked.  50 
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Federal  Register  38S0  Uanuaiy  28. 1965). 
As  described  in  that  Order,  the  NRC 
took  these  actions  on  the  basis  of  the 
licensee's  failure  to  respond  to  a  July  2, 
1984  Notice  of  Violation  that  set  forth 
the  violations  identified  during  the  April 
27. 1984  inspection.  The  NRC  Region  III 
staff  attempted  to  contact  the  licensee 
by  telephone  on  six  occasions  during  the 
period  August  14  through  September  24. 
1964.  These  attempts  were  not 
successful.  The  NRC  sent  the  licensee 
another  letter  on  October  22. 1964 
requesting  a  response  to  the  July  2. 1964 
Notice.  The  licensee  did  not  respond.  On 
November  ?6. 1984.  the  Region  HI  staff 
contacted  the  licensee's  attorney.  The 
attorney  stated  the  licensee  had 
received  the  )u!y  2. 1984  Notice  and  the 
October  22. 1904  letter  from  the  NRC. 
The  attorney  made  arrangements  for  a 
meeting  on  December  12. 1964  between 
the  licensee  and  the  NRC  staff  to 
discuss  the  July  2. 1964  Notice  and  the 
licensee's  failure  to  respond  to  that 
Notice.  The  licensee  failed  to  attend  that 
meeting. 

Because  these  developments  raised 
substantial  questions  as  to  whether  the 
licensee  had  sufficient  financial 
resources  as  well  as  the  ability  and 
willingness  to  comply  with  NRC 
requirements  to  ensure  that  licensed 
byproduct  material  would  be  used  in  a 
manner  that  would  provide  adequate 
protection  of  public  health  and  safety, 
the  Older  to  Show  Cause  and  Order 
Suspending  License  was  issued  on 
January  15. 1985  to  the  licensee.  In 
accordance  with  the  Order  the  licensee 
was  required  to  cease  and  desist  from 
any  use  of  byproduct  material  in  its 
possession  and  immediately  place  all 
such  material  in  locked  storage.  The 
licensee  was  required  writhin  seven  days 
of  the  issuance  of  the  Order  to  transfer 
all  licensed  material  within  its 
possession  to  a  person  authorized  by  the 
NRC  to  possess  and  use  such  material 
and  to  notify  the  NRC  Region  III  office 
in  writing  to  whom  the  material  was 
transferred  and  when  the  transfer  was 
completed. 

The  Order  also  provided  the  licensee 
opportunity  to  file  a  written  answer 
thereto  within  2S  days  of  the  date  of  the 
Order  and  stated  that  upon  Uie 
licensee's  failure  to  file  an  an&wer 
within  the  specified  time,  the  Director. 
Office  of  Inspection  and  Enforcement, 
would  issue  a  subsequent  Order, 
without  further  notice,  revoking  the 
license.  The  licensee  has  not  filed  an 
answer  to  the  Order.  The  NRC 
understands,  however,  that  the 
radioactive  material  that  was  in  the 
Uoensee's  possession  has  been 
transferred  to  an  authorized  recipient 


Because  the 
the  January  15, 1985 
warrant  revocation  o 
licensee  has  not  demi^nstrated, 
given  an  opportunity 
license  should  not  be 
determined  to 
Material  License  No. 
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circumstances  described  in 
Order  would 
a  license  and  the 
,  though 
o  do  so.  why  its 
revoked,  I  have 
revoke  Byproduct 
11-19339-01. 


Accordingly,  pursui  int  to  Sections  81, 
Atomic  Energy  Act 
I  ind  the 


161(b),  and  186  of  the 
of  1954,  as  amended, 
Commission's  regulations  in  10  CFR 
Parts  2,  30,  and  34,  it  i>  hereby  ordered 
that  Byproduct  Material  License  No.  21- 
19339-01  is  revoked.  I 
This  Order  is  effective  upon  issuance. 


Dated  at  Bethesda,  Mvyland 
of  Aprilisas. 

For  the  Nuclear  Regul 
James  M.  Taylor. 
Director,  Office  oflnspe^, 
EnforcemenL 
|FTt  Doc.  85-8856  Filed  4411-85; 


this  2nd  day 
dtory  Commission. 


BIUJNQ  CODE  rSM-OI-M 


[LJcwwe  No.  34-13774-1 II,  EA  85-40] 


■ion  and 

8:45  am) 


John  C.  Haynes 


John  C.  Haynes  d.b.a 
Company;  Order 

I 

John  C.  Haynes  Company  ("the 
licensee"),  800  Hebrod  Road,  Newark. 
Ohio  43055,  is  the  holder  of  Byproduct 
Material  License  No.  ^13774-01  which 
currently  authorizes  the  licensee  to 
possess  americium-241  for  storage  only. 
During  the  1970'8  the  IJcensee's  facility 
was  used  to  irradiate  diamonds  and 
other  gemstones  using!  unsealed 
americium-241  for  the  purpose  of 
inducing  color  changes.  At  one  time  the 
licensee  possessed  up  to  25  curies  of 
americium-241  and  2  curies  of  cerium- 
144.  Subsequently,  the[licen8ee  advised 
NRC  that  all  radioactive  material  was 
properly  disposed  of  at  an  authorized 
disposal  facility  with  ^le  exception  of  a 
small  residual  amountjin  the  form  of 
contamination  of  the  licensee's  facility. 
In  1981  the  license  wai  modified  to  limit 
activities  to  storage  oi^y  of  about  150 
millicuries  of  americiutn-241  in  the  form 
of  residual  contamination. 

n 

On  March  26, 1985, , 
was  arrested  by  agent 
Bureau  of  Investigatio 
possession  and  use  of 

byproduct  material  an^  ._. .^  . 

statement  to  the  Nucleer  Regulatory 
Commission  (NRC).  A  Substantial 
amoimt  of  americium-;  41, 
approximately  1-2  curi  ss  was  recovered 
firom  the  licensee's  fac  lity.  A  larger 


ihn  C.  Haynes 
of  the  Federal 
for  unauthorized 
'adioactive 
for  making  false 


quantity,  estimated  by  Mr.  Haynes  to  be 
about  20  curies,  was  removed  from  the 
residence  of  an  associate  of  the  licensee. 
The  amount  recovered  far  exceeds  the 
150  millicurie  limit  authorized  by  the 
license  in  the  form  of  contamination  in 
the  licensee's  facility.  Survey 
measurements  taken  by  NRC  and  the 
Department  of  Energy  personnel  at  the 
time  of  the  arrest  indicates  that  the 
licensee's  facility  is  contaminated  with 
significant  quantities  of  americium-241. 
Approximately  1  curie  of  americium-241 
remains  in  four  gloveboxes.  Mr.  Haynes 
stated  that  he  had  used  flammable 
chemical  agents  to  decontaminate 
gemstones  and  these  chemicals  are 
located  in  the  gloveboxes.  Further, 
highly  radioactive  waste  material  was 
found  in  the  gloveboxes  which  the 
licensee  stated  is  soaked  with 
flammable  cleaning  fluid. 

The  recent  discovery  of  Mr.  Haynes' 
continued  unauthorized  use  of  licensed 
material,  and  the  extensive 
contamination  of  the  building  in  which 
material  has  been  used,  caps  the  already 
checkered  history  of  Mr.  Haynes  as  an 
NRC  licensee.  A  number  of  events  in 
recent  years  have  raised  questions 
regarding  the  licensee's  capability  to 
safely  control  licensed  radioactive 
material.  The  licensee  has  been  cited  for 
a  number  of  violations  of  NRC 
requirements.  Diu-ing  a  December  16, 
1975  inspection  of  the  licensee's  facility, 
several  items  of  noncompliance  were 
identified  relating  to  personnel 
overexposure,  inadequate  radiological 
surveys,  inadequate  personnel 
monitoring,  inadequate  storage  of 
radioactive  materials,  and  inadequate 
record  keeping.  Further,  as  a  result  of 
inspections  on  February  6-7, 1980, 
March  14, 1980,  and  November  17-19. 
1981,  items  of  noncompliance  were 
identified  relating  to  contamination  in 
excess  of  a  license  condition, 
inadequate  radiological  surveys,  and 
unauthorized  storage  and  incineration  of 
licensed  material. 

In  1980,  the  NRC  was  informed  that 
the  licensee  was  in  default  on  the 
mortgage  on  its  licensed  facility  and  that 
the  mortgagee  was^  threatening 
foreclosure.  The  NRC's  concern  that  the 
licensee  might  lose  control  over  its 
licensed  facility  led  to  the  issuance  in 
1981  of  an  Order  to  Modify  License. 
which  limited  hcensed  activity  only  to 
storage  of  material  and  which  required 
the  licensee  to  submit  a 
decontamination  plan.  46  FR  44540 
(Sept.  4, 1981).  In  1982,  upon 
presentation  to  the  NRC  of 
documentation  that  the  licensee  had 
paid  off  its  mortgage  and  gained  clear 
title  to  the  property,  and  uf>on  payment 
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of  inspection  fees  owed  the  NRC,  the 
Order  to  Modify  License  was  rescinded. 
47  FR  26952  (]une  22. 1982).  This  was 
only  done,  however,  after  the  license 
had  been  amended  to  limit  licensed 
activity  to  storage  only. 

As  a  result  of  inspections  conducted 
on  July  21-22.  August  4. 18.  and  19, 1983 
at  the  licensee's  facility  located  at  Rural 
Route  6.  Newark,  Ohio,  Region  III 
inspectors  and  an  NRC  consultant.  Oak 
Ridge  Associated  Universities  (ORAU), 
determined  that  extensive 
contamination  existed,  both  in  restricted 
and  unrestricted  areas  of  the  facility. 
The  majority  of  the  contamination  was 
located  within  the  restricted  laboratory 
area  within  the  structure.  Contamination 
was  also  extensive  on  the  restricted 
area  walls  and  floors.  Other  restricted 
area  surfaces  which  are  contaminated 
are  sinks,  shower  drains,  and  exterior 
surfaces  of  the  gloveboxes.  Surface 
paint  scraping  also  yielded  extensive 
contamination. 

On  August  19, 1983,  the  licensee 
submitted  to  the  Nuclear  Regulatory 
Commission  (NRC)  a  request  for 
termination  of  the  license  in  which  the 
licensee  indicated  that  he  was 
financially  unable  to  pay  for 
decommissioning  of  its  facility. 

Under  10  CFR  30.36(d){l)(v).  a  licensee 
must  decontaminate  its  facility  and 
provide  a  report  to  NRC  conHrming  the 
absence  of  radioactive  contamination. 
Accordingly,  the  NRC  issued  an  Order 
to  the  licensee  to  show  cause  why  the 
licensee  should  not  be  required  to  adopt 
the  ORAU  Decontamination  Plan 
contained  in  the  ORAU  Final  Report 
(May  1984).  or  an  equivalent  plan,  and 
to  decontaminate  the  facility  in 
accordance  with  such  plan.  49  FR  26325 
(June  27, 1984).  On  about  July  10, 1984. 
the  licensee  responded  to  the  Order  by 
asserting  that  he  did  not  have  the 
fmancial  ability  to  pay  for 
decontamination. 

in 

As  noted  in  section  11  of  this  Order, 
the  licensee's  facility  is  now 
substantially  more  contaminated  then  it 
was  at  the  time  of  the  August  1983 
ORAU  survey  as  the  result  of  the 
licensee's  unauthorized  use  of 
americium-241  at  the  facility. 
Approximately  l-curie  of  americium-241 
is  now  present  in  the  four  gloveboxes  at 
the  facility  as  contrasted  to  an 
estimated  150  millicuries  in  the  entire 
facility  in  August  1983.  The  ventilation 
system,  which  maintains  a  negative 
presure  on  the  gloveboxes  (thereby 
helping  avoid  the  dispersal  of  the 
contamination  offsite)  may  be  shut  off 
due  to  the  licensee's  past  failures  to 
make  timely  electric  utility  payments.  . 


Although  no  contamination  has  to  date 
been  detected  oR  the  licensee's 
property,  a  substantial  amount  of 
americium-241  is  present  in  the  facility 
in  powder  form  which  could  be 
dispersed  as  a  result  of  vandalism,  fire 
or  other  phenomena. 

As  a  condition  of  his  release  on  his 
own  recognizance,  the  U.S.  magistrate 
prohibited  Mr.  Haynes  from  going  to  the 
facility.  Even  if  he  were  permitted 
access  to  the  facility,  Mr.  Haynes' 
unauthorized  use  of  material  indicates 
that  he  neither  appreciates  the  hazard 
posed  by  the  material  nor  can  be  trusted 
to  safely  maintain  the  facility.  There  is 
no  other  responsible  Ucensed  individual 
in  a  position  to  ensure  the  security  and 
the  safety  of  the  facility.  However,  24- 
hour  security  is  being  maintained  by  the 
Licking  County  Sheriffs  Office  through 
an  agreement  with  NRC  as  a  short-term 
measure. 

In  view  of  the  extensive 
contamination  of  the  licensee's  facility 
and  in  the  absence  of  a  responsible 
individual  who  can  act  for  the  licensee 
to  ensure  that  the  facility  is  safely 
maintained,  the  Commission  lacks 
adequate  assurance  that  the  licensee's 
facility  can  remain  in  its  present  state 
without  undue  risk  to  public  health  and 
safety.  The  radioactive  contamination  of 
the  facility  and  the  physical  condition  of 
the  facility  and  its  contents  pose  an 
imminent  hazard  Aat  requires 
immediate  action  to  abate  the  hazard. 
Accordingly.  I  have  determined 
pursuant  to  10  CFR  2.202(f)  that  the 
public  health,  safety,  and  interest 
require  that  the  licensee  be  ordered, 
effective  immediately,  to  permit  entry 
into  his  facility  and  removal  of 
radioactive  material  and  contamination 
by  a  person  or  agency  authorized  by  the 
Commission. 

I  have  also  determined  that  License 
No.  34-13774-01  should  be  revoked.  Mr. 
Haynes'  unauthorized  use  of  radioactive 
material,  in  such  a  manner  as  to  greatly 
increase  the  contamination  of  his 
facility  and  the  hazard  it  poses  to  the 
public,  evinces  a  wanton  disregard  for 
the  Commission's  requirements  and 
public  health  and  safety.  The  licensee's 
precarious  financial  position  also  draws 
into  question  the  wisdom  of  permitting 
him  to  remain  a  licensee,  even  in  a 
possession-only  status,  and  the  licensee 
has  previously  requested  termination  of 
the  license.  All  these  circumstances 
constitute  sufficient  cause  for  revocation 
of  the  license  under  section  186  of  the 
Atomic  Energy  Act.  In  view  of  the 
licensee's  willful  disregard  of  the 
Commission's  requirements,  and  the 
lack  of  adequate  control  over  licensed 
activities,  I  have  determined  that  no 
prior  notice  is  required  under  10  CFR 


2.201  and  that,  pursuant  to  10  CFK 
2.202(f),  removal  of  all  radioactive 
material  bom  the  facility  an^ 
completion  of  decontamination  is 
immediately  required  and,  thereafter. 
License  No.  34-13774-01  should  be 
revoked. 

IV 

Accordingly,  pursuant  to  Section  81. 
161b,  161i,  1610,  and  186  of  the  Atomic 
Energy  Act  of  1S54.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 

2.202  and  Part  30,  it  ia  hereby  ordered 
that: 

A.  Effective  immediately,  the  licensee 
shall  permit  a  person  or  agency 
authorized  by  the  Commission  lo  enter, 
survey,  and  remove  from  the  facility 
radioactive  material  and  contamination 
and  contaminated  objects  which  pose 
an  imminent  hazard  to  the  public  health 
and  safety.  J.C.  Haynes  is  responsible 
for  the  costs  associated  with  the 
removal  of  material  and  any 
decontamination  necessitated  by  the 
imminent  hazard. 

B.  Effective  immediately,  upon 
completion  of  the  action  speciHed  in 
section  A  above,  the  licensee  shall:  (1) 
Remove  or  cause  to  be  removed  any 
remaining  radioactive  material  from  the 
facility  and  (2)  decontaminate  or  cause 
to  be  decontaminated  the  facility  and  its 
environs  to  the  levels  specified  in 
"Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct 
Source  of  Special  Nuclear  Material." 
Following  the  removal  of  all  radioactive 
material  from  the  facility  and 
completion  of  decontamination 
activities  as  specified  herein.  Byproduct 
Material  License  No.  34-13774-01  will  be 
revoked. 


The  licensee  may  show  cause  why 
this  Order  should  not  have  been  issued 
and  should  be  vacated  by  filing  a 
written  answer  under  oath  or 
affirmation  within  20  days  of  the  date  of 
this  Order  which  sets  forth  the  matters 
of  fact  and  law  on  which  the  licensee 
relies.  The  licensee  may  answer  as 
provided  in  10  CFR  2.202(b)  by 
consenting  to  this  Order.  Upon  the 
failure  of  the  licensee  to  answer  within 
the  specified  time,  this  Order  shall  be 
final  without  further  proceedings. 

The  licensee  or  any  other  person  who 
has  antnterest  affected  by  this  Order 
may  request  a  hearing  within  20  days 
after  issuance  of  this  Order.  Any  answer 
to  this  Order  or  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Inspection  and  Enforoement  U.S. 
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Nuclear  Regulatory  Commission. 
Washington.  D.C  20S55.  Copies  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  describe 
specifically,  in  accordance  with  10  CFR 
2.714(a)(2).  the  nature  of  the  person's 
interest  and  the  manner  in  which  that 
interest  is  affected  by  this  Order.  An 
answer  to  this  order  or  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  section  IV  of  this  order. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  matters  set 
forth  in  sections  II  &  III  of  this  Order, 
this  Order  should  be  sustained. 

Dated  at  Bediesda.  Maryland,  this  5th  day 
of  April  19B5. 

For  the  Nuclear  Regulatory  Commission. 
lamaaM.  Taylor. 

Director,  Office  of  Inspection  and 
Enforcement 

(FR  Doc  85-B851  Filed  4-11-85:  S:45  am] 
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[Docket  No.  50-1231 

FhMMng  of  No  Significant 
Envfronmontal  Impact;  FacWty 
Oparating  Ucanaa  No.  R-79,  Univarsity 
ofMi8soi»f.Roia 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  R-79  for  the 
University  of  Missouri  research  reactor 
located  on  the  campus  in  RoUa. 
Missouri. 

The  amendment  will  renew  the 
Operating  License  until  November  20, 
1999,  in  accordance  with  the  licensee's 
application  dated  December  14, 1984. 
Opportunity  for  hearing  was  afforded  by 
the  Notice  of  Consideration  of  Extension 
of  License  Expiration  Date  published  in 
the  Federal  Register  on  February  13, 
1985  at  50  FR  6085. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment  dated  November  16, 1984, 
the  Commission  concludes  that  renewal 
of  the  license  will  not  result  in  any 
significant  environmental  impacts. 


The  Commission 


has  determined  not 


to  prepare  an  Envii  onmental  Impact 
Statement  for  the  i  roposed  action.  The 
Commission  has  pi  epared  an 
Environmental  Assessment  of  this 
action  and  has  coivJuded  that  the 
proposed  action  will  not  have  a 
significant  effect  oa  the  quality  of  the 
human  environmedt. 


(lental  Impacts  as 
vironmental 


Summary  of  En 
Described  in  the 
Assessment 

The  proposed  ac(ion  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  samq  manner  that  it  has 
been  operated  sinc^  1961.  The 
environmental  impacts  associated  with 
the  continued  operation  of  the 
University  of  Missouri,  Rolla,  facility  are 
discussed  in  an  Enf ironmental 
Assessment  dated  November  16, 1984. 
The  Assessment,  wmich  was  issued  in 
connection  with  Amendment  No.  7, 
concluded  that  continued  operation  of 
the  University  of  wtssouri,  Rolla,  reactor 
will  not  result  in  any  significant 
environmental  impacts  on  air,  water, 
land  or  biota  in  thelarea,  and  that  an 
Environmental  Impkct  Statement  need 
not  be  prepared.  'Tqese  conclusions 
were  based  on  the  following: 

(a)  The  excess  reactivity  available 
under  the  technicalispecincations  is 
insufficient  to  suppbrt  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  qf  the  fuel  or  loss  of 
integrity  of  the  cladding. 

(b)  Even  after  prdlonged  operation  at 
a  power  level  of  2o6  kilowatts,  the 
inventory  of  fission!  products  in  the  fuel 
cannot  generate  sulficient  radioactive 
decay  heat  to  causq  fuel  damage  even  in 
the  hypothetical  evfnt  of  instantaneous 
total  loss  of  coolant  and 

(c)  The  hypothetical  loss  of  integrity 
of  a  fueled  experiment  will  not  lead  to 
radiation  exposureg  in  the  unrestricted 
environment  that  exceed  the  guideline 
values  of  10  CFR  Part  20. 

The  Assessment,  dgted  November  16, 
1984,  and  these  conclusions  are  fully 
applicable  to  this  extension  of 
expiration  date.      [ 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
extension  dated  December  14. 1984,  the 
Environmental  Assessment,  and  the 
Safety  Evaluation  FJeport  prepared  by 
the  staff  (NUREG-1D86). 

These  documents  and  this  Notice  of 
Finding  of  No  Significant  Environmental 
Impact  are  availably  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  i:|l7  H  Street  NW, 
Washington,  D.C.  2^555.  Copies  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Copies  of  NUREG-1088  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section.  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555;  or  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 


Dated  at  Bethesda,  Maryland,  this  5th  day 

of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Assistant  Director  for  Safety  Assessment, 

Division  of  Licensing. 

[FR  Doc.  85-8854  Filed  4-11-65;  8:45  am] 

BHJJNQCOOC  7SM>-01-M 

(Docket  No.  30-08168;  Uewwa  No.  37- 
14855-01,  EA  84-110] 

Trana-Eastam  Inapaction  Sarvlcaa, 
inc.;  Ordar  Impoaing  Civil  Monatary 
Panaltiaa 
I 

Trans-Eastern  Inspection  Services, 
Inc.,  1726  Northwest  Avenida  del  sol, 
Boca  Raton.  Florida  (the  "licensee")  is 
the  holder  of  License  No.  37-14855-01 
(the  "license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission"  or  "NRC")  which 
authorizes  the  licensee  to  use  byproduct 
material  to  conduct  industrial 
radiography  and  related  activities. 

n 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  license 
was  conducted  in  August  1984.  During 
the  inspection,  the  NRC  staff  determined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  December  3, 
1984.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  proposed  civil  penalties 
for  the  violations.  A  response  dated 
January  16, 1985  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  received  from  the 
licensee. 

Ill 

Upon  consideration  of  the  answers 
received,  and  the  statements  offset, 
explanation,  and  argument  for  remission 
or  mitigation  of  the  proposed  civil 
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penalties  contained  therein,  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  penalties  proposed  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  for  the  violations  as 
amended  by  the  enclosed  Appendix 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282.  PL 
96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amoimt  of  Five  Thousand  Dollars 
($5,000)  within  thirty  days  of  the  date  of 
this  Older,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C. 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a]  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties,  as  amended  by  the 
enclosed  Appendix,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 
Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluations  and 
Conclusions 

In  the  licensee's  January  16, 1985 
response  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
dated  December  3, 1984,  the  licensee 


admits  the  seven  violations  except  for  a 
portion  of  one  violation,  and  protests 
proposed  imposition  of  the  civil 
penalties.  The  response  provides  the 
reasons  why  the  licensee  believes  the 
penalties  are  not  appropriate.  Provided 
below  are  (1)  a  restatement  of  each 
violation,  (2)  a  summary  of  the 
licensee's  response,  and  (3)  the  NRC 
evaluation  of  the  licensee's  response. 

Restatement  of  Violations 

A.  10  CFR  20.101(a]  limits  the  whole 
body  exposure  of  an  individual  in  a 
restricted  area  to  one  and  one  quarter 
rems  per  calendar  quarter,  except  as 
provided  by  10  CFR  20.101(b).  Paragraph 
(b)  allows  a  whole  body  exposure  of 
three  rems  per  calendar  quarter 
provided  conditions  specified  are  met 

Contrary  to  the  above,  during  the 
second  quarter  of  1984,  one  individual 
working  in  the  restricted  area  at  a  field 
site  in  Mazie.  Oklahoma  received  a 
whole  body  radiation  dose  of  4.37  rems, 
an  exposure  of  1.37  rems  in  excess  of 
that  permitted  under  10  CFR  20.101(b). 
[Further,  during  the  second  quarter  of 
1984,  a  second  individual  working  in  a 
restricted  area  at  the  same  field  site 
received  a  whole  body  radiation  dose  of 
1.28  rems,  an  exposure  of  30  millirems  in 
excess  of  that  permitted  under  10  CFR 
20.101(a).  and  the  conditions  of  10  CFR 
20.101(b)  were  not  met  for  this 
individual.]  * 

B.  10  CFR  20.201(b)  requires  that  each 
licensee  make  such  surveys  as  (1)  are 
necessary  to  comply  with  regulations  in 
10  CFR  Part  20  and  (2)  are  reasonable 
under  the  circumstances  to  evaluate  the 
extent  of  radiation  hazards  that  may  be 
present  As  defined  in  10  CFR  20.201(a), 
"survey"  means  an  evaluation  of  the 
radiation  hazards  incident  to  the 
production,  use,  release,  disposal,  or 
presence  of  radioactive  materials  or 
other  sources  of  radiation  under  a 
specific  set  of  conditions. 

Contrary  to  the  above,  on  June  28, 
1984,  a  68  curie  iridium-192  radiography 
source  located  in  a  radiography  device 
was  retrieved  from  a  guide  tube  at  a 
radiography  site  in  Mazie,  Oklahoma, 
without  first  performing  a  survey  to 
determine  the  position  of  the  source  in 
the  guide  tube,  and  to  evaluate  the 
exposure  that  could  be  received  during 
the  retrieval  of  the  source. 

C.  10  CFR  34.43(b)  requires  that  a 
radiation  survey  with  a  radiation  survey 
instrument  be  made  after  each 
radiographic  exposure  to  determine  that 
the  sealed  source  has  been  returned  to 
its  shielded  position.  The  entire 


■  As  explained  on  pafie  3  under  "NRC  Evaluation 
of  licensee  Response."  the  bracketed  material  has 
been  deleted  form  the  Notice  of  Violation. 


circumference  of  the  rafliographic 
exposure  device  must  be  surveyed  and. 
if  the  device  has  a  source  guide  tube,  the 
survey  must  include  the  entire  length  of 
the  guide  tube. 

Contrary  to  the  above,  on  June  28, 
1964,  radiation  surveys  were  not 
performed  following  each  radiographic 
exposure  to  determine  that  the  sealed 
source  has  returned  to  its  shielded 
position.  As  a  result  two  radiographer* 
approached  the  device  unaware  that  the 
source  was  in  an  exposed  condition  and 
received  unnecessary  and  unplanned 
exposures. 

D.  10  CFR  34.33(d]  requires  that  if  an 
individual's  pocket  dosimeter  is 
discharged  Iwyond  its  range,  the 
individual's  film  badge  or  TLD  shall  be 
immediately  sent  for  processing. 

Contrary  to  the  above,  on  June  28, 
1984,  two  radiographer's  pocket 
dosiineters  were  discharged  beyond 
their  range  and  the  film  badges  were  not 
immediately  sent  for  processing. 

E.  Condition  16  of  License  No.  37- 
14855-01  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  an  application 
dated  February  23, 1982,  as  amended 
April  13, 1982,  and  letters  dated 
February  1, 1983  and  October  5. 1983. 

The  February  1. 1983  letter  Includes 
amendments  to  the  operating  and 
emergency  procedures.  Section  8.0, 
items  F,  G  and  H,  requires  that  the 
radiographer  notify  the  RSO  of  an 
emergency  and  maintain  surveillance 
imtil  the  RSO.  or  persons  authorized  by 
the  RSO,  can  take  corrective  action. 
This  section  further  requires  that  at  no 
time  shall  the  radiographer  try  to 
retrieve  the  source. 

Contrary  to  the  above,  on  June  28, 
1984.  the  RSO  was  not  notified  when  it 
was  determined  that  a  source  could  not 
be  returned  to  the  shielded  position. 
Further,  the  radiographers  retrieved  the 
source  to  the  fully  shielded  position 
prior  to  notifying  the  RSO. 

F.  10  CFR  20.105(b)  requires  that 
radiation  levels  in  unrestricted  areas,  as 
defined  in  10  CFR  20.3(a)(17),  be  limited 
so  that  an  individual  who  is 
continuously  present  in  the  area  cannot 
receive  a  dose  in  excess  of  2  millirems 
in  any  hour  or  100  millirems  in  any 
seven  consecutive  days. 

Contrary  to  the  above,  on  August  15, 
1984.  radiation  levels  of  1.0  millirem  per 
hour  (sufficient  to  provide  a  dose  of 
greater  than  100  inillirems  in  seven 
consecutive  days)  existed  18  inches 
from  the  outside  wall  of  a  trailer,  an 
unrestricted  area,  at  the  field  site  in 
Mazie,  Oklahoma.  The  dose  rate  was 
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caused  by  a  radiography  device  located 
in  the  trailer. 

G.  10  CFR  2a203(e)(l)  requires  that 
looms  in  wrfaich  licensed  materials  are 
used  or  stored,  in  an  amount  exceeding 
ten  times  the  quantity  of  material 
specified  in  10  CFR  Part  20.  Appendix  C 
be  conspicuously  posted  "Caution 
Radioactive  Material"  (CRM). 

Contrary  to  the  above,  on  August  15, 
ise4,  the  trailer  at  a  field  site  in  Mazie. 
Oklahoma,  in  which  a  68  curie  iridium- 
192  source  was  stored,  was  not 
conspicuously  posted  to  indicate  the 
presence  of  radioactive  material.  A 
small  "Caution  Radioactive  Material" 
(CRM)  tag  was  located  in  a  south 
window,  but  was  barely  visible  due  to 
fading,  and  there  was  not  CRM  sign  on 
the  access  door  to  the  trailer. 

These  violations  have  been 
categorized  in  the  aggregate  at  Severity 
Level  III  (Supplement  IV). 

Cumulative  Civil  Penalties— $5,000 
assessed  equally  among  the  violations.  . 

Summary  of  Licensee  Response 

The  licensee  admits  the  occurrence  of 
all  the  violations  cited  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties,  but  provides  evidence 
which  indicates  that  one  of  two 
individuals  referenced  in  Item  A  did  not 
receive  a  dose  in  excess  of  10  CFR 
20.101(a)  limits.  Specifically,  the  licensee 
indicates  that  the  individual  who 
received  1.28  rems  during  the  second 
quarter  of  1984  had  completed  a  Form 
NRC-4.  which  would  have  permitted  the 
individual  to  receive  a  dose  of  3  rems  in 
a  calendar  quarter.  The  licensee  states 
that  this  form  had  inadvertently  been 
misfiled  at  the  time  of  the  inspection, 
and  was  not  available  for  NRC  review. 

Although  the  licensee  admits  the 
violations,  the  licensee  protests  the  civil 
penalties  for  the  following  stated 
reasons: 

(a)  Although  a  management 
breakdown  contributed  to  the  incident, 
this  particular  problem  i^as  isolated  in 
nature,  and  the  largest  contributing 
factor  to  the  violations  wasHbe  willful 
and  independent  actions  carrie3*tnit_bj 
an  experienced  radiographer; 

(b)  A  complete  and  truthful 
investigation  of  the  incident  was 
performed,  the  serious  nature  of  the 
violations  was  not  omitted,  and  all 
Dndings  were  completely  reported  to  the 
NRC 

(c)  The  company  has  safely  produced 
over  a  million  radiographs  over  the  past 
five  years:  and 

(d)  The  company  has  taken  corrective 
action. 
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NRC  Evaluation  of  Licensee  Response 

Based  on  the  adcltional  information 
provided  by  the  licensee,  the  NRC 
retracts  that  portion  of  the  violation 
involving  the  individual  who  received  a 
dose  of  1.28  rem  during  the  second 
calender  year  of  19^.  Because  another 
individual  receivedian  exposure  in 
excess  of  that  permitted  by  the 
regulation,  a  violatibn  of  10  CFR 
20.101(a]  did  occur.; 

The  licensee  has  tiot  provided  a 
sufficient  basis  for  Withdrawal  or 
mitigation  of  the  ciyil  penalties.  While 
the  licensee  indicates  that  the  actions  of 
a  single  individual  were  the  greatest 
contributor  to  the  violations,  the 
licensee  acknowlec^es.  in  its  speciflc 
response  to  each  vifilation,  that 
management  deHci^ncies  existed  which 
also  contributed  to  the  problem.  Such 
deficiencies  includad  insufficient  audits, 
a  lack  of  physical  presence  at  the  Mazie 
site,  and  a  failure  to  ensure  that 
standard  employmoit  practices  were 
carried  out.  Fur^er|nore,  it  is 
management's  responsibility  to  control 
and  direct  the  activities  of  each 


,  and  as  stated  in 
lit  policy,  the  lack  of 
pment  may  not  be 
[litigating  civil 


employee  and  agenj 
the  NRC  enforcemc 
management  invoK 
used  as  a  basis  for ; 
penalties. 

The  NRC  staff  aclnowledges  that  the 
licensee  provided  the  required  report  to 
the  NRC  on  July  27,]l984.  However,  this 
does  not  provide  a  l^asis  for  mitigation 
of  the  civil  penaltiej.  Failure  to  make  the 
report  would  have  donstituted  an 
additional  violationjof  NRC 
requirements.  Furthermore,  the  licensee 
did  not  promptly  identify  the  violation. 
If  the  licensee's  site  supervisor  had 
promptly  returned  tfce  April  and  May 
film  badges,  if  licensee  personnel  had 
accurately  recorded  their  dosimeter 
readings,  and  if  the  jite  supervisor  had 
investigated  compla  ints  of  a  "radiation 
problem,"  the  exposure  in  excess  of 
regulatory  limits  coald  have  been 
identified  and  possi  ily  avoided. 

The  licensee  has  I  aken  corrective 
sction  for  the  violat  ons.  However, 
'corrective  action  is  ilways  required  to 
correct  violations.  Ii  i  this  instance,  the 
licensee's  corrective  actions  were  not 
considered  nnusually  prompt  or 
extensive.  The  actio  ns  taken  were  only 
those  that  the  NRC  vould  expect  the 
licensee  to  take.  Therefore,  mitigation 
on  this  basis  is  not  appropriate. 

The  licensee's  enbrcement  history 
does  not  provide  an  adequate  basis  for 
mitigation  of  the  ci\^l  penalties.  An  NRC 
inspection  in  October  1982  resulted  in 
the  identification  oflfour  violations.  One 
of  these  violations.  Involving  failure  to 
perform  an  adequat ;  survey,  was  also 


identified  during  the  August  1984 
inspection. 

NRC  Conclusion: 

Although  the  licensee  provided 
additional  information  not  previously 
provided,  which  resulted  in  retraction  of 
a  portion  of  one  of  the  violations,  no 
information  was  provided  to  ratract  any 
violation  in  its  entirety.  Accordingly,  the 
violations  of  each  of  the  requiraments 
set  forth  in  the  Notice  of  Violation  did 
occur  and  they  collectively  represented 
a  breakdown  in  management  control  of 
the  radiation  safety  program.  A 
sufficient  basis  was  not  provided  for 
either  mitigation  or  withdrawal  of  the 
civil  penalties.  Therefore.  Uie  NRC  staff 
concludes  that  civil  penalties  of  $5,000 
should  be  imposed. 

[PR  Doc.  8S-88S8  Filed  4-11-85: 8.-4S  am] 
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(Docket  No.  50-124] 

Environmental  A— — ment  and 
Finding  of  No  Significant 
Environmental  Impact;  Propoeed 
Amendment  to  Facility  Opwrating 
Ucense  No.  R-62.  Virginia  Polyteclmic 
Institute  and  State  Univerelty 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  a  renewal  amendment  to 
Facility  Operating  License  No.  R-62  for 
the  Virginia  Polytechnic  Institute  and 
State  University  (VPI)  research  reactor 
located  on  the  campus  in  Blacksburg, 
Virginia. 

The  amendment  will  renew  the 
Operating  License  until  November  16, 
1989,  and  place  the  license  in  a 
"possession  only"  status  in  accordance 
with  the  licensee's  applications  dated 
October  2, 1979  and  October  22, 1984.  as 
supplemented. 

Environmental  Assessment 

Identification  of  Proposed  A ction 

By  letter  dated  October  2, 1979,  the 
licensee  requested  a  license  renewal 
with  a  power  increase  from  100 
kilowatts  (thermal]  to  500  kilowatts 
(thermal).  Opportunity  for  hearing  was 
afforded  by  the  Notice  of  Proposed 
Renewal  of  Facility  License  published  in 
the  Federal  Register  on  May  2, 1980,  at 
45  FR  29453.  No  Vequest  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 
The  licensee  requested,  by  letter  dated 
August  19, 1981,  that  the  original 
application  be  amended  to  restore  the 
power  to  100  kilowatts  (thermal).  Then 
on  October  22, 1984,  the  licensee  applied 
for  a  possession  only  license  which 
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renews  the  license  until  November  16. 
1989.  Currently,  there  are  no  plans  to 
change  any  of  the  structures  or  other 
facilities  associated  with  the  reactor 
during  the  possession  only  license 
period  requested  by  the  licensee. 

Need  for  the  Proposed  Action 

The  operating  license  for  the  facility 
was  to  have  expired  November  16, 1979. 
The  licensee  made  a  timely  request  for 
renewal.  The  proposed  action  is 
required  to  authorize  VPI  to  continue  to 
possess  the  nuclear  research  reactor 
even  though  a  decision  has  been  made 
not  to  operate  it  in  the  near  future. 

Alternatives  to  the  Proposed  Action 

As  required  by  Section  102(2)(E)  of 
NEPA  (42  U.S.C.A.  4332(2)(E)).  the  staff 
has  considered  possible  alternatives  to 
the  proposed  action.  The  only 
reasonable  alternative  to  the  proposed 
action  that  was  considered  was  not 
renewing  the  license.  This  alternative 
would  have  led  to  change  in  status  and 
a  likely  small  impact  on  the 
environment.  From  the'standpoint  of 
environmental  impact,  there  are  no 
appropriate  alternatives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  those  normally 
allocated  for  such  activities. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons. 

No  Significant  Impact  Finding 

Based  on  the  foregoing  Environmental 
Assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
Environmental  Impact  Statement  for  this 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for 
renewal  dated  October  2, 1979,  and 
supplemental  letters.  These  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Assistant  Director  for  Safety  Assessment 

Division  of  Licensing. 

[FR  Doc.  85-8853  Filed  4-11-85:  8:45  am] 
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Dockat  Nob.  50-266  and  50-301 

Wisconsin  Elsctric  Power  Co^  Denial 
of  Request  for  Amendment  to  Facility 
Operating  Ucenses  and  Opportunity 
for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensee 
for  amendments  to  Facility  Operating 
License  Nos.  DPR-24  and  DPR-27. 
issued  to  the  Wisconsin  Electric  Power 
Company  (the  licensee),  for  operation  of 
the  Point  Beach  Nuclear  Plant,  Unit  Nos. 
1  and  2  (the  facilities),  located  in  the 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin. 

The  amendments  as  proposed  by  the 
licensee  modiHed  the  Point  Beach 
Technical  Specifications  (TS),  to  provide 
additional  restrictions  on  the  movement 
of  heavy  loads  over  the  spent  fuel  pool, 
changed  position  titles  within  the 
administrative  section  of  the  TS,  and 
made  miscellaneous  corrections  and 
editorial  changes.  The  licensee's 
application  for  the  amendments  was 
dated  March  16, 1984  as  modified 
September  25, 1984.  Notice  of 
consideration  of  issuance  of  the 
amendments  was  published  in  the 
Federal  Register  on  June  20, 1984  (49  FR 
25350  at  25381]  and  on  January  23, 1985 
(50  FR  3047  at  3057).  The  requested 
changes  were  granted  except  for  a 
proposed  change  regarding  selected 
facility  staff  qualifications,  which  was 
denied. 

Notice  of  issuance  of  Amendment 
Nos.  91  and  95  will  be  published  in  the 
Commission's  next  regular  monthly 
Federal  Register  notice. 

The  portion  of  the  application  which 
proposed  a  change  regarding  selected 
facility  staff  qualifications  was  denied. 
The  request  to  allow  the  use  of  either  a 
"designated  alternate"  or  the  Health 
Physicist  to  meet  the  requirements 
formerly  required  of  either  the 
Superintendent-Chemistry  and  Health 
Physics  or  the  Health  Physicist  was 
found  unacceptable  for  the  following 
reasons:  (1)  The  designated  alternate"  is 
not  limited  to  the  Radiation  Protection 
Staff  (i.e.,  the  individual  could  be  part  of 
the  operations  staff]:  (2)  There  is  no 
assurance  that  the  individual  would 
have  access  to  the  plant  manager,  and 
(3)  There  is  no  assurance  that  the 
appointed  individual  would  have  line 
authority  over  Health  Physics  foreman 
and  technicians.  The  existing  TS  were 
found  to  give  licensee  sufficient 
flexibility  to  operate  the  Point  Beach 
facilities. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  April  8, 1985. 


By  May  13, 1985  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition  of 
leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
•Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C,  by  the  above  date. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington  D.C.  20555,  and  to  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts,  & 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Marth  16,  as  modified 
September  25, 1984  and  (2)  the 
Commission's  letter  to  Wisconsin 
Electric  Power  Company,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  StreA,  NW..  Washington.  D.C. 
and  at  the  Joseph  P.  Mann  Public 
Library,  Two  Rivers,  Wisconsin.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  April.  1985. 

For  the  Nuclear  Regulatory  Commission. 
lanws  R.  Miller, 

Chief  Operating  Reactors  Branch  *3, 
Division  of  Licensing. 
(FR  Doc.  85-6855  Filed  4-11-85  8:45  am) 

BILLING  COOE  79W-«1^ 


Design  Information  Needs  In  the  Site 
Characterization  Plan;  Avallal>iilty  of 
Draft  Technical  Poeition 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  availabiUty. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  the 
Draft  Generic  Technical  Position, 
"Design  Information  Needs  in  the  Site 
Characterization  Plan." 

date:  The  comment  period  expires  June 
11, 1985. 

ADORESSCS:  Send  comments  to  Hubert  J. 
Miller,  Chief.  Repository  Projects 
Branch,  Division  of  Waste  Management 
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U.S.  Nuclear  Regulatoiy  Commission, 
Mail  Stop  823-88.  Washington  D.C 
20655.  Copies  of  this  document  may  be 
obtained  free  of  chaige  upon  written 
request  to  Nancy  Still.  Division  of  Waste 
Management  U.8.  Nuclear  Regulatory 
Commission.  Mail  Stop  623-88, 
Washington.  D.C  20555.  Telephone  1/ 
800/36ft-fi642.  Ext  74428,  or  427-4428  for 
Washington  area  callers. 

FOR  RMTNER  MFONMATION  CONTACT: 

lohn  T.  Greeves.  Acting  Chief. 
Engineering  Branch,  Division  of  Wastd 
Management  U.8.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone  No.  (301)  427-4734. 

sumanfTMiv  mfommatknc  The 
Nuclear  Waste  PoUcy  Act  of  1962  (Pub. 
L  97-425)  and  Commission  Regulation 
10  CFR  Part  80  (vomote  interaction 
between  Department  of  Energy  (DOE) 
and  NRC  prior  to  submittal  of  a  Ucense 
application  for  a  geologic  repository. 
These  interactions  are  to  fully  inform 
DOE  about  the  level  of  information  that 
must  be  |»ovided  in  a  license 
application  so  as  to  allow  a  licensing 
decision  to  be  made  by  the  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
which  document  staff  reviews  of  DOE 
Site  Characterization  Plans  (SCFs) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTFs)  establish  the  staffs 
position  on  broad  technical  issues  that 
would  be  applicable  to  any  site.  Site 
Technical  Positions  (STFs)  establish  the 
staff's  position  on  a  site  specific 
technical  issue.  A  number  of  GTP's  will 
be  developed  by  the  staff  to  establish 
lists  of  generic  issues  or  information 
requirements  for  sites  being  investigated 
by  DOE. 

At  an  appropriate  stage  in  the 
development  of  each  GTP,  notice  of 
availability  will  be  published  in  the 
Federal  Register  and  copies  will  be 
placed  in  the  Public  Document  Rooms 
(roR's)  and  distributed  to  DOE,  host 
states  and  potentially  affected  tribes  for 
comment.  Interested  members  of  the 
general  public  will  be  able  to  obtain 
copies  upon  request  and  will  be 
encouraged  to  comment.  At  the  close  of 
the  comment  period  (normally  60  days), 
the  staff  will  consider  the  comments 
received  and  issue  a  final  position. 

This  announcement  solicits  comment 
on  a  draft  GTP,  "Design  Information 
Needs  in  the  Site  Characterization 


Plan".  In  this  GTP.  the  NRC  staff 
addresses  the  type  and  level  of  detail  of 
design  information  that  needs  to  be 
included  in  the  Site  Characterization 
Plan  (SCP).  This  is  Intended  to  ensure 
that  the  SCP  will  include  sufficient 
information  for  the  N^C  to  assess  the 
completeness  and  adequacy  of  the  site 
characterization  program  for  the 
proposed  geologic  liepository.  While  the 
NRC  recognizes  thq  design  information 
needs  will  vary  fro^i  site  to  site,  certain 
design  information  Is  generic  and  the 
GTP  contains  guid^ice  which  NRC  has 
developed  for  all  candidate  sites  in 
various  media. 

Dated  at  Silver  Spring,  Maryland,  this  2nd 
day  of  April.  1985. 

For  the  Nuclear  Re^latory  Commission. 
Hubert).  Miller,        1 

Chief,  Repository  Projects  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  ^feguards, 
(FR  Doc.  85-8852  File<  4-11-85;  8:45  am] 
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=orce;  Regular 
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leting  to  be  held 


PACIFIC  NORTH\ 
POWER  AND  C0» 
PUiNNINQ  COUN( 

Coal  Options  Task  I 
Meeting 

agency:  Coal  Optic 
Pacific  Northwest '. 
Conservation  Wanr 
(Northwest  Power '. 

action:  Notice  of  1 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  uIS.C.  Appendix  1. 1- 
4.  Activities  will  indude: 

•  Approval  of  mitutes  firom  the 
meeting  of  March  8,il985 

•  Review  and  coiiment  concerning 
generic  coal  plant  pf  eliminary  cost, 
schedule  and  perfoi^ance  assumptions 

•  Review  and  coibment  concerning 
issue  paper— Cost  and  Availability  of 
Resources 

•  Review  and  coi  iment  concerning 
issue  paper— Resea  ■ch.  Development 
and  Demonstration  For  Promising 
Resources 

•  Other  business 

•  Next  meeting 

•  Public  commen 
Status:  Open. 

summary:  The  Nort  iwest  Power 
Planning  Council  h«  reby  announces  a 
forthcoming  meetin] ;  of  its  Coal  Options 
Task  Force. 

date:  Thursday.  April  18. 1985.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Central  Office  at  850  S.W. 
Broadway;  Suite  Ilia  Portland,  Oregon. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Jeff  King  at  (503)  222-5161. 

Edwaid  Sheets, 

Executive  Director. 

[FR  Doc.  85-8874  Filed  4-11-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-21925;  SR-B8E-S4-8] 

Self-Regulatory  Organizationa;  Boston 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  CtuMfige 

The  Boston  Stock  Exchange,  Inc. 
("BSE")  submitted  on  November  27, 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Chapter  II,  Section  33  of  the  BSE  rules  to 
permit  the  execution  of  agency  orders 
received  fi-om  members  of  a  foreign 
exchange  approved  by  the  BSE  Board  of 
Governors.  The  proposed  rule  change  is 
designed  to  ensure  that  agency  orders 
transmitted  direcdy  to  the  floor  of  the 
BSE  by  members  of  the  Montreal 
Exchange  ("Montreal")  are  subject  to 
the  existing  provisions  of  the  BSE's 
execution  guarantee  rule  which  requires 
specialists  to  accept  and  guarantee  all 
agency  orders  from  100  to  1299  shares. 

The  Commission  approved  the  initial 
phase  ("Phase  1")  of  an  electronic 
linkage  with  Montreal  on  November  1, 
1984. » 

The  BSE  is  now  planning  to 
implement  a  second  phase  ("Phase  II") 
of  the  BSE-Montreal  linkage  to  expand 
the  list  of  seciuities  to  trade  through  the 
linkage  to  include  United  Stated-listed 
securities  available  for  trading  through 
ITS.  the  BSE,  in  consultation  with 
Montreal,  plans  to  designate  certain 
stocks  as  eligible  for  transmission  via 
the  Montreal  Exchange's  Registered 


'  The  initial  phase  of  the  linkage  pennitted 
Montreal  members  to  direct  "marketable  limit" 
orders  in  approximately  40  United  States-listed 
Canadian  national  stocks  (or  stocks  trading  in  the 
United  States  pursuant  to  unlisted  trading 
privileges),  currently  available  for  trading  through 
the  Intermarket  Trading  System  riTS").  to  the  BSE 
floor  through  electronic  terminals  located  on  the 
Montreal  floor.  Securities  Exchange  Act  Release  Na 
21449.  November  1. 1984;  49  FR  44575,  November  7, 
1984  (File  No.  SR-BSE-«4-5).  Orders  received  from 
Montreal  are  priced  by  the  Montreal  member  and 
executed  by  a  BSE  specialist  at  that  price  or  a  more 
favorable  price.  When  an  execution  is  not  possible 
under  those  terms,  [e.g..  the  order  is  mispriced  or 
the  market  has  moved  between  the  time  it  Is  priced 
in  Montreal  and  received  in  Boston)  the  order  is 
automatically  cancelled  and  a  measage  is  sent  back 
to  Montreal  Uiat  the  order  has  not  bean  filled.  Limit 
orders  not  eligible  for  immediate  execution  are  not 
accepted  in  the  initial  phase  of  the  linkage. 
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Representative  Order  Routing  and 
Execution  Syste^n  ("MORRE").*  When 
Phase  II  is  fully  operational,  orders  in 
these  BSE  eligible  stocks  will  be 
transmitted  from  the  Montreal  Exchange 
to  the  BSE  through  MORRE.  It  is 
expected  there  will  be  approximately 
200  BSE  eligible  securities  that  will  be 
selected  for  inclusion  in  the  MORRE 
library  of  eligible  securities.  Orders 
received  on  the  terminal  printer  shall 
designate  the  Montreal  member,  the 
stock,  quantity  and  execution  price  in 
United  States  dollars.'  Upon  receipt  at 
the  BSE,  the  order  will  be  called  out  to 
the  floor  and  executed  by  the  registered 
specialist  at  the  MORRE  price  or  better. 
Ebcecuted  trades  will  be  cleared  in  the 
same  manner  as  under  Phase  I.* 

The  BSE  has  stated  that  full 
implementation  of  Phase  II,  as  described 
above,  will  be  delayed  until  the  summer 
of  1985  to  provide  additional  time  for 
systems  enhancements  by  Montreal  to 
accommodate  the  expansion  of  eligible 
securities  and  the  addition  of  the  BSE  to 
the  MORRE  system."  The  BSE  has 
informed  the  Commission  that,  during 
the  interim  months,  it  plans  to  proceed 
with  an  expansion  of  the  list  of  eligible 
securities,  utilizing  the  current  Phase  I 
system.  Under  this  stage  of 
implementation  of  Phase  II,  order  flow 
generated  from  Montreal  members  will 
be  routed  via  BSE's  Automated  Data 
Processing  system  and  would  be  called 
out  on  the  floor,  like  any  other  order,  to 
the  appropriate  BSE  specialist.  The  BSE 
has  noted  that,  with  respect  to  the 
operational  mechanics  of  the  system, 
there  will  be  no  difference  between 
orders  received  under  Phase  II  and 


orders  received  under  Phase  I.  Unlike 
orders  in  Phase  I,  however,  all  its 
agency  orders  (including  the  dual  United 
States-Canadian  listings  included  under 
Phase  I  and  the  United  States  listings 
traded  through  ITS),  will  be  subject  to 
the  BSE's  execution  guarantee  rule.* 
The  Montreal  Exchange  is  a  self- 
regulatory  organization  under  the 
Quebec  securities  laws  and  is  regulated 
by  the  Quebec  Securities  Commission,^ 
which  oversees  the  self-regulatory  , 

operations  of  the  Exchange.  Both  the 
BSE  and  Montreal  maintain  surveillance 
and  record  retention  policies  to  monitor 
the  trading  process.  Montreal  maintains 
a  complete  audit  trail  of  all  securities 
transactions  that  occur  on  its  floor, 
permitting  it  to  reconstruct  the  market 
for  a  particular  stock  and  identify  the 
time,  price,  size  and  participants  of  each 
trade  in  that  stock.  Montreal's  trading 
regulations  include  provisions 
comparable  to  rules  imposed  by  United 
States  exchanges,  including  rules 
relating  to  manipulative  trading 
practices  [e.g.,  rules  regarding 
suitability,  churning,  short  sales,  net 
capital,  and  best  execution).* 

Under  the  initial  phase  of  the  linkage, 
the  procedures  for  transmitting  the 
Canadian  generated  trades,  together 
with  the  Montreal  Exchange's  rales 
relating  to  record  retention,  have 
provided  the  record  basis  for  conducting 
further  inquiry  if  a  given  trade  is 
questioned."  In  addition,  the  exchanges 
have  established  a  Joint  Floor 
Committee  for  the  purpose  of  overseeing 
implementation  of  the  linkage  and 
resolving  any  questions  with  respect  to 
questioned  trades. 


*  MORRE  is  an  automated  small  order  routing  and 
execution  system  possessing  many  of  the 
characteristics  of  the  PACE.  MAX  and  SCOREX 
systems  utilized  by  the  Philadelphia,  Midwest  and 
Pacific  Stock  Exchanges,  respectively.  The  MORRE 
system  will  accept  orders  entered  by  members  of 
the  Montreal  Exchange  and  route  these  orders  in 
BSE-eligible  securities  to  the  BSE  for  execution. 
Orders  routed  through  the  MORRE  system  will  be 
automatically  priced  at  the  best  United  States 
market  derived  from  the  consolidated  quotation 
system. 

'  Like  Phase.  I.  Phase  II  will  be  limited  to  the 
transmission  of  "Marketable  limit"  orders  from 
Montreal  to  the  BSE. 

*  See  Securities  Exchange  Act  Release  No.  21449. 
November  I.  1984: 49  FR  44575.  November  7.  1984. 

*  5ee  letter  from  Michael  R.  Lindberg.  Vice 
President  and  General  Counsel.  BSE.  to  Michael 
Cavalier.  Branch  Chief.  Branch  of  Exchange 
Regulation  dated  February  14. 1985. 


*  The  BSE's  execution  guarantee  rule  requires 
BSE  specialists  to  accept  and  guarantee  execution 
of  all  agency  orders  in  eligible  securities  from  100 
up  to  1299  shares  at  the  best  bid  or  offer. 

'  See  Quebec  Securities  Act,  R.S.Q.  1964.  C.  274. 
as  amended  Title  VI.  Chapter  1.  Section  16»-18S. 

*  Montreal  surveillance  is  coordinated  by  two 
separate  offices.  Montreals'  Department  of  Listing 
and  Surveillance  monitors  trade  activity  and  trade 
reports.  Montreal  also  has  an  Exchange  Examiner 
who  is  responsible  for  monitoring  member 
compliance  and  acts  as  an  independent  overseer  of 
floor  trading  activity. 

*  Montreal  recordkeeping  rules  include  the 
requirement  that  a  market  maker  retain  floor  tickets 
and  other  records  of  executed  trades  for  a  period  of 
five  years  and  that  records  of  orders  received  but 
unfilled  be  maintained  for  two  years.  In  addition. 
Montreal  itself  maintains  records  of  all  trades 
generated  on  and  through  its  floor  for  comparable 
periods.  Montreal,  like  United  Stales  exchanges, 
imposes  specific  "know  your  customer" 
requirements  on  its  members  and  requires  a 
member  to  maintain  records  regarding  the  identity 
of  customers. 


With  respect  to  the  issue  of  BSE  and 
Commission  access  to  information  from 
Montreal,  under  the  terms  of  the  written 
agreement  establishing  the  linkage,  both 
exchanges  have  agreed  to  "cooperate 
fully"  in  the  investigation  of  any 
questioned  trade.***  The  BSE  had 
informed  the  Commission  that,  when 
necessary,  it  will  submit  information 
requests  to  Montreal  regarding 
questioned  trades,  either  on  its  own  or 
the  Commission's  initiative.  In  addition. 
Rule  III,  Article  7003  of  the  Montreal 
Exchange  allows  for  the  fumiifiing  of 
investigatory  information  to  "any  other 
stock  exchange,  securities  commission 
or  similar  authority  .  .  .  relating  to  the 
business  affairs,  acts,  conduct,  practices 
or  proceedings  of  any  member  of  the 
Exchange."  • ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21603,  December  26. 1984)  and  by 
publication  in  the  Feileral  Renter  (50 
FR  908,  January  7, 1985).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  flnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulation  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 


'"  In  this  regard.  Montreal  has  confirmed  in 
writing  its  understanding  that  to  "cooperate  fully" 
requires  Montreal  to  utilize  all  the  resources 
available  to  it  "including  the  full  discretionary 
authority  of  the  Governing  Committee  to  require 
members  to  disclose  information,  in  order  to 
cooperate  with  the  BSE  in  resolving  questioned 
trades  "  See  letter  from  Pierre  Lortie.  President 
Montreal  Exchange,  to  Michael  Lindburg.  Vice 
President  and  General  Counsel.  BSE.  dated  October 
31. 1984  ("October  31  letter"). 

■ '  Montreal  has  indicated  that  the  transfer  of 
information  from  Monteral  to  the  BSE  falls  within 
the  scope  of  Article  7003.  Montreal  has  also 
indicated  to  the  BSE  that  when  a  question  regarding 
the  integrity  of  a  trade  arises  which  cannot  be 
resolved  by  the  Montreal  Floor  Committee,  a 
member's  records  may  be  taken  and.  if  necessary, 
depositions  formally  recorded.  See  October  31 
letter. 
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For  the  Comminion,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority. 

Dated  April  &  igss. 

loknWhMlH. 

Secretary. 

(FR  Doc  SS-WaS  Filed  4-11-85;  8:45  am] 


H 
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No.  94-21926;  Fit  No.  SR-CBOE- 


Slf  n<giilrtory  Organlitions; 
ChicagoVoard  Options  Exchange     - 
Incorporated.  Notioa  of  HUng  of 
Proposed  Rulo  Ctiango;  Rateting  to 
UnuMjai  Market  Condttions 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE").  USalle  At  Van 
Buren.  Chicago,  IL  60603.  submitted  on 
March  22. 1965.  copies  of  a  proposed 
rule  change  pursuant  to  Section  ig(b)(l) 
of  the  Sectuities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788[b)(l).  to  provide 
that  stop  and  stop-limit  orders  in  the 
S&P  100  Index  become  effective  when 
either  a  transaction  has  occurred  at  the 
stop  price  or  the  market  quotation  on  the 
same  side  of  the  market  equals  the  price 
on  the  order. 

L  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  there  are  no 
deletions. 

Unusual  Market  Conditions 

Rule  6.6.  No  Change. 
.  .  .  Interpretations  and  Policies: 
.0/    A  stop  order  to  buy  an  SSrP  100 
Index  ("OEX")  option  contract  becomes 
a  market  order  when  the  option  contract 
trades  or  is  bid  at  or  above  the  stop 
price.  A  stop  order  to  sell  an  OEX 
option  contract  becomes  a  market  order 
when  the  option  contract  trades  or  is 
offered  at  or  below  the  stop  price.  A 
stop-limit  order  to  buy  an  OEX  option 
contract  becomes  a  limit  order  when  the 
option  contract  trades  or  is  bid  at  or 
above  the  stop  price.  A  stop-limit  order 
to  sell  an  OEX  option  contract  becomes 
a  limit  order  when  the  option  contract 
trades  or  is  offered  at  or  below  the  stop 
price. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  fori  the  Proposed  Rule 
Change 

Ordinarily,  undeg  Rule  6.53,  stop 
orders  and  stop-Iiniit  orders  become, 
respectively,  markot  orders  and  limit 
orders  when  a  transaction  occurs  at  the 
specified  stop  price|  or  a  transaction  at  a 
higher  price  in  the  ijase  of  a  stop  or  stop- 
limit  order  to  buy,  <jr  a  transaction  at  a 
lower  price  in  the  cAse  of  a  stop  or  stop- 
limit  order  to  sell.   [ 

The  trading  pit  in!  S&P  100  ("OEX") 
Index  Options  has  become  so  massive 
that  the  foregoing  standards  for 
handling  stop  and  atop-Iimit  orders  are 
unworkable.  It  is  qijite  possible,  due  to 
the  noise  level  and  size  of  the  OEX 
trading  pit,  for  a  flopr  broker  not  to  be 
able  to  hear  a  tradej  causing  a  stop  or 
stop-limit  order  to  I  ecome  effective. 

Because  current  i  larket  quotations  are 
displayed  on  screei  s.  however,  a  floor 
broker  is  capable  of  seeing  the 
relationship  of  the  durrent  market 
quotation  with  stopand  stop-limit 
orders  in  his  deck.  Therefore,  in  order  to 
permit  the  use  of  st^p  and  stop-limit 
orders  in  OEX  on  a  iworkable  basis,  the 
proposed  rule  change  would  cause  stop 
and  stojAlimit  orde^  to  become 
effective  based  upofi  relationships  with 
transactions  or  quojations.  As  proposed, 
a  stop  order  or  stopllimit  order  would 
become  effective  waen  either  a 
transaction  has  occtrred  at  the  stop 
price  or  the  market  (quotation  on  the 
same  side  of  the  mak-ket  equals  the  price 
on  the  order.  I 

Thus,  for  exampl^,  in  the  case  of  a 
stop  order  to  buy.  a  knarket  bid  at  the 
stop  price  would  trigger  the  order,  since 
the  quotation  woulcfequal  the  stop 
price.  A  stop  order  |o  sell  would  become 
a  market  order  Mica  the  market  offer 
reaches  the  stop  prii  :e. 

The  Exchange  sej  arates  broker, 
dealer,  and  order  b<|ok  functions.  Thus, 
stop  orders  are  protected  from  being 
taken  advantage  of  by  market  quotation 
movements  effected  by  market-makers, 
who  are  not  privy  t<|  the  depth  or  size  of 
stop  or  stop-limit  orders  held  by  floor 
brokers.  I 

The  proposed  rule  change  is 
consistent  with  the  Act,  and  in 
particular.  Section  a(b)(5)  of  the  Act  in 
that  the  rule  changeiis  designed  to 
protect  public  investors. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burde,  j  on  Competition 

The  Exchange  do(s  not  believe  that 
this  proposed  rule  cfeange  will  impose 
any  burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

///.  Date  of  Effectiveness  of  the 
■  Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  3. 1965. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

April  8, 1985 
John  Wliaeler. 

Secretary. 

[FR  Doc.  85-8887  Filed  4-11-85;  8:45  am] 
BILUNO  CODE  M10-01-M 
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[IMmm  No.  3S-23«S«;  70-70971 

Monongahela  Poiver  Compeny  at  al. 
Notice  of  Propoeed  Isstianca  and  Sale 
of  Short-Tenn  Nolea  to  Banka  and 
Commercial  Paper  to  Dealer  and 
Exception  from  Competitive  Bidding 

April  8. 1985 

Monogahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia  26554, 
The  Potomac  Edison  Company 
("Potomac"),  Downsville  Pike, 
Hagerslown,  Maryland  21740,  and  West 
Penn  Power  Company  ("West  Penn"), 
800  Cabin  Hill  Drive,  Greensburg, 
Pennsylvania  15601,  (collectively,  the 
"Companies"),  wholly-owned  electric 
utility  subsidiaries  of  Allegheny  Power 
System,  Inc.,  a  registered  holding 
company,  have  filed  an  application  with 
this  Commission  pursuant  to  Section 
6(b)  of  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  Oiereunder. 

The  companies  propose  to  issue  and 
sell  short-term  notes  from  time  to  time  to 
banks  and  to  a  dealer  in  commercial 
paper  through  December  31, 1986,  in 
aggregate  principal  amounts  not  to 
exceed  $60  million,  $70  million,  and  $80 
million  outstanding  at  any  one  time  for 
Monongahela,  Potomac  and  West  Penn, 
respectively.  These  amounts  include  any 
short-term  debt  still  outstanding  under 
this  Commission's  prior  authorization 
(HCAR  No.  23181  (December  27, 1983)). 
Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  thereof,  and  will  bear 
interest  at  no  greater  than  the  then 
current  prime  or  equivalent  interest  rate 
of  the  bank  at  which  the  borrowing  is 
made.  The  notes  may  or  may  not  have 
prepayment  provisions. 

The  Companies  have  agreed  to  pay 
for  lines  of  credit  with  a  group  of  banks 
of  maintaining  compensating  balances 
(no  greater  than  3%  of  all  or  a  portion  of 
the  line  of  credit)  and/or  by  paying  an 
annual  cash  fee  (no  greater  than  V4  of 
1%  of  all  or  the  balance  of  the  line  of 
credit).  Such  cash  balances  are 
maintained  in  many  cases  for  the 
purpose  of  meeting  regular  operating 
requirements.  If  the  balances  were 
maintained  solely  to  fulfill  compensating 
balance  requirements,  the  effective  cost 
of  bank  borrowing  under  the  lines  of 
credit  would  be  no  more  than  10.825% 
based  on  a  prime  conunerical  credit  rate 
of  10.5%. 

The  commercial  paper  will  not  be 
prepayable  and  will  have  varying 
maturities,  none  more  than  270  days. 
The  notes  will  be  sold  directly  to  a 


dealer  at  a  discount  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity.  The  dealer  may 
reoffer  the  commercial  paper  to  not 
more  than  200  of  its  customers  at  a 
discount  rate  of  I/8  of  1%  per  annum 
less  than  the  discount  rate  to  the 
Companies.  An  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  has  been  requested  for  the 
proposed  issuance  and  sale  of 
commercial  paper  notes. 

The  proceeds  from  the  borrowings 
will  be  used  for  general  corporate 
purposes,  including  the  financing  of 
construction  and  property  acquisitions. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
OfHce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  6, 1985.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-^888  Filed  4-11-85:  8:45  am] 

MLUNO  COOC  MIO-OI-M 


SMALi.  BUSINESS  AOMINtSTRATION 

IDMignsMen  of  Dtoastar  Loan  Araa  #6253; 
Aindt#l] 

Texae;  Declaration  of  DIaaater  Loan 
Area 

The  above  numbered  Designation  (50 
FR  2640)  is  amended  to  include  the 
County  of  Wibarger.  All  other 
information  remains  the  same,  i.e.  the 
termination  date  for  filing  applications 
is  the  close  of  business  on  October  10. 
1985. 

(Catalog  of  Federal  Domestic  Asnetance 
Program  Nos.  S0OO2  and  59008) 


Dated:  April  S.  1985. 
lamee  C.  Saaders, 

Administrator. 

[FR  Do&  85-8795  FUed  4-11-85:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

All-Cargo  Authority  m  Domeetic 
Charter  Section  401  CertMcatee 

agency:  Department  of  Transportation. 
action:  Notice  of  order  to  Show  Cause 
(Order  85-(t-14),  Docket  43026. 


r.  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
amending  all  outstanding  charter 
certificates  by  removing  a  condition 
prohibiting  all-cargo  air  transportation. 
dates:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than  May 
1, 1985:  answers  to  objections  shall  be 
filed  no  later  than  May  13, 1985. 
ADORESSCS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43026  and  addressed  to  the 
Documentary  Services  Division  (C-55). 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4107, 
Washington.  D.C  20590,  and  should  be 
served  upon  all  certificated  air  carriers. 

FOR  RmTHER  INTOWMATION  CONTACT: 

Steven  B.  Farbman,  Aviation 
Enforcement  and  Proceedings  (C-70). 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW.,  Room  4116, 
Washington.  D.C.  2059a  (202)  426-7631. 

Dated:  April  4. 1966. 
Matthew  V.  Soooocsa, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  85-8833  Filed  4-11-85;  8:45  am) 


Caribt>ean  Air  Cargo  Co^  Ltd;  Order  To 
ShowCauae 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause: 
Order  85-4-32. 

tUMMARV:  The  Department  proposes  to 
approve  the  following  application: 

Applicant:  Caribbean  Air  Cargo 
Company.  Ltd.  (Caricargo). 

Application  Dates:  )une  25. 1980,  and 
September  15, 1983,  Docket:  41703. 

Authority  Proposed:  Initial  foreign  air 
carrier  permit  to  engage  in 
nonscheduled  f(Hcign  air  transportation 
of  property  and  mail  between  the 
coterminal  points  Barbados  and 
Trinidad  and  Tobago  and  the  coterminal 
points  San  Juan.  Puerto  Rico;  Miami. 
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Florida:  Houston.  Texas:  and  New  York. 
New  York  via  named  Caribbean 
intermediate  points. 

Authority  Tentatively  Denied:  Miami- 
Belize,  Miami-Dominican  Republic 
turnaround  services. 

ObjactkMis:  All  interested  persons 
having  objections  to  the  Department's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted  in  part 
and  denied  in  part,  as  described  in  order 
cited  above,  shaU.  NO  LATER  THAN 
May  la  1965.  file  a  statement  of  such 
objections  with  the  Department  of 
Transportation  (20  copies]  and  mail 
copies  to  the  applicant,  the  Department 
of  State,  and  the  Ambassadors  of 
Barbados  and  Trinidad  and  Tobago  in 
Washington.  D.C  A  statement  of 
objections  must  cite  the  docket  numbers 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Department  will  enter  an  order  which 
will,  subject  to  disapproval  by  the 
President,  make  final  the  Department's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 


/  Friday,  April  12.  1985  /  Notices 


To  obtain  a  copy  i  >f  the  order,  write  to 
the  Documentary  Se  rvices  Division  (C- 
55),  at  the  above  adfress. 

FOR  FURTHER  INFOmiuTION  CONTACR 

Chuck  Hedges,  Lic»sing  Division, 
Office  of  Aviation  C  perations. 
Department  of  Tram  iportation,  (202) 
755-3805. 

Mattlww  V.  Scocosza 


Financial  indieatori  (at  at)— 


Total  I 
Total  I 

Otmtn'  a<|ujty 

Operating    proAt    (L08t>-t2 


Dae. 

31. 

1082 

(000) 


tie.e 
ize 

4.0 
1.3 


Dae:  31. 
1981 
(000) 


NA 
NA 


(tOOB) 


Docket  41702,  Documentary  Services 
Division.  C-55,  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington.  D.C.  20590 

Applicant:  Caribbean  Air  Cargo 
Company.  Ltd..  c/o  Harry  A.  Bowen. 
Esq..  Suite  350. 2020  K  Street.  NW.. 
Washington.  D.C.  20006 


Assistant  Secretary  f 01  Policy  and 
International  Affairs. 

Summary  of  AppIic4tion 

[Dockets  41703] 

Homeland  Countriei :  Barbados  and 

Trinidad  and  Tobi  igo 
Current  Exemption  1  ssued  By:  Order  83- 

4-11,  dated  April  Js.  1983 
Evidence  Incorporated  by  Reference 

fi-om:  Docket  383:^ 
Authority  Covered  %  Bilateral 

Agreement:  Exchaiige  of  Notes  with 

Barbados 
Reciprocity  and  Co 

Authority  Sought: 

Comity  and  Recip 
Holds  Government 

Authority  Sought: 
Operating  History: 

nonscheduled  an  ,        ^_ 

service  to  Miami,  Houston.  San  Juan 

and  New  York  froi  n  Trinidad  and 

'Tobago  and  Barba  dos 
Aircraft  Owned  (0)  >  ind  Leased  (L):  2 

Boeing  707-351C  (^),  2  C-46  (0) 
Aircraft  Maintenanofe  performed  By: 

Caribbean  Air  CaHo  Co.,  Ltd. 


fity  As  Basis  for 
^es — Adequate 
ocity  exist, 
license  For 
ibit  #5 

ently  operates 
Ij  charter  cargo 


+ 


Majority  Ownership  By  Nationals  Of: 

Barbados,  Trinidad  and  Tobago — 

Government-owned 
Effective  Control  By  Nationals  Of: 

Barbados,  Trinidad  and  Tobago — 

Government-controlled 
Insurance  Coverage:  Meets 

requirements  of  14  CFR  205 
Insurance  Refused  Or  Involuntarily 

Cancelled  During  Last  3  years:  No 
Refused  Debt  Financing  Last  3  years:  No 
Defaulted  On  Transportation 

Commitments  Last  3  Years:  No 
Failed  To  meet  Current  Financial 

Obligations  Last  3  Years:  No 
Safety  Or  Tariff  Violations  During  Last  5 

Years:  No 
Subscribers  To  Standard  Permit 

Conditions  Regarding  Insurance  And 

Annex  6  Of  Chicago  Convention  And 

C.A.B.  Agreement  18900:  Yes 
Near-term  Annual  Fuel  Consumption 

Exceeds  10  million  gallons:  No 

[FR  Doc.  85-6832  Filed  4-11-8S;  8:45  am] 

BIIXINQ  CODE  4S10-S2-M 


Applications  for  CtrUficates  of  Public  Convenienco  and  Neotossity  and  Foreign  Air  Carrier  Permits  filed  under  Subpart  Q 
of  Department  of  Transportation's  Proc^urai  Regulations;  Week  Ended  April  5, 1985. 

Subpart  Q  Applications 
The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  applicatioi^  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  approbriate  cases  a  final  order  without  further  proceedings.  (See  14 
CFR  302.1701  et  seq.)  ^  i-  -o     i 


Apr.  1.  I9SS. 


Oo„ 


Apr.  ^  198S.. 


Do- 


Na 


43007 


43008 


43008 


43011 


Detcfiption 


Tnwi  World  Airlnas.  Inc.  605  Third  Avanua.  Naw  Yorti,  New  Y  )rti  10158. 

Apptalian  o(  Trana  Wortd  Airlinaa.  Inc..  pursuant  to  taction  01  o(  the  Act  and  Subpart  O  of  ttw  Regulationt  tppKaa  lor  an  amandmam  ol  III  oarWicata  a( 

p»*fc  corwarwnca  and  naeataily  auttwrizing  H  to  tana  beta  lan  SI  Louis.  Msaouri  and  Toronto,  Canada. 
Cortomsno  Appicationa.  Moiont  to  ModHy  Scope  and  Anamwn  i  may  be  filed  by  Apr*  29.  1965. 

Tni»Ai1ic  LM.  d/b/a  Polar  Alatka  Entarprisaa.  Inc.  in  Alaska.  :/o  Jane  K.  Matz.  2440  SW.  151st  Street  Seattle,  Washington  98166. 
Applealion  ol  Trana-Adic  Ud.  d/b/a/  Polar  Alaska  Enterpritea  Inc.  in  Alatka  pursuant  to  section  401  of  the  Act  and  Subpart  O  of  the  ReuHalluiit  milii  lor 

*  !-f^*i^.'*.  »»**:  oo7*»«»  •«>  neeeasity  to  enga  )a  in  interstate  air  transportation  of  persons,  property  and  mail  balaiaan  •)•  lam*«  point 

Ftirtienta^AJrt*  Nuqtut  Alaska  and  the  terminel  point  pyj  «we  Bay.  Alaska.  C^ 

oy  Apni  28, 1085. 

.    ■    ..     _  „.       ,  •      i*  *"«™«n.  1710  Rhode  Island  Avenue  NW ,  Second  Ftoor,  WaahtagHa  D.a  20036. 

Appaeaaon  M  Sana  Trana  Air.  Inc.  pursuant  to  section  40l(i  M3)  of  the  Act  and  Subpart  Q  of  the  Regulations  requests  pennanant  auttwilly  to  angaoe  n 

■"^Wrtateend  owaiaeat  charter  eir  tramportalion  of  persona,  [iroperty  and  mrt: 
BMMen  any  point  in  any  stata  in  the  United  States  or  thf  District  of  Cokimbia,  or  any  territory  or  possession  of  the  United  SUIes  and  w«y  ottier  point  in 

any  Stale  of  the  Unitad  Stalaa  or  the  District  of  Cokonbia.  or  pny  tanitory  or  poasassion  of  the  United  States. 
Co««omiirig  Appicatiena,  Motions  to  Modify  Scope  end  Answers  may  be  fHad  by  April  30.  1985. 

OiineiAirtriaa,   Umilad,   e/o   George   C.    PendMon.   Ander^   A   Pendleton,    1000   Connecticut   Avenue   NW.,    Suite   707,   WasWngWO.   D.C   20036 
Appfcalluii  of  China  Amines,  Umitad,  puisuant  to  section  402tof  the  Act  and  Subpart  O  of  the  Regulations  requests  an  amendment  to  Ns  loralgn  *  carrier 

P*?**.**.  ?S*~  *  **  jrpo*  "  "*  "o™*"  •»  tr»nspor*ition  of  persons,  property  and  mail  m  scheduled  and  norvschaduM  sarvtoa  to  wid  Irom  the 

oatamnai  oalaa,  Texas.  With  this  smendmem  Applicant's  p^nnM  wouW  authorize  it  to  engage  in  foreign  air  tranaportatton  d«  paraona,  pniparty  wid  mri  as 


Between  the  oolenninel  points  Taipei  and  Kaohaung.  Taiwan:  mtannediata  points  in  the  Pacific  and  the  cotemwiel  points  Quern;  HonoMu,  Hawaii:  Saattle, 
tWaiHn^  Loe  Angetoe  and  San  Frandaco.  California:  Dalt  a,  Texat;  New  Yorti.  Naw  Yortc;  and  beyond  to  Amttonlam.  The  Netherlwida, 
Answer  may  be  Ned  by  Aprt  30, 1985.  ^ 
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Oockat 
No. 


Oetcnptxm 


Do 

Apr. 3,  iges... 

Apr.  4.  1985... 

Do 

Apr.  2.  1965... 
Apr.  2.  1965... 


43013 


43016 


43022 


43023 


42570 


42952 


Paopla  Express  Airlmes.  Inc..  c/o  Robwl  E.  Cohn.  Shaw,  PMinan.  Pottt  •  Trowbndge.  1800  M  Street  NW .  Wtshinolon.  D.C.  20036. 

Contafn*ig  Application  o<  Paopte  Exprett  Airtinee.  Ir<c..  pursuant  to  sactton  401  ol  ttw  Act  and  Subpart  Q  ol  the  Hagulalions  tor  an  amandmani  at  its 

oatlMota  ot  pubic  comantance  and  necessary  auttmizing  it  to  operate  nonstop  sarvica  betvuean  Newarli,  New  Jersey  and  Manctiarter.  England  Answers 

may  be  Med  by  April  16. 1966. 
Trinidad  and  Tabago  (BWIA  Intamational)  Ainnays  Corporation,  c/o  Jotw  L  Richardson.  Vamer.  Liptaa  Bamhard,  McPtwrson  and  Hand.  SuMe  lOOO.  1660  L 

Street  NW..  Washington.  D.C.  20036. 
Application  el  TiMdad  and  Tobago  Ainnays  Corporation  pursuant  to  sacMon  402  ol  the  Act  and  Subpart  O  ol  the  Regulattons  requests  an  amendment  to  its 

permN.  so  as  to  authorize  BWIA  to  engage  in  the  taioign  air  ftanaporlahun  ol  parsons,  property  and  mai  w^  scheduled  ser^rioe  as  foMows: 
Dstwssn  the  temiinal  point  New  YoiK  New  Yorli.  the  intarmadale  point  Grenada,  and  the  terminal  point  Port  ol  Spairv  TrMdad. 
Answers  may  be  tiled  by  May  1.  1965. 

Air  Transport  Imeiiialiuiial.  Inc..  c/o  James  M.  Burger,  Burger  A  Kendal.  1726  M  SMOt  NW.,  Wasinglon,  DC.  20036 
Applicatian  ol  Air  Transport  Intanwtional.  Inc.  Pursuant  to  section  401  ol  the  Act  and  Subpart  Q  o)  the  Reguletions  requests  a  oartMicaM  ol  pubfec  cortirenerNX 

and  necessity  euttwriiing  H  to  engage  in  scheduled  air  transportation  ol  persona,  property  and  mail  between  and  among  at  points,  lerrllorias  and 

poaaaaaiona  q4  6ta  UnNed  States. 
Contaiming  Appicabona.  Motions  to  Modify  Scope  and  Anawers  may  be  Mad  by  May  2,  1965. 

Air  Ontaho  UnMad,  c/o  Elisabeth  M.  Pendtoton,  Shaw,  Pmman,  Potts  A  Trowbiidga,  1600  M  Street  NW .  WastNngton,  DC.  20036. 
<^p*cstion  ol  Air  Ontarto  Limitad  pursuant  to  section  402  ol  the  Act  wid  Subpwl  Q  ol  the  Regulations  to  authonze  H  to  engage  in  loreign  scheduled  m 

tanapoftslion  ol  parsons,  property  and  mail  between  cteialand,  Ohio  and  Toronta  Ontarto.  Answers  may  be  Ned  by  May  2,  1965. 
Bahamasair  Holdvigs  Ltd.,  c/o  Qao^  U.  Camaal,  Hogan  t  Hartson,  815  Connackcut  Avsnue  NW ,  Wsshinglon,  D.C  20006. 
Second  Amendment  to  tte  Applicatirx)  ol  Bahamassir  Holdings  Ltd.  tor  renswal  and  amendment  ol  its  lorsign  air  caniar.  Bahamaaair  requests  that  as  perakng 

appHcaliow  should  ba  amended  by  adding  Orlando,  Florida  to  the  new  cotermlnBl  pomis  bemg  sought  Answer  mey  be  Wad  by  Apri  30,  1985. 
Delta  Air  Unas,  Inc.,  HattfsW  AtlenU  IntX  Airpoa  Aaania,  Gaorgle  30320. 

No.  1  to  the  Appkcstion  ol  Delta  Am  Linas,  Inc  to  add  OaAas/Fl  Worth,  Texas-Tokyo.  Japan  to  the  routo  segmentl  set  forth  n  tie  ortgnel 


Answers  may  ba  Had  by  May  2.  1985. 


Miyllia  T.  Kayor. 

Chief,  Documentary  Services  Division. 

|FR  Doc.  85-8831  Filed  4-11-65:  8:45  am) 

MlXma  CODE  4810-1S-M 


Federal  Aviation  Administration 

General  Aviation  Flight  Data  Recorder; 
Availability  of  Technical  Standard 
Order  and  Request  for  Comment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comment. 

summary:  The  proposed  TSO-Clll 
prescribes  the  minimum  performance 
standard  that  General  Aviation  Flight 
Data  Recorder  must  meet  in  order  to  be 
identified  with  the  marking  "TSO- 
Clll." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
July  26. 1985. 

ADDRESSES:  Send  all  comments  on  the 
proposed  Technical  Standard  Order  to: 
Federal  Aviation  Administration,  Policy 
and  Procndures  Branch,  AWS-110, 
Aircraft  Engineering  Division,  Office 
of  Airworthiness— File  No.  TSO-Clll, 
800  Independence  Avenue  SW., 
Washington.  D.C.  20591 
Or  Deliver  Comments  To:  Room  335.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACTt 

Ms.  Bobbie  ).  Smith,  Policy  and 
Procedures  Branch,  AWS-110,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  proposed 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  comment 
closing  date  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 


How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO-Clll 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-Clll  references  Society 
of  Automotive  Engineers.  Inc.  (SAE), 
Aerospace  Standard  (AS)  Document  No. 
8039  dated  January  1985  for  the 
minimum  performance  standard  and 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  Nos. 
DO-160B  dated  January  1980  and  DO- 
178  dated  November  18, 1981,  for  the 
environmental  standard  and  software 
requirement.  SAE  AS  Document  No. 
8039  may  be  purchased  from  the  Society 
of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive.  Warrendale.  PA 
15096.  and  RTCA  Document  Nos.  DO- 
160B  and  DO-178  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretariat,  One 
McPherson  Square,  1425  K  Street  NW.. 
Suite  500,  Washington,  D.C.  20005, 

Isbued  in  Washington,  D.C,  on  April  5. 
1985. 

Thomas  E.  McSweeny. 
Manager,  Aircraft  Engineering. 
[PR  Doc.  85-8331  Filed  4-11-85:  8:45  am| 

MLUNO  CODE  4810-1$-« 


14486 

Sunshine  Act  Meetings 

Federal  Register 

Vol.  50.  No.  71 
Friday.  April  12.  1985 

TN»  aedkyi  of  ttw  FEDERAL  REGISTER 
contain*  nottOM  ol  mootings  published 
undor  the  "Govanwnent  In  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.SC.  552b(eM3). 


COHTENTS 

ftBfn 
Conaumer  Pioduct  Safely  Commission  1 
rnnwl  EmploymenI  Oppoftunily  Com- 
mission .„............„..........__.....„..,....„„  2 

Fadsral  Deposit  Insurance  Cof^xxa- 

ion 3 

Federal  Energy  Regulatory  Commis- 
sion   „ 4 

Federal  Home  Loan  Bank  Board 5 

Federal  Reeerve  System 6,  7 

NaUonai  Labor  Relalions  Board 8 

Postal  Rate  Commisaion g 


PnOOUCT  SAFETY 


» MTC:  Thursday.  April  la  1985, 
see  times  below. 

location:  Room  456.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland 

•TATUft  Open  to  the  Public— 8:30  a.m. 

1.  CommiMsion  Staff  Briefing 

The  staff  will  brief  the  CommiBsion  on 
various  matters. 

MATTcm  TO  M  CONSIDERED:  Closed  to 
the  Public— 0:30  a.m. 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  Compliance  matters. 

FOR  A  RECORDED  MESSAOE  CONTAINING 
THE  LATEST  AOENOA  nWORMATION,  call: 
301-492^709. 

CONTACT  KRSON  FOR  ADDITIONAL 

INTORMATIONI  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800. 

Dated:  April  la  19SS. 
Shsidan  D.  Butts, 
Deputy  Secretary. 
[FR  Doc  85-4930  Filed  85: 11:09  am] 

SaXMQ  COOC  tWS  B1  II 


EQUAL  EMFLOVMENT  OPPORTUNITY 


DATE  AND  TIME:  Monday,  April  22. 1985, 
2:00  p.m.  (eastern  time). 
place:  Clarence  M.  Mitchell  Jr.. 
Conference  Room  No.  2fX>-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 


Building.  2401  "E"  Sireet,  NW.. 
Washington,  D.C.  2QE07. 

STATUS:  Closed  to  tMe  public. 

MATTER  TO  BE  CONSIDERED: 

Closed  '. 

1.  Litigation  AuthorizaBon;  GC 
Recommendations    ; 

2.  Proposed  Commission  Decision 

3.  Options  Paper  on  Enforcement  of  an  ORA 
Decision 


lEnfo 


not 


Note. — Any  matter 
concluded  may  be  can(ed 
meeting.  (In  addition 
EEOC  Conunission  Meetings 
Register,  the  Commissi  sn 
recorded  announcemei  it 
advance  on  future  Commission 
Please  telephone  (202) 
for  information  on 


CONTACT  PERSON 
INFORMATION:  Cyntl^ 
Executive  Officer, 
at  (202)  634-6748. 

Dated:  April  10. 19% 
Johimie  lohnson, 
Attorney-Advisor. 
[FR  Doc.  85-8986  Filed 
BtUlNG  CODE  •7S0-0S4I 


discussed  or 
over  to  a  later 
publishing  notices  on 
in  the  Federal 
also  provides  a 
a  full  week  in 


sessions. 
b34-e748  at  all  times 
[  thei  e  meetings). 

FOR  MORE 

a  C.  Matthews, 
Ekecutive  Secretariat 


4-10-85:  3:34  pm] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  prbvisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  s  hereby  given  that 
at  3:43  p.m.  on  Frida^r.  April  5, 1985,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Cfarporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  fids  for  the  purchase 
of  certain  assets  of  tnd  the  assumption 
of  the  hability  to  pair  deposits  made  in 
Capistrano  National  Bank,  San  Juan 
Capistrano.  Califoniia.  which  was 
closed  by  the  Seniot  Deputy  Comptroller 
for  Bank  Supervisio|i,  Office  of  the 
Comptroller  of  the  C  urrency,  on  Friday, 
April  5. 1985:  (2)  ace  ept  the  bid  for  the 
transaction  submittc  d  by  Farmers  and 
Merchants  Bank  of  long  Beach.  Long 
Beach,  California,  an  insured  State 
member  bank:  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c](2]  of  the  Federal  Deposit  Insurance 
Act  (12.U.S.C.  1823(i)(2)),  as  was 
necessary  to  effect  fie  purchase  and 
assumption  transac^on. 

In  calling  the  meeting,  the  Board 
determined,  on  mot  sn  of  Chairman 


WiUiam  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A){ii),  and  (c)(9)(B)). 

Dated:  April  10. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  85-8959  Filed  4-10-85: 1:46  pm] 
MLUNQ  CODE  •714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  49  FR  13912, 
April  9, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  10, 1985.  lOKX)  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  and  Company  have 
been  added: 

Item  No..  Docket  No.  and  Company 

M-2 

PL85-1-000.  Statement  of  Policy  on  the 
Regulatory  Treatment  of  Payn^nts  made 
In  Lieu  of  Take-or-Pay 

Keimeth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-8942  Filed  4-10-85: 1:46  pm] 

WLUNO  CODE  CriT-Ol-N 


FEDERAL  HOME  LOAN  BANK  BOARD 

DATES  AND  TIMES:  Wednesday,  April  17. 
1985,  at  9.00  a.m.  Thursday.  April  18, 
1985.  at  1:00  p.m. 

PLACE:  In  the  Board  Room,  6th  Floor, 
1700  G  St..  NW..  Washington,  D.C. 

STATUS:  Open  meetings. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravlee  (202-377- 
6677). 
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MATTERS  TO  BE  CONSIDERED: 

Meeting  of  Wednesday,  April  17, 1985 

Settlements  of  insurance 

Mortgage  disclosures 

Combinations  involving  Federal  stock 

associations 
Acquisition  of  control  of  insured  institutions; 

delegations 

Meeting  of  Thursday,  April  18, 1985 

Loan-loss  deferrals 

Acquisition,  development  and  construction 

loans 
Subordinated  debt 
Over-the-counter  options 

No.  3,  April  10. 1985. 
|ohn  M.  Buckley,  Jr.. 
Acting  Secretary. 

|FR  Doc.  85-8966  Filed  4-10-85;  2:02  pm] 
BILUNQ  CODE  6720-01-M 


6 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

April  17, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  its 
routine  nature,  no  substantive 
discussion  of  the  following  item  is 
anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of 
the  Board  requests  that  the  item  be 
moved  to  the  discussion  agenda. 

1.  Proposal  to  extend,  with  revision,  the 
Commercial  Bank  Report  of  Consumer 
Installment  Credit  (FR  2571). 

Discussion  Agenda: 

2.  Proposed  revisions  to  the  Board's  Equal 
Employment  Opportunity  Regulation. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0527) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 


Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  information  OfHce,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  9. 1985. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  85-8907  Filed  4-9-85;  4:53  pm) 

MLUNO  CODE  S210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  10:30 
a.m.,  Wednesday,  April  17, 1985, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21th  Street, 
NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  9, 1985. 
WUIUm  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  85-«908  Filed  4-&-«5;  4:53  pm] 
BILLING  CODE  U10-01-M 


NATIONAL  LAMM  RELATIONS  BOARD 
TIME  AND  DATE:  9:30  a.m..  Wednesday, 
April  17. 1985. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b  (c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Selection 
of  Regional  Director  for  Region  30, 
Milwaukee,  Wisconsin. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary.  Washington,  D.C. 
20570,  Telephone:  (202)  254-M30. 
Dated:  Washington.  D.C,  April  9, 1985. 
By  direction  of  the  Board. 
lohn  CTnMMkk. 
Executive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  85-8965  Filed  4-10-85;  2.-02  pm] 

BNJJNQ  CODE  7MS-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 

April  18, 1985. 

place:  Conference  Room,  Room  300. 

1333  H  Street.  NW.,  Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

C85-1.  Compliant  of  Advo-Systems.  Inc. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charies  L  Clapp. 

Secretary,  Postal  Rate  Commission. 

Room  300. 1333  H  Street.  NW., 

Washington.  D.C.  20288,  Telephone  (202) 

789-6840. 

Chales  L  Clapp. 

Secretary. 

(FR  Doc.  85-8958  Filed  4-10-85;  1:46  pm] 
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DEPARTMEHT  OF  THE  INTERIOR 

BUfMU  of  LMKI  MWMQMTMnt 

43  CFR  Pwts  SSOO.  3S10L  3520. 3530. 
3640^  3550^  356QL  3570.  and  3580 

IjMring  of  SoM  MlMraiB  OllMr  Than 
CMri  and  01  Slwla;  RovWon  of 

I  Cowarfng  Laasing  of  SoHd 
t  Ottiar  Tlian  Con  and  ON  Shala 


;  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rulemaking. 


:  This  proposed  rulemaking 
would  totally  revise  the  provisions  of  43 
CFR  Group  3500  concerning  leasing  of 
solid  minerals  other  than  coal  and  oil 
shale,  to  reduce  the  regulatory  burden 
imposed  on  the  public  to  streamline  and 
ckirily  the  existiag  provisions,  to  change 
the  format  to  address  speciHc  minerals 
individually  and  to  achieve  a  number  of 
miscellaneous  purposes  under  the 
authority  granted  the  Secretary  of  the 
Interior  by  various  statutes. 

DATC  Comments  should  be  submitted 
by  June  11. 1S8S. 

Comments  received  or  postmarked 
after  the  above  date  may  not  be 
considered  as  part  of  the 
decisionmaking  process  on  issuance  of  a 
final  rulemaking. 

MNMOS:  Conmxents  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street  NW.. 
Washington.  D.C.  2024a 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4.-15  p.m.).  Monday  through 
Friday. 


kTioN  contact: 
Marda  Rohn.  (202)  343-2893 


or 


Zareh  Mozian.  (202)  343-2456. 


rARV  1W)I— AHUM.  This 
propowed  rulemaking  would  totally 
revise  the  regulations  in  43  CFR  Group 
3500— Leasing  of  Solid  Minerals  Other 
than  Coal  and  Oil  %ale.  This  proposed 
rulemaking  is  a  result  of  the  review  of 
Ae  Group  3500  regulations  discussed  in 
the  final  rulemaking  that  appeared  in  the 
Federal  Registar  of  April  25, 1984  (49  FR 
17882).  This  proposed  rulemaking  will 
complete  Hue  streamlining  and  clarifying 
of  Ckoup  3500  that  began  with  the 
amendments  made  by  the  final 
rulemaking  of  April  25. 1984.  The  format 
has  been  dianged  to  address  specific 
minerals  individually.  The  proposed 
rulemaking  would  retain  in  Part  3500 
those  provisions  that  are  applicable  to 
all  minerals  covered  by  Group  3500  and 
would  break  the  mineral-specific 
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sections  into  separa  le  parts  as  follows: 
Part  3510— Phosphate:  Part  3520— 
Sodium:  Part  3530— Potassium;  Part 
3540— Sulphur;  Part  3550— Asphalt  in 
Oklahoma  and  Gils4nite;  Part  3560 — 
Hardrock  Minerals;  and  Part  3570 — 
Special  Leasing  Are  is.  lliis  breakdown 
by  mineral  should  p  -ove  helpful  to  the 
tisers  of  these  regulations.  The  Bureau  of 
Land  Management  Has  prepared  a 
redesignation  table  fsomparing  the 
sections  of  the  propased  rulemaking 
with  the  corresponding  sections  of  the 
existing  regulations  J  The  public  may 
obtain  a  copy  of  thi^  table  by  requesting 
it  fit>m  the  above  adklress.  The  proposed 
rulemaking  is  a  partlof  a  continuing 
effort  by  the  Bureau  to  update, 
streamline  and  clarify  its  regulations  to 
better  serve  the  public,  while  at  the 
same  time  lesseninglthe  regulatory 
burden  imposed  on  the  public.  The 
public  is  requested  h  include  in  their 
comments  suggestions  that  they  believe 
would  improve  the  jlroposed 
rulemaking.  { 

One  of  the  changeb  made  by  the 
proposed  rulemakinf  is  the  inclusion  of 
a  section  within  eac  i  part  covering  a 
specific  mineral  whi  :h  sets  forth 
pertinent  regulationi  that  affect  that 
mineral.  Those  secti  ms  are  designed  to 
serve  as  an  aid  to  th  e  user  only  and 
would  not  exclude  tie  applicability  of 
any  regulations  not  i  ;ited.  The  public  is 
asked  to  comment  o  i  whether  these 
references  are  helpfi  il  and  should  they 
or  others  be  in  the  filial  rulemaking. 

As  part  of  the  mineral-specific 
provisions  of  the  pnmosed  rulemaking, 
the  non-competitive  leasing  provisions 
for  gilsonite  would  a 
all  competitive  systa 
publication  of  this  pi 
the  Bureau  of  Land  8 
longer  issue  prospecting  permits  for 
gilsonite.  If  this  proposed  rulemaking  is 
adopted  as  a  final  rulemaking,  all 
pending  permit  applications  will  be 
rejected-All  existiiid  prospecting 
permits  will  be  handed  under  existing 
regulations,  with  the  right  to  obtain  a 
preference  right  leas  s  if  all  requirements 
have  been  met 

The  Department  of  the  Interior  has 
been  petitioned  to  clange  the  allowable 
acreage  holdings  for|pota88ium.  The 
question  of  whether  to  change  the 
allowable  acreage  for  potassium  and 
hardrock  leases,  whf  re  the  limits  is  not 
*Set  by  statute,  is  beiiig  studied  by  the 
Department.  The  public  is  asked  to 
submit  comments  oi^  this  question  to 
assist  the  Departmeat  in  its 
deliberations.  The  fi^al  rulemaking  will 
reflect  the  decision  i|iade  on  this  subject. 

The  proposed  rulelnaking  follows  the 
language  of  the  existtng  regulations  on 
the  royalty  rate  for  mphalt  in 


!  replaced  with  an 
.  As  of  the  date  of 
sposed  rulemaking, 
fanagement  will  no 


Oklahoma,  which  is  not  less  than  $.25 
per  two  thousand  pounds  of  marketable 
production.  This  royalty  rate  has  been 
the  same  for  many  years  and  the 
Department  of  the  Interior  is  considering 
the  need  to  increase  the  royalty  rate. 
The  public  is  requested  to  comment  on 
this  issue,  with  specific  reasons  why  the 
rate  should  or  should  not  be  changed. 

The  proposed  rulemaking  would  add  a 
new  Subpart  3575  which  implements 
sections  403. 404  and  1312  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (16  U.S.C.  460nmi-2-460mm-4).  The 
Act  authorizes  the  leasing  of  leasable 
and  hardrock  minerals  within  the  White 
Mountains  National  Recreation  Area 
and  grants  holders  of  certain 
unperfected  mining  claims  a  preference 
right  to  lease  those  minerals. 

The  proposed  rulemaking  would 
eliminate  the  provisions  of  S  3563.1 
pertaining  to  leasing  of  silica  sands  and 
other  nonmetaliic  minerals  in  certain 
lands  in  Nevada.  This  deletion  is 
required  because  Executive  Order  No. 
5015,  which  withdrew  these  lands  and 
provided  for  such  leasing,  has  been 
rescinded.  The  proposed  rulemaking 
also  would  eliminate  the  provisions  of 
i  3563.2  that  authorize  the  leasing  of 
sand  and  gravel  in  certain  lands 
patented  to  the  State  of  Nevada.  The 
authorizing  statute  does  not  specify  the 
method  of  disposal  of  these  deposits  and 
the  Department  of  the  Interior  has 
determined  that,  for  uniformity,  they 
should  be  disposed  of  under  the 
Materials  Act  of  1947  (30  U.S.C  601  et 
seq.).  As  a  result  of  the  change  that 
would  be  made  by  this  proposed 
rulemaking,  future  disposals  of  such 
sand  and  gravel  would  be  made  only 
under  the  regulations  in  Group  3600 
which  implement  the  Materials  Act  and 
no  further  leases  would  be  issued  under 
S  3563.2  after  the  date  of  publication  of 
this  proposed  rulemaking.  Any 
outstanding  leases  would  be  managed  in 
accordance  with  the  existing  provisions 
of  {  3563.2.  However,  such  leases  would 
be  renewed  only  for  the  lessee  of  record 
on  the  effective  date  of  the  final 
rulemaking  resulting  from  this  proposed 
rulemaking. 

The  proposed  rulemaking  would 
cross-reference  the  provisions  of  43  CFR 
2920  to  allow  individuals  to  obtain 
mineral  exploration  licenses  for 
gathering  in  an  environmentally  sound 
way  needed  resource  and  geological 
data.  In  addition,  the  proposed 
rulemaking  would  add  specific 
requirements  tmique  only  to  mineral 
exploration  licenses.  Another  change 
that  would  be  made  by  the  proposed 
rulemaking,  to  facilitate  prompt 
environmental  review,  is  a  requirement 
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that  an  applicant  file  an  exploration 
plan  with  an  application  for  a 
prospecting  permit.  The  existing 
regulations  require  the  filing  of  an 
exploration  plan  prior  to  entry  on  the 
lands  for  prospecting  purposes. 

The  public  is  also  requested  to  review 
this  revision  carefully  to  be  certain  that 
no  procedures  that  are  necessary  to  the 
efficient  operation  of  the  programs 
covered  by  the  regulations  have  been 
omitted. 

The  principal  author  of  this  proposed 
rulemaking  is  Marcia  Rohn,  Division  of 
Solid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  all  of  the 
Bureau  of  Land  Management  and  the 
staff  of  the  Office  of  the  Solicitor. 
Department  of  the  Interior. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1909  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  proposed  rulemaking  is  a  revision 
of  existing  regulations  and  would  not 
change  in  any  substantive  manner  the 
procedures  imposed  by  the  existing 
regulations.  The  principal  purpose  of  the 
proposed  rulemaking  is  to  streamline 
and  simplify  the  procedures  contained 
in  the  existing  regulations.  This  will 
benefit  all  users  equally. 

The  information  collection 
requirements  in  this  proposed 
rulemaking  have  already  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1004-0030, 
1004-0121  and  1004-O142. 

List  of  Subjects 

43  CFR  Part  3500 

Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3510 

Administrative  practice  and 
procedure.  Mines.  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3520 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources.  Surety  bcmds. 


43CFRPaTt3530 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3540 

Administrative  practice  and 
procedure,  Mines,  Public  lands — mineral 
resources.  Surety  bonds. 

4J  era  Port  3550 

Administrative  practice  and 
procedure,  Mines,  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3560  ~ 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources,  Siu^ty  bonds. 

43  CFR  Part  3570 

Administrative  practice  and 
procedure,  Mines,  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3580 

Mineral  royalties.  Public  lands — 
mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351-359), 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq.).  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a],  Reorganization  Plan  No.  3  of  1946 
(16  U.S.C.  520),  and  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  460mm— 2— 460nmi— 4)  it  is 
proposed  to  revise  Parts  3500,  3510,  3520, 
3530,  3540,  3550,  3560,  and  3570,  Group 
3500.  Subchapter  C,  Chapter  II  of  Title 
43  of  the  Codie  of  Federal  Regulations  as 
set  forth  below: 

Group  350»— {Revised] 

1.  Group  3500  is  revised: 

A  By  redesignating  part  3570  as  part 
3580: 

B.  By  Revising  Parts  3500, 3510,  3520, 
3530,  3540.  3550,  and  3560,  and  adding  a 
new  part  3570  to  read  as  follows: 

Group  3500— Leasing  at  Solid  Minerals 
Other  than  Coal  and  Oil  ^lale 

Note. — ^The  information  collection 
requirements  contained  fai  Parts  3500,  3510. 
3520.  3530.  354a  3550. 35«a  and  3570  have 
been  approved  by  the  Office  of  Management 
and  Bucket  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004-0030, 1004-OlZl  and 
1004-0142.  The  infonnation  is  being  collected 
to  permit  the  authorized  oSicer  to  determine 
whether  an  applicant  is  qualified  to  hold  a 
lease  for  exploration,  development  and 
utilisation  of  leasable  minerals  other  than 
coal  and  oil  shale  on  the  public  lands.  The 
information  will  be  used  to  make  this 


detetminatioa  A  response  is  required  to 
obtain  a  l>enefit 

PART  3500— LEASING  OF  SCUD 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 


Subpwt  SSOO-LaMlng  of  SaM 
Other  ThMi  CmI  and  M 


Sec. 

3500.0-3    Authorities. 

3500.0-5    Definitions. 

3500.1  Nondiscrimination. 

3500.2  False  statements. 

3500.3  Unlawful  interests. 

3500.4  Appeals. 

3500.5  Filing  of  documents. 

3500.6  Multiple  development. 

3500.7  Environmental  considerations. 

3500.8  Lands  not  subject  to  leasing. 

3500.9  Consent  and  consultstion. 
3500.9-1    Federal  lands  administered  by 

agencies  outside  of  the  Department  of  the 
Interior. 
3500.9-2    Ownership  of  surface  overlying 
federally  owned  minerals  by  a  State  or 
charitable  organisation. 

SubfMwt  3501    Diacilptlons  and 

3501.1  Land  descriptions. 
3501.1-1     Public  domain. 
3501.1-2    Acquired  lands. 
3501.1-3    Accreted  lands. 

3501.2  Computing  acreage  holdings. 


Subpart  3502— QuaMlcaUonl 

3502.1  Who  may  bold  leases. 

3502.2  Qualifications  and  boldii^ 
statements. 

350Z2-1  Filing  of  evidence. 

3502.2-2  Individuals. 

3502.2-3  Associations,  including  partnersMps 

and  trust. 
3502.2-4  Corporations. 
3502.2-5  Heirs  and  devisees. 
3502.2-8  Attomey-in-facL 

3502.3  Other  parties  in  interest 

Subpart  3503-Faaa.  RanMs  and  RoyaMaa 

3503.1  Payments. 
3503.1-1  Form  of  remittance. 
3503.1-2  Where  temitted. 

3503.2  Production  royalties,  minimimi 
royalties  and  overriding  royalties. 

3503.2-1  Production  royalty  rates. 
3503.2-2  Minimum  production  and  royalty. 
3503.2-3  Limitation  of  overriding  royalties. 
3503.2-4  Waiver,  suspension,  or  reductioB  of 

rental,  mimimnm  royalty  or  royalties. 
35033  Suspensions. 
3503.3-1  Suspension  of  operations  and 

production.  . 
350&3-2  Suspension  of  operations. 

Sut>part  3504— Bonda 

3504.1  Bonding  requirements. 
3504.1-1  When  filed. 
3504.1-2  Where  filed. 

3504.1-3' Surety  Irand  and  personal  bonds. 

3504.1-4  Amount  of  bond. 

3504.1-S  Statewide  snd  nationwide  bonds. 

3504.2  Default. 

3504.3  Teimination  of  period  of  liabiHly. 
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350B.1  Fennits  and  Imsm  subject  to 

anignment  and  sublease. 
3508.2  Filing  feet. 
3506l3  Filing  requirements. 
3506.3-1  Recoid  title  assignments. 
3S0B.3-2  Operating  rights. 
35083-3  Oveiriding  royalty  interests. 
3508.4  Pennit  or  lease  account  status. 
3S00«  Bonds. 
3S0&5-1  Coverage. 
350&$-2  Continuing  responsibility. 

3506.6  Effective  date. 

3506.7  Extensions. 

Subpart  3S07—fracllanal  and  Future 


3507.1  Issuance  of  prospecting  permits  and 
leases. 

3507.1-1    Prospecting  permits. 
3507.1-2    Leases 

3507.2  Forms  and  applications. 

3507.3  Terms  and  conditions. 

3507.4  Consent  of  agency  or  bureau. 

3507.5  Where  filed  and  filing  fee. 
3507JI    Qualifications. 

3507.7  Evidence  of  ownership. 
3507.7-1    Present  fractional  interest. 
3507.7-2    Future  interests. 

3507.8  Effective  date  of  futiuv  interest  lease. 

3507.9  Rejection  of  application. 


I Exctangc 

3508A-1    Purpose. 
3508.0-7    Scope. 

3508.1  When  exchange  provisions  apply. 

3508.2  Exchange  procedures. 
3508J    Issuance  of  lease. 

Subpwt  350»-R«inquWiiiMn|, 
TwmkMlion,  Expiration,  and  Cancellation 

3500.1    Relinquishment 

3509.1-1    Prospecting  permits. 

3509.1-2    Leases. 

3500w!    Termination  of  prospecting  permits. 

3509.3  Expiration. 
3509.3-1    Prospecting  permits. 
3509.3-2    Leases. 

3500.4  Cancellation. 
3506.4-1    Prospecting  permits. 
3500.4-2    Leases. 

3500.4-3    Bona  fide  purchasera. 

Sub(»ert  3500— Leasing  Of  Solid 
Minerals  Other  Titan  Coel  and  OH 


§3S0(MI-3 

The  statutory  authorities  for  the 
regulations  in  this  group  are  as  follows: 

(a)  Leasable  minerals. — (1)  Public 
domain.  The  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  181-287),  including  the  Act  of 
February  7, 1927  (30  U.S.C.  281-287).  the 
Act  of  April  17, 1926  (30  U.S.C  271-276), 
and  the  Act  of  June  28. 1944  (58  Stat. 
483-485).  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.). 

(2)  Acquired  lands.  The  Mineral 
Leasing  Act  for  Acquired  Lands  of  1947, 
as  amended  (30  U.S.C.  351-359)  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 


(b)  Hardrock  mim  rals.  (1)  Section  402. 
Reorganization  Plan]  No.  3  of  1946  (5 
U.S.C.  Appendix)  transferred  the 


functions  of  the  Seci 
relative  to  the  leasi: 
of  minerals  to  the 
Interior  for  lands  aci 
following  statutes:  (i 
4. 1917  (16  U.S.C.  5 


tary  of  Agriculture 
or  other  disposal 
itary  of  the 

luired  under  the 
the  Act  of  March 

I):  (ii)  Tide  U  of  the 


National  Industrial  Itecovery  Act  of  June 


16, 1933  (40  U.S.C. 
(iii)  the  1935  Emerge 
Appropriation  Act 
Stat.  115, 118);  (iv)  s^ 
the  Act  of  August  2^ 


.  403(a)  and  408); 
icy  Relief 
April  8, 1935  (49 
ictionSSofTiUelof 
1935  (49  Stat.  750. 


781);  (v)  the  Act  of  J^ly  22, 1937  (50  Stat. 
522.  525,  530).  as  amended  July  28, 1942 
(7  U.S.C.  1011(c)  and  1018);  and  (vi) 
section  3  of  the  Act  of  June  28, 1952  (66 
Stat.  285).  I 

(2)  Section  3  of  the  Act  of  September 
1, 1949  (30  U.S.C.  19ic)  authorized  the 
issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and 
utilization  of  mineras,  other  than  those 
covered  by  the  Mineral  Leasing  Act  for 
Acquired  Lands,  in  certain  lands  added 
to  the  Shasta  Natioiial  Forest  by  the  Act 
of  March  19. 1948  (6i  Stat.  83). 


!  30. 1950  (16  U.S.C. 

ising  of  the 

I  National  Forest 


(3)  The  Act  of  J 
508(b))  authorizes  li 
hardrock  minerals 
lands  in  Miimesota. 

(c)  Special  acts,  [i)  Gold  and  silver  in 
confirmed  private  la  nd  grants  are 
covered  by  the  Act  i  if  June  8. 1926  (30 
U.S.C.  291-293). 

(2)  Reserved  mine  rals  in  lands 
patented  to  the  Stat  i  of  Califomia.for 
parks  or  other  purpt  ses  are  covered  by 
the  Act  of  March  3.  L933  (47  Stat.  1487), 
as  amended  by  the  ^ct  of  June  5, 1936 
(49  Stat.  1482)  and  t  le  Act  of  June  29, 
1936  (49  Stat.  2026). 

(3)  National  Park  Service  Areas. 
Congress  authorizec  mineral  leasing, 
including  the  leasing  of  nonleaseable 
minerals  in  the  manner  prescribed  by 
section  10  of  the  Act  of  August  4. 1939 
(43  U.S.C.  387).  in  tUe  following  national 
recreation  areas:  (i)|Lake  Mead  National 
Recreation  Area — ^Ike  Act  of  October  8, 
1964  (16  U.S.C.  460n  -3(b));  (ii) 
Whiskeytown  Unit  i  if  the  Whiskeytown- 
Shasta-Trinity  Nati(  inal  Recreation 
Area— The  Act  of  Ftovember  8. 1965  (16 
U.S.C.  460q-5);  (iii)  Ross  Lake  and  Lake 
Chelan  National  Recreation  Areas — The 
Act  of  October  2. 1^  (16  U.S.C.  90c- 
1(b)):  (iv)  Glen  Caiif  on  National 
Recreation  Area — me  Act  of  October 
27. 1972  (16  U.S.C.  4$0dd  et  seq.). 

(4)  Shasta-TrinitytUnits  of  the 
Whiskeytown-Shaaa-Trinity  National 
Recreation  Area.  Section  6  of  the  Act  of 
November  8. 1965.  (16  U.S.C.  460q-5) 
authorizes'  mineral  easing,  including  the 
leasing  of  nonleasa  lie  minerals  in  the 


manner  prescribed 


ly  section  3  of  the 


Act  of  September  1, 1949.  (30  U.S.C. 
192c).  on  lands  within  the  Shasta-Trinity 
Units  of  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area. 

(5)  White  Mountains  National 
Recreation  Area.  Sections  403, 404.  and 
1312  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C. 
460mm-2  through  460min-4)  authorizes 
the  Secretary  of  the  Interior  to 
permit  the  removal  of  the  nonleasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  area  in  the  manner 
described  by  section  10  of  the  Act  of 
August  4. 1939,  as  amended  (43  U.S.C.     . 
387).  and  the  removal  of  leasable 
minerals  from  lands  or  interest  in  lands 
within  the  recreation  area  in  accordance 
vnth  the  mineral  leasing  laws. 

(6)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  authorizes  the  management  and 
use  of  the  public  lands. 

(7)  The  Independent  Offices 
Appropriation  Act  (31  U.S.C.  9701) 
authorizes  agencies  to  charge  fees  to 
recover  the  costs  of  providing  services 
or  things  of  value. 

§3500.0-5    Definitions. 
As  used  in  Group  3500.  the  term: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(b)  "Director"  means  the  Director. 
Bureau  of  Land  Management. 

(c)  "State  Director"  means  an 
employee  of  the  Bureau  of  Land 
Management  who  has  been  designated 
as  the  chief  administrative  officer  of  one 
of  the  Biu-eau's  12  administrative  areas 
designated  as  "States". 

(d)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  group  3500  of  this  title. 

(e)  "Proper  BLM  office"  means  the 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  lands 
subject  to  the  regulations  in  group  3500 
of  this  titie  (see  43  CFR  subpart  1821). 

(f)  "Public  domain  lands"  means 
lands,  including  mineral  estates,  which 
never  left  the  ownership  of  the  United 
States,  lands  which  were  obtained  by 
the  United  States  in  exchange  for  public 
domain  lands,  lands  which  have 
reverted  to  the  ownership  of  United 
States  through  the  operation  of  the 
public  land  laws,  and  others  specifically 
identified  by  Congress  as  part  of  the 
public  domain. 

(g)  "Acquired  lands"  means  lands, 
including  mineral  estates,  which  are  not 
public  domain  lands  and  which  the 
United  States  obtained  through 
purchase,  gift,  or  condemnation,  and 
includes  lands  previously  disponed  of 
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under  the  public  land  laws  including  the 
mining  laws. 

(h)  "Leasable  minerals"  means  the 
chlorides,  sulphates,  carbonates, 
borates,  silicates  or  nitrates  of 
potassium  or  sodium  and  related 
products;  sulphur  in  the  States  of 
Louisiana  and  New  Mexico  and  on  all 
acquired  lands;  phosphate,  including 
associated  and  related  minerals;  asphalt 
in  certain  lands  in  Oklahoma;  and 
gilsonite  (including  all  vein-type  solid 
hydrocarbons). 

(i)  "Valuable  deposit"  means  a 
mineral  occurrence  where  minerals  have 
been  found  and  the  evidence  is  of  such  a 
character  that  a  person  of  ordinary 
prudence  would  be  Justified  in  the 
further  expenditure  of  his/her  labor  and 
means,  with  a  reasmiable  prospect  of 
success,  in  developing  a  valuable  mine. 

(j)  "Chiefly  valuable"  means  a 
valuable  deposit  where  there  is  no 
significant  conflict  between  the 
extraction  of  sodium,  sulphur  or 
potassium  and  any  non-mineral 
disposition  of  lands.  Where  such 
extraction  conflicts  with  other 
disposition,  the  lands  shall  be  deemed 
chiefly  valuable  for  sodium,  sulphur  or 
potassium  extraction  if  the  economic 
value  of  the  lands  for  extraction  of  such 
minerals  exceeds  its  economic  value  for 
any  non-mineral  disposition. 

[k]  "Act"  means  the  Mineral  Leasing 
Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C  181  et  seq.). 

(1)  "Service"  means  the  Minerals 
Management  Service. 

(m)  "Bureau"  means  the  Bureau  of 
L,and  Management 

(n)  "Hardrock  minerals"  means  those 
locatable  minerals  for  which  a  mineral 
patent  may  be  obtained  under  the 
Mining  Law  of  1872  and  which  are  not 
leasable  minerals  or  mineral  materials 
salable  under  Group  3600  of  this  title. 
Hardrock  minerals  include,  but  are  not 
limited  to,  copper,  lead,  zinc 
magnesium,  nickel,  tungsten,  gold,  silver, 
bentonite.  uranium,  barite.  feldspar  and 
flourspar. 

§  3500.1    Nondiscrimination. 

Any  person  acquiring  a  lease  under 
Group  3500  shall  comply  fully  with  the 
equal  opportunity  provisions  of 
Executive  Order  11246  of  September  24, 
1965,  as  amended,  and  the  regulations 
and  relevant  orders  of  the  Secretary  of 
Labor  (41  CFR  Chapter  60]  and  43  CFR 
Part  17. 

S  3500.2    Falsa  ststwiwnts. 

Under  the  provisions  of  18  U.S.C.  1001. 
it  is  a  crime  punishable  by  5  years 
willfully  to  submit  or  cause  to  be 
submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent 


statement(s)  as  to  any  matter  within  the 
agency's  jurisdiction. 

S  3500.3    Unlawful  intarssts. 

No  member  of,  or  delegate  to. 
Congress,  or  Resident  Commissioner, 
and  no  employee  of  the  Department  of 
the  Interior,  except  as  provided  in  part 
20  of  this  title,  shall  be  entitled  to 
acquire  or  hold  any  Federal  lease,  or 
interest  therein.  (OHicer,  agent  or 
employee  of  the  Department — See  43 
CFR  Part  20:  Member  of  Congiess— See 
RA  3741: 41  U.S.C  22;  18  U.S.C.  431- 
433) 


§3S0a4 

Any  party  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  Group  3500 
of  this  title  shall  have  a  right  of  appeal 
pursuant  to  part  4  of  this  title. 

9  3500.S    FHng  of  doc«imwits. 

(a)  All  necessary  documents  shall  be 
nied  in  the  proper  BLM  office.  A 
document  shall  be  considered  filed 
when  it  is  received  in  the  proper  BLM 
office. 

(b)  Documents  and  supporting 
information  filed  under  this  group  shall 
be  closed  to  inspection  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

§3500.6    MuMpto  davaiopmsnt 

The  granting  of  a  permit  or  lease  for 
the  prospecting,  development  or 
production  of  deposits  of  any  particular 
mineral  shall  not  preclude  the  issuance 
of  other  permits  or  leases  for  the  same 
lands  for  deposits  of  other  minerals  with 
suitable  stipulations  for  simultaneous 
operation,  or  the  allowance  of 
applicable  entries,  locations  or 
selections  of  leased  lands  with  a 
reservation  of  the  mineral  deposits  to 
the  United  States.  Each  permit  or  lease 
shall  reserve  the  right  to  allow  any  other 
uses,  or  to  allow  disposal,  of  the  leased 
lands  that  will  not  unreasonably 
interfere  with  the  exploration  and 
mining  operations  of  the  permittee  or 
lessee  and  the  permittee /lessee  shaU 
make  all  reasonable  efforts  to  avoid 
interference  with  such  authorized  uses. 

§  3500.7    Envtronmantal  considwatlona. 

Before  a  lease  or  permit  is  issued,  the 
authorized  officer  or  the  appropriate 
surface  management  agency  shall 
prepare  the  appropriate  documentation 
required  by  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321.  et 
seq.). 

§3500.8    Lands  not  subisct  to  iMSkis. 

The  following  lands  are  not  subject  to 
leasing  under  the  provisions  of  group 
3500: 


(a)  Lands  within  nabonal  parks  and 
monuments; 

(b)  Lands  within  Indian  Reservations, 
except  the  Uintah  and  Ouray  Indian 
Reservation,  Mill  Creek  Extension.  State 
of  Utah: 

(c)  Lands  within  incorporated  cities, 
towns  and  villages; 

(d)  Lands  within  naval  petroleum  and 
oil  shale  reserves  and  widiin  the 
national  petroleum  reserves: 

(e)  Lands  acquired  by  the  United 
States  for  development  of  helium, 
fissionable  material  deposits  or  other 
minerals  essential  to  the  defense  of  the 
country,  except  that  the  lands  may  be 
leased  for  leasable  minerals  subject  to 
leasing  under  the  Act; 

(f)  Lands  acquired  by  foreclosure  or 
otherwise  for  resale; 

(g)  Acquired  lands  reported  as  surplus 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.):  and 

(h)  Any  tidelands  or  submeiged 
coastal  lands  within  the  continental 
shelf  or  littoral  to  any  part  of  lands 
within  the  jurisdiction  of  the  United 
States. 

§3500.9    Consent  and  consultation. 

§3500.9-1  Fadstsllsndssdwlnf  psdfcy 
agsodss  outslds  of  ttw  Dspartmsnt  of  the 
Intsrior. 

(a)  Unless  consent  is  required  by  law, 
public  domain  lands  administered  by  an 
agency  outside  of  the  Department  of  the 
Interior  shall  only  be  leased  after  the 
Bureau  of  Land  Management  has 
consulted  with  the  surface  managing 
agency. 

(b)  Acquired  lands  shall  only  be 
leased  with  the  written  consent  of  the 
head  or  other  appropriate  official  of  the 
surface  managing  agency. 

(c)  An  applicant  may  pursue  the 
administrative  remedies  provided  by  a 
particular  surface  managing  agency 
where  such  agency  has  required  special 
stipulations  in  the  lease  or  permit,  or  has 
refused  consent  to  issuance  of  the  lease 
or  permit.  It  the  applicant  notifies  the 
authorized  officer  within  30  days  of 
receipt  of  the  Bureau's  decision  that  he/ 
she  has  requested  the  surface  managing 
agency  to  reconsider  its  decision,  the 
time  for  filing  an  appeal  under  part  4  of 
this  title  is  suspended  until  a  decision  is 
reached  by  such  agency. 

§3500.9-2 
fsdwaHyc 
cnariaBW 

Where  the  United  States  has 
conveyed  title  to,  or  otherwise 
transferred  the  control  of  the  surface  of 
lands  to  any  State  or  political 
subdivision,  agency  or  instrumentality 


of 
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thereof,  or  a  college  or  any  other 
educational  corporation  or  association, 
or  a  charitable  or  religious  corporation 
or  association,  such  party  shall  be  given 
written  notification  by  certified  mail  of 
the  application  for  permit  or  lease  and 
shall  be  given  a  reasonable  time,  not  to 
exceed  90  days,  within  which  to  suggest 
any  lease  stipulations  deemed  necessary 
for  the  protection  of  existing  surface 
improvements  or  uses,  to  set  forth  the 
facts  supporting  the  necessity  of  the 
stipulations  or  file  any  Objections  it  may 
have  to  the  issuance  of  the  lease  or 
permit.  Where  a  party  controlling  the 
surface  opposes  the  issuance  of  a  lease 
or  permit  or  wishes  to  place  such 
restrictive  stipulations,  but  the  facts 
submitted  in  opposition  to  issuance  or 
concerning  the  necessity  for  restrictive 
stipulations  expressed  by  the  party 
controlling  the  surface  do  not  provide 
adequate  basis  for  such  action,  the  final 
decision  as  to  whether  to  issue  the  lease 
or  permit  shall  be  based  on  a 
determination  by  the  authorized  officer 
as  to  whether  or  not  the  interests  of  the 
United  States  would  best  be  served. 

Subpart  3501— OMcriptions  and 


§3501.1    LanddMcrtpUona. 

§3501.1-1    PuMe  domain. 

Each  application  shaU  contain  a 
complete  and  accurate  description  of  the 
lands  for  which  the  lease  or  permit  is 
desired.  The  lands  applied  for  shall  be 
in  reasonably  compact  form. 

(a)  If  the  lands  have  been  surveyed 
under  the  public  land  rectangular 
system,  each  application  shall  describe 
the  lands  by  legal  subdivision,  section, 
township  and  range.  Generally,  a 
quarter-quarter  section  or  a  lot  is  the 
smallest  legal  subdivision  for  which  an 
application  may  be  made. 

(b)  When  protracted  surveys  have 
been  approved  and  the  effective  date 
thereof  published  in  the  Federal 
Register,  all  applications  for  lands 
shown  on  such  approved  protracted 
surveys  shall  describe  the  lands  in  the 
same  manner  as  provided  in  paragraph 
(a)  of  this  section  for  officially  surveyed 
lands. 

(c)  If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  shall  describe  the  lands  by 
metes  ainl  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  the  lands  are  in  irregular 
form,  and  connected  by  courses  and 
distances  to  an  official  comer  of  the 
public  land  surveys. 


(d)  (1)  On  a  noncoinpetitive  lease,  the 
survey  for  unsurvey^d  lands  shall  be  at 
the  expense  of  the  applicant. 

(2)  On  a  competitive  lease,  the  siuvey 
of  unsurveyed  landsjshall  be  at  the 
expense  of  the  Unit^  States. 

§3501.1-2    Acquired  lands. 

(a)  (1)  If  the  lands  pave  been  surveyed 
under  the  rectangular  system  of  public 
land  surveys,  the  description  shall 
conform  to  that  systf  m  and  the  lands 
shall  be  described  bjr  legal  subdivision, 
section,  township,  af  d  range.  Generally, 
a  quarter-quarter  section  or  a  lot  is  the 
smallest  legal  subdivision  for  which  an 
application  may  be  made. 

(2)  Where  the  description  cannot 
conform  to  the  publif:  land  surveys,  any 
boundaries  which  do  not  so  conform 
shall  be  described  by  metes  and  bounds, 
giving  courses  and  (istances  between 
the  successive  angM  points  with 
appropriate  ties  to  the  nearest  existing 
official  survey  come  r.  If  not  surveyed 
but  within  the  area  ( f  the  public  land 
surveys,  the  lands  si  lall  be  described  by 
metes  and  boimds,  aving  courses  and 
distances  between  the  successive  angle 
points  on  the  bound  iry  of  the  tract,  and 
connected  to  a  reasc  nably  nearby 
official  survey  com9  by  courses  and 
distances.  Each  application  shall  be 
accompanied  by  a  map  upon  which  the 
desired  lands  are  clearly  marked 
showing  their  location  with  respect  to 
the  administrative  utiit  or  project  of 
which  they  are  a  pan. 

(b)  If  the  lands  haye  not  been 
surveyed  under  the  tectangular  system 
of  public  land  surveys,  and  the  tract  is 
not  within  the  area  of  the  public  land 


surveys,  it  shall  be 
deed  or  other  doci 
United  States  acquit 
or  minerals.  If  the  dt 


ascribed  as  in  the 
!nt  by  which  the 
d  title  to  the  lands 
isired  lands 


constitute  less  than  the  entire  tract 
acquired  by  the  Uniled  States,  they  shall 
be  described  by  courses  and  distances 
between  successive  jangle  points  on  the 
boundary  of  the  tradt,  tying  by  course 
and  distance  into  the  description  in  the 
deed  or  other  document  by  which  the 
United  States  acquised  title  to  the  lands. 
In  addition,  if  the  description  in  the  deed 
or  other  document  b^  which  the  United 
States  acquired  title' to  the  lands  does 
not  include  the  courses  and  distances 
between  the  successive  angle  points  on 
the  boundary  of  the  jdesired  tract,  the 
description  in  the  aoplication  shall  be 
expanded  to  include  such  courses  and 
distances.  Each  application  shall  be 
accompanied  by  a  liap  upon  which  the 
desired  lands  are  clearly  marked 
showing  their  location  with  respect  to 
the  administrative  u  nit  or  project  of 
which  they  are  a  pa  t. 


(c)  If  an  acquisition  tract  number  has 
been  assigned  by  the  acquiring  agency 
to  the  identical  tract  desired,  a 
description  by  such  tract  number  shall 
be  accepted  in  lieu  of  the  description 
required  in  paragraphs  (a)(2)  and  (b)  of 
this  section.  However,  such  application 
shall  be  accompanied  by  the  map 
required  by  paragraphs  (a)(2)  and  (b)  of 
this  section. 

§3501/1-3    Accreted  lands. 

Where  an  application  includes  any 
accreted  lands  that  are  not  described  in 
the  deed  to  the  United  States,  such 
accreted  lands  shall  be  described^y 
metes  and  bounds,  giving  courses  cuid 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  and 
connected  by  courses  and  distances  to 
an  angle  point  on  the  perimeter  of  the 
acquired  tract  to  whidi  the  accretions 
belong. 

§  3501.2    Computing  acroag*  hoUhiga. 

(a)  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  any  interest,  either 
directly  or  indirectly,  shall  be  such 
party's  proportionate  part  of  the  total 
lease  and  permit  acreage.  Likewise,  the 
accountable  acreage  of  a  party  owning 
an  interest  in  a  corporation  or 
association  shall  be  such  party's 
proportionate  part  of  the  corporation's 
or  association's  accountable  acreage, 
except  that  no  party  shall  be  charged 
with  its  pro  rata  share  of  any  acreage 
holdings  of  any  association  or 
corporation,  unless  it  is  the  beneficial 
owner  of  more  than  10  percent  of  the 
stock  or  other  instruments  of  ownership 
or  control  of  such  association  or 
corporation. 

(b)  The  amount  of  acquired  lands 
acreage  for  leasable  minerals  that  may 
be  held  under  lease  or  permit  may  not 
be  in  excess  of  the  amount  of  public 
domain  acreage  for  the  same  minerals 
permitted  to  be  held  under  the  Act. 
Public  domain  lease  holdings  shall  not 
be  charged  against  acquired  lands  lease 
holdings  and  vice  versa;  such  respective 
holdings  shall  not  be  interchangeable. 

(c)  Where  the  United  States  owns 
only  a  fractional  interest  in  the  mineral 
resources  of  the  lands  involved,  only 
that  part  of  the  total  acreage  involved  in 
the  lease  which  is  proportionate  to  the 
ownership  by  the  United  States  of  the 
mineral  resources  therein  shall  be 
charged  as  acreage  holdings.  The 
acreage  embraced  in  a  future  interest 
lease  is  not  to  be  charged  as  acreage 
holdings  until  the  lease  for  the  future 
interest  takes  effect. 
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Subpart  3502— Qualification 
Raqulreinenta 

93502.1    Who  may  hoM  IMWM. 

(a)  Leases  may  be  held  only  by 
citizens  of  the  United  States, 
associations  (including  partnerships  and 
trusts)  of  such  citizens,  corporations 
organized  under  the  laws  of  the  United 
States  or  of  any  State  or  territory  thereof 
and  by  municipalities.  Citizens  of  a 
foreign  country  may  only  hold  interest  in 
leases  or  permits  through  stock 
ownership,  stock  holding  or  stock 
control. 

(b)  Citizens  of  a  foreign  country  may 
only  hold  interests  in  leases  and  permits 
for  leasable  minerals  if  the  laws, 
customs  or  regulations  of  their  country 
do  not  deny  similar  or  like  privileges  to 
citizens  or  corporations  of  the  United 
States.  A  list  of  those  countries  denying 
similar  or  like  privileges  is  available 
from  any  Bureau  ofHce. 

(c)  A  mineral  lease  or  permit  shall  not 
be  issued  to  a  minor.  Leases  or  permits 
may  be  issued  to  a  legal  guardian  or 
trustee  of  a  minor. 

§3502.2    Quaiiflcatiofw  and  hokHngs 
ttatwmnts. 

S  3502.2-1    FUing  of  evktenco. 

Evidence  of  qualiHcations  rquired  by 
this  section  may  be  Tiled  separately  in 
the  proper  BLM  OfHce.  Thereafter,  a 
reference  by  serial  number  to  the  record 
in  which  such  evidence  is  filed,  together 
with  a  statement  as  to  any  amendments, 
shall  be  acceptable  in  lieu  of 
resubmitting  the  evidence  with  each 
application.  It  is  the  responsibility  of 
applicants  and  lessees  to  assure  that 
such  evidence  is  current  and  accurate. 
An  application  referring  to  the  serial 
number  may  be  submitted  only  to  the 
Bureau  office  where  the  evidence  of 
qualiHcations  is  on  Tile.  < 

S  3502.2-2    Indlviduato. 

To  qualify  to  hold  a  Federal 
prospecting  permit,  lease  or  license,  an 
individual  shall  submit  a  signed 
statement  showing: 

(a)  He/she  is  a  U.S.  citizen;  and 

(b)  That  his/her  acreage  holdings  for 
the  particular  mineral  concerned  do  not 
exceed  the  acreage  holdings  allowed  for 
that  mineral. 

§3502.2-3    AaM>ctations,  Including 
partnorahipt  and  trusts. 

(a)  For  an  association,  such  as  a 
partnership,  to  qualify  to  hold  a 
prospecting  permit,  lease  or  exploration 
license,  or  any  interest  therein,  a 
member  or  authorized  attorney-in-fact 
shall  submit  the  following: 

(1)  A  signed  statement  setting  forth:  (i) 
The  names,  addresses,  and  citizenship 


of  all  members  owning  or  controlling  10 
percent  or  more  of  the  association  or 
partnership;  (ii)  the  names  of  the 
members  authorized  to  act  on  behalf  of 
the  association  or  partnership;  (iii)  that 
the  association  or  partnership's  acreage 
holdings  for  the  particular  mineral 
concerned  do  not  exceed  the  acreage 
holdings  for  that  mineral;  and  (iv)  that 
the  acreage  holdings  of  any  member 
owning  more  than  10  percent  of  the 
association  or  partnership  do  not  exceed 
that  allowed. 

(2)  A  copy  of  the  articles  of  the 
association  or  partnership. 

(b)  In  order  for  a  trust  to  hold 
prospecting  permits  or  leases  or  any 
interest  therein  on  behalf  of  a 
beneficiary,  the  guardian  or  trustee  shall 
submit  the  following: 

(1)  A  signed  statement  setting  forth:  (i) 
the  citizenship  of  the  beneflciary;  (ii)  the 
guardian  or  trustee's  own  citizenship; 
(iii)  the  grantor's  citizenship,  if  the  trust 
is  revocable;  and  (iv)  that  the  acreage 
holdings  of  the  beneficiary,  the  guardian 
or  trustee,  or  the  grantor,  if  the  trust  is 
revocable,  do  not  exceed  that  allowed. 

(2}  A  copy  of  the  court  order  or  other 
document  authorizing  or  creating  the 
trust  or  guardianship. 

§3502.2-4    Coqwratlona. 

For  a  corporation  to  qualify  to  hold  a 
prospecting  permit,  lease,  or  exploration 
license,  or  any  interest  therein,  an 
officer  or  authorized  attorney-in-fact 
shall  submit  a  signed  statement  setting 
forth: 

(a)  The  State  in  which  the  corporation 
is  incorporated; 

(b)  The  names  and  citizenship  of  any 
stockholder  owning  or  controlling  more 
than  10  percent  of  the  stock  of  the 
corporation; 

(c)  The  names  of  the  ofHcers 
authorized  to  act  on  behalf  of  the 
corporation; 

(d)  That  the  corporation's  acreage 
holdings,  and  those  of  any  stockholding 
identified  under  paragraph  (b)  of  this 
section,  do  not  exceed  that  allowed;  and 

(e)  The  percentage  of  stock  owned, 
held  or  controlled  by  citizens  of  a 
foreign  country  or  persons  with 
addresses  outside  the  United  States. 

§3502.2-5    Hairs  and  davisaas. 

(a)  If  an  applicant  for  a  permit,  an 
applicant  for  a  preference  right  lease  or 
a  successful  bidder  to  a  competitive 
lease  dies  before  the  permit  or  lease  is 
issued,  the  permit  or  lease  shall  be 
issued  to  the  executor  or  administrator 
of  the  estate  if  probate  of  the  estate  has 
not  been  completed;  if  probate  has  been 
completed,  or  is  not  required,  to  the 
heirs  or  devisees;  and  if  there  are  minor 
heirs  or  devisees,  to  their  legal  guardian 


or  trustee  in  his/her  name,  provided 
there  is  filed  in  all  cases  the  following 
information: 

(1)  Where  probate  of  the  estate  has 
not  been  completed: 

(i)  Evidence  that  the  person,  who  as 
executor  or  administrator  submits  forms 
of  lease  and  bond,  has  authority  to  act 
in  that  capacity  and  to  sign  such  forms; 

(ii)  Evidence  that  the  heirs  or  devisees 
are  Uie  heirs  or  devisees  of  the 
decreased  and  are  his/her  only  heirs  or 
devisees;  and 

(iii)  A  statement  over  the  signature  of 
each  heir  or  devisee  concerning 
citizenship  and  holdings  similar  to  that 
required  by  §  3502.2-1  of  this  title. 

(2)  Where  the  executor  or 
administrator  has  been  discharged  or  no 
probate  proceedings  are  required: 

(i)  A  certiHed  copy  of  the  will  or 
decree  of  distribution,  if  any,  and  if  not, 
a  statement  signed  by  the  heirs  that  they 
are  the  only  heirs  and  citing  the 
provisions  of  the  law  of  the  deceased's 
last  domicile  showing  that  no  probate  is 
required;  and 

(ii)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with 
reference  to  citizenship  and  holdings 
similar  to  that  required  by  §  3502.2-1  of 
this  title,  except  that  if  the  heir  or 
devisee  is  a  minor,  the  statement  shall 
be  over  the  signature  of  the  guardian  or 
trustee. 

(b)  If  a  permittee  or  lessee  dies,  the 
executor  or  administrator  of  the  estate 
shallbe  recognized  as  the  record  title 
bat^  of  the  permit  or  lease  if  probate 
has  not  been  completed;  and  if  probate 
has  been  completed,  or  is  not  required, 
the  heirs  or  devisees  shall  be  so 
recognized,  provided  that  in  all  cases, 
the  evidence  required  in  paragraph  (a) 
of  this  section  has  been  filed. 

§3502.2-6    Attomays-i»-fact 

An  attorney-in-fact  shall  submit 
evidence  of  his/her  authority  to  act  on 
behalf  of  the  applicant.  The  applicant 
shall  submit  a  separate  statement  as  to 
qualifications  and  acreage  holdings 
unless  the  power  of  attorney  specifically 
authorizes  and  empowers  the  attorney- 
in-fact  to  make  or  to  execute  such 
statements. 

§3502.3    OttiarpartisslnlntarsaL 

If  the  applicant  is  not  the  sole  party  in 
interest  to  a  permit  or  lease,  he/she 
shall  submit  with  his/her  application  the 
names  of  all  other  parties  who  hold  or 
will  hold  any  interest  in  the  application 
or  in  the  permit  or  lease,  when  issued. 
All  interested  parties  shall  furnish 
appropriate  evidence  of  their 
qualiflcations  to  hold  such  permit  or 
lease  interest 


14511 


Fedewl  Register  /  Vol.  sq  No.  71  /  t  riday.  April  12.  1985  /  Proposed  Rules 


Subpvt  3503-Fms,  Rwitate  «Nl 


93S03.1    Pi^niMita. 

S3503.1-1    Fomofi 

All  remittances  shall  be  by  U.S. 
cnrrracy,  postal  money  order,  or 
negotiable  instrument  payable  in  U.S. 
currency  and  shall  be  made  payable  to 
the  Department  of  the  Interior — Bureau 
of  Land  Management  or  the  Department 
of  the  Interior — Minerals  Management 
Service,  as  appropriate.  In  the  case  of 
payments  made  to  the  Service,  such 
payments  may  also  be  made  by 
electronic  funds  transfer. 


§3503.1-2 

(a)(1)  All  filing  fees  and  all  Rrst-year 
rentals  and  bonuses  for  leases  issued 
under  Group  3500  of  this  title  shall  be 
paid  to  the  proper  BLM  office. 

(2)  All  second-year  and  subsequent 
rentals  and  all  payments  for  leases  shall 
be  paid  to  the  Service. 

(b)  Ail  royalties  on  producing  leases 
and  all  payments  under  leases  in  their 
minimum  productlbn  period  shall  be 
paid  to  the  Service. 

S3503L2    PradueHon royaltias, minimum 


§3S0X2-1    Praduetion  royalty  rates. 

Production  royalty  rates  shall  be  set 
out  in  a  separate  schedule  attached  to 
and  made  a  part  of  all  leases  and  shall 
be  determined  on  an  individual  case 
basis  by  the  authorized  officer  prior  to 
lease  offering.  For  leases  offered 
competitively,  the  rates  shall  be  set  out 
in  the  notice  of  lease  sale.  For  leases 
issued  noncompetitively.  the  schedule 
shall  be  sent  to  the  prospective  lessee 
for  concurrence  and  signature  prior  to 
lease  issuance. 

93503.2-2    Mnknum  production  and 


(a)  Each  lease  shall  be  conditioned 
upon  a  minimum  annual  production 
beginning  with  the  sixth  lease  year. 
except  the  authorized  officer  may  allow 
in  writing  the  payment  of  minimum 
royalty  described  in  paragraph  (b)  of 
this  section  in  lieu  of  production  for  any 
particular  lease  year.  Minimum  royalty 
payments  shall  be  credited  to 
production  royalties  for  that  year. 

(b)  Leases  issued,  renewed  or 
readjusted  on  or  after  the  effective  date 
of  these  regulations  shall  establish  a 
minimum  royalty  of  $3  per  acre  or 
fraction  thereof  per  year  payable  in 
advance. 

(c)  Leases  renewed  or  readjusted  after 
the  effective  date  of  these  regulations 
shall  require  a  minimum  annual 
production  as  described  in  paragraph  (a) 


of  this  section  begin^iing 
full  year  after  the 
readjustment  Hard$>ck 
or  development  or 
which  are  subject  to 
are  exempt  from 
production  and  roydlty 


§3503>^    UmHatloi  I  of  ovarrlding 


(a)  An  overriding 


be  created  by  assigi  ment  or  otherwise; 
provided,  however,  hat  if  the  total  of 
the  overriding  royal  y  interest  at  any 
time  exceeds  1  pero  int  of  the  gross 
value  of  the  output  ^ 
royalty  is  assessed, 


with  the  first 
of  the  renewal  or 
mineral  leases 
operating  agreements 
escalating  rentals 
minimum 
requirements. 


[these 


royalty  interest  may 


t  the  point  at  which 
t  shall  be  subject  to 


pars  necessary  to  do 
kvent  premature 
I  make  possible  the 
larginal  or  low 
there  is  more 


reduction  or  suspension  by  the 
authorized  officer  tq  a  totahof  not  less 
than  1  percent  of  such  gross  value, 
whenever,  in  the  interest  of 
conservation,  it  app 
so  in  order  to:  (1)  pr 
abandomnent;  or  (2| 
economic  mining  of] 
grade  deposits.  Wh^ 
than  1  overriding  royalty  interest,  any 
such  suspension  or  feduction  shall  be 
applied  to  the  respective  interests  in  the 
manner  agreed  upon  by  the  holders 
thereof  or,  in  the  absence  of  such 
agreement,  in  the  inverse  order  of  the 
dates  of  creation  of  puch  interests. 

(b)  Any  assignmeit.  sublease,  or  other 
transfer  or  agreement  which  creates  an 
overriding  royalty  interest  shall  not  be 
approved  unless  the  owner  of  that 
interest  tiles  his/hee  agreement  in 
writing  that  such  interest  is  subject  to 
suspension  or  reduction  as  provided  in 
paragraph  (a)  of  thi^  section.  No 
overriding  royalties  ^hall  be  paid  at  a 


I  rate  to  which  they 
1  until  otherwise 

ithorized  officer, 
est  in  a  phosphate 
rating  agreement  is 


rate  in  excess  of  the 
have  been  so  reduc^ 
authorized  by  the  at 
(c)  Where  an  intef 
lease,  permit,  or  ope 
assigned,  the  assignor  may  retain  an 
overriding  royalty  interest  in  excess  of 
the  above  limitationt  if  he/she  shows  to 
the  satisfaction  of  tl  e  authorized  officer 
that  he/she  has  ma(  e  substantial 
investments  for  imp  ovements  on  the 
lands  covered  by  thi !  assignment. 

§3503.2-4    Waivw,  aUpwwion.  or 
reduction  of  rental,  m|nimum  royalty  or 
royaltiM. 

(a)  In  order  to  em 
ultimate  recovery  oj 
and  in  the  interest 
whenever  the  auth 
determines  it  is  neci 
development  or  fin( 
be  successfully  ope^ted  under  the 
terms  provided  therein,  the  rental  or 
minimum  royalty  pa|yments  may  be 
waived,  suspended 


urage  the  greatest 
the  leased  minerals, 
conservation, 
zed  officer 
ssary  to  promote 
that  leases  cannot 


rate  of  royalty  redui  ed. 


>r  reduced,  or  the 


(b)  An  application  for  any  of  the 
above  benehts  shall  be  filed  in  duplicate 
in  the  proper  BLM  office.  The 
application  shall  contain  the  serial 
number  of  the  lease,  the  name  of  the 
record  title  holder,  the  operator  or 
sublessee  and  a  description  of  the  lands 
by  legal  subdivision  in  addition  to  the 
following  information: 

(1)  Each  application  shall  show  the 
number  and  location  of  each  mine,  a 
map  showing  the  extent  of  the  mining 
operations,  a  tabulated  statement  of  the 
minerals  mined  and  subject  to  royalty 
for  each  month  covering  a  period  of  not 
less  than  12  months  immecUately 
preceding  the  date  of  filing  of  the 
application,  and  the  average  production 
per  day  mined  for  each  month  and 
complete  information  as  to  why  the 
minimum  production  was  not  attained. 

(2)  Each  application  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  lease,  the 
income  from  the  sale  of  any  leased 
products  and  all  facts  showing  whether 
the  mines  can  be  successfully  operated 
under  the  royalty  or  rental  fixed  in  the 
lease.  Where  the  application  is  for  a 
reduction  in  royalty,  full  information 
shall  be  furnished  as  to  whether 
royalties  or  payments  out  of  production 
are  paid  to  anyone  other  than  the  United 
States,  the  amounts  so  paid  and  efforts 
made  to  reduce  them. 

(3)  The  applicant  shall  also  file 
agreements  of  the  holders  of  the  lease 
and  of  the  royalty  holders  to  a 
permanent  reduction  of  all  other 
royalties  from  the  leasehold  to  aggregate 
not  in  excess  of  one-half  the  royalties 
paid  to  the  United  States. 

§3503.3    Suspensions. 

§  3503.3-1    Suspension  of  opsrations  and 
production. 

(a)  The  authorized  officer  may.  in  the 
interest  of  conservation,  order  or  agree 
to  a  suspension  of  operations  and 
production. 

(b)  Applications  by  lessees  for 
suspensions  of  operations  and 
production  shall  be  filed  in  duplicate  iir 
the  proper  BLM  office  and  shall  set  forth 
why  it  is  in  the  interest  of  conservation 
to  suspend  operations  and  production. 

(c)  The  term  of  any  lease  shall  be 
extended  by  adding  thereto  any  period 
of  suspension  of  operations  and 
production  during  such  term. 

(d)  A  suspension  shall  take  effect  as 
of  the  date  specified  by  the  authorized 
officer.  Rental  and  minimum  annual 
production  shall  be  suspended  during 
any  period  of  suspension  of  operations 
and  production  beginning  with  the  first 
day  of  the  lease  month  on  which  the 
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suspension  of  operations  and  production 
becomes  effective,  or,  if  the  suspension 
of  operations  and  production  becomes 
effective  on  any  date  other  than  the  first 
day  of  a  lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 
such  effective  date.  The  suspension  of 
rental  and  minimum  annual  production 
shall  end  on  the  first  day  of  the  lease 
month  in  which  operations  or  production 
is  resumed,  or  upon  expiration  of  the 
suspension,  whichever  occurs  first. 
Where  rentals  are  creditable  against 
royalties  and  have  been  paid  in 
advance,  proper  credit  shall  be  allowed 
on  the  next  rental  or  royalty  due  under 
the  lease. 

(e)  The  minimum  annual  production 
requirements  of  a  lease  shall  be 
proportionately  reduced  for  that  portion 
.  of  a  lease  year  for  which  a  suspension  of 
operations  and  production  is  directed  or 
granted  by  the  authorized  officer. 

§  3503.3-2    Suspwwion  of  optratiora. 

(a)  The  authorized  officer  may 
suspend  operations  on  a  lease  issued 
under  the  regulations  in  group  3500  of 
this  title  when  marketing  conditions  are 
such  that  leases  cannot  be  operated 
except  at  a  loss. 

(b)  Application  for  suspension  shall 
be  submitted  in  duplicate  to  the  proper 
BLM  office  and  shall  contain  sufficient 
information  to  establish  that  the  lease 
cannot  be  operated  except  at  a  loss. 

(c)  A  suspension  of  operations  does 
not  affect  the  term  of  the  lease  or  the 
annual  rental  payment. 

(d)  A  suspension  shall  take  effect  as 
of  the  date  specified  by  the  authorized 
officer.  Minimimi  annual  production 
shall  be  suspended  during  any  period  of 
suspension  of  operations  beginning  with 
the  first  day  of  ihe  lease  month  on 
which  the  suspension  becomes  effective, 
or,  if  the  suspension  becomes  effective 
on  any  date  other  than  the  first  day  of  a 
lease  month,  beginning  with  the  first  day 
of  the  lease  month  following  such 
effective  date.  The  suspension  of 
minimum  annual  production  shall  end 
on  the  first  day  of  the  lease  month  in 
which  operations  are  resumed,  or  upon 
expiration  of  the  suspension,  whichever 
occurs  first. 

(e)  The  minimum  annual  production 
requirements  of  a  lease  shall  be 
proportionately  reduced  for  that  portion 
of  a  lease  year  for  which  a  suspension  of 
operations  is  granted  by  the  authorized 
officer. 

Subpart  3504— Bonds 

§  3504.1    Bonding  raquiranwnts. 

S  3504.1-1    Whmfltod. 

Prior  to  the  issuance  of  a  permit  or 
lease,  the  applicant  shall  be  required  to 


submit  a  surety  or  personal  bond  as 
described  in  this  subpart. 


93504.1-2 

All  bonds  shall  be  filed  in  the  proper 
BLM  office  on  an  approved  form.  A 
single  copy  executed  by  the  principal  or, 
in  the  case  of  surety  bonds,  by  boUi  the 
principal  and  an  acceptable  surety  is 
sufficient.  Nationwide  bonds  may  be 
filed  in  any  Bureau  office. 

§3504.1-3   Suraty  bonds  and  personal 


(a]  Only  those  surety  bonds  issued  by 
qualified  surety  companies  approved  by 
tiie  Department  of  the  Treasury  shall  be 
accepted.  (See  Department  of  the 
Treasury  Circular  No.  570,  any 
supplemental  circulars  or  any 
replacements). 

(b)  Personal  bonds  shall  be 
accompanied  by:  (1)  cash;  (2)  cashier's 
check;  (3)  certified  check;  or  (4) 
negotiable  U.S.  Treasury  bonds  of  a 
value  equal  to  the  amount  specified  in 
the  bond.  Negotiable  Treasury  bonds 
shall  be  accompanied  by  a  proper 
conveyance  to  the  Secretary  of  full 
authority  to  sell  such  securities  in  case 
of  default  in  the  performance  of  the 
terms  and  conditions  of  the  lease  or 
permit. 

§3504.1-4    Amount  Of  bond. 

(a)  The  bond  amounts  shall  be 
established  on  a  case  by  case  basis  by 
the  authorized  officer.  Minimum  bonding 
requirements  are  set  forth  in  the 
pertinent  regulations  for  specific 
minerals. 

(b)  The  authorized  officer  may  elect  to 
increase  the  amount  of  any  bond  to  be 
issued  or  any  outstanding  bond  when 
additional  coverage  is  determined 
appropriate. 

§3504.1-5    Statawida  and  nationwkta 


thereunder  shall  be  reduced  by  the 
amount  of  such  payment. 

(b)  After  default  upon  penalty  of 
cancellation  of  all  of  the  leases  or 
permits  covered  by  such  bond,  the 
principal  shall  within  6  months  after 
notice,  or  within  such  shorter  period  as 
may  be  fixed  by  the  authorized  officer, 
either  post  a  new  bond  or  increase  the 
existing  bond  to  the  amount  previously 
held.  In  Heu  thereof,  the  principal  may 
within  that  time  file  separate  or 
substitute  bonds  for  each  lease  or 
permit. 

§  3504.3   Tanninstion  of  parlod  of  labNHy. 

The  authorized  officer  shall  not  give 
consent  to  termination  of  the  period  of 
liability  of  any  bond  unless  an 
acceptable  alternative  bond  has  been 
filed  or  until  all  the  terms  and  conditions 
of  the  lease  or  permit  have  been  met. 

Subpart  3506— Assignments  and 


(a)  In  lieu  of  separate  bonds  for  each 
lease  or  permit,  a  lessee  or  permittee 
may  furnish  a  bond  in  an  amount  of  not 
less  than  $25,000,  as  determined  by  the 
authorized  officer,  to  cover  all  leases 
and  permits  for  a  specific  mineral  in  any 
1  State. 

(b)  In  lieu  of  separate  bonds  for  each 
lease  or  permit,  a  lessee  or  permittee 
may  furnish  a  bond  in  the  amount  of  not 
less  than  $150,000,  as  determined  by  the 
authorized  officer,  to  cover  all  leases 
and  permits  for  a  specific  mineral 
nationwide. 

§3504.2    Dafault 

(a)  Where,  upon  a  default,  the  surety 
makes  a  payment  tq  the  United  States  of 
an  obligation  incurred  under  a  lease,  the 
face  amount  of  the  surety  bond  or 
personal  bond  and  the  surety's  liability 


§3500.1    ParinWa  and  laaaaa  aubtact  to 
aaalgnniant  or  aublassa. 

Any  propsecting  permit  or  lease  may 
be  assigned  in  whole  or  in  part  to  any 
person,  association,  or  corporation 
qualified  to  hold  such  lease  or  permit 


§3508.2 

To  be  accepted  for  filing,  each 
instrument  of  assignment  of  record  title, 
operating  rights  and  overriding  royalty 
assignments  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25.  Any 
instrument  not  accompanied  by  the 
filing  fee  shall  not  be  accepted. 

§3500.3    Ring raqukamanta. 


§3508.3-1    RacerdtMai 

(a)  A  separate  instrument  of 
assignment  shall  be  filed  in  triplicate  for 
each  permit  or  lease.  The  instrument 
shall  be  filed  within  90  days  of  final 
execution  and  shall  contain: 

(1)  Name  and  current  address  of 
assignee; 

(2)  Interest  held  assignor  and  interest 
to  be  assigned; 

(3)  Description  of  the  lands  to  be 
assigned  as  described  in  the  permit  or 
lease; 

(4)  Percentage  of  overriding  royalties 
retained:  and 

(5)  Date  and  signature  of  assignor. 

(b)  The  assignee  shall  provide  a  single 
copy  of  the  request  for  approval  of 
assignment  which  shall  contain: 

(1)  Statement  of  qualifications  and 
holdings  as  required  by  subpart  3502  of 
this  title: 

(2)  Date  and  signature  of  assignee; 
and 
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(3)  Filing  fee  u  required  by  §  3506^  of 
this  title: 

(c)  Tke  approval  of  an  assignment  of 
all  interests  in  a  specdfic  portion  of  Oie 
lands  in  a  lease  shall  create  a  separate 
lease  which  shall  be  given  a  current 
serial  number. 


One  copy  of  an  operating  rights 
assignment  shall  be  filed  within  90  days 
from  the  date  of  final  execution  and 
shall  contain  the  operating  agreement 
between  the  lessee  and  operator.  The 
assignee  shall  file  a  request  for  approval 
as  described  in  1 3506.3-1  (b)  of  this  title. 
The  agreement  shall  be  approved  by 
formal  decision. 


In  order  to  verify  the  holdings  of  the 
assignee,  all  overriding  royalty  interest 
assignments  shall  be  filed  for  record 
purposes  within  90  days  from  the  date  of 
execution,  but  no  formal  approval  shall 
be  given.  Any  such  assignment  shall  be 
deemed  to  be  valid  provided  it  is 
accompanied  by  the  assignee's 
statement  of  qualifications  as  provided 
for  in  subpart  3502  of  this  title. 


93S0«l4    Pwmll  or  laaee  account  status. 

The  authorized  officer  shall  not 
approve  an  assignment  of  a  permit  or 
lease  unless  the  account  under  the 
permit  or  lease  is  in  good  standing. 


S3S0ClS-1 

If  the  permittee  at  lessee  has  been 
required  to  maintain  a  bond,  then  prior 
to  approval  of  the  assignment,  the 
assignee  shall  be  required  to  furnish  a 
new  bond  in  the  same  amount,  or,  in  lieu 
thereof,  consent  of  the  surety  on  the 
present  bond  to  the  substitution  of  the 
assignee  as  principal.  (See  Subpart  3504) 

§350S.S-2    ConUnuinareaponsibWty. 

The  assignor  and  his/her  surety  shall 
continue  to  be  responsible  for  the 
performance  of  any  obligation  under  the 
permit  or  lease  until  the  efi^ective  date  of 
the  approval  of  the  assignment.  If  the 
assignment  is  not  approved,  the 
assignor's  obligation  to-the  United 
States  shall  continue  as  though  no  such 
assignment  had  been  filed  for  approval. 
After  the  effective  date  of  approval  the 
assignee,  including  sublessee,  and  his/ 
her  surety  shall  be  responsible  for  the 
performance  of  all  permit  or  lease 
obligations  notwithstanding  any  terms 
in  the  assignment  to  the  contrary. 


An  assignment  shall  take  effect  the 
first  day  aS  the  month  following  its  final 
approval  by  the  Bureau,  or  if  the 


assignee  requests,  tie  first  day  of  the 
month  of  the  approijaL 

§3506.7    ExtMisionat 

The  approval  of  ah  assignment  shall 
not  extend  the  life  a  the  permit  or  the 
readjustment  or  ren  swal  periods  of  the 
lease. 

Subpart  3507— Fra  iional  and  Futur* 


§3507.1 


d  prospscMnfl  permits 


§  3507.1-1 

A  prospecting  peibiit  for  a  present 
fractional  interest  in  mineral  deposits 
acquired  by  the  United  States  may  be 
issued  by  the  authoi  ized  officer. 


§  3507.1-2 

Subject  to  the  pralnsions  of  section  3 


of  the  Mineral  Leas: 
Lands  (30  U.S.C  3 
leases  for  future  or 
in  lands  believed,  bi 
contain  mineral  d 
by  the  authorized  oi 
she  finds  it  to  be  in 


Act  for  Acquired 
I.  noncompetitive 
ictional  interests 
not  known,  to 
isits,  may  be  issued 
icer  whenever  he/ 
le  public  interest. 

§3507.2 

No  specific  application  form  is 
required,  but  the  application  shall 
contain  the  same  in  onnation  required 
of  an  applicant  for  t  le  specific  mineral 
concerned. 

§3507.3    Terms  and  UndHions. 

Permit  and  lease  terms  and  conditions 
shall  be  established!  on  an  individual 
case  basis.  1 

§3507.4   Consent  of  jsgancy  or  bureau. 
A  prospecting  peitnit  for  a  present 
fractional  interest  iq  mineral  deposits,  or 
a  lease  for  a  fractional  or  future  interest 
in  mineral  deposits  Required  by  the 
United  States,  may  be  issued  by  the 
authorized  officer  oely  with  the  consent 
of  the  surface  management  agency. 

§3507.5    Where  file<^and  fUing  fM. 

The  application  stall  be  filed  in 
triplicate  in  the  proper  BLM  office  and 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25. 

§3507.6    QuaHflcatiafts. 

CompUance  with  Subpart  3502  of  this 
title  is  required.       j 

§3507.7    Evidence  o^  ownership. 

§  3507.7-1    Present  l^:tional  Interest 

An  applicant  for  a  present  fractional 
interest  permit  or  le^se  shall  have  a 
present  interest  in  tie  minerals.  If  the 
applicant  does  not  qwn  all  of  the 
mineral  interests  not  owned  by  the 
United  States  or  all  pf  the  operating 
rights  therein,  the  amplication  shalfshow 


the  extent  of  the  applicant's  ri|^ts  and 
the  names  of  the  other  owners  of  such 
rights. 

§3507.7-2    future  MerMt 

An  application  for  a  whole  m 
fractional  future  interest  prospecting 
permit  or  lease  shall  include  evidence  of 
title  to  the  present  interest  in  the 
mineral  deposit,  which  may  be  in  the 
form  of  a  certified  abstract  of  title  or 
certificate  of  title.  If  the  applicant  is  the 
owner  of  the  operating  ri^ts  to  the  non- 
federal minerals  and  acquired  such 
rights  imder  a  lease  or  contract  with  the 
owner  of  such  minerals,  the  application 
shall  be  accompanied  by  3  copies  of 
such  lease  or  contract  A  whole  or 
fractional  future  interest  lease  shall  be 
issued  only  to  an  applicant  >^o  owns 
all  or  substantially,  all  of  the  present 
operating  rights  to  the  non-federal 
minerals  as  fee  owner,  lessee  or 
operator  holding  such  rights. 

§3507.8    Effscthre  dale  of  future  Interest 


Furture  interest  leases  shall  become 
effective  on  the  date  of  vesting  of  title  to 
the  minerals  in  the  United  States  as 
stated  in  the  lease. 

§3507.0    Reaction  Of  appWcation. 

(a)  An  application  for  a  future  interest 
lease  filed  less  than  1  year  prior  to  the 
date  of  the  vesting  in  the  United  States 
of  the  present  interest  in  the  minerals 
shall  be  rejected.  Upon  the  vesting  in  the 
United  States  of  the  present  possessory 
interest  in  the  minerals,  all  appUcations 
for  future  Interest  leases  outstanding  at 
the  time  shall  automatically  lapse  and 
thereafter  only  applications  for  a 
present  interest  lease  shall  be 
considered. 

(b)  Unless  the  authorized  officer 
determines  it  to  be  in  the  public  interest 
to  do  otherwise,  a  lease  or  prospecting 
permit  shall  not  issue  to  one  who.  with 
the  Federal  interest  applied  for.  would 
control  less  than  50  percent  of  the 
operating  rights,  and  the  application  for 
such  a  lease  or  permit  shaU  be  rejected. 

Subpart  3508— Minaral  Laasa 
Exchange 

§3506.0-1    Purpoee. 

This  subpart  permits  a  mineral 
prospecting  permittee,  or  mineral  lessee, 
to  relinquish  the  lease  to  be  acquired 
under  preference  right,  or  an  existing 
mineral  lease,  in  exchange  for  a  mineral 
lease  of  other  lands  of  comparable  value 
for  any  leasable  or  hardrock  mineral 
when  the  Secretary  concludes  that 
operations  on  the  preference  right  or 
outstanding  lease  would  not  be  in  the 
public  interest,  and  that  operations  on 
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the  lands  leased  in  exchange  would  be 
in  the  public  interest 

§3508.0-7    Scop*. 

(a)  The  regulations  in  this  subpart  and 
Subpart  3435  of  this  title,  which  cover 
provisions  related  to  exchanges 
involving  the  issuance  of  coal  leases, 
coal  lease  bidding  rights  or  coal  lease 
modifications,  may  be  used  in 
exchanges  of  one  mineral  for  another. 

(b)  In  the  case  of  a  conflict  between 
this  subpart  and  the  provisions  of 
Subpart  3435  of  this  title,  the  provisions 
governing  the  lease  or  lease  interest  to 
be  issued  shall  control. 

§  3508.1    Vtfhwi  •xchmg*  provisions  appty. 

(a)  The  provisions  of  this  subpart  shall 
be  invoked  by  the  authorized  officer 
notifying  the  preference  right  lease 
applicant  or  lessee  that  he/she  is 
prepared  to  consider  exchange  of  a 
mineral  lease  for  relinquishment  of 
leasing  rights  on  the  lands  described  in 
the  notice. 

(b)  The  authorized  officer  may  seek 
the  exchange  of  any  part  or  all  of  the 
lands  under  preference  right  lease 
application  or  lease.  More  than  1 
preference  right  lease  application  or 
lease  may  be  considered.  The  effect  of  a 
partial  or  multiple  exchange  shall  be 
taken  into  account  by  the  authorized 
officer  in  determining  whether  such  an 
exchange  is  in  the  public  interest. 

(c)  An  exchange  mineral  lease  shall 
not  be  issued  unless  the  authorized 
officer  finds,  after  completing  the 
procedures  in  this  subpart,  that  the 
exchange  is  in  the  public  interest. 

(d)  For  the  purposes  of  this  subpart, 
an  exchange  shall  be  considered  in  the 
public  interest  if  the  authorized  officer 
finds  that  the  benefits  of  production 
from  the  lease  or  preference  right  lease 
would  not  outweigh  the  adverse  effects, 
or  threat  of  damage  or  destruction  to 
agricultural  production  potential,  or 
scenic,  biological,  geologic,  historic  or 
other  public  interest  values  from  lease 
operations.  In  exercising  his/her 
discretion  to  exchange  mineral  leasing 
values  in  the  public  interest,  the 
authorized  officer  shall  consider,  but  is 
not  limited  to  consideration  of,  these 
elements  of  the  public  interest: 
recreational  use;  archeological  or 
historic  values;  threatened  or 
endangered  species:  proximity  of 
residential  or  urban  areas:  study  for 
potential  inclusion  in  the  wilderness  or 
wild  and  scenic  rivers  systems;  and 
value  for  public  uses,  including  public 
highways,  airports  and  rights-of-way. 

§  3508.2    Excttange  procsdurss. 

(a]  The  authorized  officer  shall  notify 
the  preference  right  lease  applicant  or 


lessee  when  he/she  is  prepared  to 
consider  an  exchange  or  other  mineral 
leasing  values  for  a  tract  imder  lease 
application  or  lease.  The  exchange 
notice  shidl: 

(1)  State  why  the  authorized  ofHcer 
believes  an  exchange  would  be  in  the 
public  interest; 

(2)  Provide  that  the  lease  applicant  or 
lessee  shall  respond  by  indicating 
whether  he/she  is  willing  to  negotiate 
for  an  exchange  under  this  subpart  and 

(3)  Contain  a  description  of  the  lands 
for  which  the  authorized  officer  would 
o^er  exchange  terms.  The  preference 
right  lease  applicant's  or  lessee's  reply 
may  describe  the  lands  on  which  the 
lease  applicant  or  lessee  would  accept 
an  exchange  lease. 

(b)  A  preference  right  lease  applicant 
shall  show  the  timely  submittal  of  a 
mineral  preference  right  lease 
application. 

(c)  If  the  preference  right  lease 
applicant  demonstrates  to  the  Secretary 
that  the  appUcant  has  a  preference  right 
to  a  lease,  the  authorized  officer  may,  in 
lieu  of  issuing  a  lease  on  the  preference 
right,  negotiate  for  the  selection  of 
appropriate  exchange  lands  and 
establish  lease  terms  on  the  lands  to  be 
leased  in  exchange. 

(d)(1)  The  lands  leased  in  exchange 
shall,  to  the  satisfaction  of  the 
preference  ri^t  lease  applicant  or 
lessee  and  the  authorized  offlcer,  be  a 
lease  tract  containing  a  deposit  of 
leasable  or  hardrock  minerals  of 
comparable  value.  A  lease  tract  shall  be 
determined  "of  comparable  value"  for 
exchange  purposes  when  the  authorized 
officer  concludes  that  the  value  of  the 
more  valuable  tract  is  less  than  10 
percent  greater  than  the  value  of  the  less 
valuable  tract. 

(2)  The  lands  covered  by  an  exchange 
lease  shall  be  subject  to  leasing  under 
the  authorities  contained  in  §  3500.0-3  of 
this  title. 

(e)  The  exchange  right  shall  be  equal 
to  the  fair  market  value  of  the 
preference  right  or  lease  to  be 
relinquished.  A  reply  to  the  authorized 
officer's  notice  by  the  preference  right 
lease  applicant  or  lessee  which 
indicates  a  willingness  to  consider  an 
exchange  also  shall  indicate  a 
willingness  to  provide  geologic  and 
economic  data  to  enable  the  authorized 
officer  to  determine  the  fair  market 
value  of  the  relinquished  preference 
right  or  lease. 

(f)  After  the  prospective  exchange 
lessee  and  the  authorized  officer  agree 
on  the  lands  to  be  leased  in  exchange,  a 
notice  of  the  proposed  exchange  shall  be 
published  in  the  Feileral  Register  and  in 
a  newspaper(s)  in  the  county(s)  where 
both  the  preference  right  or  lease  lands 


and  the  proposed  exdiange  lease  lands 
are  located.  The  notice  shall  include: 

(1)  The  time  and  place  of  a  public 
hearing(s); 

(2)  llie  authorized  officer's 
preliminary  findings  that  the  exchange 
is  in  the  public  interest;  and 

(3)  A  request  for  public  comments  on 
the  merits  of  the  proposed  exchange. 

§3S08J    towanesoflMM. 

(a)  If,  after  public  hearing,  the 
authorized  officer  determines  by  written 
decision  that  issuance  of  the  exchange 
lease  is  in  the  public  interest,  he/she 
shall  establish  stipulations  for 
operations  on  the  exchange  lease. 

(b)  The  exchange  lease  shall  be 
subject  to  the  relevant  provisions  of 
group  3500  and  standard  lease  terms 
thereunder  and  shall  contain: 

(i)  A  recital  that  the  lessee  quitclaims 
and  relinquishes  any  right  or  interest  in 
the  preference  ri^t  lease  application  or 
lease  exchanged;  and 

(2)  A  recital  of  the  authorized  officer's 
finding  that  the  lease  issuance  is  in  the 
public  interest. 

Subpart  350»— Reiinquiahment, 
Termination,  Expiration,  and 
Canceiiation 

§  3509.1    RsHnQuMmiMit. 

§3509.1-1    Proapacting  parmtts. 

The  permittee  may  reUnquish  the 
entire  prospecting  permit  or  any  legal 
subdivision  thereof.  A  partial 
relinquishment  shall  clearly  describe  the 
lands  surrendered  and  give  the  exact 
acreage  relinquished.  A  relinquishment 
shall  be  filed  in  the  proper  BLM  oHice. 
Upon  its  acceptance  by  the  authorized 
officer,  the  relinquishment  shall  be 
effective  as  of  the  date  it  is  filed.  Such 
lands,  if  otherwise  available,  shall 
become  available  for  the  filing  of  new 
applications  immediately  upon  notation 
on  the  official  status  records. 


§3509.1-2 

Upon  a  satisfactory  showing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  relinquish  the  entire  lease  or 
any  legal  subdivision  thereof.  A  partial 
relinquishment  shall  clearly  describe  the 
lands  surrendered  and  the  exact  area 
thereof.  A  relinquishment  shall  be  filed 
in  the  proper  BIM  office.  Upon  its 
acceptance  by  the  authorized  officer,  the 
relinquishment  shall  be  effective  as  of 
the  date  it  is  filed,  subject  to  the 
continued  obligation  of  the  lessee  and 
his/her  surety  to  make  payment  of  all 
accrued  rentals  and  royalties  and  to 
provide  for  the  preservation  of  any 
mines  or  productive  works  or  permanent 
improvements  on  the  leased  lands  in 
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accordance  wdth  the  regulations  and 
terms  of  the  lease. 


T 


A  prospecting  permit  shall 
automatically  terminate  for  failure  to 
pay  rental  on  or  before  the  aimiversary 
date  of  the  permit.  The  termination  of 
the  permit  for  failure  to  pay  rental  shall 
be  noted  on  the  official  records  of  the 
proper  BLM  office.  Until  such  notation  is 
made,  the  lands  covered  by  the  permit 
shall  not  be  available  for  filing  of  any 
other  permit  applications.  Applications 
for  such  permits  filed  prior  to  such 
notation  shall  be  refected. 

§S50t.3-1 

The  permit  shall  expire  at  the  end  of 
its  initial  or  extended  term,  as 
applicable,  without  notice  to  the 
permittee.  Upon  expiration,  the  lands,  if 
otherwise  available  and  if  no  preference 
right  lease  application  has  been  filed  by 
the  prior  permit  holder,  shall  be  subject 
to  filing  of  new  applications  for 
prospecting  permits  60  days  thereafter. 


(a)  Hardrock,  sodiimi,  sulphur  and 
asphalt  leases  shall  expire  either  at  the 
end  of  the  lease  term,  if  a  timely 
application  for  lease  renewal  is  not 
timely  filed  in  accordance  with 
applicable  regulations,  or  at  the  time  a 
timely  application  for  renewal  is 
rejected. 

(b)  Potassium,  phosphate  and  gilsonite 
leases  continue  for  so  long  as  the  lessee 
complies  with  the  lease  terms  and 
conditions  which  are  subject  to  periodic 
readjustment  in  accordance  with 
appUcable  regulations. 

S3SQM 

SSSOM-I 

Except  as  provided  for  in  5  3509.2  of 
this  title,  if  a  permittee  fails  to  comply 
with  the  provisions  of  the  law  or  the 
regulations  issued  thereunder,  or 
defaults  with  respect  to  any  of  the  terms 
or  stipulations  of  the  permit  and  such 
failure  or  default  continues  for  30  days 
after  service  of  written  notice  thereof  by 
the  authorized  officer,  the  permit  may  be 
cancelled.  A  waiver  of  any  particular 
cause  for  cancellation  shall  not  prevent 
the  cancellation  of  the  permit  for  any 
other  cause,  or  for  the  same  cause 
occurring  at  any  other  time. 


IS80M-2 

ta)  If  the  lessee  fails  to  comply  with 
the  provisions  of  the  Act,  or  of  the 
general  regulations  promulgated  and  in 
force  on  the  date  of  the  lease,  or  at  the 


readjustment  of  the 
thereof,  or  defaults 
observance  of  any 
ts,  and  stipulations 


effective  date  of  an: 
terms  and  conditio! 
in  the  performance 
of  the  terms,  coven  . 
of  the  lease  and  suc^  failure  or  default 
continues  for  30  day^  after  service  of 
written  notice  thereof  by  the  lessor,  then 
the  lessor  may  institute  appropriate 
proceedings  in  a  court  of  competent 
jurisdiction  for  the  forfeiture  and 
cancellation  of  the  l^ase  as  provided  in 
section  31  of  the  Act,  A  waiver  of  any 
particular  cause  of  ferfeiture  shall  not 
prevent  the  cancellajion  and  forfeiture 
of  the  lease  for  any  Other  cause  of 
forfeiture,  or  for  the  iame  cause 
occurring  at  any  othv  time. 

(b)  If  any  interest  ti  any  lease  is 
owned  or  controlled  {directly  or 
indirectly  in  violation  of  any  of  the 
provisions  of  the  Act  the  authorized 
officer  shall  give  the  llessee  30  days  to 
remedy  the  violation  or  to  show  cause 
why  the  Attorney  General  should  not  be 
requested  to  institute  proceedings  in  a 
court  of  competent  jilrisdiction  to: 

(1)  Cancel  the  lease; 

(2)  Forfeit  the  interest  so  owned:  or 

(3)  Compel  disposal  of  the  interest  so 
owned  or  controlled/ 


therein  shall  not 
tent  that  such 
:t8  the  title  or 
purchaser  even 


S  3509.4-3 

(a)  A  lease  or  inte 
be  cancelled  to  the 
action  adversely  aff( 

interest  of  a  bona  fic^  ^ 

though  such  lease  or  interest,  when  held 
by  a  predecessor  in  title,  may  have  been 
subject  to  cancellation.  All  purchasers 
shall  be  charged  wit|  constructive 
notice  as  to  all  pertinent  regulations  and 
all  Bureau  records  pertaining  to  the 
lease  and  the  lands  c  overed  by  the 


lease.  No  party  shall 
status  as  a  bona  fide 


be  eligible  for 
purchaser  if  the 


Bureau  has  not  approved  the  assignment 
under  which  the  part^  acquired  an 
interest  in  the  lease.  | 

(b)  Prompt  action  ^ail  be  taken  to 
dismiss,  as  a  party  to  any  proceedings 
with  respect  to  a  violation  by  a 
predecessor  of  any  pitivisions  of  the 
Act  any  person  whojshows  the  holding 
of  an  interest  as  a  bcaia  fide  purchaser 
without  having  violated  any  provisions 
of  the  Act.  No  hearins  shall  be 
necessary  upon  suchlshowing  imless 
prima  facie  evidenceiis  presented  that 
the  purchaser  is  not  $  bona  fide 
purchaser.  If,  during  i 
proceeding,  a  party 


waiver  of  his/her 
to  drill  or  to  assign 
interests,  or  if  such 
by  order  of  the  Se 
decision,  payments 


iny  such 
lereto  files  a 
ts  under  the  lease 
|s/her  lease 

its  are  suspended 
:ary  pending  a 

rentals  and  the 


nmning  of  time  agaiiist  the  term  of  the 
lease  involved  shall  be  suspended  as  of 
the  first  day  of  the  m  mth  following  the 


filing  of  the  waiver  or  of  the  Secretary's 
suspension  until  the  first  day  of  the 
month  following  the  final  decision  in  the 
proceeding  or  the  revocation  of  the 
waiver  for  suspension. 

PART  3510— PHOSPHATE 
Sulipaft  3510— Plioaplurte 


9CC< 

3510.0-3    Authorities. 

3510.1  Leasing  procedures. 

3510.2  Other  applicabTe  regulations. 
3510.2-1    General  leasing  regulations. 
3510.2-2    Special  areas. 

3510.3  Allowable  acreage  holdings. 

Subpart  351 1— Im**  Terms  an 

3511.1  Applicability  of  lease  terais  and 
conditions. 

3511.2  Rental  and  royalty. 
3511.2-1    Rental. 
3511.2-2    Production  royalty. 

3511.3  Duration  of  lease. 

3511.4  ReadjusUnent. 

3511.5  Use  of  other  minerals. 

3511.6  Bonds. 

3511.7  Special  stipulations. 

3511.8  Other  applicable  regulations. 

Subpart  SSia-Phoephaf  ProapectiHB 


3512.1  Areas  subject  to  prospecting. 

3512.2  Rights  conferred  by  issuance  of 
prospecting  permits. 

3512.3  Application  for  prospecting  permit. 
3512.3-1    Filing  requirements. 

3512.3-2    Contents  of  application. 
3512.3-3    Exploration  plans. 
3512.3-4    Rejection  of  application. 

3512.4  Determination  of  priorities. 
3512.4-1-   Regular  filings. 
3512.4-2    Simultaneous  filings. 

3512.5  Amendment  to  application. 
35*12.6    Withdrawal  of  application. 

3512.7  Permit  bonds. 

3512.8  Terms  and  conditions  of  permit. 
3512.8-1    Duration  of  permit 
3512.8-2    Dating  of  permit 

3512.8-3    Annual  rental. 
3512.8-4    Special  stipulations. 

3512.9  Prospecting  permit  extensions. 
3512.9-1    Conditions  for.  and  duration  of, 

extensions. 
3512.9-2    Application  for  extension. 
3512.9-3    Effective  date. 

Subpart  3513— Preference  MgM  Lsm* 

3513.1  Application  for  preference  right 
lease. 

3513.1-1    Filing  requirements. 
3513.1-2    Contents  of  application. 

3513.2  Review  of  application. 
3513.2-1    Preference  right  determination. 
3513.2-2    Surface  management  agency. 

3513.3  Issuance  of  lease. 

3513.4  Rejection  of  application. 

Subpart  S514-Ej(ploration  Uomm 

3514.0-3     Authority. 

3514.1  Exploration  license. 

3514.2  Regulations  applicable. 

3514.3  Exploration  plan. 

3514.4  Notice  of  exploration. 
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3514.4-1    Contents  of  notice. 

3514.4-2    Publication  and  posting  of  notice. 

3514.4-3    Notice  of  participation. 

3514.4-4    Decision  on  plan  and  participation. 

3514.5  Submission  of  data. 

3514.6  Modification  of  exploration  plan. 

Subpwl  351S-Coinp«tltlvt  LMSing 

3515.1  Lands  subject  only  to  competitive 
leasing. 

3515.2  Surface  management  agency. 

3515.3  Sale  procedures. 

3515.3-1    Publication  and  posting  of  notice. 
3515.3-2    Contents  of  notice. 
3515.3-3    Detailed  statement. 

3515.4  Bid  opening. 

3515.5  Award  of  lease. 

3515.6  Rejection  of  bid. 

Subpart  3516— Noneomp«tltiv«  Laasing— 
Fringa  Aeraaga  Uaaaaa  and  Laaaa 
Modificationa 

3516.1  Lands  subject  to  lease. 

3516.2  Special  requirements. 

3516.3  Filing  requirements. 

3516.4  Surface  management  agency. 

3516.5  Payment  of  bonus. 

3516.8    Terms  and  conditions  of  lease. 

Subpart  3517— Uaa  Parmlta 

3517.1  Use  permits. 
3517.1-1    Applications. 
3517.1-2    Rental. 

3517.1-3    Additional  requirements. 

3517.2  Approval. 

Subpart  3510— Ptwtphate  Leasing— 
General 

§3510.0-3    Authoritias. 

Authorities  for  leasing  phosphate  are 
shown  under  §  3500.0-3  of  this  title. 

§  3510.1    Laaaing  procaduraa. 

The  regulations  in  this  part  provide 
the  procedures  for  qualiHed  entities  to 
obtain  rights  to  develop  deposits  of 
phosphate,  including  associated  and 
related  minerals,  found  on  lands 
available  for  leasing.  The  regulations 
provide  for  this  in  the  following  manner: 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of 
phosphate. 

(b)  "Preference  right  leases"  are 
issued  to  holders  of  prospecting  permits 
who  demonstrate  the  discovery  o{>a 
valuable  deposit  of  phosphate  under  the 
permit. 

(c)  "Exploration  licenses"  allow  the 
licensee  to  explore  known  deposits  of 
phosphate  to  obtain  data  but  do  not 
grant  the  licensee  any  preference  or 
other  right  to  a  lease. 

(d)  "Competitive  leases"  are  issued 
for  known  deposits  of  phosphate  and 
allow  the  lessee  to  mine  the  deposit. 

(e)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
phosphate  adjacent  to  existing  mines  on 
non-Federal  lands  which  can  only  be 
mined  as  part  of  the  existing  mining 
operation. 


(f)  "Lease  modiHcations"  are  used  to 
add  known  deposits  of  phosphate  to  an 
adjacent  Federal  lease  which  contains 
an  existing  mine  provided  the  deposits 
can  only  be  mined  as  part  of  the  existing 
mining  operation. 

S  3510.2    Otiiar  appilcaMa  ragulationa. 

S  3510.2-1    Ganarallaaaing  ragulationa. 

Part  3500  of  this  title  contains  the 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part. 
The  Part  3500  regulations  include,  but 
are  not  limited  to,  such  matters  as 
multiple  mineral  development 
environmental  review,  other  agency 
consent  and  consultation,  and  lands  not 
available  for  leasing.  Cross-reference  to 
specific  regulations  in  part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intended  to  limit  the 
applicability  of  Part  3500  only  to  the 
cross-referenced  regulations. 

§3510>-2    Spadal  araaa. 

Part  3570  of  this  title  contains 
regulations  specific  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part. 
Except  where  specific  regulations  in  Part 
i570  are  applicable,  the  regulations  in 
this  part  and  Part  3500  shall  govern  the 
leasing  of  phosphate  in  those  national 
recreation  areas  and  those  patented 
lands. 


(3511.2    Ranlal  and  royalty. 

S  3511.2-1    RantaL 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  annually  and  in 
advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the 
lease  at  the  rate  of  not  less  than  25  cents 
for  the  first  lease  year,  50  cents  for  the 
second  and  third  lease  years,  and  $1  for 
each  and  every  year  thereafter.  The 
annual  rental  payment  shall  not  be  less 
than  $20.  The  rental  paid  for  any  year 
shall  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  rental  was 
paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

S  3509.4-2) 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  S  3503.1  of  this 
title. 

S  3511.2-2    Production  royalty. 

All  leases  shall  be  conditioned  upon 
the  payment  to  the  United  States  of  such 
royalties  as  may  be  specified  in  the 
lease,  which  shall  be  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  |  3503.2-1  of  this  title 
but  not  less  than  5  per  centum  of  the 
gross  value  of  the  output  of  phosphates 
or  phosphate  rock  and  associated  or 
related  minerals. 


§3510J    Aiowabla  aeraaga  hoMlnga. 

No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
time,  direcdy  or  indirectly,  more  than 
20,480  acres  under  prospecting  permit 
and  lease  in  the  United  States. 

Subpart  351 1— Lease  Terms  and 
Conditions 

9  351 1.1    AppHcabWty  of  laaaa  tarms  and 
condltlona. 

The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  readjusted  imder  Part  3510  of 
this  title.  Each  lease  shall  be  issued  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  b«  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Each 
lease  shall  authorize  in  accordance  with 
its  terms  and  conditions  the  mining  of 
phosphate,  phosphate  rock  and 
associated  or  related  minerals. 


S3S11.3    DuraHonori 

The  lease  shall  be  issued  for  an 
indeterminate  period  subject  to  the 
Secretary's  right  of  reasonable 
readjustment  of  lease  terms  and 
conditions  at  the  end  of  each  20-year 
period. 


S  3511.4 

The  terms  and  conditions  of  a  lease 
are  subject  to  reasonable  readjustment 
at  the  end  of  each  20-year  period 
following  the  effective  date  of  the  lease 
unless  otherwise  provided  by  law  at  the 
time  of  expiration  of  such  periods.  Prior 
to  the  expiration  of  each  20-year  period, 
the  lessee  shall  be  notified  by  the 
authorized  officer  at  least  2  years  prior 
to  the  expiration  date  of  the  lease  as  to 
whether  the  lease  temu  and  conditions 
are  to  be  readjusted.  If  the  authorized 
officer  fails  to  so  notify  the  lessee,  or  if 
the  proposed  readjusted  terms  and 
conditions  are  not  transmitted  to  the 
lessee  before  the  end  of  the  2-year 
period  prior  to  the  20-year  anniversary 
date,  the  right  to  readjust  the  lease  shall 
have  been  waived  until  the  expiration  of 
the  next  20-year  term.  The  lessee  is 
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deemed  to  have  agreed  to  the  readjusted 
tenna  and  conditions  unless,  within  flO 
days  after  receiving  them,  the  lessee 
files  an  objection  thereto,  or 
relinquishes  the  lease.  If  objections  are 
filed  timely,  but  a  mutual  agreement 
between  the  lessee  and  the  authorized 
oflficer  cannot  be  reached,  the 
authorized  officer  shall  issue  a  formal 
decision  of  readjustment  which  the 
lessee  may  appeal  in  accordance  with 
part  4  of  this  title. 


I3611.S 

Any  phosphate  lease  issued  pursuant 
to  this  sulqMrt  shall  provide  that  the 
lessee  may  use  deposits  of  silica, 
limestime  or  other  rock  on  the  leased 
lands  in  the  processing  or  refining  of  the 
phosphates,  phosphate  rock  and 
associated  or  related  minerals  mined 
from  the  leased  lands  upon  payment  of 
royalty  as  set  forth  in  the  royalty 
sdiedule  attached  to  the  lease. 


fSSIIjS 

Mor  to  issuance  of  a  lease,  the 
applicant  shall  furnish  a  bond  in  an 
amount  to  be  determined  by  the 
authorized  officer,  but  not  less  than 
$5.00a  (See  Subpart  3504) 


S3S11.7 

To  insure  adequate  utilization  and 
protectimi  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  described  in  {  3500.9  of 
this  title.  (See  also  Part  3570) 

|SS11.t    OMief spplcstils  regulallona. 
Leases  issued  under  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to,  the  foUovring: 

(a)  Minimum  annual  production  and 
minimiun  royalty  are  covered  by 

1 3503.2-2  of  this  title. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  §  3503.3  of  this  title. 

tc)  Assignments  and  subleases  are 
covered  by  subpart  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
are  covered  by  subpart  3500  of  this  title. 

(e)  Exploration  and  mining  are 
covered  by  Part  3580  of  this  title. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II,  Subchapter  A. 

Si^pirt  3S12-Photplwt«  ProspMtmg 


ISS12.1   AreaaaubHcttoproepectlng. 

A  prospecting  permit  may  be  issued 
for  any  unclaimed,  undeveloped  area  of 
open  and  available  Federal  lands 


subject  to  leasing  vfhere  prospecting  or 
exploratory  work  iS  necessary  to 
determine  the  exist  snce  or  workability 
of  phosphate.  Oi8C(  very  of  a  valuable 
deposit  of  phospha  e  within  the  terms  of 
the  permit  entitles  i  lie  permittee  to  a 
preference  right  leaee. 

93512.2    Rights  coflferred  by  Issuance  of 


A  permit  shall  grint  the  permittee  the 
exclusive  right  to  p^spect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of 
phosphate  in  accordance  with  the  terms 
and  conditions  of  the  permit.  The 
permittee  may  remove  only  such 
material  as  is  necedsary  to  demonstrate 
the  existence  of  a  valuable  mineral 
deposit. 


§3512.3 


:ence  of  a  v^ 
Applieatioiil 


for  prospecting 


S  3512.3-1    FNIng  raduirements. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  t|e  Director  or  an 
exact  reproduction  bf  such  form. 

(b)  An  applicatio^  shall  be  filed  in 
triplicate  with  the  pi-oper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  rental  for  the  first  year  at 
the  rate  of  50  cents  ber  acre,  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior — Bureau  of  Land 
Management.  The  rental  payment  shall 
be  for  the  total  acre|ige  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  bafis  of  40  acres  for 
each  smallest  subdiirision.  The  rental 
payment  shall  not  bk  less  than  $20. 

S  3512.3-2    ContantJofappHcatlona. 

Each  application  Shall  be  typewritten, 
or  printed  plainly  injink;  manually 
signed  in  ink  and  dqted  by  the  applicant 
or  applicant's  duly  Authorized  attorney- 
in-fact,  and  shall  contain  the  following: 

(a)  The  name  andiaddress  of  the 
applicant;  I 

(b)  A  statement  of  the  applicant's 
qualifications  and  holdings.  (See 
Subpart  3502);  and 

(c)  A  complete  and  accurate  land 
description  in  compiance  with  subpart 
3501  of  this  title.  The  application  shall 
not  include  more  than  2.560  acres  in  a 


reasonably  compactform. 

93S12.3-3    Exploratifn  plan*. 

An  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  and  workability  of  the  deposit, 
shall  accompany  the  application  and 
shall  include  the  fol^wing: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  oper  itions  under  the 


plan  and  to  whom  notices  and  orders 
are  to  be  delivered; 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation  and 
other  physical  factors,  and  ^e 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
ejected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area; 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used; 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air.  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources  and  hazards  to  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; 

(3)  The  method  for  plugging  drill  holes; 
and 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring; 

(iii)  The  method  of  soil  preparation 
and  fertilizer  application; 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted;  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing. 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final 
completion  of  the  program; 

(ej  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads;  and 

(f)  Such  other  data  as  may  be  required 
by  the  authorized  officer. 

§3512.3-4    ReiMtlonofapplieatien. 

Any  application  for  a  prospecting 
permit  which  does  not  comply  with  the 
requirements  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  of  receipt  of  the  rejection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  the  new 
application,  provided  the  serial  number 
of  the  original  application  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  within  the  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 


ft 
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established  as  of  the  date  the  corrected 
application  is  filed. 

§3512.4    Dfrmlnrtlon  Of  prtofW. 

§35ia.4-1    Regular  filing*. 

Priority  of  application  shall  be 
determined  in  accordance  with  the  time 
of  filing. 

§3512.4-2   SimuttaiMous  filings. 

Where  more  than  1  application  is  flled 
at  the  same  time  for  the  same  lands, 
priority  shall  be  determined  in 
accordance  with  Subpart  1821  of  this 
tide. 

§3512.5    AmsndmsnttosppMcrtlon. 

An  amendment  to  an  application  for  a 
prospecting  permit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  the  date  of  the 
filing  of  the  amended  application.  The 
amended  application  shall  be 
accompanied  by  the  required  advance 
rental.  No  additional  filing  fees  are 
required. 

§3512.6    WIthdrmral  Of  application. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal,  the  advance  rental 
submitted  with  the  application  shall  be 
refunded. 

§3512.7    Pannit  bonds. 

Prior  to  issuance  of  the  permit,  the 
applicant  shall  furnish  a  bond  in  an 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $1,000.  (See 
Subpart  3504) 

§3512.8    Tanns  and  condttiona  of  parmit 

§  351Z8-1    Duration  of  parmtt. 

Prospecting  permits  are  issued  for  an 
initial  term  of  2  years,  and  may  be 
extended  for  a  period  not  to  exceed  4 
years  as  provided  in  §  3512.9  of  this  title. 
No  exploration  activities  shall  be 
conducted  following  expiration  of  the 
initial  term  unless  and  until  the  permit 
has  been  extended  by  the  authorized 
officer. 

§3512.8-2    Dating  of  parmlts. 

The  permit  shall  be  dated  as  of  the 
first  day  of  the  month  after  its  approval 
brythe  authorized  o^icer  unless  the 
applicant  requests  in  writing  that  it  be 
dated  the  first  day  of  the  month  in  which 
it  is  approved. 

§3512.8-3    Annual  rantaL 

Rental  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof  shall  be  paid 
annually  on  or  before  the  anniversary 
date  of  the  permit.  The  rental  payment 
shall  not  be  less  than  $20. 


S3512J-4    Special  stipulations. 

To  insure  adequate  protection  of  the 
lands  and  their  resources,  permits  shall 
contain  such  stipulations  as  may  be 
prescribed  by  the  authorized  officer  or 
the  responsible  official  of  the  surface 
management  agency  if  the  surface  is  not 
under  Bureau  jurisdiction  as  described 
in  §  3500.9  of  this  title.  (See  also  Part 
3570) 

§3512.9   ProapaetlngparmHaxtansiona. 

§3512.8-1    Conditions  for.  and  duration  of. 
axtansloni. 

A  permit  may  be  extended  for  a 
maximum  of  4  years  at  the  discretion  of 
the  authorized  officer  provided  that: 

(a)  The  permittee  has  been  unable, 
with  reasonable  diligence,  to  determine 
the  existence  or  workability  of  valuable 
deposits  covered  by  the  permit  and 
desires  to  continue  the  prospecting  or 
exploration  program.  Reasonable 
diligence  means  that,  in  the  opinion  of 
the  authorized  officer,  the  permittee  has 
drilled  a  sufficient  number  of  core  holes 
on  the  permit  area  or  performed  other 
comparable  prospecting  to  explore  the 
permit  area  within  the  time  allowed:  or 

(b)  The  permittee's  failure  to  perform 
diligent  prospecting  activities  was  due 
to  conditions  beyond  his/her  control. 

§3512.8-2    AppHcatlon  for  axtanaion. 

(a)  Filing  requirements. 

(1)  No  specific  application  form  is 
required. 

(2)  AppUcation  for  extension  shall  be 
filed  in  the  proper  BLM  office  at  least  90 
days  prior  to  expiration  of  the  permit. 

(3)  Applications  for  extension  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  advance  rental  of  50 
cents  per  acre,  or  fraction  there  of  made 
payable  to  the  Department  of  the 
Interior — Biu^au  of  Land  Management. 
The  rental  payment  shall  not  be  less 
than  $20. 

(b)  The  application  for  extension 
shall: 

(1)  Demonstrate  that  the  permittee  has 
met  the  conditions  for  extension  set  out 
in  §  3512.&-1  of  this  title; 

(2)  Demonstrate  the  permittee's 
diligent  prospecting  activities:  and 

(3)  Show  how  much  additional  time  is 
necessary  to  complete  prospecting  work. 

§3512.9-3    Effaettva  date. 

The  permit  extension  shall  become 
effective  as  of  the  date  of  approval. 

Subpart  3513— Prsfsrenco  Right  Lease 

§3513.1    AppHcatlon  for  preference  rlgtit 


(b)  An  application  shall  be  filed  in 
triplicate  %vith  the  proper  BLM  office  no 
later  than  60  days  after  the  prospecting 
permit  expires. 

(c)  llie  application  shall  be 
accompanied  by  the  first  year's  rental  at 
the  rate  of  25  cents  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior — ^Bureau  of  Land 
Management.  The  rental  payment  shall 
not  be  less  than  $20.  (See  subpart  3503} 


§3513.1-2    Cenlanlaefi 

(a)  The  application  shall  contain  a 
statement  of  qualification  and  holdings 
in  compliance  with  Subpart  3502  of  this 
title. 

(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  i  3501.1  of  this 
title.  The  lands  shall  have  been  included 
in  the  prospecting  permit  and  shall  not  ' 
exceed  2,560  acres. 

(c)  The  application  shall  be 
accompanied  by  a  map(s)  which  shows 
utiUty  systems,  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  approximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings,  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
facilities  incidental  thereto. 

(d)  The  application  shall  include  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(2)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed:  and 

(3)  The  relationship,  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

§3513.2   Review  of  sppNcadon. 


S3S13.1-1   Flung  requtrsmsnts. 

(a)  No  specific  application  form  is 
required. 


§3513.2-1 

The  authorized  officer  shall  detennine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  phosphate.  The 
determination  shall  be  based  on  the 
data  furnished  to  the  authorized  officer 
by  the  permittee  as  required  by  Part 
3580  of  this  title  during  the  life  of  the 
permit  and  supplemental  data  submitted 
at  the  request  of  the  authorized  officer 
to  determine  the  extent  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
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mufmca  dittvbance  and  mcMwcs  to  be 
taken  to  rcdaim  tk«t  dtoturbanGe. 


ISS1S.2-2 

The  surface  manasemait  agency,  if 
other  than  the  Banam.  shall  review  the 
appIicatioB  forpreitfence  ri^  lease  in 
accordance  with  I XBOM  and  Part  3570 
of  this  title,  as  applicaUe.  The 
appropriate  sotfecc  management  agency 
may  re<|nest  aiqiplanental  data 
regarding  surface  disturbance  and 
reclamation  if  not  otherwise  submitted 
under  S  3S13.V-2  of  this  title 


93S13J 

The  authorized  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  that,  within  the  term 
of  the  permit  a  valoable  d^Msit  of 
phosphate  was  discovered. 

S3S1S.4   Ralaelfenefappleatlea. 

(a)  The  authoriied  ofBcer  shall  reject 
an  application  for  a  preference  right 
lease  if  the  authorized  officer 
detennines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  phoephate; 

(2)  The  applicant  dUl  not  si^miit  in  a 
timely  manner  requested  information;  or 

(3)  The  applicant  (fid  not  otherwise 
comply  widi  the  letpiirements  of  this 
subpart 

(b)  On  alleging  in  an  application  facts 
sufficient  to  show  entitlement  to  a  lease, 
a  permittee  riiall  have  a  right  to  a 
hearing  before  an  Administrative  Law 
fudge  in  die  Office  of  Hearings  and 
Appeals. 

(c)  At  the  hearing,  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  ^  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  phosphate  was 
discovered. 

Subpart  3514-Exploration  UcMM 

936140-3    AuOMrilyL 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732(b)). 


i  3614.1 

Wvate  parties,  Jointly  or  severally, 
may  apply  fw  exploration  licenses  to 
explore  known,  imleased  phosphate 
deposits  to  obtain  gecdogic, 
environmental  and  other  pertinent  data 
concerning  such  deposits. 


93614,2 

Except  as  odierwisc  specifically 
provided  in  dds  subpart  the  regnJations 
pertaining  to  land  use  authorisations 
under  Part  2920  of  diis  Utie  riiaU  govern 
die  issuance  of  ex|riOTation  licenses. 


93514.3  ExplerMMnplBa 

All  an>ncations|for  exploration 
licenses  shaD  inclijde  an  exploration 
plan  which  is  in  Aal  compliance  with 
S  3512.3-3  of  this  tftle.  The  exploration 
plan,  as  approved,  shall  be  attached  to, 
and  made  a  part  o|.  die  license. 

93514.4  Notice  of  facploratkm. 

Applicants  for  e  iploration  licenses 
shall  be  required  ti » publish  a  Notice  of 
Exploration  invitii  g  other  parties  to 
participate  in  expli  iration  under  the 
license  on  a  pro  ra  a  cost  sharing  basis. 

93614,4-1    CoManfi  Of  notice 

The  Notice  of  EAiIoration  prepared  by 
die  authorized  officer  and  furnished  to 
the  applicant  shall 'contain: 

(a)  The  name  and  address  of  the 
applicant;  I 

(b)  A  descriptioii  of  the  lands; 

(c)  The  address  *f  the  Biffean  office 
wdiere  the  explorafon  plan  shall  be 
available  for  inspei:tion;  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  4^1oration  under  the 
license. 


9361414-2    PmMc«%mi 
notioe 


and  posting  of 


(a)  The  applicani  shall  publish  the 
Notice  of  Explorati  on  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  gene  al  circulation  in  the 
area  where  the  Ian  Is  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  BLM  office  for 
30days.  I 

93514.4-3    Notice (f participation. 

Any  person  who  ^eeks  to  participate 
in  the  exploraticm  jlrogram  ^all  notify 
the  authorized  offioer  and  the  applicant 
in  writing  within  30  days  after  posting. 

93514.4-4    Deciaioijonplanand 
participation. 

The  authorized  otficer  may  issue  the 
license  naming  parpcipants  and  acreage 
covered,  establiahiiig  core  bole  spacing 
and  resolving  any  dther  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistencies  betlween  proposed 
exploration  plans. 


93514.5    Submisaiof  of( 

The  licensee  shat  furnish  the 
authorized  officer  oopies  of  all  data 
obtained  during  expioration.  All  data 
shall  be  considered  confidential  and  not 
made  public  until  e|dier  the  areas 
involved  have  heed  leased  or  until  the 
authorized  officer  determines  that  public 
access  to  the  data  would  not  damage  the 
competitive  positioti  of  the  licensee, 
whichever  is  first. 


93514.6    ModHlcaMon  of  osplBWdoii  plan. 

Upon  application  therefor,  a 
modification  of  the  exploratiaii  plan 

may  be  approved  by  the  authorized 
officer. 


Subpart  351 

93515.1    Lands  auliiect  only  to 


Lands  svailable  for  leasing  where 
prospecting  or  exploratny  woric  is 
unnecessary  to  determine  the  existmce 
or  workability  of  a  vahiablo  jUmifhatm 
deposit  may  be  leased  only  through 
competitive  sale  to  the  qualified  biddo' 
who  offers  the  highest  acceptable  bonus 
bid,  except  as  provided  in  ^bparts  3506 
and  3516  of  this  title.  A  competitive 
lease  sale  may  be  initiated  either 
through  an  expression  of  interest  or  on 
Bureau  motion. 

13515.2    --^-1  mnniflinnnlsiMiij, 

Prior  to  competitive  lease  offering  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  1 3500^ 
and  Pari  3570  of  this  title,  as  applicable. 

3515.3    Sale  procodUroe 

93515.3-1    Publication  and  posting  of 
notico. 

Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notico 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notke  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

93515.3-2   Contents  of  notleo. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  o{  sale; 

(b)  The  bidding  method; 

(c)  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  the  phosphate 
deposit  being  offered; 

(e)  The  minimum  bid  to  be  considered; 
and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 


§3515.3-3    Detailed  I 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  lease  form  approved  by  the 
Director  with  terms  and  conditions. 
including  the  rental  royalty  rates,  bond 
amount,  and  special  stipulations; 

(b)  An  explanation  of  the  manner  In 
which  bids  may  be  submitted; 

(c)  A  notice  that  each  bid  shaR  be 
accompanied  by  the  bidder's 


Federal  Regtoter  /  Vol.  50.  No.  71  /  Friday.  April  12.  1985  /  Proposed  Rules 


14527 


qualifications  (See  Part  3502]  and  one- 
fifth  of  the  amount  bid; 

(d)  A  notice  that  the  successful 
bidder(8)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  die  publication 
of  the  sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and, 

(g)  Any  other  information  deemed 
appropriate. 

S  3515.4    BMopwiina. 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 

§3515.5    Award  Of  teas*. 

After  the  authorized  officer  has 
determined  that  the  highest  qualiHed  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

§3515.6    ReiKtIon  Of  bkL 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid,  or  otherwise  comply  with  the 
regulations  of  this  subpart,  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 

Subpart  3516— Noncompetitive 
Leasing— Fringe  Acreage  Leasee  and 
Lease  Modifications 

§3516.1    Lands  Mibiect  toteaM. 

Lands  available  for  leasing  which  are 
known  to  contain  a  phosphate  deposit 
that  extends  from  an  adjoining  Federal 
lease  or  from  privately  held  lands  may 
be  leased  noncompetitively  either  by  a 
issuance  of  a  new  lease  for  these  lands 


or  by  adding  such  lands  to  an  existing 
Federal  lease. 

§3516.2    Special  requirmnants. 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

(b)(1)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  2,560  acres; 
or 

(2)  The  acreage  of  the  existing  lease 
and  the  additional  lands  is  not  in  excess 
of  2,560  acres; 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development;  and 

(e)  Leasing  the  lands  will  residt  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit. 

§  3516.3    FIHng  requirwnMita. 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office.  No 
specific  application  form  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  fiUng 
fee  of  $25,  and  an  advance  rental 
payment  of  25  cents  per  acre  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior — Bureau  of 
Land  Management.  The  rental  payment 
shall  not  be  less  than  $20. 

(c)  The  application  shall: 

(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Include  a  showing  that  a 
phosphate  deposit  extends  from  the 
appUcant's  adjoining  lease  or  from 
private  lands  owned  or  controlled  by  the 
applicant;  and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 

§3516.4    Surf  ace  management  agency. 
The  surface  management  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  §  3500.9 
and  Part  3570  of  this  title,  as  applicable. 

§  3516.5    Payment  of  bonus. 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 


applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  officer  based  on  an 
appraisal.  In  no  event,  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 

§3516.6   TarnwandoondHioneofleaee. 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3511  of  this  title.  The  terms  and 
conditions  of  modified  leases  shall  be 
the  same  as  the  existing  leases. 

Subpart  3517— Uee  Permits 

§3517.1    UsepennMs. 

A  lessee  or  permittee  may  be  granted 
a  right  to  use  the  surface  of 
unappropriated  and  unentered  public 
lands,  not  exceeding  80  acres,  not 
included  within  the  boundaries  of  a 
national  forest  if  necessary  for  the 
proper  extraction,  treatment  or  removal 
of  the  leased  deposits. 


§  3517.1-1 

Applications  for  permits  to  use 
additional  lands  shall  be  filed  in 
triplicate  in  the  proper  BLM  office.  Each 
application  shall  be  accompanied  by  a 
nonrefundable  $25  filing  fee  and  the  first 
year's  rental.  The  rental  payment  shall 
not  be  less  than  $20. 


§  3517.1-2 

(a)  The  annual  rental  charge  for  use  of 
such  lands  shall  not  be  less  than  $1  an 
acre  or  fraction  thereof.  Payment  of  the 
rental  shall  be  made  on  or  before  the 
anniversary  date  of  the  permit  and  also 
shall  be  required  on  all  use  permits 
issued  prior  to  the  effective  date  of  this 
section. 

(b)  Any  use  permit  shall  terminate 
automatically  if  the  permittee  or  lessee 
fails  to  pay  the  rental. 

§3517.1-3   Additional  requlfenients. 

Applications  shall  set  forth  the 
specific  reasons  why  the  permittee  or 
lessee  needs  any  additional  lands  for 
the  use  named,  describe  the  lands 
desired  in  accordance  with  Subpart  3501 
of  this  title  and  also  set  forth  the 
reasons  why  the  lands  are  desirable  and 
adapted  to  the  use  named,  either  in 
point  of  location,  topography  or 
otherwise,  and  shall  assure  that  they  are 
unoccupied  and  unappropriated.  The 
application  shall  also  contain  an 
agreement  to  pay  the  annual  charge 
prescribed  in  the  permit. 

§3517.2    AppreveL 

A  use  permit  shall  be  issued  on  a  form 
approved  by  the  Director  and  dated  as 
of  the  first  day  of  the  month  after  its 
issuance  unless  the  applicant  requests 


Rasiater  /  Vol.  50,  No.  71  / 


'riday,  April  12,  1985  /  Ptopoaed  Rules 
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SulHMit  3520— So^um  LMsIng— 
Gwwral 


§3520.0-3 

Authorities  for  lei  ising  deposits  of 
chlorides,  sulphates ,  ceirbonates, 
borates,  silicates  or  nitrates. of  sodium, 
hereinafter  referred  to  as  deposits  of 
sodium  or  any  soditpn  ctnnpound.  are 
shown  under  §  3500tO-3  of  this  title. 


$3520.1 

The  regulations  m  this  part  provide 
the  inocediires  fen-  (|aahfied  entities  to 
obtain  ri^ts  to  develop  deposits  or  any 
sodium  of  sodium  campound  found  on 
lands  available  for  feasing.  The 
regulations  provide  for  this  in  the 
foUowing  manner:   i 

(a)  "Prospecting  [|ermits"  allow  the 
permittee  to  explon^  for  deposits  of 
sodium  or  any  sodium  compound. 

(b)  "Preference  ri^t  leases"  are 
issued  to  the  holder 
pennits  who  demoiL 
of  a  valuable  deposf 
sodium  compound  ti 
that  the  lands  cover, 
chiefly  valuable  th^fore. 

(c)  "Exploration  1  censes"  allow  the 
hcensee  to  explore  1  cnown  deposits  of 
sodium  or  any  sodii  m  corapoond  to 
obtain  data  but  do  not  grant  the  licensee 
any  preference  or  otier  right  to  a  lease. 

(dj  "Competitive  leases"  are  issued- 
for  known  deposits  ^f  sodium  or  any 
sodium  con^toiuui  a^d  allow  the  lessee 
to  mine  the  deposit.  | 

(e)  "Fringe  acreag^  leases"  are  issued 
ncKicoBipetitively  for  known  deposits  of 
sodium  or  any  sodli|m  compound 


I  of  prospecting 
ptrate  the  discovery 
t  of  sodium  or  any 
der  the  permit  and 
1  by  the  permit  are 


adjacent  to  existing 
Federal  lands  wludi 


mines  on  non- 
can  only  be  mined 


as  part  ci  the  existi4g  mining  operation. 


(0  "Lease  modificationa"  are  used  to 
add  known  deposits  of  sodiim  or  any 
sodium  compound  to  an  adfacrat 
Federal  lease  which  contain*  an  existing 
mine  provided  the  deposits  can  only  be 
mined  as  part  of  the  existing  raining 
operation. 

§3520.2    OttMT 


§3520.2-1    General 

Part  3500  of  this  btle  contains  the 
general  regulations  governing  dke 
leasing  of  solid  mineral*  odier  Ihan  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part 
The  Part  3500  regulatiMis  indbde.  but 
are  not  limited  to,  such  matters  a* 
multiple  mineral  development, 
envirormiental  review,  other  agency 
consent  and  consultation,  and  lands  not 
available  for  leasing.  Cross-reference  to 
specific  regulations  in  Part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intended  to  limit  die 
applicability  of  Part  3500  only  to  the 
cross-referenced  regulations. 

§3520:2-2    SpacWavsM. 

Part  3570  of  this  title  contains 
regulations  specitic  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  Califacnia.  and 
as  applicable,  supplnnents  this  part. 
Except  where  specific  regulations  in  Part 
3570  are  applicable,  the  regulations  in 
this  part  and  Part  3500  sludl  govern  the 
leasing  of  deposits  of  sodium  or  any 
sodium  compound  in  those  national 
recreation  areas  and  those  patented 
lands. 


§3520.3    Allowable  I 

No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
time,  directly  or  indirectly,  more  than 
5,120  acres  under  prospecting  permit . 
and  lease  in  any  1  State,  exeept  that, 
where  the  Secretary  determines 
pursuant  to  30  U.S.C.  184(b)(2)  ^t  it  is 
necessary  to  secure  the  econonic 
mining  of  sodium  compoonds.  holdings 
may  equal  15.360  acres.  (See  sobpart 
3526) 

Subpart  3521— Loom  Tamw  and 
Condttlons 


§3521.1    Applic^tUtty  of 
conditlans. 

The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  renewed  tmder  Plsrt  3S20  of 
this  title.  Each  lease  shall  be  {asned  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  mondi 
after  its  approval  l^  the  airthonaed 
officer  unless  the  api^icant  requests  m 
writing  that  it  be  dated  the  first  day  of 
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the  month  in  which  it  is  approved.  Each 
lease  shall  authorize,  in  accordance  with 
its  terms  and  conditions,  the  mining  of 
sodium,  sodium  compounds  and  other 
related  products,  including,  but  not 
limited  to,  potassium  and  potassium 
compounds. 

§3521.2    Rental  and  royalty. 

§3521.2-1    RenliL 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  annually  and  in  * 
advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the 
lease  at  the  rate  of  25  cents  for  the  first 
calendar  year  or  fraction  thereof,  50 
cents  for  the  second  third,  fourth  and 
fifth  calendar  years  and  $1  for  Bach  and 
every  year  thereafter.  The  rental  paid 
for  any  year  shall  be  credited  against 
the  first  royalties  as  they  accrue  under 
the  lease  during  the  year  for  which 
rental  was  paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that,  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

§  3509.4-2) 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  §  3503.1  of  this 
title. 

§3521.2-2    Production  royalty. 

All  leases  shall  be  conditioned  upon 
the  payment  to  the  United  States  of  such 
royalties  as  may  be  specified  in  the 
lease,  which  shall  be  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  §  3503.2-1  of  this  title, 
but  at  not  less  than  2  per  centum  of  the 
quantity  or  gross  value  of  the  output  of 
sodium  compounds  and  related  products 
at  the  point  of  shipment  to  market. 


jurisdiction  as  described  in  |  3500.9  of 
this  title.  (See  also  Part  3570) 

§3S21J   Other appNeaMe regulations. 
Leases  issued  under  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to,  the  following: 

(a)  Minimum  annual  production  and 
minimum  royalty  are  covered  by 
§3503.2-2  of  this  title. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  S  3503.3  of  this  title. 

(c)  Assigrmients  and  subleases  are 
covered  by  part  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
are  covered  by  part  3509  of  this  title. 

(e)  Exploration  and  mining  are 
covered  by  Part  3580  of  this  title. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II,  Subchapter  A. 

Subpart  3S22— Sodimn  Prospecting 
Permits 

§  3522.1    Areas  sub|ect  to  prospectins. 

A  prospecting  permit  may  be  issued 
for  any  area  of  open  and  available 
Federal  lands  subject  to  leasing  where 
prospecting  or  exploratory  work  is 
necessary  to  determine  the  existence  or 
workability  of  deposits  of  sodium  or  any 
sodium  compound.  If,  within  the  term  of 
the  permit,  the  permittee  makes  a 
discovery  of  a  valuable  deposit  of  1  of 
these  sodiimi  compounds,  and  the  lands 
are  determined  to  be  chiefly  valuable 
therefor,  the  permittee  is  entitled  to  a 
preference  right  lease. 

§3522.2    RIgms  conferred  by  Issuance  of 


§3521.3    Duration  of  I 

The  lease  shall  be  issued  for  an  initial 
term  of  20  years  subject  to  a  preferential 
right  in  the  lessee  to  renew  at  the  end  of 
the  initial  term  and  at  the  end  of  each 
10-year  period  thereafter.  (See  Subpart 
3528) 


§3521.4 

Prior  to  issuance  of  a  lease  under  this 
part,  the  applicant  shall  furnish  a  bond 
in  an  amount  to  be  determined  by  the 
authorized  officer  but  not  less  than 
$5,000.  (See  Subpart  3504) 

§3521.5   Special  stipulations. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 


A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of 
sodium  or  any  sodium  compound  in 
accordance  with  the  terms  and 
conditions  of  the  permit.  The  permittee 
may  remove  only  such  material  as  is 
necessary  to  demonstrate  the  existence 
of  a  valuable  mineral  deposit. 

§3522.3    AppNcationforprospectina 


shall  be  for  the  total  acreage  if  known, 
and  if  not  known,  for  the  total  acreage 
computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  be  less  than  S20. 

§3S22>-2   Contents  of  appications. 

Each  application  shall  be  typewritten, 
or  printed  plainly  in  ink:  manually 
signed  in  ink  and  dated  by  the  applicant 
or  applicant's  duly  authorized  attorney- 
in-fact  and  shall  contain  the  following: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  statement  of  the  applicant's 
qualifications  and  holdings.  (See 
Subpart  3502):  and 

(c)  A  complete  and  accurate  land 
description  in  compliance  with  subpart 
3501  of  this  title.  The  application  shall 
not  include  more  than  2.560  acres  in  a 
reasonably  compact  form. 


§  3522.3-1    FiHng  requirements. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  that  form. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  and  rental  for  the  first  year  at 
the  rate  of  50  cents  per  acre,  or  fraction 
thereof,  made  payable  to  the 
Department  of  the  Interior— Bureau  of 
Land  Management.  The  rental  payment 


§3522.3-3    ExptoraUoni 

An  exploration  plan  in  triplicate, 
reasonably  desigiued  to  determine  the 
existence  and  workability  of  the  deposit, 
shall  accompany  the  application  and 
shall  include  the  following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered; 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetatioa  and 
other  physical  factors,  and  die 
distribution,  abundance,  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area: 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used: 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air.  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources  and  hazards  to  publir 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; 

(3)  The  method  for  plugging  drill  holes: 
and. 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule: 

(ii)  The  method  of  grading,  backfilling 
soil  stabilization,  compacting  and 
contouring: 

(iii)  The  method  of  soil  preparation 
and  fertilizer  application: 
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(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  frianted:  and. 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing. 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final 
oompletioa  of  the  program; 

(e)  Suitable  tcqiographic  maps  or 
aerial  photogrefriis  showing  existing 
bodies  of  smfsce  water,  topographic 
cultural  and  drainage  features  and  the 
proposed  location  of  dbnll  holes,  trenches 
and  roads;  and, 

(f)  Such  other  data  as  may  be  required 
by  die  authorized  officer. 


frit 


f3Sax>-«   nsjscBenof 

Any  application  for  a  prospecting 
pennit  «^ch  does  not  comply  with  the 
requirements  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
anriication  for  the  same  lands  within  30 
dajrs  of  receipt  of  the  rejection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  the  new 
apidication.  provided  the  serial  number 
of  the  original  application  is  shown  on 
the  new  application.  If  a  new 
applicatitm  is  not  filed  within  the  3CHlay 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  pennit  shall  be 
established  as  of  the  date  the  corrected 
application  is  filed. 

§3522.4   DetsfiNlnalionorpfiorMaeL 
i3S22>-l    RegulBrntaOB. 

Mority  of  application  shall  be 
detennined  in  accordance  with  the  time 
of  filing. 


188224-2 

Where  more  than  1  application  is  filed 
at  the  same  time  for  die  same  lands, 
priority  shaU  be  detennined  in 
accordance  with  Subpart  1821  of  diis 
titie. 


i9Sazs   Amandmenllei 

An  amendment  to  an  application  for  a 
prospecting  pennit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  the  date  of  the 
filing  of  the  amended  application.  Hie 
amended  application  shall  be 
accompanied  by  the  required  advance 
rentaL  No  additional  fiUng  fees  are 
required. 


S3522J 

An  application  for  pennit  may  be 
withdrawn  in  whole  or  in  part  before  the 
pennit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the   - 
withdrawal  by  the  authorized  officer, 
the  advance  rental  submitted  with  the 
application  shall  be  refunded. 


S  3522.7 

Prior  to  issuance  bf  the  pennit,  the 
applicant  shall  furnish  a  bond  in  an 
amount  determined  iby  the  authorized 
officer,  but  not  less  than  $1,000.  (See 
Subpart  3504) 


S3522.t    Terms  and 


of  penult. 


93522.9-1    Dwation|Bf  pennit 

Prospecting  permits  are  issued  for  a 
term  of  2  years,  and  may  not  be 
extended.  | 

S3522.*-2    Dating  of  permits. 

The  pennit  shall  be  dated  as  of  the 
first  day  of  the  monjh  after  its  approval 
by  the  authorized  olHcer  unless  the 
applicant  requests  ip  writing  that  it  be 
dated  the  first  day  ijf  the  month  in  which 
it  is  approved. 

i3S22Jt-3    Annualr«ntaL 

Rental  at  the  rate  of  50  cents  per  acre 
or  firaction  thereof  shall  be  paid 
annually  on  or  before  the  anniversaiy 
date  of  the  pennit.  "Ihe  rental  payment 
shall  not  be  less  th^  $20. 

}S522J-4    Special sllpuMiont. 

To  insure  adequa^  protection  of  the 
lands  and  their  resources,  permits  shall 
contain  such  stipulations  as  may  be 
prescribed  by  the  aiithwized  officer  or 
the  responsible  official  of  the  surface 
management  agency  if  the  surface  is  not 
under  Bureau  juriscUction  as  described 
in  S  3500.9  of  tiiis  titie.  (See  also  Part 
3570) 


Subpart  3523    Prafaranca  Right 
S3S23.1    AppWcationlfor  preterence  rtgtit 


§3523.1-1    FMngi 

(a)  No  spedfic  application  form  is 
required.  | 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  pjoper  BLM  office  no 
later  than  00  days  after  the  prospecting 
permit  expires.         \ 

(c)  The  application  shall  be 
accompanied  by  thei  first  year's  rental  at 
the  rate  of  25  cents  per  acre  or  fiaction 
thereof  made  payatje  to  the  Department 
of  the  Interior-^un  au  of  Land 
Management  (See  £  ubpart  3503) 

§3523.1-2   Content* of appNcatlon. 

(a)  The  applicatio  i  shall  include  a 
statement  of  qualifit  ations  and  holdings 
in  accordance  with  Subpart  3502  of  this 
titie;  I 

(b)  The  applicatio^  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance]  with  9  3501.1  of  this 
titie.  The  lands  shal^  have  been  included 
in  the  prospecting  permit  and  shall  not 
exceed  2,560  acres; 


(c)  The  application  shall  be 
accompanied  by  a  map(s)  which  shows 
utility  systems:  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  approximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings:  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
facilities  incidental  thereto;  and 

(d)  The  application  shall  include  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(2)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed;  and 

(3)  The  relationship,  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

§3523.2    Review  of  appHeaUon. 

§3523^1    Preference  rigin  defrmiiialieft. 

The  authorized  officer  shall  determine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  sodium  or  any 
sodium  compound  and  whetiier  the 
lands  are  chiefly  valuable  therefor.  The 
determination  shall  be  based  on  data 
furnished  to  the  authorized  officer  by 
the  permittee  as  required  by  Part  3580  of 
this  titie  dturing  the  life  of  the  pennit  and 
supplemental  data  submitted  at  the 
request  of  the  authorized  officer  to 
determine  the  extent  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  Idnd  and  extent  of  necessary 
surface  disturbance  and  measures  to  be 
taken  to  reclaim  that  disturiiance. 

§  3523.2-2   Surface  managenMnt  SQency. 

Hie  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  the 
application  for  preference  right  lease  in 
accordance  with  §  3500.9  and  Part  3570 
of  this  titie,  as  applicable.  The 
appropriate  surface  management  agency 
may  request  supplemental  data 
regarding  surface  disturbance  and 
reclamation  if  not  othenvise  submitted 
under  §  3523.1-2  of  tiiis  titie. 


§3523.3    issuanoeofl 

The  authorized  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  that  within  the  term 
of  the  permit  a  valuable  deposit  of 
sodiiun  or  any  sodium  compound  was 
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discovered  and  that  the  lands  are 
chiefly  valuable  therefor. 

§3523.4    R«)ection  of  application. 

(a)  The  authorized  officer  shall  reject 
the  application  for  a  preference  right 
lease  if  the  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  sodium  and/or  the 
lands  are  not  chiefly  valuable  therefor; 

(2]  The  applicant  did  not  submit 
requested  information  in  a  timely 
manner  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart 

(b)  On  alleging  in  an  application  facts 
the  applicant  believes  to  be  sufficient  to 
show  entitlement  to  lease,  a  permittee 
shall  have  the  right  to  a  hearing  before 
an  Administrative  Law  Judge  in  the 
Office  of  Hearings  and  Appeals. 

(c)  At  the  hearing,  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  sodium  or  any 
sodium  compound  was  discovered  and 
that  the  lands  are  chiefly  valuable 
therefor. 

Subpart  3524 — Exploration  License 

§3524.0-3    Authority. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C  1732(b)). 

§3524.1    Exploration  licensa. 

Private  parties,  jointly  or  severally, 
may  apply  for  exploration  licenses  to 
explore  known,  unleased  deposits  of 
sodium  or  any  sodium  compound  to 
obtain  geologic,  environmental  and 
other  pertinent  data  concerning  such 
deposits. 

§3524.2   Regulations  applicable. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  regulations 
pertaining  to  land  use  authorizations 
under  Part  2920  of  this  title  shall  govern 
the  issuance  of  exploration  licenses. 

§3524.3    Exploration  plan. 

All  applications  for  exploration 
licenses  shall  include  an  exploration 
plan  which  is  in  full  compliance  with 
§  3522.3-3  of  this  title.  The  exploration 
plan,  as  approved,  shall  be  attached  to, 
and  made  a  part  of,  the  license. 

§3524.4    Notica  of  exploration. 

Applicants  for  exploration  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 


§3524.4-1    Contents  Of  noUoo. 

The  Notice  of  Exploration  prepared  by 
the  authorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  description  of  the  lands: 

(c)  The  address  of  the  Bureau  office 
where  the  exploration  plan  shall  be 
available  for  inspection:  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 

§3524.4-2    Publication  and  posting  of 
notice. 

(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  BLM  ofHce  for 
30  days. 

§3524.4-3    Notice  of  participation. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shalf  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  after  posting. 

§3524.4-4    Decision  on  plan  and 
participation. 

The  authorized  officer  may  issue  the 
license  naming  participants  and  acreage 
covered,  establishing  core  hole  spacing 
and  resolving  any  other  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistencies  between  proposed 
exploration  plans. 

§3524.5    Submission  of  data. 

The  licensee  shall  furnish  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confidential  and  not 
made  public  either  until  the  areas 
involved  have  been  leased  or  until  the 
authorized  officer  determines  that  public 
access  to  the  data  would  not  damage  the 
competitive  position  of  the  licensee, 
whichever  is  first. 

§  3524.6    Modification  of  exploration  plan. 

Upon  application  therefor,  a 
modification  of  the  exploration  plan 
may  be  approved  by  the  authorized 
officer. 

Subpart  3525— Competitive  Leasing 

§  3525.1    Lsnds  subject  only  to 
competitive  leasing. 

Lands  available  for  leasing  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  valuable  deposits  of 
sodium  or  any  sodium  compound  may 
be  leased  only  through  competitive  sale 
to  the  qualified  bidder  who  offers  the 


highest  acceptable  bonus  bid,  except  as 
provided  in  Subparts  3508  and  3526  of 
this  title.  A  competitive  lease  sale  may 
be  initiated  either  through  an  expression 
of  interest  or  on  Bureau  motion. 

§  3525.2    Surface  management  agency. 

Prior  to  competitive  lease  offering,  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  §  3500.9 
and  Part  3570  of  this  title,  as  applicable. 

§3525.3   Sale  procedures. 

§  3525.3-1    Publication  and  posting  of 
notice. 

Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  also  shall  be  posted  for  30  days  in 
the  public  room  of  the  proper  BLM 
office. 

§3525.3-2    Contents  Of  notice. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale: 

(b)  The  bidding  method: 

(c)  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  the  sodium 
deposit  or  any  sodium  compound 
deposit  being  offered; 

(e)  The  minimum  bid  to  be  considered: 
and 

"  (f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 

§3525.3-3   Detaled  Statement 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  lease  form  approved  by  the 
Director  with  terms  and  conditions, 
including  the  rental,  royalty  rates,  bond 
amount  and  special  stipulations: 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted: 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Subpart  3502)  and 
one-fifth  of  the  amount  bid; 

(d)  A  notice  that  the  successful 
bidder(s)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
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I 


successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 

(g)  Any  other  infonnation  deemed 
appropriate. 


S3S2S.4    M 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 


%9Si&JS   Awardefl 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  tjie  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

iasasM  na|scMoiioft»WL 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid,  or  otherwise  comply  with  the 
regulations  of  this  subpart,  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  detennined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 


Subpert 


end 


S352S.1    tMdsaubleettol 

Lands  available  for  leasing  which  are 
known  to  contain  a  deposit  of  sodium  or 
any  sodium  compound  that  extends 
from  an  adjoining  Federal  lease  or  from 
privately  held  lands  may  be  leased 
noncompetitively  either  by  issuance  of  a 
new  lease  for  these  lands  or  by  adding 
such  lands  to  an  existing  Federal  lease. 


f3S2S.2 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant: 

(b)(1)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  2.560  acres; 
or 


(2)  The  acreage  of  the  existing  lease 
and  additional  lanos  is  not  in  excess  of 
2.560  acres;  j 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mininglunits  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  ^f  the  mineral    . 
resource  to  warrant  independent 
development;  and  i 

(e)  Hat  leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  p  mining  unit. 

93526.3    FMng  raqu^wnents. 

(a)  An  applicatioi  shall  be  filed  in 
triplicate  with  proper  ELM  office.  No 
specific  application!  form  is  required. 

(b)  The  applicatidn  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  an  advance  rental 
payment  of  25  cent^  per  acre  or  fraction 
thereof  for  a  new  lekse  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Ulterior — Bureau  of 
Land  Management. 

(c)  The  applicatian  shall: 

(1)  Make  referents  to  the  serial 
number  of  the  lease!  if  the  lands  adjoin 
an  existing  Federal  tease; 

(2)  Contain  a  connlete  and  accurate 
description  of  the  laids  desired; 

(3)  Include  a  shovfing  that  a  sodium 
deposit  or  any  sodii^  compound 
deposit  extends  frofi  the  applicant's 
adjoining  lease  or  fJAom  private  lands 
owned  or  controlled  by  the  applicant; 
and  I 

(4)  Include  proof  of  ownership  or 
control  of  the  minei|il  deposit  in  the 
adjoining  lands  if  n«t  under  a  Federal 
lease.  I 

§  3526.4    Surface  mahagwnent  agency. 

The  surface  man^ement  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  S  3500.9 
and  Part  3570  of  thii  title. 

93526.5  Payment  oltKNius. 

Prior  to  the  issuai|ce  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount!  determined  by  the 
authorized  officer  b^sed  on  an 
appraisal.  In  no  eve|it  shall  such 
payment  be  less  tha^  $1  per  acre  or 
fraction  thereof.      j 

93526.6  Terms  and  eonditions  of  lease. 

New  leases  shall  pe  issued  subject  to 
the  terms  and  condi  ions  set  out  under 
Subpart  3521  of  Uiis  titie.  The  terms  and 
conditions  of  a  mod  fied  lease  shall  be 
the  same  as  the  exit  ting  lease. 


Subpert  3527— Uee  PermNe 


93527.1 

A  permittee  or  lessee  may  be  granted 
a  right  to  use,  during  the  life  of  the 
permit  or  lease,  the  surface  of 
unoccupied  non-mineral  public  lands, 
not  to  exceed  40  acres,  that  are  not 
included  within  the  boundaries  of  a 
national  forest,  for  camp  sites,  refining 
woriis  and  other  purposes  connected 
with,  if  necessary  to,  the  proper 
development  and  use  of  ^e  deposits 
covered  by  the  permit  or  lease. 

93527.1  Applications. 

Applications  for  permits  to  use 
additional  lands  shall  be  filed  in 
triplicate  in  the  proper  BLM  office.  No 
specific  form  is  required.  Each 
application  shall  be  accompanied  by  a 
nonrefundable  $25  filing  fee  and  the  first 
year's  rental  The  rental  payment  shall 
not  be  less  than  $20. 

93527.1-2    RentaL 

The  annual  rental  charge  for  use  of 
such  lands  shall  not  be  less  than  $1  an 
acre  or  fraction  thereof.  Payment  of  the 
rental  shall  be  made  on  or  before  the 
anniversary  date  of  the  permit  and  also 
shall  be  required  on  all  use  permits 
issued  prior  to  the  effective  date  of  this 
section.  Any  use  permit  shall  terminate 
automatically  if  the  permittee  or  lessee 
fails  to  pay  the  required  rental. 

93527.1-3    Additional  requirsfiMnts. 

Applications  shall  set  forth  the 
specific  reasons  why  the  permittee  or 
lessee  needs  the  additional  lands  for  the 
use  named,  describe  the  lands  desired  in 
accordance  with  Subpart  3501  of  this 
title  and  also  set  forth  the  reasons  why 
the  lands  are  desirable  and  adapted  to 
the  use  named,  either  in  point  of 
location,  topography  or  otherwise,  and 
shall  assure  that  they  are  unoccupied 
and  unappropriated.  The  application 
shall  also  contain  an  agreement  to  pay 
the  annual  charge  prescribed  in  the 
permit. 

93527.2  Approval. 

A  use  permit  shall  be  issued  on  a  form 
approved  by  the  Director  and  dated  as 
of  the  first  day  of  the  month  after  its 
issuance  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  of  issuance. 

Subpert  3528— Leeee  Renewele 

9  3528.1    Applications. 

An  application  for  lease  renewal  shall 
be  filed  at  least  1  year  prior  to  the 
expiration  of  the  lease  term.  No  specific 
form  is  required.  All  applications  shall 
be  filed  in  triplicate  in  the  proper  BLM 
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oHice  together  with  a  nonrefundable  $25 
tiling  fee  and  an  advance  rental 
payment  of  $1  per  acre  or  fraction 
thereof. 

S  3528.2    Bonds. 

Prior  to  the  issuance  of  a  renewal 
lea^e,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3504  of  this  title. 

§  3528.3    Failur*  to  apply  for  ronowal. 

If  the  holder  of  a  lease  fails  to  apply 
for  renewal  as  provided  in  §  3528.1  of 
this  title,  the  lease  shall  expire  on  the 
last  day  of  the  current  lease  term. 

§  3528.4    LesM  terms  and  conditions. 

Each  lease,  if  renewed,  shall  be  issued 
on  a  form  approved  by  the  Director  and 
shall  be  effective  the  first  day  of  the 
month  following  its  approval  by  the 
authorized  officer  or  the  first  day  of  the 
month  following  the  expiration  of  the 
current  lease,  whichever  is  later,  and 
shall  otherwise  be  subject  to  the  terms 
and  conditions  set  forth  under  Subpart 
3521  of  this  title. 

PART  3530— POTASSIUM 

Sul>part  3530— Potassium  Leasing— 
General 

Sec. 

3530.0-3    Authorities. 

3530.1  Leasing  procedures. 

3530.2  Other  applicable  regulations. 
3530.2-1    General  leasing  regulations. 
3530.2-2    Special  areas. 

3530.3  Allowable  acreage  holdings. 

Subpart  3531— Leaae  Terms  and  Conditions 

3531.lApplicability  of  lease  terms  and 
conditions. 

3531.2  Rental  and  royalty. 
3531.2-1     Rental. 
3531.2-2    Production  royalty. 

3531.3  Duration  of  lease. 

3531.4  Readjustment. 

3531.5  Bonds. 

3531.6  Special  stipulations. 

5531.7  Other  applicable  regulations. 

Subpart  3532— Potassium  Prospecting 
Permits 

3532.1  Areas  subject  to  prospecting. 

3532.2  Rights  conferred  by  issuance  of 
prospecting  permits. 

3532.3  Application  for  prospecting  permit. 
3532.3-1     Filing  requirements. 

3532.3-2    Contents  of  application. 
3532.3-3    Exploration  plans. 
3532.3-4    Rejection  of  application. 

3532.4  Determination  of  priorities. 
3532.4-1     Regular  filings. 
3532.4-2    Simultaneous  filings. 

3532.5  Amendment  to  application. 

3532.6  Withdrawal  of  application. 

3532.7  Permit  bonds. 

3532.8  Terms  and  conditions  of  permit. 
3532.8-1    Duration  of  permit. 
3532.8-2    Dating  of  permit. 

3532.8-3    Annual  rental. 
3532.8-4    Special  stipulations. 


3532.9    Prospecting  permit  extensions. 
3532.9-1    Conditions  for.  and  duration  of. 

extension. 
3532.9-2    Application  for  extension. 
3532.9-3    Effective  date. 

Subpart  3533— Preference  Right  Lease 

3533.1  Application  for  preference  right 
lease. 

3533.1-1    Filing  requirements. 
3533.1-2    Contents  of  application. 

3533.2  Review  of  application. 
3533.2-1    Preference  right  determination. 
3533.2-2    Surface  management  agency. 

3533.3  Issuance  of  lease. 

3533.4  Rejection  of  application. 

Subpart  3534— Exploration  License 

3534.0-3    Authority. 

3534.1  Exploration  license. 

3534.2  Regulations  applicable. 

3534.3  Exploration  plan. 

3534.4  Notice  of  exploration. 
3534.4-1    Contents  of  notice. 

3534.4-2    Publication  and  posting  of  notice. 

3534.4-3    Notice  of  participation. 

3534.4-4    Decision  on  plan  and  participation. 

3534.5  Submission  of  data. 

3534.6  Modification  of  exploration  plan. 

Sul>part  3535— Competitive  Leasing 

3535.1  Lands  subject  only  to  competitive 
leasing. 

3535.2  Surface  management  agency. 

3535.3  Sale  procedures. 

3535.3-1    Publication  and  posting  of  notice. 
3535.3-2    Contents  of  notice. 
3535.3-3    Detailed  statement. 

3535.4  Bid  opening. 

3535.5  Award  of  lease. 

3535.6  Rejection  of  bid. 

Subpart  3536 — Noncompetitive  Leasing— 
Fringe  Acreage  Leases  and  Lease 
Modifications 

3536.1  Lands  subject  to  lease. 

3536.2  Special  requirements. 

3536.3  Filing  requirements. 

'  3536.4    Surface  management  agency. 

3536.5  Payment  of  bonus. 

3536.6  Terms  and  conditions  of  lease. 

Subpart  3530— Potassium  Leasing— 
General 

§3530.0-3    Authorities. 

Authorities  for  leasing  deposits  of 
chlorides,  sulphates,  carbonates, 
borates,  silicates  or  nitrates  of 
potassium,  hereinafter  referred  to  as 
deposits  of  potassium  or  any  potassium 
compound,  are  shown  under  §  3500.0-3 
of  this  title. 

§  3530.1    Leasing  procedures. 

The  regulations  in  this  part  provide 
the  procedures  for  qualified  entities  to 
obtain  rights  to  develop  deposits  of 
potassium  or  any  potassium 
compoundfound  on  lands  available  for 
leasing.  The  regulations  provide  for  this 
in  the  following  manner: 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of 
potassium  or  any  potassium  compound. 


(b)  "Preference  right  leases"  are 
issued  to  the  holders  of  prospecting 
permits  who  demonstrate  the  discovery 
of  a  valuable  deposit  of  potassium  or 
any  potassium  compound  under  the 
permit  and  the  lands  covered  by  the 
permit  are  chiefly  valuable  for 
potassium  or  any  potassium  compound. 

(c)  "Exploration  licenses"  allow  the 
licensee  to  explore  known  deposits  of 
potassium  or  any  potassium  compound 
to  obtain  data  but  do  not  grant  the 
licensee  any  preference  or  other  right  to 
a  lease. 

(d)  "Competitive  leases"  are  issued 
for  known  deposits  of  potassium  or  any 
potassium  compound  and  allow  the 
lessee  to  mine  the  deposit. 

(e)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
potassium  or  any  potassium  compound 
adjacent  to  existing  mines  on  non- 
Federal  lands  which  can  only  be  mined 
as  part  of  the  existing  mining  operation. 

(f)  "Lease  modifications"  are  used  to 
add  known  deposits  of  potassium  or  any 
potassium  compound  to  an  adjacent 
Federal  lease  with  contains  an  existing 
mine,  provided  the  deposits  can  only  be 
mined  as  part  of  the  existing  mining 
operation. 

§3530.2    Other  appNcaMe  regulations. 

§3530.2-1    General  leasing  regulations. 

Part  3500  of  this  title  contains  the 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part. 
The  Part  3500  regulations  include,  but 
are  not  limited  to,  such  matters  as 
multiple  mineral  development, 
environmental  review,  other  agency 
consent  and  consultation,  and  lands  not 
available  for  leasing.  Cross-reference  to 
specific  regulations  in  Part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intended  to  limit  the 
applicability  of  Part  3500  only  to  the 
cross-referenced  regulations. 


§3530.2-2    Special  I 

Part  3570  of  this  title  contains 
regulations  specific  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part. 
Except  where  specific  regulations  in  Part 
3570  are  applicable,  the  regulations  in 
this  part  and  Part  3500  shall  govern  the 
leasing  of  deposits  of  potassium  or  any 
potassium  compound  in  those  national 
recreation  areas  and  those  patented 
lands. 


§  3530.3 

No  person,  association  or  corporation 
shall  hold  at  any  particular  time,  either 
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directly  or  indirectly,  more  than  51.200 
acres  in  penniti  or  25,600  acres  in  leases 
in  any  1  State. 
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13531.1    ApplcaMnyof 


The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  readjusted  under  Part  3530  of 
this  title.  Each  lease  shall  be  issued  on  a 
torn  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Each 
lease  shall  authwize.  in  accordance  with 
its  temis  and  conditions,  the  mining  of 
potassium,  potassium  compounds  and 
other  related  products,  including,  but  not 
limited  to,  sodium  and  sodium 
compounds. 

S3531.2   RMitH and  royally. 


§3SS1.2-1 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  at  the  rate  of  25  cents 
per  acre  or  fraction  thereof  for  the  first 
calendar  year  or  fraction  thereof,  50 
cents  for  the  second,  third,  fourth  and 
fifth  years  and  $1  for  the  sixth  and  each 
succeeding  year  during  the  continuance 
of  the  lease.  Rental  is  payable  annually 
on  or  before  January  1.  The  rental  paid 
for  any  year  shall  be  credited  against 
the  first  royalties  that  accrue  umler  the 
lease  during  the  year  for  which  the 
rental  was  paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lease  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

§  3500.4-2) 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  i  3503.1  of  this 
Utle. 

93531.2-2    Pra<liietlon  royalty. 

All  leases  shall  be  conditioned  upon 
the  payment  of  such  royalties  as  may  be 
specified  in  the  lease  as  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  {  3503.2-1  of  this  title, 
but  shall  not  be  less  than  2  per  centum 
of  the  quantity  or  gross  value  of  the 
output  of  potassium  compounds  and 
other  related  products,  except  sodium, 
at  the  point  of  shipment  to  market 


{3531.3    Dunrtionefl 

The  lease  shall  be  issued  for  an 
indeterminate  period  subject  to  the 
Secretary's  right  of  reasonable 
readjustment  of  lease  terms  and 


conditions  at  the 
period. 


end  of  each  20-year 


to  the  readjusted 
unless,  within  60 
them,  the  lessee 
thereto,  or  relinq 
objections  are  fil 


S  3531.4    RMMlM^nanL 

The  terms  and  t^nditions  of  a  lease 
are  subject  to  reaponable  readjustment 
at  the  end  of  eacq  20-year  period 
following  the  eff^e^tive  date  of  the  lease 
unless  oUierwise  provided  by  law  at  the 
time  of  expiration  of  such  periods.  Prior 
to  the  expiration  iif  each  20-year  period, 
the  lessee  shall  be  notified  by  the 
authorized  officet  as  to  whether  the 
lease  terms  and  cbnditions  are  to  be 
readjusted.  If  the  ^thorized  officer  fails 
to  80  notify  the  leasee,  or  if  the  proposed 
readjusted  terms  ^nd  conditions  are  not 
transmitted  to  thd  lessee  during  the  2 
years  prior  to  thejanniversary  date,  the 
right  to  readjust  the  lease  shall  have 
been  waived  imtij  the  expiration  of  the 
next  20-year  term. 

The  lessee  is  d^med  to  have  agreed 
|erms  and  conditions 
lays  after  receiving 
les  an  objection 
shes  the  lease.  If 
,   timely,  but  a  mutual 
agreement  between  the  lessee  and  the 
authorized  officerjcannot  be  reached, 
the  authorized  ofqcer  shall  issue  a 
formal  decision  of  readjustment  which 
the  lessee  may  apbeal  in  accordance 
with  part  4  of  this  title. 

S  3531.5    Bonds. 

Prior  to  issuanoi  of  a  lease  under  this 
part  the  applicani  shall  furnish  a  bond 
in  an  amount  to  bt  determined  by  the 
authorized  officerlbut  not  less  than 
$5,000.  (See  Subpart  3504) 

§3531.6    Special  s^ipulatkMis. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  «hall  contain  such 
stipulations  as  m^  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction.  | 

§3531.7    OltMr  apilicabte  regutations. 

Leases  issued  upder  this  part  shall 
also  be  subject  to  Ihe  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to,  the  following: 

(a)  Minimum  anhual  production  and 
minimum  royalty  are  covered  by 

§  3503.2-2  of  this  tftle. 

(b)  Suspension  ^f  operations  and 
production  and  su$pen8ion  of  operations 
are  covered  by  S  3503.3  of  this  title. 

(c)  Assignments!  and  subleases  are 
covered  by  Subpaft  3506  of  this  title. 

(d)  Cancellation!  and  relinquishment 
are  covered  by  Subpart  3509  of  this  title. 

(e)  Exploration  ind  mining  are 
covered  by  Part  3!  80  of  this  title. 


(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II,  Subchapter  A. 

Subpart  3532— Potasshmi  Prospecting 
Permits 

§  3532.1    Areas  sub)act  to  preapacHng. 

A  prospecting  permit  may  be  issued 
for  any  area  of  open  and  available 
Federal  lands  subject  to  leasing  where 
prospecting  or  exploratory  work  is 
necessary  to  determine  the  existence  or 
workability  of  deposits  of  potassium  or 
any  potassium  compound,  except 
prospecting  permits  may  not  be  issued 
for  lands  in  or  adjacent  to  Searles  Lake. 
California.  If,  within  the  term  of  the 
permit,  the  permittee  makes  a  discovery 
of  a  valuable  deposit  of  potassium  or 
any  potassium  compound,  and  the  lands 
are  determined  to  be  chiefly  valuable 
therefor,  the  permittee  is  entitled  to  a 
preference  right  lease. 

§3j5«L2    Rigtrts  conferred  by  iasuane*  of 
prospecting  permits. 

A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of 
potassium  or  any  potassium  compound. 
The  permittee  may  remove  only  such 
material  as  may  be  necessary  to 
demonstrate  the  existence  of  a  valuable 
mineral  deposit. 


§3532.3 
permit 


Application  for  praapocttaig 


§  3532.3-1    Filing  requirements. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  such  form. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  rental  for  the  first  year  at 
the  rate  of  50  cents  per  acre,  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior — Bureau  of  Land 
Management.  The  rental  payment  shall 
be  for  the  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision,  but  shall  not 
be  less  than  $20. 

§3532.3-2    Contents  of  appMcations. 

Each  application  shall  be  typewritten, 
or  printed  plainly  in  ink;  manually 
signed  in  ink  and  dated  by  the  applicant 
or  applicant's  duly  authorized  attorney- 
in-fact,  and  shall  contain  the  following: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  statement  of  the  applicant's 
qualifications  and  holdings.  (See 
Subpart  3502);  and 
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(c)  A  complete  and  accurate  land  ' 
description  in  compliance  with  Subpart 
3501  of  this  title.  The  application  shall 
not  include  more  than  2,560  acres  in  a 
reasonably  compact  form. 

§3532.3-3    ExploratkMi  plans. 

An  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  and  workability  of  the  deposit, 
shall  accompany  the  application  and 
shall  include  the  following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered; 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation,  and 
other  physical  factors,  and  the 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area; 

(c)  A  narrative  description  showing: 
(1)  The  method  of  exploration  and 

types  of  equipment  to  be  used; 

(2}  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources,  and  hazards  to  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; 

(3)  The  method  for  plugging  drill  holes: 
and. 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring; 

(iii)  The  method  of  soil  preparation 
and  fertilizer  application; 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted;  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing; 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  Hnal 
completion  of  the  program; 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads;  and, 

(f)  Such  other  data  as  may  be  required 
by  the  authorized'bfficer. 


S  3532.3-4    Reaction  Of  sppNcatlon. 

Any  application  for  a  prospecting 
permit  that  does  not  comply  with  the 
requirements  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  ^m  receipt  of  the  rejection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
appUcation  shall  be  applied  to  ^e  new 
appUcation,  provided  the  serial  number 
of  the  original  application  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  within  the  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 
established  as  of  the  date  the  corrected 
application  is  Hied. 

§3532.4    Dctsnnlnation  Of  priorttics. 

§  3532.4-1    Regular  filings. 

Priority  of  application  shall  be 
determined  in  accordance  with  the  time 
of  filing. 

§3532.4-2    Simultaneous  filings. 

Where  more  than  1  application  is  filed 
at  the  same  time  for  the  same  lands, 
priority  shall  be  determined  in 
accordance  with  Subpart  1821  of  this 
title. 

§  3532.5    Amendment  to  application. 

An  amendment  to  an  application  for  a 
prospecting  permit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  the  date  of  the 
filing  of  the  amended  application.  The 
amended  application  shall  be 
accompanied  by  the  required  advance 
rental.  No  additional  filing  fees  are 
required. 

§3532.6    Withdrawal  Of  application. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal  by  the  authorized  o^cer, 
the  advance  rental  submitted  with  the 
application  shall  be  refunded. 

§3532.7    Permit  bonda. 

Prior  to  issuance  of  the  permit,  the 
applicant  shall  furnish  a  bond  in  an 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $1,000.  (See 
Subpart  3504) 

§  3532.8    Tenns  and  conditions  of  permit 

§  3532.8-1    Duration  of  permit 

Prospecting  permits  are  issued  for  a 
term  of  2  years,  and  may  be  extended 
for  an  additional  2  year  period.  No 
exploration  activities  shall  be  conducted 
following  expiration  of  the  initial  term 
unless  and  until  the  permit  has  been 
extended  by  the  authorized  officer. 


S3S32J-2    IMingofi 

The  permit  shall  be  dated  as  of  the 
first  day  of  the  month  after  its  approval 
by  the  authorized  officer  unless  the 
applicant  requests  in  writing  that  it  be 
dated  the  first  day  of  the  month  in  which 
it  is  approved. 

§3532.8-3    Annual  rental 

Rental  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof  shall  be  paid 
annually  on  or  before  the  anniversary 
date  of  the  permit.  The  rental  payment 
shall  not  be  less  than  $20. 

§3532.8-4    Special  sUpulattona. 

To  insure  adequate  protection  of  the 
lands  and  their  resources,  permits  shall 
contain  such  stipulations  as  may  be 
prescribed  by  the  authorized  officer  or 
the  responsible  official  of  the  surface 
management  agency  if  the  surface  is  not 
under  Bureau  jurisdiction  as  described 
in  §3500.9  of  this  title.  (See  also  Part 
3570) 

§  3532.9    Prospecting'  permit  eitenslons. 

§3532.»-1    Condltlona  for,  and  duration  of. 
extensions. 

A  permit  may  be  extended  for  a 
maximum  of  2  years  by  the  authorized 
officer  provided  that: 

(a)  The  permittee  has  been  unable, 
with  reasonable  diligence,  to  determine 
the  existence  or  workability  of  valuable 
deposits  covered  by  the  permit  and 
desires  to  continue  the  prospecting  or 
exploration  program.  Reasonable 
diligence  means  that,  in  the  opinion  of 
the  authorized  officer,  the  permittee  has 
drilled  a  sufficient  number  of  core  holes 
on  the  permit  area  or  performed  other 
comparable  prospecting  to  explore  the 
permit  area  within  the  time  allowed;  or 

(b)  The  permittee's  failure  to  perform 
diligent  prospecting  activities  was  due 
to  conditions  beyond  his/her  control. 

§3532.9-2    Application  for  extension. 

(a)  Filing  requirements. 

(1)  No  specific  applicatibn  form  is 
required. 

(2)  Application  for  extension  shall  be 
filed  in  the  proper  BLM  office  at  least  90 
days  prior  to  expiration  of  the  permit 

(3)  Applications  for  extension  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  advance  rental  of  50 
cents  per  acre  or  fraction  thereof  made 
payable  to  the  Department  of  the 
Interior — ^Bureau  of  Land  Management 
The  rental  payment  shall  not  be  less 
than  $20. 

(b)  The  application  for  extension 
shall,  if  applicable: 

(1)  Demonstrate  that  the  permittee  has 
met  the  conditions  for  extension  set 
forth  in  §  3532.9-1  of  this  title; 
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(2)  Demonstrate  the  pennittee's 
diligent  prospecting  activities;  and 

(3)  Show  how  much  additional  time  is 
necessary  to  complete  prospecting  work. 


93533.2    Bevtowof 


}SS32J-3.    Effaca««( 

The  permit  extension  shall  become 
effective  as  of  the  date  of  approval. 


Subpart  3533-Pr«f«r«nc*  RigM 
§3533.1    Appfcatlon  toe  pwference  right 


I3S33.1-1    FMng 

(a)  No  specific  application  form  is 
required. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  o^ice  no 
lata  than  60  days  after  the  prospecting 
permit  expires. 

(c)  The  apphcatian  shall  be 
accompanied  by  the  first  year's  rental  at 
ihe  rate  of  25  cmts  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior — Bureau  of  Land 
Management.  (See  Subpart  3503) 

S3633.1-2    ConlMitaofappNcation. 

(a)  The  application  shall  include  a 
statement  of  qualification  and  holdings 
in  accordance  with  Subpart  3502  of  this 
title. 

(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  |  3501.1  of  this 
title.  The  lands  shall  have  been  included 
in  the  prospecting  permit  and  shall  not 
exceed  2.500  acres. 

(c)  The  application  shall  be 
accompanied  by  a  mapfs)  which  shows 
utility  systems;  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
th^eta  including  die  aiq>roximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings;  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
facilities  incidental  thereto. 

(d)  The  application  shall  include  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(2)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed;  and 

(3)  The  relationship,  if  any,  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 


§  3533.^1    Preffenfce  rigirt  determination. 
The  authorized  officer  shall  determine 
whether  the  permit^e  has  discovered  a 
valuable  deposit  of  potassium  or  any 
potassium  compourld  and  whether  the 
lands  are  chiefly  valuable  therefor.  The 
determination  shall  be  based  on  data 
furnished  to  the  authorized  officer  by 
the  permittee  as  re<tuired  by  Part  3580  of 
this  title  during  the  life  of  the  permit  and 
supplemental  data  submitted  at  the 
request  of  the  authc^zed  officer  to 
determine  the  exteiit  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods^  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  disturbance!  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

§  3533.2-2    Surface  tyianagement  agency. 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  the 
application  for  preftrence  right  lease  in 
accordance  with  S  3500.9  and  Part  3570 
of  this  title,  as  applicable,  llie 
appropriate  surface  management  agency 
may  request  supplemental  data 
regarding  surface  d^trurbance  and 
reclamation  if  not  otherwise  submitted 
under  9  3533.1-2  of  jhis  title. 

§3533.3    Issuance  ol  leas*. 

The  authorized  o^cer  shall  issue  a 
lease  to  the  holder  qf  a  prospecting 
permit  who  shows  that,  within  the  term 
of  the  permit,  a  valuable  deposit  of 
potassium  or  any  potassium  compound 
was  discovered  an(]  that  the  lands  are 
chiefly  valuable  therefor. 

§3533.4    (teiMtion a r application. 

(a)  The  authorize!  officer  shall  reject 
an  application  for  a  preference  right 
lease  if  the  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  potassium  and/or 
the  lands  are  not  chiefly  valuable 
therefor;  i 

(2)  The  applicant  did  not  submit  in  a 
timely  manner  requested  information:  or 

(3)  The  applicant  Hid  not  otherwise 
comply  with  the  reoiirements  of  this 
subpart.  1 

(b)  On  alleging  in|an  application  facts 
the  applicant  believes  to  be  sufficient  to 
show  entitlement  toia  lease,  a  permittee 
shall  have  the  right  to  a  hearing  before 
an  Administrative  liaw  Judge  in  the 
Office  of  Hearings  ^d  Appeals. 

(c)  At  the  hearing)  the  permittee  shall 
have  both  the  burd^  of  going  forward 
and  the  burden  of  ptt>of  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  potassium  or  any 
potassium  compouqd  was  discovereid 
and  that  the  lands  ^  chiefly  valuable 
therefor. 


Subpart  3534— Exploration  Ucanso 

§3534i>-3    Authority. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732(b)]. 

§  3534.1    Exploration  Hcena*. 

Private  parties,  jointly  or  severally, 
may  apply  for  exploration  licenses  to 
explore  known,  unleased  deposits  of 
potassium  or  any  potassium  compound 
to  obtain  geologic,  environmental  and 
other  pertinent  data  concerning  such 
deposits. 

§3534.2   Regutetiona  appMcaW. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  regulations 
pertaining  to  land  use  authorizations 
under  Part  2920  of  this  title  shall  govern 
the  issuance  of  exploration  licenses. 

§3534.3    Exploration  plan. 

All  applications  for  exploration 
licenses  shall  include  an  exploration 
plan  which  is  in  full  compliance  with 
§  3532.3-3  of  this  title.  The  exploration 
plan,  as  approved,  shall  be  attached  to, 
and  made  a  part  of,  the  license. 

§3534.4    Notice  of  exploration. 

Applicants  for  exploration  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 

§  3534.4-1    Contents  of  notloo. 

The  Notice  of  Exploration  prepared  by 
the  authorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  description  of  the  lands; 

(c)  The  address  of  the  Bureau  office 
where  the  exploration  plan  shall  be 
available  for  inspection;  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 


§3534.4-2 
notice. 


PutMication  and  posting  of 


(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  BLM  office  for 
30  days. 

§3534.4-3    Notice  of  pwtlclpollon. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shall  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  after  posting  of 
the  Notice  of  Exploration. 
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S3534>-4    OMWononptanand 
particiiMtion. 

The  authorized  ofHcer  may  issue  the 
license  naming  participants  and  acreage 
covered,  establishing  core  hole  spacing 
and  resolving  any  otfter  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistencies  between  proposed 
exploration  plans. 

§3534.5    Submission  Of  data. 

The  licensee  shall  furnish  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  conHdential  and  not 
made  public  either  until  the  areas 
involved  have  been  leased  or  until  the 
authorized  officer  determines  that  public 
access  to  the  data  would  not  damage  the 
competitive  position  of  the  Ucensee, 
whichever  is  first. 

§3534.6    Modiflcstionofsxploratlonplan. 

Upon  application  therefor,  a 
modification  of  the  exploration  plan 
may  be  approved  by  the  authorized 

officer. 

Subpart  3535— Comp«titiv«  Laasing 

§3535.1    Lands  subjsct  only  to 
compatltlva  teasing. 

Lands  available  for  leasing  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  a  valuable  deposit  of 
potassium  or  any  potassium  compound 
may  be  leased  only  through  competitive 
sale  to  the  qualified  bidder  who  offers 
the  highest  acceptable  bonus  bid,  except 
as  provided  in  Parts  3508  and  3536  of 
this  title.  A  competitive  lease  sale  may 
be  initiated  either  through  an  expression 
of  interest  or  on  Bureau  motion. 

§  3S35.2    Surfacs  managsmant  agancy. 

Prior  to  competitive  lease  offering,  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  S  3500.9 
and  Part  3570  of  this  title,  as  appUcable. 

§  3535.3    Sate  procsdurss. 

§3535.3-1    Publication  and  posting  of 
notice. 

Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  also  shall  be  posted  for  30  days  in 
the  public  room  of  the  proper  BLM 
office. 

§3535.3-2    Contantsofnotica. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale: 

(b)  The  bidding  method: 

(c)  A  description  of  the  tract  being 
offered; 


(d)  A  description  of  the  deposit  of 
potassium  or  any  potassium  compound 
being  offered; 

(e)  The  minimum  bid  to  be  considered; 
and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 

§3535.3-3    Dstaiadatatsmsnt 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  lease  form  approved  by  the 
Director  with  terms  and  conditions, 
including  the  rental,  royalty  rates,  bond 
amount  and  special  stipulations: 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted; 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Subpart  3502)  and 
one-fifth  of  the  amount  bid; 

(d)  A  notice  that  the  successful 
bidder{8)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 

(g)  Any  other  information  deemed 
appropriate. 

§3535.4    Bidopaning. 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 

§3535.5    Award  of  tease. 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

§3535.6    nslecHon  of  bid. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 


form  and  pay  the  balance  of  the  bonus 
bid,  or  otherwise  comply  with  the 
regulations  of  this  subpart  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  audiorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 

Subpart  3536    NoncoinpallUww 


§3536.1    Landeaubfaeltoi 

Lands  available  for  leasing  which  are 
known  to  contain  a  deposit  of  potassium 
or  any  potassium  conqwund  that 
extends  from  an  adjoining  Federal  lease 
or  from  privately  held  lands  may  be 
leased  noncompetitively  either  by 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 


§3536.2    Spadali 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

(b)(1)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  2,500  acres; 
or 

(2)  The  acreage  of  the  existing  lease 
and  additional  lands  is  not  in  excess  of 
2,560  acres; 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development;  and 

(e)  That  leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit. 


§3536.3    RNngi 

(a)  An  application  shall  be  filed  tn 
triplicate  with  the  proper  BLM  office.  No 
specific  application  form  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  an  advance  rental 
payment  of  25  cents  per  acre  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior — Bureau  of 
Land  Management 

(c)  The  application  shall: 
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(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired: 

(3)  biclude  a  showing  that  a  deposit  of 
potassium  or  any  potassium  compound 
extends  from  the  applicant's  adjoining 
lease  or  from  private  lands  owned  or 
controlled  by  the  applicant;  and 

(4)  Include  proof  c^  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 


the  surface  management  agency,  if 
*  other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  {  3500.9 
and  Part  3570  of  this  title,  as  applicable. 


jasau   ftymaiileri 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  deteimin^l  by  the 
authorized  officer  based  on  an 
apiMvisal.  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fractiim  thereof. 


I3S3U  TanMsndcandNionsori 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3531  of  this  title  The  terms  and 
ccmditions  of  a  modified  lease  shall  be 
the  same  as  the  existing  lease. 

PAIIT3S40-SULPHUR 
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Subpart  3540— Suipfiur  Laasing— 
Ganaral 


§3540.0-3    Authoritiek 

Authorities  for  leai  ling 
sulphur  are  shown  ui  ider 
this  title. 


deposits  of 
S  3500.0-3  of 


9  3540.1    L«asing  procedures. 

The  regulations  in  ^is  part  provide 
the  procedures  for  qttalified  entities  to 


obtain  rights  to  deve 


sulphur  found  on  Federal  lands  in  New 
Mexico  and  Louisian  a  and  on  acquired 
Federal  lands  which  are  available  for 


op  deposits  of 


leasing.  The  regulations  provide  for  this 
in  the  following  manner 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of 
sulphur. 

(b)  "Preference  right  leases"  are 
issued  to  holders  of  prospecting  permits 
who  demonstrate  the  discovery  of  a 
valuable  deposit  of  sulphur  under  the 
permit  and  demonstrate  that  the  lands 
covered  by  the  permit  are  chiefly 
valuable  for  sulphur. 

(c)  "Exploration  licenses"  allow  the 
licensee  to  explore  known  deposits  of 
sulphur  to  obtain  data  but  do  not  grant 
the  licensee  any  preference  or  other 
right  to  a  lease. 

(d)  "Competitive  leases"  are  issued 
for  known  deposits  of  sulphur  and  allow 
the  lessee  to  mine  the  deposit 

(e)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
sulphur  adjacent  to  existing  mines  on 
non-Federal  lands  which  can  only  be 
mined  as  part  of  the  existing  mining 
operation. 

(f)  "Lease  modifications"  are  used  to 
add  known  deposits  of  sulphur  to  an 
adjacent  Federal  lease  which  contains 
an  existing  mine  provided  the  deposits 
can  only  be  mined  as  part  of  the  existing 
mining  operation. 

§3540.2   OttMrappHcablsreguMlons. 

§  3540.2-1    General  leasing  reguMkms. 

Part  3500  of  this  title  contains  the 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part, 
liie  Part  3500  regulations  include,  but 
are  not  limited  to,  such  matters  as 
multiple  mineral  development, 
environmental  review,  other  agency 
consent  and  consultation,  and  lands  not 
available  for  leasing.  Cross-reference  to 
speciHc  regulations  in  Part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intended  to  limit  the 
applicability  of  Part  3500  only  to  the 
cross-referenced  regulatioru. 


§3540.2-2    Special  I 

Part  3570  of  this  title  contains 
regulations  speciHc  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part. 
Except  where  specific  regulations  in  Part 
3570  of  this  title  are  applicable,  the 
regulations  in  this  part  and  Part  3500  of 
this  title  shall  govern  the  leasing  of 
sulphur  in  those  national  recreation 
areas  and  those  patented  lands. 

§3540.3    Allowable  acreage  hotdbtgs. 

No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
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time,  more  than  1,920  acres  in  the 
aggregate  in  3  prospecting  permits  and 
leases  in  any  1  State. 

Subpart  3541— Leaae  Terms  and 
Conditions 


§  3541.1    AppHeabimy  of  Imm  twms  and 
conditions. 

The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  renewed  under  Part  3540  of 
this  title.  Each  lease  shall  be  issued  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Each 
lease  shall  authorize,  in  accordance  with 
its  terms  and  conditions,  the  mining  of 
sulphur. 

§3541.2    Rental  and  royalty. 

§  3541.2-1    RantaL 

(a]  Each  lease  shall  provide  for  the 
payment  of  rental  annually  and  in 
advance  during  the  continuance  of  the 
lease  at  the  rate  of  50  cents  per  acre  or 
fraction  thereof.  The  rental  for  any  year 
shall  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  rental  was 
paid. 

(b]  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that,  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

§  3509.4-2) 

(c]  Rental  remittances  shall  be  made 
in  accordance  with  S  3503.1  of  thif  title. 

§3541.2-2    ProductkMi  royalty. 

All  leases  shall  be  conditioned  upon 
the  payment  to  the  United  States  of  a 
royalty  of  5  percent  of  the  quantity  or 
gross  value  of  the  output  of  sulphur  at 
the  point  of  shipment  to  market. 

§3541.3    Duration  of  laasa. 

The  lease  shall  be  issued  for  an  initial 
term  of  20  years  subject  to  a  preferential 
right  in  the  lessee  to  renew  at  the  end  of 
the  initial  term  and  at  the  end  of  each 
10-year  period  thereafter.  (See  Subpart 
3547) 

§3541.4    Bondaw 

Prior  to  issuance  of  a  lease,  the 
applicant  shall  be  required  to  furnish  a 
bond  in  an  amount  to  be  determined  by 
the  authorized  officer  but  not  less  than 
$5,000.  (See  Subpart  3504) 

§3541.5    Spadal  stipulationa. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 


stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  described  in  §  3500.9  of 
this  title.  (See  also  Part  3570) 

§3541.6    OtiMr  ^ipHcaWo  ragulattons. 

Leases  issued  under  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to.  the  following: 

(a)  Minimum  annual  production  and 
minimum  royalty  are  covered  by 

§  3503.2-2  of  this  title. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  S  3503.3  of  this  title. 

(c)  Assignments  and  subleases  are 
covered  by  Subpart  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
are  covered  by  Subpart  3509  of  this  title. 

(e)  Exploration  and  mining  are 
covered  by  Part  3580  of  this  title. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II,  Subchapter  A. 

Subpart  3542— Sulphur  Prospecting 
Parmlta 

§  3542.1    Araaa  subiaet  to  proapactlng. 

A  prospecting  permit  may  be  issued 
for  any  area  of  open  and  available 
Federal  lands  subject  to  leasing  where 
prospecting  or  exploratory  work  is 
necessary  to  determine  the  existence  or 
workability  of  sulphur  deposits.  If, 
within  the  terms  of  the  permit,  the 
permittee  makes  a  discovery  of  a 
valuable  deposit  of  sulphur  and  the 
lands  are  determined  to  be  chiefly 
valuable  therefor,  the  permittee  is 
entitled  to  a  preference  right  lease. 

§  3542.2    Rights  confsrrad  by  Issuanca  of 
prospecting  parmits. 

A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of 
sulphur  in  accordance  with  the  terms 
and  conditions  of  the  permit.  The 
permittee  may  remove  only  such 
material  as  is  necessary  to  demonstrate 
the  existence  of  a  valuable  mineral 
deposit. 

§  3542.3    Application  for  proapactlng 
parmn. 

§  3542.3-1    Filing  requiremants. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  such  form. 

(b)  An  application  shall  be  Hied  in 
triplicate  with  the  proper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  rental  for  the  first  year  at 
the  rate  of  50  cents  per  acre,  or  fraction 


thereof  made  payable  to  the  Department 
of  the  Interior — Bureau  of  Land 
Management.  The  rental  payment  shall 
be  for  the  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  be  less  than  $20. 

§3542.3-2   Contantaefapplcatlena. 

Each  appUcation  shall  be  typewritten, 
or  printed  plainly  in  ink;  manually 
signed  in  ink  and  dated  by  the  applicant 
or  applicant's  duly  authorized  attorney- 
in-fact  and  shall  contain  the  following: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  statement  of  the  applicant's 
qualifications  and  holdings.  (See 
Subpart  3502);  and 

(c)  A  complete  and  accurate  land 
description  in  compliance  with  subpart 
3501  of  this  title.  The  application  shall 
not  include  more  than  640  acres  in  a 
reasonably  compact  form. 


§3542.3-3    Exploration  I 

An  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  and  workabiUty  of  the  deposit. 
shall  accompany  the  application  and 
shall  include  the  following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered; 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation,  and 
other  physical  factors,  and  the 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area; 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used; 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources,  and  hazards  fo  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; 

(3)  The  method  for  plugging  drill  holes; 
and, 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate:  ^ 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring; 
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(iii)  The  method  of  soil  preparation 
and  fertilizer  application: 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted:  and 

(v)  The  method  of  plai\,ting.  including 
approximate  quantity  and  spacing: 

(d)  The  estimated  timetable  for  each 
phase  of  the  worii  and  for  final 
completion  of  the  program: 

(e)  Suitable  tc^ragraphtc  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads:  and 

(f)  Such  other  data  as  may  be  required 
by  the  authorized  officer. 

S3S42.9-4   nelactlonofappfcatlon. 

Any  application  for  a  prospecting 
permit  that  does  not  comply  with  the 
requirements  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  of  receipt  of  the  rejection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  the  new 
application,  provided  the  serial  number 
of  the  original  application  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  within  the  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 
established  as  of  the  date  the  corrected 
application  is  filed. 

S354Z4    Off Hilnallun of priortti— . 


§3S42>-1 

Priority  of  application  shall  be 
determined  in  accordance  with  the  time 
of  filing. 

i3542>-2    amuWaneouaWnga. 

Where  more  than  1  application  is  filed 
at  the  same  time  for  the  same  lands 
priority  shall  be  determined  in 
accordance  with  Subpart  1821  of  this 
title. 

§3S42.S    AinandnMntto appHcatton. 

An  amendment  to  an  application  for  a 
prospecting  permit  to  include  additional 
lands,  not  to  exceed  640  acres  in  total, 
will  receive  priority  for  such  additional 
lands  from  the  date  of  the  filing  of  the 
amended  application.  The  amended 
appUiStion  shall  be  accompanied  by  the 
required  advance  rental.  No  additional 
filing  fees  are  required. 

faS42.t   WHlwIiawal of appacallon. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal,  the  advance  rental 


submitted  with  the  aj 
refunded. 


lication  shall  be 


the  permit,  the 
a  bond  in  an 
the  authorized 
n  $1,000.  (See 


S  3542.7 

Prior  to  issuance 
applicant  shall  fumi 
amount  determined 
officer,  but  not  less 
Subpart  3504) 

93542J    Tarms and c^mmions of parniH. 

§3542J-1    Duration  of  pannit 

Prospecting  permits  are  issued  for  a 
term  of  2  years,  and  nf  ay  not  be 
extended. 

S3542.A-2    Datlngofi 

The  permit  shall  bel  dated  as  of  the 
first  day  of  the  montU  after  its  approval 
by  the  authorized  officer  unless  the 
applicant  requests  in  writing  that  it  be 
dated  the  first  day  of  pe  month  in  which 
it  is  approved. 

S3542.S-3    AnnualranlaL 

Rental  at  the  rate  oi  50  cents  per  acre 
or  fi-action  thereof  shall  be  paid 
annually  on  or  before!  the  anniversary 
date  of  the  permit.  The  rental  payment 
shall  not  be  less  than  $2a 

S3S42J-4   Special sti|kiiatk>na. 

To  insure  adequate  protection  of  the 
lands  and  their  resoui  ces,  permits  shall 
contain  such  stipulati  ms  as  may  be 
prescribed  by  the  authorized  officer  of 
the  responsible  offici 
management  agency 
under  Bureau  jurisidi 
in  9  3500.9  of  this  titl 


of  the  surface 
the  surface  is  not 
tion  as  described 
(See  Part  3570) 


Subpart  3543— Prefe|«nc«  Right  Lease 
93543.1    Application  f^rprafarancerlglit 


93543.1-1    Filing  I 

(a)  No  specific  appl  cation  form  is 
required. 

(b)  An  appUcation  t  hall  be  filed  in 
triplicate  with  the  pro  ler  BLM  office  no 
later  than  60  days  aft(  r  the  prospecting 
permit  expires. 

(c)  The  application  ihall  be 
accompanied  by  the  {  rst  years'  rental  at 
the  rate  of  50  cents  pe  r  acre  or  fraction 
thereof  made  payable  to  the  Dei 
of  the  Interior — Burea  ii  of  Land 
Management.  (See  Su  )part  3503) 


93543.1-2    Contantso 

(a)  The  application 
statement  of  qualifica  tions 
in  accordance  with  Si  bpart 
title. 

(b)  The  appUcation  khall 
complete  and  accural^ 
lands  in  accordance 
title.  The  lands  shall 


to  the  Department 


application. 

ihall  include  a 
and  holdings 
3502  of  this 


contain  a 
description  of  the 
9  3501.1  of  this 
Have  been  included 


With 


in  the  prospecting  permit  and  shall  not 
exceed  640  acres. 

(c)  The  application  shall  be 
accompanied  by  a  map(s)  which  shows 
utility  systems;  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  approximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings;  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
facilities  incidental  thereto. 

(d)  The  application  shall  include  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(2)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed;  and 

(3)  The  relationship,  if  any,  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

93543.2   Review  Of  application. 

93543.2-1    Preferance  right  determination. 

The  authorized  officer  shall  determine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  sulphur  and  whether 
the  lands  are  chiefly  valuable  therefor. 
The  determination  shall  be  based  on 
data  furnished  to  the  authorized  officer 
by  the  permittee  as  required  by  Part 
3580  of  this  title  during  the  life  of  the 
permit  and  supplemental  data  submitted 
at  the  request  of  the  authorized  officer 
to  determine  the  extent  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  disturbance  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

9  3543.2-2    Surface  management  agency. 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  the 
application  for  preference  right  lease  in 
accordance  with  9  3500.9  and  Part  3570 
of  this  titie,  as  applicable.  The 
appropriate  surface  management  agency 
may  request  supplemental  data 
regarding  surface  disturbance  and 
reclamation  if  not  otherwise  submitted 
under  9  3543.1-2  of  this  tide. 

9  3543  J   Issuance  of  lease. 

The  authorized  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  that,  within  the  term 
of  the  permit,  a  valuable  deposit  of 
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sulphur  was  discovered  and  that  the 
lands  are  chiefly  valuable  therefor. 

§3543.4    RaiMtion  Of  application. 

(a)  The  authorized  officer  shall  reject 
an  application  for  a  preference  right 
lease  if  the  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  sulphur  and/or  the 
lands  are  not  chiefly  valuable  therefor 

(2)  The  applicant  did  not  submit  in  a 
timely  manner  requested  information;  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart. 

(b)  On  alleging  in  an  application  facts 
the  applicant  believes  to  be  sufficient  to 
show  entitlement  to  a  lease,  a  permittee 
shall  have  the  right  to  a  hearing  before 
an  Administrative  Law  Judge  in  the 
Offlce  of  Hearings  and  Appeals. 

(c)  At  the  hearing,  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  sulphur  was 
discovered  and  that  the  lands  are 
chiefly  valuable  therefor. 

Subpart  3544— Exploration  Uceiwe 

935444)-^    Authority. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732(b)) 

§  3544.1    Exploration  Hcansa. 

Private  parties,  jointly  and  severally, 
may  apply  for  exploration  licenses  to 
explore  known,  unleased  sulphur 
deposits  to  obtain  geologic 
environmental,  and  other  pertinent  data 
concerning  such  deposits. 

S  3544.2    Ragulationa  appHcabla. 

Except  as  otherwise  specifically 
provided  in  this  subpart  the  regulations 
pertaining  to  land  use  authorizations 
under  Part  2920  of  this  title  shall  govern 
the  issuance  of  exploration  licenses. 

S  3544  J    Exploration  plan. 

All  applications  for  exploration 
licenses  shall  include  an  exploration 
plan  which  is  in  full  compliance  with 
S  3542.3-3  of  this  title.  The  exploration 
plan,  as  approved,  shall  be  attached  to, 
and  made  a  part  of,  the  license. 

83544.4    Notica  Of  axploration. 

Applicants  for  exploration  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 


S  3544.4-1    ContontaofnoUea. 

The  Notice  of  Exploration  prepared  by 
the  authorized  offlcer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  description  of  the  lands; 

(c)  The  address  of  the  Bureau  office 
where  the  exploration  plan  shall  be 
available  for  inspection;  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 

93544.4-2    Publication  and  poating  of 
noDca. 

(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  BLM  offlce  for 
30  days. 

93544.4-3    NoMca  Of  participation. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shall  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  after  posting. 

93544.4-4    Dadaion  on  plan  and 


bid,  except  as  provided  in  Subparts  3508 
and  3546  of  this  title.  A  competitive 
lease  sale  may  be  initiated  either 
through  an  expression  of  interest  or  on 
Bureau  motion. 


93545.2  Surfaoai 

Prior  to  competitive  lease  offering,  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  t  3500.9 
and  Part  3570  of  this  title,  as  applicable. 

93545.3  Sala  procaduraa. 

9  3545.3-1    PubMcation  and  poaUnQ  of 


The  authorized  officer  may  issue  the 
license  naming  the  participants  and 
acreage  covered,  establishing  core  hole 
spacing  and  resolving  any  other  issue 
necessary  to  minimize  surface 
disturbance  and  inconsistencies 
between  exploration  plans. 

93544.5  SubmlaakMi  Of  data. 

The  licensee  shall  furnish  the 
authorized  offlcer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confldential  and  not 
made  public  either  until  the  areas 
involved  have  been  leased  or  until  the 
authorized  officer  determines  that  public 
access  to  the  data  would  not  damage  the 
competitive  position  of  the  licensee, 
whichever  is  first 

93544.6  Modification  of  axploration  plan. 

Upon  application  therefor,  a 
modification  of  ^e  exploration  plan 
may  be  approved  by  the  authorized 
officer. 

Subpart  3545— Competitive  Leasing 

93545.1    Landa  aubtact  only  to 
compotitlva  laaalng. 

Lands  available  for  leasing  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  a  valuable  sulphur 
deposit  may  be  leased  only  through 
competitive  sale  to  the  qualified  bidder 
who  offers  the  highest  acceptable  bonus 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

93545.3-2    Contanta  Of  notica. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale: 

(b)  The  bidding  method; 

(c)  A  description  of  the  tract  being 
offered: 

(d)  A  description  of  the  sulphur 
deposit  being  offered: 

(e)  The  minimum  bid  to  be  considered; 
and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 

93545.3-3    DataNad atatamant 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  lease  form  approved  by  the 
Director  with  terms  and  conditions, 
including  the  rental,  royalty  rates,  bond 
amount  and  special  stipulations; 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted: 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Subpart  3502)  and 
one-fifth  of  the  amount  bid; 

(d)  A  notice  that  the  successful 
bidder(s)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice. 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1660  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  ofier  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 
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(g)  Any  other  infonnation  deemed 
appropriate. 


lip 


9354S.4    B 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 


S354S.S   Awardefl 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

§3S45.<    ne|eclionott»ld. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid,  or  otherwise  comply  with  the 
regulations  of  this  subpart,  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  audiorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 


•  Leases  and 


Subpart; 

Lease  ModHicattons 


S3546.1    LandsaotoiMttol 

Lands  available  for  leasing  which  are 
known  to  contain  a  sulphur  deposit  that 
extends  fit>m  an  adjoining  Federal  lease 
or  from  privately  held  lands  may  be 
leased  noncompetitively  either  by 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 


93S4«.2 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant: 

(bHl)  The  new  lease  for  the  fringe 
acreage  is  not  In  excess  of  640  acres:  or 

(2)  The  acreage  of  the  existing  lease 
and  additional  lands  is  not  in  excess  of 
640  acres; 


(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area: 

(d)  The  lands  applied  for  lack 
sufficient  reserves  oJF  the  mineral  • 
resources  to  warran  i  independent 
development:  and 

(e)  That  leasing  tne  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  4  mining  unit. 

§  3546.3    Filing  requitements. 

(a)  An  applicatior^  shall  be  filed  in 
triplicate  with  the  ptoper  ELM  office.  No 
specific  application  form  is  required. 

(b)  The  applicatioti  shall  be 
accompanied  by  a  iwnrefundable  filing 
fee  of  $25,  and  an  advance  rental 
payment  of  50  cents  per  acre  or  fraction 
thereof  for  a  new  lefse  or  at  the  rental 
rate  set  forth  in  the  t)ase  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Iiiterior — Bureau  of 
Land  Management.  ' 

(c)  The  applicatioii  shall: 


(1)  Make  refereni 
number  of  the  lease 
an  existing  Federal 

(2)  Contain  a  comj 
description  of  the  1 

(3)  Include  a  sho' 
deposit  extends  fro 
adjoining  lease  or  from  private  lands 
owned  or  controlled  by  the  applicant: 
and  I 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease.  I 


to  the  serial 
f  the  lands  adjoin 
ase; 

lete  and  accurate 
ds  desired: 
ng  that  a  sulphur 
the  applicant's 


§3S46.4    Surface  I 

The  surface  manj 
other  than  the  Bure£ 
consulted  in  accordi 
and  Part  3570  of  thij 

§3546.5  Payment  of  I 
(a)  Prior  to  the  issj 
lease  or  a  modificatj 
lease,  the  applicant 
pay  a  bonus  in  an  ai 
by  the  authorized  ol 
appraisal.  In  no  evei 
payment  be  less  thai 
fraction  thereof. 

§3546.6    Tarmsand 

New  leases  shall 
the  terms  and  condii 
Subpart  3541  of  this 
conditions  of  a  modi 


It  agency. 

[ement  agency,  if 

shall  be 
nee  with  §  3500.9 
title,  as  applicable. 

ance  of  a  new 
n  of  an  existing 

hall  be  required  to 
ount  determined 

icer  based  on  an 

t  shall  such 
$1  per  acre  or 


nditions  of  lea 

e  issued  subject  to 
ons  set  out  under 
itle.  The  terms  and 
led  lease  shall  be 


cunuiuons  oi  a  moopiea  lease  sr 
the  same  as  in  the  .existing  lease 

Subpart  3547— Leai  te  Renewals 


§3547.1    Application^ 

An  application  foi 
be  filed  at  least  1  ye  ir 
expiration  of  the  leape 


lease  renewal  shall 
prior  to  the 
term.  No  specific 


form  is  required.  All  applications  shall 
be  filed  in  triplicate  in  the  proper  BLM 
office  together  with  a  nonrefundable  $25 
filing  fee  and  an  advance  rental 
payment  of  50  cents  per  acre  or  fraction 
thereof. 

§3547.2    Bonds. 

Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3504  of  this  title. 

§3547.3    Failure  to  apply  for  renwfvai. 

If  the  holder  of  a  lease  fails  to  apply 
for  renewal  as  provided  in  9  3547.1  of 
this  title,  the  lease  shall  expire  on  the 
last  day  of  the  current  lease  term. 

§  3547.4    Lease  terms  and  conditions. 

Each  renewal  lease  shall  be  issued  on 
a  form  approved  by  the  Director  and 
shall  be  dated  effective  the  first  day  of 
the  month  following  its  approval  by  the 
authorized  officer  or  the  first  day  of  the 
month  following  the  expiration  of  the 
current  lease,  whichever  is  later,  and 
shall  otherwise  be  subject  to  the  terms 
and  conditions  set  forth  under  Subpart 
3541  of  this  title. 

PART  3550— ASPHALT  IN  OKLAHOMA 
AND  GILSONfTE  (INCLUDING  ALL 
VEIN-TYPE  SOLID  HYDROCARBONS) 

Sut>part  3550— Asphalt  in  Oklahoma  and 
GilaonHe  (Inckiding  AN  Vem-typo  SolM 
Hydrocarbons)— General 

Sec. 

3550.0-3    Authorities. 

3550.1  Leasing  procedures. 

3550.2  Minerals  subject  to  leasing. 

3550.3  Other  applicable  regulations. 

3550.4  Allowable  acreage  holdings. 
3550.4-1     Asphalt  in  Oklahoma. 
3SS0.4-2    Gilsonite  (including  all  vein-type 

solid  hydrocarbons). 

Subpart  3551— Leaae  Terma  and  Condittons 

3551.1  Applicability  of  lease  terms  and 
conditions. 

3551.2  Rental  and  royalty. 
3551.2-1     Rental. 
3551.2-2    Production  royalty. 

3551.3  Duration  of  lease. 
3551.3-1    Asphalt  in  Oklahoma. 
3551.3-2    Gilsonite  (including  all  vein-type 

solid  hydrocarbons). 

3551.4  Bonds. 

3551.5  Special  stipulations. 

3551.6  Other  applicable  regulations. 

Subpart  3553— Exploration  Ucanaa 

3553.0-3    Authority. 

3553.1  Exploration  license. 

3553.2  Regulations  applicable. 

3553.3  Exploration  plan. 

3553.4  Notice  of  exploration. 
3553.4-1     Contents  of  notice. 

3553.4-2    Publication  and  posting  of  notice. 

3553.4-3    Notice  of  participation. 

3553.4-4    Decision  on  plan  and  participation 
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3553.5  Submission  of  data. 

3353.6  Modification  of  exploration  plan. 

Subpart  3554— Comp«tltlv*  LMalng 

3554.1  Lease  by  competitive  bidding. 

3554.2  Surface  management  agency. 

3554.3  Sale  procedures. 
3554.3-1    Publication  and  posting  of  notice. 
3554.3-2    Contents  of  notice. 
3554.3-3    Detailed  statement 

3554.4  Bid  opening. 

3554.5  Award  of  lease. 

3554.6  Rejection  of  bid. 

Subpart  3555    NoncemptMMw 
Fringe  AcrMQc  Ijmms  an 
Modification* 

3555.1  Lands  subject  to  lease. 

3555.2  Special  requirements. 

3555.3  Filing  requirements. 

3555.4  Surface  management  agency. 

3555.5  Payment  of  bonus. 

3555.6  Terms  and  conditions  of  lease. 

Subpart  3550— Asphalt  In  Oklahoma 
and  Gilsonite  (Including  AH  Veln-typa 
Solid  HydrocartxHis)— Ganaral 

§3550.0-3    Auttmrttias. 

Authorities  for  leasing  asphalt  in 
Oklahoma  and  gilsonite  (including  all 
vein-type  solid  hydrocarbons)  are  cited 
under  {  3500.0-3  of  this  title. 

§3550.1    l.*aaing  procaduraa. 

The  regulations  in  this  part  provide 
the  procedures  for  qualified  entities  to 
obtain  rights  to  develop  deposits  of 
asphalt  on  certain  iands  in  Oklahoma 
and  gilsonite  (including  all  vein-type 
solid  hydrocarbons)  fotmd  on  lands 
available  for  leasing.  The  regulations 
provide  for  this  in  the  following  manner 

(a)  "Preference  right  leases"  are 
issued  to  holders  of  prospecting  permits 
who  demonstrate  the  discovery  of  a 
valuable  deposit  of  gilsonite  under  the 
permit. 

(b)  "Exploration  license"  allow  the 
licensee  to  explore  known  deposits  of 
gilsonite  to  obtain  data  but  do  not  grant 
licensee  any  preference  or  other  ri^t  to 
a  lease. 

(c)  "Competitive  leases"  are  issued  for 
known  deposits  of  asphalt  in  Oklahoma 
and  gilsonite  (including  all  vein-type 
solid  hydrocarbons)  and  allow  the 
lessee  to  mine  the  deposit. 

(d)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
asphalt  in  Oklahoma  and  gilsonite 
(including  all  vein-type  solid 
hydrocarbons)  adjacent  to  existing 
mines  on  non-Federal  lands  which  can 
only  be  mined  as  part  of  the  existing 
mining  operation. 

(e)  "Lease  modifications"  are  used  to 
add  known  deposits  of  asphalt  in 
Oklahoma  or  gilsonite  (including  all 
vein-type  solid  hydrocarbons)  to  an 
adjacent  Federal  lease  which  contains 
an  existing  mine,  provided  the  deposits 


caaonly  be  mined  as  part  of  the  existing 
mining  operation. 

§3550.2    MnaraiaaublaettolaMina. 

(a)  By  the  Act  of  June  28. 1944  (58  Stat. 
463, 483-485).  Congress  authorized  the 
Secretary  to  acquire  certain  lands  and 
mineral  deposits  in  Oklahoma  and 
amended  the  Act  to  authorize  leasing  of 
the  asphalt  deposits  on  those  lands.  The 
lands  and  mineral  deposits  covered  by 
the  1944  law  are  those  reserved  from 
allotment  in  accordance  with  the 
provisions  of  section  58  of  the 
Supplemental  Agreement  of  1902  (32 
Stat  654]  with  the  Choctaw-Chickasaw 
Nations  of  Indians.  Congress  ratified  the 
purchase  contract  in  the  Act  of  June  24. 
1948  (62  Stat  596).  and  appropriated 
funds  for  the  purchase  in  the  Act  of  May 
24. 1949  (63  Stat  76). 

(b)  In  1981.  Congress  amended  the  Act 
by  iiicluding  tar  sand  within  the 
meaning  of  oil  and  retaining  separate 
leasing  authority  for  vein-type  soUd 
hydrocarbons  such  as  gilsonite.  Fluid 
and  gaseous  hydrocarbons  are  leased  as 
oil  and  gas.  while  bedded  deposits  are 
leased  either  as  coal,  oU  shale  or  as  oil 
(tar  sand).  The  leasing  authority  for 
vein-type  solid  hydrocarbons  is 
implemented  by  the  regulations  in  this 
part. 

§355a3    OtharappScablaragulationa. 

Part  3500  of  this  title  contains  the 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part, 
llie  regulations  in  Part  3500  of  this  title 
include,  but  are  not  limited  to,  such 
matters  as  multiple  mineral 
development  environmental  review, 
other  agency  consent  and  consultation, 
and  lands  not  available  for  leasing. 
Cross-reference  to  specific  regulations  in 
Part  3500  is  provided  in  this  part  as  an 
aid  to  the  reader  and  is  not  intended  to 
limit  the  applicabiUty  of  Part  3500  only 
to  the  cross-referenced  regulations. 


§3550.4    AHowablai 

§35504-1    Aaphatt  in  OUahoma. 

No  person,  company,  association  or 
corporation  may  hold,  at  any  time, 
either  directly  or  indirecdy,  leases 
exceeding  in  the  aggregate  2,560  acres. 

§3550.4-2    Gilaonita  Qnduding  ai  vain- 


No  person,  company,  association  or 
corporation  may  hold  at  any  one  time, 
directly  or  indirectly,  more  than  7.680 
acres  imder  lease  in  any  one  State. 


SubfMrt  3551— Laaaa  Terms  and 
CoiMlltlona 

§3551.1    AppicabWyofiaaaatanna 
condlliona. 

Except  as  otherwise  specifically 
stated,  all  lease  terms  and  conditions  set 
out  under  this  section  apply  to  all  leases 
issued,  readjusted  or  renewed  under 
Part  3550  of  this  title.  Eachlease  shall  be 
issued  on  a  form  approved  by  the 
•Director  and  shall  be  dated  as  of  the 
first  day  of  the  month  after  its  approval 
by  the  authorized  officer  unless  the 
applicant  requests  in  writing  diat  it  be 
dated  the  first  day  of  the  month  in  which 
it  is  approved.  Each  lease  shall 
authorize  in  accordance  with  its  terms 
and  conditions  the  mining  of  asphalt  or 
gilsonite.  including  all  vein-type  soUd 
hydrocarbons,  as  appropriatij. 

§9551.2    Ranlal  and  royally. 

§3551^1    RantaL 

(a)(1)  Each  asphalt  lease  shall  provide 
for  the  payment  of  rental  annually  and 
in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the 
lease  at  the  rate  of  25  cents  for  the  first 
calendar  year  or  fraction  thereof.  50 
cents  for  the  second,  third,  fourth  and 
fifth  calendar  years,  and  $1  for  each 
calendar  year  thereafter.  The  rental  paid 
for  any  year  shall  be  credited  against 
royalties  which  may  accrue  under  the 
lease  during  the  year  for  which  rental 
was  paid. 

(2)  Each  gilsonite  (including  all  vein- 
type  solid  hydrocarbons)  lease  shall 
provide  for  the  payment  of  rental 
annually  and  in  advance  at  the  rate  of 
SO  cents  per  acre  or  fraction  thereof.  The 
rental  for  any  year  shall  be  credited 
against  royalties  which  may  accrue 
under  the  lease  during  the  year  for 
which  rental  was  paid. 

(b)  If  die  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notificadon.  action  shall 
be  taken  to  cancel  the  lease.  (See 

I  3509.4-2] 

(c)  Remittances  of  rentals  shall  be  in 
accordance  wiUi  1 3503.1  of  diis  dUe. 

§3551>-2    ProdueUon  royalty. 

All  leases  shall  be  conditioned  upon 
die  payment  to  the  United  States  of  such 
royalties  as  may  be  specified  in  the 
lease,  which  shall  be  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  |  3503.2-1  of  diis  tide. 
The  royalty  rate  for  asphalt  shall  not  be 
less  than  25  cents  per  ton  of  2.000 
pounds  of  marketable  production. 


145M 


Fedei«I  Regiater  /  Vol.  50.  No.  71  /  t  riday,  April  12.  1985  /  Proposed  Rules 


13661.3 

ISBS1J-1    AsptMlHwl 

(a)  The  lease  shall  be  issued  for  an 
initial  tenn  of  20  yean  subject  to  a 
preferential  right  in  the  lessee  to  renew 
at  the  end  of  the  initial  tenn  and  at  the 
end  of  eadi  10-vear  period  thereafter. 

(bKl)  An  application  for  lease 
renewal  shall  be  filed  at  least  l^ear 
prior  to  die  e]q)iration  of  the  lease  term. 
There  is  no  specific  fbnn  required.  All 
applications  shall  be  filed  in  triplicate  in 
the  proper  BiM  office  togedier  with  a 
nonrefundable  $25  filing  fee  and  an 
advance  rental  payment  of  $1  per  acre 
or  fraction  dieteof.  If  the  holder  of  a 
lease  fails  to  apply  for  rmewal  timely, 
the  lease  shall  expire  on  the  last  day  of 
the  lease  term. 

(2)  Prior  to  the  issuance  of  a  renewal 
lease,  the  leasee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3SM  of  diis  title. 

(3)  Each  renewal  lease  shall  be  issued 
on  a  form  approved  by  the  Director  and 
shall  be  effective  the  firat  day  of  the 
month  following  its  approval  by  the 
authorized  officer  or  die  firat  day  of  the 
mondi  following  the  expiration  of  the 
cunent  lease,  whichever  is  later,  and 
shall  otherwise  be  subject  to  the  terms 
and  conditians  set  forth  under  Subpart 
3551  of  this  title. 


13561.3-2    CMaonNa  Onduding  aM  vein- 
type  aoM  hydkoeartMMwy. 

(a)  The  lease  shall  be  issued  for  20 
yeare  and  for  so  long  thereafter  as 
gilsonite  (including  all  vein-type  solid 
hydrocarbons)  is  produced  in  paying 
quantities  subject  to  die  Secretary's 
right  of  reasonable  readjustment  of 
lease  terms  and  conditions  at  the  end  of 
eadh  20-]rear  period. 

(b)  The  terms  and  conditions  of  a 
gilsonite  lease  are  subject  to  reasonable 
readjustment  at  die  end  of  each  20-year 
period  following  the  effective  date  of  the 
lease  unless  othierwise  provided  by  law 
at  the  time  of  expiration  of  such  periods. 
Prior  to  the  expiration  of  each  20-year 
period,  the  lessee  shall  be  notified  by 
the  authorized  officer  at  least  2  yeare 
prior  to  the  expiradon  date  of  the  lease 
as  to  whether  the  lease  terms  and 
conditions  are  to  be  readjusted.  If  the 
authorized  officer  fails  to  so  notify  the 
lessee,  or  if  the  proposed  readjusted 
terms  and  conditions  are  not  transmitted 
to  the  lessee  before  die  end  of  the  ^-year 
period  prior  to  the  20-year  anniversary 
date,  the  right  to  readjust  the  lease  shall 
have  been  waived  until  the  expiration  of 
die  next  20-year  term.  The  lessee  shall 
be  deemed  to  have  agreed  to  the 
readjusted  terms  and  conditions  unless, 
within  SO  days  after  receiving  them,  the 
lessee  files  an  objection  thereto,  or 


relinquishes  the  lea^e.  If  objections  are 
filed  timely,  but  a  miitual  agreement 
between  the  lessee  |nd  the  authorized 
officer  cannot  be  reached,  the 
authorized  officer  shall  issue  a  formal 
decision  of  readjust]  aent  which  the 
lessee  may  appeal  if  accordance  with 
part  4  of  this  tide. 


§3551.4 

Prior  to  issuance  ( I  a  lease  under  this 
part,  the  applicant  snail  be  required  to 
furnish  a  bond  in  an'amount  to  be 
determined  by  the  atithorized  officer, 
but  not  less  than  $5iK)0.  (See  Subpart 
3504) 


sioo. 


$3551.5    SpMial  sUpMatkHM. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  sh$ll  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surfac^  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  descr  bed  in  §  3500.9  of 
diis  tide.  (See  also  P  irt  3570) 

S3551.6    OttMrappMabt* regulations. 
Leases  issued  undsr  this  part  shall 
also  be  subject  to  tb  i  conditions  set 
forth  in  other  regulal  ions  including,  but 
not  limited  to,  the  fo  lowing: 

(a)  Minimum  annu  al  production  and 
minimum  royalty  an  covered  in 

§  3503.2-2  of  this  till ;. 

(b)  suspension  of  i  iperations  and 
production  or  suspei  sion  of  operations 
are  covered  by  S  35€p.3  of  this  title. 

(c)  Assignments  aid  subleases  are 
covered  by  Subpart  ^506  of  this  title. 

(d)  Cancellation  aad  relinquishment 
are  covered  by  Subpfert  3509  of  this  title. 

(e)  Exploration  and  mining  are 
covered  by  Part  358(1  of  this  title. 

(f)  Royalty  managf  ment  is  covered  by 
30  CFR  Chapter  II,  siibchapter  A. 

Subpart  3553— Explbration  License 

§3553J>-3    AuttiorHyJ 

Section  302(b)  of  tie  Federal  Land 
Policy  and  Managenlent  Act  of  1976  (43 
U.S.C.  1732(b)). 

§3553.1    Exploration  icense. 

Private  parties,  joititly  or  severally. 
may  apply  for  explotation  licenses  to 
explore  for  unleasedl  asphalt  on 
available  lands  in  Oklahoma  and  to 
explore  known  unleased  gilsonite 
(including  all  vein-ty^e  solid 
hydrocarbons)  deposits  to  obtain 
geologic,  environmental  and  other 
pertinent  data  conceftiing  such  deposits. 

Ragulations|applicabl«. 


§3553.2 

Except  as  otherwise 
provided  in  this  sub]  art, 
pertaining  to  land  us ; 


specifically 
.  the  regulations 
authorizations 


undef  Part  2920  of  this  tide  shall  govern 
the  issuance  of  exploration  licenses. 

§3553.3    Exploration  plwi. 

All  applications  for  exploraUon 
licenses  shall  include  an  exploration 
plan  which  is  in  full  compliance  with 
§  3512.3-3  of  this  title.  The  exploration 
plan,  as  approved,  shall  be  attached  to, 
and  made  a  part  of,  the  Hcense. 

§3553.4    Notice  of  axploratioa 

Applicants  for  exploradon  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 

§3553.4-1    Contents  Of  notice. 

The  Notice  of  Exploration  prepared  by 
the  authorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
applicant: 

(b)  A  description  of  the  lands: 

(c)  The  address  of  the  Bureau  office 
where  the  exploration  plan  shall  be 
available  for  inspection:  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 


§  3553.4-2 
notice. 


Publication  and  poeting  of 


(a)  The  applicant  shall  publish  the 
notice  once  a  week  for  3  consecutive 
weeks  in  at  least  1  newspaper  of  general 
circulation  in  the  area  where  the  lands 
are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  BLM  office  for 
30  days. 

§  3553.4-3    Notice  of  participation. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shall  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  after  posting. 

§  3553.4-4    Decision  on  plan  and 
particlpatkNi. 

The  authorized  officer  may  issue  the 
license  naming  participants  and  acreage 
covered,  establishing  core  hole  spacing 
and  resolving  any  other  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistencies  between  proposed 
exploration  plans. 

§3553.5    Submission  of  data. 

The  licensee  shall  furnish  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confidential  and  not 
made  public  until  either  the  areas 
involved  have  been  leased  or  until  the 
authorized  officer  determines  that  pubUc 
access  to  the  data  would  not  damage  the 
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competitive  position  of  the  licensee, 
whichever  is  first. 

§  3553.V    MocRflcsuon  of  #xpioralion  ptan. 

Upon  application,  a  modification  of 
the  exploration  plan  may  be  approved 
by  the  authorized  officer. 

Subpert  3554-Coinpetttive  Leaaing 

IM54.1    Lmm*  by  oompatttiv*  bidding. 

Leases  may  be  offered  competitively 
under  this  part  without  regard  to  the 
quantity  or  quality  of  the  mineral 
deposit  that  may  be  present  therein.  A 
competitive  lease  sale  may  be  initiated 
either  through  an  expression  of  interest 
or  on  Bureau  motion. 

9504.2     SUnaCV  IMHNigWnWn  ■Qviicy. 

Prior  to  competitive  lease  offering,  the 
surface  management  agency,  if  other 
than  the  Bureau,  shall  be  consulted  in 
accordance  with  S  3500.9  and  Part  3570 
of  this  title,  as  applicable. 

§  3554.3    Sale  proMdwvs. 

§3554.3-1    Publication  and  posting  Of 
notlca. 

Prior  to  a  lease  offering,  the 
authorized  officer  shall  pubUsh  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

§3554.3-2    Contants  of  notjtea. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale; 

(b)  The  bidding  method; 

(c)  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  the  deposit  being 
offered,  to  the  extent  available; 

(e)  The  minimum  bid  to  be  considered: 
and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 

§3554.3-3    Datailad  statamant 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  lease  form  approved  by  the 
Director  with  terms  and  conditions, 
including  the  rental,  royalty  rates,  bond 
amount  and  special  stipulations; 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted; 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Subpart  3502)  and 
one-fifth  of  the  amount  bid; 

(d)  A  notice  that  the  successful 
bidder(s)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 


share  of  the  total  cost  of  the  publication 
of  the  sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 

(g)  Any  other  information  deemed 
appropriate. 

§3554.4    BIdopanlng. 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
tiiat  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 

§3554.5    Award  Of  laaaa. 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

§3554.6    Ra)action  Of  bid. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid,  or  otherwise  comply  with  the 
regulations  of  this  subpart,  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b]  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
subitted  with  the  bid  shall  be  returned. 

Subpart  3555— Noncompetttiv 
Leasing— Fringe  Acreage  Leaees  and 
Lease  Modifications 


§3555.2 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart  the  auth(Hizad  officer  shall 
determine  the  following: 

(a)  That  the  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

(b)(1)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  5.120  acres 
for  gibonite  or  2.560  seres  for  asphalt;  or 

(2)  The  acreage  of  the  existing  lease 
and  the  additional  lands  is  not  in  excess 
of  5,210  acres  for  gilsonite  or  2.560  acres 
for  asphalt 

(c)  That  the  mineral  deposit  is  not  in 
an  area  of  competitive  interest  to 
holders  of  other  active  mining  units  in 
the  area; 

(d)  That  the  lands  applied  for  lack 
sufficient  reserves  of  ihe  mineral 
resource  to  warrant  independent 
development;  and. 

(e)  That  leasing  the  lands  wiU  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit 


§3555.1    Landa  atiblaet  to  I 

Lands  available  for  leasing  which  are 
known  to  contain  an  asphalt  or  gilsonite 
deposit  that  extends  from  an  adjoining 
Federal  lease  or  from  privately  held 
lands  may  be  leased  noncompetitively 
either  by  issuance  of  a  new  lease  for  the 
lands  or  by  adding  such  lands  to  an 
existing  Federal  lease. 


§3555.3    FWngi 

(a)  An  application  shaU  be  filed  in 
triplicate  with  the  proper  BLM  office.  No 
specific  form  is  required. 

(b)(1)  An  asphalt  lease  application 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25.  and  an 
advance  rental  payment  of  25  cents  per 
acre  or  fraction  thereof  for  a  new  lease 
or  at  the  rate  set  forth  in  the  base  lease 
for  a  modification  made  payable  to  the 
Department  of  the  Interioi^-Bureau  of 
Land  Management 

(2)  A  gilsonite  lease  application  shall 
be  accompanied  by  a  nonrefundable 
filing  fee  of  $25  and  an  advance  rental 
payment  of  50  cent  per  acre  of  fraction 
thereof  for  a  new  lease  or  at  the  rate  set 
forth  in  the  base  lease  for  a  modification 
made  payable  to  the  Department  of  the 
Interior— Bureau  of  Land  Management 

(c)  The  application  shall: 

(1)  Make  reference  to  the  aerial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease: 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Include  a  showing  that  a  gilsonite 
or  asphalt  deposit  extends  &t>m  the 
applicant's  adjoining  lease  or  from 
private  lands  owned  or  controlled  by  the 
applicant  and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 
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The  surface  management  agency,  if 
other  than  the  Bureau,  shall  Iw 
consulted  in  accordance  with  §  3500.9 
and  Part  3570  of  this  title,  as  applicable. 


Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  officer  based  on  an 
appraisal  but  in  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 


lasSM  TenMandeondMomefl 
The  terms  and  conditions  of  a 
modified  lease  shall  be  the  same  as  the 
existing  lease.  A  new  lease  shall  be 
issued  subject  to  the  terms  and 
conditions  set  forth  under  Subpart  3551 
of  this  title. 

PART  SSaO-HAROROCK  MINERALS 


Sk. 

35800-3    Authoritiea. 

3Saai    Leasing  procedures. 

35602    Other  applicable  regulations. 

3500.2-1    General  leasing  i^ulationa. 

3Se02-2    Special  area*. 

35a03    Lands  aubiect  to  lease. 

SSa03-l    Department  of  Agriculture  lands. 

3Sa03-Z    National  Park  Service  recreation 


350O3-3    White  Mountains  National 

Recreation  Area. 
3Sfl03-«    Lands  patented  to  the  State  of 

California  for  paric  purposes. 

35604  Allowable  acreage  holdings. 

35605  Identity  of  mineral  or  minerals 
required. 

3Sa06    Multiple  development 
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3564.3  Sale  proceduiis. 
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Subpart  3567- 

3567.1  Development 
processing  and  mil 

3567.2  Acreage  cbarg^ability. 

3567.3  Applications. 

3567.4  Approval. 

Subpart  3S60-Hardr«|efc  Minerals 
Leasing    General 

S3560J>-3    Auttwriti^ 

Authorities  for  lea  jing  hardrock 
minerals  are  shown  iinder  S  3500.0-3  of 
this  title.  , 

§  3560.1    Leasing  procures. 

The  regulations  injthis  part  provide 
the  procedures  for  qialified  entities  to 
obtain  rights  to  dev^op  deposits  of 
hardrock  minerals  fdund  on  certain 
lands  available  for  Ifasing.  The 
regulations  provide  |or  this  in  the 
following  manner 

(a)  "Prospecting  p(  irmits"  allow  the 
permittee  to  explore  for  deposits  of 
hardrock  minerals. 


(b)  "Preference  right  leases"  are 
issued  to  holders  of  prospecting  permits 
who  demonstrate  the  discovery  of  a 
valuable  deposit  of  a  hardrock 
mineraUs]  under  the  permit 

(c)  "Competitive  leases"  are  issued  for 
known  deposits  of  hardrock  minerals 
and  allow  the  lessee  to  mine  the  deposit 

(d)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
hardrock  minerals  adjacent  to  existing 
mines  on  non-Federal  lands  which  can 
only  be  mined  as  part  of  the  existing 
mining  operation. 

(e)  "Lease  modiHcations"  are  used  to 
add  known  deposits  of  hardrock 
minerals  to  an  adjacent  Federal  lease 
which  contains  an  existing  mine 
provided  the  deposits  can  only  be  mined 
as  part  of  the  existing  mining  operation. 

§3560.2    Ottwrappllcabtoragulatlona. 

§3560.2-1    General  leasing  raguMions. 

Part  3500  of  this  title  contains  the 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part. 
Tlie  Part  3500  regulations  include,  but 
are  not  limited  to,  such  matters  as 
multiple  mineral  development 
environmental  review,  other  agency 
consent  and  consultation  and  lands  not 
available  for  leasing.  Cross-reference  to 
speciRc  regulations  in  Part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intended  to  limit  the 
applicability  of  Part  3500  only  to  the 
cross-referenced  regulations. 

§3560.2-2    Special  areas. 

Part  3570  of  this  title  contains 
regulations  speciflc  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part. 
Except  where  specific  regiilations  in  Part 
3570  of  this  title  are  applicable,  the 
regulations  in  this  part  and  Part  3500 
shall  govern  the  leasing  of  hardrock 
minerals  in  those  national  recreation 
areas  and  those  patented  lands. 


§3560.3    Lands  subject  tolMM. 

§  3560.3-1    Department  of  Agrteultura 
lands. 

With  the  consent  of  the  Secretary  of 
Agriculture  and  subject  to  such 
conditions  as  he/she  may  prescribe,  the 
hardrock  minerals  in  the  following  lands 
administered  by  the  Secretary  of 
Agriculture  are  subject  to  lease: 

(a)  Lands  acquired  pursuant  to:  (1) 
The  Act  of  March  4, 1917.  granting 
authority  to  mine  lands  acquired  under 
the  Weeks  Act  (16  U.S.C.  520):  (2)  Title  U 
of  the  National  Industrial  Recovery  Act 
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of  June  16. 1933  (40  U.S.C.  401.  403(a) 
and  408);  (3)  The  1935  Emergency  Relief 
Appropriation  Act  of  April  8, 1935  (49 
Stat.  115, 118):  (4)  Section  55  of  Title  I  of 
the  Act  of  August  24, 1935  (49  Stat.  750, 
781);  and.  (5)  The  Act  of  July  22. 1937  (50 
Stat.  522,  525,  530),  as  amended  by  the 
Act  of  July  28, 1942  (7  U.S.C.  1011(c)  and 
1018). 

(b)  Lands  added  to  the  Shasta 
National  Forest  by  the  Act  of  March  19, 
1948  (62  Stat.  83). 

(c)  Portions  of  Juan  Jose  Lobato  Grant 
(North  Lobato)  and  of  the  Anton  Chica 
Grant  (EI  Pueblo)  in  New  Mexico  (66 
Stat.  285)  described  in  section  1  of  the 
Act  of  June  28, 1952. 

(d)  Public  domain  lands  within 
National  Forest  lands  in  Mirmesota. 

(e)  Lands  in  Shasta  and  Trinity  Units 
of  the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,  subject  to  the 
regulations  in  Subpart  3573  of  this  title. 

§3560.3-2    National  Park  Servic* 
Racreatkm  araaa. 

With  the  consent  of  the  Regional 
Director.  National  Park  Service,  and 
subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director,  the 
following  national  recreation  areas 
administered  by  the  National  Park 
Service  are  available  for  leasing  subject 
to  the  regulations  in  Subpart  3572  of  this 
title: 

(a)  Lake  Mead  National  Recreation 
Area; 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area; 

(c)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas;  and 

(d)  Glen  Canyon  National  Recreation 
Area. 

§3560.3-3    WhKa  Mountama  National 
Recraation  Araa. 

The  lands  within  White  Mountains 
National  Recreation  Area  are  available 
for  lease  subject  to  the  regulations  in 
Subpart  3575  of  this  title. 

§3560.3-4    LandapatantadtotlwStataof 
California  for  parit  purpoaaa. 

The  reserved  hardrock  minerals  in 
certain  lands  patented  to  the  State  of 
California  are  available  for  lease  subject 
to  the  regulations  in  subpart  3574  of  this 
title. 

§3560.4    Aiiowal>la  acraaga  iwidmga. 

No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
time,  directly  or  indirectly,  more  than 
20,480  acres  under  prospecting  permit 
and  lease  for  a  particular  handrock 
mineral  or  an  associated  group  of 
hardrock  minerals,  of  which  not  more 
than  10,240  acres  may  be  held  under 
lease.  However,  the  authorized  officer 


may  authorize  a  lessee  to  hold  an 
additional  10,240  acres  under  lease  if 
he/she  Hnds,  upon  a  satisfactory 
showing  submitted  by  the  lessee,  that 
such  additional  acreage  is  necessary  to 
promote  the  orderly  development  of  the    . 
mineral  resource,  and  does  not  result  in 
undue  control  of  the  mineral  to  be 
mined,  removed  and  marketed.  In  any 
case,  the  aggregate  chargeable  acreage 
held  under  permit  and  lease  shall  not 
exceed  20,480  acres. 

§  3560.5    Identity  of  minarai  or  minarala 
raqulrad. 

All  applications  under  this  section 
shall  specify  the  mineral  or  minerals  for 
which  the  lease  or  permit  is  sought.  A 
permit,  if  granted,  shall  be  for  the 
mineral  or  minerals  requested  and  any 
associated  minerals.  A  preference  right 
lease  shall  be  issued  for  the  mineral(s) 
specified  in  the  permit  for  which  a 
valuable  deposit  has  been  discovered 
and  for  any  associated  minerals.  (See 
also  Subpart  3563  and  3565) 

§3560.6    Multlpla davaiopmanL 

The  granting  of  a  hardrock  permit  or 
lease  for  the  prospecting,  development 
or  production  of  deposits  for  a  specific 
mineral  shall  not  preclude  the  issuance 
of  other  permits  or  leases  for  the  same 
lands  for  deposits  of  other  minerals  with 
suitable  stipulations  for  simultaneous 
operation.  It  is  recognized,  however,  that 
multiple  permits  or  leases  for  solid 
hardrock  minerals  on  the  same  lands 
would  not  be  compatible  in  most  cases. 
For  this  reason,  multiple  permits  or 
leases  for  such  minerals  generally  shall 
not  be  issued  for  the  same  lands. 

§  3560.7    Hardrock  minarai  apaeknan 
coHactton. 

Hardrock  mineral  specimens  may  be 
collected  for  non-commercial  purposes 
(e.g.,  recreation,  hobby  collecting, 
scientific  or  research  specimens,  etc.). 
on  Federal  lands,  the  surface  of  which  is 
not  administered  by  the  Bureau  of  Land 
Management  The  appropriate  surface 
management  agency  shall  determine 
which  areas  and  under  what  conditions 
such  specimen  collection  may  be 
conducted  and  whether  an  approved 
permit  shall  be  necessary  prior  to  the 
collector's  entry  on  the  lands.  If  such  a 
permit  is  necessary,  it  shall  be  obtained 
from  the  responsible  official  of  the 
surface  management  agency  who  shall 
have  the  discretionary  authority  to  issue 
the  permit  determine  the  permit  fee.  if 
any,  and  specify  the  terms  and 
conditions  of  the  permit 


TeniM  wiQ 


Subpart  3561 
CoiKfitk>n« 


§3561.1    AppHcabMyof 
eendWena. 

The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  renewed  under  Part  3560  of 
this  title.  Each  lease  shall  be  issued  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
ofTicer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved  Each 
lease  shall  authorize  in  accordance  with 
its  terms  and  conditions  the  mining  of 
the  hardrock  nuneral(s)  for  which  the 
lease  issued,  including  any  associated 
minerals. 

§3561.2    Rental  and  royalty. 

§3661.2-1    RantaL 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  at  the  rate  of  $1  per 
acre  or  fraction  thereof  each  year  on  or 
before  the  aimiversary  date  of  the  lease. 
The  rental  payment  shall  not  be  less 
than  $20.  The  rental  paid  for  any  year 
shall  be  credited  against  any  royalties 
which  may  accrue  under  the  lease 
during  the  year  for  which  the  rental  was 
paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

§  3509.4-2) 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  t  3503.1  of  this 
title. 

§3561.2-2    Productlen  royalty. 

The  production  royalty  shall  be 
determined  by  the  authorized  officer  on 
a  case-by-case  basis  as  provided  in 
S  3503.2-1  of  this  title.  If  hardrock 
minerals  other  than  those  specified  in 
the  issued  lease  should  be  discovered 
and  mined  by  the  lessee,  an  applicable 
royalty  rate  shall  be  established  by  the 
authorized  officer  for  such  mineral(s). 


§3561.3    Duration  oil 

The  lease  shall  be  issued  for  a  period 
not  exceeding  20  years  as  determined  by 
the  authorized  officer  with  a  preference 
right  in  the  lessee  to  renew  at  the  end  of 
the  initial  term  and  at  the  end  of  each 
10-year  period  thereafter. 

§3561.4    Bonds. 

Prior  to  issuance  of  a  lease  under  this 
part,  the  applicant  shall  famish  a  bond 
in  an  amount  to  be  determined  by  the 
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authoriied  officer  but  not  less  than 
t5.00a  (See  Subpart  3SM) 


sanu 

To  insure  adequate  utilisation  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  of  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jiuisdiction  as  described  in  §3500.9  of 
this  title.  (See  also  Part  3570) 

§3ni4   OMiariVPleaMareguMloM. 
Leases  issued  under  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to.  the  foUoiving: 

(a)  Minimum  annual  production  and 
minimum  royalty  are  covered  by 
§3503.2-2  of  this  title. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  §  3503.3  of  this  title. 

(c)  Assignments  and  subleases  are 
covered  by  Subpart  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
are  covered  by  Part  3500  of  this  title. 

(e)  Exploration  and  mining  are 
covered  by  Part  3580  of  this  title. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  U,  Subchapter  A. 


f39S2.1    Af«M8ub|ecllD( 

A  prospecting  permit  may  be  issued 
for  any  area  of  open  and  available 
Federal  lands  subject  to  hardrock 
mineral  leasing  where  prospecting  or 
exploratory  work  is  necessary  to 
determine  the  existence  or  woricability 
of  a  particular  hardrock  mineral(8). 
Discovery  of  a  valuable  deposit  of  any 
such  mineral(8)  within  the  terms  of  the 
permit  entitles  the  permittee  to  a 
preference  right  lease. 

|38t2.2    MgMeeonfenvdby 


A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of  the 
minerals)  for  which  the  permit  was 
issued.  The  permittee  may  remove  only 
such  material  as  is  necessary  to 
demonstrate  the  existence  of  a  valuable 
mineral  deposit 

fSSSU 


fMSX»>1 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction-of  diat  form. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office. 


(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  and  rental  |for  the  First  year  at 
the  rate  of  50  cents  p^r  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior-Bureau  of  Land    ^ 
Management.  The  rental  payment  shall 
be  for  the  total  acreace  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  bas^  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  beiless  than  $20. 


§35C2J-2    Contsntai 

Each  application  sliall  be  typewritten, 
or  printed  plainly  in  ink;  manually 
signed  in  ink  and  dat^d  by  the  applicant 
or  applicant's  duly  aiithorized  attorney- 
in-fact,  and  shall  contain  the  following: 

(a)  The  name  and  qddress  of  the 
applicant: 

(b)  A  statement  of  tie  applicant's 
holdings  in  accordande  with  Subpart 
3502  of  this  title;         | 

(c)  A  complete  andjaccurate  land 
description  in  compliance  with  subpart 
3501  of  this  title.  The  application  shall 
not  include  more  than  2,560  acres  in  a 
reasonably  compact  mrm;  and 

(d)  The  name  of  miBeral(s)  for  which 
the  permit  is  sought,  ^e  §  3560.5) 

S3562.9-3    Expioratioi| plans. 

An  exploration  plaa  in  triplicate, 
reasonably  designed  (o  determine  the 
existence  and  workability  of  the  deposit, 
shall  accompany  the  application  and 
shall  include  the  folloUring: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  nofices  and  orders 
are  to  be  delivered;    | 

(b)  A  brief  description,  including 
maps,  of  geologic,  wajer,  vegetation,  and 
other  physical  factora|  and  the 
distribution,  abundance  and  habitat  of 
Hsh  and  wildlife,  parucularly  threatened 
and  endangered  specKs,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  t*  the  area; 

(c)  A  narrative  de8(^ption  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  tolbe  used; 

(2)  The  measures  toibe  taken  to 
prevent  or  control  fira  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damaie  to  fish  and 
wildlife  or  their  habitit  and  other 
natural  resources,  and  hazards  to  public 
health  and  safety,  including  speciHc 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; ' 

(3)  The  method  for  plugging  drill  holes; 
and 


(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate:  ^ 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring; 

(iii)  The  method  of  soil  preparation 
and  fertilizer  application: 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  and  other, 
vegetation  to  be  planted:  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing; 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final 
completion  of  the  program: 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic 
cultural  and  drainage  features,  and  the 
proposed  locations  of  driU  holes, 
trenches  and  roads:  and 

(f)  Such  other  data  as  may  be  required 
by  the  authorized  officer. 

§3562.3-4    Refection  of  appNcatloa 

Any  application  for  a  prospecting 
permit  that  does  not  comply  with  the 
requirements  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  of  receipt  of  the  rejection,  the 
nonrefundable  Hling  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  the  new 
application,  provided  the  serial  number 
of  the  original  application  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  within  the  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 
established  as  of  the  date  the  corrected 
application  is  filed. 

§3562.4    Determination  of  prtorMs*. 

§  3562.4-1    Regular  flllnga. 

Priority  of  application  shall  be 
determined  in  accordance  with  the  time 
of  filing. 

§3562.4-2    Simultaneous  fWnga. 

Where  more  than  1  application  is  filed 
at  the  same  time  for  the  same  lands  and 
for  the  same  mineral,  priority  shall  be 
determined  in  accordance  with  Subpart 
1821  of  this  title. 

§  3562.5    Amendment  of  application. 

An  amendment  to  an  application  for  a 
prospecting  permit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  the  date  of  the 
filing  of  the  amended  application.  The 
amended  application  shall  be 
accompanied  by  the  required  advance 
rental.  No  additional  filing  fees  are 
required. 
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S  3562.6   Wlthdfwml  of  appNcstlon. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal  by  the  authorized  officer, 
the  advance  rental  submitted  with  the 
application  shall  be  refunded. 

S  3562.7    Pw  iiilt  bonds. 

Prior  to  issuance  of  the  permit,  the 
applicant  shall  furnish  a  bond  in  an 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $1,000.  (See 
Subpart  3504) 

S3562J   Twms  and  commons  of  pormiL 

S  35624-1    Duration  of  pormit 

Prospecting  permits  are  issued  for  an 
initial  term  of  2  years,  and  may  be 
extended  for  a  period  not  to  exceed  4 
years  as  provided  in  S  3562.9  of  this  title. 
No  exploration  activities  shall  be 
conducted  following  expiration  of  the 
initial  term  unless  and  until  the  permit 
has  been  extended  by  the  authorized 
officer. 

S  3562.6-2    Dating  of  ponnlts. 

The  permit  shall  be  dated  as  of  the 
first  day  of  the  month  after  its  approval 
by  the  authorized  officer  unless  the 
applicant  requests  in  writing  that  it  be 
dated  the  first  day  of  the  month  in  which 
it  is  approved. 

93562.8-3    Annual  rantaL 

Rental  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof  shall  be  paid 
annually  on  or  before  the  anniversary 
date  of  the  permit,  the  rental  payment 
shall  not  be  less  than  $20. 

S3562J-4    SfMdal  stipulations. 

To  insure  adequate  protection  of  the 
lands  and  their  resources,  permits  shall 
contain  such  stipulations  as  may  be 
prescribed  by  the  authorized  officer  or 
the  surface  management  agency  if  the 
surface  is  not  under  Bureau  jurisdiction 
as  described  in  §  3500.9.  (See  also  Part 
3570) 

§  3562.9    Prospscting  permit  sxtenslona. 

§3562.9-1    Conditions  for,  and  duration  of . 
oxtonslons. 

A  permit  may  be  extended  for  a 
maximum  of  4  years  by  the  authorized 
officer  provided  that: 

(a)  The  permittee  has  been  unable 
with  reasonable  diligence  to  determine 
the  existence  or  workability  of  valuable 
deposits  of  any  mineraUs]  coverd  by  the 
permit  and  desires  to  continue  the 
prospecting  or  exploration  program. 
Reasonable  diligence  means  that  in  the 
opinion  of  the  authorized  officer  the 
permittee  has  drilled  a  sufficient  number 
of  core  holes  on  the  permit  area  or 


performed  other  comparable  prospecting 
to  explore  the  permit  area  within  the 
time  allowed;  or 

(b)  The  permittee's  failure  to  perform 
diligent  prospecting  activities  was  due 
to  conditions  beyond  his/her  control. 

{3562.9-2    Applcatlonformlsnsion. 

(a)(1)  An  application  for  extension 
shall  be  filed  in  the  proper  BLM  office  at 
least  90  days  prior  to  expiration  of  the 
permit.  No  specific  application  form  is 
required. 

(2)  Applications  for  extension  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25  and  the  first  year's  rental  of  SO 
cents  pre  acre  or  fraction  thereof  made 
payable  to  the  Department  of  the 
Interior — ^Bureau  of  Land  Management 
The  rental  payment  shall  not  be  less 
than  $20. 

(b)  The  application  for  extension 
shall: 

(1)  Demonstrate  that  the  permittee  has 
met  the  conditions  for  extension  set 
forth  in  S  3562.9-1  of  this  title; 

(2)  Demonstrate  the  permittee's 
diligent  prospecting  activities;  and 

(3)  Show  how  much  additional  time  is 
necessary  to  complete  prospecting  work. 

{3562.9-3    EffecUvodat*. 

The  permit  extension  shall  become 
effective  as  of  the  date  of  approval. 

Subpart  3563— Preference  Right  Leaee 
{3563.1    Application  for  profsrsnco  right 


{  3563.1-1    Filing  requiroflMnls. 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office  no 
later  than  60  days  after  the  prospecting 
permit  expires.  No  specific  form  is 
required. 

(b)  The  application  shall  be 
accompanied  by  the  first  year's  rental  at 
the  rate  of  $1  per  acre  or  fi-action  thereof 
made  payable  to  the  Department  of  the 
Interior — ^Bureau  of  Land  Management. 
The  rental  payment  shall  not  be  less 
than  $20.  (See  Subpart  3503) 

{3563.1-2    Contonts  Of  application. 

(a)  The  application  shall  include  a 
statement  of  the  applicant's  holdings  in 
accordance  with  Subpart  3505  of  tUs 
title. 

(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  {  3501.1  of  this 
title.  The  lands  shall  have  been  included 
in  the  prospecting  permit  and  shall  not 
exceed  2.560  acres. 

(c)  The  application  shall  identify  the 
mineral(s)  of  which  a  valuable 
deposit(s)  was  discovered. 

(d)  llie  application  shall  be 
accompanied  by  a  map(s)  which  shows 


utility  systems:  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  approximate 
locations  and  extent  of  the  areas  to  be 
used  for  pits,  overburden  and  tailings: 
and  the  location  of  water  sources  or 
other  resources  which  may  be  used  in 
the  proposed  operations  or  facihties 
incidental  thereto. 

(e)  The  application  shall  include  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used: 

(2)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed;  and 

(3)  The  relationship,  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

{3563.2   Review  Of  appRcatloa 

{3563.2-1    Preference  right  detemilnrtion. 

The  authorized  officer  shall  determine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  any  mineral  covered 
by  the  prospecting  permit.  The 
determination  shall  be  based  on  data 
furnished  the  authorized  officer  by  the 
permittee  as  required  by  Part  3580  of 
this  title  during  the  life  of  the  permit  and 
supplemental  data  submitted  at  the 
request  of  the  authorized  officer  to 
determine  the  extent  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  disturbance  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

{3563.2    Surface  management  agency. 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  the 
application  for  preference  right  lease  in 
accordance  with  {  3500.9  and  Part  3570 
of  this  title,  as  applicable.  The 
appropriate  surface  management  agency 
may  request  supplemental  data 
regarding  surface  disturbance  and 
reclamation  if  not  otherwise  submitted 
under  I  3563.1-1  of  this  title. 


{3563.3    lesuenceofl 

The  authorized  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  that  within  the  terms 
of  the  permit  a  valuable  deposit  of  any 
mineral(s)  covered  by  the  prospecting 
permit  was  discovered. 
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S3S63.4    RalMttenolappicalion. 

(a)  The  authorized  officer  shall  reject 
an  apphcation  for  a  preference  right 
lease  if  the  authorized  officer 
detennines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  any  mineral 
covered  by  the  prospecting  permit; 

(2)  The  applicant  did  not  submit  in  a 
timely  manner  requested  information;  or 

(3),The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart. 

(b)  On  alleging  in  an  application  facts 
the  applicant  believes  to  be  sufficient  to 
show  entiUement  to  a  lease,  a  permittee 
shall  have  a  right  to  a  hearing  before  an 
Administrative  Law  Judge  in  the  Office 
of  Hearings  and  Appeals. 

(c)  At  the  hearing,  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  the  minerals]  was 
discovered. 

Subpert  3564— Competitive  Leasing 
§3564.1    LMdtwbieetonlyto 


Lands  where  prospecting  or 
exploratory  work  is  unnecessary  to 
determine  the  existence  or  workability 
of  a  particular  hardrock  mineral  deposit 
may  only  be  leased  through  competitive 
sale  to  the  qualified  bidder  who  offers 
the  highest  acceptable  bonus  bid.  A 
competitive  lease  sale  may  be  initiated 
either  through  an  expression  of  interest 
or  on  Bureau  motion. 

S3564.2    Surface mamgwiMnt agency. 

Prior  to  competitive  lease  offering,  the 
sui/ace  management  agency,  if  other 
than  the  Bureau,  shall  be  consulted  in 
accordance  with  S  3500i»  and  Part  3570 
of  this  title,  as  applicable.  (See  also 
S  3560.3) 

93S64J    SatoprocMkiTM. 

'§3564.3-1    Pubicalton  and  posting  of 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

§3564.3-2    Contsnts  Of  notice. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale; 

(b)  The  bidding  method; 

(cj  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  the  mineral 
deposit  being  offered: 


(e)  The  minimum  tid  to  be  considered; 
and 

(fl  Information  on  where  a  detailed 
statement  of  the  ten  ss  and  conditions  of 
the  lease  sale  and  ol  the  proposed  lease 
may  be  obtained. 

§3564.3-3    DMailMli 

The  authorized  of^cer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  coiitaining: 

(a)  The  lease  form,  approved  by  the 
Director  with  terms  Snd  conditions, 
including  the  rental,  royalty  rates,  bond 
amount  and  special  stipulations; 

(b)  An  explanatioa  of  the  manner  in 
which  bids  may  be  aubmitted; 

(c)  A  notice  that  esch  bid  shall  be 
accompanied  by  thejbidder's  statement 
of  holdings  (See  Subpart  3502)  and  one- 
Bfth  of  the  amount  bid; 

(d)  A  notice  that  tl^e  successful 
bidder(s]  shall  be  rei  |uired,  prior  to  le'ase 
issuance,  to  pay  its  i  roportionate  share 
of  the  total  cost  of  th  e  publication  of  the 
sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1860  which 
prohibits  unlawful  c(  tmbination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  -eject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 

(g)  Any  other  info^ation  deemed 
appropriate. 

§3564.4    BW.^.... 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notiqe  of  lease  sale,  but 
no  bids  shall  be  acc^t^  or  rejected  at 
that  time.  Bids  recei 
specified  in  the  notii 
be  considered.  A  bi 
or  modified  prior 
the  notice  of  sale 


or  to  iie 
lie.      I 

lofle4B«. 


fed  after  the  time 
of  sale  shall  not 
may  be  withdrawn 
time  specified  in 


§3564.5    Award( 

After  the  authorizad  officer  has 
determined  that  the  lighest  qualified  bid 
meets  or  exceeds  faif  market  value, 
copies  of  the  lease  oa  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  biddet  who  shall,  within  a 
specified  time,  sign  and  retiim  the  lease 
form,  pay  the  balance  of  the  bonus  bid. 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond,  i 

§3564.6    Relection  of  ibkL 

(a)  If  the  high  bid  i^  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid.  or  otherwise  conSply  with  the 
regulations  of  this  subpart,  the  one-fifth 


bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 

Subpart  3565— Noncompetitive 
Leasing— Fringe  Acreage  Leasee  and 
Leaae  Modifications 


§  3565.1    Lands  subject  to  I 

Lands  available  for  leasing  which  are 
known  to  contain  a  hardrock  mineral 
deposit  that  extends  from  an  adjoining 
Federal  lease  or  from  privately  held 
lands  may  be  leased  noncompetitively 
either  by  issuance  of  a  new  lease  for 
these  lands  or  by  adding  such  lands  to 
an  existing  Federal  lease. 

§  3565.2    Special  requlrsmsnts. 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a]  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

(bj(l)  The  new  lease  for  fringe  acreage 
is  not  in  excess  of  2.560  acres;  or 

(2)  The  acreage  of  the  existing  lease 
and  the  additional  lands  is  not  in  excess 
of  2,560  acres; 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  tmits  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development;  and 

(e)  That  leasing  the  lands  will  result  in 
conservation  of  natiural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit. 

§  3565.3    Filing  rsquirements. 

(a)  An  application  shall  be  filed  in  ' 
triplicate  with  the  proper  BLM  office.  No 
specific  application  form  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25  and  an  advance  rental 
payment  of  $1  per  acre  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior — Bureau  of 
Land  Management.  The  rental  payment 
shall  not  be  less  than  $20. 

(c)  The  application  shall 

(1)  Make  reference  to  the  serial  ' 
number  of  the  lease  if  the  land  adjoin  an 
existing  Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  land  desired; 
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(3]  Include  a  showing  that  a  hardrock 
mineral  deposit  extends  from  the 
applicant's  adjoining  lease  or  from 
private  lands  owned  or  controlled  by  the 
applicant;  and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 

9  9ave.4    surnm  nMiMgwiwiii  ■gwicy. 

The  surface  management  agency  shall 
be  consulted  in  accordance  with 
§  3500.9  and  Part  3570  of  this  title,  as 
applicable.  (See  also  §  3560.3) 

§  356S.5    Paymant  of  boniM. 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  officer  based  on  an 
appraisal.  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 


Subpart  3S67— Oevetopment  Contracts 
{  3S67.1    DcvatopiMnl  eontrsds  and 


§3565.8    TwrnsandeondNlomofl 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3561  of  this  title.  The  terms  and 
conditions  of  a  modified  lease  shall  be 
the  same  as  the  existing  lease. 

Subpart  3566— Lease  Renewala 

An  application  for  lease  renewal  shall 
be  filed  at  least  1  year  prior  to  the 
expiration  of  the  lease  term.  No  specific 
form  is  required.  All  applications  shall 
be  Bled  in  triplicate  in  the  proper  BLM 
o^ice  together  with  a  nonrefundable  $25 
filing  fee  and  an  advance  rental 
payment  of  $1  per  acre  or  fraction 
thereof.  The  rental  payment  shall  not  be 
less  than  $20. 

§3566^    Bonds. 

Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3504  of  this  title. 

S  3566.3    FaNurt  to  apply  for  rsnawal. 

If  the  holder  of  a  lease  fails  to  apply 
for  renewal  as  provided  in  S  3566.1  of 
this  title,  the  lease  shall  expire  on  the 
last  day  of  the  lease  term. 

S  3566.4    Laaaa  tanna  and  conditiona. 

Each  lease,  if  renewed,  shall  be  issued 
on  a  form  approved  by  the  Director  and 
shall  be  dated  effective  the  first  day  of 
the  month  following  its  approval  by  the 
authorized  officer  or  the  first  day  of  the 
month  following  the  expiration  of  the 
current  lease,  whichever  is  later,  and 
shall  otherwise  be  subject  to  the  terms 
and  conditions  set  forth  under  Subpart 
3561  of  this  title. 


Development  contracts  and 
processing  and  milling  arrangements  by 
1  or  more  lessees  with  1  or  more 
persons,  associations  or  corporations  to 
justify  operations  on  a  large  scale  for 
the  discovery,  development,  production 
or  transportation  of  ores  may  be 
approved  by  the  authorized  officer 
without  regard  to  the  acreage  limitation 
set  forth  in  §3560.4  of  this  tide. 

§  3567.2    AcraaQa  dtafQaabimy. 

Leases  and  permits  committed  to  an 
approved  development  contract  or  to  a 
processing  or  milling  arrangment  shall 
not  be  included  in  computing 
accountable  acreage. 

$3567.3    AppMcationa. 

All  applications  shall  be  filed  in 
triplicate  in  the  proper  BLM  office.  No 
specific  form  is  required.  An  application 
shall  include  the  following: 

(a)  Copies  of  the  contract  affecting  the 
Federal  leases  and/or  permits; 

(b)  A  statement  showing  the  nature 
and  reasons  for  the  requested  contract; 

(c)  A  statement  showing  all  of  the 
interests  held  in  the  contract  area  by  the 
designated  contractor;  and 

(d)  The  proposed  or  agreed  upon  plan 
of  operation  or  development  of  the 
leased  lands. 

S  3567.4    ApprovaL 

Development  contracts  may  be 
approved  by  the  authorized  officer 
when,  in  his/her  judgment,  conservation 
of  natural  resources  or  the  public 
interest  shall  be  best  served  thereby. 
The  contract  shall  be  signed  and  agreed 
upon  by  the  parties  prior  to  final 
approval  by  the  Bureau. 

PART  3570-SPECIAL  LEASING 
AREAS 

Subpart  3571— QoM  and  SHvar  In 
Conftrmad  Prtvata  Land  Qranta 

Sec 

3571.0-3    Authority. 

3571.1  Lands  to  which  applicable. 

3571.2  Who  may  obtain  a  lease. 

3571.3  Application  for  lease. 

3571.4  Leases 
3571.4-1    Lease  terms. 

3571.4-2    Rate  of  royalty:'  investment 

determined. 
3571.4-3    Lease  form  and  execution. 

3571.5  Bond 

Subpart  3572— Natlonai  Park  Sarvica  Araaa 

3572.0-3    Authority. 

3572.1  Other  applicable  regulations. 
3572.1-1    Leasable  minerals. 
3572.1-2    Hardrock  minerals. 

3572.2  Lands  to  which  applicable. 
3572.2-1    Boundary  maps. 


yS72Z-Z    Excepted  areas. 
3572.3    Consent  and  consultation. 

Subpart  3579-Stiaata  and  Trinity  UnHa  Of 

ma  wniaKayiuwii"Wiaaia"innny  naiianai 
Raciaatlon  Araa 

3573XV-3    Authority. 

3573.1  Other  applicable  regulations. 
3573.1-1    Leasable  minerals. 
3573.1-2    Hardrock  minerals. 

3573.2  Consent  of  Secretary  of  Agriculture. 

3573.3  Applications  for  hardrock  mineral 
leases. 

3573.4  Hardrock  mineral  leases. 
3573.4-1    Leasing  units. 

3573.4-2    Royalties,  rentals  and  minimum 

royalties. 
3573.4-3    Special  tenns  and  conditions. 
3573.4-4    Duration  of  lease. 
3573.4-5    Lease  by  competitive  bidding. 

3573.5  Disposal  of  materials. 


Subpart  357<    flaaarvadJWnarala  m 
Patanlad  to  Ilia  Stala  of  CaHfoniia  tor 
or  Otiiar  PubHc 


3574X^3    Authorities. 

3574.1  Lands  to  which  applicable. 

3574.2  Minerals  to  l>e  leased. 

3574.3  Other  appUcable  regulations. 

3574.4  Notice  of  application. 

3574.5  Protection  of  surface. 
3574  Jl  Terms  of  lease. 

Subpart  357S—Wtilta  Mountalna  Natlenai 

3575.0-3    Authority. 

3575.1  Lands  to  which  applicable. 

3575.2  Other  applicable  regulations. 
3575.2-1    Leasable  minerals. 
3575.2-2    Hardrock  minerals. 

3575.3  Mining  claimant  preference  right 
leases. 

3575.^-1    Who  may  obtain  a  preference  right 

lease. 
3575.3-2    Application. 

3575.4  Leases. 

3575.4-1  Survey  for  leasing. 

3575.4-2  Terms  and  conditions. 

3575.4-3  Relinquishment  of  claims. 

3575.5  Exploration  license. 
35753-1  Exploration  license. 
3575.5-2  Other  applicable  regulations. 
3575.5-3  Exploration  plan. 

B  3575.5-4  Notice  of  exploration. 

3575.5-5  Contents  of  notice. 

3575.5-6  Publication  and  posting  of  notice. 

3575.5-7  Notice  of  participation. 

3575.5-8  Decision  on  plan  and  participation. 

3575.5-0  Submission  of  data. 

Subpart  3S76    Nevada 

3576.1    Sand  and  gravel. 

3576.1-1    Applicable  law  and  regulations. 

3576.1-2    Existing  leases. 

Subpart  3571— QoM  and  SHver  m 
Confirmed  Private  Land  Grants 

53571i)-3    Authority. 

Authority  for  leasing  gold  and  silver 
in  confirmed  private  land  grants  is 
shown  in  \  3S00.0-3(c)(l)  of  this  tide. 
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13571.1    UntfitovMcHi 

The  reguIaticMW  in  this  tubpart  apply 
to  lands  in  private  land  claims  patented 
pursuant  to  decraes  of  the  Court  of 
Private  Land  Claims  where  the  grant  did 
not  convey  the  rights  to  deposits  of  gold, 
silver  and  quicksilver  and  where  the 
grantee  has  not  otherwise  become 
entitled  in  law  or  in  equity  to  the 
deposits. 


§3S71.a 

Applications  shall  only  be  filed  by, 
and  leases  issued  to,  the  owner  of  the 
lands  under  the  confirmed  land  grant; 
that  is,  the  original  grantee  or  his/her 
record  transferee  or  successor  in  title. 


§3571.3 

(a)  Applications  for  leases  shall  be 
filed  in  triplicate  in  the  proper  BLM 
office  and  may  include  all  or  any  part  of 
the  graat  for  which  the  applicant  holds 
title  on  the  date  of  the  application.  No 
specific  form  is  required. 

(b)  Applications  shall  set  forth  the 
name  and  address  of  the  applicant 
describe  the  lands  in  which  the  deposits 
occur  by  legal  subdivisions  of  the  public 
surveys,  if  so  surveyed:  o^erwise  by 
metes  and  bounds:  or  if  for  the  entire 
area  in  the  grant,  the  name  of  the  grant 
area  and  date  of  patent  shall  suffice. 
The  mineral  deposits  shall  also  be  fully 
described,  giving  character,  mode  of 
occurrence,  nature  of  the  formation,  Idnd 
and  character  of  associated  minerals,  if 
any.  proposed  mining  methods,  estimate 
of  amount  of  investment  necessary  to 
successful  operation  of  the  mine(s) 
contemplated,  estimated  amount  of 
production  of  gold,  silver  and 
quicksilver,  or  any  of  them,  and  such 
other  pertinent  information  as  the 
appUcant  may  desire  to  set  forth, 
including  what  he/she  considers  a 
reasonable  royalty  rate  under  the  lease. 

(c)  The  applicant  shall  also  file  with 
his/her  application  a  duly  authenticated 
abstract  of  title  showing  present 
ownership  of  the  lands  or  a  certificate  of 
the  county  recorder  of  deeds  that  the 
record  title  stands  in  the  applicant's 
name. 


93S71.4 

S  3571.4-1    Lmm  terms. 

The  lease  shall  be  issued  for  a  period 
of  20  years  with  a  perference  right  in  the 
lessee  to  renew  at  the  end  of  the  initial 
terms  and  at  the  end  of  each  10  year 
period  thereafter.  . 


{3571.4-2 


of  foysNys  lnv#stfiwffit 


If  the  authorized  officer  finds  the 
application  sufficient  to  authorize 
issuance  of  a  lease,  then  he/she  shall 
establish  a  rate  of  royalty  of  not  less 


than  5  percent  of  mc 
of  the  value  of  the  oi 
or  quicksilver  at  die 
establish  the  amount 
required  under  the  Ic 


than  11%  percent 
put  of  gold,  silver 
le  and  also  shall 
of  investment 


§3571.4-3    LMaafon^anilomcirtion. 
A  lease  on  a  form  Approved  by  the 
DirectcM-  shall  be  furqished  to  the 
applicant  who  shall  be  allowed  30  days 
from  notice  within  w^iich  to  execute  and 
return  the  lease  to  thfe  proper  BLM  office 
and  to  furnish  the  required  bond. 

§3571.5    Bond. 

Prior  to  lease  issuaice,  the  lessee 
shall  furnish  a  bond  of  not  less  than 
$2,000  conditioned  u^n  compliance 
with  all  terms  and  conditions  of  the 
lease  including  the  iitvestment 
requirement  prescribed.  The  authorized 
officer  reserves  the  rjght  to  increase  the 
bond  amount. 


Subpart 

AfM* 


Park  Service 


§3572.0-3    Authority. 

Authority  for  leasii  ig  mineral  deposits 
within  certain  nation  al  recreation  areas 
administered  by  the  National  Park 
Service  are  found  in  I  350O.O-3(c)(3)  of 
this  title.  I 

§3572.1    Othw^  appNcibIa  regulations. 

§3572.1-1    LsMablt  i^iarals. 

Except  as  otherwise  specifically 
provided  in  this  subpert,  leasing  of 
deposits  of  leasable  i  ninerals  shall  be 
governed  by  regulati(  ins  in  Parts  3500, 
3510,  3520,  3530,  3540  an(r3550  of  this 
title. 

§3572.1-2    Hardrock^ilnaral*. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  regulations 
in  Parts  3500  and  3561)  of  this  title  shall 
govern  the  leasing  ofihardrock  minerals. 


§3572.2    Lands  to  < 


I  applicable. 


§  3572.2-1 

The  area  subject  t<J  the  regulations  in 
this  subpart  are  thos^  areas  of  land  and 
water  which  are  shot^n  on  the  following 
maps  on  file  and  available  for  public 
inspection  in  the  Offfce  of  the  Director 
of  the  National  Park  service  and  in  the 
Superintendent's  Office  of  each  area. 
The  boundaries  of  th^se  areas  may  be 
revised  by  the  Secretory  as  authorized 
in  the  Acts  cited  und^r  §  3500.0-3(c)(3) 
of  this  title.  T 

(a)  Lake  Mead  National  Recreatipn 
Area — The  map  idei^ified  as  "boundary 
map,  8360-80013A,  revised  December 
1979."  ] 

(b)  Whiskeytown  \  fnit  of  the 
Whiskeytown-Shasti  -Trinity  National 
Recreation  Area— Tt  e  map  identified  as 


"Proposed  Whiskeytown-Shaata-Trinity 
National  Recreation  Area,"  nnmbered 
BOR-WEST 1004.  dated  July  1963. 

[c]  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — ^llie  map 
identified  as  "Proposed  Management 
Units.  North  Cascades,  Washington," 
numbered  NP-CAS-7002,  dated  October 
1967. 

(d)  Clen  Canyon  National  Recreation 
Area — ^The  map  identified  as  "Boundary 
Map,  Glen  Canyon  National  Recreation 
Area,"  numbered  GLC-91.00B,  dated 
August  1972. 


§3572.2-2    Excepted) 

The  following  areas  shall  not  be  open 
to  mineral  leasing: 

(a)  Lake  Mead  National  Recreation 
Area.  (1)  All  waters  of  Lake  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  water  surface 
elevations. 

(2)  All  lands  within  the  area  of 
supervision  of  the  Bureau  of 
Reclamation  around  Hoover  and  Davis 
Dams  and  all  lands  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  the  map 
(NRA-L.M.  2291A.  dated  July  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent. 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area.  (1)  All  waters  of 
Whiskeytown  Lake  and  all  lands  within 
1  mile  of  that  lake  measured  fit>m  the 
shoreline  at  maximum  surface  elevation. 

(2)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural  and  historic,  as 
shown  on  the  map  numbered  611-20, 
004B,  dated  April  1976,  entitled  "Land 
Classification.  Whiskeytown  Unit, 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area."  This  map  is  available 
for  public  inspection  in  the  Office  of  ♦he 
Superintendent. 

(3)  All  lands  within  Section  34  of 
Township  33  north.  Range  7  west.  Mt. 
Diablo  Meridian. 

(c)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Area.  (1)  All  of 
Lake  Chelan  National  Recreation  Area. 

(2)  All  lands  within  V^  mile  of  Gorge, 
Diablo  and  Ross  Lakes  meastired  from 
the  shoreline  at  maximum  surface 
elevation. 

(3)  All  lands  proposed  for  or 
designated  as  wilderness. 

(4)  All  lands  within  %  mile  of  State 
Highway  20. 
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(5)  Pyramid  Lake  Research  Natural 
Area  and  all  lands  within  V2  mile  of  its 
boundaries. 

(d)  Glen  Canyon  National  Recreation 
Area.  Those  areas  closed  to  mineral 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  60,022A.  dated  March  1980, 
entitled  "Mineral  Management  Plan — 
Clen  Canyon  National  Recreation 
Area."  This  map  is  available  for  public 
inspection  in  the  Office  of  the 
Superintendent  and  the  OfTices  of  the 
State  Directors,  Bureau  of  Land 
Management,  Arizona  and  Utah. 

§  3572.3    Con— m  and  oonsultatlon. 

Any  lease  or  permit  respecting 
minerals  shall  be  issued  or  renewed 
only  with  the  consent  of  the  Regional 
Director,  National  Park  Service.  Such 
consent  shall  only  be  granted  upon  a 
determination  by  the  Regional  Director 
that  the  activity  permitted  under  the 
lease  or  permit  shall  not  have  significant 
adverse  effect  upon  the  resources  or 
administration  of  the  area  pursuant  to 
the  authorizing  legislation  for  the  area. 
Any  lease  or  permit  issued  shall  be 
subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface  and  significant 
resources  of  the  area,  to  preserN'e  their 
use  for  public  recreation  and  subject  to 
the  condition  that  site  specific  approval 
of  any  activity  on  the  lease  shall  only  be 
given  upon  a  concurrence  by  the 
Regional  Director.  All  lease  applications 
received  for  reclamation  withdrawn 
lands  shall  also  be  submitted  to  the 
Bureau  of  Reclamation  for  review. 

Subpart  3573— Shasta  and  Trinity 
Units  of  the  WMskeytown-Shasta- 
Trinity  National  Recreation  Area 

§3573.0-3    Auttiority. 

Authority  for  leasing  mineral 
deposits  within  the  Shasta  and 
Trinity  Units  of  W'hiskeytown-Shasta- 
Trinity  National  Recreation  Area  is 
cited  under  \  3500.0-3)c)(4)  of  this  title. 

§  3573.1    Other  appNcabl*  regulation*. 

The  regulations  in  this  subpart 
authorize  issuance  of  mineral  leases  on 
lands  administered  by  the  Forest 
Service  within  the  Shasta  and  Trinity 
Units  of  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area. 

§  3573.1-1    Leasable  minerals. 

Except  as  otherwise  specifically 
provided  in  §  3573.2  of  this  title,  leasing 
of  leasable  mineral  deposits  shall  be 
governed  by  the  regulations  in  Parts 
3500,  3510,  3520,  3530,  3540  and  3550  of 
this  title. 


§3573.1-2 

This  subpart  governs  the  leasing  of 
hardrock  minerals  in  the  Shasta  and 
Trinity  Units  of  the  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area.  The  terms  and  conditions  of 
hardrock  leases  issued  under  this 
subpart  shall  be  the  same  as  those  set 
out  for  hardrock  leases  in  Subpart  3561 
of  this  title  except  as  specifically 
modified  in  this  subpart. 

§3573  J    Consent  Of  Secretary  Of 
Agriculture. 

Any  lease  or  permit  respecting 
minerals  in  lands  subject  to  this  subpart 
shall  be  issued  only  with  the  consent  of 
the  Secretary  of  Agriculture  and  subject 
to  such  conditions  as  he/she  may 
prescribe  after  he/she  finds  that  such 
disposition  would  not  have  significant 
adverse  effects  on  the  purpose  of  the 
Central  Valley  Project  or  the 
administration  of  the  recreation  area. 

§  3573.3    Applications  for  hardrock  mineral 
lease*. 

No  specific  form  is  required.  An 
application  shall  include  the  applicant's 
name  and  address,  a  statement  of 
holdings  in  accordance  with  Subpart 
3502  of  this  title,  a  description  of  the 
lands  in  accordance  wdth  Subpart  3501 
of  this  title,  and  the  name  of  the  mineral 
for  which  the  lease  is  desired.  The 
applicant  shall  state  whether  the 
mineral  applied  for  can  be  developed  in 
paying  quantities,  stating  the  reasons 
therefor,  and  shall  furnish  such  facts  as 
are  available  to  him/her  respecting  the 
known  occurrence  of  the  mineral,  the 
character  of  such  occurrence  and  its 
probable  value  as  evidencing  the 
existence  of  a  workable  deposit  of  such 
mineral.  Each  application  shall  be  filed 
in  triplicate  in  the  proper  BLM  ofTice  and 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25. 

§3573.4    Hardrock  mineral  leases. 

§  3573.4-1    Leasing  units. 

Leasing  units  may  not  exceed  640 
acres  consisting,  if  the  lands  are 
surveyed,  of  legal  subdivisions  in 
reasonably  compact  form  or.  if  the  lands 
are  not  surveyed,  of  a  square  or 
rectangular  area  with  north  and  south 
and  east  and  west  boundaries  so  as  to 
approximate  legal  subdivisions, 
described  by  metes  and  bounds  and 
connected  to  a  comer  of  the  public 
survey  by  courses  and  distances.  The 
authorized  officer  may  prescribe  a  lesser 
area  for  any  mineral  deposit  if  such 
lesser  area  is  adequate  for  an  economic 
mining  operation. 


§  3573.4—2   noysMisai  rentals  and  iMnanuRi 
royaWes. 

Rentals  and  royalties  shall  be 
determined  by  the  authorized  officer  on 
the  basis  of  the  fair  market  value,  but  in 
no  event  shall  be  less  than: 

(a)  A  rental  of  50  cents  per  acre  or 
fraction  thereof  payable  annually  in 
advance  until  production  is  obtained. 

(b)  A  minimum  royalty  of  1  dollar  per 
acre  or  fraction  thereof  payable 
annually  in  advance  after  production  is 
obtained. 

(c)  A  production  royalty  of  2  percent 
of  the  amount  or  value  of  the  minerals 
mined,  the  exact  amount  of  royalty  to  be 
fixed  prior  to  the  issuance  of  the  lease. 

§  3573.4-3   SpecW  lenns  and  conditions. 

Each  lease  shall  contain  provisions  for 
the  following: 

(a)  Diligent  development  of  the  leased 
property  except  when  operations  are 
interrupted  by  strikes,  the  elements  or 
casualties  not  attributable  to  the  lessee, 
unless  operations  are  suspended  upon  a 
showing  that  the  lease  cannot  be 
operated  except  at  a  loss  because  of 
unfavorable  market  conditions: 

(b)  Occupation  and  use  of  the  surface 
shall  be  restricted  to  that  which  is 
reasonably  necessary  for  the 
exploration,  development  and  extraction 
of  the  leased  minerals,  subject  to  any 
special  rules  to  protect  the  values  of  the 
recreation  area; 

(c)  No  vegetation  shall  be  destroyed 
or  disturbed  except  where  necessary  to 
mine  and  remove  the  minerals; 

(d)  Operations  shall  not  be  conducted 
in  such  a  manner  as  to  adversely  affect 
the  purpose  of  the  Central  Valley  Project 
through  dumping,  drainage  or  otherwise: 

(e)  Structures  shall  not  be  erected  or 
roads  or  vehicle  trails  opened  or 
constructed  without  first  obtaining 
written  permission  from  an  authorized 
officer  or  employee  of  the  National  Pari( 
Service.  The  permit  for  a  road  or  trail 
may  be  conditioned  upon  the  permittee's 
maintaining  the  road  or  trail  in  passable 
condition,  satisfactory  to  the  officer  in 
charge  of  the  area  so  long  as  it  is  used 
by  the  permittee  or  his/her  successor 

(f)  Reservation  of  the  right  to  insert 
other  terms  in  the  lease  when  deemed 
necessary  for  the  protection  of  the 
surface,  its  resources  and  use  for 
recreation. 


§3573.4-4    Ourallonofl 

Leases  shall  be  issued  for  a  period  of 
5  years.  Any  lease  in  good  standing, 
upon  which  production  in  paying 
quantities  has  been  obtained,  shall  be 
subject  to  renewal  for  successive  5 
years  terms  on  such  reasonable  terms  as 
may  be  prescribed  by  the  Secretary.  An 
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•ppiicatioo  for  renewal  shall  be  filed  in 
triplicate  in  the  proper  BLM  office 
within  80  days  prior  to  the  expiration  of 
the  cumnt  lease  term  unless  the  lands 
inchided  in  the  lease  have  been 
withdrawn  at  the  expiration  of  such 
tetin. 


t 


imn4-9   Laaaabyt 

Leases  may  be  offered  competitively 
lor  any  lands  applied  for  under  this 
subpart  without  regard  to  the  quantity 
or  quality  of  the  mineral  deposit  that 
may  be  present  therein. 


faSTSLS   IMapoartefi 

Materials  within  the  public  lands 
covered  by  the  regulations  in  this 
subpart  which  are  not  subject  to  the 
provisions  of  §f  3573.1-1  and  3573.1-2  of 
this  title,  shall  be  subject  to  disposal 
under  the  Act  of  July  31. 1947.  as 
amended  (30  U.S.C  001  et  seq.)  subject 
to  the  conditions  and  limitations  on 
occupancy  and  operations  prescribed 
for  leases  in  this  subpart 


I  to  the  Stale  of 
CaMomlo  for  Park  or  Ottier  PubNc 


Authority  for  leasing  reserved 
minerals  in  certain  lands  patented  to  the 
State  of  California  for  park  or  other 
public  purposes  is  cited  under  9  3500.0- 
3(c)(2)  of  this  tide. 


|as74wl    Lands  to  «tiiGli( 

The  regulations  in  this  subpart  apply 
to  certain  lands  patented  to  the  State  of 
California  for  park  and  other  public 
purposes. 


13674.2   Mhisnlatobel 

Leasable  and  hardrock  minerals  are 
subject  to  lease  under  this  subpart. 


fSS743   Olhari 

Subject  to  the  regulations  in  this 
subpart  the  regulations  in  Parts  3500. 
35ia  352a  353a  354a  3550  and  3560  of 
this  title  shall  govern  the  leasing  of  all 
leasable  and  hardrock  minerals  within 
the  area. 

fSS74.4   WoMceofsppleaUuiL 

The  authorized  officer  shall  notify  the 
surface  owner  of  each  application 
received.  Notice  of  any  proposed 
competitive  lease  offer  shall  also  be 
given  to  the  surface  owner  prior  to 
publication.  Should  the  surface  otvner 
object  to  the  leasing  of  any  tract  for 
reasons  determined  by  the  authorized 
officer  to  be  satisfactory,  the  application 
shall  be  rejected  and  the  lands  shall  not 
be  offered  for  lease  sale. 


t  inconsistent 
Sase  or  this 
I  also  provide 
erfonned  upon 
ed  in  accordance 


S3S74.5    Protwtionofiirface. 

All  leases  issued  pu|suant  to  this 
subpart  shall  be  conditioned  upon 
compliance  by  the  lease  with  all  of  the 
laws,  rules  and  regulattons  of  the  State 
of  California  for  the  safeguarding  and 
protection  of  plant  lifel  scenic  features 
and  park  or  recreational  improvements 
on  the  lands,  where  no 
with  the  terms  of  the  li 
section.  The  lease  shaV 
that  any  mining  work 
the  lease  shall  be  local 
with  any  requirements  of  the  State 
necessary  for  the  protection  of  the 
surface  rights  and  usea  and  so 
conducted  as  to  result  |n  the  least 
possible  injury  to  plant  life,  scenic 
features  and  improven|ents  and  that, 
upon  completion  of  thai  mining 
operation,  all  excavati*ns,  including 
wells,  shall  be  closed  4nd  the  property 
shall  be  conditioned  fol'  abandonment  to 
the  satisfaction  of  the  ^urface  owner. 
The  lease  shall  further  provide  that  any 
use  of  the  lands  for  ingfess  to  and  egress 
from  the  mine  shall  be  on  a  route 
approved  in  writing  bylthe  State's 
authorized  representative. 

§3574.9    Terms  of  toa^ 

Leases  for  hardrock  minerals  shall 
issue  for  a  period  of  5  ]|ears  with  a 
perference  right  of  renewal  at  the  end  of 
the  initial  term  and  at  the  end  of  each  5 
year  period  thereafter.  (See  Subpart 
3566)  I 

Subpart  357S-Whtte  Jlountains 
National  Recreation  A^— Alaska 

93S75.0-3    Authority. 

Authority  for  leasing  minerals  in 
White  Mountains  Nati(  nal  Recreation 
Area — Alaska  is  found  in  S  3500.0- 
3(cK5)  of  this  title. 

93575.1  l-ands  to  wlilcil  appHcaDle. 

The  lands  subject  to  the  regulations  in 
this  subpart  are  within  [the  White 
Mountains  National  Recreation  Area — 
Alaska,  which  have  befn  opened  to 
mineral  leasing  and  development 
pursuant  to  the  findingi  in  the  land  use 
plan  for  the  area  that  spch  use  and 
development  would  be  compatible  with, 
or  would  not  signiHcantly  impair,  public 
recreation  and  conservation  of  the 
scenic,  scientiBc,  histofc,  fish  and 
wildlife  or  other  values  contributing  to 
public  enjoyment.  The  land  use  plan  is 
on  file  and  available  for  inspection  in 
the  Bureau's  FairbanksJDistrict  Office. 

93575.2  OtfMrappHcalits regulations. 


93S7&2-1    LaasaMe  mMerals. 

Leasing  of  deposits  a '  leasable 
minerals  shall  be  govei  led  by  the 
applicable  regulations  n  Parts  3500, 


3510,  3520,  3530,  3540  and  3550  of  this 
tiUe. 

93S7S.2-2    Hardrock  minerais. 

Except  as  otherwise  specifically 
provided  in  this  subpart  for  mining 
claimant  preference  right  leases,  tiie 
regulations  in  Parts  3500  and  3560  of  this 
title  shall  govern  the  leasing  of  hardrock 
minerals. 

§3575.3    Mining  Claimant  praferenea  rigM 


9  3575.3-1    Who  may  obtain  a  prafarance 
right  iMsa. 

Where,  consistent  with  the  land  use 
plan,  the  Secretary  has  opened  the  area 
to  mineral  leasing  and  development,  the 
holder  of  an  unperfected  mining  claim 
within  the  White  Mountains  National 
Recreation  Area  which  was,  prior  to 
November  16, 1978,  located,  recorded 
and  maintained  in  accordance  with 
applicable  Federal  and  State  laws  on 
lands  located  within  the  recreation  area, 
is  entitled  to  a  lease  for  the  removal  of 
the  hardrock  minerals  from  the  mining 
claim(s),  provided  such  mining  claimant 
submits  a  timely  application. 

§3575.3-2    Applicatton. 

(a)  An  application  for  preference  right 
lease  shall  be  filed  in  triplicate  in  the 
Fairbanks  District  Office.  P.O.  Box  1150. 
Fairbanks,  Alaska  99707,  by  the  holder 
of  an  unperfected  mining  claim(s)  within 
2  years  &om  the  date  the  land  use  plan 
is  approved. 

(b)  No  speciHc  form  is  required. 

(c)  Each  application  shall  be  signed  in 
ink  by  the  applicant  and  shall  include 
the  following: 

(1)  The  applicant's  name  and  address: 

(2)  The  serial  number  of  each  claim 
for  which  the  application  is  made; 

(3)  The  name  of  the  mineral(s)  for 
which  a  lease  is  sought;  and 

(4)  A  separate  map  upon  which  the 
claim(8)  is  clearly  marked. 

(d)  A  single  application  may  embrace 
any  number  of  unperfected  mining 
claims  provided  that,  in  the  aggregate, 
the  claims  do  not  exceed  640  acres.  The 
claims  shall  be  contiguous  and  shall  be 
located  entirely  within  an  area  of  6 
miles  square.  Multiple  applications  may 
be  submitted. 

§3575.4    Lmsm. 

§3575.4-1    Survey  tar  iMsina. 

Prior  to  the  issuance  of  a  lease  under 
this  subpart,  the  applicant  at  his/her 
own  expense,  shall  be  required  to  have 
a  correct  survey  made  under  authority 
of  a  proper  cadastral  engineer,  such 
survey  to  show  the  exterior  surface 
boundaries  of  the  entire  lease  tract,  not 
each  individual  mining  claim  where 
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more  than  1  claim  is  involved,  which 
boundaries  are  to  be  distinctly  marked 
by  monuments  on  the  ground. 
Apphcation  for  authorization  of  survey 
shall  be  made  in  accordance  with 
Subpart  1821  of  this  title. 

§  3575.4-2    Twms  and  conditions. 

Leases  shall  be  issued  on  a  form 
approved  by  the  Director  and  under 
such  terms  and  conditions  as  prescribed 
in  the  lease  form  and  Subpart  3561  of 
this  title.  Where  deemed  necessary, 
special  lease  stipulations  shall  also  be 
included  for  the  protection  of  the 
surface,  its  resources  and  use  for 
recreation. 

§  3575.4-3    Relinquishment  of  claims. 

Prior  to  issuance  of  a  lease,  the 
applicant  shall  relinquish  in  writing  any 
right  or  interest  in  his/her  mining 
claim(s)  as  of  the  date  the  lease  covering 
such  claim(8]  becomes  effective. 

§  3575.5    Exploration  licansa. 

§  3575.5-1    Exploration  licanse. 

Private  parties,  jointly  or  severally, 
may  apply  for  exploration  licenses  to 
explore  known  unleased  hardrock 
mineral  deposits  to  obtain  geologic, 
environmental  and  other  pertinent  data 
concerning  such  deposits.  Exploration 
licenses  do  not  grant  the  licensee  any 
preference  or  right  to  a  lease. 

§  3575.5-2    Other  applicable  regulations. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  regulations 
pertaining  to  land  use  authorizations 
under  Part  2920  of  this  title  shall  govern 
the  issuance  of  exploration  licenses. 

§  3575.5-3    Exploration  plan. 

All  applications  for  exploration 
licenses  shall  include  an  exploration 
plan  which  is  in  full  compliance  with 
§  3562.3-3  of  this  title.  The  approved 
exploration  plan  shall  be  attached  to, 
and  made  a  part  of,  the  license. 

§  3575.5-4    Notice  Of  exploraUon. 

Applicants  for  exploration  licenses 
shall  publish  a  Notice  of  Exploration 
inviting  other  parties  to  participate  in 


exploration  under  the  license  on  a  pro 
rata  cost  sharing  basis. 

§3575.5-5    Contents  of  notice. 

The  Notice  of  Exploration  prepared  by 
the  authorized  ofHcer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
applicant; 

(b]  A  description  of  the  lands; 

(cj  The  address  of  the  Bureau  office 
where  the  exploration  plan  shall  be 
available  for  inspection;  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 

§  3575.5-6    Publleatlon  and  posting  of 
notice. 

(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  nearest 
the  area  where  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  Bureau's  Alaska  State 
Office  and  in  the  Fairbanks  District 
Office  for  30  days. 

§3575.5-7    Notice  Of  participation. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shall  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  after  posting. 

§  3575.5-8    Decision  on  plan  and 
participation. 

(a)  The  authorized  officer  may  issue 
the  license  naming  participants  and 
acreage  covered,  establishing  core  hole 
spacing  and  resolving  any  other  issue 
necessary  to  minimize  surface 
disturbance  and  inconsistencies 
between  exploration  plans. 

(b)  Upon  application  by  the 
participant,  a  modification  of  the 
exploration  plan  may  be  approved  by 
the  authorized  officer. 

§3575.5-9    Submission  of  data. 

The  licensee  shall  furnish  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confidential  and  not 
made  public  either  until  the  areas 


involved  have  been  leased  or  until  the 
authorized  officer  determines  that  public 
access  to  the  data  would  not  damage  the 
competitive  position  of  the  licensee, 
whichever  is  first. 

Subpart  3576— Nevada 

§3576.1    Sand  and  gravel. 


§  3576.1-1 
regulations. 

The  Act  of  ]une  8. 1926  (44  Stat.  708), 
authorizes  the  Secretary  of  the  Interior 
to  dispose  of  the  reserved  minerals  in 
certain  lands  patented  to  the  State  of 
Nevada  under  such  conditions  and 
under  such  rules  and  regulations  as  he/ 
she  may  prescribe.  Valuable  deposits  of 
sand  and  gravel  in  such  lands  shall  be 
subject  to  disposal  only  under  the 
regulations  in  Group  3600  of  this  title 
which  implement  the  Materials  Act  of 
1947,  as  amended  (30  U.S.C.  601  et  seq.). 

§3576.1-2    Existing  leases. 

Existing  sand  and  gravel  leases  may 
be  renewed  at  the  expiration  of  their 
term  for  an  additional  period  of  5  years 
and  each  successive  5  year  period 
thereafter  on  such  terms  and  conditions 
as  the  authorized  officer  determines  to 
be  reasonable.  An  application  for 
renewal  shall  be  tiled  in  triplicate  in  the 
proper  BLM  office  within  90  days  prior 
to  the  expiration  of  the  lease  term  and 
be  accompanied  by  a  nonrefundable 
filing  fee  of  $25.  Prior  to  renewal  of  a 
lease,  the  lessee  shall  be  required  to  file 
a  new  bond. and  remit  rental  for  the  first 
year  of  the  renewal  lease  in  the 
respective  amounts  prescribed  by  the 
authorized  officer.  The  rental  payment 
shall  not  be  less  than  $20.  Leases  shall 
only  be  renewed  upon  application  of  the 
lessee  of  record  on  the  effective  date  of 
this  regulation.  Leases  may  be 
transferred  for  the  remaining  term,  but 
shall  not  be  renewed. 
).  Steven  Gtiles, 

Acting  Assistant  Secretary  of  the  Interior. 
February  1. 1985. 
(FR  Doc.  85-8710  Filed  4-11-85:  8:45  am] 
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Administration,  Wage  and  Hour 


mnimam  Wages  tar  Federal  and 
Federally  Assisted  Conetructlon; 
General  Wage  Determlnetion 
nerlilnni 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other  ~ 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  aie  dependent  uptm 
deteraimatian  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisicms  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83, 48  FR  35736  (1983),  and  6- 
84. 48  FR  32473  (1964).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  detebnination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  jParts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  ev9ry  contract  fw 
performance  of  the  described  work 
within  the  geographid  area  indicated  as 
required  by  an  applidable  Federal 
prevailing  wage  law  ^nd  29  CFR,  Part  5. 
The  wage  rates  cont^ned  therein  shall 
be  the  minimum  paidjunder  such 
contract  by  contracted  and 
subcontractors  on  th^  work. 

Mofiifications  and  Si^iersedeas 
Decisions  to  General  Wags 
Determination  Decisions 

Modifications  and  Supersedeas 
decisions  to  general  Wage  determination 
decisions  are  based  troon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued.  j 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  fiade  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davts-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40 b.S.C.  276a}  and  of 
other  Federal  statute^ 
CFR  5.1  (including  thi 
36  FR  306  (1970)  foUo^ 
Labor's  Order  No.  24 
provisions  for  the  paj 
which  are  dependent  li 
determination  by  the  j 
under  the  Davis-Bacc 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  pi  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Sicretary  of  Labor's 
Order  6-84.  49  FR  324^3  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoihg  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  irovisions  of  the 
foregoing  statutes,  ccmstitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mech(inics  of  the 
specified  classes  engaged  in  contract 
work  of  the  characten  and  in  the 
localities  described  tl 

Modifications  and  i 
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without  limitation  as 
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lerem. 
supersedeas 
from  their  date  of 
sral  Registw 
I  to  time  and  are  to 
be  used  in  accordant  >  with  the 


provisions  of  29  CFR 


'arts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Ciitomia:  CA84-5022 „.. O*  5,  1964. 

hWio:  ID85-5010 „ F«b.  15. 1985. 

■nois: 

1L83-2037 „ „ Apr.  29.  1983. 

IL85-5004 Jwi.  18.  1985. 

UMsachusettt: 

MA85-3013 Mar.  15,  1985. 

MA85.3014 _ Mar.  15,  1985. 

MA85-3015 Mw.  15. 1965. 

0^k): 

OH83-5122 ^«ov.  25.  1983. 

OH83-51Z7 Dec  23,  1963 

Oregon;  OR84-5020 June  22,  1984. 


PA82.9011.. 
PA84.3015. 
PA84-30S5.. 
PA84-3037.. 


......  Mar.  12.  1962. 

.......  Jim*  1,  1964. 

Sapt  21,  1964 

OctS,  1984. 


TXe4-«036 May  25.  1984. 

TX84.403T  May  25.  1964 

TX85-4001   Jan.  25,  1965. 

TX84.4015 M«r.  16,  1964. 

TX83-4075 Oct  21,  1963. 

Wwhmgtoo:  WA84-5040 tkM.  16,  1984. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  nimiber  of  the  decisions 
being  superseded. 

Cotorado:  COe3-5109(CO85-S021) Apr.  8,  1983. 

Mhaouri:  MO84.4044(MO85-400S) Aug.  3,  1984. 

Nrtraska:  NE8(M100(NE85-4004 Dac  12.  1960. 

Signed  at  Washington.  D.C;  this  5th  Day  of 
April  1985. 
Jaaes  L.  Valin, 
Assistant  Administration. 

Ilia  OOOE  4S10-27-M 


DECISION  SO. 


MODIFICATIONS  P.  1 


MODIFICATIONS  I>.  2 


CA84-5022_- 


WOdT  »7      I 
"prrTjr39416  \-   Octob«r  5, 
1984)       J 
Alaasda,  Alpine,  Amador 
Countlas.  •ti. ,   California 

OMITi       1 
Brick  Tandani 
Araa  1    I 
Araa  li  Aiador, 
El  Dorada.  Nevada. 
Placer;  tacranento, 
and  yolo]countiei 
I 
ADO;         j 
Brick  Tenderit 
Area  1    1 
Area  It  Alpine,  Amador, 
Bu-tte,  C^luaa, 
El  Doradi,  Glenn, 
Lassen,  ll°doc,  Nevada, 
Placer,  fluoas, 
Sacranenio,  Shasta 
Sierra,  Siskiyou, 
Sutter,  f'ehama. 
Trinity,! Yolo  and  Yuba 
Counties 


DECISION   ilL«3-?037-MOD  It 


U«  Htl9S8i-Xpril  2»,  198» 
Illinois,   Indiana, 
Michigan,  Minnesota, 
New  York,   Ohio, 
Pennsylvania  and  Nisconsin 

CHANGE! 


$13.80 


$3.46 


13.80 


DECISIOW  SO.   I 


3.46 


(JO  «   2762   - 
Kankakc*  Count] 

CHANCE  i 
ElECTRICIAMSs 
Residential 


TILE  FINISHEB 
TRUCK  DRIVERS 
2-lAxlai 
«  AxUs 

5  Axlts 

6  AxUs 
POVniOTES 

c.  S119.70  fir   witk 
OMIT; 

PAZNTERS 
ACQ  I 
PAINTERS 
Brush;  Roll*' 


5.W04  -  Moil#  1 


inuary  18,    1<>8S) 
Illinois 


•nd  Paparhal  igar 


Swing  Staga 
ovat    3C    ft; 
r.itarlal 


Hachina  tap  ng 


Scaffolding 

Epoxy;  Toxic 

S  indblast;  Spray 


$11.40 

U.20 

15.50 
15.70 
15.90 
It. 05 


TOG  WOMCCTSi 
F i reman  ,~nn«aan ,  Oiler 
Deckhand,  Seowman  (on/or 
with  tugboards,  lauches, 
or  other  self-propelled 
boats) 

DREDGE  WORKEBSt 

Fireman,  oiler,  deckhand 
t  seowman  (with  dipper 
dredges,  hydraulic 
dredges  or  other  float- 
ing equipment  engaged 
in  dredging  operations) > 
pipeline  men  (both 
vfloat  t  More,  Inelidiag 
loading,  unloading, 
installing,  maintaining 
4  handling  pipelines  for 
hydraulic  dredges  t 
sandboats) 

Range  (  S%feep  s«n, 
Service  truck  driver 


SIB. 18 


Sl.KH 
b'fd 


Tapar  (hand); 


15.24 


16.24 


$1.85+ 

3.6r. 

2.53 

c 
c 
c 
c 


FOOTNOTES : 
b:  $16.44  per  day  per 

employee 
d:  Eight  paid  holidays 

(Paul  Hall's  Day 

combined  with 

Washington's  Birthday) 


18.18 


14.30 


1.10*  I 
b+d 

1.10+ I 
b+d 


■sals 
Maa«» 

ss. 

MM 

OECISION  NO.  aK84.5020  -  Mod*  10 

(49   re  25821   -   June   22,    1984) 

Statewide  Orefoo 

CHA.N<Xi 

rRICKLAYERSl   STONEMASONS  1 

Araa  2i 

Projects  Under  SI  miUloa 

$14.23 

$3.27 

SHEET  METAL  WORKERS  I 

Araa  1 

20.04 

4.54 

Araa  1 

20.48 

3.6S 

LINE  COMSTROCTIONI 

Arte  1,  Zona  li 

Fringa  banafitsi 

Groups  1,2  43 

3  25+3W 

Croups  4,5,6  &  7 

2.55+3W 

DECISION  NO.  MAB5-'<013  - 
m6d.  *I 

(SO  PR  10S87  -  March  15, 
1985) 
Essex,  Sufflok,  Middlesex, 
Norfolk,  Bristol,  Plyraouthl 
Barnatable,  OuJccs.. 
Nantucket  Counties 
Massachusetts 

CHANCE I 

CARPENTERS 
Zone  5A 

PLUMBERS,  PIPEFITTERS  4 
STEAMFITTERS: 

Aera  2 
SPRINKLER  FITTERS 

Area  1 


DECISION  NO.    1085-5010   -   Mod*  1 


(5CFR6503  -  February  15,   1985) 
Statauida  Idaho 

CHANCE  I 

CARPENTERS: 
Araa  2: 

Fringes  (all  classifications 
LINE  CONSTRUCTION! 
Araa  1,  Zona  l! 
Cable  Splicer,  Laadsian  pola 
Sprayar 

Llnaman,  pole  sprayer,  heavy 
Una  equip  man,  certified 
linaAan  waldar 
Traa  trianar 
Line  aquipnant  Man 
Head  groundoan,  powdeman, 

Jackhanii<«niuji 
Head  groundnan  (chipper) 
Groundman 


20.03 


18.11 
16.35 
15.61 

13.64 
13.66 

12.84 


S4.88 


S.I5+3W 


3. 2  5+3  W 
3. 2  5+3  W 
1.JS+3W 

2.55+3VT 
2.55+3i'S 
2.55+3^% 


DECISION  NO.    MA85- 3014- 
MOD.    H 


(SO   FR  10594   -  March   15, 
1985) 
Worcester  County, 

Massachusetts 

CHANGE! 


FrMfS 


15.43   I  3.77 


18.15 
21.75 


4.82 
3.41 


ELECTRICIANS 
Area  1 


DECISION   NO.    MAB5-3015    - 


16.80 


3.78+ 
3% 


MOD.    41  I 

(50   FR  10600   -  March   15,  | 

1985)  I 

Berkshire,    Franklin,  | 

Hampden  and  Hampshire  ' 

Counties,   Massachusetts  i 


CHANGE: 


ASBESTOS  WORKERS 
ELECTRICIANS 
Area  3 


73   14.53 


80 


3.78+ 
3% 


3? 

o. 

9 

s 


«. 


< 

is 

z 

o 


3. 

O. 

B 
«< 

> 

3. 


to 


OB 


Z 

o 

o" 

a 

CD 


(D 


atcisioti 


MODIFICATIONS    P.     3 


NT  W 


(a  0Hg3-5i;:  -  hod.  »i2 


t«4  FR  iiZ*  -  Novecbtt   23, 

SUtK>14«,  jObie 

Chan(«l 
tricklaytrii  &  Stoncusonsi 
An*  t 
Aim  7 
ATM   10 
ATM  20 
ATM  30 
C4rp«auri  A  Pil*4?lv«i««ai 
ATM  it 

ATM  Ui 

C«Tp«nte  •% 
ni*4rtw  iinae 
ClKtrletaf* 
ATM  4 

ATM   U 

MM  10 


tl^ul  n*nt 


ratstra*! 

AIM  } 
tOIMt 

Zon*   I I 
!tahotUo( 

ClMI 

CUta 
Clut 

CUm 

ClMI 
ClMf 


Operators  I 
.oLimbiana, 
&  Trtmbull  Caa.i 


OBttt 

FooCneUt 
o.   81  of 


ttoa*   •AITklBtS 


DECISION  NUMBER  OH83-5127  -  f«0 
Xut  FK  S6403  •  D«:*mb«r  23, 

Mam,   Allen,...  Wood  & 
Wyandot  Counties, 


#12 


I 


$13.52 
I  16. fO 
'  15.00 
'  17.185 
17.  U 


15.53 

16.20 
17.11 

I  18.20 

I  14.1* 


81 


15.00 


17. 3« 
16.54 
15.83 
15.36 
15.26 
17.65 


Ohio 

i  jchan^si 

h3.21  I  Asbestos  Worker*! 

{  2.25  i    Area  5 

1.75  ,  tricklay«rs|  Caulkers; 

3.53  Cleaners;  Polnurs;  & 

!  3.10  I    Stoneoesonsi 


M««fty 
Ram 


$16.10    95.57 


Area  4 

15.52 

3.21 

Area  5 

16.945 

2.25 

11.665 

tlectriclensi 

Aiee  9 

14.14 

XI* 

3.80 

2.48 

3.80 

Glaziers: 

Area  9 

16.34 

1.26 

3.  SO* 

Ironworkers  1 

3  im 

Area  6 

14.79+ 

l.t-i* 

Lathers  1 

»X 

5.63 

3% 

Area  1 
Marble  Setters;  Terresio 
Workers;  L  Tile  Settetst 

U.50 

3.70 

3.63 

Area  <•■ 

Marble  Setters 

16.355 

2.25 

1.89 

Terrazso  Worker* ;  4 

Til*  Setur* 

16.305 

2.25 

Area   Ki 

Marble  Setters 

17.385 

J.53 

'•.ll 

MlllHilghtii 

'•.ll 

Are*  5 

16.44 

3.31 

<<.U 

Area  7 

16.65 

3.70 

<>.ll 

r*ine*(*i 

4.11 

Are*  2i 

'•.U 

Bnish;  Drywall  TeptBf ;  « 

. 

Roller* 

13.55 

1.89 

Wall  Covattnti  r*p«rh«n(lng 

13.80 

1.S9 

Sandbl**tin(|  Sprayt  4 

SteaocUaninc 

U.05 

1.89 

Sheet  Neul  Ueikerii 

Azee  t 

17.18 

3.32 

Laborer*! 

Axe*  2t 

Croup  1 

11.90 

3.00 

Group  2 

12.05 

3.00 

Group  3 

12.20 

3.00 

Dniti 

FooCDOUl 

y.  81  of  gross  **mta(( 

MODIPrCATIONS  P.  4 


DECISION    NO.    PA84-3037 


MOD.     41 

779  FR   394  36  October  5, 

1984) 
Lebanon,    Lycxjining,    North- 
unberldnd,    Schuylkill    i, 
Sullivan  Counties 
Pennsylvania 

CHANGE: 


ASBESTOS    WORKERS 

Zone  2 
CARPENTERS 

Zone  2 
BLECTRICIANS: 

Zone    1 

Zone   3 

Zone  5 

IRONWORKERS: 
Zone    3 

Structural 

Reinforcing 
PAINTERS 
Zone    3 

trueh 

Structural   Steal 

Spray 
PILEDRIVERMEN 
;PLASTERERS 
I  Zone  4 


|0H 


IT: 


I 


{PLUMBERS 
I  Zone   1 
i  Zone   2 

Zone   3 

Zone  4 
STBAMFITTERS 

Zona   1 

3on«   2 

Zone    3 

Zona  4 


1     ea... 

■1 

16.33 

1 
1 

I 

1 

2.66 

13.22 

2.55 

13.06 

3.97 

16.40 

1.70 

+  31 

17.38 

1.89+ 

3% 

17.75 

4.30 

17.50 

4.30 

12.22 

1.30 

12.67 

1.30 

12.97 

1.30 

15.97 

6.91+iJ 

13.(1 

1.66 

16.72 

2.44 

15.24 

3.95 

17.05 

2.39 

13.38 

3.59 

16.72 

2.44 

14.79 

4.35 

17. OS 

2.39 

18.38 

3.S9 

ADD; 


PLUMBERS 

Zone 

Zone 

Zone 

Zone 

Zone 

STBAMFITTERS 

Zone 

Zone 

Zone 

Zone 

Zone 

15.76 

3.64 

15.24 

4.30 

17.85 

2.42 

18.68 

3.94 

16.06 

3.64 

15.76 

3.64 

14.79 

4.85 

17.85 

2.42 

1«.68 

3.94 

16.06 

3.64 

z 

o 


a. 

a. 

> 

3. 


N 


Z 

o 

n 

n 

«B 


MODIFICATIOMS    P.    5 


DB  ISION  NO.    Pfl84-30  37     Modification  No.    1 


OK  T 


zo 


-  Lycoming   &  Sullivan  Counties 
Zo|e  2   -  Schuylkill  County 

I   -  Northumberland  County;    Lebanon  County, 
2o4e   4  -   Lebanon  County    (East  of   Route   501) 


Zofte  1 

Zo  le  2 

Zo  le  3 

Zone  4 


AC  ): 


Zo 


MODIFICATIONS   P.    6 


AREA   COVERED   BY    PLUMBERS    ZONES 


{West  of  Route   501) 


AREA    COVERED    BY    STEAMFITTERS    ZONES 

Lycoming   fc   Sullivan  Counties 
SchuyDcill   County 

Northumberland   County;    Lebanon   County, 
Lebanon  County;     (East  of   Route   501) 


(West  of   Route   501) 


le   1 


zohe  2 

Zo  \e  3 

Zo  16  4 

Zoie  5 


Zo  te  1 
Zoie  2 
Zone  3 
Zone  4 
Za  le   5 


AREA    COVERED    BY    PLUMBERS    ZONES 

Lycoming 

Schuylkill  County 

Northumberland  County;  Lebanon  County,  (West  of  Route  501) 

Lebanon  County  (East  of  Route  501) 

Sullivan  County 

AREA  COVERED  BY  STEAMFITTERS  ZONES 

Lycoming 

Schuyllcill   County 

Northumberland  County;    Lebanon  County,    (West  of   Route    501) 

Lebanon   County;     (Eeist   of    Route   501) 

Sullivan  County 


PA82-3011 


March  12, 


DECISION   NO, 
10D.    ilZ 
(47   FR   10963 

1982) 
Sradford,   Tioga  t  Union 
3ountias,   Paniwylvania 

3iANGE! 


HwMr 

KiM 


DECISION  HO.    PA84-3035 


I 
13.06     i3.97 


ELECTRICIANS: 
Tioga  County    In  iti 
entirety  Remainder  of 
Union  and  Bradford  | 

Counties 

PLASTERERS:  J 

Tioge,    Union  and  Remaindea 
of  Bradford  County  14.20 


decision  no.  pab4-3015  - 
modTTT 

(44  rR"22976   -  June   1, 
1984) 
Cu.iiberland,    Dauphin,    Perry* 
Juniata,    New  Cumberland 
Depot   in  York  County, 
Pennsylvania 

CHANGE: 


ASBESTOS   WORKERS  17.91 
BRICKLAYERS    i    STONE   MASONS      13.92 

ELEVATOR   CONSTRUCTORS  15.90 

ELEVATOR   CONSTRUCTORS 

HELPERS  11.13 

ELEVATOR  CONSTRUCTORS 

PROBATIONARY  7.95 

PAINTERS: 

Brush  14.22 

Structural  Steel  12.67 

Soray  12.97 

Tank,   Bridge,    Stack  13.47 
TERRAZZO    I   TILE    SETTERS           14.65 


2.04 

2.03 

3.29« 

a»b 

3.29* 

a-t-b 


1.30 
1.30 
1.30 
1.30 
2.02 


IMOD.    «4 
1(44  FR  27243  -  Sept.    21, 

1984) 
iLackawanna,    Susquehanna, 
JHayna  4  Hyoning  Counties 
Pennsylvania 

CHANGE: 


CEMENT  MASONS: 

I  Wyoming,   Wayne,   Susqua-  | 

I  hanna  Counties,  | 

I  Scranton  in  Lackawanna  i 

'  County  16.85 

PLASTERERS  116.93 

PLUMBERS  1 15.24 


I 

i  Drci?io»j  •Tx84-405e->5OD«f 

1   Jefferson  4  Orange  Cos., 
I   Texas 

••levator  Constructors; 

Mechanics 

"elcers 

Helpers  (Prob. ) 
Bricklayers  4  stonemasons 


4.45 


S15.195  S.?*** 
10.64   3.29*8 

7.60  I 
17.28   2.40 


orriqToi  tT-yR4-4ni7-MOO«5 
|-Tl"»>>»  JJ141-Mav  :ib,l*«4) 

Armstrong,  Carson,  Castro 
I  Childress,  Collingsworth, 
nallam.  Deaf  «mith,  Donle^ 
Grav,  Hansford,  Hartley, 
Heraohill,  Hutchison, 
Lioscomb,  Moore,  Ochil- 
tree, 01dha"i,  "otter, 
Randall,  Roberts,  Sher- 
man, Swisher  and  "heeler 
Cos.,  Texas 
C"AiqF:: 

electricians:  Zone  2 
Flectricians 


Cable  splicers 


14.30 
14.55 


1 


l.pn* 
3.25» 

l.on* 

3.25* 


I 
3 


I 


< 

Z 

o 


o. 

«< 

> 

3. 


to 


MOOtrtCATIORS   P.    7 


■KC1$   m  «TX85-4001-MOD>2 
(SO  Ff  3e}1-January  25, 
1985J 
Galvaaton  (  Harris  Co*., 
Ta«as 

Clavttor  Constructors t 
thanics 
Haipars 
Pajpars   (Prob. ) 


OW:iStO?»  «TX84-«015-1OD»S 
(49  n  lOftflS-Karch  1«,19B4) 
Mlchita  Countv,   Taxas 


Klae^xlclanst 
Rl(  ctrleians 

Cal  la  ^olicars 


TW 


15.195 

10.64 

7.60 


14.30 
14.55 


294-a 
29'fa 


1.004. 
3.25% 
1.00+ 
3.25% 


DECISIOW  IW.  WA8ft-50tO  -  Wo<l*> 


(44  ni  45532  •  No*.  U,  1984) 
Sutawlda  Uashlnctoa 

CHAWai 


BBCa  M  tBC83-407S— MOO.    12 


4U6S-oct;  21,  Ufii) 


Ect^r  and  Midland  C:os., 

Takaa 

CHAM  iE: 


Brlfklayars  and 
maaaaons 
trielans 


El< 


Plilibers  and  Pipa- 

f  i  :tars 
8lM  It  Natal  Norkers 


$13.50 
14.90 


14.75 

14.30 


f    .50 

1.60+ 
3.10% 

1.49 
2.17 
♦  3% 


CARPtHTERSi 
Araa  4i 
Carpantara 

PtladrlvaTt  sanfllaT, 
(Utloaaiy  poaat  modasrkla  ; 
tool 
luuiHiii,  Carpantar«(baTna4, 
eharrad,  tzaatad  ■aurlal) 
Plladrivar,  ersoaota 
HlllHTitht,  Machtna  Etaetora 
ELEVATOIt  MECHAMICSt 
Araa  1 
euZIERSi 
Araa  5 
PAINTEIlSi 
Araa  li 

Otywll  Tapac 
Araa  4i 

Strlpar 
SHEET  METAL  VOUnSi 
Araa  3 
TIMAZZO  HaRXERSi  TIU  SETTEU 
Araa  2 
Araa  7 

LINE  CONSnUCnOMi 
Croup  ii 
Haad  iroondaaa  (eblppar) 
PKnCB  UMEPITSt 
Croop*  1  to  3 
Croup*  4  to  7 
EUCTEOnC  TBCWIICIAHSt 
Araa  1 

*DD| 

ELECTRONIC  TECHMICIAMSt 
Araa  3i 
Cray*  Harbor.  Lairt*.  Nsaoa, 
Pitreo,  Pacific,  and 
Thuracoa  Countlas 


■Ml 
VMM 

MJM 

16.57 

J. 42 

14.72 

3.42 

16.82 
14.93 
17.07 

3.42 
3.42 
3.42 

14.855 

•+3.24 

16.84 

l)+2.68 

14.67 

2.54 

16.65 

1.83 

20.04 

4.54 

16.48 
17.44 

2.00 
3.43 

13.66 

3.25+3V7. 
3.25+3yt 

12.82 

1.12+3% 

14.00 

7.*?. 

'^  SUPERSEDEAS  DECISION 

STATEt  Colorado  COCNTIESt     Statavida 

DECISION  NOMBERi     0085-5021  DATEi    Data  of  Publication 

Suparsadcs  Decision  Ho.   CO83-5109  dated  April  8,   1983,    in  48  FS  15404. 
DESCRIPTION  or  NORKi     Baavy  and  Highway  Projects 


CARPENTERS 
CB'ENT  MASONS 
ELECntlCIANSl 
Araa  It 
Blactrictans 

Cable  Splicers 

Area  3t 

Electricians 

Cable  Splicers 

Area  3i 

Contracts  over 
$100,000.00t 
Electricians 

Cable  Splicers 

Electricians  on  ale- 
ctrlcal  contracts 
less  than 
$100,000.00 

Area  4i 

Electricians 

IRDHNORKERSi 

Structural,  Ornaaental, 
and  Reinforcing 
LINE  COHSTROCTIOHl 

Cable  Splicers 

Journeyaan  Linaaan 
Gas  Fitter  Nelder 

Line  Bquipaent  Operator 
Line  Truck  Crev 
Class  It 

Greundawn 
PAINTERS I 
Area  It 
Brush 
Spray,  Swing  Stage 


$12.50 
12.04 


16.85 

17.10 

16.00 
16. 2S 

15.49 

17.04 


11.50 
16.12 

15.50 
18.55 
16.81 

13.33 

10.28 


15.89 

16.49 


2.10 
-3/10% 

2.10+ 
-3/101 

1.50+ 

4% 
1.50+ 

4« 


2.00+ 
4<l% 

2.00+ 
4%% 


1.80+ 
4^% 

2.06+ 
3% 


3.53 

2.00+ 

3% 
2.00+ 

3% 


2.00+ 
3% 


2.33 
2.33 


PAINTERS  (Cont'd)  I 
Area  2i 
Brush 

Spray,  Swing  Stage 
Area  3t 
Bruah 

Spray,  Swing  Stage 
PLUMBERS I 
Montetuaa  County 


a«c 

HMrty 
■•Mi 

■ 
rrMn 
illUlIU 

$11.20 

$1.88 

11.80 1    1.88 

12.19 

1.88 

12.79 

1.88 

17.45 

2.65 

LABORERS: 
Group  1 
Group 
Group 
Group 
Group 
Group 


TUNNEL  LABORERS  t 
Group  1 
2 
3 
4 
5 
6 


Group 
Group 
Group 
Group 
Group 


(Shafts,  Raiaes.  Miasila 
Silos  and  all  under- 
ground work  other  than 
Tunnels)! 


Group 
Group 
Group 
Group 
Group 
Group 


FRINGE  BENETITSt 

* — nrn 


$  9. 

10. 
10. 
10. 
10. 
10. 

9. 
10. 
10. 

11. 
11. 

12. 


$10.45 
10.55 
10.85 
11.00 
11.20 
11.25 

10.45 
11.35 
11.45 
11.53 
11.60 
12.50 


11.45 
11.60 
11.70 
11.98 
17.03 
12.63 


3? 

CD 
I 

I 


< 

o 


2 

o 


51 

09 
> 


M 


DKISIOR  HO 


Di  coi 


S-S021 


;  rewn  BQDimBHV 

'  OPBRATOKSi     I 

(Othat  than  (br  »oik  in 
8h«rt«,  and 


Tunnels, 
llalaaai 
Group 
Group 
Group 
Group 
Group 
Group 


(For  work  In 
Shafts,  and 
Group  1 
Group 
Group 
Group 
Croup 
Group 
Group 


Tunnols, 
Ratsas): 


gITS 


;TROCK  ORIVSItSi 

Group  I 

Group  2 

Group  3 

Group  4 

Group  S 

Group  6 
I  Group  7 

Group  8 

Group  9 

Group  10 

Group  11 

Group  12 
I  Group  13 

Group  14 

Group  15 

Group  1( 

Group  17 
I  Group  It 
:  Group  19 

Group  20 


— jrfr 


$11. 2C 
11.61 
11.96 
12.11 
12.26 
12.41 


13.41 
13.76 
13.86 
14.11 
14.26 
14.66 
14.41 


ZONE  ] 


Tyr5T 

13.01 
13.11 
13.21 
14.81 
14.86 
14.91 
14.96 
15.01 
15.06 
IS.U 
15.21 
15.31 
15.46 
15.51 
15.61 
15.71 
15.81 
15.91 
16.11 


$11.93 
12.28 
12.63 
12.78 
12.93 
13.08 


14.08 
14.43 
14.53 
14.78 
14.93 
15.33 
15.08 


ZONE  2 


12.31 
12.44 
12.51 
12.56 
12.63 
12.68 
12.75 
12.88 
12.94 
13.06 
13.31 
13.76 
13.43 
13.57 
13.61 
14.07 
14.81 


Pa9«  2 


DECISION   NO.       CO85-5021 
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Frtnt* 
BMafitfl 


ZONE  DESCRIPTIONS 


CARPENTERS 


Countits  •ntiraly  within  Zone  1: 


Adams 

Alamosa 

Acapaho* 

Archuleta 

Bsnt 

Souldsr 

Chaffs* 

Clear  Creek 

Conejos 

Costilla 


Crowley 

Custer 

Delta 

Denver 

Douglas 

Eagle 

El  Paso 

Elbert 

Fremont 

Garfield 


Counties  entirely  within  Zone  2t 

Baca  Jackson 

Cheyenne  Kiowa 

Dolores  Kit  Carson 

Grand  Lincoln 

Gunnison  Mineral 
Hinsdale 


Gilpin 

Huerfano 

Jefferson 

La  Plata 

Lake 

Larimer 

Las  Animas 

Logan 

Mesa 

Montezuma 


Moffat 
Ouray 
Park 
Pitkin 
Rio  Blanco 


Morgan 

Otero 

Phillips 

Prowers 

Pueblo 

Rio  Grande 

Sedgwick 

Teller 

Weld 


Routt  ' 
San  Juan 
San  Miguel 
Sunnit 
Yuma 


Legal  description  of  the  portions  of  Montrose,  Saguache, 
and  Washington  Counties  which  are  included  within  Zone  1, 
as  fallows: 

All  of  Montrose  County  lying  Northerly  of  the  North  Line 
of  Ouray  County  and  said  North  Line  extended  to  the  Town- 
ship Line  between  RllW  and  R12W,  said  pact  being  East  of 
said  Township  Line  of  the  New  Mexico  Principal  Meridian 
and  the  Eastern  portion  of  Saguache  County;  from  Highway 
t285  to  the  Town  of  Saguache,  and  Highway  4114  to  the 
County  Line,  and  all  of  Washington  County  lying  North  of 
the  40  00 '00'  Latitude  Base  Line 

Legal  description  of  the  portions  of  Montrose,  Saguache 
and  Washington  Counties  which  are  included  within  Zone  2, 
as  follows) 

All  of  Montrose  County  except  that  pact  lying  Northerly 
of  the  North  Line  of  Ouray  County  and  said  North  Line 
extended  West  to  the  Township  Line  between  RllW  and  R12W, 
said  point  being  East  of  said  Township  Line  of  the  New 
Mexico  Principal  Meridian  and  the  Western  portion  of 
Saguache  County;  from  Highway  1285  to  town  of  Saguache 
and  Highway  1114  to  County  Line,  and  all  of  Washington 
County  lying  South  of  the  40  OO'OO'  Latitude  Base  Line. 
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XOMI  DESCRIPTIONS   (Cont'd) 

ILldTltlCZAIMi 
luetm   li  Mum,  Arap«ho«,  Bouldar,  Clear  Cratk,  Denver,  oouqlaa, 

■igle,  Qilpin,  Grand,  Jackson,  Jefferson,  Lake,  Lariner,  Logan, 

Mcrgan,  Phillips,  Sedgwick,  Sumit,  Washington,  Mttld,  and  Yuma 

C(  unties 
Ar4>  2i  Delta,  Dolores,  Garfield,  Gunnison,  Hinsdale,  La  Plata, 
,  Noffat,  Nontesuma,  Montrose,  Ouray,  Pitkin,  Rio  Blanco, 

Rdutt,  San  Juan,  and  San  Miguel  Counties 
Kttt   3i  Alaaosa,  Archuleta,  Baca,  Bent,  Chaffee,  Crowley,  Custer, 

Pieaont,  Huerfano,  Kiowa,  Las  Animas,  Mineral,  Otero,  Prowers, 

Fveblo,  Rio  Grande,  and  Saguache  Counties 
Ar«s  4i  Cheyenne,  Elbert,  El  Paso,  Kit  Carson,  Lincoln,  Park, 

end  Teller  Counties 

PAII  RRSi 


ll 


Oaiiglas, 


Adaas,  Arapahoe,  Boulder,  Clear  Creek,  Delta,  Denver, 
Eagle,  Elbert,  Garfield,  Gilpin,  Grand,  Gunnison, 
kson,  Jefferson,  Lake,  Larimer,  Logan,  Mesa,  Noffat,  Montrose, 
Ndrgani  Park  County  (northern  half ) i  Phillips,  Pitkin,  Rio  Blanco, 
Routt,  Sedgwick,  Sunmlt,  Washington,  and  Weld  Counties 
Ar«i  2i  Baca,  Bent,  Crowley,  Custer,  Huerfano,  Kiowa,  Las  Animas, 
Otsco,  Prowers,  and  Pueblo  Counties 

Ana  3i  Alamosa,  Archuleta,  Chaffee,  Cheyenne,  Dolores,  El  Paso, 
Piemont,  Hinsdale,  Kit  Carson,  La  Plata,  Lincoln,  Mineral,  Montezuma, 
Oirari  Park  County  (southern  half);  Rio  Grand,  Saguache,  San  Juan, 
S4n  Miguel,  and  Teller  Counties 

LABORERS 

Soni  1«  The  area  encompassed  by  15  driving  miles  from  the  Main  Post 
Olflce  at  Ccalg,  Steamboat  Springs,  and  Meeker.  Also,  included  are 
a:.l  other  Counties  not  outlined  in  Zone  2. 

Soni  2i  The  Counties  of  Jackson,  Moffat,  Rio  Blanco  and  Routt 

Groep  ll  Minimum  Labor,  including  Caissons  to  8'i  Carrying  Rein- 
foKclng  Rods;  Work  on  Cross  Culverts,  connections  and  side  drains 
in  connection  with  highway  work,  whether  corrugated  metal  or  con- 
crote  plpe»  Fence  Erectorsj  Metal  Mesh;  Dowel  Bars;  Tie  Bars  and 
Chdirs  in  concrete  paving;  Nursery  Man  including  seeding,  mulching 
ami  planting  of  trees,  shrubs  and  flowers;  Stake  Chaser;  Gabion  Bas- 
ks :s  and  Reno  Mattresses;  Pipe  plants  and  yards,  stringing  of  pipe  or 
skLds,  handling  and  signaling  on  pipe  line  work 


POWER  EQUIPMENT  OPERATORS 
(Other  than  for  work  in  Tunnels,  Shafts  and  Raises) 

Group  ll  Air  Compressor;  Asphalt  Screed;  Oiler;  Brakeman;  Drill 
Operator  -  smaller  than  Williams  NF  and  simllari  Tender  to  Heavy 
Duty  Mechanic  and/or  Welder;  Operators  of  5  or  more  light  plants. 
Welding  Machines,  Generators,  single  unit  conveyor;  Pumps;  Vacuum 
Nell  Point  System;  Tractor,  under  70  HP  with  or  without  attachments 
Grade  Checker;  Compressors,  360  C.F.M.  or  less 

Group  2i  Conveyor,  handling  building  materials;  Ditch  Witch  and 
similar  Trenching  Machine;  Fireman  or  Tank  Heater,  road;  Forklift; 
Haulage  Motor  Man;  Pugmlll;  Portable  Screening  Plant  with  or  without 
a  spray  bar;  Screening  Plants,  with  classifier;  Self-propelled 
Roller,  rubber-tired  under  5  tons 

Group  3i  Asphalt  Plant;  Backfiller,  Bituminous  Spreader  or  Laydown 
Machine;  Cableway  Signalman;  Caisson  Drill;  Williams  MF,  similar 
and  larger;  C.M.I,  and  similar;  Concrete  Batching  Plants;  Concrete 
Finish  Machine;  Concrete  (;ang  Saws  on  concrete  paving;  Concrete 
Mixer,  less  than  1  yd.;  Concrete  Placement  Pumps,  under  8  Inches; 
Distributors,  Bituminous  Surfaces;  Drill,  Diamond  or  Core;  Drill 
Rigs,  Rotary,  Churn,  or  Cable  Tool;  Elevating  Graders,  Equipment 
Lubricating  and  service  Engineer;  Engineer  Fireman;  Grout  Machine; 
Gunnlte  Machine;  Hoist,  1  drum;  Hydraulic  Backhoes,  wheel  mounted 
under  3/4  yd.^  Loader,  Barber  Green,  etc.;  Loader  up  to  and  including 
6  cu.  yds.;  Machine  Doctor;  Mechanic;  Motor  Grader/Blade,  rough; 
Road  stabilization  Machine;  Rollers,  self-propelled,  all  types  over 
S  tons;  Sandblasting  Machine;  single  unit  portable  crusher,  with 
or  without  washer;  Tie  Tamper,  wheel  mounted;  Tractor,  70  HP  and 
over  with  or  without  attachments;  Trenching  Machine  Operator; 
Welder;  Winch  on  truck 

Group  4;  Cable  operated  Crane,  truck  mounted;  Cable  operated  power 
Shovels,  Draglines,  Clamshells,  and  Backhoes,  5  cu.  yds.  and  under; 
Concrete  Mixer  over  1  cu.  yd.;  Concrete  Paver  34E  or  similar;  Con- 
crete Placement  Pumps,  8  inches  and  over;  Crane,  50  tons  and  under; 
Hoist,  2  drums;  Hydraulic  Backhoe,  3/4  yd.  and  over;  Loader,  over  6 
cu.  yds.;  Mechanic-welder,  heavy  duty;  Mixer  Mobile;  Motor  Grader/ 
blade,  finish;  Multiple  unit  portable  Crusher,  with  or  without 
washer;  Plledrlver;  Scrapers,  single  bowl  under  40  cu.  yds.;  Self- 
propelled  Hydraulic  Crane;  Tractor  with  sideboom;  Truck  mounted 
Hydraulic  Crane 

Group  St  Cable  operated  power  Shovels,  Draglines,  Clamshells  and 
Backhoes  over  5  cu.  yds.;  Crane,  over  50  tons  carrier  mounted; 
Derrick;  Electric  rail  type  Tower  Crane;  Hoist,  3  drum  or  more; 
Quad  Nine  and  similar  push  unit;  Scrapers  single  bowl  including 
pups  40  cu.  yds.  and  tandem  bowls  and  over 

Group  6i  Cableway;  Climbing  Tower  Crane;  Crawler  or  truck  mounted 
Tower  Crane;  Wheel  Excavator,  Tower  Crane,  truck  type 
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«QNE  DEFINITIONS 

POWER    mUIPMENT   QPERATOBS 

Leg^  Description  of  the  portions  of  Adams,  Arapahoe,  Eagle, 
Elb4 rt.  Las  Animas,  Hontros*  and  Washington  counties  which  are 
included  within  Zone  1,  as  follows i 


All 
of 


lin4 
sai^ 
and 
Mexico 


of  Adams,  Arapahoe,  Elbert  and  Las  Animas  counties  lying  west 
Township  line  between  RS9H  and  R60H  of  the  7th  Guide 
Meridian  West;  and  all  of  Eagle  County  lying  west  of  the  Township 
between  RSOW  and  R81H  of  the  North  line  of  Ouray  County  and 
North  line  extended  west  to  the  Township  line  between  Rllw 
R12M  said  part  lying  east  of  said  Township  line  of  the  New 
Principal  Meridian,  and  all  of  Nashington  County  lying 
Norlih  of  the  40*00'00*  Base  Line. 


Leg4l  Description  of  the  portions  of  Adams,  Arapahoe,  Eagle, 
Elb4  rt.  Las  Animas,  Montrose  and  Washington  counties  which  are 
included  within  lone  2,  as  followsi 

All  of  Adams,  Arapahoe,  Elbert  and  Las  Animas  lying  east  of  the 
TowSship  line  between  R59W  and  R60W  of  the  7th  Guide  Meridian 
West ,  and  all  of  Eagle  County  lying  east  of  the  Township  line 
beti  een  RSOW  and  R81W  of  the  9th  Guide  Meridian  West  and  all  of 
Mont  rose  County  except  that  part  lying  northerly  of  the  north 
lin(!  of  Ouray  County  and  said  north  line  extended  west  to  the 
Towi  ship  line  between  Rllw  and  R12W,  said  point  being  east  of 
sail  Township  line  of  the  New  Mexico  Principal  Meridian,  and  all 
of  I  ashington  County  lying  south  of  the  40'  OO'OO*  latitude  Base 
Lin<i. 

WBJ  BRS  -  receive  rate  prescribed  for  craft  performing  operation 
to  which  welding  is  incidental 

Onl:  sted  classifications  needed  for  work  not  included  within  the 
sco|>e  of  the  classifications  listed  may  be  added  after  award  only 
as  jirovided  in  the  labor  standards  contract  clauses  (29  CFR,  5.5 
(a)  l)(ii)). 


LABORERS  (TUNNEL) 


Group  1:  Outside  Labor 

Group  2 1  Minimum  Tunnel  Labor,  Dry  Houseman 

Croup  3:  Cable  or  Rose  Tenders,  Chuck  Tenders,  Concrete  Laborers, 
Dumpmen,  Whirley  Pump  Operators 

Group  4:  Tenders  on  Shotcrete,  Gunniting  and  Sand  Blasting;  Tenders, 
Core  and  Diamond  Drills;  Pot  Tenders 

Group  5i  Cement  Finisher  Tender,  applying  of  concrete  processing 
materials 

Group  6t  Collapsible  Form  Movers  and  Setters,  Miners,  Machine  Hen 
and  Bit  Grinders,  Nippers,  Powdermen  and  Blasters,  Reinforcing  Steel 
Setters,  Timbermen  (steel  or  wood  tunnel  support,  including  the 
placement  oE  sheeting  when  required)  and  all  cutting  and  welding 
that  is  incidental  to  the  Miner's  work;  Tunnel  Liner  Plate  Setters; 
Vibrator  Men,  internal  and  external;  Unloading,  stopping  and  starting 
of  Moran  Agitator  Cars;  Diamond  and  Core  Drill  Operators;  Cement 
Finisher  (underground);  Shotcrete  Operator;  Gunnlte  Nozzlemen,  Sand 
Blasters,  Pump  Concrete  Placement  Men 

(Shafts,  Raises,  Missile  Silos  and  All  Underground  Work 
other  than  Tunnels) 

Group  1:  Laborers,  Topraen,  Bottommen  and  Cagers 

Group  2:  Chucktenders,  Concrete  Laborers,  Whirley  Pump  Operators 

Group  3:   Tenders  in  Shotcrete  Gunniting  and  Sand  Blasting;  Tenders 
on  Core  and  Diamond  Drills;  Pot  Tenders;  Cement  Finisher  Tenders, 
applying  concrete  processing  materials 

Group  4:  Diamond  and  Core  Drill  Operators;  Cement  Finisher  (under- 
ground); Gunnlte  Nozzlemen;  Shotcrete  Operators;  Sand  Blasters  and 
Pump  Concrete  Placement  Men 

Group  5:   Any  employee  performing  work  underground  from  a  Bos'n 
Chair,  Swinging  Stage,  Life  Belt  or  Block  and  Tackle  as  a  safety 
requirement.  All  lines  and  safety  belts  used  shall  be  of  a  type 
approved  by  State  and  Federal  Laws 

Group  6:  Collapsible  Form  Movers  and  Setters,  Miners,  Machine  Men 
and  Bit  Grinders,  Nippers,  Powdermen  and  Blasters,  Reinforcing 
StMl  Setters,  Tlmbecinen  (steel  or  wood  tunnel)  support.  Including 
the  placement  of  sheeting  when  required^  and  all  cutting  and 
welding  that  is  Incidental  to  the  Miner's  work;  Liner  Plate  Setters; 
Vibrator  Men,  Internal  and  external 


s. 

9 


< 

o 


z 

o 


a. 
a 

> 
•a 

►1 


i 


z 

o 
o* 

CD 


DECISION  NO.     CO85-5021 

LABORERS      (Cont'd) 


Page     8 


DECISION  NO.      COSS-S021 


Pa9*  9 


Gioap  2:  Chuck  Tenders,  Nippers,  Core,  and  Diamond  Drill  Tenders, 
■deroen  Tenders;  Hot  Asphalt  Labor,  Rakers,  Boxtenders,  Asphalt 
Cufb  Machines,  Potnen  (not  nechanical) ;  Multi-plate  Culvert  Pipe; 
Ait,  gas  and  electrical  tool  Operators;  Barco  Hammers;  Spaders, 
•Itctric  hammers;  Air  Tampers;  Cutting  Torch  on  demolition  work; 
Cajssons  8'  to  12';  Cofferdams;  Power  operated  Concrete  Buggies; 
Operators  of  concrete  saws  on  pavement  (other  than  Gang  Saws) ; 
Tiiiber  and  Chain  Saws;  Stresser  or  Stretcherman  on  Post  Tension 
Prdstressed  Concrete  on  or  off  jobsite;  Cement  Finisher  Tender; 
Sand  Blaster;  Concrete  processing  material;  Monitor;  Spotters; 
Duiipmen;  Transverse  Concrete  Conveyor  Operator;  Mechanical  Grouters; 
Boi  ing  Machine  (air  hydraulic) ;  Automatic  Concrete  Power  Curbing 
lUdhine;  Jack  Hammer;  Vibrators;  Paving  Breakers;  Frost  proofing; 
An]'  Laborer  performing  bridge  work  over  40'  above  the  ground  or 
ab< ve  a  floor  and  working  from  a  Bos'n  Chair;  Swing  Stage,  Life 
B«:  t  or  Block  and  Tackle  as  safety  requirement.  (All  lines  and 
sal  efcy  belts  used  shall  be  of  a  type  approved  by  State  and  Federal 
Lars);  Gunniting  and  Shotcrete  Tenders;  Caissons  over  12';  Scalers; 
Tl^bermen,  underpinning  and  shoring;  Form  Setters  and/or  Stringmen 
on  roads,  highways,  streets  and  airport  runways;  Distribution,  placing 
an4  hooking  of  landing  mats;  Bull  Float  (hand  operated)  and  Center 
Extension  Machines;  Grade  Checkers  if  required  by  employer;  Pipe 
Nrippers;  Dcpers;  Jeep  Holiday  Detector  Men,  Bandage  Makers:  Laborers 
woi  king  in  Trenches  on  all  pipe  lines,  sewer,  water,  gas,  oil,  tele- 
ph« ne  conduit.  Pen  Stock,  Siphones,  drainage  lines.  Caulkers,  Yarners, 
Pile  Graders,  air,  gas,  electric  and  hydraulic  tools,  Bocjlng  Machines, 
Hyi  raulic  Jacks,  Drills,  Tampers,  and  similar  operated  tools;  Wiping 
of  Joint  Concrete  Pipe,  inside  and  out;  Labor  applicable, to  pipe 
co<  ting  or  wrapping,  plants  and  yards;  Enamelers  of  pipe,  inside  and  out 

Grotp  3:   Powdermen  and  Blasters;  Gunnite  Nozzlemen;  Shotcrete  Ope- 
ralor;  Pipe  Layer  on  trunk  pipe  lines  in  connection  with  highway 
wo4k;  Relinlng  Pipe;  Mixer  Han;  Pipelayer;  Hydro-broom 

Groijp  4>  Wagon  Drills  and  Air  Tracks;  Jackhammer  Operators  in 
Caissons  over  12';  Sellers  and  Stammen;  Licensed  Powderiten; 
Di^aond  and  Core  Drills  powered  by  air 

Grodp  Si  Any  work,  other  than  on  bridges,  performed  by  Laborers 
working  from  a  Bos'n  Chair,  Swinging  Stage,  Life  Belt  or  Block 
Tackle  as  a  safety  requirement.   All  lines  and  safety  belts 

Shall  b«  Of  a  type  approved  by  Stat*  and  Federal  Laws;  Pugs 
Galleys  in  Dams 


US4 


Groi p  Ct  Mason  Tenders,  Brick  and  Plaster 


POHBH  EQOIPNENT  OPERATORS   (Cont'd) 
(Por  work  in  Tunnels,  Shafts  and  Raises) 

Group  li  Bcaktaan 

Group  2t  Hotoraan. 

Group  3i  Coaprtssor  (900  CPM  and  over)  serving  Tunnels,  Shafts  and 
Raises 

Group  4 1  Air  Traetorsf  Grout  Machine}  Gunnite  Machine;  Juabo 
Fora>  Mechanici  Welder 

Group  5 i  Concrete  Placeaent  Puaps,  ••  and  over  discharge;  Mucking 
Machines  and  Front  Bnd  Loaders,  underground,  Slusheri  Mine  Hoist 
Operator 

Group  Ci  Mole 

Group  7t  Neohanic  -  welder,  heavy  duty 
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TROCKl DRIVERS  aOMB  DEFINITIOHS 


COONTtES  WITHIN  MWE  1> 


Alknosa,  Archuleta,  Baca,  B«nt,  Cheyenne,  Conejoa,  Coatllla,  Ctovley, 
D«  lores,  Eaqle,  Grand,  Gunnison,  Rinddale,  Jackaon,  Kiowa,  Kit  Carson, 
Late,  LaPIata,  Lincoln,  Loqan,  Mineral,  Moffat,  Montetuna,  Morqan, 
Ottro,  Ouray,  Park,  Phillips,  Pitkin,  Prowers,  Rio  Blanco,  Rio  Grand, 
Roitt,  Saquache,  San  Juan,  San  Hiquel,  Sedgewick,  Sumit,  Tuma,  Vlashington 

CQCNT  :es  within  tone  gi 


Adkns,  Arapahoe,  Boulder,  Chaffee,  Clear  Creek,  Custer,  Delta,  Denver, 
Douglas,  Elbert,  El  Paso,  Praaiont,  Garfield,  Gilpin,  Huerfano,  Jefferson, 
riaer.  Las  Animas,  Mesa,  Pueblo,  Teller,  weld  and  Montrose 
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TRBCK  DRIVBBS  gPMB  1 

Group  li       Pick  Dp,  Truck  Driver  Tenders,  Dumpoen,  Greaeemen 

Group  2 1       Dump  truck  driver  to  including  6  cubic  yard,   sweeper 
truck,  flat  rank  single  axle,  and  nanhaul,   shuttle 
truck  or  bus^ liquid  and  bulk  tankers  -  single  axle 

Group  3t       Flat  rank  tandeii  axle  battery  aen,  mechanics  tenders 

Group  4 1       Fork  lift  driver 

Group  St       Dump  truck  driver  over  6  cubic  yards,  to  and  including 
14  cubic  yards 

Group  Si        Straddle  truck  driver,   Itober  carrier,    liquid  and  bulk 
tankera-tandea  axle 

Group  7 1       Truck  drivers-fuel  truck,  grease  truck,   combination 
fuel  and  grease 

Group  8:       Cement  mixer  -  agitator  truck  to  and  including  10 

cubic  yards,   Distributor  truck  driveg  Liquid  and  bulk 
tankers  -  semi  or  combination 

Group  9i       Hulti  purpose  truck-specialty  and  hoisting 

Group  10 t     Dump  truck  driver  over  14  cubic  yards,   to  and 

including  29  cubic  yards.    Highboy,   lowboy,   floats, 
semi  Cab  operated  distributor  truck  driver  -  semi 
Liquid  and  bulk  tankera  -  Euclid  -  Electric  or  similar 
Truck  Driver  dumptor  type,   Youngbuggy,  Jumbo  and 
similar  type  equipment 

Group  111     Truck  driver,   snow  plow 

Group  12:     Cement  miser  -  agitator  truck  over  10  cubic  yards,   to 
and  including  15  cubic  yards 

Group  13 1     Dump  truck  driver  over  29  cubic  yards,    to  and 
including  39  cubic  yards 

Group  14 1     Cement  mixer  -  agitator  truck  over  IS  cubic  yards 

Group  IS  I     Tire  man  Dump     truck  driver  over  39  cubic  yards,   to 
and  including  54  cubic  yards 

Group  16 1     Mechanic 

Group  17 t     Dump  truck  driver  over  54  cubic  yardsi   to  and 
including  79  cubic  yards 

Group  18:     Heavy  duty  dlesel  mechanic,   body  men,  welders  or 
combination  men 

Group  19:     Dump  truck  driver  over  79  cubic  yards,    to  and 
including  104  cubic  yards 

Group  20:     Dump  truck  driver  over  104  cubic  yards 
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DECISION  MO.:      CO85-5021 


Paae  12 


TRUCK  DRIVERS  gOME  2 

GrAup  1:     Pick  up,   truck  driver  tenders,  Dumpnen,  Greasenen 

Gr^up  2:     Duap  truck  driver  to  including  6  cubic  yard,   sweeper 
truck.  Plat  rack  single  axle,   and  manbaul,   shuttle 
truck  or  bus  Liquid  and  bulk  tankers  -  single  axle 

Gtfnp  3 1     Flat  rank  tanden  axle  Battery  men,  ncchanics  tenders 

Liquid  and  bulk  tankers  -  tandea  axle  Dunp  truck  driver 
over  6  cubic  yards,    to  and  including   14  cubic  yards 

Gr^up  4<     Straddle  truck  driver,  lumber  carrier 

Grfup  5s      Fork  lift  driver  Truck  drivers-fuel   truck,   grease 
truck,   combination  fuel 

Gr^up  6i     Cement  mixer  -  agitator  truck  to  and  Including  10  cubic 
yards.  Distributor  truck  driver 

Gr|up  7t     Hulti  purpose  truck  -  specialty  and  hoisting 

Grfup  8s     Dump  truck  driver  over  14   cubic  yards,   to  and   including 
29  cubic  yard%  cab  operated  distributor  truck  driver  - 
semi  Liquid  and  bulk  tankers  -  Euclid  -  Electric  or 
similar  Truck  Driver  dumptor  type,   Youngbuggy,  Jumbo 
and  similar   type  equipment  Liquid  and  bulk  tankers  - 
semi   or  combination   (Water   truck  drivers   required  to 
pMdle-rate  plus  10  cents.) 

6t  lup  9i     Truck  driver,   snow  plow 

Gc  >up  10 1  Cement  mixer  -  agitator  truck  over  10  cubic  yards,   to 
and  including  IS  cubic  yards 

Gc^up  lit  Dump  truck  driver  over  29  cubic  yards,   to  and  including 
39  cubic  yards 

up  12s   Tire  man  Dump  truck  driver  over  39  cubic  yards,   to  and 
including  54  cubic  yards 

Gr^up  13 1  Cement  mixer  -  agitator  truck  over  15  cubic  yards 

Gr^up  14s  Mechanic 

Gr^up  ISs  Dump  truck  driver  over  54  cubic  yards,    to  and  including 
79  cubic  yards 

Gr)>up  16 1  Dump  truck  driver  over  79  cubic  yards,   to  and  including 
104  cubic  yards 


lup  17:  Dump  truck  driver  over  104  cubic  yards 

lup  18:  Heavy  duty  diesel  mechanic,   body  men,  welders  or 
combination  men 


SUPERSEDEAS  DECISION 

STATEi   Missouri  COONTIESi   Statewide 

DECISION  NO. I  MO85-4005  DATE:   D«t*  of  Publication 

Supersedes  Decision  No.  H084-4C44  dated  August  3,  lo»4  in  49  rR  3119F. 
DESCRIPTION  OF  WORK:   Heavy  and  Highway  Construction  Projects 


CARPENTERS  i  PILEORIVER- 
HENt 

Zone  1 

Zone  lA 

Zone  2 

Zone  3 

Zone  4 

Zone  S 

Zone  e 

Zone  6A 

Zone  T 

Zone  7A 

Zone  It 

Zone  7C 

Zone  7D 

Zone  8 

Zone  9 

Zone  10 
CEMENT  MASOMSt 

Zone  1 


Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 


2 
3 
4 
5 

6 
7 
8 

9 

10 
11 


ELECTRICIAMSt 
Zone  1: 

Electrical  contracts 
over  $30,000.00 

Electrical  contracts 
$30,000.00  4  under 

Zone  2 

Zone  3 1 
Electrical  contracts 
not  to  exceed  2000 
aan  hours 


•mIc 

FfMt« 
SiMWU 

$16.96 

$3.43 

16.  S6 

3.43 

16.01 

3.43 

15.90 

2.23 

15.30 

2.23 

IS.  30 

3.43 

17.17 

.86 

16.22 

1.3J 

17.17 

.86 

16.72 

1.31 

17.17 

.86 

16.67 

1.36 

17.17 

.86 

IS.SS 

2.05 

16.  OS 

2.67 

16.96 

2.70 

16.325 

l.»5 

15.03 

1.70 

15.17 

2.33 

12.75 

14.23 

15.85 

14.85 

14.50 

9.  SI 

2.60 

15.35 

14.65 

2.60 

12.45 

2.95 

16.42 

1.15' 

14.751 

13.62 

l.l^* 

1 

14.751 

16.  IS 

3.01< 

101 

IS.  IS 

1.01.4 

10% 

BLSCTRICIANSi  (COHT'D)i 
Electrical  contracts 
2000  aan  hours  6 
over 

Zone  4t 
Electrical  contracts 
not  to  exceed  2000 
aan  hours 

Electrical  contracts 
2000  aan  hours  6 
over 

Zone  5: 

Electrical  contracts 
not  to  exceed  2000 
aan  hours 

Electrical  contracts 
2000  aan  hours  » 
over 

Zone  6 

Zone  7t 
Electrical  contracts 
over  115,000.00 

Zone  •■ 
Electrical  contracts 
$15,000.00  t  under 

Zone  9t 
Electrical  contracts 
$15,000.00  6  under 

Zone  10: 

Electrical  contracts 
$15,000.00  6  under 

Zone  11 

Zone  12 


rrHtft 


$16.18   $3.0]» 

I      10% 


15.18!    3.0UI 
I      10% 


16.181    3.01»' 
1     10%    1 


14.58! 


2.19+ 

10% 

2.19* 

28-1/2U 


17.20 


14.78 


11.43 


2.19* 
28-1/2U 


2.19* 
2S-1/24 


I 
I 

i 


< 

o 


? 


I 


s 


DKISION 


10.:     MO85-«0n! 


Hat  2 


B«stc 

HowHy 
KMM 


fniift 


MMXy 


ELEcraiciyais  (comt'D)) 

Zona  13 

Zona  14 t 
eiaetri :lana 

Cabl*  Splicers 

ton*  ISt 
Elactruriana 

Cable  Sblicar* 

IRONWORKEttS: 
Zona   1 


zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone  S 
Zone  9 
LABORERS I 
Group  1: 
Zone   1 
Zone  2 
Zone  3: 
(a) 
(b) 
Son*  4 1 
(•> 
(b) 
Group  2 
Zone  1 
Zone  2 
Zone  3s 
(a) 
(b) 
Zone  4: 
(a) 
(b) 
Zen*  Ss 
Platt« 
6roui 
Ctoui 


»13.97 


13.09 
13.44 


15.71 
15.96 


,16.075 

I    17.51 

i    14.53 

14.60 

16.00 

13.85 

I    15.55 

15.325 

'17.225 


(Clay, Jackson, 
4  Ray  Counties) 
1 
2 


12.43 

11.28 

14.90 
14.40 

14.15 
13.65 

12.78 
11.83 

15.50 
15.00 

14.75 
14.25 


I   13.02 
13.82 


S2.27  ♦ 

10* 

1.67+ 
8* 

1.67+ 
8* 

3.47* 
10* 
3.47* 
10* 

3.40 
3.37 
3.3-? 
2.67 
2.40 
2.46 
2.45 
3.40 
2.99 


3.45 

3.20 


2.05 
2.55 


Zen*  Ci    (St.   Louis  City 
and  County) 
Generil  Laborer 
Dynaajlter  or  Powder- 
■an 


3.45 
3.20 


I  3.60 
<  3.60 


15.275  I  2. 58 
15.775  I  2.58 


LINE  CONSTRUCTIOHj 
Zone  1: 

Lineaan  sig. 

Lineman  Operator  X7, 

Groundaan  Powderaan  12. 

Groundaan  12. 

Zone  2 1 

Lineaan  X7. 

Lineaan  Operator  k, 

Groundaan  Powderaan  12. 

Groundaan  n. 

Zone  3 1 
Lineaen  1,   Cable 

splicer  ic, 

Groundaan-Winch  Driver  1  12, 

Groundaan-Driver  11. 

Equipaent  Operator  i  14, 

Groundaan  n. 

Zone  4; 

Lineaan  17. 

Groundaan  Equipaent  > 

Operator  ;  IS. 

Groundaan  -  Class  A  11. 

Zone  5:  Railroad  4  I 
Cross  County  Trans- 

aission  Linesi  { 

Lineaan  '  15. 

Lineaan  Operator  :  14. 

Groundaan  Powderaan  |  10. 

Groundaan  j  10, 


3?  Sl,2<  * 

8-1/2* 
1.25  * 

8-1/2* 
1.75  ♦ 

8-1/2* 
t.>k  ♦ 

8-V2* 


i 


J7 


3( 


1.2s  * 
8-1/2* 

1.2s  * 

8-1/2* 
1.25  •■ 
8-1/2* 

'.2»  ♦ 
8-1/2* 


5>'   1.00* 

I  23.75* 

15 1   1. 00* 

23.75* 
72,   1.00* 

23.75* 

79;   1.00+ 

:  23.75* 

72   1.00+ 

23.75* 


75  .65+ 
!l3-l/2* 

14'  .65+ 
113-1/2* 

26  .65+ 
I13-I/2* 


I 

SO   1.00+ 

8-1/2* 

36   1.00+ 

8-1/2* 

1.00+ 

8-1/2* 

1.00+ 

8-1/2* 


DECISION  NO.:  MOS5-400S 


LINE  CONSTROCTION 
(CONT'D): 
Zone  5  (Cont'd)i 
Pole  Treating 


Page  3 


MMily 


FHKfa 
a«M«lll 


Hoyny 


Specialist 

$16 

24 

SI. 00+ 
8-1/2* 

Pole  Treating  Truck 

Driver 

1  1° 

79 

1.00+ 
8-1/2* 

Pole  Treating  Ground- 

i 

nan 

1  10 

09 

1.00+ 
8-1/2* 

Zone  6:  Telephone  and 
Telegraph  Railroad 
Coaaunications  and 
C.A.T.V.  Work: 
Cable  Splicer,  Air 
Pressure  Technician, 
Central  Office  Equip- 
ment Man  and  Key 
Systea  Installer 

Telephone  Lineaan, 
Installer,  CATV 
Terminator  and 
Equipment  Operator 
(D-4  or  larger  Craw- 
ler,Wheel  Trencher 
Quarter  Yard  Backhoe 
or  larger) 

Equipaent  Operator 
(all  other  saall 
equipaent) 

Groundman-Winch  Driver 

Groundaan 

Zone  7 1  Telephone  4 

Telegraph  t   CATV  Work: 
Cable  Splicers;  Air 
Pressure  Technician, 
Central  Offie*  Equip- 
aent Han 

Telephone  Lineaan  t 
Installer,  Repairaan, 
CATV  Terminator, 
Equipaent  Operator 
(1/4  yd.  Backhoe  4 
larger  4  D-4  Crawler 
4  larger) 

Groundaan-Winch  Driver 

Groundaan 


10.16 


.50+ 
8-1/2* 


PAINTERS: 
Zone  1: 

Brush  4  Roller 
Spray 
Bridge 
Zone  2: 
Brush 
Spray 

Sandblasting  4  Water- 
blasting 
Towe  r ,  S  tac  ks ,  Wal  kway , 
Cables, Tanks,  and 
Bridges 
Bridges  over  500  ft. 
in  length 
Zone  3: 
Brush 

Spray,  Structural 
Steel  4  Sandblasting 
Zone  4: 
Brush 
Bridge 

Spray,  Sandblasting 
Operator;Work  per- 
foraed  on  bridges  75 
ft.  in  height 
All  Structural  Steel 
over  SO  ft.  in 


SU.04  $2.00 

I7.04I  2.00 

16.79J  2.00 

11.30i  1.07 

12.301  1.07 

13.10  1.07 

12.80  1.07 

16.52  1.07 

12.50  2.60 

13.75  2.60 

14.25 
15.00 


15.25 


9.73 

.50+ 
8-1/2* 

height 
Zone  5 I 

15.00 

Brpsh 

14.60 

1.45 

spray 

15.60 

1.45 

8.50 

.50+ 

Steel,  storage  bin  4 

7.61 

8-1/2* 
.50+ 

tank 
Bridges,! 

tage;Belti 

15.00 

1.45 

8-1/2* 

Basooka 

15.10 

1.  45 

6.67 

.50+ 

Zone  6: 

8-1/2* 

Brush,  Roller 

13.02 

.60 

Spray 

13.52 

.60 

Zon*  7 1 

Brush 

13.70 

.45 

Spray 

14.20 

.45 

Zon*  8t 

10.96 

.45+3* 

Brush 

16.00 

2.53 

Spray 

18.00 

2.53 

Zon*  9: 

Brush 

13.73 

1.28 

Spray,  Br 

idgeaan. 

St**laen 

14.23 

1.28 

Zone  10 t 

10.39 

.45+3*  1 

Bruah 

14.00 

7.87 

.45+3*  { 

Spray 

16.00 

6.36 

.45+3*  \ 

I 


< 

is 

z 

o 


2 

a. 
w 
«< 
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3. 


1^ 
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A 
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OEttlSION  NO.:      MO85-4005 


Paq*  4 


ufiCIStON  NO.t     HO85-400S 


Pa9«  S 


Houily 


MfWfitl 


BMtc 
Hourly 


(a) 
(a) 


POkER  EQUIPMENT 
Z  ine  1: 
Iroup  I 
Iroup  It 
Iroup  III 
Iroup  IVt 

(a) 

(b) 
Z^ne  2 I 
iroup  I 
•  roup  II 
Iroup  III 
iroup  III 
iroup  IV 
Iroup  IV 
iroup  V: 

(a) 

(b) 

(e) 

3  >«•  3i 

•roup  I 

•roup  II 

Sroup  III 

;roup  IV 
i  ine  4t 

■roup  I 

•roup  II 

Iroup  III 

Sroup  IV 
2  >nc  5: 

Sroup  I 

Sroup  II 

;roup  III 

:rOup  IV 
i  >ne  ti 

Sroup  I 

Sroup  II 

iroup  III 

iroup  IV 
!  5n«  7 1 

3roup  I 

Sroup  II 

Sroup  III 

Sroup  IV 

one  8: 

Sroup  I 

Sroup  II 

iroup  III 

Sroup  IV 


OPERATORS i 


Jon 
Sr 
Sr 
Si 


S15.30 
15.05 
14.35 


$4.07 
4.07 
4.07 


10.33. 

4.07 

13.35, 

4.07 

16.32 

4.04 

16.32 

4.04 

15.02: 

4.04 

13.95 

4.04 

14.57 

4.04 

13.49 

4.04 

17.02! 

17.87  1 
18. 32  I 

19.07  1 

16.45 
16.25 
16.05 
15.45 

14.85 
14.50 

14.30! 

13.45> 

I 

14.6S; 
14.40i 
13.70. 
12.20 


14.60 
14.25 
14.05 
12.25 


15.471 
15.12i 
14.92 
12.87 

15.90 
15.70 
15.50 
14.90 


4.04 
4.04 
4.04 
4.04 

3.97 
3.97 
3.97 
3.97  ! 

3.97 
3.97 
3.97 
3.97 

4.05 
4.05 
4.05 
4.05 

4.05  I 
4.05 
4.05 
4.05 

2.75 
2.75 
2.75 
2.75 

3.97 
3.97 
3.97 
3.97 


TRUCK  DRIVERS: 
Zone  1: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zone  2: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zone  3: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zone  4: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zone  5: 

Group  1  , 

Group  2 

Group  3 

Group  4 

Group  5 
Zone  6: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zone  7: 

Group  1:  Trucka  or 
Trailers  of  a  water 
level  capacity  of 
11.99  cu.  yd*,  or 
less. 


Group  2:  Forklift 
Trucks;  Job  Site  Am- 
bulance i  Pickup 
Trucks  t  Flat  Bed 
Trucks 


14.17i  $ 

4.25 

14.02 

4.25 

13.71 

4.25 

13.51 

4.25 

13.29 

4.25 

19.25 

19.40; 

19.47 

19.36 

19.15; 

IS. OS' 

18.20. 

18.27; 

18.16 

17.951 

15.09 

3.00 

1S.24J 

3.00 

15.31' 

3.00 

15.20! 

3.00 

14.99! 

3.00 

13.88 

3.00 

14.03| 

3.00 

14.151 

3.00 

14.04, 

3.00 

13.78; 

3.00 

13.15) 

3.00 

13.301 

3.00 

13.421 

3.00 

13. 3i; 

3.00 

13.05, 

3.00 

I 
15. IT 


14.00 


55.00 
♦a 


55.00 

+a 


TRUCK  DRIVERS  (CONT'D): 
Zona  7  (Cont'd): 

Groups:  Truck  or 
Trailers  of  a  water 
level  capacity  of  12.0 
cu.  yds.  up  to  22.0  cu. 
yds.  including  Euclids. 
Speedace  and  siailar 
equipaent  of  aaae 
capacity  and  Coa- 
pressors 

Group  4:  Trucks  or 
Trailers  of  a  water 
level  capacity  of  22.0 
cu.  yds.  and  over 
including  Euclids. 
speedace  and  all 
Floats,  Plat  Bed 
Trailers,  Booa  Trucks, 
Ninch  Trucks  including 
saall  trailers,  rara 
Nagons,  Tilt- top 
Trailers,  Field  Officei 
Tool  Trailers,  Concrett 
Puaps,  Concrete  Con- 
veyors and  Gasoline 
Tank  Trailers 


FOOTMOTJi 
a  -  7  Paid  aolldays  also,  paid ;vaca- 
tion  of  3  days  of  600  hours  of 
service  in  any  one  contract  yean 

4  days  paid  vaeatior)  for  800  hours 
of  service  in  any  contract  yean 

5  days  paid  vacation  for  1.000 
hours  of  service  in  any  on« 
contract  year;  also  .80  per;  hour 

I     health  and  iMlfare. 


$15.37. 


$55.00 

♦a 


J 


NZLDBRS:  Receive  rate  prescribed  for 
craft  perforaing  operation  to  ^bich 
welding  Is  incidental.  I 


Unlisted  classifications  {needed  Ifor 
work  not  Included  withiq  the  sqope  of 
the  classifications  listed  aay  ibe 
added  after  award  only  4s  provided  in 
the  labor  standards  contract  cljautes 

(29  CFR,    5.S(a)(l)(ii)). 


I 


15.47 


55.00 

+a 


I- 

s 

90 

I 


< 

o 


Z 

o 


2 

o. 

«< 

3. 
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DK  SIOH  NO.:  Moas-jOOS 


!oni 


Zorv  I 


S 

Zoni 

P 

Zon  ) 


Zon 


P> 


Zoi 

Zoi 


Zoi 


P«9e  S 


ARBAS  COVERED  BY  CARPENTERS  AND  PILEDRIVERMgW  ZONES 


1  -  Pranklin,  Jefferion,  St.  Charles  Counties 
Ia  -  Lincoln,  Warren  Counties 
T*-  Pike,  St.  Francois,  Washington  Counties 
7  -  Cass,  Lafayette,  Buchanan,  Clinton  and  Johnson  Counties 
7  -  Atchison,  Andrew,  Barry,  Barton,  Bates,  Caldwell,  Canden,  Carroll. 
ar.  Christian,  Oade,  Dallas, Daviess,  DeRalb,  Douglas,  Gentry,  Greene, 
undy,  Harrison,  Henry,  Hickory,  Holt,  Jasper,  Laclede,  {.awrenee,  Living- 
on,  McDonald,  Mercer,  Newton,  Nodaway,  Ozark,  Polk,  St.  Clair,  Saline, 
one,  Taney,  Vernon,  Webster,  Worth  i  Wright  Counties 

5  -  Crawford,  Dent,  Gasconade,  Iron,  Madison,  Maries,  Montgomery,  Phelps, 
laski,  Reynolds,  Shannon  i   Texas  Counties 

6  •  Boone,  Cooper  and  Howard  Counties 
?A  -  Pettis.  Benton  and  Morgan  Counties 

7  -  Lewis,  Marion  and  Ralls  Counties 

^A  -"Callaway ,"~Cole,  Miller,  Moniteau  and  Osage  Counties 
7b  -  Adair,  Putnam,  Sahuyler,  Knox  and  Sullivan  Counties 

Audrain  and  Monroe  Counties 

Randalph,  Chariton,  Linn,  Macon  and  Shelby  Counties 
1~-  Bollinger,  Butler,  Cape  Girardeau,  Carter,  Dunklin,  Howell,  Hississi- 
T7  New  Madrid,  Oregon,  Pemiscot,  Perry,  Ripley,  Ste.  Genevieve,  Scott. 


LOddatd  and  Wayne  Counties 
9  -  Clay,  Jackson,  Platte  and  Ray  Counties 
To  -  St.  Louis  County  and  City 


AREAS  COVERED  BY  CEMENT  MASONS  ZONES 


tor  I  1  -  Bates 
Zor  rr  -  Dent, 


C  lunties 
Zon s  3  -  Clay 


Carroll,  Cass  t  Lafayette  Counties 
Phelps,  Pike,  Pulaski,  Texas,  Marion, 


Ralls  and  Shannon 


Jackson,  Platte  t  Ray  Counties 
Cedar,  Christian, Dade,  Dallas,  Douglas,  Greene, 


ark,  Polk,  Scone,  Taney,  Webster  (  Wright  Counties 
infc  5  -  Benton,  Henry,  Hickory,  Johnson,  Morgan,  Pettis,  Saline  t  St 
t!  junti 


Howell,  Laclede, 

Clair 


Zor  [  6 


les 
Adair,  Audrain, 


Boone,  Charlton,  Cooper,  Howard,  Linn,  Macon, 
niteau,  Monroe,  Randolph,  Shelby,  Schuyler,  Sullivan  4  Putnam  Counties 
!  ">  -   Callaway,  Camden,  Cole,  Gasconade,  Maries,  Miller,  Montgomery,  t 


.  lage  Counties 

Zor e_4  -  Andrew,  Atchison,  Buchanan,  Caldwell,  Clinton,  Daviess,  DeKalb, 
^  entry,  Grundy,  Harrison,  Holt,  Livingston,  Mercer,  .Modaway  t   Worth 
C  lunties 

Zor I  9  -  St.  Louis  City  t   County,  Jefferson  t  St.  Charles  Counties 
Zoift  10  -  Franklin,  Lincoln,  Warren,  Iron,  St.  Francois,  Ste.  Genevieve, 


ihlngton,  Reynolds  t  Madison  Counties 
Zoije  11  -  Bollinger,  Butler,  Cape  Girardeau,  Carter,  Dunklin,  Mississippi, 
K (w  Madrid,  Oregon,  Pemiscot,  Perry,  Ripley,  Scott,  Stoddard  and  Wayne 
C  ounties 
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AREAS  COVERED  BY  ELECTRICIAN  ZONES 


Zone  1  -  Adair,  Audrain  (that  part  of  east  of  Highway  19),  Clark,  Knox, 
Lewis  Linn,  Macon,  Marlon,  Monroe,  Montgomery,  Pike,  Putnam,  Ralls, 
Schuyler,  Scotland,  Shelby  and  Sullivan  Counties 

Zone  2  -  Area  bounded  on  the  North  by  State  Highway  92  in  Platte  t   Clay 
Counties;  east  bya  straight  line  from  Intersection  of  State  Highway  92 
t   33  in  Clay  County  Intersection  of  U.S.  Highway  24  (  State  Highway  7 
in  Jackson  County,  south  on  Highway  7  to  Pleasant  Hill;  South  from 
Pleasant  Hill  due  West  to  the  Missouri  -  Kansas  State  Line;  West  by  the 
Missouri  -  Kansas  State  Line.   Towns  of  Pleasant  Hill  i  Blue  Springs  are 
excluded 

Zone  3  -  Portion  of  Cass,  Clay,  Jackson  and  Platte  Counties  not  included 
in  Zone  2 

Zone  4  -  Bates,  Benton,  Henry,  Johnson,  Lafayette  t  Pettis  Counties 

Zone  5  -  Carroll,  Cooper,  Morgan,  Ray  and  Saline  Counties 

Zone  6  -  St.  Charles  County,  St.  Louis  County  and  City 

?one  7  -  Bollinger,  Butler,  Cape  Girardeau,  Carter,  Dunklin,  franklin,  Iron, 
Jefferson,  Lincoln,  Madison,  Mississippi,  New  Madrid,  Pemiscot,  Perry, 
Reynolds,  Ripley,  Scott,  St.  Francois,  Ste.  Genevieve,  Stoddard,  Warren, 
Washington  and  Wayne  Counties 

Zone  8  -  Franklin,  Jefferson,  Lincoln  t  Warren  Counties 

Zone  9  -  Bollinger,  CapeGlrardeau,  Perry,  Scott,  St.  Francois  and  Ste. 
Genevieve  Counties 

Zone  10  -  Butler,  Carter,  Dunklin,  Iron,  Madison,  Mississippi,  New  Madrid, 
Pemiscot,  Ripley,  Reynolds,  Stoddard,  Washington  and  Wayne  Counties 

Zone  11  -  Christian,  Dallas,  Douglas,  Greene,  Hickory,  Howell,  Laclede, 
Oregon,  Oiark,  Polk,  Shannon,  Stone.  Taney,  Texas,  Webster  and  Wright 
Counties 

Zone  12  -  Pulaski  County 

Zone  13  -  Andrew,  Buchanan,  Clinton,  DeKalb,  Atchison,  Holt,  Mercer,  Gentry, 
Harrison,  Daviess,  Grundy,  North,  Livingston,  Nodaway,  Caldwell  Counties 

Zone  14  -  Barry,  Barton,  Cedar,  Dade,  Jasper,  McDonald,  Newton,  St.  Clair, 
Vernon  and  Lawrence  Counties 

Zone  IS  -  Audr.'in  (except  Culvre  Township),  Boone,  Callaway,  Camden,  Charl- 
ton, Cole,  Crawford,  Dent,  Gasconade,  Howard,  Maries,  Miller,  Moniteau, 
Osage  Phelps  and  Randolph  Counties 


AREAS  COVERED  BY  IRONWORKERS  ZONES 


Zone  1  -  Audrain,  Boone, 
Montgomery,  Osage,  Phe 
Zone  2  -  Buchanan,  Cass, 
Zone  3  -  Andrew,  Atchlso 
Charlton,  Christian,  C 
Gentry,  Greene,  Grundy 
Laclede,  Linn,  Livings 
Polk,  Putnam,  Randolph 

and  Worth  Counties 
Zone  4  -  Barry,  Jasper, 
Zone  5  -  Adair,  Clark,  K 

Monroe  and  Shelby  Coun 
Zone  6  -  Osark  and  Taney 


Callaway,  Cole,  Crawford,  Dent,  Gasconade,  Maries. 
Ips,  Pike,  Pulaski  and  Shannon  Counties 
Clay,  Jackson,  Lafayette,  Platte  and  Ray  Counties 
n.  Barton,  Bates,  Benton,  Caldwell,  Carroll,  Cedar, 
llnton.  Cooper,  Oade,  Dallas,  Daviess,  DeKalb, 

Harrison,  Henry,  Hickory,   Holt,  Howard,  Johnson, 
ton,  Mercer,  Moniteau,  Morgan,  Nodaway,  Pettis, 
St.  Clair,  Saline,  Sullivan,  Vernon,  Webster, 
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Lawrence,  McDonlad,  Newton  and  Stone  Counties 
nox,  Lewis,  Macon,  Marlon,  Schuyler,  Scotland, 
ties 
Counties 


Ralls, 


cn 


DECrSIOH  NO.:  .MO8S-4Q05 


Zoi 

Zo 
Zo 


n 


AHEAS  COVBRBD  BT  IROWWORKBRS  ZONES  -  (COWT'D) 

T  1   "  Butl«r,  Cape,  Girardeau,  Dunklin,  Mississippi,  New  Madrid,  Pemiscot, 
Ripley,  Scott,  Stoddard  and  Wayne  Counties 
_S  -  Canden,  Douglas,  Howell,  Laclede,  Miller,  Monroe,  Oregon,  Ralls, 
xas  and  Wright  Counties 

_9  -  City  t  County  of  St.  Louis,  St.  Charles,  Jefferson,  Pranklln, 
ncoln,  Warren,  Washington,  St.  Francois,  Iron,  Ste.  Genevieve,  Reynolds, 
'ison,  Bellinger,  Carter  and  Wayne  Counties 

LABORERS  CLASSinCATICHS  DEFINITIONS  ZONES  1  AMD  2 


559  'F  1  -  GeneralLaborers  -  Carpenter  tenders;  salanander  tenders;  loidln? 


Midi 


«r  ek 

al 
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•  und«r  bins;  hoppir  s  eonveyori;  track  nent  all  Other  general  laborers; 
tool  operator;ceraent  handler,  bulk  or  sack;  dunp  man  on  earth  fill; 
rgie  buggie  man;  material  batch  hopper  man;  material  aixer  man  (except  on 
holes);  coffer  dams;  riprap  pavers  -  rock,  block  or  brick;  scaffolds 
ov(ir  ten  feet  no tself- supported  from  ground  up;  skipaan  on  concrete 
pacing;  ulre  nesh  setters  on  concrete  paving;  all  work  in  connection  with 
seier,  water,  gas,  gasoline,  oil,  drainage  pipe,  conduit  pipe,  tile  and 
duft  lines  and  all  other  pipe  lines;  power  tool  operator,  all  work  in  con- 
tion  with  hydraulic  or  general  dredging  operations;  puddlers  (paving 
,y);  straw  blower  nozzleman;  asphalt  plant  platform  man;  chuck  tender; 
sher  feeder;  men  handling  creosote  ties  or  creosote  materials;  men 
king  with  and  handling  epoxy  material  or  materials  (where  special  pro- 
tlon  IS  required);  topper  of  standing  trees;  batter  board  man  on  pipe  and 
ch  work;  feeder  man  on  wood  pulverizers;  board  and  willow  mat  weavers 
cable  tiers  on  river  work;  deck  hands;  pile  dike  and  revetment  work; 
laborers  working  on  underground  tunnels  less  than  25  feet  where 
ressed  air  is  not  used;  abutment  and  pier  hole  men  working  six  (6)  feet 
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more  below  ground;  men  working  in  coffer  dams  for  bridge  piers  and  foot- 
s  in  the  river;  ditchliners;  pressure  groutmen;  caulker  and  chain  or 
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rete  saw;  cliffscalers  working  from  scaffolds,  bosuns'  chairs  or  plat- 
s  on  daas  or  power  plants  over  (10)  feet  above  ground;  mortarmen  on 
ck  or  block  manholes. 

, 1  -  Skilled  Laborers  -  Read  pipe  layer  on  sewer  work;  laser  beam  man; 

Jackson  on  any  other  similar  tamp;  cutting  torch  man;  form  setters;  liners 
strlngline  men  on  concrete  paving,  curb,  gutters;  hot  mastic  kettleman; 
tar  applicator;  sandblasting  and  gunite  nozzlemen;  air  tool  operator 
tunnels;  screed  man  on  asphalt  machine;  asphalt  raker;  barco  tamper; 
rn  drills;  air  track  drills  and  all  similar  drills;  vibrator  man;  string- 
e  man  for  electronic  grade  control;  manhole  builders—brick  or  block; 
dynamite  and  powder  men;  welder;  grade  checker  on  cuts  and  fills 


e 


DECISION  NO. I  MOS5-4005  p,,,  , 

LABORERS  CLASSIFICATIONS  DEFINITIONS  ZONES  3  AND  4 

GROOP  1  -  General  Labor-Carpenter  tenders;  salamander  tenders;  dump  man; 
ticket  takers;  loading  trucks  under  bins,  hoppers,  and  conveyors;  track 
man;  cement  handler;  dump  man  on  earth  fill;  georgie  buggie  man;  material 
batch  hopper  man;  spreader  on  asphalt  machine;  material  mixer  man  (except 
on  manholes);  coffer  dams;  riprap  pavers-rock,  block  or  brick;  scaffolds 
over  ten  feet  not  self -supported  from  ground  up;  skipaan  on  concrete 
pawing;  wire  mesh  setters  on  concrete  paving;  all  work  in  connection  with 
sewer,  water,  gas,  gasoline,  oil, drainage  pipe,  conduit  pipe,  tile  and 
duct  lines  and  all  other  pipe  lines;  power  tool  operator;  all  work  in 
connection  with  hydraulic  or  general  dredging  operations;  form  setters, 
puddlers  (paving  only);  straw  blower  nozzleman;  asphalt  plant  platform 
man;  chuck  tender;  crusher  feeder;  men  handling  creosote  ties  or  creosote 
materials;  men  working  with  and  handlingepoxy  material;  topper  of  standing 
trees;  feeder  man  on  wood  pulverizers,  board  and  willow  mat  weavers  and 
cable  tiers  on  river  work;  deck  hands;  pile  dike  and  revetment  work;  all 
laborers  working  on  underground  tunnels  less  than  25  ft.  where  compressed 
air  is  not  used;  abutment  and  pier  hole  men  working  six  («)  ft.  or  more 
below  ground;  men  working  in  coffer  dams  for  bridge  piers  and  footings  in 
the  river;  bareo  tamper;  jackson  or  any  other  similar  tamp;  cutting  torch 
nan;  liners,  curb,  gutters,  ditch  liners;  hot  mastic  kettleman;  hot  tar 
applicator;  hand  blade  operator;  mortar  men  on  brick  or  block  manholes; 
rubbing  concrete,  air  tool  operator  under  65  lbs.;  caulker  and  lead  man; 
chain  or  concrete  saw  under  IS  h.p. 

<i^O°P  2   -   Skilled  Laborers  -  vibrator  man;  asphalt  raker;  head  pipe  layer  on 
sewer  work;  batterboard  man  on  pipe  and  ditch  work;  cliff  scalers  working 
from  bosun's  chairs;  scaffolds  or  platforms  on  dams  or  power  plants  over 
10  ft.  high;  air  tool  operator  over  65  lbs.;  strlngline  man  on  concrete 


Zone 
Zone 


AREAS  COVERED  BT  LABORERS 

Buchanan,  Cass  and  Lafayette  Counties 

Andrew,  Atchison,  Barry,  Barton,  Bates,  Benton,  Caldwell,  Camden, 


Carroll,  Cedar,  Christian,  Clinton,  Dade,  Dallas,  Daviess,  DeKalb,  Douglas, 
Greene, Gentry,  Grundy,  Harrison,  Henry,  Hickory,  Holt,  Jasper,  Johnson, 
taclede,  Lawrence,  Livingston,  McDonald,  Mercer,  Morgan,  Newton,  Nodawar, 
Ozark,  Pettis,  Polk,  St.  Clair,  Saline,  Stone,  Taney,  Vernon,  Webster, 
Wright  and  Worth  Counties. 
Zone  3 1 
a  -  Franklin  and  Jefferson  Counties 
b  -  St.  Charles  County 
Zone  4; 
a  -  Adair,  Audrain,  Bollinger,  Boone,  Butler,  Callaway,  Cape  Girardeau, 
Carter,  Charlton,  Clark,  Cole,  Cooper,  Crawford,  Dent,  Dunklin,  Gas- 
conade, Howard,  Howell,  Iron,  Knox,  Lewis,  Linn,  Macon,  Madison,  Maries, 
Marion,  Miller,  Mississippi,  Moniteau,  Monroe,  New  Madrid,  Oregon,  Osage, 
Pemiscot,  Perry,  Phelps,  Pike,  Pulaski,  Putnam.Ralls,  Randolph,  Reynolds, 
BiftI''  !!"5£*"5°'"',!^*-  °«"«»i«»«'  Schuyler,  Scotland,  Scott,  Shannon, 
Shelby,  Stoddard,  Sullivan,  Texas,  Washington  and  Wayne  Counties 
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;  MOHBK  CLASSiriCATIOW  OEriNITIONS  -  ZONE  5  -  CLAT,  JACKSON  PLATTE 


AKEAS  COVERED  B?  LABORERS  -  (COOT"D) 

4  (Cont'd) t 

Lincoln.  Nontgoatry  and  Hatran  Counties 


AMD  RAY  COTOTIBS 

Cro) pi-  Ganaral  laborar  -  Carpantar  tenderi,  salaaandac  tandari; 

"loiding  trucks  undar  bins,  hoppers  and  convayors>  track  aan  and  all 
otiar  general  laborersi  air  tool  operatori  ceaent  handler  (bulk  or 
sa<k)i  chain  or  concrete  sawi  deck  handsi  duap  aan  on  earth  fillt 
9r4de  chackers  on  cuts  and  fillsi  gaorgia  buggies  aant  aatarial  batch 
hoiper  aani  scale  aan;  aatarial  aixer  man  (except  on  aanholes)>  coffar 
daiist  abutaents  and  pier  hole  men  working  below  ground)i  riprap  pavers 
ro<k,  block  or  brick;  signal  aan;  scaffolds  over  10  ft.  not  aelf- 
su| ported  froa  ground  up;  skipaan  on  concrete  paving;  vibrator  aani 
wiie  aesh  setters  on  concrete  paving;  all  work  in  connection  with  sewer, 
waler,  gas,  gasoline,  oil,  drainage  pipe,  conduit  pipe,  tile  (  duct 
liies  and  all  other  pipe  lines;  power  tool  operator;  all  work  In 
coi  nectlon  with  hydraulic  or  general  dredging  operations;  puddlers 
(P4ving  only);  crusher  feeder;  men  handling  creosote  tlas  on  creosote 
aalerials;  aen  working  with  and  handling  epoxy  aatarial  or  materials 
(wiere  spccialprotection  is  required);  topper  of  standing  trees;  batter 
bO(  rd  aan  on  pipe  t  ditch  work;  feeder  aan  on  wood  pulverizers;  bbard 
an*  willow  aat  weavers  and  cable  tiers  on  river  work;  all  laborers 
woi  king  on  under  ground  tunnels  where  coapressed  air  is  net  used 

Cro  p  2  -  Skilled  Laborers  -  Spreader  or  screed  aan  on  asphalt  aachlne; 
as|  nalt  raker;  laser  beam  man;  barco  tamper;  Jackson  or  any  other  similar 
tai  p;  wagon  driller,  churn  drills,  air  trackdrills  and  all  other  similar 
dr  lis;  cutting  torch  aan;  fora  setters;  liners  and  stringline  men  on 
coicrete  paving,  curb,  gutters  and  (etc.);  hot  mastic  kettleaan;  hot 
ta^  applicator;  hand  blade  operators;  aortar  aen  on  brick  or  block 
aa^holes;  sandblasting  and  gunnite  nozzlemen;  rubbing  concrete;  air  tool 
operator  In  tunnels;  head  pipe  layer  on  sewer  work;  manhole  builder 
(b:ick  or  block);  dynaalte  and  powder  aen;  welder 


ton 
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1  -  Bates,  Benton,  Carroll,  Cass,  Clay,  Henry,  Johnson,  Jackson, 
ayette.  Pettis,  Platte,  Ray  and  Saline  Counties 

■  2   -  Andrew,  Atchinson,  Barry,  Barton,  Buchanan,  Caldwell,  Cedar, 
Titian,  Clinton,  Dade,  Dallas,  Daviess,  DeKalb,  Douglas,  Gentry, 
ene,  Grundy,  Harriaon,  Hickory,  Holt,  Jasper,  Laclede,  Lawrence, 
Ingston,  McDonald,  Mercer,  Newton,  Hodaway,  Ozark,  Polk,  St.  Clair, 
,  Taney,  Vernon,  Webster,  North  and  Wright  Counties 
3  -  Crawford,  Franklin, ' Iron,  Jefferson, Reynolds,  St.  Charlea,  St. 
incois,  St.  Louis  and  City,  Washington,  Adair,  Audrain,  Boone,  Calla- 
,  Caadan,  Carter,  Chariton,  Clark,  Cole,  Cooper,  Dent,  Gasconade, 
rd,  Howell,  Knox,  Lewis,  Lincoln,  Linn,  Macon,  Maries,  Marion, 
Millar,  Moniteau,  Monroe,  Montgoaery,  Morgan,  Oregon,  Oaage,  Perry, 
Philpa,  Pike,  Pulaski,  Putnaa,  Ralls,  Randolph,  Ripley,  Ste.  Genevieve, 
Seiuyler,  Scotland,  Shannon,  Shelby,  Sullivan,  Texas  and  Warren  Counties 
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AREA  COVERED  BY  LINE  CONSTROCTIOW 


ARKA  COVERB)  BY  Llltg  C0W8TRDCTI0II  (COWT'D) 

tone  4  -  Bollinger,  Butler,  Cape  Girardeau,  Dunklin,  Madison,  Mississippi, 
Hew  Madrid,  Ptaiseot,  Scott,  Stoddard  and  Nayna  Counties 
tone  5  -  Atchison,  wedaway.  North,  larrlsen,  Mercer,  Bolt,  Andrew  DeKalb, 
Davies,  Grundy,  Buchanan,  Clinton,  Caldwell,  Livingston,  Platte,  Clay, 
Ray,  Carroll,  Jackaon,  Lafayette,  Saline,  Cass,  Johnson,  Pettis,  Bates, 
Henry,  Vernon,  Benton,  St.  Clair,  Hickory,  Barton,  Cedar,  Polk,  Dallas, 
Laclede,  Jasper,  Dade,  Lawrence,  Greene,  Nebater,  Wright,  Bewten, 
McDonald,  Barry,  Stone,  Christian,  Douglas,  Taney,  Osark  and  (Gentry 
Counties 
tOWE  «  -  Adair,  Audrain,  Boon*,  Callaway,  Caoden,  Carter,  Charlton,  Cleric, 
Cole,  Cooper,  Crawford,  Dent,  Franklin,  Gasconade,  Howard,  Howell,  Iron, 
Jefferson,  Knox,  Lewis,  Lincoln,  Linn,  Maeon,  Marias,  Marion,  Miller, 
Moniteau,  Monroe,  Montgeawry,  Morgan,  Oregon,  Osage,  Perry,  Phelps,  Files, 
Pulaa)ci,  Putnan,  Ralls,  Randolph,  Reynolds,  Ripley,  St.  Charles,  St. 
Francois,  St.  Louxs  and  City,  Ste.  Genevieve,  Schuyler.  Scotland,  Shannon, 
Shelby,  Sullivan,  Texas,  Warren  and  Washington  Counties 
»ONE  7  -  Atchison,  Nodaway,  Worth,  Harrison',  Mercer,  Holt.  Andrew,  DeKalb, 
Daviess,  Grundy,  Buchanan,  Clinton,  Caldwell,  Livingston,  Platte,  Clay,  Ray, 
Carroll,  Jackson,  Lafayette,  Saline,  Cass,  Johnson.  Pettis,  Bates,  Henry, 
Benton,  Vernon,  St.  Clair,  Hickory,  Barton,  Cedar,  Polk,  Dallas,  Laclede, 
Jasper,  Dade,  Lawrence,  Greene,  Webster,  Wright,  Newton,  McDonald,  Barry, 
Stone,  Christian,  Douglas,  Taney,  Ozark,  Gentry  Counties 

AREA  COVERED  BY  PAINTERS 

tone  1  -  Batea,  Caldwell,  Carroll,  Clinton,  Caas,  Clay,  Daviess,  Grundy, 

Henry,  Harrison,  Jackson,  Johnson   (excluding  Whitcaan  Air  Force  Base, 

Lafayette,  Livingston,  Mercer,  Platte  and  Ray  Counties 
tone  2  -  Bollinger,  Cape  Girardeau,  Dunklin,.  Mississippi,  New  Madrid, 

Peal  scot,  Scott,  Stoddard,  Reynolds,  Iron, Butler,  Carter,  Shannon,  Wayne, 

Oregon,  Ripley,  Ste.  Genevieve,  St. Francois,  Perry,  Washington,  t  Madison 

Counties 
tone  3  -  Caaden,  Crawford,  Dent  Laclede,  Maries,  Miller,  Phelps,  Pulaakl 

and  Texas  Countiea 
tone  4  -  Benton,  Cooper,  Moniteau,  Morgan,  Pettis  and  Saline  Counties 
tone  5  -  Andrew,  Atchinson,  Buchanan,  DeKalb,  Gantry,  Holt,  sediwar.* 

worth  Counties 
toae  6  -  Barry,  Barton,  Cedar,  Dade,  Jasper,  Lawrence,  McDonald,  Newton, 

St.  Clair  and  Vernon  Counties 
tone  7  -  Adair,  Audrain,  Boone,  Callaway,  Charlton,  Cole,  Gasconade,  Howard, 

Monroe,  Montgoaery,  Linn,  Osage  Scotland  and  Randolph  Counties 
tone  8  -  Jefferson,  St.  Charles,  St.  Louis  t  City,  Warren,  Lincoln,  Pike 

and  Franklin  Countiea 
Zone  9  -  Christian,  Dallaa,  Douglas,  Greene,  Hickory,  Bewell,  Oiark.  Polk, 

Stone,  Taney,  Webster  anMrlaht  Counties 
tone  10  -  Clark,  Lewis,  •krlon,  and  Ralls  'to'.mties. 
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CLASSIPICATtON  DEriNITIONS 


Powr 


Group 
■uto 


fequlp«>nt  Operators  Zone  1 

-  Asphalt  paver  and  spreader;  asphalt  plant  console  operator; 
)rader;  baclthoe;  blade  operator,  alltypes;  boilers-2;  boring 


■achifie  (truck  or  crane  nounted);  bulldozer  operator;  claashell  operator; 
coaprtasor  aaintenance  operator-2;  concrete  plant  operator,  central  mix; 
concrete  alxer  paver;  crane  operator,  derrick  or  derrick-trucks;  ditch- 
ing machine;  dragline  operator;  dredge  englneman;  dredge  operator;  drill- 
cat  wjth  conpressor  mounted  on  cat;  drilling  or  boring  siachlne,  rotary, 
self-propelled;  high  loader-fork  lift;  hoisting  englneer-2  active  druns; 
loconitive  operator,  standard  guage;  aechanlca  and  welders,  field; 
■aintcnancc  operator;  mucking  machine;  pile  driver  operator;  pitman 
crane  operator;  pump-2;  pushcat  operators;  quad-trac;  scoop  operator-  all 
types!  scoops  In  tandem;  self-propelled  rotary  drill  (leroy  or  equal-not 
air  t^ac);  shovel  operator;  side  discharge  spreaderi  aidebooa  cats; 
sklmaAr  scoop  operator;  sllpform  paver  (CHI,  REX  or  Equal);  throttle 
man;  truck  crane;  welding  machine  maintenance  operator-2 

Group  tt  -  "A"  frame  truck;  asphalt  hot  mix  sUo;  asphalt  plant  fireman, 
driaitr  boiler;  asphalt  plant  mixer  operator;  asphalt  plant  man;  asphalt 
roller  operator;  backfiller  operator;  chip  spreader;  concrete  batch 
plant)  dry-power  operated;  concrete  mixer  operator,  skip  loader;  concrete 
pump  eperator;  crusher  operator;  elevating  grader  operator;  greaser; 
hoisting  engine-1  drum;  LaTourneau  rooter;  multiple  compactor;  pavement 
breaker,  self-propelled,  of  the  hydra-hammer  or  similar  type;  power  shield; 
pub  mill  operator;  stump  cutting  machine;  towboat  operator;  tractor 
operator-over  SO  HP 

Group  ill  -  Boilers-1;  chip  spreader  (front  man);  churn  drill  operator; 
comprissor  maintenance  operator-1;  concrete  saws,  self-propelled;  con- 
veyor^perator;  distributor  operator;  finishing  machine  operator;  fireman, 
rig;  float  operator;  form  grader  operator;  punp;  pump  maintenance 
operator,  other  than  dredge;  toller  operator,  other  than  high  type 
asphalt;  screening  and  washing  plant  operator;  Self-propelled  street 
broomlor  sweeper;  siphons  and  jets;  subgradlng  machine  operator;  tank 
car  h#ater  operator  -  combination  boiler  and  booster;  tractor,  50  HP  or 
less,  without  attachments;  vibrating  machine  operator,  not  hand;  welding 
machiAe  maintenance  operator-1 

Group  IVi 

(a)  oilers 

(b)  oiler  driver,  (all  types) 

POpTNOtEi 

PREMIOMS 


TOLU  WIHG  CLASSIFICATIOWS  SHALL  RECEIVE  j.25)  ABOVE  GBOOP  I    RATE 
Clamshells  -  3  yd.  capacity  or  over  -  cianc  or  rigs,  BO  ft.  boom  or 


over  I  (including  jib)  -  draglines,  3  yd. 
80  f I .  of  boom  or  over  (Including  jib) 
capacity  or  over 


capacity  or  over  -  piledrlvers, 
shovels  &  backhoet,  3  yd. 


Power  Equipment  Operators  Zone  2 

Grsupi  -  Backhoe;  cable.ay;  crane,  crawler  or  truck;  crane,  hydraulle- 

^rUSE-or  cruiser  mounted  -  16  tons  t  over;  crane  locomotivi,  derrick 
steam;  derrick  car  k   derrick  boat;  dragline;  dredge;  gradall,  crawler 
or  Ji^'^?"""""'  i°=°-»«i''«-  9as.  stent  »  other  poweri,  pile  drlJer!  land 
or  floating;  scoop,  skimmer;  shovel,  power  (steam,  gas  electric  or 
other  powers);  switch  boat;  whirley  electric,  or 

°""P  ii  '  'ii   tufgarw/alr  compressor;  anchor-placing  barge;  asphalt 
spreader;  athey  force  feeder  loader  (self-propelled);  balkfiliina 
machine;  boat  operator-push  boat  or  tow  boat  (jobslti),  Seller  hlah 
pressure  breaking  in  period;  boom  truck,  plac  n,  or  ericUng*  bor  « 
cSnc  «;  lrilt"t   »?«f  ri°"i  ""^"^■'•t.  Cherry  picker''ctiS?nat"i"' 
So«  ?h!»  ?n  J/    •   '■"''''  '"  ""•"oblla)!  compressors,  two,  not 
more  than  50  ft.  apart;  compressor  (when  operator  runs  throttle). 

"?S";w'S';r;S'o"'  "-''*"«''°"'  compressS:-Su-p  ^oiSlni  ?o"'Unera- 
tors,  two  30  KW  or  over,  or  any  number  developing  over  30  m-   ainmr.tnr 

or  tractor  mounted);  concrete  pump,  such  as  puap-crete  machine;  eancre^. 

:Sd*«ncr.!2Ti:"'  ^"f"  '""  ••"-P'opelladK  hollttnror  mSilnrbrtcJ 
and  concrete  into,  or  into  and  on  floor  level,  one  or  both;  crane 

ij  -^i'^'i*'"'?.'""^"'  ••"-ProP'Ued;  crane  hydraullc-tiuckSr  cruiser 
Sr  rlcf'^M??."  ''"H'  ?'*"'"«  ••chines, self-powered,  us.5  for  iarth 
2I-irJ,«I  iii"'  °'  "*"'"?  '"'«°"  "'*"»  •""  •"/  hand  drills  obtaining 
KT«  io^?»^  !'  ■»"«••  including  concrete  breakers,  jackhammers  and 
d;ideer«S:«o;  Sr  •"""•"  '•«»"if  <»"  'I'vatlng  g'rider,  enjlne^n, 
«-!IT?T^.?       ^.  -PO''*"'*!^  "Chine;  finishing  machine,  aelf-orooelled 
oscillating  screed,  forkllft;  grader,  road  with  ^wer  blade,  hioMlft, 
hoist;  concrete  and  brick  (brick  cage*  or  concrete  skies  ooiratlnain 
SLS:  'T'^  "-"'"ll''  or  'l-Ua?  equlp^SntwhoJ.tf  st^kriydro" 
irSIber'f ;:;«:?"'  "S"?'"'  ■"!='■  «'  coS^retel  iLSlig "Ich  n.  fSSch 
2uek?na  -;2hT!r*"."'"=^f"'*=:  ""  ^"^  '*'•'  »'"''  paving?  mixer-mobile; 
mucking  machine;  pipe  cleaning  machine;  pipe  wrappina  machines.  ol.nT 
asphalt;  plant,  concrete  producing  or  reid^.lJ  job  2ltJ?  pllni  hiltlne- 
iSiJ"!'  "^'ri  -ixing-job  Site,  Jlant  powJr,  geSSra?  nJijSb  "t^?"*"' 
pumpa,  two  self-powered  over  2"  through  6';  pumps,  electric  auh«i.ihi. 

2r:di^«!l''^••^°'•5  *■'  «»-«>-'"ck,  roiiJ^'^:;pJin"tSp  o?^iS- 

?J!^TL  r  ^    '^-ctor  drawn,   spreader  box;   sub-grader;    tie  tamper; 
f»5     ?r''w"^*''   "'  ""••^  ''P«  """  O'  without  power   unit'  powSr   take-offs 
MChtnif'^SrlJinr^fiT"  ''/'"i    "'"^hlng  michlne,    lunnJ!  Soring*  °"'' 
?!f.;??'    *'''"ting  MChine  automatic,   automatic  propelled;    welding  ..chin.. 

i?:"^^"e'i!'dfiijTj;  ::iv.'r  °-  "-^ "°' """  '-^'-girdiiSi-o'f-'-"- 

^HrfrsHjifSST*'"":  ^"J'   '""  ••"-Prop.u.d  ),  conveyor,  large  (not 
ltiI^rii^L;°:  "'  "";"  •""  concrete  (distributing)  on  floir  level, 
ZiJT  hoT?-r  TSrVJ'""  °i   °"r  ""9  capacltyor  less,  air  tugger  w/plant 
filL      '  *°'   **"•'  "'  heating  on  construction  projects;  boiler, 

tlllltlr   '(Hli\!,ili^^^'.^"''".*'   'i"i«h»n9  Mchlne;  ditch  paving  machine; 
fori  «Lir^  »fi  '  """'"ctlon  or  alteration);  endless  chain  hoist; 
TO?  a?««r  h!?!.'"''  2"'  "•'  "  ^  "'   "y  ""»"•'  developing  over  30 
KS-S-""?  SthJr'hSit^fi^  reg.rdleas  of  slie  (except  brick  It   concrete), 
capacltv  m  «r  f.  »  """  ■•"!"'»  ■'«•'.  asphalt,  over  8  cu.  ft. 
capacity,  mixer,  if  two  or  more  mixer*  of  one  big  capacity  or  less  ire 
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pa4«ri   oil.r^  ittg;  oU.t  on  truck    er.n.    poj  aUl  op«titor, 
.laip-ielf-pow^r^d.   •uto««tie  controlled  ov«r   2'    durlnq  "••   In 
tlon  »lth  construction  -orki    swt^par,    "tr.-t,   ••"l;9  T'^^i"!:, 
ev«t  400  —p.t  winch  operating  fro-  trueki   .cU.or  lltt  <"»«'«^fo» 
.tlngU   tractor,   .-all  »ho«l  typ«  50  h.p.   t  unflor  with  gradar  bl.d. 
lailar  cqulpaont 

IH(«)   -  Truck  crano  and  dradg* 
■"  '  i     ■    ' ■■  -— 
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■BToJw'wloyir  on  job  an  operator  Is  r.quU.d,  -Lar.  with  out.ld. 
'  Ha?  eapielty  or  >ior«>  ■iiar.  with  aidt  loadar.ragardlaia  of  alia. 


IV  -  ioat  oparator-outboard  aotor  (job  aitaji  convayoe  (auch  aa 
^-tt)  ragardlaaaof  how  uaadi  oilarj  awaapar.  floor 


coi -»ay  —  --, 

Qroi  P  IV(a)  -  Crawlar  typa 


V  -  (a^  Air  praaaura,  ollar  anqlnaar,  oparating  undar  tan  pounds 
ITr  piMaura,  ollar  anglnaar  operating  ovar  tan  pounda  (c)  •!'  PJ'Mura 
Inaar  operating  undar  tan  pounda  (d)  air  praaaura  •n9*nV'-??!"„[I' 


«ar  operating  unoar  can  pounoa  laj  •<.>  ».'«••»•"•  — ■» .11,1  Z^h 

oHt   tan  pounda  (a)  crana-plladrlwlng  and  axtractlng»  erana  ualng  rock 

aoiikat  tooli  dragllna  -  7  cu.  yda.  i  owar»  aho»al,  power  -  7  cu.  yds. 

oven  crane,  cll«blng  auch  as  Linden)  >  derrick,  diaael,  gaa  or 

itrlc  holatlng  Batarlal  and  erecting  steel  -  150'  or  aore  above 

gr^undi  holats.  three  or  aore  druasj  scoop, tandeai  tractor,  tandea  crawler 


Ctana  with  beea  {Including  jib),  over  100'  fro«  pin  to  pin 
(idd  le  per  foot  to  aaslaGa  of  $2.00)  above  baalc  rate  for 
crane 


>rk  In  tunnel  or  tunnel  shaft,  .506  above  baae  rata 
Lr  iqulaaent  Operators  Zonea  3.  4  and  » 

ertho   1  -  Aaphalt  finishing  aachlne  t  trench  widening  spreader,  aaphalt 
pflKt  conaole  oparaton  autograden  autoaatlc  allpfora  P"''"'.^"^^.^''*', 
blide  operator  -all  typaaj  boat  operator  -  towi  boiler  -  2i  central  alx 
CO  neratrplant  operator!  claa  ahell  operatori  concrete  alaer  P;|»"'  "•"• 
oiiratorj  derrick  or  derrick  truckai  ditching  aachlnai  doter  operator, 
di Milne  opr.i  dredge  booster  puap  jdredge  englneaanj  dredge  operator, 
drill  cat  with  coapreaaor  aountad  oh  cat,  drilling  or  boring  aachlne 
ritary  aalf-propelled,  hlghloader,  hoisting  engine  -  2  •ct»»«^'"«» 
launch-haaaer  wheel,  locoaotlve  operator-  standard  guage,  aechanlca  and 
welders,  aucklng  aachlne,  pUedrlver  operator,  pltaan  crane  oP«f«"»» 
piiah  eat  operator,  quad-trac,  acoop  operator,  aldeboo*  cats,  aklaaer 
84 OOP  operator,  trenching  aachlne  operator,  truck  crane,  •^""•l  »»>•""' 
Gr(  UP  II  -  A-Praae,  aaphalt  hot-al*  silo,  asphalt  roller  operator,  aaphalt 
"p!  iKtTlreaan  (dr>a  or  boiler),  asphalt  plant  aan,  ••?>;•"  Si"'  ■'"',^„ 
oierator,  backfiller  operator,  barber-greene  loader,  boat  operator  (bridge 
t  daas)i  chip  apreader,  concrete  alxer  operator  -  aklp  1<>«^;J»  ««"""" 
p:ant  operator,  concrete  puap  operator,  dredge  oiler,  elevating  grader 
oierator,  fork  lift,  grease  fleet,  hoisting  •"9'"«-l'i»f"~*i»*  -..--_. 
o  erator  -  narrow  guage,  aultlple  coapactor,  pavaaent  breaker,  powerbrooa- 
a<  If-propelled,  power  ahleld,  rooter,  allp-fora  finishing  aachlne, 
a  impcutter  aachlne,  aide  dlacharge  concrete  apreader,  throttleaan, 
t  actor  operator  (over  50  hp),  winch  truck,  aaphalt  roller  operator, 
~  Mher  opfrator 
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Group  lit  -  spreader  box  operator,  self-propelled  (not  asphalt,  tractor 
operator  (50  h.p.  or  less),  boilers  -  li  chip  spreader  (front  man), 
ehura  drill  operator,  compressor  ovei  105  CPU  2  -  3  pumps  4"  t  over, 
2-j   light  plant  7.5  KWA  or  any  combination  thereof,  clef  plana  opr. , 
compressor  maintenance  operator  2  or  3,  concrete  saw  operator  (Mlf- 
propelled)t  curb  f inlahlngaachlne,  distributor  operator,  flniahing 
machine  operator,  flex  plane  operator,  float  operator,  form  grader 
operator,  pugmill  operator,  roller  operator,  other  than  high  type  asphalt, 
screening  t   waaning  plant  operator,  siphons  «  jets,  subgradlng  machine 
operator,  tank  ear  heater  (combination  boiler  t  booater),  ulmac,  ulric 
or  similar  spreader,  vibrating  machine  operator,  hydrobrooa 

Group  IV  -  Oiler,  grout  aachlne,  oiler-driver,  compressor  over 
aerator  -  I,  maintenance  operator,  puap  -  4"  *  over 


conveyor  oper 

POOTMOTEt 
HOORLy  PREMIUMS 


105  CPM-1, 
-  1 


r6LL6wiNG  CLASSIPICIkTIOWS  SHALL  RECEIVE  (S.  25)  ABOVE  GROOP  I  RATg 
Ctana  with  3  yds.  i   over  buckets,  diagline  operator  -  3   yds.  t  over, 
shovel  -  3  yds.  i   over,  piledrivers  -  all  typea,  elaaahell  -  3  yds.  t 
over,  hoists  -  each  additional  active  drum  over  2  druma 


POLUWING  CLASSTPICATION  SHALL  RECEIVE  ($.50)  ABO'fE  GROOP  I  RATE 
Tandem  scoop  operator 

Crsne,  riai  ov«r  100  tmtt    <incl.  jib)  -  1<  per  foot 
Power  Equipment  Operatora  Zones  5,  6  t  7 

Croup  I  -  Asphalt  finishing  aachlne  i   trench  widening  apreader,  aaphalt 
plant  console  operator,  automatic  slipform  paver,  autograder,  backhoe, 
blade  operator,  -  all  typea,  boat  operator  -  tow,  boilara  -  2,  central 
mix  concrete  plant  operator,  clamshell  operatori  concrete  mixer  paver, 
crane  operator,  derrick  or  derrick  trucks,  ditching  machine,  doxer 
operator,  dragline  operator,  dredge  booster  pump,  dredge  englneaan, 
dredge  operator,  drill  cat  with  coapressor  mounted  on  eat,  drilling  or 
boring  machine  rotary  aalf-propelled,  hlghloader,  hoisting  engine  -  2 
active  drma,  launch  haaaar  wheel,  locomotive  operator,  -  standard  guage, 
meehanlca  and  welder,  mucking  machine,  piledrlver  operator,  sldabooa  cats, 
skimmer  scoop  operatora,  trenching  machine  operator,  truck  crane,  acoop 
operatora  -  all  typea 


roup  II  -  A-fraae,  aaphalt  hot  alx  alio,  aaphalt  plant  fireman  (drua  or 
boiler),  aaphalt  roller  operator,  asphalt  plant  man,  asphalt  plant  mixer 
-.  .^..      ...  ....  1   J  DO*t  op*r*tor 


pavement  breaker,  power  -  broom  -  aalf-propelled,  P°r«' .•'"i;"'  '°°^"1 
Blip  fora  finlahlng  aachlne,  atuapcutter  machine,  side  discharge  concre 
spreader,  throttle  man,  tractor  operator  (over  50  hp),  winch  truck 
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DEC)  S ION   NO.   ".ORS-^nCB 


POWl  R    EQUIPMENT  OPERATORS    -    ZONES    5,6,     <,    "^    (CXJNT'D) 


GROCP  III   -  Boilers  -   1;    chip 


ratoc;   clef  plane  operator 
led);   curb   finishing  machi 
hine  operator;    flex   plane 
"sr  operator;    pugmill   oper 
type  asphalt;    screening 
;    subgrading  machine  oper 
elled    (not   asphalt);    tank 
ler  t   booster);    ulmac,    ulr 
mac  line  operator,    not   hands; 
GROUP  IV  -  Oiler;    oiler  driver 
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spreader   (front  man);   churn  drill 
;    concrete   saw  operator    (self-pro- 
ne;   distributor  operator;    finishing 
operator;    float   operator;    form 
ator;    roller  operator,   other    than 
i  washing  plant  operator;    siphons   & 
ator;    spreader   box   operator,    self- 
car   heater   operator;    (combination 
ic,   or   similar   spreader;    vibrating 
tractor   operator    (50   hp  or    less) 


^  .I^WING   CLASSIFICATIONS    SHALL   RECErrE    (S.25)    ABOVE  GPOUP    I    RATE 
D  lAGLINE  operator   -   3  yds.    t   over;    shovel   -    3   yds.    t    -ver;    clam- 
s  lell   -   3  yds.    t  over;   crane,    rigs  or   plledrtvers,    100'    of  boom 
of  over   (Incl.    jib.),    hoists  -  each   additional  active  drum  over 
drums 


POLt^WING   CLASSIFICATIONS    SHALL   RECEIVE    (S.^^0)    A'XaVE  GROUP    I    RATE 

crane7TTgio7~pTIe3rTverTT7?5''~to~57^?r'~3f 


!em  scoop  operator; 
(incl.    jib.) 


P0LI4WING   CLASSIFICATIONS    SHALL   RECEIVE    ($.75)    ABOVE  GROUP    I    RAT: 
rigs,    or  plledrivers  200   ft.    of  boom  or   over    Unci,    lib.) 


AREAS   COVERED   BY    POWER   EOUIPMENT  OPERATORS    ZONES 

1  -  Clay,  Jackson,  Platte  and  Ray  bounties 

T  -  St.  Louis  City  and  County 

T  "  f5"^|^l*^'^J«ff*''son,  St.  Charles  Counties 

Boone,  Butler,  Callaway, 


1^  "  Adair,  Audrain,  Bolllinaer,  ouune,  r>ucj.er,  uaixaway, 

Capi!  Girardeau,  Carter,  Clark,  Cole,  Crawford,  Dent,  Dunklin, 
Gasconade,  Howell,  Iron,  Knox,  Lewis,  Vacon,  Madison,  Maries, 


on,  MUier,  Mississippi,  Moniteau,  Monroe,  Montgomery,  Morgan, 
or-,!!-  »  ;,°'*2*'"i  ?'?^*'  '"•■"'•cot,  perry,  Phelps,  Pike,  Pulaski, 
Putiam,  Ralls,  Randolph,  Reynolds,  Ripley,  St.  Francois,  Ste. 
Genrvieve,  Schuyler,  Scotland,  Scott,  Shannon,  Sbelhy,  Stoddard, 
Tex) 8,  Washington,  and  Wayne  Counties 
ZONE,  5  -  Buchanan,  Cass,  Clinton  and  Lafayette  Counties 

6  -  Andrew,  Atchinson,  Bates,  Benton,  Caldwell, 


ZONE 


Carroll, 


Chai Iton,  Cooper,  Daviess,  DeKalb,  Gentry,  Grundy,  Harrison, 
Heniy,  Holt,  Howard,  Johnson,  Linn,  Livingston,  Mercer,  Nodaway, 
Petl is.  Saline,  Sullivan  and  Worth  Counties 
Z0NB_7  -  Christian,  Greene,  Jasper,  Lawrence,  Taney 


Bariy,  Barton,  Camden,  Cedar,  Dade,  Dallas,  Douglas, 
Hiclory,  Laclede,  McDonald,  Newton,  Ozark,  Polk,  St.  Clair. 
Stole,  Vernon,  Webster  and  Wright  Counties 
ZOWE  8  -  Lincoln  and  Warren  Counties 


DECISION  NO.  VOO?-i005  p^g^  ^7 

TRUCy  DRIVER  CLAgSIFICATION  DEFINITION? 
ZONE  1 

Group  1  -  Mechanics  &  V7elders- field 

Group  2  -  A-frame  low  boy-boom  truck  driver 

Group  3  -  Insley  wagons;  dump  trucks,  excavating,  •;  cu. 
yds.  and  over;  dumpsters;  half-tracks;  speedace:  euclids 
and  similar  excavating  equipment  material  trucks,  tandem 
two  teams;  ser i-trailers;  winch-truck-fork  trucks;  distributor 
drivers  and  operators;  agitator  and  transit  mix;  tank  wagon 
drivers,  tandem  or  serai 

'^fouP  ^  -  One  team;  station  wagons;  pickup  truck;  material  trucks, 
single  axle,  tank  wagon  drivers,  single  axle 

Croup  5  -  Oilers  ane  greasers-field 

?ONES  2,  •»,  4.  5  &  6 

Q^°"P  1  -  F'»t  bed  trucks  -  single  axle;  station  wagon;  pickup 
trucks;  material  trucks  -  single  axle;  tank  wagon  -  single  axle 

Gi^oyP  2    -   r"lat  be(^    trucks  -  tandem  axle;  material  trucks,  tandem 
axle;  tank  wagon  -  tandem  axle 

'^f°"P  ^   -  Semi  and/or  pole  trailers;  winch  fork  and  steel  trucks; 
Insley  wagons,  dumpsters,  half  tracks,  speedace,  euclids,  and  other 
similar  eouipment,  a-frame  and  derrick  trucks,  float  or  low  boy 
distributor  drivers  and  operators,  tank  wagon,  semi-trai?er 

QfouP  *    -   Agitator  and  transit  mix  truck 

Group  5  -  Warehousemen 

AREA  rOVERFP  D'^  TRUCK  DPPTR  ZONFS 

ZOrE  1  -  Clay,  Jackson,  Platte  t   Pay  Counties 

ZONE  7  -  Franklin,  Jefferson  and  St.  Charles  Counties 

ZONE  •»  -  Lincoln  and  Warren  Counties 

ZONE  4  -  Buchanan,  Cass,  Johnson  and  Lafayette  Counties 

Z°"E  5  -  Andrew,  Audrain,  Parton,  Bates,  nenton,  Bollinger,  Boone, 
Caldwell,  Callaway,  Camden,  Cape  Girardeau,  Carroll,  Carter,  Cedar, 
Chariton,  Christian,  Clinton,  Cole,  Cooper,  Crawford,  Dade,  Dallas, 
Daviess,  BeKalb,  Dent,  Douglas,  Gasconade,  Greene,  Henry,  Hickory, 
Howard,  Iron,  Jasper,  Laclede,  Lawrence,  Linn,  Livingston.  v,con, 
Maidson,  Maries,  Marion,  Miller,  Mississippi,  Moniteau,  Monroe, 
Montgomery,  Morgran,  New  Madrid,  flewton,  Osage,  Pemiscot,  Perry, 
Pettis,  Phelps,  Pike,  Polk,  Pulaski,  Ralls,  Randolph,  Reynolds, 
St.  Clair,  St.  Francois,  Ste.  Genevieve,  Saline,  Scott,  Shannon, 
Shelby,  Stoddard,  Texas,  Vernon,  Washington,  Wayne,  Webster  and 
Wright  Counties 

?P"g  6  -  Adair,  Atchinson,  Perry,  Sutler,  Clark,  Dunklin,  Gentry, 
Grundy,  Harrison,  Holt,  Howell,  Knox,  Lewis,  McDonald,  Mercer, 
Nodaway,  Oregon,  Ozark,  Putnam,  Ripley,  Schuyler,  Scotland, 
Stone,  Sullivan,  Taney  and  Worth  Counties 

ZONE  7  -  St.  Louis  City  and  County 
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SUPERSEDEAS   DECISION 

STATE:      Nabraika                                                                     COtJNTT:      Lancaatcr 

DECISION  NO.:      NB85-4004                                                    DATE:      Data  of   Publication 

Supersedes  Decision  No.  NE80-4100  dated  December  12,   1980,   in  4S  FR  81980 

' 

DESCRIPTION  OP  MORXi     Residential  projects,   consisting  of  single   family 

•     ■ 

homes  and  apartaents  up  to  and   including  4   stories. 

• 

r 

AIR   CONDITIONING                        [ 

t 

.'                  SHEET  METAL  WORKERS 

S   8.59 

I 

MECHANICS                                      1    $    8.00) 

TRUCK   DRIVERS 

6.92 

CARPENTERS                                                  8.301 

« 

CEMENT  MASONS/FINISHERS               8.56 

POWER   EOUIPHENT  OPERATOR^ 

2. 

S. 

; 

Tractor  Operator 

6.75 

i 

DRWALL  WORK:                                                                 1        Backhoe  Operator 

8.17 

Bulldozer  Operator 

8.98 

OB 

Finishers  (  Tapers                    7.57                      Roller 

9.18' 

Stockers,   Haulers,                                                 Grader 

9.931 

7 

Scrapers                                      6.40'                      Front-End-Loader 

9.12. 

Sheet  Rock  Hangers                    9.00i                     Scraper 

10.00/ 

^^ 

ELECTRICIANS                                            7.931 

^ 

< 

1 

INSULATORS                                              6.75, 

" 

Unlisted  classifications 

s 

LABORERS                                               6.12!                    needed    for  work   not 

■ 

included  within   the 

1 

2 

o 

PAINTERS                                               7.57               '      scope  of   the   classi- 

) 

fications  listed  may 

» 

PLUMBERS/PIPEFITTERS                      9.00                 ,     be   added   after   award 

I 

VI 

only  as  provrded   in          )             '                                                                                        | 

t.^ 

ROOFERS                                          1        7.73                     the    labor   standards 

\ 

■».. 

contract  cKuscs   (29 

3^ 

d. 

,     CFR.    5.5(a)(l)(ii)). 
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Part  IV 


Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571,  572,  and  585 
Federal  Motor  Veliicle  Safety  Standards 
for  Occupant  Crash  Protection;  Notices 
of  Proposed  Rulemaking  and  Denials  of 
Petitions  for  Rulemaldng 
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49CFR  Part  571 

lOeaMl  Noi  74-14;  NoliM  S71 

rwnrM  ■onMT  vwHCM  SMMy 
Standmls  for  OcciipMil  CrMh 
riiNMvUon;  ■nprovMiMfii  Of  S0M  Bwt 


:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking; 
response  to  petitions  for 
reconsideration. 


r.  On  January  8. 1981.  NHTSA 
amended  Standard  No.  208.  Occupant 
Crash  Protection,  to  specify  additional 
performance  requirements  for  both 
manual  and  automatic  safety  belt 
assemblies  installed  in  motor  vehicles 
with  a  Gross  Vehicle  Weight  Rating 
(GVWR)  of  10.000  pounds  or  less,  to 
promote  the  installation  of  convenient 
and  comfortable  belt  assemblies. 
Petitions  for  reconsideration  of  these 
new  performance  requirements  were 
received  from  seven  vehic'e 
manufacturers.  The  purpose  of  this 
notice  is  to  propose  modifications  to 
certain  aspects  of  the  comfort  and 
convenience  performance  requirements 
in  orders  to  clarify  the  agency's  intent 
and  to  address  the  concerns  raised  in 
the  petitions.  The  notice  also  proposes 
to  change  the  eR^ective  date  of  the 
comfort  and  convenience  requirements 
to  September  1. 1986.  to  coincide  with 
the  effective  date  of  the  Department's 
July  11. 1964.  rule  requiring  the 
installation  of  automatic  restraints. 
ADOIIE88;  Docket  Section.  Room  5109. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW., 
Washington.  D.C  2059a  The  Docket  is 
open  8  a  jn.  to  4  p.m..  Monday  through 
Friday. 

DATES:  Proposed  effective  date  is 
September  1. 1966;  conunents  must  be 
received  by  May  28, 1985. 

RM  RNrTMEM  INFORMATION  CONTACT: 

Mr.  Robert  Nelson.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  D.C 
20560  (202-^126-2264). 

M»n£MENTAflV  MFOmiATION:  On 
January  8. 1981.  NHTSA  amended 
Safety  Standard  No.  208.  Occupant     . 
Crash  Protection  (49  CFR  571.208).  to 
specify  additional  performance 
requirements  to  promote  the  comfort 
and  convenience  of  both  manual  and 
automatic  safety  belt  systems  installed 


in  motor  vehicles  w^th  a  GVWR  of 
laOOO  pounds  or  le^s  (46  FR  2064).  The 
final  rule  included  ^ecifications 
relating  to  the  following  aspects  of  seat 
belt  performance  okA  design:  Latchplate 
accessibility;  seat  belt  guides; 
adjustable  buckles  for  certain  belts; 
shoulder  belt  pressare;  convenience 
hooks;  belt  retractic  n;  and  comfort 
devices.  Type  2  mai  lual  belts  (lap  and 
shoulder  combinatii  tn  belts)  installed  in 
front  seating  positio  ns  in  passenger  cars 
were  excepted  from  these  additional 
performance  requirements,  since  it  was 
assumed  such  belts  Would  be  phased 
out  in  passenger  cats  as  the  automatic 
restraint  requirements  of  Standard  No. 
208  became  effective. 

Seven  petitions  for  reconsideration  of 
the  January  8, 1961.  lamendment  were 
received  from  the  fdllowing  vehicle 
manufacturers:  American  Motors 
Corporation.  General  Motors 
Corporation.  Volkswagen  of  America, 
Inc.  Ford  Motor  Company,  Chrysler 
Corporation,  Renault  U.S.A..  and 
Daimler-Benz  AG.  pn  February  18. 1982. 
the  agency  issued  ajpartial  response  to 
the  petitions  for  reconsideration  by 
extending  the  effecQve  date  of  the 
comfort  and  convenience  requirements 
for  one  year,  from  September  1. 1982.  to 
September  1, 1983  (47  FR  7254). 
Subsequently,  the  agency  proposed  (47 
FR  51432)  and  then  idopted  (48  FR 
24717).  a  further  exi  ension  of  the 
effective  date  for  th ;  requirements  until 
September  1. 1985. 

Correlation  to  Belt  |Ise 

A  majority  of  the  manufacturers 
which  submitted  petitions  for 
reconsideration  questioned  the  basic 
correlation  betweed  seat  belt  comfort 
and  convenience  and  seat  belt  use.  The 
agency  has  considered  these  objections, 
but  continues  to  be^eve  that  seat  belt 
assemblies  that  are  comfortable  to  wear 
and  convenient  to  use  will  tend  to 
enhance  seat  belt  ute.  Various  studies 
have  concluded  thaf  safety  belt  comfort 
and  convenience  pl^y  an  important  role 
in  whether  people  i^e  the  belts  installed 
in  their  vehicles  (Dt)T  HS-801-594: 
DOT-HS-803-570;  feOT-HS-805-702; 
DOT-HS-805-165;  "An  Analysis  of  the 
Factors  Affecting  Sf  at  Belt."  1977).  Some 
of  the  problems  identified  in  these 
studies  include:  mapy  belts  are  difficult 
to  reach;  many  bellb  do  not  fit  properly 
{e.g.,  they  cross  the  occupant's  neck);  the 
pressure  of  many  shoulder  belts  is  felt  to 
be  excessive,  many.belts  are  difficult  to  . 
buckle;  and  some  belts  become  too  tight 
after  they  have  bee^  worn  for  several 
minutes  and  their  u^ers  have  moved 
around.  | 

The  agency  contii  lues  to  believe  that 
certain  of  the  perfo^ance  requirements 


included  in  the  final  rule  will  help  to 
eliminate  the  most  significant  of  the 
above-mentioned  problems.  While  it 
may  be  true  that  comfortable  and 
convenient  safety  belts  may  not  in  and 
of  themselves,  induce  higher  use  rates, 
imcomfortable  or  inconvenient  safety 
belts  are  very  likely  to  discourage 
continued  use  by  people  who  are 
induced  to  try  wearing  belts.  Thus,  the 
agency  believes  that  comfortable  and 
convenient  safety  belts  are  important  to 
support  its  program  to  increase  safety 
belt  use  in  the  U.S.  Therefore, 
petitioners'  requests  that  the  seat  belt 
comfort  and  convenience  requirements 
be  eliminated  entirely  are  denied. 

Although  the  agency  has  determined 
that  the  comfort  and  convenience 
requirements  should  not  be  eliminated, 
it  has  decided  upon  reconsideration  that 
certain  changes  should  be  considered  in 
response  to  petitioners'  concerns.  A 
discussion  of  the  requested  changes  for 
each  of  the  individual  specifications  is 
set  forth  below,  together  with  the 
modifications  that  are  being  proposed 
by  this  notice.  (For  a  complete 
understanding  of  the  performance 
requirements  discussed  in  this  notice, 
including  the  relationship  of  the 
requirements  to  seat  belt  comfort  and 
convenience,  interested  persons  should 
refer  to  both  the  notice  of  proposed 
rulemaking  (44  FR  77210.  December  31, 
1979)  and  the  final  rule  (46  FR  2064. 
January  8. 1981)  preceding  this  notice.) 

Automatic  Locking  Retractors 

Paragraph  S7.1.1.3  of  Standard  No.  208 
was  amended  in  the  January  8, 1981, 
final  rule  to  specify  that  certain  lap  belts 
installed  in  front  outboard  seating 
positions  are  required  to  have  an 
emergency-locking  retractor  rather  than 
an  automatic  locking  retractor  (which 
was  previously  allowed  as  ah  option). 
Automatic  locking  retractors  are 
inconvenient  to  use  since  they  must  be 
extended  in  a  single  continuous 
movement  to  a  length  sufficient  to  allow 
buckling  or  they  will  lock.  They  also 
tend  to  tighten  excessively  under  normal 
driving  conditions,  sometimes  making  it 
necessary  to  unbuckle  and  refasten  the 
lap  belt  to  relieve  pressure  on  the  pelvis 
and  abdomen.  Neither  of  these  problems 
exists  with  the  emergency  locking 
retractor,  which  allows  occupant 
movement  without  tightening  and  which 
locks  only  upon  vehicle  impact. 

The  agency  is,  however,  concerned 
that  the  use  of  child  restraints  in  the 
front  outboard  passenger  position  could 
result  in  the  child  restraint  sliding  out  of 
position  during  pre-crash  vehicle 
maneuvering  or  braking  if  the  retractor 
cannot  be  locked  manually.  Some  data 
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from  the  agency's  latest  testing 
(Contract  No.  DTNH  22-83-C-06010) 
indicate  that  excessive  spool-out  of  the 
lap  belt  occurs  before  the  retractor 
locks.  This,  together  with  the  child 
restraint  being  moved  out  of  position 
due  to  vehicle  maneuvering  or  the 
child's  movement  in  the  restraint,  could 
greatly  reduce  the  effectiveness  of  the 
child  restraint.  While  it  is  the  agency's 
position  that  children  should  be  placed 
in  child  restraints  in  the  rear  seats  since 
crash  statistics  indicate  that  the  rear 
seat  is  a  safer  environment  during  a 
crash,  it  is  recognized  that  many  people 
will  continue  to  use  child  restraints  in 
the  front  passenger's  position  in  spite  of 
that  fact.  Therefore,  the  agency  is 
proposing  that  Type  1  seat  belts  or  the 
lap  belt  portion  of  Type  2  belts  that  are 
adjusted  for  length  by  an  emergency 
locking  retractor  in^any  designed  seating 
position  other  than  the  driver's  position, 
shall  be  equipped  with  a  locking  means 
to  permit  secure  restraint  of  child 
restraint  devices. 

The  agency  is  aware  of  devices  that 
are  currently  installed  on  or  will  be 
available  in  the  market  place  that  permit 
compliance  with  the  proposal.  One  such 
device  is  the  adjustable  (locking]  "D"- 
ring  that  is  on  many  domestic  models. 
Another  is  an  emergency  locking 
retractor  that  will  convert  to  an 
automatic  locking  retractor  by  overt 
action  and  then  revert  back  to  an 
emergency  locking  retractor  when  the 
buckle  is  released.  The  agency  currently 
permits  the  use  of  a  manual  adjustment 
device  capable  of  causing  the 
emergency  locking  retractors  that  adjust 
the  lap  belt  to  lock  when  the  belt  is 
buckled,  for  seating  positions  other  than 
the  front  designated  seating  position.  In 
sum,  there  are  several  means  currently 
available  to  meet  the  intent  of  the 
proposed  requirements  and  the  agency 
believes  that  users  of  child  restraint 
devices  should  be  able  to  securely 
restrain  the  devices  in  the  vehicle. 
One  manufacturer's  petition  for 
reconsideration  questioned  whether 
paragraph  S7.1.1.3  referred  only  to  Type 

1  belts  (lap  belts]  or  also  to  the  lap  belt 
portion  of  a  Type  2  belt  (combination 
lap  and  shoulder  belt].  The  requirement 
was  intended  to  apply  to  Type  1  belts 
(in  front  outboard  seating  positions), 
including  those  installed  in  passenger 
cars,  and  to  the  lap  belt  portion  of  Type 

2  belts  (in  front  seating  positions]  in 
vehicles  other  than  passenger  cars.  The 
reason  for  the  latter  application  is  that 
the  problems  associated  with  automatic 
locking  retractors  are  equally 
bothersome  in  Type  2  belts.  An 
amendment  to  paragraph  S7.1.1.3  is 


proposed  in  this  notice  to  clarify  these 
points. 

The  agency  is  also  proposing  a  change 
to  paragraph  S7.1.1.3  to  clarify  that  the 
requirement  only  applies  to  lap  belts 
that  are  installed  in  vehicles  for 
compliance  with  the  standard.  Thus,  a 
Type  1  lap  belt  that  is  installed  in  a 
passenger  car  in  conjunction  with  an  air 
bag,  in  order  to  meet  the  lateral  and 
rollover  requirements  of  the  standard, 
would  be  required  to  have  an  emergency 
locking  retractor.  However,  a  Type  1  lap 
belt  installed  by  a  manufacturer  in 
conjunction  with  a  single  diagonal 
automatic  belt  would  not  have  to  have 
an  emergency  locking  retractor  since  the 
single  diagonal  automatic  belt  would 
fully  meet  the  belt  requirements  of  the 
standard  by  itself. 

American  Motors  Corporation  asked 
in  a  letter  (although  not  in  its  petition  for 
reconsideration)  whether  the 
requirements  of  S7.1.1.3  apply  to  open- 
body  vehicles.  The  agency  did  not 
intend  to  exclude  open-body  vehicles 
from  this  requirement;  however,  the 
agency  requests  comments  on  whether 
such  vehicles  should  be  excluded. 

One  manufacturer  also  asked  whether 
paragraph  S7.1.1.4  was  intended  to 
preclude  the  use  of  automatic  locking 
retractors  in  rear  seating  positions  in 
vehicles.  The  answer  to  that  question  is 
no.  Manufacturers  may  install  either 
type  of  retractor,  however,  if  an 
emergency  locking  retractor  is  provided, 
a  locking  means  to  permit  child  restraint 
devices  to  be  securely  restrained  would 
be  required  as  specified  in  S7.1.1.5. 

Convenience  Hooks  for  Automatic  Belts 

Some  automatic  belt  design  plans 
include  a  manual  "convenience  hook" 
which  would  enable  occupants 
manually  to  stow  the  belt  webbing 
totally  out  of  the  way  as  they  are  about 
to  exit  the  vehicle.  Paragraph  S7.4.1  of 
the  ftnal  rule  was  included  to  ensure 
that  such  convenience  hooks  would  not 
affect  compliance  with  the  automatic 
restraint  requirements.  Automatic  belts 
installed  for  compliance  with  the  injury 
criteria  of  FMVSS  208  were  intended  to 
operate  without  requiring  any  manual 
procedures  by  the  vehicle  occupant. 
Thus,  manual  hooks  could  not  be  a 
necessary  component  to  move  the  belt 
webbing  out  of  the  occupant's  wuy  since 
this  would  defeat  the  automatic  aspect 
of  performance.  Paragraph  S7.4.1 
currently  provides  that  any  such  hook 
must  automatically  release  the  belt 
webbing  prior  to  the  car  being  driven. 

Ford  requested  that  clarifying 
language  be  included  in  S7.4.1  to  make  it 
clear  that  convenience  hooks  are 
intended  to  stow  seat  belt  webbing  of 
operational  automatic  belts  to  increase 


the  ease  of  entering  or  exiting  the 
vehicle.  Ford  stated  that  they  are 
evaluating  automatic  belt  designs  that 
employ  a  retainer  that  stows  the  inboard 
latchplate  when  the  latchplate  is 
disengaged  by  actuation  of  the 
emergency  release.  This  protrusion 
prevents  the  latchplate  and  associated 
webbing  from  falling  on  the  ground  and 
becoming  soiled  when  the  door  is 
opened.  Ford  requests  that  S7.4.1  be 
revised  to  make  it  clear  that  the 
convenience  hook  need  release  the 
webbing  only  when  the  automatic  belt  is 
otherwise  operational 

Ford  pointed  out  that  this  section 
requires  that  convenience  hooks  on 
vehicles  must  release  when  the  ignition 
switch  is  in  the  "on"  or  "start"  position 
and  the  vehicle's  drive  train  is  engaged. 
Alternatively,  at  the  manufacturer's 
option,  for  vehicles  with  manual 
transmissions  only,  this  release  may 
occur  when  the  ignition  switch  is  in  the 
"on"  or  "start"  position  and  the  vehicle's 
parking  brake  is  in  the  released  mode. 
Ford  believes  that  the  alternative 
release  option  should  apply  to  all 
vehicles  with  convenience  hooks,  no 
matter  what  type  of  transmission  is 
installed  in  the  vehicle.  The  intent  of 
S7.4.1  is  to  cause  convenience  hooks  to 
release  the  automatic  belt  webbing  at 
the  beginning  of  vehicle  movement 
Permitting  automatic  transmission- 
equipped  vehicles  to  employ  the 
optional  method  for  convenience  hook 
release  (when  the  parking  brake  is  in  the 
released  mode)  will  provide  additional 
design  flexibility  for  vehicle 
manufacturers  while  achieving  the 
timely  release  of  the  convenience  hooks. 

The  agency  agrees  with  the  points 
raised  by  Ford  and,  accordingly  has 
proposed  revised  language  in  S7.4.1  to 
reflect  the  requested  changes. 

Weblung  Tensiini-Relieving  Devices 

Some  seat  belt  designs  include 
devices  intended  to  relieve  shoulder  belt 
pressure.  These  "window-shade" 
mechanisms  or  other  tension-relieving 
devices  can  reduce  the  effectiveness  of 
belts  in  crash  situations  where 
excessive  sladi  has  been  introduced  in 
the  belt  webbing.  Paragraph  S7.4.2  was 
added  to  Standard  No.  208  in  the  Hnal 
rule  to  specify  that  any  such  tension- 
relieving  devices  may  be  used  on 
sutomatic  belt  systems  only  if  the 
system  would  comply  with  the  injury 
criteria  of  the  standard  with  the  device 
adjusted  to  any  possible  position.  The 
notice  of  proposed  rulemaking  preceding 
the  Hnal  rule  would  have  banned 
tension-relieving  devices  outright.  The 
final  form  of  S7.4.2  was  in  recognition  of 
the  fact  that  such  devices  can  greatly 
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accommodate  belt  fit  and  can  increase 
belt  comfort  in  certain  circumstances, 
and  was  intended  to  allow 
manufacturers  wider  latitude  in 
designing  automatic  belts. 

Several  manufacturers  objected  to  the 
wording  of  S7.4.2  on  the  basis  that  the 
belt  system  would  have  to  meet  the 
injury  criteria  even  when  the  device  had 
been  used  to  produce  excessive  slack  in 
order,  essentially,  to  defeat  the  system. 
As  the  requirement  was  written,  the 
result  suggested  by  these  comments  is 
correct  The  agency  did  intend  to  require 
that  the  belt  system  meet  the  injury 
criteria  in  any  position  to  which  it  could 
be  adjusted,  even  if  such  a  usage  was 
not  intended  by  the  manufacturer. 

Upon  reconsideration  of  this  position, 
however,  the  agency  has  tentatively 
determined  that  this  requirement  is 
unduly  stringent  and  would  effectively 
preclude  the  use  of  tension-relieving 
devices  altogether.  The  agency  believes 
that  the  added  potential  to  improve  belt 
fit  and  the  added  comfort  of  these 
devices  is  desirable  in  certain 
circumstances  since  it  could  operate  to 
enhance  proper  belt  use. 

The  use  of  tension  relievers  could 
enable  a  manufacturer  to  provide  for 
user  comfort  ndiile  permitting  the 
decision  about  the  location  of  automatic 
seat  belt  anchorages  to  be  based  soley 
on  safety  perfonnance  considerations. 
For  example,  one  manufacturer  noted 
that  automatic  seat  belt  anchorages 
located  on  tfie  front  doors  will  be  used 
to  comply  with  die  standard.  Since  this 
manufacturer  states  that  belt 
effectiveness  in  crashes  is  the  most 
important  of  the  many  criteria  which 
must  be  considered  in  the  design  of  seat 
belt  systems,  the  specific  location  of 
anchorages  will  be  determined  on  the 
basis  of  test  dummy  kinematics  and 
injury  criteria  performance.  These 
criteria  could  cause  the  upper  shoulder 
belt  anchorage  to  be  placed  in  the  upper 
rear  comer  of  the  door.  On  some 
models,  this  could  cause  the  shoulder 
belt  to  be  in  close  proximity  to  the  neck 
of  some  occupants  and  could  result  in 
chafing  under  certain  conditions.  Trying 
to  correct  this  condition  by  relocating 
the  anchorage  could  compromise  the 
level  of  protection  provided  by  the  seat 
belt  Other  than  undertaking  extensive 
and  extremely  costiy  redesign  of  certain 
vehicles,  the  only  means  of  fitting  all 
possible  users,  in  addition  to  movable 
anchorages  which  are  already  permitted 
by  FXfVSS  2ia  is  to  incorporate  a 
tension-relieving  device  so  that  a  small 
amount  of  slack  can  be  introduced  in 
order  to  move  the  belt  webbing  off  the 
occupant's  neck. 

The  agency  understands  the  problem 
of  trying  to  provide  for  the  comfort  of  a 


wide  range  of  sizes  of  vehicle  occupants, 
but  at  the  same  time  recognizes  that 
excessive  slack  coiid  compromise  belt 
effectiveness.  On  balance,  the  agency 
believes  that  it  is  net  necessary  to 
prohibit  tension-relievers  at  this  time 
and  therefore  is  proposing  to  reword 
paragraph  S7.4.2  so  that  such  devices 
are  not  prohibited  simply  because  of  the 
possibility  that  thejl  might  be  misused 
by  vehicle  occupants. 

As  paragraph  S7.|.2  would  be 
reworded  in  this  proposal, 
manufacturers  would  be  required  to 
include  instructionsi  in  their  vehicle 
owner's  manual  concerning  the  proper 
use  of  any  tension-ielieving  devices 
incorporated  in  theg-  automatic  belt 
systems.  These  instructions  would  have 
to  state  the  maximian  amount  of  slack 
that  can  safely  be  introduced  and 
include  a  warning  t^  vehicle  occupants 
that  if  excessive  slack  is  introduced  into 
the  system,  the  promction  offered  by  the 
belt  system  would  be  substantially 
reduced  or  even  elifiinated.  The  agency 
solicits  specific  comments  on  the 
potential  effect  thattension-relievers 
may  have  on  belt  effectiveness  and  belt 
usage.  The  agency  is  particularly 
interested  in  obtaining  data  on  the 
effects  of  belt  slacklvs.  effectiveness. 

Torso  Belt  Body  Contact  Force 

NHTSA  research  indicates  that  a 
substantial  number  pf  occupants  are 
likely  to  complain  apout  pressure  if  the 
torso  belt  net  contact  force  is  greater 
tiian  .7  pound  (DOT^HS-805  597). 
Therefore,  the  January  8. 1981.  final  rule 
specified  that  the  torso  portion  of  any 
belt  system  shall  not  create  a  contact 
pressure  exceeding  that  of  a  belt  with  a 
total  net  contact  forte  of  .7  pound.  Most 
of  the  petitions  for  ifeconsideration 
objected  to  this  requirement.  However, 
the  objections  werejessentially  identical 
to  the  arguments  raised  by  the 
manufacturers  when  the  requirement 
was  first  included  in  the  notice  of 
proposed  rulemaking.  No  new  reasons 
were  given  which  wpuld  cause  the 


agency  to  reverse  it 
this  issue.  As  stated 
detailed  study  by '. 


prior  decision  on 
in  the  final  rule,  a 
in  Factors,  Inc. 


showed  that  belt  contact  force  greater 
than  Ol,7  pound  was  unacceptable  to 
more  than  60  percent  of  the  test 
subjects.  Therefore,  because  excessive 
pressure  is  such  a  n  ajor  complaint  by 
motor  vehicle  occup  ants,  the  agency 
believes  it  is  extren  ely  important  to 
limit  belt  contact  fo^ce.  The  agency 
reiterates  its  statemsnt  of  reasons  made 
in  the  januray  8. 19t  1.  final  rule. 

The  agency  also  c  oes  not  accept  one 
manufacturer's  argu  ment  that  the 
procedure  specified  for  measuring  belt 
contact  force  is  not  practicable  or 


repeatable.  The  specified  procedure  is 
relatively  simple  and  was  based 
primarily  on  comments  by 
manufacturers  in  response  to  the  notice 
of  proposed  rulemaking  (i.e., 
commenters  recommended  that  a 
procedure  be  specified  for  measuring 
belt  pressure,  and  included 
recommended  specifications).  The 
manufacturer  did  not  provide  concrete 
data  demonstrating  that  the  procedure 
or  the  requirement  is  not  reasonable  and 
practicable.  The  procedure  remains  as 
issued. 

One  manufacturer  requested  that  the 
contact  force  requirement,  S7.4.3,  be 
amended  to  except  any  belt  system 
incorporating  a  tension-relieving  device. 
In  support  of  this  request,  the  petitioner 
noted  that  even  .7  pounds  of  pressure  is 
objectionable  to  some  vehicle  occupants 
and  that  a  tension-relieving  device  can 
be  used  to  eliminate  pressure  entirely, 
i.e.,  so  that  the  webbing  does  not  even 
touch  the  occupant  where  the  force  is 
measured. 

While  the  agency  believes  these 
arguments  may  have  merit,  it  is 
concerned  that  excepting  belt  systems 
incorporating  tension-relieving  devices 
may  result  in  designs  that  have 
excessive  contact  force.  This  could 
cause  an  occupant  to  introduce  slack  in 
the  belt  who  otherwise  might  not  do  if 
the  system  complied  with  the  0.7-pound 
contact  force  requirement,  thus  reducing 
potential  effectiveness  of  the  belt. 

However,  as  noted  earlier,  the  agency 
believes  that  it  is  not  necessary  to 
preclude  tension-relieving  devices 
altogether  and  has  revised  S7.4.2,  Test 
Procedures,  so  that  such  devices  shall 
not  be  precluded.  However,  the  agency 
has  also  tentatively  concluded  that  belt 
systems  that  incorporate  webbing 
tension-relieving  devices  should  not  be 
excluded  from  the  0.7  pound  contact 
force  requirement.  The  tentatively 
proposed  amendment  also  clarifies  that 
tension-relieving  devices  include 
"comfort  clips,"  "window-shade" 
devices  or  other  mechanisms  that  can 
reduce  belt  control  pressure  entirely. 
Comments  are  solicited  on  the  cost  to 
comply  with  the  0.7-pound  contact  force 
requirement  and  the  costs  of  various 
types  of  tension-relieving  devices. 

Subsequent  to  the  final  rule,  American 
Motors  stated  that  occupants  of  open- 
body  vehicles  (for  examples.  Jeeps)  may 
prefer  to  have  the  secure  feeling  of  the 
seat  belt  upper  torso  webbing  tight 
against  their  chest,  i.e.,  with  a  force 
greater  than  the  0.7  pound  specified  in 
the  standard.  The  company  asked  that 
open-body  vehicles  be  excluded  from 
the  belt  contact  force  requirement.  The 
agency  believes  that  the  0.7-pound  force 
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will  keep  the  upper  torso  belt 
sufficiently  tight  against  the  chest  to 
satisfy  virtually  all  occupants  who  may 
perfer  to  "feel"  the  belt  on  the  chest. 
Therefore,  open-body  vehicles  have  not 
been  excluded  from  the  0.7  pound 
contact  force  requirement. 

Latchplate  Accessibility 

As  noted  in  the  final  rule,  one  of  the 
most  inconvenient  aspects  of  using 
many  current  seat  belt  designs  is  the 
difficulty  that  the  seated  occupant  has  in 
reaching  back  to  grasp  the  belt 
latchplate  when  the  belt  is  unbuckled 
and  in  its  retracted  position.  The  greater 
the  difficulty  in  reaching  the  latchplate 
to  buckle  the  belt,  the  more  likely  the 
occupant  will  be  discouraged  from  using 
the  belt.  Poor  accessibility  of  latchplates 
results  from  two  main  factors:  location 
of  the  lactchplate  beyond  the  convenient 
reach  of  some  seated  vehicle,  occupants, 
and  inadequate  clearance  between  the 
seats  and  side  of  the  vehicle  to  allow, 
easy  grasping  of  the  latchplate. 

Paragraph  S7.4.4  of  the  January  8. 
1981,  final  rule  specified  requirements  to 
define  limits  on  reach  distance  for 
latchplates  and  to  prescribe  minimum 
clearances  for  arm  and  hand  access. 
The  latter  requirement  was  specified  in 
terms  of  a  test  block  which  must  be  able 
to  move  to  the  latchplate  unhindered. 

Several  petitioners  stated  that 
paragraph  S7.4.2  should  be  clarified  to 
indicate  it  is  only  applicable  to  seat 
belts  at  front  outboard  seating  positions. 
This  is  what  the  agency  intended  and 
the  agency  is  proposing  clarifying 
language  for  S7.4.2. 

Other  manufacturers  stated  that  the 
requirement  for  "unhindered  transit"  of 
the  test  block  to  determine  latchplate 
access  is  design  restrictive  and  unduly 
stringent,  since  it  does  not  allow  any 
depression  of  the  seat  cushion  by  the 
test  block.  These  manufacturers  argued 
that  a  vehicle  occupant  would  not  be 
bothered  if  the  seat  cushion  had  to  be 
depressed  tu  a  limited  degree  to  reach 
the  latchplate.  The  manufacturers  also 
argued  that  the  requirement  should  be 
eliminated  altogether  since  the  standard 
already  requires  vehicles  to  have  a  latch 
mechanism  "whose  components  are 
accessible  to  seated  occupants  in  both 
the  stowed  and  operational  position." 

For  the  same  reasons  as  were  stated 
in  the  January  8, 1981,  final  rule,  the 
agency  believes  that  it  is  necessary  to 
specify  performance  requirements  for 
the  easy  accessibility  of  latchplates. 
However,  upon  reconsideration  of  the 
manufacturers'  comments,  the  agency 
has  determined  that  allowing  some 
limited  amount  of  seat  cushion 
iepression  to  gain  access  to  the 
iatchplate  would  not  destroy  the 


effectiveness  of  this  requirement.  A 
manufacturer  pointed  out  that  one  of  its 
vehicles  cannot  pass  the  latchplate 
accessibility  requirement  specified  in 
the  standard  because  the  test  block 
depresses  the  seat  cushion,  yet  the 
vehicle  was  shown  to  be  acceptable  in 
NHTSA's  contract  with  Verve 
Corporation  which  evaluated  the 
accessibility  requirement  with  human 
test  subjects  (DOT  HS-803-887). 

After  reconsidering  all  factors,  the 
agency  has  determined  that  the  simplest 
way  to  accommodate  the  manufacturers' 
legitimate  concerns  that  the  existing 
requirement  is  unduly  stringent  is  to 
propose  reducing  the  size  of  the  test 
block.  Reducing  the  size  of  the  test  block 
is  simpler  than  developing  an  objective 
method  for  measuring  ^d  limiting  seat 
cushion  depression.  The  new 
dimensions  for  the  test  block  proposed 
in  this  notice  are  representative  of  the 
human  hand,  while  the  originally 
adopted  dimension  was  representative 
of  both  the  hand  and  a  small  portion  of 
the  forearm.  The  new  dimensions  have 
been  determined  to  be  adequate  based 
on  the  length  and  thickness  dimension 
listed  in  SAE  Recommended  Practice 
J833A  and  J925.  Therefore,  the  proposed 
dimension  change  should  meet  the 
manufacturers'  concerns  and  still  ensure 
easy  accessibility. 

Belt  Retraction 

Many  persons  find  seat  belts 
inconvenient  because  the  belt  webbing 
will  not  retract  completely  to  its  stowed 
postion  when  the  system  is  unbuckled, 
thus  creating  an  obstacle  when  the 
occupant  is  trying  to  exit  the  vehicle  or 
soiling  the  belt  if  it  is  caught  in  the  door. 
To  alleviate  such  problems,  paragraph 
S7.4.5  was  included  in  the  January  8, 
1981,  final  rule  to  provide  that  the  belt 
webbing  of  any  seat  belt  assembly  shall 
automatically  retract  completely  to  its 
stowed  position  when  the  latchplate  is 
released  from  the  buckle  and  the 
adjacent  vehicle  door  is  opened. 

In  its  petition  for  reconsideration,  one 
manufacturer  stated  that  it  markets 
certain  light  truck  models  which  have 
"captain's  chairs"  that  are  equipped 
with  movable  armrests.  The  armrests  on 
the  outboard  side  of  these  seats  must  be 
raised  and  placed  in  a  stowed  position 
before  the  occupant  can  exit  the  vehicle. 
For  this  type  vehicle  seat,  the 
manufacturer  requested  that  the 
requirement  for  belt  retraction  be 
revised  to  indicate  that  the  movable 
armrest  may  be  adjusted  to  its  stowed 
position  prior  to  conducting  the 
retraction  test. 

The  agency  believes  that  the 
petitioner's  request  is  justified  for 
vehicle  seats  in  which  the  outboard 


armrest  must  in  fact  be  moved  before 
the  occupant  can  exit  the  vehicle. 
However,  if  a  movable  armrest  is 
installed  only  for  added  convenience, 
many  persons  may  leave  it  down,  i.e., 
not  place  it  in  its  stowed  position.  In 
such  cases,  the  belt  must  be  able  to 
retract  completely  to  its  stowed 
position.  In  such  cases,  the  belt  must  be 
able  to  retract  completely  to  its  stowed 
position  when  it  is  unbuckled  and  the 
adjacent  door  is  opened. 

Although  not  included  in  its  petition 
for  reconsideration,  American  Motors 
has  asked  the  agency  by  letter  to 
exclude  open-body  vehicles  without 
doors  from  the  retraction  requirements 
of  paragraph  S7.5.  The  company  stated 
that  the  requirement  for  complete 
retraction  of  a  safety  belt  when  the 
buckle  is  released  and  the  door  is 
opened  is  inappropriate  for  vehicles 
without  doors.  The  specification  for 
complete  retraction  when  the  door  is 
opened  was  included  in  the  requirement 
because  some  belt  window-shade 
devices  can  be  released  either  manually 
by  the  occupant  or  automatically  when 
the  vehicle  door  is  opened.  The  agency 
agrees  that  the  requirement  that  a  belt 
retract  when  a  vehicle's  door  is  opened 
is  inapplicable  to  vehicles  with  no 
doors.  The  agency  continues  to  believe 
that  an  open-body  vehicle  with  a  belt 
system  with  a  tension-reUef  device 
should  completely  retract  when  an 
occupant  manually  deactivates  the 
tension-relief  device.  Therefore,  the 
agency  proposes  to  modify  paragraph 
S7.4.6  to  provide  that  open-body 
vehicles  with  no  doors  that  have  a  belt 
system  with  a  tension-relief  device  shall 
fully  retract  when  an  occupant  manually 
deactivates  the  tension-reUef  device. 

Seat  Belt  Guides 

Seat  belt  webbing  and  buckles  in 
motor  vehicles  often  fall  or  are  pushed 
down  behind  the  seat.  Consequently, 
occupants  are  discouraged  or  actually 
precluded  h-om  using  the  belts. 
Paragraph  87.4.6.1  of  the  final  rule 
specified  that  belt  webbing  that  is 
designed  to  pass  through  the  seat 
cushion  or  between  the  seat  cushion  and 
seat  back  shall  pass  through  guide 
openings  in  the  seat  or  through  flexible 
conduits  between  the  seat  cushion  and 
seat  back  to  maintain  the  location  of  the 
seat  belt  latchplate  and  buckle  on  the 
seat  cushion.  In  addition,  87.4.6.2 
specified  that  the  buckle  and  latchplate 
of  a  manual  seat  belt  assembly  shall  not 
slip  out  of  the  guides  or  conduits  and  fall 
behind  the  seat  cushion.  There  was  an 
exception  from  these  requirements  for 
"rear  seats  that  tumble." 


Federal  Regster  /  Vol.  50.  Na  71  /  friday.  April  12.  1985  /  Proposed  Rules 


Nearly  all  of  the  manufacturers  which 
submitted  petitions  for  reconsideration 
had  objections  concerning  the 
specifications  for  seat  belt  guides. 
SHeveral  manufacturers  argued  that  the 
specification  for  "guide  openings"  or 
"flexible  conduits"  might  preclude  other 
designs  which  would  achieve  the  same 
purpose,  such  as  the  use  of  rigid  cables. 
One  manufacturer  had  several 
objections  to  the  requirement  as  stated 
in  S7.4.6.1  and  S7.4.8.2.  That  company 
argued  that  the  requirement  in  the 
former  paragraph,  by  the  phrase,  "to 
maintain  the  location  of  the  seat  belt 
latchplate  and  buckle  on  the  seat 
cushion."  establishes  a  higher  level  of 
performance  than  is  required  in  the 
latter  paragraph.  The  company  pointed 
out  that  the  performance  requirement  in 
S7.4.&2  only  specifies  that  the  seat  belt 
latchplate  shall  not  pass  through  the 
seat  belt  guides  and  fall  behind  the  seats 
under  stated  conditions.  The  company 
stated  that  the  level  of  performance 
inherent  in  the  S7.4.6.1  phrase,  when 
applied  to  nonretractable  belts,  -is  not 
attainable  by  seat  belt  guides. 

The  agency  did  intend  for  paragraph 
S7.4.6.1  to  establish  a  separate 
requirement  from  the  one  in  S7.4.6.2.  The 
point  is  that  in  some  cases  buckles 
might  not  be  able  to  pass  back  through 
guide  openings  to  fall  behind  the  seat. 
yet  could  nevertheless  fall  behind  the 
seats  due  to  the  amount  of  belt  webbing 
between  the  buckles  and  the  guide 
openings.  Paragraph  S7.4.6.2  was 
intended  to  assure  that  belt  hardware  is 
not  pulled  back  through  guide  openings 
or  conduits  when  the  seat  is  moved 
forward  or  folded.  Paragraph  S7.4.6.1 
was  intended  to  make  certain  that  belt 
buckles  and  latchplates  are  always 
accessible  to  the  vehicle  occupant.  As 
stated  in  the  January  8, 1981.  final  rule: 
"The  intent  of  the  provision  was  only  to 
require  that  the  belt  hardware  pass 
through  guides  or  conduits  to  maintain 
the  location  of  the  buckle  and  latchplate 
on  top  of  the  seat  cushion"  [emphasis 
added].  The  agency  believes  it  is 
extremely  important  that  belt  buckles 
and  latchplates  or  some  portion  of  the 
attached  webbing  should  remain  on  the 
seat  cushion  at  all  times  to  assure  that 
the  user  has  ready  access  to  the  belts. 
However,  the  agency  agrees  with  the 
manufacturers'  concerns  about  design 
flexibility  and  does  not  mean  to  limit  the 
design  used  to  achieve  this  goal.  The 
agency  believes  that  manufacturers 
should  be  permitted  to  use  stiffeners. 
guide  openings,  cables  or  conduits  of 
any  type  to  ensure  that  the  belt 
hardware  will  remain  on  top  of  the  seat 
cushion  during  normal  use.  However, 
the  agency  urges  manufacturers  not  to 


employ  designs  thai  are  so  stiff  that  the 
belt  system  retractar  will  not  pull  the 
belt  tight  enough  td  properly  fit  small 
occupants  or  that  are  unduly  difficult  to 
cinch  down  in  the  dase  of  manually 
adjustable  belts.  Tqis  notice  proposes 
clarifying  language  jto  reflect  the  issues. 

In  response  to  a  question  by  one 
manufacturer,  the  »ency  does  not  mean 
to  imply  by  this  recfiirement  that  it  must 
be  impossible  for  someone  to  be  able 
intentionally  to  push  the  belt  hardware 
behind  the  seat  cus  lion  to  get  rid  of  it. 
The  requirement  is  snly  intended  to 
address  conditions  of  normal  use.  such 
as  someone  sitting  i  )n  the  seat  cushion. 

Two  manufactur(  rs  requested  that  the 
agency  clarify  whai  is  meant  in  S7 .4.6.1 
by  the  phrase  "seats  that  tumble."  and 
one  of  these  requea  ed  that  the 
exception  be  expan  ded  to  include  other 
seats  that  articulati  to  serve  a  dual 
function.  Specifically,  one  manufacturer 
has  a  van  model  wiich  has  a  seat  that 
converts  into  a  bedtby  moving  the  seat 
cushion  horizontally  forward  about 
nineteen  inches.  Thus,  although  the  seal 
does  not  "tumble,"  iThe  company  argues 
that  the  requiremerit  would  necessitate 
placing  the  belt  hardware  on  the  seat 
frame,  and  that  such  seats  should  also 
be  excluded  from  the  requirement.  The 
agency  believes  that  in  light  of  the 
various  configurations  and  design 
limitations  that  migpt  arise,  seats  that 
are  movable  to  ser\|e  a  secondary 
function  should  be  excluded  from  the 
requirements  of  S7.i.6.  The  agency  has 
also  determined  that  the  term  "tumble" 
is  causing  unneces^ry  confusion. 
Therefore,  this  notite  proposes  to 
modify  the  provision  to  state  that  seats 
whose  seat  cushion  s  are  "movable"  to 
serve  a  dual  functic  n  are  excepted  from 
the  requirements.  T  le  agency  does  urge 
manufacturers  to  make  every  attempt  to 
meet  the  requirements  for  all  seats,  or 
provide  instructions  to  explain  how  the 
seat  belts  are  re-inaerted  between  the 
seat  cushion  and  saat  back  after  the  seat 
is  returned  to  its  riqing  position. 

Finally,  several  n^anufacturers 
objected  to  the  reqiiirement  in  S7.4.6.2 
that  the  inboard  reqeptacle  end  of  a  seat 
belt  assembly  installed  at  a  front 
outboard  seating  position  shall  be 
accessible  with  the  center  arm  rest  in 
any  position  to  whiph  it  can  be  adjusted 
(without  having  to  move  the  armrest). 
One  petitioner  argued  that  the  armrest  is 
also  an  occupant  convenience  item,  and 
that  it  is  reasonablt  to  assume  that  a 
front  seat  occupant  would  not  be 
inconvenienced  by  moving  the  armrest 
in  order  to  buckle  tke  seat  belt.  Another 
manufacturer  argue  d  that  the 
requirement  is  not  i  ibjective  because  no 


test  procedure  is  specified  to  determine 
"accessibility." 

The  agency  disagrees  with  these 
arguments.  Having  to  move  the  armrest 
each  time  the  belt  is  used  in  order  to 
gain  access  to  the  belt  hardware  to 
buckle  the  belt  is  an  inconvenience  and 
a  discouragement  to  seat  belt  use,  and  in 
some  cases  may  be  a  hindrance  to 
disconnection  in  emergency  situations. 
Also,  requiring  that  a  belt  buckle  be 
readily  accessible  should  ensure  that  the 
buckle  is  visible  as  well.  A  restraint 
with  a  visible  buckle  Is  more  likely  to  be 
used  than  one  which  is  hidden  from  the 
occupant's  view.  Finally,  the  agency 
does  not  agree  with  the  petitioner's 
comment  that  a  detailed  test  procedure 
is  needed  for  this  requirement.  Simple 
inspection  should  be  sufficient  to 
determine  whether  it  would  be  possible 
for  a  person  to  buckle  his  or  her  belt 
without  first  moving  the  arm  rest. 
Accordingly,  the  agency  does  not 
believe  manufacturers  will  have  any 
real  problems  complying  with  this 
requirement. 

Warning  System  Requirements 

The  January  8, 1981.  final  rule 
included  a  new  specification  for 
warning  systems  for  automatic  belts 
(S4.5.3.3(b)(C))  to  ensure  that  motorized 
automatic  belts  are  locked  into  place 
before  the  vehicle  begins  moving.  If  for 
some  reason  the  motorized  belt  has  not 
returned  and  locked  into  its  protective 
mode,  the  occupant  would  be  alerted  by 
a  continuous  light  and  by  a  4-  to  8- 
second  audible  warning,  under  the 
requirements  included  in  the  final  rule. 

In  its  petition,  a  manufacturer  stated 
that  it  has  investigated  several 
motorized  automatic  belt  systems  since 
the  January  8, 1981,  final  rule  was  issued 
and  has  determined  that  the  audible 
warning  requirement  could  be  a  problem 
in  certain  cases.  As  written  in  the  final 
rule,  S4.5.3.3(b)  required  a  4-  to  8-second 
audible  warning  beginning  whenever  the 
vehicle's  ignition  switch  is  moved  to  the 
"on"  or  "start"  position  and  the  webbing 
of  a  motorized  system  is  not  in  its 
locked,  protective  mode  at  the 
anchorage  point.  Further,  the 
requirement  specified  that  there  shall  be 
a  warning  light  for  as  long  as  the 
ignition  switch  is  in  the  "on"  or  "start" 
position  and  the  webbing  of  a  motorized 
system  is  not  in  its  locked,  protective 
mode  at  the  anchorage  point. 

The  manufacturer  pointed  out  that  in 
some  motorized  belt  designs  it  is 
considering  there  are  several  instances 
in  which  the  audible  signal  might  not 
activate  when  it  is  needed,  and  several 
instances  in  which  it  might  activate 
before  it  is  really  needed. 
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If  the  ignition  is  turned  to  the  "on"  or 
"start"  position  while  the  belt  webbing 
is  still  moving,  the  audible  signal  will 
activate  even  though  the  bell  will 
eventually  (in  a  matter  of  seconds)  be 
locked  into  its  protective  mode.  The 
petitioner  is  concerned  that  this  will  be 
annoying  to  motorists  since  the  buzzer 
will  sound  every  time  the  ignition  is 
turned  on.  As  the  manufacturer  pointed 
out,  the  vehicle  occupants  never  hear 
the  buzzer  in  other  automatic  belt 
systems  provided  the  belt  romains 
fastened. 

The  agency  agrees  with  the 
manufacturer  that  this  is  a  legitimate 
concern.  The  agency  has  slated  in  the 
past  that  occupants  should  not  be 
subjected  to  audible  warnings  unless  a 
belt  system  is  in  fact  not  in  its  protective 
mode.  Also,  if  the  audible  warning 
activates  every  time  the  ignition  is 
turned  to  the  "on"  position,  it  will 
become  so  routine  that  it  will  have  no 
effect  when  it  is  in  fact  needed  to  warn 
that  a  belt  is  not  operable. 

Further,  the  agency  is  re-considering 
the  requirement  that  would  require  a 
continuous  or  flashing  warning  light  for 
as  long  as  condition  A  (The  vehicle's 
ignition  switch  is  moved  to  the  "on" 
position  or  to  the  "start"  position)  exists 
with  condition  B  (The  driver's  automatic 
belt  is  not  in  use.  as  determined  by  the 
belt  latch  mechanism  not  being  fastened 
or.  if  the  automatic  belt  is  non- 
separable,  by  the  emergency  release 
mechanism  being  in  the  released 
position).  The  agency  believes  that  a  80 
second  light  would  be  sufficient  to 
remind  the  driver  that  the  belts  were 
unfastened  and  that  continuous  light 
could  become  an  unnecessary  irritant 
and  would  become  so  routine  that  it 
would  have  no  effect  in  reminding  the 
driver  to  buckle-up.  The  agency  is 
proposing  to  change  that  requirement  to 
provide  for  a  warning  light  that 
activates  for  at  least  60  seconds  if 
condition  (A)  exists  simultaneously  with 
condition  (B).  Such  a  requirement  would 
allow  the  manufacturer  the  option  of 
providing  for  additional  warning  time. 
The  agency  would  like  comments  if  the 
requirement  should  be  specific  as  to  the 
length  of  time  the  warning  light  should 
exist  in  regards  to  conditions  (A)  and 
(B). 

In  regard  to  condition  C  (The  belt 
webbing  of  a  motorized  automatic  belt 
system  is  not  in  the  locked  protected 
mode  at  its  anchorage  point),  the  agency 
believes  that  the  warning  light  should 
remain  on  as  long  as  condition  (A) 
exists  simultaneously  with  condition 
(C).  Since  there  would  be  no  visible 
means  other  than  the  warning  light 
available  to  the  driver  to  determine 


whether  or  not  the  motorized  belt  was 
or  was  not  in  a  protective  mode,  the 
driver  could  be  misinformed  as  to  the 
readiness  of  the  automatic  belt  system  if 
the  warning  light  automatically  turned 
off  at  a  pre-set  time  without  regard  to 
the  readiness  of  the  system. 

After  considering  these  problems,  the 
agency  believes  that  the  best  solution  to 
competing  concerns  is  to  require  only  a 
visible  warning  signal  (i.e..  tell-tale  light) 
for  motorized  automatic  bell  systems 
that  have  not  locked  properly  at  the 
anchorage  point.  The  warning  light 
would  not  be  obnoxious  to  vehicle 
occupants  and,  since  it  is  not  limited  to 
a  duration  of  4-  to  B-seconds.  it  would 
continue  to  operate  as  long  as  the 
automatic  belt  has  not  been  locked  into 
its  protective  mode.  The  agency  believes 
that  this  will  be  a  sufficient  warning  to 
vehicle  occupants  that  their  motorized 
system  has  not  been  properly  locked  at 
the  anchorage  point.  Under  the  proposed 
lequirements  an  audible  signal  will  be 
required,  however,  if  the  motorized 
system  has  a  separate  emergency 
release  mechanism,  e.g.,  a  buckle 
release,  and  the  belt  is  not  fastened 
(condition  "B"  in  the  standard). 

Test  Procedures 

One  manufacturer  stated  that  the  test 
procedure  specified  in  SlO.5  for 
establishing  the  reach  envelopes 
described  in  S7.4.4  (not  S7.4.7  as  is 
incorrectly  stated  in  the  |anuary  8. 1981, 
final  rule)  relating  to  latchplate  access, 
is  not  repeatable  and  not  slated  in 
objective  terms.  The  company  contends 
that  positioning  the  test  dummy  in  a 
vehicle  is  impossible  to  accomplish 
without  variations  and  that  this 
positioning  will  cause  a  variation  in  test 
results  when  determining  the  reach 
envelopes. 

The  agency  does  not  accept  those 
arguments.  While  there  may  be  some 
minor  variations  in  dummy  positions 
from  one  test  to  another,  the  agency 
believes  that  the  latitude  available  to 
the  manufacturer  for  locating  latchplates 
and  retractors  is  more  than  sufficient  to 
allow  the  manufacturer  to  overcome  the 
small  standard  deviations  in  locating  the 
test  dummy  device.  The  agency  believes 
the  reach  envelopes  that  are  specified 
and  the  test  procedure  are  amply 
supported  and  validated  by  data 
obtained  from  contracts  with  Verve 
Corporation  (DTNH-22-C-07011  and 
DTNH-22-80-C-07611),  Man  Factors 
Incorporated  (DOT-HS-7-01617)  and 
Dynamic  Science  Corporation  (DTNH 
11-22-80-C-02063).  Therefore,  the  test 
procedure  of  SlO.5  remains  unchanged. 

The  notice  of  proposed  rulemaking 
preceding  the  January  8. 1981.  final  rule 
did  not  specify  i  test  procedure  for 


measuring  the  bell  contact  force 
limitations  specified  in  S7.4.3.  In 
response  to  comments  to  the  proposal,  a 
procedure  was  specified  in  the  final  rule. 
SlO.B.  Several  petitioners  requested  that 
minor  changes  and  clarifications  be 
made  in  these  procedures.  One 
petitioner  stated  that  the  clothing  on  the 
dummy  test  device  used  in  the 
procedure  can  produce  drag  resulting  in 
unwanted  deviations  in  the  force 
measurements.  In  order  to  avoid  this 
minor  problem,  the  agency  is  proposing 
to  modify  the  procedure  to  specify  that 
the  lest  dummy  is  to  be  unclothed. 

Another  manufacturer  requested  thai 
the  procedure  be  revised  to  conform 
with  the  procedure  noted  in  the  Man 
Factors  Report  (DOT-HS-7-01617).  The 
procedure  specified  in  SlO.6  is  very 
similar  to  the  Man  Factors  study,  with 
modiHcation  based  on  industry 
suggestions  (in  comments  to  the 
proposal).  The  SlO.6  procedure  includes 
minor  modifications  to  ensure  that  the 
belt  drag  on  the  belt  guide  components 
is  eliminated  prior  to  the  force 
measurement.  The  agency  believes  that 
these  modifications  should  remain  in  the 
standard  to  provide  more  accurate 
measurements. 

Walk-in  Van  Vehicles ' 

One  manufacturer  stated  that  twenty- 
five  percent  of  the  walk-in  van  vehicles 
it  will  produce  in  the  1983-model  year 
and  thereafter  will  have  a  GVWR  less 
than  10.000  pounds.  These  vehicles 
would,  therefore,  be  subject  to  the 
comfort  and  convenience  requirements 
of  Standard  No.  208.  The  company 
stated  that  certification  of  walk-in  vans 
to  these  requirements  would  necessitate 
significant  restraint  design  changes 
which  would  not  be  justified  in  terms  of 
their  unique  design  and  distinct  usage 
characteristics.  Therefore,  the 
company's  petition  requested  that  walk- 
in  vans  be  excepted  from  the  comfort 
and  convenience  requirements. 

The  manufacturer  claims  that  changes 
to  walk-in  vans  necessary  to  meet  the 
requirements  of  S7.4.4  (latchplate 
access)  and  S7.4.5  (belt  retraction)  could 
be  restrictive  to  intended  vehicle  use. 
The  company  stated,  "the  addition  of 
retractors  and  belt  stiffeners  to  the  seat 
if  necessary  to  meet  the  S7.4.4  reach 
requirements,  could  interfere  with  driver 
access  to  cargo  in  delivery 
applications."  The  manufacturer  stated 
that  the  changes  required  to  meet  S7.4.4 
and  S7.4.5  would  include:  the  addition  of 
emergency  locking  retractors;  relocation 
of  anchorages  to  the  seat  pedestal:  and 
seat  structural  modification.  The 
company  claims  that  the  consumer  cost 
for  these  changes  would  be 


Faderal  Regbter  /  Vol.  50.  No.  71  /  F  riday.  April  12.  1985  /  Propoged  Rules 


approximately  $115  for  a  vehicle 
equipped  only  with  a  driver  seat. 

After  careftdly  evaluating  those 
comments,  the  agency  has  tentatively 
determined  that  walk-in  step  vans 
should  be  excluded  from  seat  belt 
comfort  and  convenience  requirements. 
By  the  term  "walk-in  vans"  the  agency 
is  referring  to  city  delivery  type  vehicles 
used,  for  example,  to  deliver  parcels  or 
dry  cleaning.  The  agency  has  evaluated 
the  cost  of  requiring  these  vehicles  to 
comply  with  the  requirements  and 
believes  that  with  many  walk-in  van 
designs  the  addition  of  emergency 
locking  retractors  and  relocation  of  belt 
anchorages  to  the  seat  would  be 
extremely  expensive.  This  is  true 
because  most  walk-in  vans  have 
pedestal  seats  and  the  anchorages  and 
restractors  would  have  to  be  designed  to 
accommodate  the  great  distance  from 
the  vehicle  floor  to  the  seat  cushion. 
This  means  it  would  be  much  more 
expensive  for  these  vehicles  to  comply 
with  the  requirements  than  other 
vehicles.  Moreover,  the  agency  believes 
that  in  some  designs,  the  belt  hardware 
and  webbing  that  would  be  required  to 
comply  with  the  requirements  could 
thwart  access  to  the  rear  cargo  area  of 
the  vehicle.  Because  of  the  fact  that  the 
driver  in  these  vehicles  is  constantly  in 
and  out  of  the  seat,  belt  use  is  at  a 
minimum.  The  agency  does  not  believe 
that  added  comfort  and  convenience 
will  significantly  increase  belt  use  in 
these  vehicles  because  of  their 
particular  commerical  use.  This,  coupled 
with  the  greater  cost  of  these  vehicles  to 
comply,  leads  the  agency  to  propose 
excluding  walk-in  vans  from  the  seat 
belt  comfort  and  convenience 
requirements.  However,  these  vehicles 
are  still  required  to  have  safety  belts  at 
each  designated  seating  position  as 
spedfied  by  section  S4.2.1.2(a)  of 
FMVSS  206  and  which  conform  to  the 
requirements  of  Standards  209  and  210. 

One  petitioner  noted  that  the 
preamble  to  the  final  rule  indicated  that 
the  weights  and  dimensions  of  the 
vehicle  occupants  referred  to  in 
Standard  No.  208  and  specified  in  S7.1.3 
were  to  be  revised  and  included  in  the 
amendment  The  chart,  however,  was 
not  included  in  the  final  rule.  Therefore, 
the  chart  is  being  included  in  this  notice. 
The  agency  emphasizes  again  that  this 
chart  is  not  intended  to  make  any 
changes  in  the  49  CFR  Part  572  test 
dummy. 

The  agency  indicated  in  the  January  8, 
1981,  final  rule  that  it  intended  to  issue 
performance  guidelines  concerning  other 
area  of  seat  belt  comfort  and  covenience 
not  included  in  the  amendment  to 
Standard  No.  206.  After  reconsideration. 


however,  the  agency  has  decided  that  it 
will  not  issue  such  performance 
guidelines  at  this  time. 

In  the  notice  of  proposed  rulemaking 
published  December  31, 1979,  (44  FR 
77210),  the  agency  proposed  a  minimum 
2-inch  clearance  between  the  webbing 
of  an  automatic  beitjand  the  outboard 
seat  cushion  when  t|e  vehicle  door  is 
completely  opened  to  facilitate  a 
perception  of  the  pre  per  method  for 
entering  the  vehicle,  i.e.,  sliding  behind 
and  underneath  the  )elts.  In  their 
response  to  this  pro|  osal,  most 
manufacturers  oppoi  cd  the  minimum 
specification  for  welbing/seat 
clearance.  The  comments  stated  that 
there  is  no  safety  raf  onale  for  the 
requirement  becausa  any  misconception 
concerning  the  proper  way  to  enter  the 
vehicle  would  be  reinoved  after  the 
occupant  became  familiar  with  the 
vehicle.  Peugeot  statjed  that  experience 
has  shown  that  the  dccupant  can  easily 
push  the  strap  asidelfor  a  moment  in 
order  to  enter  the  vaiicle.  The  company 
argued  that  the  proposed  requirement  is 
tantamount  to  requiiting  the  installation 
of  an  automatic  mechanism  to  move  the 
belt  system's  top  anchor  position.  (Note: 
In  response  to  this  specific  comment,  the 
agency,  in  1974,  issued  an  interpretation 
that  it  would  not  consider  a  belt  system 
that  had  to  be  manually  moved  out  of 
the  way  by  the  occubant  to  be  an 
"automatic"  system  [hat  would  satisfy 
the  requirements  of  he  standard:  see  39 
FR  14594,  April  25, 1  >74.  The  agency 
now  believes  that  si  ch  an  interpretation 
may  be  overly  string  snt  and  seeks 
public  comment  on  mis  issue.)  Several 
manufacturers  statcci  the  minimum 
specification  could  degrade  belt 
effectiveness  in  a  ci^sh.  These 
manufacturers  argued  that  the 
specifrcation  would  breclude  a  belt, 


|t,  from  fitting 
3ccupant.  This 
^cupant 
the  belt  during  a 


particularly  a  lap  be 
securely  around  the  i 
could  result  in  the  o( 
"submarining"  unde 
crash.  In  its  )anuary|l981  final  rule,  the 
agency  declined  to  promulgate  any  seat 
to  webbing  clearanop  requirement. 
Nevertheless,  the  ag  ency  encourages 
manufacturers  to  pr(  ivide  as  much 
vertical  clearance  bi  itween  the  seat 
cushion  and  webbin ;  as  is  practical. 

Currently,  manualType  2  seat  belts 
installed  in  the  front  seats  of  passenger 
cars  are  exempted  fi  om  the  comfort  and 
convenience  require  nents.  This  was 
done  to  allow  manufacturers  to  devote 
their  resources  to  automatic  restraints  in 
these  vehicles  since  Type  2  manual  belts 
in  the  front  seats  wcluld  be  phased  out 
when  the  automatic  restraint 
requirements  becanie  effective. 
However,  the  final  t  ile  mandating 


automatic  restraints  (49  FR  28962) 
specifies  that  if  States  representing  two- 
thirds  or  more  of  the  nation's  population 
enact  mandatory  seat  belt  usage  laws 
before  April  1, 1989,  the  requirement  for 
automatic  protection  will  no  longer 
apply.  In  the  event  that  this  occurs,  the 
agency  is  hereby  proposing  to  extend 
the  applicability  of  the  comfort  and 
convenience  requirements  to  Type  2 
manual  belts  installed  in  the  front  seats 
of  passenger  cars  effective  September  1, 
1989. 

In  the  interim,  the  agency  urges 
manufacturers  to  voluntarily  incorporate 
as  many  of  the  requirements  as  possible 
in  their  passenger  cars  equipped  with 
Type  2  manual  belts  in  the  front  seats. 
Millions  of  these  vehicles  will  be 
equipped  with  manual  belts  between 
now  and  September  1, 1989.  It  is 
extremely  important  that  the  bell 
systems  on  these  vehicles  be 
comfortable  and  convenient  to  use  so 
that  the  current  low  rate  of  belt  use  can 
be  increased.  The  requirements  can  be 
included  easily  and  inexpensively 
during  the  normal  model-year  design 
changes  and  the  agency  urges  all 
manufacturers  to  do  so. 

Regulatory  Impact 

NHTSA  has  considered  the  economic 
and  other  impacts  of  this  proposal  and 
determined  that  the  rule  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  No.  12291.  The  agency  has  further 
determined  that  the  proposal  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  In 
issuing  the  final  rule  on  January  8. 1981, 
NHTSA  released  a  final  regulatory 
evaluation  which  contains  the  agency's 
assessment  of  the  societal  benefits  and 
economic  consequences  of  that  rule. 
Copies  of  the  evaluation  can  be 
obtained  by  writing  to  NHTSA's  Docket 
Section  at  the  address  given  at  the 
beginning  of  this  notice. 

A  supplement  to  that  evaluation  has 
been  prepared  and  placed  in  the  public 
docket.  The  change  proposed  in  this 
notice  are  not  anticipated  to 
significantly  increase  costs  for 
manufacturers  or  to  consumers.  Rather, 
most  of  the  changes  proposed  in  this 
notice  will  reduce  costs  somewhat  for 
manufacturers.  This  is  particularly  true 
since  the  effective  date  of  the  comfort 
and  convenience  requirements  has  been 
delayed  for  one  year  to  September  1, 
1986.  With  this  additional  lead  time, 
most  manufacturers  will  be  able  to  make 
necessary  changes  in  their  seat  belt 
installation  during  normal  model-year 
design  changes.  This  should  reduce  any 
costs  associated  with  the  requirements. 
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The  agency  has  also  analyzed  this 
proposal  for  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  it  will  not  have  a 
significant  effect  on  the  human 
environment. 

Furthermore,  the  agency  has  reviewed 
the  effects  of  this  proposed  rule  on  small 
entities  under  the  Regulatory  Flexibility 
Act.  Based  on  this  evaluation,  I  certify 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Due  to  the  minimal  effect  on  testing 
costs,  the  final  rule  will  not  significantly 
affect  the  manufacturing  costs  of  any 
seat  belt  manufacturers  who  are  small 
entities  or  the  retail  price  of  vehicles 
purchased  by  any  small  organizations  or 
governmental  units.  In  accordance  with 
this  evaluation,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
products.  Tires. 

PART  571-{  AMENDED] 

§571.208    lAnwndMl] 

In  consideration  of  the  foregoing,  49 
CFR  571.208.  would  be  amended  as 
follows: 

1.  S7.1.1.3  would  be  revised  to  read: 
S7.1.1.3(a)    Except  as  provided  in 

S7.1.1.3(b).  a  Type  1  lap  belt  or  the  lap 
belt  portion  of  any  Type  2  belt  installed 
at  any  front  outboard  designated  seating 
position  for  compliance  with  this 
standard  in  a  vehicle,  other  then  walk-in 
van-type  vehicles,  manufactured  on  or 
after  September  1. 1986,  shall  meet  the 
requirements  of  S7.1  by  means  of  an 
emergency-locking  retractor  that 
conforms  to  Standard  No.  209 
(§  571.209). 

(b)  The  requirements  of  S7.1.1.3(a)  do 
not  apply  to  the  lap  belt  portion  of  any 
Type  2  belt  installed  in  a  passenger  car 
or  to  walk-in  van-type  vehicles. 

2.  A  new  paragraph  S7.1.1.5  would  be 
added  to  read: 

S7.1.1.5    A  manual  Type  1  or  the  lap 
belt  portion  of  a  manual  Type  2  seat  belt 
that  is  adjusted  for  length  by  an 
emergency  locking  retractor,  installed 
for  compliance  with  this  standard  in  any 
designated  seating  position  other  than 
the  driver  position,  in  any  vehicle  with  a 
GVWR  of  10,000  lbs.  or  less, 
manufactured  after  September  1, 1986, 
shall  be  provided  with  a  locking  means 
to  permit  the  secure  restraint  of  child 
restraint  devices.  Belts  installed  in  walk- 
in  van-type  vehicles  need  not  comply 
with  this  requirement. 

:i.  S7.4  would  be  revised  to  read: 


S7.4    Seat  belt  comfort  and 
convenience,  (a)  Automatic  seat  belts 
installed  in  any  vehicle,  other  than 
walk-in  van-type  vehicles,  with  a 
GVWR  of  10,000  pounds  or  less 
manufactured  on  or  after  September  1. 
1986.  shall  meet  the  requirements  of 
S7.4.1,  S7.4.2,  and  S7.4.3. 

(b)  Except  as  provided  in  S7.4(c], 
manual  seat  belts,  except  for  passenger 
cars,  installed  for  compliance  with  this 
standard  in  any  vehicle  with  a  GVWR  of 
10,000  pounds  or  less  manufactured  on 
or  after  September  1, 1986,  shall  meet 
the  requirements  of  S7.4.3,  S7.4.4,  S7.4.5, 
and  S7.4.6.  Manual  seat  belts  in 
passenger  cars  manufactured  on  or  after 
September  1. 1989,  shall  meet  the 
requirements  of  S7.4.3,  S7.4.4.  S7.4.5.  and 
S7.4.6. 

(c)  The  requirements  of  S7.4(b)  do  not 
apply  to  manual  belts  installed  in  walk- 
in  van-type  vehicles. 

4.  S7.4.1  would  be  revised  to  read: 

57.4.1  Convenience  hooks.  Any 
manual  convenience  hook  or  other 
device  that  is  provided  to  stow  seat  belt  • 
webbing  to  facilitate  entering  and 
exiting  the  vehicle  shall  automatically 
release  the  webbing  when  the  automatic 
belt  system  is  otherwise  operational  and 
shall  remain  in  the  released  mode  for  as 
long  as  (a)  exists  simultaneously  with 
(b),  or  at  the  manufacturer's  option  for 
as  long  as  (a)  exists  simultaneously  with 
(c)- 

(a)  The  vehicle  ignition  switch  is 
moved  to  the  "on"  or  "start"  position: 

(b)  The  vehicle's  drive  train  is 
engaged: 

(c)  The  vehicle's  parking  brake  is  in 
the  released  mode  (nonengaged). 

5.  S7.4.2  would  be  revised  to  read: 

57.4.2  Webbing  tension-relieving 
device.  Any  automatic  seat  belt 
assembly  that  includes  either  manual  or 
automatic  devices  that  permit  the 
introduction  of  slack  in  the  webbing  of 
the  upper  torso  restraint  (e.g.,  "comfort 
clips"  or  "window-shade"  devices)  shall 
comply  with  the  injury  criteria  of  S5  of 
this  standard  with  the  belt  webbing 
adjusted  to  introduce  the  maximum 
amount  of  slack  that  is  recommended  by 
the  vehicle  manufacturer  in  the  owner's 
manual  to  be  introduced  into  the 
shoulder  belt  under  normal  use 
conditions.  The  vehicle  owner's  manual 
shall  explain  how  the  device  works  and 
shall  specify  the  maximum  amount  of 
slack  (in  inches)  which  is  recommended 
to  be  introduced  under  normal  use  into 
the  belt  by  means  of  the  tension- 
relieving  device.  The  instructions  shall 
also  warn  that  introducing  slack  beyond 
the  specified  amount  could  significantly 
reduce  the  effectiveness  of  the  belt  in  a 
crash.  Any  belt  slack  that  can  be 
introduced  into  the  belt  system  by 


means  of  any  tension-relieving  device  or 
design  shall  be  cancelled  each  time  the 
belf  is  unbuckled  and  the  adjacent 
vehicle  door  is  opened  except  for  open- 
body  vehicles  with  no  doors. 

6.  S7.4.3  would  be  revised  to  read  as 
follows: 

57.4.3  Belt  contact  force.  When 
tested  in  accordance  with  S10.B,  the 
upper  torso  webbing  of  any  teat  belt 
assembly  shall  not  exert  more  than  0.7 
pounds  of  contact  force  when  measured 
normal  to  and  one  inch  from  the  chest  of 
an  anthropomorphic  test  dummy, 
positioned  in  accordance  with  SlO  in  the 
seating  position  for  which  that  assembly 
is  provided,  at  the  point  where  the 
centerline  of  the  torso  belt  crosses  the 
midsagittal  line  on  the  dummy's  chest. 
Automatic  seat  belt  assemblies  with 
tension-relieving  devices  shall  be  tested 
with  the  tension-relieving  device 
deactivated. 

7.  The  first  sentence  of  S7.4.4  would 
be  revised  to  read  as  follows: 

57.4.4  Latchplate  Access.  The 
latchplate  of  any  seat  belt  assembly 
installed  in  front  outboard  seating 
positions  in  accordance  with  S4.1.2  shall 
be  located  within  the  outboard  reach 
envelope  of  either  the  outboard  arm  or 
the  inboard  arm  described  in  SlO.7  and 
Figure  3  of  this  standard.*  *  * 

8.  S7.4.5  would  be  revised  to  read  as 
follows: 

57.4.5  Retraction.  When  tested 
under  the  conditions  of  S8.1.2  and  S8.1.3, 
with  anthropomorphic  test  dummies 
whose  arms  have  been  removed 
positioned  in  the  front  outboard 
designated  seating  position^in 
accordance  with  SlO  and  rettrained  by 
the  belt  systems  for  those  positions,  the 
torso  and  lap  belt  webbing  of  any  of 
those  seat  belt  systems  shall 
automatically  retract  to  their  completely 
stowed  position  when  the  latchplate  is 
released  from  the  buckle  and  the 
adjacent  vehicle  door  is  in  the  open 
position.  Open  bodied  vehicles  with  no 
doors  that  have  a  belt  system  with  a 
tension-relieving  device  shall  fully 
retract  when  the  tension-relieving 
device  is  manually  deactivated.  For  the 
purpose  of  the  retraction  requirement, 
outboard  armrests  may  be  placed  in 
their  stowed  positions  if  they  are  on 
vehicle  seats  that  must  have  the 
armrests  in  the  stowed  position  to  allow 
an  occupant  to  exit  the  vehicle. 

9.  87.4.6.1  would  be  revised  to  read  as 
follows: 

S7 .4.6.1(a)    Any  manual  seat  belt 
assembly  whose  webbing  is  designed  to 
pass  through  the  seat  cushion  or 
between  the  seat  cushion  and  seat  back 
shall  be  designed  to  maintain  the 
location  of  the  seat  belt  latchplate  and 
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buckle,  or  a  portion  of  the  seat  belt 
webbing,  on  top  of  the  seat  cushion 
under  normal  conditions  (i.e..  conditions 
other  than  when  belt  hardware  is 
intentionally  pushed  behind  the  seat  by 
a  vehide  occupant). 

(b)  The  requirements  of  S7.4.e.l(a)  do 
not  apply  to  seats  whose  seat  cushions 
are  movable  so  that  they  serve  a 
luncticui  other  than  seating. 

la  S4.5.3.3(b)  would  be  revised  to 
read  as  follows: 

S4.5.3.3(b)    In  place  of  a  warning 
system  that  conforms  to  S7.3  of  this 
standard,  be  equipped  with  the 
following  warning  system:  At  the  left 
front  designated  seating  position 
(driver's  position),  be  equipped  with  a 
warning  system  that  activates  a 
continuous  or  intermittent  audible  signal 
for  a  period  of  not  less  than  4  seconds 
and  not  more  than  8  seconds  and  that 
activates  a  continuous  or  flashing 
warning  Ught  for  not  less  than  60 
seconds,  visible  to  the  driver  (beginning 
when  the  vehicle  ignition  switch  is 
moved  to  the  "on"  or  the  "start" 
position)  when  condition  (A)  exists 
simultaneously  with  condition  (B).  and 
that  activates  a  continuous  or  flashing 
warning  light,  visible  to  the  driver, 
displaying  the  identifying  symbol  for  the 
seat  belt  telltale  shown  in  Table  2  of 
Standard  No.  101  (49  CFR  571.101)  for  as 
long  as  condition  (A)  exists 
simultaneously  with  condition  (C). 

(A)  The  vehicle's  ignition  switch  is 
moved  to  the  "on"  position  or  to  the 
"start"  position. 

(B)  The  driver's  automatic  belt  is  not 
in  use.  as  determined  by  the  belt  latch 
mechanism  not  being  fastened  or.  if  the 
automatic  belt  is  nonseparable,  by  the 
emergency  release  mechanism  being  in 
the  released  position. 

(C)  The  belt  webbing  of  a  motorized 
automatic  belt  system  is  not  in  its 
locked,  protective  mode  at  the 
anchorage  point. 

11.  SlO.5  would  be  amended  to 
reference  S7.4.4  rather  than  S7.4.7. 

12.  Sl0.e  would  be  revised  to  read  as 
follows: 

SlO.6    To  determine  compliance  with 
S7.4.3  of  this  standard,  position  the 
anthropomorphic  test  dummy,  which  is 
unclothed,  in  the  vehicle  in  accordance 
with  S8.1.11  and  under  the  conditions  of 
S8.1.2  and  S8.1.3.  Close  the  vehicle's 
adiacent  door,  pull  12  inches  of  belt 
webbing  from  the  retractor  and  then 
release  it,  allowing  the  belt  webbing  to 


return  to  the  dummy'  b 
belt  webbing  three  iqches 
dummy's  chest  and 
webbing  is  within 


chest.  Pull  the 
from  the 
i^lease  until  the 
inch  of  the 


1  oi  e 


13.  Figure  4  of  this  standard  would  be 
revised  as  follows: 
dummy's  chest  and  measure  belt 
pressure. 


Clearance  Test  Block 


(Note  corners  ere  rounded  off 
to  reduce  magging.) 


Typical  arm  rest 


Figure  4— USE  OF 


CLEARANCE  TEST  BLOCK  TO  DETERMINE  HAND/ARM  ACCESS 


14.  The  weights  an  1  dimensions  of  the 
vehicle  occupants  re  erred  to  in  this 
standard  and  specified  in  S7.1.3  would 
be  revised  to  read  aai  follows: 


WeigM  (pounds) 

Erect  sitting  Iwight 

(inches) 

"Hip  breadth  (sitting) 

(inches) 


50th 


5th 
per- 

centtle 
adult 

temaie 


102 
30.9 
12  8 


50th 

percentile 

adult 

male 


164±3 

35.7±.10 

14.7±  7 


95th 
pef- 
centile 
adult 
male 


215. 
38. 
165. 


50th 

per- 

Sth 

50lh 

percentile 

adult 

male 

95th 

centile 
6- 

centile 

per- 
centile 

year- 
old 

aoult 
temaie 

adult 
male 

child 

Hip  drcumlefence 

(sitting)  (inches) 

23.9 

36.4 

42.0 

472 

Waist  circumference 

(sitting)  (inches) 

20.8 

236 

32.0-»^.60 

42  5 

Chest  depth  (inches) ... 

7.5 

9.3  ±.20 

10.5 

Chest  arcumferenoe: 

Nicole  (inches) 

305 

Uoosr  (inches) 

298 

374±6 

44  5 

26.6 
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(Sees.  103. 119.  Pub.  L  89-563.  80  Stat  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 
Issued:  April  8, 1985. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-8672  Filed  4-8-85:  3:14pin] 
MLUNG  CODE  4t10-S»-M 


49  CFR  Parts  571  and  585 

[Docket  No.  74-14;  Notic*  381 

Federal  Motor  Vehicle  Safety 
Standards  for  Occupant  Crasli 
Protection  and  Automatic  Restraint 
Phase-In  Reporting  Requirements 

agency:  National  Highway  Traffic 
Safely  Administration  (NHTSA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  July  17. 1984.  the 
Secretary  of  Transportation  issued  a 
final  rule  requiring  automatic  occupant 
protection  in  qU  passenger  cars  based 
on  a  phased-in  schedule  beginning  on 
September  1, 1986.  with  full 
implementation  being  required  by 
September  1, 1989.  unless,  before  April 
1, 1989.  two-thirds  of  the  population  of 
the  United  States  are  covered  by  state 
mandatory  safety  belt  use  laws  (MULs) 
meeting  specified  criteria.  In  that  notice, 
the  Secretary  identified  several  issues 
that  would  likely  need  additional 
rulemaking.  This  notice  sets  forth 
proposals  on  the  following  issues 
identified  in  the  Secretary's  final  rule: 
elimination  of  the  oblique  crash  tests, 
application  of  the  automatic  restraint 
requirements  to  convertibles, 
application  of  the  Head  Injury  Criteria 
to  non-contact  HIC  measurements, 
adoption  of  some  of  the  New  Car 
Assessment  Program  test  procedures, 
and  express  mention  in  Standard  No. 
208  of  the  due  care  defense. 

In  addition,  this  notice  also  addresses 
dynamic  testing  of  manual  belts  and 
reporting  requirements  regarding 
compliance  with  the  phase-in 
requirements. 

DATE:  Comments  must  be  received  by 
May  28. 1985.  If  adopted,  the  proposed 
amendments  would  become  effective  45 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 

ADDRESS:  Comment  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  NW.,  Washington,  D.C.  20590. 
(Docket  Room  hours  8  a.m.-4  p.m.] 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Felrice,  Office  of  Vehicle 
Safety  Standards,  Room  5320,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington. 
D.C.  20590.  Telephone  (202)  426-1810. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17, 1984  (49  FR  28962),  the 
Secretary  of  Transportation  issued  a 
final  rule  requiring  automatic  occupant 
protection  in  all  passenger  cars  based 
on  a  phased-in  schedule  begiiming  on 
September  1, 1986,  with  full 
implementation  being  required  by 
September  1, 1989,  unless,  before  April 
1, 1989.  two-thirds  of  the  population  of 
the  United  States  are  covered  by  state 
mandatory  safety  belt  use  laws  (MULs) 
meeting  specified  criteria. 

More  specifically,  the  rule  requires: 

•  Front  outboard  seating  positions  in 
passenger  cars  manufactured  on  or  after 
September  1, 1986,  for  sale  in  the  United 
States,  will  have  to  be  equipped  with 
automatic  restraints  based  on  the 
following  schedule: 

•  Ten  percent  of  all  cars 
manufactured  on  or  after  September  1, 
1986. 

•  Twenty-five  percent  of  all  cars 
manufactured  on  or  after  September  1, 
1987. 

•  Forty  percent  of  all  cars 
manufactured  on  or  after  September  1. 
1988. 

•  One  hundred  percent  of  all  cars 
manufactured  on  or  after  September  1, 
1989. 

•  During  the  phase-in  period,  each  car 
that  is  manufactured  with  a  system  that 
provides  automatic  protection  to  the 
driver  without  automatic  belts  will  be 
given  an  extra  credit  equal  to  one-half 
car  toward  meeting  the  percentage 
requirement. 

•  The  requirement  for  automatic 
restraints  will  be  rescinded  if  MULs 
meeting  specified  conditions  are  passed 
by  a  sufficient  number  of  states  before 
April  1, 1989,  to  cover  two- thirds  of  the 
population  of  the  United  States  effective 
not  later  than  September  1, 1989. 

In  that  notice,  the  Secretary  identified 
various  issues  on  which  additional 
rulemaking  was  likely.  Those  issues 
were  the  elimination  of  the  oblique 
crash  tests,  application  of  the  automatic 
restraint  requirements  to  convertibles, 
application  of  the  Head  Injury  Criteria 
(HIC)  to  non-contact  HIC  measurements, 
adoption  of  some  of  the  New  Car 
Assessment  Program  (NCAP)  test 
procedures,  adoption  of  the  Hybrid  III 
test  dummy,  and  express  mention  in 
FMVSS  208  of  the  due  care  defense. 

This  notice  sets  forth  specific 
proposals  on  all  of  these  issues,  except 


on  the  Hybrid  III  test  dummy,  which  is 
the  subject  of  a  separate  notice  in 
today's  Federal  Register.  In  addition, 
this  notice  also  add^sses  dynamic 
testing  of  manual  belts  and  reporting 
requirements  regarding  compliance  with 
the  phase-in  requirements. 

A  number  of  other  related  Standard 
No.  208  issues  are  addressed  in  separate 
notices  issued  in  today's  Federal 
Register.  Those  issues  are  raising  the 
HIC  from  1.000  to  1.500  and  the  comfort 
and  convenience  of  safety  belts. 

Convertibles 

This  notice  proposes  alternative 
occupant  crash  protection  requirements 
for  convertibles  beginning  with  the 
model  year  1990.  The  agency  proposes 
that  manufacturers  have  the  option  of 
installing  manual  lap  belts  subject  only 
to  the  belt  strength  requirements  of 
Standard  No.  209  and  the  anchorage 
strength  requirements  of  Standard  No. 
210  instead  of  automatic  restraints 
subject  to  the  injury  criteria  of  Standard 
No.  208. 

Background 

Ford  Motor  Company  requested  that 
convertibles  be  exempted  from  the 
automatic  restraint  requirements  in  their 
comments  on  the  notice  of  proposed 
rulemaking  (48  FR  48622).  Ford  argued 
that  the  installation  and  operation  of 
automatic  lap  and  shoulder  belts  are  not 
feasible  in  convertibles  and.  therefore, 
that  the  only  means  of  compliance 
would  be  with  air  bags.  As  a  result,  the 
requirement,  in  effect,  would  be  a  design 
standard  for  convertibles,  according  to 
Ford.  Ford  argued  further  that  an 
exemption  was  appropriate  since  the 
Vehicle  Safety  Act  requires  that  safety 
standards  be  "appropriate  for  the  class 
of  vehicle  to  which  they  apply."  and 
since  convertibles  are  already  exempt 
from  the  requirement  in  Standard  208 
that  all  front  outboard  seating  positions 
have  lap  and  shoulder  belts. 

The  )uly  1984  final  rule  responded  to 
this  request  by  stating  disagreement 
with  Ford  on  the  issue  of  the  feasibility 
of  providing  automatic  belts  in 
convertibles,  but  recognizing  the 
possibility  that  providing  those  belts 
might  not  be  appropriate  or  acceptable. 

Accident  Statistics  for  Convertibles 

From  1975  through  1982,  fatalities 
involving  convertible  occupants  showed 
a  consistent  decline  due  to  the  "phasing 
out"  of  the  passenger  convertible.  The 
number  of  convertible  occupant 
fatalities  dropped  from  840  in  1975  to  240 
in  1982  while  the  number  of  convertibles 
involved  in  fatal  accidents  also 
decreased  from  1.025  in  1975  to  302  in 
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1982.  During  this  period,  convertibles 
constituted  less  ^n  one  percent  of  the 
total  vdiide  population.  However, 
beginning  in  1982.  domestic  automobile 
manufacturers  increased  production  of 
convertibles.  In  1982.  four  convertible 
models  were  available  and  in  1983.  eight 
convertible  models  were  available.  By 
mid-l9e3,  the  automobile  industry 
estimated  that  convertibles  comprised 
two  percent  of  nev^  car  sales  in  tiie 
United  States.  Thus,  convertible  sales 
are  increasing. 

Automatic  Restraint  Systems  for 
Convertibles 

The  agency  has  considered  the 
available  options  for  providing 
automatic  occupant  crash  protection  to 
improve  the  safety  of  convertibles.  The 
agency  believes  that  although  it  is 
technologically  feasible  to  install  air 
bags  in  convertibles  because  there  are 
no  significant  differences  between  their 
instaiUati(m  in  convertibles  and  other 
passengets  cars,  installation  of  air  bags 
in  coBvertibles  might  not  be  reasonable 
due  to  the  high  estimated  cost  of 
installing  air  bags  in  those  vehicles, 
which  are  produced  in  relatively  small 
volumes,  in  their  comments  on  the 
notice  of  proposed  rulonaking.  most 
manufacturers  indicated  that  they  were 
likely  to  comply  with  an  automatic 
protection  requirement  for  passenger 
cars  by  installing  automatic  safety  belts, 
not  air  bags.  While  some  companies  are 
expected  to  provide  driver-side  air  bags, 
the  production  volume  of  air  bags  is  not 
likely  to  be  high  enough,  i.e..  over 
SOOJXn  units,  to  Imng  the  production 
costs  down  to  the  level  of  S320  for  a  full 
front  seat  system  as  estimated  by 
NHTSA.  Consequently,  air  bag 
installation  cost  for  convertibles  could 
range  from  $600  to  $1,500  per  vehicle  for 
a  voliune  of  100,000  units  or  less, 
drastically  affecting  the  cost,  and 
possibly  sales,  of  that  type  of  vehicle. 

As  to  automatic  belts.  NHTSA 
believes  that  an  automatic  belt  which 
includes  a  torso  restraint  might  be 
precluded  by  present  convertible  body 
designs.  On  other  passerger  cars,  the  B- 
pillar  or  door  frame  can  provide  the 
anchorage  point  for  torso  restraint, 
whether  manual  or  automate.  On 
convertibles,  the  addition  of  a  structural 
redesign  providing  a  third  anchorage 
point  would  be  necessary.  This 
anchorage  could  be  a  "pylon"  type 
stnictiual  extension  of  the  B-pillar  or 
door  fame.  That  extension  might  change 
the  design  image  and  aesthetics  of  the 
convertible.  More  important,  because  of 
the  substantial  strength  it  would  have  to 
have  in  order  to  withstand  belt  loads, 
this  structiual  extension  could  present 
an  additional  impact  hazard  in  some 


crash  modes  to  front  or  rear  seat 
occupants.  The  use  c  f  "Targa"  roof 
designs  and  rollbarslin  some  models 
might  serve  to  facilitate  the  attachment 


of  belt  systems.  The 


agency  requests 


does  not  preclude 


commenters  to  address  the  possible  use 
of  these  designs  witl  automatic  belt 
systems. 

Convertible  desigi 
passive  interiors  as  $  method  of 
providing  automatic  occupant 
protection.  Howeverj  only  one 
manufacturer,  Genei^l  Motors,  is  known 
to  be  pursuing  this  a^iproach  for 
passenger  cars  and  it  has  not  yet  shown 
the  ability  to  meet  cQnsistently  the 
injiuy  criteria  at  30  dkph.  Therefore,  the 
eariy  availability  of  this  approach 
across  the  fleet  of  convertibles  appears 
unlikely  at  this  time. 

Based  on  the  considerations  discussed 
in  this  notice,  the  agency  is  proposing 
that  manufacturers  itove  the  option  of 
installing  manual  lap  belts  instead  of 
automatic  restraints  ^s  required  under 
the  July  1984  final  rule.  The  manual  belts 
would  be  subject  to  (le  belt  strength 
requirements  of  Stanfdai^  No.  209  and 
the  anchorage  requirements  of  Standard 
210,  but  not  to  the  injury  criteria  and 
dynamic  crash  test  pfocedures  of 
Standard  208,  including  those  proposed 
for  manual  belts  elsavhere  in  this 
notice.  T 

Convertibles  equipped  with  manual 
lap  belts  would  be  included  in  the  base 
production  total  of  vehicles 
manufactured  during  the  phase-in  period 
of  automatic  restraints  for  other 
passenger  cars  unde^ 

The  agency  requea 
manual  belt  altemati 
alternative  of  adopting  no  amendment 
regarding  convertibles.  In  addition, 
NHTSA  has  several  speciHc  questions 
regarding  convertibles  to  assist  it  in  its 
decisionmaking: 

1.  How  many  convertibles  are 
currently  being  prodaced?  How  many 
will  be  produced  annually  over  the  next 
5  years? 

2.  What  is  the  aveiage  sales  price  for 
a  convertible?  | 

3.  How  much  wouU  air  bag  systems 
raise  the  price  of  a  ctnvertible? 

4.  Is  it  feasible  to  install  automatic  lap 
belts  in  convertibles  and,  if  so,  how 
much  would  automafic  lap  belt  systems, 
including  necessary  Vehicle 
modifications,  raise  I  be  price  of  a 
convertible?  If  auton  atic  lap  belts  are 
feasible,  should  the  t  gency  allow  their 
use  in  convertibles  a  i  an  alternative 
type  of  automatic  rei  traints? 

5.  What  percent  of  new  convertibles 
sales  are  equipped  v\  ith  lap  and 
shoulder  belts  as  op|  osed  to  only  lap 
belts?  What  is  the  ec  uivalent  percent  for 


Standard  No.  208. 
s  comments  on  the 
e  as  well  as  on  the 


the  entire  "on  the  road"  convertible 
fleet? 

6.  What  effect  would  higher  prices 
caused  by  air  bags  have  on  convertible 
sales? 

7.  If  no  special  provision  is  made  for 
covertibles,  how  would  manufacturers 
comply  with  the  standard?  Specifically: 
What  percentage  of  convertible 
production  would  use  air  bags?  What 
percentage  would  use  passive  interiors? 
What  percentage  would  be  modified  to 
accept  automatic  belts?  How  much 
would  these  systems  cost  manufacturers 
and  consumers? 

Alternative  Calculations  of  HIC 

In  April  1983,  the  Committee  on 
Common  Market  Automobile 
Constructors  (CCMC)  petitioned  the 
agency  to  change  the  calculation  of  the 
Head  Injury  Criterion  (HIC).  CCMC 
asked  that  the  HIC  only  be  calculated 
when  there  is  a  contact  between  the  test 
dummy's  head  and  a  portion  of  the 
vehicle  during  a  Standard  No.  208  crash 
test.  (CCMC  also  petitioned  the  agency 
to  raise  the  HIC  limit  from  1,000  to  1.500. 
As  explained  in  a  separate  notice 
appearing  elsewhere  in  today's  Federal 
Register,  the  agency  has  denied  that 
portion  of  the  CCMC  petition.)  Similarly, 
in  response  to  the  October  1983  NI^M 
on  Standard  No.  208.  CM.  Ford.  MVMA. 
and  AMC  requested  the  agency  to 
eliminate  the  HIC  for  noncontact  events. 
Further  comments  urging  the  agency  to 
eliminate  the  HIC  measurement  in  the 
absence  of  head  contacts  were  received 
from  those  same  companies  and  from 
Renault  and  Peugeot  in  response  to  the 
Secretary's  May  1984  SNPRM. 

History  of  HIC 

NHTSA  first  adopted  the  use  of  a  HIC 
in  Standard  No.  208  in  March  1972  (37 
FR  5507).  The  HIC  was  to  be  calculated 
over  the  entire  crash  duration  and  cover 
both  contact  and  noncontact  events. 
Several  manufacturers  petitioned  for  the 
elimination  of  the  HIC  arguing  that,  in 
many  vehicles,  the  available  belt 
systems  either  could  not  meet  or  were 
only  marginally  meeting  the  criteria. 
They  also  argued  that  much  of  the  head 
acceleration  is  attributable  to  the  motion 
of  the  head  as  it  moves  forward  without 
striking  anything  in  the  vehicle.  Actual 
field  collision  data,  they  argued,  did  not 
indicate  that  this  type  of  head 
movement  by  shoulder  belted  vehicle 
occupants  in  a  crash  is  a  serious  injury 
producing  factor. 

The  agency  recognized  the 
uncertainty  of  the  significance  of  HIC  tn 
the  absence  of  a  head  strike  and 
concluded  that  the  "present  evidence 
[is]  too  scanty  to  t»e  conclusive  in  either 
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direction."  (37  PR  12393.  June  23, 1972) 
As  a  result,  and  because  of  leadtime 
needed  to  achieve  compliance,  the 
agency  temporarily  amended  the 
standard,  until  August  15, 1975,  to 
modify  the  FQC  calculation  method.  The 
amendment  provided  that  measurement 
of  head  acceleration  begins  for  belted 
dummies  only  at  the  moment  at  which 
the  head  strikes  "some  portion  of  the 
vehicle  other  than  the  belt.  Beginning  on 
August  15, 1975,  however,  the  HIC 
calculation  was  made  during  both 
contact  and  non-contact  situations. 

As  discussed  in  the  Secretary's 
Supplemental  Notice  of  Proposed 
Rulemaking  on  Standard  No.  208  in  May 
1984  (49  FR  20460),  recent  data  continue 
to  cloud  the  issue  of  the  significance  of 
non-contact  HIC's.  Commenters  are 
referred  to  that  notice  for  a  more 
detailed  description  of  the  recent  data. 

Basis  for  HIC 

The  HIC  was  an  outgrowth  of  the 
Gadd  Severity  Index,  which  in  turn  was 
developed  on  the  basis  of  the  Wayne 
State  Tolerance  Curve  (WSTC).  The 
WSTC  was  derived  from  a  variety  of 
experiments  in  which  head-related 
injuries  were  produced  by  contact  and 
noncontact  sources.  For  example,  data 
on  contact  injury  results  from  heads 
directly  impacting  rigid  surfaces  were 
used  to  derive  that  part  of  the  curve 
dealing  with  the  relationship  between 
short  duration,  high  magnitude 
accelerations  and  potential  injuries. 
Tolerance  to  non-contact  injuries  were 
the  result  of  high  speed  sled  tests  of 
volunteers  and  also  of  animals  who 
were  restrained  with  lap  and  shoulder 
belts;  the  data  bom  these  tests  defined 
that  part  of  the  curve  dealing  with  long 
duration,  low  magnitude  accelerations. 
Contact  based  injuries,  however,  were 
predominant  in  the  composition  of  the 
curve.  That  is,  most  of  the  data  points 
defining  the  curve  were  based  on  short 
duration  head  contacts.  Although,  this 
does  not  mean  that  the  curve  cannot  be 
used  over  its  entire  range  for  forecasting 
the  threshold  of  injury,  the  level  of 
confidence  is  much  higher  for  those 
regions  in  which  data  points  provide  a 
very  clear  definition  of  the  curve,  as  is 
the  case  for  direct  contacts  in  which  the 
impact  time  durations  range  up  to  15ms. 
The  level  of  confidence  is  lower  for 
those  portions  of  the  curve  which  are 
made  up  of  only  a  few  points,  portions 
which  are  analogous  to  non-contact 
events. 

The  agency  considers  the  HIC  to  be 
the  best  currently  available  head  injury 
indicator.  There  are  substantial  research 
data  demonstrating  that,  for  head 
contact  cases,  a  HIC  limit  of  1000  is  an 
effective  method  to  minimize  injury. 


There  are  a  number  of  other  candidate 
indicators,  but  none  are  developed  far 
enough  to  be  used  with  any  degree  of 
confidence.  The  HIC  as  an  injury 
indicator  for  noncontact  cases  is 
weaker,  although  as  discussed  below, 
there  are  experimental  data  supporting 
the  view  that  injuries  may  result  in  some 
non-contact  situations. 

A  study  of  head  injuries  of  lap- 
shoulder  belt  restrained  cadavers, 
conducted  by  German  researchers, 
showed  that  in  tests  up  to  30  mph,  there 
is  approximately  a  3  percent  probability 
of  brain  injury  due  to  ruptured  blood 
vessels  in  non-contact  situations.  (See 
Docket  74-14,  General  Reference,  Entry 
532.)  Since  it  is  not  currentiy  possible  to 
identify  neurological  damage  in 
cadavers,  it  is  not  kno«vn  whether  any 
of  the  cadavers  received  brain  injuries 
other  than  the  ruptured  blood  vessels. 
Existing  accident  data  on  belt  restrained 
occupants  shows  practically  no  brain 
injuries  in  non-contact  situations, 
supporting  the  conclusion  reached  by 
the  German  researchers  that  the 
probability  of  vascular  injuries  to  the 
brain  occuring  in  non-contact  crashes  is 
low. 

Other  studies  suggest  that  when  the 
rapid  whipping-like  movement  (angular 
acceleration)  of  the  head  in  a  crash 
exceeds  certain  limits,  regardless  of 
whether  the  head  is  directly  impacted, 
the  brain  may  be  injured.  This  type  of 
injury  can  occur  because  one 
hemisphere  of  the  brain  moves  relative 
to  the  other  causing  blood  vessels  to 
burst.  However,  agency  analysis  of 
crash  tests  has  shown  that  the  whipping 
of  the  head  of  a  lap-shoulder  belt 
restrained  occupant  in  30  mph  crash 
tests  is  usually  substantially  below  the 
level  at  which  angular  acceleration 
could  cause  injury  to  the  brain.  Although 
the  probability  of  non-contact  injury  to 
the  brain  appears  low,  the  agency  is  still 
concerned  about  reducing  the  possibility 
of  such  injuries. 

In  addition,  the  agency  is  concerned 
about  the  possibility  of  non-contact  neck 
injuries.  The  cadaver  test  discussed 
earlier  in  this  notice  found  that  46  of  the 
100  cadavers  experienced  damage  to  the 
upper  thorax-cervical  spine  region 
during  the  testing.  Those  same  data 
show  that  neck  injuries  for  belted 
cadavers  are  approximately  15  times 
more  frequent  than  head  injuries  in 
frontal  collisions. 

-  The  German  study  reported  that  neck 
injuries  are  caused  primarily  by  rapid 
motion  of  the  head  and  neck  with 
respect  to  the  torso,  resulting  in  tears, 
separations,  dislocations  and  fractures 
of  neck  tissues.  The  researchers 
examined  the  head  motion  of  the 


cadavers  and  found  two  separate 
kinematic  motions:  translation,  which  is 
movement  in  a  straight  line,  and 
translation-rotation.  These  types  of 
motions  can  cause  two  separate  injury 
mechanisms:  first  shear  forces  in  the 
neck  caused  by  translation  of  the  head 
relative  to  the  torso  and  second, 
centrifugal  or  tension  forces  on  the  neck 
caused  by  the  translation-rotation 
motion  of  the  head. 

To  reduce  the  probability  of  non- 
contact  injuries,  the  agency  is  proposing 
alternative  requirements.  Based  on  the 
comments,  the  agency  will  decide 
whether  to  retain  the  current 
requirement  or  to  adopt  one  of  the 
proposed  alternatives. 

Tlie  first  alternative  is  to  retain  the 
current  HIC  calculation  for  contact 
situations.  However,  in  non-contact 
situations,  a  HIC  would  not  be 
calculated,  but  instead  new  neck  injury 
criteria  would  be  calculated.  These  new 
criteria  may  also  reduce  the  possibility 
of  brain  injury.  The  neck  criteria  would 
be  calculated  differently  depending 
upon  whether  the  test  uses  the  existing 
Part  572  test  dummy  or  the  Hybrid  ni 
test  dummy,  which  the  agency  is 
proposing  to  adopt  in  a  notice  published 
elsewhere  in  today's  Fedetal  Register. 
The  reason  for  the  difference  is  Uiat  the 
Hybrid  in  test  dummy  has 
instrumentation  in  its  neck  to  measure 
directly  shear  and  tension  forces  in  the 
neck  and  the  existing  Part  572  test 
dummy  has  no  neck  instrumentation. 
Therefore,  the  agency  is  proposing  to 
use  the  Hybrid  m's  neck 
instrumentation  and  set  limits  on  the 
shear  and  tension  forces  in  the  neck. 
The  precise  limits  proposed  for  the 
Hybrid  III  are  discussed  in  the  separate 
notice  proposing  to  adopt  that  test 
dummy. 

Since  neck  forces  can  not  be 
measured  directly  by  the  exising  Part 
572  test  dummy,  the  agency  is  proposing 
to  indirectly  calculate  such  forces 
through  the  use  of  a  head  acceleration- 
based  criteria.  The  neck  injury  limits  set 
for  the  existing  Part  572  test  dummy 
would  be  similar  to  those  set  for  the 
Hybrid  III  test  dummy.  The  proposed 
limits  for  the  existing  Part  572  test 
dummy  are  based  on  a  review  of  the 
Hybrid  III  test  dummy  head-neck  impact 
response  data  collected  by  the  agency's 
Safety  Research  Laboratory  in  its  sled 
test  series  of  lap-shoulder  belt 
restrained  occupants.  Based  on  that 
data,  the  agency  has  determined  that  in 
non-contact  situations  there  is  an 
excellent  correlation  between  the  forces 
directly  measured  on  the  neck  and  the 
inertial  accelerations  of  the  test 
dummy's  head.  This  is  because 
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noncontact  foiess  in  tfis  head  (ie. 
aocekntioD)  ghi  only  be  tranamitted 
throng  dk*  Beck.  Based  oo  tUs  direct 
corelatiao  betweea  head  aGcdetatkms 
and  neck  fosoea,  die  agency  has 
tentative  dstannined  diet  an 
assessment  of  die  potendai  for  neck 
injuiy  can  be  mads  srith  the  existiBg 
Part  572  test  dnomy  by  nsing  the 
acceleratian  data  measured  in  die  test 
dummy's  head. 

The  praposed  Knits  on  tension  and 
shear  ktadi.  ejqwessed  in  g's,  would  set 
maxinuun  levds  that  eoold  not  be 
exceeded  for  specified  tone  dnrations. 
For  example,  the  losd  producmg  tension 
forces  in  the  nedc  coidd  not  exceed  66 
g's  during  any  time  period  and  could  not 
exceed  22  g's  for  any  tioM  duration 
greater  than  43  milliseconds;  die  losd 
produong  shear  forces  in  the  nedc  could 
not  exceed  ftl  g's  daring  any  time  period 
and  could  not  exceed  22  g^s  for  any  time 
duratian  greeter  than  43  milliseconds. 

The  second  alternative  proposed  by 
the  agency  would  calculate  a  HIC  in 
both  contact  and  non-contact  sitaatkms, 
but  limit  the  calculation  to  a  specified 
time  iatervaL  GKi  recognizing  the 
difficulty  of  determining  head  contact 
during  a  crash  test,  suggested  such  an 
alternative  in  its  December  la  1983 
comments  on  Standard  No.  20B  (See 
Docket  74-14,  Notke  32.  Entry  166&)  At 
presrat.  the  HIC  is  calculated  for  the 
entire  crash  Airation.  GM  has  suggested 
that  calculating  the  HIC  over  the  entire 
duration  of  the  crash  is  not  appropriate 
for  long  duration  crashes.  The  proposed 
revision  would  respond  to  GNfs 
suggestion  by  chaining  the  HIC 
calculation  so  that  it  would  be 
calculated  for  any  time  interval  of  up  to 
38  milliseconds  during  the  crash 
duration.  This  would  limit  head 
acceleration  to  60  g's  or  less,  a  level 
which  is  below  the  threshold  at  which 
head  injury  occurs. 

The  agency  is  proposing  this  new 
method  for  ralculating  the  HIC  because 
the  current  HIC  calculation  can  produce 
an  artifidaOy  high  HIC  for  a  crash 
which  has  a  relatively  low  g's  level, 
below  the  60  g's  injury  threshold,  but  a 
long  time  duration.  The  agency  has 
determined  that  the  36  millisecond  time 
interval  will  assure  that  a  HIC  of  1000  is 
not  exceeded  for  time  duration  up  to  36 
miDiseconds  and  that  the  average  g  levd 
on  the  head  will  not  exceed  60  g's  for 
sny  time  period  greater  than  36 
milliseconds.  The  60  g  acceleration  limit 
was  set  as  a  reasonable  head  injury 
threshfM  by  the  originators  of  the 
Wayne  State  Tolerance  Curve  and 
should  also  serve  ss  a  surrogate  limit  for 
nedc  injory. 

The  agency  requests  comments  snd 
data  on  whether  either  of  these  two 


alternatives  should  In 
of  the  existing  HIC 


ad<^>ted  in  place 
re^wrement. 


Determination  ofHea  d  Contact 

In  order  to  timit  thelHIC  calculation 
only  to  events  where  there  is  head 


■t  determine 
i  be  uaed  in  its 
i  the  occurrence 
KtactAt 
tmedmds 
iriuaent  of  head 
i  there  are  still 


contact,  the  agency  i 
what  techniques  i  ~ 
crash  testing  to  estal 
and  duration  of  bead  | 
present,  there  are  i 
available  for  die  estal 
contact  durationa,  but 
questions  about  their  leveb  ci 
consistency  and  aomtacy.  Measurement 
techiK^gies  consist  of  the  foUowing 
major  grocqis:  |4iotog^phic,  electriral 
contact  switches,  eleiftrical  strain  or 
pressure  tranechicers.|and  other  (such  as 
laser,  chemical,  etc.).  Each  of  these  test 
methods  have  certain|advantages  and 
disadvantages  for  sptcific  ai^icaticHis, 
e^  photographic  evidence  is 
indisputaUe  but  visifa  ility  can  not  be 
always  assured  and  t  me  measurements 
are  of  low  accuracy;  ( lectrical  contacts 
in  most  environmentsj  provide  relatively 
good  accuracy,  but  the  reliability  of 
registering  contact  in  the  impact 
environment  is  relatively  low;  strain  and 
pressure  transducers  ^  area  contact 
sensitive  and  in  somei  instances  may  fail 
to  register,  other  contact  type 
measurements  may  y 
which  are  not  part  of  t 
and  therefore  are  not  I 
The  agency  solicits  i 
data  on  specifying  oi 
techniques  for  the  est 
contact  The  agency  i$  also  interested  to 
determine  whether  refiundant  contact 
sensing  methods  shoilld  be  used  and 
requests  comments  o^  that  issue. 

NCAPTesir 


iuce  indications 
ie  crash  event 
Jways  reliable, 
jmments  and  test 
:  of  the  above 
ibiishment  of 


The  fuly  17, 1984  final  rule  addressed 
the  issues  raised  by  tie  commenters 
concerning  the  test  pnocedures  used  in 
Standard  No.  208  by  Explaining  that 
adoption  of  the  procedures  used  in  the 
New  Car  Assessment  Program  (NCAP) 
will  help  reduce  vari^ility,  albeit  by 
some  unknown  amoufit.  This  notice 
proposes  to  adopt  several  of  the  specific 
NCAP  test  procedures.  The  proposed 
test  procedures  coven  two  areas,  test 
dummy  positioning  aed  vehicle  loading. 

The  most  significant  proposed 
changes  concern  the  i 
test  dummies.  Duringf 
Test  Program,  the  n% 
that  the  current  posit 
requirements  for  the  f  assenger  test 
dummy's  feet  are  sublect  to 
misinterpretation.  The  problem  arose  in 
the  positioning  oi  the  feet  in  vehicles 
which  do  not  have  a  flat  floor  pan,  but 
instead  have  a  pwtiofi  of  the  wheel  well 
that  is  a  part  of  the  IMtor.  Placing  the  feet 


sitioning  of  the 
lie  Repeatability 

icy  determined 

jning 


on  part  of  the  wheri  well  could  result  in 
the  test  doramy's  knees  being  pushed 
rearward  and  upward  by  the 
deformation  of  the  whed  wril  to  a 
position  where  it  could  be  more  easfiy 
contscted  by  the  test  dummy's  head. 
Contact  between  the  knee  and  die  head 
can  result  in  a  high  Head  Injury 
Criterion  reading.  The  proposed  foot 
positioning  procedures  make  dear  that 
the  test  dumn^s  feet  are  not  to  be 
placed  on  the  wheel  well. 

The  proposed  vehide  loacBng 
procedures  would  also  modify  die 
ciurent  fuel  system  requirements  to 
reduce  slightly  the  amount  of  variabifity 
in  filling  the  fuel  system.  In  ad^don, 
new  procedures  would  be  added  to 
ensure  that,  once  the  vehicle  is  loaded 
with  all  the  necessary  test  dummies  and 
other  test  equipment,  the  vehide's 
attitude  is  within  specified  limits. 

Due  Care 

During  the  recent  rulemaking  on 
Standard  No.  206.  Ford  Motor  Co.  urged 
the  adoption  of  a  "design  to  cooform" 
requirement  for  the  standard.  The  )aly 
11, 1984  final  rule  did  not  ad<^  Ford's 
suggestion  since  the  design  to  coofonn 
approach  can  introduce  unacceptable 
subjectivity  into  the  determination  of 
whether  a  manufacturer  conqilies  with  a 
standard. 

The  agency  recognizes  that  because  of 
the  complexity  of  the  requirements  of 
Standard  No.  208,  manufacturers  are 
concerned  that  the  rule  state  that  the 
due  care  {vovision  of  the  National 
Traffic  and  Motor  Vehide  Safety  Act  (15 
U.S.C  1397(b)(2))  applies  to  comidiance 
with  standard.  This  notice  proposes  to 
amend  the  standard  to  state  eiqiliddy 
that  a  vehide  shall  not  be  deemed  in 
noncompliance  if  its  manufacturer 
establishes  that  it  did  not  have  reason  to 
know  in  the  exerdse  of  doe  care  that 
such  vehide  is  not  in  conformity  with 
the  standard.  This  showing  shall  be 
consistent  with  those  made  under  the 
"due  care"  provision  of  the  Act. 

Oblique  Crash  Tests 

The  frontal  barrier  crash  requirement 
spedfies  the  level  of  injury  criteria  that 
shall  not  be  exceeded  when  the  vehicle, 
traveling  longitudinally  forward  at  any 
speed  up  to  and  including  30  mph, 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle  or  at  an  angle  up  to  30  degrees  in 
either  direction  from  the  perpendicular 
to  the  line  of  travel  oi  the  vehicle. 

The  SNPRM  contained  a  proposal  to 
eliminate  the  requirement  to  test 
compliance  at  angles  up  to  30  degrees 
from  the  longitudinal  direction.  "This 
proposal  was  based  on  agency  research. 
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as  well  as  data  from  Ford,  which 
demonstrated  a  lower  crash  pulse  in 
oblique  tests  than  in  frontal  tests, 
resulting  in  less  serious  injury 
measurements  on  test  dummies.  The 
agency  tentatively  concluded  that 
occupants  would  be  protected  in  oblique 
crashes  if  the  injury  criteria  could  be 
met  in  a  direct  frontal  crash.  Thus,  a 
separate  compliance  test  was 
unnecessary  and  redundant.  A  number 
of  comments  were  submitted  in 
response  to  this  proposal  as  discussed 
below.  The  July  1984  final  rule  reiterated 
the  agency's  belief  that  the  oblique  test 
requirement  may  not  be  necessary  and 
thus  may  not  meet  the  need  for  motor 
vehicle  safety  and  unnecessarily  add  to 
compliance  costs.  However,  in  that  final 
rule,  it  was  stated  that  prior  to  taking 
final  action,  additional  test  data  and 
comments  on  the  oblique  test 
requirement  would  be  sought.  We  are 
hereby  requesting  additional  data 
regarding  the  effects  upon  safety  and  on 
automatic  restraint  development  and 
administrative  and  compliance  costs  if 
the  requirement  is  deleted.  We  are  also 
requesting  comments  on  the  issue  of 
international  harmonization  of  test 
requirements. 

Comments  to  the  SNPRM 

In  response  to  the  SNPRM,  Ford 
restated  its  belief  that  the  oblique  test  is 
redundant  and  merely  adds  to  the  cost 
of  testing,  adversely  affects  leadtime 
and  adds  more  unpredictability  to  the 
testing.  Ford  referenced  material  it  had 
submitted  previously  to  NHTSA  which 
contained  data  on  30  degree  angular  vs. 
frontal  tests.  These  data  related  to 
Ford's  33-car  barrier  crash  tests  of  1972 
Mercury  airbag  vehicles.  Ford's 
February  1978  report  on  the  subject, 
"Airbag  Crash  Test  Repeatability" 
(ESRO  Report  No.  S-76-3),  stated  that 
the  results  of  the  angular  crashes  were 
lower  in  magnitude  and  had  less 
variability  than  the  frontal  crashes.  In 
twelve  frontal  tests,  average  driver  and 
passenger  HIC  values  were  479  and  462. 
respectively.  In  angular  tests,  the 
respective  means  for  HIC  were  185  and 
330,  well  below  the  values  in  the  frontal 
crashes. 

Chrysler,  BMW,  Volvo,  Nissan, 
Mercedes,  Honda,  and  Mazda  agreed 
with  the  proposal  in  the  SNPRM  to 
eliminate  the  requirement,  claiming  that 
no  insight  in  restraint  performance  was 
provided  by  the  test,  it  was  not  essential 
for  verifying  compliance  since  test 
results  were  lower  than  in  the  direct 
frontal  test,  and  thus  it  only  contributed 
to  leadtime  and  testing  costs.  Mazda 
was  the  only  company  to  provide  data 
to  support  its  conclusion.  Mazda 
provided  the  results  of  a  single  test 


which  showed  a  driver  HIC  of  779  and  a 
passenger  value  of  758  in  a  frontal  crash 
test  using  an  experimental  two-point 
passive  belt  while  the  corresponding 
values  in  the  angular  test  were  488  and 
302.  Mercedes  also  stated  that  the 
oblique  test  is  an  obstacle  to  producing 
airbags. 

Several  other  commenters  also 
favored  the  deletion  of  the  oblique  test. 
IIHS  said  its  support  was  based  on  the 
assumption  that  deletion  of  the  test 
would  promote  the  use  of  airbags.  The 
Breed  Corporation  cited  confidential 
data  it  had  seen  from  manufacturers  as 
the  basis  for  its  support. 

Several  commenters  did  not  endorse 
the  proposed  deletion  of  the  oblique  test. 
The  July  1984  final  rule  referred  to 
discussions  between  CM  and  NHTSA, 
in  which  CM  based  its  lack  of  support 
for  the  deletion  of  the  oblique  test  on  the 
belief  that  the  test  is  more 
representative  of  real  world  crashes 
than  the  frontal  test.  CM  also  said  that, 
regardless  of  the  agency's  decision,  it 
would  continue  to  conduct  oblique  tests. 
CM  stated,  however,  that  it  has  no 
objection  to  the  test  being  deleted  from 
the  standard.  Saab  opposed  the  deletion 
of  the  requirement,  terming  the  proposal 
"a  way  to  cover  up  for  a  weakness  in 
the  airbag  system."  VW  stated  that  an 
oblique  test  should  be  retained  for 
vehicles  which  do  not  include  upper 
torso  belts.  This  would  include  airbag 
equipped  cars  or  cars  with  "friendly 
interiors,"  and,  under  today's  proposal, 
convertibles.  As  previously  stated  in  the 
final  rule,  in  discussions  with  NHTSA, 
Saab  did  not  eleborate  on  their  assertion 
that  deletion  of  the  test  would  be  a 
"cover  up"  for  airbag  deficiencies,  nor 
did  VW  explain  why  they  believed  the 
test  necessary  for  airbags  but  not 
automatic  belts. 

Peugeot  and  Renault  also  opposed 
deletion  of  the  oblique  test,  arguing  that 
it  is  more  respresentative  of  the  majority 
of  actual  crashes,  and  instead  urged 
deletion  of  the  perpendicular  test.  They 
stated  that  retaining  the  oblique  test  and 
deleting  the  perpendicular  test  would 
result  in  harmonization  with  a  European 
regulation  (WP  29/R237/REV  1).  VW 
recommended  deleting  the 
perpendicular  test  since  the  forthcoming 
Economic  Commission  for  Europe  (ECE) 
regulation  on  crash  protection  will  have 
only  an  oblique  test. 

The  Center  For  Auto  Safety  opposed 
deletion  of  the  oblique  test,  arguing  that 
this  could  compromise  occupant 
protection. 

Recent  Test  Results 

Recent  test  data  on  six  vehicles 
obtained  by  the  agency  for  belted 
occupants  in  perpendicular  frontal  and 


oblique  crash  tests  for  the  New  Car 
Assessment  Program,  and  data  obtained 
from  compliance  tests  of  air  bag 
restraint  systems  in  perpendicular  and 
oblique  frontal  crash  tests,  support  the 
proposal  to  eliminate  the  olbique  tests 
requirement.  Information  based  on  test 
data  confirm  that  the  crash  pulse  is  less 
severe  in  oblique  test,  resulting  in  less 
serious  injury  measurements  on  test 
dummies.  The  tests  showed  lower 
dummy  injury  readings  in  angular 
crashes,  especially  for  HIC  and  chest 
g's,  with  a  few  exceptions  for  femur 
injury  readings.  Further,  based  on  a 
general  analysis  of  motion  picture  film 
recorded  in  the  New  Car  Assessment 
Program  during  the  30  degree  oblique 
frontal  crash  test  it  appears  that  the 
principal  direction  of  travel  of  test 
dummies  in  the  test  does  not  exceed  10 
degrees  from  the  longitudinal  center  line 
of  the  vehicle.  Therefore,  the  principal 
direction  of  forces  on  the  test  device  in  a 
30  degree  oblique  test  is  similar  to 
direction  of  forces  in  a  perpendicular 
impact  test. 

Although  the  test  dummy 
measurements  appear  to  be  less  severe 
in  oblique  tests  of  restrained  occupants, 
the  agency  notes  that  those  vehicles 
may  have  been  produced  to  comply  with 
the  30  degree  oblique  test.  The  agency 
seek6  comment  on  whether  the  above 
vehicles  were  specifically  designed  to 
meet  a  30  mph,  or  any  other,  oblique 
crash  test  at  the  injury  levels  specified 
in  Standard  No.  208. 

Questions 

To  assess  whether  the  retention  of  the 
oblique  test  requirement  is  not 
necessary  to  meet  the  need  for  safety, 
and  to  assess  related  matters,  the 
agency  is  particularly  interested  in 
obtaining  data  and  conunents  on  the 
following  issues. 

1.  Would  air  bag  system  designs 
which  currently  comply  with  both  the 
perpendicular  and  angular  test 
requirements  be  affected  by  the  deletion 
of  the  oblique  test?  Would  there  be  any 
effect  on  air  bag  design  which  might 
affect  occupant  crash  protection?  (e.g., 
would  an  air  bag  large  enough  to 
provide  occupant  crash  protection  in  a 
perpendicular  crash  be  also  large 
enough  to  provide  occupant  crash 
protection  in  an  angular  crash?) 

2.  Occupant  rotation  with  a  2-point 
automatic  belt  is  more  pronounced  as 
these  belts  allow  free  rotation  of  the 
occupant's  hips.  Would  occupant 
protection  using  a  2-point  or  3-point 
automatic  belt  system  be  affected  by  the 
deletion  of  the  oblique  test  requirement? 

3.  In  the  case  of  "passive  interiors"  or 
other  non-belt  technology,  the  agency 
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seeka  additional  data  and  comments  on 
whether  the  perpendicular  frontal 
impact  crash  tests  adequately  measure 
the  effectiveness  of  these  technologies 
in  reducing  injuries  and  fatalities 
resulting  from  such  things  as  A-pillar 
impacts  and  vehicle  intrusion  in  oblique 
crashes. 

4.  Test  data  obtained  by  the  agency  in 
the  New  Car  Assessment  Program 
indicated  that,  while  dummy  injury 
readings  were  lower  for  HIC  and  diest 
g's  in  oblique  tests  than  for  • 
perpendicular  tests,  femur  injury 
readings  were  higher  in  several  cases.  In 
light  of  these  data,  does  the  oblique  test 
requirement  contribute  significantly  to 
the  evaluation  and  prevention  of  femur 
injuries? 

5.  What  are  the  administrative  costs 
relating  to  compliance  with  the  30 
degree  oblique  test  requirement? 

e.  What  would  be  the  effect  on 
research  and  development  and  vehicle 
design  and  construction  costs  and 
leadtime  to  manufacturers  if  the  30 
degree  oblique  test  is  eliminated?  Are 
those  effects  different  for  the  different 
types  of  automatic  crash  protection 
systems? 

7.  Peugeot  and  Renault  supported  the 
retention  of  the  oblique  test  and  deletion 
of  the  perpendicular  test.  They  stated 
that  this  would  be  harmonized  with  a 
European  regulation  (WP/29/R237/REV 
1).  Volkswagen  also  recommended 
deleting  the  perpendicular  test  since  the 
forthcoming  regulation  on  crash 
protection  from  the  Economic 
Commission  for  Europe  will  only  have 
an  oblique  test  The  agency  requests 
comments  on  this  issue  of  the 
international  harmonization  of  testing. 
Should  changes  be  made  in  the  frontal 
barrier  crash  requirements  as  suggested 
by  Peugeot,  Renault,  or  VW,  in  order  to 
further  international  harmonization? 
What  effect  would  this  have  on  system 
design? 

Dynamic  Testing  of  Manual  Belts 

This  notice  also  proposes  that  manual 
lap-shoulder  belts  installed  at  the 
outboard  seating  positions  of  the  front 
seat  of  four  different  vehicle  types 
comply  with  the  dynamic  testing 
requirements  of  section  S5.1  of  Standard 
No.  208.  Those  requirements  prtvide  for 
using  anthropomorphic  dummies  in 
vehicle  crash  tests  for  measuring  the 
level  of  protection  offered.  The  four 
vehicle  types  which  would  be  subject  to 
this  requirement  are  passenger  cars  and 
light  tracks,  small  van-like  buses,  and 
li^t  multipurpose  passenger  vehicles. 
fThe  agency  considers  light  trucks,  small 
van-like  buses,  and  light  multipurpose 
passenger  vehicles  to  be  vehicles  with  a 
Gross  Vehicle  Weight  Rating  (GVWR)  of 


10,000  pounds  or  lata  and  an  unloaded 
vehicle  weight  of  5£00  poimds  or  less. 
The  5,500  pound  uiyoaded  vehicle 
weight  limit  is  alsohised  in  Standard  No. 
212.  Windshield  Rafention,  and 
Standard  No.  219,  iyindshield  Zone 
Intrusion.  The  limit  was  adopted  in 
those  standards  on  November  29, 1979 
(44  FR  68470)  to  reduce  compliance 
problems  for  Hnal-^tage  manufacturers. 
Commenters  are  referred  to  the 
November  1979  noQce  for  a  complete 
discussion  of  the  5,S00  poimd  limit.) 
(As  discussed  earlier,  the  dynamic 


test  would  not  app| 
used  in  convertible 
dynamic  test  would 
lap  belt,  installed  i^ 
S4.1.2.1  (c)(2)  of  Sta 
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In  addition,  a  new 
not  be  required  for  a 
accordance  with 
idard  No.  208,  used 


with  an  air  bag  system  meeting  the 
occupant  crash  protection  requirements 
of  the  standard.  The  standard  currently 
provides  that  such  a  lap  belt  must  be 
dynamically  testediin  combination  with 
the  air  bag  in  a  froi  tal  crash  test.) 

Standard  No.  20fl  currently  specifies 
that  passenger  cars ,  light  trucks,  and 
light  multipurpose  f  assenger  vehicles 
may  be  equipped  with  Type  2  (i.e.,  lap 
and  shoulder  belts)i  safety  belts,  which 
conform  with  the  requirements  of 
Standard  No.  209,  $eat  Belt  Assemblies 
(49  CFR  571.209),  a<  the  fix)nt  outboard 
seating  positions.  If  small  van-like 
buses,  Standard  Nd.  208  specifies  that 
the  driver's  seating,  position  may  be 
equipped  with  either  a  Type  1  or  Type  2 
safety  belt  Standatd  No.  209  does  not 
require  that  safety  >elts  be  installed  in 
vehicles  and  then  a  abjected  to  crash 
forces.  Instead,  the  standard  tests  safety 
belts  as  separate  pieces  of  equipment. 
The  safety  belts  art  tested  for  strength 
and  other  qualities  fn  laboratory  bench 
tests.  Once  a  safety  belt  is  certified  as 
complying  with  th^  requirements  of 
Standard  No.  209,  it  may  be  installed  in 
a  vehicle  without  any  further  testing  or 
certification  as  to  its  performance  in 
that  vehicle.  I 

There  are  some  ^nificant  trends 
which  have  developed  recently  which 
lead  NHTSA  to  prdpose  that  vehicle 
manufacturers  be  rjequired  to  certify  the 
compliance  of  maniial  belts  with  the 
dynamic  testing  requirements  of 
Standard  No.  208.  m  essence,  this 
proposal  would  require  that  the 
combination  of  thelmanual  belts  as  well 
as  the  vehicle's  stricture  and  interior  be 
tested  to  ensure  th^t  the  combination 
provides  adequate  protection  to  vehicle 
occupants.  One  trepd  which  forms  the 
basis  for  this  proposal  is  the  downsizing 
in  recent  years  of  ^1  four  vehicle  types 
covered  by  this  prdposal.  Smaller 
vehicles  means  smeller  interior  spaces 
and  therefore  frontlseat  occupants  are 
closer  to  potential]  r  hostile  vehicle 


interior  surfaces,  such  as  windshield 
headers.  A-pillars.  instrument  panels, 
and  the  like.  Closer  physical  proximity 
to  these  surfaces  increases  the 
possibility  of  occupants  contacting  them 
in  a  crash  and  being  injured. 

The  other  significant  trend  has  been 
the  introduction  of  shoulder-belt  tension 
relieving  devices,  particularly  on 
domestically-produced  passenger  cars. 
The  use  of  shoulder  belt  tension- 
reUeving  devices  can  add  additional 
slack  to  the  belt  which  allows  more 
forward  movement  by  the  occupant 
This  gives  rise  to  the  possibility  that,  in 
the  case  of  excessive  slack,  unsafe 
levels  of  this  forward  movement  could 
occur  for  restrained  vehicle  occupants. 
In  a  crash,  it  is  important  that  forward 
movement  of  an  occupant  be  minimized. 
Forward  movement  increases  the 
chances  of  occupant  contact  with 
potentially  hostile  interior  surfaces. 
Further,  unrestrained  forward  movm^nt 
allows  higher  acceleration  of  the  head 
and  chest  before  the  occupanHs  either 
restrained  by  the  shouldnjielt  or 
contacts  the  vehicle4!)tenor  surfaces. 
The  greater  acceleration  of  the  head  and 
chest  increases  the  chances  of  serious 
injury  to  the  occupant  Therefore,  the 
agency  has  tentatively  concluded  that 
dynamic  testing  of  manual  belts  may  be 
necessary  to  ensure  that  the  belt  vehicle 
structure,  and  vehicle  interior 
combination  provide  a  minimum  level  of 
safety  for  vehicle  occupants. 

Accordingly,  this  notice  proposes  to 
require  that  manual  belts  in  passenger 
cars  be  certified  using  the  same  test 
procedures  and  achieving  the  same  level 
of  occupant  protection  as  automatic 
occupant  protection  systems.  If  shoidder 
belt  tension-relieving  devices  are 
present  on  the  manual  belts,  those 
devices  would  be  adjusted  in  testing  to 
introduce  the  amount  of  slack  that  is 
recommended  by  the  manufacturer  for 
the  shoulder  belt  under  normal  use 
conditions  in  accordance  with  the 
instructions  in  the  owner's  manual. 
Further,  the  owner's  manual  would  be 
required  to  warn  the  reader  that  the 
tension-relieving  device  should  not  be 
used  to  introduce  slack  beyond  the 
maximum  amount  specified  therein,  and 
that  to  do  so  could  significantly  reduce 
the  effectiveness  of  the  belt  in  the  event 
of  a  crash.  For  a  further  disussion  of  this 
issue,  see  the  notice  on  comfort  and 
convience  of  safety  belts  published 
elsewhere  in  today's  Fedmal  Register. 

This  notice  also  proposes  that  manual 
belts  in  light  trucks,  buses,  and  MPV's 
be  certified  according  to  the  same 
dynamic  test  procedures  used  to  certify 
automatic  restraints,  even  though  such 
vehicle  will  not  be  required  to  be 
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equipped  with  automatic  restraints.  The 
downsizing  discussed  at  the  outset  of 
this  section  can  be  dramatically  seen  in 
these  vehicles  also,  as  exemplifled  by 
the  new  smaller  pickup  trucks  and  the 
"mini-vans"  introduced  in  recent  years. 
This  trend  brings  vehicle  occupants 
closer  to  potentially  hostile  interior 
surfaces.  Additionally,  many  person 
have  shifted  from  purchasing  passenger 
cars  to  purchasing  light  trucks  and 
MVPs.  For  instance,  many  persons  who 
would  have  purchased  station  wagons 
twenty  years  ago  now  purchase 
passenger  vans  or  light  pickup  trucks. 
NHTSA  believes  it  is  reasonable  that 
occupants  of  these  vehicles  be  assured 
that  their  belts,  in  combination  with  the 
vehicle's  structure  and  interior 
geometry,  provide  a  minimum  level  of 
safety. 

The  agency  is  requesting  comments  on 
whether  there  will  be  any  additional 
costs  which  would  be  imposed  on 
manufacturers  of  light  trucks,  buses,  and 
MPV's  by  this  proposed  requirement; 
and  if  there  were,  whether  they  would 
be  more  than  a  few  dollars  per  vehicle. 
These  vehicles  are  generally  crash- 
tested  now,  BO  that  the  manufacturer 
can  certify  compliance  with  Standard 
No  212,  Windshield  Mounting,  Standard 
No.  219.  Windshield  Zone  Intrusion,  and 
Standard  No.  301,  Fuel  System  Integrity. 
Test  dummies  are  inside  the  vehicles 
during  these  crash  tests,  primarily  for 
the  purpose  of  adding  some  ballast  to 
the  vehicles.  The  additional  steps,  for 
vehicle  testing,  which  would  be  needed 
to  certify  compliance  with  this  proposed 
requirement  would  be  adding  the 
necessary  instrumentation  to  the  test 
dummies  and  recording  the 
measurements. 

These  proposed  requirements  would 
take  effect  on  September  1, 1989.  and 
only  if  the  Secretary  determines  that 
two-thirds  of  the  population  is  covered 
by  mandatory  belt  usage  laws,  thereby 
rescinding  the  requirement  that 
automatic  protection  be  provided  for 
occupants  of  the  outboard  seating 
positions  in  the  honl  seat.  Should  such  a 
determination  be  made,  it  is  important 
that  users  of  those  belts  be  assured  that 
they  are  as  equally  protected  as  if 
automatic  restraints  were  in  those 
particular  vehicles.  Absent  such  a 
determination,  application  of  the 
dynamic  testing  requirements  to  manual 
safety  belts  would  be  unnecessary  since 
those  belts  would  not  be  permitted  in 
the  outboard  seating  positions  of  the 
front  seat. 

The  proposed  requirements  would,  if 
adopted,  probably  require  modifications 
to  some  vehicles  as  currently 
manufactured.  The  results  of  this 


agency's  New  Car  Assessment  Program 
(NCAP),  in  which  the  vehicles  are 
subjected  to  a  35  mph  frontal  barrier 
crash,  show  that  58  percent  of  the  tested 
vehicles  fail  to  meet  one  or  more  of  the 
injury  criteria  specified  in  Standard  No. 
208.  While  it  is  true  that  vehicles  are 
objected  to  significantly  higher  force 
levels  in  the  NCAP  testing  than  in 
Standard  No.  208  testing  (vehicles  must 
absorb  36  percent  more  energy  in  a  35 
mph  crash  than  in  a  30  mph  crash),  there 
is  a  countervailing  aspect  in  the  NCAP 
tests.  The  NCAP  test  procedures  provide 
for  removing  all  slack  from  the  shoulder 
belts  prior  to  conducting  the  tests.  Under 
the  procedure  proposed  in  this  notice, 
vehicles  with  shoulder  belt  tension- 
relieving  devices  would  be  tested  with 
some  slack  introduced  into  the  belt 
system.  The  agency  requests  specific 
comments  on  the  level,  if  any,  of  vehicle 
modifications  necessary  to  ensure 
compliance  with  this  requirement  by 
September  1, 1989. 

As  an  adjunct  to  this  rulemaking,  this 
notice  also  proposes  to  amend  Standard 
No.  209  to  exempt  belt  assemblies 
certified  as  complying  with  these 
dynamic  testing  requirements  from  the 
webbing  attaclunent  hardware  and 
assembly  performance  requirements  of 
S4.4  of  Standard  No.  209.  In  addition,  the 
notice  proposes  to  amend  Standard  No. 
210  to  exempt  dynamically  tested  belts 
from  the  anchorage  location 
requirements  of  that  standard.  Standard 
No.  210  currently  has  the  same 
anchorage  location  exemption  for 
automatic  belts.  Continued  application 
of  those  requirements  to  those  manual 
belts  would  be  unnecessary  since  the 
same  aspects  of  performance  would  be 
indirectly  tested  in  the  dynamic  testing. 
Further,  this  amendment  would  permit 
vehicle  manufacturers  maximum 
freedom  to  design  and  install  manual 
belts  in  any  way  that  ensures  adequate 
protection  for  the  user  in  the  event  of  a 
crash. 

This  notice  proposes  that  these 
amendments  take  effect  on  September  1, 
1989.  An  earlier  effective  date  could 
require  the  diversion  of  industry 
resources  away  from  designing 
automatic  restraint  systems  for 
passenger  cars  toward  requiring 
improvements  to  manual  belt  systems 
on  vehicles  where  manual  belt  systems 
might  not  be  permitted  at  these  seating 
positions.  Additionally,  this  leadtime 
will  allow  the  manufacturers  to 
minimize  the  costs  associated  with  any 
vehicle  modifications  necessary  to 
certify  compliance  with  these  proposed 
occupant  protection  requirements. 


Phase-In 

The  phase-in  requirements  of  the  July 
1984  final  rule  may  be  summarized  as 
follows.  Subject  to  the  enactment  of 
state  mandatory  belt  usage  laws 
covering  at  least  two-thirds  of  the  U.S. 
population,  manufacturers  must  install 
automatic  restraints  in  an  increasing 
percentage  of  production  over  a  three- 
year  period.  In  the  12-month  period 
beginning  September  1, 1986,  each 
manufacturer  must  install  automatic 
restraints  in  a  number  of  passenger  cars 
equivalent  to  at  least  10  percent  of  the 
average  annual  production  of  that 
manufacturer  during  the  preceding 
three-year  period;  in  the  12-month 
period  beginning  September  1, 1987, 
each  manufacturer  must  install 
automatic  restraints  in  a  number  of 
passenger  cars  equivalent  to  at  least  25 
percent  of  the  average  annual 
production  of  that  manufacturer  during 
the  preceding  three-year  period;  and  in 
the  12-month  period  beginning 
September  1, 1988,  each  manufacturer 
must  install  automatic  restraints  in  a 
number  of  passenger  cars  equivalent  to 
at  least  40  percent  of  the  average  annual 
production  of  that  manufacturer  during 
the  preceding  three-year  period. 
Effective  September  1, 1989, 
manufacturers  must  equip  all  passenger 
cars  with  automatic  restraints. 

In  its  petition  for  reconsideration  of 
the  July  1984  final  rule,  the  Automobile 
Importers  of  America  (AIA)  requested 
clariflcation  of  the  term  "manufacturer". 
That  organization  noted  that  passenger 
cars  may  have  more  than  one 
manufacturer  and  requested 
clarification  of  which  company  is  to  be 
treated  as  a  vehicle's  manufacturer  for 
purposes  of  calculating  average  annual 
production.  AIA  stated  that,  without 
such  clarification,  double  counting  or 
undercounting  would  likely  occur.  That 
organization  suggested  that  it  would  be 
appropriate  to  permit  the  manufacturers 
involved  to  agree  on  a  designation  of  the 
company  to  be  treated  as  the 
manufacturer  of  such  cars.  ALA 
suggested  that  if  no  agreement  amount 
the  manufacturers  were  reported  to 
NHTSA.  the  manufacturer  marketing  the 
cars  in  the  United  States  should  be 
required  to  include  those  vehicles  in 
computing  its  base  production.  AIA 
stated  that  this  arrangement  woud  be 
consistent  with  the  objectives  of  the  rule 
because  the  overall  number  of  cars 
equipped  with  automatic  restraints 
would  be  unaffected.  Subsequent  to 
issuance  of  the  final  rule.  General 
Motors.  Toyota  and  New  United  Motors 
Manufacturing,  have  made  similar 
comments.  New  United  Motors  is  a  joint 
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venture  between  GM  and  Toyota  for  the 
purpose  of  assemblying  in  the  U.S.  a 
motor  vehicle  designed  by  Toyota  and 
sold  by  GM. 

The  agency  generally  agrees  with 
AIA.  GM.  Toyota,  and  New  United 
Motors  concerning  this  issue.  Section 
102(5)  of  the  National  TtatRc  and  Motor 
Vehicle  Safety  Act  defines 
'Manufacturer'*  as  "any  person  engaged 
in  the  manufacturing  or  assembling  of 
motor  vehicles .  .  .,  including  any 
person  importing  motor  vehicles .  .  .for 
resale."  A  passenger  car  may  thus  have 
more  than  one  manufacturer  in  two 
types  of  instances:  (1]  The  vehicle  may 
be  manufactured  or  assembled  by  two 
or  more  companies,  and  (2)  The  vehicle 
may  be  manufactured  or  assembled 
outside  the  United  States  by  one  or 
more  companies  and  then  imported  by 
another  onnpany.  In  order  to  avoid 
possible  double  counting  or 
undercounting  in  such  instances,  the 
agency  believes  it  is  appropriate  to 
clarify  who  shall  be  treated  as  the 
manufacturer  for  purposes  of  calculating 
average  annual  production  of  passenger 
cars  for  each  manufacturer  and  amount 
of  passenger  cars  manufactured  by  each 
manufacturer. 

In  order  to  provide  maximum 
flexibility  to  manufacturers  while 
assuring  that  percentage  goals  are  met. 
this  notice  proposes  to  permit 
manufacturers  to  determine,  by  contract, 
which  of  them  will  count  such  passenger 
ears  as  its  own.  The  notice  proposes  two 
rules  of  attribution  in  the  absence  of 
such  a  contract  First,  a  passenger  car 
which  is  imported  for  purposes  of  resale 
would  be  attributed  to  the  importer.  The 
agency  hitends  that  this  proposed 
attribution  rule  would  apply  to  both 
"grey  market"  importers  as  Well  as 
importers  authorized  by  the  vehicle's 
original  manufacturer.  (In  this  context, 
the  so-called  "grey-market"  refers  to  the 
importation  of  cars  which  are  originally 
manufactured  for  sale  outside  the  U.S. 
and  which  are  them  imported  without 
the  manufacturer's  authorization  into 
the  U.S.  by  either  an  importer  for 
purposes  of  resale.  The  Vehicle  Safety 
Act  requires  that  such  vehicles  be 
brought  into  conformity  with  Federal 
motor  vehicle  safety  standards.) 

Under  the  second  proposed 
attribution  rule,  a  passenger  car 
manufactured  in  the  United  States  by 
more  than  one  manufacturer,  one  of 
which  also  markets  the  vehicle,  would 
be  attributed  to  the  manufacturer  which 
markets  the  vehicle.  These  two 
proposed  rules  would  generally  attribute 
a  vehicle  to  the  manufacturer  which  is 
most  responsible  for  the  existence  of  the 
vehicle  in  the  United  States.  i.e..  by 


importing  the  vehicle  or  by 
manufacturing  the  v|ehicle  for  its  own 
account  as  part  of  a  joint  venture,  and 
which  is  responsibly  for  marketing  the 
vehicle.  (Importers  generally  market  the 
vehicles  they  import).  The  agency 
requests  comment  o  n  whether  these 
proposed  requireme  nts  adequately  cover 
all  possible  situatioi  is  and  on  the 
appropriateness  of  me  speciHc  proposed 
rules  of  attribution,  pepending  on  the 
cranments,  the  agent^y  may  adopt 
additional  rules  of  ^tribution  and/or 
different  rules.         i 

Ford  stated  that  tke  phase-in 
provisions  should  take  account  of  hew 
developments  in  amangements  for  the 
manufacture  and  marketing  of  motor 
vehicles,  noting  the  situation  where  a 
manufacturer  spona  )rs  the  design  and 
manufactiire  of  a  vepicle  for  its  own 
account,  as  a  joint  ^nture  or  as  an 
outside  purchaser,  ^ord  provided  an 
example  of  such  an  ^urangement  where 
it  is  importing  passoiger  cars  from 
Europe,  but  stated  that  should  such  an 
arrangement  be  can  ied  out  wholly 
within  the  United  SI  ates.  the 
manufacturer  spons  iring  the  design  and 
assembly  of  the  velucle  would  have  no 
incentive  under  the  present  phase-in 
provisions  to  direct  hat  cars 
manufactured  for  itt  account  be 
equipped  with  autoi  latic  restraints. 
While  Ford  did  not  i  ixplain  the  reason 
for  this  conclusion,  hat  company 
apparently  conclude  d  that  such  a 
sponsor  would  not  I  e  considered  a 
manufactiuer  of  sue  i  cars  for  purposes 
of  the  phase-in  provisions. 

As  noted  above,  the  amendment 
proposed  by  this  notice  would  permit  a 
passenger  car  prodifced  by  more  than 
one  manufacturer  tq  be  attributed,  by 
contract,  to  any  onejof  the  manufacturers. 
Since  the  National  'fraffic  and  Motor 
Vehicle  Safety  Act  Places  the 
responsibility  of  compliance  with  safety 
standards  on  manu&cturers,  the  agency 
does  not  have  authority  to  attribute  a 
vehicle  to  a  party  other  than  one  of  the 
vehicle's  manufacturers.  However,  the 
agency  considers  thte  language  in  section 
102(5)  of  the  Vehicle  Safety  Act  that  a 
manufacturer  is  "any  person  engaged  in 
the  manufacturing  or  assembling  of 
motor  vehicles  .  .  .*  to  be  sufficiently 
broad  to  include  sponsors,  depending  on 
the  circumstances.  I  or  example,  if  a 
sponsor  contracts  fc  r  another 
manufacturer  to  pro  duce  a  design 
exclusively  for  the  4>onsor,  the  sponsor 


may  be  considered 
This  follows  from  a 
principles  of  agenc;^ 
the  sponsor  is  the  p: 
other  hand,  the  me: 
vehicles  for  resale 


e  manufacturer, 
plication  of  basic 
law.  In  this  case, 
ncipal.  On  the 
purchase  of 

a  company  which 


also  is  a  manufactiirer  of  motor  vehicles 
does  not  make  the  purchaser  the 
manufacturer  of  those  vehicles. 

AIA  also  requested  clarification  of  the 
term  "average  annual  production."  That 
organization  stated  that  it  assumes  that 
average  annual  production  refers  only  to 
cars  manufactured  for  sale  in  the  United 
States,  and  not  a  company's  worldwide 
production.  Nevertheless,  AIA  requested 
that  its  interpretation  be  confirmed  in  an 
amendment  to  the  rule.  AIA  is  correct 
that  the  average  annual  production 
refers  only  to  cars  manufactured  for  sale 
in  the  United  States.  Since  all  of 
NHTSA's  safety  standards  apply  only  to 
vehicles  manufactured  for  sale  in  the 
United  State,  the  agency  does  not 
believe  an  amendment  is  necessary. 

Consistent  with  this  view,  the  agency 
notes  that  so-called  "grey-market"  cars 
are  not  included  in  the  average  annual 
production  of  the  original  manufacturer 
or  its  authorized  importer.  As  discussed 
above,  persons  who  import  vehicles  for 
purposes  of  resale  are  "manufacturers" 
under  the  Safety  Act.  Under  the 
proposed  attribution  rules,  such  cars 
woiild  be  attributed  to  the  importer,  who 
would  be  responsible  for  meeting  the 
percentage  phase-in  requirements,  as 
well  as  for  making  the  necessary  reports 
proposed  in  this  notice.  The  agency 
requests  comments  on  whether  treating 
grey-market  car  importers  in  the  same 
fashion  as  other  importers  would 
adequately  assure  the  compliance  of  the 
grey  market  cars  with  the  phase-in 
requirements. 

Several  manufacturers  and 
manufacturer  organizations  requested 
greater  flexibility  in  meeting  the 
minimum  percentage  requirements  for 
the  three  years  of  the  phase-in.  Several 
manufacturers  suggested  that 
manufacturers  be  given  credits  for  early 
introduction  of  larger  numbers  of 
automatic  restraints  than  would  be 
required  by  the  phase-in  percentages. 
These  credits  could  be  counted  toward 
the  minimum  percentage  requirements 
of  later  years.  Nissan  and  the 
Automobile  Importers  of  America 
suggested  that  manufacturers  also  be 
permitted  to  count  automatic  restraint 
equipped  vehicles  produced  in  later 
years  of  the  phase-in  toward  meeting 
the  minimum  percentage  requirements 
of  earlier  years.  AIA  suggested  that  such 
a  scheme  could  include  a  penalty 
attached  to  any  carry-back. 

The  agency  tentatively  agrees  that  it 
would  be  appropriate  to  permit 
manufacturers  who  exceed  the  minimum 
percentage  phase-in  requirements  in 
earlier  years  to  count  those  extra 
vehicles  toward  meeting  the  minimum 
percentage  requirements  of  later  years. 
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This  would  encourage  early  introduction 
of  larger  numbers  of  automatic 
restraints  and  provide  increased 
flexibility  for  manufacturers,  while 
continuing  to  assure  an  orderly  build-up 
of  production  capability  for  automatic 
restraint  equipped  cars  as  contemplated 
by  the  final  rule.  The  total  number  of 
automatic  restraint  cars  required  by  the 
end  of  each  time  period  would  not 
change. 

The  agency  cannot,  however,  agree  to 
any  type  of  carry-back  scheme,  even  if  a 
penalty  is  attached.  Under  such  a 
scheme,  manufacturers  could  wait  until 
the  second  or  third  year  before 
producing  any  automatic  restraint 
equipped  vehicles,  thereby  delaying  the 
safety  benefits  from  those  vehicles  and 
undermining  the  purposes  of  the  phase- 
in. 

The  agency  is  accordingly  proposing 
to  permit  manufacturers  who  exceed  the 
minimum  percentage  phase-in 
requirements  in  the  first  or  second  years, 
to  count  those  extra  vehicles  toward 
meeting  the  requirements  in  the  second 
or  third  years.  In  addition, 
manufacturers  could  also  count  any 
automatic  restraint  vehicles  produced 
during  the  one  year  preceding  the  first 
year  of  the  phase-in. 

Phase-In  Reporting  Requirements 

The  ]uly  1984  notice  stated  that,  to 
ensure  compliance  with  the  phase-in 
requirements,  each  manufacturer  would 
be  required  to  submit  a  report  to  the 
agency  within  60  days  of  the  end  of  each 
model  year  certifying  that  it  has  met  the 
applicable  percentage  requirement.  The 
notice  stated  that  the  report  would  have 
to  separately  identify,  by  Vehicle 
Identification  Number  (VIN),  those  cars 
that  the  manufacturer  has  equipped  with 
automatic  seatbelts  and  those  cars  that 
it  has  equipped  with  automatic  airbags 
or  some  other  form  of  occupant 
protection  technology.  The  notice 
indicated  that  a  notice  of  proposed 
rulemaking  on  this  matter  would  be 
issued. 

This  notice  proposes  to  establish  a 
new  Part  585,  Automatic  Restraint 
Phase-in  Reporting  Requirements.  As 
discussed  below,  the  proposal  differs 
slightly  from  that  discussed  by  the  July 
1984  notice,  as  part  of  an  agency  effort 
to  minimize  administrative  burdens  for 
manufacturers  while  assuring  that  the 
agency  has  sufficient  information  for 
purposes  of  enforcements. 

As  contemplated  by  the  July  1984 
notice.  Part  585  would  require 
manufacturers  to  submit  three  reports  to 
NHTSA,  one  for  each  of  the  three  phase- 
in  periods.  Each  report,  covering 
production  during  a  12-month  period 
beginning  September  1  and  ending 


August  31,  would  be  required  to  be 
submitted  within  60  days  of  the  end  of 
such  period. 

Information  required  by  each  report 
would  include  a  statement  regarding  the 
extent  to  which  the  manufacturer  had 
complied  with  the  applicable  percentage 
phase-in  requirement  of  Standard  No. 
208  for  the  period  covered  by  the  report: 
the  number  of  passenger  cars 
manufactured  for  sale  in  the  United 
States  for  each  of  the  three  previous  12- 
month  production  periods;  the  actual 
number  of  passenger  cars  manufactured 
during  the  reporting  production  (or 
during  a  previous  production  period  and 
counted  toward  compliance  in  the 
reporting  production  period)  period  with 
automatic  seat  belts,  air  bags  and  other 
specified  forms  of  automatic  restraint 
technology,  respectively;  and  brief 
information  about  any  express  written 
contracts  concerning  passenger  cars 
produced  by  more  than  one 
manufacturer,  which  affect  the  report. 
(A  discussion  of  how  passenger  cars 
produced  by  more  than  one 
manufacturer  are  to  be  treated  for 
purposes  of  the  phase-in  requirements  is 
provided  elsewhere  in  this  notice. 
Manufacturers  would  be  permitted  to 
determine,  by  contract,  which  of  them 
will  count  such  passenger  cars  as  its 
own.  Rules  of  attribution  would  be 
established  for  situations  where  there  is 
no  such  contract.  The  agency  requires 
information  about  such  contracts  for 
purposes  of  enforcement  since  the 
contracts  affect  which  vehicles  are 
attributed  to  a  particular  manufacturer 
and  hence  how  the  phase-in  provisions 
apply  to  the  manufacturer.) 

Cluysler,  Ford,  and  other 
manufactiu«rs  have  petitioned  the 
agency  to  reconsider  the  requirement 
that  the  number  of  cars  that  must  be 
equipped  with  automatic  restraints  must 
be  based  on  a  percentage  of  the  average 
annual  production  for  the  past  three 
model  years.  They  argued  that  if  car 
sales  were  to  drop  drastically  during  the 
phase-in  period,  then  the  number  of 
vehicles  that  they  would  have  to  equip 
with  automatic  restraints  based  on  their 
prior  three  year  sales  volume  would  be 
a  significantly  greater  percentage  of 
their  actual  production  than  intended  by 
the  final  rule.  For  example,  Ford  said 
that  if  its  "sales  of  1989  models  were  to 
drop  as  drastically  as  its  sales  of  1980 
models  dropped  versus  the  three 
previous  model  years'  sales.  Ford  would 
be  required  to  required  to  equip  70 
percent  of  its  1989  model  production 
with  passive  restraints,  rather  than  40 
percent"  as  specified  in  the  final  rule. 
Ford  and  other  manufacturers  asked  the 
agency  to  adopt  an  alternative  that 
would  permit  manufacturers  to  equip  the 


required  percentage  of  its  actual 
production  of  passenger  cars  with 
automatic  restraints  during  each 
affected  year.  The  agency  believes  that 
such  an  alternative  has  merit  and  Is 
proposing  to  adopt  it  as  an  alternative 
means  of  compliance,  at  the 
manufacturer's  option.  Should  the 
agency  decide  to  adopt  this  alternative 
means  of  compliance,  after 
consideration  of  the  public  conmients  on 
this  proposal,  the  agency  would  make 
conforming  changes  in  the  final  rule  on 
reporting  requirements.  For  example,  it 
would  not  be  necessary  to  report  the 
production  data  for  the  preceding  38 
months  if  the  final  rule  permits,  and  the 
company  elects,  to  comply  on  the  basis 
of  actual  production  during  the  affected 
year.  Therefore,  commenters  are 
requested  to  consider  the  related  effects 
of  the  proposals  for  reporting 
requirements  and  for  Uie  alternative 
method  for  determining  the  compliance 
base. 

In  order  to  keep  administrative 
burdens  to  a  minimum,  the  agency  has 
decided  that  the  required  report  need 
not  use  the  VIN  to  identify  the  particular 
type  of  automatic  restraint  installed  in 
each  passenger  car  produced  during  the 
phase-in  period  which  is  reported  as 
having  automatic  restraints.  Since  such 
information  could  be  necessary  for 
purposes  of  enforcement,  however,  the 
agency  is  proposing  to  require  that 
manufacturers  maintain  records  until 
December  31. 1991  of  the  VIN  and  type 
of  automatic  restraint  for  each 
passenger  car  produced  during  the 
phase-in  priod  which  is  reported  as 
having  automatic  restraints.  Although 
grey-market  cars  are  not  required  to 
have  a  US-format  VIN  number,  those 
cars  would  still  have  a  European-format 
VIN  number  and  thus  grey-market 
importers  would  be  required  to  retain 
that  VIN  information.  (The  agency  is 
currently  considering  a  petition  firom 
Volkswagen  requesting  that  grey-market 
cars  be  required  to  have  US-format 
VINs.)  The  reason  for  retaining  the 
information  until  1991  is  to  ensure  that 
such  information  would  then  be 
available  until  the  completion  of  any 
agency  enforcement  action  begun  after 
the  final  phase-in  report  is  filed  in  1990. 
The  agency  believes  this  requirement 
would  meet  the  needs  of  the  agency, 
with  minimal  impacts  on  manufacturers. 

Impact  Analyses 

The  agency  has  considered  the 
economic  and  other  effects  of  the 
proposals  in  this  notice  and  determined 
that  they  are  not  major  within  the 
meaning  of  Executive  Order  12291  nor 
significant  within  the  meaning  of  DOTs 
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regulatory  policies  and  procedures.  A 
Preliminaiy  Regulatory  Evaluation  [PRE] 
has  been  prepared  and  placed  in  the 
public  docket. 

Three  of  the  prottosals  contained  in 
this  notice  potentially  have  measurable 
economic  consequences,  which  are  fully 
detailed  in  the  PRE  and  briefly 
discussed  below.  Those  three  proposals 
concern  the  occupant  crash  protection 
requirements  for  convertibles,  the  use  of 
dynamic  testing  for  manual  belt  systems 
and  the  deletion  of  the  oblique  test.  The 
remaining  proposals  in  this  notice 
concern  technical  changes  that  are  not 
anticipated  to  have  more  than  minimal 
economic  effects  on  either  consumers  or 
manufacturers  and  thus  require  no 
regulatory  evaluation. 

The  potential  effects  of  the 
convertible  proposals  will  depend. on 
whether  the  proposed  alternative  is 
ultimately  adopted.  If  there  is  no  change 
in  the  provision  requiring  convertibles  to 
meet  the  same  requirements  as  other 
passenger  cars,  the  agency  expects  that 
the  most  likely  means  of  compliance  will 
be  air  bag  systems.  If  produced  in  low 
volumes,  the  potential  cost  could  range 
from  $600-$1500.  The  sales  effect  of  such 
a  price  increase  are  unknown.  The 
agency  estimates  that  air  bag  equipped 
convertibles  would  prevent  from  37-76 
more  fatalities  and  from  1,162-2,056 
more  serious  injuries  than  the  current 
lap  belt  equipped  fleet. 

The  use  of  automatic  lap/shoulder  or 
automatic  shoulder  belts  to  meet  the 
standard  would  not  be  possible  without 
modifying  current  convertible  designs. 
The  agency  does  not  have  a  cost 
estimate  for  the  possible  structural 
changes  needed  to  incorporate 
automatic  belts  and  request 
manufacturers  to  provide  cost  data  on 
this  issue. 

The  proposed  dynamic  testing  of  lap- 
shoulder  belt  systems  could  result  in 
increased  testing  costs  to  vehicle 
manufacturers.  At  present, 
manufacturers  already  conduct  crash 
testing  for  Standards  No.  212, 
Windshield  Mounting,  Standard  219, 
Windshield  Zone  Intrusion,  and 
Standard  No.  301,  Fuel  System  Integrity. 
Manufacturers  can  combine  the 
dynamic  testing  of  safety  belts  with  the 
testing  done  to  meet  these  other 
standards  and  thus  avoid  the  cost  of 
testing  an  additional  vehicle  for  the 
proposed  safety  belt  requirements.  The 
agency  estimates  that  the  incremental 
costs  associated  with  the 
instrumentation  and  measurements 
needed  for  the  dynamic  testing  of  safety 
belts  in  passenger  cars,  light  trucks  and 
MPV's  and  small  van-like  buses  would 
be  approximately  $8,500  per  test. 
excluding  the  cost  of  the  vehicle. 


As  discussed  in  th  e  preamble  section 
on  oblique  testing,  t  le  safety  effects  of 
deleting  the  oblique  tests  are  not  fully 
known.  For  exampl^  some  data  indicate 
that  HIC  and  chest  injury  measurements 
are  lower  in  oblique  tests,  while  femur 
injury  measurements  are  higher.  The 
agency  is  seeking  aoditional  data  on  the 
possible  safety  consequences  of  deleting 
the  oblique  test  so  tliat  it  can  determine 
the  possible  effects  ^n  safety.  The 
potential  economic  effects  of  deleting 
the  requirement  woi  Id  be  reductions  in 
manufacturer  testin|  costs  and  in  costs 
associated  with  veh  cle  modifications 
necessary  to  pass  th »  oblique  test.  The 
agency  does  not  havje  information  on 
which  speciHc  vehicle  modifications  are 
necessary  to  meet  the  oblique  tests  and 
requests  comments  from  manufacturers 
on  the  potential  cosi  savings  associated 
with  deleting  the  teall. 

NHTSA  has  also  aonsidered  the 
impacts  of  these  proposals  under  the 
Regulatory  Flexibilily  Act.  I  hereby 
certify  that  this  prop  osed  action  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  i)f  small  entities. 
Accordingly,  the  age  ncy  has  not 
prepared  a  prelimini  iry  regulatory 
flexibility  analysis. 

Few,  if  any,  passe  iger  car 
manufacturers  woul  i  qualify  as  small 
entities.  The  supplie  -s  of  webbing  and 
other  manual  or  automatic  restraint 
components  would  i  lot  likely  be 
signiPicantly  affectei  I.  Small 
organizations  or  gov  ernmental  units 
should  not  be  signifi  cantly  affected 
since  the  price  increases  associated 
with  this  proposed  a  ction  should  not 
affect  the  purchasin  <  of  new  cars  by 
these  entities. 

The  reporting  and  recordkeeping 
requirements  propoi  ed  in  this  notice  are 
considered  to  be  inf  irmation  collection 
requirements  as  tha  term  is  defined  by 
the  Office  of  Management  and  Budget  in 
5  CFR  Part  1320.  Accordingly,  those 
proposed  requirements  are  being 
submitted  to  OMB  f  >r  its  review 
pursuant  to  the  Pap(  rwork  Reduction 
Act.  Comments  on  I  le  proposed 
information  collecti  m  requirements 
should  be  submittec  to:  Office  of 
Management  and  Bi  dget.  Office  of 
Information  and  Re]  ulatory  Affairs, 
Washington,  DC  20!  03,  Attention:  Desk 
Officer  for  NHTSA.  It  is  requested  that 
comments  sent  to  O  ^IB  also  be  sent  to 
the  NHTSA  rulemal  ing  docket  for  this 
proposed  action. 

Finally,  the  agenc  f  has  analyzed  this 
proposal  for  purposi  is  of  the  National 
Environmental  Poli<  y  Act.  The  agency 
has  determined  thai  this  action  would 
not  have  any  significant  impact  on  the 
quality  of  the  humap  environment. 


Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  Hmited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information. 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentially  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specifled  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  5121. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  conunents.  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects 

49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

49  CFR  Part  585 

Reporting  and  recordkeeping 

requirements. 
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PART  571-{AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  571.208  is  proposed  to  be  amended 
as  follows: 

§S71.20«    Standard  No.  206;  Occupant 
crasti  protection. 

1.  Section  S4.1.3.1.2  would  be  revised 
to  read  as  follows: 

S4.1.3.1.2    Subject  to  S4.1.3.4(b)  and 
S4.1.5  an  amount  of  the  cars  specified  in 
84.1.3.1.1  equal  to  not  less  than  10 
percent  of  the  average  annual 
production  of  passenger  cars 
manufactured  on  or  after  September  1. 

1983,  and  before  September  1, 1986,  by 
each  manufacturer,  shall  comply  with 
the  requirements  of  S4.1.2.1. 

2.  Section  4.1.3.2.  would  be  revised  to 
read  as  follows: 

S4.1.3.2.2    Subject  to  S4.1.3.4(c)  and 
S4.1.S  an  amount  of  the  cars  specified  in 
S4.1.3.2.1  equal  to  not  less  than  25 
percent  of  the  average  annual 
production  of  passenger  cars 
manufactured  on  or  after  September  1, 

1984,  and  before  September  1, 1987,  by 
each  manufacturer,  shall  comply  with 
the  requirements  of  S4.1.2.1. 

3.  Section  4.1.3.3.2  would  be  revised  to 
read  as  follows: 

S4.1.3.3.2    Subject  to  S4.1.3.4(d)  and 
S4.1.5  an  amount  of  the  cars  specified  in 
S4.I.3.3.I  equal  to  not  less  than  40 
percent  of  the  average  annual 
production  of  passenger  cars 
manufactured  on  or  after  September  1, 

1985,  and  before  September  1, 1988,  by 
each  manufacturer,  shall  comply  with 
the  requirements  of  S4.1.2.1. 

4.  Section  S4.1.3.4.  would  be  revised  to 
read  as  follows: 

S4.1.3.4    Calculation  of  complying 
passenger  cars 

(a)  For  the  purposes  of  calculating  the 
numbers  of  cars  manufactured  under 
S4.1.3.1.2,  S4.1.3.2.2,  or  S4.1.3.3.2  to 
comply  with  S4.1.2.1,  each  car  whose 
driver's  seating  position  will  comply 
with  these  requirements  by  means  other 
than  any  type  of  seat  belt  is  counted  as 
1.5  vehicles. 

(b)  For  the  purposes  of  complying  with 
S4.1.3.1.2,  a  passenger  car  which: 

(1)  is  manufactured  on  or  after 
September  1, 1985,  but  before  September 
1.1986, 

(2)  complies  with  S4.1.2.1,  and 

(3)  is  not  counted  toward  compliance 
with  S4.1.3.2  or  S4.1.3.3.  may  be  treated 
by  the  manufacturer  as  having  been 
manufactured  on  or  after  September  1, 
1986,  but  before  September  1, 1987. 

(c)  For  the  purposes  of  complying  with 
S4.1.3.2.2,  a  passenger  car  which: 

(1)  is  manufactured  on  or  after 
September  1  1985,  but  before  September 
1, 1987 


(2)  complies  with  S4.1.2.1,  and 

(3)  is  not  counted  toward  compliance 
with  S4.1.3.1  or  S4.1.3.3,  may  be  treated 
by  the  manufacturer  as  having  been 
manufactured  on  or  after  September  1, 

1987,  but  before  September  1, 1988. 

(d)  For  the  purposes  of  complying  with 
S4.1.3.3.2,  a  passenger  car  which: 

(1)  is  manufactured  on  or  after 
September  1, 1985,  but  before  September 
1. 1988, 

(2)  complies  with  S4.1.2.1,  and 

(3)  is  not  counted  toward  compliance 
with  S4.1.3.1  or  S4.1.3.2,  may  be  treated 
by  the  manufacturer  as  having  been 
manufactured  on  or  after  September  1, 

1988,  but  before  September  1, 1989. 
5.  A  new  section  S4.1.3.5  would  be 

added  to  read  as  follow: 

S4.1.3.5    Passenger  cars  produced  by 
more  than  one  manufacturer. 

54.1.3.5.1  For  the  purposes  of 
calculating  average  annual  production 
of  passenger  cars  for  each  manufacturer 
and  the  amount  of  passenger  cars 
manufactured  by  each  manufacturer, 
under  S4.1.3.1.2.  S4.1.3.2.2  or  S4.1.3.3.2,  a 
passenger  car  produced  by  more  than 
one  manufacturer  shall  be  attributed  to 
a  single  manufacturer  as  folUows, 
subject  to  S4.1.3.5.2: 

(a)  A  passenger  car  which  is  imported 
shall  be  attributed  to  the  importer. 

(b)  A  passenger  car  manufactured  in 
the  United  States  by  more  than  one 
manufacturer,  one  of  which  also  markets 
the  vehicle,  shall  be  attributed  to  the 
manufacturer  which  markets  the  vehicle. 

54.1.3.5.2  A  passenger  car  produced 
by  more  than  one  manufacturer  shall  be 
attributed  to  any  one  of  the  vehicle's 
manufacturers  specified  by  an  express 
written  contract,  reported  to  the 
National  Highway  Traffic  Safety 
Administration  under  49  CFR  Part  585, 
between  the  manufacturer  so  specified 
and  the  manufacturer  to  which  the 
vehicle  would  otherwise  be  attributed 
under  S4.1.3.5.1. 

6.  Section  S4.1.4.1  would  be  added  to 
read  as  follows: 

S4.1.4.1    Convertibles  manufactured 
on  or  after  September  1,  1989.  Each 
convertible  shall  meet  the  requirements 
of  S4.1.2.1,  S4.1.2.2,  or  S4.1.2.3.  An 
occupant  protection  system  that  meets 
the  requirements  of  S4.1.2.1  or  S4.1.2.2 
may  be  installed  at  one  or  more 
designated  seating  positions  of  a 
convertible  that  otherwise  meets  the 
requirements  of  S4.1.2.3. 

7.  A  new  section  S4.6  would  be  added 
to  read  as  follows: 

S4.6  Dynamic  testing  of  manual  belt 
systems. 

S4.6.1  Each  passenger  car,  truck,  bus 
and  multipurpose  passenger  vehicle 
with  a  GVWR  of  10,000  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 


pounds  or  less,  which  is  equipped  with  a 
Type  2  seat  belt  assembly  at  each  front 
outboard  seating  positions  pursuant  to 
S4.1.2.3.  shall  meet  the  frontal  crash 
protection  requirements  of  S5.1,  when 
an  anthropomorphic  test  device  is 
restrained  by  the  Type  2  seat  belt 
assembly.  Convertibles,  open  body  type 
vehicles,  walk-in  van-type  tracks,  motor 
homes,  vehicles  designed  exclusively  to 
be  sold  to  the  U.S.  Postal  Service  and 
vehicles  carrying  chassis-mount 
campers  need  not  comply  with  the 
provisions  of  this  paragraph. 

S4.e.2  A  Type  2  seat  belt  assembly 
subject  to  the  requirements  of  S4.6.1  of 
this  standard  is  not  required  to  comply 
with  paragraph  S4.4  of  Standard  No.  209 
(49  CFR  571.209)  of  this  Part 

8.  Section  S6.2  would  be  revised  to 
adopt  one  of  the  following  alternatives: 

Alternative  One:  Section  S6.2  would 
be  revised  and  a  new  section  S6.5  would 
be  added  as  follows: 

S6.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 


[  l^f,  •*'  ]"  "• 


-to 


shall  not  exceed  1,000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity),  and  tl  and  t2  are  any  two 
points  in  time  during  the  crash  of  the 
vehicle  when  there  is  evidence  of  head 
contact  with  any  part  of  the  vehicle 
other  than  the  belt  system. 

S6.5  If  there  is  no  evidence  of  head 
contact,  then  the  acceleration  measured 
at  the  center  of  gravity  of  the  head  shall 
not  exceed  either  of  the  following: 

(a)  The  upper  limits  of  the  curve 
shown  in  Figure  1  when  measured  by 
the  accelerometer  whose  sensitive  axis 
is  oriented  to  record  longitudinal  fore 
and  aft  accelerations,  and 

(b)  The  upper  limits  of  the  curve 
shown  in  Figure  2  when  measured  by 
the  accelerometer  whose  sensitive  axis 
is  oriented  to  record  inferior-superior 
accelerations. 

Alternative  Two:  Section  S6.2  would 
be  revraed  to  read  as  follows: 

S6.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 


[  J^A  "'  ]""  "' 
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shall  not  exceed  1.000  where  as  is  the 
resultant  acceleration  eiqiressed  as  a 
multiple  of  g  (the  acceleration  of  gravity) 
and  tl  and  t2  are  any  two  point  in  time 
during  the  crash  of  ^e  vehicle  which  are 
separated  by  not  mora  than  a  36 
millisecond  time  interval 

8.  Section  S7.4.2  would  be  revised  to 
read  as  follows: 

S7.4.2  Webbing  tension  relieving 
device.  For  any  automatic  seat  belt 
assembly  and  any  Type  2  seat  belt 
assembly  installed  in  the  front  outboard 
designated  seating  positions  pursuant  to 
S4.1.2.3  of  this  standard  whidi  includes 
either  manual  w  automatic  devices  that 
permit  the  introduction  of  slack  in  the 
webbing  of  die  upper  torso  restraint 
(e.g..  "comfort  clips"  or  'Vindow-shade" 
devices),  automatic  seat  belts  shall 
comply  widi  dw  ooaqMnt  crash 
protoctian  requirements  of  S5  and 
manual  seat  belts  shall  comply  with  S5.1 
of  this  standard  with  the  belt  webbing 
adjusted  to  introduce  the  maximum 
amount  of  slack  (in  inches)  that  is 
recommended  by  the  vehicle 
manufacturer  in  the  owner's  manual  to 
be  introduced  into  the  shoulder  belt 
under  normal  use  conditions.  The 
vehicle  owner's  manual  shall  explain 
how  the  tension  relieving  device  works 
and  shall  specify  the  maximum  amount 
of  slack  (in  inches]  which  is 
recommended  to  be  introduced  under 
normal  use  into  the  belt  by  means  of  the 
tension-relieving  device.  "The  instruction 
shall  also  warn  that  introducing  slack 
beyond  the  specified  amount  could 
si^iificantly  reduce  the  effectiveness  of 
the  belt  in  a  crash.  Any  belt  slack  that 
can  be  introduced  into  the  belt  system 
by  means  of  a  tension  relieving  device 
shall  be  cancelled  each  time  the  belt  is 
unbuckled  and  the  adjacent  vehicle  door 
is  opened. 

10.  Section  8.i.l(c]  would  be  revised 
to  read  as  follows: 

Se.l.l(c)  Fuel  system  capacity.  With 
the  test  vehicle  on  a  level  surface,  the 
fuel  is  pumped  from  the  tank  and  the 
engine  operated  until  it  stops.  Stoddard 
solvent  then  will  be  added  to  the  test 
vehicle's  fuel  tank  in  an  amount  which 
is  equal  to  92  to  94  percent  of  the  vehicle 
manufacturer's  stated  usable  capacity, 
plus  an  additional  amount  to  fill  the 
entire  fuel  system  from  the  friel  tank 
through  the  engine's  induction  system. 

11.  A  new  section  &l.l(d)  wodd  be 
added  to  read  as  follows: 

S8.1.1(d)  Vehicle  test  attitude.  The 
distance  between  a  level  surface  and  a 
standard  point  on  the  test  vehicle's  body 
direcUy  above  each  wheel  opening  shall 
be  determined  in  the  "as  delivered" 
condition.  Delivery  condition  is  the 
vehicle  as  received  at  the  test  site,  with 
100  percent  of  all  fluid  capacities,  and 


rould  be  revised  to 


all  tires  inflated  to  ftie  manufacturer's 
specifications  as  lis  ted  on  the  tire 
placard  or  label.  Tli  e  distance  between  a 
level  surface  and  tlie  same  standard 
points  used  above  Qn  the  vehicle's  body 
shall  be  determined  in  the  fiilly  "loaded" 
condition.  The  fuU^  loaded  condition  is 
the  test  vehicle  witi  a  50th  percentile 
anthropomorphic  t^it  diunmy  in  each 
front  outboard  designated  seating 
position,  plus  the  cargo  load,  as 
specified  by  the  mtnufacturer  on  the 
vehicle's  tire  capacity  placard,  placed  in 
the  cargo  area.  Thelpretest  vehicle 
attitude  shall  be  eqaal  to  either  the  "as 
delivered"  or  "loaded"  attitude  or 
between  the  "as  delivered"  attitude  and 
tile  "loaded"  attit 

12.  Section  8.1.3 ' 
read  as  follows: 

Sai.3    Adjustabte  seat  back 
placement  Adjustaple  seat  backs  are  in 
the  manufacturer's  jiominal  design 
riding  position.  This  position  can  be 
measured  in  terms  af  specific  latch  or 
detent  positions  frofn  the  forward  most 
seat  back  angle,  or  ^  dummy  torso  angle. 
If  the  vehicle  is  equipped  with 
adjustable  head  restraints,  each  is 
adjusted  to  its  highest  adjustment 
position.  I 

13.  Sections  8.1.li  through  8.1.11.2.3 
would  be  removed.! 

14.  Sections  8.I.19  and  8.1.13  would  be 
redesignated  8.1.11  &nd  8.1.12. 
respectively.  [ 

15.  Section  10  would  be  revised  to 
read  as  follows:      | 

SlO    Dummy  positioning  procedures. 
Anthropomorphic  tsst  dummies  are 
positioned  in  the  v^icle  as  specified  in 
SlO.l  through  SIO.8,  and  except  as 
otherwise  specified  the  dummies  are  not 
restrained  during  at  impact  by  any 
means  that  require  bccupant  action. 

SlO.l     Vehicle  eeuipped  with  front 
bucket  seats.  In  thetcase  of  a  vehicle 
equipped  with  froni  bucket  seats, 
dummies  are  placea  at  the  front 
outboard  designated  seating  positions 
with  the  test  devicQ  torso  against  the 
seat  back,  and  the  tiighs  against  the 
seat  cushion  to  the  extent  permitted  by 


placement  of  the  d' 
accordance  with 
paragraph  of  SlO. 


y's  feet  in 
appropriate 
e  dummy  is 


centered  on  the  sealt  cushion  of  the 
bucket  seat  and  its  midsagittal  plane  is 
vertical  and  longitudinal. 

SlO.1.1    Driver p  osition  placement. 
At  the  driver's  posi  ion.  the  knees  of  the 
dummy  are  initiallj  set  14.5  inches 
apart,  measured  be  :ween  the  outer 
surfaces  of  the  knef  pivot  bolt  heads, 
with  the  left  outer  ^rface  5.9  inches 
from  the  midsagitta  I  plane  of  the 
dummy.  The  right  fi  )ot  of  the  dummy 
rests  on  the  undepressed  accelerator 
pedal  with  the  rearmost  point  of  the  heel 


on  the  floor  pan  in  the  plane  of  the 
pedal.  If  the  foot  cannot  be,  placed  on 
the  accelerator  pedal,  it  is  set 
perpendicular  to  the  tibia  and  placed  as 
far  forward  as  possible  in  the  direction 
of  the  geometric  center  of  the  pedal  with 
the  rearmost  point  of  the  heel  resting  on 
the  floor  pan.  The  plane  defined  by  the 
femur  and  tibia  centeriines  of  the  right 
leg  is  as  close  as  possible  to  vertical 
without  inducing  torso  movement  and 
except  as  prevented  by  contact  with  a 
vehicle  surface.  The  left  foot  is  placed 
on  the  toeboard  with  the  rearmost  point 
of  the  heel  resting  on  the  floor  pan  as 
close  as  possible  to  the  point  of 
intersection  of  the  planes  described  by 
the  toeboard  and  the  floor  pan.  If  the 
foot  cannot  be  positioned  on  the 
toeboard,  it  is  set  perpendicular  to  the 
tibia  and  placed  as  far  forward  as 
possible  with  the  heel  resting  on  the 
floor  pan.  The  femur  and  tibia 
centeriines  of  the  left  leg  fall  in  a 
vertical  plane  except  as  prevented  by 
contact  with  a  vehicle  surface. 

SlO.1.2    Passenger  position 
placement. 

SlO.1.2.1    Vehicles  with  a  flat  floor 
pan/toeboard. 

(a)  The  knees  are  initially  set  14  V^ 
inches  apart  measured  between  the 
outer  surfaces  of  the  knee  pivot  bolt 
heads. 

(b)  The  right  and  left  feet  are  placed 
on  the  vehicle's  toeboard  with  heel 
resting  on  the  floor  pan  as  close  as 
possible  to  the  intersection  point  with 
the  toeboard.  If  the  feet  cannot  be 
placed  flat  on  the  toeboard,  they  shall 
be  set  perpendicular  to  the  lower  leg 
centeriines  and  placed  as  far  forward  as 
possible  with  the  heels  resting  on  the 
floor  pan. 

(c)  The  right  and  left  leg  assemblies 
are  placed  so  that  the  upper  and  lower 
leg  centeriines  fall  in  vertical 
longitudinal  planes. 

SlO.l  .2.2    Vehicles  with  wheel  house 
projections  in  passenger  compartment. 

(a)  The  knees  are  initially  set  14 '/2 
inches  apart  measured  between  outer 
surfaces  of  the  knee  pivot  bolt  heads. 

(b)  The  right  and  left  feet  are  placed  in 
the  well  of  the  floor  pan/toeboard  and 
not  on  the  wheelhouse  projection.  If  the 
feet  cannot  be  placed  flat  on  the 
toeboard,  they  shall  be  set 
perpendicular  to  the  lower  leg 
centeriines  and  placed  as  far  forward  as 
possible  with  the  heels  resting  on  the 
floor  pan. 

(c)  If  it  is  not  possible  to  maintain 
vertical  longitudinal  planes  through  the 
upper  and  lower  leg  centeriines  and  foot 
centeriines  for  each  leg  assembly  then 
place  the  leg  as  close  to  parallel  as 
possible. 
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510.2  Vehicle  equipped  with  bench 
seating.  In  the  case  of  a  vehicle  which  is 
equipped  with  a  front  bench  seat,  a 
dummy  is  placed  at  the  left  and  right 
front  outboard  designated  seating 
position,  with  the  dummy  torso  against 
the  seat  back  and  the  thighs  against  the 
seat  cushion  to  the  extent  permitted  by 
placement  of  the  dummy's  feet  in 
accordance  with  the  appropriate 
paragraph  of  SlO.l. 

510.2.1  Driver  position  placement. 
The  dummy  is  placed  at  the  left  front 
outboard  designated  seating  position  so 
that  its  midsagittal  plane  is  vertical  and 
longitudinal,  and  passes  through  the 
center  point  of  the  plane  described  by 
the  steering  wheel  rim.  The  legs,  knees, 
and  feet  of  the  dummy  are  placed  as 
specified  in  SlO.1.1. 

510.2.2  Passenger  position 
placement.  The  dummy  is  placed  at  the 
right  front  outboard  designated  seating 
position  as  specified  in  SlO.1.2.  except 
that  the  midsagittal  plane  of  the  dummy 
is  vertical,  longitudinal,  and  the  same 
distance  from  the  longitudinal  centerline 
as  the  midsagittal  plane  of  the  dummy  at 
the  driver's  position. 

510.3  Initial  dummy  placement. 
With  the  dummy  at  its  designated 
seating  position  as  specified  by  the 
appropriate  requirements  of  SlO.1  or 
SlO.2,  place  the  upper  arms  against  the 
seat  back  and  tangent  to  the  side  of  the 
upper  torso  and  the  lower  arms  and 
palms  against  the  outside  of  the  thighs. 

510.4  Dummy  settling. 

510.4.1  Dummy  vertical  upward 
displacement.  Slowly  lift  the  dummy 
parallel  to  the  seat  back  plane  until  the 
dummy's  buttocks  no  longer  contact  the 
seat  cushion  or  until  there  is  dummy 
head  contact  with  the  vehicle's 
headlining. 

510.4.2  Lo  wer  torso  force 
application.  Using  a  dummy  positioning 
fixture,  apply  a  rearward  force  of  50 
pounds  through  the  center  of  the  rigid 
surface  against  the  dummy's  lower  torso 
in  a  horizontal  direction.  The  line  of 
force  application  shall  be  Svis  incht^s 
above  the  bottom  surface  of  the 
dummy's  buttocks.  The  50  pound  force 
shall  be  maintained  with  the  rigid 
fixture  applying  reaction  forces  to  either 
the  floor  pan/toeboard,  the  'A'  post,  or 
the  vehicle's  seat  frame. 

510.4.3  Dummy  vertical  downward 
displacement.  While  maintaining  the 
contact  of  the  horizontal  rearward  force 
application  plate  with  the  dummy's 
lower  torso,  remove  as  much  of  the  50 
pound  force  as  necessary  to  allow  the 
dummy  to  return  downward  to  the  seat 
cushion  by  its  own  weight. 

510.4.4  Dummy  upper  torso  rocking. 
Without  totally  removing  the  horizontal 
rearward  force  being  applied  to  the 


dummy's  lower  torso,  apply  a  horizontal 
forward  force  to  the  dummy's  shoulders 
sufficient  to  flex  the  upper  torso  forward 
until  its  back  no  longer  contacts  the  seat 
back.  Rock  the  dummy  from  side  to  side 
3  or  4  times  so  that  the  dummy's  spine  is 
at  any  angle  from  the  vertical  in  the  14 
to  16  degree  range  at  the  extremes  of 
each  rocking  movement. 

SlO.4.5     Upper  torso  force 
application.  With  the  dummy's 
midsagittal  plane  vertical,  push  the 
upper  torso  back  against  the  seat  back 
with  a  force  of  50  pounds  applied  in  a 
horizontal  rearward  direction  along  a 
line  that  is  coincident  with  the  dummy's 
midsagittal  plane  and  18  inches  above 
the  bottom  surface  of  the  dummy's 
buttocks. 

510.5  Placement  of  dummy  arms  and 
hands.  With  the  dummy  positioned  as 
specified  by  SlO.3  and  without  inducing 
torso  movement,  place  the  arms,  elbows, 
and  hands  of  the  dummy,  as  appropriate 
for  each  designated  seating  position  in 
accordance  with  SlO.3.1  or  SlO.3.2. 
Following  placement  of  the  limbs, 
remove  the  force  applied  against  the 
lower  half  of  the  torso. 

510.5.1  Driver's  position.  Move  the 
upper  and  the  lower  arms  of  the  dummy 
at  the  driver's  position  to  fully 
outstretched  position  in  the  lowest 
possible  orientation.  Push  each  arm 
rearward,  permitting  bending  at  the 
elbow,  until  the  palm  of  each  hand 
contacts  the  outer  part  of  the  rim  of  the 
steering  wheel  at  its  horizontal 
centerline.  Place  the  dummy's  thumbs 
over  the  steering  wheel  rim,  positioning 
the  upper  and  lower  arm  centerHnes  as 
close  as  possible  in  a  vertical  plane 
without  inducing  torso  movement. 

510.5.2  Passenger  position.  Move  the 
upper  and  the  lower  arms  of  the  dummy 
at  the  passenger  position  to  fully 
outstretched  position  in  the  lowest 
possible  orientation.  Push  each  arm 
rearward,  permitting  bending  at  the 
elbow,  until  the  upper  arm  contacts  the 
seat  back  and  is  tangent  to  the  upper 
part  of  the  side  of  the  torso,  the  palm 
contacts  the  outside  of  the  thigh,  and  the 
little  finger  is  barely  in  contact  with  the 
seat  cushion. 

510.6  Head  adjustment.  Without 
inducing  torso  movement,  position  the 
head  so  that  the  surface  of  the 
transverse  instrumentation  mounting 
platform  in  the  head  is  horizontal  and 
the  head  midsagittal  plane  fails  in  a 
longitudinal  plane. 

510.7  Dummy  positioning  for 
latchplate  access.  The  reach  envelopes 
specified  in  S7.4.4  are  obtained  by 
positioning  an  anthropomorphic  test 
dummy  in  the  driver's  seat  or 
passenger's  seat  in  its  forwardmost 
adjustment  position.  Attach  the  lines  for 


the  inboard  and  outboard  arms  to  the 
test  dummy  as  described  in  Figure  3  of 
this  standard.  Extend  each  line 
backward  and  outboard  to  generate  the 
compliance  arcs  of  the  outboard  reach 
envelope  of  the  test  dummy's  arms. 

SlO.8    Dummy  positioning  for  belt 
contact  force.  To  determine  compliance 
with  S7.4.3  of  this  standard,  position  the 
anthropomorphic  test  dummy  in  the 
vehicle  in  accordance  with  the 
appropriate  requirements  specified  in 
SlO.l  or  SlO.2  and  under  the  conditions 
of  S8.1.2  and  S8.1.3.  Pull  the  belt 
webbing  three  inches  from  the  dummy's 
chest  and  release  until  the  webbing  is 
within  1  inch  of  the  dummy's  chest  and 
measure  the  belt  contact  force. 

16.  Sll  would  be  removed. 

17.  S4.1.3.1.1,  S4.1.3.2.1.  S4.1.3.3.1,  and 
S4.1.4  would  be  amended  by  adding  a 
new  second  sentence  to  read  as  follows: 

A  vehicle  shall  not  be  deemed  to  be  in 
noncompliance  with  this  standard  if  its 
manufacturer  establishes  that  it  did  not 
have  reason  to  know  in  the  exercise  of 
due  care  that  such  vehicle  is  not  in 
conformity  with  the  requirement  of  this 
standard. 

571 .209    Standard  No.  209;  Seat  belt 
assemblies. 

1.  A  new  paragraph  S4.6  would  be 
added,  to  read  as  follows: 

S4.6    Manual  belts  subject  to  crash 
protection  requirements  of  §571.208. 

(a)  A  Type  2  seat  belt  assembly 
subject  to  the  requirements  of  S4.6.1  of 
Standard  No.  208  (49  CFR  571.20B)  of 
this  Part  is  not  required  to  comply  with 
S4.4  of  this  standard. 

(b)  In  addition  to  the  marking 
requirements  of  S4.1(j)  of  this  standard, 
a  Type  2  seat  belt  assembly  that  does 
not  comply  with  the  requirements  of 
S4.4  of  this  standard  shall  be 
permanently  and  legibly  marked  or 
labeled  with  the  following  language: 

This  seat  bell  assembly  may  only  be 
installed  at  a  front  outboard  designated 
seating  position  of  a  vehicle  with  a  gross 
vehicle  weight  rating  of  10.000  pounds  or  less. 

1.  Chapter  V.  Title  49.  Transportation, 
the  Code  of  Federal  Regulations,  would 
be  amended  to  add  the  following  new 
Part: 

PART  585— AUTOMATIC  RESTRAINT 
PHASE-IN  REPORTING 
REQUIREMENTS 

Sees. 

585.1  Scope. 

585.2  Purpose. 

585.3  Applicability. 

585.4  DeHnitions. 

585.5  Reporting  requirements. 

585.6  Records. 
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S5W.1 

This  section  establishes  requirements 
for  passenger  car  manufacturers  to 
submit  a  report  and  maintain  records 
related  to  such  report  concerning  the 
number  of  passenger  cars  equipped  with 
automatic  restraints  in  compliance  with 
the  requirements  of  Standard  No.  206, 
Occupant  Crash  Protection  (49  CFR 
571.208),  that  each  manufacturer  install 
automatic  restraints  in  a  percentage  of 
its  annual  passenger  car  production. 


SSMl2 

The  purpose  of  the  reporting 
requirements  is  to  aid  the  National 
Hi^way  Traffic  Safety  Administration 
in  determining  whether  a  passenger  car 
manufacturer  has  complied  with  the 
requirements  of  Standard  No.  208  of  this 
Chapter  (49  CFR  571.208)  for  the 
installation  of  automatic  restraints  in  a 
percentage  of  each  manufacturer's 
annual  passenger  car  production- 


95t5.3 

This  part  applies  to  manufacturers  of 
passenger  cars. 


SStM 

All  terms  deflned  in  section  102  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1391)  are  used  in 
their  statutory  meaning. 

"Passenger  car"  is  used  as  defined  in 
49  CFR  Part  571.3. 

"Production  year"  means  the  12- 
month  period  between  September  1  and 
August  31  inclusive. 

SSt&S    RapoflhtQ  requlrwiMnts. 

(a)  General  reporting  requirements. 
Within  60  days  after  the  end  of  each  of 
the  production  years  ending  August  31, 
1987,  August  31, 1989.  and  August  31. 
1968.  each  manufacturer  shall  submit  a 
report  to  the  National  Highway  Traffic 
Safety  Administration  concerning  its 
compliance  with  the  requirements  of 
Standard  No.  206  for  installation  of 
automatic  restraints  in  its  passenger 
cars  produced  in  that  year.  Each  report 
shaU: 

(1)  Identify  the  manufactiuen 

(2)  State  the  full  name,  title  and 
address  of  the  official  responsible  for 
preparing  the  report 

(3)  Identify  the  production  year  being 
reported  on: 

(4)  Contain  a  statement  regarding  the 
extent  to  which  the  manufacturer  has 
complied  with  the  requirements  of 

§  4.1.3  of  Standard  No.  206; 

(5)  Provide  the  information  specified 
in  585.6; 

(6)  Be  written  in  the  English  language; 
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(7)  Be  submitted  to)  Administrator, 
National  Highway  Tnaffic  Safety 
Administration.  400  Seventh  Street, 
S.W.,  Washington,  DJC.  20590. 

(b)  Report  contentMl]  Basis  for 
phase-in  production  foals.  Each 
manufacturer  shall  pi 
of  passenger  cars  m 
in  the  United  States 
previous  production 

(2)  Production.  Ea 
shall  report  the  actu 
passenger  cars  equi[ 
seat  belts,  the  actual  Siumber  of 
passenger  cars  equipbed  with  air  bags. 
and  the  actual  number  of  passenger  cars 
equipped  with  other  forms  of  automatic 
restraint  technology,  iwhich  shall  be 
described,  for  the  production  year  being 
reported  on,  and  eack  preceding 
production  year,  to  tie  extent  that  cars 
produced  during  tha^year  are  treated 
under  §4.1.3.4  of  Standard  No.  208  as 
having  been  produced  during  the 
production yearbeins reported  on. 

(3)  Passenger  carshroduced  by  more 
than  one  manufacturer.  Each 
manufacturer  whoseireporting  of 
information  under  (11  and/or  (2)  is 
affected  by  one  or  more  of  the  express 
written  contracts  pelmitted  by  section 
§  4.1.3.5.2  of  Standattl  No.  208  shall: 

(i)  Report  the  exisljence  of  each  such 
contract,  including  tne  names  of  all 
parties  to  such  contract. 

(ii)  Report  the  acttial  number  of 
passenger  cars  cove^d  by  each  such 
contract: 

9585.6    rtoconta. 

Each  manufacture^  shall  maintain 
records  of  the  Vehicle  Identification 
Number  and  type  of  automatic  restraint 
for  each  passenger  car  for  which 
information  is  reporl  ed  under 
585.5(b)(2),  until  Dec  ember  31, 1991. 

Issued:  April  8, 1965. 
Bairy  Felrice, 

Association  Administrator  fi 
[FR  Doc.  85-8673  Filed 
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Anttiropomorptiic  lest  Dummies 

agency:  National  Highway  Traffic 
Safety  Administratisn  (NHTSA),  DOT. 
action:  Notice  of  pi  oposed  rulemaking. 


summary:  In 
General  Motors,  thii 
adopt  the  Hybrid  III 
alternative  to  the 
testing  done  in 
Standard  No.  208, 


.-  to  a  petition  from 
notice  proposes  to 
test  dummy  as  an 
'  572  test  dummy  in 

.-.-ance  with 

0 ':cupant  Crash 
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Part 
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Protection.  The  notice  proposes  to 
amend  Part  572,  Anthropomorphic  Test 
Dummies,  to  adopt  the  specifications, 
instrumentation,  test  procedures  and 
calibration  requirements  for  the  Hybrid 
III  test  dummy.  The  notice  also  proposes 
to  amend  Standard  No.  206  to  provide 
that,  45  days  after  publication  of  a  final 
rule,  manufacturers  would  have  the 
option  of  using  either  the  existing  Part 
572  test  dummy  or  the  Hybrid  III  test 
dummy.  However,  as  of  September  1, 
1991,  the  Hybrid  III  would  replace  the 
Part  572  test  dummy  and  be  used  as  the 
exclusive  means  of  determining  a 
vehicle's  conformance  with  the  injury 
reduction  performance  requirements  of 
Standard  No.  208. 

The  notice  further  proposes  to 
establish  new  injury  reduction 
performance  requirements  for  facial 
lacerations,  which  would  go  into  effect 
on  September  1, 1989,  and,  in  response 
to  a  petition  from  the  Center  for  Auto 
Safety,  to  set  new  injury  reduction 
performance  requirements  for  the  neck 
and  chest,  which  would  go  into  effect  45 
days  after  publication  of  a  final  rule.  It 
also  proposes  new  requirements 
covering  the  knee  and  tibia,  which 
would  go  into  effect  on  September  1, 
1991.  The  proposed  amendment  would 
increase  vehicle  safety  by  permitting  the 
use  of  a  more  advanced  test  dummy 
which  is  capable  of  more  sophisticated 
measurements  of  the  potential  for 
human  injury  in  a  frontal  crash. 

DATES:  Comments  must  be  received  by 
June  11, 1985.  If  adopted,  the  proposed 
amendments  would  become  effective  45 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 
ADDRESS:  Comment  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW,  Washington,  D.C.  20590. 
(Docket  Room  hours  are  8  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  H.  Backaitis,  Office  of 

Vehicle  Safety  Standards,  NRM-12, 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street  SW, 

Washington,  D.C.  20590.  Telephone  (202) 

426-2264. 

SUPPLEMENTARY  INFORMATION:  In 

December  1983.  General  Motors  (GM) 
petitioned  the  agency  to  amend  Part  572, 
Anthropmorphic  Test  Dummies,  to 
adopt  specifications  for  the  Hybrid  III 
test  dummy.  GM  also  petitioned  for  an 
amendment  of  Standard  No.  208, 
Occupant  Crash  Protection,  to  allow  the 
use  of  the  Hybrid  III  as  an  alternative 
test  device  for  compliance  testing.  Ilie 
agency  granted  GM's  petition  on  July  20. 
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1984.  The  agency  subsequently  received 
a  petition  from  the  Center  for  Auto 
Safety  to  propose  more  stringent  injury 
criteria  levels  for  the  Hyrbrid  III  dummy 
and  to  establish  new  injury  criteria  so  as 
to  take  advantage  of  the  Hybrid  Ill's 
superior  measurement  capability.  The 
Center's  petition  was  granted  on 
September  17, 1984.  This  notice  proposes 
amendments  to  Part  572  and  Standard 
NO.  208  that  are  responsive  to  the 
petitioners  and  which,  in  the  agency's 
judgment,  will  enhance  motor  vehicle 
safety. 

GM  Petition 

In  its  petition,  GM  argued  that  the 
Hybrid  III  test  dummy  provides  more 
meaningful  information  about  the 
occupant  protection  potential  of  a 
vehicle  than  does  the  test  dummy 
currently  specified  in  Part  572  of  the 
agency's  regulations.  GM  also  argued 
that  the  Hybrid  III  test  dummy's  impact 
responses  are  more  respresentative  of 
human  responses.  Furthermore,  GM  said 
that  the  Hybrid  III  allows  the 
assessment  of  additional  injury 
potential — 31  total  measurements  vs.  8 
for  the  current  Part  572  test  dummy.  GM 
also  claims  that  the  repeatability  and 
reproducibility  of  the  Hybrid  HI  are  as 
good  as  those  of  the  existing  Part  572 
test  dummy  and  that  it  has  acceptable 
durability  in  test  applications.  In  support 
of  these  claims,  CM  has  submitted 
numerous  documents,  all  of  which  are 
available  in  Docket  No.  74-14  (see  74-14 
N32,  Nos.  1666.  6480.  6972,  7644-54.  8423 
and  8828  and  74-14  N36,  No.  18). 

Historical  Background 

In  a  search  for  better  means  of 
obtaining  mechanical  simulations  of 
human  responses  to  injury.  NHTSA 
awarded  GM  a  contract  in  1972  for  a 
dummy  development  program  which 
was  to  synthesize  and  incorporate  all  of 
the  known  anthropomorphic  and 
biomechanical  data  into  a  new  dummy 
configuration  suitable  for  automobile 
crash  test  applications.  By  the  end  of 
1973,  GM  had  developed  the  AID  502 
50th  percentile  dummy  which  was 
subsequently  thoroughly  evaluated  and 
compared  against  the  existing  Part  572 
test  dummy.  Although  incorporating 
numerous  new  design  features  and 
reflecting  the  up-to-date  biomechanical 
response  and  anthropometry 
characteristics,  the  dummy  produced 
neither  significantly  different  impact 
responses  nor  more  meaningful  injury 
assessments  than  was  possible  with  the 
existing  Part  572  test  dummy.  Since 
there  were  no  advantages  in  using  this 
new  dummy,  the  agency  chose  not  to 
pursue  its  development  any  further. 


CM,  on  the  other  hand,  continued  the 
development  of  the  AID  502  dummy  in 
the  knee,  chest  and  neck  areas.  It 
improved  the  biomechanical  response 
and  incorporated  a  number  of  new 
transducers  to  indicate  the  potential  of 
additional  injuries.  The  revised  AID  502 
dummy  became  known  as  the  Hybrid  III. 
In  publicly  available  documents.  GM 
has  detailed  the  design  features  of  the 
Hybrid  III  test  dummy  and  its 
biofidelity,  mostly  with  cadavers  at  the 
component  level. 

In  its  initial  submission  to  the  agency 
on  March  22. 1977,  GM  indicated  that 
fully  belt-restrained  Hybrid  III  test 
dummies  in  sled  tests  experienced 
higher  HIC  levels  and  somewhat  higher 
chest  and  pelvis  injury  severity  levels 
than  were  measured  with  the  Part  572 
test  dummy.  However,  further  data 
submitted  on  May  13, 1977,  show 
virtually  no  di^erences  in  head  and 
chest  acceleration  responses  observed 
in  sled  tests  with  lap  and  shoulder  belt 
restrained  dummies  seated  on  a  hard 
seat  Hxture.  Other  data  received  in  a 
September  19, 1977.  submission  show 
test  results  obtained  in  sled  tests  of 
restrained  and  unrestricted  Hybrid  III 
and  Part  572  test  dummies  seated  in  one 
CM  model  car.  In  these  instances,  the 
Part  572  test  dummy  generally  had 
higher  head  HIC  and  chest  acceleration 
levels  in  the  unrestrained  test 
configuration  than  did  the  Hybrid  III  test 
dummy.  In  full  scale  barrier  crash  tests 
of  two  1977  GM  models,  the  overall 
Hybrid  III  test  dummy  response  levels 
were  considerably  lower  Uian  in 
comparable  sled  tests.  Since  that  time 
some  changes  have  been  made  in  the 
Hybrid  III  test  dummy  and  considerable 
changes  have  been  made  in  vehicles, 
which  could  make  the  1977  test  results 
of  dubious  value  for  the  current  test 
environment.  NHTSA  requests  data  and 
comments  on  current  comparisons  of  the 
two  test  dummies  in  various  crash 
configurations. 

GM  conducted  additional  tests  in  1979 
using  lap-shoulder  belted  Hybrid  III  test 
dummies  seated  in  a  Volvo  mounted  on 
a  test  sled.  (SAE  report.  "Correlation  of 
Field  Injuries  and  CM  Hybrid  III  Dummy 
Response  for  Lap-Shoulder  Belt 
Restraint.")  This  testing  did  not  provide 
more  definitive  conclusions  about  the 
usefulness  of  the  Hybrid  III  test  dummy 
because  the  statistical  averaging  of  the 
accident  data  used  as  inputs  for  that 
testing  and  the  use  of  sleds  for  crash 
pulse  simulation  produced  test 
conditions  which  did  not  replicate  real 
world  crash  environments. 

Since  the  publication  of  these  papers. 
GM  has  increased  the  measurement 
capacity  of  the  Hybrid  III  test  dummy  to 


at  least  31  sensors  as  compared  to  eight 
for  the  Part  572  test  dummy. 
Furthermore,  the  design  of  the  Hybrid  III 
test  dummy  has  been  fully  documented 
and  the  drawing  and  specifications 
packages  were  delivered  to  NHTSA  on 
January  31. 1984,  and  placed  in  the 
public  docket.  GM  also  assisted 
Humanoid  Systems  with  fmancing  and 
engineering  to  tool  up  and  prepared  the 
dummy  for  manufacturing.  As  of  fuly 
1984,  approximately  40  Hybrid  III  test 
dummy  dummies  have  been 
manufactured  and  sold  by  Humanoid 
Systems.  NHTSA  evaluated  the 
production  version  of  the  Hybrid  III  test 
dummy  during  19B3-A4  in  three  different 
sled  test  environments  and  compared 
the  results  to  the  performance  of  the 
Part  572  test  dummy.  The  results  of 
those  tests  are  discussed  in  more  detail 
later  in  this  notice. 

Need  for  Proposed  Rulemaking 

Based  on  its  review  of  the  available 
test  data,  the  agency  recognizes  that  the 
Hybrid  III  test  dummy  represents  an 
appreciable  advancement  in  the  state- 
of-the-art  of  human  simulation  and  that 
its  use  would  be  beneficial  for  continued 
improvement  in  vehicle  safety.  The 
Hybrid  III  test  dummy  appears  to  have 
superior  biofidelity  over  the  current  Part 
572  test  dummy  with  a  capability, 
ultimately,  of  monitoring  almost  four 
times  as  many  injury  producing 
measurements.  Several  measurements 
cover  areas  of  the  body  that  aVe  not 
instrumented  in  the  current  Part  572  test 
dummy,  but  which  are  important  for  the 
development  and  the  measurement  of 
effectiveness  of  occupant  protection 
systems.  The  agency  therefore  proposes 
to  include  the  specification  for  the 
Hybrid  lU  test  dummy  as  Subpart  E  to 
Part  572.  It  would  consist  of  the 
description  of  the  dummy,  its  method  of 
instrumentation,  test  procedure  and 
impact  responses  of  the  various  body 
segments. 

The  agency  proposes  that  the  Hybrid 
III  test  dummy  be  permitted  for  use  as 
an  alternate  test  device  45  days  after 
issuance  of  the  final  rule,  as  long  as  the 
additional  injury  criteria  proposed  by 
this  notice  are  met  and  completely 
replace  the  current  Part  572  test  dummy 
by  September  1, 1991.  This  schedule 
would  permit  vehicle  manufacturers 
adequate  time  to  phase  in  the  use  of  the 
Hybrid  III  test  dummy  into  the  design 
and  development  of  new  models.  Until 
September  1. 1991.  each  manufacturer 
would  have  the  option  of  complying 
with  the  Standard  No.  208  requirements 
using  either  the  Part  572  test  dummy  or 
the  more  extensively  instrumented 
Hybrid  III  test  dummy. 
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Because  the  Hybrid  III  test  dummy  is 
capable  of  measuring  more  sources  of 
injury  than  the  existing  Part  572  test 
dummy,  the  agency  is  also  proposing  to 
take  advantage  of  that  capability,  as 
requested  by  the  Center  for  Auto  Safety, 
by  setting  additional  injury  reduction 
criteria  for  the  Hybrid  01  test  dummy  to 
cover  those  body  areas  which  show  a 
high  incidence  of  serious  and/or 
disabling  injuries.  With  the  exception  of 
the  proposed  facial  laceration,  thorax 
compression,  and  neck  criteria,  the 
newly  proposed  injury  reduction  criteria 
setting  limits  on  knee  shear,  moments  on 
the-lmee  and  ankle,  and  tibia 
compression  loading  would  not  go  into 
effect  until  September  1, 1991,  when  the 
Hybrid  HI  would  completely  replace  the 
Part  572  test  dummy.  The  agency  is 
proposing  an  earlier  effective  date.  45 
days  after  publication  of  the  final  rule 
for  the  thorax  deflection  and  neck 
criteria  for  the  Hybrid  III  test  dummy 
and  for  the  proposed  neck  criteria  to  be 
used  in  the  absence  of  head  contact 
with  the  Part  672  test  dummy.  (Parts  of 
the  proposed  neck  criteria  are  also  a 
part  of  the  agency's  proposal,  published 
elsewhere  in  today's  Federal  Register, 
proposing  alternative  measures  to  limit 
occupant  injuries  in  crashes  where  there 
is  no  head  impact.) 

Similarly,  the  agency  proposes  an 
effective  date  of  Sieptember  1, 1989  for 
the  facial  laceration  injiuy  criteria  for 
both  test  dummies.  The  proposed  facial 
laceration  criteria  should  not  generally 
require  changes  in  vehicles  with  air  bag 
systems  or  automatic  belts,  since  the 
test  dummy  should  not  hit  the 
windshield  in  those  vehicles.  However, 
vehicles  with  passive  interiors  would 
probably  have  to  use  antilacerative 
windshields  to  comply  with  the 
proposed  facial  laceration  requirement. 
The  antilacerative  windshield 
technology  needed  to  meet  the  facial 
laceration  injury  criteria  has  been 
developed  and  is  currently  being 
introduced  in  a  limited  number  of 
passenger  cars.  The  agency  believes 
that  the  proposed  September  1, 1989 
effective  data  provides  adequate 
leadtime  for  suppliers  to  produce 
sufficient  quantities  of  the  neede  anti- 
lacerative windshields  and  for 
manufacturers  to  incorporate  those 
windshields  into  their  vehicle  designs. 

Changes  to  Standard  No.  208 
Spedfications 

Based  on  its  review  of  the  available 
test  data,  the  agency  has  tentatively 
determined  that  the  Hybrid  III  and  Part 
572  test  dummies  do  not  generate 
necessarily  identical  impact  responses. 
However,  when  tested  in  lap-shoulder 
belts  or  with  air  cushions  or  under 


circumstances  that  db  not  allow  the 
dummies  to  impact  a^y  other  vehicle 
surfaces,  the  differences  are  minimal. 
Based  on  available  (Bta,  the  agency 
agrees  with  CM  thatkhere  are  no 
comm'on  transfer  functions  to  relate  the 
response  of  Hybrid  dl  test  dummy  to  the 
responses  of  the  Par^  572  test  dummy. 
This  is  the  case  because,  among  other 
reasons,  the  dummiep  have  different 
seating  heights  and  seating  postures  and 
thus  they  will  undergo  different 
trajectories  in  a  crash,  likely  contacting 
different  component^  of  the  vehicle's 
interior.  Due  to  the  Uck  of  consistent 
test  data  supporting  the  need  to 
establish  different  inliuy  criteria  for  the 
two  dummies  in  areas  of  common 
measurements,  and  Ipe  absence  of 
empirical  data  on  wbich  to  base 
different  criteria,  the  agency  is  not 
proposing  separate  i^ijury  criteria  for  the 
Hybrid  III  test  dumnty  in  those  areas. 
However,  as  discuswd  elsewhere  in  this 
notice,  the  Hybrid  III  has  the  capability 
to  measure  additional  significant  injury 
modes  as  compared  fo  the  existing  Part 
572  test  dummy,  witM  the  resulting 
potential  to  mitigate  injuries  to  these 
body  parts,  and  the  Agency  is  proposing 
to  set  new  injury  criteria  to  take 
advantage  of  the  Hybrid  Ill's  additional 
capabilities. 

Other  Related  Issue« 

The  GM  petition  ti  i  allow  alternate 
use  of  the  Hybrid  III  dummy  for 
compliance  with  Stafidard  No.  208 
requirements  raises  6  number  of 
questions  that  need  to  be  answered.  The 
agency  is  aware  thai  the  Hybrid  III  and 
the  Part  572  test  dummies  have  certain 
limitations.  For  example,  neither  dummy 
may  perform  well  inja  side  impact  crash. 
Nevertheless,  we  bejieve  the  Hybrid  III 
test  dummy  is  substantially  superior  as 
an  injury  assessmen  device  over  the 
existing  Part  572  tes  dummy  because  of 
its  capability  to  mea  sure  additional 
sources  of  potential  njury  and  is  the 
best  current  represettation  of  the  state- 
of-the-art  in  dummy  technology.  Its 
design  is  backed  by  extensive 
biomechanical  data  and  documentation 
and  the  injiuy  thresi  olds  are  the  results 
of  well  founded  synfiesis  of  current 
experimental  researt:h  and  accident 
data.  I 

The  questions  rai^d  by  the  GM 
petition  fall  into  three  general 
categories.  The  agency  requests 
comments  on  each  of  the  following 
areas,  which  are  dis  :ussed  in  detail 
below: 

1.  Technical  adeqi  lacy  of  the  Hybrid 
III  test  dummy  desij  n  and  its 
performance.  1 

2.  The  proposed  iqjury  criteria. 

3.  Test  dummy  positioning  procedures. 


Hybrid  III  Design  and  Comparison  to  the 
Part  572  Test  Dummy 

Dummy  Construction  and  Biofidelity 

The  materials  used  in  the  construction 
of  the  Hybrid  III  test  dummy  are  nearly 
the  same  as  those  used  for  the  Part  572 
test  dummy,  except  for  the  neck  and  the 
knees.  The  mass  distributions  between 
the  two  dummies  are  nearly  identical. 
Individual  segments,  however,  differ  in 
design  except  for  the  abdominal  insert 
and  the  pelvic  bone.  The  Hybrid  III  test 
dummy  segments  in  general  match  the 
anthropometric  profiles  of  the  average 
of  the  driving  population  somewhat 
closer  than  do  those  of  the  Part  572  test 
dummy.  However,  no  one  is  certain  to 
what  extent  relatively  small  differences 
in  the  contours  of  the  dummy  are 
important,  considering  that  under  severe 
impact  conditions,  significant  local 
geometric  distortions  of  the  body 
segments  of  real  life  accident  victims 
occur.  However,  better  control  of  body 
symmetry  and  greater  precision  of  flesh 
thicknesses  throughout  the  dummy 
should  add  to  the  impact  repeatability  Of 
the  dummy.  Review  of  available  data 
indicates  Uiat  the  Hybrid  III  test  dummy 
has  somewhat  better  repeatability  of 
impact  responses  at  the  component 
calibration  levels,  but  the  agency  does 
not  know  whether  this  would  also  be 
true  at  higher  impact  speeds  at  which 
crash  tests  are  performed. 

Some  segments  of  the  Hybrid  III  test 
dummy  are  of  unique  design,  e.g..  the 
neck  is  composed  of  multilink  members 
and  incorporates  capabilities  to  measure 
moments,  axial  tensile  and  compression 
loads,  and  shear  forces  at  the  head/neck 
interface.  The  thorax  has  a  deflection 
sensor  and  the  knees  have  ligament 
strain  measurement  capabilities  which 
are  not  available  on  the  Part  572  test 
dummy.  Special  purpose  installations 
may  be  procured  for  the  Hybrid  III  test 
dummy  to  measure  femur  and  tibia 
bending  moments  and  tibia  compression 
forces. 

The  performance  characteristics  for 
most  body  segments  are  mostly  derived 
from  low  level  energy  impact  tests. 
Since  the  testing  has  been  limited  to  low 
speed  conditions  at  the  component  level, 
the  agency  seeks  data  as  to  whether  the 
Hybrid  III  test  dummy  can  also  maintain 
its  more  human-like  responses  at  higher 
speed  impacts.  Questions  were  raised  in 
a  recent  University  of  California,  San 
Diego  study  by  Dennis  Schneider  and 
others  ("ATD  and  Cadaver  Head 
Response  to  Impact  Loading")  and 
referenced  in  the  petition  from  the 
Center  for  Auto  Safety.  In  that  study,  the 
Hybrid  III  test  dummy's  head  showed 
less  correlation  with  cadavers  than  did 
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the  Part  572  test  dummy  in  frontal 
impacts.  Similarly,  the  GM  study  on 
energy  absorption  steering  columns 
(Factors  Influencing  Laboratory 
Evaluation  of  Energy-Absorbing 
Steering  Systems.  Docket  74-14.  Notice 
32.  Entry  1666  B)  indicates  that  the 
Hybrid  III  test  dummy's  thorax  may  be 
somewhat  insensitive  to  impact 
velocities,  which  could  impair  the 
assessment  of  occupant  injuries.  These 
possible  dil^erences.  however,  were  not 
substantiated  in  full  scale  vehicle  crash 
tests,  the  test  mode  in  which  the  dummy 
is  intended  for  use.  The  agency  solicits 
comments  and  information  on  this  issue 
to  determine  the  relative  importance,  if 
any,  of  these  concerns,  especially  in 
light  of  the  overall  improved 
biomechanical  simulation  and  more 
extensive  injury  measures  that  the 
Hybrid  III  provides. 

Temperature  Sensitivity 

Tests  conducted  by  the  agency 
("State-of-the-Act  Dummy  Selection") 
have  indicated  that  the  Hybrid  HI  test 
dummy  chest  impact  response 
parameters  (deflection  and  peak 
acceleration]  exhibit  considerable 
temperature  sensitivity  within  the 
current  temperature  range  (66°  F  to  78° 
F)  allowed  in  Part  572  test  dummy 
testing.  The  agency  does  not  have  any 
data  to  indicate  that  these  sensitivities 
would  be  less  in  compliance  testing  with 
belts,  air  cushions,  or  passive  vehicle 
interiors.  The  agency  solicits 
information  on  the  range  of  temperature 
controls  (69°  to  72°  F)  apparently 
required  to  attain  the  current 
repeatability  levels  of  the  Part  572  test 
dummy  and  whether  that  control  is 
feasible  and  practicable  in  industrial 
test  environments. 

Seated  Height 

The  Hybr.d  III  test  dummy  has  nearly 
a  2  inch  lower  seated  height  than  the 
Part  572  test  dummy.  This  difference  is 
due  to  the  Hybrid  III  test  dummy's 
slumped  posture  design  to  simulate  the 
"slouch"  of  the  average  seated  occupant 
as  compared  to  the  nearly  erect 
"military"  posture  of  the  Part  572  test 
dummy.  The  agency  does  not  know  to 
what  extent  use  of  the  Hybrid  III  test 
dummy  would  affect  decisions  by 
vehicle  manufacturers  for  the  design  and 
location  of  belts,  windshield  headers, 
instrument  panels,  steering  wheel 
protection  systems,  seats,  etc.,  and 
solicits  comments  on  this  issue. 

Curved  Lumbar  Spine 

The  Hybrid  III  test  dummy  employs  a 
curved  lumbar  spine  designed  to  provide 
more  realistic  posture  and  attitude  of 
vehicle  occupants.  This  design  appears 


to  accommodate  the  use  of  lumbar 
supports  in  the  seats  of  some  GM  cars. 
However,  similar  supports  in  some  other 
makes  of  vehicles  appear  to  create 
positioning  problems  for  the  Hybrid  III 
test  dummy  in  order  to  attain  a  correct 
posture.  The  agency  does  not  know  the 
extent  of  this  problem  and  solicits 
information  on  this  issue  and  on  what 
steps,  if  any,  may  be  needed  to  correct 
it. 

Durability 

Agency  slied  testing  has  indicated  that 
the  Hybrid  III  test  dummy  chest  has  less 
durability  than  the  Part  572  test  dummy, 
e.g..  it  goes  out  of  calibratiori  more 
frequently  and  experiences  some 
permanent  deflection  set  of  the  ribcage 
in  30  mph  test  exposures.  The  agency 
solicits  information  on  whether  this 
problem  has  been  encountered  in  other 
vehicle  test  applications  of  the  Hybrid 
III  test  dummy  and,  if  it  occurs,  of  what 
concern  it  is  to  dummy  users. 

Hybrid  HI  Test  Dummy  Impact 
Responses 

The  Hybrid  III  test  dummy  impact 
responses  are  reasonably  well 
documented  and  backed  up  by  mostly 
cadaver  based  laboratory  response  data 
as  well  as  by  its  extensive  use  by  GM 
for  the  design  and  development  of 
vehicles.  There  is  however,  no  extensive 
history  of  accident  data  analysis 
showing  how  well  vehicles  designed 
using  the  Hybrid  III  test  dummy  are 
performing  for  real  world  accident 
victims.  Recent  data  hx)m  the  Highway 
Loss  Data  Institute,  however,  seem  to 
indicate  that  GM  cars,  which  according 
to  GM  have  benefited  from  the  use  of 
the  Hybrid  III  test  dummy  for 
development  of  safety  improvements, 
have  generally  better  injury  loss 
experience  than  comparable  cars  of 
other  manufacturers.  Comments  are 
sought  on  this  issue. 

Injury  Criteria  for  Part  572  and  Hybrid 
III 

Equivalence  of  HIC  Measurements 

Some  limited  tests,  conducted  by 
Schneider,  involving  pendulum  impacts 
of  the  foreheads  of  the  two  test  dummies 
and  cadavers  indicate  that  the  Hybrid 
III  test  dummy  generates  lower 
acceleration  responses  than  either  the 
Part  572  test  dummy  or  cadaver  heads. 
The  reasons  for  the  apparent 
di^erences,  found  in  Schneider's  tests, 
between  the  Hybrid  III  test  dummy  and 
cadaver  responses  in  this  regard  have 
not  yet  been  fully  resolved  or  explained. 
Agency  sponsored  tests  have  measured 
the  head  impact  response  of  the  two  test 
dummies  in  drop  tests  onto  rigid  plates 


and  found  that  the  Hybrid  Ill's 
responses  under  these  limited  test 
conditions  were  lower  than  those  of  the 
Part  572  test  dummies. 

The  agency  believes,  however,  that  in 
impacts  into  more  pliable  surfaces,  such 
as  found  in  vehicle  interiors,  the 
difference  is  minimized.  This  belief  is 
based  on  the  sled  tests,  cited  earlier, 
and  on  a  limited  number  of  vehicle 
crash  tests  in  which  the  Hybrid  III  and 
the  Part  57&test  dummies  were  used. 
Unfortunately,  the  existing  data  do  not 
allow  a  precise,  quantitative  estimate  of 
the  difference  in  vehicle  crash  tests.  In 
view  of  these  uncertainties,  the  agency 
is  conducting  additional  research  on  tfiis 
question  and  requests  other  users  (rf 
Hybrid  III  and  Part  572  test  dummies  to 
provide  information  they  have  on 
differences  in  head  impact  responses 
between  the  two  types  of  test  dummies. 
The  agency  also  solicits  comments  on 
the  request  of  the  Center  for  Auto  Safety 
to  set  different  head  impact  performance 
limits  for  the  Hybrid  III  test  dummy. 

Elsewhere  in  today's  Fadenl  Register, 
the  agency  is  proposing  alternative 
methods  for  calculating  or  using  the 
HIC.  These  alternatives,  which  would 
apply  to  the  existing  Part  572  test 
dummy  and  the  Hybrid  in  test  dummy, 
are: 

1.  Calculate  the  HIC  only  if  head 
contact  occurs  during  the  crash,  but 
substitute  new  injury  criteria  as 
surrogate  measurements  of  neck  injury 
in  noncontact  situations. 

2.  Calculate  the  HIC  over  the  entire 
crash  duration  but  limit  the  HIC  time 
interval  to  a  maximum  of  36 
milliseconds.  • 

As  discussed  in  that  notice,  the 
agency  will  adopt  only  one  of  the 
proposed  alternatives  in  a  final  rule,  if  it 
decides  to  change  the  existing 
requiremont  W'hu  hever  alternative  is 
chosen  would  be  applied  to  both  the 
existing  Part  572  test  dummy  and  to  the 
Hybrid  III  test  dummy. 

Neck 

The  proposed  neck  injury  criteria  for 
use  with  the  Hybrid  III  test  dummy  calls 
for  the  measurement  of  neck  bending 
moments  and  forces  in  the  fore  and  aft 
direction  and  axial  compression  and 
tension  loads.  The  availability  of 
measurement  of  moments  and  forces  in 
the  neck  will  also  adequately  account 
for  the  inertial  loads  generated  by  the 
head  during  its  free  flight.  Because  the 
inertial  forces  of  the  head  are 
transmitted  and  eventually  dissipated 
through  the  neck.,  the  limits  on  the  neck 
forces  will  also  effectively  control  the 
loads  that  the  head  is  exposed  to  in 
noncontact  events,  whirh  may  permit 
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the  deletion  of  the  HIC  requirement  for 
those  crash  conditions.  The  selected 
injury  tolerances  are  based  on  the  best 
known  thresholds  of  injury  and  are  in 
line  with  published  technical  and 
medical  literature.  The  agency's  1982 
SAE  paper  on  crash  priorities  estimates 
that  noncontact  neck  injuries  in  car 
accidents  are  experienoad  by 
approximatdy  ISOlOOO  car  occupants. 
58,000  in  ln»tal  collisions.  The  proposed 
injury  criteria  are  designed  t^reduce  the 
severity  of.  or  dUminate.  at  least  35.000 
nonoMitact  neck  injuries  to  occupants  of 
passenger  cars  throu|^  the  control  of 
inmlial  forces  on  the  head  to  subinjury 
levels  at  speeds  below  30  mph.  The 
agenoy  requests  comments  and  data  on 
the  proposed  neck  injury  criteria. 

FadaJ  Lacerations 

The  present  head  injury  reduction 
criterion  used  in  Standard  No.  206  does 
not  address  facial  injuries,  such  as  cuts 
and  lacerations,  due  to  impacts  into 
windshields  and  other  vehicle  surfaces. 
Hie  agency  estimates  that 
approximately  155.000  facial  laceration 
injuries  occur  each  year  due  to 
windshield  impacts.  While  facial 
lacerations  may  not  always  be  life 
threatening,  they  can  residt  in  serious 
physical  and  psychological  injuries. 
Standard  No.  206  has  not  included  a 
facial  laceration  reduction  criterion 
because  it  was  assumed  that  use  of  air 
cushions  or  automatic  belts  would 
prevent  occupants  bom  impacting  the 
windshied.  However,  as  new 
technology,  such  as  passive  vehicle 
interiors,  which  rely  on  padding  rather 
than  belts  or  air  bags,  are  adopted  and 
to  the  extent  automatic  belts  will  be 
disconnected,  the  potential  for  facial 
laceration  can  be  high.  It  is  estimated 
that  approximately  77,000  windshield 
related  facial  lacerations  can  be 
eliminated  if  vehicle  designs  will  protect 
occupants  from  these  types  of  injuries  in 
impacts  up  to  30  mph.  The  agency  is 
therefore  proposing  to  add  a  new  facial 
laceration  reduction  criterion  to 
Standard  No.  208;  the  criterion  would 
not  go  into  effect  until  September  1, 
1969, 

The  facial  injury  reduction  criterion 
would  be  based  on  the  use  of  a 
technique  used  by  GM  with  the  Hybrid 
in  test  dummy.  The  chamois  technique 
has  also  been  used  by  Patrick  and  Chou 
in  an  extensive  series  of  tests  to  study 
the  lacerative  effects  of  windshields.  A 
two-layer  chamois  would  be  placed  over 
the  head  of  the  dummy  prior  to  the  test 
The  injury  reduction  criterion  would 
require  the  inner  layer  of  the  chamois  to 
be  completely  free  of  any  cuts  or 
lacerations  after  the  impact  tests 
required  by  Standard  No.  206. 


The  agency  request)  comments  on  the 
need  for  a  facial  injur '  reduction 
criterion  and  on  the  re  leatability  of  the 
proposed  test  method  or  assessing 
facial  injuries. 

Injury  Criteria  for  Hybrid  III 

Thorax  | 

The  agency  believes  that  the  current 
acceleration  based  toferance  specified 
with  the  use  of  the  exfcting  Part  572  test 
dummy  is  adequate  tq  measure  the 
injury  potential  of  beltand  air  cushion 
protected  occupants.  The  use  of  the 
more  compliant  Hybrfi  III  test  dummy 
necessitates  additional  measures  such 
as  deformation-defle(^ion  of  the  thorax 
sternum. 

The  agency  proposes  to  add  to  the 
existing  60g  acceleration  tolerance  level, 
a  limit  for  compressioii  deflection  of  the 
sternum  relative  to  th^  spine  when  the 
Hybrid  III  test  dumm]j  is  used  for 
compliance  testing;  tfaie  agency  proposes 
a  three  inch  deflectioil  limit  for 
inflatable  systems  an^  a  two  inch  limit 
for  all  others. 

The  agency  believe  i  that  the  two  inch 
deflection  limit  recon  mended  by  GM  is 
appropriate  for  lap-sh|oulder  belted 
occupants  because  th^  geometry  of  the 
shoulder  belt  producqs  more  chest 
compression  in  the  ai 
pressure  is  applied  ra 
area  where  the  deflec 
measures  the  displacement  of  the 
sternum.  The  agency,  [however,  does  not 
agree  with  GM  that  the  2  inch  criterion 
should  be  limited  only  to  lap-shoulder 
belt  restrained  occupants,  since  other 
systems,  such  as  steering  wheels, 
instrument  panels  an^  other  interior 
protrusions,  produce  similar 
concentrated,  but  not  necessarily 
centered  loads  whichl  would  in  many 
instances  also  produ(  e  larger  localized 
deflection  than  is  reci  >rded  by  the  chest 
deflection  sensor. 

The  agency  agrees  with  GM  that  a 
three  inch  deflection  imit  is  appropriate 
for  distributed  loading  restraint  systems, 
such  as  air  bags,  whii  :h  usually  contact 
the  occupant's  torso  i  vith  symmetric 
loading  and  spread  tl  e  impact  forces 
fairly  evenly  over  tha  torso  area.  For 
these  reasons,  the  agency  is  proposing  a 
three  inch  deflection  limit  only  for 
systems  symmetrically  load  the  torso 
and  a  two  inch  limit  nr  all  other 
protection  systems.  J 

Comments  and  da^  are  requested  on 
the  value  and  utility  i>f  the  proposed 
supplemental  deflectjon  measure  of  the 
sternum.  Since  the  thbrax  is  one  of  the 
major  load  paths  for  the  dissipation  of 
the  occupant  impact  pnergy,  it  is 
important  that  the  proposed  deflection 
measurement  can  adequately  and 


ea  where  the  belt 
ler  than  in  the 
ion  sensor 


properly  address  and  interpret  the 
dynamic  interactions  with  a  variety  of 
vehicle  surfaces.  Since  the  sternum 
deflection  sensor  can  best  record  the 
displacements  when  its  sensitive  axis  is 
in  line  with  the  impacting  surface, 
commenters  are  being  asked  to  address 
the  need  for  and  utility  of  using 
additional  deflection  gauges  to  assure 
that  potentially  injurious  displacement 
of  other  thorax  areas  are  not 
overlooked.  Data  are  also  sought  on  the 
practicability  and  the  consistency  of  the 
proposed  measurement  in  the  vehicle 
impact  environment  and  its  usefulness 
for  the  development  of  automatic  and 
active  restraint  systems  as  well  as 
steering  colimin  systems. 

The  agency  is  also  aware  of  the 
apparent  low  sensitivity  of  the  Hybrid 
III  test  dummy  thorax  response  to 
changes  in  impact  speeds  and  changes 
in  impacted  mass  as  reported  by  I.D. 
Horsch  (Docket  No.  74-14.  No.  32,  Entry 
1666B).  Horsch  tested  the  Hybrid  III  test 
dummy  and  Part  572  test  dummy  in 
steering  systems  impacts  at  14  and  22 
feet  per  second  with  standard  and 
increased  steering  column  masses,  in 
addition,  some  columns  had  provision 
for  distributed  loading  on  the  thorax, 
while  others  did  not.  Test  results 
indicate  low  and  in  some  instances 
inconsequential  changes  in  both  the 
acceleration  and  deflection  parameters 
in  spite  of  changes  in  impact  speeds  and 
steering  system  masses.  GM  argues  that 
these  insensitivities  are  more  a 
reflection  of  excellent  steering  column 
properties  rather  than  insensitivities  of 
the  Hybrid  III  test  dummy.  However,  the 
agency  notes  that  such  insensitivities 
are  less  apparent  in  Part  572  test 
dummies  tested  under  the  same 
conditions.  The  agency  solicits 
comments  and  data  on  this  issue. 

Femurs 

The  agency  proposes  to  set  an  injury 
prevention  criterion  for  the  Hybrid  III 
test  dummy  which  would  limit  femur 
loads  to  2250  pounds,  which  is  the  same 
limit  used  for  the  existing  Part  572  test 
dummy.  NHTSA  requests  comment  on 
the  appropriateness  of  this  value. 

Knee  and  Tibia 

The  agency  proposes  adding  the  GM 
developed  knee  shear  and  tibia  bending 
and  compression  fracture  criteria  when 
the  Hybrid  III  dummy  is  used  as  the 
exclusive  Standard  No.  208  compliance 
test  device  beginning  on  September  1, 
1991.  The  knee  shear  criterion  limits 
translation  of  the  tibia  relative  to  the 
femur  to  not  more  than  0.6  in.  The 
proposed  tibia  criteria  limit  the 
compression  forces  to  1800  lbs  and 
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establish  limits  on  injuries  due  to 
combined  bending  moments  and 
compression  forces.  They  are  described 
in  more  detail  below. 

Knee/tibia  tolerances  are  important 
because  of  the  anticipated  increased  use 
of  knee  restraints.  The  knee  restraint  is 
used  to  dissipate  the  impact  energy  of 
the  lower  portion  of  an  occupant  body 
and  limbs  when  the  occupant's  knees 
and/or  tibias  impact  the  knee  restraint. 
Testing  by  CM  has  shown  that  the 
orientation,  size  and  impact 
characteristics  of  a  knee  bolster  are 
crucial  for  minimizing  knee  joint  and 
tibia-fibula  injury  in  an  impact.  A  wide 
variability  in  car  occupants'  statures 
and  seating  postures  means  that  the 
knee  bolster  could  load  the  flexed  leg 
either  through  the  knee  (acting  directly 
through  the  femur)  or  through  the  tibia 
(acting  through  the  knee  joint).  Potential 
injuries  associated  with  these  types  of 
impacts  could  vary  considerably  and 
those  associated  with  tibia  impacts  can 
result  in  either  tibia/fibuia  fractures 
and/or  knee  joint  ligament  tears. 

The  lower  extremity  injuries  of 
passenger  car  occupants  in  frontal 
collisions,  reported  by  the  agency  in  the 
report  "A  Search  for  Priorities  in  Crash 
Protection",  amount  to  approximately 
3.1%  of  all  crash-related  harm,  which 
translates  into  approximately  79,000 
injured  persons  aimually. 
Approximately  16,000  of  those  persons 
incur  serious  injuries  (AIS  3  and  above). 
It  is  not  known  at  the  present  time  how 
many  of  these  are  made  up  of  femur 
fractures,  tibia  fractures  and/or  knee 
shear  injuries.  Most  of  the  injuries 
(except  for  amputation)  are  of  low  risk 
to  life,  but  in  many  instances  are 
associated  with  relatively  longer  term 
impairment  and  pain  than  other  body 
areas  injured  at  comparable  severity 
levels.  The  introduction  of  knee 
restraints  into  vehicle  design  and  the 
intention  to  contain  the  lower  part  of  the 
occupant's  body  through  knee  and  tibia 
impacts  has  the  potential  of  increasing 
the  number  and  the  severity  of  lower  leg 
injuries  by  a  considerable  amount 
unless  the  knee  bolster  is  specifically 
designed  to  prevent  these  injuries. 

The  agency  believes  that  the  knee 
joint  shear  criterion  (displacement  of  the 
tibia  relative  to  the  femur  can  not 
exceed  0.6  inch)  developed  and  used  by 
GM  is  in  line  with  published  research. 
The  proposed  displacement  limit  is 
intended  to  prevent  tears  of  critical 
ligaments  and  also  avoid  injuries 
leading  to  future  debilitation  of  the  knee 
joint.  "The  GM  developed  injury 
threshold,  limiting  the  compression 
forces  to  900  pounds  on  each  side  of  the 


tibia  clevis  at  the  knee  also  in  line  with 
the  published  research. 

The  agency  also  proposes  to  adopt  the 
GM-developed  injury  threshold  index 
for  tibia  compression-bending  which  is 
computed  from  the  following  expression: 

M        P 
M.       P, 


where  Mc=168  Ibs-ft  and  Pc=  7,950  lbs 
and  M  and  P  are  actually  measured 
moments  and  compression  forces 
respectively.  If  the  sum  of  the  ratio  of 
the  bending  moments  either  at  the  knee 
or  at  the  ankle  end  of  the  tibia  and  the 
compression  force  does  exceed  the 
value  of  1.  fractures  of  the  tibia  and 
fibula  shafts  of  the  lower  legs  are 
unlikely  to  occur. 

The  higher  average  crash 
accelerations  of  small  cars,  the  use  of 
knee  cushions  to  control  the 
deceleration  of  the  lower  torso  part  of 
the  occupant,  and  the  potential 
entrapment  of  the  lower  legs  by  the 
intrusion  of  the  floor  board  pose  a 
significant  potential  for  lower  leg 
injuries  in  frontal  crashes.  For  this 
reason,  the  agency  believes  that  the 
inclusion  of  the  compression/bending 
moment  criterion  into  FMVSS  208  injury 
requirements  is  needed  if  tibia  and 
ankle  fractures  are  to  be  prevented. 

The  proposed  tibia-knee  injury 
assessment  methodology  is  relatively 
new  and  to  the  best  of  our  knowledge 
has  not  been  employed  by  anyone  else 
outside  of  GM.  Comments  and  data  are 
solicited  on  the  need  and  value  of  the 
measurements  for  the  control  of  knee 
pad  designs  and  on  the  practicability  of 
the  proposed  measurement  package.  In 
view  of  the  substantial  set  of  tibia 
measurements  proposed  (14  total), 
commenters  are  asked  to  review  their 
usefulness  for  predicting  the  injury 
potential  and  to  provide  views  and  data 
on  the  possible  consolidation,  or 
simplification  of  the  criteria.  Data  are 
also  solicited  on  the  repeatability  of  the 
Hybrid  III  leg  injury  measurements. 

Hybrid  III  Positioning  Procedure 

Based  on  the  differences  in  the 
anthropomorphic  characteristics  of  the 
Hybrid  III  and  Part  572  test  dummies, 
the  agency  is  proposing  to  set  different 
test  dummy  positioning  procedures  for 
the  Hybrid  III  test  dummy.  The  proposed 
changes  affect  the  positioning  of  the 
pelvic  bone,  upper  torso  and  head  to 
ensure  a  consistent  and  realistic  posture 
for  the  Hybrid  III. 

The  proposed  test  procedure  is  based 
upon  the  positioning  procedure 
developed  by  GM.  The  major  change 


from  the  GM  procedure  is  that  the  GM 
procedure  provides  that  the  test 
dummy's  H-Point  is  positioned  in 
reference  to  the  seating  reference  point 
specified  in  the  manufacturer's  design 
drawing  for  that  vehicle.  The  agency  has 
found  in  its  own  testing  that  the  Hybrid 
III  test  dummy  can  be  more  easily 
installed  and  adjusted  by  using  a 
modified  procedure.  Under  the  proposed 
procedure  the  dummy  would  initially  be 
placed  in  the  vehicle  seat  set  at  its  mid- 
track  position,  as  required  by  Standard 
No.  208.  and  the  location  of  the  H-point 
of  the  seated  dununy  determined.  After 
all  of  the  remaining  positioning 
requirements  have  been  met,  the  H-point 
location  of  the  test  dummy  would  be 
remeasured  and  adjusted  so  that  it  is 
within  ±0.2  inch  of  its  original  position. 
Based  on  the  limited  testing  the  agency 
has  done  with  the  Hybrid  III  test 
dummy,  we  believe  that  the  proposed 
positioning  procedure  will  be  easy  to 
use  and  produce  repeatable  results.  The 
agency  is  particularly  interested  in 
learning  of  positioning  procedures 
followed  by  other  Hybrid  III  users  which 
would  promote  the  repeatability  of  the 
test  results. 

Impact  Analyses 

NHTSA  has  examined  the  effect  of 
this  rulemaking  actioa  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
effects  of  this  rulemaking  action  are 
minimal.  A  regulatory  evaluation 
describing  those  effects  has  been  placed 
in  the  dodcet. 

The  availability  and  use  of  advanced 
technology  and  tools  such  as  the  Hybrid 
III  test  dummy  for  the  evaluation  of 
effectiveness  and  integrity  of  occupant 
protection  systems  by  vehicle 
manufacturers  will  assist  in  screening 
out  vehicle  environments  that  might  be 
either  marginal  or  not  appropriate  for 
occupant  protection,  but  not  assessable 
with  the  current  technology 
Furthermore,  the  ability  of  the  Hybrid  III 
test  dummy  to  monitor  the  potential  of 
many  more  modes  of  injuries  to  the 
occupant  may  accelerate  the 
introduction  of  further  innovations  for 
occupant  protection  by  other  vehicle 
manufacturers. 

The  basic  Hybrid  III  test  dummy  is 
estimated  to  cost  approximately  S19,000. 
or  $7,000  more  than  the  equivalent  Part 
572  test  dummy.  The  addition  of  neck 
transducers,  the  thorax  deflection  gauge, 
knee  shear  and  tibia  force  and  bending 
moment  sensors  will  increase  the  cost 
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per  dummy  by  an  additional  $24,000.  For 
an  assumed  average  of  at  least  10 
dummies  per  vehicle  manufacturer,  the 
total  cost  increment  per  manufacturer 
may  amount  to  approximately  $310,000. 
Assuming  the  average  dummy  is 
capable  dT  approximately  30  test 
applications,  the  total  estimated  cost 
increment  per  dummy  test  would  be 
approximately  $1000  for  each 
manufacturer.  The  incremental  cost  of 
dummy  verification  and  calibration 
would  be  approximately  $1000  per  test 
In  addition,  the  need  to  monitor  twenty 
additional  data  channels  (three  neck, 
one  thorax,  two  knees  and  14  tibia  and 
the  use  of  the  facial  laceration 
measurement)  would  add  approximately 
$10S0/per  dummy,  thus  raising  the  total 
increment  per  dummy  per  test 
application  to  approximately  $3050. 
Assuming  a  total  of  300  dummy 
applications  per  year  per  larger 
manufacturer,  it  is  estimated  that  on  the 
average  the  incremental  cost  to  each 
larger  manufacturer  may  be  around 
$015,000.  When  amortized  over 
production,  incremental  cost  may  be 
around  $0.40  per  vehicle  or  less, 
depending  on  the  number  of  vehicle 
models  a  vehicle  manufacturer  may 
have  under  development. 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  and  I 
hereby  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
proposed  changes  affect  motor  vehicle 
manufacturers,  none  of  which  is  a  small 
business  entity.  The  effect  on  small 
organization  and  governmental  units 
would  not  be  significant.  The  minimal,  if 
any.  price  increase  associated  with  this 
rulemaking  should  not  affect  the 
purchasing  of  new  cars  by  these  entities. 

Potential  Environmental  Impact 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  Ihe  human 
environment. 

The  Hybrid  III  test  dummy  is  made  of 
nearly  identical  materials  as  the  Part  572 
test  dummy.  The  change  to  the  Hybrid 
III  test  dummy  will  have  no  effects  on 
the  environment. 

Submisskm  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 


icluding 
il  information. 
I  the  Chief 
\b  street  address 
copies  firom 


appended  to  those  submissions  without 
regard  to  the  15-page  Vmit.  This 
limitation  is  intended  io  encourage 
commenters  to  detail  Ineir  primary 
atguments  in  a  concise  fashion. 

If  a  commenter  wisnes  to  submit 
certain  information  unper  a  claim  of 
confidentiality,  three  ^opies  of  the 
complete  submission,  I 
purportedly  confidentl 
should  be  submitted  \.i 
Counsel.  NHTSA.  at 
given  above,  and  seve 
which  the  purportedlyj  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  co\^r  letter  setting 
for  the  information  spf  cified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  b  e  available  for 
examination  in  the  do  :ket  at  the  above 
address  both  before  a:  id  after  that  date. 
To  the  extent  possibleL  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  commei  its  received  after 
the  closing  date  and  t(  lo  late  for 
consideration  in  regar  1  to  the  action  will 
be  treated  as  suggesti  tns  for  future 
rulemaking.  The  NHT  »A  continue  to  file 
relevant  material  as  it!  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recomm  ended  that 
interested  persons  coi  itinue  to  examine 
the  docket  for  new  material. 

Those  persons  desinng  to  be  notified 
upon  receipt  of  their  comments  in  the 
rule  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  commen  ts,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


List  of  Subjects 
49  CFR  Part  571 


Imports,  Motor 
vehicles.  Reporting 
requirements, 
products.  Tires. 

49  CFR  Part  572 


veh  :le  safety,  Motor 
ar  d  recordkeeping 
Rubber  and  rubber 


Motor  Vehicle  safet  ^ 

In  consideration  of  the  foregoing.  Part 
572,  Anthropomorphia  Teat  Dummies. 
and  Part  571.208,  Occtpant  Crash 
Protection,  of  Title  49  of  the  Code  of 
Federal  Regulations  vf ould  be  amended 
as  follows: 


PART  572--(  AMENDED] 

1.  A  new  Subpart  E  would  be  added  to 
Part  572  to  read  as  follows: 

Subpart  E— Hybrid  III  last  Dummy 


§572.30 

(a)  The  dummy  consists  of 
components  and  assemblies  specified  in 
the  Anthropomorphic  Test  Dummy  Part 
List  identified  by  CM  drawing  No. 
78051-218,  revision  I,  and  of  subordinate 
drawings  listed  in  the  parts  list 
consisting  of  13  pages  with  the  issuance 
date  of  9/15/83  under  the  title  "Model 
H-III."  The  dummy  is  made  up  of  the 
following  component  assemblies: 

Revision 

78051-61  Head  Assembly— Complete— (H) 
78051-90  Neck  Assembly— Complete— (A) 
78051-89    Upper  Thorax  Assembly — 

Complete— (G) 
78051-70    Lower  Torso  Assembly — 

Complete — (G) 
78051-56    Leg  Assembly — Complete  (LH) — 

(D) 
78051-57    Leg  Assembly— Complete  (RH)— 

(D) 
78051-123    Arm  Assembly — Complete 

(LH)-(D) 
78051-124    Arm  Assembly — Complete 
(RH)-(D) 

The  drawings  and  specifications 
contained  in  this  parts  hst  are  included 
herein  by  reference  and  are  available 
for  examination  in  docket  74-14,  Room 
5108.  400  Seventh  Street.  S.W. 
Washington  D.C.  Copies  may  be 
obtained  through  Keuffel  and  Esser 
Company,  1521  North  Danville  Street. 
Arlington,  VA  22201. 

(b)  Adjacent  segments  are  joined  in  a 
manner  such  that  throughout  the  range 
of  motion  and  also  under  crash-impact 
conditions,  there  is  no  contact  between 
metaUic  elements  except  for  contacts 
that  exists  under  static  conditions. 

(c]  The  weights,  inertial  properties 
and  centers  of  gravity  location  of 
component  assemblies  shall  conform  to 
those  listed  in  drawing  78051-338. 

(d]  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  this  part  in  every  respect 
both  before  and  after  being  used  in 
vehicle  tests  specified  in  Standard  No. 
208  of  this  Chapter  (§  571.208). 

§  572.31    Head. 

(a)  The  head  consists  of  the  assembly 
shown  in  drawing  78051-61  and 
conforms  to  each  of  the  drawings 
subtended  therein. 

(b)  When  the  head  (78051-61)  with 
neck  transducer  structural  replacement 
(78051-383)  is  dropped  from  a  height  of 
14.8  inches  in  accordance  with 
paragraph  (c)  of  this  section,  the  peak 
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resultant  accelerations  at  the  location  of 
the  accelerometers  mounted  in  the  head 
form  in  accordance  with  572.35(c)  shall 
be  not  less  than  225g,  and  not  more  than 
275g.  The  acceleration/time  curve  for 
the  test  shall  be  unimodal  to  the  extent 
that  oscillations  occurring  after  the  main 
acceleration  pulse  are  less  than  ten 
percent  (zero  to  peak)  of  the  main  pulse. 
The  lateral  acceleration  vector  shall  not 
exceed  15g  (zero  to  peak). 

(c)  Test  Procedure.  (1)  Soak  the  test 
material  in  a  test  environment  at  any 


temperature  between  66*F  to  78T  and  at 
a  relative  humidity  from  10%  to  70%  for 
a  period  of  at  least  four  hours  prior  to  its 
application  in  a  test. 

(2)  Clean  the  head's  skin  surface  and 
the  surface  of  the  impact  plate  with  1,1.1 
Trichloroethane  or  equivalent. 

(3)  Suspend  the  head,  as  shown  in 
Figure  19,  so  that  the  lowest  point  on  the 
forehead  is  0.5  inches  below  the  lowest 
point  on  the  dummy's  nose  when  the 
midsagittal  plane  is  vertical. 

FIGURE  19 


(4)  Drop  the  head  from  the  specified 
height  by  means  that  ensure  instant 
release  onto  a  rigidly  supported  flat 
horizontal  steel  plate.  2  inches  thick  and 
2  feet  square,  which  has  a  clean,  dry 
surface  and  any  microfinish  of  not  less 
than  8  microinches  (rms)  and  not  more 
than  80  microinches  (rms). 

(5)  Allow  a  time  period  of  at  least  2 
hours  between  successive  tests  on  the 
same  head. 


TEST   SET-OP   FOR   HEAD    IMPACT   RESPONSE 


DROP  lEIGin 
Vim 

(u.a  iH.i 


om-PUtllB  STEEL  KOCX 

SO.I  I  «10  I  tlO  MM  (2  I  2*  I  M  ■■,) 

•  M  «  M  mCMIKN/IIKH  FIRISH 


(nTEHIK  OF  l.»  m 
(O.ObZ  •«.)  BlffCTER 

NOUS  Msniu 


T*    BRTMa  'IT  •  MSMS  T*  •  0.1  m 


Wll!    TOlfRMCE  01  TEST  SHUP  IHOSIOB  si  m  (O.M  la.) 


§S72.32    Neck. 

(a)  The  neck  consists  of  the  assembly 
shown  in  drawing  78051-90  and 
conforms  to  each  of  the  drawings 
subtended  therein. 

(b)  When  the  neck  and  head 
assembly,  consisting  of  parts  78051-61,  - 
98.  -307,  -303.  -84.  -305.  -90,  -306.  -96.  is 
tested  in  accordance  with  paragraph  (c) 
of  this  section,  it  shall  have  the 
following  characteristics: 

(1)  Flexion,  (i)  Plane  D.  referenced  in 
test  setup  of  Figure  20,  shall  rotate, 
when  tested  in  accordance  with 


procedures  specified  in  paragraph  (c)  of 
this  section,  between  67°  to  79"  and 
between  54  milliseconds  (ms)  and  64  ms 
from  time  zero.  In  first  rebound,  the 
rotation  of  plane  D  shall  cross  0  deg. 
between  109  ms  and  119  ms. 

(ii)  The  moment  measured  by  the  neck 
transducer  (78051-300)  about  the 
occipital  condyles,  referenced  in  test  set 
up  of  Figure  20  and  in  conformance  with 
572.35(d).  shall  have  a  minimum  value  of 
—15  Ibs-ft  to  —22  Ibs-ft  occurring 
between  12  ms  and  16  ms  &om  time 
zero,  a  maximum  value  between  72  Ibs- 


ft  and  90  Ibs-ft  occurring  between  46  ms, 
and  56  ms,  and  the  positive  moment 
shall  decay  for  the  first  time  to  0  Ib-ft 
between  95  ms  and  105  ms. 

(2)  Extension,  (i)  Plane  D,  referenced 
in  test  set  up  of  Figure  21,  shall  rotate, 
when  tested  in  accordance  with  the 
procedure  specified  in  paragraph  (c)  of 
this  section,  between  94*  and  106*  and 
between  72  and  82  ms  from  time  zero.  In 
first  rebound,  the  rotation  of  plane  D 
shall  cross  0*  between  157  ms  and  167 
ms. 

MLUNO  CODE  WIO-M-H 
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FIGURE   20 


TEST  SET-UP  FOR  NECK  FLEXION 


PENDULUM  CENTERUNE 

IMCKET  ASSY-NECK 
ADJUSTING,  UPPER 
(P/N  78051-307) 

DID  SIMULATOR 
(P/N  780S1-84) 

NECK  ASSY 
(P/N  780S1-90) 


PLANE  m 


l3.5nm±  .5 

^.53  INCHES  ±  .02) 

— i:d 


(REF.  DW6. 78051-77) 
PERPENDICULAR  TO 
PENDULUM  CENTERUNE 

~  ^*         NOTE:  PENDULUM  SHOWN  AT  TIMG 


CENTERUNE 
MOUNTING  SCREW 
(REF.  DWG.  78051-96) 

BRACKET-NECK 
ADJUSTING,  LOWER 
(P/N  78051-303) 

OCCIPITAL  CONDYUS 
(REF.  DWG.  78051-300) 

HEAD  ASSY 
(P/N  78051-61) 

ZERO  POSITION 


BUMO  CODE  4*W-M-C 
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(ii)  The  moment  measured  by  the  neck 
transducer  (78051-300)  about  the 
occipital  condyles,  referenced  in  the  test 
set  up  of  Figure  21,  and  in  conformance 
with  S572.35,  shall  have  a  maximum 
value  between  12  Ibs-ft  to  18  Ibs-ft 
occurring  between  12  ms  and  18  ms  from 
time  zero  and  a  minimum  value  between 
-52  Ibs-ft  and  -63  Ibs-ft  occurring 
between  69  ms  and  77  ms. 

(3)  Time  zero  is  defined  as  the  time  of 
contact  between  the  pendulum  striker 
plate  and  the  aluminum  honeycomb 
material. 

(c)  Test  procedure.  (1)  Soak  the  test 
'"aterial  in  a  test  environment  at  any 


temperature  between  66  'F  to  78  *F  and        accelerometer  centerline  is  23.6  ft/ 
at  a  relative  humidity  from  W%  to  70%  sec±2.0  ft/sec.  for  flexion  testing  and 

for  a  period  of  at  least  four  hours  prior  19.7  ft/sec±1.6  ft/sec.  for  extension 

to  its  application  in  a  test.  testing  with  the  pendulum  deceleration 

(2)  Torque  jamnut  (78051-64)  on  neck         vs.  time  pulse  conforming  to  the 
cable  {78051-301)  to  1.5  lbs-ft±.2  Ibs-ft.         following  characteristics: 

(3)  Mount  the  head-neck  assembly, 
defined  in  paragraph  (b)  of  this  section, 
on  a  rigid  pendulum  as  specified  in 
Figure  22  so  that  the  head's  midsagittal 
plane  is  vertical  and  coincides  with  the 
plane  of  motion  of  the  pendulum's 
longitudinal  axis. 

(4)  Release  the  pendulum  and  allow  it 
to  fall  freely  from  a  height  such  that  the 
tangential  velocity  at  the  pendulum  mluno  code  4*io-s»-m 


Time  (ini) 

1 

Fteiiion 

deceleration 

level  (B) 

10 

22  50-27  50 

20 

17  60-22  60 
12.75-1775 
29  maximum 

30 

*ny  other  tHne „ 

FIGURE    21 


TEST  SET-UP  FOR  NECK  EXTENSION 


37.3mm  ±  .5 
(1.47  INCHES  ±  .02) 

CENTERLINE 
MOUNTING  SCREW 
(REF.  DWG.  78051-96) 


BRACKET-NECK 
ADJUSTING-LOWER 
(P/N  78051*303) 

OCCIPITAL  CONDYLES 
(REF.  DWG.  78051-300) 


HEAD  ASS7 
(P/N  78051-61) 


PENDtlLOM  CENTERLINE 


BRACKET  ASSY-NECK 
ADJUSTING,  UPPER 
(P/N  78051-307) 


BIB  SIIMULATOR 
(P/N  78051-84) 

NECK  ASSY 
(P/N  78051-90) 


PLANE  EEl 

(REF.  DWG.  78051  77) 

PERPENDICULAR 

TO  PENDULUM 

CENTERLINE  ±  1* 


NOTE:  PENDULUM  SHOWN  AT  TIME  ZERO  POSITION 
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FIGURE   22 


PENDULDN  SPECIFICATIONS  FQIR  NECK  TESTING 


STRUCTURAL  STEEL  TUBE- 
4.8  m   (0.1875  in.) 


/  . 76.2  MH 

^t,   (3  IN.) 


PIVOT  50.8  MH  (2  IN.)  DIA 


31.8  m 


r-    51. a  MM 

^  (1.25  IN.) 


INERTIAL  PROPERTIES  OF  PENDULUM, 
MOUNTING  PLATE  AND  MOUNTING 
HARDWARE  WITHOUT  TEST  SPECIMEN. 
WEIGHT  29.57  kg  (65.21  lbs). 
HOHEWT  OF  INERTIA  33.2  kg-m^ 
(29<i  ih.-lb-sec^)  ABOUT  PIVOT 
AXIS 


C6  OF  PENDULUM 
APPARATUS  WITHOUT 
TEST  SPECIMEN 


ACCELEROMETER 


MOUNTING  PLATE 


MXMQ  COM  M10-M-C 


/ 


ACCELEROMETER 


-198.1  MM 

(7.8  IN.) 

-  1.8  MM 

(188  IN.) 


38.1  MM 


r38.1  MM 
(1.5   IN.) 


-198.6  MM 
(7.75  IN.) 

^463.6  MM 
(18. 


ALUMINUM  HONEYCOMB 
HEXCEL  28.8  kg/m^ 

(1.8  LB/FT^)  REF 


38.1  MM  REF 

(1.5  IN.) 


UM  STRIKER  PLATE  (SHARP  EDGES) 
X  152.1  X  9.5  MM 
6  X  3/8  IN.) 
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The  decaying  deceleration-time  curve 
shall  first  cross  5g  between  34  ms  and  42 
ms. 


Tim*  (ms) 

Extaniion 
l«v«l(g) 

to _. _  .. 

17.20-21^ 

20 

14  20-1820 

30 

Any  othar  tinw 

11.00-15.00 
22  maximum 

The  decaying  deceleration-time  curve 
shall  cross  5g  between  38  ms  and  46  ms. 

(5)  Allow  the  neck  to  flex  without 
impact  of  the  head  or  neck  with  any 
object  other  than  the  pendulum. 

§572^    Thorax. 

(a)  The  thorax  consists  of  the  upper 
torso  asse.Tibly  in  78051-89  and 
conforms  to  f>rich  of  the  drawings 
subtended. 

(b)  When  impacted  by  a  test  probe 
conforming  to  S572.35  at  14  fps  and  22 
fps  in  accordance  with  paragraph  (c)  of 
this  section,  the  thorax  of  a  complete 
dummy  assembly  (78051-281)  with  left 
and  right  shoes  (78051-294  and  -295) 
removed,  shall  resist  with  forces 
measured  by  the  test  probe  from  time 


zero  and  sternum  displacement 
measured  relative  to  spine  as  follows: 


Impact  vekKity 
«P«) 

rime 
(ma) 

Stamum 
dntxaca- 
mantlm) 

(ms) 

Tima 

thorax 

load(lba) 

14 _ 

22 _ 

25 
25 

2.63  ±.12 

1.48  ±12 

IB 
18 

1242a  se 
814±S6 

The  internal  hysteresis  in  each  impact 
shall  be  more  than  75%  but  less  than 
80%.  The  forces  measured  are  a  product 
of  pendulum  mass  and  deceleration. 
Time  zero  is  deflned  as  the  time  of 
contact  between  the  upper  thorax  and 
pendulum  face. 

(c)  Test  procedure.  (1)  Soak  the  test 
dummy  for  at  least  four  hours  in  an 
environment  at  a  temperature  of 
between  69*  F  and  72*  F  and  at  a 
relative  humidity  from  10%  to  70%. 

(2)  Seat  the  dummy  without  back 
support  on  a  surface  as  specified  in 
S572.35  and  in  the  orientation  as  shown 
in  Figure  23. 

(3)  Place  the  longitudinal  centerline  of 
the  test  probe  so  that  it  is  .5 ±.04  in. 
below  the  horizontal  centerline  of  the 
No.  3  Rib  (ref.  78051-32)  as  showm  in 
Figure  23. 

FIGURE  23 


(4)  Align  the  test  probe  specified  in 
8572.35  so  that  at  impact  its  longitudinal 
centerline  coincides  within  .5*  of  a 
horizontal  line  in  the  dummy's 
midsagittal  plane. 

(5)  Impact  the  thorax  with  the  test 
probe  80  that  its  longitudinal  centerline 
falls  within  2*  of  a  horizontal  line  in  the 
dummy'  midsagittal  plane  at  the  moment 
of  impact. 

(6)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical,  or  rotational  movement. 

(7)  Measure  the  horizontal  deflection 
of  the  sternum  relative  to  the  thoracic 
spine  along  the  line  established  by  the 
longitudinal  centerline  of  the  probe  at 
the  moment  of  impact,  using  a 
petentiometer  mounted  inside  the 
sternum. 

(8)  Measure  hysteresis  by  determining 
the  ratio  of  the  area  between  the  loading 
and  unloading  portions  of  the  force 
deflection  curve  to  the  area  under  the 
loading  portion  of  the  curve. 

§572.34    Limb*. 

(a)  The  limbs  consist  of  assemblies 
78051-56  and  -57  and  78051-123  and 
- 124  and  conform  to  the  drawings 
subtended. 


TEST  SET-DP  POR  THORAX  IMPACT  RESPONSE 
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(b)  When  each  knee  of  the  leg 
assemblies  deflned  in  paragraph  (c)  of 
this  section  are  impacted  by  a  pendulum 
defined  in  S572.35  in  accordance  with 
paragraph  (c)  of  this  section  at  6.9  ft/ 
sec. ±.05  ft/sec.  the  peak  knee  impact 
force,  which  is  a  product  of  pendulum 
mass  and  acceleration,  shall  have  the 
following  values: 


Pendulum  weight  (pound  I 


11.0±.20  . 


leg 
[-i7) 


Pwkknee 
(pound*) 

mum 

ttni- 

mum 

1  I*  w 

157 
407 

260 

a3±.i» 

717 

(c)  Test  Procedure. 
material  consists  of 
(78051-56)  left  and 
leg  assemblies 
(78051-47)  right 
simulator  (78051-319) 
the  knee  cap 
and  (78051-72)  right 
6. 

(2)  Soak  the  test 
environment  at  any 


1)  The  test 
assemblies 
right  with  upper 
(78051|46)  left  and 
remo^  ed.  The  load  cell 
is  used  to  secure 
assemblies  (78051-71)  left 
shown  in  Figure 


m<  terial  in  a  test 
ti  mperature 


FIGURE  24 


TEST  SET-OP  FOR  PEM)R  IMPACT  RESPONSE 


ns  raw  UM  cm  srauia 
mnm  wtn  arm  naa-m  «   ^ 
p/R  nKi-im  TO  u  mrai-ififs 

(30  FT-IK) 


Peek  knee 

impact  force 

(pounds) 


Mini- 
mum 


998 


Maxi- 
mum 


1566 


between  66  'F  to  78  'F  and  at  a  relative 
humidity  from  10%  to  70%  for  a  period  of 
at  least  four  hours  prior  to  its 
application  in  a  test. 

(3)  Mount  the  test  material  to  set  up 
conditions  shown  in  Figure  24  with  no 
contact  permitted  between  the  foot  and 
any  other  exterior  surfaces. 

(4)  Place  the  longitudinal  centerline  of 
the  test  probe  so  that  at  contact  with  the 
knee  it  is  parallel  and  colinear  within  2 
degrees  with  the  centerline  of  the  femur 
load  cell  simulator. 

(5)  Guide  the  pendulum  so  that  there 
is  no  significant  lateral,  vertical  or 
rotational  movement  at  time  zero. 
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(6)  Impact  the  knee  with  the  test  probe 
so  that  its  longitudinal  centerline  falls 
within  .5  degrees  of  a  horizontal  line 
parallel  to  the  femur  load  cell  simulator 
at  time  zero. 

[7]  Time  zero  is  defmed  as  the  time  of 
contact  between  the  test  probe  and  the 
knee. 

§572.35    TMtconditkMtsand 
Instrumentation. 

(a)  The  test  probe  used  for  thoracic 
impact  tests  is  a  cylinder  6  inches  in 
diameter  that  weighs  51.5  pounds 
including  instrumentation.  Its  impacting 
end  has  a  flat  right  face  that  is  rigid  and 
that  has  an  edge  radius  of  0.5  inches. 
Test  probe  has  an  accelerometer 
mounted  on  the  end  opposite  from 
impact  with  its  sensitive  axis  parallel 
and  colinear  to  the  longitudinal 
centerline  of  the  cylinder. 

(b)  The  test  probe  used  for  impact 
tests  is  a  cylinder  with  a  rigid  flat  right 
face  perpendicular  to  its  longitudinal 
axis  for  striking  as  defined  in  the  table 
below. 


Pendulum  weight  (lbs)  (pounds) 

Pwidu- 
lum 
face 

diame- 
ter 

(inches) 

Edge 
radius 
(inches) 

1.1 

20 
2.0 
3.0 

.02 

3.3 

.02 

11.0 

02 

The  test  probe  has  an  accelerometer 
mounted  on  the  end  opposite  from 
impact  with  its  sensitive  axis  parallel 
and  colinear  to  the  longitudinal 
centerline  of  the  cylinder. 

(c)  Head  accelerometers  shall  have 
dimensions  and  characteristics  specified 
in  drawing  78051-136  or  equivalent  and 
be  mounted  in  the  head  as  shown  on 


78051-61  and  in  the  assembly  shown  in 
drawing  78051-218. 

(d)  The  neck  transducer  shall  have 
dimensions  and  characteristics  specified 
in  drawing  78031-300  and  be  mounted 
for  testing  as  shown  in  70951-63  and  in 
the  assembly  shown  in  diawing  78051- 
218. 

(e)  The  chest  accelerometers  shall 
have  dimensions  and  characteristics 
specified  in  drawing  in  78051-136  or 
equivalent  and  be  mounted  as  §hown 
with  adaptor  assembly  78051-116  for 
assembly  into  78051-218. 

({]  The  chest  deflection  transducer 
shall  have  dimensions  and 
characteristics  specified  in  drawing 
78051-342  or  equivalent  and  be  mounted 
in  the  chest  deflection  transducer 
assembly  87051-317  for  assembly  info 
87051-218. 

(g)  The  thorax  and  femur  impactor 
transducers  shall  have  dimensions  and 
characteristics  of  Endevco  7231  or 
equivalent  and  be  mounted  with  its 
sensitive  axis  parallel  to  the  pendulum's 
longitudinal  centerline. 

(h)  The  femur  load  cell  shall  have 
dimensions  and  characteristics  specified 
in  drawing  78051-265  or  equivalent  and 
be  mounted  in  assemblies  78051-46  and 
-47  for  assembly  into  78051-218. 

(i)  The  knee  slider  transducer  shall 
have  dimensional  and  response 
characteristics  specified  in  83-5002-01 
and  be  mounted  into  79051-16  for 
assembly  into  78051-218. 

(j)  The  tibia  and  knee  clevis  and  ankle 
clevis  transducers  shall  be  as  specified 
in  drawings  83-5003-005,  83-5003-001- 
002.  -005,  and  83-5005-001  having 
response  characteristics  specified  in 
drawing  83-5003-005  for  mounting  in 
78051-56  and  -57  and  for  assembly  into 
78051-218. 


(k)  The  outputs  of  acceleration  and 
force-sensing  devices  installed  in  the 
dummy  and  in  the  test  apparatus 
specified  by  this  part  are  recorded  in 
individual  data  channels  that  conform  to 
the  requirements  of  SAF  Recommended 
Practice  )211a,  December  1971,  with 
channel  classes  as  follows: 

(1)  Head  acceleration — Class  1000. 

(2)  Neck  force — Class  60. 

(3)  Thorax  acceleration — Class  180. 

(4)  Thorax  deflection— Class  180. 

(5)  Fermur  force — Class  600. 
(6J  Tibia  force  and  bending 

moments — Class  600. 

(1)  Coordinate  signs  for 
instrumentation  polarity  conform  to  the 
sign  convention  shown  in  Figures  25  and 
26. 

(m)  The  mountings  for  sensing  devices 
have  no  resonance  frequency  within  a 
range  of  3  times  the  frequency  range  of 
the  applicable  channel  class. 

(n)  Limb  joints  are  set  at  Ig,  barely 
restraining  the  weight  of  the  limb  when 
it  is  extended  horizontally.  The  force 
required  to  move  a  limb  segment  does 
not  exceed  2g  throughout  the  range  of 
limb  motion. 

(o)  Performance  tests  are  conducted, 
unless  otherwise  noted,  at  any 
temperature  from  69  'F  to  72  'F  and  at 
any  relative  humidity  from  10  percent  to 
70  percent  after  exposure  of  the  dummy 
to  these  conditions  for  a  period  of  not 
less  then  4  hours. 

(p)  Performance  tests  of  the  same 
component,  segment,  assembly,  or  fully 
assembled  dummy  are  separated  in  time 
by  a  period  of  not  less  than  30  minutes 
unless  otherwise  noted. 

(q)  Surfaces  of  dummy  components 
are  not  painted  except  as  specified  in 
this  part  or  in  drawings  subtended  by 
this  part. 

WLUNG  CODE  4tt»-SMI 
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FIGURE  25  -  COORDINATB  SIGN  CONVENTIONS 
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FIGURE  26  -  HYBRID  III  NECK  LOAD  SIGN  CONVENTION 


AXIS 

NO.  DESZG. 

1  Fx 

2  Fy 

3  Fx 

4  Hx 

5  Hy 

6  Hz 


OUTPUT 

HEASUREHENT  POLARITY 

PUSH  REAR  TO  FRONT  POSITIVE 

PUSH  LEFT  TO  RIGHT  POSITIVE 

PUSH  DOWNWARD  POSITIVE 

BEND  LEFT  TO  RIGHT  POSITIVE 

BEND  FRONT  TO  REAR  POSITIVE 
(EXTENSION) 

TWIST  CLOCKWISE  POSITIVE 


CONNECTOR 
LABELING 


AXIS  1  LONG  SHEAR 

AXIS  2  LAT  SHEAR 

AXIS  3  VERT  LOAD 

AXIS  4  LR  nOHENT 

AXIS  5  AP  HONENT 

AXIS  6  CW  HONENT 


AXIS  6 


PART  571— (AMENDED) 

2.  Section  S5  of  Standard  No.  208  (49 
CFR  571.208)  would  be  amended  by 
revising  S.5.1  to  read  as  follows: 

§571.208    (Amended I 

85.    Occupant  crash  protection 
requirements. 

S5.1     Vehicles  manufactured  before 
September  1, 1989,  shall  comply  with 
either,  at  the  manufacturer's  option,  5.1 
{a)(l)  or  (b)(1).  Vehicles  manufactured 
on  or  after  September  1, 1989,  shall 
comply  with  5.1  (a)(2)  or  5.1(b)(2). 
Vehicles  manufactured  on  or  after 
September  1. 1991,  shall  comply  with 
5.1(b)(3). 

(a)  Impact  a  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  30  mph,  into  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  or  at  any 
angle  up  to  30*  in  either  direction  from 
the  perpendicular  to  the  line  of  travel  of 


AXIS   5 


4*     AXIS   2 


the  vehicle  under  the  applicable 
conditions  of  S8. 

(1)  For  vehicles  manufactured  before 
September  1. 1989,  the  anthropomorphic 
test  devices  specified  in  S8.1.8.1  placed 
at  each  front  outboard  designated 
seating  position  shall  meet  the  injury 
criteria  of  S6.1.1,  6.1.2,  6.1.3,  and  6.1.4. 

(2)  For  vehicles  manufactured  on  or 
after  September  1, 1989.  the 
anthropomorphic  test  devices  specified 
in  5>8.1.8.1  placed  at  each  front  outboard 
designated  seating  position  shall  meet 
the  injury  criteria  of  S6.1.1,  6.1.2,  6.1.3. 
6.1.4  and  6.1.5. 

(b)  Impact  a  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  30  mph,  into  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  or  at  any 
angle  up  to  30*  in  either  direction  from 
the  perpendicular  to  the  line  of  travel  of 
the  vehicle,  under  the  applicable 
conditions  of  S8. 

(1)  For  Vehicles  manufactured  before 


^     AXIS    1 


September  1, 1989,  the  anthropomorphic 
test  devices  specified  in  S8.1.8.2  placed 
at  each  front  outboard  designated 
seating  position  shall  meet  the  injury 
criteria  of  S6.2.1,  6.2.2,  6.2.3,  6.2.4,  6.2.5, 
6.2.6,  6.2.7,  6.2.8,  and  6.2.9. 

(2)  For  vehicles  manufactured  on  or 
after  September  1, 1989,  the 
anthropomorphic  test  devices  specified 
in  S6.1.8.2  placed  at  each  front  outboard 
designated  seating  position  shall  meet 
the  injury  criteria  of  S6.2.1,  6.2.2,  6.2.3, 
6.2.4,  6.2.5.  6.2.6.  6.2.7,  6.2.8,  6.2.9.  and 
6.2.10. 

(3)  For  vehicles  manufactured  on  or 
after  Spetember  1, 1991.  the 
anthropomorphic  test  devices  specified 
in  S8.1.8.2  placed  at  each  front  outboard 
designated  seating  position  shall  meet 
all  of  the  injury  criteria  of  S6.2. 

3.  Section  S5.2  of  Standard  No.  208 
would  be  revised  to  read  as  follows: 

S5.2    Lateral  moving  barrier  crash. 

S5.2.1    Vehicles  manufactured  before 
September  1, 1991,  shall  comply  with 


either,  at  the  manufacturer's  option,  5.2.1 
(a)  or  (b).  Vehicles  manufactured  on  or 
after  September  1. 1991,  shall  comply 
with  5.2.1(b). 

(a)  When  the  vehicle  is  impacted 
laterally  under  the  applicable  condition 
on  either  side  by  a  barrier  moving  at  20 
mph,  with  a  test  device  specified  in 
S8.1.&1,  which  is  seated  at  the  front 
outboard  designated  seating  position 
adjacent  to  the  impacted  side,  it  shall 
meet  the  injury  criteria  of  S6.1.2.  and 
S6.1.3. 

(b)  When  the  vehicle  is  impacted 
laterally  under  the  applicable  conditions 
of  S8.  on  either  side  by  a  barrier  moving 
at  20  mph,  with  a  test  device  specified  in 
S8.1.8.2.  which  is  seated  at  the  front 
outboard  designated  seating  position 
adjacent  to  the  impacted  side,  it  shall 
meet  the  injury  criteria  of  S6.2.2,  and 
Sa.2.7. 

4.  Section  S5.3  of  Standard  No.  208 
would  the  revised  to  read  as  follows: 

85.3    Rollover. 

S5.3.1    When  the  vehicle  is  subjected 
to  a  rollover  test  under  the  applicable 
conditions  of  SB,  in  either  lateral 
direction  at  30  mph  with  either,  at  the 
manufacturer's  option,  a  test  device 
specified  in  S8.1.8.1  or  S8.1.8.2,  which  is 
seated  in  the  fit>nt  outboard  designated 
seating  position  on  its  lower  side  as 
mounted  on  the  test  platform,  it  shall 
meet  the  injury  criteria  of  either  S6.1.1  or 
S6.2.1. 

5.  Section  S6  of  Standard  No.  208 
would  be  revised  to  read  as  follows: 

S6.    Injury  criteria. 
S6.1    Injury  Criteria  for  the  Part  572, 
Subpart  B,  50th  percentile  Male  Dummy. 


56.1.1  All  portions  of  the  test  device 
shall  be  contained  w  ithin  the  outer 
surfaces  of  the  vehic  e  passenger 
compartment  throu^out  the  test. 

56.1.2  (One  of  th^  following  two 
alternatives  would  be  adopted]. 

Alternative  One:  96.1.2  would  be 
revised  to  read  as  follows  and  a  new 
section  S6.1.6  wouldjbe  added. 

S6.1.2    The  resultint  acceleration  at 


the  center  of  gravity 


such  that  the  expression: 


of  the  head  shall  be 


r_L_f' 


act 


T 


(t^-fj 


shall  not  exceed  1,00 ),  where  a  is  the 
resultant  acceleration  expressed  as 
multiple  of  acceleratl 
acceleration  of  gravi^ 
are  any  two  points  i 
crash  of  the  vehicle 
evidence  of  head  cor 
of  the  vehicle  other  t| 

S6.1.6  If  there  is  do  evidence  of  head 
contact,  then  the  acceleration  measured 
at  the  center  of  gravity  of  the  head  shall 
not  exceed  either  of  the  following: 

(a]  The  upper  limiti  of  the  curve 
shown  in  Figure  1  wh  en  measured  by 
the  accelerometer  wl  ose  sensitive  axis 


in  (the 

f],  and  tl  and  t2 
I  time  during  the 
yhen  there  is 
jtact  with  any  part 
^an  the  belt  system. 


is  oriented  to  record 
and  aft  accelerations  < 

(b)  The  upper  limit  (  of  the  curve 
shown  in  Figiire  2  wh  en  measured  by 
the  accelerometer  wqose  sensitive  axis 
is  oriented  to  record 
accelerations. 
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FIGURE   1    -   INJURY  ASSESSMENT  CRITERION   DUE  TO 
FORE/APT  ACCELERATION  OF   THE  HEAD 
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Alternative  Two:  Section  86.1. 2  would 
be  revised  to  read  as  follows: 

56.1.2  The  resultant  acceleration  at 
the  center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 

^ —  ('  adt      I       (t,-tj 

{t,-t^)J  ,^  J 

shall  not  exceed  1.000  where  a  is  the 
'  resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of  gravity) 
and  tl  and  t2  are  any  two  points  in  time 
during  the  crash  of  the  vehicle  which  are 
separated  by  not  more  than  a  36 
millisecond  time  interval. 

56.1.3  The  resultant  acceleration  at 
the  center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60  g's,  except  for 
intervals  whose  cumulative  duration  is 
not  more  than  3  milliseconds. 

56.1.4  The  compressive  force 
transmitted  axially  through  each  upper 
leg  shall  not  exceed  2.250  pounds. 

56.1.5  The  inner  layer  of  the  chamois 
skin  covering  the  face  of  the 
anthropomorphic  test  dummy  shall  have 
not  any  cuts,  tears,  or  lacerations.  The 
presence  of  any  cuts,  tears,  or 
lacerations  shall  be  determined  by 
spreading  the  inner  layer  of  the  chamois 
skin  over  a  flat  translucent  surface  and 
examining  it  to  see  whether  any  light  is 
transmitted  through  the  skin. 

S6.2    Injury  Criteria  for  the  Part  572. 
Subpart  E,  Hybrid  III  Dummy. 

56.2.1  All  portions  of  the  test  device 
shall  be  contained  within  the  outer 
surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test. 

56.2.2  [One  of  the  following  two 
alternatives  would  be  adopted] 

Alternative  One:  S6.2.2  would  be 
revised  to  read  as  follows: 

S6.2.2    The  resultant  acceleration  at 
the  center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 

^ —  ('  adt      I       (t2-tj 

{t.-t^)J  .^  J 


shall  not  exceed  1.000.  where  a  is  the 
resultant  acceleration  expressed  as 
multiple  of  acceleration  (the 
acceleration  of  gravity),  and  tl  and  t2 
are  any  two  points  in  time  during  the 
crash  of  the  vehicle  when  there  is 
evidence  of  head  contact  with  any  part 
of  the  vehicle  other  than  the  belt  system. 

Alternative  Two:  Section  S6.2.2  would 
be  revised  to  read  as  follows: 

86.2.2    The  resultant  acceleration  at 


the  center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 


('   adt  (t. 


-to 


shall  not  exceed  1.000  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of  gravity) 
and  tl  and  t2  are  any  two  points  in  time 
during  the  crash  of  the  vehicle  which  are 
separated  by  not  more  than  a  36 
millisecond  time  interval. 

S8.2.3    At  any  time  during  the  crash, 
the  resultant  moment  (RM)  in  the  neck 
shall  not  exceed  140  Ibs-ft  in  flexion 
(-My)  and  42  Ibs-ft  in  extension  {+My) 
when  calculated  using  the  expression; 

RM=My  (lb8-fl)  +  (.0287(ft)X 
Fx  (lbs)] 

(My  (bending  moment)  and  Fx  (force) 
are  determined  from  measurements 
using  the  equipment  speciHed  in 
drawing  78051-300  incorporated  by 
reference  in  Part  572,  Subpart  E  of  this 
Chapter.) 

56.2.4  Axial  neck  compression  loads 
(+z  direction)  shall  not  exceed  the 
loading  boundaries  of  the  curve  shown 
in  Figure  3. 

56.2.5  Axial  neck  tension  forces  (-Z 
direction)  shall  not  exceed  the  loading 
boundaries  of  the  curve  shown  in  Figure 
4. 

56.2.6  Neck  shear  forces  (x 
direction)  shall  not  exceed  the  loading 
boundaries  of  the  curve  shown  in  Figure 
5. 

56.2.7  The  resultant  acceleration 
calculated  from  the  thoracic 
instrumentation  shown  in  drawing 
78051-218  incorporated  by  reference  in 
Part  572.  Subpart  E  of  this  Chapter  shall 
not  exceed  60  g's.  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  millisections. 

56.2.8  Compression  deflection  of  the 
sternum  relative  to  spine,  as  determined 
by  instrumentation  shown  in  drawing 
78051-317  incorporated  by  reference  in 
Part  572,  Subpart  E  of  this  Chapter,  shall 
not  exceed  2  inches  for  loadings  applied 
through  any  impact  surface  except  for 
those  systems  which  symmetrically  load 
the  torso  during  a  crash.  For  systems 
which  symmetrically  load  the  torso,  the 
thorax  deflection  shall  not  exceed  3 
inches. 

56.2.9  The  force  transmitted  axially 
through  each  femur  shall  not  exceed 
2250  pounds. 

MLLMM  CODE  4»10-S*-M 
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FIGURE  3  -  INJURY  ASSESSMENT  CRITERION  DUE  TO 
AXIAL  NECK  COMPRESSION  LOADING 
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FIGURE  4  -  INJURY  ASSESSMENT  CRITERION  DUE  TO 
AXIAL  NECK  TENSION  LOADING 
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FIGURE    5    -    INJURY   ASSESSMENT  CRITERION   DUE   TO   SHEAR   FORCES 
IN  THE   NECK    IN   THE   FORE/AFT   DIRECTION 
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56.2.10  The  inner  layer  of  the 
chamois  skin  covering  the  face  of  the 
anthropomorphic  test  dummy  shall  have 
not  any  cuts,  tears,  or  lacerations.  The 
presence  of  any  cuts,  tears,  or 
lacerations  shall  be  determined  by 
spreading  the  inner  layer  of  the  chamois 
skin  over  a  flat  translucent  surface  and 
examining  it  to  see  whether  any  light  is 
transmitted  through  the  skin. 

56.2.11  Relative  translation  of  femur 
and  tibia  at  the  knee  joint  measured 
using  the  knee  shear  module  assembly 
specified  in  drawing  79051-16 
incorporated  by  reference  in  Part  572.  . 
Subpart  E  of  this  Chapter  shall  not 
exceed  0.6  inch. 

56.2.12  When  measured  using  the 
equipment  and  instrumentation 
specified  in  drawing  83-5003-001 
incorporated  by  reference  in  Part  572, 
Subpart  E  of  this  Chapter,  the 
compressive  forces  on  the  inside  and 
outside  (medial  and  lateral)  legs  of  the 
knee  clevis  shall  not  exceed  900  lbs  on 
each  leg  of  the  clevis. 

56.2.13  Combined  bending  and 
compressive  loading  of  the  lower  leg- 
when  measured  using  the  equipment 
and  instrumentation  specified  in 
drawing  83-5003-001  and  83-5005-001 
incorporated  by  reference  in  Part  572. 
Subpart  E  of  this  Chapter,  shall  not 
exceed  a  value  of  1  when  calculated 
using  the  expression: 


M        P<  1 
Mc  Pc 


Where  M  is  the  resultant  bending 
moment  and  P  is  the  corresponding  axial 
compression  force  when  measured 
either  at  the  knee  or  at  the  ankle  using 
the  tibia  specified  in  drawing  85-5003- 
001  incorporated  by  reference  in  Part 
572,  Subpart  E  of  this  Chapter  and 

Mt  -168  Ibs-ft  and  Pc  =  7.920  lbs. 

S6.2.14    Compressive  forces  on  the 
inside  and  outside  (medial  and  lateral) 
ankle  clevis  shall  not  exceed  900  lbs  on 
each  leg  of  the  clevis. 

6.  Section  S8.1.8  of  Standard  No.  208 
would  be  revised  to  read  as  follows: 

S8.1.8    Anthropomorphic  test  devices. 

S8.1.8.1     Anthropomorphic  test 
devices  used  for  the  evaluation  of 
occupant  protection  systems 
manufactured  pursuant  to  applicable 
portions  of  paragraphs  S4.1.2,  S4.1.3,  and 
S4.1.4  shall  conform  to  the  requirements 
of  Subpart  B  of  Part  572  of  this  Chapter 


for  a  50th  percentile  male  dummy. 

S8.1.8.2    Anthropomorphic  test 
devices  used  for  the  evaluation  of 
occupant  protection  systems 
manufactured  pursuant  to  applicable 
portions  of  paragraphs  S4.1.2.  S4.1.3.  and 
S4.1.4  shall  conform  to  the  requirements 
of  Subpart  E  of  Part  572  of  this  Chapter 
for  a  Hybrid  III  male  dummy. 

7.  Section  Sai.9  of  Standard  No.  208 
would  be  revised  to  read  as  follows: 

S8.1.9    Clothing. 

58.1.9.1  Each  Part  572,  Subpart  B  test 
dummy  specified  in  S8.1.8.1  is  clothed  in 
formfitting  cotton  stretch  garments  with 
short  sleeves  and  midcalf  length  pants. 
Each  foot  of  the  dummy  is  equipped 
with  a  size  llEE  shoe  which  meets  the 
configuration,  size,  sole,  and  heel 
thickness  specifications  of  MIL-S-13192 
and  weighs  1.25  +  0.2  pounds. 

58.1.9.2  Each  Part  572.  Subpart  E  test 
dummy  specified  in  S8.1.8.2  is  clothed  in 
formfitting  cotton  stretch  garments  with 
short  sleeves  and  midcalf  length  pants 
specified  in  drawings  78051-292  and 
-293  incorporated  by  reference  in  Part 
572,  Subpart  E  of  this  Chapter, 
respectively  or  their  equivalents.  Each 
foot  of  the  dummy  is  equipped  with  a 
size  llEE  shoe  specified  in  drawings 
78051-294  (left)  and  78051-295  (right)  or 
their  equivalents. 

58.1.9.3  The  head  of  the  Part  572 
Subpart  B  and  E  test  dummy  shall  be 
covered  with  two  layers,  an  inner  and 
an  outer,  of  chamois  skin  (Napa  goat- 
dry).  The  total  thickness  of  the  pair  of 
chamois  skins  at  the  center  shall  be 
1.5±0.1  mm  (0.06±0.004  in.)  ajid  each 
chamois  skin  shall  be  0.8  ±0.2  mm 
(0.03±0.008  in)  thick  at  its  center.  The 
average  thickness  of  each  chamois  skin, 
computed  from  four  representative 
measurements  including  one  at  the 
center,  shall  also  be  0.8±0.2  mm 

(0.03 ±0.008  in).  The  chamois  skin  with 
the  smaller  center  thickness  shall  be 
used  as  the  outer  layer.  The  two 
chamois  skins  shall  be  taut  over  the 
skull  cap  and  secured  so  that  they  will 
,  maintain  their  position  on  the  headform 
during  the  test.  The  method  of  securing 
shall  not  interfere  with  possible 
laceration  to  the  chamois  skins. 

8.  Section  S8.1.13  of  Standard  No.  208 
would  be  revised  to  read  as  follows: 

S8.1.13  Temperature  of  the  test 
environment 

58.1.13.1  The  stabilized  temperature 
of  the  test  instrument  specified  by 
S8.1.8.1  is  at  any  level  between  66  T 
and  78  'F. 

58.1.13.2  The  stabilized  temperature 
of  the  test  instrument  specified  by 


S8.1.8.2  is  at  any  level  bet*veen  69  'F 
and  72  'F 

9.  A  new  second  sentence  would  be 
added  to  the  introductory  text  of  section 
SlO  to  read  as  follows: 

•  *  *  Unless  specified  otherwise,  the 
positioning  procedures  specified  in  this 
section  apply  to  both  the  Part  572 
Subpart  B  and  Subpart  E  test  dummies. 

10.  Section  SlO.4.3.1  would  be  added 
to  read  as  follows: 

SlO.4.3.1  Initial  pelvic  bone 
adjustment  for  Part  572  Subpart  E  test 
dummy. 

510.4.3.1.1  H  point  location.  Remove 
the  50  pound  force  and  record  the  H 
point  location  of  the  test  dummy  with 
respect  to  vehicle  reference  surfaces 
vertically  and  horizontally. 

510.4.3.1.2  Pelvic  bone  orientation. 
Rotate  the  pelvic  bone  until  the  3  inch 
fiat  surface  of  the  gage  (CM  drawing 
78051-532  incorporated  by  reference  in 
Part  572.  Subpart  E  of  this  Chapter) 
inserted  into  the  gaging  hole  in  the 
pelvic  bone  makes  an  angle  22V^±2V^ 
degrees  relative  to  the  horizontal. 
Remove  the  gage. 

11.  Section  SlO.6  would  be  revised  to 
read  as  follows: 
SlO.6.  Head  adjustment 

510.6.1  Part  572.  Subpart  B  test 
dummy. 

Si 0.6.1.1  Without  inducing  torso 
movement,  adjust  the  head  so  that  the 
surface  of  the  transverse 
instrumentation  mounting  platform  in 
the  head  is  horizontal  and  the  head's 
midsagittal  plane  coincides  with  the 
longitudinal-vertical  plane  of  the 
vehicle. 

510.6.2  Part  572.  Subpart  E  test 
dummy. 

510.6.2.1  H point  final  adjustment.  If 
needed,  adjust  the  H  point  location  to 
within  ±0.2  in  of  the  horizontal  and 
vertical  dimensions  established  in 
section  SlO.4.3.1.1. 

510.6.2.2  H  point  final  orientation. 
Insert  into  the  gaging  hole  of  the  pelvic 
bone  the  gaging  tool  (CM  drawing 
78051-532)  and  measure  the  inclination 
of  the  centerline  of  the  gaging  tool.  If  the 
inclination  of  the  gaging  tool  exceeds 

±  V4  degree,  adjust  thfe  pelvic  bone 
assembly  by  lightly  rocking  it  either 
clockwise  or  counterclockwise  in  the 
transverse  plane  without  moving  the 
upper  part  of  the  torso  and  without 
affecting  the  tolerances  of  the  H  point 
location  specified  in  SlO.e.2.1  until  the 
V&  degree  is  attained.  Remove  the  gage. 

510.6.2.3  Head  adjustment.  If 
necessary,  adjust  the  upper  torso  by 
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roddng  it  manually  and  lightly  only  in 
the  diraction  whic^  will  produce  a 
horizontal  oriaitation±  44  degree  of  the 
transverse  instrumentation  platform  of 
the  head  and  the  midsagittal  plane 
coinddea  with  the  longitudinal-vertical 
plane  of  the  vehicle. 

(Sacs.  108.  im  Pub.  L  89-563.  80  Stat.  718  (IS 
VS.C  1382. 1M7):  delegatioiu  of  authority  at 
49CntlJ»aiida01J) 

lasiwd:  April  8, 1985. 
BanyFaMca, 

Associate  Adminiatratotfor  Rulemaking. 
pit  Doc  85-8871  Filed  4-8-85;  3:14  pm| 


49  CFR  Part  571 


■onir  vwvcwaBisiy 
for  Oocupanl  Crash 
Dwiial  of  Patition  for 


:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Denial  of  petition  for 
rulemaking. 


V:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Mr.  Van 
Storm  to  resume  rulemaking  to  improve 
the  fit  of  the  torso  portion  of  lap/ 
shoulder  belts.  The  agency  has 
previously  proposed  requirements  to 
improve  the  fit  of  lap/shoulder  belts. 
Based  on  the  comments  received  in 
response  to  that  proposal  concerning 
test  repeatability,  compromise  of  belt 
effectiveness  and  potential  effectiveness 
of  the  rule  in  promoting  comfort  and 
convenience,  the  agency  decided  not  to 
adopt  the  proposed  requirement,  llie 
petitioner  has  not  presented  any  data  to 
warrant  reproposing  a  belt  fit 
requirement 


kTWN  CONTACT: 
Mr.  Robert  Nelson.  Office  of  Vehicle 
Safety  Standards.  National  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  D.C 
20590  (202-126-2284). 


:  In  March 
1984.  Mr.  Van  Storm  filed  a  petition 
requesting  die  agency  to  reopen  its 
rulemaking  to  improve  the  comfort  and 
convenience  of  safety  belts.  Mr.  Storm's 
petition  was  based  on  his  experience 
widi  the  l^/shoulder  belt  system  in  his 
1983  Ford  F-2S0  pickup  truck.  He  said,  in 
effect  that  the  upper  torso  anchorage 
point  for  the  torso  portion  of  the  driver's 
safety  belt  is  too  h^  resulting  in  the 
edge  of  the  belt  rubbing  on  the  side  of 
his  neck  when  he  sits  directiy  behind 
the  steering  wheel 

The  agency  has  previously  issued  a 
notice  of  proposed  ndemaking  proposing 


to  increase  the  conuort  and  convenience 
of  safety  belts.  That  December  1979 
notice  (44  PR  77210]  included  a 
provision  addressing  the  problems 
associated  with  the]  fit  of  the  shoulder 
portion  of  lap/shoulder  belts.  However, 
based  on  an  analysis  of  the  comments 
received  on  the  proposal,  the  agency  in 
December  1980  (46  FR  2060]  decided  not 
to  adopt  the  proposed  belt  fit 
requirements.  The  decision  to  drop  the 
proposed  requirement  was  based  on  the 
issues,  which  are  discussed  in  detail  in 
the  December  1980  notice,  of  test 
repeatability,  compfomise  of  safety  belt 
effectiveness  and  the  prospect  that  the 
proposal  would  notlprovide  a 
satisfactory  fit  for  the  segment  of  the 
belt  user  population  that  have  made  the 
most  complaints  abbut  belt  fit  (i.e.,  the 
user  smaller  than  the  5th  percentile 
female  or  larger  thaki  the  95th  percentile 
male).  I 

The  agency  continues  to  believe  that 
the  presence  of,  or  tie  lack  of, 
comfortable  safety  pelts  are  important 
factors  in  whether  Or  not  automobile 
occupants  may  use  safety  belts.  A 
proper  fitting  shoulder  belt  is  certainly 
an  important  factorand  accordingly,  the 
agency  will  continue  to  investigate 
likely  methods  andifor  procedures  that 
will  assure  a  prope^  belt  fit  for  as  large  a 
user  population  as  possible.  Although  as 
a  part  of  the  implementation  of  the 
automatic  restraint  requirements  of 
Standard  No.  208  th^  agency  intends  to 
apply  comfort  and  donvenience 
requirements  to  automatic  belts,  the 
agency  is  not  in  po^ession  of  any  new 
information  and  tha  petitioner  has  not 
presented  sufficient!  information  that 
would  justify  the  resumption  of 
rulemaking  on  the  vevious  proposal 
regarding  the  fit  of  ne  torso  portion  of  a 
Type  II  seat  belt  assembly. 

(Sees.  103. 119  and  124  Pub.  L  69-563;  80  Stat. 
718  (15  U.S.C.  1392, 14l>7  and  1410):  delegation 
of  authority  at  49  CFRIl.SO  and  501.8) 

Issued  on  April  8, 1^ 
Baity  Felrioe, 

Associate  Administraior  for  Rulemaking. 
(FR  Doc.  85-8670  Filed  4-8-85;  3:14  pm] 
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49  CFR  Part  571 


Fadarai  Motor 
Standards  for 
Protection;  Denial 
Ruleniaking 


Vahda 


Safety 
Crash 
»f  Petition  for 


Occupant 


AOENCY:  National  I  ighway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Denial  of  p  itition  for 
rulemaking. 


summary:  This  notice  denies  a  petition 
by  the  Conunittee  of  Common  Market 
Automobile  Constructors  (CCMC)  to 
amend  the  Head  Injury  Criterion  (HIC) 
limit  of  Safety  Standard  No.  208. 
Occupant  Crash  Protection  (49  CFR 
571.208).  The  petitioner  sought  to 
increase  the  HIC  value  from  1000  to 
1500.  After  reviewing  the  data  presented 
by  the  petitioner,  NHTSA  has 
determined  that  CCMC  has  not  provided 
sufficient  justification  to  change  the 
current  HIC  value.  The  agency  considers 
that  HIC  value  to  be  the  best  currently 
available  head  injury  indicator  and  the 
best  currently  available  quantitative 
estimator  of  the  protective  levels  of 
vehicle  restraint  systems. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  H.  Backaitis,  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
D.C.  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  This 
notice  denies  a  petition  for  rulemaking 
to  amend  Safety  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.206],  offered  by  the  Committee  of 
Common  Market  Automobile 
Constructors  (CCMC).  Safety  Standard 
No.  208  specifies  performance 
requirements,  based  in  part  on  forces 
and  accelerations  measured  in  test 
crashes,  for  autonmtic  restraint  systems. 
Although  the  standard  also  regulates 
manual  belts,  it  set  no  dynamic  crash 
protection  requirements  for  those  belts. 
The  purpose  of  the  performance 
requirements  of  Safety  Standard  No.  208 
is  to  reduce  the  number  of  fatalities  and 
the  severity  of  the  injuries  in  motor 
vehicle  crashes. 

The  use  of  a  Head  Injury  Criterion 
(HIC)  limit  of  1000  for  the  protection  of 
occupants  was  first  proposed  and 
adopted  by  the  agency  in  1972  (37  FR 
5507).  The  HIC  is  calculated  from 
readings  from  instrumented  test 
dummies  in  simulated  crashes.  Based  on 
available  research,  the  agency 
concluded  that  prohibiting  the  HIC  from 
exceeding  1000  would  prevent  or  reduce 
injuries  in  actual  crashes. 

CCMC  Petition 

This  notice  addresses  the  portion  of 
the  petition  that  requested  the  standard 
be  amended  to  change  the  HIC  bom 
1000  to  1500.  CCMC  also  petitioned  for 
an  amendment  that  would  make  the  HIC 
applicable  only  to  those  instances  in 
which  a  specific  head  contact  occurs. 
That  portion  of  CCMC's  petition  is 
addressed  in  a  separate  notice 
appearing  elsewhere  in  today's  Federal 
Register  which  proposes  a  number  of 
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amendments  to  Standard  No.  208.  The 
technical  material  supporting  the 
petition  is  based  primarily  on 
information  gathered  from  tests  and 
crash  data  on  manual  lap/shoulder  belt 
systems.  The  portion  of  the  petition 
concerning  raising  the  HIC  value  to  1500 
is  based  on  four  principal  agruments: 

(1)  The  original  Wayne  State  impact 
tolerance  data,  on  which  the  HIC  limit  of 
1000  was  based,  does  not  reflect  the 
interior  surface  impact  characteristics  of 
modem  vehicles  which  consist  of  head 
contacts  of  longer  time  duration  and 
permit  accordingly  higher  HIC  values. 

(2)  Cadaver  research  shows  that 
moderate  brain  injuries  only  begin  to 
occur  when  the  HIC  exceeds  1500  for 
long  durations. 

(3)  Test  dummy  impact  responses 
exaggerate  the  HIC  values  up  to  80 
percent  over  equivalent  cadaver 
responses. 

(4]  The  HIC  limit  of  1500  would  permit 
a  better  selection  of  optimized  designs 
and  a  better  redistribution  of  impact 
forces  on  various  portions  of  the  human 
body. 

Wayne  State  University  Impact  Study 

CCMC's  first  basic  assertion  was  that 
the  original  Wayne  State  impact 
tolerance  data,  from  which  the  HIC  limit 
of  1000  was  developed,  do  not  take  into 
account  the  interior  surface  impact 
characteristics  of  modem  vehicles.  The 
CCMC  petition  argues  that  the  Wayne 
State  study  shows  a  HIC  of  1000  is  valid 
for  impacts  of  time  intervals  less  than  8 
milliseconds.  CCMC  claims  that  the 
head  contact  zones  in  modem  cars 
deform  in  a  manner  that  leads  to  much 
longer  time  periods  of  contact  and 
therefore  a  HIC  limit  of  1000  is 
inappropriate. 

During  the  calculation  of  the  HIC,  a 
maximum  value  for  the  HIC  function  is 
generated  for  each  possible  time  period. 
CCMC  did  not,  however,  in  its  petition 
consider  whether  HIC  calculations  of 
head  contacts  at  shorter  time  periods 
may  exceed  the  critical  HIC  value. 
CCMC  relied  on  the  assumption  that 
modem  car  designs  produce  only  longer 
time  periods  of  contact  that  those 
addresses  in  the  Wayne  State  study. 

A  NHTSA  study  has  found  that 
shorter  duration  head  contacts  are  a 
major  safety  problem  and  must  be 
considered.  (W.R.S.  Fan.  Head  Impacts 
with  A-Pillar  and  Roof  Edge 
Components.  NHTSA  Interim  Report  S4- 
TOl,  November  10. 1982.)  Raising  the 
HIC  level  to  1500  during  contact  would 
expose  the  head  to  considerably  higher 
impulse  levels  than  is  currently  allowed. 
Experimental  data  indicate  that 
increasing  the  HIC  level  to  1500  would 
increase  the  probability  of  serious  injury 


from  16  percent  of  56  percent.  (Position 
Paper  on  HIC  Levels.  Technical  Report 
by  the  Ad  Hoc  Committee  to  the  U.S. 
Delegation  to  ISO/TC22/SC12/WG6, 
Detroit.  MI,  May  1983.) 

Cadaver  Research 

The  second  basic  argument  by  CCMC 
is  that  serious  brain  injuries  only  start  to 
occur  when  HIC  values  exceed  1500  for 
head  impacts.  Using  a  medical 
technique  which  detects  vascular  bran 
lesions.  CCMC  argues  that  its  research 
supports  an  increased  HIC  level  of  1500. 
CCMC's  claim  that  brain  injuries  only 
start  to  occur  at  levels  in  excess  of  a 
HIC  of  1500  for  longer  duration  impacts 
appears  to  be  contradicted  by  the 
petitioner's  own  data.  Figure  5  of  the 
CCMC  petition  illustrates  that  in  19 
frontal  drop  tests  a  HIC  of  1500  or  above 
would  produce  six  injuries  at  severe/ 
dangerous  head  injiuy  levels  and  above. 
The  same  figure  shows  that  a  HIC  1000 
unit  would  result  in  two  injuries.  Also, 
Figure  6  of  the  CCMC  petition 
demonstrates  that,  in  case  of  direct  head 
impacts,  the  HIC  limit  of  1500  would 
produce  a  much  higher  probability  of 
head  injuries  at  moderate,  serious  and 
severe/dangerous  levels  than  the  HIC 
1000  limit. 

Furthermore,  clinical  studies  of 
injured  patients  strongly  suggest  that 
neurological  lesions  may  be  just  as 
predominant  and  life  threatening  in  car 
crashes  as  the  vascular  lesions 
identified  in  the  tests  cited  by  CCMC.  At 
present,  there  is  no  known  technique 
capable  of  identifying  neurological 
lesions  in  cadavers.  Because  of  the 
clinical  evidence  on  the  importance  of 
neurological  lesions  and  the  lack  of 
technology  to  identify  neurological 
lesions  in  cadavers,  the  agency  cannot 
accept  CCMS's  argument  that  the  HIC 
level  be  rasied  to  1500  on  the  basis  that 
there  have  been  no  observed  vascular 
injuries  in  cadavers. 

Test  Dummy  Response 

CCMC  also  criticized  present  HIC 
measurement  test  devices  by  stating 
that  the  deceleration  response  of  current 
test  dummies  for  short  duration  contacts 
of  less  than  8  milliseconds  is  about  80 
percent  higher  than  instrumented 
cadavers  for  HIC  values  in  the  1000  to 
2000  range.  It  is  true  that  for  very  short 
duration  impacts,  the  test  dummy's  head 
response  in  frontal  impacts  is  somewhat 
higher.  However,  for  longer  duration 
contacts,  greater  than  8  milliseconds, 
this  difference  is  nearly  eliminated. 
(Dennis  Schneider  et  al.  ATD  and 
Cadaver  Head  Response  to  Impact 
Loading,  presentation  at  the  11th  Annual 
International  Workshop  on  Human 


Subjects  for  Biomechanical  Research, 
October  16. 1983.  San  Diego,  California.) 

Further,  CCMCs  reference  to  the 
incompatabiUty  between  dummy  and 
cadaver  responses  points  to  a  1971 
report  which  preceded  the  Part  572 
dummy  by  4  to  5  years  and  was  prior  to 
the  agency's  regulation  of  test  dummies. 
"The  Part  572  dummy's  head  performance 
results,  while  not  mirroring  the  response 
range  of  cadavers,  shows  a  reasonably 
good  overlap  under  similar  test 
conditions. 

Efficient  Vahide  Desigii 

CCMC's  final  basic  assertion  is  that 
the  HIC  limit  of  1500  would  permit  a 
better  selection  of  fuel  and  material 
efficient  vehicle  designs  and  a  more 
appropriate  loading  distribution 
between  various  vehicle  occupant  body 
segments.  This  claim  appears  to  be 
focused  on  the  petitioner's  inclination  to 
provide  more  restraint  of  the  lower  torso 
at  the  pelvis  area  and  permit  more  upper 
body  movement,  which  may  increase 
the  possibility  of  head  impact  contacts. 

NHTSA's  extensive  test  work  with 
restrained  vehicle  occupants  illustrates 
that  it  is  not  in  the  interest  of  safety  to 
allow  the  occurrence  of  head  impacts  at 
the  suggested  levels  until  dear  scientific 
and  safety  data  are  established  in  terms 
of  magnitudes,  load  distributions, 
directions  and  duration  justifying  such 
impacts.  Furthermore.  CCMC  fails  to 
support  its  assertion  that  a  HIC  1500 
value  is  more  efficient  and  cost  effective 
with  any  analysis  or  examples. 

Conclusion 

Any  revision  of  the  HIC  value  must  be 
based  on  solid  scientific  evidence  and 
sound  biomechanical  research  data. 
CCMCs  petition  fails  to  provide  an 
adequate  basis  for  revising  the  current 
HIC  value. 

The  agency  recognizes  that  more 
detailed  head  injury  prevention  criteria 
are  needed.  To  this  end.  NHTSA  and 
other  interested  organizations  are 
continuing  multipronged  research  efforts 
using  experimental,  analytical, 
statistical,  and  accident  investigation 
techniques  to  develop  new  criteria.  In 
particular  the  agency  is  working  to 
develop  new  test  equipment  and 
instruments  to  measure  precisely  such 
critical  injury  parameters  as  the  angular 
acceleration  of  the  head,  pressure 
distribution  on  the  face,  direction  and 
phasing  of  loading,  and  the 
characteristics  of  the  neck  which  are 
critical  in  the  control  of  head  rotations. 

Various  available  field  injury  and 
experimental  data  support  the  continued 
use  of  a  HIC  of  1000  until  new  head 
injury  criteria  are  developed.  C.W.  Gadd 
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in  the  Dulles  Head-Neck  Injury 
Workshop  reviewed  the  Wayne  State 
data  and  found  broad  support  for  it  and 
the  HIC 1000  limit  (Procee^ngs— 
Consensus  WoHahop  on  Head  Neck 
Injury  Criteria.  Ehilles  Airport.  March 
1961.  Report  published  by  NHTSA. 
Washington.  D.C  June  1983.)  Since  then 
other  experts  in  the  field  have  published 
additional  supportive  material.  (M. 
Nakamura.  et  al.  SAE  No.  801303. 
Proceedings.  24th  Stapp  Car  Crash 
Conference.  SAE.  Warrendale.  PA,  1980; 
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Position  Paper  on  jfIC  Levels.  Technical 
Report  by  the  Ad  Hoc  Committee  to  the 
U.S.  Delegation  to  ISO/TC22/SC12/ 
WG6.  Detroit.  MI.  klay  1983.) 

NHTSA's  judgment,  as  well  as  that  of 
the  Ad  Hoc  Committee  of  Group  of 
Experts  to  the  U.S.|ISO  delegation,  is 
that  a  HIC  of  1000  is  a  more 
conservative  prot^tion  criteria  than 
HIC  1500  and  provides  a  better 
assurance  of  protel:tion  to  a  larger 
portion  of  U.S.  vemcle  occupants.  Based 
on  the  foregoing,  IVfTTSA  denies 


CCMC's  request  for  proposed 
rulemaking  to  raise  the  HIC  limit  to 
1500. 

(Sees.  103. 119,  Pub.  L  89-563, 80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  April  8, 1985. 
Batry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  85-8667  Filed  4-8-85;  3:14  pm] 
BiUlNa  COOC  4«10-8«-M 
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OEPARTMEHT  OF  TRANSPODTATION 
Federal  Higlmay  Administration 
49  CFR  Part  393 

(BMCS  Docket  Na  MC-IIS;  Notice  No.  8S- 
41 

Splash/Spray  Suppiesslon  Devices 

aqcncy:  Federal  Highway 

Administration,  DOT. 

ACnOK  Notift  of  proposed  rulemaking. 


of  splaai  j 
1  device!." 


r.  The  FHWA  proposes  to 
require:  (1)  The  installation  of  splash/ 
spray  suppression  devices  on  all  truck 
tractors  and  certain  semitrailers  and 
trailers  built  beginning  1  year  from  the 
effective  date  of  the  Final  Rule  on  this 
subject,  and  operated  on  the  Interstate 
Highway  System  on  and  after  a  date  4 
years  from  the  effective  date  of  a  final 
rule;  and  (2)  the  maintenance  of  all  such 
devices,  whether  retrofitted  or  installed 
when  the  vehicle  was  manufactured. 
This  rulemaking  is  intended  to 
implement  section  414  of  Pub.  L  97-424 
signed  January  6, 1983,  concerning  the 
reduction  of  splash  and  spray  from  truck 
combination  units  operated  on  the 
Interstate  Highway  System. 

DATE:  Comments  must  be  received  on  or 
before  May  2S,  1985. 

ADDRESS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street  SW., 
Washington.  D.C.  2050a  All  comments 
will  be  available  for  examination  at  the 
above  address  &om  7:45  a.m.  to  4:15  p.m. 
e.t.,  Monday  through  Friday. 

Fbn  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  755-1011;  or  Mr. 
Thomas  P.  Hoiian.  Office  of  the  Chief 
Counsel.  (202)  426-0346.  Federal 
Highway  Administration.  Department  of 
Tran^MTtatioii.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  e.t., 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Congress,  in  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
Pub.  L  97-424. 96  Stat.  2097.  2161. 
January  6, 1983.  declared  that  "visibility 
on  wet  roadways  on  the  Interstate 
Highway  System  should  be  improved  by 
reducing,  by  a  practicable  and  reliable 
means,  splash  and  spray  from  truck 
tractors,  semitrailers,  and  trailers." 
The  Act  also  provides  that  "The 
Secretary  shall  by  regulation  .  .  . 
establish  minimum  standards  with 
respect  to  the  performance  and 


and  spray 
These  standards 
vehicles 
year  from  the 
al  rule,  and  to  4 
ive  date  of  a  final 
as  delegated  to  the 


installation 
suppression  i 
would  apply  to  net 
manufactured  after  t 
effective  date  of  a 
years  from  the  effee 
rule.  The  Secretary  | 
Federal  Highway  Administration 
(FHWA)  the  respon^ibility  for 
establishing  minimiim  standards  with 
respect  to  the  performance  and 
installation  of  spla^  and  spray 
suppression  devicei  for  use  on  truck 
tractors,  semitrailere,  or  trailers  in  use 
which  would  confoon  to  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  performance  standards 
contained  in 49 CFRPart  584. 

The  NHTSA  and  FHWA  have  been 
assigned  joint  respcfisibility  to  establish 
minimum  standards  with  respect  to  the 
performance  and  installation  of  sjriash 
and  spray  suppression  devices  for  use 
on  truck  tractors,  sonitrailers.  or 
trailers.  The  NHTSA  has  been  delegated 
the  authority  to  establish  minimum 
standards  for  new  vehicles.  The  FHWA 
was  delegated  the  authority  to  establish 
minimum  standardai  for  vehicles  in  use. 

Traditional  "mudplaps"  are  intended 
to  reduce  the  rearward  projection  of 
mud,  stones,  and  otker  materials.  Many 
states  require  mud  flaps  on  heavy 
commercial  motor  VEhicles. 
Unfortunately,  research  has  proven  that 
these  conventional  flaps  made  of  hard 
rubber  or  plastic  help  increase  the 
generation  of  vehicle  spray  because  of 
water  striking  their  hard  surfaces. 
Consequently,  the  search  for  solutions  to 
reduce  splash  and  spray  has  gone 
beyond  the  traditioaal  "mud  flap."  Field 
and  full  scale  testing  of  many  designs 
has  been  conducted  over  the  past  17 
years,  with  gains  in  spray  reduction 
achieved  in  some  cases. 

The  latest  researoi  in  this  area  was 
performed  for  the  N  TTSA  by  Systems 
Technology,  Inc. '  (S  FI),  and  provides 
most  of  the  informa  ion  in  support  of 
this  rulemaking.  Thi  s  study  was  a 
follow-up  to  the  previous  research 
completed  by  STI  f*  the  FHWA  and 
was  intended  to  botti  develop  an 
inexpensive  laboratpry  test  method  for 
testing  effectiveness  and  to  obtain  real 
world  operational  performance  and  life 
cycle  cost  data  on  representative 
products.  These  products  are  marketed 
for  their  spray  reduction  performance  by 
various  manufacturers  for  use  by  the 
trucking  industry.  Itlappears  that  certain 
of  these  flaps  may  have  the  potential  to 
be  effective,  reliabli,  and  practical. 


'  lohnson,  Walter.  A..  Siapiro.  Steve, 
"Assessment  of  Truck  Sp^sh  and  Spray 
Suppression  Devices."  Sy  item  Technology,  im:.. 
Technical  Report  No.  117i  -1,  March  1983. 


The  NHTSA  has  published  elsewhere 
in  today's  Federal  Register  proposed 
minimum  standards  for  the  performance 
and  installation  of  splash  and  spray 
suppression  devices  for  all  new  truck 
tractors,  semitrailers,  and  trailers 
manufactured  on  or  after  a  year  from  the 
effective  date  of  the  final  rule.  The 
detailed  discussion  on  the  causes  of 
spray,  the  proposed  standards,  and  the 
various  research  efforts  set  forth  in  the 
NHTSA  proposed  rule  will  not  be 
repeated  here.  The  FHWA  proposes  to 
require  these  vehicles  to.be  maintained 
in  accordance  with  the  st^dards 
established  by  the  NHTSA  It  is  also 
proposed  that  vehicles  manufactured 
prior  to  one  year  from  the  effective  date 
of  the  final  rule  be  retrofitted  by  a  date  4 
years  from  the  effective  date  of  the  final 
rule,  with  flaps  and  side  skirts  that 
comply  with  the  NHTSA  performance 
standards  in  effect  at  that  time. 

It  is  being  proposed  that  when 
suppression  devices  are  replaced  they 
shall  comply  with  the  NHTSA 
performance  standards  in  effect  at  the 
time  of  replacement.  This  will  ensure 
use  of  devices  that  provide  the  greatest 
visibility  improvement.  It  is  also  being 
proposed  that  these  devices  be 
maintained  in  conformity  with  the 
standard  in  effect  at  the  time  they  were 
installed  on  the  vehicle  or  when 
replaced. 

It  is  also  anticipated  that  there  will  be 
certain  configurations  of  vehicles  in  use 
on  which  it  will  be  impossible  to  install 
the  devices  in  accordance  with  the 
installation  standard  promulgated  by 
the  NHTSA.  Our  purpose  in  this 
rulemaking  action  is  to  achieve  a 
significant  reduction  in  splash  and  spray 
at  the  least  possible  cost  to  the  trucking 
industry.  Therefore,  modification  of  a 
vehicle's  configuration  will  not  be 
required  inasmuch  as  we  believe  that 
the  cost  of  such  modification  would 
outweigh  the  benefits  to  be  achieved. 
However,  it  is  proposed  that  backflaps 
be  installed  at  any  designated  location 
unless  it  is  impractical,  such  as  between 
a  steering  axle  wheel  and  battery  box 
where  there  is  less  than  2  inches 
clearance.  Auto  carriers  may  be  an 
example  of  a  vehicle  configuration  that 
cannot  be  retrofitted  in  conformity  with 
the  requirements  of  the  installation 
standard.  Comments  from  industry 
would  be  helpful  in  establishing  retrofit 
requirements  on  these  types  of 
combinations.  Comments  to  the  docket 
describing  vehicles  having  retrofit 
problems  will  be  addressed  in  the  final 
rule. 

Currently,  there  is  no  Federal 
requirement  for  any  type  of  flap  or 
suppressant  device  for  vehicles  using 
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the  Interstate  System.  Various 
alternatives  were  considered  for 
requiring  in-use  vehicles  to  be  retrofitted 
with  suppressant  devices.  These 
included  flaps  with  a  tunnel  test 
visibility  improvement  of  35  percent  or 
greater,  to  be  located  as  follows:  (1) 
Flaps  behind  the  rearmost  wheels  of  the 
trailer  or  semitrailer  only.  (2)  flaps 
behind  each  of  the  three  axle  groups, 
i.e.,  steering,  drive  and  rearmost  axle  of 
the  semitrailer,  (3)  side  skirts,  in 
addition  to  (2)  outboard  of  the  rearmost 
axle  group  on  the  trailer  (both  sides); 
and  (4)  the  same  as  three  plus  side  skirts 
outboard  of  both  the  steering  axle  and 
drive  axle  groups.  ("Drive  axle  group"  is 
referred  to  by  NHTSA  in  its  proposal  as 
the  "nose  of  the  trailer").  Options  5 
through  8  are  identical  to  1  through  4, 
respectively,  but  use  flaps  with  a 
minimum  tunnel  test  visibility 
improvement  of  75  percent.  Option 
number  (8)  is  being  proposed  herein 
since  the  manufacturers  of  the 
suppression  devices  have  until  (4  years 
from  the  effective  date  of  the  final  rule). 

It  should  be  noted  that  we  not  know 
the  relationship  between  the  rating 
produced  in  the  spray  tmmel  tests  and 
visibility  improvement  in  real  world 
situations.  (This  is  also  addressed  in  the 
NHTSA  document.)  Data  developed  by 
installing  current  spray  suppressant 
flaps  on  test  vehicles  show  that  spray/ 
suppressant  flap  with  a  rating  of  75 
percent  (tuiuiel  test  generated)  or  better 
may  be  required  to  produce 
improvements  in  visibility  that  are 
generally  perceptible.  Data  developed 
during  vehicle  testing  of  one  of  the  spray 
suppressant  flaps  conducted  by  the 
NHTSA  indicate  that  the  spray 
reduction  percentage  registered  in  the 
spray  tunnel  tests  may  have  to  be 
reduced  by  a  factor  of  3  to  approximate 
real  world  visibility  improvement 
Comment  is  invited  on  this  relationship 
as  well  as  on  the  relationship  of  various 
degrees  of  spray  reduction  or  visibility 
improvement  to  actual  safety  benefits 
(e.g.,  reduction  in  accidents).  However, 
further  tests  are  being  conducted  to 
verify  the  real  world  performance  factor 
for  a  number  of  different  spray 
suppression  devices.  Meanwhile,  the 
spray  tunnel  rating  for  flaps  cited  above 
should  not  be  considered  as  the 
percentage  of  perceptible  visibility 
improvement  when  those  flaps  are  used 
on  vehicles  operated  over  the  highways. 

After  careful  consideration  of  all  of 
the  alternatives  set  forth  above,  we 
propose  that  suppression  devices  that 
meet  the  NHTSA  standard  (35%  or  50% 
or  75%,  as  discussed  in  the  NHTSA 
document)  be  installed  as  follows: 


1.  Behind  both  wheels  of  the  steering 
axle  of  a  truck  tractor; 

2.  Behind  each  wheel  of  the  rearmost 
truck  tractor  axle; 

3.  Behind  each  wheel  of  the  rearmost 
semitrailer  axle; 

4.  Behind  each  wheel  of  the  forward 
axle  or  rearmost  axle  of  a  forward  dual 
axle  of  a  full  trailer, 

5.  Behind  each  wheel  of  the  rearmost 
axle  of  a  full  trailen 

6.  Behind  each  wheel  of  the  rearmost 
axle  of  a  converter  dolly. 

One  device  would  be  permitted 
behind  the  dual  wheels  as  long  as  that 
device  is  as  wide  as  both  wheels.  Side 
skirts  would  also  be  required  on  the 
front  and  rear  of  all  van.  flat  bed,  and 
tank  semitrailers,  and  full  trailers.  Tests 
show  that  the  combination  of  flaps  and 
side  skirts  provide  a  greater  reduction  in 
spray  than  flaps  only.  We  propose, 
however,  to  exempt  certain  trailers  from 
the  side  skirt  requirement.  These  include 
containers,  container  chassis,  and  pole 
trailers.  This  action  will  provide 
industry  additional  time  to  develop  a 
satisfactory  skirt  before  its  use  is 
required  on  all  vehicles. 

Allowing  for  new,  properly  equipped 
vehicles,  the  NHTSA  estimates  that  1.2 
million  tractors  and  3.2  miUion  trailers 
will  have  to  be  retrofitted  between  1  and 
4  years  from  the  effective  date  of  the 
final  rule.  The  majority  of  the  trailers 
are  either  vans,  platform  flatbeds,  or 
tank  trailers.  It  is  on  these 
configurations  that  the  backflap/side 
skirt  systems  have  been  tested.  These 
configurations  of  vehicles  are  the  most 
predominant  combination  units  in 
operation.  Installation  of  the  device  on 
these  types  of  units  would  appear  to 
provide  the  greatest  benefit  that  such 
service  can  have. 

This  rulemaking  does  not  intend  to 
limit  suppression  devices  to  those 
proposed  herein.  There  may  be  other 
systems  or  devices  developed  that  will 
reduce  splash  and  spray  to  the  same 
extent  or  greater.  Therefore,  this  notice 
solicits  comments  in  response  to  the 
questions  set  forth  below  regarding 
devices  currently  available  and  other 
systems  or  devices  that  may  be 
effective.  Comments  received  will  also 
be  considered  in  the  NHTSA 
rulemaking. 

Questioiu 

Information  is  solicited  regarding  the 
effectiveness  of  current  splash  and 
spray  devices: 

1.  To  what  extent,  if  any,  do  the 
devices  currently  used  reduce  spray? 

2.  Does  the  snow  buildup  behind  the 
wheels  of  the  steering  axle  have  any 
effect  on  the  steering  ability  of  the 
vehicle? 


3.  Do  the  current  devices  withstand 
the  extreme  cold  and  buildup  of  ice  or 
snow? 

4.  Will  the  current  mud  flap  brackets 
withstand  the  additional  weight  of  the 
spray  suppressant  flaps  or  wrill  they 
have  to  be  replaced? 

Other  Systems  or  Devices 

5.  What  other  systems  or  devices  now 
available  or  being  developed  should  be 
considered  that  will  effectively  reduce 
splash  and  spray? 

e.  What  performance  standard.  Le.. 
vehicle  performance,  eta.  should  be 
used  in  determining  die  effectiveness  of 
the  system  or  device  specified  above? 

7.  What  documentation  should  be 
required  to  support  the  results? 

Regulatory  Impact 

This  proposed  regulation  is 
considered  to  be  major  under  Executive 
Order  12291  and  significant  under  the 
Department  of  Transportation  regulatory 
poUcies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  agency's 
determination  that  this  proposed  rule  is 
major  and  significant  is  based  primarily 
on  the  substantial  cost  that  could  result 
bom  retrofitting  and  maintaining  spray 
suppression  devices.  The  estimated 
costs  are  explained  below.  A 
preliminary  regulatory  impact  analysis 
and  initial  regdatory  flexibility  analysis 
have  been  prepared  and  are  avcdlable 
for  inspection  in  the  public  docket. 
Copies  may  also  be  obtained  by 
contacting  Mr.  Neill  Thomas  at  the 
address  provided  under  the  heading 
"FOR  FUTHER  INTOIIMATION  CONTACT." 
With  regard  to  the  assessment  of  the 
impact  this  proposal  will  have  on  small 
entities  pursuant  to  the  Regulatory 
FlexibiUty  Act  (Pub.  L  96-354),  the 
reasons  for,  objectives,  and  legal  basis 
for  this  proposed  action  have  been 
previously  explained  in  this  notice.  The 
impacts  of  this  proposed  regulation  on 
small  entities  are  discussed  in  the  initial 
regulatory  flexibility  analysis.  This 
proposal  appears  to  be  favorable  to 
small  manufacturers  of  splash/spray 
suppression  devices  if  they  are  capable 
of  meeting  performance  levels 
established  by  the  rule.  However,  there 
are  also  a  large  number  of  independent 
truck-tractor/trailer  ovmer-operators 
who  would  be  required  to  purchase 
flaps  and  skirts.  The  cost  of  the 
approximately  14a000  owner-operators 
is  estimated  to  be  $33.320.0(|p.  In  keeping 
with  the  intent  of  the  Regulatory 
Flexibility  Act,  the  FHWA  encourages 
all  small  entities  to  comment  on  the 
impacts  of  this  NPRM. 
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Estkutod  CosU 

It  is  estimated  that  the  initial  retrofit 
cost  per  tractor/semitrailer  combination 
for  back  flaps  at  three  axle  locations 
and  side  skirts  at  both  steering  axle 
wheels  and  both  sides  at  the  front  and 
the  rear  of  the  trailers,  based  on  1982 
dollars,  would  be  between  $238  and 
$306.  It  has  also  been  estimated  that  the 
total  cost  to  the  industry,  including 
maintenance/replacement  and 
decreased  fuel  eHiciency  associated 
with  the  added  weight,  would  bring  the 
lifetime  retrofit  cost  to  approximately 
$e20  million  (1982  dollars). 

It  is  estimated  that  the  purchaser  of  a 
new  tractor/semitrailer  combination 
will  incur  additional  costs  of  $100  per 
tractor  and  $61  per  semitrailer. 

In  the  NHTSA  NPRM  pubhshed 
concurrently  with  this  document,  a 
number  of  questions  are  raised  and 
comments  requested  concerning  issues 
related  to  the  cost,  reliability,  and 
practicability  of  splash  and  spray 
suppression  devices.  We  direct 
conunenters'  attention  to  this  discussion 
since  the  dedsions  made  by  NHTSA  in 
its  rulemaking  will  directly  affect  the 
requirements  and  costs  imposed  on  the 
motor  carrier  industry  as  a  result  of  this 
rulemaking  by  FHWA. 

List  of  Subjects  in  48  CFR  Fait  383 

Highways  and  roads.  Motor  carriers — 
parts  and  accessories. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number,  20.217  Motor  Carrier 
Safety) 

(49  U.S.C.  2314  and  3102: 49  CFR  1.48) 

Issued  on:  April  a,  1985. 
KeoBath  L.  nefMB, 
Director,  Bureau  of  Motor  Carrier  Safely. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  Titie  49.  Code  of 
Federal  Regulations.  Subtitle  B,  Chapter 
in,  by  amending  Part  393  as  set  forth 
below. 

PART  3»3-PARTS  AMD 
ACCCSSORIEStlECESSARY  FOR 
SAFE  OPERATION 

Part  383.  Subpart  G,  is  amended  by 
adding  a  new  S  383.74: 

Subpart  G-MiscslanMus  Parts  and 


838ajr4    SplMli/spray 


All  truck  tractors,  semitrailers,  and 
trailers  being  operated  on  the  Interstate 
Highway  System  shall  be  equipped  with 
splash  and  spray  suniiression  devices  as 
foUows: 

(a)  Vehicles  manufactured  on  ami 
after  (a  date  1  year  from  the  effective 


date  of  this  Subpait}— Track  tractors, 
semitrailers,  full  trailers,  and  converter 
dollies  manufactured  on  and  after  (a 
date  1  year  from  the  effective  date  of 
this  Subpart)  equipped  with  splash  and 
spray  suppression  devices  in  conformity 
with  standards  coi^ained  in  Part  584  of 
this  title  shall  be  maintained  in 
conformity  with  the  standard  in  effect  at 
the  time  of  manufacture  or  replacement 
of  the  suppression  devices. 

(b)  Vehicles  manufactured  before  (a 
date  1  year  from  the  effective  date  of 
this  Subportf—TTu^k  tractors,  van, 
flatbed  and  tank  sejnitrailers,  trailers, 
and  converter  dollies  manufactured 
before  (a  date  1  year  from  the  effective 
date  of  this  Subparj],  shall  be  equipped 
with  splash/spray  suppression  devices 
on  or  before  (a  data  4  years  from  the 
effective  date  of  thip  Subpart),  as 
follows:  I 

(1)  Devices  that  dDnform  to  the 
minimum  performaace  standard,  in 
effect  on  (a  date  4  years  from  the 
effective  date  of  this  Subpart),  as 
specified  in  Part  58^  i  of  this  title,  shall  be 
installed  in  accorda  nee  with  the 
installation  requirei  nents  of  that  part,  or 
as  near  thereto  as  t  »e  vehicle 
configuration  permi  ts. 

These  devices  shall  be  installed 
behind — 

(i)  Both  wheels  of  the  steering  axle  of 
a  truck  tractor.        ] 

(ii)  Each  wheel  o(  the  rearmost  axle  of 
a  truck  tractor;        I 

(iii)  Each  wheel  of  the  rearmost 
semitrailer  axle;      I 

(iv)  Each  wheel  of  the  forward  axle  or 
rearmost  axle  of  a  9)rward  dual  axle  of 
a  full  trailer; 

(v)  Each  wheel  olj  the  rearmost  axle  of 
a  full  trailer 

(vi)  Each  wheel 
of  a  converter  doll) 

(2)  Skirts  that  con 
specified  in  Part  58 


the  rearmost  axle 

form  to  the  standard 
of  this  title  are 


required  on  both  wheels  of  the  steering 
axle  and  each  side  at  the  front  and  rear 
of  van.  flat  bed,  and  tank  semitrailers 
and  all  full  trailers.] 

(PR  Doc.  85-8748  ¥i\e^  4-&-e5: 1:42  pm) 
BIUJNQ  cooc  4aie-22-» 


Natlonai  Highway  traffic  Safety 
Administration 

49  CFR  Part  584 

[Docket  No.  83-05;  Notice  1] 

Splash  and  Spray  Supprtssion  Devices 

AOCNCV:  National  Highway  Traffic 
Safety  Administratibn  (NHTSA),  DOT. 
ACTION:  Notice  of  p  oposed  rulemaking. 


SUMMARY:  The  Surface  Transportation 
Assistance  Act  declares  that  visibility 
on  wet  roads  should  be  improved  by 
using  practicable  and  reliable  means  for 
reducing  splash  and  spray  generated  by 
truck  tractors,  trailers,  and  semitrailers. 
To  this  end.  Congress  directed  the 
Department  of  Transportation  to 
establish  three  types  of  standards. 
These  are; 

(1)  Minimum  standards  for  the 
performance  of  spray  suppression 
devices  to  be  installed  on  truck  tractors, 
trailers,  and  semitrailers; 

(2)  Installation  standards  for  those 
spray  suppression  devices  on  new  truck 
tractors,  trailers,  and  semitrailers,  and  a 
requirement  that  all  such  vehicles  for 
use  on  the  Interstate  system  be 
equipped  with  the  devices  beginning  one 
year  after  the  standards  are  established 
under  paragraph  (1);  and 

(3)  Installation  standards  for  those 
spray  suppression  devices  on  truck 
tractors,  trailers,  and  semitrailers 
already  in  service,  and  a  requirement 
that  all  such  vehicles  in  service  on  the 
Interstate  system  be  equipped  with  the 
devices  beginning  four  years  after  the 
standards  are  established  under 
paragraph  (1). 

This  notice  proposes  to  establish 
standards  regarding  the  first  two 
requirements  shown  above.  The  third 
requirement  will  be  addressed  in  a 
separate  notice  published  elsewhere  in 
today's  Federal  Register  by  the  Federal 
Highway  Administration. 

With  respect  to  the  first  requirement 
listed  above,  NHTSA  has  tentatively 
determined  that  the  only  splash  and 
spray  suppression  devices  which  could 
be  practicable  and  reliable  at  this  time 
are  spray  suppressant  flaps  and  side 
skirts.  Spray  suppressant  flaps  are 
similar  to  plain  mudflaps,  but  the 
surface  of  these  flaps  which  faces  the 
tires  is  designed  so  as  to  reduce  the 
amount  of  spray  formed  by  the  water 
striking  that  surface. 

This  notice  seeks  comments  on 
several  alternative  requirements  for 
spray  suppressant  flaps  installed  on 
new  vehicles  manufactured  on  and  after 
the  day  one  year  after  a  final  rule  has 
been  published  for  this  rulemaking 
action.  The  preferred  alternative  is  to 
require  those  flaps  to  achieve  a  spray 
reduction  of  at  least  35  percent,  as 
measured  in  a  spray  tunnel  described 
herein.  The  other  alternatives  are  to 
specify  a  reduction  of  either  50  percent 
or  75  percent  for  those  flaps.  It  may  not 
be  feasible  for  most  flap  manufacturers 
to  design  and  produce  flaps  that  achieve 
a  spray  reduction  greater  than  35 
percent  within  one  year  after 
publication  of  a  final  rule.  The  agency 
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tentatively  concludes,  however,  that 
production  of  flaps  that  achieve  a 
reduction  of  75  percent  would  in  any 
event  be  feasible  four  years  after 
publication  of  a  final  rule,  and  therefore 
proposes  that  spray  suppressant  flaps 
used  on  vehicles  manufactured  on  and 
after  that  date  achieve  a  spray  reduction 
of  at  least  75  percent. 

Side  skirts  are  flat  surfaces  which 
hang  down  from  the  side  of  a  vehicle 
and  prevent  water  from  escaping  into 
the  area  where  it  could  generate  spray 
next  to  the  wheels.  The  data  currently 
available  to  this  agency  indicate  that 
size  is  the  key  variable  governing  side 
skirt  performance  and  that  skirts  which 
are  similar  in  size,  although  di^erent  in 
shape,  offer  substantially  identical 
performance.  Hence,  this  notice  does  not 
propose  any  performance  requirements 
for  side  skirts. 

With  respect  to  the  second  statutory 
requirement  shown  above,  this  notice 
proposes  detailed  installation 
requirements  for  mounting  spray 
suppressant  flaps  and  side  skirts  on  new 
vehicles.  The  flaps  would  be  required  to 
be  installed  behind  the  drive  and 
starring  axles  of  all  new  tractors,  and 
behind  the  rearmost  tires  for  each  axle 
position  on  new  trailers  and  semitrailers 
manufactured  one  year  after  publication 
of  a  final  rule.  Side  skirts  would  be 
required  to  be  installed  over  the  rear 
axle  position  of  all  new  flatbeds,  vans 
and  tank  trailers  and  semitrailers 
manufactured  on  and  after  the  same 
date.  Side  skirts  would  be  required  to  be 
installed  over  the  steering  axle  position 
of  new  tractors  and  over  the  nose  of 
new  trailers  and  semitrailers  beginning 
with  those  manufactured  four  years 
after  pubHcation  of  a  fmal  rule. 
DATES:  Comments  must  be  submitted 
not  later  than  ]une  11, 1985.  The 
proposed  effective  date  for  the 
requirements,  except  S  584.5(c)(2)(iii) 
and  §  584.6(a)(2)  is  one  year  after 
publication  of  a  final  rule.  The  more 
stringent  requirements  in 
§  584.5(c)(2)(iii)  and  §  584.6(a)(2)  would 
become  effective  four  years  after 
publication  of  a  fmal  rule. 
ADDRESS:  Comments  should  refer  to 
Docket  No.  83-05  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  (Docket  hours  are  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Neill,  Jr.,  Office  of  Vehicle 

Safety  Standards,  NHTSA.  400  Seventh 

Street.  SW.,  Washington,  D.C.  20590 

(202-425-1750). 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1963,  the  President  signed  into 


law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424) 
(hereinafter  "STAA").  Section  414  of  the 
STAA  (49  U.S.C.  2314),  as  amended  by 
section  223  of  the  Motor  Carrier  Safety 
Act  of  1984,  reads  as  follows: 

(a)  The  Congress  declares  that  visibility  on 
wet  roadways  on  the  Interstate  system 
should  be  improved  by  reducing,  by  a 
practicable  and  reliable  means,  splash  and 
spray  hx>m  truck  tractors,  semitrailers,  and 
trailers. 

(b)  The  Secretary  shall  by  regulation^ 

(1)  Within  one  year  after  the  date  of  the 
enactment  of  this  title,  establish  minimum 
standards  with  respect  to  the  performance 
and  installation  of  splash  and  spray 
suppression  devices  for  use  on  truck  tractors, 
semitrailers,  or  trailers: 

(2)  Within  one  year  after  the  date  on  which 
the  standards  are  established  under 
paragraph  (1)  of  this  subsection,  require  that 
all  new  truck  tractors,  semitrailers,  and 
trailers  operated  on  the  Interstate  system  be 
equipped  with  any  splash  and  spray 
suppression  device  which  satisfies  the 
standards  established  pursuant  to  paragraph 
(1)  of  this  subsection;  and 

(3)  Within  four  years  after  the  date  on' 
which  the  standards  are  established  under 
paragraph  (1)  of  this  subsection,  require  that 
all  truck  tractors,  semitrailers,  and  trailers 
operated  on  the  Interstate  system  be 
equipped  with  any  splash  and  spray 
suppression  device  which  satisfies  the 
standards  established  pursuant  to  paragraph 
(1)  of  this  subsection. 

*         *         •         *         • 

The  NHTSA  and  the  Federal  Highway 
Administration  have  been  jointly 
assigned  the  responsibility  for  carrying 
out  the  mandate  of  section  414(b)  by  the 
Secretary  of  Transportation.  In  this 
notice,  the  NHTSA  is  proposing  to 
establish  minimum  standards  for  the 
performance  of  splash  and  spray 
suppression  devices,  as  well  as 
installation  standards  for  the  spray 
suppression  devices  on  new  vehicles 
only.  In  a  separate  notice  appearing 
elsewhere  in  today's  Federal  Register, 
the  Federal  Highway  Administration 
will  issue  proposed  minimum  standards 
for  the  installation  of  splash  and  spray 
suppression  devices  for  vehicles  in  use 
on  the  Interstate  System. 

Splash  and  Spray  Problem 

The  terms  "splash"  and  "spray"  are 
commonly  used  together  to  describe  the 
adverse  effects  on  visibility  caused  by 
vehicles  travelling  on  wet  roads. 
However,  the  two  terms  refer  to  very 
different  phenomena. 

"Splash"  consists  of  large  liquid 
droplets  that  fall  quickly  and 
ballistically  to  the  ground,  while  "spray" 
consists  of  very  small  liquid  droplets 
that  remain  airborne  for  a  period  of  time 
in  the  form  of  a  fog  cloud,  before  falling 
to  the  ground.  Truck-induced  splash 


does  not  usually  contribute  greatly  to    - 
the  reduced  visibility  experienced  either 
by  motorists  travelling  adjacent  to  the 
truck  or  by  the  truck  driver  because  the 
splashed  droplets  typically  remain  close 
to  the  ground,  out  of  the  line  of  other 
drivers'  vision.  Splash  may  strike 
adjacent  vehicles'  windshields, 
however,  if  there  is  puddling  or  uneven 
wetting  of  the  roadway  surface  in  front 
of  the  truck.  In  this  case,  the  splashing 
would  totally  obscure  vision  for  a  brief 
period. 

Spray  generally  is  formed  when  three 
elements  are  present:  (1)  Water  (2)  a 
hard  or  smooth  surface  which  is  struck 
by  the  water  and  (3)  a  turbulent  air  flow 
which  then  picks  up  and  carries  away 
the  water,  llie  interaction  of  these  three 
elements  produces  very  small  droplets 
of  water  which  remain  airborne  for  a 
time,  in  the  form  of  a  fog  cloud  around 
the  area  of  the  surface  Aey  have  struck. 
The  cloud  is  continuously  replenished  as 
long  as  the  water  is  present,  with  new 
droplets  forming  as  others  faU  to  the 
groimd.  The  aii^me  droplets  obsctire 
the  vision  of  the  motorist  travelling 
adjacent  to  the  truck  and  the  vision  of 
the  truck  driver  through  his  rear  view 
mirrors. 

This  proposal  is  directed  primarily  at 
reducing  visibility  problems  caused  by 
spray.  "Iliese  problems  arise  far  more 
frequently  than  the  problems  caused  by 
splash.  Further,  spray  remains  airborne 
much  longer.  However,  this  proposal 
would  also  address  splash  problems  by 
reducing  the  distance  between  flaps  and 
the  ground  and  by  requiring  installation 
of  flaps  in  positions  where  they  are  not 
currently  installed. 

Available  Technology  for  Reducing 
Splash  and  Spray 

The  problem  of  reducing  splash  and 
spray  from  heavy  trucks  has  been 
studied  by  the  trucking  industry  and 
many  govenunents  over  the  past  20 
years.  Many  different  devices  designed 
to  reduce  splash  and  spray  have  been 
examined. 

Conventional  fenders  and  mudflaps 
were  the  starting  point  in  this  search, 
with  several  States  and  European 
nations  then  considering  requiring  these 
items  of  equipment  to  be  installed  on  all 
heavy  trucks.  However,  the  research 
showed  that  while  these  items  were 
effective  at  reducing  low  speed  splash, 
they  are  ineffective  at  reducing  the 
amount  of  spray  generated  by  trucks  at 
highway  speeds. 

A  DOT  spray  protector  would  have 
been  required  on  most  kinds  of  heavy 
trucks  tmder  a  notice  of  proposed 
rulemaking  issued  by  NHTSA  (35  PR 
14091,  September  4. 1970).  The  DOT 
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spray  protector,  which  was  a 
combination  fender,  modified  side  skirt, 
and  mudflap,  was  developed  in 
laboratory  tests  sponsored  by  the  Motor 
Truck  Division  of  the  Automobile 
Manufacturers  Association.  The  final 
report  on  those  tests  indicated  that  the 
DOT  spray  protector  would  significantly 
reduce  spray  at  speeds  up  to  50  miles 
per  hour,  but  the  reduction  would  not  be 
significant  at  higher  speeds.  Comments 
received  in  response  to  that  notice 
stated  that  a  hazardous  brake  heat 
buildup  would  occur  if  the  DOT  spray 
protectors  were  used  on  heavy  trucks, 
and  that  this  heat  buildup  would  also 
damage  the  tires.  When  agency  testing 
verified  these  comments,  NHTSA 
withdrew  its  proposal  (38  FR  28840, 
October  17, 1973). 

Air  and  water  deflectors  have  also 
been  tested.  Both  these  devices  provide 
benefits  by  reducing  the  amount  of 
spray  generated,  but  both  are  dependent 
upon  the  aerodynamics  and  other    ' 
characteristics  of  the  tractor/ trailer  or 
tractor/semitrailer  combination.  Since 
diiVerent  types  of  tractors  are  routinely 
coupled  with  different  trailers  and 
semitrailers,  and  vice  versa,  the 
effectiveness  of  air  and  water  deflectors 
would  vary  widely. 

The  only  devices  which  current 
research  indicates  might  be  both 
practicable  and  reliable  for  use  on 
existing  vehicle  designs  are  spray 
suppressant  flaps  and  side  skirts.  Spray 
suppressant  flaps  are  flaps  which  hang 
down  behind  the  tires  and  are  designed 
to  absorb  some  of  the  energy  in  the 
oncoming  stream  of  water  from  the  tires, 
contain  and  channel  most  of  that  water 
out  of  the  area  where  spray  could  be 
formed,  or  otherwise  reduce  the 
formation  of  spray  clouds  behind  those 
tires.  Side  skirts  are  flat  surfaces  which 
hang  down  from  the  side  of  a  vehicle 
and  prevent  the  water  coming  ofi  the  top 
of  the  wheel  wells  and  tires  and  off  the 
bottom  of  the  vehicle  from  forming  into 
spray  clouds  alongside  the  wheels. 

The  Federal  Highway  Administration 
sponsored  tests  of  many  different  types 
of  spray  suppression  devices  at  Fort 
Stockton.  Texas  in  1977.  For  these  tests, 
lasers  were  used  to  measure  the  density 
of  the  spray  clouds  formed  by  actual 
vehicles  equipped  with  the  spray 
suppression  devices  and  driven  down  a 
test  track.  Additionally,  checkerboards 
were  set  up  on  the  test  track  so  that 
photographs  could  be  taken  through  the 
spray  clouds  formed  by  the  vehicles. 
Both  the  objective  (laser)  and  subjective 
(visual)  comparisons  found  that  a 
combination  of  spray  suppressant  flaps 
and  side  skirts  was  the  most  effective  of 
the  tested  devices  at  suppressing  spray. 


NHTSA  has  condu|cted  a  series  of 
tests  beginning  in  tht  summer  of  1983  to 
learn  more  about  tha  effectiveness  of  the 
various  spray  supprejssion  devices  on 
vehicles  in  full-scale  (outdoor  testing. 
NHTSA  considered  iiree  categories  of 
spray  suppression  devices  in  this  testing 
program.  The  first  category  consisted  of 
devices  which  theoretically  provide  a 
reduction  in  the  spra^  generated  and 
also  may  be  reliable  end  practicable 
under  normal  operating  conditions. 
These  devices  were  |pray  suppressant 


i  and  side  skirts 
ir  axles  of 

'  consisted  of 


flaps  behind  the  axl4 
mounted  over  the  re^ 
semitrailers. 

The  second  categc 
devices  which  provide  a  theoretical 
reduction  in  the  spra  f  generated,  but 
which  have  been  she  wn  to  have  some 
problems  under  nonfal  operating 
conditions.  These  problems  should  be 
correctable  with  a  minimal  amount  of 
product  development.  Examples  of 
devices  in  this  category  are  side  skirts 
mounted  on  the  nosa  of  semitrailers, 
which  extend  to  the  drive  axle  tires  of 
the  truck  tractor  whan  the  semitrailer  is 
coupled  with  the  tractor. 

The  third  categoryjconsists  of  devices 
which  are  theoretically  effective  but 
have  not  been  proven  in  actual  services 
and  for  which  a  test  of  effectiveness 
under  controlled  conditions  has  not 
been  developed.  An  Example  of  these 
devices  are  inserts  which  fill  the  space 
between  the  tire  anqthe  surrounding 
vehicle  structiire  and  which  may  not 
introduce  operation^  difficulties  such  as 
excessive  heat  buildtip. 

This  testing  was  ci  inducted  in  three 
phases.  The  purpose  of  the  first  phase  of 
the  testing  conductei  1  in  1983  was  to 
develop  testing  techi  liques  and  to  make 
a  preliminary  evalua  tion  of  the 
effectiveness  of  seve  ral  configurations 
of  devices  from  the  f  rst  and  second 
categories  set  forth  e  bove.  It  appeared 
to  the  agency  that  th ;  devices  tested 
provided  only  minim  al  spray  reduction. 
However,  it  was  als<  i  apparent  to  the 
agency  that  it  was  ni  icessary  to  add  a 
target,  such  as  the  cl  eckerboard  used  in 
the  1977  Fort  Stocktc  n  tests,  to  provide 
more  definition  of  th  i  extent  and  density 
of  the  spray  cloud  fo  "med  by  the  test 
trucks. 

Accordingly,  a  sec  ond  phase  of  testing 
was  undertaken,  aga  in  in  1983.  A  target 
eight  feet  high  and  1', '.  feet  wide  using  the 
checkerboard  pattern  similar  to  that 
employed  for  the  1977  Fort  Stockton 
tests  was  set  up  on  the  test  track.  The 
tests  were  recorded  on  video  tape  and 
on  35  millimeter  slides.  Many  of  the 
devices  tested  in  thai  first  phase  of 
testing-were  retestea.  and  some  of  the 
devices  in  the  third  category  were  also 


tested.  The  results  of  this  testing  led  the 
agency  to  four  con'clusions.  These  were: 

(1)  There  is  a  large  amount  of 
variability  in  the  amount  of  spray 
reduction  achieved  when  using  any  of 
these  devices  to  suppress  spray. 

(2)  The  wind  velocity  during  the  tests 
has  a  major  impact  on  the  effectiveness 
of  spray  suppression  devices. 

(3)  An  extensive  enclosure  between 
the  tire  and  the  surrounding  vehicle 
structure  appears  to  be  necessary  to 
obtain  consistently  perceptible  visibility 
improvements;  and 

(4)  The  results  raised  some  significant 
questions  about  the  ability  of  flaps  and 
side  skirts  to  reduce  spray  sufficiently 
so  that  the  difference  is  perceptible  to 
the  unaided  eye. 

Because  of  these  concerns  and  the 
need  for  further  information  on  this 
subject,  NHTSA  conducted  a  third 
phase  of  testing  in  1984  using  laser 
measurements  as  well  as  photographs  to 
measure  the  spray  clouds.  Each  vehicle 
was  equipped  with  the  various  spray 
suppression  devices  and  nm  a  number 
of  times  on  the  same  Fort  Stockton  test 
track  which  showed  that  the  spray 
suppression  devices  were  effective  in 
1977. 

The  results  of  this  third  phase  of 
testing,  which  was  conducted  by  STI, 
demonstrate  that  the  use  of  extensive 
spray  suppression  treatment  generally 
reduces  the  density  of  the  spray  cloud. 
These  reductions  are  measurable  and 
visible.  In  addition,  the  study  found  that 
less  extensive  treatments  provide  some 
incremental  visibility  benefits.  However. 
this  research  also  confirmed  that 
crosswinds  have  a  significant  negative 
impact  on  the  effectiveness  of  the 
devices. 

The  Motor  Vehicle  Manufacturers 
Association  (MVMA]  also  conducted 
research  in  1984.  The  research,  which 
was  similar  to  NHTSA's  phase  III  tests, 
led  MVMA's  contractor  to  conclude  that 
"trucks  fitted  with  a  combination  of 
spray  reduction  devices  can  reduce 
splash  and  spray  as  much  as  50  percent 
over  trucks  that  use  the  standard  hard 
rubber  flaps  only."  However,  MVMA 
cautioned  that  test  results  could  not  be 
repeated  consistently,  that  no  specific 
combination  of  devices  was  found  best 
for  all  vehicles,  and  that  these  devices 
can  decrease,  but  not  eliminate,  splash 
and  spray. 

This  mixed  pattern  of  research  results 
leaves  the  agency  with  misgivings  about 
the  appropriateness  of  proceeding  with 
rulemaking  at  this  time.  Section  414(b)  of 
the  STAA  specifies:  'The  Secretary 
shall  by  regulation  .  .  .  establish 
minimum  standards  with  respect  to  the 
performance  and  installation  of  splash 
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and  spray  suppression  devices  .  .  ." 
However,  section  414(a)  of  the  Act  sets 
forth  a  Congressional  declaration  that 
visibility  on  wet  Interstate  roadways 
should  be  improved  by  reducing  splash 
and  spray  "by  a  practicable  and  reliable 
means."  NHTSA  is  presently  unable  to 
conclude  whether  there  are  such 
"practicable  and  reliable  means"  for 
improving  visibility,  and  the  agency 
speciHcally  requests  comments  on  what 
factors  should  be  considered  in 
determining  whether  a  specific  means  of 
splash  and  spray  suppression  is 
practicable  and  reliable.  For  the 
purposes  of  this  proposed  action, 
NHTSA  has  tentatively  determined  that 
"practicable  and  reliable"  splash  and 
spray  suppression  devices  should — 

(1)  Reduce  spray  sufficiently  so  that 
the  unaided  eye  can  perceive  a 
reasonable  improvement  in  visibilitj^ 
under  normal  wet  weather  conditions, 
i.e.,  wind  and  rain; 

(2)  Be  capable  of  being  manufactured 
and  installed  on  today's  designs  of  truck 
tractors,  trailers,  and  semitrailers;  and 

(3)  Not  fail  or  substantially  lose  their 
effectiveness  unreasonably  soon  after 
they  are  installed. 

It  is  possible  that  the  costs  imposed 
by  requiring  splash  and  spray 
suppression  devices  would  significantly 
exceed  any  benefits  which  might  accrue 
from  such  a  requirement.  NHTSA 
requests  public  comments  on  the  extent 
to  which  it  can  and  should  consider  the 
relationship  of  the  costs  to  the  benefits 
in  any  rulemaking  action  under  section 
414  of  the  STAA. 

Because  NHTSA  is  unaware  of  any 
other  spray  suppression  devices  that 
would  be  practicable  and  reliable,  the 
agency  is  issuing  this  proposal  regarding 
flaps  and  skirts.  We  solicit  comments  on 
whether  there  are  any  other  devices  that 
would  be  appropriate.  (Although  various 
manufacturers  have  designed 
aerodynamically  efficient  vehicles 
which  promote  spray  suppression, 
NHTSA  does  not  believe  that  those 
systems  are  universally  applicable. 
Further,  those  vehicles  would  have  to  be 
tested  over  the  road  to  measure  their 
peiformance  and  therefore  determine 
their  compliance.  That  type  of  testing  is 
inherently  variable,  expensive  and 
difficult  to  repeat.) 

NHTSA  solicits  comments  and 
information  from  interested  persons  on 
the  degree  of  the  effectiveness  of  flaps 
and  side  skirts  in  reducing  spray 
generated  by  vehicles.  NHTSA  is 
interested  in  obtaining  data  and  test 
results  from  the  manufacturers  of  this 
equipment  as  to  the  effectiveness  of  the 
various  devices  in  real  world  conditions 
or  on  outdoor  testing  on  vehicles.  The 
agency  also  requests  conmients  from 


persons  who  have  driven  trucks 
equipped  with  these  spray  suppression 
devices  and  motorists  who  have 
observed  the  on-the-rodd  performance 
of  such  trucks. 

NHTSA  has  placed  photographs  and 
videotapes  of  the  tests  it  has  conducted 
thus  far  into  the  docket  for  this 
rulemaking  action.  The  agency 
specifically  solicits  views  and  comments 
from  all  interested  members  of  the 
public  on  the  effectiveness  of  splash  and 
spray  suppression  devices,  as  measured 
by  this  testing,  and  on  the  procedures 
followed  in  the  tests. 

The  agency  also  specifically  requests 
comments  on  what  course  of  action  it 
should  follow  if  the  available  testing 
and  public  comments  on  this  notice  lead 
the  agency  to  the  conclusion  that  there 
are  oirrently  no  spray  suppression 
devices  which  are  consistently  effective 
in  reducing  spray  such  that  the 
reductions  can  be  perceived  by  the 
unaided  eye.  As  a  related  area  for 
comment,  NHTSA  is  interested  in  the 
public's  view  of  what  course  of  action 
should  be  taken  if  comments  show  that 
devices  that  provide  lower  levels  of 
spray  suppression  are  currently 
practicable  for  flap  and  skirt 
manufacturers,  but  cannot  reliably 
achieve  on-road  visibihty  improvements 
while  devices  that  provide  higher  levels 
of  spray  suppression  can  reliably 
achieve  such  improvements,  but  are  not 
currently  practicable. 

As  noted  above,  NHTSA  believes  that 
the  STAA's  finding  concerning 
practicable  and  reliable  devices  means 
in  part  that  the  devices  should  not  fail  or 
substantially  lose  their  e^ectiveness 
unreasonably  soon  after  they  are 
installed.  The  need  for  overly  frequent 
replacement  of  the  devices  would 
greatly  increase  the  anticipated  costs  of 
achieving  that  goal.  Thus,  the  durability 
of  any  equipment  which  is  required  to 
be  included  on  all  new  trucks  is  a 
consideration  in  this  rulemaking  action, 
as  is  the  establishment  of  warranty 
requirements. 

To  be  certain  that  the  agency  is  fully 
informed  on  this  subject,  NHTSA 
specifically  solicits  comments  and 
answers  to  the  three  questions  set  forth 
below.  Any  other  comments  related  to 
the  durability  of  the  equipment,  but  not 
directly  addressed  in  these  questions, 
are  also  solicited. 

(1)  What  is  the  expected  useful  life  of 
spray  suppressant  flaps,  and  how  does 
that  compare  with  the  expected  useful 
life  of  ordinaiy  mudflaps?  What  is  the 
expected  useful  life  of  side  skirts? 

(2)  Should  any  final  rule  on  this 
subject  include  some  minimum 
durability  requirements  for  any 


mandated  equipment  and,  if  so,  what 
form  should  that  requirement  take? 

(3)  Does  the  agency  have  authority  to 
impose  warranty  requirements  on  any 
mandated  equipment? 

Test  Proceduras  for  Measuring 
Effectiveness 

The  agency  considered  a  number  of 
alternative  test  procedures  for 
measuring  the  effectiveness  of  the 
devices  chosen  by  vehicle 
manufacturers  to  reduce  the  amount  of 
splash  and  spray.  First,  the  agency  had 
to  choose  between  proposing  actual  on- 
road  tests  of  vehicles  or  proposing 
controlled  laboratory  testing  of  the 
devices  not  attached  to  any  vehicle.  The 
on-road  tests  would  offer  some 
advantages,  such  as  measuring  the 
actual  performance  which  might  be 
expected  of  the  total  vehicle  in  service, 
and  measuring  the  effectiveness  of  all 
vehicle  systems  in  reducing  splash  and 
spray.  However,  this  approach  has  been 
tentatively  rejected.  The  test  conditions 
such  as  wind  speed  and  direction, 
ambient  light,  and  road  surface 
conditions,  would  have  to  be  controlled 
more  carefully  than  is  currently 
possible.  Further,  this  approach  would 
require  large  investments  of  time  and 
money  to  nm  each  test.  Finally,  since 
tractors  and  trailers  are  sold  separately, 
and  used  in  many  different 
combinations,  it  would  be  necessary  to 
develop  a  standard  reference  test  tractor 
(for  testing  trailers  and  semitrailers)  and 
a  standard  reference  test  trailer  (for 
testing  truck  tractors).  Such 
specifications  do  not  exist  at  this  time, 
and  considerable  research  would  have 
to  conducted  to  develop  a  fair  set  of 
criteria. 

NHTSA  is  proposing  that,  instead  of 
conducting  on-road  tests  of  entire 
vehicles,  individual  spray  suppression 
components  be  tested  on  a  mock  up  of  a 
portion  of  a  vehicle  under  controlled 
laboratory  conditions.  This  leaves  the 
question  of  what  controlled  conditions 
should  be  proposed.  The  British 
Standards  Institution  (BSI)  recently 
adopted  a  standard  for  splash  and  spray 
suppression  for  heavy  trucks,  which 
includes  a  laboratory  procedure  for 
measuring  the  effectiveness  of  spray 
suppressant  flaps.  That  test  employs  a 
procedure  in  which  a  specified  volume 
of  water  is  directed  onto  the  flap  surface 
designed  to  face  the  tire,  and  a  large 
container  is  positioned  beneath  that  flap 
to  catch  the  water  which  comes  off  the 
bottom  of  the  flap.  The  water  which 
runs  off  the  bottom  of  the  flap  and  is 
collected  in  the  container  will,  in  theory, 
not  be  disseminated  as  spray.  The 
volume  of  water  collected  in  the 
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container  is  then  divided  by  the  total 
volume  of  water  which  was  sprayed  on 
the  flap.  The  resultant  percentage  is 
assigned  to  the  flap  as  its  performance 
value.  NHTSA  is  interested  in  receiving 
comments  on  what  effect  if  any,  the 
adoption  and  implementation  of  a  spray 
suppression  standard  by  Great  Britian 
should  have  on  this  agency's  decisions 
in  this  rulemaking  action. 

Since  NHTSA  is  aware  of  the  strong 
interest  in  favor  of  international 
harmonization  of  standards,  it  gave 
considerable  thought  to  proposing  the 
BSl  test  as  the  test  procedure  in,  this 
standard.  However,  that  procedure  has 
been  tentatively  rejected  for  the 
following  reasons.  That  test  does  not 
attempt  to  measure  the  density  of  the 
spray  cloud  generated  by  the  flap,  and 
therefore  is  not  attempting  to  test 
directly  the  visibility  improvements 
offered  by  the  flap.  It  is  possible  that 
two  flaps  which  measure  the  same  in  the 
test  could  offer  significantly  different 
levels  of  spray  suppression  while  in  use. 
NHTSA  believes  that  the  proposed 
testing  procedure  should  attempt  to 
measure  the  actual  effectiveness  of 
these  devices  in  suppressLig  spray 
clouds. 

A 1962  study  completed  for  this 
agency  by  Systems  Technology,  Inc. 
(STI)  evaluated  the  performance  of 
spray  suppressant  flaps  in  a  wind 
tunqeL  "Hiis  procedure  uses  periscopes 
to  actually  look  through  the  spray  cloud 
formed  off  the  flap  at  targets  on  a  wall 
behind  the  resulting  cloud.  By  following 
this  testing  procedures,  it  is  possible  to 
approximate  the  conditions  which 
would  be  faced  by  drivers  attempting  to 
pass  a  vehicle  with  these  flaps  in  place. 

The  tunnel  test  procedure  is  relatively 
simple  to  conduct.  Two  black  targets  are 
installed,  one  on  top  of  the  other,  on  the 
far  end  of  the  tunnel.  Flap  mounting 
hardware  and  spray  nozzles  to  shoot 
water  at  the  flaps  are  installed  ahead  of 
the  targets.  A  fan  is  set  to  cover  one  end 
of  the  tunnel  to  simulate  the  air  flow 
around  the  tires.  Two  periscopes  are 
inserted  through  the  walls  of  the  tunnel. 
upwind  of  the  spray  nozzles,  at  the  same 
height  as  the  targets  on  the  far  wall. 
Photometer  readings  can  then  be  taken 
through  the  periscopes  to  guage  the 
density  of  the  spray  clouds  formed. 

The  actual  testing  begins  by  taking  a 
photometer  reading  through  each 
periscope  on  the  targets  before  the 
water  is  turned  on.  This  reading  in 
decibels  is  designated  as  DRY.  Then  a 
plain  untreated  rubber  flap  is  installed 
in  the  mounting  hardware,  and  the  fan 
and  water  are  turned  on.  A  photometer 
reading  of  the  top  target  is  taken  through 
the  upper  periscope  over  a  30  second 
period.  The  highest  photometer  reading 


in  decibels  maintained  for  at  least  Vt 
second  is  recorded.  Immediately 
following  the  taking  iof  those  readings,  a 
photometer  reading  pf  the  bottom  target 
is  taken  over  a  30  sel^ond  period.  Again, 
the  highest  photometer  reading  in 
decibels  maintaineqfor  at  least  V^ 
second  is  recorded.  This  procedure  is 
repeated  four  times,  so  that  a  total  of 
five  readings  have  been  taken  of  each 
target.  The  ten  readings  thus  obtained 
are  then  averaged  together  and  this 
value  is  designated  fs  PR.  The  water  is 
then  turned  off.  and  the  plain  flap  is 
replaced  with  the  spk-ay  suppressant  flap 
to  be  tested.  The  water  is  turned  on 
again,  and  the  same  {photometer  reading 
procedures  are  folloWed  as  were  used 
for  the  plain  flap,  uiyil  a  total  of  ten 
photometer  readings  has  been  taken,  5 
of  each  target.  Thesf  ten  readings  are 
averaged,  and  the  vslue  is  designated  as 
F|.  The  visibility  imdrovement  from 
using  the  treated  spi  ay  suppressant  flap, 
termed  Vt,  is  then  cflculated  according 
to  the  following  equation: 


1  - 


Vj  =  100  I 


(PR  -  Fj) 
2 


(PR  -  DRY) 
2 


Proposed  Requiremsnts  for  Equipment 

This  notice  proposes  to  establish 
minimum  performance  standards  for 
spray  suppressant  flaps,  and  would 
require  the  flap  maiiifacturer  to  certify 
that  each  flap  met  those  requirements. 
No  vehicle  need  be  Certified  as  to  its 
actual  performance  with  these  flaps 
installed.  The  reasoliing  behind  this 
approach  is  that  if  tie  flaps  achieve  the 
specified  performan  :e  level  in  the  tunnel 
test,  and  if  they  are  nstalled  on  the 
vehicle  in  accordani  ;e  with  the  proposed 
installation  requirei  lents  applicable  to 
vehicles,  the  amount  of  splash  and  spray 
generated  by  those  yehicles  will  be 
reduced.  Hence  no  Vehicle  performance 
tests  are  necessary. 

This  notice  proposes  several 
alternative  levels  of  requirements  for 
spray  suppressant  f]aps  to  be  installed 
on  new  vehicles  beginning  one  year 
after  publication  of  he  final  rule.  The 
preferred  altemativ  i  would  require 
those  flaps  to  achie'  re  a  Vt  in  the  timnel 
test  of  at  least  35  pe  rcent.  This  value  is 
preferred  because  tie  available 
leadtime  before  tha  date  may  be 
insufficient  for  man  ifacturers  of  sgfay 


suppressanf  flaps  to  redesign,  test 
produce  and  distribute  flaps  which  are 
significantly  better  than  existing 
designs.  Compliance  with  a  requirement 
for  35  percent  reduction  appears  feasible 
since  testing  by  STI  of  currently 
produced  flaps  indicated  that  all  but  one 
existing  flap.could  achieve  a  Vt  rating  of 
at  least  35  percent. 

However,  higher  levels  of 
performance  for  spray  suppressant  flaps 
to  be  installed  on  new  vehicles 
manufactured  beginning  one  year  after 
publication  of  the  final  rule  mi^t  be 
practicable.  One  company  has  already 
produced  a  flap  which  has  a  Vt  rating  of 
83  percent  in  the  spray  tunnel. 

Accordingly,  the  agency  is  considering 
two  alternatives  to  the  proposal  for  one 
year  after  publication  of  the  final  rule 
that  would  require  new  vehicles  to  be 
equipped  with  spray  suppressant  flaps 
that  achieve  a  Vt  rating  of  not  less  than 
35  percent.  In  tunnel  tests,  flaps  which 
achieve  that  level  of  spray  suppression 
do  reduce  the  density  of  the  spray 
clouds  formed,  as  compared  with 
conventional  mudflaps  located  in 
certain  positions,  and  this  reduction  can 
be  detected  by  sophisticated  equipment, 
like  lasers.  However,  the  spray 
suppression  achieved  by  35  percent 
flaps  may  not  be  readily  perceptible  to 
the  naked  eye.  NHTSA  doubts  that  the 
improved  visibility  which  Congress 
delcared  was  a  godl  of  section  414  of  the 
STAA  referred  to  improvements 
detectable  by  sophisticated  equipment 
but  not  seen  by  drivers  of  vehicles  on 
the  Interstate  system. 

The  first  alternative  requirement 
being  considered  for  the  level  for  one 
year  after  the  final  rule  would  be  a  Vt 
rating  of  50  percent  or  better.  The 
performance  of  flaps  rated  at  that  level 
together  with  the  performance  of  side 
skirts  mandated  for  vehicles  could  offer 
perceptible  visibility  improvements. 
However,  selecting  this  alternative 
would  eliminate  all  but  two  of  the  flaps 
tested  in  the  spray  tunnel  from  being 
used  on  new  vehicles,  and  would  force 
the  manufacturers  of  all  other  flaps  to 
begin  an  accelerated  program  to 
produce  flaps  which  could  achieve  this 
level  of  spray  suppression.  There  is  not 
likely  to  be  sufficient  time  between  the 
publication  of  the  final  rule  and  its 
effective  date  to  complete  such  a 
program. 

The  second  alternative  would  require 
that  new  vehicles  manufactured 
beginning  one  year  after  the  final  rule  be 
equipped  with  flaps  which  achieve  a  Vt 
rating  of  not  less  than  75  percent.  In 
determining  the  75  percent  figure. 
NHTSA  acted  on  the  basis  of  the  1982 
STI  analysis  of  testing  which  indicated 
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that  visibility  improvements  registered 
in  the  spray  tunnel  must  be  divided  by  3 
to  approximate  the  visibility 
improvements  which  will  show  up  on 
the  road.  Improvements  ef  real  world 
visibility  above  any  given  level  cannot 
be  perceived  by  the  naked  eye  until  they 
reach  a  level  of  15  to  20  percent,  and 
become  clearly  perceptible  only  at  a 
level  of  25  percent.  Thus,  clearly 
perceptible  improvements  in  visibility 
should  be  shown  by  spray  suppressant 
flaps  alone  (without  side  skirts]  if  those 
flaps  had  a  Vt  rating  of  not  less  than  75 
percent. 

However,  there  is  only  one  spray 
suppressant  flap,  the  one  that  has  a 
rating  of  83  percent,  that  has  been 
shown  in  tunnel  testing  to  be  capable  of 
achieving  this  level  of  spray  reduction. 
Hence,  selecting  this  alternative  would 
force  all  other  flap  manufacturers  to 
abandon  the  new  vehicle  market  until 
they  were  able  to  produce  flaps  which 
could  achieve  this  level  of  spray 
suppression. 

Since  considerations  of  leadtime  and 
competitive  problems  may  lead  the 
agency  to  adopt  the  preferred 
alternative  of  a  35  percent  reduction  for 
one  year  after  the  flnal  rule,  NHTSA  is 
also  proposing  a  later  date  for 
implementation  of  the  75  percent 
reduction  figure.  The  agency  believes 
that  the  possible  leadtime  and 
competitive  problems  associated  with 
specifying  this  level  of  performance  for 
one  year  after  the  flnal  rule  could  be 
avoided  by  specifying  an  effective  date 
of  four  years  after  publication  of  the 
final  rule.  Accordingly,  NHTSA  is 
proposing  that  all  spray  suppressant 
flaps  manufactured  on  or  after  that  date 
have  a  Vt  of  not  less  than  75  percent. 

The  agency  requests  comment  on  the 
relationship  between  the  tunnel  tes* 
results  and  actual  performance  on  the 
roadway  as  well  as  on  the  adequacy  of 
the  proposals  for  one  year  after  the  flnal 
rule  and  for  four  years  after  the  flnal 
rule.  Additionally,  the  agency  is 
interested  in  obtaining  comments  on 
whether  the  visibility  improvements 
sought  by  section  414  of  the  STAA 
should  include  actual  reductions  in  the 
spray  clouds  which  are  not  clearly 
visible  to  the  imaided  eye. 

Additionally,  this  proposal  would 
require  the  flap  manufacturers  to  label 
the  symbol  "DOT"  permanently  on  their 
flaps  as  a  certification  that  the  spray 
suppressant  flap  complies  with  the 
standard,  and  indicate  whether  the 
requirement  to  which  compliance  is 
being  certified  is  the  level  of  35  percent 
for  one  year  after  the  final  rule  or  the 
level  of  75  percent  for  four  years  after 
the  final  rule.  Flap  manufacturers  would 
be  permitted  to  certify  that  their  flaps 


comply  with  either  of  these  levels  in 
advance  of  the  effective  date  for  that 
level. 

Side  skirts,  like  spray  suppressant 
flaps,  would  be  required  to  be  installed 
on  vehicles  to  reduce  splash  and  spray. 
However,  no  performance  requirements 
are  proposed  for  side  skirts.  This  is 
because  the  1982  STI  testing  of  side 
skirts  in  the  spray  tunnel  showed  that 
there  were  no  signiflcant  variations  in 
the  performance  of  those  devices.  The 
wider  side  skirts  (i.e..  those  with  greater 
vertical  height]  worked  better  than  the 
narrower  side  skirts,  but  all  those  of  the 
same  dimensions  performed  virtually 
identically.  The  need  for  performance 
requirements  for  flaps  but  not  side  skirts 
can  be  explained  by  the  different 
functions  of  these  devices.  Flaps  have 
water  striking  them  at  high  speeds  • 
directly  off  the  back  of  the  tires.  They 
must  absorb  some  of  the  energy  of  the 
striking  water  and  channel  it  out  of  the 
turbulent  air  flow  to  prevent  the 
formation  of  a  spray  cloud.  Thus, 
differences  in  design  could  affect  energy 
absorption  and  have  a  large  impact  on 
the  effectiveness  of  the  flaps  in 
performing  this  function.  The  side  skirt, 
on  the  other  hand,  serves  only  as  a 
surface  on  which  the  droplets  can 
coalesce.  Accordingly,  the  side  skirt  is  a 
much  simpler  piece  of  equipment 
typically,  a  simple  flat  surface.  Given 
this,  NHTSA  does  not  beUeve  it  is 
necessary  to  establish  any  performance 
requirements  for  side  skirts.  Specifying 
dimensional  requirements  for  skirts  and 
requiring  those  devices  to  be  installed  in 
particular  locations  will  serve  the 
purpose  of  reducing  the  amoimt  of  spray 
generated  by  heavy  trucks. 

The  notice  proposes  to  require  both 
flaps  and  skirts  because  each  is  more 
effective  when  used  in  conjunction  with 
the  other.  Requiring  one  but  not  the 

other  would  allow  the  water  thrown  up 

by  the  wheels  to  escape  because  of 

insufflcient  containment. 

Proposed  Requirements  for  Vehicles 

At  the  outset  of  this  discussion,  the 
agency  wishes  to  emphasize  again  that 
these  standards  proposed  by  NHTSA 
apply  only  to  new  vehicles,  not  any 
vehicles  already  in  use.  The  Federal 
Highway  Administration  addresses  this 
latter  group  of  vehicles  in  its  proposal. 
In  doing  so,  that  agency  takes  into 
account  any  particular  problems  which 
might  arise  when  equipping  vehicles  in 
use  with  spray  suppressant  flaps  and    . 
side  skirts. 

Single  unit  trucks  and  small  trailers 
and  semitrailers.  Congress  did  not 
include  single  unit  trucks  within  the 
enumerated  types  of  vehicles  to  be 
regulated  under  section  414.  (Single  unit 


trucks  are  vehicles  in  which  the  portion 
of  the  vehicle  in  which  the  driver  is 
seated  and  which  supplies  the  power  to 
move  the  vehicle  is  connected  to  the 
cargo  carrying  portion  by  a  common 
chassis.]  Similarly.  Congress  defined 
trailers  and  semitrailers  as  only  those 
vehicles  designed  to  be  used  in 
combination  with  a  truck  tractor.  Hence, 
neither  single  unit  trucks  nor  small 
trailers  and  semitrailers  designed  to  be 
used  in  combination  with  a  passenger 
car  or  light  truck  are  covered  in  these 
proposed  requirements. 

Truck  tractors.  This  proposal  would 
require  all  truck  tractors  to  be  equipped 
with  spray  suppressant  flaps  behind  the 
rearmost  tires  on  the  drive  axle  and 
behind  the  tires  on  the  steering  axle. 
Flaps  in  these  positions  could  suppress 
much  of  the  splash  and  spray  generated 
by  the  tractor.  In  1982,  STI  tested  flaps 
in  these  positions  on  tractors  and  found 
no  problems  in  service,  in  terms  of 
causing  more  frequent  damage  to  the 
flaps  or  restricting  access  for  tire  and 
wheel  maintenance.  Further,  it  should  be 
feasible  for  manufacturers  to  equip  the 
tractors  with  this  equipment 

Additionally,  all  tractors 
manufactured  during  the  period 
beginning  four  years  after  the  final  rule 
would  be  required  to  be  equipped  with 
side  skirts  over  the  steering  axle  tires. 
The  reasons  for  providing  longer 
leadtime  for  compliance  with  this 
requirement  is  that  these  skirts  are  not 
currently  installed  on  trucks  sold  in  the 
U.S.  market.  Such  devices  have  been 
installed  on  Eiutipecm  tractors,  but  those 
vehicles  have  different  fender 
configurations  which  come  down  lower 
on  the  tires  than  do  the  fenders  on 
American  tractors.  By  allowing 
manufacturers  an  additional  three  years 
to  develop  and  test  side  skirts 
compatible  with  the  steering  axles  of 
U.S.  tractors.  NHTSA  believes  that  the 
products  would  be  practicable  and 
reliable  at  the  time. 

Trailers,  semitrailers,  and  converter 
dollies.  This  proposal  would  require 
that  all  trailers,  semitrailers,  and 
converter  dolUes  manufactured  during 
the  period  beginning  one  year  after  the 
final  rule  be  equipped  with  spray 
suppressant  flaps  behind  the  rearmost 
tires  at  each  axle  position.  The  spray 
suppressant  flaps  are  ahready  available 
on  the  market  and  are  easily  capable  of 
being  integrated  into  the  vehicle  design 
by  that  date.  Converter  dollies  were  not 
expressly  mentioned  by  Congress  in  the 
Act.  However,  these  devices,  which 
consist  of  a  trailer  chassis  equipped 
with  one  or  more  axles  a  lower  half  of  a 
fifth  wheel  and  a  drawbar,  are  used  to 
convert  semitrailers  into  full  trailers.  If 
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Also  effective  one  yeer  after  the  final 
rale,  aide  aUrla  vroald  be  required  to  be 
■ooBtad  o«er  the  rear  axle  poaidon  of 
all  tnilan  aad  aeanlnilaas  which  are 
flatbeds.  vaaa.  or  taoka:  These  tanns  are 
defined  in  dM  piopoaedruie.  These 
three  types  of  vddcles  eomprise  about 
77  percent  of  the  semitrailers  and 
trailers  on  the  road  Vena  and  tanks 
were  tested  in  die  IfltZ  STl  study  widi 
skirts  over  die  rear  axle  position.  No 
significant  psoblans  were  reported 
NHTSA  behcves  that  the  motoring 
public  could  experience  reductions  in 
the  density  ef  spr^  douds  fonned  on 
wet  roads  aa  a  result  of  the  combined 
effect  of  side  skirts  and  spray 
suppressant  flaps. 

NHTSA  has  no  data  showing  whether 
or  not  side  skirts  would  be  equUy 
practicabie  and  rehabb  on  all  other 
types  of  trailers  and  semitrailers,  which 
make  up  the  remaining  23  percent  of  the 
fleet  Accordingly,  diMC  vehicles  would 
not  be  required  to  be  equipped  with  rear 
side  skirts  one  year  after  the  final  rule. 
Sfune  types  of  trailers  and  semitrailers 
are  totally  excluded  from  the  propoaed 
sldrt  requirements.  NHTSA  believes  that 
it  woidd  not  be  practicaUe  to  mount 
front  or  rear  side  skirts  on  these  vehicles 
because  of  their  desi^i  and  constraction 
(these  vehicles  generally  are  skeletal 
frames,  with  no  area  in  which  to  contain 
the  water  coalescing  oo  the  side  skirt) 
and  becaoae  of  the  type  of  operation 
and  use  they  receive  (these  vehicles 
generally  spend  a  si^nficant  amount  of 
time  tJR  die  public  roads,  and  when  they 
are  used  oo  the  public  roads,  it  is 
generally  over  short  distances  on  roads 
other  than  the  Interstate  system).  For 
these  reasons,  and  because  the  vehicles 
are  ooaparatively  few  in  number. 
NHSTA  has  tentatively  concluded  diat 
excluding  these  vehicles  from  the  side 
skirt  requirasaents  is  the  most 
apptopriats  course  of  action.  The 
excluded  vehicles  are  pole  trailers, 
intsrmodal  containers,  intermodal 
container  chaasis.  a^ieultural 
commodity  trailers,  pulpwood  trailers, 
and  straddle  trailers. 

For  the  other  types  of  trailers  and 
semitrailers  adiich  are  not  totally 


excluded  from  the  pitipoeed  side  skirt 
requfcement  and  are  not  flatbeds,  vans, 
or  tanks.  NHTSA  ha^  tentatively 
detennmed  that  it  shh«dd  be  possible  for 
the  vehicle  mnnufBctBfers  to  make  die 
at^uMments  necessmr  to  permit  side 
skkts  to  be  effectivelr  mounted  on  die 
vehicles.  Given  appn  ipriate  leadtime. 
NHTSA  believes  thei «  adjustments 
could  be  accom|rfish(  d  with  minimal 
coat  and  tedndeal  di  ficuity.  Vehicles  in 
this  group  include  au  o  haiders.  dump 
trailm.  garbage/refii  ae  trailers,  and 
boat  radcs.  NHTSA  I  as  tentatively 
detennined  that  side  skirts  over  the  rear 
axle  position  could  b !  practicable  and 
reliable  on  these  veh  cles  by  the  date 
four  years  a^et  the  nial  rale.  This 
notice  proposes  diat  hose  vehides  be 
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80  equij^ied  if  they  are  manufactured  nn 
or  after  that  date. 

The  1982  Sn  study  indicated  that 
there  were  problems  with  placing  side 
skirts  at  the  front  of  traUers  and 
semitrailers  to  limit  the  spray  bom  the 
rear  tractor  wheels.  These  skirts  were 
vulnerable  to  damage  during  coupling 
and  uncouplii^,  and  during  turns  when 
the  rear  tractor  tires  ran  over  some 
obfect  and  moved  up  to  contact  the 
skirt  The  failure  rats  for  these  skirts 
was  so  high  that  they  were  removed 
before  the  study  was  completed.  Hence. 
NHTSA  has  tentatively  decided  diat 
installation  of  side  skirts  at  diis  position 
would  not  be  practicable  one  jrear  after 
publication  of  a  final  rule. 


Installation  Requirements 


mtar- 
■gricunural 


inollisled 


1  yr  Bftar  Itw  linil  ntm 


SMaring  ante  flaps,  drive  axle  Dtp*.. 


Raar  axle  flaps,  rear  axle  side  skirts.. 
Rear  axle  Naps 
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4  yrs  allar  aia  flnil  lula 


SMaiing  axle  Ma  afeirta. 
Nose  side  skirts. 


Rear   axle   lida   skirta,    noae   side 
skirts. 


MolaL— Tlw  FHWA  nMoa  oik  INs  lutiiect  somettmee  raters  lo  "nose  sxle  skirts"  on 
'  ol  fie  mwk  tractors.  These  terms  both  refer  to  the  same  ' 


Irailars  and  semitraiiirs  as  side  skirts 


However,  the  1977pTI  study  also 
indicated  that  side  sfirts  at  this  position 
are  very  important  td  reduce  the  spray 
clouds  generated  by  praetors  and 
trailers.  Given  this  ii^portance,  the 
agency  is  herein  proposing  that  skirts  be 
installed  at  this  posifion  at  a  later  date. 
NHTSA  believes  tha^  the  problems 
encountered  in  the  lf62  STI  study  can 
be  overcome,  since  t^ey  concern  only  , 


the  issue  of  how  to  ( 
side  skirt  The  side  : 
currently  available  \ 
hinging  the  mount 


fectively  mount  the 
urts  themselves  are 
(id  effective.  By 
i  equipment  or 


using  flexible  side  sk  irts  produced  by 
one  manufacturer,  it  should  be  possible 
to  overcome  the  proQlems  encountered 
in  1982  STI  study. 

Accordingly,  this  ^ice  proposes  that 
all  trailers  and  semiQvilers  except  those 
excluded  from  complying  with  the  side 
skirt  requirements  (pole  trailers, 
intermodal  containers,  intermodal 
container  chassis,  a^cultural 
commodity  trailers, 
and  straddle  traile; 
manufactured  begii 
the  final  rale  be  equi 
skirts  over  the  front  Wheel  position.  The 
following  table  summarizes  the 
installation  requirenfents  proposed  in 
this  notice. 

Flap  and  skirt  instpllation.  Since  the 
spray  suppressant  dSvices  can  reduce 


lulpwood  trailers, 
and  which  are 
ing  four  years  after 
iped  with  side 


splash  and  spray  effectively  only  if  they 
are  properly  installed  by  the 
manufacturers,  this  proposal  specifies 
the  locations  in  which  those  devices 
must  be  installed.  Spray  suppressant 
flaps  would  have  to  be  installed  not  less 
than  2  nor  more  than  12  inches  behind 
the  tires  whose  spray  they  are  intended 
to  suppress.  Specifying  a  range  instead 
of  single  distance  would  allow  the 
manufacturers  flexibility  in  mounting 
these  devices  on  the  different  types  of 
vehicles  covered  by  this  proposed 
standard,  while  ensuring  that  the  flaps 
are  is  a  location  where  they  would  be 
effective.  Within  this  range,  the  key 
variables  are,  as  noted  below,  the 
relationship  of  the  upper  edge  of  the  flap 
to  the  top  of  the  tire  and  of  the  lower 
edge  to  the  angle  at  which  water  is 
thrown  rearward  and  i4)ward  by  the 
tire. 

The  agency  is  proposing  that  the 
upper  edge  of  the  flaps  be  required  to  be 
at  least  as  high  as  the  top  of  the  tire  at 
tires  behind  which  it  is  mounted.  It  is 
important  to  contain  spray  and  prevent 
it  from  passing  over  the  top  of  the  flap 
without  touching  it,  and  forming  a  spray 
cloud  as  though  there  were  no  flap  on 
that  tire.  However,  NHTSA  believes  that 
it  would  not  be  physically  possible  to 
mount  the  flaps  this  high  on  some 
vehicles.  In  that  situation,  this  notice 
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proposes  that  the  flap  be  mounted  at 
least  as  high  as  the  bottom  of  the  frame 
rail. 

A  special  provision  is  proposed  to 
deal  with  the  problem  posed  on  some 
vehicles,  most  frequently  tractors,  by  the 
presence  of  a  fender  or  other  body 
structure  (most  often  a  battery  box)  near 
the  tire  and  to  the  rear  of  it.  If  the  flap 
were  attached  to  the  bottom  of  the 
frame  rail  on  these  vehicles,  a 
signiflcant  gap  would  exist  between  the 
flap  and  body  structure.  Water  would  be 
propelled  through  this  gap  onto  the  hard 
surface  of  the  fender  or  battery  box, 
thereby  generating  a  spray  cloud.  To 
prevent  this,  this  notice  proposes  that,  in 
situations  where  the  distance  between 
the  fender  or  other  body  structure  and 
the  tire  in  front  of  it  is  less  than  iVt 
times  the  radius  of  the  tire,  the  upper 
edge  of  the  flap  would  have  to  be 
attached  to  the  fender  or  body  structure 
such  that  there  would  not  be  a  gap  of 
more  than  one  inch  between  the  upper 
edge  of  the  flap  and  the  fender  or  body 
structure. 

The  lower  edge  of  the  spray 
suppressant  flaps  would  be  required  to 
be  mounted  so  that  a  plane  formed 
between  that  lower  edge  and  the  ground 
beneath  the  vertical  centerline  of  the  tire 
behind  which  the  flap  is  mounted  was 
not  more  than  10  degrees  in  the  case  of 
flaps  mounted  behind  the  steering  axle 
of  tractors  and  not  more  than  15  degrees 
in  the  case  of  flaps  mounted  behind  any 
other  axle.  NHTSA  believes  that  it  is 
more  appropriate  to  propose  to  allow 
manufacturers  flexibility  in  locating  the 
bottom  edge  of  the  flaps,  instead  of 
specifying  that  the  lower  edge  shall  be  a 
fixed  number  of  inches  from  the  ground. 
This  approach  addresses  the  key  issue 
which  is  the  trajectory  of  the  water 
thrown  up  by  the  tire.  This  approach 
also  allows  the  manufacturer  to  select 
where  on  the  vehicle  to  mount  the  flaps, 
and  makes  sure  that  the  flaps  are  low 
enough  to  be  effective.  It  also  avoids  the 
problems  which  arise  in  individual 
situations  where  a  flap  cannot  be 
mounted  so  that  the  lower  edge  is  a 
flxed  number  of  inches  from  the  ground. 

The  proposal  of  one  flap  height  for 
steering  axles  on  tractors  and  another 
for  all  other  vehicle  axles  arises  from  a 
concern  over  the  reliability  of  the  flaps. 
The  closer  the  skirts  are  to  the  ground, 
the  more  effective  they  are  in  preventing 
splash  and  spray.  On  the  other  hand,  the 
lower  the  flaps  are  to  the  ground,  the 
more  likely  they  are  to  break  while  in 
service.  The  greatest  danger  of  breakage 
occurs  when  tires  hit  a  curb  or  other 
elevated  surface  and  pinch  the  flap 
against  the  tire.  This  tears  the  flap  off  its 
mount  or  breaks  it.  (Were  it  not  for  this 


breakage  problem,  NHTSA  would 
propose  an  angle  of  5  degrees  because 
this  would  most  eflfectively  reduce 
splash  and  spray.  However,  flaps  this 
close  to  the  ground  would  be  subject  to 
frequent  breakage.)  The  currently 
available  data  indicate  that  the  tires  on 
the  steering  axle  of  truck  tractors  hit 
curbs  and  other  objects  far  less  often 
than  the  other  tires.  Accordingly,  this 
proposal  would  require  that  those  flaps 
be  mounted  lower  than  the  other  flaps. 
An  additional  mounting  requirement 
is  that  the  flaps  cover  the  full  width  of 
the  space  created  by  the  rearward 
projection  of  the  tires.  That  area  is 
where  most  of  the  water  on  the  wet 
roadway  will  be  thrown.  To  ensure  that 
the  flaps  fill  this  area,  this  notice  would 
require  that  flaps  be  at  least  as  wide  as 
the  maximum  section  width  of  the  tires 
behind  which  they  are  mounted,  and 
that  they  be  mounted  so  as  to  cover  that 
area.  In  the  case  of  flaps  installed 
behind  dual  mounted  tires,  the  flaps 
would  be  required  to  be  at  least  as  large 
as  the  distance  between  the  most 
inboard  point  on  the  inboard  tire  and 
the  most  outboard  point  on  the  outboard 
tire.  They  would  also  have  to  be 
mounted  so  as  to  cover  that  entire  area. 

The  proposed  side  skirt  mounting 
requirements  are  similar  to  the  flap 
mounting  requirements  in  that  the 
agency  would  require  the  skirts  to  also 
be  located  in  the  area  where  they  would 
be  most  effective  in  reducing  spray. 
However,  these  requirements  allow  less 
flexibility  because  there  are  not  as  many 
areas  in  which  skirts  could  be  mounted 
and  be  effective.  This  proposal  would 
require  side  skirts  to  hang  down  from 
the  vehicle  at  least  to  the  level  of  the  top 
of  the  tires  which  they  are  protecting,  at 
all  points  along  the  required  length  of 
the  side  skirt.  This  requirement  will 
ensure  that  most  of  the  spray  is 
prevented  from  moving  into  the 
turbulent  air  flow  around  the  tires. 
Further  the  skirts  would  be  required  to 
be  at  least  as  long  as  the  distance 
between  the  front  of  the  tire  whose 
spray  is  being  suppressed  and  its  rear, 
and  be  jnounted  so  as  to  at  least  cover 
that  length.  In  the  case  of  a  side  skirt 
mounted  over  dual  axles,  the  side  skirt 
would  be  required  to  be  at  least  as  long 
as  the  distance  between  the 
forwardmost  point  of  the  front  tire  and 
the  rearmost  point  of  the  rear  tire,  and 
be  mounted  so  as  to  cover  that  space. 

There  is  one  situation  where  side 
skirts  would  be  required  to  be  mounted 
over  a  position  where  there  are  no  tires 
to  use  as  a  reference  point.  Skirts  will  be 
required  to  be  mounted  on  the  nose  of 
semitrailers.  The  reason  for  this 
requirement  is  that  skirts  caimot  be 


required  to  be  mounted  over  the  drive 
axle  of  tractors  because  that  would  not 
be  practicable.  This  is  true  both  because 
there  is  currently  no  structure  there  to 
which  skirts  can  be  attached,  and 
because  the  addition  of  such  a  structure 
would  interfere  with  the  coupling  and 
operation  of  the  tractor  with  certain 
trailers.  However,  the  1977  STI  study 
indicated  that  it  was  very  important  to 
have  side  skirts  for  the  dirive  axle  on  the 
tractor.  The  only  way  to  do  this  in  the 
case  of  semitrailers  is  to  mount  side 
skirts  on  the  semitrailer  in  sqch  a  way 
that  they  will  protect  the  drive  axle 
tires.  To  achieve  this  result  the  agency 
is  proposing  that  skirts  to  be  mounted  on 
the  semitrailer  so  that  the  gap  between 
the  side  skirt  and  the  vehicle  on  which  it 
is  mounted  is  not  more  than  one  inch  at 
any  point  along  its  length.  This  will 
ensure  that  the  side  skirts  are  positioned 
properly  to  trap  the  spray  bom  escaping 
into  the  area  of  turbulent  air  flow. 

Further,  the  skirt  would  have  to  be  at 
least  8  feet  long  and  be  mounted  with  its 
forward  edge  even  with  the  most 
forward  point  on  that  side  of  the 
semitrailer.  This  length  of  8  feet  was 
chosen  because  that  would  protect  the 
drive  axle  tires  on  almost  all  tractors 
which  would  be  attached  to  the 
semitrailer.  Finally,  the  skirt  would  have 
to  hang  down  at  least  six  inches  from 
the  point  on  which  it  was  installed. 
Although  8  inch  high  skirts  were  shown 
to  be  more  effective  in  the  1982  STI 
study,  the  breakage  problems  associated 
with  side  skirts  mounted  at  this  position 
would  be  lessened  if  the  vertical  height 
of  the  skirts  were  less. 

Impact  Analyses 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  NHTSA  believes  that  these 
requirements,  if  adopted,  would  impose 
an  annual  burden  of  no  more  than  $20.6 
million  on  the  manufacturers  and 
operators  of  truck  tractors,  semitrailers, 
and  trailers  to  comply  with  the  proposed 
requirements  for  the  period  beginning 
four  years  after  the  final  rule  is 
published.  The  annual  burden  of  the  less 
stringent,  preferred  proposal  for  the 
period  one  to  four  years  after  the  final 
rule  would  be  somewhat  lower.  Tlie 
figure  for  the  former  profwsal  is  below 
the  annual  threshold  of  $100  million  for 
classifying  a  rule  as  major  in  the 
Executive  Order.  That  proposal  would 
increase  the  sales  for  the  manufacturers 
of  the  spray  suppression  devices. 
Drivers  on  the  Interstate  system  may 
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benefit  from  improved  viaibilify  on  wet 
taadwaya»biit,  beceiue  of  the  peticity  of 
nievant  eccklent  data,  tlw  agency  is 
cunendy  anable  to  quantify  any  specific 
safety  benefits.  A  pteliminery  regulatory 
nnsliiBlion  lagaiding  thnis  imparts  hsn 
been  pc^Mied  and  phced  in  Docket  No. 
B3-0S.  A  copy  of  this  evaloation  may  be 
obtained  free  of  charge  by  writing  the 
Docket  Section  or  by  calkng  it  at  (202) 


Hm  agency  has  considered  the 
enviwmmental  implirations  of  this  rule 
in  aecoidaBGe  with  the  National 
Environmanlal  Policy  Act  of  igee  and 
detesauned  dwt  this  rale  will  not 
SMSuficantly  t/ff^f^  the  t*""**" 
emrtranataeBt  Moat  vafaicles'already  are 
■y*pp«^  with  mudflats,  and  the 

t  af  plaatic  and  petroleam  needed 


to 

te  edly  na^igibly  grealer  dian  the 

amaunt  needed  tomamdacture  plain 

mudllaps. 

The  proposed  labeling  requirements 
fsr  spcay  suppressant  flaps  are 
considered  to  be  information  collection 
requiremaals.  as  that  term  is  defined  by 
the  Office  of  Man^ement  and  Budget 
[OUBt  in  &CFR  Part  1320i  Accordingly, 
thoee  labdingsequirementa  will  be 
submitted  to  OMB  fat  its  approval, 
puraoant  to  the  reqairements  of  the 
Paperwodi  Reduction  Act  of  1980  (44 
U.S.C.  3S01  e<  se94.  CoBmenU  on  the 
pn^Miaed  informahon  collection 
requiremeata  should  be  submitted  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Afbirs.  Waahingtoa.  D£.  20503. 
Attention:  Desk  Officer  for  NFTTSA  It  is 
requested  that  comments  sent  to  the 
OMB  also  be  sent  to  the  NlfTSA 
rulemaking  docket  for  this  proposed 
action. 

Finally,  the  agency  has  considered  the 
impacts  ef  this  proposed  action  on  small 
entities,  as  reqi^red  l^  the  Regulatory 
Plenibility  Act.  That  Act  requires  that 
.  any  significant  econoBuc  impacts  on  a 
substantial  munher  of  smaU  entities  be 
identified,  and  this  has  been  done  in  the 
preliminary  regulatory  evaluation. 
Theee  impacts  may  be  summarized  as 
follows:  Tbe  mamrfacturers  of  spcay 
suppression  devices  which  are  small 
entities  may  lose  up  tO'44  percent  of 
Iheir  huainesa  if  they  are  uneble  to 
produce  robber  flapa- which  can  comply 
with  the  proposed  tequiremeot  of  75 
percent  spcay  redaction  ia  the  test 
.  tunneL  The  only  flap  which  has 
tehieved  thie  level  of  spcay  reduction  to 
date  is  made  of  plastic.  They  could 
possibly  recapture  almost  all  of  this 
business  by  producing  more  side  skirts. 
The  vehicle  manufacturers  and  vehicle 
purchasers  will  be  minimally  affected  by 


this  proposed  rule  by  ilightly  increased 
prices  fbr  new  vehida.  For  a  more 
complete  discussion  of  these  impacts, 
interested  persons  arf  urged  to  read  the 
preliminary  regulatori  evaluation. 
Interesteid  persons  tre  invited  to 
submit  comments  on  0ie  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must, be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR    ■ 
553.21)  Necessary  attachments  may  be 
appended  to  these  suimissions  without 
re^rd  to  the  15-page  limit.  This 
limitation  is  intendedlto  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wislies  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  popies  of  the 
complete  submission^  including 
purportedly  rnnBHonfinl  information, 
should  be  submitted  |o  the  Chief 
Counsel.  NHTSA  at 
given  above,  and  sevi 
which  the  purportedl; 
information  has  bei 
submitted  to  the  Do( 
request  for  confideni 
accompanied  by  a 
forth  the  information 
agency's  confidentii 
inJPormation  regulatl 
All  comments  recei 
close  of  business  on 
closing  date  indicate 
considered,  and  will 
examination  in  the  di 
address  both  before 
To  the  extent  possib! 
after  the  closing  datQ  will  also  be 
considered.  Howeve^  the  rulemaking 
action  may  proceed  ^t  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regod  to  the  action  will 
be  treated  as  suggesfons  for  future 
rulemaking.  The  NHJSA  will  continue 
to  file  relevant  mate^al  as  it  becomes 
available  in  the  docl^t  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materiaL 

Those  persons  deabing  to  be  notified 
upon  receipt  of  their  (comments  in  the 
rules  docket  should 
envelope  with  their 
addressed  stamped 
receiving  the  commi 
supervisor  will  retuiii  the  postcard  by 
maiL  | 

list  of  Subjects  in  4f  OK  Part  SM 

Motor  carriers.  Motor  vehicles.  Plastic 
and  plastic  productst  Rubber  and  rubber 
products. 

In  consideration  at  the  foregoing,  it  is 
proposed  that  Title  <  9,  Code  of  Federal 


!  street  address 
I  copies  from 
'  confidential 
[(deleted  should  be 
et  Section.  A 
ity  should  be 
tet  letter  setting 
ecified  in  the 
1  business 
(49  CFR  Part  512). 
ved  before  the 
ie  comment 
[  above  will  be 
:  available  for 
kcket  at  the  above 
tnd  after  that  date, 
comments  filed 


Inclose,  in  the 
lomments,  a  self- 
istcard.  Upon 
its,  the  docket 


Regulations,  be  amended  by  adding  a 
new  Part  584  to  read  as  follows: 

PART  584— SPLASH  AND  SPRAY 
SUPPRE^ION 

Sec. 

584.1  Scope. 

584.2  PurpoM. 

584.3  Application. 

584.4  Definitions. 

584.5  Vehicle  requirements. 

584.6  Spray  suppressant  flap  requirements. 

584.7  Test  procedures  for  evaloatiog  spay 
supprebsant  flaps. 

Appendix  A— Design  of  Spray  Tunnel  Test 
Facility 
Authority:  Sec.  414.  Pub.  L  S7-42C  W  Slat. 
2161  (48  U.S.C.  2314). 

This  part  establishes  perfiatmance 
requirements  for  spray  soppivssaat 
flaps,  and  requires  that  flap*  and  side 
sk^s  be  mounted  at  various  wheel 
positions  on  truck  tractors,  tsa^rs, 
semitailers,  and  converter  dollies. 

S  584.2    Purpoae. 

The  purpose  of  this  part  is  to  improve 
driver  visibility  on  wet  roadways  by 
reducing  the  amount  of  splash  and  spray 
generated  by  truck  tractors,  trailers,  and 
semitrailers. 

§584^    Application. 

This  part  applies  to  spray  suppressant 
flaps,  and  to  truck  tractors,  toaUers, 
semitrailers,  and  truck  converter  dollies. 

§584.4    Definitions. 

"Agricultural  commodity  trailer"  is 
used  as  defined  in  section  54  of  49  CFR 
571.121. 

"Container  chassis"  means  a  trailer  or 
semitrailer  consisting  of  a  wheeled 
undert^rriage  and  support  chassis 
designed  exclusively  to  transport 
intermodal  containers.. 

"Flatbed"  means  a  trailer  or 
semitrailer  which  has  a  platform  that 
effectively  spans  Hie  entire  length  and 
width  of  the  vehicle  and  which  has  no 
sides,  ends,  roofs,  or  other  enclosing 
superstnictiffe  higher  than  the  platform. 
Low-bed  heavy  haulers  and  gooseneck 
trailers  are  not  mcluded  widiin  diis 
term. 

"Intermodal  container"  means  a  cargo 
container  as  defined  in  4&CFR 
450.3(a)(2). 

"Pole  trailer"  means  a  trailer  as 
defined  at  49  CFR  390.a 

"Pulpwood  trailer"  is  used  as  defined 
in  section  54  of  49  CFR  571.121. 

"Semitrailer"  means  a  trailer  so 
constructed  that  a  substantial  portion  of 
its  weight  rests  upon  or  is  carried  by  a 
truck  tractor. 
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"Side  skirt"  means  a  device  which  is 
attached  to  the  side  or  frame  of  a 
vehicle  at  an  axle  position  and  which 
hangs  down  on  the  outboard  side  of  the 
most  outboard  tire  at  the  axle  position 
and  blocks  the  passage  of  spray 
outward  from  the  tires. 

"Spray  suppressant  flap"  means  a 
device  which  is  attached  to  a  vehicle 
which  hangs  down  behind  a  tire  or  tires, 
and  whose  side  facing  the  tire  has  a 
surface  designed  to  absorb  some  of  the 
energy  of  the  water  striking  that  surface 
and  to  channel  the  water  out  of  the  area 
where  it  would  generate  splash  and 
spray. 

"Straddle  trailer"  is  used  as  defined  in 
section  54  of  49  CFR  571.121. 

"Tank"  means  a  trailer  or  semitrailer 
with  a  platform  on  top  of  which  is 
mounted  a  fully  enclosed  pressurized  or 
nonpressurized  vessel.  The  vessel  acts 
as  a  hermetically  sealed  contained  for 
cargo  in  transit. 

"Trailer"  means  a  motor  vehicle 
designed  for  carrying  persons  or 
property  and  for  being  drawn  by  a  truck 
tractor. 

"Truck  converter  dolly"  means  a 
trailer  chassis  equipped  with  one  or 
more  axles,  a  lower  half  of  a  fifth  wheel, 
and  a  drawbar. 

"Truck  tractor"  means  the  noncargo 
carrying  power  unit  that  operates  in 
combination  with  a  semitrailer  or 
trailer(8). 

"Van"  means  a  trailer  or  semitrailer 
constructed  with  a  flat  or  multi-height 
floor  that  spans  its  entire  length  and 
width,  and  has  walls  on  sides  and  ends, 
and,  in  some  cases,  has  a  roof.  Bottom 
unloading  trailers,  open  top  bin  trailers 
and  open  top  bulk  commodity  trailers 
are  not  included  within  this  term. 

§  584.5    Vehicle  requirMiMfrt*. 

(a)  Required  equipment — truck 
tractors.  Each  truck  tractor  shall  comply 
with  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  as  applicable,  and  with 
paragraph  (c)  of  this  section. 

(1)  Each  truck  tractor  manufactured 
on  or  after  [date  one  year  after 
publication  of  the  final  rule]  shall  be 
equipped  with  spray  suppressant  flaps, 
which  meet  the  requirements  of 

5  584.B(a)(l)  and  9  584.6(b)  and  which 
are  located  behind  the  rearmost  axle 
tires  on  the  drive  axle  and  behind  the 
tires  on  the  steering  axle. 

(2)  Each  truck  tractor  manufactured 
on  or  after  [date  four  years  after 
publication  of  the  final  rule]  shall  be 
equipped  with  spray  suppressant  flaps 


which  meet  the  requirements  of 
\  584.6(a)(2)  and  S  584.6(b)  located 
behind  the  rearmost  axle  tires  on  the 
drive  axle  and  behind  the  tires  on  the 
steering  axle,  and  with  side  skirts 
mounted  at  both  the  left  and  right  wheel 
positions  on  the  steering  axle. 

(b)  Required  equipment — trailers, 
semitrailers,  and  truck  converter 
dollies.  Each  new  trailer,  semitrailer, 
and  truck  converter  dolly  shall  comply 
with  paragraph  (b)(l]  or  (b](2]  of  this 
section,  as  appropriate,  and  with 
paragraph  (c)  of  this  section. 

(1)  (i)  Each  trailer  and  semitrailer 
manufactured  on  or  after  [date  one  year 
after  publication  of  the  fmal  rule]  shall 
be  equipped  with  spray  suppressant 
flaps  which  meet  the  requirements  of 
S  584.6(a)(1)  and  S  584.6(b)  and  which 
are  located  behind  the  rearmost  axle 
tires  and,  in  the  case  of  trailers,  behind 
the  rearmost  tires  on  the  forward  axle. 
Each  trailer  and  semitrailer 
manufactured  on  or  after  [date  four 
years  after  publication  of  the  final  rule] 
shall  be  equipped  with  spray 
suppressant  flaps  which  meet  the 
requirements  of  §  584.6(a)(2)  and 
S  584.6(b)  installed  at  the  same 
positions. 

(ii)  Each  truck  converter  dolly 
manufactured  on  or  after  [date  one  year 
after  publication  of  the  final  rule]  shall 
be  equipped  with  spray  suppressant 
flaps  which  meet  the  requirements  of 
i  584.6(a)(1)  and  S  584.6(b)  behind  the 
rearmost  axle  tires.  Each  truck  converter 
dolly  manufactured  on  or  after  [date 
four  years  after  publication  of  the  final 
rule]  shall  be  equipped  with  spray 
suppressant  flaps  which  meet  the 
requirements  of  S  584.6(a)(2)  and 
§  584.6(b)  behind  the  rearmost  tires. 

(iii)  Each  flatbed,  tank,  and  van 
manufactured  on  or  after  [date  one  year 
after  publication  of  the  final  rule]  shall 
be  equipped  with  side  skirts  mounted 
over  both  the  left  and  right  wheel 
positions  of  the  rear  axle  position. 
(2)  Each  trailer  and  semi-trailer, 
except  pole  trailers,  intermodal 
containers,  intermodal  container 
chassis,  agricultural  commodity  trailers, 
pulpwood  trailers,  and  straddle  trailers, 
manufactured  on  or  after  [date  four 
years  after  publication  of  the  final  rule] 
shall  be  equipped  with  side  skirts  over 
all  wheel  positions  of  all  axle  positions. 
Each  semi-trailer  shall  be  equipped  with 
side  skirts  on  the  nose  of  the  vehicle,  as 
specified  in  paragraph  (c)(2)(iii)  of  this 
section. 


(c)  Installation  and  size 
requirements. — (1)  Spray  suppressant 
flaps.— (i)  Flap  location.  A  flap  required 
by  paragraph  (a)  or  (b)  of  this  section  to 
be  installed  behind  a  tire  shall  be 
mounted  not  less  than  2  inches  nor  more 
than  12  inches  behind  the  vertical 
tranverse  plane  tangent  to  the  rearmost 
surface  of  that  tire.  In  the  case  of  a  flap 
required  to  be  installed  behind  a  tire  on 
a  sliding  axle  assembly,  the  flap  shall 
move  with  the  axle  assembly  so  that  the 
distance  between  the  rearmost  surface 
of  the  tire  and  the  flap  remains  within 
the  range  specified  by  this  section. 

(ii)  Flap  height — (A)  Upper  edge.  The 
upper  edge  of  the  flap  shall,  at  all  points 
along  its  required  width,  not  be  less  than 
the  height  of  the  horizontal  plane 
tangent  to  the  top  of  the  tire  or  tires  in 
front  of  the  flap  as  shown  in  Figure  1.  If 
it  is  not  physically  possible  to  mount  the 
flap  so  as  to  satisfy  this  requirement,  the 
upper  edge  of  the  flap  shall  be  mounted 
at  a  height  not  less  than  the  height  of  the 
horizontal  plane  tangent  to  the  bottom 
of  the  frame  rail  of  the  vehicle  at  all 
.  points  along  the  required  width  of  the 
flap.  However,  if  there  is  a  fender  or 
other  body  structure  located  behind  the 
wheel  for  which  the  flap  is  to  be 
installed  and  the  distance  between  that 
structure  and  the  center  of  the  tire  on 
that  wheel  is  not  more  than  a  distance 
equal  to  1V4  times  the  radius  of  the  tire 
and  that  structure  is  more  than  2  inches 
but  less  than  12  inches  behind  the 
vertical  transverse  plane  tangent  to  the 
rearmost  surface  of  the  tire,  the  upper 
edge  of  the  flap  shall  be  attached  to  the 
fender  or  other  body  structure  in  such  a 
way  that  there  is  not  more  than  a  one 
inch  gap  between  the  upper  edge  of  the 
flap  and  the  fender  or  other  body 
structure,  measured  at  any  point  along 
the  upper  edge  of  the  flap. 

(B)  Lower  edge.  At  any  point  along  its 
required  width,  the  lower  edge  of  the 
flap  shall  be  tangent  to  or  lower  than  a 
transverse  plane  passing  through  the 
intersection  of  the  ground  plane  and  the 
vertical  centerline  of  the  wheel  on  which 
the  tire  is  mounted  and  continuing  in  a 
rearward  and  upward  angle,  as  shown 
in  Figure  1.  In  the  case  of  flaps  mounted 
behind  the  steering  axle  of  truck 
tractors,  this  angle  shall  not  exceed  10 
degrees.  In  the  case  of  flaps  mounted  at 
any  other  position  or  on  any  other 
vehicle,  the  angle  shall  not  exceed  15 
degrees.  All  measurements  shall  be 
made  with  the  axle  loaded  to  its  gross 
axle  weight  rating. 
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Figure  1.  Back  Flip  Installations 


(iii)  Flap  width.  At  all  points  along  its 
required  height,  the  width  of  the  flap 
shall  be  not  less  than  the  maximum 
section  width  of  the  tire  behind  which  it 
is  mounted.  In  the  case  of  dual  mounted 
tires,  the  width  of  the  flap  shall  be  not 
less  than  the  distance  between  the 
vertical  longitudinal  plane  tangent  to  the 
most  inboard  point  on  the  inboard  tire 
and  the  vertical  longitudinal  plane 
tangent  to  the  most  outboard  point  on 
the  outboard  tire.  The  flap  shall  be 
mounted  so  as  to  be  tangent  to  or 
intersect  each  of  the  planes  for  the 
entire  required  height  of  the  flap. 

(2)  Side  skirts. — (i)  Side  skirt  location 
and  size.  Except  as  provided  in 
paragraph  (c](2)(iii)  of  this  section,  the 
side  skirt  for  a  tire  or  set  of  tires  on  one 
end  of  an  axle  shall  extend  continuously 
between — 

(A)  The  lowermost  edge  of  the  vehicle 
body,  frame,  or  platform  which  extends 
out  beyond  the  vertical  longitudinal  ^ 
plane  tangent  to  the  most  outboard  point 
of  the  outboard  tire  on  that  side  of  the 
axle. 

(B)  The  horizontal  plane  tangent  to  the 
top  of  the  tire  or  tires. 

(C)  The  vertical  transverse  plane 
tangent  to  the  forwardmost  point  of  the 
tire  or  tires. 


FilOi 

case 


(D)  The  vertical  tibnsv 
tangent  to  the  rearn|ost 
or  tires. 

(ii)  Vehicle  with 
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required  length  of 
the  upper  edge  of 
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§  S84.6    Spray  suppressant  flap 
requirements. 

(a)  Effectiveness.  The  effectiveness  of 
a  spray  suppressant  flap  is  evaluated  by 
measuring  the  improvement  in  visibility 
provided  by  a  spray  suppressant  flap  as 
compared  with  a  plain  rubber  flap  under 
the  same  controlled  conditions  in  a 
spray  tunnel.  This  measurement  is 
conducted  and  calculated  according  to 
the  procedures  specified  in  §  564.7,  and 
the  visibility  improvement  registered  by 
a  spray  suppressant  flap  is  termed  Vt  . 

(1)  Each  spray  suppressant  flap 
manufactured  on  or  after  [date  one  year 
after  publication  of  the  final  rule)  shall 
have  a  value  for  Vt  of  35  percent  or 
greater/50  percent  or  greater/75  percent 
or  greater. 

(2)  Each  spray  suppressant  flap 
manufactured  on  or  after  [date  four 
years  after  pubhcation  of  the  final  rule] 
shall  have  a  value  for  Vt  of  75  percent 
or  greater. 

(b]  Labeling.  Each  spray  suppressant 
flap  subject  to  paragraph  (a)  of  this 
section  shall  be  permanently  labeled  on 
the  side  of  the  flap  which  faces  away 
from  the  tires  in  block  capital  letter  and 
numerals  not  less  than  2  inches  high 
with  the  following  information: 
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(1)  The  symbol  DOT,  constituting  a 
certiflcation  by  the  flap  manufacturer 
that  the  flap  conforms  to  all 
requirements  of  this  standard;  and 

(2)  Either  the  number  "35",  "50"  or 
"75",  if  the  flap  is  certifled  as  complying 
with  the  requirement  of  paragraph  (a)(1) 
of  this  section,  or  the  number  "75",  if  the 
flap  is  certifled  as  complying  with  the 
requirement  of  paragraph  (a)(2]  of  this 
section. 

§  5S4.7    Test  procedures  tor  evakietlng 
spray  suppressant  flaps. 

(a)  Test  conditions.  Spray  suppressant 
flaps  are  tested  in  a  spray  tunnel, 
constructed  so  as  to  conform  to  the 
speciflcations  in  Appendix  A. 

(b)  Calculations  of  values  for  Vt  • 

(1)  Measurements.  Test  measurements 
are  the  highest  photometer  readings  in 
decibels  maintained  for  at  least  V& 
second.  Ten  separate  measurements  are 
taken  as  specified  in  paragraphs 
(b](l)(i)-(b)(l)(viii)  of  this  section  and 
averaged  together. 

(i)  Turn  on  the  photometers  and  the 
fluorescent  lights  above  the  tunnel.  Wait 
at  least  30  seconds  to  allow  the 
photometers  and  lights  to  warm  up. 

(ii)  Record  photometer  readings  of  the 
top  target  through  the  upper  periscope 
and  the  bottom'target  through  the  lower 
periscope,  with  no  water  turned  on 
inside  the  tunnel.  The  average  of  these 
two  values  is  used  as  the  DRY  value, 
when  making  the  calculation  required  in 
paragraph  (b](2]  of  this  section. 

(iii)  Install  a  plain  rubber  flap  in  the 
mounting  brackets  inside  the  tunnel. 
This  flap  has  the  same  dimensions  as 
the  spray  suppressant  flaps  to  be  tested. 

(iv)  Turn  on  the  fan  and  allow  the  air 
flow  to  stabilize. 

(v)  Turn  on  the  water  so  that  the 
water  flow  through  the  header  is 
constant,  and  the  water  pressure 
through  the  header  is  62  pounds  per 
square  inch,  as  measured  by  the 
pressure  gauge. 

(vi)  Take  a  photometer  reading  of  the 
top  target  through  the  upper  periscope. 
Record  the  highest  photometer  reading 
(in  decibels)  that  is  maintained  for  at 
least  Vi  second  during  a  30  second 
viewing  period.  Immediately  take  a 
photometer  reading  of  the  bottom  target 
through  the  lower  periscope  for  a  30 
second  period,  and  record  the  highest 
photometer  reading  (in  decibels)  that  is 
maintained  for  at  least  Vi  second  during 
that  time.  Repeat  this  procedure  until 
Ave  readings  each  have  been  taken  for 
the  top  and  bottom  target  for  a  total  of 
ten  readings.  Average  the  10  values  to 
produce  a  single  value.  This  value  is 
used  as  the  value  PR,  when  making  the 
calculation  required  in  paragraph  (b)(2) 
of  this  section. 


(vii)  Shut  off  the  water,  and  replace 
the  plain  rubber  flap  with  the  spray 
suppressant  flap  to  be  tested. 

(viii)  Repeat  the  procedures  specified 
in  paragraphs  (b)(l)(iv)  through  (b)(l)(vi) 
of  this  section.  Tlie  average  of  the  ten 
readings  taken  for  the  spray  suppressant 


flap  shall  be  used  as  F|,  when  making 
the  calculation  required  in  paragraph 
(b)(2)  of  diis  section. 

(2)  Analysis  of  results.  Calculate  the 
Vt  for  the  spray  suppressant  flap  using 
the  following  equation: 


1    - 


Vt  =  100 


(  PR  -  fi) 


1    - 


(    PR  -  DRV) 


Appendix  A. — Design  of  Spray  Tunnel 
Test  Facility 

Background 

This  Appendix  describes  the  design 
and  construction  details  of  a  tunnel 
intended  to  simulate  a  water  spray  and 
aerodynamic  environment  analogous  to 
that  found  when  a  combination  unit 
truck  is  operated  at  highway  speeds.  It 
is  used  to  test  the  performance  of  spray 
suppressing,  water  impact  attenuating, 
backflaps  or  mudflaps;  fenders;  and  side 
skirts  or  valances.  Many  of  the  design 
details  of  this  tunnel  are  critical  in  terms 
of  their  effect  on  the  performance 
measurements  that  are  taken  in  the 
tunnel.  These  dimensions  will  be  noted 
throughout  this  text  and  the 
accompanying  drawings  with  an 
asterisk  (*).  Many  other  features  of  the 
tunnel,  while  not  critical  to  the 
performance  measurements,  are 
important  in  terms  of  the  proper 
functioning  of  the  tunnel,  its  durability, 
and  ease  of  use.  These  features  will  be 
described  throughout  the  text  but  it  is 
not  absolutely  essential  that  these 
dimensional  or  descriptive 
characteristics  be  adhered  to  rigidly  in 
order  for  the  tunnel  to  function  properly. 
Design  flexibility  is  therefore 
permissible  in  these  instances,  but  to  the 
extent  possible  the  dimensions  should 
be  followed. 

Overall  Description 

The  tunnel  is  comprised  of  a 
rectangular  test  section  nominally  4  feet 
high,  5  feet  wide,  and  24  feet  long.  It  is 
open  on  the  downwind  end  of  the 
tunnel.  The  test  section  is  connected  at 


that  end  to  an  octagonal  transition 
section  which  is  B  feet  long.  This  section 
is  rectangular  at  its  downwind  end  and 
circular  at  its  upwind  end.  Attached  to 
the  circular  end  of  the  transition  section 
is  a  60  inch  (*)  diameter  fan  which 
delivers  air  downwind  through  the  test 
section.  The  intake  side  of  the  fan  is 
covered  except  for  a  small  slit  to  choke 
down  the  volumetric  flow  of  air  through 
the  tunnel. 

The  tunnel  is  supplied  with  water  to 
an  array  of  nozzles  which  are  mounted 
behind  the  above  two  sets  of  dual  10.00- 
20  truck  tires  positioned  within  the 
tunnel  to  simulate  one-half  of  the  truck 
tandem  axle  set.  The  water  is  pumped  in 
a  closed-loop  system  from  a  water 
recovery  reservoir,  through  the  pump,  to 
the  nozzles.  From  there,  water  sprayed 
in  the  tunnel  is  eventually  captured  and 
drains  back  into  the  recovery  reservoir. 

The  tunnel  is  lighted  from  above  for 
the  middle  16  feet  of  the  teat  section 
with  fluorescent  lights.  Photometric  light 
intensity  measurements  are  made  of 
spray  clouds  within  the  tunnel  with  the 
use  of  a  periscope  system,  viewing  from 
the  upwind  end  of  the  tunnel  looking 
downwind. 

The  entire  facility  must  be  housed 
indoors  to  minimize  the  effects  of 
sunlight  on  the  measurements  and, 
generally,  to  facilitate  testing  ease. 

The  facility  is  shown  schematically  in 
Figure  1. 

Test  Section  Construction  Details 

The  test  section  of  the  tunnel  is 
comprised  of  six  sections,  each 
nominally  4  feet  long,  on  centers.  It  is 
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constructed  of  2  inch  x  4  inch  {raming 
and  is  lined  on  the  sides  with  Vt  inch 
maaonite.  and  on  the  floor  with  %  inch 
plywood  The  entire  ceiling  of  the  first 
and  last  sections  are  also  lined  with 
masonite.  The  inside  dimensions  of  the 
tunnel  test  section  are  00  inches  wide  (*) 
by  47  inches  high  (*).  The  inside 
surfaces  of  the  sixth  section  (counting 
from  the  upwind  end  of  the  tunnel), 
excluding  the  floor,  are  painted  flat 
black  (*).  The  inside  surfaces  of  the 
remaining  sections,  excluding  the  floor 
and  viewing  windows,  are  painted  semi- 
gloss  white  (*].  Construction  details  are 
shown  in  Figures  2  and  3. 

The  plywood  floor  of  the  tunnel  is 
covered  over  its  entire  length  with  a 
linoleum  or  vinyl  floor  covering  to 
capture  and  drain  the  water  thatjs 
generated  with  the  test  section.  The 
floor  slopes  from  the  upwind  end 
towards  the  downwind  end  at  a  3* 
angle.  Details  of  the  installation  of  this 
covering  are  shown  in  Figures  4  and  5. 

Referring  to  Figure  1,  and  counting 
from  the  upwind  end  of  the  tunnel,  one 
side  of  the  second  and  third  sections  of 
the  test  section  is  covered  with  V4  inch 
plexiglass  to  enable  viewing  of  the  flap 
hanger  and  test  fixture  assembly  area 
and  also  to  provide  access  to  the  inside 
of  the  tunnel.  The  plexiglass  panel  on 
the  second  section  is  fixed  (see  Figure 
6).  The  panel  on  the  third  section  is 
hinged  to  provide  an  access  door  and  is 
shown  in  Figures  7  and  8. 

Two  sets  of  dual  10.00-20  truck  tires 
are  mounted  inside  the  test  section 
portion  of  the  tunnel,  flush  against  the 
side  wall  opposite  the  window  and 
access  door,  in  sections  1, 2.  and  3  as 
shown  in  Figure  9.  Wooden  blocks  are 
used  to  brace  the  tires  in  these 
locations.  The  longitudinal  spacing  of 
these  tires  within  the  test  section  is 
critical  (*).  and  is  shown  in  figure  9. 

Transition  Section  Construction  Details 

The  transition  section  of  the  tunnel  is 
intended  to  accommodate  a  60  inch 
diameter  circular  fan  (*)  at  the  upwind 
end  and  translate  that  shape  to  a 
rectangular  cross  section  at  its 
downwind  end  (see  Figure  10).  A  cross 
section  upwind  end  of  the  transition 
section  is  shown  in  Figure  11.  It  is 
octagonal.  The  circular  fan  shroud 
shown  in  Figure  12  fits  inside  this 
octagonal  cross  sectional  area  shown  in 
Figure  13.  Gaps  created  at  the  interface 
between  the  shroud  and  the  octagonal 
cross  section  must  be  filled  with  a 
suitable  material  to  seal  it  off  from 
outside  air  flow.  The  walls  of  the 
transition  section  are  made  of  eight  V4 
inch  masonite  panels.  The  design  of 
these  panels  is  shown  in  Figure  14. 


At  the  extreme  upi  vind  end  of  the 


transition  section,  a 


wire  mesh  guard 


(see  Figure  15)  is  atti  ched  to  the  back  of 
the  fan  shroud  to  protect  tunnel  users 
from  hazard  and  als9  to  provide  a 
support  for  the  air  intake  enclosure. 
Intake  air  for  the  fan  is  admitted  only 
through  the  air  intak^  slit  shown  in 
Figure  15,  the  dimensions  of  which  are 
64  inches  x  1  inch  (*i  All  other  areas  of 
the  enclosure  are  sealed  airtight  with 
duct  tape  and  cardboard  or  other 
suitable  materials. 
A  honeycomb  di 
air  generator  is  loca 
end  of  the  transition 
16).  It  is  constructed 
%« inch  square  pan 
translucent  fluoreso 
grids  10  of  which  a 
overall  diffuser  that 
inches  thick  and  co 
of  the  test  section  pcirtion  of  the  tunnel. 
Where  necessary,  aijy  gaps  that  are 
created  between  the  walls  of  the 
octagonal  transition  section  and  the 
diffuser  grid  panels  ihall  be  filled  with 
suitable  material  to  treate  an  effective 
airtight  barrier  such  khat  air  flow 
originating  from  the  Ian  is  directed 
entirely  into  the  thropt  of  the  upwind 
entrance  of  the  test  Section  portion  of 
the  tunnel. 


ser  and  turbulent 
d  at  the  downwind 
ection  (see  Figure 
m  V^  inch  thick  x 
s  of  white 
t  light  diffuser 
nged  to  create  an 
s  nominally  5 
rs  the  intake  throat 
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Fan  Assembly 

The  fan  used  to  driver  air  to  the 
tunnel  is  a  six  blade;  60  inch  blade 
diameter  (*)  fan  whij:h  rotates  at  a 
nominal  speed  of  50i  revolutions  per 
minute.  Under  condilions  of  V*  inch 
(water)  of  intake  static  back  pressure 
this  fan  will  deliver  44,100  cubic  feet  per 
minute  (CFM)  (*)  of  ^ir.  An  example  of  a 
fan  meeting  these  re(]uirements  is  shown 
in  Figure  17.  The  fan  is  mounted  to  the 
upwind  end  of  the  transition  section  of 
the  timnel  as  shown  jin  Figures  12  and  13 
and  is  sealed  with  tqe  air  intake  gi-ard 
and  enclosure  as  shtiwn  in  Figure  15.  Air 
gaps  at  the  interface' between  the  fan 
shroud  and  transition  section  shall  be 
sealed  with  duct  tape  or  other  suitable 
materials.  [ 

Lighting  System  Deajign  Details 

The  lighting  systefi  mounted  in  the 
ceiling  of  the  tunnel  is  intended  to 
provide  a  uniform  light  source  from 
which  measurement  of  spray  cloud 
veiling  luminance  cm  be  made.  It  is 
installed  in  the  second,  third,  fourth,  and 
fifth  sections  of  the  ^st  section  portion 
of  the  tunnel,  above  plexiglass  panels 
that  are  mounted  in  the  ceiling  of  these 
sections  as  shown  ii}  Figure  18.  Two 
fluorescent  lamp  fixjures.  each  4  feet 
long,  and  each  havidg  two  40  watt 
lamps/tubes  (*]  shaD  be  mounted  side 
by  side  above  the  plexiglass  panel 


installed  in  the  ceiling  of  each  of  these 
sections.  Thus,  a  total  of  8  fixtures  will 
be  installed  with  a  total  of  16  (*)  40  watt 
lamps,  in  the  test  section  portion  of  the 
tunnel.  The  mounting  of  these  lamps  and 
the  sealed  box  in  which  they  are 
enclosed  is  also  shown  in  Figure  18. 
In  order  to  facilitate  changing  light 
fixtures /bulbs,  either  the  top  or  one  of 
the  sides  of  the  box  containing  the  * 

fluorescent  lamp  fixtures  should  be 
removable. 

Water  Delivery  System  Design  Details 

Water  is  pumped  to  an  array  of  spray 
nozzles  through  a  closed  loop  delivery/ 
recovery  system  shown  schemadcally  in 
Figure  19.  If  the  pump  used  is  a  gasoline 
powered  engine,  experience  has  shown 
it  is  preferable  to  install  the  pump 
outside  the  building  which  houses  the 
tunnel  to  minimize  noise  and  exposure 
to  exhaust  fumes.  Water  is  delivered  to 
the  nozzle  headers  at  supply  line  water 
pressure  of  62  psig  (*).  An  example  of  a 
pump  capable  of  delivering  this  pressure 
is  shown  in  Figure  20.  Water  is  supplied 
to  the  pump  from  a  collection  trough  and 
reservoir  system  located  at  the 
downwind  end  of  the  sixth  section  of 
the  test  section  portion  of  the  tunnel,  as 
shown  schematically  in  Figure  1.  Details 
of  the  reservoir  design  are  shown  in 
Figure  21.  Water  is  delivered  from  the 
pump  to  the  nozzle  header  arrays  via 
supply  lines  shown  in  Figures  22, 23,  and 
24. 

The  header  arrays  are  located 
horizontally  and  vertically  within  the 
second  and  third  sections  of  the  test 
section  portion  of  the  tunnel  as  shown  in 
Figure  25.  These  dimensions  are  critical 
(*).  Inside  the  tunnel,  there  are  three 
headers  as  shown  in  Figure  26.  Headers 
1  and  2  each  contain  two  "H"  nozzles 
(Spraco  Inc.,  Model  No.  2057190  [*])** 
oriented  to  spray  vertically  upward  at 
angles  (*)  as  shown  in  Figure  26.  These 
headers  are  only  used  when  studying 
fender  or  side  skirt  performance  and  are 
not  necessary  for  compliance 
verification  testing  of  backflap 
performance.  Header  No.  3  contains  four 
"1"  nozzles  (Spraco  Inc..  Model  No. 
23200804  [*])  oriented  to  spray  rearward 
in  the  downstream  direction  as  shown  in 
Figure  25.  The  transverse  orientation  of 
the  nozzles,  relative  to  the  tires  around 
and  behind  which  they  are  mounted  is 
shown  in  Figure  27.  These  dimensions 
are  critical  (*). 

The  distance  between  the  tip  of  these 
"I"  nozzles  and  the' rearward-most  edge 
of  the  flap  (see  Figure  28)  which  is  being 
tested  is  20  inches  (*)■  If  necessary. 


'*Spraco  Inc.,  East  Spit  Brook  Road.  Nashua.  NH 
0306a 
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either  the  flap  or  the  nozzle  must  be 
moved  longitudinally  up  or  down  the 
test  section  of  the  tunnel  to  ensure  that 
this  distance  is  maintained. 

Test  Flap  and  Fender  Attaching  System/ 
Design  Details 

The  third  section  of  the  test  section 
contains  a  backflap  attachment  bracket 
assembly  designed  to  maintain  the 
rearward-most  edge  of  the  test  flap  20 
inches  (*)  behine  the  'T'  nozzle  array  of 
header  No.  1.  The  details  of  this 
assembly  are  shown  in  Figiu-e  28. 

Fender  and/or  side  skirt  systems 
which  may  be  tested  on  an  optional 


basis  in  the  tunnel  are  mounted  as 
shown  in  Figures  28,  29,  and  30. 

Ahead  of  the  forward-most  set  of  dual 
tires,  in  the  first  section  of  the  test 
section,  an  air  flow  blocking  plate  is 
mounted.  The  details  of  this  installation 
are  shown  in  Figure  32. 

Performance  Measurement  System/ 
Design  Details 

Photometer  measurement  of  veiling 
luminance,  and  hence  spray  cloud 
density,  are  made  with  the  use  of  a 
system  of  two  periscopes  aimed  to  view 
two  black  targets  at  the  downwind  end 
of  the  timnel.  The  two  periscopes  are 
located  in  the  first  section  of  the  test 


section,  and  are  shown  in  Figures  33, 34, 
and  35. 

The  viewing  targets  are  mounted  in 
the  sixth  section  and  are  shown  in 
Figures  36  and  37.  A  convenient  distance 
beyond  the  end  of  the  test  section, 
downwind  of  the  sixth  section,  a  black 
drape  is  hung  so  that  when  viewing 
through  the  periscopes,  the  entire  visual 
fleld  behind  the  targets  is  black. 

When  measurements  are  being  taken, 
the  room  in  which  the  tunnel  is  housed 
should  be  darkened  to  the  extent 
practicable,  to  avoid  extraneous  effects 
of  ambient  light  sources  outside  the 
tunnel. 

MLUNQ  COOE  4t10-SS-M 
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Figure  1.  General  Layout  of  Spray  Tunnel 
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Figure  2.   Details  of  2"  x  4"  Framing  for  Tunnel  Support 
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Figure  4.     Vinyl  Flooring    (for  Water  Collection  and  Drainage) 
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Figure  6.  48"  x  48"  x  1/4"  Plexiglass  View  Window 
(Window  is  Located  in  the  2nd  Section  of  the  Test 
Section  Portion  of  the  Tunnel  as  Seen  in  Figure  1) 
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Figure  10.   Side  View  Details  of  8'  Long  Tunnel  Transition 
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Figure  11,   Details  of  Octagon  Extreme  Up/ind  End  of  Tunnel 
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Figure  13.  Panel  Shapes  for  Transition  from  Circular 
Fan  to  Rectangular  Tunnel  (See  Figure  13  for  Details 
or  Details  of  Panel!  1,  2,  s  3) 
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Heavy-duty,  extra  high-volume,  36.  42.  <«,  M  A 

W  wall-mounted  Industrial  exhaust-ventilating 
fans.  These  fans  are  widely  used  in  factories, 
warehouses,  foundries,  laundries,  mine  tunnels, 
cooling  towers,  etc.  Also  efficiently  used  In  duct 
installations  up  to  ^4'  SP.  Self-aligning,  heavy- 
duty,  prclubricated  ball  bearing  pillow  blocks 
permit  mounting  in  wall,  air  duct,  penthouse, 
etc  Fan  air  deliveries  listed  in  table  below  are 
based  on  independent  tests  conducted  by  the 
Texas  Engineering  Experiment  Station,  at  Texas 
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DIMENSION  WILL  VARY 
WITH  MOTOR  TYPB  USED 


In  accordance  with  standard 
of  AMCA.  Fan  has  heavy-duty  stati- 
.  6-wing  steel  fan  blade  with  heavy- 
bushing.  Heavy-duty  steel  panel 
rawn  venturi  and  adjustable  motor 
rilled    for    standard    NEMA    frame 
horsepower  ratings  specified  below. 
~    heavy-duty,  ball   bearing.  9-phase 
,  cast  Iron  sheaves  and  belts  packed 
when  fan  is  ordered  complete.  For 
Index  under  Shutter,  Fan. 
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7F292  241.12 
7F293    253.76 


7F298C) 

240.20 

7F299 

261.84 

7F300 

282.02 

7F301 

337.64 

7F306 

301.37 

7F307 

317.73 

7F30S 

380.19 

7F309 

414.53 

7F314 

446.28 

7F315 

49S.43 

7F3I6 

527.67 

7F317 

597.75 

7F322 
7F323 
7F324 
7F325 


536-88 
568.97 
645.17 
707.49 


7F294  $217.10 
7F29S  224.75 
7F296  264.32 
7F297  283.92 


7F302 
7F303 
7F304 
7F305 


247.19 
285.04 
312.1S 
368.96 


7F310 
7F311 
7F312 
7F313 


324.57 

S47.S9 
411.51 
451.65 


7F318 
7F319 
7F320 
7F321 


476.44 
526.75 
564.79 
647.63 


7F326 
7F327 
7F328 
7F329 


S68.20 
6O6.09 
695.05 
770.13 


NET  WHOLESALE  PRICES— W.W.G^AINGER.  INC. 


609 


60    Blode  Diameter 
7-^  HP  Motor 


Figure   17.      Fan  and  Motor  Used   in  Tunnel 
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£ntf  View  of  Tunnel 
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^  24"  Wide  Plexiglass 


Tunnel 


2  x4 


1/4"  Masonite 


Figure   18.     Overhead  Lighting  Installation 
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Figure   19.      General  Layout  of  Recircu] 
Water  Flow  System 
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Gas-powered  5-HP 
High-pressure  Pump 
includes  gas  engine 

Heavy-duty  portable  pump 

delivers  huge  volume  of 

water  at  high  pressure  for 

irrigation,  lawn  and  garden 

sprinkling,  dewatering.  etc. 

Ideal  for  fighting  small  fires. 

too.  to  help  protect  buildings. 

Stock  and  equipment 


PERFORMANCE  Delivers  up  to  60  lbs.  pressure.  Muudubi  suc- 
tion lih  20  ft.  Typical  p»rform»nc»  tt  10-ft  lift  65  galloas  per 
minute  (GPM)  it  20-lb.pres$ure  for  dewatering  (dnininx  flood- 
ed basements,  etc):  S8  CPM  at  30-lb.  pressure  for  sprinUinc-.  26 
GPM  at  SS-lb.  pressure  for  fire-fighting.  Ideal  for  use  wEere 
eiectiidty  is  not  available. 

CONSTRUCTION  Cast  aluminum  alloy.  Replaceable  cast  iron  at 
_w£ai.  points  Semi-open.  seU-deaning  impeller  will  handle  even 
-inuddyT  dln>'  walet~l '  r inch  suction  and  discharge  ports.  Over- 
all dimensions:  20>ixl8'  ixl7  inches  high. 
ENGINE  Direa-drive.  4-cycle.  3600-RPM.  Recoil  starter. 
ORDERING  INFO  See  warranty  (T)  on  facing  page.  For  fire- 
fighting,  order  Hose  and  Fog  Nozzle  (S)  at  righL 
4  7  vc  2640L — Shippmg  weight  70  pounds 


Figure  20.   High  Pressure  Water  Pump 
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Vinyl  Flooring  in  Tunnel 


4"  Wide  Droin Trough 
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Oroin  Trough 


[*— 16"  — 4* 
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Figure  21.  Collection  of  Water  in  I  Reservoir  at  End  of  Tunnel 
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Figure  22.   Top  View  Details  of  Main  Water  Supply  Pipe, 
Valves,  and  Pressure  Gages 
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Figure  23.      End  View  of  General  Lay< ut  of  Plumbing 
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End  View  Of  Tunnel  Looking  Upwind 
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l-g  Hole(filled  in  wilh  RTVseoler) 
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I  ^  Pipe  O.D. 


Nozzle  Header 
(extends  from  side  woll, 
to  cover  24"  width  of  tires) 
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To  Allow  For  Assembly 
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Nozzle  Heoders 
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Figure  24.     End  View  Details  of  Typical  Plumbing  Layort   from 
Main  Supply  Line  to  Nozzle  Header 
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Fiqure  25.   Details  of  Header  Locations 
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Figure  26.   Side  View  of  Nozzle  Locations  and  Spray  Patterns 
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"l"  Nozzles  -  positioned  ot  tire  surface  ond  cimijd  upwords  16*  from  horizontal. 
There  o  4  nozzles  on  the  header,  with  a  pair  of  nozzles  centered  on  each  tire. 


r 

Tire 


12' 


»w  » 


Tire 


/\ 


c=^QHUl-4olloJ 


8' 


r  Nozzles  are  7"  Above  Tunnel 


2" 


END  VIEW 


loor 


"h"  Nozzles  -  are  positioned  30**above  tunnel  floor,  with  the  reor  nozzles 
oimed  20*  forward  from  vertical  at  a  position  s"  rearward  from  the  tire.  The 
nozzles  between  the  tires  ore  positioned  at  the  forJMordtire  surface  and  12* away 
from  vertical  (Aft).  There  ore  2  'Wnozzles  on  eoch  hjeoder,  spaced  6" opart  and 
ond  centered  between  the  tire  pair 


Figure  27.     Nozzle  Transverse  Location  Details 
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Stud  Centerline 


Side  Well  Ponel 


Bock  Flop 
Support  Slots 


Top  View 


«• -^ 9    From  Stud  Centerline  To  Left  Edge  Of  Flop 

^    fe= 20" ^\/ •+•— To  Tip  of  "I"  Nozzles  Shown 

in  Figure  25 
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Figure  28.   Test  Back  Flap  Attachment  Details 
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Figxire  29.   Nozzle  Spray  Pat  em  for  Fender  Testing 
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Figure  30.     Fender  Mounting  in  Tunnel 
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Figure  31 .     Details  of  Side  Skirt  ;  >ttachinent 
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Figure  32.     Air  Flow  Blocking  Panel 
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Figure  34.   Side  View  Detail  of  Periscope  Installation 
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Figure  35.     Periscope  View  P< rt  for  Photameter  Readings 


Automotive  Type  Outside 
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Figure  36.     Photometer  Target  Locations 
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Figure  37 .  Viewing  Target  Lo<  at ion 


Issued  on  April  8, 1985. 
BntyFebk. 

Aaaociate  Administrator  for  Rulemaking. 
[FR  Doc.  85-8652  Filed  4-9-85;  1:42  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Researcti  Service 

Rangeland  Research  Grants  Program 
for  Fiscal  Year  1985;  Solicitation  of 
Applications;  Correction 

summary:  This  document  corrects  a 
notice  of  solicitation  for  Rangeland 
Research  grant  applications  that 
appeared  at  page  12737  in  the  Federal 
Rc^ster  of  Friday.  March  29, 1985,  (50 


FR 12737).  The  action  is  necessary  to 
correct  the  provisions  relating  to  indirect 
costs. 

The  following  correction  is  made  in 
FR  Doc.  85-7581  appearing  on  page 
12737  in  the  issue  of  March  29, 1985: 

On  page  12737,  column  one,  the  third 
full  paragraph  is  corrected  to  include, 
after  the  second  sentence,  the  following 
statement:  "Notwithstanding  any 
provision  of  these  adopted  regulations, 
indirect  costs  and  tuition  remission 


costs  are  not  allowable  costs  for 
purposes  of  this  program  pursuant  to 
Sec.  1473,  Pub.  L.  95-113, 91  Stat  981  (7 
U.S.C.  3319)." 

Done  at  Washington.  D.C..  this  9th  day  of 
April  1985. 

|.  Patrick  fonUn. 

Administrator,  Cooperative  State  Research 

Sen'ice. 

[FR  Doc  85-8881  Filed  4-11-85:  &-45  am] 
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OFFICE  OF  MANAGEMENT  AND 


I  of  AttadMnent  2  and  Other 
RwMora  to  0MB  Circular  A-125, 


:  Office  of  Management  and 
Budget 

ACTION:  Final  issuance  of  Attachment  2 
to  OMB  Circular  A-125.  "Prompt 
Payment,"  and  other  revisions  to 
drailar 


:  This  notice  revises  OMB 
Circular  A-125.  "Prompt  Payment" 
originally  published  on  August  19. 1982. 
The  notice  adds  an  Attachment  2  to  the 
basic  circular  providing  additional 
guidance  to  Federal  agencies  on  the 
proper  timing  of  payments  to 
contractors.  It  also  revises  the  definition 
of  meat  in  the  basic  circular  to  include 
poultry  and  eggs,  pursuant  to  the 
Supplemental  Appropriations  Act  of 
19M.  Pub.  L  96-181.  and  revises 
reporting  requirements. 

Following  enactment  of  the  Prompt 
Payment  Act  Pub.  L  97-177.  OMB 
issued  Circular  A-125.  "Prompt 
Payment"  The  cireular  and  an 
attachment  to  it  issued  on  July  10, 1984, 
provide  that  payments  will  be  made 
when  due,  generally  30  days  after 
acceptance  of  goods  and  services. 

The  Federal  Acquisition  Regulations 
(FAR)  permit  agencies  in  certain 
instances  to  make  payments  to  vendors 
based  upon  vendor  assurance  that  goods 
have  been  shipped,  rather  than  waiting 
for  goods  to  be  received  and  accepted. 
These  "fast  pay"  procedures  are 
necessary  in  unusual  circumstances,  but 
they  should  not  be  used  for  deliveries  to 
depot  stocks  nor  in  other  instances 
where  receipt  and  acceptance  are 
routine. 

Experience  has  shown  that  payments 
made  without  evidence  of  receipt  are  ' 
more  subject  to  error  than  those  made 
after  the  goods  are  received,  inspected, 
and  accepted.  A  recent  Inspector 
General  report  disclosed  that  miUions  of 
dollars  of  material  purchased  and  paid 
for  by  the  Federal  Government  under 
"fast  pay"  procedures  was  not  received. 
The  auditors  attributed  these 
discrepancies  to  inadequate  internal 
control  over  the  award  and 
administration  of  "fast  pay"  contracts. 
Attachment  2  to  Circular  A-125  limits 
the  use  of  "fast  pay"  procedures. 

The  Supplemental  Appropriations  Act 
of  1984,  provides  that  the  terms  "meat" 
and  "meat  food  products"  as  used  in  the 
Prompt  Payment  Act  shall  include 
edible  firesh  or  ^zen  poultry  meat, 
perishable  poultry  meat  food  products, 
fresh  eggs  and  perishable  egg  products. 


This  notice  revises  Ciriular  A-12S  to 
include  the  provisions  of  the  Act 

This  notice  also  reviles  the  standard 
for  reporting  early  payeients  to  include 
all  payments  made  mofe  than  three  days 
before  the  due  date. 

EFFECTIVE  DATE:  These]  revisions  to 
Circular  A-125  are  effective 
immediately.  T 

FOR  FURTHER  INFORMATION  CONTACT: 

Financial  Management  Division,  Of^ce 
of  Management  and  Budget  New 
Executive  Office  Buildihg.  726  Jackson 
Place.  NW.,  Washingtob.  D.C.  20503. 
(202)  395-3993.  ] 

SUPPIEMENTARY  INFORflATION:  Relating 
to  Attachment  2:  Notic^  of  the  proposed 
attachment  was  publisjied  for  comment 
in  the  Federal  Register  pn  December  7, 
1984,  (49  FR  47944).  In  issponse,  OMB 
received  12  comments  from  Federal 
agencies,  contractors,  ^nd  a  trade 
association.  Most  of  th^  comments 
suggested  clarificationi  to  the  language 
of  the  proposed  attachfient. 

The  proposed  attachment  has  been 
revised.  Following  is  a  Nummary  of  the 
major  comments  grouped  by  subject  and 
a  response  to  each.       I 

Reference  to  Receiving!  and  Disbursing 
Activity  Locations 

Comment:  The  termshremote 
location"  and  "adequate  communication 
facilities,"  which  were  used  in  the 
proposed  attachment  to  describe 
receiving  activities,  should  be  clarified. 

Response:  The  langufige  in  paragraph 
3  now  refers  to  the  "geographical 
separation"  between  receiving  and 
disbursing  activities  wl  lich,  when 
coupled  with  a  lack  of  tdequate 
communication  faciliti<  s,  makes  it 
impracticable  to  procei  s  evidence  of 
receipt  in  a  timely  man  ler. 

Each  department  anc  agency  should 
decide  on  the  adequacy  of  its 
communication  facilities.  However, 
faciUties  served  by  networks  such  as 
FTS,  Autovon,  Autodin  and  Defense 
Data  Network  should  «nerally  be 
considered  to  have  adequate 
communication  facilities  for  the  purpose 
of  complying  with  this  circular. 

Exceptions  to  $25,000  limitation 

Comment:  The  attaclment  should 
recognize  the  FAR  exception  to  the 
$25,000  upper  limit  on  flayments  made 
without  evidence  of  receipt.  The 
exception  permits  this  for  higher 
amounts  where  approved  by  an  agency 
head. 

Response:  ParagraphI  3a  has  been 
amended  to  permit  exceptions  to  the 
$25,000  upper  limit  whc  re  approved  by 
the  head  of  the  executr  re  agency. 


Applicability  of  Paragraph  3 

Comment:  Must  all  of  the  factors 
listed  in  paragraph  3  be  present  before 
payment  without  evidence  of  receipt  is 
authorized,  or  can  each  individual  factor 
hsted  be  a  basis? 

Response:  Paragraph  3  has  been 
clarified  to  require  that  all  four  cited 
conditions  must  be  met 
Dairell  )ohnson. 

Acting  Deputy  Associate,  Director  for 
Administration. 

Circular  No.  A-125.  Transmittal 
Memorandum 

March  29, 1985. 

To:  The  Heads  of  Executive 

Departments  and  Establishments 
Subject:  Prompt  Payment 

This  Transmittal  Memorandum 
revises  the  definition  of  meat  in  OMB 
Circular  No.  A-125,  "Prompt  Payment," 
to  include  poultry,  poultry  products, 
eggs,  and  egg  products  as  required  by 
the  Supplemental  Appropriations  Act  of 
1984  (Public  Law  98-181).  It  renames  the 
attachment  of  July  10, 1984,  as 
Attachment  1,  revises  the  standard  for 
reporting  early  payments,  and  adds  a 
new  Attachment  2,  entitled  "Prompt 
Payment  Standards." 
David  A.  Stockman, 
Director. 

Revision  to  Paragraph  7,  OMB  Circular 
A-125 

Paragraph  7.  OMB  Circular  A-125  is 
revised  to  replace  the  third 
subparagraph  as  follows: 

" — Payment  for  meat  or  meat  food 
products,  as  defined  in  Section  2(a)(3)  of 
the  Packers  and  Stockyards  Act  of  1921 
(7  U.S.C.  182  (3)),  and  as  further  defined 
in  the  Supplemental  Appropriations  Act 
of  1984  (Public  Law  98-181),  will  be 
made  as  close  as  possible  to,  but  not 
later  than,  the  seventh  day  after  the  date 
of  delivery." 

Revision  to  Paragraph  11,  OMB  Circular 
A-125 

Paragraph  11,  OMB  Circular  A-125  is 
revised  to  replace  the  fourth 
subparagraph  as  follows: 

" — Number,  total  amount,  and  relative 
frequency,  on  a  percentage  basis,  of 
payments  made  3  days  or  more  before 
the  due  date,  except  where  cash 
discounts  are  taken." 

Revision  to  July  10, 1984,  Attachment  to 
OMB  Circular  A-125 

The  attachment  of  July  10, 1984,  to 
OMB  Circular  A-125  is  renamed  as 
Attachment  1. 
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Attachment  2  to  Circular  A-125 

Subject:  Prompt  Payment  Standards 

1.  This  attachment  establishes 
standards  for  payment  procedures  to  be 
used  in  certain  circumstances  where  the 
general  provisions  in  paragraph  6, 
"Payment  Standards,"  of  the  basic 
Circular  may  be  difficult  to  apply. 

2.  In  limited  situations  payment  may 
be  made  without  evidence  that  supplies 
have  been  received.  Instead,  a  vendor 
certification  that  supplies  have  been 
shipped  may  be  used  as  a  basis  for 
auUiorizing  payment. 

3.  These  payment  procedures  may  be 
employed  only  when  all  of  the  following 
conditions  are  present: 


a.  Individual  orders  do  not  exceed 
$25,000  (except  that  heads  of  executive 
agencies  may  permit  a  higher  limit  on  a 
case-by-case  basis). 

b.  Deliveries  of  supplies  are  to  occur 
where  there  is  both  a  geographical 
separation  and  a  lack  of  adequate 
communications  facilities  between 
Government  receiving  and  disbursing 
activities,  that  make  it  impracticable  to 
make  timely  payments  based  on 
evidence  of  Federal  acceptance. 

c.  Title  to  the  supplies  will  vest  in  the 
Government  (1)  upon  delivery  to  a  post 
office  or  common  carrier  for  mailing  or 
shipment  to  destination,  or  (2)  upon 
receipt  by  the  Government  if  the 


shipment  is  by  means  other  than  Postal 
Service  or  common  carrier. 

d.  The  supplier  agrees  to  replace, 
repair,  or  correct  supplies  not  received 
at  destination,  damaged  in  \^ansit,  or  not 
conforming  to  purchase  requirements. 

4.  Agencies  shall  promptly  inspect  and 
accept  supplies  acquired  under  these 
procedures  and  shall  ensure  that 
receiving  reports  and  payment 
documents  are  matched,  and  steps  are 
taken  to  correct  discrepancies. 

5.  Agencies  shall  ensure  that  specific 
internal  controls  are  in  place  to  assure 
that  supplies  paid  for  are  received. 

(FR  Doc.  SS-894e  Filed  4-11-BS:  8:45  am] 
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TtMs  section  of  the  FEDERAL  REGISTER 
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published  under  50  titles  pursuant  to  44 

U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 

by  ttie  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 

first  FEDERAL  REGISTER  issue  of  each 

week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

7  CFR  Part  319 
[Docket  Na  85-317] 

Importation  of  Grapefrulta,  Orangea, 
and  Tangerinee  from  Mexico 

AaENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnOfi;  Affirmation  of  interim  rule. 

summary:  This  document  affirms 
without  change,  an  interim  rule 
published  in  the  Federal  Register  on 
October  3. 1984.  which  amended  the 
"Subpart — Fruits  and  Vegetables" 
quarantine  and  regulations  by  adding  a 
methyl  bromide  treatment  and  other 
provisions  which  provided  a  means  for 
allowing  for  the  importation  into  the 
United  States  of  grapefruits,  oranges, 
and  tangerines  from  Mexico  without 
presenting  a  significant  risk  of  causing 
the  introduction  of  fruit  flies  of  the  genus 
Anastrepha. 

EFFECnVE  date:  April  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
CM.  Amyx.  Senior  Staff  Officer, 
Technology  Assessment  and 
Development  Staff.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  600,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  301-436-8896. 
SUPPLEMENTARY  INFORMATtON:  A 

document  was  published  in  the  Federal 
Register  on  an  emergency  basis  on 
October  3. 1984.  (49  FR  39038-39040) 
which  amended  the  "Subpart— Fruits 
and  Vegetables"  quarantine  and 
regulations  (contained  in  7  CFR  319.56  et 
seq.  and  referred  to  below  as  the 
regulations]  by  adding  a  methyl  bromide 
treatment  and  other  provisions  in  order 
to  provide  a  means  for  allowing  the 


importation  into  the  United  States  of 
grapefruits,  oranges,  and  tangerines 
from  Mexico  without  presenting  a 
signiHcant  risk  of  causing  the 
introduction  of  fruit  flies  of  the  genus 
Anastrepha.  The  document  explained 
that  under  the  regulations,  grapefruits, 
oranges,  and  tangerines  from  Mexico 
are  prohibited  from  being  imported  into 
the  United  States  unless,  among  other 
things,  they  are  treated  to  prevent  the 
introduction  and  establishment  of 
Anastrepha  into  the  United  States.  The 
document  indicated  that,  of  the  three 
treatments  that  had  been  previously 
approved,  one  was  no  longer  available 
for  such  fruits  because  of  action  taken 
by  the  Environmental  Protection 
Agency,  and  the  other  two  were  no 
longer  commercially  feasible. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situation  set 
forth  in  the  document  of  October  3. 1984, 
still  provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  amendment  should  remain  effective 
as  published  in  the  Federal  Register  on 
October  3. 1984. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  amendment  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  addition  of  the  provisions  for 
grapefruits,  oranges,  and  tangerines 
from  Mexico  has  allowed  the 
importation  of  these  fruits  from  Mexico 
to  continue.  Almost  all  importers  and 
sellers  of  the  affected  articles  are 


involved  with  a  wide  range  of 
commodities.  Activities  involving  these 
articles  comprise  an  insignificant 
portion  of  such  businesses. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Plant  pests.  Plant  disease.  Plants 
(agriculture).  Quarantine. 
Transportation,  Fruit. 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  39038-39040  on 
October  3, 1984.  is  adopted  as  a  final 
rule. 

Authority:  7  U.S.C  ISOdd.  150ee.  161. 162;  7 
CFR  2.17.  2.51, 3.71.2(c).  Done  at  Washington, 
D.C..  this  10th  day  of  April.  1985. 
WIIUMn  F.  Hebnt. 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  85-8990  Filed  4-12-85;  8:45  am) 
MLUNO  OOOC  MW-Mm 


7  CFR  Part  353 

[Docket  No.  tS-Sia] 

Pttytoaanltary  Export  Certificates 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTKNC  Affirmation  of  interim  rule. 


;  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
November  20, 1984,  which  amended  the 
"Phytosanitaiy  Export  Certification" 
regulations  by  deleting  the  list  of 
specific  locations  for  inspectors 
available  for  issuing  phytosanitary 
certificates  for  the  export  of  plants  and 
plant  products,  and  providing,  instead,  a 
list  of  area  offices  where  such 
information  can  be  obtained.  The 
interim  rule  also  amended  the 
regulations  by  providing  that 
phytosanitary  certificates  for  the  export 
of  terrestrial  plants  protected  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  (Act)  and  the  Convention  on 
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International  Trade  in  Endangered 
Species  of  Wild  FaiAia  and  Flora 
(Convention)  shall  only  be  issued  at  the 
port  where  the  plant  is  to  be  exported. 
These  amendments  are  necessary  to 
adequately  inform  the  public  of  where 
8er\ices  pertaining  to  the  issuance  of 
phytosanitary  export  certificates  can  be 
obtained,  and  to  administratively 
consolidate  the  enforcement 
responsibilities  of  the  Department  of 
Agriculture  under  the  Act  and 
Convention  with  the  issuance  of 
phytosanitary  export  certiHcates. 
t»«CIIWt  DATK  April  15. 1985. 
FOR  RMTIMR  MFOMMTION  CONTACT: 
Don  R.  Thompson.  Staff  Officer.  Field 
Operations  &ipport  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  6505  Belcrest 
Road.  Room  663.  Federal  Building. 
Hyattsville.  MD  20782. 301-436-8295. 
TMIVI 


Background 

A  document  published  in  the  Federal 
Registar  on  November  26, 1984.  (49  FR 
46333-46335)  amended  the 
"Phytosanitary  Export  Certificaticm" 
regulations  by  deleting  the  list  of 
specific  locations  for  inspectors 
available  for  issuing  phytosanitary 
certificates  for  the  export  of  plants  and 
plant  products,  and  providing  instead,  a 
list  of  area  offices  where  such 
information  can  be  obtained.  The 
document  explained  that  the  number  of 
locations  where  inspectors  would  be 
available  had  increased  from  the  74 
previously  listed  locations  to 
approximately  200  locations,  and  that 
these  locations  change  frequently 
because  of  the  reallocation  of  personnel. 
The  documoit  indicated  that  in  order  to 
provide  the  public  with  up-to-date 
information  on  locations  where 
inspectors  are  available,  the  public 
should  contact  the  area  Plant  Protection 
and  Quarantine  offices  listed  in  the 
amendment. 

The  document  further  amended  the 
regulations  by  providing  that 
phytosanitary  certificates  for  the  export 
of  terrestrial  plants  protected  by  the 
Endangered  Species  Act  of  1973.  as 
amended  (referred  to  below  as  Act;  16 
U.S.C  1531  et  seq.)  and  the  Convention 
on  tntemational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(referred  to  below  as  Convention:  MIAS 
8249;  27  USXl  1087).  and  which  are 
listed  in  50  CFR  17.12  or  23.23  shall  be 
issued  only  at  the  port  where  the  plant 
is  to  be  exported.  The  document 
indicated  that  this  action  was  necessary 
in  order  to  consolidate  for 
administrative  efficiency  the 


responsibilities  of  th^  Department  with 
respect  to  the  issuarice  of  phytosanitary 
certificates  under  the  Organic  Act  of 
September  21, 1944,  lis  amended  [7 
U.S.C.  147a{e)),  and  with  respect  to 
responsibilities  und^r  the  Act  and 
Convention  for  the  i|i8pection,  issuance, 
and  validation  of  dof:uments 
accompanying  terreitrial  plants  listed  in 
50  CFR  17.12  and  23£3  which  are  offered 
for  export  [ 

Comments  were  solicited  for  60  days 
after  publication  of  flie  amendment.  No 
comments  were  recaved.  The  factual 
situation  which  was.set  forth  in  the 
document  of  November  20, 1984,  still 
provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  amendment  shoald  remain  effective 
as  published  in  the  federal  Register  on 
November  20, 1984. 

Executive  Order  12^  and  Regulatory 
Flexibility  Act 

This  amendment  las  been  issued  in 
conformance  with  Efcecutive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Baseid  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  thia  amendment  will 


have  an  efl^ect  on  thf 
than  100  million  dol 
major  increase  in 
consumers,  individi 
Federal.  State,  or  It 
agencies,  or  geograi 


economy  of  less 

will  not  cause  a 
its  or  prices  for 
il  industries, 
il  government 
lie  regions;  and  will 


not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemakiog  action,  the  Office 
of  Management  andJBudget  has  waived 
the  review  process  acquired  by 
Executive  Order  122  91. 

This  action  notifii  s  individuals  of  the 
availability  of  inspeptors  to  issue 
phytosanitary  exp>oiit  certificates  and 
provides  that  such  Artificates  for 
terrestrial  plants  Usied  in  50  CFR  17.12 
or  23.23  shall  only  bf  issued  at  certain 
ports  of  export.  The  listing  of  area 
offices  is  merely  forlinformational 
purposes  and  is  a  nonsubstantive 
amendment.  The  reauirement  that  plants 
*  listed  in  50  CFR  17.1E  or  23.23  be 
inspected  and  exposed  through 
designated  ports  is  Required  by  the  Act 
and  the  Convention  ^nd,  as  such,  this 
action  will  have  no  Effect  on  entities, 
large  or  small,  that  Rquest 
phytosanitary  certificates  for  plants 
listed  in  50  CFR  17.1B  or  23.23  and 
offered  for  export  since  it  imposes  no 
additional  or  different  requirements  on 
such  entities. 


Therefore,  the  Adminigtrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C.  3507  e/se^.). 

List  of  SublecU  in  7  CFR  Part  353 

Agricultural  commodities.  Exports. 
Plant  diseases.  Plant  pests.  Plants 
(agriculture). 

PART  353-PHYTOSANITARY  EXPORT 
CERTIFICATION 

Accordingly,  the  interim  rule 
published  at  49  FR  46333-46335  on 
November  26. 1984.  is  adopted  as  a  flnal 
rule. 

Authority:  7  U.S.C.  147a:  7  CFR  2.17. 2.51. 
371.2(c). 

Done  at  Washington.  D.C  this  10th  day  of 
April.  1985. 
William  F.  Helms. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  85-8991  Filed  4-12-85: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40  and  70 

Regional  Nuclear  Materiala  Uceneing 
for  Certain  Federal  FacHMee 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  source,  byproduct,  and 
special  nuclear  material  (collectively 
referred  to  as  nuclear  materials]  to 
provide  for  further  decentralization  of 
the  NRC  licensing  process.  This 
amendment  extends  to  the  five  Regional 
Offices  the  same  licensing  authority  for 
certain  Federal  activities  as  they  now 
possess  for  non-Federal  activities. 

EFFECTIVE  DATE:  April  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  R.  Chapell.  Deputy  Director, 
Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone:  (301)  427-415^ 
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SUPMMWMTARV  MiRMIMATION:  On  May 

27. 1982  (47  FR  23138),  April  14, 1983  (48 
FR  16030)  (effective  April  h  1963),  and 
May  g,  1984  (49  FR  19630)  the  Nuclear 
Regulatory  Commission  (NRC) 
published  rules  decentralizing  most 
domestic  licensing  of  nuclear  materials. 
The  NRC  is  amending  its  regulations  to 
include  certain  Federal  licensees  in  its 
decentralization  program.  Revisions  to 
10  CFR  30.6,  40.5,  and  70.5  require 
certain  Federal  facilities  with  licenses 
issued  pursuant  to  10  CFR  Part  30 
through  35, 40,  and  70  to  contact  the 
appropriate  Regional  o^ice,  rather  than 
NRC  Headquarters  offices,  for  license 
applications,  renewals,  and  revisions. 
Tliis  action  now  incorporates  into  the 
Regional  materials  licensing  programs 
these  Federal  facility  licensees. 

The  only  Federal  licensees  not 
ejected  by  this  action  are  the  United 
States  Air  Force  and  United  States 
Navy.  Their  submittals  under  Parts  30 
through  35. 40,  and  70  will  be  sent  to  Uie 
Office  of  Nuclear  Material  Safety  and 
Safeguards  (NMSS).  These  licensees 
have  not  been  included  because  they  are 
currently  in  the  process  of  submitting 
proposals  for  "broad"  materials  licenses 
with  the  NRC  which  would,  if  approved, 
consolidate  over  one  hundred  individual 
licenses  into  one  license  each.  Following 
these  consolidations,  it  is  intended  that 
the  licensing  authority  for  the  Air  Force 
and  the  Navy  also  will  be  extended  to 
the  appropriate  Regions. 

This  action  also  adds  another  item  to 
the  list  of  exceptions  to  the  authority 
delegated  to  the  Regions  under  the 
decentralization  program.  This 
exception,  included  as  paragraph 
(b)(l)(v)  in  30.6. 40.5  and  70.5.  codifies 
current  practice  requiring  NMSS  to 
review  new  uses  or  techniqaes  for  use  of 
nuclear  material. 

These  amendments  apply  to  NRC 
licensees  and  applicants  in  non- 
Agreement  States,  Guam.  Puerto  Rico. 
the  Virgin  Islands,  and  the  District  of 
Columbia,  and  to  NRC  Federal  licensees 
and  applicants  wherever  they  are 
located  within  the  NRC's  jurisdiction 
except  for  the  United  States  Air  Force 
and  Navy.  Delegations  of  authority  to 
the  Regional  Administrators  are 
contained  in  NRC  Manual  Chapter  0128. 
The  changes  to  §S  30.6,  40.5,  and  70.5  are 
nonsubstantive  amendments.  The 
revised  sections  indicate  the  type  of 
licensing  aothority  delegated  to  Regional 
Administrators. 

Since  these  are  minor,  procedural 
amendments  relating  to  agency 
organization  and  management,  notice, 
opportunity  for  comment  and  a  delay  of 
effective  date  are  not  required  by  the 
Administrative  Procedure  Act  under  5 
U.S.C.  553. 


EnvironoieDtal  Impact — Categorical 
Exduaion 

The  NRC  has  determined  that  this 
final  mle  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c}i[3)(i).  Accordingly,  pursuant  to 
10  CFR  51.22(b).  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwotk  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Ofltoe  of  Management 
and  Budget  approval  numbers  3150-0017 
for  Part  3a  3150-0016  for  Part  31,  3150- 
0001  for  Part  32,  3150-0015  for  Part  33, 
3150-0007  for  Part  34.  3150-0010  for  Part 
35,  3150-0020  for  Part  4a  and  3150-0009 
for  Part  70. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materials.  Penalty. 
Radiation  protection,  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials-transportation.  Nuclear 
materials,  Penalty,  Reporting  and 
recordkeeping  requirements,  Source 
material,  and  Uranium. 

10  CFR  Part  70 

Hazardous  materials-transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C. 
552,  the  following  amendments  to  10 
CFR  Parts  30, 40,  and  70  are  published 
as  a  document  subject  to  codification. 

The  authority  citation  for  this 
document  is: 

Authority:  Sec.  161b..  i..  o.,  and  p..  Pub.  I> 
83-703.  68  Stat.  948.  949.  950.  as  amended  (42 
U.S.C.  2201(b).  (i).  (o),  and  (p)):  Sec.  201.  Pub. 
I^  93-438.  88  Stat.  1242.  as  amended  (42  U.S.C. 
5841). 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  In  §  30.6.  paragraphs  (b)(2)  (i).  (ii), 
(iii),  (iv).  and  (v)  are  amended  by 


changing  the  phrase.  "With  the 
exception  of  Federal  facilities,  the 
regional  licensing  program  invdves"  to 
read  "With  the  exception  of  the  United 
States  Air  Force  and  Navy,  the  regional 
licensing  program  involves  all  Federal 
facilities  in  the  region  and  non-Federal 
licensees  in  .  .  .  ."  Also,  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1)  are  revised  to  read  as 
follows: 

§  30.6    Communications. 


(b)  The  Commission  has  del^ated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  or 
revoke  hcenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35, 40,  and  70  to  all  persons 
except  the  United  States  Air  Force  and 
Navy  for  academic,  medical  and 
industrial  uses,  with  the  following 
exceptions: 

(i)  Activities  in  the  hiel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  Tliis  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  hum  NRCs 
Headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extraction  of  metallic  compounds 
(including  Zirconium,  Hafnium, 
Tantalum,  Titanium,  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  to  10  CFR 
32.11  through  32.26. 

(v)  New  uses  or  techniques  for  use  of 
byproduct,  source,  or  special  nuclear 
material. 


PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

2.  In  S  40.5.  paragraphs  (b)(2)  (i),  (ii). 
(iii).  (iv).  and  (v)  are  amended  by 
changing  the  phrase,  "With  the 
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exception  of  Federal  facilities,  the 
regional  licensing  program  involves"  to 
read  "With  the  exception  of  the  United 
States  Air  Force  and  Navy,  the  regional 
licensing  program  involves  all  Federal 
facilities  in  the  region  and  non-Federal 
licensees  in  .  .  .  ."  Also,  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1)  are  revised  to  read  as 
follows: 

940lS    CommunieaiiMW.  ■ 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  ruport.  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  speciHed  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  or 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35, 40.  and  70  to  all  persons 
except  the  United  States  Air  Force  and 
Navy  for  academic  medical  and 
industrial  uses,  with  the  following 
exceptions: 

(i)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modiHcations 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRCs 
Headquarters  to  the  Regional 
Administrator. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extraction  of  metallic  compounds 
(including  Zirconium,  Hamium, 
Tantalum,  Titanium,  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  to  10  CFR 
32.11  through  32.26. 

(v)  New  uses  or  techniques  for  use  of 
byproduct,  source,  or  special  nuclear 
material. 


PART  70-OOMESnC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  In  S  7a5,  paragraphs  (b)(2)  (i),  (ii), 
(iii),  (iv),  and  (v)  are  amended  by 
changing  the  phrase,  "With  the 
exception  of  Federal  facilities,  the 
regional  licensing  program  involves"  to 


read  "With  the  exception  of  the  United 
States  Air  Force  aed  Navy,  the  regional 
licensing  program  Involves  all  Federal 
faciUies  in  the  region  and  non-Federal 
licensees  in. .  .  ."  Also,  the  introductory 
text  of  paragraph  Qb]  and  paragraph 
(b)(1)  are  revised  t^  read  as  follows: 

§70.5 


(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authoritjl  for  selected  parts  of 
its  regional  licensing  program  for 
nuclear  materials  ka  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  r^ort,  or  application 
covered  under  thi|  licensing  program 
must  be  submitted  as  speciHed  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegate  d  licensing  program 
including  authorit;  r  to  issue,  renew, 
amend,  cancel.  m(  dify,  suspend,  or 
revoke  licenses  fo  r  nuclear  materials 
issued  pursuant  td  10  CFR  Parts  30 
through  35,  40  anq  70  to  all  persons 
except  the  UnitedlStates  Air  Force  and 
Navy  for  academic,  medical,  and 
industrial  uses,  wjth  the  following 
exceptions: 

(i)  Activities  in  |he  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modincations 
relating  to  termination  of  special  nuclear 
material  licenses  fhat  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  fdf  action  from  NRCs 
Headquarters  to  the  Regional 
Administrators.    | 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices,  and 
approval,  for  liceqsing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  ef  source  material  for 
extraction  of  meti  llic  compounds 
(including  Zirconi  iim.  Hafnium, 
Tantalum,  Titaniu  m.  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioafctive  material  to 
persons  exempt  pursuant  to  10  CFR 
32.11  through  32.2^. 


(v)  New  uses  ot 
byproduct,  source 
material. 


Dated  at  Bethesdi 
1985. 

For  the  Nuclear 
William ).  Diicks, 
Executive  Director/^, 
[FR  Doc.  85-8983 
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,  MD,  this  2d  day  of  April 
Regulatory  Commission. 


techniques  for  use  of 
of  special  nuclear 


T  Operations. 
4-12-85:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  sa-AWA-IS] 

Alteration  of  VOR  Federal  Airways, 
Badger,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters 
several  Federal  Airways  in  the  vicinity 
of  Badger,  WI,  to  improve  flight  planning 
and  traffic  flow  management.  Due  to 
numerous  technical  problems  which 
preclude  the  commissioning  of  the 
Timmerman,  WI,  very  high  bequency 
omni-directional  radio  range  tactical  air 
navigational  aid  (VORTAC),  airways 
that  were  proposed  to  utilize  the  new 
Timmerman  VORTAC  have  not  been 
adopted. 

EFFECTIVE  DATE:  June  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO--230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPICMENTARY  INFORMATION: 

History 

On  March  5, 1984,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  to  alter  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  vicinity  of 
Badger,  WI  (49  FR  8004).  However, 
technical  problems  which  preclude  the 
commissioning  of  the  upgraded 
Timmerman,  WI.  VORTAC  FAA  is  not 
certain  the  problems  with  Timmerman 
can  be  resolved  at  its  current  location. 
Therefore,  until  the  technical  problems 
are  resolved,  the  airways  that  have  been 
proposed  for  establishment  based  on  the 
Timmerman  VORTAC  in  their 
descriptions  have  been  deleted  from  this 
Rnal  rule  action.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  the  foregoing, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in . 
Handbook  7400.6A  dated  January  2, 
1985. 
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The  Rule 

This  amendment  to  Part  71  of  the 

Federal  Aviation  Regulations  alters  13 
VOR  Federal  Airways  in  the  vicinity  of 
Badger,  Wl.  V-9,  V-10,  V-24.  V-69,  V- 
92.  V-97.  V-116,  V-172.  V-173,  V-227, 
V-228,  V-422  and  V-429. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatiooally 
current.  It,  therefore — (1)  Is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  %nce  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexbility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways. 
Adoption  of  the  AnMndment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

V-9  (Aniendedl 

By  removing  the  words  "Pontiac,  IL; 
INT  Pontiac  008*  and  Joliet.  IL.  316* 
radials:  INT  Rockford,  IL,  136'  and 
Badger,  WI,  209*  radials;  Badger; 
Oshkosh,  WI;"  and  substituting  the 
words  "Pontiac.  IL,  INT  Pontiac  332*  and 
Rockford,  IL,  180°  radials;  Rockford; 
Janesville.  WI;  Madison,  WI;  Oshkosh, 
WI;" 

V-10  (Amended) 

By  removing  the  words  "to  Chicago 
O'Hare,  IL."  and  substituting  the  words 
"INT  Bradford  056*  and  Joliet.  IL,  351* 
radials." 

V-24  (Amended] 

After  "via  Waukon,  lA"  add  ";  INT 
Lone  Rock  147°  and  Janesville,  WI,  281* 
radials;  Janesville;  INT  Janesville  112* 
and  Northbrook,  IL,  290*  radials:  to 

Northbrook." 

V-69  (Amended] 

By  removing  the  words  "Joliet.  IL; 
Kedzie,  IL,  RBN."  and  substituting  the 
words  "Joliet,  IL:  INT  Joliet  087*  and  Du 
Page,  IL,  129*  radials." 


V-82  (Amended] 

By  removing  the  words  "From  Joliet, 
IL,  Chicago  Heights,  IL;"  and 
substituting  the  words  "From  INT 
Chicago  Heights,  IL,  358*  and  Chicago 
O'Hare.  IL,  127°  radials;  Chicago 
Heights;" 

V-97  (Amended] 

By  removing  the  words  "to  Chicago 
Heights,  IL.  From  Chicago-O'Hare,  IL: 
INT  Chicago-OHare  316*  and  Janesville, 
WI,  112°  radials;  Janesville;  Lone  Rock, 
WI,  inchiding  a  W  alternate  via  INT 
Janesville  281*  and  Lone  Rock  147* 
radials;  Nodine,  MN;"  and  substituting 
the  words  "Chicago  Heights,  IL;  to  INT 
Chicago  Heights  358°  and  Chicago 
O'Hare,  IL,  127°  radials.  From  INT 
Northbrook,  IL,  290°  and  Janesville,  WI, 
112*  radials,  Janesville;  Lone  Rock,  WI: 
Nodine,  MN;" 

V-IM  (AnModed] 

By  removing  the  words  "to  Joliet.  IL. 
From  INT  Keller,  MI.  256'  and  Knox,  IN, 
335*  radials;  Keeler; "  and  substituting 
the  words  "Joliet,  IL;  to  INT  Joliet  067* 
and  Du  Page,  IL,  129*  radials.  From  INT 
Chicago  O'Hare.  IL  092*  and  Chicago 
Heights,  IL,  013°  radials;  INT  Chicago 
O'Hare  092*  and  Keeler,  MI.  256°  radials; 
Keelen"  and  by  deleting  "The  airspace 
at  and  above  10,000  feet  MSL  from 
Quincy  to  26  miles  southwest  of  Peoria 
is  excluded  during  the  time  that  the 
Allen  MOA  is  activated  by  NOTAM. 

V-172  (Amended] 

By  removing  the  words  "INT  Polo  088' 
and  Du  Page,  IL,  283*  radials;  Du  Page; 
Chicago-O'Hare,  IL:  INT  Chicago- 
O'Hare  091°  and  South  Bend,  IN,  2^0* 
radials;  South  Bend."  and  substituting 
the  words  "INT  Polo  088°  and  Du  Page 
320*  radials." 

V-173  (Amended] 

By  removing  the  words  "INT  Roberts 
008°  and  Joliet,  IL,  067*  radials:  Kedzie, 
IL,  RBN."  and  substituting  the  words 
"INT  Roberts  008°  and  Joliet.  IL,  067* 
radials." 

V-227  (Amended] 

By  removing  the  words  "Pontiac,  IL; 
INT  Pontiac  332*  and  Rockford.  IL.  180° 
radials;  to  Rockford."  and  substituting 
the  words  "Pontiac.  IL;  INT  Pontiac  008° 
and  Chicago  O'Hare,  IL,  237°  radials:  to 
INT  Joliet,  IL,  351°  and  Chicago  O'Hare 
237°  radials." 

V-228  (Amended] 

By  removing  the  words  "From 
Northbrook.  IL;  INT  Northlwook.  IL," 
and  substituting  the  words  "From 
Stevens  Point,  WI,  via  Dells,  WI; 


Madison,  WI;  Janesville,  Wl;  INT 
Janesville  112*  and  Northbrook  IL,  290* 
radials;  Northbrook:  INT  Northbrook" 

V-122  (Amended] 

By  removing  the  words  "From  Chicago 
Heights,  IL,"  and  substituting  the  words 
"From  INT  Chicago  O'Hare.  IL  127*  and 
Chicago  Heights.  IL  358*  radials; 
Chicago  Heights:" 

V-429  (Amended] 

By  removing  the  words  "INT  Joliet 
351*  and  Chicago  O'Hare.  IL  23r 
radials;  Chicago  O'Hare."  and 
substituting  the  words  "INT  Joliet  351* 
and  Chicago  O'Hare.  IL  237*  radials." 
(Sees.  307(a)  and  313(a).  FedenI  Aviation  Ad 
of  19S8  (49  U.S.C  1348(a)  and  1354(a)):  (49 
U.S  C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12. 1983));  and  14  CFR  11.69) 

Issued  in  Washington.  D.C..  on  April  8, 
1985. 
Shelomo  Wugalter, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  85-8976  Filed  4-12-85: 8:45  am| 

BtLLINa  CODE  MtO-IS-M 


14  CFR  Part  71 

[Air^MC*  Doefcet  Na  aS-ASO-ll 

Revocation  of  Control  Zone,  KnoxvMe, 
TN 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  revokes  the 
Knoxville  Downtown  Island  Airport, 
Tennessee,  control  zone.  The  effect  of 
this  action  is  to  raise  the  floor  of 
controlled  airspace,  in  the  vicinity  of  the 
airport,  from  the  surface  to  700  feet 
above  ground  level.  One  of  the  basic 
requirements  for  retention  of  a  control 
zone  is  that  weather  observations  be 
taken  at  least  hourly  and  reported  to  the 
air  traffic  control  facility  having 
jurisdiction  over  the  control  zone. 
Knoxville  Downtown  Island  Airport  no 
longer  meets  this  basic  requirement 
since  weather  observation  reports  are 
not  available. 

EFFECTIVE  DATE:  0901  Gjn.L,  June  6, 
1985. 

FOR  FURTHER  WTOIIMATIOli  OONTACT 

Donald  Ross,  Supervisor,  Airspace 
Section.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
[404]  763-7«4e. 


Hblofy 

On  Thursday,  February  14, 1965,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revoking  the  Knoxville 
Downtown  Island  Airport,  Tennessee, 
control  zone  and  raising  the  floor  of 
controlled  airspace  in  the  vicinity  of  the 
airport  from  the  surface  to  700  feet 
above  ground  level.  (49  FR  6197). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6A  dated  January  2. 
1985. 

llieRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
provide  additional  controlled  airspace 
for  the  conduct  of  Visual  Flight  Rules 
aeronautical  activity. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  amaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubJMrts  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 
Adoption  of  the  Amendment 

PART  ri^AMENOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Knoxville 
Downtown  Island  Airport,  Tennessee, 
control  zone  under  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  as  follows: 

§  71.171    KiMMwHa  DoMmtown  Island 
Alrpofl^  TN  [Reiiiovad] 

By  removing  the  title  and  text 


(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13«B(a)  and  1354(al];  49 
U.S.C.  106(8)  (Revised.  Public  Law  97-449. 
January  12. 1983));  aSd  14  CFR  11.69) 

Issued  in  East  Poist,  Georgia,  on  April  4, 
1985. 

Jonathan  Howe, 
Director,  Southern  Region. 
[FR  Doc.  85-8979  Filld  4-12-85:  8:45  am) 
BIUJNO  COM  4ai»-iMi 

I  = 

DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Ajdministration 

21  CFR  Part  176 

(Docket  Nos.  79F-ail51  and  79F-0452] 


Indiract  Food  Additives; 
and  Components 
and  Paperboard 
Correction 


agency:  Food  anc 
action:  Final  rule 


Adhesives 
of  Coatings;  Paper 
<  lomponents; 


Drug  Administration, 
correction. 


summary:  The  Foi  )d  and  Drug 
Administration  (F  )A)  is  correcting  a 
document  that  atn^nded  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  a  mixtire  containing  5- 
chloro-2-methyl-4<^sothiazolin-3-one,  2- 
methyI-4-isothiaz(^in-3-one,  and 
magnesium  nitrat^  as  an  antimicrobial 
agent  for  polymer  latex  emulsions  in 
adhesives  and  in  Daper  coatings  which 
contact  food.  Thisldocument  corrects  an 
editorial  error.       i 

FOR  FURTHER  INFOttMATION  CONTACT 

George  H.  Pauli,  cinter  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Adminislration,  200  C  Street 
SW.,  Washington.  JDC  20204.  202-472- 
5690.  I 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-2601  appearing  on  page  4643  in 
the  issue  of  Friday|  February  1, 1985.  the 
following  correctidn  is  made  on  page 
4645:  In  the  third  column  under  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueius  and  fatty  foods  in 
the  table  in  paragr|iph  (b)(2)  in  the 
"Limitations"  column,  the  fourth  line 
that  reads  "emulsions  in  paper"  is 
corrected  to  read  'lemulsions  in". 

Dated:  April  8, 19 
Sanford  A.  MiUer, 

Director,  Center  for  Pbod  Safety  and  Applied 

Nutrition.  f 

(FR  Doc.  85-8918  Filed  4-12-85;  8:45  am] 

MUMQ  CODE  41SO-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  301  and  602 
[T.D.  8019] 

Procedure  and  Administration;  OMB 
Control  Numbers  Under  Hie  Paperwork 
Reductton  Act;  Public  Inspection  of 
Exempt  Organization  Returns 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  fmal 
regulations  relating  to  the  public 
inspection  of  returns  of  certain  tax 
exempt  organizations.  The  regulations 
clarify  the  rules  relating  to  the 
disclosure  of  certain  information  of 
exempt  organizations.  Additionally,  the 
regulations  reflect  changes  made  by 
Pub.  L  96-603  and  Pub.  L  95-488. 
DATES:  Effective  April  15. 1985.  The 
amendments  which  delete  references  to 
Code  section  6056  are  applicable  for 
taxable  years  beginning  after  December 
31, 1980.  The  amendments  concerning 
section  501(c)  (21)  trusts  are  applicable 
for  taxable  years  beginning  after 
December  31, 1977.  The  provisions  of 
paragraphs  (b)  (1),  (2)  and  (3)  of 
§  301.6104{b)-l  are  applicable  for 
returns  and  reports  filed  after  December 
31. 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Oi^anizations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3430)  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  4. 1983.  the  Fedwal  Register 
published  proposed  amendments  to  the 
Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  under 
section  6104  of  the  Internal  Revenue 
Code.  The  regulations  were  proposed  to 
clarify  the  rules  relating  to  the 
disclosure  of  certain  information  of 
exempt  organizations.  The  proposed 
regulations  also  reflected  changes  made 
by  Pub.  L.  96-603  and  Pub.  L  9&-488. 

These  regulations  are  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Statutory  Provision 

Section  6104(b)  provides  for  the 
disclosure  to  the  public  of  the 
information  required  to  be  furnished  by 
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sections  6033,  6034,  and  6058.  However, 
the  section  does  not  authorize  the 
disclosure  of  the  name  or  address  of  any 
contributor  to  any  organization  or  trust 
that  is  required  to  furnish  such 
information.  This  exception  does  not 
apply  to  any  private  foundation,  as 
defined  in  section  509(a). 

Nondisclosure  of  Certain  Information 

The  regulation  continues  the  rule  that 
the  names  and  addresses  of  contributors 
to  an  organization  (other  than  a  private 
foundation)  will  not  be  made  available 
to  the  public.  However,  the  amounts  of 
contributions  and  beguests  to  such  an 
organization  shall  be  disclosed  to  the 
public  unless  disclosure  can  reasonably 
be  expected  to  identify  the  name  or 
address  of  any  contributor.  This 
amendment  is  necessary  to  reflect 
current  Service  procedure  with  respect 
to  the  disclosure  of  the  amounts  of 
contributions  and  bequests  to 
organizations  or  trusts  that  are  not 
private  foundations. 

Conunents  Received  and  Actions  Taken 

Only  one  comment  was  received  on 
the  proposed  regulations.  That  comment 
expressed  concern  about  the  Service's 
defmition  of  integrated  auxiliary  of  a 
church  in  §  1.6033-2(g)(5).  The 
commentator  suggested  that  by  requiring 
the  disclosure  of  contributions  to  certain 
nonprofit  organizations,  the  Service  was 
moving  in  the  direction  of  requiring 
similar  information  from  religious 
organizations. 

No  action  was  taken  in  response  to 
this  comment. 

Accordingly,  the  regulations  will  be 
adopted  as  proposed,  with  minor 
conforming  changes. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
.  Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 


requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  William  D.  Gibbs  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Accordingly: 

1.  Paragraphs  1  and  3  of  the  notice  of 
proposed  rulemaking  are  withdrawn. 

2.  The  remaining  amendments  to  26 
CFR  Part  301  are  hereby  adopted  as 
proposed,  subject  to  the  changes  set 
forth  below: 

Paragraph  1.  The  heading  of  §  301.6104 
(b)-l  is  amended  by  removing  "and 
annual  reports". 

Par.  2.  Paragraph  (a)(3)  of  S  301.6104 
(b)-l  is  revised  to  read  as  follows: 

Section  301.6104  (b)-l    Publicity  of 
information  on  certain  information 
returns. 

(a)  In  general.  •  •  * 
(3)  The  information  required  to  be 
furnished  by  section  6058. 

Par.  3.  Paragraph  (b),  as  redesignated 
paragraph  (c)  by  paragraph  2  of  the 
notice  of  proposed  rulemaking,  of 
§  301.6104(b)h-l  is  amended  by  removing 
"and  annual  reports". 

Par.  4.  Paragraph  (c),  as  redesignated 
paragraph  (d)  by  the  notice  of  proposed 
rulemaking,  of  S  301.6104(b)-l  is 
amended  by: 

(1)  Removing  "and  annual  reports"  in 
the  first  sentence  of  subparagraph  (1), 

(2)  Removing  "paragraph  (b)"  and 
inserting  in  lieu  thereof  "paragraph  (c)" 
in  the  second  sentence  of  subparagraph 
(1)  and  the  fourth  sentence  of 
subparagraph  (4), 

(3)  Removing  "or  report"  each  time  it 
appears  in  the  third  sentence  of 
subparagraph  (1), 

(4)  Removing  "6033  and  6034  and  the 
annual  report  required  by  section  6056" 
and  inserting  in  lipu  thereof  "8033,  6034, 
and  6058"  in  subparagraph  (2), 

(5)  Removing  "and  reports"  in 
subparagraph  (3),  and 

(6)  Removing  "or  6056"  and  inserting 
in  lieu  thereof  "or  6058"  in  subparagraph 
(3). 

Part  602 — OMB  Control  Numbers  Under 
the  Paperwork  Reduction  Act 

Par.  5.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table 


'§301.6104(bH —" 1545-0742". 

List  of  Subjects 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Disclosure  of  information. 

26  CFR  Part  602 

OMB  control  numbers.  Paperwork 
Reduction  Act. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805).  Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1545-0742. 
Roflcoe  I.  Egger,  |r., 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1965. 
Ronald  A.  Pawfanan, 
Assistant  Secretary  of  the  Treasury. 

Ad(q>tion  of  Amendments  to  the 
Regulations 

PART  301— [AMENDED] 

1.  Section  301.6104(b)-l  is  revised  to 
read  as  follows: 

§  3014104<b)-1    Publicity  of  kTfonMtlon  on 
certain  hifonnation  retunw. 

(a)  In  general.  The  following 
information,  together  with  the  name  and 
address  of  the  organization  or  trust 
furnishing  such  information,  shall  be  a 
matter  of  public  record: 

(1)  Except  as  otherwise  provided  in 
section  6104  and  the  regulations 
thereunder,  the  information  required  by 
section  6033. 

(2)  The  information  furnished 
pursuant  to  section  6034  (relating  to 
returns  by  certain  trusts)  on  Form  1041- 
A. 

(3)  The  information  required  to  be 
furnished  by  section  6058. 

(b)  Nondisclosure  of  certain 
information — (1)  Names  and  addresses 
of  contributors.  The  names  and 
addresses  of  contributors  to  an 
organization  other  than  a  private 
foundation  shall  not  be  made  available 
for  public  inspection  under  section  6104 
(b). 

(2)  Amounts  of  contributions.  The 
amounts  of  contributions  and  bequests 
to  an  organization  shall  be  available  for 
public  inspection  unless  the  disclosure 
of  such  information  can  reasonably  be 
expected  to  identify  any  contributor. 
Notwithstanding  the  preceding  sentence, 
the  amounts  of  contributions  and 
bequests  to  a  private  foundation  shall  be 
available  for  public  inspection. 

(3)  Foreign  org<mizationa.  The  names, 
addresses,  and  amoimts  of  contributions 
or  bequests  of  persons  who  are  not 
citizens  of  the  United  States  to  a  foreign 
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organization  described  in  section 
494a(b)  shall  not  be  made  available  for 
public  inspection  under  section  6104(b). 

(4)  Confidential  business  information. 
Conhdential  business  information  of 
contributors  to  any  trust  described  in 
section  501(c)(21)  (black  lung  trusts) 
shall  not  be  available  for  public 
inspection  under  section  6104(b) ' 
provided: 

(i)  A  request  if  filed  with  the  office 
with  whidi  the  trustee  Rled  the 
documents  in  which  the  information  to 
be  withheld  is  contained. 

(ii)  Such  request  clearly  specines  the 
information  to  be  withheld  and  the 
reasons  supporting  the  request  for 
withholding,  and 

(iii)  The  Commissioner  determines 
that  such  information  is  confidential 
business  information. 

Information  such  as  the  contributor's 
estimated  total  liability  for  black  lung 
benefits,  the  contributor's  coal  pricing 
policies,  or  any  background  information 
necessary  to  establish  estimated  total 
liability  or  coal  pricing  policies  are 
exaniples  of  coiifidential  business 
information  that  shall  not  be  disclosed 
to  the  public  under  this  subparagraph. 

(c)  Place  of  inspection.  Information 
furnished  on  the  public  portion  of 
returns  (as  described  in  paragraph  (a)  of 
this  section)  shall  be  made  available  for 
public  inspection  at  the  Freedom  of 
Information  Reading  Room.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington,  O.C  20224. 
and  at  die  office  of  any  district  director. 

(d)  Procedure  for  public  inspection — 
(1)  Requests  for  inspection.  Information 
furnished  on  the  public  portion  of 
returns  (as  described  in  paragraph  (a)  of 
this  section)  shall  be  available  for  public 
inspection  only  upon  request.  Requests 
for  pubUc  inspection  must  be  in  writing 
to  or  at  any  of  the  offices  mentioned  in 
paragraph  (c)  of  this  section.  Persons 
submitting  requests  for  inspection  must 
provide  the  name  and  address  of  the 
organization  that  filed  the  return,  the 
type  of  return,  and  the  year  for  which 
the  organization  filed. 

(2)  Time  and  extent  of  inspection.  A 
person  requesting  public  inspection  in 
the  manner  specified  in  subparagraph 
(1)  of  this  paragraph  shall  be  notified  by 
the  Internal  Revenue  Service  when  the 
material  he  desires  to  inspect  will  be 
made  available  for  his  inspection. 
Inforniati(m  on  returns  required  by 
sections  0033. 6034.  and  6050  will  be 
made  available  for  public  inspection  at 
such  reasonable  and  proper  times,  and 
under  such  conditions,  that  will  not 
interfere  with  their  use  by  the  Internal 


Revenue  Service  and  will  not  exclude 
other  persons  from  inspecting  them.  In 
addition  the  Comi^issioner,  Director  of 
the  Service  Centei  or  district  director 
may  limit  the  numper  of  returns  to  be 
made  available  toiany  person  for 
inspection  on  a  gif  en  date.  Inspection 
will  be  allowed  only  in  the  presence  of 
an  internal  revenqe  officer  or  employee' 
I  regular  hours  of 
smal  Revenue  Service 


and  only  during  ti 

business  of  the  In 

office 

.   (3)  Retruns  ava 

before  January  1. 


'able.  Returns  filed 
970,  shall  be 
available  for  public  inspection  only 
pursuant  to  the  pr|>visions  of  sectin  6104 
in  effect  for  such  tears.  The  information 
furnished  on  all  rqtums  filed  after 
December  31, 1969,  purusant  to  the 
requirements  of  section  6033,  6034,  or 
6058,  shall  be  ava^able  for  public 
inspection  in  accck-dance  with  the 
provisions  of  section  6104. 

(4)  Copies.  NoteB  may  be  taken  of  the 
material  opened  f6r  inspection  under 
this  section.  Copies  may  be  made 
manually  or,  if  a  iierson  provides  the 
equipment,  photo|raphically  at  the  place 
of  inspection,  subject  to  reasonable 
supervision  with  sgard  to  the  facilities 
and  equipment  to  pe  employed.  Copies 
of  the  material  opened  for  inspection 
will  be  furnished  by  the  Internal 
Revenue  Service  m  any  person  making 
request  therefor.  Requests  for  such 
copies  shall  be  made  in  the  same 
manner  as  requests  for  inspection  (see 
subparagraph  (1)  f  f  this  paragraph]  to 
the  office  of  the  Iiitemal  Revenue 
Service  in  which  auch  material  is 
available  for  inspection  as  provided  in 
paragraph  (c)  of  tllis  section.  Copies 
may  also  be  obtained  by  written  request 
to  the  director  of  any  service  center.  If 
made  at  the  time  pf  inspection,  the 
request  for  copieslneed  not  be  in 
writing.  Any  copiis  furnished  will  be 
certified  upon  request.  The 
Commissioner  mnr  prescribe  a 
reasonable  fee  for  furnishing  copies  of 
information  pursuant  to  this  section. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACll 

§602.101    [AmandMl 

2.  Section  602.1(  1  (c)  is  amended  by 
inserting  in  the  ap  iropriate  place  in  the 
table. 

"§301*104  (bH  ..-I. 154S-.742". 

[FR  Doc.  85-8836  Fil  d  4-11-85;  10:12  am) 
BtLLMO  COOC  ino-M^  I 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Cotton  Oust 
AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor.' 

ACTION:  Administrative  stay. 

summary:  The  current  OSHA  cotton 
dust  standard  (29  CFR  1910.1043) 
requires  that  by  March  27, 1964,  all 
textile  operations  to  which  the  standard 
applies  must  be  in  compliance  with  the 
permissible  limit  using  engineering  and 
work  practice  controls.  Pending 
completion  of  an  ongoing  review  of  the 
standard,  OSHA  issued  a  stay  of  the 
effective  date  of  this  provision  until 
Janaury  27, 1985  for  some  operations  or 
ring  spinning  of  coarse  count  cotton 
yarns  (Feb.  23, 1984;  49  FR  6717. 
November  28, 1984;  FR  46737).  OSHA 
has  not  completed  its  review,  and  it  is 
therefore  extending  the  stay  for  the 
same  operations  until  March  27, 1986  or 
until  publication  of  the  amended  final 
standard  for  occupational  exposure  to 
cotton  dust  whichever  date  comes  first. 
During  this  period  all  other  applicable 
provisions  of  the  standard  apply.  It 
appears  that  some  coarse  count  cotton 
ring  spinning  operations  have  feasibility 
problems  coming  into  compliance,  and 
the  stay  will  give  OSHA  time  to  review 
the  record  and  make  final 
determinations. 

date:  This  stay  is  effective  from  January 
27, 1985  to  March  27, 1986  or  until 
publication  of  the  amended  final 
standard  for  occupational  exposure  to 
cotton  dust,  whichever  date  comes  first. 

FOR  FURTHER  MFORMATION  CONTACT 

James  P'oster.  Occupational  Safety  and 
Health  Administration,  Room  N-3657. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210,  Telephone  (202)  523-8148. 

SUPPLEMENTARY  INFORMATION:  The 

Occupational  Safety  and  Health  Act 
requires  OSHA  to  set  occupational 
health  standards  which  most  adequately 
assure  employee  safety  and  health  "to 
the  extent  feasible."  In  the  preamble  to 
the  1978  OSHA  cotton  dust  standard  (43 
FR  27350.  June  23, 1978).  the  Agency 
presented  a  substantial  amount  of 
evidence  to  demonstrate  the  technical 
feasibility  of  the  standard  in  the  textile 
industry  based  on  the  evidence  then 
available. 

Beginning  in  1981  as  evidence  of 
actual  implementation  of  the  cotton  dust 
standard  became  available,  OSHA 
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undertook  a  further  review  of  the 
feasibihty  of  the  standard.  As  part  of 
this  review,  OSHA  hired  a  consulting 
firm.  Centaur  Associates,  to  examine  a 
number  of  issues  including  the  current 
state  of  compliance  and  to  review  the 
technological  feasibility  of  completing 
the  compliance  programs  within  the 
deadline  specified  by  the  standard 
(March  27. 1984). 

After  visiting  15  plants  and 
interviewing  numerous  industrial 
engineers  and  manufacturers  of  dust 
control  equipment.  Centaur  reported 
that  textile  experts  generally  consider 
the  requirements  of  the  1978  standard  to 
come  into  compliance  with  the 
engineering  control  provisions  by  March 
27, 1984  to  be  feasible.  The  Centaur 
Report  (Exhibit  185)  documented  that  in 
1982,  a  large  percentage  of  textile 
operations  were  already  in  compliance 
with  the  permissible  exposure  limit. 

Nevertheless,  Centaur  found  that  a 
problem  does  exist  for  specific 
processes  in  the  manufacturing  of 
certain  types  of  yam  to  come  into 
compliance  with  engineering  controls  by 
March  27, 1984.  These  problem  areas 
were  concentrated  in  the  ring  spinning 
operations  for  high  cotton  content, 
coarse  court  yam.  These  yams  are  used 
in  denim,  duck,  heavy  terry  cloth,  and 
heavy  industrial  fabrics.  Recent 
experience  with  these  particular  ring 
spinning  processes  indicates  that 
ventilation  systems  may  not  always  be 
effective  and  that  this  production 
equipment  cannot  generally  be  isolated. 
There  are  several  possible  solutions  to 
the  dust  control  problem,  including  the 
rapid  advent  of  open-end  spinning 
systems.  This  relatively  new  technology 
reduces  the  dust  levels  because  the 
fibers  are  spun  within  enclosed  rotors 
and  ventilation  is  designed  into  the 
machinery.  There  are,  however, 
currently  some  problems  with  open-end 
spun  yam.  For  instance,  open-end  yam 
is  generally  weaker  than  ring-spun 
yams,  and  broken  ends  in  weaving 
operations  may  sometimes  result  iii 
negative  wear  and  appearance 
properties  in  the  finished  fabric.  These 
factors  have  led  some  garment 
manufacturers  to  insist  that  fabric  for 
their  apparel  be  made  with  ring-spun 
yam. 

It  appeared,  therefore,  that  it  might 
not  be  feasible  for  employers  to  lower 
dust  levels  to  the  permissible  exposure 
limit  by  March  27, 1984  for  high-cotton- 
content,  coarse  count  ring  spinning 
operations.  However,  it  also  appeared 
that  these  problems  could  be  overcome 
in  several  years.  Control  technology, 
including  open-end  spinning,  is  rapidly 
advancing,  and  compliance  with  the 
standard  through  engineering  controls 


should  be  possible  in  all  operations  in 
the  relatively  near  future. 

Based  on  this  information,  OSHA 
proposed  in  its  lune  10, 1963  Federal 
Register  notice  (48  FR  26962)  to  extend 
the  deadline  for  compliance  using 
engineering  and  work  practice  controls 
found  in  S  1910.1043(m)(2)(ii).  The 
deadline  was  proposed  to  be  extended 
from  March  27. 1984  to  March  27. 1986. 
The  proposed  extension  would  cover 
only  ring  spinning,  spooling  and  winding 
of  coarse  (yam  count  of  14  or  lower), 
hig^-cotton-content  (equal  to  or  greater 
than  80%)  yam. 

This  proposal  was  discussed  at  length 
by  some  of  the  commenters  and 
additional  evidence  and  testimony  were 
presented  on  this  issue  at  the  hearings. 
Percy  Thackston.  Executive  Vice 
President  of  the  Bahnson  Company,  a 
supplier  of  ventilation  equipment, 
testified  to  the  inadequacy  of  control 
equipment  for  these  operations  (Tr.  at 
676).  James  A  King,  Vice  President  of 
the  Textile  Manufacturing  Division  of 
Cone  Mills  Corporation,  gave  examples 
of  his  company's  efforts  to  reduce  dust 
levels  below  the  PEL  in  the  ring  spinning 
of  coarse  count  yams  (Tr.  at  662-683). 
Commissioner  John  Brooks  of  North 
Carolina  stated  that  these  operations 
were  the  primary  component  of  spinning 
areas  which  are  not  in  compKance  wnth 
the  PEL  in  the  State  of  North  Carolina 
and  concurred  that  a  two-year  extension 
would  be  reasonable  (Tr.  1274, 1283). 
However,  the  evidence  indicated  that 
there  are  some  coarse  count,  high- 
cotton-content  yam  spinning  operations 
which  have  already  achieved  the  limit 
by  switching  to  open-end  spinning. 

The  post-hearing  briefs  of  both  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (Exhibit  279)  and  the 
American  Textile  Manufacturers 
Institute  (Exhibit  280)  recommended, 
based  on  the  above  evidence,  that  the 
two-year  extension  proposed  by  OSHA 
be  granted  but  with  some  slight 
modiHcation  to  the  specifications  that 
OSHA  originally  proposed  for  the  yam. 
The  record  for  OSHA's  June  10, 1983 
proposal  closed  December  14, 1983.  In 
February  1984.  it  became  clear  that 
OSHA  could  not  complete  the  analysis 
of  the  record  by  the  March  27, 1984 
deadline  to  achieve  compliance  with  the 
engineering  control  requirements. 
However,  based  on  its  preliminary 
review  of  the  evidence  and  the 
recommendations  of  both  the  affected 
union  and  industry  association,  it 
appeared  likely  that  OSHA's  final 
decision  would  be  to  incorporate  an 
extension  similar  to  that  recommended 
by  the  union  and  trade  association.  In 
addition,  if  the  original  deadline  is 
extended,  it  would  be  wasteful  for 


employers  in  the  meantime  to  have  to 
install  ventilation  equipment  which 
would  probably  not  achieve  the 
permissible  exposure  limit,  since  better 
and  more  efficient  equipment  would  be 
available  shortly  which  would  achieve 
the  level.  Based  on  this  factor,  the 
evidence  in  the  record,  and  the 
recommendation  of  the  interested 
parties,  OSHA  stayed  the  effective  date 
of  the  engineering  control  requirement 
for  ring  spinning  of  coarse  count  cotton 
yams  as  defined  until  January  27. 1965 
(February  23. 1964;  48  FR  6717. 
November  28. 1984;  49  FR  46737). 

Final  review  of  the  amendments  to  the 
standard  resulting  from  the  June  10. 1963 
proposal  has  not  been  completed.  For 
the  reasons  just  stated,  it  continues  to 
be  appropriate  to  stay  the  enforcement 
of  the  engineering  control  provisions 
solely  for  ring  spiiming  using  coarse 
count,  high-cotton-content  cotton  yams 
as  defined  in  this  notice.  Accordingly. 
OSHA  is  hereby  staying  the  effective 
date  of  the  engineering  control 
requirement  of  29  CFR 
1910.1043(m)(2)(ii)  for  the  operations  of 
ring  spinning  and  winding,  twisting, 
spooling,  beaming,  and  warping 
following  ring  spinning,  where  the  yams 
meet  the  following  criteria: 

Where  the  weight  of  the  yam  being  nin  is 
100  percent  cotton,  the  stay  applies  where  the 
average  yam  count  by  weight  is  16  or  below. 

Where  the  average  by  wei^t  of  the  yam 
being  run  is  80  percent  or  more  cotton,  the 
stay  applies  where  the  average  yam  count  by 
weight  is  16  or  below. 

Where  the  average  by  weight  of  the  yam 
being  run  is  SO  percent  or  more  cotton,  the 
stay  applies  where  the  average  yam  count  by 
weight  is  14  or  below. 

This  stay  of  enforcement  is  for  a 
period,  beginning  on  January  27. 1985 
and  ending  either  on  March  27. 1986  or 
the  date  of  Fedoal  Register  publication 
of  the  amended  final  standard  for 
occupational  exposure  to  cotton  dust, 
whichever  date  comes  first  This  stay 
will  permit  the  Agency  to  make 
appropriate  final  decisions  with  full 
rationale.  In  the  interim,  all  the  other 
provisions  of  the  standard  are  in  effect 
for  these  operatons  including  the 
respiratory  protection  provisions  which 
should  reduce  employee  exposures 
below  the  permissible  exposure  limit 
Expect  for  this  stay,  all  provisions  of  the 
cotton  dust  standard.  29  CFR  1910.1043. 
became  full  effective  for  yam  production 
and  slashing  and  weaving  operations  on 
March  27. 1984. 

The  matters  temporarily  stayed  have 
already  been  subject  to  a  specific 
proposal  and  comment  by  interested 
parties.  The  extent  of  the  stay  reflects 
both  the  record  evidence  and  the  views 
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f>f  both  union  and  industry  participants. 
The  stay  i»  for  a  fixed  period  to  permit 
appropriate  final  decisions  to  be  taken 
after  careful  and  coooplete  review  of  the 
record.  Accordingly,  the  agency 
detemdnea  that  hirther  notice  and 
comment  on  this  limited  stay  would 
serve  no  useful  informational  purpose 
and  that  further  notice  and  comment  is 
therefore  unneceaaary  within  the 
meaning  of  the  Administrative 
Procedure  AcU  S  U.S.C.  553(b). 

List  of  SabHcts  in  29  CFR  Part  19ie 

Cotton  dusU  Occupational  safety  and 
health. 

Authority:  This  document  was  prepared 
under  die  direction  of  Robert  A.  Rowland. 
Assistant  Secretary  of  Labor  for  Occupatonal 
Safety  and  Health.  200  Constitution  Avenue. 
NW..  Wariiington.  D.C  ft  is  issued  pursuant 
to  sections  e(b)  and  Ofg)  of  ttte  Occupational 
Safety  and  Health  AcL 

(84  Stat.  1588.  leoOl  29  U.S.C.  865. 667.  29  CFR 
Part  1911:  Secretary  of  Labor's  Order  Na  9- 
83  (48  PR  3S738)  and  5  U.S.C.  S51  et  seq.) 

Signed  at  tWashingtoa.  E>C  this  2nd  day  of 
April  1985. 
RobartAI 


periodically  to  refle  ;t  changes  in 
Hnancial  and  annuil  y  markets.  This 
amendment  adopts 
applicable  to  plans 


he  rates  and  factors 
hat  terminate  on  or 


after  May  1, 1965.  aid  will  enable  the 
PBGC  aiiid  plan  adn  inistrators  to  value 
the  beneHts  providcid  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Append^  B  of  the  regulation 
is  again  amended. 

EFFCCnVt  DATE  Miy  1. 1965. 


AssislanI  Sgcntary  of  Labor. 

|FR  Doc  85-8409  Filed  4-12-85:  8:45  am| 


I  MFOMMTMN  CONTACT: 

Renae  R.  Hubbard,  special  Counsel. 
Corpwvte  Policy  and  Regulations 
Department.  Code  Qll,  Pension  Benefit 
Guaranty  Corporati>n,  2020  K  Street. 
NW..  Washington,  D.C.  20006.  202-254- 
6476  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll-fiee  numbers. 
SUPPLEMEirrAIIV  ItNKMHNATION:  On 
January  28, 1961,  thk  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Mujticmployer  Plans  (46 
re  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1984p.  sets  forth  the 
methods  for  valuing  plan  beneHts  of 
terminating  non-miltiemployer  plans 
covered  under  TitlejiV  of  the  Employee 
Retirement  Income  Becurity  Act  of  1974. 
29  U.S£.  1001  et  sea.  (1976).  as 
amended.  The  reguktion  contains 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFRPwt2t19 

Valuation  of  Ptan  Benaftts  in  Non- 


formulas  for  valuini 
benefits.  Appendix 
sets  forth  the  inter 
that  are  to  be  used 


AOENCV:  Pension  BeneHt  Guaranty 

Corporation. 

ACnON:  Final  rule. 


:  This  amendment  to  the 
regidation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  May  1, 1965.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-imiltiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  beneHts  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  f  reCC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
pr^ram. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted       such  time  as  PBGC 


different  types  of 
to  the  regulation 
t  rales  and  factors 
n  the  formulas. 
Because  these  rate^  and  factors  are 
intended  to  reflect  Current  conditions  in 
the  Hnancial  and  annuity  markets,  it  is 
necessary  to  updat(  i  the  rates  and 
factors  periodically 

As  published  in  tne  1984  edition  of  29 
CFR.  Appendix  B  of  Part  2619  contains 
interest  rates  and  fi  ictors  for  valuing 
beneHts  in  plans  th  it  terminated  during 
various  periods  froi  n  September  2. 1974 
through  July  1, 198^  With  the  exception 
of  the  months  of  Set)tember  and  January. 


the  PBGC  has  publ| 
months  new  rates  < 
terminating  during  | 
August.  1964  throug 
28551. 49  FR  32573.  | 
45129.  49  PR  48691, 1 
FR  10498). 

At  this  time,  chaiiges  in  the  financial 
and  aimuity  marked  require  an  increase 
in  the  rates  used  fo^  valuing  beneHts. 
Accordingly,  this  amendment  adds  to 


shed  in  the  ensuing 
id  factors  for  plans 
ie  months  of 

April,  1985  (49  FR 
|I9  FR  40161,  49  FR 
I  FR  6342,  and  50 


Appendix  B  a  new 


let  of  interest  rates 


and  factors  for  valu  ing  beneHts  in  plans 


that  terminate  on  oi 


after  May  1, 1985. 


which  set  reflects  a  n  increase  of  V* 
percent  in  the  inter  ist  rate  to  10  percent. 

Generally,  the  inl  ;rest  rates  and 
factors  will  be  in  ef  ect  for  at  least  one 
month.  However,  ai  ly  published  rates 
and  factors  will  ren  lain  in  effect  until 
}ublishes  another 


amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Ragiatar  by  the 
15th  of  the  month  preceding  the  eff^ective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  race  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rales  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  beneHts 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  May  1. 1985.  and  because  qp 
adjustment  by  ongoing  plans  is  required 
by  this  amendment  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  Februar>- 
17, 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  sigmHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2819 

Employee  beneHt  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI.  Title  29  Code  of 
Federal  Regulations,  is  hereby  amended 

as  follows: 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NON-MULTIEMPLOYER 
PLANS 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044. 
4062(b)(1)(A).  Pub.  L  93-406.  88  Stat.  1004. 
1020. 1025. 1029.  as  amended  by  sees.  403(1). 
403(d).  402(a)(7).  Pub.  L  96-364.  94  Stat.  1302. 
1301, 1299  (29  U.S.C.  1302. 1341, 1344, 1362). 

2.  Rate  Set  55  of  Appendix  B  is  revised 
and  Rate  Set  56  of  Appendix  B  is  added 
to  read  as  follows: 
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Appendix  B — laterest  Ratas  and  Quantities 
Used  to  Value  immediate  and  Deferred 
Annuities 

in  the  laUe  thai  follows,  the  immediate 


annuity  rate  is  osed  to  vahic  immedinte 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  rirfund  annuity-  An  interest  rale  of  5% 


shall  be  used  to  value  death  benefits  other 
than  the  decreasing  tenn  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
kv.  ka.  ni.  and  n-  are  defined  in  {  2B19.45. 




fMeaet 

For  plans  nwth  a  vabaCon  dtM 
Onoranet                                        Before 

mwnediaie 

aoowly  rale 

percen) 

k> 

Dfltefwd  WHjitm 

k. 

k.                  n, 

B, 

55 

•                             •                             • 

Apr  1.1985 _ May  1.1985 

May  1.  1965 

•                             • 

9.75 
ItUW 

1.0900 
10925 

10775 

innon 

• 

1.0*00                       7 

io«oe               7 

8 

8 

Royal  S.  Deilinger. 

Acting  Executive  Director.  Pension 

Benefit  Guaranty  Corporation. 

|FR  Doc.  8948  Filed  4-12-85:  8:45  !im| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  16S 

ICGOS5-022] 

Safety  and  Sacurity  Zones 

agency:  Coast  Guard.  DOT. 
ACnOW:  Notice  of  Temporary  Rules 
Issued. 

SUMMAIIV:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
dates:  The  following  hst  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  January  1, 1985  and  March  31. 
1985  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  list. 
ADDRESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at.  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W.. 
Washington,  DC  20593. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Novak.  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)426-1477. 

SUPPIEMENTARV  INFORMATION:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  pubic  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law.  must 
publish  in  the  Federal  Register  notice  of 
sustantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  die  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 
The  following  regulations  were  placed 


in  effect  temporarily  during  the  period 
January  1. 1985.  through  March  31. 1985 
unless  otherwise  indicated: 
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Dated:  April  9. 1985, 
CM.Hollaiid. 

Captain,  U.S.  Coast  G^rd  Executive 
Secretary.  Marine  Safi  tty  Council. 
[FR  Doc.  85-8974  File(|  4-12-65;  8:45  am) 
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Now.  29,  1984. 

Dac3,1984. 
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33  CFR  Part  117 
ICCGO-M-051 


Drawbridge  Operafon  Reguiationa: 
Northaaat  River.  N^ 

aqency:  Coast  Guajd,  DOT. 
action:  Final  rule,  i 


n  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  amending  (he  regulations  that 
govern  the  operatioi  of  the  drawbridge 
across  the  Northeast  River,  mile  27,0,  at 
Castle  Hayne,  Nortl)  Carolina,  to  permit 
the  draw  to  remain  Closed  during  certain 
periods.  This  chang4  is  being  made 
because  the  demanq  for  draw  openings 
has  decreased  over  the  past  two  years. 
This  action  will  redtce  the  number  of 
draw  openings  and  still  provide  for  the 
reasonable  needs  of  navigation. 


EFFECTIVE  DATE:  These  regulations 
become  effective  on  May  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne ).  Creed,  Bridge  Administrator, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705,  (804]  398-6227, 

SUPPLEMENTARY  INFORMATION:  On 

Noveml)er  19, 1984  the  Coast  Guard 
published  a  proposed  rule  (49  FR  45596) 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  this  proposal  in  Public 
Notice  (5-587)  dated  November  16, 1984. 
Interested  persons  were  requested  to 
submit  conunents  by  December  19, 1984. 

Drafting  Infoimation 

The  drafter  of  these  regulations  is  W.J. 
Creed,  project  officer,  and  the  project 
attorney  is  Lcdr.  W.),  Brudzinski. 

Discussion  of  Conunents 

No  comments  that  pertain  to  the 
operation  of  the  bridge  or  the  amended 
regulations  were  received. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of     - 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This 
conclusion  is  based  on  the  fact  that  the 
new  regulations  will  reduce  the  number 
of  draw  openings  required,  thereby 
reducing  the  costs  of  operation  and 
maintenance  to  the  railroad.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117-{  AMENDED] 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title>33,  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117,829  to  read  as  follows: 


§  1 17.829 

The  draw  of  the  Seaboard  System 
Railroad  bridge  across  the  Northeast 
River,  27,0,  at  Castle  Hayne,  North 
Carolina  shall  open  on  signal  if  at  least  4 
hours  notice  is  given. 
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(33  U.S.C.  4S0.49  CFR  1.46(c)(5):  33  CFR  105- 
1(g)(3)) 

Dated:  April  1. 1965. 
lame*  C  liwin. 

Rear  Admiral.  US.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
|FR  Doc.  85-6973  Filed  4-12-85:  8:45  am) 
WLLMW  COM  4«10-M-« 


33  CFR  Part  165 

(COTP  San  Dtogo  Rag.  S5-061 

Safety  Zone  ReguUrtiona;  San  Diego 
Bay.  CA,  Pacific  Ocean 

agency:  Coast  Guard.  DOT. 
ACTION:  Interim  final  rule. 

summary:  The  Coast  Guard  is  amending 
33  CFR  165.1107  to  expand  an  existing 
safety  zone  in  the  vicinity  of  Coast 
Guard  Air  Station  San  Diego.  The  safety 
zone  is  needed  to  protect  vessels 
anchored  in  the  area  of  Air  Station  San 
Diego,  and  Coast  Guard  aircraft  and 
Coast  Guard  vessels  operating  out  of  Air 
Station  San  Diego.  Vessels  may  transit 
this  zone  without  restriction,  but  are 
prohibited  from  remaining  or  anchoring 
in  this  zone,  or  approaching  within  100 
yards  (92  meters)  of  the  air  station 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  April  5. 1985. 
Comments  on  this  regulation  must  be 
received  on  or  before  July  5. 1985. 
ADDRESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port. 
2710  N.  Harbor  Drive.  San  Diego.  CA 
92101.  The  comments  will  be  available 
for  Inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
LT  Steven  P.  Mojonnier.  USCG.  c/o  U.S. 
Coast  Guard  Captain  of  the  Port.  2710  N. 
Harbor  Drive.  San  Diego.  CA  92101. 
telephone  (619)  293-5860. 
SUPPtEMBITARV  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  the  normal  rulemaking 
process  would  have  been  contrary  to  the 
public  interest- since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  aircraft,  vessels  and  persons  in  the 
area.  Although  this  regulation  is 
published  as  an  interim  final  rule 
without  prior  notice,  an  opportunity  for 
public  comment  is  nevertheless 
desirable  so  that  the  regulation  is  both 
reasonable  and  woricable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 


office  listed  under  "ADDRESS"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulation,  and 
give  reasons  for  their  comments.  Receipt 
of  comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed.  The  regulations 
may  be  changed  in  light  of  comments 
received.  All  comments  received  before 
the  end  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  regulation.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  are  received  and  it  is 
determined  that  an  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Steven  P.  Mojonnier.  project  officer  for 
the  Captain  of  the  Port,  and  LT 
Catherine  McNally.  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  an  increase  in  the 
number  of  vessels  anchoring  in  the 
approach  and  departure  areas  around 
Coast  Guard  Air  Station  San  Diego, 
vvhich  are  used  by  Coast  Guard  aircraft 
and  vessels  on  an  increasingly  frequent 
basis. 

Coast  Guard  aircraft  operate  regularly 
in  this  area,  and  frequently  depart  the 
air  station  in  a  heavy  condition,  in 
which  their  ability  to  chmb  to  clear  an 
obstacle  such  as  an  anchored  vessel  is 
hmited.  and  their  ability  to  maneuver 
around  vessels  anchored  in  the  area  is 
severely  impaired.  Coast  Guard  HH-3F 
aircraft  departing  the  air  station  from  a 
standing  start  in  a  heavy  condition  or 
adverse  wind  conditions  frequently 
require  as  much  as  1,000  feet 
(horizontal)  to  clear  an  obstacle  the 
height  of  many  vessels  anchoring  in  this 
area.  Airspeed  during  this  type  of 
takeoff  is  typically  slow,  and 
maneuverability  is  severely  reduced, 
producing  an  unacceptable  risk  both  to 
the  anchored  vesf  els  and  to  the  aircraft 
and  aircrew  if  maneuvers  to  avoid 
vessels  are  required.  In  addition  to  the 
danger  of  an  aircraft  colliding  with  a 
vessel  in  this  area,  the  downwash  from 
the  aircraft  rotors  is  capable  of  severely 
damaging  a  vessel,  of  causing  injury  to 
persons  on  deck,  and  of  overturning  a 
small  vessel. 

The  addition  of  a  new  32  foot  boat 
operating  out  of  Air  Station  San  Diego 
has  increased  the  number  of  boats 
operating  in  this  area  to  three.  These 
vessels  operate  from  the  air  station  boat 


dock  daily  at  all  hours,  and  frequently 
are  required  to  depart  the  dock  at  high 
speed  to  respond  to  vessels  in  distress 
or  port  emergencies. 

This  expanded  area  has  been 
described  in  such  a  way  as  tu  restrict 
anchorage  in  this  area  without  impeding 
vessels  transiting  the  area.  It  provides 
for  a  250  yard  (229  meter)  wide  area 
adjacent  to  the  boat  dock  to  allow  clear 
space  for  boat  operations,  a  375  yard 
(342  meter)  long  area  adjacent  to  the 
aircraft  departure  area  to  allow 
sufficient  room  for  aircraft  to  take  off 
and  clear  anchored  vessels,  and  a  100 
yard  (92  meter]  area  along  the  southeast 
side  of  the  air  station.  Vessels  may 
transit  this  area  without  restriction,  but 
are  prohibited  from  remaining  or 
anchoring  in  the  zone  unless  authorized 
by  the  Captain  of  the  Port. 

It  is  anticipated  that  this  rogiiliition 
will  have  no  significant  impact  on  users 
of  San  Diego  Bay.  Sufficient  alternate 
anchorage  areas  are  available  tu 
accommodate  the  vessels  now 
anchoring  in  this  area.  These  alternate 
areas  are  as  close  to  shore  and  as 
convenient  to  use  as  the  area  of  this 
zone. 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  16S-(AI«EN0ED1 

Regulation 

In  consideration  of  the  foregoing. 
§  165.1107  of  Title  33.  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

§l«S.t107    San  Dtago  Bay,  Caifonila— 
Safety  Zona. 

(a)  The  waters  of  San  Diego  Bay 
enclosed  by  the  following  boundaries 
are  a  safety  zone: 

From  a  point  located  on  the  boundary  of 
Coast  Guard  Air  Station  San  EMego, 
Califocnia  at  latitude  3r43'37T'  N.  longitude 
wrtV^Jf  W  (point  A),  for  a  point  of 
beginning:  thence  aoutheatteriy  to  latitude 
32*43'3a.2 '  N.  longitude  117*10'41.5"  W  (point 
B):  thence  southwesterly  to  latitude 
32'43'20.2"  N,  longitude  117*10'49.S"  W  (point 
Cy.  thence  northwesterly  to  latitude 
32*4325.7"  N.  longitude  lirntM.r'  W  (point 
D):  thence  northenterty  to  latitude 
ZZ'trn-T-  N,  loogMnde  liriCSSS "  W  (point 
E):  Ihence  geaerally  easterly  along  the  air 
station-bomidBry  to  the  point  of  beginning 
(point  AV 

(b)  (1)  In  accordance  with  the  general 
regulations  in  f  165.23  of  this  Part  entry 
into  the  area  of  this  zone  is  prohibited 
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unless  authorized  by  the  Captain  of  the 
Port,  except  as  provided  for  below. 

(2)  Vessels  may  transit  the  area  of  this 
safety  zone  without  permission,  but  may 
not  anchor,  stop,  remain  within  the 
zone,  or  approach  within  100  yards  (92 
meters)  of  the  land  area  of  Coast  Guard 
Air  Station  San  Diego  or  structures 
attached  thereto. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
160.5) 

Dared:  April  4. 1965. 
E.A.  Hamws, 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port.  San  Diego.  California. 
|FR  Doc.  85-8975  Filed  4-12-85;  8:45  am) 
MUMQ  COOC  4SW-144I 

VETERANS  ADMINISTRATION 
38CFRPart17 

Emergency  Dental  Treatment 

AOENCV:  Veterans  Administration. 
ACnOfC  Final  regulation. 


n  The  Veterans  Administration 
is  amending'a  medical  regulation 
regarding  emergency  dental  care  to 
clearly  state  when  and  to  what  extent 
treatment  will  be  provided,  and  that 
individuals  who  are  ineligible  for  such 
treatment  will  be  billed.  This  action  is 
required  to  clarify  the  wording  in  this 
regulation  to  allow  for  consistent 
interpretation  in  the  provision  of 
outpatient  dental  care.  This  amendment 
will  assure  systemwide  application  of 
the  provision  of  outpatient  dental  care 
which  has  been  administered 
sporadically  and  inconsistently  in  the 
past. 

EFFECTIVE  DATE:  This  regulation  is 
effective  April  15. 1985. 
FOR  FUHTHm  MFORMATION  CONTACT: 

Joseph  F.  Fleckenstein,  Chief.  Policies 
and  Procedures  Division.  Medical 
Administration  Service.  810  Vermont 
Avenue  NW.  Washington,  DC  20420, 
202-389-2851. 

SUPPLEMCNTAIIV  MFOflMATION:  On 
pages  32864  and  32865  of  the  Federal 
Register  of  August  17. 1984,  the  proposed 
regulation  was  published  for  38  CFR 
17.124.  Interested  persons  were  given  30 
days  to  submit  comments,  suggestions  or 
recommendations.  One  comment  was 
received.  It  expressed  concern  that 
veterans  who  are  entitled  to  dental 
treatment  from  the  VA  might  be  billed 
for  such  treatment.  That  is  not  the  intent 
of  the  regulation.  No  veteran  who  is 
eligible  for  the  dental  treatment  he/she 
receives  from  the  VA  will  be  billed  for 
such  treatment.  It  is  also  the  intent  of 
this  regulation  that  it  only  be  applicable 
to  emergency  outpatient  dental 


treatment  provided  as  a  humanitarian 
service.  However,  in  the  case  of  a 
veteran  who  is  fumiavied  dental  care,  for 
which  he  or  she  is  nojl  otherwise  eligible, 
as  an  emergency,  huipanitarian 
measure,  the  failure  |o  pay  for  such 
emergency  care  in  a(i:ordance  with  38 
CFR  17.62  may  resulUin  an  offset  to  a 
benefit,  pursuant  to  ^  U.S.C.  3114  and 
38  CFR  1.911a,  et  seqt,  which  the 
individual  is  receiving  or  may  receive  in 
the  future.  Therefore,  in  order  to  avoid 
any  confusion  related  to  inpatient 
treatment,  the  proposed  regulation  is 
adopted  with  removal  of  references  to 
treatment  provided  after  admission  to  a 
VA  hospital,  nursing|home  care  unit,  or 
domiciliary,  and  is  s^t  forth  below. 
Additionally,  the  titlt  of  the  regulation  is 
changed  to  "Emergency  outpatient 
dental  treatment."  T|e  Administrator 
has  determined  that  this  amendment  to 
VA  regulations  is  no|i-major  under  the 
criteria  of  Executive  Order  12291, 
Federal  Regulation.  U  will  not  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy,  will  no  I  cause  a  major 
increase  in  costs  or  { rices,  and  will  not 
have  any  other  signil  icant  adverse 
economic  effects.      I 

The  Administratoijcertifies  that  this 
proposed  amendment  will  not,  if 
promulgated,  have  a  kigniHcant 
economic  impact  on  b  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601-612.  Pursuant  to  5  U.SC. 
605(b),  this  proposed 
therefore  exempt  froji 
final  regulatory  flexil 
requirements  of  sect) 
This  rule  governs  thq  conduct  of  VA 
employees,  not  that  ef  the  private  sector. 
It  will  only  be  applicable  in  the  case  of 
certain  individuals  who  receive 
emergency  outpatient  dental  treatment 
at  VA  health  care  facilities. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbersiare  64.009  and 
64.011. 

List  of  Subjects  in  3fl  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  Abuse,  Foreign  relations, 
Government  contracts.  Grants  programs. 
Health,  Health  care,  health  facilities. 
Health  professions,  I  fedical  devices, 
Medical  research.  Mi  'ntal  health 
programs.  Nursing  h(  imes,  Philippines, 
Veterans. 

Approved:  February  I  i,  1985,  by  direction  of 
the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

PART  17— {AMENDiP] 

In  38  CFR  Part  17.  Medical.  §  17.124  is 
revised  to  read  as  folows: 


I  amendment  is 

the  initial  and 
jility  analyses 
)ns  603  and  604. 


§  17.124    Emtrsency  dental  treetment 

When  outpatient  emergency  dental 
care  is  provided,  as  a  humanitarian 
service,  to  individuals  who  have  no 
established  eligibility  for  outpatient 
dental  care,  the  treatment  will  be 
restricted  to  the  alleviation  of  pain  or 
extreme  discomfort,  or  the  remediation 
of  a  dental  condition  which  is 
determined  to  be  endangering  life  or 
health.  The  provision  of  emergency 
treatment  to  persons  found  ineligible  for 
dental  care  will  not  entitle  the  applicant 
to  further  dental  treatment.  Individuals 
provided  emergency  dental  care  who 
are  found  to  be  ineligible  for  such  care 
will  be  billed.  (38  U.S.C.  210(c)) 

|FR  Doc.  85-6967  Filed  4-12-85;  8:45  am] 
BiLUNO  cooE  nao-oi-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  580 

[Docket  No.  84-27] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  In  tlie  Foreign 
Commerce  of  ttie  United  States  Co- 
Loading  Practices  by  NVOCCs 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  Final  Rule  addresses  the 
practices  of  Non-Vessel-Operating 
Common  Carriers  (NVOCCs)  combining 
cargo,  usually  for  the  purpose  of 
attaining  full  container  loads,  such 
practices  being  commonly  known  as  co- 
loading.  The  rule  requires  each  NVOCC 
to  describe  in  its  tariffs  the  undertaking 
to  offer  or  perform  co-loading.  Further, 
the  Rule  requires  that  NVOCCs  give 
actual  notice  to  a  shipper  that  its  cargo 
has  been  co-loaded  and  of  the  identity 
of  the  other  NVOCC(s)  involved  in  the 
co-loading.  Special  rates  published  by 
one  NVOCC  for  the  exclusive  use  of 
other,  co-loading  NVOCCs  will  be 
prohibited. 

effective  date:  May  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Drew,  Director.  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Washington,  D.C. 
20573.  (202)  523-5796 

John  Robert  Ewers,  Director,  Offlce  of 
Regulatory  Overview,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  D.C.  20573,  (202) 
523-5827. 

SUPPIf  MENTARY  INFORMATKNC  Th6 

Commission  initiated  this  rulemaking 
proceeding  by  publication  of  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  July  25, 1984,  49  FR  29980. 
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The  Commission  received  15  comments 
on  the  Proposed  Rule.  Commenting 
parties  or  groups  of  parties  are:  1]  3- 
Way  Ocean;  2]  Airport  Brokers 
Corporation;  3)  John  v.  Carr  &  Son,  Inc.; 
4)  F.X.  Coughhn  Co.;  5)  Greene 
Companies  International  Inc.;  6] 
Hemisphere  Forwarding,  Inc.;  7)  F.W. 
Myers  &  Co.,  Inc.;  8)  New  England 
Groupage;  9)  Reardon  Export.  Inc.;  10) 
Associated  Latin  American  Freight 
Conferences;  Atlantic  &  Gulf/West 
Coast  of  South  America  Conference; 
East  Coast  Colombia  Conference;  South 
Atlantic  &  Gulf/Guatemala,  El  Salvador 
&  Honduras  Rate  Agreement;  South 
Atlantic  &  Gulf/Panama  &  Costa  Rica 
Rate  Agreement;  United  States  Atlantic 
&  Gulf/Ecuador  Freight  Conference; 
United  States  Atlantic  &  Gulf/Jamaica 
and  Hispaniola  Steamship  Freight 
Association;  United  States  Atlantic  & 
Gulf/Southeastern  Caribbean 
Conference;  United  States  Atlantic  & 
Gulf/Venezuela  Freight  Association; 
United  States  Florida/Ecuador 
Steamship  Conference;  West  Coast  of 
South  America  Northbound  Conference; 
11)  8900j.ines;  Greece/U.S.  AUantic 
Agreement;  Iberian/U.S.  North  Atlantic 
Westbound  Freight  Conference;  Italy, 
South  France,  South  Spain.  Portugal/ 
U.S.  Gulf  and  the  Island  of  Puerto  Rico 
Conference;  Marseilles/North  Atlantic 
U.S.A.  Freight  Conference; 
Mediterranean-North  Pacific  Const 
Freight  Conference;  U.S.  Atlantic  & 
Gulf/ Australia-New  Zealand 
Conference;  West  Coast  of  Italy  Sicilian 
and  Adriatic  Ports/North  Atlantic  Range 
Conference;  12)  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference:  New  York 
Freight  Bureau;  Philippines  North 
America  Conference;  Trans  Pacific 
Freight  Conference  (Hong  Kong);  Trans 
Pacific  Freight  Conference  of  Japan/ 
Korea;  13)  Council  of  European  & 
Japanese  National  Shipowners' 
Associations;  14)  International 
Association  of  NVOCCs;  and  15) 
National  Customs  Brokers  and 
Forwarders  Association  of  Americia.  Inc. 

In  general,  the  commenters  views 
were  as  follows: 

Individual  NVOCCs  Conunents 

New  England  Groupage  (New 
England)  supports  the  Proposed  Rule 
without  any  changes.  New  England 
states  that  the  abuses  of  co-loading 
greatly  exceed  any  benefit  that  the 
shipping  public  might  derive  from  the 
practice. 

Three  other  commenters,  3- Way 
Ocean  (3- Way).  John  v.  Carr  &  Son.  Inc. 
(Carr).  and  F.X.  Coughlin  Co.  (Coughlin), 
support  the  Commission's  Proposed 
Rule,  in  part.  These  commenters 
essentially  object  to  the  documentation 


requirements  and  the  prohibition  of 
special  co-loading  rates.  Further  details 
of  these  and  other  commenters'  views 
are  outlined  herein  under  the  various 
sub-parts  of  the  Proposed  Rule. 

The  five  other  commenting  NVOCCs, 
Airport  Brokers  Corporation  (Airport), 
Greene  Companies  International,  Inc. 
(Greene).  Hemisphere  Forwarding,  Inc. 
(Hemisphere),  F.W.  Myers  &  Co.,  Inc. 
(Myers)  and  Reardon  Export,  Inc. 
(Reardon)  do  not  support  the  Proposed 
Rule,  because  in  their  opinion  co-loading 
does  not  require  special  treatment  with 
a  special  tariff  filing  rule.  Hemisphere 
urges  the  Commission  to  enter  into  an 
investigation  prior  to  pursuing  a  fmal 
rule  which  might  result  from  the  instant 
rulemaking  procedure.  Hemisphere, 
Airport,  Greene,  Myers  and  Reardon  are 
of  the  opinion  that  the  public  is  aware  of 
the  liability  and  responsibilities  inherent 
in  co-loading  and  that  the  present  tariffs 
and  rate  structures  of  the  NVOCCs  and 
the  VOCCs  accommodate  the  economics 
and  efficiencies  of  co-loading.  Further, 
Greene  is  of  the  opinion  that  the 
Commission  lacks  jurisdiction  in  the 
matter  of  co-loading  agreements. 

Conferences'  Comments 

The  Conferences  support  the 
Commission's  effort  to  promulgate  a  rule 
covering  co-loading.  The  Conferences, 
however,  would  modify  the  rule  to 
provide:  (a)  additional  documentation 
requirements  which  would  require 
NVOCCs  to  notify  the  shipper  prior  to 
booking  of  the  fact  that  the  shipper's 
cargo  would  be  co-loaded:  (2)  a 
restriction  to  allow  co-loading  only  for 
LCL  shipments;  and  (3)  a  clarification  of 
the  rule  as  it  relates  to  NVOCCs'  co- 
loading  activities  which  involve 
agreements. 

Transportation  Organizations' 
Comments 

The  Council  of  European  &  Japanese 
National  Shipowners'  Associations 
(CENSA)  support  the  Proposed  Rule,  but 
suggest  that  the  Commission  review  and 
clarify  its  jurisdiction  in  any 
circumstance  where  an  NVOCC  also 
acts  as  an  ocean  freight  forwarder  or 
undertakes  other  activities  in  connection 
with  export  or  import  shipments. 

The  International  Association  of 
NVOCCs  (lANVOCCs)  shares  Greene's 
views  with  respect  to  the  Commission's 
jurisdiction  over  NVOCC  agreement 
matters.  The  lANVOCCs  supports  the 
Proposed  Rule  in  principle,  but  urges 
that  the  Commission  delete  any 
reference  in  the  rulemaking  that 
suggests  that  NVOCCs  can  avoid  their 
responsibility  in  publishing  tariff 
information  concerning  co-loading  by 
merely  mentioning  that  such  an  activity 


is  performed  under  the  terms  of  an 
agreement. 

Lastly,  the  National  Customs  Brokers 
and  Forwarders  Association  of  America, 
Inc.  (NCBFAA)  is  of  the  opinion  that  the 
Proposed  Rule  will  impede  lawful 
NVOCC  activities  which  are  regarded  as 
beneficial  to  U.S.  exports  and  thus 
requests  that  the  Commission  grant  its 
request  for  oral  argument  in  order  to 
develop  further  details  in  this 
rulemaking.  Briefly,  NCBFAA  states  that 
the  proposed  requirements  relating  to 
the  explanation  of  liability  in  both  the 
tariff  and  in  shipment  documentation  in 
§  580.17(b)(3)  and  the  proposed 
prohibition  of  special  co-loading  rates  in 
S  580.17(d)  are  burdensome  to  the 
NVOCCs,  harmful  to  the  shipping 
public,  and  will  curtail  the  viability  of 
the  forwarder/NVOCC. 

Comments  directed  to  specific 
portions  of  the  proposed  rule  are 
discussed  below: 

Section  580.17    Special  Rules  and    ' 
Regulations  applicable  to  co-loading 
activities  of  Non-Vessel-Operating  Common 
Carriers  (NVOCCs). 

(a)  Definition.  For  the  purposes  of  this 
section,  "Co-loading"  means  the  combining  of 
cargo  by  two  or  more  NVOCCs  for  tendering 
to  an  ocean  carrier  under  the  name  of  only 
one  of  the  NVOCCs. 

*  *  *  *  • 

The  National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
(NCBFAA)  suggests  that  where  the  term 
"ocean  carrier"  appears  in  section 
580.17(a)  it  should  be  amended  to  state 
"ocean  common  carrier"  to  be 
consistent  with  the  statutory  term  and 
definition.  We  will  not  adopt  this 
suggestion  because  it  would 
unnecessarily  narrow  the  scope  of  the 
regulations.  An  NVOCC  is  a  common 
carrier  regardless  of  whether  the  cargo  it 
handles  is  ultimately  transported  by  an 
ocean  common  carrier  or  by  some  other 
type  of  ocean  carrier,  such  as  a  contract 
or  tramp  carrier. '  The  ability  to  co-load 


■  The  dennilion  of  NVOCC  found  in  section  3(17) 
of  the  Shipping  Act  of  1984  (46  U.S.C  App.  1702(17)) 
states  that  an  NVOCC  ii  a  shipper  in  its 
rpldtionship  with  an  ocean  common  carrier.  We 
vJRw  this  language  as  a  clarification  of  the 
relationship  between  an  NVOCC  and  the  only  type 
of  ocean  carrier  that  is  regulated  by  the  1964  Act 
when  the  NVOCC  lenders  cargo  to  (hat  type  of 
carrier.  We  do  not  tielieve  that  Congress  intended, 
by  that  language,  to  limit  regulation  of  NVOCCS  to 
only  those  which  tender  cargo  to  ocean  common 
carriers.  The  activities  of  the  NVOCC  which  are 
sought  to  be  regulated — i*.,  its  holding  out  to  the 
public  as  a  common  carriet^-are  not  affected  by  the 
type  of  vessel  operating  carrier  to  which  the 
NVOCC  chooses  to  tender  the  cargo. 
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and  the  neceasity  for  notice  to  and  equal 
treatment  of  shippers  are  unaffected  by 
the  NVOCC's  choice  of  nnderiyiag 
vessel  operator. 

Greene  states  that  the  definition 
ignores  the  important  distinctions 
tetween  co-loading  by  agreement  and 
co-loading  throH^  piUilished  tari&. 
While  there  may  be  iniportant 
distinctions  between  these  two  types  of 
co-loading  arrangements,  the  deHnition 
is  not  the  place  in  which  these 
distinctions  need  be  reflected.  We 
believe  that  co-loading  by  either  type  of 
arrangement  does  and  should  meet  the 
definition  set  forth  in  the  Rule.  As 
indicated  below,  the  substantive 
requirements  of  this  Rule  are  made 
applicable  only  to  those  co-loading 
arrangements  where  a  shipper/carrier 
relationship  exists  between  the 
tendering  and  receiving  NVOCCs. 
regardless  of  the  existence  of  an 
agreement. 

The  Associated  Latin  American 
Freight  Conferences,  et  al.  (ALAFC) 
suggest  that  the  words,  "in  the  import  or 
export  foreign  commerce  of  the  United 
States"  be  added  to  the  definition  of  c»- 
loading  to  make  it  clear  that  these 
regulations  apply  equally  to  foreign — 
based  NVOCCs  operating  in  U.S.  import 
trades.  It  was  the  intent  of  the 
Commission  to  apply  these  rules  to  all 
NVOCCs  subject  to  the  Shipping  Act  of 
1984  and  we  will,  therefore,  adopt 
ALAFCs  suggestion  in  the  interest  of 
clarity. 

The  U.S.  Atlantic  h  Gulf/ Australia- 
New  Zealand  Confaence.  et  al. 
(AGANZ)  suggest  that  the  definition  be 
amended  to  delete  the  words,  "under  the 
name  of  only  one  of  the  NVOCCs". 
Their  concern  is  that  the  regulations 
would  arguaUy  not  apply  if  cargoes  are 
tendered  to  an  ocean  common  carrier 
under  the  name  of  more  than  one 
NVOCC  The  Commission  is  unaware  of 
present  co-loading  arrangements  by 
which  cargo  is  tendered  to  an  ocean 
common  carrier  under  the  name  of  more 
than  one  NVOCC  However,  the 
possibility  would  appear  to  exist  as 
suggested  by  AGANZ  and,  if  so,  could 
circumvent  the  intent  of  the  rule. 
Therefore,  we  will  adjust  the  definition 
to  accommodate  AGANZ's  concent,  but 
will  leave  intact  the  concept  that  the 
cargo  must  be  tendered  to  the  ocean 
carrier  in  the  name  of  one  (or  more)  of 
the  NVOCCs  involved  in  the  co-loading. 
To  delete  the  phrase  completely  would 
broaden  the  scope  of  the  regulations  and 
could  arguably  encompass  activities 
beyond  the  Commission's  jurisdiction, 
such  as  those  of  shippers'  agents,  freight 
brokers,  etc  One  or  more  of  the 
NVOCCs  involved  in  the  co-loading 


must  be  named  as 
ocean  carrier's  bill 

Section  580.17 


i 


shipper  on  the 
lading. 


(b)  Filing  Requirerm  nts.  (1)  All  tariffs  filed 
by  an  NVOCC  shall  a.  ntain  a  rule  which 
describes  its  co-loadin  g  activities.  If  co- 
loading  is  accomplishi  d  pursuant  to  the 
terms  of  an  agreementj  between  or  amon^ 
NVOCCs,  it  is  only  necessary  to  note  the 
existence  of  such  agreement  in  each  of  the 
applicabte  NVOCC  tariffs.  If  a  co-loading 
service  is  not  offered  ^r  performed  by  an 
NVOCC.  its  tariffs  shitl  contain  a  rule  which 
states  that  co-loading  is  "not  offered  or 
performed"  by  the  publishing  carrier. 

Greene  argues  that  the  Commission 
lacks  jurisdiction  to  promulgate 
regulations  which  require  information 
concerning  the  implementation  of 
private  co-loading  agreements  and  that 
none  of  the  proposad  sections  of  the  rule 
effectively  deal  witp  co-loading  when 
offered  or  performed  pursuant  to  an 
agreement  between  NVOCCs. 

The  lANVOCCs  shares  the  same  view 
as  Greene  with  resfect  to  the 
Commission's  jurisdiction  over  NVOCC 
agreement  matters.  HThe  lANVOCCs, 
however,  supports  the  Commission's 
proposed  rule  in  prmciple,  and  suggests 
that  the  Commissiop  delete  any 
reference  in  the  rultmaking  which  infers 
that  NVOCCs  can  ^void  their 
responsibility  in  publishing  tariff 
information  concerning  co-loading  by 
merely  mentioning  that  such  an  activity 
is  performed  underpin  agreement. 

ALAFC  are  of  th«  opinion  that 
NVOCCs  should  be  required  to  append 
any  agreement  it  has  executed  on  co- 
loading  to  its  tariff  I  to  that  shippers  are 
made  aware  of  any  arrangements 
between  NVOCCs.  i 

AGANZ  and  the  Transpacific  Freight 
Conference  of  Japa^/Korea  et  al. 
(Trans-Pac)  suggeslj  that  section  580.17 
be  amended  to  accommodate  co-loading 
activities  which  arg  implemented 
through  an  agreement.  It  is  AGANZ's 
and  Trans-Pac's  opinion  that  agreement 
^o-loading  must  be 
ce"  subject  to  tariff 


ests  that  a 
drawn  between  co- 
which  do  not 
of  common  carrier 


matters  relating  to 
viewed  as  a  "praci 
filing  requirements. 
AGANZ  further 
distinction  should 
loading  agreement 
involve  the  furnish: 
services  and  co-loading  agreements 
which  do  involve  tiie  furnishing  of 
conunon  carrier  services  by  the 
receiving  NVOCC  to  the  tendering 
NVOCC.  In  the  latter  case,  AGANZ 
argues  that  the  tariffs  of  the  receiving 
NVOCC  should  be  Quired  to  reflect  the 
terms  of  the  arrangement  regardless  of 
the  existence  of  an  agreement. 


AGANZ  also  comments  that  co- 
loading  agreements  could  be  required  to 
be  Tiled  under  the  Shipping  Act  of  1984 
when  an  NVOCC  party  to  such  an 
agreement  is  otherwise  subject  to 
agreement — filing  requirements  of  either 
the  1984  Act  or  the  Shipping  Act,  1916. 
Attention  is  called  to  the  Commission's 
Notice  of  Proposed  Rulemaking  of 
August  29, 1984  (49  FR  34253)  in  which 
the  Commission  announced  an  opinion 
that  section  15  of  the  1916  Act  continued 
to  apply  to  agreements  between  freight 
forwarders. 

This  last  suggestion  is  one  that  is 
beyond  the  scope  of  this  rulemaking 
proceeding  and  one  that  we  beheve 
addresses  an  unlikely  situation.  Since 
AGANZ  filed  \ts  comments,  Congress 
has  acted  to  reihove  agreements  among 
freight  forwarders  from  the  filing  and 
approval  requirements  of  the  Shipping 
Act.  1916  (HR.  5833,  Pub.  L  No.  98-595, 
98  Stat.  3130  (1984).  See  49  FR  46174 
November  23, 1984.  The  only  two 
entities  now  required  to  file  agreements 
with  the  Commission  relating  to  foreign 
commerce  are  ocean  common  carriers 
and  marine  terminal  operators,  neither 
of  which  is  a  typical  afRliate  of  an 
NVOCC.  Should  such  a  situation  arise  in 
which  ocean  common  carriers  or  marine 
terminal  operators  enter  into  an  NVOCC 
co-loading  agreement  we  would 
address  that  situation  on  an  ad  hoc 
basis. 

The  general  subject  of  co-loading 
performed  pursuant  to  the  terms  of  an 
agreement  requires  some  clarification. 
As  we  said  in  the  Notice  of  Proposed 
Rulemaking  (p.  4  note  1),  we  express  no 
opinion  on  the  relationship  that  may  be 
created  between  two  or  more  NVOCCs 
by  the  terms  of  a  private  agreement. 
However,  we  agree  with  the  comments 
that  suggest  that  all  shipper/carrier 
relationships  between  two  or  more 
NVOCCs  should  be  reflected  in 
appropriate  NVOCC  tariffs  regardless  of 
the  existence  of  a  separate  agreement. 
Section  8  of  the  Shipping  Act  of  1984  is 
very  explicit  in  its  requirement  that  each 
common  carrier  file; 

Tariffs  showing  all  its  rates,  charges. 
classifications,  rules,  and  practices  l>etween 
all  points  or  points  on  its  own  route  and  on 
any  through  transportation  route  that  has 
been  established. 

Complementing  the  filing  requirement 
of  section  8  are  the  prohibitions  of 
section  10(b)  of  the  act 

(b)  Common  Carriers. — No  common  carrier, 
either  alone  or  in  conjunction  «vith  any  other 
person,  directly  or  indirectly  may — 

(1)  Charge,  demand,  collect,  or  receive 
greater,  less,  or  different  compensation  for 
the  transportation  of  property  or  for  any 
service  in  connection  therewitti  than  (he  rates 
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and  charges  that  are  shown  in  its  tariffs  or 
service  contracts:  [or]  .  .  . 

(3)  Extend  or  deny  to  any  person  any 
privilege,  concession,  equipment,  or  facility 
except  in  accordance  with  its  tariffs  or 
service  contracts;  .  .  . 

As  long  ago  as  1935,  the  Commission's 
predecessor,  the  United  States  Shipping 
Board  Bureau  recognized  that. 

The  law  prohibits  special  arrangements 
between  shippers  and  carriers  unless  the 
terms  thereof  are  fully  disclosed  in  the  tariff.' 

The  important  question  pertinent  to 
this  proceeding  is  whether  a  shipper/ 
carrier  relationship  exists  between  the 
NVOCCs  in  a  co-loading  arrangement.  If 
it  does,  the  statute  require  that  the 
"carrier"  party  to  that  arrangement 
include  all  of  the  applicable  rates, 
charges,  concessions,  privileges  etc.  in 
its  tariffs.  The  rate  in  the  effective  tariff 
affords  the  only  legal  basis  upon  which 
freight  charges  may  be  collected,  any 
agreement  to  the  contrary 
notwithstanding.* 

A  shipper/carrier  relationship  is 
established  in  a  co-loading  arrangement 
when  the  receiving  NVOCC  issues  a  bill 
of  lading  to  the  tendering  NVOCC  for 
the  transportation  of  the  co-loaded 
cargo.  In  such  instances,  the  tendering 
NVOCC  looks  to  the  receiving  NVOCC 
in  the  event  of  loss  or  damage  to  the  co- 
loaded  cargo,  and  the  tendering  NVOCC 
has  no  privity  of  contract  or  other  type 
of  direct  relationship  with  the  oceam 
carrier  or  other  carrier  which  forms  the 
next  link  in  the  transportation  chain. 

In  contrast,  one  example  of  a  carrier/ 
carrier  relationship  would  appear  to  be 
where  two  NVOCCs  hold  themselves 
out  jointly  to  the  shipping  public  to  co- 
load  and  transport  cargo.  In  such  cases, 
we  would  expect  that  a  joint  or  common 
bill  of  lading  would  be  issued  to  the 
originating  shipper  and  that  the  cargo 
would  be  tendered  to  the  ocean  carrier 
in  the  names  of  both  co-loading 
NVOCCs.  Other  types  of  carrier/carrier 
relationships  may  be  created  by  co- 
loading  agreements  and  are  not  meant 
to  be  excluded  by  this  example. 

We  have  clarified  §  580.17(b)(1)  to 
distinguish  between  co-loading 
agreements  which  create  a  shipper/ 
carrier  relationship  and  those  which 
create  a  carrier/carrier  relationship.  The 


'  Intercoastal  Investigation.  1935. 1  USSBB  400, 
416  (1935)  While  that  case  was  decided  under  the 
Intercoaslal  Shipping  Act.  1933.  (46  U.S.C.  app.  643 
et  seq.)  the  tariff  filing  and  adherence  provisions  of 
that  Act  are  virtually  identical  to  those  now 
contained  in  the  Shipping  Act  of  1984.  with  the 
exception  of  the  new  provisions  for  Service 
Contracts  contained  in  the  1984  Act.  Since  only 
ocean  common  carriers,  and  not  NVOCCs  may  offer 
such  contracts,  this  difference  has  no  relevance  to 
the  instant  proceeding. 

'  C.  W.  Spence  v.  Pacific-Atlantic  S.S.  Co.  1 
USSBB  624.  626  (1936) 


issuance  of  a  bill  of  lading  by  the 
receiving  NVOCC  to  the  tendering 
NVOCC  will  create  a  presumption  that  a 
shipper/carrier  relationship  exists.  In 
neither  case  are  we  suggesting  that  the 
agreement  itself  must  be  Tiled  with  the 
Commission,  nor  are  we  asserting  any 
other  type  of  jurisdiction  over  the 
agreement  perse.  We  are  only  taking 
the  position  that  a  common  carrier's 
tariff  must  include  all  of  the  terms  and 
conditions  of  its  offering  to  the  shipping 
public  and  that  this  fundamental 
principle  cannot  be  circumvented  or 
avoided  by  a  private  agreement. 

A  final  comment  on  §  580.17(b)(1)  is 
made  by  Trans-Pac.  who  suggests  that 
NVOCCs  should  be  restricted  to  co- 
loading  only  less-than-containerload 
(LCL)  cargo.  Trans-Pac  states  that  the 
Commission  and  NVOCCs  have  relied 
upon  LCL  service  as  justification  for  the 
activity  and  it  should,  therefore,  be  so 
restricted. 

The  Commission  will  not  adopt  this 
suggestion.  The  fact  that  co-loading  of 
LCL  cargo  is  more  prevalent  and  more 
likely  than  co-loading  of  full  container 
loads  is  no  reason  to  prevent  the  latter. 
The  concern  that  Trans-Pac  expresses 
over  possible  delay  and  unnecessary 
expense  to  shippers  and  consignees  is 
one  that  the  market  should  be  able  to 
control  given  the  notice  that  these  rules 
will  require  concerning  the  co-loading 
activities  of  NVOCCs. 

Section  580.17 

***** 

(b)  *   •  • 

(2)  In  the  event  an  NVOCC  tenders  cargo  to 
another  NVOCC  for  co-loading,  its  tariffs 
shall  provide  a  clear  explanation  of  its 
liability  to  the  shipper  and  its  responsibility 
to  pay  any  other  common  carrier's  rates  and 
charges  necessary  in  order  to  transport  the 
shipper's  cargo  to  its  destination. 
***** 

Hemisphere  is  of  the  opinion  that 
NVOCC  tariffs  are  clear  and  definite 
with  respect  to  the  liability  of  NVOCCs 
participating  in  co-loading  activities.  If 
that  is  true,  then  this  part  of  the  rule 
presents  no  additional  burden  or 
imposition  upon  the  NVOCC  industry. 

However,  the  Commission's  concern 
here  is  that  confusion  may  exist  in  the 
minds  of  both  shippers  and  NVOCCs  in 
a  situation  where  there  is  a  failure  of 
performance  or  damage  to  the  cargo  at 
some  intermediate  step  in  the 
transportation  network.  We  want  the 
initial  NVOCC  to  make  it  absolutely 
clear  to  its  shippers  that  it  will  live  up  to 
its  obligations  as  a  common  carrier 
regardless  of  lower  liability  limits  by 
subsequent  NVOCCs,  lack  of  privity 
with  the  ocean  carrier,  the  absence  of  its 
own  employees  or  facilities  at  particular 


destinations,  or  a  myriad  of  other 
problems  which  may  arise  when  cargo  is 
co-loaded. 

Section  580.17 

***** 

(c)  Documentation  Requirements.  NVOCCs 
which  tender  cargo  to  another  NVOCC  for 
co-loading  shall  notify  each  shipper  of  such 
action  by  annotating  each  applicable  bill  of 
lading  with:  (a)  a  summary  statement  of  its 
liability  and  its  responsibility  to  pay  any 
other  rates  and  charges  necessary  to 
transport  the  cargo  to  its  destination:  and  (b) 
the  identity  of  any  other  NVOCC  with  which 
its  shipment  has  l>een  co-loaded. 
***** 

3-Way  states  that  the  requirements  of 
the  proposed  rule  relative  to 
documentation,  i.e.,  to  provide  a 
"summary  statement  of  liability"  and 
the  "identity  of  any  other  NVOCC  with 
which  its  shipment  has  been  co-loaded", 
is  redundant  and  ineffective.  3-Way  is  of 
the  opinion  that  NVOCCs'  tariffs 
already  contain  provisions  setting  forth 
liability. 

3-Way  does  not  support  the  "identity" 
requirement  unless  the  "other"  co- 
loading  NVOCCs  liability  is  also  stated. 
3-Way  further  states  that  if  there  is  any 
justification  for  the  "identity" 
requirement  it  should  be  expanded  to 
include  the  identification  of  the  VOCC. 

3-Way  contends  that  the  question  is 
not  one  of  identity,  but  one  of 
demonstrating  the  capability  of  liability. 
3- Way's  answer  is  that  capability 
probably  means  licensing  and  bonding. 

Can-  objects  to  the  proposed 
requirement  to  identify  the  name  of  the 
"other"  NVOCC  on  the  bill  of  lading 
because  it  could  compromise  its 
relationship  with  the  shipper.  According 
to  Carr,  NVOCCs  not  only  co-load 
because  of  short  freight  commitments 
(less-than-containerload)  but  also 
because  of  overflow  conditions. 

Coughlin  supports  3- Way's  views  that 
the  separate  documentation 
requirements  are  unnecessary  so  long  as 
liability  requirements  are  clearly  set 
forth  in  the  tariff. 

Greene  aigues  that  the  documentation 
requirements  are  biudensome. 

Reardon  is  of  the  opinion  that  "the 
liability  issue  is  really  between  the 
NVOCC  and  the  ocean  carrier  with  the 
responsibility  being  passed  up  to  the 
master  loader  and  the  steamship 
company." 

The  NCBFAA  is  of  the  opinion  that  it 
is  unnecessary  to  require  NVOCCs  to 
state  separately  their  liability  and 
responsibility  to  pay  any  other  NVOCCs 
charges.  First.  NCBFAA  states  that  the 
NVOCCs  liability  is  already  provided  in 
its  specimen  bill  of  lading  regardless  of 
co-loading  and  that  it  is  common 
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knowledge  thai  a  alripper  is  not 
ttiponiibfa  for  any  cJMrges  beyond 
those  charged  by  the  NVOCC  wdndi 
receives  its  cargo.  NCBFAA  alleges  Ifaat 
the  CommissioD's  |»oposed  nile  is 
unaecessaiy  and  ditcriminatoiy  in  that 
fliere  are  sitaiatioos  invdviiig  the 
handling  and  custody  of  caigo  by 
VOOCs  adiidi  are  analagous  to  oo- 
loacbag  which  are  not  aubiect  to  special 
tariff  filing  nqniwnwii*i.  eg.,  an 
intermod^  uiowent  wherein  a  VOCC 
uses  an  imand  carrier  to  wdiom  a  portion 
ot  the  riirough  rale  is  dae. 

ALAFC  suggests  diat  the  Commission 
require  the  NVOOC  which  engages  in 
co-loading  to  advise  the  ahipptr  in 
writing  of  such  tet  prior  to  booking 
cargo.  ALAFC  has  provided  suggested 
language  to  acooanodate  tiw  added 
requiremenL 

In  view  of  dwse  cmnments,  the 
Commission  is  deleting  the  requirement 
for  annotating  each  applic^le  bill  of 
lading  with  a  summary  statement  of  the 
NVOCC's  liability  and  responsibility  to 
pay  any  other  rates  and  charges 
necessary  to  transport  the  cargo  to  its 
destination.  We  are  persuaded  that  the 
inclusion  of  such  inlomiation  in  the 
NVCX^Cs  tarifb  and  specimen  bill  of 
lading  will  be  sufficient  to  avoid 
pouible  confuaion  over  liability  and  the 
responsibility  for  payment  of 
transportation  charges. 

However,  we  will  continue  the 
requirement  that  an  NVOCC  provide  a 
shipper  with  notification  of  the  identify 
of  other  NVOCCs  with  which  the 
shipper's  cargo  has  been  co-loaded.  We 
view  this  notice  as  an  essential 
ingredient  of  our  goal  of  ensuring  that 
the  shipping  public  is  fiiOy  aware  of  an 
NVOCCs  co-loading  activities. 

A  shipper  which  tenders  caigo  to  an 
NVOCC  does  so  with  the  clear 
understanding  that  the  cai^o  will,  in 
turn,  be  tendered  to  a  vessel-operating 
carrier.  Many  shippers  would  be 
surprised,  however,  to  leam  that  their 
cargo  had  been  tendered  to  another 
NVOCC  for  co-loading,  if  this  is  the  type 
of  service  offered  by  an  NVOCC  then 
shippers  have  a  right  to  know  that  fact. 
They  can  then  make  an  intelligent 
choice  of  the  type  of  service  they  prefer. 

We  believe  that  the  mediod  we  have 
chosen  for  identifying  other  NVOCC*— 
annotating  the  bill  of  lading — is 
straightforward  and  of  minimal  burden 
to  the  industry.  Because  of  this,  we  are 
rejecting  the  suggestion  of  ALAFC  that 
the  NVOOC  should  notify  the  shipper  in 
writing  prior  to  booking  the  cargo.  This 
requirement  would  appear  to  be  not 
only  more  burdensome  but  abo 
inrealistic  in  diat  a  decision  to  co-load 
cargo  may  not  be  made  prior  to  its 
booking. 


Section  saai  7 


Rati  Appiicetiom.  1 


(d)  Co-Looding 
NVOCC  tariff  akaU 
loading  relet  for  tlie 
NVOCCs.  If  cargo  is 
from  another  NVOCC  jwhich 
cargo  in  the  capacity 
rated  and  carried 
which  are  available  td 


No 
special  oo- 
ei  Lchisive  use  of  other 
afxiepted  hy  an  NVOCC 
tenders  that 
a  shimier.  it  must  l>e 
tariff  provisions 
die  genera)  pablic. 


CO  itain  i 


<fi 


I  und<ir 


incentive  to  the  1 
the  advantages  of  r 
will  be  lost. 


S-Way  states  tha^  the  Commission  has 
apparently  consideied  the  status  of 
NVOCCs  as  "shipffcrs"  only,  rather 
than  as  shippers/carriers  since  it  has 
proposed  to  prohibit  any  special  rates 
whidi  apply  for  the  account  of  another 
NVOCC.  3-Way  questions  why  the 
prohibition  for  NVpCCs  to  publish 
special  rates  for  th^  account  of  other 
NVOCCs  does  not  ipply  >n  the  instance 
of  VOCCs  which  publish  rates  to  apply 
only  for  the  accouni  of  NVOCCs.  3- Way 
is  of  the  opinion  that  NVOCCs  are  a 
distinct  "class  of  shipper"  because  they 
are  also  a  common  carrier.  According  to 
3- Way.  without  thejCommission's 
recognition  of  the  a^ve  distinction 
(whidi  would  pemdt  special  co-loading 
rates  between  NVQCCs),  the  economic 
Xs  to  co-load  and 
-loading  services 

Airport  supports  8-Way*s  position  that 
the  Commission  should  recognize 
NVOCCs  as  a  distinct  class  of  shippers 
for  the  purpose  of  allowing  special  co- 
loading  rates  whicq  are  applicable  only 
for  the  account  of  aiother  NVOCC. 
Airport  is  of  the  opmion  that  the 
proposed  rule  wiU  i|esult  in  NVOCCs:  (1) 
holding  shipments  lor  consolidations 
until  they  build  a  volume  large  enough 
to  fill  a  container  ({)  going  out  of 
business:  and/or  (3)  diverting  cargo 
through  the  unregumted  Canadian/ 
Mexican  ports.  Airport  views  the 
proposed  rules  as  dscriminatory  when 
"other"  entities  arepeimitted  to  "pool" 
cargoes.  Airport  describes  the  operation 
of  an  Export  Trading  Company  and  the 
Japanese  space  chaHer  arrangement  as 
being  analogous  to  po-loading. 

Airport  maintaini  that  special  rates 
are  iustified  since  cp-loading  eliminates 
sales  calls,  extraoroinary  assistance  in 
setting  up  shipmenl$  and  documents, 
credit  checks,  rate  quotes  for  shipments 
that  might  never  bel  shif^jed  and  various 
other  services  that  teqiure  the 
publication  of  highar  rates  to  general 
shippers.  ' 

Hemisphov  argu^  that  no 
discrimination  is  involved  in  the 
practice  of  NVOCCS  co-loading  or  in  the 
application  of  the  rites  for  such 
services.  Hemisf^  « indicates  that  the 
only  instruction  rec  rived  by  NVOCCs 
from  shippers  is  to  i  >btain  the  most 


economical  and  expedient  manner  of 
handling  their  shipments  that  is 
available.  Further,  Hemisphere  states 
inasmuch  as  NVOCCs  are  not  a  major 
force  in  all  trading  areas,  the  publication 
of  special  rates  by  NVOCCs  which  are 
restricted  to  other  NVOCCs  is  beneflcial 
to  the  shipping  public  by  allowing 
NVOCCs  as  a  group  of  shippers/carriers 
to  take  advantage  of  full  containerioad 
rat-s  offered  by  VOCCs. 

Myers  sets  forth  the  same  views  as  3- 
Way,  Airport  and  Hemisphere  in 
attempting  to  justify  the  continuation  of 
special  co-loading  rates  among 
NVOCCs.  Additionally,  Myers  suggests 
that  NVOCCs  and  other  shippers  are  not 
similarly  situated,  and  is  of  the  opinion 
that  the  elimination  of  co-loading  rates 
would  create  discrimination  in  favor  of 
large  and  specialized  NVOCCs  which 
would  enjoy  VOCC  Freight-All-Kinds 
(FAK)  rates  exclusively. 

Carr,  Coughlin,  Greene,  Reardon  and 
NCBFAA  share  the  views  of  3-Way, 
Airport,  Hemisphere  and  Myers  in  the 
matter  of  the  Commission's  proposed 
rule  prohibiting  special  rates. 

The  ALAFC  AGANZ.  Trans-Pac,  and 
CENSA  support  the  Commisaion's  rule 
prohibiting  special  rates.  ALAFC 
suggests  that  the  Commission's  analysis 
was  not  comprehensive  enough  to 
conclude  that  co-loading  was  beneficial 
to  the  shipping  public.  ALAFC  suggests 
that  co-loading  and  the  special  tariff 
rates  only  benefit  the  NVOCCs  and  not 
the  actual  shippers  using  NVOCCs 
which  co-load. 

The  suggestion  that  NVOCCs  and 
other  shippers  are  not  "similarly 
situated  ",  or  that  NVOCCs  are  a 
"distinct  class  of  shippers"  is  one  that 
must  be  supported  by  transportation 
factors.  The  fact  that  they  can  all  be 
identified  as  NVOCCs  or  that  they  are 
also  carriers  is  not  sufficient.  It  is  well 
settled  that  the  identity  of  a  shipper  is 
not  a  legitimate  transportation  factor.^ 

The  fact  that  NVOCCs  have  a  carrier 
alter-ego  is  irrelevant  to  their  status  as 
shippers  when  tendering  cargo  to 
another  carrier.  They  are  acting  solely 
as  shippers  in  that  capacity  and  the 
question  to  be  resolved  here  is  whether 
their  shipments  can  be  distinguished 
from  those  of  other  shippers  of  like 
commodities. 

Some  effort  is  made  in  the  comments 
to  distinguish  between  NVOCC 
shipments  and  those  tendered  by  other 
shippers.  One  suggestion  is  that  the 
greater  volume  of  the  shipments 


^I.C.C.  V.  Delaware.  Lockawonnov.  Western 
Railroad  Co..  220  U.S.  235.  252  (1911):  I.CC.  v. 
United  States.  209  U.S.  385  {1933):  MbcheUv.  United 
States.  313  U.S.  80.  94  (1941). 
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received  from  other  NVOCCs  warrants 
lower  rates.  If  that  is  the  case,  volume 
discounts  could  certainly  accommodate 
the  cargo  and  would  not  suffer  from  the 
infirmity  of  being  offered  only  to  certain 
shippers  on  the  basis  of  their  identity. 

Another  suggested  distinction  is 
alleged  savings  in  costs  of  sales, 
customer  service,  documentation  etc. 
inherent  in  shipments  from  other 
NVOCCs.  While  cost  savings  could 
certainly  warrant  a  difference  in  rates, 
very  few  speciHcs  are  offered  which 
could  be  identified  solely  with  NVOCC 
co-loaded  cargo.  For  example,  it  would 
appear  that  cargo  tendered  by  a  freight 
forwarder  would  entail  savings  in  sales, 
services  and  documentation  similar  to 
those  alleged  to  be  realized  in 
connection  with  NVOCC  co-loaded 
cargo. 

Several  of  the  commenters  also 
suggest  that  special  co-loading  rates  for 
NVOCCs  should  not  be  prohibited 
because  some  VOCCs  offer  special  FAK 
rates  for  consolidated  cargo  tendered  by 
NVOCCs.  consolidators  and  freight 
forwarders.  We  do  rot  Hnd  this 
argument  persuasive.  Any  VOCC  rates 
which  are  so  limited  would  be  evaluated 
on  the  same  principles  discussed  in 
connection  with  this  rule.  Without 
focusing  specifically  on  the  VOCC  rates 
to  which  the  conunenters  make 
reference,  we  cannot  make  any 
judgment  as  to  whether  any  such  rates 
may  be  justified  on  the  basis  of 
transportation  characteristics.  At  the 
very  least,  it  seems  clear  that  the  VOCC 
tariff  description  referred  to  in  these 
comments  is  not  identical  to  the  special 
NVOCC  co-loading  rates  addressed  in 
this  rule. 

The  Commission  is  not  attempting  to 
prohibit  legitimate  discounts  which  may 
apply  to  NVOCC  co-loaded  cargo. 
However,  on  the  basis  of  the  comments 
herein,  we  are  still  not  persuaded  that 
co-loaded  cargo  tendered  by  NVOCCs  is 
sufficiently  distinct  in  and  of  itself  to 
warrant  a  rate  based  solely  upon  the 
fact  that  the  cargo  is  tendered  by  an 
NVOCC. 

There  are  numerous  other,  legitimate, 
means  of  offering  discounts  to  this  type 
of  cargo,  so  long  as  the  same  rates 
would  apply  to  any  other  shippers  of  the 
same  type  of  cargo.  For  example.  FAK 
rates,  time/ volume  rates,  and 
consolidated  cargo  rates  are  all 
conventional  ratemaking  devices  which  ^ 
would  be  used  to  offer  reduced  rates  to 
other  NVOCCs  without  the  stigma  of 
excluding  other  shippers  of  like 
commodities. 

Our  intent  in  this  rule  is  not  to 
eliminate  or  to  discourage  co-loading 
activity,  but  rather  to  raise  the  level  of 
shipper  awareness  of  this  activity  and  to 


ensure  that  it  is  not  being  used  as  a 
device  for  unjust  preference,  prejudice 
or  discrimination  among  shippers.  To 
that  end,  this  rule  is  being  added  to  46 
CFR  Part  580. 

Inasmuch  as  NVOCCs  will  be 
required  to  describe  co-loading 
activities  in  each  of  their  tariffs,  the 
Commission  is  amending  its  tariff  filing 
regulations  so  that  such  information  will 
appear  in  a  uniform  location.  Paragraph 
5(d)(14)  of  Part  580,  (presently  listed  as 
"Reserved")  will,  therefore,  be  assigned 
to  the  subject  rule  and  shall  be 
captioned  "Special  Rules  and 
Regulations  applicable  to  co-loading 
activities  of  Non- Vessel-Operating 
Common  Carriers  (NVOCCs)." 

Oral  argument  has  been  requested  by 
NCBFAA.  The  Commission  has 
determined  to  deny  this  request  because 
it  believes  that  the  issues  have  been 
duly  considered  in  this  proceeding. 
NCBFAA  has  had  the  same  opportunity 
as  other  commenters  to  argue  its 
position  and  it  has,  in  fact,  done  so 
eloquently  in  its  comments.  No  other 
commenter  has  either  filed  a  similar 
request  or  indicated  support  for  the 
request  of  NCBFAA. 

The  Commission  has  determined  that 
this  final  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
government  jurisdictions. 

Collection  of  Information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511]  and  have 
been  assigned  control  number  3072.0046. 

List  of  Subjects  in  46  CFR  Part  580 

Cargo,  Cargo  vessels.  Exports, 
Harbors,  Imports.  Maritime  carriers. 
Rates  and  fares.  Reporting  and 


recordkeeping  requirements.  Water 
carriers.  Water  transportation. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  8  and  17  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1707  and 
1716)  the  Federal  Maritime  Commission 
is  amending  Title  46  CFR  Part  580  as 
follows: 
PART  580— [AMENDED] 

1.  The  authority  citation  to  Part  580 
continues  to  read: 

Authority:  5  U.S.C  553;  46  U.S.C.  app.  1702- 
1705. 1707. 1709, 1712. 1714-1716  and  1718. 

2.  Section  580.5  is  amended  by  adding 
paragraph  (d)(14)  to  read  as  follows: 
§580.5   Tariff  eontwits. 

•  «  *  *  • 

(d)  *  •  * 

(14)  Special  Rules  and  Regulations 
applicable  to  co-loading  activities  of 
Non-Vessel-Operating  Common 
Carriers  (NVOCCs).— {\]  Definition.  For 
the  purpose  of  this  section,  "Co-loading" 
means  the  combining  of  cargo,  in  the 
import  or  export  foreign  commerce  of 
the  United  States,  by  two  or  more 
NVOCCs  for  tendering  to  an  ocean 
carrier  under  the  name  of  one  or  more  of 
the  N'VOCCs. 

(ii)  Filing  Requirements. 

(A)  (7)  All  tariffs  filed  by  an  NVOCC 
shall  contain  a  rule  which  describes  its 
co-loading  activities. 

(2)  If  co-loading  is  accomplished 
pursuant  to  the  terms  of  an  agreement 
which  establishes  a  carrier-to-carrier 
relationship  between  or  among 
NVOCCs,  it  is  only  necessary  to  note 
the  existence  of  such  agreement  in  each 
of  the  applicable  NVOCC  tariffs.  But,  if 
two  or  more  NVOCCs  enter  into  a  co- 
loading  agreement  which  establishes  a 
shipper/carrier  relationship  between  or 
among  the  NVOCCs,  the  co-loading 
activities  must  be  described  in  a  tariff 
rule  pursuant  to  paragraph 
(d)(14](ii](A)(i)  of  this  section. 

(J)  A  shipper/carrier  relationship 
shall  be  presumed  to  exist  where  the 
receiving  NVOCC  issues  a  bill  of  lading 
to  the  tendering  NVOCC  for  carriage  of 
the  co-loaded  cargo. 

[4]  If  a  co-loading  service  is  not 
offered  or  performed  by  an  NVOCC,  its 
tariffs  shall  contain  a  rule  which  states 
that  co-loading  is  "not  offered  or 
performed"  by  the  publishing  carrier. 

(B)  In  the  event  an  NVOCC  tenders 
cargo  to  another  NVOCC  for  co-loading, 
its  tariffs  shall  provide  a  clear 
explanation  of  its  liability  to  the  shipper 
and  its  responsibility  to  pay  any  other 
common  carrier's  rates  and  charges 
necessary  in  order  to  transport  the 
shipper's  cargo  to  its  destination. 

(iii)  Documentation  Requirements. 
NVOCCs  which  tender  cargo  to  another 
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NVOCC  for  co-loading  shall  notify  each 
shipper  of  such  action  by  annotating 
each  applicable  bill  of  lading  with  the 
identity  of  any  other  NVOCC  with 
which  its  shipment  has  been  co-loaded, 
(iv)  Co-Loading  Rates  Application.  No 
NVOCC  tariff  shall  contain  special  co- 
^ loading  rates  for  the  exclusive  use  of 
other  NVOCCs.  If  cargo  is  accepted  by 


an  NVOCC  from  pother  NVOCC  which 
tenders  that  cargoiin  the  capacity  of  a 
shipper,  it  must  bel  rated  and  carried 
under  tariff  provisions  which  are 
available  to  all  sh|pnients  with  similar 
transportation  characteristics. 

3.  §  580.91  is  amended  by  adding  the 
following  to  the  Tible  at  the  end: 


185 


§  580.91    0MB  control  numbers  assigned 
pursuant  to  tlw  Paperwork  Reduction  Act 

«        *        *        *        * 

580.5(d)(14) ; 3072-0046 

***** 

By  the  Commission. 
BnM»  A.  Dombrowski, 
Acting  Secretary. 
|FR  Doc  85-6923  Piled  4-12-85;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>(ic  of  the 
proposed  issuance  of  niles  and 
regulations.  Ttie  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
y  CFR  Part  318 
[Docket  No.  M-003P] 

Nitrite  Levels  In  Bacon 

AQENCV:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposal  would  amend 
the  Federal  meat  inspection  regulations 
by  providing  two  alternative  procedures 
for  controlling  the  levels  of  ingoing 
nitrite  in  bacon.  The  current  regulations 
require  that  120  ppm  of  sodium  nitrite  or 
148  ppm  of  potassium  nitrite  and  550 
ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  shall  be  used 
in  bacon.  Under  this  proposal, 
processors  could  continue  to  use  120 
ppm  ingoing  sodium  nitrite  (or  an 
equivalent  amount  of  potassium  nitrite] 
and  550  ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate);  or  could  (1) 
use  100  ppm  ingoing  sodium  nitrite  (or 
the  equivalent  amount  of  potassium 
nitrite)  and  550  ppm  sodium  ascorbate 
or  sodium  erythorbate  (isoascorbate). 
with  an  approved  partial  quality  control 
program  to  precisely  control  the  level  of 
ingoing  nitrite  and  other  factors;  or  (2) 
use  a  level  between  40  and  80  ppm 
ingoing  sodium  nitrite  (or  the  equivalent 
amount  of  potassium  nitrite)  and  550 
ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  plus  added 
sugar  and  starter  cultures  (lactic  acid 
producing  bacteria),  with  an  approved 
partial  quality  control  program  to 
precisely  control  the  level  of  ingoing 
nitrite,  added  starter  cultures  (lactic 
acid  producing  bacteria]  and  other 
factors. 

Under  the  proposal  the  process  used 
by  an  establishment  would  affect  the 
intensity  of  nitrosamine  monitoring  to 
which  the  establishment  would  be 
subject,  by  having  Ae  level  of  sampling 
reflect  the  likelihood  of  nitrosamines 
occurring,  taking  into  account  such 


factors  as  the  level  of  nitrite  used,  plant 
history,  and,  as  applicable,  data  from 
the  plant's  quality  control  program.  For 
plants  choosing  one  of  the  new 
alternative  procedures,  samples  for 
nitrosamine  analyses  would  be 
randomly  selected  throughout  the 
production  of  a  lot.  The  proposal  would 
retain  the  current  provisions  for  action  if 
the  presence  of  nitrosamines  is  detected. 
Additionally,  the  chart  in  9  CFR 
318.7(c)(4]  would  be  amended  to  reflect 
the  use  of  harmless  lactic  acid  producing 
bacteria  as  preventing  the  grov^  of 
Clostridium  botulinum. 

Implementation  of  the  proposal  would 
permit  manufacturers  to  lower  the 
amount  of  nitrite  added  to  bacon.  This 
would  reduce  the  incidence  of  formation 
of  nitrosamines  at  confirmable  levels 
while  retaining  the  same  high  level  of 
protection  against  botulinal  toxin 
formation.  Implementation  of  the 
proposal  would  also  offer  flexibility  to 
establishments  preparing  bacon,  and  the 
modification  of  the  nitrosamine 
monitoring  program  would  permit  better 
utilization  of  the  Department's 
laboratory  resources. 
DATK  Comments  must  be  received  on  or 
before:  June  14, 1985. 
ADDRESS:  Written  comments  to: 
Regulations  Office,  Attention:  Annie 
Johnson,  FSIS  Hearing  Clerk,  Room 
2637.  South  Agriculture  Building.  Food 
Safety  and  Inspection  Service.  U.S 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (See  also  "Comments"  under 
Supplementary  Information.) 

FOR  FURTHER  IWFOWMATION  CONTACT: 

Mr.  Ralph  Johnston,  Director, 
Microbiology  Division,  Science,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  477-4212. 
suppLEMnrrAinr  mFORMATtoN: 

Executive  Order  12281 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determiiwd  not  to 
be  a  "major  rule."  The  proposed  rule 
will  not  result  in  an  annual  effect  on  the 
eccHiomy  of  $100  million  or  more;  • 
major  increaae  in  costs  or  price*  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  emplojrment.  investment 
productivity,  iimovation,  or  the  ability  of 
United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  ejqport  maricets. 

Effect  on  Small  Entitiea 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601).  The 
proposal  would  reduce  the  amount  of 
nitrite  levels  in  bacon  and  would 
provide  estabUshments  preparing  bacon 
added  flexibility  thus  providing  less 
burden  on  establishments.  The  options 
proposed  are  voluntary  and  could  result 
in  less  costs  to  the  processors  of  bacon. 

Paperwork  Requirements 

Under  the  proposal's  two  alternative 
procedures  for  controlling  nitrite  in 
bacon,  establishments  would  be 
required  to  develop  and  submit  to  the 
Administrator  for  approval  a  partial 
quaUty  control  program  designed  to 
assure  compliance  with  the  provisions 
of  the  chosen  alternative.  The  partial 
quality  control  programs  would  require 
establishments  to  maintain  certain 
records.  The  recordkeeping  and 
reporting  requirements  for  Federal  meat 
inspection  quality  control  programs  (9 
CFR  318.4)  have  been  cleared  by  the 
Office  of  Management  and  Budget  (OMB 
Clearance  No.  0583-0015). 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
submitted  in  duplicate  to  the 
Regulations  Office  and  should  reference 
the  docket  number  appearing  in  the 
heading  of  this  document  All  comments 
will  be  available  for  inspection  in  the 
Regulations  Office  between  WOO  a.m. 
and  4.<X)  p.m.,  Monday  through  Friday. 

Background 

Nitrite  has  been  used  for  many  years 
in  curing  meat  Uatil  the  late  1980'a,  the 
U.S.  Department  of  Agriculture  (USDA) 
believed  that  acute  toxicity  from 
excessive  use  tA  nitrite  was  the  only 
concem  with  its  use.  in  1971,  USDA  and 
Food  and  Drug  Admtaiistratkm  (FDA) 
analysts  reported  leveb  of  nitrossmlnes 
in  tin  parts  par  bilUoB  (ppb)  range  in 
some  meat  food  products  (especially 
bacon)  that  had  nitrtte  added.  Nittfta, 
when  combined  with  secondary  amines 
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that  occur  in  cured  bacon  under  certain 
conditions,  forms  nitrosamines.  some  of 
wiiich  have  been  found  to  cause  cancer 
in  animals.  Nitrosamines  can  be  formed 
when  bacon  is  fried  and  nitrite  and 
amines  are  present  However,  nitrite 
provides  necessary  protection  against 
growth  of  Clostridium  botulinum  and 
the  production  of  its  toxin  which  causes 
botulism,  an  often  fatal  food  poisoning. 

In  1972.  the  Department  was 
petitioned  by  consumer  groups  to  ban  or 
greatly  reduce  the  use  of  nitrite  in  meat 
in  order  to  reduce  the  concentration  of 
nitrosamines.  The  Department  denied 
the  petition  indicating  that  additional 
infonnation  was  needed  on  the 
chemistry  associated  with  nitiosamine 
formation. 

A  major  step  in  controlling 
nitrosamines  in  cured  products  followed 
a  1973  finding  by  scientists  from  the 
Canadian  Department  of  Agriculture  of 
nitrosamines  in  premixed  cures 
containing  spices  and  nitrite.  USDA 
subsequently  confirmed  those  findings 
and  banned  premixed  cures. 

In  1973  the  Secretary  of  Agriculture 
appointed  an  Expert  Panel  on  Nitrites. 
Nitrates,  and  Nitrosamines  to  assess  the 
public  health  significance  of  the 
nitrosamine  question  and  to  determine  if 
alternate  methods  for  processing  cured 
meats  were  available.  The  Panel  held  15 
meetings  from  1973-1977  at  which  it 
heard  testimony  on  the  problems 
associated  with  nitrosamine  formation. 
In  July  1974.  the  Panel  submitted  to  the 
Secretary  some  preliminary 
recommendations  seeking  to  limit  the 
use  of  nitrite  whenever  it  was  not 
essential  for  protection  against  botulism. 
The  Panel  recommended  that  nitrite,  a 
source  for  nitrite,  be  eliminated  in  most 
products  (since  nitrite  is  actually  the 
curing  agent  and  residual  nitrite  could 
be  better  controlled  by  using  nitrite 
instead  of  nitrate),  that  the  level  of 
nitrite  be  limited  to  156  ppm  in  most 
products,  and  that  the  permitted  level  of 
nitrite  be  decreased  in  various  products 
to  reflect  what  is  achievable  with 
advanced  technology.  Action  on  bacon 
and  several  other  products  was  deferred 
pending  additional  research  data. 

In  1975,  the  Department  published 
proposed  regulations  (40  FR  52614] 
concerning  the  use  of  nitrate  and  nitrite 
in  meat  food  products!  including  bacon. 
The  proposal,  which  incorporated  some 
of  the  preliminary  recommendations  of 
the  Panel  would  have  limited  the  use  of 
sodium  nitrite  in  bacon  to  125  ppm  with 
the  required  addition  of  550  ppm  sodium 
ascorbate  or  eiythorbate  wUch  inhibits 
nitrosamine  formation.  The  Department 
also  called  on  industry  to  accelerate  its 
studies  exploring  processing  dianges 


that  would  prevent  piitrosamine 
formation  in  baconJ 

The  Department  was  concerned  about 
growing  evidence  tlat  fried  bacon  posed 
a  special  problem.  The  temperature 
(approximately  340jdegrees  F.)  normally 
used  to  fry  bacon  to  its  desired 
crispness  can  result  in  the  formation  of 
nitrosamines  in  th'e|fried  bacon. 
Although  nitrosamihes  are  not  found 
consistently  in  all  (fired  meat  food 
products  in  which  ditrite  is  an  additive,   , 
nitrosopyrrolidine,  ^  nitrosamine,  had 


been  confirmed  re 
bacon.  In  the  1975 
Department  recoi 
problem  noting  tha 


atedly  in  fried 

posal,  the 
;ed  this  unique 
"greater  efiorts 
need  to  be  directed)  toward  the  removal 
of  nitrosamines  froii  bacon." 

In  1977.  the  Community  Nutrition 
Institute  (CNI)  petittoned  the 
Department  to  ban  totally  the  use  of 
nitrite  in  meat  foodlproducts,  including 
bacon.  Also  in  197a  the  American  Meat 
Institute  (AMI)  petiuoned  the 
Department  to  amefid  the  regulations 
with  respect  to  bact>n  to  prohibit  the  use 
of  nitrate,  and  to  require  the  use  of  120 
ppm  sodiiun  nitrite  ^nd  550  ppm  sodium 
r  1977,  the 
ed  a  Notice 
on  as  to  whether 
mines  are  formed  in 
ducts  as  a  result  of 
and/or  preparation 
for  eating.  Data  submitted  in  response  to 
this  Notice  indicatqd  that  the 
nitrosamine  proble^n  was  generally 
limited  to  pumped  fnd  dry-cured  bacon, 
with  most  other  products  being  free  of 
nitrosamines  whenjcooked  in  their 
normal  manner.  Pulped  bacon  is  nearly 
99  percent  of  all  bafcon  produced. 

The  Expert  Panels  final  report  was 
published  in  1978.  The  final 
recommendations  included  the 
reduction  of  nitrite  levels  for  all 
products,  the  use  of  chemical  inhibitors 
in  bacon  to  minimiie  nitrosamine 
se  of  the 
rs  in  other  cured 
d  of  2  years  while 
ected.  The  Panel 
loing  level  of  120 


ascorbate.  In  Octolj 
Department  publisi 
requesting  informal 
carcinogenic  nitros 
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ordinary  processu 


formation,  and  the  | 
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ppm  sodium  nitrite]  (or  148  ppm 


potassium  nitrite) 
In  recommend 
nitrite  for  different 
recognized  the  di 
botulinal  and  nit 


r  bacon. 

varying  levels  of 
roducts,  the  Panel 
rences  in  degree  of 
amine  hazards  from 
product  to  product.  Because  the  cooking 
pit>cedures  commonly  used  for  bacon 
actions  leading  to 
on,  and  because  the 
latively  low  in 
other  cured  meats. 


drive  the  chemical  I 

nitrosamine  formal 

risk  of  botulism  is  i 

bacon  compared  to 

the  nitrosamine  ha^rd  was  weighed 

very  heavily  in  recommending  a 


considerably  lower  nitrite  level  for 
bacon  than  for  other  cured  products. 

In  1978.  the  Department  published  a 
final  regulation  which  was  based  on  the 
1975  proposal  with  changes.  This  action 
amended  the  Federal  meat  inspection 
regulations  (43  FR  20992)  to  prohibit  the 
use  of  nitrate  in  bacon,  to  require  120 
ppm  ingoing  sodium  nitrite  (or  an 
equivalent  amount  of  potassium 
nitrite — 148  ppm)  and  550  ppm  sodium 
ascorbate  or  sodium  erythorbate  be 
used  in  the  preparation  of  bacon,  and  to 
provide  for  a  nitrosamine  monitoring 
and  regulatory  control  program.  The 
nitrosamine  monitoring  program  was 
designed  to  provide  additional 
protection  against  the  possibility  of 
nitrosamine  hazard  in  bacon.  Under  the 
monitoring  program,  the  Department 
collects  samples  of  bacon  firom 
producing  plants  and  analyzes  them  for 
the  level  of  nitrosamines.  KT  tests  confirm 
nitrosamines,  all  bacon  in  the  producing 
establishment  and  futiue  production  of 
the  sampled  product  are  retained  until 
the  establishment  tightens  or  changes 
processing  controls  or  methods  and 
subsequently  produces  bacon  which  is 
in  compliance.  These  regulatory  actions 
were  taken  in  order  to  protect  the 
consumer  from  confirmable  levels  of 
nitrosamines  in  bacon. 

In  a  1982  report  *  prepared  at  the 
request  of  USDA  and  FDA,  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
encouraged  regulatory  agencies  to  seek 
alternatives  to  the  use  of  nitrite  but 
cautioned  them  not  to  abandon  the  use 
of  nitrite  without  alternative  means  of 
adequate  protection  against  botulism. 
NAS/NRC  also  recommended  periodic 
review  concerning  the  use  of  nitrite  on  a 
product-by-product  basis.  The  report 
examined  the  status  of  research  on 
proposed  alternatives  to  the  use  of  the 
nitrite  in  cured  meats  and  recommended 
strategies  for  long-term  research  on 
alternatives  to  nitrite. 

The  report  reviewed  alternatives  to 
the  conventional  use  of  nitrite  in  two 
general  categories — agents  or 
treatments  that  serve  as  partial  or 
complete  replacements  for  nitrite,  and 
agents  that  block  the  formation  of 
nitrosamines  in  products  containing 
conventional  concentrations  of  nitrite. 
The  report  concluded  "the  following 
proposed  alternatives  to  be  most 
promising  at  present:  The  combination 
of  ascorbate,  alpha-tocopherol,  and 
nitrite;  irradiation  (with  or  without 
nitrite);  lactic-acid-produdng  organisms 
(with  or  without  nitrite):  potassium 


'  Thli  report  ii  available  for  pnl>Ke  taupectlon  in 
the  office  of  the  FSIS  hearing  Clerii. 
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sorbate  with  low  concentrations  of 
nitrite:  sodium  hypophosphite  (with  or 
without  nitrite);  and  several  fumarate 
esters." 

Cunent  Petition 

The  Department,  along  with  scientific, 
industry,  and  consumer  groups,  has 
recognized  the  desirability  of  utilizing 
nitrite  at  levels  no  higher  than  necessary 
to  achieve  optimum  safety.  The 
determination  of  this  level  of  nitrite 
usage  entails  achieving  a  balance 
between  controlling  the  outgrowth  of 
Clostridium  botulinum  and  preventing 
the  formation  of  nitrosamines.  The 
Department  periodically  reassesses  this 
balance  in  the  light  of  new  data  and 
advances  in  processing  procedures. 

In  August  1983,  the  American  Meat 
Institute  (AMI)  submitted  a  Citizen's 
Petition  *  to  the  Department  requesting 
an  amendment  to  the  regulations  to 
reduce  the  quantity  of  sodium  nitrite 
used  for  curing  pumped  bacon  from  120 
ppm  to  100  ppm  and  the  equivalent 
quantity  of  potassium  nitrite  from  148 
ppm  to  123  ppm.  AMI  is  a  national  trade 
association  representing  meat  packers 
and  processors,  and  asserts  it  is 
petitioning  for  "practical  procedures 
which  will  approach  the  goal  of 
eliminating  potential  health  hazards 
from  meat  products  *  *  *." 

The  AMI  Petition  states  that  AMI 
views  the  1978  regulation  as  a  flrst  step 
toward  eliminating  nitrosamines.  The 
Petition  points  out  that  the  level  of  120 
ppm  sodium  nitrite  combined  with  550 
ppm  of  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  has  proven 
safe  for  the  past  5  years.  The  Petition 
states  that  since  1978  the  industry  has 
brought  processing  procedures  under 
even  tighter  control.  It  characterizes  the 
proposal  to  lower  sodium  nitrite  from 
120  ppm  to  100  ppm  as  an  important 
second  step  in  assuring  the  consumer  of 
the  safety  of  bacon  by  taking  advantage 
of  technological  improvements  which 
allow  a  modest  reduction  in  nitrite 
without  compromising  safety. 

Two  industry  groups,  the  Western 
States  Meat  Association  and  the 
American  Association  of  Meat 
Processors,  have  written  to  the 
Department  objecting  to  the  AMI 
petition.  The  Western  States  Meat 
Association  stated  that  smaller 
manufacturers  with  less  precise 
technological  capabilities  would  have 
difficulty  controlling  ingoing  nitrite 
levels  precisely  at  100  ppm.  The 
American  Association  of  Meat 
Processors  (AAMP)  stated  that  both 
small  and  large  processors  sometimes 


unitentionally  vary  from  the  120  ppm 
ingoing  sodium  nitrite  standard.  AAMP 
expressed  concern  that  a  100  ppm 
ingoing  sodium  nitrite  standani, 
combined  with  the  possibility  that 
processors  would  vary  from  this 
standard  could  lead  to  safety  problems. 
The  AAMP  letter  also  raised  several 
other  concerns  with  the  AMI  petition 
and  suggested  that  the  Department 
consider  changes  in  its  nitrosamine 
monitoring  program. 

The  issue  raised  by  the  AMI  Petition 
is  whether  an  ingoing  sodium  nitrite 
level  in  bacon  of  100  ppm  will 
adequately  protect  against  botulinal 
toxin  while  lowering  the  possibility  of 
nitrosamine  formation.  The  Petition  was 
not  accompanied  by  analytical  data 
supporting  the  safety  of  the  reduced 
level.  The  reduction  requested  is  a 
modest  20  ppm  (16.6  percent)  and  the 
product  would  still  have  100  ppm 
sodium  nitrite  to  function  as  an 
anticlostridial  agent.  AMI  did  state  that 
"current  research  has  led  us  to  conclude 
that  the  amount  of  nitrite  used  in 
pumped  bacon  can  be  modestly  reduced 
without  compromising  the  product's 
safety."  The  Petition  cited  improved 
processing  controls  in  the  pumped 
bacon  industry  and  a  recent  assessment 
of  the  botulism  hazard  in  bacon  derived 
from  11  inoculated  pack  studies 
(Hauschild,  A.H.W.  1982,  Food 
Technology.) '  It  also  cited  deliberations 
of  the  USDA  Expert  Panel  where  sodium 
nitrite  levels  of  80  to  100  ppm  were 
discussed  and  considered. 

Also,  in  May  1984,  FSIS  received  a 
report  entitled  "A  Clostridium 
botulinum  Challenge  Study  on  Bacon 
Made  by  the  Wisconsin  Process — A 
Three  Plant  Study."  *  The  study  and  the 
report  ws  done  under  contract  with 
USDA  by  members  of  the  Food 
Research  Institute  at  the  University  of 
Wisconsin.  The  process  requires  the 
incorporation  of  0.7  percent  sugar  and 
harmless  lactic  acid  producing  bacteria 
in  the  curing  fluid.  The  study  shows  that 
the  process  allows  for  sodium  nitrite 
reduction  to  as  low  as  40  ppm,  the 
lowest  level  studied,  with  no  loss  of 
antibotulinal  protection.  Since  the 
process  is  one  that  permits  reduced 
nitrite,  it  is  incorporated  in  this  proposal 
along  with  the  response  to  the  AMI 
Petition. 

Available  Data 

As  stated  before,  the  AMI  Petition 
was  not  accompanied  by  analytical  data 
supporting  the  safety  of  the  reduced 
nitrite  level.  However,  since 
implementation  of  the  1978  regulation. 


there  have  been  many  scientific  studies 
concerning  the  effect  of  nitrite  in 
retarding  the  production  of  botulinal 
toxin  in  meat  food  products.*  The 
majority  of  these  studies,  as  well  as  data 
available  before  1978,  involve  several 
levels  of  nitrite.  Other  variables  were 
cdso  considered  such  as  differing 
combinations  of  nitrite  and  potassium 
sorbate  as  an  anticlostridial  agent 
While  many  of  the  reports  studied 
bacon,  valuable  studies  were  also 
conducted  on  other  types  of  meat  food 
products.  In  all  of  the  studies,  levels  of 
CJostridium  botulinum  spores  used 
greatly  exceeded  expected  natural 
levels,  and  the  temperature  and  time  of 
abusive  storage  also  exceeded  those 
anticipated  during  retail  and  home 
storage.  The  purpose  of  these  excessive 
conditions  was  to  determine  a  base  line 
response,  usually  at  zero  nitrite,  so  that 
the  effect  of  various  nitrite  levels  could 
be  comparatively  evaluated. 

Although  these  studies  showed 
variations,  there  were  some  common 
conclusions.  At  any  given  level,  the 
antibotulinal  activity  of  nitrite  is 
enhanced  by  other  factors  such  as 
sodium  chloride.  pH,  sugar,  and  lactic 
acid  producing  bacteria.  These 
enhancement  factors  appear  to  be  the 
primary  factors  responsible  for  the 
variations  observed  in  bacon  studies. 
Although  these  other  factors  influence 
the  antibotulinal  effect  of  nitrite,  nitrites 
currently  appear  to  be  the  most  effective 
compounds  in  commercial  use  for 
protection  against  botulism.  It  is 
significant  that  the  degree  of 
antibotulinal  effect  of  nitrite  was 
dependent  on  the  level  of  concentration 
in  all  of  the  studies  conducted,  when  all 
of  the  other  factors,  such  as  salt  and  pH, 
were  relatively  constant. 

There  have  been  approximately  30 
studies  on  the  antibotulinal  aspects  of 
nitrite  when  used  to  cure  bacon. 
Unfortunately,  none  of  these  directly 
compared  levels  of  100  and  120  ppm 
sodium  nitrite.  In  many  of  the  studies,  0 
and  120  ppm  sodium  nitrite  levels  were 
used  as  controls.  In  a  few,  other  sodium 
nitrite  levels  such  as  SO,  100,  and  150, 
and  80  and  120  ppm  were  studied.  The 
Department  has  evaluated  several  of 
these  studies,  and  has  estimated  from 
them  the  antibotulinal  effects  of  using 
sodium  nitrite  to  cure  bacon  at  the  100 
ppm  level. 

One  such  study.*  as  mentioned  above, 
utilizing  inoculated  pack  studies 


'  Petition  i«  available  for  public  inspection  in  the 
ofTice  of  the  FSIS  Hearing  Cleric  Regulations  OfTice. 


*  'These  studies  are  available  for  public 
inspection  in  the  office  of  the  FStS  Hearing  Clerk. 


*  These  studies  are  available  for  public  Inspection 
in  the  ofTice  of  the  FSIS  Hearing  Clefk. 

*LN.  Christiansen.  R.B.  Tompkin.  A.B.  Shaparis. 
T.V.  Kucper.  R.W.  Johnston.  D.A.  Kautter.  and  0.|. 
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assessed  the  outgroiwth  of  Ckmtridium 
botulinum  in  vacwim-packaged  bacon. 
The  study  cooduded  that  brcon  has  a 
relatively  high  degree  of  safety  even 
without  the  use  of  nitrite,  and  among 
most  cured  meats,  bacon  appears  to  l>e 
best  protected. 

The  Wiscoaain  Praoaaa 

In  June  of  1980,  scientists  from  the 
Food  Research  Institute  (FRI)  at  the 
University  of  Wisconsin  published  a 
report  in  the  scientific  literature  on  the 
inhabition  of  botulinum  toxin  formation 
in  bacon  by  add  development.^  In  this 
bacon  process,  harmless  lactic  acid 
producing  bacteria  and  0.7  percent  sugar 
were  added  to  the  bacon.  Bacon  was 
prepared  from  the  lactic  acid/sugar 
pickle  at  0^  40  and  120  ppm  ingoing 
sodium  nitrite.  The  final  product  was 
sliced  and  subsequently  inoculated  with 
high  numbers  of  Clostridium  botulinum 
spores.  The  bacon  was  then  packaged, 
temperature  abused  and  tested  for 
botulinum  toxin  at  regnlar  intervals.  The 
control  variables  for  die  study  were 
bacon  containing  120  ppm  ingoing 
sodium  nitrite  without  added  lactic  acid 
producing  bacteria  and  with  and 
without  acMed  sugar.  The  results  of  this 
study  were  very  impressive  as  regards 
botulinum  toxin  prevention.  Bacon  made 
with  the  added  lactic  add  producing 
bacteria,  added  sugar  and  0  or  40  ppm 
added  sodium  nitrite  was  more 
inhabitory  to  botulinum  toxin 
development  than  was  120  ppm  sodium 
nitrite  baom  without  added  lactic  acid 
producing  bacteria. 

The  bacteria  inoculated  into  the 
bacon  survive  the  bacon  smoking 
process  and  are  retarded  from  growth 
by  refrigeration.  When  the  bacon  is 
temperature  abused,  the  bacteria 
multiply  rapidly,  convert  the  sugar 
present  to  add  and  rapidly  reduce  the 
pH  of  the  bacon.  The  rapid  development 
of  acid  produces  an  environment  that  is 
inhibitory  to  the  growth  of  Clostridium 
botulinum.  This  is  a  biological 
preservation  method  similar  to 
fermentation  in  products  such  as  cheese, 
buttermilk,  sauerkraut  and  fermented 
sausage,  which  has  been  utilized  for 
centuries  to  preserve  and  imitect  foods. 
The  major  difference  is  that  in  the 
Wisconsin  bacon  process,  add 
development  only  occurs  if  the  bacon  is 
temperature  abused.  Properiy  prepared 
and  refrigerated  bacon  would  not 
develop  either  acid  or  acid  flavors.  The 
1960  report  was  impressive  and 


appeared  to  offer  <  in  alternative 
processing  proced  ire  which  would 
permit  reduced  nil  rite  levels  in  bacon 
without  compromi  nng  safety.  However, 
the  study  was  doo  e  on  laboratory 
produced  prododi  and  many  questions 
arose  conconing  i  ppUcabUity  of  the 
process  to  comme  dial  bacon.  Concerns 
about  the  survival  of  the  lactic  add 
producing  bacteria  in  the  pickle  and 
during  the  smoking  procedure  of 
commercial  production  were  critical 
unanswered  questions. 

To  verify  that  tiie  conclusions  of  the 
laboratory  would  be  valid  for 
commercially  preoared  bacon.  USDA 
funded  a  nHnmeroial  plant  study  by  FRI. 
A  copy  of  the  final  report  was  received 
in  May  1984.  *This|  report  described 
bacon  produced  by  the  Wisconsin 
Process  in  three  commerdal 
establishments.  The  variables  included 
bacon  produced  aj  40  and  80  ppm 
ingoing  sodium  nifcite  with  added  sugar 
and  lactic  fuud  producing  bacteria,  and 
control  bacon  preSared  with  120  ppm 
sodium  nitrite  and  no  added  sucrose  and 
lactic  add  producing  baderia.  bi 
addition,  nitrosamine  testing  was  done 
on  samples  of  each  nitrite  level  prepared 
at  each  plant  Thejresults  from  the  three- 
plant  study  verifiep  the  original 
laboratory  work.  Bactm  prepared  with 
40  or  80  ppm  sodium  nitrite.  0.7  percent 
sugar  and  ladic  at  id  producing  baderia 
had  greater  antibo  tiilinal  protection  and 
lower  incidence  of  nitrosamines  at 
confinnable  levels  than  control  bacon. 
The  lactic  acid  prdducing  bacteria  were 
not  substantially  4ffected  by  either  the 
pickle  or  the  smoldng  processes  used  in 
thn  three  plants.  When  cooked,  bacon 
piupared  by  the  Wisconsin  Process  was 
as  acceptable  to  experienced  taste 
panelists  as  control  bacon.  During 
processing,  the  addition  of  lactric  acid 
produdng  bacteria  and  sugar  did  not 
create  any  unusual  formulation  or  usage 
problems.  The  visaal  evaluation  of 
uncooked  bacon  snowed  that  all  were 
acceptable.  However,  for  uncooked 
bacon  the  120  ppni  sodium  nitrite  control 
bacon  was  most  preferred,  and  the  40 
ppm  sodium  nitrite  least  preferred  due 
to  reduced  color  intensity.  Cooked 
bacon  either  with  |M)  or  80  ppm  sodium 
nitrite,  and  lactic  acid  produdng 
bacteria  and  sugat  was  as  acceptable,  if 
not  preferred,  then  control  bacon 
processed  with  12J)  ppm  sodium  nitrite 
and  no  added  sugAr  and  lactic  producing 
bacteria. 


Kolari.  Eflect  of  Sodium  Nitrite  on  Toxic  Production 
by  Clostridium  Botulinum  in  Bacon,  Applied 
Microbiolo(y.  VoL  27.  No.  4  (1974).  pa^M  733-737. 
'Tlii*  ataidy  i*  available  Cor  p^c  inapeGlioii  in 
the  office  of  tbe  PSIS  Hearing  Clerk. 


Nitrosamine  Mi 

Since  1978,  the 
testing  pumped  b 


iringl^o^am 

epartment  has  been 
n  for  the  presence 


'This  report  is  available  for  public  inspectioa  in 
the  office  of  the  FSIS  (faring  Clerk. 


of  nitrosamines.  Section  31S.7(b)(2)  of 
the  Federal  meat  inspection  regulations 
(9  CFR  318.7(b)(2))  provides  the  manner 
of  sample  collection,  the  methods  (A 
analyses  for  nitrosamines,  and  adioos 
to  be  taken  when  confinnable  levels  of 
nitrosamines  are  found.  Violations  have 
generally  deceased  since  1978,  but  are 
still  occasionally  found. 

The  Proposal 

Based  on  the  available  sdentific 
infomation,  including  the  recent  work  by 
FRI  on  bacon  prepared  with  lactic  add 
producing  bacteria,  the  Administrator 
has  determined  that  certain  alternatives 
to  the  requirements  for  nitrite  usage  in 
bacon  could  reduce  the  inddence  of 
nitrosamines  at  confirmable  levels  and 
would  not  resuU  in  an  incTMSs  in  the 
risk  of  botulism.  The  predosainant 
fadors  assodated  with  this 
determination  are:  (1)  The  nitrite 
reduction  in  the  AMI  proposal  is 
relatively  small:  (2)  die  potential  for 
outbreaks  of  botulism  resulting  firom 
bacon  has  been  recendy  quantified  and 
found  to  be  lower  than  expected;  (3)  100 
ppm  of  ingoing  sodium  nitoite  as  part  of 
the  curing  solution  or  40  to  80  ppm  of 
ongoing  sodium  nitrite,  added  sugar,  and 
inoculum  of  lactic  add  produdng 
bacteria  will  retard  growdi  of 
Clostridium  botulinum  and  subsequent 
toxin  production  in  bacon;  and  (4)  the 
incidence  of  nitroaamines  at 
confinnable  levels  is  reduced  at  lower 
levels  of  ingoing  nitrite. 

In  response  to  the  report  on  the  three- 
plant  study  using  the  Wisconsin  Process 
to  produce  bacon,  the  observed . 
superiority  for  antibotulinnm  activity 
coupled  with  reduced  nitrosamine  levels 
necessitates  that  FSIS  consider  this  as 
an  alternative  procedure  for  nitrite 
reduction  in  bacon.  The  cost  of  the  lactic 
add  producing  bacteria  coltare  appears 
to  be  the  only  unknown  factor.  This  is 
not  known  at  the  presmt  time  but  is  not 
expected  to  be  a  significant  fador. 
Similar  cultures  are  commerdally  used 
in  fermented  sausage  and  fermented 
dairy  products.  These  costs  also  become 
less  in  reponse  to  utilizatimi  and  volume 
production.  The  advantages  of  the 
Wisconsin  Process  strongly  indicate  that 
FSIS  should  consider  voluntary  nitrite 
reductions  to  as  low  as  40  ppm  sodium 
nitrite  or  49  ppm  potassium  nitrite  and 
550  ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  when 
combined  with  the  use  of  lactic  add 
producing  bacteria  and  sugar.  Tlie 
Department  believes  that  lactic  add 
producing  bacteria  are  considered  as 
GRAS  by  the  Food  and  Drug 
Administration  (FDA).  The  fwoposal  to 
permit  the  use  of  lactic  add  produdng 


Federal  Register  /  Vol.  50.  No.  72  /  Monday.  April  15.  1985  /  Proposed  Rules 14715 


bacteria  in  bacon  to  prevent  the  growth 
of  Clostridium  botulinum  is  premised  on 
this  behef.  The  Department  is  in  the 
process  of  clarifying  with  FDA  the 
regulatory  status  of  lactic  acid 
producing  bacteria,  and  solicits  the 
submission  of  any  data  or  information 
which  has  a  bearing  on  that  status.  The 
publication  of  a  final  rule  permitting  the 
use  of  this  substance  to  prevent  the 
growth  of  Clostridium  botulinum  will 
depend  in  part  on  the  clarification  of  the 
regulatory  status  of  the  substance. 

The  Department  therefore  proposes  to 
amend  the  current  requirements  for 
sodium  nitrite  in  bacon  to  provide 
processors  with  the  following  two 
alternatives  to  the  current  requirement 
of  120  ppm  ingoing  sodium  nitrite  or  148 
ppm  ingoing  potassium  nitrite,  and  550 
ppm  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate): 

(1)  To  use  sodium  nitrite  at  a  level  of 
100  ppm  ingoing  or  potassium  nitrite  at 
123  ppm  ingoing,  and  550  ppm  sodium 
ascorbate  or  sodium  erythorbate 
(isoascorbate),  and  institute  an 
approved  partial  quality  control  program 
to  control  the  ingoing  nitrite  and  other 
factors;  or 

(2]  To  use  sodium  nitrite  at  a  level 
between  40  to  80  ppm  ingoing  or 
potassium  nitrite  at  a  level  between  49 
ppm  and  99  ppm  ingoing  and  550  ppm 
sodium  ascorbate  or  sodium  erythorbate 
(isoascorbate)  in  conbination  with 
added  sugar  and  inoculum  of  lactic  acid 
producing  bacteria,  and  institute  an 
approved  partial  quality  control  program 
to  control  the  ingoing  nitrite,  lactic  acid 
producing  bacteria,  and  other  factors. 

As  is  the  case  under  current 
regulations,  the  fi«quency  of  sampling 
for  the  nitrosamine  mentoring  program 
would  be  based  on  the  likelihood  of 
presumptive  positive  nitrosamine  levels, 
using  plant  history  of  nitrosamine  levies 
as  a  predictor  of  hiture  levels.  In 
addition,  other  variables  would  be 
considered  as  appropriate,  such  as,  the 
level  of  nitrite  used,  and  data  from  a 
plant's  partial  quality  control  program. 
Since  the  likelihood  of  confirmable 
nitrosamine  levels  at  100  ppm  ingoing 
sodium  nitrite  is  smaller  than  the 
likelihood  at  120  ppm  ingoing  sodium 
nitrite.  Plants  using  the  option  of  40-80 
this  option  would  be  sampled  less 
frequently  than  those  plants  using  the 
current  level  of  120  ppm  ingoing  sodium 
nitrite.  Plants  using  the  option  of  4-80 
ppm  ingoing  sodium  nitrite  with  lactic 
acid  producing  bacteria  will  be  assumed 
to  have  an  extremely  low  incidence  of 
nitrosamines  at  confirmable  levels  and 
thus  should  be  subject  to  a  yet  less 
frequent  sampling  than  under  the  other 
procedures.  Further,  for  plants 
producing  bacon  under  the  new 


alternatives,  the  samples  for 
nitrosamine  analyses  would  be 
randomly  selected  throughout  the 
production  of  a  lot.  The  actual  sampling 
plans  and  methods  of  analysis  that 
would  be  used  would  result  in 
approximately  the  same  likelhood  as 
currently  exists  to  producers  of  having 
presumptive  violations,  when  the  true 
mean  level  of  nitrosamines  in  a  lot  is  10 
ppb.  The  current  regulation  requires  the 
use  of  methodology  and  procedures  that 
would  detect  the  presence  of  any 
nitrosamines  at  10  ppb. 

This  proposal  would  maintain  the 
present  high  degree  of  protection  against 
the  risks  of  botulism  and  lessen  the 
likelihood  of  confirmable  levels  of 
nitrosamines  while  providing  flexibility 
to  processors.  As  stated.  Uie 
Administrator  has  determined,  based  on 
the  available  scientific  information  and 
the  good  safety  record  of  commercial 
bacon  since  1978  that  a  reduction  of 
sodium  nitrite  usage  in  bacon  to  100  ppm 
together  with  an  approved  partial 
quality  control  program  would  not  result 
in  an  increase  in  the  risk  of  botulism.  A 
partial  quality  control  program  to 
closely  control  the  level  of  ingoing 
nitrite  and  other  crtical  control  factors 
would  control  the  risk  of  botulinal  toxin 
formation  from  an  inadvertently  low 
level  of  nitrite  and  the  incidence  of 
formation  of  nitrosamines  at 
confirmable  levels  from  an  inadvertently 
high  level  of  nitrite. 

The  option  of  using  a  level  of  between 
40  and  80  ppm  sodium  nitrite  in 
combination  with  lactic  acid  producing 
bacteria  and  added  sugar  has  been 
shown  to  produce  a  product  with  a  high 
degree  of  protection  from  botulinal  toxin 
formation.  At  this  low  level  of  ingoing 
nitrite,  the  incidence  of  nitrosamines 
being  formed  at  confirmable  levels 
would  be  extremely  low.  A  partial 
quality  control  program  to  control  levels 
of  nitrite  and  lactic  acid  producing 
bacteria  would  provide  additional 
protection.  Nitrosamine  monitoring 
samples  could  be  taken  less  fi«quently 
because  of  the  extremely  low  incidence 
of  formation  of  nitrosamines  at 
confirmable  levels. 

This  proposed  action  is  in  accord  with 
the  NAS/NRC  reports  which 
recommend  that  the  need  for 
antimicrobials  in  various  cured  meat 
food  products  should  be  reassessed 
periodically.  In  this  case,  bacon  has 
been  commercially  produced  since  1978 
with  120  ppm  added  sodium  nitrite. 

In  order  to  make  the  proposal 
consistent  with  other  provisions  of  the 
regulations,  the  chart  of  approved 
substances  (9  CFR  318.7(c)(4))  would  be 
amended  to  allow  for  the  use  of  lactic 
acid  producing  bacteria  in  bacon  for  the 


purpose  of  preventing  the  growth  of 
botulinum  toxin.  The  chart  specifies 
substances  that  are  acceptable  under 
stated  conditions  for  use  in  the 
preparation  of  meat  food  products. 
Other  conditions  for  use  may  be  given 
elsewhere  in  the  regulations  (9  CFR 
Parts  317  and  318)  and  other  substances 
acceptable  in  preparing  specific 
products  may  be  given  in  9  CFR  Part  319. 

list  of  SubjecU  in  9  CFR  Part  31S 

Food  additives.  Meat  inspection. 
Preparation  of  products. 

PART  318— {AMENDED] 

Accordingly,  Part  318  of  the  Federal 
meat  inspection  regulations  would  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  34  Stat.  1280. 79  Stat.  903.  as 
amended.  61  Stat.  584.  84  Stat  91,  21  U.S.C.  71 
et  seq.,  601  et  seq.;  unless  otherwise  noted. 

2.  Section  318.7  would  be  amended  by 
adding  new  paragraphs  (b)  (3)  and  C4)  as 
follows: 

9318.7   Approval  of  wbetanoM  for  use  In 
ttw  proparatlon  of  products 

(b)*  •  * 

(3)  Notwithstanding  the  provisions  of 
paragraph  (b)(1),  sodium  nitrite  may  be 
used  at: 

(i)  100  ppm  ingoing  (potassiimi  nitrite 
at  123  ppm  ingoing);  and  550  ppm 
sodium  ascorbate  or  sodium  erythorbate 
(isoascorbate)  shall  be  used:  provided 
that  the  plant  has  an  approved  partial 
quality  control  program  as  provided  in 
S  318.4(d),  (e),  and  (g)  such  as  to  result  in 
compliance  with  this  provision,  or 

(ii)  A  predetermined  level  between  40 
and  80  ppm  (potassium  nitrite  at  a  level 
between  49  and  99  ppm);  550  ppm 
sodium  ascorbate  or  soditun  erythorbate 
(isoascorbate);  and  additional  sucrose 
or  other  similar  fermentable 
carbohydrate  at  a  minimimi  of  0.7 
percent  and  an  inoculum  of  lactic  acid 
producing  bacteria  such  as  Pediococcus 
acetolactii  or  other  bacteria 
demonstrated  to  be  equally  effective  in 
preventing  formation  of  botulinum  toxin 
at  a  level  sufficient  for  the  purpose  of 
preventing  the  formation  of  botulinum 
toxin;  provided  that  the  plant  has  an 
approved  partial  quality  control  program 
as  provided  in  S  318.4(d],  (e),  and  (g)  of 
this  title  such  as  to  result  in  compliance 
with  this  provision. 

(4)  The  Department  shall  collect 
samples  of  bacon  from  plants  producing 
under  paragraph  (b)(3)  of  this  section 
and  analyze  them  for  the  level  of 
nitrosamines.  Samples  shall  be 
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randoady  atlected  throaghout  the 
prodMCtiaii  of  a  lot.  The  actval  MmpliBg 
plans  aad  nethoda  <J  analyns  that  are 
used  wrill  rasult  is  appraxanately  the 
■ame  likeliheod  as  andtr  p«ragra|rfi 
(b)(2)  of  this  section  of  havioe  a 
presuaptiTe  positive  rcsah  when  the 
tnie  mean  level  of  nitrasaBiines  in  a 
production  lot  is  10  ppb.  in  the  event  of 
a  presumptive  positive  result  the  plant 
shall  become  subject  to  the  provisions  of 
paragraph  (b)(2)  of  this  section. 


3.  Under  the  Clais  of  Substance 
identified  as  "Flavpring  agents; 
protectors  and  de^ielopers"  in  the  chart 
in  S  31&7{c)(4).  thd  "Substance"  after 
"Harmless  bacterid  starters"  and  before 
"Benzoic  acid  (socf  um,  potassium  and 
calcium  salts)"  wolild  be  revised  to  read 
as  follows: 


(c)* 
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ol    Bacon.. 
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2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  80018;  telephone  (312)  694-7091. 
UU^^LBNCNt  AnV  INPOMaATiONr  A 
proposal  to  amenq  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  replacement  of  carburetor 
composite  floats  vfith  metal  floats  was 
published  in  the  FMeral  Register  on 
August  24. 1964,  (^  FR  33694). 


Co, 

ln&;AM 


Of  FiMM  EnniprlMSi 


Comments  were 
-  public. 

The  proposal 
determination  tha 
floats  were  abs( 
less  buoyant  lead: 
carburetor  floodi: 
was  based  on  an 
carburetors  re 
offices,  and  a  5-yi 


kquested  ^m  the 


1  Federal  Aviation 
Administration  (FAA).  DOT. 
acnoic  Withdrawal  of  notice  oi 
proposed  rulemaking  (NPRM). 


:  This  document  withdraws  an 
NPRM  which  proposed  the  adoption  of 
an  airworthiness  directive  (AD)  for 
replacing  composite  carburetor  floats 
with  floats  constructed  of  metal  within  a 
specified  time  limit  This  AD  was 
proposed  because  a  review  of 
maintenance  or  defect  (M  or  D)  reports 
was  indicating  a  heavy  float  condition 
due  to  fuel  abisoiptioB.  Upon  further 
consideration  of  the  relative  accident/ 
incident  data  available  and  the 
information  received  bom  the  user 
community,  the  FAA  has  determined 
that  the  proposed  AD  is  not  required  at 
this  time  and,  accordingly,  the  NPRM  is 
withdrawn. 

crracnvs  DATS:  April  23. 1985. 
RM  nmTMll  MPORMATKM  CONTACTt 
Hal  Ferris,  Chicago  Aircraft 
Certincation  Office,  ACE-140C  FAA 


uited  from  a 
composite  carburetor 
ing  fuel  and  becoming 
;,  eventually,  to 
The  determination 
nalysis  of  several 
d  by  FAA  field 
r  M  or  D  computer 
analysis  which  indicated  that  of  the 
approximately  20Q  service  difficulties 
reported,  66%  werfe  related  to  fuel- 
saturated  composite  floats.  The 
proposed  AD  would  have  mandated 
modification  of  so  ne  120,000 
carburetors  at  an  istimated  cost  of  $197 
per  carburetor,  orp23,64O,000  total. 

Several  commeats  were  received  on 
the  proposal.  Onejcommenter,  the 
carburetor  manufacturer,  supported  the 
proposal.  The  manufacturer  cited  the 
increased  use  of  cocygen  enhancers  and 
oxygenated  compounds  by  fuel  refiners 
to  maintain  octant  levels  in  low  lead 
aviation  fuel  and  iuto  gas  as  a  cause  of 
composite  materials 
floats.  The 
ested  that  this 
to  be  confirmed  by  the 
difficulty  reports 
turation.  In  the 
ufacturer,  the 

ly  and  )ustified. 
enters  ob)ected  to  the 
proposed  AD.  Se>i|eral  commenters 
objected  to  the  scope  of  the  proposed 
AD,  noting  that  t\ie  problem  may  be 


deterioration  of  t)i 
used  in  the  subjec 
manufacturer  sug 
situation  seemed  I 
increase  in  servic 
mentioning  float  i 
opinion  of  the  ma^ 
proposed  AD  is 
.  The  other  comr 


related  to  the  use  <A  aatamobile  fuel,  100 
LL  aviation  fuel,  or  fuel  ad^tives.  They 
suggested  that  the  AD  shotdd  be 
directed  only  to  engines  nsing  such  fuel. 
Most  commenters  objected  to  the 
compliance  time  in  the  proposed  AD, 
suggesting  that  it  would  be  more 
appropriate  to  require  compliance  at  the 
next  engine  or  carburetor  overhauL 
Finally,  commenters  stated  that  the 
FAA's  estimated  $197  cost  for  the 
modification  was  unrealistically  low. 
They  reported  the  actual  cost  to  be 
doser  to  $400  or  $500  when  all  labor 
involved  is  considered. 

A  major  U.S.  aircraft  owners  and 
pilots  association  opposed  the  proposed 
AD.  questioning  both  the  statistical 
basis  and  the  analysis  used  by  the  FAA. 
A  major  Canadian  owners  and  pilots 
association  also  expressed  reservations. 
A  major  U.S.  aircraft  engine 
manufacturer  expressed  the  view  that 
the  significant  (estimated)  economic 
impact  of  the  proposed  AD  would  not  be 
justified  in  view  of  the  lack  of  evidence 
of  any  problem  when  proper  fuels  are 
used,  as  recommended  by  aiicraft 
engine  manufacturers. 

After  consideration  of  all  comments. 
the  FAA  has  reassessed  the  need  for  the 
proposed  AD.  It  also  appears  that 
operational  conditions  provide  adequate 
warning  of  impending  float  satwation 
which,  with  normal  maintenance 
practices,  should  preclude  an  in-fhght 
engine  shut-down.  The  anticipated 
benefits  to  the  public  have  been 
reevaluated  in  view  of  the  unexpectedly 
higher  cost  of  compliance. 

Therefore,  the  FAA  is  withdrawing 
the  NPRM  at  this  time.  Should  further 
investigation  and  analysis  demonstrate 
a  continuing  safety  problem  in  this  area, 
another  NPRM  may  be  promulgated  in 
the  future  for  public  comment  As  a 
related  matter,  the  FAA  also  will 
publish  a  proposal  to  rescind  AD  66-05- 
04.  which  presently  requires 
replacement  of  all  metal  floats  with 
composite  floats. 

List  of  Subjects  in  14  CFR  Put  38 

Engines,  Air  transportation.  Aircraft. 

and  Aviation  safety. 

The  Withdrawal 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
AD,  Rules  Docket  No.  84-ANE-e. 
published  in  the  Federri  Ragtstat  on 
August  24, 1964.  (49  FR  33684).  is  hereby 
withdrawn. 

(Sec.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  49  U.S.C.  108(g)  (Revised. 


a 
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Pub.  L  97-449,  January  12, 1963):  14  CFR 
11.85) 

Issued  in  Burlington,  MassadiuMtts,  m 
April  2, 1985. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc.  85-8978  Filed  4-12-«S:  8:45  am] 

MUJNO  CODE  4ttO-U-M 


14  CFR  Part  39 

[  Docket  No.  8S- ANE-4 } 

Airworthiness  Directives;  Marvel- 
Schebler  Products  Division 

AGENCY:  Federal  Aviations 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
revoke  Airworthiness  Directive  (AD)  66- 
05-04  (Amendment  3»-189]  which 
replaced  metal  floats  in  Marvel-Schebler 
carburetors  with  composite  floats.  The 
FAA  has  determined  that  AD  66-05-04 
did  not  adequately  correct  the  condition 
of  carburetor  bowl  flooding  for  which  it 
was  intended.  For  this  reason,  AD  66- 
05-04  is  no  longer  appropriate  or 
required. 

DATES:  Comments  must  be  received  on 
or  before  June  12, 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  OfTice  of 
the  Regional  Counsel,  Attn:  Rules 
Docket  No.  85- ANE-4.  FAA.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803,  or  delivered  in 
duplicate  to  the  above  address,  to  Room 
311. 

Comments  delivered  must  be  mariced: 
Docket  No.  85-ANE-4. 

Comments  may  be  inspected  at  Room 
311  between  the  hours  of  8K)0  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  MFORMATtON  CONTACT: 

Mr.  Hal  Ferris,  Chicago  Aircraft 
Certification  Office,  ACE-140C,  FAA, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7130. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communciations  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.-The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  85-ANE-4."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

This  notice  proposes  to  revoke  AD  66- 
05-04  (Amendment  39-189)  which 
replaced  metal  floats  in  Marvel-Schebler 
carburetors  with  composite  floats  and 
established  inspection  and  installation 
procedures  for  this  float  type.  The 
composite  floats  have  experienced 
problems  in  service  by  becoming 
saturated  by  certain  types  of  fuels  and 
sinking  in  the  carburetor  float  bowl.  An 
improved  metal  float  which  solves  the 
problem  of  the  original  metal  float  and 
the  saturation  problem  of  the  composite 
float  has  been  developed  and  FAA 
approved.  The  manufacturer  will 
produce  carburetors  only  with  the 
improved  metal  floats  and  will  provide 
overhaul  and  repair  kits  with  improved 
metal  floats.  For  these  reasons,  AD  86- 
05-04  is  no  longer  appropriate  or 
required. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  has  no  significant 
financial  impact  on  the  user  community 
because  it  merely  eliminates  an  AD 
which  has  proven  to  be  ineffective. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  99 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety. 


The  PropoMd  Amendnient 
PART  39-{  AMENDED] 

Accordingly,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
revoking  AD  66-05-04  applicable  to: 


§39.13    (AniMidMll 

Marvel-Schebler  Applies  to  models 
MA-3.  MA-3A,  MA3-PA  (Marvel- 
Schebler  Part  No.  10-2948  only).  MA- 
35PA.  MA-45PA.  MA-4-5,  MA-4-SAA, 
and  MA-6  carburetors  used  on  various 
Franklin  (Aircooled),  Continental, 
Lycoming,  and  Ranger  Engines. 

(Sees.  313(a),  QOl  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423):  49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449.  )anuary  12. 1983);  and  14  CFR  11.85) 

Issued  in  Burlington.  Massachusetts,  on 
April  2. 1985. 
RolMrt  E.  Whittingloii. 
Director.  New  England  Region. 
|FR  Doc.  85-8977  Filed  4-12-85;  8:45  am) 

BILUNO  CODE  4t1»-1l-M 


Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspsce  Doctiet  No.  tS-AWA-iri 

Proposed  Altsration  of  Hours  of 
Operations  for  nestrtcted  Arees,  Fort 
Huachuca,AZ 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  times  of  designation  for 
Restricted  Areas  R-2303A  and  B  from 
"Continuous"  to  the  actual  times  of  use 
or  by  NOTAM.  This  amendment  is  at 
the  request  of  the  user  and  will  provide 
more  efficient  use  of  the  airspace. 
dates:  Comments  must  be  received  on 
or  before  May  3a  1965. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  85-AWA-17.  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
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at  the  office  of  the  Regional  Air  Traffic 
Division. 
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%TiON  contact: 
Ronald  C  Montague,  Ainpace  and 
Aeronautical  Infonnation  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  428-3656. 
tumnBmmun  mroniumoH: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  eneigy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUty  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  7^.23  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  amend  |he  time  of 
designation  for  Rei  itricted  Areas  R- 
2303A  and  B  bom  'Continuous"  to  the 
actual  times  of  use  or  by  NOTAM.  This 
amendment  is  proposed  at  the  request  of 
the  user  and  this  action  will  increase  the 
availability  of  the  ejected  airspace  for 
public  use.  Section  73.23  of  Part  73  of  the 
Federal  Aviation  llegulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  has  de  ermined  that  this 
proposed  regulatia  i  only  involves  an 
established  body  c  f  technical 
regulations  for  wh|ch  h-equent  and 
routine  amendments  are  necessary  to 
keep  them  operatic  mally  current.  It, 
therefore — (1)  Is  ni  it  a  "major  rule" 
under  Executive  Ofder  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparatic  n  of  a  regulatory 
evaluation  ^s  the  ^ticipated  impact  is 
so  minimal.  Since  mis  is  a  routine  matter 
that  will  only  affedt  air  traffic 
procedures  and  aiij  navigation,  it  is 
certified  that  this  r|ile,  when 
promulgated,  will  ttot  have  a  signiflcant 
economic  impact  cfi  a  substantial 
number  of  small  edtities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  i4  CFR  Part  73 

Restricted  areas] 

The  Proposed  Amendment 

PART  73— [AMENbED] 

Accordingly,  puijauant  to  the  authority 
delegated  to  me,  tl^  Federal  Aviation 
Administration  proposes  to  amend 
S  73.23  of  Part  73  rf  the  Federal  Aviation 
Regulations  (14  CFR  Part  73]  as  follows: 

R-2303A  Fort  Huach^ca,  AZ  [Amended] 

By  removing  the  wbrd  "Continuous."  and 
substituting  tlie  worqB  "Monday-Saturday, 
0700-1600  local  time:jother  times  by  NOTAM 
at  least  24  hours  in  advance." 

R-Z303B  Fort  Huachica.  AZ  (Amended] 

By  removing  the  word  "Continuous."  and 
substituting  the  words  "Monday-Saturday. 
0700-1600  local  time;  other  times  by  NOTAM 
at  least  24  hours  in  advance." 

(Sees.  307(a]  and  313|a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13«(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revise^.  Pub.  L.  97-449.  January 
12. 1983));  and  14  CFl  11.65.) 


Issued  in  Washington,  D.C,  on  April  B, 
1985. 

Shelomo  Waugalter, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Infonnation  Division. 
(FR  Doc.  85-8980  Filed  4-12-85: 8:45  am] 

BKUNO  CODE  4t10-1S-H 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

17  CFR  Part  33 

Domestic  Exchange-Traded 
Commodity  Optiona;  Expanalon  of 
Pilot  Option  Program  for  Ofitlons  on 
Agricultural  Futurea  Contracta 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Request  for  comment  on 

petition  for  rulemaking. 

summary:  On  January  17, 1984,  the 
Commission  adopted  rules  establishing 
a  three-year  pilot  program  for  the 
trading  of  options  on  futures  contracts  in 
domestic  agricultural  commodities.  49 
FR  2752  (January  23, 1984).  This  pilot 
program  provides  that  a  board  of  trade 
may  be  designated  as  an  option  contract 
market  on  not  more  than  two  domestic 
agricultural  futures  contracts.  He 
Commission  has  received  two  petitions 
to  amend  Commission  Rule  33.4(a)(e)(i) 
in  order  to  expand  the  pilot  program  for 
options  on  futures  contracts  on  domestic 
agricultural  commodities  from  the 
current  level  of  two  per  exchange  to  Ave 
per  exchange.  The  Commission  is 
publishing  for  public  comment  the 
substance  of  the  rule  suggested  by  the 
petitioners  as  a  proposed  rule 
amendment. 

date:  Conunents  must  be  received  on  or 
before  June  14, 1985. 
ADDRESS:  Comments  should  make 
reference  to  "Expansion  of  Pilot 
Agricultural  Option  Programs"  and 
should  be  sent  to  Conunodify  Futures 
Trading  Commission,  2033  K  St.  NW., 
Washington,  DC,  Attn:  Secretariat 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel.  Chief  Counsel, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission  at  the  above  address. 
Telephone  (202)  254-6990. 
SUPPIf  MENTARY  INFORMATION:  On 

January  17, 1984,  the  Commission 
adopted  rules  establishing  a  three-year 
pilot  program  for  the  trading  of  options 
on  futures  contracts  on  domestic 
agricultural  commodities.  *  49  FR  2752 


'  These  commodities  are  enumerated  in  section 
2(8](1](A)  of  the  Act  and  include:  Wheat,  cotton. 

Conlinued 
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(January  23, 1984).  Previously,  the 
Commission  had  adopted  regulations 
establishing  a  three-year  pilot  programs 
to  permit  the  trading  of  options  on  non- 
agricultural  commodities  on  domestic 
boards  of  trade.  46  FR  54500  (November 
3. 1981).  That  pilot  program  initially 
permitted  trading  in  options  on  one 
commodity  futures  contract  per 
exchange.  Id.  at  54530.  The  pilot 
program  was  subsequently  expanded  to 
permit  the  trading  of  one  additional 
option  per  exchange  on  a  physical 
commodity.  47  FR  56996  (December  22, 
1962).  At  that  time  Section  4c  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6c 
(1976),  prohibited  the  trading  of  options 
on  domestic  agricultural  commodities. 

The  statutory  bar  to  trading  options 
on  domestic  agricultural  commodities 
was  repealed  by  section  206  of  the 
Futures  Trading  Act  of  1982,  Pub.  L  97- 
444,  96  Stat.  2294,  2301  (1983).  That 
amendment  to  the  Commodity  Exchange 
Act  permitted  the  Commission  to 
establish  a  pilot  program  for  a  period 
not  to  exceed  three  years  for  the  trading 
of  options  on  domestic  agricultural 
conunodities. 

The  rules  estabUshing  the  pilot 
program  for  the  trading  of  options  on 
domestic  agricultural  futures  contracts 
were  incorporated  into  the  existing 
options  pilot  program  wherever 
possible.  By  this  time,  the  rules 
governing  the  initial  pilot  program  had 
been  amended  to  permit  a  total  of  two 
options,  either  on  futures  or  physicals,  to 
be  traded  on  each  exchange.  46  FR  41575 
(September  18, 1983).  The  pilot  program 
for  options  on  domestic  agricultural 
futures  also  provided  that  a  board  of 
trade  could  be  designated  for  no  more 
than  two  option  contract  markets  and 
these  were  limited  to  options  on  futures 
contracts.  In  determining  that  the 
program  should  be  limited  to  not  more 
than  two  futures  options  per  exchange, 
the  Conunission  stated  that: 

consistent  with  the  approach  adopted  in  the 
initial  pilot  program,  the  Commission 
l>elieve8  that  in  light  of  the  past  abuses 
associated  with  options  trading,  caution  is 
warranted.  Accordingly,  the  Commission 
t>elieve8  that  initially  the  total  number  of 
options  which  may  be  traded  should  be 
limited  to  two  per  exchange. 

In  this  regard,  several  commentators  noted 
that  although  they  occurred  [sic]  in  and 
supported  the  Commission's  initial  limitation 
of  the  program  to  options  on  two  futures 
contracts,  they  hoped  that  after  sufGcient 
experience  had  been  gained  the  program 


rice.  corn.  oat*,  barley,  rye.  flaxseed  grain 
sorghumt,  mill  feed*,  butter,  egg*.  Irish  potatoes, 
wool,  wool  tops,  fats  and  oils  (includins  lard,  other 
fats  and  oils),  cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock,  llvestodi 
products,  and  froten  concentrated  orange  )uice. 


would  be  expanded.  One  commentator 
representiog  an  association  of  producers 
based  its  support  of  an  expanded  pilot 
program  on  its  desire  to  have  optiona  offered 
for  each  sector  of  the  agricultural  community. 
The  Commission  does  not  disagree  that 
producers  in  every  sector  of  the  domestic 
agricultural  economy  should  have  access  to 
the  benefits  of  option  trading,  after  those 
benefits  have  been  demonstrated.  However, 
in  light  of  the  past  history  of  agricultural 
options  trading  and  the  general  lack  of 
experience  with  them,  caution  is  warranted 
in  order  to  assure  the  success  of  the  program 
and  to  minimize  possible  adverse 
occurrences.  Thus,  although  cognizant  of  the 
desire  of  some  to  see  the  program  expanded, 
the  Commission  believes  that  the  more 
prudent  approach  is  to  hold  any 
determination  on  farther  expansion  of  the 
program  in  abeyance  until  experience  has 
been  gained  with  the  trading  of  optiona  on 
domestic  agricultural  commodities. 

49  FR  2754,  2755. 

On  October  29, 1984,  the  Conunission 
designated  six  exchanges  as  contract 
markets  in  options  on  domestic 
agricultural  futures  contracts.  They 
were:  the  Chicago  Board  of  Trade 
("CBT')  (soybeans);  the  Chicago 
Mercantile  Exchange  ("CME")  ^Hve 
cattle);  Kansas  City  Board  of  Trade 
("KCBT')  (wheat);  MidAmerica 
Commodity  Exchange  ("MCE")  (wheat): 
Minneapolis  Grain  Exchange  ("MGE") 
(wheat):  and  New  York  Cotton 
Exchange  ("NYCE")  (cotton). 
Subsequently,  on  January  29, 1985,  three 
additional  domestic  agricultural  options 
contract  markets  were  designated.  They 
were  live  hogs  (CME);  soybeans  (MCE); 
and  com  (COT). 

Based  upon  the  two-year  experience 
of  the  non-agricultural  pilot  program,  the 
Commission  on  August  20, 1984 
expanded  the  number  of  options  on  non- 
agricultural  commodities  tp  no  more 
than  five  per  exchange,  of  which  no 
more  than  two  could  be  options  on 
physicals.  49  FR  336341.  33644  (August 
24, 1984).  In  expanding  the  pilot 
program,  the  Commission  noted  that: 

its  experience  to  date  had  'largely  mitigated 
its  earlier  concerns'  with  respect  to  the 
adequacy  of  the  programs  established  by  the 
self-regulatory  organizations  [i.e..  the 
exchanges  and  National  Futures  Association) 
to  monitor  and  enforce  compliance  with  the 
special  sales  practice  safeguards  for  option 
customers  that  had  been  established  by  the 
Commission's  pilot  program  regulations.  Hie 
Commission  further  observed  that  continuing 
to  provide  the  exchanges  with  greater 
flexibility  in  the  selection  of  option  contracts 
will  foster  the  further  development  of  the 
pilot  program  and,  correspondingly,  will 
provide  the  Commission  with  data  essential 
to  the  Commission's  continuing  evaluation  of 
that  program  .  .  .  (and)  should  permit  a  fuller 
test  of  commercial  interest  in  the  use  of 
options  on  futures  contract  and  ...  of  the 


exdtanges'  abilities  to  condact  effsctive 
surveillance  of  active  optioa  maikels. .  . 

Id.  at  33642  (citations  omitted). 

The  National  AModatioD  of  Wheat 
Growers  ("Association")  has  petitioned 
the  Commission  pursuant  to 
Commission  Rule  13.2. 17  CFR  13.2 
(1964).  to  amend  Commission  Rule 
33.4(a)(6)(i)  by  e]q>anding  the  pilot 
program  for  options  on  futures  contracts 
on  domestic  agricultural  commodities 
from  the  current  level  of  two  per 
exchange  to  five  per  exchange.  The 
Association  supports  its  request  by 
noting  that  "(s)uch  an  action  by  the 
Commission  would  put  options  on 
agricultural  futures  on  an  equal  footing 
with  options  on  non-agricultural 
futures."  The  Association  further 
maintains  that: 

The  narrow  effect — and  the  result  which  is 
of  most  interest  to  the  memliers  of  the 
National  Association  of  Wheat  Growers — 
would  be  to  permit  the  Chicago  Board  of 
Trade  to  apply  to  list  options  on  its  wheal 
futures. 

The  National  Association  of  Wheat 
Growers  applauds  the  Commission's  efforts 
in  the  introduction  of  commodity  options.  We 
believe  the  Commission  has  now  gathered 
enough  evidence  to  date  from  the  trading  in 
all  futures  options  to  be  convinced  of  options' 
usefulness  to  producers  and  of  the 
Commission's  abiUty  to  regulate  them. 

The  Chicago  Board  of  Trade  ("CBT") 
has  also  petitioned  to  amend 
Commission  Rule  33.4(a)(e)(i)  by 
expanding  the  number  of  options  on 
domestic  agricultural  futures  contracts 
to  no  more  than  five  per  exchanges.  The 
CRTs  Petition,  similar  to  the 
Association's,  also  cont«tds  that 
expansion  o  the  program  "would  allow 
the  agricultural  futures  markets  the 
same  benefits  it  allows  non-agricultttfal 
markets."  The  CBT  notes  that  this  result 
is  consistent  with  the  Conunission's 
approach  of  integrating  the  rules 
governing  options  on  domestic 
agricultural  futures  contracts  into  the 
rules  governing  the  pilot  program  for 
non-agricultural  commodities. 

In  addition,  the  CBT  asserts  that  the 
Commission's  initial  cautious  approach 
to  the  pilot  options  program,  in  light  of  a 
five  decade  prohibition  on  the  trading  of 
such  instruments,  was  unsound  and  was 
unfair  to  the  CBT.  The  Commission 
carmot  agree  tvith  this  position, 
especially  in  light  of  the  fact  that  the 
initial  pilot  program  (for  non-agricultural 
commodities)  was  not  expanded  to 
permit  five  rather  than  two  options  per 
exchange  until  after  nearly  two  years 
experience  and  subsequent  to  the 
adoption  of  the  pilot  program  for  options 
on  domestic  agricultural  futures 
contracts.  Furtiier.  in  establishing  the 
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pilot  program  for  options  on  domestic 
agricultural  commodities,  the 
Commission  stated  that  "(a)s  more 
experience  is  gained  with  these 
contracts,  the  Commission  will  re- 
evaluate the  limitation  on  the  number  of 
options  contracts  permitted."  49  FR  2752, 
2756.  The  Co-nunission  also  noted  at  that 
time  that  the  limitations  on  the  numbers 
and  types  of  options  permitted  under  the 
pilot  programs  had,  and  would  have,  a 
varying  impact  on  many  exchanges  at 
ead)  point  in  the  programs'  phased 
development.  49  FR  2752,  2754. 

The  CBT  also  contends  that  sufficient 
evidence  to  support  broadening  the 
agricultural  options  pilot  program  exists 
based  on  the  overall  successful  record 
of  exchange-traded  options,  especially 
the  "very  positive  record  created  by  the 
exchanges  *  *  *."  as  a  result,  the  CBT 
concludes  that: 

the  exchanges  and  the  CFTC  have  the  abihty 
to  regulate  and  monitor  effectively  additional 
options  contracts  which  may  result  from  the 
modification  of  Commission  Regulation 
33.4(aHaMl)  (aicj. 

Finally,  the  CBT  suggests  that  the 
current  restriction  on  the  number  of 
permitted  options  on  domestic 
agricultural  commodities  will  vitiate  the 
test  residts  of  the  pilot  program. 

In  publishing  the  substance  of  the  rule 
amendment  as  proposed  by  the 
Association  and  the  CBT,  tfie 
Commission  requests  comment  on  the 
following  issues:  (1)  the  extent  to  which 
the  trading  experience  of  the  non- 
agricultural  pilot  program  is  applicable 
to  agricultural  options,  especially  in  light 
of  possible  differences  relating  to 
deliverable  supplies;  (2)  whether 
suflicient  trading  experience  with 
agricultural  options  exists  to  warrant 
this  expansion,  particularly  since  to  date 
there  have  been  only  seven  expirations 
of  agricultural  options,  two  expirations 
in  the  soybean  option  and  one  each  in 
the  three  wheat,  one  live  cattle,  and  one 
cotton  option  contracts;  and  (3)  whether. 
in  light  of  the  limited  number  of  actively 
traded  section  2(a)(1)(A)  commodities 
and  the  current  diversity  of  option 
market  designations  covering  all 
agricultural  sectors,  an  expansion  to  five 
options  per  exchange  is  necessary  for 
the  pilot  program  to  be  a  valid  test  of 
agricultural  options  trading. 

Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
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purposes  of  the  RFA-  47  FR  18618  (April 
30. 1982).  These  prtnosed  rules  would 
permit  and  govern  Die  trading  of  options 
on  domestic  agricultural  futures 
contracts  on  varioub  contract  markets 
and  therefore,  if  promulgated,  would  not 
have  a  significant  aconomic  impact  on  a 
substantial  numbenof  small  entities. 
Accordingly,  for  thf  above  reason  and 
pursuant  to  8ectioni3(a)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  Chairman,  on  behalf  of  the 
Commission.  herebV  certifies  that  these 
regulations  will  no^have  a  signiHcant 
economic  impact  oi  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites  * 

conunents  from  any  firms  or  other 
persons  which  believe  the  promulgation 
of  these  rule  amendments  might  have  a 
significant  impact  upon  their  activities. 

List  of  Subjecto  in  h  CFR  Part  33 

Commodity  exchange,  Commodity 
exchange  designation  procedures, 
Commodity  exchai^e  rules.  Commodity 
futures.  Commodity  options.  Consumer 
protection,  Fraud.  Reporting  and 
recordkeeping  reqiurements. 

In  consideration  t>f  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exdiange  Act  and  in 
particular  sections  £(a)(l)(A),  4c(b). 
4c(c).  and  8a  there*.  7  U.S.C.  2.  6c{b), 
6c{c).  and  12a,  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Feda-al  Regulations  as 
follows:  I 

PART  33— REGULATION  OF 
DOMESTIC  EXCH4NGE-TRADED 
COMMODITY  OPTiON  TRANSACTIONS 


1.  Section  33.4  is  | 
amended  by  revisit 
to  read  as  follows 
has  not  been  char 


iroposed  to  be 

paragraph  (a)(6)(i) 
he  introductory  text 
!d  but  is  included  for 


the  convenience  oflthe  reader): 

§  33.4    DMignation  to  a  contract  marlcet 
for  the  trading  of  coi  nmodlty  options. 

The  Commission  may  designate  any 
board  of  trade  loca  led  in  the  United 
States  as  a  contracf  market  for  the 
trading  of  options  <3jn  contracts  of  sale 
for  future  delivery  ^n  any  commodity 
regulated  under  the  Act,  or  for  options 
on  physicals  in  any  commodity 
regulated  under  the  Act  other  than  those 
commodities  which  are  specifically 
enumerated  in  section  2(a)(1)(A)  of  the 
Act.  when  the  applicant  complies  with 
and  carries  out  the  requirements  of  the 
Act  (as  provided  in  §  33.2),  these 
regulations,  and  th^  following  conditions 
and  requirements  With  respect  to  the 


commodity  option 


designation  is  soug  it 


or  which  the 


(a)  Such  board  of  trade — 

*  *       '  *        *        • 

(e)(i)  For  commodities  specifically 
enumerated  in  section  2(a)(1)(A)  of  the 
Act,  is  not  designated  as  a  contract 
market  fdr  more  than  four  other 
commodity  options:  and 

*  *        *        «        * 

Issued  in  Washington,  DC,  on  April  9, 1985, 
by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  85-0921  Filed  4-12-«5:  8:45  am] 

MLLINO  CODE  C3S1-01-M 


DEPARTMENT  OF  LABOR 

Employm«nt  and  Training 
Administration 

20  CFR  Part  635 

Trade  Adjustment  Assistance  for 
Workers 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Supplemental  proposed  rule. 

summary:  The  Department  of  Labor 
proposes  to  revise  the  proposed 
regulations  for  implementing  the 
program  of  trade  adjustment  assistance 
for  workers  (TAA  Program)  provided 
under  Chapter  2  of  Title  II  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618).  as  amended 
by  Title  XXV  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35). 

These  proposed  regulations 
implement  the  amendments  to  the  Trade 
Act  of  1974  in  sections  2671  and  2672  of 
Pub.  L.  9&-369— the  Deficit  Reduction 
Act  of  1984.  Implementation  of  these 
sections  necessitates  revising  the 
proposed  rule  on  Trade  Adjustment 
Assistance  for  Workers  published 
Friday.  March  4. 1983  in  the  Federal 
Register  at  48  FR  9444. 

The  proposed  rule  at  20  CFR  Part  635 
will  be  published  at  20  CFR  Part  617  as  a 
final  rule.  Part  635  was  subsequently 
assigned  to  Job  Training  Partnership  Act 
()TPA)  regulations  now  published  as  a 
final  rule. 

Proposed  rule  for  sections  2671  and 
2672  of  Pub.  L.  98-369  will  correspond  to 
existing  proposed  rule  at  20  CFR  Part 
635  published  on  March  4, 1983  but  will 
be  renumbered  to  Part  617  when 
published  as  a  final  rule. 

Sections  2671  and  2672  of  Pub.  L.  98- 
369  amend  the  Trade  Act  of  1974  (1)  to 
enable  workers  to  receive  up  to  26 
additional  weeks  of  Trade  Readjustment 
Assistance  (TRA)  allowance  by 
beginning  the  additional  26-week  period 
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with  the  first  week  the  worker  is  in 
training,  if  such  training  was  applied  for 
in  a  timely  manner  and  is  approved  after 
the  last  week  of  basic  TRA  entitlement, 
and  (2)  to  increase  the  maximum 
amount  payable  for  job  search 
allowances  and  maximum  lump  sum 
amount  payable  for  relocation 
allowances  from  $600  to  $800. 

DATE:  Written  comments  on  these 
proposed  regulations  must  be  received 
by  the  Department  of  Labor  on  or  before 
May  15. 1985. 

ADDRESS:  Send  comments  on  these 
proposed  regulations  to  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  6434, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213. 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours,  in  Room  6434  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  M.  Fooks,  Director.  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
D.C.  20213:  telephone  (202)  376-2646 
(this  is  not  a  toll-free  number). 

SUPPUEMENTARV  INFORMATION:  The 

Trade  Act  of  1974  made  major  changes 
in  the  TAA  program  for  workers 
displaced  from  employment  because  of 
increased  imports  of  articles  like  or 
directly  competitive  with  articles 
produced  by  the  workers.  On  the  Filing 
of  a  petition  by  a  group  of  workers  or 
their  representative,  the  Department  of 
Labor  conducts  a  factfinding 
investigation  of  adverse  impact  of 
imports  and  if  it  finds  that  the  workers 
of  a  firm  or  a  subdivision  of  a  firm  have 
been  adversely  affected  by  import 
competition,  a  certification  is  issued 
declaring  that  the  adversely  affected 
workers  are  eligible  to  apply  for  Trade 
Adjustment  Assistance  (TAA).  In  the 
Deficit  Reduction  Act  of  1984  further 
changes  were  made  in  the  TAA 
Program.  The  amendments  proposed  in 
this  document  implement  those  changes. 

The  amended  TAA  provisions  are 
designed  to  help  certified  workers  who 
apply  for  occupational  training  and 
additional  weeks  of  TRA  on  a  timely 
basis  to  avoid  losing  weeks  of  TRA 
because  of  delays  in  approving  training 
for  reasons  beyond  workers'  control. 
The  amendments  are  also  designed  to 
pay  higher  job  search  allowances  and 
relocation  allowances  to  bring  the  levels 
more  in  line  with  present  costs  for  these 
activities. 


Drafting  Infonnation 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  N.W..  Washington, 
D.C.  20213:  telephone:  (202)  376-2646 
(this  is  not  a  toll-free  number). 

Classification — ^Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumer,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Any  added 
costs  to  the  extent  that  they  exist  do  not 
represent  new  burdens  imposed  by  the 
proposed  regulations.  Accordingly,  no 
regulatory  impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  this 
proposed  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  5  U.S.C.  605(b),  as  provided 
in  the  Regulatory  Flexibility  Act.  While 
this  rule  will  affect  those  agencies  in 
small  States  that  adminster  the  TAA 
Program,  most  current  TAA  Program 
recipients  are  generally  concentrated  in 
larger  industrial  States,  where  jobs  have 
been  "hardest  hit"  by  foreign  import 
competition. 

States  may  find  some  increased 
administrative  costs  for  reviewing 
worker  applications  for  training  and 
TRA  payments  on  file  when  the 
statutory  changes  are  implemented. 
However,  most  of  the  operating 
mechanisms  needed  for  the  proposed 
TAA  program  are  in  place  through  the 
State  Employment  Security  Agencies, 
including  benefit  payments,  appeals, 
work  search  and  work  test  procedures 
and  relocation  allowances  payment  and 
approval  of  training  assistance.  This  will 
assure  that  any  additional 
administrative  costs  are  minimal. 
Moreover,  these  costs  will  decline  over 
time  as  adversely  affected  workers  find 
reemployment  in  substantially 
equivalent  jobs.  The  Under  Secretary  of 
Labor  has  certified  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  to  this  effect. 


Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

List  of  Sttbiects  in  »  CFR  Part  635 

Labor,  Trade  adjustment  assistance. 
Job  search  assistance.  Reemployment 
services.  Relocation  assistance.  Trade 
readjustment  allowances.  Vocational 
education,  and  Unemployment 
compensation. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  proposed  Part  635  to  Title  20 
of  the  Code  of  Federal  Regulations  (as 
published  on  March  4. 1983;  48  FR  9444) 
is  proposed  to  be  amended  as  follows: 

1.  llie  authority  for  Part  635  is  revised 
to  read  as  follows: 

Authority:  Sec.  248.  Pub.  L.  9»-618.  88  Stat 
2029. 19  U.S.C.  2320.  Secretary's  Order  No.  3- 
81. 48  FR  31117;  Pub.  L  97-35;  and  Pub.  L  98- 
380. 

2.  Paragraphs  (b)  and  (c)  of  S  635.15 
are  revised  to  read  as  follows: 


963S.1S    Duration  of  TRA. 

(b)  Additional  weeks.  (1)  To  assist  an 
individual  to  complete  training  approved 
under  Subpart  C  of  this  Part  635. 
payments  may  be  made  as  TRA  for  up 
to  28  additional  weeks  in  the  28-week 
period  that — 

(i)  Follows  the  last  week  of 
entitlement  to  basic  TRA  otherwise 
payable  under  this  Part  635  to  the 
individual;  or 

(ii)  Begins  with  the  first  week  of  such 
training,  if  the  training  is  approved  after 
the  last  week  described  in  paragraph 
(b)(l)(i)  of  this  section. 

(2)  To  be  eligible  for  TRA  for 
additional  weeks,  an  individual  must 
make  a  bona  fide  application  for  such 
training — 

(i)  Within  210  days  after  the  date  of 
the  first  certification  under  which  the 
individual  is  covered;  or 

(ii)  If  later,  within  210  days  after  the 
date  of  the  individual's  first  qualifying 
total  or  partial  separation. 

(3)  Payment  of  TRA  for  additional 
weeks  may  be  made  only  for  those 
weeks  in  the  28-weeks  period  during 
which  the  individual  is  actually  engaged 
in  training  and  has  not  been  determined 
under  §  635.18(b)(2)  of  this  Part  to  be 
failing  to  make  satisfactory  progress  in 
the  training. 

(c)  Limit.  In  no  case  may  an  individual 
receive  TRA  for  more  than  78  weeks  on 
the  basis  of  a  single  certification  of 
eligibility  to  apply  for  adjustment 
assistance. 

3.  Paragraph  (b)  of  S  635.34  is  revised 
to  read  as  follows: 
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(b)  UmiL  The  total  job  search 
allowances  paid  to  an  individual  under 
a  certificatioB  may  not  exceed  $800, 
regardfen  of  the  number  of  job  searches 
undertaken  by  the  individual.  The 
amounts  otherwise  payable  under 
paragraph  (a)  of  dus  section  shall  be 
reduced  by  any  amounts  the  individual 
is  entiUed  to  be  paid  or  reimbursed  for 
such  expenses  from  any  other  source. 

4.  Paragraph  (aH3)  of  1 635.45  is 
revised  to  read  as  follows: 


(a)  Items  allowable.  The  amount 
payable  as  a  relocation  allowance  shall 
indude  the  following  items: 

(3)  A  himp  sum  payment  equal  to  3 
times  the  individual's  average  weekly 
wage,  not  to  exceed  $800. 

***** 

5.  Section  635.65  is  added  as  follows: 

fUSJS    TrMNMonprocedurmfor 
/UnsndwwiU  fciwcBona  2671  and  2672  of 
Pmdl  L.  S^'MV  (DaRcll  Reduction  Act  of 
KM). 

The  procedures  for  administering  the 
Trade  Act  of  1974  as  amended  by  the 
Deficit  Reduction  Act  are  as  follows: 

(a)  7714.  The  provisions  in  Subpart  B 
of  this  Part  835  apply  to  workers  who 
would  lose  additional  weeks  of  TRA 
payments  because  of  delays  in 
approving  applications  for  training. 
Workers  who  filed  timely  bona  fide 
applications  for  training  and  additional 
weeks  of  TRA  on  or  after  December  18. 

1983  shall  be  eligible  to  receive 
additional  weeks  of  TRA  payments 
beginning  the  first  week  of  training 
when  their  applications  for  training  are 
approved  on  or  after  July  16, 1984,  and 
the  first  week  of  such  training  begins 
later  than  the  first  week  which  follows 
the  last  week  of  entitlement  to  basic 
TRA.  Workers  whose  applications  for 
training  were  approved  prior  to  July  18. 
1984.  are  covered  under  the  provisions 
of  the  Trade  Act  of  1974  as  in  ei^ect 
prior  to  July  18. 1964,  and  are  not 
entitled  to  additional  weeks  of  TRA  by 
reason  (rf  the  amendment  in  section  2671 
of  the  Deficit  Reduction  Act  of  1984  or 
S635.1S(b)  of  this  Part. 

(b)  Job  Search  Allowances.  (1 )  The 
provisions  in  Subpart  D  of  this  Part  635 
shall  apply  to  timely  applications  for  job 
search  allowances  that  are  approved  on 

•or  after  July  la  1964. 

(2)  Workera  whose  applications  for 
job  search  allowances  that  were  filed 
timely  but  were  approved  before  July  18. 

1984  would  be  covered  under  the 
provisions  of  the  Trade  Act  of  1974  in 


effect  prior  to  July  ^8, 1984  and  would 
not  be  entitled  to  receive  the  increase  in 
the  allowance  level  provided  in  section 
2672  of  the  Deficit  Seduction  Act  of  1984 
and  §  635.34(b)  of  this  Part. 

(c)  Relocation  Allowances.  (1)  The 
provisions  in  Subpart  E  of  this  Part  635 
shall  apply  to  timenr  applications  for 
relocation  allowances  that  are  approved 
on  or  after  July  18, 1984. 

(2)  Workers  who$e  applications  for 
relocation  allowances  were  filed  timely 
but  were  approved  before  July  IB,  1984 
would  be  covered  ipider  the  provisions 
of  the  Trade  Act  of  1974  in  effect  prior  to 
July  18. 1984.  and  would  not  be  entitled 
to  receive  the  increpse  in  the  lump  sum 
allowance  level  prdvided  in  section  2672 
of  the  Deficit  Reduction  Act  of  1984  and 
635.45(a)(3]  of  this  Part. 

6.  The  Table  of  Q>ntents  for  Part  635 
is  amended  by  addjng  at  the  end  thereof 
"635.65  Transition  ^cedures  for 
amendments  in  sedion  2671  and  2672  of 
Pub.  L  98-369  (Deficit  Reduction  Act  of 
1984)." 

Signed  at  V^^ashing^rt,  D.C.,  on  April  8. 
1985. 

Frank  C  Canllas, 

Assistant  Secretary  <^Lal>or. 

[F1^  Doc.  85-8898  Filei  4-12-85:  B:45  am| 
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DEPARTMENT  OF  JTRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  635 
(FHWA  Docket  No.  tk-7.  Notice  2] 


General  Matartols  I 
Extension  of  Comi 

agency:  Federal  Hi 
Administration  (F 


lequirements; 
tent  Period 

[hway 
'A).  DOT. 


action:  Extension  (tf  comment  period. 


summary:  The  FHwA  issued  an 
advance  notice  of  proposed  rulemaking 
(FHWA  Docket  No!  85-7,  50  PR  4234. 
January  30, 1985)  raquesting  information 
on  how  the  use  of  warranties  and 
guarantees  would  affect  the  quality  of 
construction  and  competition  on 
Federal-aid  projects.  A  series  of  issues 
were  raised  to  assist  with  this 
determination.  All  tomments  to  the 
docket  were  to  be  Received  on  or  before 
April  1. 1985.  The  cbmment  period  is 
being  extended  to  ifay  15, 1985.  This 
extension  is  being  provided  in  response 
to  a  request  by  theiAssociated  General 
Contractors  of  America  that  additional 
time  was  needed  td  prepare  comments. 
DATE  Comments  must  be  received  on  or 
before  May  15, 198  i. 


ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-7,  Federal  Highway 
Administration,  Room  4205.  HCC-10, 400 
Seventh  Streei  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  4:15  p.m.. 
e.t.,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P.E.  Cunningham,  Chief, 
Construction  and  Maintenance  Division, 
(202)  426-0392.  or  Mr.  Hugh  T.  O'Reilly, 
Office  of  the  Chief  Counsel,  (202)  426- 
0780,  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  e.t..  Monday  through 
Friday. 

(23  U.S.C.  315:  49  CFR  1.48(b)) 

Issued:  April  9, 1985. 
RA.  Bonihart, 

Federal  Highway  Administrator.  Federal 
High  way  A  dministration. 
|FR  Doc.  85-9016  Filed  4-12-85:  ft45  am] 

BHXINQ  CODE  M10-ia-M 


Coast  Guard 
33  CFR  Part  100 
[CGD13  SS-05] 

Regatta;  Annual  Clarkston, 
Washington  Umited  Hydroplane  Races 

agency:  Coast  Guard  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  for  permanent 
special  local  regulations  for  a  part  of  the 
Snake  River  at  Clarkston,  Washington 
from  the  area  west  of  the  confluence  of 
the  Snake  and  Clearwater  Rivers,  to  the 
area  east  of  the  Red  Wolf  Crossing 
Bridge.  The  special  regulations  would  be 
in  effect  daily  on  Friday  and  Saturday, 
July  5  and  6. 1985,  during  the  hours  8:00 
a.m.  to  6:00  p.m.,  and  on  Sunday  July  7. 
1985  from  8:00  a.m.  until  one  hour  after 
the  conclusion  of  the  last  race;  and 
thereafter  annually  on  the  first  Friday, 
Saturday,  and  Sunday  in  July  as 
published  in  the  Local  Notice  to 
Mariners.  This  action  is  being 
considered  to  permit  the  safe  conduct  of 
the  Clarkston,  Washington  Limited 
Hydroplane  Race  scheduled  for  this  time 
period.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
spectators  and  participants  in  this  event. 

DATES:  Comments  must  be  received  on 
or  before  May  27, 1985. 
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addresses:  Comments  should  be 
mailed  to  Commanding  OfTicer,  Marine 
Safety  Office,  6767  North  Basin  Avenue, 
Portland,  Oregon  97217.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Coast  Guard  Marine 
Safety  Office,  6767  North  Basin  Avenue, 
Portland.  Oregon  97217.  Room  1124,  Mt. 
St.  Helens  Building.  Normal  office  hours 
are  betwreen  8:00  a.m.  and  3:45  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDM  M.P.  Troseth,  Chief,  Group 
Operations  Department,  U.S.  Coast 
Guard  Marine  Safety  Office,  6767  North 
Basin  Avenue,  Portland,  Oregon  97217, 
(503)  240-9317 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  nilemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identity  this  notice 
(CGD13  85-05)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  Hnal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

1  he  drafters  of  this  notice  are  LT  M.P. 
Rand.  USCG,  Project  Officer,  U.S.  Coast 
Guard  Marine  Safety  Offlce,  Portland, 
Oregon,  and  LCDR  D.G.  Beck,  USCG, 
Project  Attorney,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

Each  year,  the  Clarkston,  Washington 
Chamber  of  Commerce  sponsors  a 
limited  hydroplane  race  on  the  Snake 
River  near  Clarkston,  Washington.  The 
event  draws  a  large  number  of 
spectators  to  the  beaches  and  waters 
surrounding  the  race  course.  A  large 
number  of  spectators  watch  the  event 
^rcm  numerous  pleasure  craft  anchored 
near  the  race  course.  To  promote  the 
safety  of  both  the  spectators  and  the 
participants,  a  special  navigation 
regulation  providing  Coast  Guard 


personnel  with  the  authority  to  control 
and  coordinate  general  navigation  in  the 
water  surrounding  the  race  course 
during  the  event  is  required.  The  Coast 
Guard  has  previously  published 
temporary  regulations  for  this  annual 
event.  The  regulations  were  essentially 
republished  from  year  to  year  without 
change.  These  regulations  are  being 
made  permanent  with  specific  event 
dates  and  other  information  being 
published  annually  in  the  Local  Notice 
to  Mariners. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsigniBcant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  affects  a 
short  section  of  the  Snake  River  with 
only  light  commercial  traffic  and  will  be 
in  effect  for  only  three  (3)  days,  two  of 
those  being  Saturday  and  Sunday. 
During  the  hours  of  the  race,  July  5 
through  7, 1985,  and  annually  thereafter, 
the  Patrol  Commander  will  allow 
commercial  traffic  to  transit  the  area 
between  races. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100-lAMENDEDl 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  section  100.1302  to  read  as 
follows: 

S  100.1302    Anmial  Ctarfceton.  Washington 
Umitad  Hydroplane  Racaa. 

(a)  On  Friday  and  Saturday,  5  and  6 
)uly  1985,  this  regulation  will  be  in  effect 
from  8:00  a.m.  to  6:00  p.m.  On  Sunday,  7 
)uly  1985,  this  regulation  will  be  in  effect 
from  8:00  a.m.  until  one  hour  after  the 
conclusion  of  the  last  race.  This  section 
will  be  effective  thereafter  annually  on 
the  first  Friday,  Saturday,  and  Sunday  in 
July  as  published  in  the  Local  Notices  to 
Mariners. 

(b)  The  Coast  Guard  will  restrict 
general  navigation  and  anchorage  by 
this  regulation  during  the  hours  it  is  in 
effect  on  the  waters  of  the  Snake  River 


at  Claricston,  Washington  from  the  area 
west  of  the  confluence  of  the  Snake  and 
Clearwater  Rivers,  to  the  area  east  of 
the  Red  Wolf  Crossing  Bridge. 

(c)  When  deemed  appropriate,  the 
Coast  Guard  may  establish  a  patrol 
consisting  of  active  and  auxiliary  Coast 
Guard  vessels  in  the  area  described  in 
paragraph  (b)  of  this  section.  The  patrol 
shall  be  under  the  direction  of  a  Coast 
Guard  officer  or  petty  officer  designated 
as  Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  is  empowered  to 
forbid  and  control  the  movement  of 
vessels  in  the  area  described  in 
paragraph  (b)  of  this  section. 

(d)  The  Patrol  Commander  may 
authorize  vessels  to  be  underway  in  the 
area  described  in  paragraph  (b)  of  this 
section  during  the  hours  this  regulation 
is  in  effect.  AU  vessels  permitted  to  be 
underway  in  the  controlled  area  (other 
than  racing  or  official  vessels)  shall  do 
so  only  at  speeds  which  will  create 
minimum  wake  consistent  with 
maintaining  steerageway,  and  not  to    . 
exceed  seven  (7)  miles  per  hour.  This 
speed  limit  may  be  adjusted  at  the 
discretion  of  Oie  Patrol  Commander  to 
enhance  the  level  of  safety. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  si^al  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(33  U.S.C.  1233: 49  U.S.C  108;  40  CFR  1.46(b): 
and  33  CFR  lOaSS) 

Dated:  April  5, 1965. 
H.W.  Patkar. 

Rear  Admiral,  U.S.  Coaat  Guard  Commander, 
13th  Coaat  Guard  District 
[FR  Doc.  85-8872  Filed  4-12-85:  8:45  am) 
Muata  eooc  4si»-i*4i 


33  CFR  Part  110 
[CGOS-84-23] 

Special  Anchorage  Area;  Oeetin 
Hart)or  (OM  Pass  Lagoon)  Destln. 
FkxMa 

aoency:  Coast  Guard,  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


:  The  Coast  Guard  is 
withdrawing  the  proposed  anchorage 
regulation  calling  for  the  establishment 
of  a  Special  Anchorage  Area  in  Destin 
Harbor  (Old  Pass  Lagoon),  Destin. 
Florida.  At  the  present  time  navigation 
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safety  is  not  best  served  by 
establishment  of  a  Special  Anchorage 
Area. 


kTWNCONTACR 
LTJG  Christopher,  c/o  Commander 
(mps).  Eighth  Coast  Gaard  District,  Hale 
Boggs  Federal  Building.  500  Camp  St.. 
New  Orieans.  LA  70130.  Tel:  (504)  58&- 
6001. 

MIPPUMBITMIV  Wroim >TION ■  The 
Coast  Guard  received  a  request  from  the 
Board  of  Commissioners,  Okaloosa 
County.  Florida,  in  September  1982  to 
establish  a  Special  Anchorage  Area  in 
Destin  Harbor  (Old  Pass  La^on).  As  a 
result  of  the  anchorage  request  the 
Coast  Guard  surveyed  vessels  anchored 
in  Destin  Harbor  from  July  20. 1984  to 
September  4. 1984.  This  survey  indicated 
there  was  an  average  of  three  to  four 
vessels  anchored  daily  during  this  time. 
with  six  vessels  being  the  maximum 
observed  on  any  one  occasion.  Almost 
without  exception,  vessels  were 
anchored  in  the  southwestern  comer  of 
the  lagoon  in  the  general  area  of  the 
proposed  andiorage.  During  this  survey 
90  percent  of  the  vessels  transiting  the 
area  did  so  by  passing  north  of  the 
proposed  anchorage  area. 

liie  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  January  7. 1985.  Comments 
w«e  solicited  to  determine  if 
establislunent  of  the  anchorage  would 
be  beneficial  to  navigation  safety  in  the 
area. 

The  Coast  Guard  received  numerous 
comments  that  were  supporting  or 
opposing  the  Special  Anchorage  Area 
before  the  Notice  of  Proposed 
Rulemaking  was  published.  The 
comments  in  favor  of  the  anchorage 
were  concerned  with  navigation  safety 
and/or  loss  of  an  anchorage  area  if  the 
Special  Anchorage  Area  was  not 
established.  Comments  against  the 
anchorage  addressed  environmental 
concerns  and  whether  property  owners 
in  the  area  of  the  proposed  anchorage 
would  be  allowed  to  build  docks  if  the 
anchorage  was  established.  SpeciHc 
concerns  were  voiced  by  M  &  B 
Properties  regarding  their  plans  to  build 
a  marina  for  East  Pass  Towers 
Condominiums.  M  ft  B  Properties 
obtained  a  Corps  of  Engineers  permit 
«  82G-0373.  on  April  29. 1983  for  a  39- 
slip  marina  that  fell  within  the  proposed 
Spiecial  Anchorage  Area.  M  ft  B 
Properties  had  not  received  approval  to 
build  the  marina  from  the  State  of 
Florida  at  that  time.  On  January  8. 1985 
the  State  of  Florida,  Board  of  Trustees  of 
the  internal  Improvement  Trust  Fund 
gave  its  approval  and  granted  a 
submerged  lands  lease  to  M  &  B 
Properties. 


Discussioii  of  Comiients 

A  total  of  86  comments  were  received: 
8  in  favor  and  75  opposed.  Forty-nine  of 
the  comments  werei  identical  letters 
pointing  out  that  "bioth  Okaloosa  County 
Commissioners  and  the  Destin  Chamber 
of  Commerce  reversed  their  support  and 
are  now  opposed  to  locating  the 
anchorage  in  DestiQ  Harbor."  The  Coast 
Guard  was  aware  of  the  reversal.  We 
believed,  however,  that  public  interest 
expressed  in  support  of  establishment  of 
a  Special  Anchoragie  Area  justified 
pubhcation  of  a  No|ice  of  Proposed 
Rulemaking  in  order  to  determine 
whether  the  requested  action  would 
enhance  navigation  safety. 

Twenty-two  other  identical  letters 
expressed  concerns  that  "Special 
Anchorages  attract!  too  often,  an 
undisciplined,  uncaring  low-income 
quality  boater  who|is  seeking  a  cheap 
way  of  being  part  ajT  an  expensive 
luxurious  environment.  Too  often  this 
type  of  boater  is  not  a  caring  person  and 
does  not  protect  the  environment,  the 
property  rights  of  mher  people  or  the 
rules  necessary  fororderly  conduct." 
These  comments  aip  subjective  and  do 
not  address  matter^  of  navigation 
safety. 

Six  commenters  ^ent  in  both  the 
aforementioned  letjers  and  one 
commenter  sent  in  fi  letter  combining 
the  text  of  both  let 

Two  commente: 
with  garbage  was 
They  believe  the  gi 


were  concerned 

up  on  the  beach, 
bage  is  attributable 
to  boaters  anchoriiig  in  the  harbor.  One 
commenter  noted  "disturbances  by 
parties  on  board  the  vessels  docked  in 
the  area."  Since  these  are  existing 
problems  reportedly  caused  by  vessels 
anchoring  in  the  lagoon  in  the  past,  they 
may  be  expected  tq  continue,  regardless 
of  the  establishmedt  of  the  proposed 
anchorage.  Destin  Harbor  is  currently 
noted  as  an  excellcfit  anchorage  in  the 
U.S.  Coast  Pilot.  THe  Coast  Guard 
believes  that  establishing  the  anchorage 
would  not  increasei  its  use  above 
traditional  levels.  I^  addition,  one  of 
these  commenters  proposed  an  alternate 
site  300  yards  wes^of  the  Coast  Guard 
Station  Destin.  Thi^  location  would 
interfere  with  Coa^  Guard  Search  and 
Rescue  operations.]it  is  exposed  to 
weather  to  the  norfli,  and  it  would  be 
restricted  to  vesses  with  less  than  50 
foot  vertical  heighn 

Two  commenters  dealt  with  the 
negative  economic  consequences  to 
owners  of  East  Pass  Towers 
Condominiums  thai  would  be  caused  by 
establishing  the  proposed  anchorage. 

One  commenter  ^tressed  the 
interference  with  cpnstruction  of  the 
marina  for  East  Pais  Towers 


Condominiums  and  water  quality  in 
Destin  Harbor. 

Eight  commenters  were  in  favor  of  the 
anchorage.  All  eight  believed  the 
anchorage  is  needed  for  safety  reasons. 
In  addition,  three  of  the  commenters 
were  concerned  that  if  the  anchorage 
was  not  established  private  developers 
would  build  into  this  area  reducing  or 
eliminating  a  safe  anchorage. 
Establishing  a  special  anchorage  area 
would  not  necessarily  preclude 
shoreside  development.  Four  of  the 
commenters  pointed  out  that  Destin 
Harbor  is  the  only  protected  anchorage 
for  approximately  100  miles  between 
Pensacola,  Florida  and  Panama  City. 
Florida.  Designation  of  a  special 
anchorage  area  is  not  necessary  to 
permit  use  of  this  protected  anchorage. 
One  commenter  stated  that  "If  no 
anchorage  is  designated,  boats  will  be 
free  to  anchor  at  random  throughout  the 
harbor".  By  not  establishing  an 
anchorage,  current  anchoring  practices 
may  continue  and  current  regulations 
remain  in  effect. 

No  comments  were  received  regarding 
co-locating  the  Special  Anchorage  Area 
and  the  proposed  marinas. 

Conclusion 

The  Coast  Guard  has  concluded  that 
the  establishment  of  the  Special 
Anchorage  Area  would  cause  no 
significant  adverse  effects.  However, 
since  the  State  of  Florida  has  given 
approval  for  marina  for  East  Pass 
Towers  Condominiums  to  be  built,  the 
Coast  Guard  believes  that  navigation 
safety  is  not  best  served  by  co-locating 
the  Special  Anchorage  Area  and  the 
marina.  Although  the  Special  Anchorage 
Area  proposal  is  being  withdrawn, 
anchoring  in  Destin  Harbor  continues  to 
be  permissible  subject  to  appUcable 
vessel  marking  and  lighting  regulations. 

Notice  of  Proposed  CGD8-&4-23  (50 
FR  860]  is  withdrawn.  No  further 
rulemaking  on  this  subject  is  under 
consideration;  the  matter  may  be  re- 
opened, however,  should  the  need  for  a 
Special  Anchorage  Area  occur. 

Drafting  Information 

The  drafters  of  this  notice  are  LT]G  K. 
D.  Christopher,  project  officer. 
Commander  Eighth  Coast  Guard 
District(mps),  and  LCDR  W.  B.  Thomas, 
project  attorney.  Eighth  Coast  Guard 
District  Legal  Office. 

Dated:  April  8. 1985. 
T.T.  MattMon, 

Captain.  U.S.  Coast  Guaixi.  Acting 
Commander.  8th  Coast  Guard  District. 
|FR  Doc.  85-8971  Filed  4-12-85:  &45  ann| 
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UBRARY  OF  COfM»ES8 

Copyright  Office 

37  CFR  Part  201 

[Docket  Na  RM  tS-2] 

Compulsory  License  For  Cable 
Systeme;  Notice  of  Inquiry 

agency:  Copyright  Office.  Library  of 

Congress. 

ACnON:  Notice  of  Inquiry. 

summary:  On  lanuary  17, 1985,  the 
Federal  Communications  Commission 
[FCC]  published  in  the  Federal  Register 
(Final  rule,  MM  Docket  No.  84-111,  RM 
4557,  50  FR  2565-2570)  a  final  rule 
amending  the  list  of  major  television 
markets  in  9  76.51  of  its  rules.  Effective 
February  19, 1985,  this  action  revises 
§  76.51(b)(55)  of  47  CFR  to  include 
Melbourne  and  Cocoa,  Florida  within 
the  Orlando-Daytona  Beach  hyphenated 
market.  The  Copyright  Office  received  a 
formal  request  to  open  a  public 
proceeding  to  review  the  copyright 
implications  of  this  amendment,  and 
similar  possible  future  amendments.  By 
this  notice,  the  Office  invites  public 
comment,  views  and  information  on  the 
impact  of  this  FCC  action  on  the  cable 
compulsory  licensing  system  established 
under  section  111  of  the  Copyright  Act 
of  1976. 

DATES:  Comments  should  be  received  on 
or  before  May  15, 1985. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Library  of  Congress, 
Department  O.S.,  Washington,  D.C. 
20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  General  Counsel, 
fames  Madison  Memorial  Building, 
Room  407.  First  and  Independence 
Avenue  SE.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (202]  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
76.51  of  47  CFR  contains  a  list  of  the 
major  television  markets  and  their 
designated  communities.  This  list  was 
first  published  by  the  FCC  in  its  1972 
cable  rulemaking  proceeding.  See  Cable 
Television  Report  and  Order,  36 
F.C.C.Zd  143,  220  (1972).  In  adopting  this 
list,  the  FCC  was  concerned  that  the 
table  of  major  television  markets  remain 
stable  in  order  to  allow  plans  and 
investment  to  go  forward  with 
confidence  and  to  avoid  any  disruptive 
impact  on  the  viewing  public.  Id.  at  173. 
A  cable  system  looks  to  this  list  to 
determine  whether  it  may  be  required 


under  the  remaining  FCC  carriage  rules 
to  cairy  a  particular  television 
broadcast  station.  For  example,  under 
S  76.61(a)(4)  of  the  FCC  rules,  where  a 
cable  system  serves  a  community  that  it 
located  in  whole  or  in  part  within  a 
major  television  market,  the  cable 
system  or  a  portion  of  the  system  may. 
or  upon  appropriate  request  must,  carry 
the  signals  of  "[tjelevision  broadcast 
stations  licensed  to  other  designated 
communities  of  the  same  major 
television  market .  .  ."  47  CFR 
76.61(a)(4)(1984).  Further,  before  repeal  ^ 
by  the  FCC  of  its  distant  signal  carriage 
rules  [see  Report  and  Order  in  Docket 
No8.  20988  and  21284.  79  F.C.C.2d  663 
(1980)),  the  presence  of  a  cable  system 
within  a  major  television  market  would 
subject  it  to  a  specific  market  quota  of 
distant  signals:  systems  in  "smaller" 
television  markets  were,  subject  to  more 
limited  quotas. 

When  Congress  enacted  a  general 
revision  of  the  federal  copyriglit  statute 
in  1976.  it  provided  in  §  111  for  the 
establishment  of  a  compulsory  licensing 
system  for  the  secondary  transmission 
to  the  public  by  a  cable  system  of  a 
primary  transmission  made  by  a 
broadcast  station.  17  U.S.C.  111.  Under 
this  system,  a  large  cable  system,  i.e.,  a 
system  having  gross  receipts  above  a 
certain  level  (presently,  $214,000  or  more 
per  6  month  accoimting  period),  is 
generally  required  to  calculate  its 
royalty  payments  on  the  basis  of  the 
number  of  primary  transmitters  it  carries 
beyond  their  local  service  area.  In  the 
case  of  a  television  broadcast  station, 
the  "local  service  area  of  a  primary 
transmitter"  is  defined  in  section  111(f) 
of  the  1976  Act  as  comprising  "the  area 
in  which  such  station  is  entitled  to  insist 
upon  its  signal  being  retransmitted  by  a 
cable  system  pursuant  to  the  rules, 
regulations,  and  authorizations  of  the 
Federal  Conununications  Commission  in 
effect  on  April  15, 1976 .  .  .." 

In  view  of  the  close  relationship 
between  specific  rules  and  regulations 
of  the  FCC  and  the  cable  compulsory 
licensing  system  in  the  copyright  law. 
Congress  created  the  Copyright  Royalty 
Tribunal  and  authorized  it  to  adjust  the 
royalty  rates  for  cable  systems  where 
certain  changes  are  made  in  the  FCC 
rules.  Section  801(b)(2)(B)  of  the  1976 
Act  provides  that  the  Tribunal  may, 
upon  receipt  of  a  petition  filed  under 
section  804,  decide  to  adjust  the  royalty 
rates:  "In  the  event  that  the  rules  and 
regulations  of  the  Federal 
Communications  Commission  are 
amended  at  any  time  after  April  15, 
1976,  to  permit  the  carriage  by  cable 
systems  of  additional  television 
broadcast  signals  beyond  the  local 
service  area  of  such  signals  .  .  .."  17 


U.S.C  801(b)(2)(B).  In  accordance  with 
this  provision,  tlie  Tribunal  acted  in  1982 
to  adjust  the  rates  for  cable  systems 
following  repeal  of  the  FCC  distant 
signal  caniage  and  syndicated 
exclusivity  rules.  See  Adjustment  of  the 
Royalty  Rates  for  Cable  Systems.  47  FR 
52146-52159,  published  November  19, 
1982.  Under  these  adjusted  rates,  in 
certain  instances,  cable  systems  must 
compute  3.75  per  centum  of  their  gross 
receipts  for  each  distant  signal 
equivalent  [DSE]  or  any  &«ction 
thereof.'  See  37  CFR  30SJi(cHl984). 
Pursuant  to  section  801(b)(2)(B)  of  the 
1978  Act  this  rate  adjustment  does  not 
apply  to  any  DSE  or  fraction  thereof 
represented  by:  (i)  carriage  of  any  signal 
permitted  imder  the  rules  and 
regulations  of  the  Federal 
Communications  Commission  in  effect 
on  April  15, 1976,  or  the  carriage  of  a 
signal  of  the  same  type  (that  is, 
independent,  network,  or 
noncommercial  educational)  substituted 
for  such  permitted  signal,  or  (ii)  a 
television  broadcast  signal  first  carried 
after  April  15, 1976,  pursuant  to  an 
individual  waiver  of  the  rules  and 
regulations  of  the  Federal 
Communications  Commission,  as  such 
rules  and  regulations  were  in  effect  on 
April  15, 1976. 

On  January  17, 1985,  the  Federal 
Communications  Commission  published 
a  final  rule  that  raises  questions 
concerning  the  interplay  between  the 
FCC  "must"  carry  rules  for  cable 
systems  in  major  television  markets,  the 
calculation  of  royalties  under  the  cable 
compulsory  licensing  system  in  Section 
111  of  the  Copyright  Act  of  1976,  and  the 
role  of  the  Copyright  Royalty  Tribunal  in 
adjusting  royalty  rates  for  cable  systems 
following  certain  FCC  rule  changes.  The 
FCC  decided  to  amend  its  list  of  major 
television  markets  in  S  76.51  of  47  CFR 
to  include  Melbourne  and  Cocoa. 
Florida  in  the  Orlando-Daytona  Beach. 
Florida  hyphenated  market  in  response 
to  petitions  for  rulemaking  filed  by 
Southern  Broadcasting  Corporation  and 
by  Good  Life  Broadcasting.  Inc.  See  50 
FR  2565-2570,  published  January  17, 
1985.  In  opposition  to  this  rule  change, 
Micro-Cable  Communications  Corp. 
argued  in  comments  submitted  to  the 
FCC  that:  "If  the  Commission  now 
revised  Rule  76.51  (bK55)  to  include 
Melbourne,  the  Orlando  and  Daytona 
Beach  stations  will  be  entitled  to  insist 


■  "Dwtnnt  signal  eqaivaient"  it  defined  in  section 
111(f)  of  the  1B7B  Act  ai  "the  value  awiynMl  to  tbe 
secondary  Iransmiatioo  of  any  nonnelwork 
television  programing  carried  by  a  cable  system  in 
whole  or  in  part  beyond  the  local  service  area  of  the 
primary  transmitter  of  such  programing  .  .  .."  17 
U.S.C.  111(1). 
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iqMn  cairiage  on  the  Vera  Beach  system 
[within  35  ndles  of  M dbourae],  not 
under  the  rules  in  eflhct  in  1970,  but 
under  revised  rules  in  effect  in  1964. 
Thus,  the  Orlando  and  Daytona  Beach 
stations  will  not  be  'local'  for  copyright 
purposes*  but.  radier.  wiU  be  'distant' 
stations  for  which  Florida  Cablevision 
will  be  obligated  to  pay  a  royalty  fee. 
Worse  yet.  because  Florida  Cablevision 
was  not  entitled  to  carry  the  Orlando 
and  Daytona  Beach  stations,  even  as 
distant  signals  prior  to  the  19B1  distant 
signal  deregulation  [repeal  by  the  FCC 
of  its  distant  signal  carriage  rules],  the 
Commission's  change  in  rules  obligating 
Florida  Cablevision  to  carry  the  Orlando 
and  Daytona  Beach  stations  will  require 
payment  of  the  CRTs  3.75%  'penalty  fee' 
for  inconsistent  signals."  Group  W 
Cable,  Inc.  also  expressed  concern  that 
the  proposed  amendment  of  the  FCC 
major  television  market  rules  "would 
risk  imposing  both  mandatory  carriage 
of  WMOD  (which  would  become  a  local 
signal  for  FCC  purposes)  and  a  copyright 
penalty  for  carriage  of  a  distant  signal." 
In  reply,  Southern  Broadcasting 
Corporation  asserted  that  "[wjhether 
and  to  what  extent  any  copyright 
liability  will  ensue  from  the  hyhenated 
market  redesignation  must  be  decided 
by  the  Copyri^t  Royalty  Tribunal  or  the 
Congress  and  not  by  the  Commission." 
It  also  argued  that  die  inclusion  of 
Melbourne  in  the  Orlando-Daytona 
Beach  hyphenated  market  should  be 
viewed  in  the  same  way  as  signiHcandy 
viewed  signals.  Under  that  theory,  a 
station  is  treated  as  "local"  for  both 
FCC  and  copyright  purposes,  where  the 
station  was  deemed  significantly  viewed 
after  April  15, 1976. 

In  deciding  to  revise  its  major 
television  market  list  in  §  76.51,  the  FCC 
noted  the  copyright  concerns  of  Micro- 
Cable  Communications  Corp.  and  Group 
W.  The  FCC  concluded  that  after  the 
rule  change,  "tfie  Melbourne  and  Cocoa 
stations  are  considered  local  for 
purposes  of  the  Copyright  Act.  Section 
76.61  [the  FCC  'must'  carry  rules  for 
major  television  markets]  is  unaffected 
by  Commission  action  here."  50  FR,  at 
257a  The  FCC  found  that  "Although 
additional  stations  will  henceforth  be 
able  to  insist  on  mandatory  signal 
carriage,  that  is  a  consequence  of  the 
maricet  situation,  not  of  a  change  in  the 
Commission's  Rules^in  effect  on  April 
15, 1976.  This  situation  is  similar  to  that 
where,  under  (76.54,  a  television  signal 
is  determined  to  be  significantly  viewed 
and  thereby  falls  under  the  mandatory 
carriage  provisions.  A  signal  determined 


to  be  significantly  vlbwed  subsequent  to 
April  15, 1976  is  considered  as  local  for 
both  mandatoiy  carfiage  and  copyright 
purposes."  Id.  The  rt]C  determined  that 
the  inclusion  of  Meltioume  and  Cocoa, 
Florida  in  the  Orlando-Daytona  Beach 
hyphenated  market  did  not  constitute  a 
change  in  either  {  71.51  or  §  76.61  of  the 
cable  television  rul4i  in  effect  on  April 
15, 1976.  Although  additional  television 
broadcast  stations  acquired  mandatory^ 
carriage  rights  following  the  change  in 
the  list  in  S  76.51,  th^  FCC  reasoned  that 
they  would  do  so  piirsuant  to  S  76.61 
which  was  in  effect  Ion  April  15, 1976. 
The  FCC  recognized,  however,  that  the 
Copyright  Royalty  fribumal  was  not 
bound  by  the  FCC'sl  determination  of  the 
copyright  consequeaces  of  its  action. 

A  representative  Of  Group  W  Cable, 
Inc.  in  the  FCC  proceeding  in  the  matter 
of  the  Orlando-Daytona  Beach 
hyphenated  market  formally  requested 
the  Copyright  O^ics  by  letter  dated 
February  19, 1985,  t^  open  a  public 
hearing  or  a  notice  and  cominent 
proceeding  in  whicl^  the  copyright  issues 


may  be  aired.  They 
issues  involved  in 
of  concern  to  the  F 
and  copyright  owni 
that  in  addition  to 


itressed  that  the 
le  Florida  case  were 
!C,  cable  operators 
It  was  also  noted 

le  Melbourne, 


Cocoa,  Florida  decision,  the  FCC  made 
comparable  changes  in  a  California 
major  market'  andlthat  more  than  400 
additional  changes  Were  possible. 

The  Copyright  Ofice  agrees  that  the 
copyright  consequetices  of  the  FCC 
decisions  to  redefine  two  of  the  markets 
in  the  FCC's  list  of  100  major  television 
markets,  47  CFF  76il,  should  be 


addressed  in  a  publ 
Accordingly,  the  01 
initiate  this  notice 
Copyright  Office  h 


c  proceeding, 
ce  decided  to 
f  inquiry.  The 
ieves,  however,  that 
the  legal  issues  raided  by  the  FCC  action 
can  be  explored  fulty  by  written 
comments  and  witlfout  a  public  hearing. 
Although  public  colnment,  views  and 
information  are  invited  on  the  following 
specific  questions,  comments  on  related 
issues  are  welcome 

Public  Comment  Iqvited  on  the 
Following  Issues 

1(a).  What  is  the  {impact  on  the 
copyright  law  of  a  thange  by  the  FCC  in 
the  major  television  market  list,  which 
has  the  effect  for  FCC  purposes  of 
making  a  formerly  ['distant"  signal  a 


•The  FCC  amended  *e  li«t  of  major  television 
markets  in  {  7S.51[b)(72)  of  its  rules  by  adding 
Visalia.  Hanford  and  Cllivis.  California  to  the 
existing  Fresno.  CaliforSia  market.  50  FR  7eiS-791& 
published  Febnlaiy  27.  ISSS. 


"local"  must-carry  signal?  (b)  How 
should  the  1982  cable  rate  adjustment 
(both  the  3.75%  rate  and  the  syndicated 
exclusivity  suroharge)  be  applied  in 
these  changed  circumstances?  (c)  Is  the 
FCC  correct  in  its  assumption  that 
§  76.61  of  its  rules  is  unchanged  by  the 
amendment  to  the  list  of  major 
television  markets  and  that  although  a 
cable  system  may  be  required  under 
§  76.61(a)(4)  to  carry  additional  stations 
after  the  change  in  S  76.51(b)(55),  it  is  a 
"consequence  of  the  maricet  situation, 
not  of  a  change  in  the  Commission's 
Rules  in  effect  on  April  15, 1976?" 
2.  Should  a  distinction  be  drawn 
between  the  copyright  consequences  of 
any  amendments  to  the  list  of  major 
television  markets  in  S  76.51  and  any 
changes  in  the  stations  deemed 
significantly  viewed  under  §  76.54  of  the 
FCC  rules  after  April  15, 1976? 

3(a).  If  the  amendment  made  in 
§  76.51(b)(55)  of  the  FCC  rules  to  include 
Melbourne  and  Cocoa,  Florida  in  the 
Orlando-Daytona  Beach  maricet  would 
have  expanded  the  former  signal 
carriage  quota  of  a  cable  system  in 
Melbourne  or  Cocoa,  to  permit  the 
system  to  carry  an  additional 
independent  television  broadcast 
station  beyond  the  local  service  area  of 
that  station  as  defined  in  Section  111(f), 
is  the  Copyright  Royalty  Tribunal,  upon 
receipt  of  a  petition  filed  under  section 
804  of  Title  17  U.S.C,  authorized  to 
institute  a  proceeding  to  determine 
whether  an  adjustment  in  the  royalty 
rates  under  §  111  should  be  made  to 
accommodate  this  amendment?  (b) 
Alternatively,  since  the  FCC  eliminated 
the  distant  signal  rules  in  1981,  has  the 
Tribunal  already  addressed  the  impact 
of  any  FCC  changes  in  the  "distant 
signal"  rules,  including  changes  in  the 
major  television  market  list,  pursuant  to 
17  U.S.C.  801(b)(2)(B),  in  its  1962  cable 
rate  adjustment? 

4.  What  action,  if  any,  should  the 
Copyright  Office  take  to  clarify  the 
issues  raised  by  FCC  changes  in  the 
major  television  market  list? 

list  of  Subjects  in  37  CFR  Part  201 

Cable  television.  Compulsory  license. 

(17  U.S.C.  111:  702) 

Dated:  April  2. 1985. 
Donald  C.  Curtail, 
Acting  Register  of  Copyrights. 

Approved  by: 
Daniel ).  Boontin. 
The  Librarian  of  Congress. 
[FR  Doc.  85-8940  Filed  4-12-85: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

[CC  Docket  Nos.  7S-72  and  80-286] 

MTS  and  WATS  Maricet  Structure; 
Amendment  of  ttie  Rules  and 
Establishment  of  a  Joint  Board 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  requesting  comments. 

summary:  In  this  Order,  the  Federal- 
State  Joint  Board  requests  comments  on 
a  number  of  issues  related  to  the 
development  of  further  measures 
designed  to  assist  low  income 
households  in  affording  telephone 
service.  The  measures  under 
consideration  here  would  be  in  addition 
to  the  assistance  measures  previously 
recommended  by  the  Joint  Board  and 
adopted  by  the  Commission  in  its 
December  19, 1984  Decision  and  Order 
in  this  proceeding.  The  Joint  Board  is 
requesting  comments  on  these  issues  in 
order  to  develop  a  complete  record  on 
which  to  base  future  recommendations. 
This  will  facilitate  a  sound  resolution  of 
these  issues. 

DATES:  Comments  are  to  be  filed  on 
Apri  26, 1985.  Replies  are  to  be  filed  on 
May  17. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margot  Bester  or  Claudia  Pabo  at 
(202)  632-6363. 

Order  Inviting  Conunents 

Before  the  Federal  Communications 
Commission  in  the  matter  of  MTS  and  WATS 
maricet  structure  amendment  of  part  67  of  the 
Commission's  rules  and  establishment  of  a 
Jomt  Board,  CC  Docket  No.  78-72;  CC  Docket 
No.  80-286. 

By  the  Federal-State  Joint  Board; 

Adopted:  March  27, 1985. 

Released:  March  29. 1985. 

I.  Introduction 

A.  Summary 

1.  The  Federal-State  Joint  Board 
hereby  requests  comments  on  a  number 
of  issues  related  to  the  development  of 
measures  designed  to  assist  low  income 
households  in  affording  telephone 
service.  The  measures  under 
consideration  here  would  be  in  addition 
to  the  assistance  measures  to  ensure  the 
continuation  of  universal  services 
previously  recommended  by  the  Joint 
Board  and  adopted  by  the  Commission 
in  its  December  19, 1984  Decision  and 


Order  in  this  proceeding.'  Those 
measures  effectively  allow  a  waiver  of 
subscriber  line  charges  for  low  income 
households  and  help  to  keep  local 
exchange  rates  lower  than  they 
otherwise  would  be  in  areas  where  the 
cost  of  providing  telephone  service  is 
unusually  high.  This  request  for 
comments  focuses  on  four  basic  issues: 
(1)  The  proper  state  and  federal  roles  in 
implementing  assistance  measures  to 
ensure  the  continuation  of  universal 
service  for  low  income  households;  (2) 
criteria  for  determining  eligibility  for 
such  assistance:  (3)  the  type  or  types  of 
lifeline  telephone  service  which  should 
or  could  be  made  available  to  eligible 
subscribers:  and  (4)  the  mechanism  for 
fimding  these  assistance  measures.  We 
are  requesting  these  conunents  pursuant 
to  the  Commission's  December  19, 1985, 
Decision  and  Order  adopting  our 
recommendation  for  expedited  study  of 
broader  lifeline  assistance  measures  for 
low  income  households.  Pursuant  to  this 
Order,  the  Joint  Board  is  to  complete 
preparation  of  its  recommendations  on 
these  issues  within  180  days  of  release 
of  this  Order  Inviting  Comments. 

B.  Background 

2.  The  preservation  of  universal 
telephone  service  has  been  a  major 
Commission  objective  in  the  MTS  and 
WATS  Market  Structure  proceeding,  CC 
Docket  No.  78-72.  In  the  Third  Report 
and  Order  •  in  that  proceeding,  the 
Commission  defmed  its  universal 
service  objective  to  mean  "avoiding 
actions  that  would  cause  a  significant 
number  of  local  exchange  service 
subscribers  to  cancel  [telephonej 
service".^  Accordingly,  the  Commission 
stated  that  it  would  entertain  requests 
by  the  local  exchange  carriers  for 
waiver  of  the  mandatory  flat  subscriber 
line  charge  designed  to  ameliorate  the 
effects  of  these  charges  on  low  income 


■  On  November  15. 1984.  the  Joint  Board      . 
recommended  that  the  Commission:  (IJ  Implement  a 
Sl.OO  per  month  subscriber  line  charge  for 
residential  and  single  line  business  subscribers 
effective  June  1. 198S,  with  an  increase  to  SZJX)  per 
month  on  June  1, 1966:  (2)  revise  the  high  cost 
assistance  provided  through  the  Universal  Service 
Fund  to  direct  more  aid  to  smaller  telephone 
companies;  and  (3)  adopt  measures  which 
effectively  allow  a  waiver  of  the  subscriber  line 
charge  for  low  income  households  and  move 
forward  expeditiously  with  study  of  broader  lifeline 
assistance  measures.  Recommended  Decision  and 
Order.  M75  and  WA  75  Market  Structure  and 
Amendment  of  Part  67  of  the  Commission  'a  Rules    - 
and  Establishment  of  o  joint  Board,  CC  Docket  Nos. 
78-72  and  80-286,  49  FR  48325  (December  12. 1984). 
On  December  19. 1984.  the  FCC  adopted  the  Joint 
Board  recommendation.  Decision  and  Order.  CC 
Docket  Nos.  78-72  and  80-288.  50  FR  839  (January  8. 
1985). 

•  CC  Docket  No.  78-72. 93  FCC  2d  241  (1983). 

•  Id.  at  286. 
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households  which  might  not  be  able  to 
afford  telephone  service.  In  the 
Reconsideration  Order  reaffirming  the 
subscriber  line  charge  concept  the 
Commission  noted  that  it  had  not 
received  any  petitions  for  waiver.'* 
However,  requests  for  lifeline  service 
waivers  were  subsequently  filed  by  the 
New  York  Telephone  Company  and  the 
Pacific  Telephone  and  Telegraph 
Company.*  In  the  Second 
Reconsideration  Order,  the  Commission 
found  that  the  existing  record  did  not 
contain  sufficient  information  to  allow 
the  development  of  a  federal  assistance 
mechanism,  and  stated  that  it  would 
conduct  suiq>lemental  proceedings  to 
consider  an  exemption  from  subscriber 
line  charges  for  those  who  mi^t 
otherwise  be  unable  to  afford  telephone 
service.  The  Commission  requested 
additional  comments  concerning  a 
lifeline  exemption  or  other  assistance 
measures  for  low  income  subscribers  in 
the  Further  Notice  of  Proposed 
Rulemaliing,  in  MTS  and  WATS  Market 
Structure  and  Amendment  of  Part  67  of 
the  Commission's  Rules,  CC  Docket 
Nos.  78-72  and  80-286.  released  April  11. 
19M.*  The  Further  Notice,  also 
requested  that  the  loint  Board  prepare 
recommendations  concerning  this 
issue.'' 

3.  In  the  Recommended  Decision  and 
Order,  in  CC  Docket  Nos.  78-72  and  80- 
288.*  we  concluded  that  implementation 
of  limited  subscriber  line  charges  would 
not  undermine  universal  service. 
However,  we  recognized  that 
implementation  of  subscriber  line 
charges  in  conjunction  with  general 
upward  pressure  on  local  rates 
generated  legitimate  concern  regarding 
the  protection  of  universal  service. 
Accordin^y.  we  recommended  a  two- 
phase  plan  for  dealing  with  these 
concerns.  As  the  initial  step,  we 
recommended  that  the  Commission 
provide  an  optional  program  for  a  50 
percent  reduction  in  the  subscriber  line 
charge  for  customers  who  satisfy  a  state 
determined  means  test  which  is  subject 
to  verification.  The  shortfall  in 
subscriber  line  charge  revenues 
resulting  from  this  would  be  recovered 


*  CC  Docket  Na  7S-72. 48  FR  429M  (September 
21.  iaS3).  In  the  Recongideralhn  Order,  The  FCC 
•fated  tliat  ita  dedtion  to  reafRmi  tubtcriber  line 
diaife*  ihouM  not  be  interpreted  as  foreclosing 
petitions  for  waiver  of  these  charges  for  needy 
reaidenlial  customers. 

*  Second  Hecontideration  Order.  CC  Docket  No. 
78-72. 48  PR  7810  (March  2. 1984). 

*  40  FR  18318  (April  3a  1984). 

*  The  Further  Notice  r^uested  commenting 
parties  ta  (1)  Explain  the  type  of  assistance  which 
they  believe  is  needed,  for  example  a  subscriber 
line  charge  waiver,  and  (2)  explain  how  the 
assistance  would  be  funded. 

*  48  FR  4832S  (December  IZ 1984). 


:  be  required  to 
lonetary  reduction 
I  rate  for  qualifying 
If  recommended  that 

lent  this  joint 
ice  mechanism  be 


through  an  increase  fti  the  nationwide 
average  carrier  common  line  qharge.  We 
also  recommended  that  the  states 
wishing  to  take  advantage  of  this 
assistance  mechanisi 
implement  an  equal  i 
in  the  local  exchange 
subscribers.  We  alsc 
the  decision  to  imple 
federal-state  assistai 
left  to  the  individual  states.  As  a  second 
step  in  dealing  with  iftiese  issues,  we 
recommended  expedited  study  of 
broader  measures  to  lassist  low  income 
households  in  affording  telephone 
service.  The  Commission  adopted  these 
recommendations  in  its  December  19, 
1984  Decision  and  Order  in  CC  Docket 
Nos.  78-72  and  80-2«JB.»  In  this  Order, 
the  Commission  reaf  inned  its 
commitment  to  univc  real  service  and 
directed  the  Joint  Boi  ird  to  begin  a  study 
of  broader  assistance  measures  by  the 
end  of  March  1985,  ahd  to  compete 
preparation  of  its  reoommendations 
concerning  these  issi  ,es  within  180  days 
after  initiation  of  thii  study. 

n.  Issues  ^ 

4.  In  order  to  assis  interested  parties 
in  analyzing  these  matters,  we  have 
listed  a  number  of  is|ues  concerning 
broader  lifeline  assi^ance  measures. 
Where  appropriate,  a  brief  review  of 
relevant  background^  information 
concerning  the  issuejis  also  included.'" 

(1)  Proper  Federalvnd  State  Roles. 
What  are  the  properjfederal  and  state 
roles  in  ensuring  thaj  measures  are 
available  to  assist  Xom  income 
households  in  finanqal  need  in 
obtaining  access  to  the  switched 
telephone  network?  Does  the  FCC  have 
authority  and  responsibility  under  the 
Communications  Acj  to  ensure  that  the 
states  adopt  assistaqce  measures  that 
are  properly  designe^l  to  assist  in 
maintaining  imiversil  service?  Should  a 
threshold  level  of  supscriber  drop-offs  or 
rate  mceases  be  established  which, 
when  crossed,  woulo  trigger  a  federally 
mandated  assistance  program  for  low 
income  households  4e8igned  and 
administered  by  the  ptates?  If  so,  what 
level  of  subscriber  drop-offs  should 
trigger  a  response?  Over  what  time 
period  should  this  b#  measured?  If  such 


*  so  FR  939  (January  B,  1 

'"  Interested  parties  arW  directed  to  the  following 
two  studies  performed  by  the  Commission  for 
general  background  infonSation:  (1)  Local 
.Telephone  Service  ( "MicMgan  Report").  96  FCC  2d 
491  (1983):  and  (2)  FurtheiiReport  on  the  Effects  of 
Federal  Decisions  on  Universal  Telephone  Service. 
FCC  84-636.  released  Janiisry  4. 1985.  These  reports 
provide  references  to  nuntorous  other  studies. 
Parties  may  also  wish  to  itview  the  National 
Association  of  Regulatory  Utility  Commissioners' 
"Survey  of  State  Lifeline  Telephone  Service" 
(revised  Feburary  22. 1989. 


a  threshold  is  tied  to  local  rate 
increases,  should  a  percentage  or  a  fixed 
dollar  amount  increase  in  local  rates  or 
a  specific  local  rate  level  be  used?  In  its 
Decision  and  Order  in  this  proceeding, 
the  Commission  stated  that  it  expected 
most  states  to  institute  appropriate 
measures  on  their  own  initiative  if 
necessary  to  protect  imiversal  service. 
The  Commission  expressed  the  view 
that  the  states  should  have  primary 
responsibility  for  designing  and 
administering  lifeline  assistance 
measures  consistent  with  the  guidelines 
developed  in  this  proceeding.  The 
Commission  also  expressed  concern 
that  some  states  might  not  have  the 
ability  to  adopt  lifeline  plans  on  their 
own.  What  action  should  the 
Commission  take  in  the  case  of  states 
which  decline  to,  or  are  unable  to  act,  or 
which  propose  plans  that  do  not 
adequately  maintain  universal  service? 

(2)  Eligibility  for  Assistance.  What 
eligibility  criteria  or  standards  should  be 
established  to  determine  who  qualifies 
for  assistance?  For  example,  should  a 
minimum  income  level  be  established 
for  eligibility?  Should  the  criteria  be 
analogous  to  those  established  by  states 
to  determine  which  individuals  are 
eligible  for  public  assistance  such  as 
welfare  or  energy  assistance?  What 
other  eligibility  criteria  should  be 
considered?  What  methods  of  verifying 
eligibility  should  be  used?  Is  self- 
certification  of  eligibility  sufficient? 
What  enforcement  mechanisms  exist 
which  do  not  involve  significant 
administrative  burdens?  In  this  regard, 
we  wish  to  consider  the  eligibility 
standards  and  verification  methods  for 
existing  and  proposed  assistance  plans 
and  ask  that  interested  parties  submit 
information  on  these  plans  with  their 
comments. 

(3)  Type  of  Service  Offered.  What 
type  of  lifeline  service  should  be  made 
available  to  those  individuals  or 
households  deemed  eligible  for 
assistance?  Should  the  service  provided 
be  similar  to  that  proposed  in  recent 
legislative  proposals,  allowing  the 
subscriber  to  receive  calls  and  make 
calls  without  regard  to  the  duration  or 
distance  (within  a  local  calling  area)  of 
the  call?  *  *  Would  a  form  of  local 
measured  service  priced  on  a  time  or 
distance  sensitive  basis  with  a  limited 
call  allowance  represent  an  adequate 
form  of  assistance?  Would  a  "dail  tone" 
service  with  a  reduced  price  for  some  or 
all  calls  be  adequate?  What  other 
service  options  should  be  considered? 
How  do  telephone  company  charges  for 


■  'H.R.  151,  ggth  Cong..  1st  Sess..  131  Cong.  Rec. 

H71  (1985). 
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the  initiation  of  telephone  service  affect 
universal  service?  Should  the  level  of 
these  charges  be  considered  in  designing 
a  lifeline  assistance  plan?  Again,  we  are 
asking  interested  parties  to  submit 
information  on  the  type  of  service 
offered  under  existing  or  proposed 
assistance  plans. 

(4)  Funding.  How  should  any  revenue 
shortfall  produced  by  these  assistance 
measures  be  calculated  and  funded? 
Should  funding  come  from  both 
intrastate  sources  (as  determined  by 
each  state}  and  an  increase  in  the 
nationwide  average  interstate  carrier 
common  line  charge?  If  this  approach  is 
used,  how  should  funding  responsibility 
be  divided  between  the  state  and 
federal  jurisdictions?  Could  assistance 
measures  be  funded  through  a  uniform 
monthly  surcharge  on  the  subscriber  line 
charge  for  non-eligible  customers  in  the 
state  or  should  funding  for  these  plans 
be  generated  solely  through  a  surcharge 
on  toll  calls?  Should  these  plans  be 
funded  from  general  tax  revenues?  What 
other  options  for  funding  these  plans 
should  be  considered?  Interested  parties 
are  asked  to  submit  information  on  the 
funding  mechanisms  for  existing  or 
proposed  assistance  plans. 
Interested  parties  are  also  encouraged  to 
address  any  additional  issues  in  this 
area  which  they  believe  require 
consideration.  Comments  concerning  the 
issues  discussed  above  are  to  be  filed 
with  the  Secretary,  Federal 
Communications  Commission  no  later 
than  April  26, 1985.  Replies  are  to  be 
filed  by  May  17, 1985. 

III.  Ordering  Clauses 

5.  Accordingly,  it  is  ordered,  that 
comments  concerning  the  development 
of  measures  to  assist  low  income 
households  in  affording  telephone 
service  are  to  be  filed  with  the 
Secretary,  Federal  Communications 
Commission  no  later  than  April  26, 1985. 
Replies  are  to  be  filed  on  May  17, 1985. 

6.  It  is  further  ordered,  that  all  parties 
filing  comments  and/or  replies  are  to 
serve  copies  on  the  Joint  Board  members 
and  staff  listed  in  Attachment  A. 

Federal  Communications  Commission, 
William  |.  Tricarico, 

Secretary. 

Attachment  A 

Joint  Board  Members 

Chairman  Mark  S.  Fowler,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Room  814,  Washington, 
D.C.  20554 

Commissioner  Henry  M.  Rivera,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Room  822,  Washington, 
D.C.  20554 


Commissioner  Mimi  Weyforth  Dawson, 
Federal  Communications  Commission. 
1919  M  Street  NW.,  Room  826. 
Washington,  D.C.  20554 

Commissioner  Marvin  R.  Weatherly, 
Alaska  Public  Utilities  Commission, 
420  L  Street,  Suite  100,  Anchorage, 
Alaska  99501  (Use  Express  Mail  or 
Courier  Service) 

Charima  Edward  F.  Burke,  Rhode  Island 
Public  Utilities  Commission,  100 
Orange  Street,  Providence  Rhode 
Island  02903 

Commissioner  Edward  P.  Larkin,  New 
York  Public  Service  Commission,  400 
Broome  Street,  New  York,  New  York 
10013 

Commissioner  Edward  B.  Hipp,  North 
Carolina  Utilities  Commission,  Box 
991.  Raleigh,  North  Carolina  27602 

Federal-State  Joint  Board  Staff 

Ronald  Choura,  Chairman,  Federal-State 
Joint  Board  Staff,  Michigan  Public 
Service  Commission,  6545  Mercantile 
Way,  P.O.  Box  30221,  Lansing, 
Michigan  48909 

Commissioner  Kathleen  Whiteaker, 
Alaska  Public  Utilities  Commission, 
420  L  Street,  Suite  100,  Anchorage. 
Alaska  99501  (Use  Express  Mail  or 
Courier  Service) 

Elton  Calder,  Georgia  Public  Service 
Commission,  244  Washington  Street 
S.W.  Atlanta,  Georgia  30334 

Robert  E.  Osbom,  Iowa  State  Commerce 
Commission.  State  Capitol,  Des 
Moines,  Iowa  50319 

Guy  E.  Twombly,  Maine  Public  Utilities 
Commission,  State  House,  Station  18, 
Augusta,  Maine  04330 

Paul  Popenoe,  Jr.,  California  Public 
Utilities  Commission,  350  McAllister 
Street,  San  Francisco,  California  94102 

Timothy  J.  Devlin,  Deputy  Director, 
Auditing  and  Financial  Analysis 
Department,  Florida  Public  Service 
Commission,  101  East  Gaines  Street, 
Tallahassee,  Florida  32301 

Hugh  L.  Gerringer,  Public  Staff— NCUC 
Communications  Division,  Box  991, 
Raleigh,  North  Carolina  27602 

Jim  Lanni,  Rhode  Island  Public  Utilities 
Commission,  100  Orange  Street, 
Providence,  Rhode  Island  02903 

Allan  Bausback,  New  York  Public 
Service  Commission,  3  Empire  State 
Plaza,  Albany,  New  York  12223 

Gary  A.  Evenson,  Director, 
Communications  Bureau,  Utility  Rates 
Division,  Public  Service  Commission, 
P.O.  Box  7864,  Madison,  Wisconsin 
53707 

Karen  L.  Hochstein,  Assistant  Director, 
Congressional  and  Public  Relations 
National  Association  of  Regulatory 
Utility  Commissioners,  1102  ICC 
Building,  P.O.  Box  684,  Washington, 
D.C,  20044 


Claudia  R.  Pabo  (4  copies),  Acting 
Deputy  Chief,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Room  544,  Washington.  D.C.  20554. 

[PR  Doc.  85-8022  Filed  4-12-85: 8:45  am] 
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47  CFR  Parte  67 

[CC  Dedwl  No*.  7S-72  and  tO-aM] 

MIS  and  WATS  Maricat  Structure;  and 
Amendment  of  the  Rulea  and 
EstalMlalMnont  of  a  Joint  Board 

agency:  Federal  Communications 
Commission. 

action:  Recommended  interim  order 
and  request  for  comments. 

summary:  In  this  Recommended  Interim 
Order,  the  Federal-State  Joint  Board 
presents  its  recommendations 
concerning  interim  measures  for  the 
allocation  of  Account  645,  Local 
Commercial  Operations,  between  the 
federal  and  state  jiuisdictions.  The  Joint 
Board  also  requests  comments  on 
permanent  measures  for  the  allocation 
and  recovery  of  Account  645  costs  and 
the  need  for  changes  in  the  allocation 
and  recovery  of  Account  662  (an 
account  associated  with  the  provision  of 
billing  and  collection  services  by  the 
local  exchange  companies)  to  reflect  the 
post-divestiture  environment  in  which 
AT&T  may  choose  to  perform  its  own 
billing  and  collection  services.  In 
addition,  the  Joint  Board  requests 
further  comments  concerning  the  proper 
definition  and  allocation  of  expenditures 
by  AT&T  and  the  Bell  Operating 
Companies  to  reconfigure  the  Bell 
System  telephone  network  to  implement 
the  divestitive  and  the  costs  of 
implementing  equal  access.  The  Joint 
Board  is  recommending  interim 
measures  for  the  allocation  of  Account 
645  because  it  finds  that  this  is 
necessary  to  prevent  sudden  and 
substantial  shifts  in  costs  between  the 
interstate  and  intrastate  jurisdictions 
pending  adoption  of  permanent 
measures  concerning  the  allocation  and 
recovery  of  Account  645  costs.  A  Joint 
Board  recommendation  on  this  matter 
will  assist  the  Commission  in 
determining  whether  to  adopt  interim 
allocation  procedures  for  Account  645. 
The  Joint  Board  is  requesting  comments 
on  the  issues  described  above  in  order 
to  develop  a  complete  record  on  which 
to  base  future  recommendations.  This 
will  facilitate  a  sound  resolution  of  these 
issues. 
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OATtt:  Comments  are  to  be  filed  on 
April  22, 196S.  Replies  are  to  be  filed 
May  13. 1965. 

AOlMaa:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 
PON  PORTNBI  MratWATHM  CONTACT: 
Margot  Bester  or  Claudia  Pabo  (202) 
632-6363. 

List  of  Subjwte  in  47  CFR  Part  67 

Communications  conunon  carriers. 
Telephone. 

R«if4imnisndad  Intoim  Order  and 
RaqiMst  for  Coauneots 

In  the  matter  of  MTS  and  WATS  Market 
Structure  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment  of  a 
Joint  Board,  CC  Docket  No.  78-72.  CC  Docket 
No.  80-286. 

Adopted:  March  21, 1985. 

Released:  March  25, 1965. 

By  the  Federal-State  Joint  Board. 

L  InlraduGlioa 

1.  Hie  Federal-State  loint  Board 
hereby  presents  its  recommendations  in 
response  to  the  Petition  for  Rulemaking 
filed  on  November  15, 1964  by  the  New 
Yoric  State  Department  of  Public  Service 
(New  York  State)  seeking  an  interim 
freeze  of  the  ctistomer  contact  factor  ' 
used  in  Part  67  of  the  Commission's 
rules  to  allocate  Account  645,  Local 
Commercial  Operations,*  between  the 
state  and  interstate  jurisdictions.  In  its 
Petition.  New  York  State  also  requested 
institution  of  a  rulemaking  proceeding  to 
amend  the  Part  67  rules  concerning  the 
allocation  of  Account  645  and  costs  in 
other  related  Aaxnwts.  The  Joint  Board 
recommends  that  the  Commission  adopt 
interim  measures  for  the  allocation  of 
Account  645  between  the  iurisdictions, 
and  act  expeditiously  to  consider 
permanent  revisions  in  the  rules 
governing  the  allocation  of  Account  645. 
Accordii^y,  the  Joint  Board  requests 
comments  concerning  permanent 
measures  for  the  allocation  and 
recovery  of  Account  645  costs.^  In 


■  Purauanl  to  i  67.3SS(a)(l)(i)  of  llie  Cummission's 
rules,  the  ponion  of  Account  645  costs  categorized 
at  nwMigB  toil  expense  it  apportioned  l>elween  the 
slate  and  UitersUte  iurisdictions  on  the  basis  of  "the 
relative  number  of  busineM  oRice  contacts  relating 
to  stale  loll  and  interatate  toll  messages."  47  CFR 
i  S7.38S(a)(1N)|  (ISS*)-  This  is  referred  to  herein  as 
the  cutoaier  coatact  factor. 

'  AccoMBt  S4S  reflects  the  costs  involved  in 
maintaining  the  local  commercial  operations  of  the 
telepfaooe  company  other  than  promotional  or 
directory  services.  These  ofTices  are  responsible  for 
service  order  processing  for  local  customers  and 
intercxchange  carriers,  billing  inquiry,  collection  of 
coins  from  pay  telephones  as  well  as  certain  billing 
and  collection  functioiu. 

'  The  loinl  Board  plans  to  complete  preparation 
of  its  recommendations  on  these  issues  two  or  thnw 
montfaa  afler  completion  of  the  pleading  cycle  set 
out  in  this  Order 


conjunction  with  thip.  the  Joint  Board  is 
requesting  comments  on  the  need  for 
changes  in  the  allocation  and  recovery 
of  Account  662,  Aco  tunting  Department 
costs,  to  reflect  the  |  ost-divestiture 
environment  in  whi^i  the  American 
Telephone  and  Telegraph  Co.  (AT&T) 
may  choose  to  perform  its  own  billing 
and  collection  services.*  In  addition,  the 
Joint  Board  is  requesting  further 
comments  concemii|g  the  proper 
definition  and  allocation  of  expenditures 
by  AT&T  and  the  B^l  Operating 
Companies  (BOCs)  li  reconfiguring  the 
Bell  System  telephone  network  to 
implement  the  dives  titure  and  the  costs 
of  providing  equal  a  :cess  as  required  by 
the  Modification  of  rinal  Judgment 
(MFJ)  in  United  States  v.  American 
Telephone  and  Telegraph  Co.^ 

2.  This  Recommended  Interim  Order 
and  Request  for  Comments  is  divided 


mto  two  sections 
with  interim  measi 
of  the  costs  in  Accoi 
Commercial  Opera 
simunary  of  our  rec 


le  first  section  deals 
!S  for  the  allocation 

int  645,  Local 
)ns.  A  detailed 

Immendations 


concerning  interim  iheasures  for  the 
allocation  of  Accouat  645  is  contained  in 
this  section.  The  firft  section  also 
requests  comments  Concerning 
permanent  measure^  for  the  allocation 
and  recovery  of  Acdount  645  as  well  as 
the  need  for  changes  in  the  provisions 
for  the  allocation  oflAccount  662, 
Accounting  Departi^ent  costs  (which 
includes  most  of  the  costs  of  providing 
billing  and  collectio|i  services)  to 
conform  to  the  new  ^ost-divestiture 
environment.  The  second  section 
requests  further  coisments  concerning 
the  definition  and  allocation  of  equal 
access  and  network  reconfiguration 


costs. 


Locil 


Commertaal 
(Billing  Inquiry) 


n.  Allocation  of 
Operation  Expensei 

A.  Summary 

3.  The  Joint  Boarc  recommends  that 
the  Commission  fre  !ze  the  customer 
contact  factor  *  whj  ch  is  applicable  to 
study  areas  for  whii  :h  AT&T  has  begun 
or  will  begin  to  han  lie  its  own  billing 
inquiries  at  the  avei  age  level  for  the 
twelve  months  prec  eding  that  date.  We 
recommend  applica  lion  of  this  factor 
from  the  date  on  wl  ich  AT&T  began  use 
of  its  own  billing  in  juiry  facilities 
through  May  31. 19^5.  Beginning  June  1, 
1985,  the  frozen  customer  contact  factor 
for  these  study  areds  should  be  reduced 


*  The  majority  of  the 
provisions  of  billing  and 
Icoal  exchange  companii 
662.  Accounting  Department 

'  552  F.  Supp.  131  (D 
Maryland  \.  United  Stales. 

•  Set:  note  1  supra. 


cSsIs  associated  with  the 
:ollection  services  by  the 
are  reflected  in  Account 

costs. 
.  1902).  affj  sub.  nam.. 
460118.1001  (1983) 


by  l/24th  each  month  for  the  following 
twelve  months  or  until  adoption  of 
permanent  measures  for  the  allocation 
of  Account  645,  whichever  comes  first.'' 
In  the  case  of  study  areas  for  which 
AT&T  begins  to  handle  its  own  billing 
inquiries  after  June  1, 1985,  the  customer 
contact  factor  woidd  be  frozen  at  the 
average  level  for  the  twelve  months 
preceding  that  date  with  the  factor 
reduced  by  l/24th  for  each  of  the 
following  twelve  months  pending 
adoption  of  permanent  allocation 
measures.  These  measures  are  intended 
to  prevent  a  sudden  and  substantial 
shift  in  costs  to  the  intrastate 
jurisdiction  while  the  Joint  Board  is 
developing  recommendations 
concerning  permanent  provisions  for  the 
allocation  of  Account  645.  The  Joint 
Board  is  also  requesting  comments 
concerning  revised  measures  for  the 
allocation  of  Account  645  costs  between 
the  jurisdictions,  pursuant  to  Part  67  of 
the  Commission's  rules,  as  well  as 
provisions  for  the  recovery  of  the 
interstate  portion  of  these  costs, 
pursuant  to  Part  69  of  the  Commission's 
access  charge  rules.  This  will  allow  the 
Commission  to  adopt  permanent 
measures  for  the  allocation  and 
recovery  of  these  costs  as  expeditiously 
as  possible.  In  addition,  we  are 
requesting  comments  concerning  the 
need  for  changes  in  the  Part  67  rules  for 
the  allocation  and  the  Part  69  rules  for 
the  recovery  of  Account  662,  Accounting 
Department  costs. 

B.  Background 

4.  As  previously  indicated,  the  issues 
discussed  in  this  Recommended  Interim 
Order  were  initially  raised  by  a  Petition 
for  Rulemaking  filed  by  New  York  State. 
In  its  Petition,  New  York  State  noted 
that  AT&T  planned  to  discontinue  its 
subscription  to  the  billing  inquiry 
service  offered  by  New  York  Telephone 
Company  (New  York  Telephone) 
effective  January  1, 1985.  'This  is  part  of 
an  overall  plan  on  the  part  of  AT&T  to 
terminate  subscription  to  the  billing 
inquiry  services  offered  by  the  BOCs.  In 
the  future,  AT&T  will  respond  to 
inquiries  concerning  the  charges  for  its 
interexchange  telephone  services 
through  billing  inquiry  centers  operated 


'  If  ATAT  implements  its  own  billing  and 
Cdllection  service,  the  local  telephone  companies 
would  no  longer  have  complete  information 
concerning  the  number  of  users  for  toll  service.  This 
could  require  adjustments  in  the  transition  plan  to 
assure  u  proper  allocation  of  Account  645  costs 
since  Account  645  costs  are  assigned  to  message  loll 
and  telegram  and  three  other  categories  based  on 
the  relative  number  of  users  of  each  of  these 
ser\'ices  with  each  subscriber  counted  once  for  each 
service  which  he  or  she  uses. 
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by  its  own  employees.*  AT4T  began 
operation  of  its  first  billing  inquiry 
center  during  the  first  quarter  of  1984  in 
Providence.  Rhode  Island.*  AT&T  stated 
that  it  planned  to  initiate  its  own  billing 
inquiry  service  in  22  states  by  January  1, 
1985.  AT&T  added  that  it  will  complete 
the  transition  to  use  of  its  own  billing 
inquiry  centers  for  the  areas  served  by 
the  BOCs  by  August  1985.  AT&T  stated 
that  it  has  no  current  plans  to  terminate 
its  use  of  billing  inquiry  service  offered 
by  the  independent  telephone 
companies. 

5.  Under  the  existing  Part  87 
provisions  for  the  allocation  of  Account 
645,  AT&T's  decision  to  discontinue 
billing  inquiry  service  provided  by  the 
BOCs  will  result  in  a  substantial 
increase  in  the  intrastate  allocation  of 
Account  645  costs.  Pursuant  to  §  67.365 
of  the  Commission's  rules,  the  costs  in 
Account  645,  Local  Commercial 
Operations,  are  assigned  to  the 
following  categories:  (1]  Message  toll 
and  telegram;  (2)  exchange,  including 
semi-public;  (3)  directory  advertising; 
and  (4)  TWX  and  private  line  services. 
This  assignment  is  based  on  the  relative 
number  of  users  of  these  services.  Each 
subscriber  is  counted  once  for  each 
service  which  he  or  she  uses.  The 
message  toll  and  telegram  expense  is 
segregated  between  message  toll  and 
telegram  on  the  basis  of  billed 
messages.  Message  toll  expense  is 
allocated  between  the  jurisdictions  on 
the  basis  of  the  relative  number  of 
business  office  contacts  concerning 
state  and  interstate  toll  service.  This  is 
referred  to  as  the  customer  contact 
factor.  The  expense  associated  with 
telegram  service  is  assigned  to  the  local 
exchange  operation.  The  costs  in  the 
exchange  and  directory  advertising 
categories  are  alsq  assigned  to  the 
exchange  operation.  The  costs  in  the 
TWX  category  are  apportioned  based  on 
billed  TWX  connections.  Private  line 
expenses  are  allocated  based  on  the 
relative  number  of  private  line  service 
accounts. 

6.  Setting  aside  the  expenses  in  the 
TWX  and  private  line  categories,  the 
Account  645  assignment  to  interstate  is 
attributable  to  the  customer  contact 
factor.  However,  since  the  billing 


■  AT&T  slated  thai  it  is  taking  Ihii  action 
primarily  for  customer  relations  reasons.  It 
emphasized  that  direct  control  over  the  handling  of 
billing  inquiries  for  its  services  is  critical  to 
successful  operation  in  a  competitive  environment. 
AT&T  stated  that  if  inquiries  concerning  the  bills  for 
its  services  are  not  handled  properly,  the  customers 
involved  may  become  dissatisfied  and  turn  to 
another  intdrexchange  carrier  for  service. 

•  AT&T  staled  that  it  first  began  to  notify  local 
exchange  carriers  in  1983  that  it  intended  to 
terminate  billing  Inquiry  service. 


inquiry  function  appears  to  represent  a 
very  small  portion  of  the  work 
performed  by  the  local  exchange 
business  office,  the  BOCs  will  probably 
not  be  able  to  reduce  their  costs 
substantially  when  AT&T  begins  to 
perform  this  service  for  itself.  The 
allocation  of  Account  645  also  affects 
the  allocation  of  other  related  Accounts, 
thereby  magnifying  the  effect  of  a  shift 
in  Account  645  costs  to  the  intrastate 
jurisdiction.***  A  niunber  of  the 
commenting  parties  estimated  that  this 
shift  in  cost  allocations  would  increase 
the  annual  intrastate  revenue 
requirement  by  approximately  $1  billion 
on  a  nationwide  basis." 

7.  At  present,  a  large  portion  of  the 
interstate  allocation  of  Account  645  is 
assigned  to  the  billing  and  collection 
rate  elements  in  the  exchange,  carriers' 
access  charge  tariffs.  A  number  of  the 
local  exchange  carriers  have  a  separate 
access  charge  rate  element  for  billing 
inquiry  service.  When  this  is  the  case. 
AT&T  will  usually  be  able  to 
discontinue  payment  of  these  charges 
when  it  begins  to  perform  its  own  billing 
inquiry  service.  A  number  of  the  local 
exchange  carriers  do  not  have  a 
separate  billing  inquiry  access  charge 
rate  element.  Instead,  these  costs  are 
combined  with  other  costs  associated 
with  performing  billing  and  collection 
services  and  recovered  through  bundled 
rate  elements.  In  such  situations,  AT&T 
would  normally  still  pay  the  full  billing 
and  collection  charges,  absent  an 
adjustment  in  these  rates,  even  though  it 
is  performing  its  own  billing  inquiry 
services.  A  portion  of  the  interstate 
Account  645  costs  is  also  recovered 
through  other  access  charge  elements. 
The  payment  of  these  charges  by  AT&T 
is  not  to  be  affected  by  AT&Ts  decision 
to  perform  its  own  billing  inquiry 
services.  As  previously  mentioned,  the 
allocation  of  Account  645  between  the 
jurisdictions  also  affects  the  allocation 
of  a  number  of  other  accounts.  A  large 
portion  of  these  costs  is  treated  as 
overhead  and  reflected  in  the  charges 
for  all  of  the  access  charge  rate 
elements.  Once  again,  payment  of  these 
charges  by  AT&T  is  not  affected. 

C.  Comments  and  Replies 

8.  In  its  Petition  for  Rulemaking,  New 
York  State  pointed  out  that  the 
scheduled  January  1, 1985  date  for 


'<*  The  accounts  affected  include,  among  other 
things.  Account  640.  General  Commercial  Expenses. 
Account  281.  Furniture  and  Office  Equipment, 
Account  672,  Relief  and  Pensions.  Account  307. 
Social  Security  Taxes  and  thne  wage  portion  of 
Accounts  681  through  667,  General  Expenses. 

■ '  AT&T  did  not  endorse  this  estimate  of  the 
revenue  effect  under  the  present  rules,  but  agreed 
that  the  shift  in  costs  would  be  "substantial." 


termination  of  ATftTs  subscription  to 
billing  inquiry  service  provided  by  New 
York  Telephone  Company  would  have 
the  unintended  effect  of  shifting  a 
substantial  amount  of  costs  to  tfie 
intrastate  jurisdiction.  New  Yotk  State 
argued  that  this  result  was  unreasonable 
because  it  would:  (1)  Deviate  from  the 
usage  based  allocation  of  common  costs 
originally  contained  in  the  separations 
procedures;  (2]  allow  double  recovery  of 
costs  by  the  local  telephone  companies 
since  the  existing  interstate  access 
charge  tariffs  reflect  the  previous 
interstate  allocation  of  Account  645  and 
other  related  costs:  and  (3)  burden  local 
exchange  ratepayers  in  a  manner  not 
intended  by  the  separations  procedures. 
New  Yoii;  State  asked  the  Commission 
to  freeze  the  customer  contact  factor  at 
its  present  level  pending  adoption  of 
permanent  changes  in  the  jurisdictional 
separations  prot^dures  through  the  Joint 
Board  process.  On  November  30, 1964. 
the  Commission  issued  a  Public  Notice 
requesting  comments  on  the  New  Yoric 
State  Petition  for  Rulemaking.** 
Comments  were  filed  on  December  la 
1984  and  reply  comments  were  filed  on 
December  14, 1964. 

9.  In  its  comments,  ATftT  stated  that 
under  the  current  separations 
procedures  the  interstate  allocation  of 
local  business  office  costs  is  far  in 
excess  of  the  cost  of  providing  interstate 
billing  inquiry  service.  AT&T  took  the 
position  that  a  shift  of  costs  to  the 
intrastate  jurisdiction  was  entirely 
appropriate.  It  argued  that  a  reduction  in 
the  interstate  allocation  of  these  costs 
should  be  allowed  to  occur  under  the 
existing  provisions  of  Part  67  of  the 
Commission's  rules.  AT&T  stated  that  a 
two  year  phase-down  in  the  interstate 
allocation  of  Account  645  costs, 
beginning  on  January  1. 1985  would  be 
acceptable.  AT&T  also  asserted  that 
billing  inquiry  costs  should  not  be 
recovered  through  increases  in  other 
billing  and  collection  rate  elements. 

10.  The  Ameritech  Operating 
Company  (Ameritech)  supported  the 
New  York  State  Petition  urging  a  freeze 
of  the  customer  contact  factor  as  of  the 
date  when  AT&T  began  providing  its 
own  billing  inquiry  service,  pending 
completion  of  further  rulemaking 
proceedings  to  adopt  new  permanent 
allocation  measures.  Ameritech  also 
noted  that  interim  revisions  in  the 
interstate  charges  for  recovery  of  these 
costs  might  be  necessary.  The  Bell 
AUantic  Company  (Bell  Atlantic)  urged 


■  >  Public  Notice,  "Tlie  CoaimiMion  Seeks 
Comments  on  Petition  for  Ruienuking  on  and 
Interim  Freeze  of  Billing  Inquiry  Contact  Provisions 
of  Part  67."  released  November  30, 1964. 
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immediate  refeiTal  of  this  matter  to  the 
loint  Board.  It  also  argued  that  the 
Commission  should  take  steps  to  allow 
the  exchange  cairiers  to  recover  the 
revenues  lost  due  to  AT&Ts 
disccmdnuation  of  billing  inquiry  service 
through  other  interstate  rates.  BellSouth 
Coiporatian  (BellSouth)  argued  that  the 
Commission  should  freeze  the  customer 
contact  fector  at  the  date  on  which 
ATftT  cut  over  its  billing  inquiry  center 
for  the  affected  area  and  should  institute 
expedited  proceedings  before  the  Joint 
Boiaid  designed  to  achieve  a  permanent 
resolution  of  the  questions  related  to  the 
allocation  of  Account  645. 

11.  Hie  NYNEX  Telephone  Company 
(NYNEX)  stated  that  it  supported  the 
genual  approach  proposed  by  New 
York  State,  it  recommended  freezing  the 
allocation  of  Account  645  at  the  level 
prior  to  ATftTs  discontinuation  of 
billing  inquiiy  service  with  a  two-step 
phased  transfer  of  these  costs  to  the 
intrastate  Jurisdiction  over  two  years. 
NYNEX  also  argued  that  the  local 
exdiange  companies  shoidd  be  allowed 
to  make  interim  changes  in  their 
interstate  access  charges  to  recover  the 
costs  previonsly  recouped  through  the 
charges  for  billing  inquiry  service. 
NYfffiX  also  stated  that  the  recovery  of 
these  coste  daring  the  transition  period 
should  not  be  stmctured  so  as  to 
increase  the  cbaiges  for  the  other  billing 
and  collcctioa  rate  elements.  Mountain 
States  Telefriione  and  Telegraph 
Company,  Northwest  Bell  Telephone 
Company  and  Pacific  Northwest  Bell 
Telephone  Company  (U.S.  West) 
supported  the  NYNEX  proposal  for  a 
freoe  on  the  customer  contact  factor 
with  a  two-year  phased  transfer  of  these 
costo  to  the  intMstate  jurisdiction.  It 
also  stated  tfiat  the  Joint  Board  should 
be  asked  to  study  new  allocation 
methods  for  Account  645.  Pacific  Bell 
and  Nevada  Bell  (Pacific)  supported  the 
New  York  State  Petition,  urging  a  freeze 
on  the  interstate  aDocation  of  Account 
645,  pending  adoption  of  permanent 
revisions  in  die  relevant  allocation 
procedures.  Pacific  also  stated  that  it 
expected  ATftT  to  begin  performing  its 
own  biUing  and  collection  for  WATS 
service  in  the  near  future,  reducing  the 
interstate  aUocation  of  revenue 
accounting  expense  and  producing 
distortioas  in  die  assignment  of  costa  to 
the  various  access  charge  rate  elemente 
pursuant  to  Part  66  of  the  Commission's 
rules.  Aocofdiiigiy,  Pacific  urged  a  freeze 
on  the  Part  eB  assignment  of  Account 
645  costo  to  the  various  access  charge 
elements. 

IZ  GTE  Service  Corporation  (GTE) 
supported  a  freeze  of  the  customer 
contact  factor  for  an  interim  peirod  with 


a  gradual  transfer  of  jthese  costs  to  the 
intrastate  jurisdiction.  During  this 
period,  GTE  recommfended  that  Account 
645  costs  be  treated  i  is  overhead  and 
recovered  through  th  e  carrier  common 
line  charge  or  spreac  over  all  of  the 
access  charge  rate  e  sments.  GTE  also 
recommended  that  b  lling  and  collection 
costs  associated  wit  i  revenue 
accounting  be  treate  i  in  this  fashion  in 
light  of  the  fact  that ,  ^T&T  will  probably 
be  discontinuing  use  of  the  billing  and 
collection  services  oifered  by  the  local 
exchange  carriers.  Iviited  Telephone 
System  Inc.  (United)irecommended 
fireezing  the  customed  contact  factor  at 
the  January  1, 1964  l^vel  for  one  year 
with  a  referral  of  the  issue  to  the  Joint 
Board  for  development  of  a  long-term 
plan  for  phasing  do 
allocation  of  these 
Telecom  Inc.  (Contei 
immediate  freeze  of 
allocation  of  Accoiu^  645  and 
recommended  referral  of  this  matter  to 
the  Joint  Board  for 
new  allocation  plan. 
13.  The  Southern 
Telephone  Compan; 
a  short-term  freeze 
Account  645  while 
develops  recommem 
new  allocation  me 
expedited  Joint  Boaid  action  on  this 
matter.  Rochester  Tflephone 
Corporation  (Rochester  Telephone) 
supported  a  freeze  of  the  billing  inquiry 
factor  to  maintain  the  status  quo  until 
May  31, 1985  with  expedited 
development  of  a  ne  w  allocation  factor 
to  be  reflected  in  th<  new  access  charge 
tariffs."  During  the  period  of  the  freeze, 
Rochester  Telephom !  urged  recovery  of 
Account  645  costs  tl  rough  other  billing 
and  collection  rate  ( lements.  It  also 
recommended  review  of  the  separations 
procedures  applicable  to  the  costs 
associated  with  billi  ng  and  collection 
services  in  light  of  t  \e  fact  that  AT&T 
may  discontinue  us<  of  the  services 
provided  by  the  loo  1  exchange 
companies.  The  Uni  ed  States 
Telephone  Associat  on  (USTA) 
supported  a  tempon  iry  freeze  of  the 
interstate  allocation  of  Account  645  at 
current  levels  with  i  eferral  to  the  Joint 
Board  for  preparatii  n  of 
recommendations  o  >nceming  a  new 
permanent  allocatic  a  methodology  and 
a  reasonable  transilon  period  for 
implementation  of  tne  new  allocation 
measures.  The  New]  York  State 
Telephone  Associa^on  (N.Y. 
Association)  which  represents  forty-one 


;  the  interstate 
sts.  Continental 
I  endorsed  an 
[le  interstate 


^velopment  of  a 

ew  England 
(SNET)  supported 

the  allocation  of 
e  Joint  Board 

Uons  concerning  a 
dology.  It  urged 


'*  These  comment*  we^e  Gled  prior  to  the 
Conunistion'i  extension.  Until  October  1. 1985,  of 
the  effective  date  for  the|eviBed  access  charge  tariff 
filings. 


local  exchange  companies  wjthin  New 
York  State  supported  the  New  York 
Petition. 

14.  The  New  England  Conference  of 
Public  Utilities  Commissioners  (New 
England  Conference)  urged  an 
emergency  freeze  on  the  interstate 
allocation  of  Account  645  and  related 
Accounts  or  the  customer  contact  factor 
at  the  January  1, 1984  level  through  the 
end  of  1985  with  a  referral  to  the  Joint 
Board  for  development  of  a  reasonable 
transition  plan  as  well  as  a  new 
permanent  allocation  plan.  The  New 
Jersey  Board  of  Public  Utilities  (New 
Jersey)  supported  the  Petition  for 
Rulemaking  filed  by  New  York  State, 
urging  an  immediate  freeze,  at  the  level 
prior  to  AT&T's  institution  of  its  own 
billing  inquiry  service,  of  the  interstate 
allocation  of  Account  645  and  other  - 
related  Accounts,  with  referral  to  the 
Joint  Board  for  development  of  interim 
and  permanent  procedures  for  the 
allocation  of  Account  645  costs.  The 
Vermont  Public  Service  Board 
(Vermont)  urged  a  freeze  of  the 
interstate  allocation  of  Account  645  and 
other  related  Accounts  at  the  level  prior 
to  AT&Ts  discontinuation  of  billing 
inquiry  service  through  the  end  of  1985. 
It  recommended  referral  of  this  matter  to 
the  Joint  Board  for  development  of  an 
interim  allocation  plan  as  well  as  a  long- 
term  plan  to  phase-down  the  interstate 
allocation  of  Account  645.  The  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  also 
recommended  an  immediate  freeze  on 
the  customer  contact  factor  or  the 
interstate  allocation  of  Account  645  as 
well  as  related  Accounts  at  the  level  as 
of  January  1, 1984  through  the  end  of 
1985  with  referral  to  the  Joint  Board  for 
development  of  an  interim  allocation 
plan,  as  well  as  a  long  range  plan  to 
phase-down  the  interstate  allocation  of 
Account  645. 

15.  In  its  reply.  AT&T  reiterated  its 
proposal  for  a  two-year  monthly  phase- 
out  of  the  interstate  allocation  of 
Account  645  costs  beginning  January 
1985.  MCI  Telecommunications 
Corporation  (MCI)  Tiled  reply  comments 
stating  that  it  did  not  oppose  a  phase- 
down  of  the  interstate  allocation  of 
Account  645  over  a  maximum  two-year 
period  so  long  as  these  Account  645 
costs  are  recovered  through  the 
interstate  biUing  and  collection  rate 
elements.  MCI  strongly  opposed  any 
approach  M^ich  would  recover  Account 
645  costs  from  the  Other  Common 
Carriers  (OCCs)  during  this  transition 
period. 

16.  NYNEX  again  urged  a  freeze  on 
the  interstate  allocation  of  Account  645 
at  the  level  preceding  ATftTs 
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discontinuation  of  billing  inquiry 
service,  combined  with  a  phase-down  of 
the  interstate  allocation  pending  Joint 
Board  development  of  new  separations 
procedures.  NYNEX  also  emphasized 
the  need  for  waivers  of  Part  60  of  the 
Commission's  rules  to  allow  recovery  of 
the  interstate  allocation  of  Account  645 
costs  during  the  transition  period.  It 
opposed  recovery  of  these  costs  through 
the  remaining  billing  and  collection  rate 
elements.  Pacific  urged  an  interim  freeze 
of  the  customer  contact  factor  at  the 
level  prior  to  AT&Ts  discountinuation 
of  billing  inquiry  service  effective 
January  1. 1985,  with  the  development  of 
new  allocation  procedures  to  be 
effective  June  1, 1985.  Pacific  strongly 
opposed  AT&Ts  position  that  no  change 
is  necesary  in  the  separations 
procedures  for  Account  645.  It  argued 
that,  absent  changes  in  the  separations 
procedures,  the  interstate  allocation  of 
Account  645  would  be  virtually 
eliminated,  resulting  in  an  improper 
over-allocation  of  costs  to  the  intrastate 
jurisdiction.  Pacific  stated  that  the 
Commission  should  freeze  the 
assignment  of  Account  645  costs  to  the 
different  access  charge  elements 
pursuant  to  Part  69  of  the  Commission's 
rules.  Southwestern  Bell  Telephone 
Company  (Southwestern  Bell)  argued 
that  the  current  separations  procedures 
result  in  an  improper  allocation  of 
Account  645  costs,  and  urged  expedited 
separations  changes  to  allocate  Account 
645  on  the  basis  of  representative 
worktime  studies.  Southwestern  Bell 
stated  that  a  freeze  was  a  less  desirable 
alternative  than  expedited 
implementation  of  new  allocation 
procedures  and  urged  that  any  freeze  be 
limited  to  a  maximum  of  one  year  or 
accompanied  by  a  two-year  phased 
transfer  of  these  costs  to  intrastate. 
Southwestern  Bell  supported  recovery  of 
the  Account  645  costs  through  a 
surcharge  on  all  access  charge  rate 
elements  except  billing  and  collection 
during  any  interim  period. 

17.  GTE  repeated  its  call  for  an 
interim  freeze,  followed  by  a  gradual 
phase-down  of  the  interstate  allocatioa 
with  a  revison  of  the  separations 
procedures  to  provide  for  a  more 
rational  allocation  of  these  costs.  GTE 
also  urged  similar  treatment  of  billing 
and  collection  costs  associated  with 
revenue  accounting  expense.  United 
supported  an  interim  freeze  of  the 
allocation  of  Account  645  pending 
development  of  premanent  revisions  to 
the  procedures  for  allocating  these  costs. 
United  supported  recovery  of  the  interim 
interstate  allocation  of  these  costs 
through  charges  for  billing  and 
collection  services.  It  also  urged  the 


Commission  to  address' the  allocation  of 
revenue  accounting  expense.  Rochester 
Telephone  supported  a  temporary  freeze 
on  the  customer  contact  factor  pending 
completion  of  expedited  action  on 
revisions  to  the  separation  procedures 
and  implementation  of  the  revised  1985 
access  charge  and  interstate  toll  taliffs. 
Rochester  opposed  increasing  the  carrier 
common  line  charge  to  offset  the  loss  of 
interstate  billing  inquiry  revenues.  The 
National  Telephone  Cooperative 
Association  (NTCA)  and  the 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies  (OPASTCO)  supported  the 
New  York  State  Petition,  requesting 
institution  of  rulemaking  proceedings  to 
revise  the  separations  procedures  and 
related  provisions  of  the  access  charge 
rules,  with  a  fi«eze  on  the  existing 
allocation  factor  pending  completion  of 
these  proceedings. 

18.  bi  its  reply.  New  York  State  again 
urged  an  interim  freeze  on  the  customer 
contact  factor  pending  development  of 
permanent  revisions  to  the  separations 
procedures.  It  argued  that  any  other 
changes  in  the  separations  procedures 
should  be  developed  after  careful  and 
deliberate  notice  and  comment 
rulemaking  proceedings.  New  York  State 
argued  that  in  light  of  the  way  local 
commercial  operations  are  performed, 
there  is  no  reason  to  shift  any  costs  to 
the  intrastate  jurisidction  as  a  result  of 
ATftT's  decision  to  terminate  billing 
inquiry  services  offered  by  the  local 
exchange  companies.  The  Colorado 
Public  UtiUties  Commission  supported 
favorable  action  on  the  New  York 
Petition,  and  urged  expeditious  FCC 
action  to  develop  reasonable  transition 
procedures  to  prevent  a  disruptive  shift 
in  costs  to  the  intrastate  jurisdiction. 
Vermont  urged  a  freeze  on  the  allocation 
of  Account  645  costs  at  the  level  prior  to 
AT&Ts  establishment  of  its  billing 
inquiry  centers,  with  further  proceedings 
to  develop  a  new  methodology  for 
allocating  these  costs.  Vermont  argued 
that  this  proceeding  should  include 
issues  related  to  the  allocation  of 
commercial  and  revenue  accounting 
exfienses  as  well.  The  North  Dakota 
Public  Service  Conunission  (North 
Dakota)  supported  New  York  State's 
request  for  a  freeze  on  the  customer 
contract  factor  pending  adoption  of 
permanent  amendments  to  the 
separations  procedures  and  reasonable 
measures  for  a  phase-down  of  the 
interstate  allocation  of  these  costs 
through  the  Joint  Board  process.** 


19.  The  International  Communications 
Association  (ICA)  opposed 
implementation  of  an  interim  freeze  on 
the  interstate  allocation  of  Account  645 
costs  or  other  changes  in  separations 
procedures  which  would  produce 
artificially  high  interstate  rates.  It 
argued  that  the  existing  record  did  not 
justify  such  actions.  However,  ICA 
stated  that  it  did  not  oppose  institution 
of  a  rulemaking  proceeding  to  study  this 
matter.  ICA  also  took  the  position  that 
any  shift  in  costs  to  the  intrastate 
jurisdiction  should  be  accompanied  by  a 
requirement  that  AT&T  flow  through  its 
savings  in  the  form  of  reductions  in  its 
interstate  rates. 

D.  Discussion 

20.  As  previously  stated,  the  Joint 
Board  recommends  that  the  Commission 
freeze  the  customer  contact  factor  which 
is  applicable  to  study  areas  for  which 
AT&T  has  begun  to  handle  its  own 
billing  inquires  at  the  average  level  for 
the  twelve  months  preceding  that  date. 
The  Joint  Board  recommends  application 
of  this  factor  from  the  date  on  which 
AT&T  began  use  of  its  own  billing 
inquiry  facilities  through  May  31. 1965. 
The  customer  contact  factor  would  also 
be  frozen  at  the  average  level  for  the 
preceding  twelve  months  in  the  cas  of 
study  areas  for  whidi  AT&T  begins  to 
handle  its  own  billing  inquiries  after 
June  1, 1965.  The  frozen  customer 
contact  factor  applicable  to  these  study 
areas  would  be  reduced  by  V^4th  each 
month  for  the  following  twelve  months 
or  until  adoption  of  permanent  measures 
for  the  allocation  of  Account  645, 
whichever  comes  first.  These  interim 
separations  provisions  will  prevent  a 
sudden  shift  in  costs  to  the  intrastate 
jurisdiction  pending  adoption  of 
permanent  measures  for  the  allocation 
of  Account  645.  The  new  post- 
divestiture  environment  in  which  AT&T 
would  be  free  to  terminate  its 
subscription  to  the  billing  inquiry 
service  offered  by  the  BOCs  was  not 
contemplated  when  these  separations 
procedures  were  adopted.  A  shift  of 
costs  to  the  intrastate  jtuisdiction  of  the 
magnitude  and  rapidity  which  could 
occur  under  the  exUting  separations 
procedures  should  not  be  allowed  to 
occur  while  new  permanent  separations 
procedures  are  being  developed.  As 


■*  The  Big  Bend  Telephone  Company  filed  reply 
conunentB  concerning  the  New  Yoric  Slate  Petition 
with  the  CommiMion  on  February  IS.  19B5. 
Chairman  Philip  F.  Ricketts  of  the  Texas  Pul>llc 


Utitliy  Commisaion  also  wrote  a  letter  to  Chairman 
Fowler  of  the  FCC  dated  Febniaiy  13. 1964. 
•uppocting  the  New  York  Slate  Petition.  In  additioa. 
Xrr  Rural  Telephont  Cooperative  wrrote  a  letter, 
dated  February  2S,  ISSS.  in  aupport  of  the  New  Yotk 
State  Petition  to  CommiaaiofMr  Rivara  of  the  FCC 
Theae  filinga  will  be  placed  in  the  OochM  Bk  in  Hiia 
proceeding  and  cooaidcred  in  conjuaciioa  with  Ih* 
comment*  filed  in  responte  to  this  Order. 
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discussed  in  more  detail  below,  changes 
in  the  allocation  of  these  costs  during 
this  interim  period  should  be  limited  and 
gradual. 

21.  Freezing  the  customer  contact 
factor  at  the  average  level  for  the  twelve 
month  period  prior  to  the  point  at  which 
AT&T  begins  to  perform  its  own  billing 
inquiry  service  for  a  particular  study 
area  will  assure  that  the  factor  on  which 
the  interim  transition  is  based  is 
representative  of  the  allocation  factor 
during  the  period  when  the  local 
exchange  company  provided  billing 
inquiry  service  for  ATftT.  Freezing  the 
customer  contact  factor,  as  opposed  to 
the  interstate  allocation  of  Account  645. 
will  also  produce  more  accurate  results 
since  it  will  allow  the  reflection  of 
changes  in  underlying  Account  645  cost 
levels.  This  will  also  prevent  changes  in 
the  allocation  of  other  Accounts  which 
are  affected  by  the  allocation  of 
Account  645.  Tying  the  freeze  to  the 
point  at  which  AT&T  begins  to  provide 
its  own  billing  inquiry  service  for  a 
particular  study  area  is  appropriate 
since  AT&T  is  implementing  this  change 
gradually  over  a  two-year  period  with 
different  effective  dates  in  different 
parts  of  the  country.  Tying  the  freeze  to 
a  single  date  for  all  companies  would 
freeze  the  allocation  factor  for 
companies  which  were  still  providing 
billing  inquiry  service.  There  is  no 
reason  to  do  this  since  the  existing 
separations  procedures  do  not  pr«>duce  a 
shift  in  cost  allocations  until  AT&T 
implements  its  own  billing  inquiry 
service.  Tying  the  tieeze  to  a  single  date 
could  also  freeze  the  allocation  factor  at 
a  reduced  level,  reflecting  the 
implementation  of  AT&Ts  billing 
inquiry  service,  for  study  areas  where 
this  change  occurred  before  the  date 
chosen.  Use  of  a  twelve  month  average 
for  the  frozen  customer  contact  factor 
will  ensure  that  the  frozen  factor  is 
representative  of  previous  allocation 
levels  since  die  customer  contact  factor 
changes  monthly.  Applying  the  frozen 
customer  contact  factor  &t>m  the  date  on 
which  AT&T  began  use  of  its  own  billing 
inquiry  facilities  through  May  31. 1985 
will  cushion  the  effect  on  intrastate 
ratepayers  by  delaying  the  shift  of  costs 
to  the  intrastate  jurisdiction.  This  will 
also  give  the  states  time  to  reflect  the 
gradual  shift  of  these  costs  in  the  local 
exchange  companies'  intrastate  revenue 
requirements,  so  that  these  cost  shifts 
can  be  recovered  through  intrastate 
rates  in  a  timely  fashion.*'  While 


'*  Local  exchange  companiea  vtrith  rate  itructuiet 
containing  a  leparate  bilUng  inquiry  rate  element 
aie  preaently  experiencing  interetate  revenue 
ahortfalli  in  areas  for  which  ATftT  haa  already 
implemented  its  own  billing  inquiry  service. 


already  begun 
silling  inquiry 

Vi4th  each  month 
Ive  months  or  until 


freezing  the  custome  r  contact  factor 
through  May  31, 198J  is  desirable,  we 
cannot  justify  a  long  !r  freeze  period.  A 
long-term  freeze  on  I  le  customer  contact 
factor  would  essentially  force  AT&T  to 
continue  paying  for  iilling  inquiry 
service  twice— onceihrough  charges 
imposed  by  the  local  exchange  carriers 
and  a  second  time  tli  rough  the  costs  of 
its  billing  inquiry  cei  ters.'* 

22.  The  Joint  Boar(  recommends  that 
beginning  June  1. 1985,  the  bozen 
customer  contact  fadtor  for  study  areas 
for  which  AT&T  has] 
provision  of  its  own  I 
service  be  reduced  faj 
for  the  following  twe 
the  adoption  of  pemianent  measures  for 
the  allocation  of  Acoount  645,  whichever 
comes  first.  For  studv  areas  for  which 
AT&T  begins  to  handle  its  own  billing 
inquiries  after  June  ^  1985.  the  customer 
contact  factor  would  be  &t)zen  at  the 
average  level  for  the]  twelve  months 
preceding  this  date  dnd  reduced  by 
V^4th  for  each  of  the  following  twelve 
months  pending  adoption  of  permanent 
allocation  measiu^sJ'^ 

23.  Since  AT&T  wll  be  performing  for 
itself  a  service  previously  performed  by 
the  local  exchange  cpmpanies.  it 
appears  reasonable  |o  expect  that  new 
permanent  procedures  for  the  allocation 
of  Accotmt  645  will  tjesult  in  a  lower 
interstate  allocation  of  these  costs  than 
the  present  methodology.  As  previously 
stated,  absent  some  reduction  in  the 
interstate  allocation  pf  these  costs, 
AT&T  would  effectively  pay  for  the  cost 
of  billing  inquiry  service  twice, 
assuming  that  the  local  exchange 


Allowing  a  temporary  shif|  of  Account  645  costs  to 
the  intrastate  jurisdiction  trould  not  alleviate  this 
situation  since  it  appears  fiat,  in  most  cases,  the 
local  companies  would  not  be  able  to  reflect  these 
costs  in  their  intrastate  ralps  immediately.  Under  all 
of  the  existing  circumstaniles,  retroactive 
application  of  the  frozen  ckstomer  contact  factor  in 
order  to  limit  the  degree  of  change  in  the  allocation 
of  Account  645  pending  acfcption  of  revise 
permanent  measures  for  ttte  allocation  of  these 
costs  is  reasonable.  Iowa  kower  and  Light  Co.  v. 
BurJington  Northern,  Inc.,  #47  F.  2d  796  (8th  Cir. 
1961).  cert  denied.  455  U.l  907  (1981). 

■*  As  stated  in  the  preciding  footnote,  AT&T  is 
no  longer  paying  the  billii^  inquiry  rate  element 
(assuming  that  it  is  set  outTaa  a  separate  charge  in 
the  tariff)  in  most  areas  wiere  it  has  implemented 
its  own  billing  inquiry  semice.  However,  if  the 
customer  contact  factor  wtre  frozen  for  an  extended 
period  of  time,  thus  maintaining  the  interstate  cost 
allocation  at  approximate^  the  current  level  the 
local  exchange  companieawould  undoubtedly 
modify  their  tariffs  to  ensive  recovery  of  these 
costs.  Under  revised  tari^  designed  to  ensure 
recovery  of  the  full  interstate  allocation  of  Account 
645  cosU,  ATAT  would  p^  for  billing  inquiry 
service  twice.  T 

"  Independent  local  exchange  companies  which 
continue  to  provide  bilKngiinquiry  services  to  ATST 
would  not  b«  affected  by  Vie  freeze  or  phase-down 
measures  until  AT&T  begi|i8  to  provide  its  own 
billing  inquiry  services  for  their  study  areas. 


carriers  revise  their  tariffs  to  ensure  full 
recovery  of  their  interstate  allocation  of 
Accoimt  645.  In  light  of  our  expectation 
that  the  new  permanent  procedures  for 
the  allocation  of  Account  645  will  result 
in  a  somewhat  lower  interstate 
allocation  than  the  present  procedures, 
initiating  the  transition  to  a  reduced 
interstate  allocation  in  June  1985  will 
also  allow  a  more  smooth  and  gradual 
transfer  of  costs.  The  amount  of  the 
reduction  in  the  interstate  allocation 
which  we  expect  to  result  from  revise 
separations  procedures  cannot  be 
determined  at  this  time.  Therefore,  we 
are  recommending  a  reduction  of  only 
Vi4th  per  month  in  the  customer  contact 
factor  for  a  twelve-month  period  or  until 
permanent  allocation  procedures  are 
adopted,  whichever  comes  first  Since 
we  intend  to  prepare  our 
recommendations  concerning  permanent 
allocation  procedures  within  two  to 
three  months  after  completion  of  the 
pleading  cycle  set  out  herein,  it  is  highly 
unlikely  that  the  interim  measures  which 
we  are  recommending  will  result  in  an 
interstate  allocation  which  is  lower  than 
that  which  will  be  produced  by  the 
permanent  allocation  procedures.  As 
previously  indicated,  Uie  interim 
transition  would  not  apply  to  local 
exchange  companies  from  which  AT&T 
continues  to  obtain  billing  inquiry 
service. 

24.  The  changes  that  the  Joint  Board  is 
recommending  in  the  allocation  of 
Account  645  costs  will  require  certain 
adjustments  in  the  Icoal  exchange 
carriers'  access  charge  tariffs  in  order  to 
ensure  proper  recovery  of  the  interstate 
allocation  of  these  costs.  Adjustments 
may  also  be  necessary  to  reflect 
changes  in  the  interstate  allocation  of 
other  costs  which  are  allocated,  in  part, 
on  the  basis  of  Accoimt  645.  The  Joint 
Board  expects  that  these  questions  will 
be  dealt  with  by  the  Commission. 

E.  Request  for  Comments 

25.  Although  the  Joint  Board  is 
recommending  interim  measures  for  the 
allcoation  and  recovery  of  Account  645 
costs,  we  conclude  that  the  present 
record  is  not  adequate  to  allow  adoption 
of  permanent  measures.  Accordingly,  we 
are  requesting  interested  parties  to  file 
comments  on  permanent  measures  for 
the  categorization  and  allocation  of 
Accoimt  645  costs.  In  order  to  facilitiate 
the  analysis  of  these  issues  by 
interested  parties,  we  ahve  attached 
summaries  of  tow  possible  plans  for  the 
separations  treatment  of  Account  645.'* 


"  Inclusion  of  these  summaries  Is  intended  solely 
to  facilitate  analysis  of  these  issues  by  interested 

Cootinued 


Federal  Register  /  Vol.  50.  No.  72  /  Monday.  April  15.  1985  /  Proposed  Rules 14735 


We  are  also  requesting  comments 
concerning  the  recovery  of  these  costs 
pursuant  to  Part  69  of  the  Commission's 
fuels.  In  this  regard,  interested  parties 
should  justify  any  proposals  which  treat 
the  BOCs'  carrier  customers  differently 
from  their  end  user  customers  for 
revenue  recovery  purposes.'*  In 
addition,  the  Joint  Board  is  requesting 
comments  on  the  need  for  changes  in  the 
procedures  for  the  allocation  *"  and 
recovery  of  Account  662,  Accounting 
Department  costs,  in  light  of  the  post- 
divestiture  environment  in  which  AT&T 
may  discontinue  its  use  of  the  billing 
and  collection  services  offered  by  the 
local  exchange  companies.  Commenting 
parties  should  also  bear  in  mind  that  the 
Commission  has  raised  the  possibility  of 
detanking  billing  and  collection 
services.*' 

26.  We  are  also  asking  the  regional 
Bell  holding  companies  to  provide 
annual  calendar  year  estimates  for  the 
years  1983, 19B4. 1985,  and  1986  shownng 
(for  the  regional  holding  company  as 
well  as  for  each  BOG):  (1)  the  amounts 
in  Accounts  645  and  662:  (2)  the  dollar 
amount  and  the  percentage  of  these 
costs  that  would  be  allocated  to  the 
intrastate  and  interstate  jurisdictions 
under  the  existing  separations 
procedures  (absent  the  interim  measures 
recommended  herein],  and  the  amounts 
assigned  to  each  jurisdiction  under  the 
approaches  set  out  in  Attachments  A 
and  B  as  well  as  any  other  approach 
advocated  by  the  filing  company;  and  (3) 
the  same  information  requested  in  (1) 
and  (2)  for  any  other  accounts,  the 
allocation  of  which  would  be  affected 
by  the  changes  in  this  area.  This 
information  as  well  as  comments 
concerning  these  matters  are  to  be  filed 
with  the  Secretary,  Federal 
Communications  Commission  on  April 


parties.  It  should  not  be  interpreted  as  suggesting 
that  the  Joint  Board  supports  either  of  these 
approaches  or  wishes  to  exclude  consideralion  of 
other  options. 

'*  Section  Z02(a)  of  the  Communications  Act 
prohibits  "unjust  or  unreasonable  discrimination  in 
charges,  practices,  or  regulations  ...  for  or  in 
connection  with  like  communication  service.  .  . 
47  U.S.C  i  202(a).  Interested  parties  should 
comment  on  whether  differential  treatment  of  the 
BOCs'  carrier  and  end  user  customers  for  revenue 
recovery  purposes  with  regards  to  local  commercial 
functions  which  both  use  could  raise  questions  in 
this  regard. 

"'  The  procedures  for  allocating  Account  662. 
Accounting  Department  costs,  were  revised  by 
Commission  earlier  in  this  proceedingAmendment 
of  Part  e?  of  the  Commission's  Rules.  CO  Docket 
No.  80-286.  FR  7934.  (March  2. 1984). 

"  Memorandum  Opinion  and  Order.  (First 
Reconsideration  Order)  MTS  and  WATS  Market 
Structure.  CC  Docket  No.  78-72. 97  FCC  2d  682  at 
741  (1984);  Memorandum  Opinion  and  Order. 
Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145.  97  FCC  2d  1082  at 
1285(1984). 


22, 1985.  Replies  are  to  be  filed  on  May 
13, 1985.  Parties  are  to  serve  copies  of 
the  comments  and  replies  on  the  Joint 
Board  members  and  staff  listed  in 
Attachment  C 

III.  Equal  Access  Net«voik 
Reconfiguration  (EANR)  Costs 

27.  The  Joint  Board  is  also  requested 
additional  comments  concerning  the 
allocation  of  equal  access  and  network 
reconfiguration  costs  between  the 
intrastate  and  interstate  jurisdications. 
In  conjimction  with  this,  we  are  also 
requesting  comments  on  the 
expenditures  which  should  be  included 
in  these  categories  and  information 
concerning  the  amount  of  these  costs. 
The  expenditures  for  implementation  of 
equal  access  and  network 
reconfiguration  were  required  by  the 
MFJ.  In  general  terms,  expenditures  for 
equal  access  are  related  to  providing  all 
interexchange  carriers  with  exchange 
access  which  is  basically  equal  in  type, 
quality  and  price  to  that  provided  to 
AT&T.  Equal  access  expenditures 
include  the  cost  of  modiHcations  to  the 
local  switching  equipment  as  well  as 
certain  changes  in  trunking  facilities, 
among  other  things.  Expenditures  for 
network  reconfiguration  generally 
involve  modifications  to  the  telephone 
network  necessary  to  conform  to  the 
Local  Access  and  Transport  Area 
(LATA)  boundaries  approved  in  the 
divestiture  proceeding. 

28.  In  an  Order  Inviting  Coitiments 
released  April  11, 1984,*^  the  Joint  Board 
requested  comments  concerning  the 
allocation  of  these  costs.  This  Order 
also  requested  information  on  equal 
access  and  network  reconfiguration 
expenditures  by  separations  plant 
category.  The  Joint  Board  conclude*  that 
additional  conunents  and  data  are 
necessary  before  we  can  make 
recommendations  in  this  area.  In  the 
further  comments  on  these  issues,  we 
are  asking  interested  parties  to  address 
the  definition  of  both  equal  access  and 
network  reconfiguration  costs,  including 
the  question  of  what  expenditures 
should  be  included  in  each  of  these  two 
categories  and  what  costs  should  be 
treated  as  normal  telephone  company 
expenditures.  In  addition  to  general 
comments  concerning  the  allocation  of 
these  costs  between  the  intrastate  and 
interstate  jurisdictions,  the  Joint  Board 
also  requests  interested  parties  to 
discuss  whether  different  separations 
treatment  is  appropriate  for  network 
reconfiguration  costs  and  equal  access 
costs.  Interested  parties  should  also 


address  the  question  of  separate 
treatment  of  costs  associated  with  the 
presubscription  process.  Other 
proposals  for  categorization  of  these 
investments  and  expenses  with  different 
separations  procedures  for  the  different 
categories  are  also  welcome.  Comments 
are  to  be  filed  with  the  Secretary, 
Tederal  Communications  Commission 
by  April  22, 1985.  Replies  are  to  be  filed 
by  May  13. 1984.  Parties  are  to  serve 
copies  of  the  conunents  and  replies  on 
the  Joint  Board  members  and  staff  listed 
in  Attachment  C. 

29.  The  Joint  Board  is  also  requesting 
the  regional  Bell  holding  companies  to 
file  information  concerning  their  actual 
and  projected  investment,  expenses,  and 
revenue  requirements  for  network 
reconfiguration  and  implementation  of 
equal  access.  Aggregated  information 
for  each  regional  Bell  holding  company 
(as  well  as  information  on  each  BOC]  is 
to  be  provided  showing  annual  calendar 
year  actual  and  projected  expenditui^s 
and  total  revenue  requirements 
(intrastate)  for  equal  access  and 
network  reconfiguration  separately. 
Separate  amounts  for  equal  access  and 
network  reconfiguration  are  to  be  shovin 
for  each  relevant  account  and  each 
relevant  separations  investment  and 
expense  category  where  possible.  The 
projections  for  equal  access  are  to  be 
based  on  the  accounting  treatment  and 
cost  recovery  periods  used  in  the 
NYNEX  tariff  for  recovery  of  equal 
access  costs  which  recently  became 
effective,*' In  addition,  each  regional 
Bell  holding  company  is  to  provide 
estimates  of  the  equal  access  and 
network  reconfiguration  costs  which 
would  be  allocated  to  each  jurisdiction 
using:  (1)  The  present  separations 
procedures:  (2)  relative  intrastate  and 
interstate  access  minutes  as  the 
allocation  factor  (3)  relative  intrastate 
and  interstate  Feature  Group  D  accsss 
minutes  as  the  allocation  factor:  and  (4) 
relative  toll  minutes  as  the  allocation 
factor.** The  percentage  allocation  for 


"  .Amendment  of  Part  67  of  the  Commission 's 
Rules  and  Establishment  ofo/oint  Board.  49  FR 
1R746  (May  2. 1964). 


^New  England  Telephone  and  Telf};raph 
Company  and  New  York  Telephone  Company. 
Transmittal  Nos.  725.  735.  606  and  675,  Mimeo  No. 
2636,  released  February  20, 1965.  These  tariff  filings 
are  designed  to  recover  interstate  equal  access 
costs.  For  purposes  of  this  Tiling.  NYNEX  used  toll 
minutes  to  allocate  equal  access  costs  between  the 
iurisdictions. 

**For  purposes  of  this  estimate,  access  minutes 
are  to  be  measured  in  the  manner  prescribed  for 
application  of  the  interstate  carrier  common  line 
charge.  All  AT*T.  and  other  common  carrier  (OCC) 
minutes  are  to  be  included.  BOC  interexchange 
traffic  would  be  excluded.  Feature  Group  D  access 
minutes  would  be  limited  to  traffic  using  equal 
access  facilities.  Toll  minutes  should  be  measured 
based  on  the  number  of  intrastate  and  interstate  toll 
minute*  billed  by  all  carrien  providing 
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equal  access  costs  and  for  network 
reconfiguration  costs  is  to  b«  stated 
separately  under  each  of  these  four 
approaches.  All  of  this  information  is  to 
be  provided  for  the  period  1983  through 
190a  This  information  is  to  be  filed  with 
the  Secretary,  Federal  Communications 
Commission  on  April  22. 1984.**  The 
BOCs  are  to  serve  copies  of  this 
information  on  the  Joint  Board  members 
and  staff  listed  in  Attachment  C. 

IV.  Oidning  Clauses 

3a  Accordingly,  the  Joint  Board 
RECOMMENDS.  That  the  Commission 
adopt  the  interim  revisions  to  Part  67  of 
the  Commission's  rules  set  forth  in 
Attachment  D.** 

31.  Comments  and  the  data  requested 
herein  are  to  be  filed  with  the  Secretary, 
Federal  Communications  Commission 
on  April  22, 1985.  Replies  are  to  be  filed 
May  13, 1985." 

Federal  Communications  Commission. 
Williun|.Tricwico. 

Secretary. 

Attachment  A — Procethires  for  the 
AUocatkm  of  Account  645  > 

The  expense  in  this  Account  is  first 
assigned  to  the  following  categories 
based  on  an  analysis  of  actual  local 
commercial  work  functions: 

(1)  Coin  Collection  and 
Administration. 

(2)  Customer  Payment  and  Collection. 

(3)  Toll  Inquiry  Service.   - 

(4)  Interexchange  Access  Service. 

(5)  Other  Commercial  Service, 
(a)  Local  Service. 

(bj  Directory. 

(c)  TWX. 

(d)  Private  Line. 


interexchange  tervice  including  ATST,  the  OCCt 
and  the  BOCa  (with  respect  to  intra-LATA  loll 
■ervice.) 

"The  BOCa  are  presently  filing  certain 
infonnation  concerning  equal  access  and  network 
leoonfiguration  costs  with  the  Commission  in  the 
context  of  other  proceedings,  although  that 
infonnation  is  substantialiy  less  detailed  and  more 
Uraited  in  scope  than  the  material  which  we  are 
requesting  in  this  Order.  To  the  extent  there  is 
overlap,  we  are  asking  all  of  the  regional  Bell 
holding  companies  to  provide  complete  responses  to 
this  infonnation  request  in  order  to  facilitate  staff 
analysis. 

"This  recommendation  is  adopted  pursuant  to 
section  4(i)  and  (j),  2Z1.  and  410  of  the 
Communications  Act,  as  amended,  47  U.S.C.  154  (ij 
and  (j),  221.  and  410. 

"The  comments  and  replies  as  well  as  the 
information  cooceming  Account  645  and  662  costs 
and  equal  access  and  network  reconfiguration  costs 
are  to  be  served  on  the  Joint  Board  members  and 
sUfT  listed  in  AtUchment  C 

'  This  is  the  first  of  two  plans  for  the  separations 
treatment  of  Account  645  which  we  have  attached 
to  this  Ortier  to  facilitate  analysis  of  these  issues  by 
interested  parties.  Inclusion  of  these  summaries 
should  not  be  interpreted  as  suggesting  that  the 
loinl  Board  supports  either  of  these  approaches  or 
wishes  to  exclude  consideration  of  other  options. 


(e)  ToU. 

(a)  Coin  Collectio  i  and 
Administration  incli  ides  all  costs  related 
to  coin  collection  ai|d  administration  as 
determined  by  an  analysis  of  the  work 
performed  for  this  fibiction. 

Coin  Collection  ai  id  Administration 
expenses  are  alloca  ed  among  the 
operations  in  propoi  tion  to  the 
jurisdictional  assign  ment  of  coin 
telephone  revenue. 

(b)  Customer  Payment  and 
Collections  includes  the  cost  (as 
determined  by  an  analysis  of  work 
fimctions)  of  customer  pajrment  and 
collection  activities^  excluding 
interexchange  access  service  and  coin 
collection.  These  costs  are  subdivided 
into  the  following  fite  categories  on  the 
basis  of  current  billys  related  to  these 
services  and  for  which  collection  and 
customer  payment  ajctivities  are 
performed  (excluding  interexchange 
access  and  coin  collection  service): 

(1)  Local  Service. 

(2)  Directory  Advertising 

(3)  TWX. 

(4)  Private  Line 

(5)  Toll. 
Local  Service  cos 

between  the  intrast 
jurisdictions  in  the 

(e)(1)-  , 

The  costs  in  the  remaining 
subcategories  are  allocated  on  the  basis 
of  the  current  billinn  for  each  service 
for  which  collectionjand  customer 
payment  activities  are  performed. 

(c)  Toll  Inquiry  Sa/rvice  includes  the 
cost  of  handling  customer  inquiries 
related  to  intrastate  and  interstate  toll 
service. 

Toll  Inquiry  Servi(  ;e  costs  are 
allocated  between  tie  jurisdictions  on 
the  basis  of  the  rela^ve  number  of  toll 
related  inquiries. 

(d)  Interexchangey^ccess  Service 
includes  the  cost  of  service  order 
processing  and  othe^  activities  related  to 
the  provision  of  intej'exchange  access 
service  to  interexchange  carriers  and 
resellers.  I 

Interexchange  Access  Service  costs 
are  allocated  betwetn  the  jurisdictions 
in  proportion  to  the  pilling  for  access 
service,  excluding  bfllings  for  subscriber 
line  charges. 

(e)  Other  Commei  ■:ial  Service  costs 


I  are  allocated 
^te  and  interstate 
ame  proportion  as 


include  all  costs  not 


assigned  to 


Categories  (a)  throuj  |h  (d),  such  as 
service  order  negotif  tion  and  processing 
for  local,  private  linS,  TWX,  toll  carrier 
subscription  services  and  directory 
advertising  activities.  The  costs  in  this 
category  are  subdivHed  into  the 
following  subcatego^es  based  on  an 
analysis  of  actual  work  functions,  with 
all  costs  not  specificplly  attributable  to 


the  other  subcategories  included  in 
Local  Service: 

(1)  Local  Service  includes  all  costs 
associated  with  the  provision  of  basic 
and  other  local  service  excluding 
customet  payment  and  collection  costs 
and  costs  associated  with  coin 
collection  and  administration.  This 
subcategory  is  further  divided  into  the 
following  service  subcategories  based 
on  the  relative  number  of  users  of  these 
subcategories: 

(i)  Basic  Service  includes  the 
provision  of  access  to  the  switched 
public  network. 

Basic  Service  costs  are  apportioned  to 
interstate  in  the  same  proportion  as 
Category  1.33  Outside  Plant 

(ii)  Other  Local  Service  includes  costs 
associated  vdlh  the  provision  of  local 
services  that  are  not  essential  for  a 
customer  to  obtain  access  to  the  public 
switched  network  such  as  customer 
calling  service  and  local  network  usage. 

Other  Local  Service  costs  are 
allocated  to  the  intrastate  jurisdiction. 

(2)  Directory  Advertising  costs  are 
assigned  to  the  intrastate  jurisdiction. 

(3)  TWX  costs  are  allocated  between 
the  intrastate  and  interstate 
jurisdictions  on  the  basis  of  the  relative 
number  of  sent  paid  and  received  collect 
TWX  connections  billed  by  the 
company. 

(4)  Private  Line  costs  are  allocated 
between  the  jurisdictions  in  proportion 
to  billings  for  private  line  service 
excluding  billings  for  interexchange 
access. 

(5)  Toll  costs  include  the  costs 
associated  with  the  provision  of  carrier 
designation  service  to  customers. 

Toll  costs  are  allocated  between  the 
jurisdictions  in  proportion  to  the  usage 
on  equal  access  facilities. 

Attachment  B — Procedures  to  Allocate 
Account  645:  * 

The  expense  in  this  Accoimt  for  each 
study  area  is  first  segregated  on  the 
basis  of  an  analysis  of  job  functions  into 
the  following  categories:  Coin  Collection 
and  Administration,  Customer  Payment 
and  Collection,  Service  Order 
Processing  Expense,  Billing  Inquiries, 
and  Interexchange  Carrier  Service 
Orders. 

(a)  Coin  Collection  and 
Administration  includes  expenses 
incurred  for  collection  and  counting  of 
money  obtained  from  public  or  semi- 
public  phones.  It  also  includes  expenses 
incurred  for  required  travel,  coin 
security,  checking  the  service  ability  of 
the  phones,  etc. 


'See  Attachment  A  at  footnote  1  supra. 
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Coin  Collection  and  Administration 
expenses  are  assigned  between 
interstate  and  state  on  the  basis  of  sent 
paid  coin  revenue. 

(b)  Customer  Payment  and 
Collections  includes  expenses  incurred 
in  public  phone  centers  where 
customers  pay  their  bills.  It  also 
includes  commissions  paid  to  collection 
agencies  and  to  payment  agencies  (who 
receive  payment  on  customer  accounts]. 

Customer  Payment  and  Collection 
expenses  is  apportioned  between 
interstate  and  state  operations  on  the 
basis  of  the  ratio  of  interstate  revenues 
to  total  revenues  with  regards  to  which 
the  local  company  performs  billing  and 
collection  functions. 

(c)  Service  Order  Processing  includes 
the  expense  of  the  Business  and 
Residence  Service  Centers  that  receive 
and  process  customers'  order  for 
service,  and  customers'  inquiries 
regarding  their  service.  Since  these 
expenses  are  incurred  due  to  customer 
initiated  telephone  contacts,  these  costs 
are  separated  on  the  basis  of  contacts. 

Service  Order  Processing  expenses  is 
first  segregated  on  the  basis  of  relative 
number  of  contacts  into  the  following: 
directory  advertising,  state  private  line, 
interstate  private  line,  and  ail  other 
(largely  local  telephone  service  orders). 

(1)  Directory  advertising  is  assigned  to 
the  exchange  operations. 

(2)  State  private  line  is  assigned  to 
state  operations.    - 

(3)  Interstate  private  line  is  assigned 
to  interstate  operations. 

(4]  All  other  expenses  (largely  related 
to  local  telephone  service  orders)  are 
assigned  to  the  state  operations. 

(d)  Billing  Inquiry  includes  expenses 
of  the  Business  and  Residence  Service 
Centers  related  to  handling  customer 
billing  inquiries.  These  costs  will  be 
allocated  directly  based  on  actual 
contacts. 

Billing  inquiries  are  first  segregated 
based  on  the  relative  number  of  contacts 
into  the  following  categories:  interstate 
message  toll,  state  message  toll, 
interstate  private  line,  state  private  line, 
and  all  others. 

(1)  The  expenses  associated  with 
interstate  message  toll  are  directly 
assigned  to  the  interstate  jurisdiction. 

(2)  The  expenses  associated  with 
state  message  toll  are  directly  assigned 
to  state  toll  operations. 

(3)  The  expenses  associated  with 
interstate  private  line  are  directly 
assigned  to  interstate  operations. 

(4)  The  expenses  associated  with 
state  private  line  are  directly  assigned 
to  state  operations. 


(5)  The  expenses  associated  with  all 
the  other  categories  are  assigned  to 
state  operations. 

(e)  Interexchange  Carrier  Service 
Orders  includes  the  expenses  of 
receiving  and  processing  interexchange 
carriers'  orders  for  lines  and  their 
inquiries  about  Hnes.  Interexchange 
carrier  service  order  expense  is  further 
segregated  between:  interstate  private 
line,  state  private  line  and  message 
lines. 

(1)  Interstate  private  line  expense  is 
assigned  to  the  interstate  operations. 

(2)  State  private  line  expense  is 
assigned  to  the  state  operations. 

(3)  Message  line  expenses  are 
apportioned  between  the  state  and 
interstate  operations  on  the  basis  of  the 
study  area  access  minutes  for  message 
service. 

Attachment  C 

Joint  Board  Members 

Chairman  Mark  S.  Fowler,  Federal 
Communications  Commission.  1919  M 
Street  NW.,  Room  814,  Washington. 
D.C.  20554 

Commissioner  Henry  M,  Rivera,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Room  822.  Washington, 
D.C.  20554 

Commissioner  Mimi  Weyforth  Dawson. 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Room  826, 
Washington,  D.C.  20554 

Commissioner  Marvin  R.  Weatherly. 
Alaska  Public  Utilities  Commission 
420  L  Street,  Suite  100,  Anchorage. 
Alaska  99501  (Use  Express  Mail  or 
Courier  Service) 

Chairman  Edward  F.  Burke,  Rhode 
Island  Public  Utilities  Commission, 
100  Orange  Street,  Providence,  Rhode 
Island  02903 

Commissioner  Edward  P.  Larkin,  New 
York  Public  Service  Commission,  400 
Broome  Street,  New  York,  New  York 
10013 

Commissioner  Edward  B.  Hipp,  North 
Carolina  Utilities  Commission.  Box 
991.  Raleigh,  North  Carolina  27602 

Federal-State  Joint  Board  Staff 

Ronald  Choura,  Chairman,  Federal-State 
Joint  Board  Staff.  Michigan  Public 
Service  Commission,  6545  Mercantile 
Way,  P.O.  Box  30221,  Lansing. 
Michigan  48909 

Commissioner  Kathleen  Whiteaker. 
Alaska  Public  Utilities  Commission. 
420  L  Street,  Suite  100,  Anchorage, 
Alaska  99501  (Use  Express  Mail  or 
Courier  Service) 


Elton  Calder,  Georgia  Public  Scr\'ice 
Commission,  244  Washington  Street 
SW..  Atlanta.  Georgia  30334 

Robert  E.  Osbom,  Iowa  State  Commerce 
Commission,  State  Capitol.  Des 
Moines,  Iowa  50319 

Guy  E.  Twombly,  Maine  Public  Utilities 
Commission,  State  House.  Station  18, 
Augusta,  Maine  04330 

Paul  Popenoe,  Jr.,  California  Public 
Utilities  Commission,  350  McAllister 
Street,  San  Francisco,  California  94102 

Timothy  J.  Devlin,  Deputy  Director, 
Auditing  and  Financial  Analysis 
Department,  Florida  Public  Service 
Commission,  101  East  Gaines  Street, 
Tallahassee.  Florida  32301 

Hugh  L.  Gerringer,  Public  Staff— NCUC, 
Communications  Division.  Box  9^1, 
Raleigh,  North  Carolina  27602 

Jim  Lanni,  Rhode  Island  Public  Utilities 
Commission,  100  Orange  Street. 
Providence,  Rhode  Island  02903 

Allan  Bausback,  New  York  Public 
Service  Commission.  3  Empire  State 
Plaza,  Albany,  New  York  12223 

Gary  A.  Evenson,  Director, 
Communications  Bureau,  Utility  Rates 
Division,  Public  Service  Commission, 
P.O.  Box  7864,  Madison,  Wisconsin 
53707 

Karen  L.  Hochstein,  Assistant  Director, 
Congressional  and  Public  Relations, 
, National  Association  of  Regulatory 
Utility  Commissioners.  1102  ICC 
Building,  P.O.  Box  684,  Washington. 
D.C.  20044 

Claudia  R.  Pabo  (4  copies).  Acting 
Deputy  Chief,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  1919  M  Street  NW., 
Robm  544,  Washington.  D.C.  20554 

Attachment  D 

1.  The  joint  Board  recommends 
amending  §  67.365(a)(l)(i)  of  the 
Commission's  Rules  to  read  as  follows: 

§67.365    lAiiMndad] 

(a)  *  *  * 

(1)-  *  * 

(i)  In  the  case  of  study  areas  for  which 
the  American  Telephone  and  Telegraph 
Co.  (AT&T)  subscribes  to  the  billing 
inquiry  service  offered  by  the  local 
exchange  company,  message  toll 
expense  is  apportioned  between  state 
toll  and  interstate  toll  operations  on  the 
basis  of  the  relative  number  of  business 
office  contacts  relating  to  state  toll  and 
interstate  toll  messages.  In  the  case  of 
study  areas  for  which  AT&T  begins  to 
handle  its  own  billing  inquiries,  the 
relative  number  of  business  office 
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contacts  relating  to  state  toll  and 
interstate  toll  messages  is  to  be  frozen 
at  the  average  level  for  the  twelve 
months  preceding  the  date  on  which 
ATftT  began  to  perform  its  own  bilhng 
inquiry  service.  In  the  case  of  study 
areas  for  wfaicb  ATftT  begins  to  handle 
its  own  billing  inquiries  befcae  May  31, 
1985,  the  frozen  factor  described  above 
will  remain  in  effect  throu^  this  date. 
For  these  study  areas,  beginning  June  1, 
1965.  the  frozen  factOT  is  to  be  reduced 
by  V^4th  eadi  month  for  twelve 
consecutive  BKmths  or  until  adoption  of 
permanent  allocation  procedures  for 
Account  645,  whichever  comes  first.  In 
the  case  of  study  areas  for  which  AT&T 
begins  to  handle  its  own  billing  inquiries 
after  May  31, 1965.  the  relative  number 
of  business  ofBce  contacts  relating  to 
state  toll  and  interstate  toll  messages  is 
to  be  frozen  at  the  level  described 
above.  Beginning  on  &e  date  on  which 
AT&T  begins  to  perform  its  own  billing 
inquiry  service  for  that  study  area,  the 
frozen  factor  will  be  reduced  by  'A^th 
each  month  for  twelve  consecutive 
months  or  until  adoption  of  permanent 
allocation  procedures  for  Account  645, 
whichever  comes  Hrst. 

|FR  Doc  85-9021  Piled  4-12-S5:  a-45  am) 
nuuNB  cooc  •711-ei-M 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  Activities  of  the 
Department  of  the  Army  at  Fort 
Leonard  Wood,  MO 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  This  notice  provides 
information  about  and  invites  comments 
on  a  proposed  Programmatic 
Memorandum  of  Agreement  that 
provides  for  the  development  of  a 
Preservation  Plan  for  the  identification, 
evaluation,  and  treatment  of  historic 
and  cultural  properties  at  Fort  Leonard 
Wood,  Missouri. 

date:  Comments  must  be  sumitted  on  or 
before  May  15, 1985. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Ave.,  NW.,  Room  803, 
Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  F.  King,  Director,  Office  of 

Cultural  Resource  Preservation, 

Advisory  Council  on  Historic 

Preservation,  1100  Pennsylvania  Ave, 

N.W.,  Room  803.  Washington,  D.C. 

20004. 

SUPPLEMENTARY  INFORMATION:  The 

Council  proposes  to  execute  a 
Programmatic  Memorandum  of 
Agreement  pursuant  to  §  800.8  of  its 
regulation  (36  CFR  Part  800)  with  the 
Department  of  the  Army  and  the 
Missouri  State  Historic  Preservation 
Officer.  The  proposed  Agreement 
establishes  standards  and  a  requirement 
for  a  Preservation  Plan  at  Fort  Leonard 
Wood,  which  will  coordinate  the 
management  of  historic  and  cultural 
properties  with  the  activities  of  the 
Army  on  the  Fort.  The  Army's 
responsibilities  at  the  Fort  pursuant  to 
section  106  of  the  National  Historic 
Preservation  Act  will  be  fulfilled  by 
implementation  of  the  proposed 


Agreement.  Interested  parties  are 
encouraged  to  obtain  a  copy  of  the 
proposed  Agreement  from  the  Council 
and  submit  comments. 

Dated:  April  9. 1985. 
John  M.  Fowler, 
Deputy  Executive  Director. 
(FR  Doc.  85-8969  Filed  4-12-85:  8:45  am] 
BILUNQ  CODE  4310-1(Hi 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  85-004] 

Trichina  Enzyme  Immunoassay 
Method 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 


ACTION:  Notice  of  meeting. 


summary:  The  Food  Safety  and 
Inspection  Service  is  announcing  a 
public  meeting  to  provide  detailed 
information  on  the  Agency's  recently 
developed  trichina  enzyme 
immunoassay  method. 

date:  April  18, 1985  from  8:00  a.m.  until 
4:30  p.m. 

address:  U.S.  Department  of 
Agriculture,  Room  107A  Administration 
Building,  14th  and  Independence,  SW., 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jack  C.  Leighty,  Director,  Pathology 
and  Epidemiology  Division,  Science, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  BARC  East, 
Building  318-C,  Beltsville.  MD  20705, 
(301)  344-2460. 

SUPPLEMENTARY  INFORMATION:  A 

written  synopsis  of  information 
presented  at  the  meeting  will  be 
available.  To  obtain  a  copy,  write  or  call 
Dr.  Alan  R.  Post,  Office  of  the  Deputy 
Administrator,  Science,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  475-3658. 

Done  at  Washington.  DC  on  April  9. 1985. 
Donald  L.  Houston, 

Administrator,  Food  Safely  and  Inspection 

Scnice. 

|FR  Doc.  85-8944  Filed  4-12-«5:  8:45  am] 

BILLINQ  CODE  341IMNI-M 


Forest  Service 

Establishment  of  Purchase  Units  and 
Change  in  Boundary  of  Ouachita 
National  Forest 

Correction 

In  FR  Doc.  85-1722  appearing  on  page 
3004  in  the  issue  of  Wednesday.  January 
23, 1985,  make  the  following  corrections: 

1.  In  the  second  column,  in  the  first 
complete  paragraph,  in  the  first  line, 
"invested"  should  read  "vested". 

2.  Also  in  the  second  column,  below 
Ashley  County,  in  the  eighth  line.  "29 
links"  should  read  "28  links". 

3.  In  the  third  column,  below 
McCurtain  County,  insert  a  sixth  line  to 
read  "Containing  in  aggregate  27.00 
acres  more  or  less." 

WLUNO  CODE  150».«1-M 


Soil  Conservation  Service 

ALTA  Dutch  School  RC&D  Measure. 
CA 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT:       . 

Mr.  Eugene  E.  Andreuccetti.  State 

Conservationist,  Soil  Conservation 

Service,  2828  Chiles  Road,  Davis, 

California  94616:  telephone  (916)  449- 

2848. 

NOTICE 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Alta  Dutch 
School  RC&D  Measure,  Placer  County, 
Calfomia. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti.  State  Conserx'alionist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 
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The  measure  concerns  a  plan  for  the 
installation  of  critical  area  treatment 
facilities.  The  planned  works  of 
improvement  include  post  and  timber 
retaining  walls  and  vegetation  to 
stabilize  eroding  slopes  near  the  Alta 
Dutch  School. 

The  Notice  of  a  Finding  of  No 
SigniRcant  Impact  has  been  forwarded 
to  the  EnTironmenal  Protection  Agency. 
The  basic  data  developed  during  die 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist.  Soil  Conservation 
Service,  2828  ChUes  Road,  Davis, 
Califbmia  95818  (916)  449-2848.  An 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  finding  of  no  significant  impact  are 
available  to  fill  sii^e  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Registac. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ia901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  profects  is  applicable.) 
Paul  H.  Cahmlay, 
Deputy  State  Conservationist. 
March  29. 1985. 

-(FR  Doc  8S-eS8B  Filed  4-12-85:  8:45  am] 
■HJJMO  COK  941»-1«>« 


YemNi  County  RoetMde  CrWcel  Aree 
TreatnMfit  RC&D  Measure,  Oregon 

AOENCV:  Soil  Conservation  Service,    ' 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 


mnoRk 

sse^smi 


:  Pursuant  to  section  202(2](c) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines. 

(7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Yamhill  County 
Roadside  Critical  Area  Treatment  RC&D 
Measure,  Yamhill  County,  Oregon. 
FOnnMTNBI  eiRMHtATION  CONTikCT: 

lack  P.  Kanalz,  State  Conservationist, 
Soil  Conservation  Service,  1220  S.W. 
Third  Avenue.  16th  Floor,  Portland. 
Oregon  97204,  telephone  505-221-2751. 


SUPPLCMENTARV  MltoRMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  (ause  significant 
local,  regional,  or  nttional  impacts  on 
the  environment.  A^  a  result  of  these 
findings,  Jack  P.  Kaialz.  State 
Conservationist,  hai  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to 
significantly  reduce  soil  erosion  on 
certain  Yamhill  Coimty  roadsides  and 
subsequent  sediment  deposition  in 
streams  and  drainageways.  The  planned 
works  of  improvemtnt  include  the 
installation  of  land  shaping.  3.266  cubic 
yards  of  rock  riprapj  and  planting 
vegetation  to  stabilize  severe  erosion  on 
12  sites  adjacent  to  p  amhill  County 
roads.  I 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (^ONSI)  has  been 
forwarded  to  the  Enlvironmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  /|  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request^  at  the  above 
address.  Basic  data  developed  during 
the  environmental  apsessment  are  on 
file  and  may  be  revewed  by  contacting 
Jack  P.  Kanalz.        | 

No  administrative  action  on 
implementation  of  tke  proposal  will  be 
taken  until  May  15,  ^985. 

(Catalog  of  Federal  Diinestic  Assistance 
Program  No.  10.901.  Resource  Ckinservation 
and  Developmenl  Proflram.  Office  of 
Management  and  Budiel  Circular  A-95 
regarding  Slate  and  local  clearinghouse 


review  of  Federal  and 
programs  and  project! 
Jack  P.  Kanalz, 
State  Conservationist  \ 
April  4. 1985. 
(FR  Doc.  85-8950  File< 

as  1 10  CODE  M10-1«-M 


ederally  assisted 
is  applicable) 


4-12-85:  8:45  am] 


CIVIL  RIGHTS  CORlMISSION 

Georgie  Advisory  Oommittee;  Agende 
for  Public  Meeting  | 

Notice  is  hereby  mven,  pursuant  to  the 
provisions  of  the  Ri^es  and  Regulations 
of  the  U.S.  Commis^on  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.mi  and  will  end  at  6.00 
p.m.  on  May  17. 1985.  at  the  Marriott 
Hotel  Downtown,  Qourtland  & 
International  Boulefard,  Atlanta 
Georgia.  The  purpose  of  the  meeting  is 
to  discuss  program  t)lans  for  1985. 

Persons  desiring  additonal 
information,  or  plan  ning  a  presentation 


to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  John 
Ruffin,  or  Bobby  Doctor  of  the  Southern 
Regional  Office  at  (404)  221-4391. 
The  meeting  will  be  conducted 
pursuant  to  the  provision  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  a  1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-9031  Filed  4-12-85;  8:45  am] 

BILUNG  COOE  SSSS-AI-H 


Illinois  Advisory  Commtttae;  Agenda 
for  PulMic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  3:30 
p.m.  on  April  26, 1985,  at  U.S. 
Commission  on  Civil  Rights.  230  S. 
Dearborn  Street.  Room  3280,  Chicago, 
Illinois.  The  purpose  of  the  meeting  is  to 
develop  plans  for  future  projects  and 
programs. 

Persons  desiring  additonal 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Qaric 
Roberts,  director  of  the  Midwestern 
Regional  Office,  at  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provision  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  April  8. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
{FR  Doc.  85-9032  Filed  4-1^-85: 8:45  am] 

■NXINQCOOC  USS.OI-M 


Mississippi  Advisory  CommWes, 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:30  p.m.  on  April  3a  1985,  at  the 
Walthall  Hotel,  225  East  Capitol  Street, 
the  Longstreet  room,  Jackson. 
Mississippi.  The  purpose  of  the  meeting 
is  to  hold  a  community  forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Mary 
Ramberg.  or  Bobby  Doctor  of  the 
Southern  Regional  Office  at  (404)  221- 
4391. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  April  &  1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-9033  Filed  4-12-85;  8:45  am| 

■HiJNa  COOC  MSK-OI-M 


Mississippi  Advisory  Committee; 
Agenda  and  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at 
6:00  p.m.,  on  May  28, 1985,  at  the 
Walthall  Hotel.  225  East  Capitol  Street, 
the  Longstreet  Room.  Jackson. 
Mississippi.  The  purpose  of  the  meeting 
is  to  hold  a  community  forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Mary 
Ramberg.  or  Bobby  Doctor  of  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  April  8. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  85-g034  Filed  4-12-85;  8:45  am) 

WLUN6  cooE  uat-ei-H 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7.-00  p.m..  and  will  end  at 
9:00  p.m.,  on  April  30, 1985,  at  City  Hall. 
126  Daniel  Street,  City  Council 
Chambers,  Portsmouth,  New  Hampshire. 
The  puipose  of  the  meeting  is  to  conduct 
a  community  forum  on  civil  rights  issues 
in  Portsmouth. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee.  should  contact 
Advisory  Committee  Chairperson 
Andrew  Stewart,  or  Jacob  Schlitt  of  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  April  8, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  85-9035  Filed  4-12-85;  8:45  am) 

BILLING  COOC  USt^l-M 


Dated  at  Washington.  D.C..  April  9. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Doc.  85-8037  Filed  4-12-85:  8:45  umj 

BILUNQ  CODE  eSSS-OI-M 


Nevada  Advisory  Committee;  Agenda   " 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m..  and  will  end  at  9:00 
p.m.,  on  May  3. 1985.  at  Steven 
Walther's  Law  Firm  Office.  3500 
Lakeside  Drive,  (Lakeside  Professional 
Plaza.  2nd  floor),  the  Conference  Room. 
Reno,  Nevada.  The  purpose  of  the 
meeting  is  to  discuss  the  Committee's 
proposed  casino  employment  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Susan 
DeLuca,  or  Philip  Montez  of  the  Western 
Regional  Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  9. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  85-9036  Filed  4-12-85;  8:45  am] 

BiLUNG  cooe  e33S-0*-« 


New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  4:00  p.m..  on  May  2. 1985,  at  the 
AMEAC  Hotel,  2910  Yale  Boulevard. 
S£.,  Albuquerque.  New  Mexico.  The 
purpose  of  the  meeting  is  to  plan  and 
discuss  affirmative  action  issues  in 
higher  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Roberto  Mondragon.  or ).  Richard  Avena 
of  the  Southwestern  Regional  Office  at 
(512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Norttt  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  a.m.  and  will  end  at 
4:00  p.m..  on  April  30, 1985,  and  May  1. 
1985  at  the  Adam's  Mark  Hotel.  555 
South  McDowell  Street,  the  Parlor 
Room,  Charlotte.  North  Carolina.  The 
purpose  of  the  meeting  is  to  discuss 
program  plans  for  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Donald  Horowitz,  or  Bobby  Doctor  in 
the  Southern  Regional  Office  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  8. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Profirams. 

jFR  Doc.  85-9038  Filed  4-12-«5;  8:45  am) 
MLLING  CODE  MM-OI-H 


Ohio  Advlsofy  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to'the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommiMion  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  2:30 
p.m.  on  April  27. 19B5.  at  the  Clarion 
Hotel.  141  W.  6th  Street  the  Warren 
Room,  Cincinnati.  Ohio.  The  purpose  of 
the  meeting  is  to  review  plans  for  a 
proposed  project  on  equity  issues  in 
education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Clark 
Roberts,  director  of  the  Midwestern 
Regional  Office,  at  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Datad  at  Waahington.  D.C,  April  0, 1985. 


Assistant  Staff  Director  for  Regional 

Prograats. 

|FR  Doc  85-8030  Filed  4-12-85;  8:45  am] 


nnoov  mMNi  Aovnofy  wuiininiiMi 

I  Wn  NODGVOI  nHMC  MMUiy 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  1K)0  pjn.  and  will  end  at 
3M)  pjn.  on  April  29, 1965,  at  Channel 
10.  Ill  Doname,  the  Conference  Room, 
Providence,  Rhode  Island.  The  purpose 
of  the  meeting  is  to  meet  with 
representatives  of  the  Providence 
Human  Relations  Commission,  the 
Rhode  Island  Commission  for  Human 
Rights  and  the  Community  Relations 
Service  on  current  programs  and 
developments;  and  to  review  the  draft  of 
its  redistricting  report. 

Persons  desiring  additional 
information,  m  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Dorothy  Zimmering,  or  Jacob  Schlitt  in 
the  New  England  Regional  Office  (617) 
22^-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahington,  D.C..  ApM  9, 1985. 
BaHSilw, 

Assistant  Staff  Director  for  Regional 

Progroms, 

[FR  Doc.  85-8040  Filed  4-12-85:  8:45  am] 


Twin888M  AdvlMNy  Conmilltos, 
AgMMta  and  NoHm  of  PubNc  MaaUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  pjn.  and  will  end  at 
6:00  p.m..  on  May  8, 1965,  at  the  Marriott 
Hotel-Nashville,  1  Marriott  drive.  The 
Knoxville  Room,  Nashville.  Tennessee. 
The  purpose  of  the  meeting  is  to  discuss 
program  plans  for  1965. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  James 
Blumstein  or  Bobby  Doctor  of  the 
Southern  Regional  Office  at  (404)  221- 
4391. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  t|ie  Commission. 

Dated  at  Washington,  D.C.  April  5. 1965. 
BaHSUver, 

Assistant  Staff  Directa^  for  Regional 

Programs. 

[FR  Doc.  85-0041  Filed}4-12-85:  &-45  am] 


Taxaa  Adviaory 
and  Notica  of  PuMI 

Notice  is  hereby 
provisions  of  the  Ri 
of  the  U.S.  Commis 
that  a  meeting  of  th 
Committee  to  the  d 
convene  at  7:00  p.m. 
p.m.,  on  May  9,  V 
2401  E.  Lamar  Soul 
Texas.  The  purpose 
discuss  program  pi 

Persons  desiring 
information,  or  plai 
to  the  Committee,  si 
Advisory  Committee  Chairperson 
Adolfo  Canales,  or  L  Richard  Avena  of 
the  Southeastern  Rqgional  Office  at 
(512)  229-5570.  | 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  tie  Commission. 

Hated  at  Washingtoii.  D.C.  April  9, 1985. 
B«t  Silver, 

Assistant  Staff  Direct^  for  Regional 

Programs. 

(FR  Doa  85-8042  Filetf  4-12-85;  8:45  am] 
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Taxaa  Adviaory  Ce  mmittaa;  Aganda 
and  Holloa  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Roles  and  Regiilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  th^  Texas  Advisory 
Committee  to  the  Cbmmission  will 
convene  at  7:00  p.m[  and  will  end  at  9:30 
pjn.,  on  May  10, 1965,  at  the  Hilton  Inn, 
2401  E.  Lamar  Boulfvard,  Arlington, 
Texas.  The  purpose  of  the  meeting  is  to 
hold  a  briefing  on  hbusing  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committae  Chairperson 
Adolfo  Canales,  orl.  Richard  Avena  of 
the  Southwestern  liegional  Office  at 
(512)  229-5570.         I 

The  meeting  will  be  conducted 
pursuant  to  the  pro  nsions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  April  8, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Doc.  85-9043  Filed  4-12-85: 8:45  am] 

MLUMG  COOE  aSSS-OMl 


Utali  Adviaory  Commlttaa;  Aganda  and 
Notica  of  PubNc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at 
10:00  p.m.,  on  May  2, 1985,  at  the 
Howard  Johnson  Motor  Lodge,  122  W. 
South  Temple  Street,  the  Uintah  Room, 
Salt  Lake  City,  Utah.  The  purpose  of  the 
meeting  is  to  discuss  plans  for  future 
projects  and  review  of  report  draft. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Denzer  Burk,  or  William  Muldrow  of  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  9, 1985. 
Bart  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  9044  Filed  4-12-85:  &-45  am] 
■mjNQ  coot  ts»  01  M 


DEPARTMENT  OF  DEFENSE 


Corpa  Of  Enginaara, 
ttta  Army 


of 


Infant  To  Prapara  an  EIS/EIR  for  a 
Ragulatory  Parmlt  AcUon  To  Excavata 
and  Piaca  HHIn  a  Larga  TMai  Marat) 
Naar  tlia  Town  of  AnUodi,  CA.  Contra 
Coata  County,  About  40  Miaa  Eaat  of 
San  Frandaco,  CA,  in  ttia  Sacramanto- 
San  JoacMn  Dalta 

aoency:  Sacramento  District,  Army 
Corps  of  Engineers,  DoD. 

ACTKM:  Notice  of  intent  to  prepare  EIS/ 
EIR. 

summary:  The  EIS  process  was  started 
when  Chiltem  Development  Company 
submitted  an  application  for  a 
Department  of  the  Army  Section  404  and 
Section  10  permit  to  construct  a  large 
marina  complex  and  residential/ 
industrial  development,  adjacent  to  the 
San  Joaquin  River. 
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The  proposed  project  will  be 
constructfld  on  a  483  acre  site.  The 
project  will  include  development  in  160 
acres  of  tidal  marsh.  About  650,000 
cubic  yards  of  wetland  material  will  be 
dredged  to  accommodate  construction  of 
a  thousand  berth  marina;  most  the  fill 
material  will  be  used  at  the  upland  sites 
to  create  areas  for  hotels,  offices,  homes, 
restaurants  and  roads.  Some  of  the  fill 
will  be  used  in  the  marsh  to  elevate 
ground  level  to  create  sites  for  buildings. 
About  200.000  cubic  yards  of  the  RM  will 
be  used  to  create  berm  islands  that  will 
serve  as  a  breakwater  for  the  marina. 

The  development  will  occur  in  six 
different  phases.  I%ase  I  will  include 
dredging  of  the  marsh  to  obtain  the  fill 
material.  Phase  I  construction  will  also 
include  construction  of  roads  and  area 
development  for  the  light  industrial 
sites.  Part  of  the  industrial  sites  will  be 
developed  in  the  wetland.  Phase  11  will 
include  development  of  the  marina,  one 
hotel  and  restaurant,  and  will  also 
include  the  beginning  of  construction  of 
the  residential  and  recreational  sites. 
Construction  will  continue  on  the 
marina  during  Phase  III  which  will  also 
include  development  of  additional 
residential  buildings.  Phase  IV  will 
include  construction  of  the  yacht  club. 
Also  during  Phase  IV,  final  development 
of  the  industrial  sites  will  begin.  Phase 
IV  will  also  include  continuing 
development  of  office  and  residential 
buildings.  Phase  V  and  VI  will  include 
final  construction  of  office,  restaurants, 
hotels  and  the  residential  development. 
During  the  construction  of  the  phases  I 
through  VI,  the  contractor  will  be 
developing  open  space  recreation  areas 
(berm  islands)  that  will  provide  wildlife 
habitat. 

At  present,  the  483  acre  site  is 
undeveloped.  The  property  has  been 
zoned  for  heavy  industrial  use  by  the 
City  of  Antioch:  heavy  industrial 
includes  the  marina  development. 

The  project  will  destroy  most  of  the 
168  acres  of  shallow  water  wetland. 
This  type  of  wetland  is  indigenous  to  the 
.  Sacramento-San  Joaquin  Delta,  and  was 
the  predominant,  riparian  habitat,  prior 
to  development  along  the  shores  of  the 
San  Joaquin  River.  The  wetland 
provides  habitat  for  a  variety  of  wildlife 
species.  Mitigation  for  loss  of  the 
wetland  and  other  ecological  impacts 
will  be  covered  in  the  EIS/EIR. 

Alternatives.  The  following 
alternatives  are  being  considered: 

1.  Project  construction  at  alternate 
site. 

2.  Reduced  scope  of  project. 

3.  No  development  in  the  wetland. 

4.  Change  in  siting  of  development 
features. 


Other  alternatives  identified  during 
the  scoping  process  will  also  be 
considered. 

Significant  issues  that  have  been 
indentified  to  date  that  will  be  discussed 
in  the  EIS: 

1.  Ecological  resources. 

2.  Hydrology  and  water  quality. 

3.  Social  and  economic  effects. 

4.  Impacts  on  wildlife  habitat  and 
endangered  species. 

Other  issues  identified  during  the 
scoping  will  be  discussed  in  the  EIS. 

Currently,  the  Sacramento  District  has 
distributed  a  public  notice  and  a  scoping 
notice.  The  notice  was  sent  to  all  known 
interested  parties  and  requests 
comments  on  the  scope  of  the  EIS. 

Scoping  Process 

March  5, 1985:  Public  Scoping  Notice: 
Written  comments  will  be  received  until 
April  15. 

April  3, 1985:  A  public  hearing  will  be 
held  by  the  Planning  Commission  in  City 
Hall,  Antioch. 

April  9,  Agency  Scoping  Meeting. 

Other  environmental  review  and 
consultation  requirements  which  will  be 
conducted  concurrently  with  the  NEPA 
process  includes  Sections  401  and  404  of 
the  Clean  Water  Act,  Fish  and  Wildlife 
Coordination  Act,  National  Historic 
Preservation  Act.  Endangered  Species 
Act.  and  Executive  Order  11968  on 
Flood  I^ain  Management. 

We  estimate  the  draft  EIS/EIR  will  be 
made  available  to  the  public  on  June  1. 
1985. 

Environmental  Impact  Planning 
Corporation  (EIP]  has  been  selected  by 
the  Corps  to  prepare  the  EIS/EIR  for  the 
Chilfem  Development  Corporation. 
Questions  concerning  the  proposed 
actions  and  EIS/EIR  should  be  directed 
to  Tom  Coe,  Regulatory  Section.  U.S. 
Army  Corps  of  Engineers,  650  Capitol 
Mall.  Sacramento,  California  95814  (916) 
440-2541,  (FTS  448-2541). 
Albert  E.  McCoUam,  Jr., 
Lieutenant  Colonel.  Corps  of  Engineers. 
Acting  District  Engineer. 

[VR  Doc.  85-8954  Filed  4-12-«5:  845  am| 

BIU.INO  CODE  371(M»f-M 


DEPARTMENT  OF  EDUCATION 

Secretary'*  Oiscrettonary  Progiam  for 
MathemaHcs,  Science,  Computer 
Learning,  and  Critical  Foreign 
lomguege* 

AQENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  list  of 
critical  foreign  languages. 

SUMauuiY:  The  Secretary  of  Education 
(the  Secretary)  proposes  a  list  of  foreign 


languages  which  have  been  determined 
to  be  critical  to  national  security, 
economic,  and  scientific  needs. 
Publication  oi  this  list  is  required  by 
section  212(d)  of  Title  II  of  the  Education 
for  Economic  Security  Act  (EESA),  Pub. 
L  98-377.  Stat.  1282  (20  U.S.C  3972(d)). 

DATES:  Comments  must  be  received  on 
or  before  April  15. 1985. 

ADOWESS:  Comments  should  be 
addressed  to  Dr.  Richard  T.  Thompson. 
Center  for  International  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3923.  ROB*3, 
Washington,  D.C.  20202. 

FON  FURTHEH  mFONMATION  CONTACT: 

Steven  G.  Pappas.  (202)  245-2146  or  at 
the  address  above. 

SUPPLEMENTARY  INFOIIMATION: 
Background 

Section  212(d)  of  Title  II  of  the 
Education  for  Economic  Security  Act 
(EESA).  Pub.  L  98-377.  98  Stat.  1282  (20 
U.S.C.  3972ld))  requires  the  Secretary  to 
publish  a  list  of  foreign  languages  which 
have  been  determined  to  be  critical  to 
national  security,  economic,  and 
scientific  needs. 

The  list  has  been  developed  by  the 
Secretary  in  consultation  with  the 
Secretary  of  State,  the  Secretary  of 
Defense,  the  Secretary  of  Health  and 
Human  Services,  and  the  Director  of  the 
National  Science  Foundation,  as 
required  by  section  212(d). 

Under  section  207(c)  of  Title  II.  State 
agencies  for  higher  education  must  use  a 
percentage  of  the  funds  they  receive 
under  Title  II  for  cooperative  programs 
for  the  development  and  dissemination 
of  projects  designed  to  improve  student 
understanding  and  performance  in 
science,  mathematics,  and  critical 
foreign  languages.  Similarly,  under 
section  212(b)(1).  the  Secretary  makes 
grants  for  programs  of  natioal 
significance  in  mathematics  and  science 
instruction,  computer  learning,  and 
foreign  language  instruction  in  critical 
languages.  In  addition,  under  section 
212(c),  the  Secretary  must  use  25  percent 
of  the  funds  to  make  grants  to 
institution,  of  higher  education  for  the 
improvement  and  expansion  of 
instruction  in  critical  foreign  languages. 
Also,  under  the  proposed  regulations  for 
the  Secretary's  Discretionary  Program 
(published  as  an  NPRM  on  November 
28. 1984.  49  FR  46761),  the  Secretary 
would  be  authorized  to  choose,  as 
annual  funding  priorities,  particular 
languages  from  this  list. 

Language  teaching,  learning,  and 
research  are  critical  to  national  security, 
economic,  and  scientific  needs.  The 
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language*  on  this  list  are  included  after 
coiuidering: 

— The  national  security  interest  in 
diplomatic  and  military  situations,  or 
strategic  geographic  locations; 

— The  economic  security  interest  of  the 
United  States  in  our  economic  ties 
with  other  nations;  and 

— Scientific  inquiry  and  research  which 
have  significant  world-wide  or 
regional  importance. 

List  of  Critical  Foreign  Languages 


AcbiMM 

Kanuri 

Aooii 

Kashmiri 

AfHItMB* 

Kazakh 

Akn  ITwi-Fanta) 

Kikuyn 

AllMBiUI 

Kiighis 

Aidiwic 

Kongo 

Arabic  (aO  dUlKis) 

Korean 

AnMnlu 

KpeUe  (Guerze) 

Amumm 

Krio 

Aynara 

Kumauni 

AMriMiiani 

Kurdish 

Bahna  IndaaMia 

Lahnda 

IhHiww 

Lamani 

BalacU 

Latvian 

BuuMw 

Lithuanian 

ftithHr 

Luba 

ftiin 

Macedonian 

Bemba 

Madurese 

Bosaii 

Maithili 

B«b«r  (aU  languagM) 

Malagasy 

Bhojpiiii 

Malayalam 

Kkal 

Manchu 

Bnlgarian 

Mandekan  (Bambara) 

Bumaaa 

Manipuri 

Bwyat 

Marathi 

ByekraMlan 

Mayan  (all  languages) 

Mende 

Catalan 

Minangkabao 

CUnaaa  (aU  diaiecU) 

Mixtec 

Chokw* 

Mongolian 

Onivaah 

Mordvin 

CiKh 

More  (Mossi) 

Daauh 

Mundari-Ho 

Dari  (Afghan  Peraian) 

Nahuad 

Dinka 

Neo-Melanesian 

Dutch 

NepaU 

Piik 

Newari 

Bdcimo 

Ngala  (Bangala) 

Batonian 

Norwegian 

Ewa-Fon 

Nyanja  (Chewa) 

Fiiian 

Oriya 

Pinniah 

Oromo  (Galla) 

Ftanch 

Papiamentu 

Folani 

Pashto 

Ga 

Persian  (Farsi) 

Ganda 

Polish 

Ghnra 

Polynesian 

G«>rgiaii 

Portuguese 

Gemian 

Paniabi 

Greek.  Modern 

Quechua 

Giianni 

Rappang  Buginese 

Gaiarati 

Romanian 

Haitian  Creole 

Romany 

Haiwa 

Rundi 

Hebrew.  Modem 

Russian 

Hindi 

Rwanda  (Ruanda) 

Hmoog 

Sango  (Ngbandi. 

HnnBarian 

Yakoma) 

Iban  (Sea  Dayak) 

Santali 

fceiandic 

SerbocToatian 

ISbo 

Shona 

Uocano 

Sindhi 

Irish 

Sinhalese 

llaUan 

Slovak 

lapanese 

Slovene 

lavaneae 

Somali 

Kamba 

Songhai  (Djerma) 

Kannada 

Sotho 

Spanish 

&mda 

Swahili 

Swedish 

Tagalog 

Tajik 

TamU 

Tatar 

Telugu 

Temne 

Thai-Lao 

Hbetan    . 

Tigrinya 

Tiv 

Toba  Batak 

Tsonga 

Tungus 

Turkish 


Turkmen 

Tuvin 

Uigur 

Ukrainian 

^rdu 

Uzbek 

Vietnamese 

Visayan  (Cebuano: 

Hiligaynon-Ilonggo) 
Wolof 
Yakut 
Yao 
Yiddish 
Yoruba 
Yucatec 
Zapotec 
Zulu-Xhosa 


Invitation  to  CommSnt 

Interested  personp  are  invited  to 
submit  comments  a^d  recommendations 
regarding  the  proposed  Ust  of  critical 
foreign  languages.  l|Vritten  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  oomments  submitted 
in  response  to  this  sotice  wiU  be 
available  for  public!  inspection,  during 
and  after  the  comment  period  in  Room 
3923,  ROB  3,  7th  &  9  Streets  SW., 
Washington,  D.C.  between  the  hours  of 
8:30  a  jn.  and  4:(X)  p^.  Monday  through 
Friday  of  each  weef  except  Federal 
holidays. 

(20  U.S.C  3972(d)) 

(Catalog  of  Federal  Domestic  Assistance 
Numlwr  a4.168F  for  tlje  Secretary's 
Discretionary  Prograii  for  Mathematics, 
Science,  Computer  Lebming,  and  Critical 
Foreign  Languages)    ! 
Dated:  April  8, 1983 
William  |.  Bennett,     | 
Secretary  ofEducatio  i. 

[FR  Doc  B5-801S  Filei  1 4-12-85;  8:45  am] 

WLLMQ  CODE  4000-01-M 


National  Advisory  Committee  on 
Accreditation  and  Institutional 
EUgilMllty;  Public  Meeting 


agency:  Departme^ 
action:  Notice  of  i 


t  of  Education, 
blic  meeting. 


ice  sets  forth  the 
Ised  agenda  of  a 
\b  National  Advisory 
sditation  and 
lity.  This  notice  also 
ions  of  the 


SUMMARY:  This  lioi 

schedule  and  prop^ 

public  meeting  of  I 

Committee  on  Acci 

Institutional  Eligibi 

describes  the  fimctl 

Committee.  Notice  jof  this  meeting  is 

required  under  Section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act.  This 

document  is  intencled  to  notify  the 

general  public  of  its  opportunity  to 

attend  and  to  participate. 

DATES:  April  29,  30  and  May  1, 1985,  8:30 
a.m.  to  4:30  p.m.,  la  cal  time.  Requests  for 


oral  presentations 


)efore  the  Committee 


must  be  received  on  or  before  April  23, 
1985.  Written  comments  may  be 
submitted  at  any  time  prior  to  the 
meeting  and  will  be  considered  by  the 
Advisory  Committee. 
address:  Barnard  Auditorium,  Horace 
Mann  Learning  Center,  400  Maryland 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  L  Brown,  Director,  Division  of 
Eligibility  and  Agency  Evaluation,  400 
Maryland  Avenue,  SW  (Room  3030, 
ROB-3),  U.S.  Department  of  Education, 
Washington,  D.C.  20202  (202/245-9703). 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  by  Section  1205 
of  Uie  Higher  Education  Act  as  amended 
by  Pub.  L  96-374  (20  U.S.C.  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  associations, 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  State 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  both  the  recognition  of 
accrediting  and  approval  bodies,  and 
institutional  eligibility  for  participation 
in  Federal  funding  programs.  The 
meeting  on  April  29-May.l  will  be  open 
to  the  public.  The  Advisory  Committee 
will  review  petitions  and  interim  reports 
relative  to  initial  or  continued 
recognition  by  the  Secretary  of 
Education.  The  Committee  will  also 
discuss  select  policy  issues. 

On  April  29,  the  following  policy 
issues  are  scheduled  for  discussion: 

May  recognition  by  a  voluntary 
professional  body  engaged  in 
recognition  of  accrediting  agencies  be 
accepted  as  having  fulfilled  all  or  part  of 
the  prescribed  criteria  for  recognition  by 
the  Secretary  of  Education. 

Should  the  Secretary  of  Education 
limit  the  scope  of  recognition  of 
specialized  accrediting  agencies  to  only 
free-standing  institutions  and  to  units  or 
programs  that  are  not  located  within 
institutionally  accredited  institutions. 

Possible  action  to  be  taken  regarding 
a  list  of  institutions  that  had  limitation, 
suspension,  or  termination  action  during 
fiscal  year  1984  [with  accompanying 
identiHcation  of  accrediting  agency(ies) 
involved  for  each  institution]. 

Department  of  Education  options  for 
action  on  institutional  eligibility  of 
foreign  medical  schools. 

Options  available  to  U.S. 
postsecondary  educational  institutions 
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with  respect  to  acpess  to  accrediting 
agencies.  i 

On  April  30  and  May  1,  the  Advisory 
Committee  will  review  petitions  from 
the  following  accrediting  and  State 
approval  agencies  relative  to  initial  or 
continued  recognition  by  the  Secretary 
of  Education.  The  Committee  will  also 
hear  presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties.  The  agencies  having 
petitions  pending  before  the  Committee 
are: 

Petitions  for  Recognition  as 
Nationally  Recognized  Accrediting 
Agencies  and  Associations 

A.  Petition  for  Initial  Recognition 
Commission  on  Opticianry 

Accreditation 

B.  Petitions  for  Continued  Recognition 
Accrediting  Bureau  of  Health 

Education  Schools 

American  Academy  of  Microbiology, 
Committee  on  Postdoctoral  Educational 
Programs 

American  College  of  Nurse-Midwives, 
Division  of  Accreditation 

American  Physical  Therapy 
Association.  Committee  on 
Accreditation  in  Education 

American  Speech-Language-Hearing 
Association,  Council  on  Professional 
Standards  in  Speech-Language 
Pathology  and  Audiology 

Liaison  Committee  on  Medical 
Education  of  the  Council  on  Medical 
Education  of  the  American  Medical 
Association  and  the  Executive  Council 
of  the  Association  of  American  Medical 
Colleges 

National  Association  of  Schools  of 
Theatre,  Commission  on  Accreditation 

National  Association  of  Trade  and 
Technical  Schools,  Accrediting 
Commission 

National  Home  Study  Council, 
Accrediting  Commission 

Western  Association  of  Schools  and 
Colleges,  Accrediting  Commission  for 
Schools 

Petitions  for  Recognition  as  State 
Agencies  for  the  Approval  of  Public 
Postsecondary  Vocational  Education 

A.  Petitions  for  Continued 
Recognition 

Missouri  State  Board  of  Education 

New  Jersey  State  Board  of  Education 

Utah  State  Board  of  Vocational 
Education 

Petition  for  Recognition  as  a  State 
Agency  for  the  Approval  of  Nurse 
Education 

A.  Petition  for  Initial  Recognition 

Maryland  State  Board  of  Examiners  of 
Nurses 

A  portion  of  this  meeting  will  be  used 
by  the  Advisory  Committee  to  make 
Tmal  recommendations  to  the  Secretary 
on  the  interim  reports  of  agencies 


reviewed  imder  a  special  review 
procedure.  The  list  of  agencies  whose 
interim  reports  were  reviewed  under  the 
special  procedure  and  a  description  of 
the  procedure  were  published  in  the 
Federal  Register  in  April  1985. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  Morris  L  Brown  (see  "For 
Further  Information  Contact"  for 
address].  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent  and  the  purpose  for  which  the 
presentation  is  requested.  Requests 
should  be  received  on  or  before  April  23, 
1985.  Time  constraints  may  limit  oral 
presentations.  All  written  materials  will 
be  considered  by  the  Advisory 
Committee. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  7th 
and  D  Streets,  SW  (Room  3030-ROB-3), 
U.S.  Department  of  Education, 
Washington,  D.C.  20202  from  8:00  a.m.  to 
4:30  p.m.  (local  time],  Monday  through 
Friday. 

Signed  at  Washington.  D.C.  on  April  9. 
1985. 

Edwaid  ML  ELnendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

[PR  Doc.  85-8924  Filed  4-12-85;  8:45  am] 

BUXINa  CODE  400(H>1-H 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  15, 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  O^ice  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202]  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB]  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2]  Title:  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5]  The  affected  public;  (6] 
Reporting  burden;  and/or  (7] 
Recordkeeping  burden;  and  (8)  Abstract 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  April  9, 1985. 
Linda  M.  Combs. 
Deputy  Under  Secretary  for  Management 

Office  of  Educatiooal  Research  and 
Improvemeiit 

Type  of  Review  Requested:  New 
Title:  A  Study  of  Local  Implementation 

of  Chapter  1  of  the  Education 

Consolidation  and  Improvement  Act 
Agency  Form  Number  GS0-9P 
Frequency:  Non-recurring 
Affected  Public:  State  or  local 

govenmients 
Reporting  Burden:  Responses:  2,250: 

Burden  Hours:  2,250 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  The  information  will  provide 
nationally  representative  data  on  the 
way  districts  implement  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  (ECIA)  for  use  by 
Congress  in  its  1987  reauthorization 
hearings  on  ECIA  of  1981.  This  study 
will  collect  information  from  local 
government  officials,  especially  those 
involved  with  the  Chapter  1  program  at 
the  district  level. 
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oiB«^  1^  B«iii«— jf^mgl  Jatoarrh  f  »"* 


Type  of  Review  Requested:  Extension 
Title:  Application  for  Grants  Under 

Strengdiening  Research  Library 

Resources  Program 
Agency  Fonn  Number  ED  502 
Frequency:  Annually 
Affected  PabUc:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Reqionses:  100: 

Burden  Hours:  1.600 
Recordkeeping  Buiden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  ap|dication  is  used  by 
major  research  libraries  to  apply 
annually  on  a  competitive  basis  for 
grants  under  the  Strengthening  Researdi 
Library  Resources  Pro-am.  P.L  89-329. 
as  amended  by  the  Education 
Amendments  of  1980. 

Office  of  Vocatfoaal  and  Adult 
Education 

Type  of  Review  Requested: 

Reinstatement 
Title:  Vocational  Education 

AccountabiKty  Report 
Agency  Form  Number  ED  576-4 
Frequency:  Annually 
Affected  Public  State  or  local 

governments 
Reporting  Burden:  Responses:  53;  Burden 

Houn:  4311 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  The  Vocational  Education 
Act  of  1963.  as  amended  by  P.L.  94-482. 
requires  that  any  State  desiring  to 
receive  funds  under  the  Act  submit  an 
annual  accountability  report  It  is 
important  that  this  report  be  continued 
in  FY  1985  and  FY  1986  so  that 
information  on  State  accomplishments 
can  be  ascertained  and  program 
weaknesses  can  be  identified  and 
improved  through  technical  assistance. 

Office  of  Pwstsecondary  EducatioB 

Type  of  Review  Requested: 

Reinstatement 
Title:  Financial  Status  and  Performance 

Reporting  for  International  Education 

Programs 
Agency  Form  Number  ED  1294 
Frequency:  Annually 
Affected  Public  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Responses:  425; 

Burden  Houn:  42S 
Recordkeeping  Burden:  RecortUceepers: 

425;  Burden  Hoivs:  34 

Abstract:  This  form  is  used  to  obtain 
information  on  the  financial  status  and 
performance  of  grant  recipients  under 
International  Education  Programs.  The 
information  is  used  to  determine 
program  accountability  and  compliance 
with  audit  requirements. 


governments;  I 
profit;  Non-profi^ 

Reporting  Burden: 
Burden  Hours: : 

Recordkeeping  Bu 
11.250;  Burden  ] 
Abstract  The  St{ 


Office  of  Postsecoidary  Education 

Type  of  Review  Re  quested:  Extension 
Title:  Student  ConirmaticHi  Report  for 
the  Federal  Insu^  Student  Loan 
Program  ; 

Agency  Form  Number  ED  1072 
Frequency:  Semi-annually 
Affected  Public  St^te  or  local 

linesses  or  other  for- 

I  institutions 

Responses:  22.500; 

1.500 

len:  Recordkeepers: 

:  8.438 
iident  Confirmation 
Report  for  the  Federal  Insured  Student 
Loan  (FISL)  Prograin  is  completed  twice 
a  year  by  postsecondary  institutions  and 
records  informatiop  on  the  status  of 
students  who  hava  Federal  insured 
student  loans  outstanding. 

Office  of  Special  ^ucation  and 
Rehabilitative  Services 

Type  of  Review  R^uested:  New 
Title:  Removal  of  Architectural  Barriers 

to  the  Handicapi>ed  Program  Financial 

Report  ^ 

Agency  Form  Nunfcen  B20-*P 
Frequency:  Annually 
Affected  Public  State  or  local 

governments      | 
Reporting  Burden:  Responses:  57;  Burden 

Hours:  57 
Recordkeeping  Bui  den:  Recordkeepers: 

0;  Burden  Hours  0 

Abstract:  This  fi  nancial  report  for  the 
Removal  of  Archit  >ctural  Barriers  to  the 
Handicapped  Proj  ram,  Section  607  of 
the  Handicapped  t  let  Pub.  L  91-230,  as 
amended,  must  be  submitted  by  the 
State  educational  igencies  to  the 
Department  at  the  termination  of  the 
grant. 

Office  of  Special  I  ducation  and 
Rehabilitative  Services 

Type  of  Review  Requested:  New 
Title:  Removal  of  flrchttectural  Barriers 

to  the  Handicapped  Program 

Application  for  Federal  Assistance 
Agency  Form  Nimtber:  B20-7P 
Frequency:  Annually 
Affected  Public:  Sfate  or  local 

governments 
Reporting  Burden:  1 

Hours:  57  [ 

Recordkeeping  Buhlen:  Recordkeepers: 

0;  Burden  Hours  0 

Abstract:  This  form  is  needed  to 
enable  State  eduqitional  agencies 
(SEAs)  to  apply  a^ually  for  grants 
under  the  Removal  of  Architectural 
Barriers  to  the  Handicapped  Program, 
Section  607  of  thepandicapped  Act 
Pub.  L.  91-230,  as  Amended.  An  SEA 
must  submit  an  a^lication  form  to  the 
Secretary  in  orde^  to  receive  a  grant. 


Responses:  57;  Burden 


SEAs  in  turn  make  subgrants  to  local 
educational  agencies  and  intermediate 
educational  units. 

Office  of  Special  Educatlan  and 
Rehabilitative  Servicas 

Type  of  Review  Requested:  New 
Title:  Training  Personnd  ias  the 

Education  of  the  Handicapped 
Agency  Form  Niunber  B2mBP 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Responses:  885; 

Burden  Hours:  885 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Houre:  0 

Abstract:  This  form  is  used  to  collect 
data  from  grantees  receiving  funds 
under  Section  634  of  the  Education  of 
the  Handicapped  Act  Pub.  L  91-199,  as 
amended.  The  data  will  be  sulMnitted 
annually  to  the  Department  for  use  in 
decision  making  and  reporting. 

[FR  Doc.  85-9012  Filed  4-12-86: 8:45  ami 
BILUNO  CODE  4000-1-SI 


DEPARTMENT  OF  ENERGY 

National  Petrdeum  Counci  WofWwrtdt 
Rtflning  Trends  Task  Qroup;  lto«ting 

Notice  is  hereby  given  tiiat  the 
Worldwide  Refining  Trends  Task  Group 
will  meet  in  April  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Worldwide  Refining 
Trends  Task  Group  will  address 
previous  Council  refining  studies  and 
evaluate  refinery  operations  and  their 
impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Worldwide  Refining  Trends  Task 
Group  will  hold  its  fifth  meeting  on 
Tuesday,  April  30, 1985,  starting  at  9:00 
a.m.,  in  the  Lubbock  Room  of  the 
Houston  Airport  Marriott  Hotel  18700 
Kennedy  Boulevard,  Houstcm.  Texas. 

The  tentative  agenda  for  the 
Worldwide  Refining  Trends  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discuss  the  individual  study 
assignments  of  the  Worldwide  Refining 
Trends  Task  Group. 

3.  Discuss  any  other  matten  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Worldwide  Refining 
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Trends  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fasliion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Worldwide 
Refining  Trends  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Carolyn  Klym,  OfHce  of  Oil, 
Gas,  Shale  and  Coal  liquids.  Fossil 
Energy,  301/353-2709,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

issued  at  Washington,  D.C.,  on  April  8, 
1985. 

William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy.  ■ 
(FR  Doc.  85-9028  Filed  4-12-85;  8:45  am] 

BILLINQ  COOC  e4S0-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER85-408-000,  et  sL] 

Alamito  Co.  et  al.;  Electric  Rate  and 
Corporate  Regulation  HIings 

April  10. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alamito  Company 

[Docket  No.  ERa5-40S-000] 

Take  notice  that  on  April  1, 1985, 
Alamito  Company  (Alamito]  tendered 
for  filing  Amendment  No.  4  to  the 
Tucson-San  Diego  Ten  Year  Power  Sale 
and  Interconnection  Agreement.  The 
purpose  of  Amendment  No.  4  is  to  set 
forth  new  capitalization  ratios  and 
contract  deemed  capacity  related  to 
Springville  Unit  1  during  the  Revised 
Phase  Four  Period  of  the  Tucson-San 
Diego  Ten  Year  Power  Sale  and 
Interconnection  Agreement. 

Comment  date:  April  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Power  and  Light  Company 

[Docket  No.  ER85-205-000] 

Take  notice  that  on  February  28, 1985. 
Central  Power  and  Light  Company 
(CPL),  submitted  for  filing  a  refund 
report  pursuant  to  the  Commission's 
Letter  Order  dated  January  18, 1985. 


CPL  submitted  data  that  reflects  the 
monthly  overcollections  for  1984,  with 
interest  calculated  pursuant  to  the  terms 
of  the  transmission  service  agreement, 
as  agreed  to  by  Houston  Lighting  and 
Power  Company  (HLP). 

The  refund  amount  is  due  $142,022.00. 
HLP  has  concurred  with  CPL's  proposal 
to  reimburse  it  for  the  overcharges  plus 
interest  through  credits  on  HLP's  bills 
for  January  and  February,  1985. 

Comment  date:  April  22, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Central  and  South  West  Services.  Inc. 

[Docket  No.  ER85-^12-000] 

Take  notice  that  on  April  2, 1985, 
Central  and  South  West  Services,  Inc. 
("CSWS")  tendered  for  filing  an  Interim 
Loss  Compensation  Procedure  for  the 
Central  and  South  West  System  Prior  to 
Energy  Management  Program 
Implementation,  on  behalf  of  the  four 
Central  and  South  West  Corporation 
Operating  Companies,  Central  Power 
and  Light  Company,  Public  Service 
Company  of  Oklahoma,  Southwestern 
Electric  Power  Company,  and  West 
Texas  Utilities  Company.  The  procedure 
establishes  a  method  for  handling 
transmission  losses  resulting  from 
energy  transfers  among  the  four 
Operating  Companies.  CSWS  requests 
that  the  procedure  be  made  effective  as 
of  December  14, 1984  and,  accordingly, 
requests  waiver  of  the  notice 
requirements  under  the  Federal  Power 
Act. 

Copies  of  the  filing  have  been  served 
on  the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Oklahoma 
Corporation  Commission  and  the  Public 
Utilities  Commission  of  Texas.  Copies  of 
the  filing  are  also  available  for 
inspection  in  the  main  o^ice  and  the 
division  offices  of  each  of  the  CSW 
operating  subsidiaries. 

Comment  date:  April  23, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corporation 

[Docket  No.  ER85-407-0001 

Take  notice  that  on  April  1, 1985, 
Florida  Power  Corporation  (Florida] 
tendered  for  filing  a  Letter  of 
Commitment  dated  March  25, 1985 
providing  for  10  MW  of  firm  interchange 
service  between  Florida  Power  and  the 
Sebring  Utilities  Commission.  Florida 
Power  states  that  the  Letter  of 
Commitment  is  executed  pursuant  to 
Service  Schedule  D  of  the  Contract  for 
Interchange  Service  dated  February  1, 
1980  between  Florida  Power  and  the 
Sebring  Utilities  Commission  which 


contract  is  designated  as  Florida 
Power's  Rate  Schedule  FERC  No.  90. 
The  Letter  of  Commitment  is  submitted 
for  inclusion  as  a  supplement  to  Service 
Schedule  D. 

Florida  Power  requests  that  the  letter 
of  Commitment  be  permitted  to  become 
effective  April  1, 1985,  and  therefore, 
requests  waiver  of  the  sixty  day  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Sebring  Utilities  Commission 
and  the  Florida  Public  Service 
Commission. 

Comment  date:  April  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

[Docket  No.  ER85-413-O001 

Take  notice  that  on  April  2. 1985. 
Idaho  Power  Company  (Idaho]  tendered 
for  niing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  February  1985,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company, 

Supplement  40 
Sierra  Pacific  Power  Company. 

Supplement  36 
Portland  General  Electric  Company, 

Supplement  33 
Montana  Power  Company,  Supplement 

33 
Los  Angeles  Water  &  Power  Company. 

Supplement  23 
Puget  Sound  Power  ft  Light  Company. 

Supplement  13 
City  of  Burbank,  Supplement  21 
City  of  Glendale,  Supplement  22 
City  of  Pasadena,  Supplement  20 

Idaho  requests  an  effective  date  of 
February  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  April  23, 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Georgia  Power  Company 

[Docket  No.  ER85-409-000| 

Take  notice  that  on  April  1, 1985. 
Georgia  Power  Company  (Georgia 
Power]  tendered  for  filing  Revised  Tariff 
Sheet  No.  16  to  its  FERC  Electric  Tariff. 
Original  Volume  No.  2.  Georgia  Power 
states  that  its  current  partial 
requirements  tariff  will  terminate  by  its 
own  terms  on  May  31, 1985,  because  it 
has  not  received  service  contracts  from 
any  customers  for  service  after  the  date 
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as  required  by  the  tariff.  The  revised 
tariff  sheet  Will  extend  the  deedHne  for 
twelve  noadis. 

Georgia  Pmeer  states  that  it  has 
served  copies  of  its  filing  on  aD  of  its 
partial  requirements  customers. 

Coauamt  date:  April  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oiaoss  and  RocUaiid  UtiUdee 

(Dodut  Na  BRaS-«l-OQO| 

Take  notice  that  on  March  11, 1965, 
Orange  and  Rockland  Utilities,  Inc., 
submitted  for  filing  a  Certificate  of 
Concurrence  wdth  regard  to  the  notice  of 
termination  of  Rate  Sdiedule  FERC  No. 
49  filed  by  Consolidated  Edison 
Company  of  New  York,  Inc. 

Conunent  date:  April  18, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  ^  tbA  of  this  notice. 

B.  Pndfic  Power  ft  Ugbt  Coapany.  an 
I  NaaM  of  PadfiCocp 


(Dodiet  Na  BR85-41O-0aiq 

Take  notice  that  on  April  1, 1985, 
Pacific  Power  ft  Light  Company  (Pacific) 
an  assumed  business  name  of 
PadfiCorp,  tendered  for  filing  Exhibit  A 
Revision  No.  8,  dated  October  29, 1984, 
to  the  Transmission  Agreement 
(Pacific's  Rate  Schedule  No.  123), 
between  Pacific  and  Tri-State 
Generating  and  Transmission 
Association,  Inc.  (Tri-State). 

Exhibit  A  to  the  Trimsmission 
Agreement  dated  February  25, 1978  is 
revised  annually  in  accordance  with 
Article  6(b)  of  this  Agreement, 
specifying  oanmiitments  for  service  for  a 
three-ye<u'  rolling  period. 

Copies  of  die  filing  were  suppUed  to 
Tri-State  and  the  Wyoming  Public 
Service  Commission. 

Commit  date:  April  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  I^KSoa  Eladrk  Fswer  Company 

(Docket  No.  ER85-414-000] 

Take  notice  diat  on  April  3. 1965, 
Tucson  Electric  Power  Company 
(Tucson)  tendned  Uxt  filing  a  ^ori 
Term  Energy  Agreement  between 
Tucson  and  Southern  Califbmia  Edison 
Company  (Edison).  The  primary  purpose 
of  this  Agreement  is  to  provide  the  terms 
and  conditions  relating  to  the  sale  by 
Tucson  and  the  purchase  by  Edison  of 
energy  between  May  1, 1985  and 
midnight  ^puril  30, 1988. 

Tucson  requests  waivtf  of  the 
Conunissioa's  notice  requireaoits  to 
allow  an  eSiectiTe  date  of  May  1. 1965. 

Tncaon  states  that  copies  of  die  filing 
were  saived  upon  Bdisoa 


Cofninenf  dote:  ^  pril  23. 1986,  in 
accordance  widi  SI  indard  Para^graph  E 
at  the  md  of  this  n(  itice. 

18.  Washington  W^er  Power  Company 

[Docket  No.  ER8S-414-000] 

Take  notice  diet  bn  April  2, 1965,  the 
Washington  WaterjPower  Company 
(Washiii^iMi)  tendered  for  filing  a 
Transmission  Wheeling  Tariff,  Schedule 
62.  This  tariff  is  related  to  transmission 
wheeling  service  lof  borderiine 
custcmer  loads  profnded  only  to  the 
Bonneville  Power  Administration  under 
a  currently  existing  General  Transfer 
Agreement.  The  tad ff  reflects  a  change 
in  the  method  usedlto  calculate  the 
charges  for  this  ser|nce.  The  provided 
change  would  inaraase  revenues  from 
transmisnon  wheeling  services  provided 
to  the  Bonneville  P^wer  Administration   , 
by  approximately  1)990,000  based  cm  the 
12-month  period  eliding  December  31, 
1984. 

Washington  states  that  the  proposed 
tariff  is  submitted  «>r  the  purpose  of 
compensating  Waaliington  for  inoeases 
in  its  cost  of  capita^,  labor,  materials, 
supplies  and  taxesi 

A  copy  (A  the  filaig  has  been  served 
upon  the  Bonneville  Power 
Administration.     J 

Comment  date:  April  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nt>tice. 

11. 1/I^SGonsin  Powto  ft  Light  Con^Mny 

[Docket  No.  ERM-578-OOOl 

Take  notice  thatjon  March  11, 1985, 
Wisconsin  Power  ft  Light  Company 
submitted  for  filing  a  revised  fuel  clause 
increasing  the  basf  cost  of  fuel  to  that 
as  was  filed  in  ER64-57e-O00  and  to 
correct  a  clerical  etror  that  was  made  in 
the  compliance  fiHpg  in  Docket  No. 
ER85-576-003.        \ 

WPL  is  hereby  fiing  revised  under 
bond  tariff  sheet  Nds.  9.01,  9.21,  9.42  and 
9.53.  The  only  change  from  the 
corresponding  sheets  filed  earlier  in  this 
docket  is  the  fuel  oost  base  update  from 
1.7330  e/kwh  to  1.1837  e/kwh.  The  tatter 
base  cost  is  consistent  with  the  rest  of 
the  revised  under  bond  rates  as  filed 
December  3, 1984. ' 

Beginning  with  the  fuel  adjustment 
clause  factor  appliM  to  Mardi  1985 
wholesale  billings]  WPL  will  use  the 
revised  fuel  cost  base  of  1.7637  i/kwh. 

WPL  will  refund  without  offset, 
January  and  Febnairy  1985 
overcollections  w^  interest  from  the 
date  of  customer  i;iByment  to  the  date  of 
refund.  That  refun^  will  be 
accomplished  on  ^  b^ore  March  29, 
1965.  Interest  will  be  calculated  in 
accordance  with  tie  provisions  of 
Section  35.19a  of  ^ERC  Regulations. 


Customers  who  have  not  paid 
February's  bill  wiU  be  encouraged  to 
pay  the  corrected  amount  and  avoid  the 
refunding  process. 

Within  30  days  of  die  reftmd  WPL  vriO 
submit  to  FERC  a  summary  of  the 
amounts  billed,  the  corrected  bilUngs, 
the  amounts  refunded  and  the  interest 
calculations  for  each  affected  customer. 

Comment  date:  April  24, 1965,  in 
accordance  with  Standard  Par^^ph  H 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shcwld  file  a  motion 
to  intervene  or  protest  widi  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washhigton, 
DC  20428,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (16  CFR  385.211 
and  385.214).  All  sudi  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Ct^es  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  pobbc 
inspection. 
Kauwth  F.  Phunb, 
Secretary. 

[FR  Doc.  85-8961  Filed  4-11-8S:  8.-45  am] 
SHXim  oooc  t717-et-M 


[Docket  Noe.  QF86-314-080.  at  sL] 

Bona  Roaa  WInary  at  aL;  Smal  Poawr 
Production  and  Coganaralion 
FacHttiaa:  Quallfyino  Stataa;  Cartiflcata 
Applicatlona,  etc. 

Conmient  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissioii. 


J 
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1.  Bella  Rom  Wtnafy,  Inc. 
[Docket  No.  QF85-314-000] 

April  S,  1985. 

On  March  25, 1985.  Bella  Rosa 
Winery,  Ina  (Applicant),  of  5700 
Stockdale  Highway,  Suite  605, 
BakersHeld,  California  93309  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  two  miles  south 
of  the  City  of  Delano,  in  Kern  County, 
California.  The  electric  power 
production  capacity  will  be  5.5 
megawatts.  The  primary  energy  source 
will  be  biomass  in  form  of  orchard  and 
vineyard  prunings.  Natural  gas  will  be 
used  for  combustion  chamber  startup 
(preheating]  and  will  amount  to  no  more 
than  two  percent  of  the  total  annual  fuel 
consumption. 

2.  Calaveras  County  Water  IMstrict 

[Docket  No.  QF85-315-000] 
April  5. 1965. 

On  March  28, 1985,  Calaveras  County 
Water  District  (AppUcant),  of  P.O.  Box 
846, 427  E.  Charles  Street,  San  Andreas, 
California  95249  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuanVto  $292,207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiUng. 

The  5.7  megawatt  hydroelectric 
facility  will  be  located  on  Highland 
Creek  in  Tuolume  Coimty,  California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  for 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

3.  Flow  Manager's  Partnership  (BLM 
Property  Windfann 

[Docket  No.  QF85-325-000] 

April  9,  1965. 

On  March  29, 1985,  Flow  Managers' 
Partnership  (Applicant),  of  1183  Quarry 
Lane,  Pleasanton,  California  94566 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 


to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  4.5  megawatt  windfann  facility 
wil  be  located  in  Kern  County, 
California.  The  facility  will  consisit  of  30 
wind  turbine  generators  each  with  a 
rating  of  150  Idlowatts. 

4.  Pyropoww  Corporation,  et  aL 

[Docket  No.  QF85-324-000] 

April  10, 1985. 

On  March  29. 1985,  Pyropower 
Corporation,  et  al.  (Applicant),  of  One 
River  Road,  Schenectady.  New  York 
12345  and  5120  Shoreham  Place,  San 
Diego,  California  92122.  respectively, 
submitted  a  joint  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  consitutes  a 
complete  filing. 

The  proposed  topping-cycle 
congeneration  facility  will  be  located  at 
Shell  Oil  Company's  Mount  Poso  site  in 
Bakersfield,  California.  The  facility  will 
consist,  in  part,  of  a  circulating 
atmospheric  fluidized  bed  combustor- 
boiler  unit  and  an  extraction-condensing 
steam  turbine/generator  unit.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  49.9  MW.  The  electric 
energy  will  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  primary  energy 
source  will  be  coal  and/or  petroleimi 
coke. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc.  85-8941  Filed  4-12-85;  8:45  am] 
BILLINQ  CODE  6717-01-M 


[Docket  No.  TASS-2-33-002I 

El  Paso  Natural  Gas  Co;  Motion  for 
Laav*  To  FMa  Ravlaad  Tariff  Shoots 

April  la  1985. 

Take  notice  that  on  April  3. 1985.  El 
Paso  Natural  Gas  Company  ("El  Paso"). 
pursuant  to  Rule  212  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Rules  of  Practice  and 
Procedure,  filed  a  motion  for  leave  to 
file  revised  tariff  sheets  in  substitution 
for  the  counterpart  tariff  sheets  filed 
March  1. 1985  at  Docket  No.  TA85-2-33- 
000  as  part  of  El  Paso's  regularly 
scheduled  semi-annual  piwchased  gas 
cost  adjustment  ("PGA")  to  its  rates. 

El  Paso  states  that  it  estimated  it 
would  overrecover  the  Account  191 
balance  upon  which  its  October  1, 1984, 
surcharge  was  calculated  by  some 
$12,458,338.  El  Paso  asked  the 
Commission  to  waive  its  Regulations  in 
order  to  allow  this  early  transfer  of  an 
estimated  credit  to  Account  191.  The 
Commission's  suspension  order  issued 
March  29. 1985  at  Docket  Nos.  TA85-2- 
33-000  and  TA85-2-33-001  (PGA85-2) 
granted,  by  waiver  of  its  Regulations 
and  El  Paso's  tariff.  El  Paso's  request  to 
reduce  the  surcharge  in  this  PGA  by  the 
estimated  credit  that  would  otherwise 
impact  El  Paso's  October  1. 1985,  PGA. 
The  Commission  stated,  however,  that  it 
would  require  El  Paso  to  assume  the  risk 
of  any  underrecovery  of  its  gas  costs 
associated  with  the  proposal. 
Furthermore,  the  Commission  stated 
that  the  burden  would  be  on  EL  Paso  to 
justify  recovery  of  any  underrecovered 
amounts.  El  Paso's  latest  estimate 
indicates  that  the  actual  overrecovery  it 
will  experience  could  be  some  $600,000 
less  than  what  it  estimated  when  it  filed 
the  March  1. 1985  PGA. 

Accordingly.  El  Paso  has  requested 
that  the  Commission  grant  El  Paso  leave 
to  file  and  place  into  effect  the  revised 
tariff  sheets  tendered  herewith  to  be 
effective  April  1, 1985  in  substitution  for 
their  respective  counterparts,  made 
effective  on  April  1, 1985.  The  resulting 
surcharge  is  $0.0876  in  lieu  of  $0.0862  as 
initially  filed.  When  combined  with  the 
base  gas  cost  reduction  of  $0.0246,  the 
net  PGA  reduction  is  $0.1015  in  lieu  of  a 
reduction  of  $0.1029. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  826 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  this  Chapter.  Al!  such 
motions  or  protests  shoidd  be  filed  on  or 
before  April  17, 1985.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestanta  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

KaBMn  F.  PIubiii, 

Secntcuy. 

[FR  Doc  85-8962  Filed  4-12-85: 8:45  am] 
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lOeam  No.  fip*s-i2»-oooi 

B  Pmo  Natural  Gas  Co;  Notice  of 
Tariff  FMng 

April  10, 1985. 

Take  notice  that  on  April  5. 1985.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Section  4 
of  the  Natural  Gas  Act  and  Part  154  of 
the  Regulations  issued  thereunder  by  the 
Federal  Energy  Regulatory  Commission 
("Commission"),  the  following  revised 
tariff  sheets  to  its  proposed  Original 
Volume  Na  1-A  FERC  Gas  Tariff: 

Original  Vohinie  Na  1-A 

First  Revised  Sheet  No.  20 

First  Revised  Sheet  Nos.  101  and  102 

El  Paso  states  that  it  has  filed  a 
transportation  tariff  which,  when  made 
effective  by  the  Commission,  will  permit 
El  Paso  to  provide  interruptible 
transportation  service  for  and-users 
pursuant  to  Section  157.209  of  the 
Commission's  Regulations.  The  rates 
reflected  in  said  transportation  tariff 
were  established  by  the  Stipulation  and 
Agreement  in  settlement  of  Rate 
Proceedings  which  was  approved  by  the 
Commission  by  letter  order  dated  May 
31, 1963,  at  Docket  No.  RP82-33-000.  et 
al.  Subsequent  to  the  effectiveness  of 
said  rates.  El  Paso  on  December  31, 1984 
at  Docket  No.  RP85-58-000,  filed  a 
notice  of  rate  change  for,  among  other 
things,  transportation  and  other  related 
services  which  rates  are  reflected  on 
Sheet  No.  1-D.2  of  El  Paso's  Third 
Revised  Volume  No.  2  Tariff.  By  order 
issued  January  31, 1985,  at  Docket  No. 
RP85-58-QQa  and  letter  order  dated 
March  5, 1965,  at  Docket  No.  RPB5-58- 
002.  the  Commission  accepted  said  tariff 
sheet  for  filing  and  suspended  its 
effectiveness  until  July  1, 1965.  subject  to 
refund.  Therefore,  El  Paso  filed  revised 
tariff  sheets  to  its  proposed  Original 
Volume  No.  1-A  Tariff  to  reflect  those 
rates  proposed  at  Docket  No.  RP85-58- 
000  to  be  effective  July  1, 1985. 

El  Paso  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  to  permit  the  revised  tariff 


sheets  tendered  herewith  to  become 
effective  as  of  July  1, 1985. 

El  Paso  states  thft  copies  of  the 
instant  filing  have  been  served  upon  all 


kline  system 
jiterested  state 
lions. 

I  to  be  heard  or  to 
^ould  file  the  motion 
est  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Street.  NW.,  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
Uhapter. 

t>r  protests  should  be 
pril  17, 1985.  Protests 
py  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  v>  intervene.  Copies 
of  this  filing  are  on  {file  with  the 
Commission  and  aije  available  for  public 
inspection. 
Kenneth  F.  Plunib. 
Secretary. 
(FR  Doc.  85-8963  File|  4-12-85:  8:45  am] 

BUXMa  COOE  (717-01-11 ; 


of  its  interstate  pi( 
customers  and  all  i 
regulatory  commis 
Any  person  desi 
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[Docket  Na  RP8S-1 


io-000] 


El  Paso  Natural  Gi|b  Co.;  Notice  of 
Tariff  Filing 


April  la  1985. 
Take  notice  that 


}n  April  5, 1985,  El 


Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Section  4 
of  the  Natural  Gas  Act  and  Part  154  of 
the  Regulations  iss^d  thereunder  by  the 
Federal  Energy  Regulatory  Commission 
("Commission"),  tw  following  tariff 
sheets  to  its  FERC  pas  Tariff,  First 
Revised  Volume  N^.  1  and  proposed 
Original  Volume  No.  1-A: 

First  Revised  Volume  Na  1 

First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  10 

Original  Volume  n|).  1-A 

Original  Sheet  Nosi  1  through  400 

El  Paso  states  th^t  the  tendered  tariff 
sheets,  when  accepted  for  filing  and 
permitted  to  becoiqe  effective,  will 
implement  a  separate  transportation 
tariff  for  El  Paso's  fciterstate  pipeline 
system,  establish  an  initial  end-user 
transportation  ratJschedule  (TEU-1) 
and  make  reference  to  the 
transportation  tari  f  in  El  Paso's  First 
Revised  Volume  N  1. 1  Tariff.  The 
transportation  tari  f  proposed  is 
consistent  with  the  Commission's  Final 
Rule  (Order  No.  31 ))  issued  July  20, 1983 
at  Docket  No.  RMa  1-29-000,  wherein  the 
Commission  expar  ded  its  blanket 


certificate  program  to  include,  inter  alia, 
the  transportation  of  natural  gas  for  high 
priority  end-users  pursuant  to  9  157.209 
of  the  Commission's  Regulations.'.Order 
No.  319  contained  a  proviso  that  prior  to 
implementing  transportation 
arrangements  pursuant  to  { 157.209,  the 
transporting  interstate  pipeline  must 
have  established  a  generally  applicable 
transportation  tariff.  Accordingly,  in 
order  to  position  itself  to  transport  gas 
for  end-users  under  the  blanket 
certificate  program.  El  Paso  is  filing  a 
transportation  tariff  which,  when 
accepted  for  filing  and  permitted  to 
become  effective,  will  provide  for 
interruptible  transportation  service  for 
end-users  on  the  terms  and  conditions 
otherwise  promulgated  as  part  of  that 
program. 

El  Paso  further  states  that  in  its 
written  comments  filed  in  response  to 
the  Commission's  Notice  of  Inquiry  at 
Docket  No.  RM85-1-000  (Hiase  I),  El 
Paso  urged  the  Commission  to  permit 
pipelines  to  establish  transportation  rate 
structures  which  would  give  pipeline 
managements  greater  flexibility  to  vary 
transportation  rates  as  necessary  to 
meet  competition  and  otherwise  to 
accommodate  rapidly  changing  market 
conditions.  Proposed  initial  Rate 
Schedule  TEU-1  reflects  El  Paso's 
specific  proposal  in  this  regard;  namely, 
in  lieu  of  fixed  and  stated  transportation 
rates,  the  proposed  initial  rate  schedule 
incorporates  a  range  or  "band"  of 
possible  rates,  the  under  and  lower 
limits  of  which  are  six  cents  (6.0t)  more 
of  less,  respectively,  of  the  mid-point 
rates. 

El  Paso  requested  that  the 
Commission  waive  its  Regulations,  as 
may  be  appropriate  and  necessary,  so 
that  the  primary  tariff  sheets  tendered 
comprising  El  Paso's  proposed  Original 
Volume  No.  1-A  Tariff,  including  Rate 
Schedule  TEU-1,  be  accepted  for  filing 
and  permitted  to  become  effective 
immediately.  However,  the  event  that 
the  Commission  is  not  disposed  to 
permit  primary  Original  Sheet  Nos.  101 
and  102  reflecting  the  rate  "band" 
approach  to  take  effect  immediately.  El 
Paso  requested  that  the  Commission 
nevertheless  accept  for  filing  and  permit 
immediate  effect  to  be  given  to  primary 
Original  Sheet  Nos.  1  tlut>ugh  100  and 
103  through  400,  and  to  alternative 


■  Concurrent  with  the  issuance  of  Older  No.  319. 
the  Cominission  issued  Final  Rule  (Order  No.  234-B) 
which  amended  i  157.209  of  the  Cominisaion's 
Regulations  by  providing  that  any  end-utar  will  be 
eligible  for  transportation  through  fuiie  30. 1985.  By 
Notice  of  Proposed  Rulemaking  isatied  March  22, 
9185.  at  Docket  Nos.  RM81-19-000  and  RMSl-29- 
000.  the  Commission,  among  other  things,  proposed 
to  extend  such  eligibility  until  December  31, 1965. 


Federal  Register  /  Vol.  50,  No.  72  /  Monday,  April  15,  1985  /  Notices 


14751 


Original  Sheet  Nos.  101  and  102  on 
which  the  transportation  rates 
established  in  El  Paso's  Docket  No. 
RM82-33  rate  settlement  are  set  forth  as 
fixed  and  stated  rates.  Further,  in  the 
event  that  the  Conlmission  is  disposed 
to  establish  a  hearing  procedure  for  the 
purpose  of  giving  furfher  consideration 
to  any  issues  raised  by  any  portion  of 
proposed  Original  Volume  No.  1-A. 
including  the  rate  "band"  approach 
reflected  on  primary  Original  Sheet  Nos. 
101  and  102,  El  Paso  requested  that  such 
hearing  be  conducted  on  a  consolidated 
basis  with  the  hearing  which  the 
Commission  has  already  directed  be 
held  concerning  El  Paso's  Notice  of  Rate 
Change  filing  at  Docket  No.  RMB5-58. 
Finally,  and  in  any  event.  El  Paso 
requested  that  proposed  Original 
Volume  No.  1-A,  including  primary 
Original  Sheet  Nos.  101  and  102,  be 
permitted  to  be  made  effective  no  later 
than  July  1, 1985,  concurrent  with  the 
effectiveness  of  the  proposed  rates  at 
Docket  No.  RM85-58. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filp  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  17, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-8964  Filed  4-12-85:  8:45  am| 
8IUINQ  CODE  6717-01-M 

[Docket  Nos.  CP85-661-002  etal.] 

Panhandle  Eastern  Pipe  Line  Co.  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP85-661-O02I 
April  5. 1985. 

Take  notice  that  on  March  21. 1985. 
Panhandle  Eastern  Pipe  Line  Company 


(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
661-002  a  request  pursuant  to  Section 
157.205  of  the  Commission's  Regulations 
(18  CFR  157.205)  for  authorization  to 
increase  the  quantity  of  gas  transported 
for  Caterpillar  Tractor  Company 
(Caterpillar)  pursuant  to  the 
authorization  granted  in  Docket  No. 
CP84-«61-O00  under  the  certificate 
issued  in  Docket  No.  CP83-83-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  the 
authorization  in  Docket  No.  CP85-661- 
000,  as  amended  by  Compliance  Report 
of  January  18, 1985,  Panhandle  receives 
gas  at  existing  points  of  interconnection 
between  Panhandle  and  Union  Texas 
Products  Company  in  Major,  Woods  and 
Woodward  Counties,  Oklahoma. 
Panhandle  explains  that  it  then 
transports  and  redelivers  the  gas  to 
Central  Illinois  Light  Company  which  in 
turn  makes  ultimate  delivery  to 
Caterpillar  for  its  end-use  at  its  facility 
in  Peoria,  Illinois. 

Panhandle  proposes  to  increase  the 
maximum  daily  quantity  of  gas 
transported  from  11,000  Mcf  to  12,500 
Mcf.  Other  than  this  increase  in  - 

volumes.  Panhandle  proposes  no  other 
changes  to  the  activity  and  states  that 
the  service  is  on  behalf  of  the  same  end- 
user,  at  the  same  end-user  location 
within  the  same  maximum  annual 
volumes  authorized  in  this  docket,  and 
under  the  same  terms  and  conditions 
authorized  in  the  basic  service. 

Comment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Mississippi  River  Transmission 
Corporation 

(Docket  No.  CP85-402-0001 
April  5, 1985. 

Take  notice  that  on  March  29, 1985. 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road,  St.  Louis,  Missouri  63123,  filed  in 
Docket  No.  CP85-402-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natural  gas  for 
direct  end-use  sales  under  three  new 
rate  schedules,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant's  system 
throughput  has  changed  dramatically 
over  the  last  five  years,  declining  from 
about  222.000,000  Mcf  of  gas  in  1979  to 


156,000,000  Mcf  in  1984,  and  that  as 
recently  as  1970  system  usage  was  as 
high  as  247,000,000  Mcf.  It  is  contended 
that  competition  between  natural  gas 
and  alternative  fuels  in  Applicant's 
service  area  has  contributeid  in  part  to 
this  sales  decline,  and  in  addition  gas- 
to-gas  competition  is  becoming  more 
prevalent  in  the  marketing  efforts  of 
natural  gas  supply  systems  in  general 
and  those  operating  within  or  near 
Applicant's  service  area.  Applicant 
claims  this  is  evidenced  by  a 
proliferation  of  non-traditional 
marketing  vehicles  such  as  special 
marketing  programs  (SMFs),  discount 
rate  schedules,  new  transportation  rate 
schedules,  and  off-system  sales 
arrangements  that  have  been  approved 
by  the  Commission  and  encouraged  by 
various  state  commissions  in 
Applicant's  service  area. 

Applicant  asserts  it  has  had  success 
in  its  eff^orts  to  reduce  its  overall  cost  of 
gas,  which  it  claims  has  declined  by 
over  17  percent  since  March  1983.  In 
addition  it  is  stated  that  reductions  in 
non-gas  costs  instituted  by  Applicant 
from  March  1983  to  the  present  have 
resulted  in  an  overall  reduction  in  its 
firm  industrial  sales  rate  of 
approximately  $1.17  per  million  Btu.  It  is 
asserted  that  despite  such  success, 
certain  of  Applicant's  direct  sales 
customers  continue  to  desire  the 
opportunity  to  participate  in  end-user 
transportation  arrangements. 

Applicant  believes  certain  of  its  gas 
sales  already  lost  to  alternative  fuels 
may  be  recoverable  and  that 
implementation  of  the  proposed 
transportation  service  would  mitigate 
the  potential  loss  of  existing  load. 
Applicant  bases  both  assumptions  upon 
Applicant's  belief  that  it  would  continue 
to  succeed  in  reducing  its  system  gas 
costs  through  the  purchase  of  less 
expensive  supplies  and  that  it  would 
succeed  in  bringing  its  contracted 
pipeline  supply  more  in  balance  with  its 
current  market  requirements, 

Applicant  states  it  has  not  encouraged 
or  participated  in  end-user 
transportation  on  its  system  because  of 
its  concern  about  a  potentially 
detrimental  shift  to  non-participating 
customers  of  not  only  its  own  system's 
fixed  costs,  but  demand  gas  costs  and 
minimum  commodity  bill  charges  of  its 
pipeline  suppliers  as  well.  Additionally, 
Applicant  claims  its  high  ratio  of 
pipeline-to-producer-supplied  gas  makes 
a  conventional  SMP  program 
inappropriate  on  its  system.  It  is  averred 
that  increased  alternative  fuel  and  gas- 
on-gas  competition,  however,  threaten 
additional  and  potentially  irreversible 
loss  of  Applicant's  system  throughput. 
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AppUoant^Moki  to  hah  and  rHtme  gn 
thnraghpot  losMo  racb  aNnpttition  by 
nwlring  •vallable  on  ■n-cxperioMntal 
basis  lliraagh  Decendwr  31, 1985.  the 
propoaad  limited-lnnn  trampartation 
•arviea^  Apiriioairt  believea  the  proposed 
service  is  desirable  becaase  it  would 
aooomplidi  t«vo  impottant  obfeetives  for 
AppUoant's  customats:  (i)  it  would 
provide  transportation  as  an  option  for 
energy  cost  reductians  during 
Applicut's  gas  cost  reduction  transition 
and  (ii)  it  would  protect  the  remaining 
customers  from  fixed  cost  shifts  which 
would  occur  if  such  volumes  were  not 
moved  tfarou^  Applicant's  system. 
Authorization  for  die  proposed  service 
is  being  requested  for  a  limited  term 
because  Applicant  believes  that  the 
program  would  be  needed  only  during  a 
transitional  period  in  which  it  expects  to 
reduce  its  gas  supply  costs,  thereby 
enhancing  its  competitiveness  with 
nontraditional  marketing  programs  and 
alteraattve  fuels. 

Applicant  proposes  to  add  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
T&iiS  diree  transportation  rate 
schedules  and  related  forms  of  service 
agreements.  It  is  stated  onerate 
sdiedule  would  be  applicable  to  direct 
end-user  sales  customers  on  Applicant's 
system  whose  purchases  of  gas  from 
third  parties  result  in  sales  displacement 
on  the  system.  The- other  two  rate 
sdiedules  would  be  applicable  to  new 
end-uses  not  currently  served  by 
Applicant  It  is  claimed  that  in  each 
case,  the  end-user  would  provide  fuel 
and  loss  volumes  under  the  proposed 
rate  schedules.  Such  volumes  are  said  to 
be  based  on  the  3  percent  relationship  of 
fuel  and  loss  volumes  to  systemwide 
sales  reflected  in  Applicant's  stipulation 
and  agreement  in  Docket  No.  RP84-63. 
It  is  indicated  that  Rate  Schedule  DT 
would  be  available  for  direct  end-user 
load  presently  served  by  Applicant 
which  may  be  susceptible  to  loss  to 
alternative  foel  or  gas-on-gas 
competition  and  that  Applicant  has 
diosen  to  place  volume  limitations  on 
Rate  Schedule  DT  transportation  so  that 
Applicant  and  interested  parties  can 
assess  the  impact  of  the  program  on 
other  system  customers  and  make 
subsequent  adjustments,  if  necessary. 
Service  to  any  end-user  under  Rate 
Schedule  DT  would  be  limited  to  25 
percent  of  the  actual  average  daily 
volumes  purchased  by  such  end-user 
from  Applicant  for  the  twelve  months 
ended  August  31, 1984,  it  is  stated.  It  is 
further  stated  direct  end-use  sales  made 
during  such  period  generally  correspond 
to  the  25^)90,000  Mcf  aggregate  direct 
sales  volumes  utilized  in  the  design  of 
Applicant's  presently  effective 


IS  cost. 

le  rate  under  Rate 

led  to  reflect  the 
|nan-ga8  costs  as 
ently  effective 

icluding  the  costs 


jurisdictional  rates,  tlie  25  percent 
limitation  would  be-ostablished  as  a 
ceiling  because  Applicant  believes  the 
sales  volume  dispia<  ad  as  a 
consequence  of  that  level  of  Rate 
Schedule  DT  transpi  irtation  is 
significanttoitand  ts  customers  but 
can  be  incrementally  cut  back  from 
available  supply  soifroes  with  minimal 
effect  on  its  system  | 

Applicant  assertsi 
Schedule  DT  is  desii 
same  fully  allocated 
contained  in  its  prea 
jurisdictional  rates,  I 
of  production  and  gathering,  storage, 
and  transmission  services.  It  is  claimed 
the  Rate  Schedule  ITT  rate  was  designed 
to  include  both  the  demand  and 
commodity  components  of  Applicant's 
non-gas  cost  of  service.  Rate  Schedule 
DT  transportation  Would  be  provided  on 
a  Hrm  basis  because  the  volumes  moved 
thereunder  would  displace  existing 
sales,  it  is  claimed. 

Applicant's  propoeed  Rate  Schedule 
NDT-1  would  be  available  for  volumes 
which  would  not  displace  existing  sales, 
such  as  volumes  which  have  been  lost  to 
alternative  fuels  or  volumes  not 
previously  deliverer  by  Applicant.  Rate 
Schedule  NDT-1  service  would  be  made 
available  on  a  non-Inn,  best-efforts 
basis.  It  is  asserted  Ihat  the  rate  under 
Rate  Schedule  NDT|-1  is  designed  to 
reflect  only  AppUcant's  fully  allocated 
commodity  transmission  cost  of  service 
and  that  Applicant  ( 


soes  not  propose  to 

ts  in  the  NDT-1 

jcosts  would  be 

I  existing  sales 

Schedule  DT. 


include  demand  coa 
rates  because  those 
recovered  through : 
rates  and  under  Ral 
Therefore,  it  is  claiiped  the  Rate 
Schedule  NDT-1  rate  should  enhance 
Applicant's  ability  lo  recover  load 
previously  lost  to  alternative  fuels  or 
gas-on-gas  competition. 

Applicant's  proposed  Rate  Schedule 
NDT-2  would  also  be  available  for 
volumes  which  would  not  displace 
existing  sales.  It  is  stated  Rate  Schedule 
NDT-2  service  woiyd  be  made  available 
on  a  firm  basis  if  thb  end-user  desires.  It 
is  claimed  that  the  flate  Schedule  NDT- 
2  rate  is  designed  oh  the  same  basis  and 
is  identical,  except  as  to  eligible  users, 
to  Rate  Schedule  D^:'. 

Applicant  states  the  transportation  of 
gas  under  Rate  Schedules  DT,  NDT-1 
and  NDT-2  would  be  Umited  to  gas  sale 
requirements  that  ve  being  or  could 
otherwise  be  serve^  by 

(1)  Alternative  fuels  whether 
alternative  fuel  cambility  is  installed  or 
not.  j 

(2)  Producer  direct 
arrangements, 


sales 


(3)  Gasmade  available  under 
industrial  sales  programs,  or  other 
similar  programs, 

(4)  Gas  sold  by  pipelines  under 
special  discount  rates  or  in  off-system 
sales, 

(5)  Propane  or  synthetic  natural  gas, 
or 

(6)  Interruptible  sales  service  rate 
schedules. 

Applicant  proposes  a  flat  unit 
transportation  rate  for  Rate  Schedules 
DT,  NDT-1  and  NDT-2  service.  It  is 
asserted  that  a  flat  unit  transportation 
rate  is  presently  utilized  for  non-end- 
user  transportation  services  because  of 
the  relatively  short  straight  line  nature 
of  Applicant's  pipeline  system. 
Approximately  95  percent  of  Applicant's 
market  requn«ments  are  located  in  the 
greater  St.  Louis  metropolitan  area  on 
the  north  end  of  its  system,  while  its 
major  supply  sources  including  its  large 
East  and  West  Unionville  storage  Belds 
are  located  at  the  foot  of  the  pipeline  in 
northern  Louisiana,  it  is  asserted. 
Applicant  asserts  that  service  provided 
pursuant  to  the  proposed  rate  sdiedules, 
no  matter  where  such  gas  it  introduced 
into  its  pipeline,  would  have  an  impact 
on  the  balancing  of  its  supply  and 
market  which  are  located  at  opposite 
ends  of  the  pipeline  system. 

Applicant  proposes  to  retain  the 
revenues  generated  under  Rate  Schedule 
DT  and  to  credit  the  revenues  generated 
under  Rate  Schedules  NDT-1  and  NDT- 
2,  less  1  cent  per  million  Btu,  to  Account 
No.  191.  Applicant  contends  its 
presently  effective  rates  are  designed  on 
total  sales  of  149,000,000  Mcf  (including 
124,000,000  Mcf  jurisdictional  and 
25,000,000  Mcf  non-jurisdictional)  and 
no  end-user  transportation.  Applicant 
states  it  sells  gas  to  its  jurisdictional 
customers  under  a  single  part 
commodity  rate  with  no  minimum 
purchase  or  fixed  cost  recovery  charge. 
Applicant  believes  that  a  signiHcant 
amount  of  the  end-user  supply  it  agrees 
to  transport  would  be  under  proposed 
Rate  Schedule  DT  and  that  those 
volumes  would  be  expected  to  displace 
corresponding  sales  volumes  on  which 
Applicant's  rates  are  presently  designed. 
It  is  stated  that  if  Applicant  were 
required  to  credit  revenues  from  service 
under  Rate  Schedule  DT,  it  would  be 
deprived  of  revenues  it  would  have 
received  if  its  firm  sales  had  not  been 
displaced  and  that  given  the  foregoing 
and  the  fact  that  Applicant  is  providing 
such  service  on  a  voluntary  basis  during 
its  current  transition  period,  it  should  be 
permitted  to  retain  Rate  Schedule  DT 
revenues  to  avoid  such  loss  of  revenue. 
Applicant  believes  that  its  revenue 
retention  proposal  is  appropriate  and 


Federal  Register  /  Vol.  50.  No.  72  /  Monday.  April  15.  1985  /  Noticeg 


14753 


consistent  with  the  treatment  by  the 
Commission  of  similar  revenues. 

Applicant  also  proposes  that  revenues 
generated  under  Rate  Schedules  NDT-1 
and  NDT-2,  less  1  cent  per  million  Btu, 
be  credited  to  Account  191  in  a  manner 
consistent  with  Section  157.206(h]  of  the 
Commission's  Regulations. 

Applicant  is  requesting  such  blanket 
authorization  as  may  be  required  to 
permit  any  existing  direct  industrial 
sales  customer  with  which  it  negotiates 
a  mutually  beneficial  end-user 
transporation  agreement  to  utilize  such 
service  through  December  31, 1985.  Such 
blanket  authorization  would  apply  only 
to  existing  customers  where  there  is  no 
change  in  approved  delivery  points  or 
authorized  volumes,  it  is  stated.  It  is 
further  stated  Applicant  would  follow 
the  Commission's  formal  notice  and 
protest  procedure  for  end-user 
transportation  provided  to  a  new  end- 
user. 

In  order  for  the  Commission  and 
interested  parties  to  monitor  Applicant's 
end-user  transportation  program 
Applicant  states  it  would  fde  reports 
with  the  Commission  on  July  31, 1985, 
and  January  31, 1986,  containing  the 
following  information: 

(1)  The  name  of  each  end  user 
purchaser, 

(2)  The  rate  schedule  utilized, 

(3)  The  volumes  of  transportation  gas 
delivered  to  each  purchaser, 

(4)  The  transportation  charge  for  each 
transaction,  and 

(5)  Affidavits  by  end-user  purchasers 
attesting  whether  the  transport  was 
either  a  displacement  of  an  exisiting 
sale  or  requirements  not  currently 
delivered  by  Applicant. 

Comment  date:  April  26, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Carnegie  Natural  Gas  Company 

[Docket  No.  CP85-4O6-<X)0l 
April  10, 1985. 

Take  notice  that  on  April  1, 1985, 
Carnegie  Natural  Gas  Company 
(Applicant),  800  Regis  Avenue, 
Pittsburgh,  Pennsylvania  15236,  filed  in 
Docket  No.  CP85-406-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  New  Jersey 
Natural  Gas  Company  (New  Jersey]  and 
the  approval  of  tariff  sheets  proposed  to 
be  included  as  part  of  Applicant's  FERC 
Gas  Tariff  for  the  aforesaid  sales,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  autjfiorization  to  sell  a 
maximum  quantity  of  4.000,000  dt 


equivalent  of  gas  and  a  mimum  quantity 
of  3,000.000  dt  equivalent,  with  a 
maximum  daily  entitlement  of  27.000  dt 
equivalent,  to  New  Jersey  during  the 
winter  period,  November  1  through 
March  31,  for  a  term  of  fifteen  years  and 
year-to-year  thereafter  until  terminated 
by  the  parties.  Applicant  proposes  to 
make  such  sale  on  a  firm  basis  pursuant 
to  the  proposed  new  tariff.  Rate 
Schedule  LVWS.  attached  as  Exhibit  P 
to  the  application,  which  would  offer 
Hrm  winter  service  to  any  distribution  or 
pipeline  company.  In  addition  to  the  firm 
service  of  up  to  27,000  dt  equivalent  per 
day  during  the  winter  period.  Applicant 
seeks  authorization  to  sell  an 
interruptible  sales  quantity  of  natural 
gas  predicated  upon  the  requirements  of 
New  Jersey  and  the  available  gas  supply 
of  Applicant.  Applicant  states  that  such 
interruptible  service  is  to  be  provided 
under  the  proposed  new  tariff.  Rate 
Schedule  LVIS,  attached  as  Exhibit  P  to 
the  application,  and  would  be  available 
on  a  year-round  basis  to  any  customer 
which  has  executed  a  service  agreement 
as  provided  imder  the  proposed  new 
rate  schedule  for  firm  winter  service. 
Rate  Schedule  LVWS,  and  on  any  given 
day  has  taken  its  maximum  daily  winter 
entitlement  during  the  winter  period. 
November  1  through  March  31. 
Applicant  states  that  it  has  entered  into 
a  precedent  agreement  dated  March  27, 
1985,  with  New  Jersey  to  provide  the 
firm  winter  and  interruptible  natural  gas 
service  for  the  fifteen-year  period,  and 
fiom  year-to-year  thereafter.  This 
agreement  is  attached  to  the  application 
as  Exhibit  I. 

Applicant  requests  authorization  to 
place  into  effect  First  Revised  Sheet  No. 
4.  Original  Sheet  Nos.  4a,  4b,  4c,  4d  and 
4e.  Original  Sheets  47  through  92.  and 
the  new  revised  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  cover 
page.  It  is  indicated  that  the  proposed 
tariff  sheets  would  implement  Rate 
Schedules  LVWS  and  LVIS  and  other 
specific  terms  and  conditions  contained 
in  the  service  agreements  attached  as 
Exhibit  P  of  the  application. 

Applicant  states  further  that  the  gas 
sold  would  be  delivered  to  New  Jersey 
at  Waynesburg,  Pennsylvania,  and 
transportation  of  said  volumes  would  be 
accomplished  by  displacement  of 
natural  gas  through  die  pipeline  system 
of  Texas  Eastern  Transmission 
Corporation  (TETCO),  which  supplies 
natural  gas  to  both  Applicant  and  New 
Jersey.  It  is  indicated  that  New  Jersey 
would  enter  into  a  transportation 
agreement  with  TETCO  for  the 
transportation  of  gas  from  Waynesburg, 
Pennsylvania,  to  its  facilities  at  their 
inter-connection  with  TETCO's  pipeline 
in  New  Jersey.  Applicant  states  that 


TETCO  has  indicated  to  Applicant  and 
New  Jersey  that  it  would  be  willing  and 
able  to  provide  such  transportation 
service. 

Applicant  states  that  it  has  adequate 
gas  supply  to  justify  the  addition  of  the 
proposed  commitment  and  that  no 
additional  facilities  would  be 
constructed  to  implement  this  sale. 

Comment  date:  May  1, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP85-^77-O0Ol 
April  9. 1985. 

Take  notice  that  on  March  19, 1985, 
Colorado  Interstate  Gas  Company 
(Applicant).  Post  Office  Box  1067. 
Colorado  Springs.  Colorado  80944.  ffled 
in  Docket  No.  CP85-377-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  permission  and  approval  to 
abandon  metering  facilities  formerly 
used  to  sell  and  deliver  natural  gas  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  the  Five  Mile  sales 
meter  station  (Five  Mile)  located  in 
Moore  County.  Texas,  under  the 
authorization  issued  in  Docket  No. 
CP83-21-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  Five  Mile  station 
was  constructed  and  operated  under 
authority  granted  in  Docket  No.  CP77- 
74.  It  is  explained  that  the  metering 
facilities  to  be  abandoned  consist  of  two 
8-inch  meter  runs,  meter  building, 
appurtenant  surface  piping  and 
perimeter  fencing.  It  is  further  stated 
that  the  Five  Mile  station  has  been 
inactive  and  not  used  for  sales  since 
March  1979  and  that  Applicant  and 
Natural  have  determined  that  the 
metering  facilities  would  not  be  needed 
to  provide  service  to  Natural  in  the 
future.  Applicant  asserts  that  Natural 
has  provided  written  consent  to  the 
proposed  abandonment  of  the  Five  Mile 
station. 

Comment  date:  May  24. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. ' 

5.  Equitable  Gas  ConqMny,  a  Division  of 
Equitable  Resources.  Inc. 

[Docket  No.  CP85-403-O00] 
April  la  1985. 

Take  notice  that  on  March  29. 1985, 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources,  Inc.  (Applicant). 
420  Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylvania  15219,  filed  in  Docket  No. 
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CPBS-403-000  an  applioation.piirraant  to 
Section  7(b)  of  Dw  Natural  Gas  Act  for 
peimiaaion  and  approval  to  abandon 
natural  gas  service  to  Revere  Natural 
Gas  Company  (Revaie).  and  tbe 
facilities  appurtenant  to  said  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  in^tection. 

Applicant  states  that  it  sells  natural 
gas  to  Revere  for  reaale  to  ultimate 
customers  pursuant  to  authorization 
issued  September  17, 1979,  in  Docket  No. 
CP79-290,  et  al.  Applicant  states  that 
beginning  in  early  1883.  Revere  liecame 
delinquent  in  its  payments  for  gas 
service  provided  by  Applicant  and  has 
remaineid  in  arrears  to  this  date. 
Applicant  claims  that  the  situation  has 
deteriorated  to  the  point  that,  as  of 
March  1. 1985.  Revere  owes  Applicant  a 
total  of  $20Q.21'3JB.  Applicant  asserts 
that  meetings  have  been  held  between 
representatives  of  Applicant,  Revere 
and  staff  members  of  the  Pennsylvania  - 
Public  Utility  Commission,  whidi  has 
jurisdiction  over  Revere's  retail  sales, 
but  no  acceptable  resolution  of  the 
problem  has  been,  found  to  date. 
Applicant  states  that  investigation  of 
Revere's  financial  situation  indicates 
that  Applicant  cannot  expect  payment 
of  the  amounts  owed  it  in  the  near 
future,  since  Revere  does  not  appear  to 
be  financially  sound. 

Applicant  indicates  that  it  is 
proposing  the  subject  abandonment 
authorization  only  as  a  last  resort  and 
states  that  the  public  convenience  and 
necessity  are  not  served  by  requiring  it 
to  continue  service  to  a  customer  which 
does  not.  and,  apparently,  cannot 
comply  with  tiie  terms  of  the  Applicant's 
FERC  tariff. 

Comment  date:  May  1, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

•.  Soutfasm  Natural  Gas  Company. 
Unitad  Gas  Pipe  liiw  Company 

(Docket  No.  CP84-70a-0Ol) 

April  la  1905. 

Take  notice  that  on  March  IB,  1985. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  and  United  Gas  Pipe 
Line  Company  (United).  P.O.  Box  1478, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-708-001  an  amendment  to 
Southern's  application  filed  in  Docket 
No.  CP84-708-000  to  request  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
permission  and  approval  to  abandon 
certain  metering,  pipeline  and 
appurtenant  facilities  in  the  Carthage 
field  area.  Panola  County,  Texas,  aU  as 
more  fully  set  forth  in  the  amendment 


which  is  on  file  with  the  Commission 
and  open  to  public  iivpection. 

Specifically,  Soutli^m  and  United 
amend  Southern's  aifilication  in  Docket 
No.  CPB4-7QB-0Q0  to  fnclude  United  as  a 
co-applicant  in  requesting  permission 
and  approval  to  aba^on  the  above 
facilities.  | 

Comment  date:  Miy  1, 1965,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  | 

7.  Unitad  Gas  Pipe  I^e  Company 

[Docket  No.  CP-85-36fr  4Xn] 
April  la  1885. 

Take  notice  that  ou  March  15, 1985, 
United  Gas  Pipe  Lin«  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  C$>85-36B-000  an 
appUcation  pursuanti  to  Section  7  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandoii  as  necessary, 
certam  natural  gas  services  rendered  to 
Texas  Eastern  Tranafaiission 
Corporation  (Texas  Eastern],  and  for  a 
certificate  of  public  oonvenience  and 
necessity  authorizing  new  service  to 
Texas  Eastern  pursimnt  to  certain 
agreements,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  opai  to  public 
inspection.  i 

United  proposes  tq  sell  to  Texas 
Eastern  up  to  600,000  Mcf  per  day 
effective  November  ^,  1985,  and  up  to 
500,000  Mcf  of  gas  par  day  effective 
November  1, 1986,  a^d  to  construct  a 
3,300  horsepower  cofipressor  station 
and  related  facilities!  at  a  cost  of  $4,128 
million,  to  be  financed  from  funds  on 
hand,  to  increase  th^ 
from  400  psia  to  815  ] 
Longview,  Texas,  de 
Additionally,  Unitec 
following  six  secondhry  delivery  points 
at  existing  exchangejand  transportation 
points  between  United  and  Texas 
Eastern:  (1)  Near  thej  City  of  Castor, 
Bienville  Parish,  Loiasiana;  [2]  near  the 
City  of  Canado,  )acl<son.  County,  Texas; 
(3)  near  the  Sharon  Compressor  Station, 
Clairbome  Parish,  Louisiana;  (4)  near 
the  City  of  Valentin^  LaFourdie  Parish, 
Louisiana;  (5)  near  Texas  Eastern's 
Huntsville  Compressor  Station,  San 
Jacinto  County,  Texis;  and  (6]  near  the 
City  of  Opelouses,  S  .  Landry  Parish, 
Louisiana. 

United  further  proposes  (1)  to  change 
Texas  Eastern's  Mimmum  Volume,  as 
set  forth  in  Paragra]^  5  of  Rate  Schedule 
PL-N,  to  equal  the  U  sser  of  66%  percent 
of  Texas  Eastern's  a  uiualized  Maximum 
Daily  Quantity  (MD  })  or  14.68  percent 


I  delivery  pressure 
psia  at  United's 
livery  point. 
I  proposes  to  add  the 


of  its  iotel  sales  lor 


he  Minimum  Bill 


Year  (effective  Novi  mber  1, 1985),  and 
then  to  the  lesser  of  16%  percent  of 


Texas  Eastern's  annualized  MDQ  or 
12.38  percent  of  its  total  sales  for  the 
Minimum  Bill  Year  (effective  November 
1, 1986);  and  (2)  cfaaige  Texas  Eastern's 
Minimum  Bill  Year  to  run  firom 
November  1  to  October  31  of  the 
following  year. 

It  is  stated  that  the  rate  paid  by  Texas 
Eastern  would  be  pursuant  to  Rate 
Schedule  PL-N.  United  states  diat  die 
new  service  agreemeqt  would  replace 
the  contract  obligation  underiying  the 
certificated  service  United  is  presently 
rendering  Texas  Eastern  under  the  April 
23, 1963,  and  August  7, 1963,  service 
agreements  between  the  parties. 

Comment  date:  May. 1, 1965.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Unitad  Gas  Pipe  Una  Company 

(Docket  No.  CPB5-372-0QO] 

April  10. 1985. 

Take  notice  that  on  March  18, 1962, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-372-O0D  an 
application  pursuant  to  Sectian  7(b)  of 
the  Natural  Gas  Act  for  pennisaion  and 
approval  to  abandon  the  transportation 
of  natural  gas  for  Southern  Natural  Gas 
Company  (Southern)  under  United's 
Rate  Schedule  X-98,  all  as  more  fully  set 
forth  in  the  application  on  file  with  die 
Commission  and  open  to  public 
inspection. 

United  states  that  it  is  authorized  to 
transport  up  to  10,000  Mcf  of  natural  gas 
per  day  for  Southern  from  various  points 
on  the  Carthage  field  gadiering  system 
to  an  existing  interconnection  between 
the  systems  of  United  and  Southern  at 
Perryville,  Ouachita  Parish,  Louisiana, 
under  the  gas  transportation  agreement 
between  United  and  Southern  dated 
September  19, 1977.  It  is  indicated  that 
this  gas  transportation  agreement 
expired  by  its  terms  on  October  31, 1964, 
and  that  Southern  has  given  United 
notice  of  its  desire  to  terminate  the 
service  in  accordance  with  the 
agreement.  Therefore,  United  requests 
permission  and  approval  to  abandon  the 
gas  transportation  service  for  Southern 
under  United's  Rate  Schedule  X-98. 

Comment  date:  May  1, 19B5..in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Wyoming  Interstate  Company,  Ltd. 

[Docket  No.  CP83-63-001] 

April  10, 198S. 

Take  notice  that  on  March  18, 1985. 
Wyoming  Interstate  Company,  Ltd. 
(WIC).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80644.  filed  in  Docket  No. 
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CP83-63-O01  an  amendment  to  its 
pending  application  filed  November  4. 
1982.  in  Docket  No.  CP83-fl3-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Act, 
authorizing  the  transportation  of  gas  on 
a  Hrm  basis  on  behalf  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee],  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WIC  proposes  to  add  the  ability  to 
redeliver  firm  transportation  gas  not  to 
exceed  a  total  of  75,000  Mcf  per  day, 
plus  any  authorized  overrun  volumes  as 
may  be  transported  by  WIC  for  the 
account  of  Tennessee  to  either,  or  in 
combination,  Colorado  Interstate  Gas 
Company  (CIG)  or  Trailblazer  Pipeline 
Company  (Trailblazer).  It  is  stated  that 
the  points  of  redelivery  would  be  the 
existing  interconnection  with  the 
facilities  of  QG  and  Trailblazer  at  the 
Rockport  Delivery  Point,  the  eastern   * 
terminus  of  the  WIC  system  in  Colorado. 

Comment  date:  May  1, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NW.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate- as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
jwithout  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
niing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-8943  Filed  4-12-85;  8:45  am] 
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•  Report  from  HERAC  Subconunitee  on 
Risk  Analysis. 

•  Public  comment  (10  minute  rule). 

Wednesday,  May  15, 1985 

•  Report  from  HERAC  Subcommittee  on 
Ecology. 

•  Discussion  of  New  Business. 

•  Public  comment  (10  minute  rulel- 
Public  participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  David  A.  Smith  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  IE-190,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.,  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C.  on  April  10. 
1985. 

|.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  85-9029  Filed  4-12-85: 8:45  am) 
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Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Date  and  time:  May  14, 1985— 900  a.m.-S:00 
p.m.;  May  15, 1985 — 9.00  a.m.-Noon. 

Place:  Conference  Room  A-410, 
Department  of  Energy.  Germantown, 
Maryland  20545. 

Contact:  David  A.  Smith,  Department  of 
Energy,  Office  of  Health  and  Environmental 
Research  (ER-72),  Office  of  Energy  Research. 
Washington,  D.C.  20545,  Telephone:  301/353- 
2289. 

F*urpose  of  the  committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Health  and  Environmental  Research 
(HER)  program. 

Tentative  agenda:  Briefings  and 
discussions  of: 

Tuesday.  May  14. 1985 
•  Discussion  of  HEIR  Planning. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-2817-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  Oie  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC 
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20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 


rjuiv  mpormation: 
Office  of  Pwlkades  and  Toxk 


•  Title:  Claim  for  Indemnification, 
Request  for  Federal  Disposal  for  Silvex/ 
2.4.5-T  (EPA  #1241).  (This  request  is  for 
a  new  coUectioa) 

Abstract  EPA  requires  holders  of 
Silvex  and  2.4.5-T  pesticide  products 
suspended  under  FIFRA  regulatory 
actions  to  file  claim  forms  in  order  to 
request  indemnification  for.  and  federal 
disposal  of.  the  products  so  suspended. 
The  information  provided  will  be  used 
by  EPA  to  document  the  claimants' 
rights  to  indemnification. 

Respondents:  Holders  of  Silvex  and 
2.4.5-T  pesticide  products  suspended 
under  FIFRA  regulatory  actions. 

•  Title:  Leaking  Underground  Storage 
Tank  Survey— Reimbursement 
Amendment  (EPA  #1174). 

Abstract-  This  is  an  amendment  to  the 
Leaking  Underground  Storage  Tank 
Survey.  OMB  No.  2070-0037.  to  collect 
information  for  reimbursement  to 
owners  or  operators  for  costs,  including 
loss  of  business  opportunity,  due  to 
closure  or  interruption  of  an 
underground  tank  for  tightness  testing. 
Reimbursement  is  required  by  RCRA  as 
amended,  section  9000(f). 

Respondents:  Underground  storage 
tank  owners  or  operators  who  incurred 
costs  due  to  responding  to  survey. 

Water  Programs 

National  Pollutant  Discharge 
Elimination  System  (NPDES) 

EPA  is  consolidating  several 
Information  Collection  Requests  for 
NPDES  application  forms  and  related 
requirements  into  a  single  justification 
document  The  Agency  is  not  proposing 
any  changes  to  forms  or  regulations  at 
this  time;  the  consolidation  merely  asks 
for  continued  OMB  approval. 

•  Title:  Application  for  Permit  to 
Discharge  Wastewater,  and  Associated 
Regulations  (EPA  #0226). 

Abstract  Facilities  intending  to 
discharge  any  pollutant  (effluent)  into 
national  waters  must  obtain  a  permit. 
Applicants  submit  data,  form(s)  and/or 
supplemental  data  to  the  permit 
authority,  describing  facility  location, 
receiving  waters,  and  nature  of 
discharge.  The  permit  authority 
approves/disapproves  the  request  and 
sets  permit  conditions. 

Respondents:  Businesses,  farms,  state 
and  local  governments,  and  other 
facilities  discharging  wastewater. 


Agency  PRA  Gearance  Requests 
Completed  by  OMB 

EPA  #0612,  Affirlnation  of  Non- 
Multinational  Statup  for  Pesticide 
Information,  was  aiproved  2/22/85 
(OMB  #2070-0047:  ^pires  2/29/88). 

EPA  #0246,  Conttactor's  Cumulative 
Claim  and  Reconcitation  (EPA  Form 
1900-10),  was  approved  3/1/85  (OMB 
#2000-0005:  expirei  i  3/31/88). 

EPA  #0814.  Repo  rting  and 
Recordkeeping  Req  iirements  for  Storage 
and  Treatment  Faclities,  was  approved 
3/20/85  (OMB  #2090-0009:  expires  3/31/ 
88).  1 

EPA  #0857.  Poly(fiilorinated  Biphenyls 
(PCBs),  Manufactui  ing,  Processing,  and 
Distribution  in  Con  merce  Exemptions, 
was  approved  3/22  85  (OMB  #2070- 
0021:  expires  3/3l/$8). 

EPA  #1180,  New  Source  Performance 
Standards  for  Wool  Fiberglass 
Insulation  Manufac  turing  Industry — 
Reporting  and  Recc  rdkeeping,  was 
approved  3/11/85  (i  }MB  #2060-0114: 
expires  1/31/87). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to:   ' 
Nanette  Liepman  (RM-223),  U.S. 

Environmental  Pi^tection  Agency, 

Office  of  Standa 

Regulation  and 

Management  Di 

SW..  Washingtoi 
Carlos  Tellez  (for 


s  and  Regulations, 
formation 
sion,  401  M  Street. 
DC  20460 
241  and  #1174)  or 
Rick  Otis  (for  #0^26),  Office  of 
Management  and  Budget,  Office  of 
Information  and  llegulatory  Affairs, 
New  Executive  Office  Building  (Room 
3228).  726  Jacksoe  Place,  NW.. 
Washington,  DC  t!0503 
Dated:  April  8, 1985J 
Odelia  Funke.  I 

Acting  Director,  Regulation  and  Information 
Management  Divisioa 

[FR  Doc.  85-8826  Filed  4-12-85:  8:45  am] 
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FEDERAL  COMMlijICATIONS 
COMMISSION 

Clapp  and  Auel  Mii  rowave 
Communications,  ( it  al.;  Memorandum 
Opinion  and  Ordei 


In  re  Applications  c  F: 

Clapp  and  Auel  Microwave 
Communicationi. 


Lipper  Larue .. 


For  Construction  Peniit 
Distribution  Service  fi^r 
Redding,  California. 

Adopted:  April  1. 1^85. 

Released:  April  9, 1 185. 


CC  Docket  No.  B&- 

101:  File  No. 

10374-CM-P-eo. 
File  No.  S0068-CM- 

P-81. 


in  the  Multipoint 
a  new  station  at 


By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Redding.  California.  The 
applications  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  3Ce(e)  and  S  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  eAch 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectnun  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Clapp  and 
Auel  Microwave  Communications, 
Lipper  LaRue  and  the  Chief  of  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 


'  Consideration  of  these  factors  shall  be  in  tight  ol 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 
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6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lamas  R.  Kaagan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  8S-8007  Filed  4-12-85;  8:45  am] 
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Chrietian  County  TeleviskMi,  Ltd.,  et  al.; 
Hearing  Designation  Order 

In  re  Application  of: 

D.|.  Evmett  and  Kentucky    MM  Docket  No.  85- 
New    Era..    Inc.    d/b/a        98;  File  No.  BPCT- 
Christian  County  Televi-       84101110. 
sion.  Ltd. 

Creen  River  Group.  Ltd File  No  BPCT- 

841129LM. 


For  Construction  Permit  For  New  Television 
Station  Hopkinsville,  Kentucky. 

Adopted:  March  28. 1985. 

Released:  April  8, 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  D.).  Everett  and 
Kentucky  New  Era.,  Inc.,  d/b/a 
Christian  County  Television,  Ltd. 
(Christian  County)  and  Green  River 
Group,  Ltd.  (Green  River)  for  authority 
to  construct  a  new  commercial 
television  station  on  Channel  51, 
Hopinsville,  Kentucky. 

2.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Green  River  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

3.  Green  River  states  that  it  is  a 
limited  partnership.  Section  II,  Item  5(a), 
FCC  Form  301,  requires  that  if  the 
applicant  is  a  partnership,  the  requested 
information  must  be  given  for  each 
general  or  limited  partner.  Green  River's 
application  identiHes  only  the  general 
partner  and  states  that  the  identity  of  its 
limited  partners  would  be  submitted 
later.  Section  73.3514(a)  of  the 
Commission's  Rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable.  However,  in 
Attribution  of  Ownership  Interests,  97 
FCC  2d  997  (1984),  the  Commission 
stated  that,  henceforth,  limited 
partnership  interests  were  not 
attributable  for  the  purposes  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA)  and  if  the 


limited  partner  is  not  involved  in  any 
material  respect  in  the  business  or 
operation  of  the  station.  Id.  at  1023. 
Further,  the  Commission  directed  that 
Form  301,  among  others,  be  amended  to 
conform  to  the  new  attribution 
standards.  Id.  at  1034.  Although  changes 
in  the  form  have  not  yet  been  made, 
there  is  now.  no  need  to  provide 
information  as  to  the  limited  partners  if 
Green  River  can  submit  the  necessary 
certification.  If  the  certification  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1030. 
Accordingly,  Green  River  will  be 
required  eiUier  to  state  that  its  limited 
partners  have  no  other  media  interests 
subject  to  the  cross-interest  policy  or 
identify  the  limited  partners  with  such 
interests,  identify  the  other  local  media 
and  state  the  nature  and  extent  of  the 
ownership  interests. 

4.  Christian  County  amended  its 
application  on  January  16, 1985,  to 
include  a  new  map  of  its  coverage 
contours.  However,  the  map  did  not 
show  the  Grade  A  contour.  Christian 
County  will  be  required  to  submit  as  an 
amendment  a  corrected  map  showing 
the  three  proposed  contours,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

5.  Section  V-C,  Item  10,  FCC  Form 
301,  requires  an  applicant  to  submit  the 
area  and  population  within  its  predicted 
Grade  B  contour.  Christian  County  has 
not  submitted  this  information. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Christian  County  will 
be  required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge.  If  it  is  determined  that  there 
is  a  significant  disparity  between  the 
areas  and  populaTions,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

6.  Christian  County  is  a  limited 
partnership  with  one  limited  partner, 
Kentucky  New  Era,  Inc.  (New  Era).  New 
Era  holds  an  80%  equity  interest  in  the 
applicant  and  is  also  the  publisher  of 
Kentucky  New  Era,  a  daily  newspaper 
of  general  circulation  in  Hopkinsville. 
Section  73.35S5(c)  of  the  Commission's 
Rules  proscribes  a  party  from  directly  or 
indirectly  owning,  operating,  or 
controlling  a  television  station  and  a 


daily  newspaper,  where  the  station's 
predicted  Grade  A  contour  encompasses 
the  entire  conunimity  in  which  the 
newspaper  is  published.  We  have 
recently  held,  however,  that  limited 
partnership  interests  are  nonattributable 
where  the  limited  partnership  agreement 
comports  with  the  ULPA  and  where  the 
limited  partner  would  not  be  involved  in 
any  material  respect  in  the  management 
or  operation  of  the  broadcast  station. 
Attribution  of  Ownership  Interests, 
supra.  The  Commission  retained  the 
cross-interest  policy  as  to  other 
attributable  media  interests  in  the  same 
area.  Id.  at  1030.  In  adopting  the  new 
atttribution  standards,  the  Commission 
stated  that  its  action  did  not  affect  the 
substantive  aspects  of  the  cross-interest 
policy,  which  it  would  continue  to 
administer  on  a  case-by-case  basis.  New 
Era  has  certified  that  its  interest  in 
Christian  County  complies  in  all 
respects  with  the  ULPA.  and  that  neither 
it,  nor  any  of  its  principals  or  employees 
will  have  any  say  in  the  operation  of  the 
proposed  station  or  the  management  of 
the  affairs  of  Christian  County. 
Notwithstanding  the  fact  that  New  Era's 
interest  in  Christian  Cotmty  is 
nonattributable,  its  publication  of  a 
daily  newspaper  in  Hopkinsville  and  the 
substantial  equity  interest  which  it  holds 
in  Christian  Coimty  indicate  that  a  full 
record,  developed  in  a  hearing,  is 
required.  Scott  Neisler,  MM  Docket  No. 
84-865  (released  September  14, 1984). 
Accordingly,  a  cross-interest  issue  will 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualiHed  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoldiated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly.  IT  IS  ORDERED,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Green 
River  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to 
Christian  County,  whether  grant  of  the 
application  would  be  consistent  with  the 
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Revival  would  be  4  miles  •hort-apaced. 
An  iraae  would  then  be  required  to 
determine  whether  circumstancet  exist 
which  would  warrant  a  waiver  of  the 
rule.  In  assessing  the  circumstances  to 
determine  whether  a  waiver  would  be 
warranted,  the  presiding  Administrative 
Law  Judge  would  consider  the  fact  that 
the  other  applicants  have  specified  sites 
which  would  comply  with  the  separation 
requirements.  Accordingly,  a  contingent 
issue  with  respect  to  the  potential  short- 
spaced  proposal  will  be  specified. 

6.  American  proposes  to  use  a 
directional  antenna.  Section  73.e8S(e)  of 
the  Commission's  Rules  limits  the 
maximum-to-minimum  ratio  of  a  UHF 
directional  antenna  to  IS  dB.  American 
proposes  a  directional  antenna  with  a 
maximum-to-minimum  ratio  of  21.2  dB, 
and  has  requested  a  waiver. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

7.  Except  as  indicated  by  tfie  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  }udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues. 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  In  the  event  the  Commission  adopts 
the  pending  rulemaking  proposal  in 
Docket  No.  84-374  to  allocate  Channel 
64  to  Williston,  Florida,  to  determine 
with  respect  to  Pentecostal  Revival, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  (  73.610  of 
the  Commission's  Rules. 

3.  To  determine  with  respect  to 
American  whether  circumstances  exist 
which  would  warrant  a  waiver  of 

§  73.685(e]  of  the  Commission's  Rules. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 


Commisaion's  croM-interaat  policy,  and 
if  not.  whsiliwr  the  ownoship.  operation 
or  control  of  the  newspaper  Kentucky 
New  Era  and  tfie  propoaed  television 
station  would  be  consiatent  with  the 
public  intareat 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
baais,  better  aerved  the  public  interest 

4.  To  determine,  in  U^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  iaauea.  which  of  the 
applicationa  ahould  be  granted. 

9.  It  is  furdier  ordered.  That  Green 
River  shall  submit  the  certification, 
statement  and/or  information  required 
by  paragraph  3,  supra,  to  the  presiding 
Administrative  Law  ludge  within  20 
days  after  this  Order  is  released. 

10.  It  is  further  ordered.  That  Christian 
County  shall  submit  a  coirected  map  of 
its  coverage  contours  showing  the  three 
proposed  contours,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 

Federal  Coaununications  Commission. 

Roy ).  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

[FR  Doc.  8&-8005  Filed  4-1Z-85;  8:45  am] 
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FUeNaBPCT- 
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For  Conatniction  Perait  for  New  TV  Station. 
Palatka.  Florida.  I 

Adopted:  March  28, 1985. 

Released:  April  5. 19|5. 
'    By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mi^ually  exclusive 
applications  of  Pentecostal  Revival 
Association.  Incorporated  (Pentecostal 
Revival).  Palatka  Television.  Inc.  and 
American  Communications  and 
Television.  Inc  (American)  for  authority 
to  construct  a  new  mmmercial 
television  station  oq  Channel  63, 
Palatka,  Florida. 

2.  No  determinatii 
that  the  tower  heigf 
proposed  by  each  oj 


n  has  been  made 
and  location 
the  applicants 


would  not  constituti  a  hazard  to  air 
navigation.  Accordii  igly,  an  appropriate 
issue  will  be'specifii  id. 

3.  The  effective  ra  iiated  visual  power, 
antenna  height  aboMe  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 


be  a  significant  diffi 
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be  served.by  each, 
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receive  television  S4 
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tions  which  would 
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s  which  would 

ice  of  64  dBu 
intensity,  together 
of  other  Grade  B 

such  areas,  will  be 

standard 
r  the  purpose  of 

a  comparative 


preference  should  ai:crue  to  any  of  the 
applicants.  \ 

4.  In  response  to  !  «ction  II.  Item  5(a), 
FCC  Form  301,  Pent  scostal  Revival 
provided  a  list  of  iti  principals  whose 
interests  total  125  p  srcent.  Pentecostal 
Revival  will  be  reqi  ired  to  submit  an 
appropriate  amend]  nent  showing  the 
correct  interest  of  e  ich  principal,  to  the 
presiding  Administi  ative  Law  Judge 
within  20  days  aftei  this  Order  is 
released. 

5.  The  transmittei  site  proposed  by 
Pentecostal  Revive^  now  meets  all  of  the 
Commission's  minittium  mileage 
separation  requirements.  There  is, 
however,  a  rulemalnng  proposal  pending 
in  Docket  No.  84-3^  (RM  4722]  which 
would  allocate  Cha)mel  64  to  Williston, 
Florida.  If  this  prop()8al  is  adopted, 
Pentecostal  Revival's  transmitter  site 
would  be  51  miles  ffom  the  reference 
point  in  Williston.  Section  73.610  of  the 
Commission's  Rulef  requires  a  minimum 
separation  of  55  miles  between  a  station 
operating  on  Chani^l  63  and  a  Channel 
64  station  or  reference  point.  Pentecostal 
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9.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered.  That 
Pentecostal  Revival  shall  submit  an 
amendment  to  Section  II.  Item  5(a], 
showing  the  correct  interest  of  each  of 
its  principals,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 

Roy  I.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-9023  Filed  4-12-85:  8:45  am) 
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Designation  Order 

In  re  applications  of: 

John  R.  Powley MM    Docket    No.    8&-103; 

File  No.  BPCT- 
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Greater  Huron  File  No.  BPCT-a41005KX. 

Broadcasting 
Corporation. 


For  Construction  Permit,  Huron.  South 
Dakota. 

Adopted:  April  3. 1985. 

Released:  April  11. 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  John  R.  Powley,  and 
Greater  Huron  Broadcasting 
Corporation  (GHB)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  12.  Huron.  South 
Dakota. 


2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  56  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  Section  II,  item  10,  FCC  Form  301, 
inquires  whether  docimients, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligations;  (b)  in  the 
event  of  default,  there  will  be  either  a 
private  or  public  sale  of  the  stock;  and 
(c]  prior  to  the  exercise  of  stockholder 
rights  by  the  purchaser  at  such  sale,  the 
prior  consent  of  the  Commission 
(pursuant  to  47  U.S.C.  310(d))  will  be 
obtained.  GHB  gave  a  negative  response 
to  item  10  but  did  not  include  the 
required  exhibit.  Accordingly,  GHB  will 
be  required  to  file  an  amendment 
explaining  the  negative  response  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  )ohn  R.  Powley's  proposed  site  is 
189  miles  from  the  site  of  co-channel 
Station  KXMB-TV,  Bismarck,  North 
Dakota,  whereas  §  73.610(b)(1)  of  the 
Commission's  Rules  requires  a  minimum 
separation  of  190  miles.  The  applicant, 
therefore,  would  be  short-spaced  1  mile. 
An  issue  will  be  specified  to  determine 
whether  circumstances  exist  warranting 
a  waiver. 

6.  GHB's  proposed  site  is  184  miles 
from  the  site  of  co-channel  Station 
KRNE-TV,  Merriman,  Nebraska, 
whereas  §  73.610(b)(1)  of  the     ■ 
Commission's  Rules  requires  a  minimum 
separation  of  190  miles.  GHB,  thereof, 
would  be  short-spaced  6  miles  to  Station 
KRNE-TV.  An  issue  will  be  specified  to 
determine  whether  circumstances  exist 
warranting  a  waiver. 

7.  Section  V-C.  item  10(c),  requires 
that  the  applicant  file  a  map  showing 
the  City  Grade  contour,  clearly 
indicating  the  legal  boundaries  of  the 


principal  city  to  be  served.  Powley  has 
submitted  a  contour  map,  but  the 
predicted  contours  do  not  clearly 
indicate  whether  the  entire  principal 
community  will  he  within  the  predicted 
City  Grade  contour.  The  scale  of  miles 
provided  is  not  sufficiently  accurate  or 
detailed  to  enable  a  determination  to  be 
made.  Powley  will  be  required  to 
comply  with  the  requirements  of  Section 
V-C,  item  10.  If  the  amendment  does  not 
clearly  show  that  all  of  Huron  will  be 
within  the  City  Grade  contour,  the 
Administrative  Law  Judge  will  add  an 
appropriate  issue. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

(2)  To  determine  whether  the  proposal 
of  John  R.  Powley  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules  and  if  not,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  Rule. 

(3)  To  determine  whether  the  proposal 
of  Greater  Huron  Broadcasting 
Corporation  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules  and  if  not,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  Rule. 

(4)  To  determine  which  of  the 
proposal's  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(5)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  Greater 
Huron  Broadcasting  Corporation  shall 
submit  an  appropriate  amendment 
explaining  its  negative  answer  to 
question  10,  Section  II.  FCC  Form  301,  to 


14760 


Federal  Register  /  Vol.  50.  No.  72 


Monday,  April  15,  1985  /  Notices 


the  pretiding  Administrative  Law  Judge 
within  20  day*  after  the  date  of  the 
release  of  this  Order. 

11.  It  is  farther  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

12.  It  is  nirther  ordered,  That  John  R. 
Powley  shall  submit  an  appropriate 
contour  map  as  required  by  item  10(c)  of 
Section  V-C.  FCC  Form'  301,  to  the 
presiding  Administrative  Law  Judge 
within  ZO  days  after  the  date  of  the 
release  of  this  Order. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
th^  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  diis  Order. 

14.  It  is  fui^ii^ordered.  That  the 
applicants  hereiirsliall.  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commiaaion's  Rules,  give  notice 
of  the  hearing  writhin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3504(g)  of  the  Rules. 

Federal  Conununications  Commission. 
Roy  |.  Stewart. 

Video  Services  Division,  Mass  Media  Bureau. 
|FR  Doc  aS-HOOB  Filed  4-12-B5r  8:45  am| 
I  CODE  tm-9%-M 


Radk>  TeleplMNW  Co.  Of  Daytona 
Beadi,  Inc  el  aL;  Order  Designating 
Appecanona  lOr  neanng 

In  re  applications  of: 

Radio  Telephone  Conpany 

of    Daytona    Beach.    Inc. 

For  additional  paging  fa- 

cililie*        for        Station 

KUC8S2  operating  on  fre- 
quency 1S2J4  MHz  in  the 

PuUic  Land  Mobile  Serv- 
ice in  DeUnd.  FL  and  in 

Edgewater.  Ft. 
Leeaburg     Conununicaliona 

a  Antwering  Service.  Inc. 

For  an  additional  paging 

facility        for        Station 

KWIM97     operating     on 

frequency  1SL24  MHz  in 

the   Public  Land  Mobile 

Service  in  Orange  Qty, 

n. 

AnaweRile  Metro  Commu- 
nicatlona,  Inc- 


CC  Docket  Na  SS-B4: 
File  Not.  24731- 
CD-P-1-83.  25128- 
CD-P-2-83. 


File  No.  24837-CD-F- 
1-83. 


File  No.  25334-CD-l>- 
1-S3. 


For  an  additional  paging  facility  for  Station 
KQZ713  operating  on  frequency  152.24  MHz 


in  the  Public  Land  Mobile  Service  in  Deland. 
Florida.  I 

Adopted  March  25, 19B5. 

Released  April  8, 19^. 

By  the  Common  Canfer  Bureau. 

1.  Before  the  Chie^  Mobile  Services 
Division,  is  one  application  by  Radio 
Telephone  Company  of  Daytona  Beach, 
Inc.  ("Daytona")  for  additional  paging 
facilities  in  Deland.  florida  and 
additional  paging  facilities  in 
Edgewater.  Florida,  f  one  application  by 
Leesburg  Communitations  and 
Answering  Service.  Inc.  ("Leesburg")  for 
an  additional  facility  in  Orange  City, 
Florida,  and  one  apdication  filed  by 


immunications,  Inc. 
additional  facility 
II  four  applications 
lily  exclusive. 


AnsweRite  Metro  i 
("AnsweRite")  for  a^ 
in  Deland,  Florida, 
are  electrically  mutu 

2.  Daytona  Hied  tv^o  informal 
objections,  one  eachi  against  Leesburg 
and  AnswerRite,  charging  that  the 
proposed  facilities  would  cause 
interference  to  Daytona's  proposed 
facility  at  Holly  Hill,'  Florida.  Because 
the  AnswerRite  and  Leesburg 
applications  were  filed  more  than  60 
days  after  the  public  notice  of  the 
Daytona  Holly  Hill  i  pplication,  Daytona 
argued,  they  are  not  entitled  to  a 
comparative  hearing  under  §  22.31(b)  of 
the  Commission's  Rviles.' 

3.  AnswerRite  an(j  Leesburg 
responded  to  Daytona's  objections  by 
submitting  amendmtnts  to  reduce  their 
proposed  contours,  tiereby  avoiding 
interference  with  the  Holly  Hill 
application.  However,  Daytona  objected 
to  the  applications,  ss  amended,  on  the 
grounds  that  the  amendments  propose  a 
"substantial  and  material  alteration  in 
the  proposed  servica"  and  as  such  are 
major  amendments  which  should  be 
"cut-ofT"  pursuant  tq  5  22.31  of  the  rules. 
Accordingly,  Daytoiia  argues,  the 
Leesburg  and  AnswerRite  applications 
are  not  entitled  to  comparative 
consideration  with  Daytona's  Deland 
application."  On  Mdrch  28, 1984. 


'  A  second  location  reqtiested  in  the  same 
application  (Bunnell.  FlorldaJ  will  be  granted 
separately  in  view  of  the  anopposed  Amendment 
filed  November  15. 1984.  "Ihat  amendment  removed 
the  potential  for  electrical  interference  by  the 
proposed  Bunnell  facilities. 

*  Daytona's  Holly  Hill  application,  pending  Tile 
number  23975-CD-P-1-64  was  placed  on  public 
notice  April  8. 1983.  LeesUurg  and  AnswerRite  Tiled 
their  above-captioned  applications  on  )une  13. 1983 
and  July  5, 1983.  respectively. 

'  As  proof  that  LeesbniC's  and  AnsweRite's    - 
contour  changes  constitulfe  a  major  amendment, 
Daytona  points  out  that  {{22.109  end  22.121  require 
Commission  approval  of  (ny  equipment  alternation 
which  results  in  a  power  (hange  of  1.5  dB  or  greater 
from  the  level  requested  i|i  the  application  upon 
which  a  grant  was  made.  AnsweRite's  30.91  percent 
reduction  in  transmitter  RF  power  output  (from 
-13.01  DBC  to  -18.83  DJC)  results  in  a  51.24 
percent  area  reduction.  aSd  23.3  percent  population 


Daytoria  filed  a  "Supplement  to  Informal 
Petition  to  Dismiss"  citing  the  recent 
case  of  Arnold  Anderson  d/b/a  Concho 
Communications  (Mimeo  2543,  released 
February  27, 1984).  In  Concho,  the 
Bureau  held  that  a  defective  mutually 
exclusive  application  could  not  be  cured 
by  a  major  amendment  filed  after  the  60- 
day  cut-off  period.  Accordingly,  if 
Leesburg's  and  AnsweRite's 
amendments  are  major,  they  are  subject 
to  dismissal. 

Discussion 

4.  We  reject  Daytona's  argument  that 
Leesburg's  and  AnswerRite's  ' 
amendments  are  major.  Section  22.23  of 
the  Commission's  Rules  states  that  all 
amendments  shall  be  classified  as  minor 
except  for  specifically  enimierated 
situations.  Regarding  amendments  to 
proposed  base  station  facilities,  the  only 
major  amendment  possible  is  an 
enlargement  of  the  reliable  service  area 
by  more  than  one  mile.  Here,  applicants 
propose  a  diminishment  of  their  service 
area.  Accordingly,  the  amendments  are 
minor.  Since  the  applications  were  filed 
within  60  days  of  Daytona's  Deland 
application,  *  they  are  properly  filed  and 
all  the  applications  will  be  designated 
for  comparative  hearing.' 

5.  We  find  that  all  three  applicants  are 
legally,  technically,  and  otherwise 
qualifiedto  build  and  operate  the 
proposed  facilities.  The  four 
applications  are  electrically  mutually 
exclusive,  and  will  therefore  be 
designated  for  comparative  hearing. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Radio  Telephone 
Company  of  Daytona  Beach,  Inc.  (File 
Nos.  24731-CD-P-83  and  25128-CD-P-2- 
83],  Leesburg  Communications  & 
Answering  Service,  Inc.  (File  No.  24937- 
CD-P-83),  and  AnsweRite  Metro 
Communications,  Inc.  (File  No.  25334- 
CD-P-83)  to  operate  on  frequency  152.24 
MHz,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 


reduction  Leesburg's  22.85  percent  reduction  in 
transmitter  RF  power  output  (from  - 10.03  dBk  to 
-  13.00  dBk)  results  in  a  55.1  percent  area  reduction, 
and  a  64.5  percent  population  reduction. 

*  Daytona  filed  on  June  3. 1983.  The  application 
was  placed  on  public  notice  on  |une  15. 1983. 
Leesburg  filed  on  |une  13, 1983.  AnsweRite  on  )uly  5. 
1983.  Daytona  filed  a  second  application  on  |une  18. 
1983. 

'  Since  all  applications  are  for  expansion  of 
existing  facilities,  lottery  procedures  will  not  be 
utilized.  See  Gen.  Docket  No.  81-768.  FCC  84-596 
(released  Dec.  4. 1984)  49  FR  49486  (Dec.  20. 1984)  a» 
corrected  50  ¥K  5583  (Feb.  11. 10B5). 
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each  applicant,  including  the  rates,  charges, 
maintenance,  personnel  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(bl  to  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective 
interference-free  area  %vithin  the  43  dBu 
contours,' based  upon  the  standards  set  forth 
in  Section  22.504(a)  of  the  .  .  .  Commission's 
rules, ^-and  to  determine  and  compare  the 
relative  demand  for  the  proposed  services  in 
said  areas;  and 

(c)  to  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  best  serve  the  public 
interest,  convenience,  and  necessity. 

7.  It  is  further  ordered  that  the  hearing 
shall  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  Order. 

8.  It  is  further  ordered  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceedings. 

9.  It  is  further  ordered  that  the 
applicants  shall  file  written  notices  of 
appearances  under  S  1.221  of  the 
Commission's  rules,  within  20  days  of 
the  release  date  of  this  order. 

10.  It  is  further  ordered  that  the 
informal  petitions  of  Daytona  are 
dismissed. 

11.  This  Order  is  issued  under  §  0.291 
of  the  Commission's  Rules  and  is 
effective  upon  its  release  date.  Petitions 
for  reconsideration  will  not  be 
entertained.  See  §  1.106(a)(1)  of  the 
rules.  Applications  for  review  will  be 
entertained  pursuant  to  9  1.115(e)(3).  See 
also  S  l-4(b)(2). 

Federal  Communications  Commission. 

Michael  Deuel  SuUivan. 

Chief,  Mobile  Services  Division.  Common 

Carrier  Bureau. 

|FR  Doc.  85-g008  Filed  4-12-85;  8:45  am] 

BILUNG  COBE  S712-01-M 


(FCC  8S-99] 

Tel-Optlk  Ltd.,  et  al.;  Memorandum 
Opihion  and  Order 

In  the  matter  of: 


'For  Ihe  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  i  22.504,  in 
which  the  ratio  of  desired-to-undeslred  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
04(M.  equation  B. 

'Section  22.S04(a)  of  the  Commission's  rules 
describes  a  field  strength  contour  of  43  decibels 
above  one  microvolt  per  meter  as  the  limits  of 
reliable  service  area  for  base  stations  engaged  in 
one-way  communications  service  on  frequencies  in 
the  150  MHz  band.  Propagation  data  set  forth  in 
{  Z2.504(b)  are  the  proper  bases  for  establishing  th(.> 
location  of  service  contours  K(S0.50|  for  the  facililieF 
involved  in  this  proceeding.  (The  applicants  should 
consult  with  the  Bureau  counsel  with  the  goal  of 
reaching  (oint  technical  exhibits.) 


Tel-OpUk  Ijmited.  Applies-    File  No*.  I-S-C-L- 
tion  for  a  license  to  land        S4-002.  I-S-C-L- 
and  operate  in  the  United       84-003. 
States  a  submarine  cable 
extending    lietween    the 
United    SUIet    and    the 
United  Kingdom. 


In  the  matter  of: 

Submarine  Lightwave    File  No.  S-C-L-4S- 

Cable  Company.  Applies-  001. 
Uon  for  a  license  to  land 
and  operate  in  Uie  United 
States  •  high  capacity 
fiber  optic  digital  subma- 
rine cable  extending  be- 
tween the  United  States 
and  other  North  Ameri- 
can countries,  on  the  one 
hand,  and  European 
countries,  on  the  other 
hand. 


Adopted:  March  1. 1985. 
Released  April  S,  1985. 
By  the  Commission. 

1.  The  Commission  has  before  it 
applications  Tiled  by  Tel-Optik  Limited 
("Tel-Optik")  and  Submarine  Lightwave 
Cale  Company  ("SLC")  pursuant  to  the 
provisions  of  "An  Act  relating  to  the 
landing  and  operation  of  submarine 
cables  in  the  United  States."  47  U.S.C. 
34-39  (1964);  (hereafter  referred  to  as  the 
Cable  Landing  License  Act)  for  licenses 
to  land  and  operate  in  the  United  States 
high  capacity  fiber  optic  digital 
transatlantic  submarine  cable  systems. 
Both  applicants  propose  privately 
owned  systems  in  which  they  would  sell 
or  lease  capacity  to  private  users  on  a 
non-common  carrier  basis.  Tel-Optik 
has  filed  applications  for  two  fiber  optic 
cables;  SLC  has  filed  an  application  for 
one  fiber  optic  cable. 

2.  The  two  Tel-Optik  applications 
were  placed  on  public  notice  on  October 
3, 1984.  Comments  were  filed  by  the 
National  Telecommunications  and 
Information  Administration  ("NTIA"). 
American  Telephone  and  Telegraph 
Company  ("AT&T"),  Communications 
Satellite  Corporation  "(Comsat"),'  and 
RCA  Global  Communications,  Inc. 
("RCA ").  Tel-Optik  filed  consohdated 
reply  comments.  Comsat  also  filed  reply 
comments  and  ITT  World 
Communications  Inc.  ("ITT")  filed  a 
partial  opposition  to  AT&Ts  comments. 

3.  The  SLC  application  was  placed  on 
public  notice  on  October  24, 1984. 
Comments  were  filed  by  NTIA,  AT&T, 
Comsat,  ITT.  RCA  and  Tel-Optik.  Both 
SLC  and  Comsat  filed  reply  comments. 


'  Comsat  filed  a  motion  to  file  comments  one 
business  day  out  uf  time  because  of  the  need  to 
secure  final  review  of  its  pleading  by  Comsat  senior 
management  and  word  processing  delays  caused  by 
the  preparation  of  another  pleading.  We  will  grant 
this  motion  and  accept  the  comments. 


4.  The  applications  before  us  present 
the  Commission  and  the  executive 
branch  an  opportunity  to  continue  U.S. 
government  support  in  the  development 
of  a  diversity  of  international 
communications  technologies  and 
modes  and  to  achieve  more  meaningful 
competition  in  the  provision  of  North 
Atlantic  transmission  facilities.  We 
beleive  that  competition  in  the  form  of 
private  submarine  cable  transmission 
facilities  will  result  in  the  same 
desirable  user-benefits  now  available  as 
a  result  of  our  domestic  satellite 
transponder  sales  policy  *  and  we  find 
no  public  interest  reason  to  require 
these  facilities  to  be  made  available  on 
a  common  carrier  basis.  The  purpose  of 
this  order  is  to  provide  the 
Commission's  general  policy  direction 
on  alternative  submarine  cable  systems 
for  the  North  Atlantic  region,  to  reach 
preliminary  conclusions  regarding  the 
particular  applications  before  us,  and  to 
solicit  the  approval  of  the  Secretary  of 
State  before  taking  any  final  action  on 
the  applications. 

L  The  AppiicatkMis 

5.  Tel-Optik  is  a  U.S.  corporation  in 
which  all  directors,  officers  and 
stockholders  are  U.S.  citizens  with  the 
exception  of  one  Canadian  citizen 
serving  as  an  officer,  director  and 
stockholder.  Tel-Optik  has  entered  into 
an  agreement  with  Cable  and  Wireless 
PLC  ("C&W").  a  pubic  limited  company 
organized  under  the  laws  of  the  United 
Kingdom,  for  the  purpose  of 
constructing.  o«vning  and  operating  two 
fiber  optic  cables  between  the  United 
States  and  the  United  Kingdom.  Tel- 
Optik  and  Cable  &  Wireless  each  owns 
fifty  percent  of  this  joint  venture.  The 
proposed  system,  to  be  called  "Market- 
Link."  will  consist  of  a  northern  cable 
("PTAT-1")  to  be  placed  in  operation  in 
1989,  a  southern  cable  ("PTAT-2 ")  to  be 
placed  in  operation  in  1992.  Each  cable 
will  contain  three  woridng  optical  fiber 
pairs  and  associated  regenerators  and 
supervisory  circuits.  Each  fiber  pair  will 
be  capable  of  carrying  a  minimum  of 
two  basic  system  moduels  of  140  Mbps. 
A  basic  system  module  for  the  Market- 
Link  system  will  consist  of  a  139,264,000 
bps  both-way  digital  line  section  with 
interface  in  accordance  with  CCITT 
Recommendation  G.  703  (Yellow  Book 
Vol.  Ill-Fascicle  111-3,  November,  1980). 

6.  The  proposed  system  has  been 
divided  into  segments  for  purposes  of 
determining  ownership  and  operational 
responsibility.  Segment  A  wiU  consist  of 


*  Domestic  Fixed-Satellite  Transponder  Sales.  90 
FCC  2d  1238  {TflSZ).  o/f  rf.  Wold  Communications. 
Inc.  V.  FCC  736  F.2d  1466  (O.C  CIr.  1964). 
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^•U  submersible  plant  of  each  cable 
between  the  U.S.  and  U.K.  beach  joints:' 
Segment  B  will  consist  of  aU  plant 
between  the  beach  joints  and  interface 
points  in  the  United  States  for  each 
cable  and  all  land  and  buildings  in  the 
United  States  assodted  with  each  cable; 
Segment  C  will  consist  of  all  plant 
between  the  beach  joints  and  interface 
points  in  the  United  Kingdom  for  each 
cable  and  all  land  and  buildings  in  the 
United  Kingdom  associated  with  each 
cable.*  Se^ent  A  will  be  owned  in 
common  in  equal  undivided  shares  by 
Tel-Optik  and  C&W.  Segment  B  will  be 
owned  by  Tel-Optik  and  Segment  C  will 
be  owned  by  CftW.  According  to  Tel- 
Optik.  C&W  is  already  authorized  to 
install  and  operate  the  proposed  cables 
in  England  through  its  wholly  owned 
subsidiary.  Mercury  Communications, 
Ltd.  "(Mercury").  Mercury  wiU  provide 
facilties  over  its  owm  and  other 
networks  to  enable  Market-Link  to  be 
interconnected  with  terminals  in  the 
United  Kingdom  and  Continental 
Europe.  Tel-Optik  expects  to  land  both 
cables  in  the  United  States  on  the 
eastern  New  Jersey  coastline  to  the 
Nordi  of  Atlantic  City.  The  cable 
landing  points  will  connect  with  a 
common  terminal  station  to  be  located 
in  the  New  York  area,  which  will 
interconnect  with  U.S.  private  and 
interexchange  systems.  (In  the  United 
Kingom,  the  cables  are  to  land  on  the 
southwest  coast  with  the  southern 
landing  between  Widemouth  Bay  and 
Bristol  and  the  northern  landing  either 
to  be  at  this  same  coastal  area  or  on  the 
South  Wales  coast  to  the  west  of 
Bristol.)  TeU)ptik  states  that  these 
landing  points  will  enable  secure  routes 
1o  common  terminal  stations  in  London 
where  interconnection  will  be  made 
with  Mercury. 

7.  SLC  is  a  U.S.  corporation  in  which 
all  directors,  officers  and  stockholders 
are  U.S.  citizens.  SLC  states  that  it 
intends  to  construct  a  fiber  optic 
transatlantic  submarine  cable  designed 
primarily  to  serve  the  video  market, 
although  its  application  describes  a 
variety  of  other  services  that  may  be 
available  through  purchase  of  capacity 
in  the  cable  (see  para.  9  infra).  The 
TAV-1  system  (for  Transaltantic  Video 
submarine  cable  system)  would  extenc* 
between  the  United  States  and  other 
North  American  countries  to  various 
European  points.  SLC  plans  to  land 


TAV-1  in  the  Uni 
vicinity  of  New  Yi 
possible  U.S.  lam 
south  of  New  Yoi 
other  cable  termi 


•The  Tel-Optik-C«W  agreement  define*  a 
beach  Joint  aa  a  connection  between  the 
iubmenible  cable  and  the  land  cable. 

*  An  interface  point  will  be  the  140  Mbp«  digital 
input/output  port*  on  the  digital  distribution  frame 
which  it  the  interface  location  where  the  139, 
ZMJOOO  bpa  digital  line  section  connects  with  other 
IraiumiMioii  facilities  or  equipment. 


d  States  in  the 
City,  with  other 
points  north  and 
City.  SLC  states  that 
Is  may  be  located  in 
Canada  and  in  thet  Caribbean  region. 
Unlike  Tel-Optik,  $LC  has  not  yet 
determined  specific  European  landing 
points,  but  is  seeking  to  make 
arrangements  to  Iqcate  cable  terminals 
in  several  of  the  E^pean  nations 
bordering  the  Atlantic  Ocean  and  North 
Sea,  as  well  as  extensions  to  the 
Mediterranean  Ba|in.  The  applicant 
states  that  "convetsations  are  taking 
place  with  foreignjentities  with  respect 
to  the  location  of  roreign  terminals  and 
other  necessary  8iQ)port  for  the  TAV-1 
cable  project."      ' 

8.  SLC  states  that  the  TAV-1  cable 
system  will  have  12  working  fibers  each 
operating  at  560  Nnps  for  a  total 
transmission  speeo  of  over  6.7  Gbps. 
The  planned  twelve  working  fibers  will 
be  three  times  that  of  TAT-8.*  At  a  6.7 
Gbps  transmission  speed,  TAV-1  could 
be  arranged  for  atjleast  144  broadcast 
quality  video  chaisiels,  each  operating 
at  45  Mbps.  Altenjatively,  the  applicant 
states  that  TAV-1  Icould  be  arranged  for 
at  least  72  video  cliannels  and  over  one 
thousand  1.544  Maps  channels  or 
various  combinatipns  thereof.  If  the 
entire  capacity  w^e  to  be  dedicated  to 

could  carry 
simultaneous  two- 
versations, 
bps,  or  up  to  250,000 
if  circuit 

pment  were  used.  The 
a  total  cost  of 
million  for  TVA-1. 
TAT-8  estimate  of 
$350  million,  assuming  the  same  rate  of 
inflation  and  the  wme  number  of 
landing  points  as  TAT-8,  with  twelve 
times  the  capacityi  SLC  expects  the  unit 
cost  for  TAV-1  to  be  less  then  15%  of 
the  cost  of  a  compkrable  unit  of  capacity 
in  TAT-8,  whether  the  unit  is  a  video 
channel,  a  1.544  Nfljps  channel,  a  64 
kbps  channel,  or  a  "bit"  of  transmission. 

9.  The  applicant  will  offer  TAV-1 
capacity  on  both  a  half-circuit  and  a 
"through-circuit,  shore-to-shore"  basis. 
It  will  offer  such  services  as  (1) 
broadcast  quality  video  channels 
operated  at  45  Mb  is,  (2)  closed  circuit 
television,  (3)  pub  ic  switched 
videophone.  (4)  te  econferencing  video 
channels  at  1.544  Mbps,  (5)  electronic 
document  transmission  channels  at  64 
kbps,  (6]  64  kbps  voice-grade  channels 
for  message  telephone,  private  line  and 
other  services,  (7)  9.6  kbps  to  6.0  Mbps 


voice  use,  the  cabi 
approximately  50, 
way  telephone  coi 
transmitted  at  64 
such  conversatioi 
multiplication  eq 
applicant  estimat 
approximately  $4 
as  compared  to  thi 


*  For  a  description  ol  TAT-8. 
Telephone  and  Telegra  >h 
June  a.  1984). 


see  American 
Co..  FCC  8^240.  (released 


high-speed  data  channels,  and  (8) 
restoration  services.  SLC  believes  that 
potential  customers  for  lease  or  sale  of 
bulk  capacity  in  TAV-1  will  include  (1) 
the  broadcast  and  cable  television 
industry,  (2)  the  theater  industry,  (3) 
bulk  suppliers  of  domestic  fiber  optics 
facilities,  (4)  U.S.  communications 
carriers,  foreign  telecommunications 
carriers  and  similar  entities,  (5) 
government  agencies,  (6)  private 
commercial  corporations,  and  (7) 
associations  and  common  affinity 
groups.  SLC  states  that  digital  uiuts 
packaged  in  large  quantities  will  be 
made  available  to  meet  the  specialized 
needs  of  these  purchasers.  The  applicant 
plans  to  have  TAV-1  in  service  in  1989. 

10.  Both  applicants  believe  that  their 
proposals  will  result  in  signiRcant  public 
benefit.  They  believe  that  the  lease  or 
purchase  of  bulk  capacity  in 
transatlantic  fiber  optic  submarine 
cables  will  provide  users  with  the  same 
advantages  that  users  now  enjoy  in  the 
long-term  lease  or  purchase  of  domestic 
satellite  capacity.  These  benefits  include 
the  ability  to  make  future  business  plans 
with  the  assurance  that  capacity  will  be 
available  when  needed  at  a  known 
price.  The  applicants  believe  that  the 
sale  of  satellite  transponders  is 
equivalent  to  the  distribution  of  large 
segments  of  digital  cable  capacity  since, 
in  both  cases,  the  one-time  distribution 
of  communications  capacity  is  involved 
which  need  not  be  classified  as  a 
common  carrier  activity.  Both  applicants 
point  out  that  by  this  approach,  users 
will  be  able  to  obtain  facilities 
specifically  tailored  to  their  specialized 
usage  requirements.  And  both 
applicants  emphasize  that  the  U.S. 
ratepayers  will  not  directly  bear  the 
financial  risks  of  the  proposed  cable 
systems  since  the  cost  will  not  be  part  of 
any  common  carrier  rate  base.  At  the 
same  time,  the  applicants  beleive  that 
their  proposed  systems  will  be  an 
attractive  alternative  to  currently 
available  and  planned  carrier  faciltties 
and  services,  and  that  Commission 
authorization  of  the  systems  will 
promote  North  Atlantic  facilities 
competition  in  the  area  of  specialized 
services,  drive  charges  for  international 
circuits  toward  costs,  permit  a  further 
introduction  of  the  latest  fiber  optic 
technology  through  innovative 
marketing  techniques,  and  possibly 
result  in  the  stimulation  of  new  services 
as  a  result  of  heretofore  unforeseen 
demand. 

IL  Comments 

11.  In  its  comments.  AT&T  states  that 
it  supports  a  fully  competitive 
environment  with  minimal  regulation. 
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and  believes  that  the  grant  of  the 
requested  licenses  would  be  consistent 
with  the  development  of  greater 
competition  in  the  international 
telecommunications  marketplace. 
However,  AT&T  only  supports  the  cable 
applications  provided  the  Commission 
reconsiders  its  Title  U  regulation  of 
AT&T  and  removes  itself  as  arbiter  of 
carriers'  facilities  loading  decisions. 
AT&T  also  requests  the  Commission  to 
condition  a  grant  of  the  applications  by 
stating  that  the  Commission  will  not 
entertain  any  request  by  Tel-Optik  or 
SLC  to  compel  common  carriers  to  use 
any  capacity  in  their  cable  systems. 
And,  AT&T  requests  that  the 
Commission  make  it  clear  that  the 
proposed  cable  systems  are  not  subject 
to,  and  should  not  be  a  part  of,  the  North 
Atlantic  Consultative  Planning  process. 
12.  NTIA  supports  a  fully  competitive 
environment  and  encourages  new  entry 
into  the  international  communications 
marketplace.  Therefore,  NTIA  supports 
the  grant  of  these  license  applications, 
but  only  if  authorized  for  non-common 
carrier  purposes.  In  addition.  NTIA 
urges  the  Commission  to  impose  three 
conditions  on  the  licenses  should  they 
be  granted  to  assure  that  authorization 
of  the  private  systems  now  proposed 
will  not  preclude  such  additional 
systems  at  a  later  time  and  to  assure 
that  foreign  firms  are  not  given 
preferential  treatment  over  U.S.  firms  in 
either  the  acquisition  of  capacity  or  in 
interconnection  arrangements  at  the 
foreign  ends  of  the  proposed  cables. 
Furthermore,  NTIA  states  that,  if  the 
cable  systems  would  be  used  by 
common  carriers  to  provide  common 
carrier  services,  the  Commission  should 
examine  the  significance  for  the 
Consultative  Process  of  authorizing 
facilities  outside  of  the  process,  and 
consider  the  effect  on  the  proposed 
transatlantic  cable  facilities  already 
authorized  and  on  U.S.  trade 
opportunity  and  technology 
development." 

13.  RCA  also  supports  the  applications 
as  an  alternative  private  enterprise 
initiative  in  the  international 
telecommunications  marketplace. 
However,  RCA  states  that  the 
applications  pose  legal  and  policy  issues 
which  should  be  addressed  in  a         » 
rulemaking  proceeding  before  any 
licenses  are  issued.  It  notes  that  some  of 
the  issues  raised  by  the  applications  are 
already  the  subject  of  Commission 
proceedings,  including  Docket  No.  79- 
184  concerning  policies  to  be  followed  in 


the  authorization  of  common  carrier 
facilities  to  meet  North  Atlantic 
telecommunications  needs  during  the 
198S-iges  period.^  and  Docket  No.  83- 
1230  coiuidering.  in  part,  questions 
involving  the  grant  of  indefeasible  rights 
of  use  (IRUs)  in  international  facilities  to 
non-common  carriers.*  In  addition,  RCA 
beUeves  that  the  fact  that  a  major 
interest  in  Tel-Optik's  proposed  cable 
system  is  to  be  held  by  foreign  interests 
presents  an  opportunity  for  such 
interests  to  gain  an  unfair  advantage  in 
the  market.  Therefore,  RCA  maintains 
that  the  Commission  should  include 
appropriate  conditions  in  the  cable 
licenses  which  would  maintain  the 
ability  of  U.S.  companies  to  compete 
fairly  in  the  international 
telecommunications  marketplace.  RCA 
also  states  that  the  Conmiission  should 
deny  AT&Ts  request  for  immediate 
deregulation.  RCA  contends  that  the 
review  of  the  cable  applications  is  not 
the  appropriate  fonmi  in  which  to 
consider  \he  future  regulation  of  AT&T 
and  is  clearly  outside  the  scope  of  the 
proceedings. 

14.  In  its  comments,  Comsat  asserts 
that  the  cable  applications  present 
significant  public  policy  issues  which 
the  Commission  should  address  before 
granting  any  landing  licenses.  Comsat 
supports  RCA's  proposal  that  the 
Commission  initiate  a  rulemaking 
proceeding.  It  argues  that  a  rulemaking 
proceeding  would  be  the  proper  forum  to 
consider  not  only  these  two  cable 
applications  but  also  the  broader 
question  of  the  specific  criteria  that 
should  govern  the  consideration  of  any 
similar  applications  that  may  be  filed. 
Comsat  further  argues  that  the 
Commission  should  examine  the  effect 
of  the  applications  on  the  integrity  of  the 
Consultative  Process  and  on  the 
proceeding  in  Docket  No.  83-1230.  In 
addition,  Comsat  contends  that  the 
cable  applications  raise  the  question  of 
whether  Title  II  authorization  may  be 
needed,  questions  whether  any  public 
benefits  ^ould  result  from  authorizing 
these  systems.and  asserts  that  there  will 
be  an  increase  in  the  costs  of  common 
carrier  circuits  that  would  have  to  be 
paid  by  the  ratepayers  caused  by 
diversion  of  traffic  from  common  carrier 
systems  should  the  proposed  private 
systems  be  authorized. 

15.  ITT  takes  no  position  on  the 
ultimate  disposition  of  the  appHcations. 


»  With  respect  to  TelOptiks  application,  NTIA 
urges  the  Commission  to  consider  the  relationship 
between  Tel-Optik's  implied  traffic  projection  and 
the  current  Consultative  Process  traffic  projections. 


'  Policies  for  Overseas  Common  Carrier*.  73  FCC 
2d  193  (1979)  (Notice  of  Inquiry),  issues  specified.  76 
FCC  2d  522  (1980)  (Second  Notice  of  Inquiry).  82 
FCC  2d  407  (1980)  (Notice  of  Proposed  Rulemaking). 
84  FCC  2d  780  (1981)  (Repori  and  Order). 

*  International  Communications.  9ii  FCC  2d  627 
(1983). 


ITT  submits,  though,  that  the  proposed 
cable  appUcatioiU  should  be  considered 
in  the  North  Atlantic  facilities  planning 
proceeding  in  Docket  No.  79-184.  It 
contends  that,  since  auch  facilities  ate 
proposed  to  be  available  during  the 
1965-1995  planning  period  and  could  be 
made  available  to  common  carriers  for 
their  North  Atlantic  servicea,  the 
potential  availability  of  the  cables  could 
affect  the  timing  or  necessity  for  future 
facility  in  the  planning  period.  In 
addition.  ITT  argues  that  the 
Commission  should  not  grant  AT&T 
request  to  remove  Title  D  regulation  of 
AT&Ts  facilities  loading  choices.  ITT 
states  that  since  these  proceediitgs  do 
not  involve  Title  II  regulation  of  AT&T 
and  there  is  no  notice  or  record  on 
which  to  base  a  proper  finding,  it  would 
be  reversible  error  for  the  Commission 
to  make  any  such  findings. 

16.  In  reply  comments.  Tel-Optik  and 
SLC  contend  that  their  cable 
applications  should  not  be  considered  in 
the  Consultative  Process  or  the  related 
Commission  proceedings  because  the 
Consultative  Process  and  those 
proceedings  only  apply  to  common 
carriers.  The  applicants  state  that  the 
Commission's  authority  for  its 
involvement  in  the  Consultative  Process 
and  for  considering  the  issues  before  it 
in  Docket  No.  79-184  and  Docket  No.  83- 
1230  stems  from  Title  II  of  the 
Communications  Act  to  which  only 
common  carriers  are  subject.  'She 
applicants  argue  that  they  propose  to 
sell  bulk  capacity  on  the  cable  systems 
to  private  users  on  a  non-common 
carrier  basis,  and  therefore  are  not 
subject  to  Title  II  of  the  Communications 
Act.  Further,  in  response  to  arguments  of 
potential  economic  harm  because  of 
traffic  diversion,  applicants  contend  first 
that  diversion  is  not  an  issue  the 
Commission  need  consider  because  the 
cable  will  be  privately  owned  and  the 
ratepayers  will  not  bear  the  financial 
risk.  In  addition,  the  applicants  also 
contend  that  to  the  extent  diversion 
does  occur,  (1)  it  will  not  be  substantial 
because  there  will  be  a  significant 
increase  in  demand  for  video  services 
which  will  allow  all  systems  to  be 
sufficiently  used,  and  (2)  it  will  only 
cause  Comsat  to  lower  its  rates  to  a 
competitive  level.  Moreover,  the 
•   applicants  argue  that  subjecting  the 
cable  applications  to  the  Constiltative 
Process  would  be  contrary  to  the 
deregulatory  goals  of  the  Commission. 
As  to  the  Commission's  proceeding  in 
Docket  83-1230  addressing  whether  non- 
common  carriers  have  a  right  to  own 
IRUs  in  common  ciarrier  facilities,  the 
applicants  contend  that  this  is  not  raised 
by  their  applications  because  capacity 
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in  the  proposed  systems  is  specifically 
intended  to  be  sold  to  provate  entities. 
And.  as  to  NTIA's  proposed  conditions 
regarding  acquisition  of  cable  capacity 
and  access  to  foreign  networks  by  U.S. 
firms,  the  applicants  contend  that  they 
could  not  comply  with  the  such 
conditions  and  maintain  their  non- 
common  carrier  status. 

17.  Finally,  in  comments  specifically 
directed  to  SlX^s  application,  Tel-Optik, 
Comsat,  and  NTIA  state  that  the 
appUcatioQ  itself  is  flawed  because  it 
fails  to  include  the  required  information. 
Specifically,  the  parties  note  that  the 
application  foils  to  include  ownership 
and  amtrolling  interest  information  and 
does  not  specify  the  landing  points  of 
the  cable  or  the  foreign  countries  with 
wdiich  it  would  interconnect.  In  its  reply 
comments.  SLC  notes  that  it  is  wholly 
owned  and  controlled  by  U.S.  citizens. 
SLC  also  states  that  it  would  raise  the 
necessary  funds  to  build  its  cable  once  it 
receives  a  cable  landing  license  and  that 
it  would  get  an  operating  agreement 
with  a  foreign  entity  within  three  years 
<rf  receiving  the  license. 

Discussion 

A.  General  Policy  Considerations 

18.  Upon  initial  review  of  the 
applications  and  comments,  we 
conclude  that  alternative  private  cable 
systems  in  which  bulk  capacity  will  be 
sold  or  leaMd  on  a  non-common  carrier 
basis  would  introduce  more  meaningful 
competition  in  the  provision  of  North 
Atlantic  transmission  facilities.  We 
further  conclude  that  this  increased 
competition  will  provide  many  of  the 
same  user-benefits  that  are  now  offered 
by  the  private  sale  of  domestic  satellite 
transponders  and  will  further  stimulate 
technology  and  service  development  to 
the  benefit  of  international 
communications  users.*  We  further  find 


*  We  raoendy  look  one  dep  toward  the 
introductian  of  greater  competitioa  in  the  provision 
of  intematiaiial  tranamiaaion  bcilitiea  by  modifying 
ow  Authomed  Uier  policy  to  pennit  Comsat  to  (1) 
ptovide  space  seynent  capacity  directly  to  common 
cairicn  uid  non-comraon  carriera  alike  pursuant  to 
tarifi,  and  (2)  offer  end-to-end  servicea  directly  to 
users  oa  a  coaunoa  caniar  basis  through  s  separate 
swbsfcMary.  Propoaed  Modification  of  the 
Cowmlasion's  Authodied  User  Policy  Concerning 
Aooeaa  to  the  International  Satellite  Services  of  the 
QMBonicationa  Satellite  Cocporetion.  CC  Docket 
Na  SO-170.  FCC  S4-S33  (released  )anuary  11. 1985). 
Ws  detannined  that  this  policy  would  enhance  both 
intramodal  and  intermodal  competition  and  spur 
providers  of  both  international  satellite  and  cable 
aervicaa  to  keep  their  services  innovative  and  prices 
h>w.  The  introductian  of  private  transatlantic  fiber 
optic  cable  systems  would  add  additional  facility 
pravidars  to  the  market  vrhich  will  provide  users  of 
transmlsaion  capacity  new  alternatives  to  satisfying 
their  needs,  and  further  enhance  both  intermodal 
and  intramodal  competition. 


no  need  to  require  these  applicants  to 
operate  as  common  qarriers. 

19.  The  introductiosi  of  private  cable 
systems  would  provide  users  of  North 
Atlantic  transmission  capacity  with  new 
alternatives  to  satisfy  their  needs.  Bulk 
users  of  broadband  4nd  high-speed 
digital  satellite  circuits  will  be  able  to 
use  cable  to  satisfy  their  transmission 
capacity  needs  and  any  special 
operational  and  tecUiical  requirements. 
We  foimd  in  our  TATS  Authorization 
Order  that  fiber  optic  technology  will 
permit  the  use  of  cabve  for  services  that 
heretofore  have  onlyj  been  available  via 
satellite.*"  The  applk»tion  of  this 
technology  to  cable  91  combination  with 
the  provision  of  transmission  capacity 
on  a  non-common  ca^er  basis  will 
result  in  the  same  us0r-benefits  that  are 
now  offered  by  the  pHvate  sale  of 
domestic  satellite  transponders.  In  our 
Transponder  Sales  (iecision,  we 
concluded  that  the  Mivate  sale  of 
transponder  capacity  on  a  non-tarified 
basis  would  (1]  penqit  the  providers  of 
capacity  to  make  tailored  and  flexible 
arrangements  with  customers  that  are 
not  possible  under  tne  regimen  of  a 
tariffed  service  offering,  (2)  enable 
customers  to  make  l^ng-term  plans  for 
the  use  of  facilities  with  assurance  as  to 
facility  availability  and  price,  (3)  permit 
systems  to  be  specifically  designed  to 
customer  needs,  and  (4]  result  in 
positive  market  development  for  new 
and  innovative  servse  offerings.*'  We 
find  that  users  with  fiulk  capacity  needs 
of  special  service  requirements  for 
international  servicv  should  enjoy  the 
same  benefits.  They  icould  acquire  their 
needed  transmissioi}  capacity  by 
contract  to  satisfy  a^y  special  service 
needs  with  the  assu 
be  available  for  the  1 
desired  at  an  establl 
could  not  be  assured 


nee  that  it  would 
eriod  of  time 
hed  price.'*  They 
that  transmission 
ailable  from 
ier  offerings  since 
pacity 
is  available  and 


capacity  will  be  so 
current  common  ca: 
carriers  must  offer 
indiscriminately  as 
may  change  the  pric^  and  other  terms 
and  conditions  of  thfeir  offer  thitugh 
tariff  filings.  To  the  ^xtent  that  users 
with  bulk  capacity  deeds  or  special 
service  requirement!  choose  to  satisfy 
their  special  technical  and  operational 
needs  by  acquiring  tk'ansmission 
capacity  in  the  propbsed  private  cable 


jlite  Transponder  Sales. 
,1255. 


"American  Telephone  ^nd  Telegraph,  FCC  84- 
240  at  para.  75. 

'  ■  Domestic  Fixed-Sale 
supra  note  2,  at  1251-125^ 

'*  For  example,  (elevisfcn  broadcasters  which 
require  large  digital  "bit"  streams  to  transmit  their 
programming  could  purchase  video  channels  at 
about  45  Mbps.  while  neti^spaper  wire  services 
could  purchase  electronicdocument  trransmisslon 
channels  at  B4  kbps. 


systems,  there  will  be  pressure  on 
existing  providers  of  both  cable  and 
satellite  transmission  capacity  to 
respond  competitively  be  developing 
common  carrier  services  that  would  be 
more  attractive  than  the  long-term  lease 
or  sale  of  capacity.'' 

20.  In  addition  to  new  service 
development,  the  introduction  of  private 
transaUantic  fiber  optic  submarine  cable 
systems  could  stimulate  technological 
development.  In  the  TATS 
Authorization  Order,  we  found  that  the 
introduction  of  digital  fiber  optic 
technology  in  the  North  Atlantic  would 
have  attendant  service  benefits — i.e.. 
lower  noise  levels,  lower  data  error 
rates,  and  a  greater  range  of  services 
over  analog  technology.'*  We  also 
noted  that  the  new  digital  fiber  optic 
technology  prompted  the  development 
of  new  circuit  multiplication 
techniques."  Private  fiber  optic  cable 
systems  could  provide  an  opportunity 
for  additional  technological 
development.  In  addition,  as  noted  in 
the  TATS  Authorization  Order,  an 
increase  in  the  use  of  transatlantic 
digital  cable  services  could  complement 
the  spread  of  fiber  optic  technology 
within  the  U.S.  domestic 
communications  market. 

B.  Review  Under  the  Cable  Landing 
License  Act 

21.  In  acting  upon  the  applications 
before  us,  we  need  not  look  beyond  the 
Cable  Landing  License  Act.  The  Cable 
Landing  License  Act  provides  in  part 
that  "no  person  shall  land  or  operate  in 
the  United  States  any  submarine  cable 
directly  or  indirectly  connecting  the 
United  States  with  any  foreign  country 

.  .  .  unless  a  written  license  to  land  and 
operate  such  cable  has  been  issued  by 
the  President  of  the  United  States."  47 
U.S.C.  §  34  (1976).  The  statute  was 
enacted  in  1921.  In  1934,  the  fimction  of 
processing  cable  landing  licenses  under 
the  1921  statute  was  delegated  to  the 
Commission  through  executive  order. 
The  President  continued  to  carry  out  the 
responsibility  of  issuing  cable  landing 
licenses  until  1954  when,  by  a  new 
executive  order,  the  Commission  was 
delegated  the  responsibility  of  both 


"  Comsat  asserts  that  authorization  of  the 
proposed  private  systems  will  lead  to  excess 
capacity  and  higher  per-circuit  coats  as  a  result  of 
diversion  of  traffic.  We  Rnd  here  that  the  long-run 
benefits  offered  by  the  proposed  system  that  are 
described  below  will  outweigh  any  short-run 
problems  caused  by  traffic  diversion,  and  that  U.S. 
carriers  and  INTELSAT  will  be  able  to  adjust  their 
long-tenn  facility  construction  plans  to  respond  to 
new  competition. 

'*  American  Telephone  and  Telegraph  Co..  supm 
note  5  at  para.  15,  n.  6. 

>»/d.  atpara.  18. 
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processing  applications  and  issuing 
licenses."  This  delegated  authority  was 
made  subject  to  the  proviso  that  the 
Commission  may  not  grant  or  revoke 
licenses  without  first  obtaining  approval 
of  the  Secretary  of  State  and  any  advice 
from  any  executive  branch  department 
or  establishment  of  the  Government  as  it 
may  deem  necessary.  The  Conmiission's 
rules  reflect  this  requirement. 

22.  The  Cable  Landing  License  Act  is 
intended  to  achieve  reciprocal  treatment 
of  United  States  interests  which  might 
desire  to  lay  cables  from  the  United 
States  to  foreign  points,  and  otherwise  is 
intended  to  protect  the  interests  of  the 
United  States  and  its  citizens  in  foreign 
countries  in  connection  with  the 
issuance  of  cable  landing  rights.*^  It 
both  prohibits  a  cable  from  being  landed 
without  prior  authorization  and  permits 
revocation  of  an  existing  authorization  if 
a  country  fails  to  grant  United  States 
nationals  reciprocal  rights.  While  it  was 
enacted  at  a  time  when  transoceanic 
cables  between  the  United  States  and 
foreign  points  were  owned  entirely  by 
one  entity,  the  Act  applies  in  situations 
where  the  cable  ownership  is  shared  by 
United  States  and  foreign  entities,  as  is 
the  case  with  existing  transatlantic 
cables  jointly  owned  by  U.S.  carriers 
and  foreign  administrations.  In  cases  of 
joint  ownership,  the  objectives  of  the 
Act  are  satisfied  if  only  the  United 
States  joint  owner  is  required  to  obtain 
a  cable  landing  license.  The  desired 
reciprocal  treatment  of  the  United  States 
joint  owner  by  the  foreign 
administration  is  achieved  because  the 
essence  of  the  joint  ownership  system  is 
one  of  partnership  and  reciprocity. 


"The  current  delegation  to  the  Commisfiion  is 
provided  in  Executive  Order  No.  10530.  dated  May 
10. 1954.  which  states:  Sec.  5.  (a)  The  Federal 
Communications  Commission  is  hereby  designated 
and  empowered  to  exercise,  without  the  approval, 
ratirication.  or  other  action  of  the  President,  all 
authority  vested  in  the  President  by  the  act  of  May 
27, 1921.  ch.  12.  42  Stat.  8  [sections  34  to  39  of  title 
47],  including  the  authority  to  issue,  withhold  or 
revoke  licenses  to  land  or  operate  submarine  cables 
in  the  United  States:  Provided.  That  no  such  license 
shall  be  granted  or  revoked  by  the  Commission 
except  after  obtaining  approval  of  the  Secretary  of 
State  and  such  advice  from  any  executive 
department  or  establishment  of  the  Government  as 
the  Commission  may  deem  necessary.  The 
Commission  is  authorized  and  directed  to  receive 
all  applications  for  the  said  licenses. 

"Section  35  of  the  Act  provides,  in  part;  The 
President  may  withhold  or  revoke  such  license 
when  he  shall  be  satisifed  after  due  notice  and 
hearing  that  such  action  will  assist  in  securing  rights 
for  the  landing  or  operation  of  cables  in  foreign 
countries,  or  in  maintaining  the  rights  or  interests  of 
the  United  States  or  of  its  citizens  in  foreign 
countries,  or  will  promote  the  security  of  the  United 
States,  or  may  grant  such  license  upon  such  terms 
as  shall  be  necessary  to  assure  just  and  reasonable 
rates  and  service  in  the  operation  and  use  of  cables 
80  licensed. 


23.  Upon  preliminary  review  of  the 
applications  before  us,  we  Hnd  that  Tel- 
Optik's  applications  contain  the 
information  required  by  the 
Commission's  rules  and  otherwise 
satisfy  the  requirements  of  the  Cable 
Landing  Licensing  Act.  Section  1.767  of 
the  Commission's  rules  requires  an 
application  to  contain  the  name  and 
address  of  the  applicant;  the  corporate 
structure  and  citizenship  of  officers  if 
the  applicant  is  a  corporation;  a 
description  of  the  submarine  cable, 
including  the  type  and  number  of 
channels  and  Uie  capacity  thereof;  the 
location  of  points  on  the  shore  of  the 
United  States  and  in  foreign  countries 
where  cable  will  land  (including  a  map); 
the  proposed  use,  need,  and  desirability 
of  the  cable;  and  such  other  information 
as  may  be  necessary  to  enable  the 
Commission  to  act  on  the  application.  47 
CFR  1.767(a).  Tel-Optik  has  provided 
this  information,  as  described  above.  In 
addition,  Tel-Optik  satisfied  the 
threshold  reciprocity  requirement  of  the 
Cable  Landing  License  Act  since  it  has 
entered  into  an  agreement  with  Cable  ft 
Wireless  for  the  joint  ownership  and 
operation  of  the  proposed  cables 
between  the  United  States  and  the 
United  Kingdom.  The  two  parties  will 
each  maintain  a  fifty  percent  ownership 
share  in  the  joint  venture.  Cable  ft 
Wireless  is  authorized  to  install  and 
operate  the  proposed  cables  in  the 
United  Kingdom  through  its  wholly- 
owned  subsidiary.  Mercury 
Communications.  Ltd.  Subject  to  further 
review  by  the  Secretary  of  State,  we 
conclude  that  the  Tel-Optik-Cable  ft 
Wireless  agreement  contains  sufficient 
reciprocal  treatment  for  each  party  and 
otherwise  appears  to  be  consistent  with 
United  States  interests. 

24.  Three  parties  contend  that  the  SLC 
application  is  incomplete  and  does  not 
contain  sufficient  information  for  the 
Commission  to  grant  a  cable  landing 
license.  NTIA  states  that  cable  landing 
hcense  applications  are  reviewed  under 
the  Cable  Landing  License  Act  for 
foreign  policy,  competition  and  trade 
concerns  in  view  of  foreign  participation 
in  the  ownership  and  operation  of  cable 
systems.  NTIA  contends  that  the  SLC 
application  does  not  contain  sufficient 
information  relevant  to  these  issues, 
such  as  information  on  financing, 
configuration,  operations  and  foreign 
participation.  NTIA  believes  that  the 
applicant  should  be  required  to  provide 
this  information  subject  to  public 
comment  before  the  Commission  acts  on 
the  application.  Tel-Optik  contends  that 
the  SLC  application  does  not  comply 
with  §  1.7e7(a)  of  the  Commission's 
rules.  Tel-Optik  states  that  the 


application  fails:  (1)  To  provide 
information  on  the  identity  or 
percentage  of  ownership  of  its 
stockholders;  (2)  to  specify  the  location 
of  points  on  the  shore  of  die  United 
States  and  in  foreign  countries  where 
the  cable  will  land  (including  a  map);  or 
(3)  to  name  the  foreign  country  or 
countries  where  the  cable  will  land.  Tel- 
Optik  submits  that  SLC  has  not 
complied  with  the  Commission's  rules 
until  it  discloses  the  identity  of  those 
who  own  and  control  the  company  and 
concludes  an  agreement  to  land  the 
other  end  of  the  cable  in  at  least  one 
specified  country.  Comsat  contends  that 
the  Commission  should  not  grant  a  cable 
landing  license  to  SLC  without  requiring 
sufficient  information  about  the  legal 
technical,  operational  and  financial 
qualifications  of  the  applicant,  including 
the  names  of  SLC's  principals  and  their 
relative  ownership  shares,  the  fmancial 
arrangements  for  cable  construction, 
and  the  foreign  countries  in  which  the 
cable  will  land  and  whether  these 
countries  will  permit  landing  and  use  of 
the  cable. 

25.  In  reply,  SLC  provides  information, 
showing  the  relative  ownership  shares 
of  its  shareholders.  SLC  argues  that 
there  is  no  existing  requirement  by  the 
Commission  that  an  applicant  for  a 
cable  landing  Ucense  need  submit 
financing  plans  prior  to  grant  of  its 
application,  nor  should  diere  be  one  in  a 
competitive  situation.  SLC  states  that  it 
will  raise  the  necessary  capital  funds 
following  a  grant  of  its  cable  landing 
licnese,  and  suggests  the  need  for  a 
Ucense  before  financing  can  be 
arranged.  In  addition.  SLC  states  that  it 
will  obtain  the  necessary  foreign 
agreement  for  its  proposed  cable 
following  grant  of  its  cable  landing 
license  and  that  such  a  grant  will 
facilitate  the  necessary  agreement  for 
foreign  landing  points.  SLC  cites  past 
Commission  actions  in  granting  Section 
214  faciUty  construction  and  service 
authorizations  without  the  prior 
acquisition  of  necessary  foreign 
agreements  as  support  for  not  requiring 
it  to  acquire  a  foreign  agreement  prior  to 
grant  of  a  cable  landing  license.  SLC 
believes  that  its  application  is  in 
substantial  compliance  with  the 
Commission's  rules  and  requests  a 
waiver  of  §  1.767(a)  to  the  extent  that  a 
waiver  is  necessary  to  bring  this  older 
rule  in  conformity  with  modem  policies. 
26.  Upon  review  of  SLCs  application 
and  reply  comments,  we  find  diat  the 
applicant  has  provided  sufficient 
information  regarding  its  corporate 
structure  and  citizenship  of  its  officers. 
We  agree  with  SLC  that  the 
Commission's  rules  do  not  specifically 
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require,  that  an  applicant  for  a  cable 
landing  license  present  information  as  to 
its  financial  qualifications.  However, 
notwithstanding  the  Commission's 
policy  of  not  requiring  applicants  to 
show  the  existence  of  an  operating 
agreement  with  its  foreign 
correspondent  before  issuing  Section  214 
authorizations.  { 1.767(a)  specifically 
requires  an  applicant  for  a  cable  landing 
license  to  qiedfy  the  location  of  points 
in  foiciga  couatries  where  the  cable  will 
land  and  to  provide  ■  map  diowing  the 
proposed  landing  points.  This 
information  is  necessary  for  proper 
review  oi  the  application  under  the 
Cable  Landing  License  Act  Without 
information  as  to  the  final  ownership 
and  control  of  the  cable  system  and  the 
foreign  points  in  which  it  will  land,  we 
cannot  determine  under  section  35  of  the 
Cable  Landing  License  Act  whether 
reciprocal  treatment  is  being  accorded 
to  United  States  interests.  In  other 
words,  unless  we  have  information  as  to 
what  countries  the  applicant  is  dealing 
with  and  the  terms  and  conditions  of 
arrangements  for  ownership  and 
operation  of  the  system,  we  do  not 
believe  diet  we  can  fully  review  the 
application  under  the  Cable  Landing 
License  Act  Therefore.  SLC  must 
provide  this  information  before  we  will 
take  final  action  on  its  appUcation. 

C  Need  for  Title  II  Authority 

27.  bi  its  comments.  Comsat  contends 
that  Tel-Optik  and  SLC  may  need  Title 
n  authority  to  construct  and  operate 
their  proposed  cable  systems  and  die 
applicants  provide  no  basis  for  the 
Commission  to  forbear  from  exercising 
its  Title  n  authority.  Comsat  argues  that 
Tel-Optik's  and  SLCs  distinction 
between  private  and  common  carrier  is 
illusory  biecause  of  the  types  of  services 
for  which  the  systems  may  be  used;  the 
absence  of  any  mechanism  that  would 
preclude  or  prevent  the  applicants' 
customers  from  interconnecting  with  the 
public  switched  network;  the  fact  that 
C&W,  a  50%  owner  of  the  proposed 
Market-Link  system,  is  a  carrier  under 
U.K.  law;  and  the  fact  that  the 
applicants  cannot  show  that  the  trafflc, 
which  would  be  carried  by  the  proposed 
systems,  is  not  presently  being  carried 
on  common  carrier  facilities. 

28.  We  find  Comsat's  argument 
unpersuasive.  We  find  no  need  to 
require  applicants  to  apply  for  Title  II 
authority  or  to  decide  whether  to 
forbear  from  exercising  Title  II 
jurisdiction.  The  applicants  satisfy  the 
test  of  the  NARUC  I  decision  which  held 
that  certain  offerings  need  not  be 
classified  as  common  carrier  operations. 
First,  the  nature  of  their  proposed 
offerings  is  outside  the  definition  of 


common  carriage.  Tie  applicants 
propose  to  sell  bulk  pable  capacity 
through  individual  negotiations  with 
potential  customers  in  order  to  meet  the 
customers'  particular  technological  and 
marketing  requirements.  They  state  that 
they  will  be  entering  into  sales  or  long- 


articular  amount  of 
Commission 
s  Transponder 
e  sale  or  long-term 


term  contracts  for  a 
digital  capacity.  Th( 
previously  found  in 
Sales  decision  that 

lease  of  domestic  satellite  transponders 
by  satellite  owners  does  not  constitute 
common  carrier  activity.*"  In  that 
decision,  the  Commission  considered 
the  definition  of  conanon  carriage  as  set 
forth  in  the  ^AA£/Cf  decision  and 
concluded  that  the  sellers  of  domestic 
satellite  transpondeSs  do  not  hold 
themselves  out  indifferently  to  serve  the 
user  publia'"  We  fi^d  no  distinction 
between  what  the  c^ble  applicants 
propose  and  what  w^  found  to  be  non- 
common  carrier  activity  in  our 
Transponder  Sales  decision.  Thus,  we 
find  theat  Tel-Optik  pnd  SLC  would  not 
be  engaged  in  coi 
by  selling  or  leasing 
their  proposed  cabl 
29.  The  second  pai 
test  as  stated  in  Trahsponder  Sales  is 
whether  there  is  a  pablic  interest  reason 
for  the  Commission  ^o  require  facilities 
to  be  offered  on  a  cohunon  carrier  basis. 
In  our  Transponder  $ales  decision,  we 
found  that,  due  to  th^  wide-scale 
availability  of  conunbn  carrier 
transponders  and  thi^  likelihood  that 
small  users  could  finance  the  lease  or 
purchase  of  non-conunon  carrier 
transponders,  we  die  not  need  to  compel 
the  continued  offeriqg  of  all 
transponders  on  a  common  carrier  basis. 


on  carrier  activity 
lulk  capacity  in 

oftheAMflt/C/ 


ere  present  even 
that  these  cables 
on  carrier  basis, 
shortage  of 
ded  cable  or 
e  North  Atlantic, 
llites,  cable 


The  facts  before  us 
less  reason  to  requi 
be  offered  on  a  comi 
There  is  currently  ni 
common  carrier-pro' 
satellite  capacity  in 
Unlike  domestic  sat 
capacity  is  not  limited  by  problems  of 
spectrum  allocation  br  orbital  slot 
assignment. *<•  In  addition,  due  to  the 
nature  of  the  planned  offerings,  we  do 
not  believe  diversios  from  common 
carrier  cables  should  be  a  major 
concern.  The  proposed  private  cables 
are  intended  for  use  by  customers  with 
bulk  capacity  or  spe  :ial  service  needs. 


'•  Transponder  Sales,  stpra 
'»  /d  at  1257;  see  National 
Regulatory  Utility  Commi 
630  (D.C.  Cir.)  cert  deniea 
("NARUC  !•■). 

'"  For  these  reasons  wetfind 
we  decided  in  Tronspom 
transaction  concerning  thi 
case  basis  to  ensure  adeqi 
capacity. 


note  2.  at  1256. 
Association  of 
lioners  v.  FCC.  525  F  2d 
425  U.S.  99S  (1976) 


ndir 


( se 


it  unnecessary,  as 
Sales,  to  review  each 
cables  on  a  case-by- 
ale  transatlantic 


These  users  are  generally  private  line 
customers.  In  the  North  Atlantic,  the 
area  for  which  these  systems  are 
proposed,  non-switched  services 
provided  by  U.S.  carriers  accounts  for 
only  about  ten  percent  of  international 
circuits,  while  switched  services 
account  for  about  90  percent  of 
international  circuits  (89  percent  is 
IMTS  and  one  percent  is  telex).*'  In 
addition,  some  customers  with  bulk 
capacity  or  special  service  needs  may 
require  satellite  facilities  to  carry  their 
traffic.  As  a  result,  the  proposed  cables 
are  not  likely  to  divert  but  a  small  part 
of  total  common  carrier  circuits.  Some 
users  may  be  able  to  use  their  non- 
switched  facilities  for  voice  fraffic  by 
attaching  PBXs  and  refiling  with  other 
countries.  However,  the  potential  for 
switched  traffic  diversion  in  this  manner 
appears  to  be  relatively  small. 

30.  Neither  do  we  anticipate 
significant  common  carrier  use  of  the 
proposed  cables.  AT&T  has  stated  that 
it  does  not  intend  to  use  the  cables  and 
the  international  record  carriers  (IRCs) 
have  not  indicated  an  interest  in  the 
cables.  We  have  no  reason  to  expect 
AT&T  and  the  IRCs  to  change  their 
positions  in  view  of  the  significant  cable 
capacity  that  already  exists  or  is 
planned  and  the  carriers'  significant 
investment  in  these  facihties, 
particularly  TAT-8.  Since  nearly  90 
percent  of  Comsat's  traffic  is  switched 
services,  we  do  not  believe  the  effect  on 
INTELSAT  from  diversion  of  bulk 
capacity  or  special  service  customers 
would  be  harmful  to  INTELSAT.** 
Should  AT&T  or  other  carriers  propose 
to  use  private  cable  facilities,  we  will 
have  an  opportunity  to  consider  the 
potential  effect  of  traffic  diversion  from 
existing  or  planned  satellite  or  cable 
common  carrier  facilities  in  the  Section 
214  application  process.  Common 
carriers  which  propose  to  purchase  and 
use  bulk  capacity  on  these  systems  still 
would  be  required  to  file  for  Title  II 
authority  before  acquiring  capacity  and 
providing  service  over  the  cables. 
Therefore,  if  common  carriers  seek  to 
divert  major  amounts  of  traffic  from 
existing  transmission  facilities,  we  can 
take  any  steps  necessary  at  that  time  to 
determine  whether  significant  economic 
harm  to  common  carriers  owning  and 
using  existing  cables  would  occur  and 
would  be  contrary  to  the  public  interest. 

31.  Thus,  the  issues  raised  by  Comsat 
do  not  persuade  us  that  the  proposed 


"  Data  derived  from  December  1964  circuit  status 
reports. 

^'  Since  satellite  facilities  are  not  proposed  by  tht 
applicants,  no  Article  XlV(d)  coordination  with 
INTEI^AT  will  be  required. 
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offerings  will  in  fact  be  common  carrier 
offerings,  and  do  not  present  reasons 
justifying  the  denial  of  a  cable  landing 
license.  As  we  have  concluded  that 
these  applications  are  for  non-common 
carrier  offerings,  we  have  only  to 
consider  the  requirements  of  the  Cable 
Landing  License  Act  in  acting  on 
them.*' 

D.  Relationship  With  the  North  Atlantic 
Consultative  {^ocess  and  Related 
Commission  Proceedings 

32.  Several  parties  contend  that  the 
applications  should  be  considered 
within  the  ongoing  North  Atlantic 
Consultative  Process  and  other  related 
Commission  proceedings.  The 
Consultative  Process  is  essentially  an 
ongoing  process  to  discuss  facility 
planning  options  for  the  North  Atlantic 
among  Canadian  (Teleglobe  Canada), 
European  (CEPT),  and  American  (the 
Commission,  other  U.S.  governmental 
agencies,  and  U.S.  carriers]  entities.  It  is 
intended  to  consider  demand, 
technology,  costs,  usage,  and  facility 
options  before  we  are  called  upon  to 
make  a  determination  of  a  facilities 
authorization.  Comsat  believes  that 
authorization  of  the  proprosed  cable 
facilities  outside  of  the  Consultative 
Process  would  compromise  the  integrity 
of  the  process  by  foresaking  it  in  favor 
of  an  ad  hoc  approach  and  by  failing  to 
consider  the  views  of  foreign  entities. 
Similarly,  ITT  contends  that 
consideration  of  the  proposed  cable 
systems  must  be  incorporated  into 
Docket  No.  79^184.  Docket  No.  79-184 
was  initiated  by  the  Commission  as  an 
adjunct  to  the  Consultative  Process,  to 
develop  U.S.  policies  and  guidelines 
governing  the  construction  and  use  of 
North  Atlantic  facilities  during  the  1985- 
1995  period. 

33.  On  the  other  hand,  AT&T  contends 
that  the  Commission  should  make  it 
clear  that  the  proposed  cables  are  not 
subject  to,  and  should  not  be  part  of.  the 
Consultative  Process.  Both  apphcants 
strongly  oppose  incorporation  of  their 
proposals  in  either  the  Consultative 
Process  or  Docket  No.  79-184.  The 
applicants  and  AT&T  argue  that  the 
Commission's  involvement  in  the 
Consultative  Process  flows  from  its 
Section  214  authority,  that  the  proposals 
under  consideration  are  for  non- 
common  carrier  systems,  and  that  they 
are  therefore  unrelated  to  the 
Consultative  Piocess  and  Docket  No. 
79-184.  NTIA  believes  that  there  are 


some  ambiguities  in  the  applications 
that  indicate  that  capacity  in  the 
proposed  cable  systems  could  be 
acquired  by  carriers  to  provide  common 
canier  services.  If  the  systems  are  to  be 
used  by  common  carriers,  NTIA  states 
that  the  Commission  should  consider: 
(a)  The  effect  of  authorizing,  outside  of 
the  Consultative  Process,  facilities 
which  may  carry  common  carrier 
services;  (b]  Ae  effect  on  facilities 
already  authorized  to  be  used  for 
common  carrier  services;  (c)  the  traffic 
projections  implied  by  the  applicant 
which  appear  to  be  much  greater  than 
the  projections  by  the  Consultative 
Process:  and  (d]  the  effect  on  U.S.  trade 
opportunity  and  technology 
development.** 

34.  We  believe  that  the  decision  as  to 
whether  or  not  to  grant  cable  landing 
licenses  to  the  applicants  should  not  be 
incorporated  into  either  the  Consultative 
Process  or  Docket  No.  79-184.  The 
Consultative  Process  and  Docket  No. 
79-184  deal  with  North  Atlantic 
transmission  facilities  which  are  used 
by  authorized  U.S.  common  carriers  and 
their  foreign  correspondents  for  the  joint 
provision  of  services.  As  we  have  foimd, 
neither  applicant  proposes  to  provide 
common  carrier  services.  Both  intend  to 
make  private  investments  in  their 
respective  systems  at  their  own  risk  to 
sell  or  lease  bulk  capacity  to  users.  The 
risk  of  investment  will  not  directly  fall 
on  any  common  carrier  ratepayers  and 
the  scrutiny  given  by  the  Commission 
under  Section  214  for  facilities 
investments  is  not  required  here. 

35.  We  agree  with  NTIA  that  the 
applicants  appear  to  have  reserved  the 
possibility  to  provide  capacity  over  their 
systems  to  common  carriers.  Any  carrier 
which  may  want  to  use  either  proposed 
cable  system  to  provide  its  services 
clearly  must  seek  Section  214  authority 
from  the  Commission  to  acquire  and 
operate  si^h  facilities.  To  the  extent 
that  any  U.S.  carriers  may  intend  to  use 
the  proposed  facilities,  we  believe  that 
any  capacity  so  employed  could  be 
considered  within  the  Consultative 
Process.  Since  no  carrier  has  stated 
plans  to  use  the  proposed  private  cable 
systems,  and  absent  specific  information 
as  to  the  extent  of  such  use,  we  need  not 
consider  at  this  time  the  relationship  to 
the  Consultative  Process  or  the  issues 
raised  by  NTfA  (see  para.  33,  supra).^* 


'"  In  addition,  the  trade  and  technology  issue), 
raised  by  NTIA,  see  para.  24,  supra  are 
unsupported.  We  note  that  the  executive  branch 
will  have  the  opporliniit>'  to  pass  on  the 
applications. 


"  See  note  20.  supra. 

'''  Thf-n  may  be  a  need  to  consider  the  prpsence 
of  such  private  systems  in  the  Consultative  Process 
because  of  their  effect  upon  the  demand  fur 
additional  common  carrier  provided  Facilities  that 
are  subfecl  to  the  Consultative  Process.  However. 
this  questioo  is  better  addressed  when  the  cables 
are  constructed  and  we  know  what  type  of  traffic 
and  huw  much  is  being  carried. 


In  the  meantime,  we  do  not  believe  that 
potential  future  common  carrier  use 
should  delay  final  action  on  the 
applications.  Any  such  delay  would 
deny  the  benefits  that  will  flow  from  the 
proposed  systems  to  users  other  than 
common  carriers. 

E.  Request  for  a  Rulemaking 

36.  RCA  and  Comsat  both  request  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  address  legal  and  policy 
issues  raised  by  the  cable  applications. 
They  argue  that  a  rulemaking 
proceeding  is  a  necessary  forum  in 
which  to  consider  not  only  the  specific 
applications  but  also  the  broader 
question  of  what  specific  criteria  to 
apply  when  considering  additional 
applications.  In  a  rulemaking,  they 
believe  that  the  Commission  specifically 
should  examine  (1)  the  effect  of  the 
applications  on  the  Consultative  Process 
and  Docket  No.  79-184,  and  (2)  their 
effect  on  questions  of  ownership  in 
cable  facilities  that  are  now  being 
considered  in  the  Docket  No.  83-1230.  In 
response,  Tel-Optik  and  SLC  maintain 
that  the  applications  do  not  raise  any 
material  issues  of  law  or  policy  which 
would  warrant  the  initiation  of  a 
rulemaking  proceeding  or  a  delay  in  the 
grant  of  their  applications.  They  aigue 
that  each  of  RCA's  and  Comsat's  stated 
concerns  is  sufficiently  addressed  in 
their  applications  and  comments. 

37.  We  find  that  a  rulemaking 
proceeding  at  this  time  is  unwarranted. 
Tel-Optik  and  SLC  have  submitted 
proposals  whidi  request  authority  whidt 
is  unprecedented.  We  have  broad 
authority  to  proceed  by  rulemaking  or 
by  ad  hoc  adjudication.  Sec  v.  Chenery 
Corp..  332  U.S.  194,  203  (1947).  We  find 
the  record  in  this  proceeding  to  be  fully 
adequate  to  resolve  the  applications 
before  us.  Numerous  parties  have 
participated  in  this  proceeding, 
including  primary  providers  of 
competing  services.  In  addition,  we 
rejected  above  the  contentions  of  RCA 
and  Comsat  that  action  on  the 
applications  need  to  be  related  to 
Docket  No.  79-184  and  the  Consultative 
Process.  See  paras.  32-35,  supra.  We 
also  conclude  that  the  applications  are 
not  related  to  Docket  No.  83-1230 
because  that  proceeding  concerns, 
among  other  issues,  non-carrier 
acquisition  of  IRU's  in  common  carrier 
transmission  facilities. 

F.  Suggested  Conditions  for  the  Cable 
Landing  Licenses 

38.  Some  parties  propose  that  certain 
conditions  be  imposed  on  any  cable 
landing  license  that  may  be  granted  to 
the  applicants.  AT&T  proposes  that  we 
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condition  any  license  by  specifically 
stating  that  we  "will  not  entertain"  any 
request  by  the  applicants  to  compel 
common  cairien  to  use  their  cable 
systems.  ATftT  believes  that  by  such  a 
condition,  the  Commission  would 
e]q>licitly  recognize  that  the  applicants' 
proposals  do  not  seek  any  special 
treatment  and  must  succeed  or  fail  on 
their  own  merits.  AT&T  also  believes 
that  such  a  condition  would  send  the 
proper  signal  to  the  investor  community 
and  lead  to  the  appropriate  economic 
allocation  (rf  capital  resources.  Tel- 
Optik  states  that  it  has  not  requested 
Aiat  the  Commission  compel  common 
cairier  use  of  the  |»oposed  system,  does 
not  envisage  making  such  a  request  and 
dius  does  not  seek  special  treatment 
SLC  does  not  believe  that  any 
conditions  are  necessary  other  than 
those  that  it  proposed  be  inserted  in  its 
own  license. 

39.  We  agree  that  the  applicants 
should  not  be  guaranteed  any  market 
share  or  services.  Should  we  ultimately 
grant  cable  landing  licenses  for  the 
proposed  private  cable  systems,  we  will 
do  so  without  any  guarantee  of  traffic 
from  U.S.  international  common  carriers 
or  other  sources.  It  shall  be  this 
Commission's  policy  that  any  such 
private  systems  succeed  or  fail  on  their 
own  merits  and  not  through  Commission 
action  that  would  guarantee  common 
carrier  use  of  the  systems.  At  the  same 
time,  we  will  not  prohibit  common 
carrier  use  of  the  system  and  will 
consider  any  proposed  common  carrier 
purchase  of  capacity  in  the  context  of 
our  normal  fadlity  planning  and 
authorization  procedures.  In  view  of  this 
approach,  we  see  no  need  to  impose 
A'TftTs  proposed  condition. 

4a  In  addition,  although  ATftT  fully 
supports  the  authorization  of  private 
cable  systems  in  the  transatlantic  it 
does  so  only  if  the  Commission 
reconsiders  and  withdraws  from 
regulating  ATftTs  facUity  loading 
choices.  RCA  and  ITT  contend  that  the . 
Commission  should  deny  AT&Ts 
request,  because  this  proceeding  is  not 
the  forum  in  which  to  make  such  a 
determination.  We  agree.  We  are  only 
considering  here  whether  to  grant  cable 
landing  licenses  to  the  applicants  to 
land  and  operate  private  transatlantic 
cable  systems.  We  are  not  considering 
issues  relating  to  our  Title  II  regulation 
of  ATftTs  facility  loading  choices.  Since 
the  proposed  systems  are  not  scheduled 
for  operation  until  1989  at  the  earliest. 
we  will  have  sufficient  opportunity  to 
consider  ATftTs  proposals.  Any 
consideration  of  the  merits  of  ATftTs 
request  within  the  context  of  these 
applications  would  be  beyond  the 


condition,  the  appf 
the  sale  of  bulk  ( 
individual  terms  i 
made  with  each  pi 


language  of  the  Cable  Landing  License 
Act  ] 

41.  NTIA  reque^s  that  any  cable 
landing  license  grt  nted  to  the  applicants 
be  conditioned:  (1  Not  to  preclude 
approval  of  additional  cable  systems 
between  the  Unite|d  States  and  Europe: 
(2)  to  require  that  t»ble  capacity  should 
be  made  availabla  to  authorized  entities 
on  a  non-discriminatory  basis  under 
Commission  imposed  terms  and 
conditions;  and  (31  to  require  that 
subscribers  of  cab  e  capacity  be  given 
the  same  intercom  ection  rights  with 
non-U.S.  facilities  is  foreign  entities 
would  be  given  to  Jiterconnect  with  U.S. 
facilities.  The  applicants  do  not  oppose 
NTIA's  first  proposed  condition. 
However,  they  do  oppose  the  second 
two  conditions  wqich  they  believe 
would  be  inconsistent  with  and  not 
permit  them  to  maintain  their  non- 
common  carrier  status.  As  to  the  second 

icants  point  out  that 
}le  capacity  under 
id  arrangements 
jivate  entity  is  the 
essence  of  their  pijoposal  and  that  the 
proposed  second  dondition  may  not 
permit  them  to  operate  in  this  manner. 
In  sum,  they  state  that  individualized 
sales  or  leases  ma^,  almost  by 
definition,  raise  discrimination  issues. 
The  applicants  alsb  state  that  they  could 
not  comply  with  the  third  condition, 
because  they  wou^  have  no  control 
over  the  interconnection  arrangements 
negotiated  betweepi  the  acquirer  of 
capacity  and  C&W  (or  Mercury).  They 
emphasize  that  thty  would  merely  be 
selling  capacity  that  another  entity 
would  use.  I 

42.  NTIA's  first  iiroposed  condition  is 
intended  to  mainti  in  the  rights  of  U.S. 
companies  which  i  nay  desire,  own,  and 
operate  cable  tran  smission  facilities  in 
the  future  by  assui  ing  that  the 
authorization  of  tl  e  proposed  private 
cable  systems  will  not  preclude  future 
authorization  of  osier  systems.  We 
believe  this  condil  ion  is  unnecessary  in 
light  of  our  findini  concerning  the  long 
term  benefits  of  in  creased  intramodel 
competition.  See  p  aras.  18-20,  supra.  As 
to  the  second  and  fhird  conditions 
proposed  by  NTIA,  we  conclude  that 
they  would  be  inconsistent  with  the 
concept  upon  whi^h  we  have  found  the 
proposed  systems  to  be  beneficial — the 
applicants'  ability  to  lease  or  sell  bulk 
capacity  through  ifidividual  negotiations 
to  meet  specific  customer  needs.  To 
require  the  Comm  ssion  to  set  the  terms, 
conditions,  and  pr  jcedures  under  which 
cable  capacity  wo  iild  be  made  available 
to  purchasers  cou  d  eliminate  the 
applicants'  ability  to  deal  with 
customers  on  an  ii  idividual  basis,  which 


is  an  important  factor  in  the  applicants' 
obtaining  status  as  non-common 
carriers.*'  In  addition,  under  the  current 
proposals,  it  appears  that  the  applicants 
would  have  no  control  over  the 
interconnection  between  the  cable 
facilities  and  the  land  facilities  on  either 
end  once  the  cable  capacity  is  sold.  The 
purchasers  of  the  bulk  capacity  would 
be  responsible  for  making  their 
interconnection  arrangements. 

Conclusion 

43.  In  this  order,  we  have  expressed 
our  general  policy  direction  on  private 
alternative  submarine  cable  systems  for 
the  North  Atlantic  region.  We  have 
concluded  that  private  systems  in  whch 
bulk  transmission  capacity  is  sold  or 
leased  on  a  non-common  carrier  basis 
would  introduce  more  meaningful 
competition  in  the  provision  of  North 
AUantic  transmission  capacity,  and  that 
such  increased  competition  would 
provide  the  same  user  benefits  that  are 
now  ol^ered  by  the  private  sale  of 
domestic  satellite  transponders  and 
would  further  stimulate  technology  and 
service  development  to  the  benefit  of 
international  users.  In  addition,  we  have 
reviewed  the  two  applications  before  us 
within  the  context  of  the  Cable  Landing 
License  Act.  We  have  preliminarily 
concluded  that  the  Tel-Optik 
applications  contain  the  information 
required  by  the  Commission's  rules, 
meet  the  threshold  reciprocity  showing 
of  the  Cable  Landing  License  Act,  and 
otherwise  appear  to  be  consistent  with 
United  States  interests  under  the  Act. 
However,  we  will  not  take  final  action 
on  the  applications  until  receiving 
approval  by  the  Secretary  of  State.  In 
addition,  we  have  preliminarily 
concluded  that  the  SLC  application  does 
not  contain  the  information  requested  to 
make  these  findings.  Therefore,  SLC 
must  provide  certain  information  to  the 
Commission  before  we  seek  approval 
from  the  Secretary  of  State  to  grant  its 
application  under  the  Cable  Landing 
License  Act.  As  discussed  above,  we 
conclude  that  the  applications  are  not 
properly  part  of  the  North  Atlantic 
Consultative  Process,  should  not  be 


"  We  would  be  conceraed  if.  in  practice,  a 
foreign  owner  or  co-owner  of  a  cable  were  to 
provide  capacity  to  an  affiliated  twitched  or 
enhanced  service  provider,  for  example,  on  terms 
far  more  favorable  than  those  offered  to  U.S. 
companies  providing  similar  services.  We  would 
view  such  discrimination  undertaken  for  the 
purpose  of,  or  resulting  in,  manipulation  of 
competition  in  a  particular  service  to  be 
inconsistent  with  the  terms  of  the  Cable  Landing 
License  Act.  We  will  reserve  the  right  to  condition 
licenses  if  practices  develop  that  are  antithetical  to 
the  reciprocal  rights  of  the  U.S.  carriers,  switched  or 
enhanced  service  providers,  or  other  U.S.  citizens. 
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considered  witkin  the  c»Rtext  of 
associated  nileaaHng  prooeedings.  and 
do  not  otherwise  require  initiation  of  a 
separate  rulemaking  proceeding.  We 
furtlier  conclude  that  imposition  of  the 
conditions  proposed  by  certain  parties 
have  not  been  shown  to  be  justified 
under  the  Cable  Landing  LJcense  Act 
and  would  be  inconsistent  with  the 
nature  of  the  applicants'  proposed 
operations  as  private  systems. 

44.  Accordingly,  it  is  ordered  that  this 
Order  by  forwarded  to  the  Secretary  of 
State  and  that  approval  be  sought  to 
issue  Cable  Landing  licenses  to  Tel- 
Optik. 

45.  It  is  further  ordered  that  SLC  must 
Hie  the  information  necessary  to  make 
its  application  comply  with  S  1-767  of 
the  Commission's  rules  before  the 
Commission  will  seek  approval  from  the 
Secretary  of  State  to  grant  SLC  a  cable 
landing  license. 

46.  It  is  further  ordered  that  Comsat's 
motion  to  accept  late-filed  comments  on 
the  Tel-Optik  application  is  granted. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  B5-a024  Filed  4-12-85: 8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
Agreenient(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
■  Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.  221-010741. 

Title:  Los  Angeles  Terminal 
Agreement. 

Parties: 

City  of  Los  Angeles  (City) 

Los  Angeles  Cruise  Ship  Terminals. 
Inc. 

(LACST) 

Synopsis:  This  agreement  provides 
that  LACST  will  modify  an  existing  City 


wharf  to  accommodate  the  unloading  of 
automobiles  from  its  vessels.  While 
LACST  operates  primarily  a  cruise  line, 
it  will  allow  passengers  to  take 
automobiles  with  them  to  certain 
destinations.  The  city  will  permit 
LACST  to  perform  the  necessary  woik 
at  the  wharf  and  to  be  reimbursed  for 
the  cost  of  the  construction  not  to 
exceed  $200,000.  The  agreement 
provides  for  this  credit.  The  parties 
requested  a  shortened  review  period  for 
the  agreement. 
Agreement  No.  224-010742. 
Title:  Los  Angeles  Terminal 
Agreement 
Parties: 

American  President  Lines  (APL) 
Eagle  Marine  Services.  Inc.  (Eagie) 
Hoegh  Lines  (Ho^h) 
Synopsis:  This  agreement  provides 
that  APL  through  its  wholly-owned 
subsidiary,  Eagle,  will  provide  terminal 
and  stevedoring  services  for  the  benefit 
of  Hoegh  Line  vessels  at  berths  Nos. 
121-126  San  Pedro,  California.  The 
agreement  will  run  for  a  period  of  three 
years.  The  parties  requested  a  shortened 
review  period  for  the  agreement. 
Agreement  No.  224-010743. 
Title:  Tampa  Terminal  Agreement 
Parties: 

Tampa  Port  Authority  (Authority) 
Air-Line  Freight.  Ltd.  (ALF) 
Synopsis:  The  agreement  provides  for 
the  lease  by  the  Authority  of  ALF  of  a 
cattle  holding  facility  to  ALF  at  cattle 
loading  dock  No.  179  also  known  as 
Berth  No.  232.  Tampa,  Florida.  ALF  will 
perform  terminal  operations  at  the 
facility  in  the  performance  of  exporting 
live  cattle.  The  agreement  will  run  for  a 
period  of  nine  months  commencing  on 
the  first  day  of  the  month  following  the 
effective  date  of  the  agreement  as 
determined  by  the  Commission.  The 
parties  requested  a  shortened  review 
period  for  the  agreement. 
Dated:  April  10, 1985. 
By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 

[FR  Doc.  85-8922  Filed  4-12-85;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

United  Bancorp  of  Kentucky,  Inc.,  et 
al..  Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 


CFK  225.14)  to  become  a  bank  holcfeig 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  fa  acting  on  ^  applicatians 
are  set  faeA  ia  seotwn  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Baok  iiuKcated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  dw  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  ^ir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  Aat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siunmariziqg  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  1. 
1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street  Qeveland,  Ohio  44101: 

1.  United  Bancorp  of  Kentucky.  Inc„ 
Lexington,  Kentucky,  to  acquire  100 
percent  of  the  voting  shares  of 
Richmond  Bank,  Richmond,  Kentndcy. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Ill|nois 
60690: 

1.  First  Cicero  Banc  Corporation. 
Chicago,  Illinois;  to  merge  with  First 
Harvey  Banc  Corporation,  Oak  Brook. 
Illinois,  thereby  indirectly  acquiring 
First  National  Bank  in  Harvey,  Harvey. 
Illinois;  and  to  merge  with  La  Grange 
Park  Banc  Corporation.  Oak  Brook. 
Illinois,  thereby  indirecdy  acquiring 
Bank  of  La  Grange  Paric,  La  Grange 
Park.  Ulinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Southeast  Minnesota  Bancshares, 
Inc..  Altura,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Altura 
State  Bank,  Alttira.  Miimesota. 

D.  Fadeial  Raaarve  Bank  of  If  sbsm 
Cify  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Cify, 
Missouri  64198: 

1.  Financial  Holdings.  Inc..  Louisville. 
Colorado;  to  acquire  100  percent  of  die 
voting  shares  of  Boolder  Valley  National 
Bank.  Boulder.  Colorado. 
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Boud  of  Goveroan  of  the  Federal  Reserve 
Sytten.  April  la  1985. 

AMtodalB  Sacntary  of  the  Board 

(FK  Doc.  8S-S067  Filed  4-12-85: 8:45  am] 


The 


Cofpofation! 
ofSavingaand 


Hie  ChaM  Mtmhattan  Corporation 
hat  applies  under  section  225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)}  for  the  Board's  approval 
undn  section  4(c)(8)  of  the  Bank 
Hdding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225wn(a))  to 
acquire  all  of  the  voting  securities  of 
Federal  Savings  Bank.  Cincinnati.  Ohio, 
and  Mentor  Savings  Bank.  Mentor,  Ohio, 
two  state  chartered  stock  savings  and 
loan  associations.  The  Chase  Manhattan 
Corporation  will  thereby  engage  in  the 
activity  of  q)erating  two  savings  and 
loan  associations  from  offices  located  in 
Ohio. 

Although  the  Board  has  not  added  the 
operation  of  a  savings  and  loan 
association  to  the  list  of  nonl>anking 
activities  pennissible  for  bank  holding 
companies  set  forth  in  section  225.25(b) 
of  the  Board's  Regulation  Y  (12  CFR 
225.25(b)).  the  Board  has  determined  by 
individual  order  that  the  operation  of  a 
savings  and  loan  association  is  closely 
related  to  banking. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposed 
acquisitions  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition,  or  gains  in 
effedency.  that  outweight  possible 
adverse  efiFects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comments  must  conform  with  the 
requirements  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)). 

The  Ohio  Superintendent  of  "Savings 
and  Loan  Associations  has  requested 
that  the  Board  act  expeditiously  on 
these  applications.  In  light  of  the  Ohio 
Superintendent's  request  and  the  facts 
of  record,  a  shortened  comment  period 
is  resonable  and  appropriate  in  this 
case.  Comments  regarding  each  of  these 
appUcations  must  be  submitted  in 
writing  and  must  be  received  at  the 
offices  of  the  Board  of  Governors  not 
later  than  5K»  P.M.  on  April  17. 1985. 
Each  application  is  available  for 
immediate  inspection  at  the  offices  of 
the  Board  of  Governors  and  at  the 


Federal  Reserve  Qanks  of  New  York  and 
Cleveland.  : 

Board  of  Governed  of  the  Federal  Reserve 
System.  April  11. 1945. 
James  McAfee. 

Associate  Secretaryuif  the  Board. 
[FR  Doc.  85-S156  Fil^d  4-11-85;  4:48  pm] 

■HUNQ  COOC  S210-S1-tl 
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GENERAL  ACCCHINTING  OFFICE 

R«vl0w  Of  Bid  PritMts  Regarding 
Sates  by  Fadaral  Aganctes 

ikOENCV:  General  Recounting  Office. 
action:  Notice. 


:  On  DeOember  20, 1984,  the 
General  Accounting  Office  published  in 
the  Federal  Regisisr  (49  FR  49.917)  its 
Bid  Protest  Regulations,  effective 


January  15, 1985. 
the  federal  agenc 
to  have  the  Gene: 
consider  protests 
§  21.11  of  the  Bid 
CFFECnVE  DATE: 

FON  FUflTHER  INI 

James  W.  Vicke: 


is  notice  advises  of 
s  which  have  agreed 
1  Accoimting  Office 

garding  sales  under 

test  Regulations, 
pril  15, 1985. 

iTiON  contact: 

Managing  Attorney, 
General  Accounting  Office,  441  G  Street, 
NW..  Washington!  DC  20548;  telephone 
(202)  275-6181.       ' 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  S  21.11,  "Nonstatutory  Protests",  the 
General  AccotmtL  ig  Office  may  consider 
protests  concemii  g  sales  by  a  federal 
agency  if  the  ager  cy  agrees  in  writing  to 
have  its  protests  aecided  by  the  General 
Accounting  Offic^ 

The  following  federal  agencies  have 
advised  the  General  Accounting  Office 
that  they  wish  out  Office  to  consider 
protests  concerning  sales:  (1) 
Department  of  Aaiculture.  Forest 
Service  until  Febniary  6, 1986  subject  to 
renewal  on  an  annual  basis  and  (2) 
General  Services  Administration  until 
further  notice. 
Charles  A.  Bowsher^ 
Comptroller  Cenerc^  of  the  United  States. 
(PR  Doc.  85-8916  Filfed  4-12-85:  8:45  am] 
MLUNO  COOE  ieio-io-N 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Food  and  Drug  i|dminlstration 

[Docket  Na  85F-0432] 

The  Dow  Chemical  Co.;  Rling  of  Food 
Additive  Petition! 

agency:  Food  and  Drug  Administration. 
action:  Notice,    i 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-carbon 
monoxide  copolymer  as  a  component  of 
adhesives  for  use  in  articles  intended  for 
use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C 
Sti^et  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5],  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3855)  has  been  filed  by 
The  Dow  Chemical  Co.,  1803  Bldg.,  Door 
7,  Midland,  MI  48874,  proposing  that 
§  175.105  i4rf/?esyves  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-carbon  monoxide  copolymer 
(CAS  Reg.  No.  25052-82-4)  as  a 
component  of  adhesives  for  use  in 
articles  intended  for  use  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact.statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that- finding  will  be 
pubhshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  April  8, 1985. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  85-8920  Filed  4-12-85:  8:45  am] 

BILUNQ  CODE  4160-01-H 


[Docket  No.  85G-0103] 

Novo  Laboratories,  Inc;  Filing  of 
Petition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Novo  Laboratories.  Inc..  has  filed  a 
petition  (GRASP  5G0297)  proposing  to 
affirm  that  mixed  carbohydrase 
(pectinases,  cellulases,  and 
hemicellulases)  enzyme  preparation 
derived  from  a  nonpathogenic  and 
nontoxigenic  strain  ol  Aspergillus 
aculeatus  is  generally  recognized  as  safe 
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(GRAS)  as  a  dirprt  human  food 
ingredient. 

DATES:  Comments  by  June  14, 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Thompson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204,  202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b](5],  72  Stat.  1786  (21 
U.S.C.  348(b)(5]))  and  the  regulations  for 
a^irmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35],  notice  is  given  that  a 
petition  (GRASP  5G0297)  has  been  Tiled 
by  Novo  Laboratories,  Inc.,  59  Danbury 
Rd..  P.O.  Box  D.  Wilton.  CT  06897-0820. 
This  petition  proposes  to  afiirm  that 
mixed  carbohydrase  (pectinases, 
cellulases,  and  hemicellulases]  enzyme 
preparation  derived  from  a 
nonpathogenic  and  nontoxigenic  strain 
of  Aspergillus  aculeatus  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  Hied 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

Interested  persons  may,  on  or  before 
June  14, 1985,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is  or 
is  not  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  8. 1985. 
Sanford  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  85-8919  Filed  4-12-85:  8:45  am) 

WLUNO  CODE  41WMI1-M 


National  Institutes  of  Health 

Cancer  Resotirces  and  Repositories 
Contracts  Review  Committer,  Open 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Resources  and  Repositories 
Contracts  Review  Committee,  National 
Cancer  Institute.  National  Institutes  of 
Health.  May  31. 1985.  Building  31C 
Conference  Room  9,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  May  31,  from  9:00  a.m.  to  9:30 
a.m..  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-'463.  the  meeting  will  be 
closed  to  the  pubUc  on  May  31  from 
approximately  10:00  a.m.  until 
adjournment,  for  the  review,  discussion 
and  evaluation  of  contract  proposals. 
These  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  proposals,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  conunittee 
members,  upon  request. 

Dr.  Courtney  Michael  Kerwin. 
Executive  Secretary.  Cancer  Resources 
and  Repositories  Contracts  Review 
Committee,  National  Cancer  Institute. 
Westwood  Building,  Room  805,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7421)  will  furnish 
substantive  progran»  information. 

Dated:  April  2, 1985. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  85-8936  Filed  4-12-85;  8:45  am] 
BILUNQ  COOE  4140-01-H 


Interagency  Tectinlcai  Committee  on 
Heart,  Blood  Vessel,  Lung,  and  Blood 
Diseases  snd  Blood  Resources; 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee 
(lATC)  on  Heart,  Blood  Vessel.  Lung, 
and  Blood  Diseases  and  Blood 
Resources  sponsored  by  the  National 


Heart,  Lung,  and  Blood  Institute,  on  June 
4. 1985.  from  WOO  a.m.  to  12  noon. 
National  Institutes  of  Health.  Building 
31,  C  Wing.  Conference  Room  S.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20205. 

The  entire  meeting  is  open  to  the 
public.  The  Interagency  Technical 
Committee  (lATC)  is  meeting  to 
examine  and  coordinate  Federal 
research  activities  that  concern  heart 
blood  vessel  lung,  and  blood  diseases 
and  blood  resources.  The  meeting  will 
focus  on  asthma.  Keynote  presentations 
will  include  Dr.  Michael  Kaliner, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  speaking  on  Clinical 
Immunological  Aspects  of  Asthma.  Dr. 
Millicent  Higgins.  National  Heart  Lung, 
and  Blood  Institute  (NHLBI).  speaking 
on  the  Epidemiology  of  Asthma,  and  Dr. 
Sydney  Parker,  NHLBL  on  the  Self- 
Management  Programs  of  Asthma. 
Other  speakers  will  present  topics  on 
asthma  and  related  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  further  program  information,  and 
an  agenda  and  minutes  of  the  meeting, 
contact:  Ms.  Joan  Long.  Office  of 
Program  Planning  and  Evaluation. 
National  Heart  Lung,  and  Blood 
Institute.  National  Institutes  of  Health. 
Building  31.  Room  SA03, 9000  Rockville 
Pike,  Bethesda,  Maryland  20205.  (301- 
496-5031). 

Dated:  April  9, 1965. 
Batty  |.  Bevaridga, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[PR  Doc.  85-8831  Filed  4-12-85:  8:45  am) 
MLUNO  COM  414»41-M 


National  Advieory  Child  Healtti  and 
Human  Development  Council;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  June  3-4. 
1985.  in  Building  31.  Conference  Room 
10.  National  Institutes  of  Health. 
Bethesda.  Maryland,  and  the  meeting  of 
the  Subcommittee  on  Planning  on  June  3 
from  8:30  a.m.  in  Building  31.  Room 
2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  June  3  from  9:30  a.m.  until 
5:00  p.m.  The  agenda  includes  a  report 
by  the  Acting  Director.  NICHD.  an 
overview  of  the  Intramural  Research 
Program,  and  a  presentation  by  the 
Endocrinology,  Nutrition,  and  Growth 
Branch.  Center  for  Research  for  Mothers 
and  Childem.  The  meeting  be  open  on 
June  4  immediately  following  the  review 
of  applications  if  any  policy  issues  are 
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raised  which  need  further  discussion. 
The  Subcommittee  meeting  will  be  open 
on  June  3  firam  8:30  eon.  to  9:30  a.m.  to 
discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  4  from 
9M>  ajn.  to  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and     t 
personal  information  concerning 
individuals  associated  with  the 
apiriications.  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  NefF.  Council  Secretary, 
NICHD.  Landow  Building,  Room  6C0B, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  Area  Code  301,  496- 
1485.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Asaiatance 
ntigruii  Noa.  134184.  Population  Research, 
and  13.805.  Reaeardi  for  Mothers  and 
ChiMren.  Natioiial  Institutea  of  Health) 

Dated:  April  2, 1985. 
Betty  |.  Bevendge, 

Committee  Management  Officer.  National 
InsUtutea  of  Health. 

(FR  Doc.  85-8B35  Filed  4-12-85:  8:45  am) 
I  OOOE  4M»«1-II 


National  DtabvtM  Advisory  Board; 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
May  3, 1965,  8:30  a.m.  to  adjournment,  at 
the  CrysUl  City  Marriott.  1999  Jefferson 
Davis  Highway.  Arlington.  Virginia 
22202.  The  meeting  which  will  be  open 
to  the  public  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes 
mellitus.  Attendance  by  the  public  will 
be  limited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
Hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director.  National  Diabetes  Advisory 
Board.  P.O.  Box  30174,  Bethesda, 
Maryland  20205.  (301)  496-6045.  will 
provide  an  agenda  and  rosters  of  the 
members.  Sununaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
office. 


Dated:  April  9, 18 
Betty  ).  Beverifige. 
Committee  Managenient  Officer,  National 
Institutes  of  Health.  I 
(FR  Doc.  85-8933  Filed  4-12-85;  8:45  am) 

BtLUNQ  CODE  4140-OIHa 


Nationai 
Board,  MaatInQ 


Disaases  Advisory 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  May  7, 1965,  8:30  a.m.  to 
adjournment,  at  the  Crowne  Plaza 
Holiday  Inn.  1750  Rockville  Pike, 
Rockville.  Maryland  20652.  The  meeting, 
which  will  be  openj  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  current 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  tl^  Hotel  lobby. 

Mr.  Raymond  Ki|ehne,  Executive 
igestive  Diseases 
Box  30174, 
20205,  (301)  496- 
n  agenda  and  roster 
aries  of  the 
meeting  may  be  obtained  by  contacting 
Carole  A.  Frank,  Cbmmittee 
Management  Offic^,  NIADDK.  National 
Institutes  of  Health,  Room  9A46, 
Building  31,  Bethesda.  Maryland  20205. 
(301)  496-6017. 

Dated:  April  9. 196^. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc.  85-8934  Fileb  4-12-85:  8:45  am] 
BIUJNQ  CODE  414(HI1-H 


Director.  National 
Advisory  Board.  P. 
Bethesda,  Marylai 
6045,  will  provide 
of  the  members.  Si 


Nationai  Haart,  Ltftg, 
Advlaoiy  Council; 

Pursuant  to  Pub. 


and  Blood 
Maating 


.  L  92-463,  notice  is 
hereby  given  of  a  public  briefing  meeting 
to  be  sponsored  by  the  National  Heart, 
Lung,  and  Blood  Advisory  Council, 
National  Institutes)  of  Health.  May  3, 
1985,  in  the  auditotium  of  the  Uniformed 
Services  University  of  the  Health 
Sciences,  4301  Jon^s  Bridge  Road, 
Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  adjournment  for  the 
purpose  of  informing  biomedical 
scientists,  admininrators,  volunteer 
health  organizatio|is,  and  the  public 
about  the  status  oljthe  National  Heart, 
Lung,  and  Blood  Institute  and  about 
possible  strategies;  for  achieving  and 
maintaining  a  balance  of  program 
mechanisms  for  protecting  the  number 
of  research  grants  awarded  by  the 


Institute.  This  briefing  meeting  is 
designed  as  an  educational  effort  that 
will  also  provide  the  opportunity  for  the 
Council  and  the  National  Heart,  Lung, 
and  Blood  Institute  to  hear  directly  from 
those  interested  in  and  concerned  about 
the  future  of  the  Institute's  extramural 
programs. 

Those  who  wish  to  speak  at  this 
briefing  meeting  must  submit  a  written 
request  to  Dr.  Jay  Moskowitz,  address 
given  at  the  end  of  this  notice,  no  later 
than  April  26, 1985.  The  request  to  speak 
must  include  the  following: 

(1)  the  name  of  the  person  who  wishes 
to  address  the  Council:  (2)  the 
professional  affiliation  of  the  requesting 
speaker,  if  appropriate;  (3)  a  brief 
summary  of  the  statement  that  would  be 
presented;  and  (4)  the  address  and 
telephone  number  where  the  requesting 
speaker  can  be  reached  during  business 
hours. 

Speakers  will  be  selected  from  the 
constituencies  who  look  to  the  Institute 
to  advance  knowledge  about  heart,  lung, 
and  blood  diseases  and  from  others 
whose  interests  correspond  to  the 
extramural  programs  of  the  National 
Heart,  Lung,  and  Blood  Institute. 

Each  speaker  will  be  allowed  about 
ten  minutes.  Additional  written 
comments  of  any  length  may  be 
submitted,  at  any  time,  for  distribution 
to  the  Council.  The  results  of  this 
meeting,  including  the  texts  of  the 
speakers  and  all  other  materials 
submitted,  will  be  available  in  the 
winter  of  1985. 

Further  information  concerning  the 
meeting  and  the  results  of  this  briefing 
meeting  can  be  obtained  from:  Dr.  Jay 
Moskowitz,  Public  Briefing  Meeting, 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart.  Lung, 
and  Blood  Institute,  Building  31,  Room 
5A-03,  Bethesda,  Maryland  20205  (301/ 
496-7548). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Disease.s 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  April  9. 1985. 
Betty ).  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 
[FR  Doc.  85-8932  Filed  4-12-85;  8:45  am| 

BILUNQ  CODE  4140-01-M 


National  Advisory  Environmantal 
Health  Sciencas  Council;  Maating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Evnironmental 
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Health  Science  Council,  May  20-21, 
1985,  in  Building  31C.  Conference  Room 
7,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  20  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c](B), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  May  20,  from 
approximately  1:00  p.m.  to  adjournment 
on  May  21,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Wilford  L.  Nusser,  Associate 
Director  for  Extramural  Program, 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709. 
(919)  541-7723,  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards:  13.113, 
Biological  Response  to  Environmental  Health 
Hazards:  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  and 
Risk  Estimation:  13.894.  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  April  2. 198S. 

Betty ).  Beveridge, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

[FR  Doc.  85-6938  Filed  4-12-85:  8:45  am] 

■ILLmO  CODE  41«>-01-« 


National  Inatitute  of  General  Medical 
Sciences;  Notice  of  Meetinga 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  May  and 
June  1985. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 


in  accordance  with  provisions  set  forth 
in  section  552b(c)(4]  and  552b(c)(6),  Title 
5,  U.S.  Code  and  section  10(d)  of  Pub.  L 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20205 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  each  listed 
below  each  committee. 

Name  of  committee:  Genetic  Basis  of  Disease 

Review  Committee 
Executive  secretary:  Ms.  Linda  Engel.  Room 

950  Westwood  Building.  Telephone:  301- 

496-7125 
Date  of  meeting:  May  20, 1985 
Place  of  meeting:  Conference  Room  3, 

Westwood  Building,  National  Institutes  of 

Health,  Bethesda,  Maryland 

Open:  May  20. 1985,  9:00  a.m.-ll:30  a.m. 
There  will  be  a  scientiflc  presentation  at  the 
open  portion  of  the  meeting. 

Closed:  May  20. 1985, 11,30  a.m.- 
adjoumment. 
Name  of  committee:  Cellular  and  Molecular 

Basis  of  Disease  Review  Committee 
Executive  secretary:  Dr.  Helen  Sunshine. 

Room  950,  Westwood  Building.  Telephone: 

301-496-7125 
Date  of  Meeting:  )une  6, 1985 
Place  of  meeting:  Conference  Room  740. 

Westwood  Building.  National  Institutes  of 

Health,  Bethesda.  Maryland 

Open:  |une  6. 1985,  8:30  a.m.-10:30  a.m. 

Closed:  June  6. 1985, 10:30 a.m- 
adjournment. 
Name  of  committee:  Minority  Access  to 

Research  Careers  Review  Committee 
Executive  secretary:  Dr.  Harriet  Gordon. 

Room  949.  Westwood  Building,  Telephone: 

301-496-7585 
Dates  of  meeting:  June  10-11, 1985 
Place  of  meeting:  Building  3lC,  Conference 

Room  9.  National  Institutes  of  Health, 

Bethesda,  Maryland 

Open:  June  10. 1965,  8:30  a.m.-10:30  a.m. 

Closed:  June  10, 1985, 10:30  a.m.-S:00  p.m.: 
June  11, 1985,  8:30  a.m.-adjoumment. 
Name  of  committee:  Pharmacological 

Sciences  Review  Committee 
Executive  secretary:  Dr.  Rodney  Ulane.  Room 

952.  Westwood  Building.  Telephone:  301- 

496-4772 
Dates  of  meeting:  June  13-14, 1985 


Place  of  meeting:  Building  3lC  Conference 

Room  7,  National  Institutes  of  Health, 

Bethesda,  Maryland 

Open:  June  13, 1985,  8:30  a.m.-10:30  a.m. 

Closed:  June  13, 1985, 10:30  a.m.-SK)0  p.m.; 
June  14, 1985,  8:30  a.m.-«dioummenL 

(Catalog  of  Federal  Domestic  Asaiatance 
Program  No.  13-863,  l»-862.  l»-88a  13-850, 
National  Institute  of  General  Medical 
Science,  National  Institutes  of  Health) 

Dated:  April  2, 1985. 
Betty  |.  BmOTidga. 

Committee  Management  Officer.  Notional 
Institutes  of  Health. 
[FR  Doc.  85-8937  Filed  4-12-85;  8:45am) 

SILUNa  OOOE  4140-S1-II 


Divialon  of  Reeearch  Granta  Meetinga 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May  1965. 
and  the  individuals  fix>m  whom 
sununaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meeting  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  S52b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d]  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  OfRce,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  telephone  301-4gft-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  Usted  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 
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Holiday  Inn.  GaorgaKmn.  OC. 

Holiday  Inn.  Gaorgalown.  OC. 

Room  7.  BIdg  31C.  Baihaada. 

MO. 
Holiday  Inn.  Gaorgatovm,  DC. 

Holiday  Inn,  Gaorgatomm.  DC. 

Holiday  Irm.  Gaorgatown,  DC 

Room  7.  Btdg.  31C.  SaVwtda. 

MO. 
Holiday  Inn.  Gaorgatown.  DC. 

Room  7.  Btdg.  31C.  Battiaada. 

MO. 
Holiday  Inrt,  Gaorgatown,  OC. 

WeNinglon  Hotel,  Washington. 
OC. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  13J0e.  13.333. 13.337. 13.393- 
13.396. 13.837-13.844. 13.846-13.878. 13.892. 
1X803.  NaUonal  Institutes  of  Health.  HHS) 

Dated  April  2. 1985. 
Batty  |.  Bavaridga. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  85-8939  Filed  4-12-85:  8:45  am] 
I  cooc  4i4a-at-4i 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

National  Strategic  Matariais  and 
Mbierala  l^rogram  Advieory 
vwiNiNiiee,  aweong 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  National  Strategic 
Materials  and  Minerals  Program 
Advisory  Committee  (NSMMPAC)  will 
meet  on  Monday,  April  29,  from  8:30 
a.m.  until  12:00  noon,  or  until  business  is 
concluded.  The  meeting  will  convene  at 
the  Hacienda  Hotel,  3950  Las  Vegas 
Blvd.,  Las  Vegas,  Nevada. 

It  will  be  open  to  the  public. 

The  proposed  agenda  is: 
8:3<>-9H)0— Report  by  the  Chairman. 

Status  of  previous  Committee 

recommendations  and  pending 

Committee  business. 
94)0-9:30 — Briefing  on  issues  facing 

higher  education  in  the  minerals  and 

materials  field. 
9:30— Conclusion — Reports  bom 

working  groups:  recommendations  for 

consideration  by  the  Committee; 

discussion  of  future  agenda. 

Statements  are  invited  from  groups 
and  members  of  the  general  public  who 
have  an  interest  in  mining,  minerals  or 
materials  issues.  To  ensure  that  time 
will  be  available  to  hear  such 
statements,  prospective  witnesses  are 


requested  to  notify  the  Committee 
Executive  Director  (see  below)  of  their 
intention  to  appear!  Written  statements 
for  the  record  should  be  submitted  prior 
to  May  15. 1985. 

For  Further  Information  Contact: 
Wayne  Marchant,  Department  of  the 
Interior,  Washingtcai.  D.C.  Room  6649. 
(202)  343-5791.         ' 

Dated:  April  12, 
Miriam  Walter, 
Acting.  Executive  Dirkctor. 
[PR  Doc.  85-8066  Filed  4-12-85:  8:45  am] 
BHJJNG  COOE  4310-10-M 


I 
,  19«l^. 

Dii\cti 


Alaska  Lands  UsejCouncil;  Meeting 

As  required  by  tie  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L.  16-487,  dated 
December  2, 1980,  iection  1201, 
paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  11:00  a.m.', 
Wednesday,  May  15. 1985.  in  the 
Council's  Conference  Room,  located  at 
1689  C  Street,  Root  1 107.  Anchorage. 
Alaska. 

The  agenda  will  nclude  Council  ■ 
consideration  of: 

— Long  Range  Goajs  and  Objectives 

1985-90, 
— Council  Work  Program  1985-66, 
— ^The  Kenai  Natioiial  Wildlife  Refuge 

Comprehensive  Conservation  Plan, 
— ^The  Becharof  Naftional  Wildlife 

Refuge  Comprehensive  Conservation 

Plan,  I 


■  The  Alaska  Land  Use  Coimcil  meeting 
will  be  preceded  by  aj  joint  session  with  the 
Council's  Land  Use  /^visors  Committee 
beginning  at  9:00  a.ml  and  lasting 
approximately  two  h^urs.  The  Land  Use 
Advisors  Committee  will  present 
recommendations  to  the  Council  on  the  1985- 
86  Work  Program  and  discuss  State/Federal 
land  use  planning  activities  in  Alaska.  The 
Council's  meeting  will  immediately  follow 
this  joint  session. 


— The  Izembek  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan, 

—The  Togiak  National  Wildlife  Refuge 
Comprehensive  Conservation  Plcm, 

—Outfitter/Guide  Pojicy 
Recommendations, 

— Conservation  System  Unit 
Management  Plan  Implementation, 
Memorandum  of  Understanding, 
Gulkana  Wild  and  Scenic  Riven  and 

— Upland  Oil  and  Gas  Leasing  Project 
Group  Report. 

For  further  information  contact: 
Alaska  Land  Use  Council,  P.O.  Box 
100120,  Anchorage,  Alaska  99510  (907- 
272-3422  or  (FTS)  271-5485). 

The  public  is  invited  to  attend. 

William  P.  Horn, 

•  Deputy  Undersecretary. 
April  8. 1985. 

[FR  Doc.  85-8989  Filed  4-12-85:  8:45  am] 
MLUNG  COOE  431»-10-M 


Bureau  of  Land  Management 
New  Mexico;  Filing  of  Plat  of  Survey 

March  22. 1985. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  OfHce,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  March  22. 1985. 

The  dependent  resurvey  of  a  portion 
of  the  north  boundary  of  the  San 
Antonio  Del  Rio  Colorado  Grant,  certain 
small  holding  claim  boundaries  and  the 
survey  of  lots  in  sections  11, 12  and  13  in 
Township  29  North,  Range  12  East, 
NMPM,  New  Mexico,  under  Group  774. 

This  survey  was  requested  by  the 
Albuquerque  District.  Bureau  of  Land 
Management. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight, 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-8998  Filed  4-12-85;  8:45  am] 

MLUNG  CODE  431fr.fB-M 


Intent  To  Amend  the  Sierra 
Management  Frameworlc  Plan 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent. 

summary:  Pursuant  to  43  CFR  1610.2(c] 
notice  is  hereby  given  that  the  Sierra 
Management  Framework  Plan  will  be 
amended  by  the  Folsom  Resource  Area, 
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Bakersfield  District.  Comments  and 
recommendations  on  issues  to  be 
addressed  will  be  received  for  a  thirty 
(30)  day  period  from  the  date  of 
publication  of  this  notice. 
dates:  Identification  of  issues  and 
concerns  will  be  completed  by  August 
30, 1985.  Management  alternatives  will 
be  defmed  by  December  1985  with  the 
draft  plan  amendment  to  be  finished  by 
May  1986.. 
FOR  FUltTHEII  INFORMATION  CONTACT*. 

Deane  Swickard,  Folsom  Resource  Area 
Manager,  Bureau  of  Land  Management, 
63  Natoma  St.,  Folsom,  California  95630. 
Telephone:  (916)  985-4474. 
SUPPLEMENTARY  MPORMATION:  The 
Folsom  Resource  Area  administers 
federal  land  and  resources  in  Alameda, 
Amador,  Calaveras,  El  Dorado, 
Mariposa,  Nevada,  Placer,  Sacramento. 
San  Joaquin,  Stanislaus,  Sutter, 
Tuolumne,  and  Yuba  counties.  The 
primary  issues  are  land  retention  and 
disposal  patterns,  management  intensity 
for  specific  management  areas,  forest 
management  practices,  mining  and 
recreation.  An  interdisciplinary  team 
consisting  of  realty  specialists,  outdoor 
recreation  planners,  a  wildlife  biologist, 
foresters,  an  archaeologist  and 
associated  skills  will  develop  the  plan. 
Opportunities  for  public  participation 
and  comment  will  be  announced  well  in 
advance  of  any  scheduled  public 
meeting.  Times,  dates  and  locations  of 
public  meetings  will  be  announced 
through  the  media,  mail,  and  the  Federal 
Register. 

Dated:  April  3. 1985. 
Robert  D.  Rheiner,  Ir., 

District  Manager. 

[PR  Doc.  85-6952  Filed  4-12-85;  8:45  am] 

BILUNO  CODE  4310-40-M 


[CA868] 

California;  Termination  of  Proposed 
Witttdrawai  and  Reservation  of  Land 

April  4.  1985. 

Notice  of  Corps  of  Engineers, 
Department  of  the  Army,  application 
CA-868  for  withdrawal  and  reservation 
of  the  following  described  land  for  the 
Marysville  Lake  Project  from  all  general 
land  laws,  including  the  mining  laws  (30 
U.S.C,  Ch.  2]  and  the  mineral  leasing 
laws  for  construction  of  a  multi-purpose 
dam,  reservoir,  power  plant,  afterbay, 
and  appurtenant  facilities  for  flood 
control,  additional  water  supply  and 
power  integration  with  the  Central 
Valley  Project  was  published  as  FR  Doc 
77-27668  on  pages  47883  and  47884  of 
the  issue  of  September  22, 1977.  The 


applicant  has  withdrawn  its  application 
in  its  entirety. 

Mount  Diablo  Meridian 

T.  18  W.,  R.  5  E., 

Sec.  22.  Lots  2.  3.  5,  6; 

Sec.  26.  Lot  5: 

Sec.  27,  Lots  1, 2. 3, 4,  and  5.  and 

NEV«SW%: 
Sec.  28.  Lot  5; 
Sec.  32,  Lots  1, 2,  3.  5.  e,  7,  and  8,  and 

swv4SEy4. 

T.  16  N..  R.  6  E.. 

Sec.  22.  SViSEV4SE'/4NWV4.  SEV4SWV4 

SEv;Nwy4 

Sec.  27.  W%SWy4NWV4.  NWV4NW'/4 
SWV4. 

The  area  described  contains  417.22  acres 
more  or  less  in  Yuba  County.  California. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1.  these  lands 
shall  immediately  be  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 
Nancy  |.  Alex, 

Chief,  Lands  and  Locatabie  Minerals  Section, 
Branch  of  Lands  and  Minerals  Operations. 
[FR  Doc  85-^951  Filed  4-12-85: 8:45  am] 

BUXma  CODE  4310-M-« 


Bureau  of  Mines 

Information  Collection  Requirements 
SulMnltted  to  OMB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  ofHcer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  Washington,  D.C. 
20503,  telephone  202-395-7313. 

Title:  Water  Use  in  the  Nonfuel 
Minerals  Industry. 

Abstract:  The  Bureau  needs  access  to 
mineral  industry  water  data  by 
individual  mines  in  order  to  correlate 
these  findings  with  other  data  on  mine 
characteristics.  These  data  will  assist  in 
identifying  potential  shortages,  in 
determining  mining  and  processing  costs 
for  problem  areas,  and  in  determining 
solutions  and  recommendations  for 
government  action. 

Bureau  Form  Number:  6-P118. 

Frequency:  Single-time. 

Description  of  Respondents:  Mine  and 
Mill  Producers  of  Metals  and 
Nonmetals. 


Annual  Responses:  3,096. 

Annual  Burden  Hours:  774. 

Bureau  Clearance  OfRcer  lames  T. 
Hereford.  (202)  634-1125. 
Robert  C  Hortoa. 
Director. 
April  8, 1985. 

(FR  Doc.  85-8997  Filed  4-12-85:  8:45  am] 
SttJjm  COOK  4S10-I»4I 


Bureau  of  Reclamation,  National  Parli 
Service 

Jaclwon  Lake  Safety  of  Dams  Protect, 
WY-ID:  AvaitabNIty  of  Rseord  of 
Decision;  Final  Environmental  Impact 
Statement 

The  Bureau  of  Reclamation  and  The 
National  Park  Service  have  jointly 
reommended  adoption  of  the  proposed 
action  described  in  the  Final 
Environmental  Impact  Statement  for  the 
project.  The  Assistant  Secretary— Water 
and  Science  and  the  Assistant 
Secretary— Fish  and  Wildlife  and  Parks 
have  approved  adoption  of  the  proposed 
action.  In  accordance  with  the  Safety  of 
Dams  Act,  the  modification  report  has 
been  forwarded  to  the  appropriate 
committees  of  Congress.  Copies  of  the 
Record  of  Decision,  which  discusses 
issues  considered  in  the  decision,  may 
be  obtained  from  the  offices  listed 
below: 

Regional  Director,  Attn.  Code  RMR/PC, 
National  Park  Service,  Rocky 
Mountain  Region.  P.O.  Box  25287, 655 
Parfet  St.  Denver,  CO  80225. 
Telephone— (303)  234-4942 
Superintendent,  Grand  Teton  National 
Park,  P.O.  Drawer  170,  Moose.  WY 
83012 
Project  Superintendent,  Minidoka 
Project  Office.  Bureau  of  Reclamation. 
1359  Hansen  Ave..  Burley.  ID  83318 
Regional  Director,  Attn.  Code  150. 
Bureau  of  Reclamation,  Pacific 
.  Northwest  Region,  Box  043, 550  West 
Fort  St.,  Boise  ID  83724.  Telephone— 
(208)  334-1207 
Dated:  March  28, 1985. 
Robert  A.  Olaoo. 
Acting  Commissioner,  Bureau  of 
Reclamation. 

Dated:  April  1, 1985. 
Mary  Lou  Giter. 

Acting  Director,  National  Park  Service. 
[FR  Doc.  65-9004  Filed  4-12-85;  8:45  am] 
MLUNQ  coos  4S10-OMI      " 
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Pursuant  to  lectioD  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
isee,  the  Department  oF  the  Interior  has 
prepared  a  draft  environmentai 
stataaHBt  for  the  development  of  45.000 
acrsa  for  irrigation  in  the  Lake  Andes- 
Wagner  Unit  hi  SooHi  Dakota.  This 
statement  (DES  85-8)  was  made 
available  to  the  public  on  February  28, 


This  environmental  statement 
presents  and  analyzes  a  proposal  to 
irrigate  about  45,000  acres  near  Lake 
Andes  and  Wagner  with  water  pumped 
from  neaifiy  Lake  n«ncis  Case  on  the 
Missouri  River.  The  project  also 
includes  a  firii  rearing  pond  to  enhance 
the  fishery  in  Lake  Francis  Case. 

A  public  hearing  will  be  held  in 
Wagner,  Soatfa  Dakota,  at  the  Wagner 
High  School  Theater  on  May  14. 1965. 
beginning  at  7:00  p.jiL,  to  receive  views 
■nd  conunents  from  interested 
organizations  and  individuals  relating  to 
the  enviniomental  impact  of  this  project. 
Oral  statements  will  be  limited  to  a 
period  of  15  minutes.  Speaker  will  not  be 
allowed  to  trade  their  time  to  obtain  a 
longer  oral  presentation:  however,  the 
person  authorized  to  conduct  the 
hearing  may  allow  any  speaker  to 
provide  additiimal  oral  oomments  after 
all  persons  wishing  to  make  comments 
have  been  heard.  Speakers  will  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request,  whenever  possible, 
and  any  scheduled  speaker  not  present 
when  called  will  lose  his  or  her  position 
in  the  scheduled  order,  and  his  or  her 
name  will  be  recalled  at  the  end  of  the 
scheduled  speakers.  Requests  for 
presentation  will  be  accepted  up  to  4:00 
p.ni..  May  9. 1985.  and  any  subsequent 
requests  vnll  be  handled  on  a  first-come. 
first-served  basis  foiiowing  the 
scheduled  (Hesentation. 

Otganizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  Mr.  Eley  P.  Denson.  Jr.. 
Regional  Evironmental  Affairs  Officer. 
Bureau  of  Reclamation.  P.O.  Box  2553, 
Billings.  Montana  S9103.  telephone  (406) 
657-0558.  and  announce  his  or  her 
intention  to  participate.  Written 
comments  fiom  those  unable  to  attend, 
and  from  thoae  wrishing  to  supplement 
their  oral  presentation  at  the  iwaring 
should  be  sent  to  Mr.  Denson  on  or 
before  May  29. 


Dated-  April  a  1889 
Rab«tA(NMn, 

Atting  Commissionei 
[FR.  Doc.  85-8028  Fil 
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4-12-B5;  8:45  am] 


RIvar  Basin 
Draft  Envir 


ition  Study— Boisa 
Bolaa  Prolact, 
ToPraparaa 
Impact  Statsmant 


Pursuant  to  section  102(2)(C}  of  the 
National  Environmental  Policy  Act  of 
I960,  the  Department  of  the  Interior 
proposes  to  preparf  a  draft 
environmental  impact  statement  (HIS) 
on  the  Boise  River  $asin  Portion  of  the 
Power  and  Modification  Study,  Boise 
Protect.  Idaho-Oregon.  The  purposes  of 
the  study  are  evaluation  of  the  potential 
for  increased  hydn^lectric  power 
generation  at  Arrowrock  Dam  and  the 
Boise  River  Diversipn  Dam; 
improvement  of  reservoir  operations  for 
fisheries  and  other  burposes; 
improvement  of  inspvam  flows  in  the 
Boise  River  and  in^rovement  of 
wetland  and  uplanf  habitat  for  fish  and 
wildlife  at  two  loca 
Valley,  Lake  Lowell 
National  Wildlife  ] 
Cloverdale  Pond  ar 

The  major  eleii 


tions  in  the  Boise 
in  die  Deer  Flat 
ifuge  and  the 

!a. 

its  of  the 


recommended  plan  are  the  construction 
of  a  60-megawatt  pf  werplant  at 
Arrowrock  Dam.  thte  construction  of  a  5- 
megawatt  powerplant  to  replace  the 
existing  obsolete  powerplant  at  Boise 
River  Diversion  Dafo.  the  provision  of 
improved  minimumi  flows  in  the  Boise 
River  to  enhance  fiih  habitat  the 
provision  of  a  minifium  pool  in 
Arrowrock  Reservoir,  the  development 
of  a  wetland  area  at  Lake  Lowell  in  the 
Deer  Hat  National  Wildlife  Refuge,  and 
the  improvement  of  fish  and  wildlife 
habitat  at  Cloverdale  Pond.  A  no  action 
alternative  will  alsi^  be  considered  in 
the  EIS.  Other  potehtial  developments 
were  included  in  ea'lier  study  efforts 
but  have  been  excladed  from  further 
consideration.  These  included  pumped 
storage  power  development,  low  head 
hydropower  potential  new  irrigation 
development,  new  storage  sites,  and 
improvement  of  rei^eation  areas  in  the 
basin.  ' 

The  reconmiendep  plan  would 
enhance  fish  and  wildlife  resources  in 
the  basin  through  the  proposed 
improvements  in  instream  flows, 
reservoir  minimum  pool,  and  fish  and 
wildlife  habitat  O^er  areas  of  primary 
environmental  concern  already 
identified  include  c^iltural  resource 
documentation  for  Arrowrock  and  Boise 
River  Diversion  Dams  and  effects  on 
recreation  facilities  at  Lucky  Peak  Lake, 


downstream  from  Arrowrodc  Dam. 
Mitigation  plaiu  are  being  developed  for 
these  and  other  potential  impact  areas 
and  will  be  addressed  in  the  EIS. 

An  extensive  public  involvement 
program  was  carried  out  during  planning 
for  the  study.  Attendees  at  a  series  of 
public  sessions  provided  conunents  on 
alternative  oseasures  and  environmental 
issues.  No  formal  scoping  meetings  are 
planned,  therefore,  in  connection  with 
preparation  of  the  draft  EIS. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  proposed  project  and  provide  input 
to  the  draft  environmental  statement  A 
combined  planning  report/draft 
environmental  statement  is  expected  to 
be  completed  and  available  for  review 
and  comment  by  July  1985. 

The  contact  person  for  this  draft 
environmental  statement  is  Robert 
Adair,  Bureau  of  Reclamation,  Box  043 — 
550  West  Fort  Street  Boise.  Idaho  83724. 
telephone  (208)  334-1209. 

Dated:  April  9. 198S. 
Robert  A.  Oboa. 
Acting  Commisstoner. 
[FR  Doc.  85-8927  FUed  4-12-85;  8:45  am] 

MLUNO  COOC  431IMW-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamational  Davalopmant 

A.LD.  Raaaarch  Adviaory  Commlttaa; 
Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  A.LD.  Research 
Advisory  Committee  meeting  on  May  6- 
7, 1985  at  the  Pan  American  Health 
Organization  Building,  525 — 23rd  Street 
NW.,  Washington,  DC,  Conference 
Room  C.  The  Committee  will  discuss 
recent  developments  in  AJ.D.  research 
policy. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  p.m.  The  meeting  is 
open  to  the  public.  Any  interested 
persons  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee  and  to  the  extoit  the  time 
available  for  the  meeting  permits.  Dr. 
Erven  J.  Long,  Director,  Office  of 
Technical  Review  and  Information, 
Bureau  for  Science  and  Technology,  is 
designated  as  the  A.LD.  rq;iresentative 
at  the  meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Long.  1601  N.  Kent  Street. 
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Arlington,  Virginia  22209  or  call  area 
code  (703]  235-8929. 

Dated:  April  2. 1985. 
Erven  J.  Long. 

A.I.D.  Representative,  Research  Advisory 

Committee. 

(FR  Doc.  85-8990  Filed  4-12-85:  8:45  am] 

MLUNQ  COW  (IIC-OI-H 


INTERSTATE  COMMERCE 
COMMISSION 

(FInanc*  Docket  No.  30641] 

Rail  Canters;  Borlnstein  Railroad  Co.; 
Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10901  the 
operation  by  Borinstein  Railroad 
Company  of  a  0.407-mile  line  of  railroad 
from  the  west  side  of  the  Interstate 
Highway  65  Bridge  (approximately 
milepost  0.7)  to  the  end  of  the  line 
(approximately  milepost  1.12),  in 
Indianapolis,  Marion  County,  IN. 

DATES:  This  exemption  will  be  effective 
on  April  12, 1985.  Petitions  to  reopen 
must  be  flled  by  May  6. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  30641  to: 

(1)  O^ice  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Zeff  A. 
Weiss,  One  American  Square,  Box 
82001,  Indianapolis,  IN  46282-0002 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  28»-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  8. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley  and  Strenio. 

fames  H.  Bayne, 

Secretary. 

[FR  Doc.  85-8955  Filed  4-12-85;  8:45  am) 

BHXINOCOOC  703».Ot-ll 


(Fkwne*  Deefcat  No.  306161 

Rail  Carrtors;  Quilf ord  Transportation 
industries,  inc.,  et  aL— Control 
Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SAUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  et  seq.,  the  acquisition  by 
Guilford  Transportation  Industries,  Inc.. 
and  Timothy  Mellon  of  control  of 
Guilford  Motor  Express,  Inc.,  subject  to 
standard  employee  protective 
conditions. 

dates:  This  exemption  will  be  effective 
on  May  14, 1985.  Petitions  to  stay  must 
be  filed  by  April  25, 1985,  and  petitions 
for  reconsideration  must  be  filed  by  May 
6,1985. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30616  to: 

(1)  OfHce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  ]ames  E. 
Howard,  Suite  310.  One  Boston  Place, 
Boston,  MA  02108 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  4, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre.  Simmons.  Lamboley  and  Strenio. 

fames  H.  Bayne, 

Secretary. 

[FR  Doc.  85-8956  Filed  4-12-85: 8:45  am) 

WUJNO  COOC  703»-«1-M 

[Hiwnee  Docket  No.  30629] 

Rail  Carriers;  Staten  island  Railway 
Corp.— Exemption  From  49  U^C. 
10901;  Delaware  Otaego  Corporation 
and  Staten  Island  Railway  Corp.— 
Exemption  From  49  U^C.  1 1301 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Staten  Island 
Railway  Corporation  (SIRY)  from  the 


requirements  of  (a)  49  U.S.C.  10901  with 
respect  to  the  acquisition  of  trackage 
rights  through  assignment  of  a  trackage 
rights  agreement  from  Staten  Island 
Railroad  Corporation  (SIRC)  permitting 
operation  over  a  14.48-mile  segment  of 
line  of  Staten  Island  Rapid  Transit 
Operating  Authority,  between  St. 
George  (MP  0.00)  and  Tottenville.  NY 
(MP  14.48);  and  (b)  49  U.S.C.  11301  with 
respect  to  (1)  the  issuance  of  200  shares 
of  no  par  value  capital  stock  to  The  New 
York.  Susquehanna  and  Western 
Railway  Corporation,  and  (2)  the 
issuance  of  a  $1.2  million  promissory 
note  to  Hnance  the  purchase  from  SIRC 
of  a  ie.68-mile  line.  The  Commission 
also  exempts  the  Delaware  Otsego 
Corporation  from  the  requirements  of  49 
U.S.C.  11301  with  respect  to  the 
assumption  of  obligation  and  liability  as 
guarantor  of  the  $1.2  million  promissory 
note  to  be  issued  by  SIRY.  The  parties 
have  also  filed  a  notice  of  exemption 
under  49  CFR  1180.2(d)(3).  in  Finance 
Docket  No.  30635.  Delaware  Otsego 
Corporation  and  The  New  York, 
Susquehanna  and  Western  Railway 
Corporation — Control  Exemption — 
Staten  Island  Railway  Corporation. 

dates:  These  exemptions  will  be 
effective  on  April  12, 1985.  Petitions  to 
reopen  must  be  filed  by  May  5. 1965. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30629  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  Representative:  William 
P.  Quinn.  1800  Penn  Mutual  Tower. 
510  Walnut  Street.  Philadelphia.  PA 
19106 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiilt  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  4. 1985. 

By  the  CommiMion,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons.  lamboley.  and  Strenio. 
)amm  H.  Bayna, 
Secretary. 

(FR  Doc  85-8957  Filed  4-12-65: 8:45  am) 
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In  accordance  with  Departmental 
policy.  28  CFR  507.  notice  is  hereby 
given  that  oo  March  14. 1985  a  proposed 
amended  consent  decree  in  United 
Stotas  V.  Town  offiunkltn.  Civil  No.  77- 
0188  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  West  Viiginia.  The  proposed 
amended  consent  decree  requires  the 
Town  of  Franklin.  West  Virginia,  to 
prepare  and  implement  a  Municipal 
Compliance  Flan  in  accordance  with  the 
objectives  of  the  Environmental 
IVotection  Agency's  Municipal  Policy 
Guidance  to  meet  the  final  effluent 
limitations  in  its  NPDES  Permit  No. 
WV02249701  and  to  comply  with  interim 
effluent  limitatioBs  until  180  days  after 
completion  of  construction  of  the 
treatment  technology  identified  in  the 
Plan  or  until  such  eariier  time  as  such 
tedmology  becomes  operational. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  amended  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natwal  Resources  Division.  Department 
of  Justice.  Washington.  D.C  20530.  and 
should  refer  to  United  States  v.  Town  of 
Franklin.  D.J.  Ref.  90-5-1-1-791. 

The  proposed  amended  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Room  243. 
Federal  Building.  1125-1141  Chapline 
Street  Wheeling.  West  Virginia  26003. 
and  at  the  Region  m  Office  of  the 
Environmental  Protection  Agency,  841 
Chestnut  Street,  Philadelphia.  PA.  19107. 
and  at  the  Envirnniiitntal  Enfonement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1529,  Ninth  Street  and 
Pennsylvania  Ave..  N.W..  Washington. 
D.C  20S3a  A  copy  of  the  proposed 
amended  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  "Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  amended 
consent  decree,  refer  to  the  case. 
propoeed  decree,  and  D-J.  reference 


F' Hiaiy  Habidhl  n, 

Auiatant  Attorney  General.  Land  and 
Natural  Resources  Division. 

fFRPsfcM  MM Pttsd4-U-«6tfc4$ami 
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LEQAL  SERVICES  OORPORATION 

Oiw-TlnM  lOLTA  Qiwrtt;  R«qiiMt  for 
CoiniiMnti 

AOENCV:  Legal  Services  Corporation. 
action:  Notice. 

summary:  The  Legal!  Services 
Corporation  was  est  ibiished  pursuant  to 
the  Legal  Services  G  irporation  Act  of 
1974,  Pub.  L  93-355,  18  Stahite  378,  42 
U.S.C.  2996,  as  amen  led.  Public  Law  95- 
222  (December  28,  It  77).  Section  1007(f) 
provides:  "At  least  tl  lirty  days  prior  to 
the  approval  of  any  {  rant  application  or 
prior  to  entering  inta  a  contract  or  prior 
to  the  initiation  of  ai|y  other  project,  the 
Corporation  shall  antiounce  publicily 
*  *  *  such  grant,  contract  or  project 


diBt 


The  Legal  Servicei 
hereby  announces 
applications  for  lOL 
grants  submitted  by 
organizations: 


Cotwcttait  b»  iBMnJtfow 


Corporation 

it  is  considering 
A  implementation 
he  following 


DMiict  ol  Cohjmbl*  bv 
Aikvwu  KXTA  foundation 


DATE  All  comments  and 
recommendations  mast  be  received  by 


ces/Program 
tantive  Support 
ices  Corporation 

ar  days  of 
tice. 

lATION  CONTACT: 


the  Office  of  Field  1 

Development  and  I 

Unit  of  the  Legal  Ser 

within  thirty  (30)  caV 

publication  of  this  n^ 

FOH  FUNmCR  inpohn 

Heidi  J.  Ackerman,  Bsq..  lOLTA  Project 

Coordinator,  Office  ^f  Field  Services, 

Program  Development  and  Substantive 

Support  Unit,  Legal  Services 

Corporation,  733  Fift  senth  Sti^et,  NW., 

Washington.  D.C  20 105.  [202]  272-4356. 

8UPPU9MSHTAIIV  INF  MtMATION:     if 

awarded,  these  gran  s  will  be  made 
pursuant  to  the  Lega  Services 
Corporation's  announcement  of  the 
contintied  availabiUty  of  funds  to 
develop  and  implement  Interest  on 
Lawyers'  Trust  Accdunt  (lOLATA) 
programs  (49  FR  228l9,  50320).  The 
deadline  for  submitting  grant 
applications  to  LSC  was  February  28, 
1985.  These  lOLTA  |rants  are  intended 
to  develop  and  fostet-  lOLTA  programs 
which  will  serve  as  a  source  of  private 
sector  funding  to  sue plement  federal 
funding  for  the  direa  delivery  of  civil 
legal  services  to  poo^  individuals. 
Under  an  lOLTA  (program,  attorneys 


holding  client  funds 


which  are  "nominal 


in  amount"  or  being  held  for  a  "short 


period  of  time"  pod 


Negotiable  Order  of  ^thdrawal  (NOW) 
accounts.  Traditionally,  such  funds  have 


these  funds  in  trust 


been  placed  in  non-interest  bearing 
accounts.  The  interest  generated  by  the 
NOW  accounts  is  transtened  to  a 
designated  not-for-profit  coiporation 
which  disburses  the  funds  to  appropriate 
law-related  public  service  projects. 
Before  an  lOLTA  iMogram  can  be 
established  in  a  state,  it  must  be 
approved  by  either  the  state's  Supreme 
Court  or  its  Legislature.  Each  of  the 
previously  named  grant  applicants  has 
received  the  necessary  approval 

All  Legal  Services  Corporation  lOLTA 
grants  must  be  matched  dollar-for-dollar 
by  the  grant  applicants.  Any  grant 
applicant  which  has  not  satisfied  this 
requirement  but  has  met  all  the  other 
requirements  for  receiving  a  grant  may 
be  awarded  a  contii^ent  grant  for  a 
period  not  exceeding  three  months.  The 
Corporatoin  also  requires  a  commitment 
from  the  grant  applicant  that  it  will  use 
its  best  efforts  to  develop  and 
implement  an  lOLTA  program  which 
expends  no  less  than  two-Uiirds  of  the 
lOLTA  proceeds,  excluding 
administrative  costs  and  a  reserve,  for 
the  delivery  oi  civil  legal  services  to 
poor  individuals. 
Thomas  |.  Opsut 

Interim  President  Legal  Services  Corporation. 
[FR  Doc.  85-8981  Filed  4-12-85;  8:45  am] 

aiujMG  oooe  wi»-)s-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  85-22] 

AQsncy  Ropoft  Focnm  Under  OMB 
Review 

AOENCV:  National  Aeronautics  uid 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review. 

summanv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
The  NASA  Supplement  to  the  Federal 
Acquisition  Regulation  has  been 
previously  cleared  by  OMB  (2700-0043), 
subject  to  submission  of  clearance 
requests  for  specific  rq;>ortk>g  and 
recordkeeping  requirements. 

Copies  of  the  pn^Mwed  fonns,  the 
request  for  dearance  [^.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  tfie  iteaw  listed 
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should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  April  25, 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

AOOREM:  Cari  F.  Steinmetz.  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters.  Washington.  DC 
20546;  Kenneth  Allen.  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 
FOR  niRTHER  INFORMATION  CONTACT. 
Carl  F.  Steinmetz,  NASA  Agency 
Clearance  Officer,  (202)  453-2941. 

Reports 

Title:  NASA  FAR  Supplement.  Part 
18-12,  Contract  Delivery  and 
Performance. 

Type  of  Request-  Existing  regulation 
(no  change  proposed.) 

Frequency  of  Report:  On  occasion. 

Type  of  Respondent:  Small  and  large 
businesses,  state  and  local  governments 
and  non-profit  institutions. 

Annual  Responses:  107. 

Annual  Burden  Hours:  107. 

Abstract-Needs/Uses:  Contractor 
provides  notice  of  anticipated  delay  in 
performance  of  contract. 
Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division. 
|FR  Doc.  85-8914  Piled  4-12~85:  8:45  am] 

BILUNQ  COOC  7(10-01-M 

[Notice  SS-23] 

NASA  Advisory  Council:  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 

DATE  AND  TIME:  April  30, 1985,  9  a.m.  to 
5  p.m.,  and  May  1, 1985.  8:30  a.m.  to  3 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
6,  Maryland  Avenue  SW,  Washington, 
DC  20546.  Room  7002. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Nathaniel  B.  Cohen,  Code  LB, 


National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-6335). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  Uie  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel ).  Fink  and  is  composed  of 
twenty-five  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  Earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

This  meeting  will  be  closed  to  the 
public  from  4  p.m.  to  5  p.m.  on  April  30 
for  a  discussion  of  the  qualiflcations  of 
candidates  for  membership.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  sesssion  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6).  it  has  been  determined  that 
the  meeting  be  closed  to  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

TYPE  OF  MEETING:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

AGENDA 

April  30.  1985 

9  a.m. — Introductory  Remarks. 
9:15  a.m. — ^Final  Report  of  Solar 

System  Exploration  Committee. 

10:45  a.m. — Interim  Report  of  Earth 
Systems  Science  Conunittee. 

1  p.m. — Studies  of  Automation  and 
Robotics. 

4  p.m. — Closed  Session  on 
Membership. 

5  p.m. — Adjourn. 

May  1. 1985 

8:30  a.m. — Applications  of  Tethers  in 
Space. 

10  a.m. — International  Space  Program 
Topics. 

1  p.m. — Status  of  Solar  System 
Exploration  Projects. 

2  p.m. — Committee  Reports. 

3  p.m. — Adjourn. 
Riciiard  L.  Daniels, 

Deputy  Director  Logistics  Management  and 

Information  Programs  Division  Office  of 

Management 

(PR  Doc.  8S-9M7  Filed  4-12-85;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biological 
Instrumentation;  Heetlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meetings. 

Name:  Advisory  Panel  for  Biological 
Instrumentation. 

Dale  and  time:  Wednesday.  May  1, 1985 
from  SKX)  p.m.  to  9:00  p.m.  and  Thursday  and 
Friday.  May  2  and  3, 1965  from  8:30  a.m.  to 
5:00  p.m. 

Place:  Airlie  House,  Airlie.  Virginia  22186. 

Type  of  meeting:  Gosed. 

Contact  person:  John  C.  Wooley.  Program 
Director.  Biological  Instrumentation  Program. 
Room  325E.  Telephone:  202/357-7852. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  instrumentation. 

Agenda:  To  review  and  evaluate  research 
proposals  as  pari  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  Hnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6, 1979. 

Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  85-9018  Filed  4-12-85:  8:45  am) 
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Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology  Program. 

Date  and  time:  May  1.  2.  and  3. 1965: 9:00 
a.m.  to  5O0  p.m.  each  day. 

Place:  Room  828  National  Science 
Foundation,  1800  G.  St..  NW..  Washington. 
DC. 

Type  of  meeting:  Open  May  2 — IflO  pjn.  to 
3:00  p.m.  Closed — remainder  of  scheduled 
time. 

Contact  person:  Dr.  (oel  S.  Cotton.  Program 
Director.  Molecular  and  Cellular 
Neurobiology  Program.  Room  320.  National 
Science  Foundation.  Washington.  D.C.  20SSO. 
Telephone  (202)  357-7471. 
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Summuy  mlnutet:  May  be  obtained  from 
Ike  ConUct  Renon  at  the  above  stated 
■ddren. 

Puipoae  of  meeting:  To  provide  advice  and 
noanimendationa  cooceniing  lupport  for 
naearch  in  the  Molecular  and  Cellular 
Neurobiology  Program. 

Agenda:  Open— General  discussion  of  the 
current  status  and  future  plans  of  the 
Molecular  and  Cellular  Neurobiology 
Pragram.  Qosed— To  review  and  evaluate 
raeearch  proposals  as  pari  of  the  selection 
process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  asaodated  with  ttw  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  VS.C.  SS2b(c).  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  by  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
•.1979. 

M.Raliaoca%Viiiklar. 

Committee  Management  Officer. 

[FR  Doc  85-0019  Filed  4-1Z-65:  &45  am] 
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AdviMry  PaiMl  for  SocW  and 


In  accordance  with  the  Federal 
Adviaoiy  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Sodal  and 
Developmental  Psychology. 

Date  and  time:  May  1-3. 1985. 9:00  a.m.  to 
SdO  p.m.  each  day. 

Place:  Room  523.  National  Sdence 
Foundation.  1800  G  Street  NW..  Washington. 
D.C 

Type  of  meeting:  Part  Open— Open  May  2- 
•dO  ajn.-11:00  ajn^  Closed  May  1-9:00  ajn.- 
Sao  p.at;  Qosed  May  2-llM)  a.m-5:00  pjn.; 
and  Qosed  May  3-9KX)  a.m.-5K»  p.m. 

Contact  person:  Dr.  Jean  B.  Intermaggio. 
Program  Director  for  Sodal  and 
Developmental  Psychology,  Room  320. 
National  Sdence  Foundation,  Washington. 
D.C  206Sa  telephone/202-357-9485. 

Summary  minutes:  May  be  obtained  Gram 
the  contact  person  as  listed  above. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Sodal  and 
Developmental  Psychology. 

Agenda:  Open— May  2. 9:00  ajn.-llK)0  a.m. 
General  discussion  of  research  trends  and 
opportunities  in  Sodal  and  Developmental 
Pkychology.  Qosed — to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  information  of  a  proprietary 


or  confidential  nature]  induding  technical 
.  information:  finandal  idata,  such  as  salaries: 
and  personal  informaAon  concerning 
individuals  assodated  «nth  the  proposals. 
These  matters  are  wimin  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c)  Government  in 
Sunshine  Act.  I 

Authority  to  close  n|eeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pubi  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authori^  to  make  such 
determination  by  the  Director,  NSF.  on  July  6, 
1979.  I 

M.  Rebecca  Winkler.  I 

Committee  Managemtpt  Officer. 

[FR  Doc  85-902a  File|  4-12-85:  8:45  am) 
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NUCLEAR  REGUU  TORY 
COMMISSION 

Boston  Edison  Co.  (PHgrlm  Nuctear 
Powar  Station);  Isa  «anca  of  DIractor'a 
DadakMi 

By  a  Petition/Ret;  tiest  for  Show  Cause 
Order  (Petition)  dat^d  October  20. 1984 
to  the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  of  the  Nuclear 
Regulatory  Commia  lion  (the 
Commission  or  NR( :),  N4r.  John  F. 
Doherty  (Petitioner]  requested  that  the 
NRC  issue  an  order  to  Boston  Edison 
Company  requiring  |t  to  show  cause 
why  its  operating  litense  for  the  Pilgrim 
facility  should  not  t  e  suspended  or 
revoked  due  to  allej  ed  environmental 
qualification  deficit  ncies  of  certain 
equipment  items  in  ts  Pilgrim  Station. 
The  Petition  has  bei  in  treated  under  10 
CFR  2.206  of  the  Co  nmission's 
regulations. 

The  Petitioner  asi  arts  as  the  basis  for 
the  requested  actioi  i  a  concern  about 
safe  operation  of  th  >  Pilgrim  facility 
with  23  specific  iteits  of  electrical 
equipment  which  hi  id  not  been  found 
environmentally  qualified  in  a  Technical 
Evaluation  Report  prepared  by  the 
Franklin  Research  Center  for  the  NRC  in 
1983  and  one  item  ojf  mechanical 
equipment  which  is  under  review  by  the 
NRC  staff  to  verify  its  ability  to  perform 
following  an  accident. 

Upon  review  of  ii[ 
to  these  items  and  I 
provided  by  the  Pet 
of  the  Office  of  Nuc 
Regulation  has  dete 


formation  pertaining 
lie  information 
Itioner.  the  Director 
Uar  Reactor 
led  that  the 
action  requested  by!  the  Petitioner  is  not 
warranted.  Accorditigly.  the  Petition  has 
been  denied.  The  r^sons  for  this  denial 
are  explained  in  tha  "Director's  Decision 
Under  10  CFR  2.206^*  (DD-85-S)  which  is 
available  for  public!  inspection  in  the 
Commission's  Publip  Document  Room, 
1717  H  Street  NW..i  Washington.  DC 


and  at  the  Local  Public  Document  Room 
for  the  Pilgrim  Nuclear  Station,  located 
at  the  Plymouth  Library.  11  North  Street. 
Plymouth.  Massachusetts  02380.  The 
Decision  in  this  matter  also  addresses 
the  comments  speciflc  to  the  Pilgrim 
facility  which  were  filed  by  the 
Petitioner  on  May  9. 1984  and  August  10. 
1984  in  response  to  the  Notice  of 
Proposed  Rule  Making  on  enviroimiental 
qualiHcation  of  electric  equipment 
issued  on  March  7. 1984  (49  FR  8445). 
A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regtilation. 
the  Decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  Decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  April,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eiaenhut 

Deputy  Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  85-8085  Filed  4-12-85: 8:45  am] 

MLUNQ  COOC  7Sa0-01-« 


[Dodtet  Na  50-407] 

Hnding  of  No  Significant 
Enviix>nmantal  Inipact  Ragafdlng 
Propoaad  Amandmant  To  FaeWt)f 
Oparating  Ucanaa  No.  R-126: 
Unlvairalty  of  Utah 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  Amendment  to  Facility 
Operating  License  No.  R-126  for  the 
University  of  Utah  TRIGA  reactor 
located  on  the  campus  in  Salt  Lake  City. 
Utah. 

The  Amendment  will  renew  the 
Operating  License  for  twenty  years  from 
its  date  of  issuance,  in  accordance  with 
the  licensee's  application  dated  March  8. 
1983,  as  supplemented.  Opportunity  for 
hearing  was  afforded  by  the  Notice  of 
Proposed  Renewal  of  Facility  License 
published  in  the  Federal  Raster  on  July 
14. 1983  at  48  FR  32244. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment,  the  Commission  concludes 
that  renewal  of  the  license  will  not 
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result  in  any  significant  environmental 
impacts. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action.  The 
Commission  has  prepared  an 
Environmental  Assessment  of  this 
action,  dated  March  27, 1985,  and  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

Summary  of  Environmental  Impacts  As 
Described  in  the  Environmental 
Assessment 

The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  manner  that  it  has 
been  operated  since  initial  licensing  in 
1975.  The  environmental  impacts 
associated  with  the  continued  operation 
of  the  facility  are  discussed  in  an 
Environmental  Assessment  associated 
with  this  action.  The  Assessment 
concluded  that  continued  operation  of 
the  University  of  Utah  reactor  for  an 
additional  20  years  will  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 
were  based  on  the  following: 

(a)  The  excess  reactivity  available 
under  the  technical  specifications  is 
insufficient  to  support  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  of  the  fuel  or  loss  of 
integrity  of  the  cladding; 

(b)  At  a  thermal  power  level  of  100 
Icilowatts,  the  inventory  of  fission 
products  in  the  fuel  cannot  generate 
sufficient  radioactive  decay  heat  to 
cause  fuel  damage  even  in  the 
hypothetical  event  of  instantaneous 
total  loss  of  coolant,  and 

(c)  The  hypothetical  loss  of  integrity 
of  the  cladding  of  the  maximum 
irradiated  fuel  rod  will  not  lead  to 
radiation  exposures  in  the  unrestricted 
environment  that  exceed  guidelines 
values  of  10  CFR  Part  20. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
license  renewal  dated  March  8, 1983,  as 
supplemented,  the  Environmental 
Assessment,  and  the  Safety  Evaluation 
Report  prepared  by  the  staff  (NUREG- 
1096).  These  documents  and  this  Notice 
of  Finding  of  No  Significant 
Environmental  Impact  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H-Street 
NW.,  Washington,  D.C.  20555.  Copies 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Copies  of  NUREG-loge  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555;  or  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  April,  1985. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Thomptao.  Jr., 

Director,  Division  of  Licensing. 

(FR  Doc.  85-8964  Filed  4-12-85;  8:45  am] 

aiUlNO  COOC  TSSO-OI-M 


[Docket  Na  50-322-OL-4  (Low  Power- 
Remand);  ASLBP  No.  77-347-010-OL] 

Long  Island  Lighting  Ca  (Shoreham 
Nudear  Powar  Plant.  Unit  1);  Order 
(Raising  Furthar  Board  Questions  and 
Setting  Time  and  Place  for 
Conference) 

1.  The  hearing  on  the  Part  50 
exemption  focused  primarily  on  the  time 
within  which  emergency  power  could  be 
made  available  following  a  LOCA  (see 
Findings  at  20  NRC  138&-e9)  and  not  on 
the  off-site  radio-logical  consequences 
of  the  most  serious  credible  LOCA  at 
low  power.  However,  it  seems  to  have 
been  assumed  that  a  low-power  LOCA 
could  involve  releases  that  would  result 
in  exposures  in  excess  of  Part  100 
values.  For  absent  such  an  assumption, 
one  can  logically  argue  that  Part  73 
should  not  even  come  into  play.  See 
Pacific  Gas  and  Electric  Co.  (Diablo 
Canyon  Plant),  16  NRC  55,  58-59  (1981); 
Applicant's  Response  of  March  12, 1985, 
p.  17;  Staff  Response  of  March  12, 1985. 
p.  3.  However,  at  least  one  other 
decision  (involving  a  larger  reactor) 
indicates  that  the  exposures  associated 
with  the  most  severe  low-power  LOCA 
may  not  exceed  Part  100  values  or,  for 
that  matter,  have  any  significant  off-site 
radiological  effects.  See  Southern 
California  Edison  Co.  (San  Onofre 
Station),  15  NRC  61, 188-40  (1982).  In 
light  of  these  considerations,  the  Board 
asks  the  parties  to  respond  to  the 
following  questions: 

(a)  Would  the  present  record  support 
findings  about  the  magnitude  of  off-site 
releases  likely  to  be  associated  with  the 
most  serious  credible  low-power  LOCA 
at  Shoreham? 

(b)  Apart  from  the  present  evidentiary 
record,  would  such  a  LOCA  in  your 
technical  judgment,  be  likely  to  cause 


exposures  significantly  in  excess  of  10 
CFR  100.11  values? 

(c)  Could  a  Icnowledgeable  saboteur 
intentionally  increase  the  levels  of  off- 
site  radiation  that  would  otherwise  be 
associated  with  an  accidential  LOCA? 

(d)  If  (1)  the  answers  to  questions  (b) 
and  (c)  are  negative,  (2)  the  off-site 
radiation  exposures  to  be  expected  from 
the  most  serious,  credible  low-power 
LOCA  are  unlikely  to  exceed  S  100.11 
values,  and  (3)  an  adequate  on-site 
emergency  plan  is  in  place  to  protect 
plant  employees,  why  should  Part  73 
have  any  application  to  low-power 
operations? 

(e)  Is  Part  73,  as  drafted,  literally 
applicable  to  low-power  operations, 
even  it  it  can  be  shown  that  the  off-site 
radiation  effects  to  be  expected  from  the 
most  serious  credible  low-power  LOCA 
would  not  exceed  S  100.11  values  and. 
furthermore,  would  be  negligible? 

2.  The  Board  has  said  that  LILCO  may 
attempt  to  demonstrate  that  its  proposed 
safeguards  measures  for  low  power  are 
"equivalent"  to  full  power  safeguards 
"because  the  safeguards  risks 
associated  with  low  power  are  lower 
than  those  associated  with  full  power." 
March  22  Order,  at  2.  It  may  be 
debatable,  however,  whether  that 
seemingly  reasonable  premise  can  be 
carried  to  its  logical  conclusion. 
Assume,  for  example,  that  a  low-power 
LOCA  might  have  relatively  small,  but 
nevertheless  significant,  off-site 
consequences  such  that,  say,  50-100 
members  of  the  public  might  be  exposed 
to  radiation  in  excess  of  10  CFR  100.11 
values,  but  no  fatalities  would  result. 
Assume,  further,  that  the  same  LOCA  at 
full  power  might  have  severe  off-site 
consequences,  with  hundreds  of  people 
being  exposed  to  radiation  in  excess  of 
§  100.11  values,  and  with  the  possibility 
of  fatalities  and  the  need  to  evacuate 
large  residential  areas.  If  one  thinks  of 
risks  as  the  product  of  probabilities  and 
consequences,  and  if  one  assumes  that 
the  "design  basis  threat"  remains  the 
same  at  low  and  full  power,  then  the 
risks  associated  with  the  low-power 
LOCA  would  appear  to  be  much  lower 
than  those  associated  with  the  same 
LOCA  as  full  power.  We  ask  the  parties 
to  comment  on  whether,  under  the 
postulated  scenarios  and  all  other  things 
being  equal,  one  could  justify  any 
reduction  in  safeguards  measures  at  low 
power?  To  put  it  another  way,  once  a 
certain  minimum  level  of  risk  to  the 
public  is  involved,  should  Part  73  apply 
in  full  force,  regardless  of  possible 
fluctuations  in  risk  above  that  minimum 
level? 

Answers  to  the  foregoing  questions 
may  be  brief.  With  respect  to  technical 


147B2 


FadHal  Regbter  /  Vol.  50.  No.  72 


(a*  dutiBgiiiahad  fron  legal)  questioDS. 
we  would  appreciate  an  affiidavit  from  a 
qualified  ejqieri  However,  in  view  of 
the  abort  tiine  involved,  such  affidavits 
are  not  required. 

Hm  Applicants  and  Staff  are  to  have 
their  submissions  ia  the  hands  of  fee 
Board  and  other  parties  by  Noon. 
Monday.  April  15. 1985.  The  Board 
would  also  appreciate  having  the 
Ckiunty's  and  State's  submission  at  that 
time.  Recognizing,  however,  ttiat  they 
are  woriung  on  replies  for  a  Friday. 
April  12  deadline,  the  County  and  State 
may  serve  their  submission  at  the 
coidierence  of  counsel. 

Tiine  and  Place  of  Conference  of 
Counsel  The  date  of  the  conference  is 
changed  from  April  15  to  April  16, 1965. 
The  conference  will  take  place  in 
Bethesda.  Maryland  at  4350  East-West 
Highway.  5th  floor.  Appeal  Board 
Conference  Room,  beginning  at  10:30 
a.m. 

This  Order  was  made  available  to  the 
parties  on  April  9. 1985. 

For  the  Atomic  Safety  and  Licensing  Board, 
lamas  L.  Kelby.  CtetaMO. 
AdmmiMtrative  fudge. 
Aixila.1986. 

|FR  Do&  8S-iBU  Filed  4-lZ-«5:  &-4S  am] 


PuWcllon  of  Subagi— limit  Wo.  3 
BMwMii  Am  USl  NRC  and  IIM 
Wa«hingtow9ti»>Eimgy  Facility  Site 

EvahHrilon  Councfl 


K  Nodear  Regulatory 
ComwiasiiMi. 

action:  Publication  of  Subagreement 
No.  3  Between  the  U.S.  NRC  and  the 
WasUnglOfl  State  Energy  Facility  Site 
Evaluation  Council  *. 


:  On  September  6. 1978.  an 
"unbrdla"  memorandum  of 
understanding  was  signed  by  the  NRC 
and  the  State  of  WasUngton,  providing 
principles  of  cooperation  l>etween  the 
State  and  NRC  is  areas  oi  concern  to  the 
State. 

Subagreement  No.  3  identifies  specific 
areas  of  information  exchange  and 
cooperation  which  are  mutually 
acceptable  to  the  State  of  Washington, 
its  agent  the  Energy  Facility  Site 
Evaluation  Council  (EFSEC),  and  the 
United  States  Nudear  Regulatory 
Commission. 


KT10N  COffTACT: 
Dean  Kunihiro,  Region  V,  U.S.  Nuclear 


■  Tlie  Nudear  Regulatory  CommiMion  pilbliahed 
this  notice  in  the  Fadaral  Ragiat*  of  March  26,  ises 
(SO  PR  lissei.  but  Judwrtantly  omrittad  the 
atlachawiiL  Thia  notice  iKiudea  the  oooiplete  text. 


Regidatory  Commif  sion,  1450  Maria 
Lane,  210,  Walnut  Creek,  California 


/  Monday.  April  15,  1985  /  Notices 


94596,  (Telephone: 


415)  943-3714). 


'  Powarod  Steam 
I  Stationa  Located 
ton 

it  is  promulgated 
is  of  the 
■eement  between 
;ton  and  the  United 
atory  Commission, 


Dated  at  Walnut  G  eek.  CA  this  10th  day  of 
ArpiLlMS. 

For  the  U.S.  Nncle4'  Regtilatory 
Comminion. 
John  B.  Martin. 
Regional  Administm  or. 

Sidtayaemient  3  ^twaen  ttia  United 
Stataa  Niielaer  I 

I  Waahington  State 
Energy  FacMlty  SH^  Evaluation  Council 
Regarding  ttw  Ir 
Operation  of  I 
Biecinci 
In  the  State  of  Wi 

This  Subagreemi 
under  the  provisioi 
Memorandum  of . 
the  state  of  Wast 
States  Nuclear  Re 
dated  September  ej  197& 

Purpose 

The  objective  of  this  Subagreement  is 
the  establishment  <  I  a  procedure 
mutually  acceptable  to  the  State  of 
Washington  (hereafter  "State"),  its 
agent  the  Energy  Facility  Site  Evaluation 
Council  (Q^EC),  ahd  the  United  States 
Nuclear  Regulatorjj  Commission 
(hereafter  NRC)  fo^  the  exchange  of 
information  conceiving  maintenance, 
engineering,  qualiti  assurance,  security, 
emergency  plannii«  and  operation  of 
nuclear  powered  sleam  electric 
generating  stations  located  in  the  State 
of  Washii^on. 

It  is  the  intent  ofithis  Subagreement 
that  co(^)erative  e^orts  should  enhance 
understanding,  reduce  duplication  of 
effort  and  provide  Wherever  possible  a 
tmified  position  onjmatters  of  joint 
concern. 


iquc 


Implementation 

1.  The  NRC  conducts  its  inspection 
program  through  resident  inspectors  and 
special  inspections  originating  from 
Region  V,  Walnut  Creek,  California,  and 
NRC  Headquarters  Washington,  D.C. 
EFSEC  conducts  its  inspection  through 
Coimcil  members  ^d  staff  and  agency 
inspectors  operatiqg  under  interagency 
agreements.  i 

2.  EFSEC  and  Nl|C  agree  to  the 
greatest  extent  possible  and  in  good 
faith  to  provide  th^  other  party  with 
information  relativ^  to  the  spirit  of  this 
M«norandum. 

3.  EFSEC  and  NRC  agree  to  meet  at 
the  call  of  either  p4rty  at  mutually 
agreeable  times  anti  places  to  exchange 
iniFormation  mi  maners  of  common 
concern.  Regardless  of  intervening 
meetings  the  partids  agree  to  meet 


annually  to  keep  eadi  other  apprised  of 
planned  activity  for  the  ensuing  year. 

4.  The  EFSEC  inspectors  will  not 
duplicate  the  regulatory  activities  of  the 
NRC.  To  the  extent  possible  Q^EC 
inspectors  will  coordinate  their 
schedules  and  inspection  activities  with 
NRC  so  that  their  on-site  activities  avoid 
interruption  to  normal  plant  operations 
and  maintenance. 

5.  BFSEC  agrees  to  share  with  NRC 
information  relative  to  its  water 
chemistry,  radiological  industrial  safety 
and  environmental  mooitoring  programs. 
Consistent  with  re<)uirements  to  protect 
confidential,  proprietary,  prededsionaL 
and  safeguards  information.  NRC  agrees 
to  share  with  EFSEC  information 
relative  to  its  plant  construction  and 
operation,  radiological,  health  and 
safety  monitoring  programs.  Each 
agency  agrees  to  be  sensitive  to  the 
needs  of  the  other  when  designing  its 
respective  monitoring  programs. 

6.  To  the  extent  practicable  EFSEC 
inspectors  may  observe  NRC  audits, 
reviews,  inspections,  drills  and 
meetings.  In  the  same  way.  the  NRC 
inspectors  may  observe  EFSEC  audits, 
reviews,  inspections,  drills  and 
meetings.  The  parties  recognize  that 
there  will  be  occasions  when,  because 
of  the  sensitive  nature  of  certain 
meetings,  it  may  be  necessary  for  the 
parties  to  conduct  their  activities 
privately  and  separately. 

7.  The  parties  agree  as  a  routine  * 
procedure  to  provide  the  other  party 
with  information  copies  of  inspection 
reports  and  final  enforcement  actions 
conducted  under  the  authority  of  either 
party. 

8.  EFSEC  and  NRC  agree  to  work 
cooperatively  and  to  share  information 
during  actual  emergency  response 
events  and  during  all  emergency 
response  drills  and  exercises.  Upon 
arrival  at  the  site,  each  party  will  advise 
the  other  of  its  presence  and  confer 
upon  the  status  and  adequacy  of 
emergency  response  operations. 

9.  The  NRC  will  use  its  best  efforts  to 
make  available  space  in  its  mapedor 
training  courses,  seminars  and  special 
orientation  programs  to  accommodate 
the  training  needs  of  the  EFSEC 
inspectors. 

10.  Nothing  in  this  Subagreement  is 
intended  to  restrict  or  extend  the 
statutory  or  regulatory  authority  of 
either  EFSEC  or  NRC. 

11.  This  Subagreement  shall  take 
effect  immediately  upon  signing  by  tiie 
Chairman  of  EFSEC  and  tlw  Regional 
Administrator,  NRC  Region  V  and  may 
be  terminated  upon  30  days  written 
notice  by  either  party. 
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12.  The  principal  NRC  point  of  contact 
for  this  Subpagreement  shall  be  the 
Regional  Adm^strator,  NRC  Region  V. 
The  principal  Washington  State  contact 
shall  be  the  Chairman  of  EFSEC. 

13.  If  any  provision  of  this 
Subagreement,  or  the  application  of  any 

-  provision  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  this 
Subagreement  and  the  application  of 
such  provisions  to  other  persons  or 
circumstances  shall  not  be  affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
John  B.  Martin. 
Regional  Administrator. 

Dated:  March  7, 1985. 

For  the  Washington  Energy  Facility  Site 
Evaluation  Council. 
Curtis  Eschles, 
Chairman. 

Dated:  February  19. 1985. 
[FR  Doc.  85-8849  Filed  4-12-85;  8:45  am] 

nUJNa  COOC  TiWMtl-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Establishment;  Loeses  and  Goals 
Advisory  Committee,  Production 
Planning  Advisory  Committee  end 
Advisory  Committee  on  Resident  Fish 
Substitutions 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACnON:  Notice  of  establishment  of 

advisory  committees. 

summary:  On  March  14, 1985  in 
Portland,  Oregon,  the  Northwest  Power 
Plaiming  Council  established  three  new 
committees  as  advisory  committees  to 
the  Coimcil.  This  notice  describes  the 
committees,  provides  information  on 
how  to  obtain  notices  of  committee 
meetings,  and  explains  how  to  request 
copies  of  the  committees'  charters. 
address:  Individuals  and  entities 
wishing  to  receive  notices  of  committee 
meetings  or  copies  of  the  committee's 
advisory  committee  charters  should 
contact  Dulcy  Mahar,  Director  of  Public 
Information  and  Involvement,  by  writing 
her  at  the  Council's  central  office,  850 
SW.  Broadway,  Suite  1100,  Portland, 
Oregon  97205,  or  by  calling  her  at  (toll- 
free)  1-800-222-3355,  from  Montana, 
Idaho,  Washington  and  California;  (toll- 
free)  1-800-452-2324  in  Oregon;  or  (503) 
222-5161.  The  charters  also  are 
available  for  inspection  and  copying  in 
the  public  reading  room  of  the  Council's 
central  ofHce  at  the  alrave  address  on 


weekdays  between  8:30  a.m.  and  4:30 

p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  Chrisman,  Director  of  Fish  and 
Wildlife,  at  (toll-&«e)  1-800-222-3355 
from  Montana,  Idaho,  Washington  and 
California:  (toll-free)  1-800452-2342  in 
Oregon;  or  (503)  222-5161  from  other 
states. 

SUPPLEMENTARY  INFORMATION:  The 
Council  recently  established  three  new 
advisory  committees  to  assist  it  and  its 
staff  with  the  implementation  of 
different  facets  of  the  anadromous  fish 
goals  and  losses  study.  Section  201  and 
Section  1504  (Action  Item  36.2)  of  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program.  Those  committees  are  the 
Losses  and  Goals  Advisory  Committee, 
Production  Planning  Advisory 
Committee  and  the  Advisory  Committee 
on  Resident  Fish  Substitutions. 
The  Council  established  the 
committees,  selected  committee 
chairmen,  and  adopted  charters  for  the 
committees  in  a  public  meeting  held  on 
Mrch  14, 1985  in  Portland,  Oregon.  The 
charters  describe  the  objectives  and 
activities  of  the  committees,  their 
authority,  and  related  matters.  They  also 
contain  rules  for  committee  procedures 
on  meeting  notices,  public  particpation, 
minutes,  records,  conflicts  of  interest, 
and  reimbursement  of  certain  committee 
member  expenses.  Under  section  4(a)(4) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16 
U.S.C.  839  et  seq.},  the  terms  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1, 1-14)  apply  "to  the  extent 
appropriate"  to  the  Council's  advisory 
committees. 
Edwaid  Sbaeis. 
Executive  Director. 
(FR  Doc.  85-8953  Filed  4-11-85;  8:45  am] 

WLUNQ  COOC  0000-01-M 


DEPARTMENT  OF  STATE 

[CM-e/S40] 

The  Secretary's  Advisory  Panel  on 
Overseas  Security;  Meeting 

The  Secretary's  Advisory  Panel  on 
Overseas  Security  will  hold  a  meeting 
on  Thursday,  April  18, 1985  from  \\-XXi 
a.m.  until  4:00  p.m.  at  the  Department  of 
State,  2201  C  Street.  NW.,  Washington. 
D.C.  20510. 

Due  to  the  national  security 
information  that  will  be  discussed,  this 
meeting  will  be  closed  to  the  public. 

Due  to  scheduling  difficulties  with 
Panel  members  who  do  not  live  in  the 
Wastiington  D.C.  area,  the  normal  15- 
day  advance  notice  of  this  meeting  was 
not  given. 


For  further  information,  please  contact 
the  Advisory  Panel  staff  on  (202)  653- 
8533. 
Victor  RDikMM, 

Executive  Secretary.  The  Secretary's 
Advisory  Panel  on  Overseas  Security. 

April  la  1985. 

(FR  Doc  8S-ei22  Filed  4-12-85;  8:45  am] 

MLLUM  OOOC  «ri»44-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  ttie  Secretary 

Reportai  Forms,  and  Recordkeeping 
Retirements;  Submltlala  to  0MB, 
Feb.  21.  ISeS-Apr.  2^  IMS 

AOENCV:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice. 


:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  Feb. 
21. 1985-Apr.  2. 1985.  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35). 
FOR  FURTHER  MF0RMAT10N  CONTACT: 

John  Chandler  or  Annette  Wilson. 
Information  Requirements  Division.  M- 
34.  Office  of  the  Secretary  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  D.C  ZOSOa  telephone  (202) 
426-1887.  or  Gary  Waxman  or  Sam 
Fairchlld,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3226,  Washington.  D.C  20503. 
(202)  395-7340. 

SUPPtEMENTARY  INFORMATION: 

Background 

Section  3507  of  Tide  44  of  die  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  die  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  diat  Act  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  tibree  years. 
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Av^UbiiilyaiMl 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
psragraph  set  fiortfa  above.  If  you 
arfticipate  submitting  substantive 
ooHunents.  bat  Rnd  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

itanis  SubmittBd  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Feb.  21. 198S-Apr.  2, 1985. 

DOT  No.:  2544. 

OMB  No.:  2127-05ia 

By:  National  Midway  Traffic  Safety 
Administration. 

Title:  49  CFR  Part  571.  Motorcycle 
Helmeta,  Standard  Na  218. 

Fonns:  None. 

F^equencjr:  On  occasion. 

Respondaits:  Basinesses. 

Neeid/Uae:  Standard  218  requires  all 
motorcycle  helmets  to  be  permanently 
labeled  with  certain  information. 
Without  this  labeling  requirement,  the 
purchaser  could  not  be  sure  the  helmet 
met  the  safety  standards  of  the  U.S. 
DOT. 

DOT  No- 2545. 

OMB  Noj  New. 

By:  National  Highway  TrafHc  Safety 
Administration. 

Htle:  National  Perspectives  on 
Occupant  Protection  Systems. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Ind/households. 

Need/Use:  Conduct  biannual 
nationally  representative  telephone 
surveys  of  1.200  individuals  over  17 
years  of  age  to  assess  and  track 
perceptions,  knowledge,  and  attitudes 
towards  mandatory  restraint  use  laws 
and  occupant  protection  systems. 

DOTNo:2S48. 

OMB  No:  New. 

By:  United  States  Coast  Guard. 

Title:  Vital  System  Automation. 

Forms:  None. 

Ftequency:  On  occasion. 

Respondents:  Automated  vessel 
designers,  manufacturers,  owners,  and 
crewmembers. 

Need/Use:  The  Information  is  needed 
to  ensure  safety  of  life  at  sea:  to  respond 
to  the  marine  industry's  request  to 
replace  outdated  Navigation  and  Vessel 
Inspection  Circular  (NV1C 1-89);  to 


ensure  that  U.S.  Bag  vessels  conform  to 
the  automation  regulations  of  the  1981 
Amendments  to  theuntemational 
Convention  for  the  ^fety  of  Life  at  Sea. 
1974)  (SCUAS  74];  ^nd  to  facilitate 
delegation  of  automation  evaluation  to 
the  American  Bureai  oi  Shipping  (ABS). 
The  information  collected  will  be  used 
by  the  Coast  Guard  to  determine 
compliance  with  th^  proposed  safety 
regulations  and  to  eft^aluate  the 
necessary  minimuin  manning  consistent 
with  the  safe  operation  of  the  vessel. 

DOT  No:  2549. 

OMB  No:  New. 

By:  United  StatesCoast  Guard. 

Title:  Carriage  and  Use  of  Liquefied  or 
Nonliquefied  Flammable  Gas  as 
Cooking  Fuels  on  Vessels  Carrying 
Passengers  for  Hire« 

Forms:  None. 

Frequency:  On  odcasion. 

Respondents:  Owners  and  operators 
of  passenger-carryiBg  vessels  who  elect 
to  install  these  appiances  are  affected. 

Need/Use:  The  Q>ast  Guard  is 
proposing  to  allow  (he  use  of  IPG  and 
CNG  cooking  appliances  on  passenger- 
carrying  vessels  provided  certain 
existing  industry  stindards  are  met 
Information  as  to  operating  instructions 
and  safety  precautions  for  the  gas 
system  and  the  gas  icooking  appliance 
would  be  posted  oq  two  placards  for 
any  person  operatiitg  the  cooking 
appliance  to  ensure  it  is  operated  in  a 
safe  manner.  | 

DOT  No:  2550.     ' 

OMB  No:  2127-0004. 

By:  National  Higkway  Traffic  Safety 
Administration. 

Title:  49  CFR  Part  573.  Defect  and 
Noncompliance  Retorts. 

Forms:  None.      ] 

Frequency:  On  occasion. 

Respondents:  Bu$iness/sniall  business 
or  organizations.     I 

Need/Use:  ManiMacturers  of  motor 
vehicles  and  motor!  vehicle  equipment 
are  required  to  report  to  this  agency 
when  they  determiae  that  defects  or 
noncompliances  w^  safety  standards 
exist  in  their  equipftient,  so  that  the 
agency  can  monito^  recalls. 

DOT  No:  2551. 

OMB  No:  2105-0110. 

By:  Office  of  the  Secretary. 

Title:  Quarterly  teport  of  MBE-DBE/ 
WBE  Awards  Cominitments. 

Forms:  One. 

Frequency:  Quaiierly. 

Respmidents:  Repipients  of  DOT 
finandal  assistance  funds. 

Need/Use:  This  Quarterly  reporting 
form  is  needed  in  <Btier  to  provide  a 
uniform  format  which  recipients  of 
Department  of  Trafisportation  financial 
assistance  funds  ^ill  use  to  report 


awards  to  MBE-I^E's/WBE's  as 
required  by  DOT  regulations. 

Issued  in  Washington,  D.C.  on  April  10. 
1985. 
Jon  H.  Seymour. 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc  85-«ni  Filed  4-t2-«5:  &4S  am| 

BILUNOeOOE  <t10-«>-M 


Federal  Highway  Administratiofi 

Environmental  Impact  Statwnant; 
Stark  and  Mahoning  CounUaa,  OH 

agency:  Federal  Hi^way 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Stark  and  Mahoning  Counties. 
Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marvin  I.  Espeland,  Division 
Administrator,  or  Mr.  Thomas  M. 
Wahtola.  District  Engineer.  Federal 
Highway  Administration.  200  North 
High  Street.  Columbus,  Ohio  43215. 
Telephone  (614)  469-6886  or  468-5136. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration 
(FHWA).  in  cooperation  with  the  Ohio 
Department  of  Transportation,  is 
preparing  an  environmental  impact 
statement  on  the  proposed  construction 
of  approximately  9.58  ndles  of  four-lane, 
divided,  limited  access  highway  on  new 
location,  with  interchanges  at  selected 
crossroads,  in  Stark  and  Mahoning 
Counties.  Ohio.  The  proposed  facility  is 
a  relocation  of  U.S.  Route  62  and  would 
extend  from  a  partially  completed 
interchange  with  State  Route  225 
northeast  of  Alliance  to  a  recently 
completed  section  of  four-lane,  divided, 
limited  access  highway  at  State  Route 
14  northeast  of  Salem.  The  highway 
proposed  for  construction  would  be  a 
gap  closure,  joining  an  improved  section 
of  U.S.  Route  62  now  serving  as  the 
Alliance  Bypass  with  an  improved 
section  of  highway  connecting  with  the 
Salem  Bj^ass. 

Studies  for  the  improvement  of  U.S. 
Route  62  in  Stark  and  Mahoning 
Counties  have  been  carried  oo  since 
before  I960.  In  the  studies  eeveral 
alternative  routes  were  considered. 
However,  the  completion  of  substantial 
portions  of  a  rekicated  fodlity  along  the 
line  selected  and  jonrndized  in  1964  has 


Fedewil  Regjatet  /  Vol.  50.  No.  72  /  Monday.  April  15.  1985  /  Noticw 


14785 


determined  the  termini  for  the  current 
proposal. 

Currently,  therefore,  only  one  build 
alignment  is  being  considered,  the  one 
which  was  selected  following  the  earlier 
studies,  adopted  after  public 
involvement,  and  incorporated  in  local 
and  regional  planning.  The  no-build 
alternative  is  also  being  considered. 

The  proposed  highway  facility  would 
support  existing  and  fbture  industrial 
activity  in  the  area  and  aid  planned 
development.  It  would  also  contribute  to 
the  fulfillment  of  state  and  local 
transportation  plans,  meet  expected 
trafHc  demands,  and  relieve  congestion 
on  the  existing  route,  allowing  it  to 
better  serve  local  needs. 

Public  Hivolvement  and  coordination 
with  federal,  state,  and  local  agencies 
has  been  conducted.  It  is  envisioned 
that  involvement  widi  the  public  and 
other  agencies  will  continue  throughout 
the  development  of  the  project  and, 
therefore,  it  is  not  anticipated  that  a 
formal  scoping  meeting  will  be  held. 

To  insuTK  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
ProgruB  Na  2aa0S,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 

Issued  on:  April  3, 1985. 
Marvin  I.  Espelsnd, 

Division  Administrator,  Columbus,  Ohio. 
[FR  Doc.  8S-M48  Piled  4-12-85;  8:45  ai^ 
MLUNG  COOC  4Sie-Sl-« 


Maritime  Administration 
[DocfcatNaS-766] 

Amariom  Prasidant  Unas,  LKL; 
Application  for  a  Walvar  To  Parmft 
Cartain  Foraign-nag  Oparations 

American  President  Lines,  Ltd.  (APL). 
by  application  dated  March  8, 1985. 
requests  the  following  waivers  of  the 
provisioos  of  section  864(a)  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
for  foreign-flag  operations  of  APL,  or 
related  companies,  such  waivers  to  run 
concurrently  with  the  period  of 
Operating-Differential  Subsidy 
Agreement  Contract  Na  MA/MSB-417, 
on  the  one  hand,  and.  on  the  other  band, 
to  expire  upon  termination  of  the 
Agreement. 

1.  To  own,  operate  and/or  charter 
foreign-flag  feeder  vesaels  of  a  size  and 


number  to  be  determined  by  APL.  said 
vessels  to  be  operated  between  a 
foreign  port  on  Line  A  or  Line  B  as 
described  in  proposed  Appendix  A  of 
Contract  No.  MA/MSB-417  (see 
Attachment  4  of  this  Notice),  on  the  one 
hand,  and,  on  the  other  hand,  Singapore 
(or  an  adjacent  port  in  Malaysia]  and/ or 
a  foreign  port  or  ports  on  the  Pacific  and 
Indian  Oceans,  and  all  bodies  of  water 
appendage  or  tributary  thereto,  not 
included  on  said  Line  A  and  Line  B. 

2.  To  own,  operate  and/or  charter  two 
foreign-flag  vessels  of  approximately 
200  ^U  capacity,  said  vessels  to  be 
operated  between  a  foreign  port  on  Line 
A  or  Line  B  as  described  in  proposed 
Appendix  A  of  Contract  No.  MA/MSB- 
417  (see  Attachment  4  of  this  Notice) 
and  a  port  or  ports  in  the  Peoples 
Republic  of  China. 

3.  To  own,  operate  and/or  charter  two 
foreign-flag  vessels  of  approximately 
250  FEU  capacity,  said  vessels  to  be 
operated  between  a  foreign  port  on  Line 
A  or  Line  B  as  described  in  proposed 
Appendix  A  of  Contract  No.  MA/MSB- 
417  (see  Attachment  4  of  this  Notice) 
and  Thailand. 

APL*s  Existing  Service* 

APL  now  performs  four  subsidized 
containership  services.  Its  two 
transpacific  services  cover  the  range  of 
TR  29  to/from  California  on  up  to  108 
annual  sailings  (Line  A)  and  to/from 
Oregon/Washington  on  up  to  80  annual 
sailings  (Line  B).  Its  two  Extension 
services  add  authority  to  serve  the  ports 
of  Southeast  and  South  Asia  and  the 
Persian  Gulf  on  up  to  28  sailings  to/from 
California  and  up  to  80  sailings  to/from 
Oregon/Washington.  APL  is  permitted 
by  its  contract  to  provide  any  part  of  the 
service  by  transfer  or  relay  of  cargo 
between  subsidized  vessels  at  any 
authorized  foreign  port  on  the  routes. 
APL's  current  subsidized  services  are 
described  in  Attachment  1  of  this 
Notice. 

APL  performs  its  Line  A  and  Line  B 
services  primarily  with  line-haul  vessels 
making  direct  calls  at  most  major 
foreign  TR  29  ports.  Korea,  the 
Philippines  and  Guam  are  served  by 
APL  subsidized  feeder  vessels,  and 
Thailand  is  served  via  Singapore  by 
foreign-flag  common  carrier  due  to  draft 
limitations  at  Ban^ok  that  preclude 
service  by  APL  line-haul  ships. 

The  APL  Extension  services  are 
currently  performed  by  a  feeder  networii 
that  includes  three  subsidized  U.S.-flag 
APL  owned  vessels  providing  service  on 
a  relay  basis  to  Singapore  and 
Indonesia,  Colombo  and  Fujairah  via 
Kaohsiung.  The  APL  owned  vessels  are 
supplemented^oy  foreign-flag  common 
carrier  services  which-on-carry  cargo 


from  Singapore  and  Fujairah  to  India- 
Pakistan  and  portions  of  the  Persian 
Gulf  and  Malaysia.  The  details  of  the 
current  configuration  of  the  APL 
Extension  services  are  given  in 
Attachment  2  of  this  Notice. 

APL's  AppBcatioB 

APL  believes  that  the  most  efficient 
and  competitive  way  to  operate  its 
extension  services  is  by  use  of  foreign- 
flag  feeder  vessels  relaying  cargo  itom 
the  APL  line-haid  vessels  at  Kaohsiung. 
APL's  current  plans  for  restructuring  the  - 
operation  of  the  Extension  services  are 
set  out  in  Attachment  3.  APL  indicates 
that  it  will  take  considerable  time  to 
acquire  the  required  vessels-by 
purchase  or  charter — so  the  transition  to 
APL's  use  of  die  foreign-flag  feeders 
would  be  phased  in  over  a  period  of  up 
to  two  years,  during  which  APL  would 
continue  to  employ  its  subsidized 
container  vessels  on  the  Extension 
services.  APL  also  indicates  that  given 
the  changing  economic  and  commercial 
conditions  of  these  evolving  markets. 
APL  must  have  the  flexibility  to  adjust 
its  operations  of  the  Extension  services 
in  terms  of  port  coverage,  capacity, 
frequency  of  service  and  vessels,  so  as 
to  remain  competitive. 

APL  advises  that  its  request  to  employ 
foreign-flag  feeder  vessels  on  the 
Extension  services  is  not  tied  to  any 
given  number  of  vessels,  capacity  or 
port  coverage,  but  represents  a  request 
for  general  authority  to  operate  foreign- 
flag  feeder  vessels  on  a  relay  basis  from 
APL's  line-haul  services  on  TR  29  to 
foreign  ports  beyond  TR  29  on  the 
Pacific  and  Indian  Oceans,  including  ' 
ports  not  currently  within  the  Line  A  an 
Line  B  Extension  route  descriptions. 

APL  intends  to  use  Kaohsiimg— where 
APL  has  constructed  a  major  terminal 
facihty — as  the  relay  port  between  its 
subsidized  line-haul  service  on  TR  29 
and  the  proposed  nnsubsidized 
Extension  service  of  ports  beyond  TR 
29.  Kaohsiung  is  currently  the  principal 
relay  port  between  the  AJPL  line-haul 
and  Extension  services.  APL  points  out. 
however,  that  one  cannot  forecast  the 
economic  or  political  conditions  that 
may  evolve  in  the  area  of  the  next 
decade,  and  it  is  conceivable  that  use  of 
Singapore  (or  an  adjacent  port  in 
Malaysia)  as  the  relay  port  may  at  some 
future  date  prove  more  advantageous  or 
indeed  necessary.  Thus,  APL  is 
proposing  to  retain  Singapore  (or  an 
adjacent  port  in  Malaysia)  as  an 
authorized  port  in  APL's  basic 
subsidized  line-haol  authority. 

APL  indicates  that  government 
restricdoos  and/or  physical  pert 
limitations  at  two  TR  29  cotmtries— 
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China  and  Thailand— i»eclude  service 
to  those  countries  by  U.S.-flag  non-self- 
sustaining  modem  Ikie-haul  container 
vessels.  In  consequence.  APL  currently 
serves  Bangkok  using  a  foreign-flag 
ccHnmon  carrier  via  Singapore,  and 
serves  China  via  Hong  Kong  to  which 
cai^  is  brought  by  rail  truck  or  small 
Chinese  vessels.  Accorduigly.  APL  has 
included  a  request  to  serve  China  and 
Thailand  by  foreign-flag  feeder. 

AFL  advises  that  the  conditions  that 
exist  in  the  Extension  services  for 
containership  operations  have  no 
application  to  APL's  C5  vessels,  which 
firequently  call  at  Extension  service 
ptHts.  AFL's  application  thiis 
contemidates  that  the  C5  vessels  would 
continue  to  operate  an  a  subsidized 
basis  on  the  Line  B  Extension  service  (as 
well,  of  course,  as  on  the  basic  Line  B 
service). 

This  application  may  be  inspected  in 
the  OfBce  of  the  Secretary.  Maritime 
Administration.  Any  person.  Arm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration.  Room  7300,  Nassif 
Building.  40  Seventh  Street  SW.. 
Washi^on,  D.C  20590.  Comments  must 
be  received  no  later  than  5:00  p.m.  on 
May  6. 1965.  This  notice  is  published  as 
a  matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
IVQgram  No.  20Mt  Operating-DifTerential 
Subsidies  (ODS)). 

By  Order  of  the  Maritime  Administrator. 

Dated:  April  9. 1965. 
A.I 


Acting  Secretary.  Maritime  Administration, 
Maritime  Subsidy  Board. 

Attadnnont  1— Cunent  Appendix  A— 
Comracl  MA/MSB-417 

American  President  Lines.  Ltd.: 
Subsidized  Service 

The  description  of  the  services 
required  pursuant  to  this  agreement 
shall  be  as  follows: 
(1)  Transpacific  Services 
Line  A— A  minimum  of  72  and  a 
maximimi  of  108  sailings  per  annimi 
between  a  port  or  ports  in  California' 
and  a  port  or  ports  in  the  following 
described  area: 


Ae^u/rec^Japan,  Hong  Kong. 

Philippines.  Taiwanj  Korea.  Vietnam. 

Cambodia.  Thailand! 
Privilege — A  port  far  ports  in: 

China: 

U.S.S.R.  in  Asia; 

Marshall  Islands; 

Midway  Islands  (no  more  than  54 
sailings); 

Alaska  (only  for  ove  rseas  carriage);* 

Guam.*  to  provide  m  irvice  between 
California  and  C  ^uam  and  to  Guam 
from  foreign  poi  ts  served  under  this 
contract,  only;  p  rovided.  that 
vessels  calling  a  t  Guam  under  this 
privilege  may  pi  ovide  service 
between  Guam  <  ind  the  Philippines; 
provided  furthe^  that  vessels 
calling  at  Guamiunder  this  privilege 
may  load  cargoes  destined  for 
Washington-Oregon  for  delivery  by 
vessels  in  this  contract  or  other 
vessels;  [ 

Ensenada.  Mexico  fqr  the  purpose  of 
carrying  cargo  l^tween  Ensenada 
and  Far  East  potts  on  the  service; 

U.S.  Atlantic  ports  o|i  not  more  than  28 
sailings,  via  the  panama  Canal  in 
each  direction.  I  ut  via  Los  Angeles 
only,  in  Californ  ia,  eastbound;  and 
in  connection  w  th  U.S.  .Atlantic 
port  calls; 

(1)  Pacific  coast  ofl  Mexico  for  the 
purpose  of  carrj  ing  cargo  between 
Mexican  ports  a  nd  other  foreign 
ports  on  this  ser  rice. 

(2)  Canadian  Atlai  itic  and  St. 
Lawrence  River  ports  before 
departure  outbo  md  from  U.S. 
Atlantic  ports. 

(3)  Panama  Canal  Zone,  but  not  for 
loading  or  discharging  U.S.  Atlantic 
nor  California  cargoes  (including 
transshipment  cargoes),  and 

(4)  Cargoes  for  discharge  at  U.S. 


y  not  be  loaded  at 
orts  in  the  Persian 
n  (including  all  of 


Atlantic  ports 
extension  area 
Gulf-Gulf  of  O 
Oman); 

Line  B — A  minimi^  of  54  and  a 
maximimi  of  80  sailifigs  per  annum 
between  a  port  or  pqrts  in  Washington 
Oregon  and  a  port  oi  ports  in  the 
following  described  area: 

Required— \apan,  Korea,  Taiwan, 
Hong  Kong,  Philippiaes,  Vietnam, 
Cambodia,  Thailandl 

Privilege — A  port  pr  ports  in: 
China; 

U.S.S.R.  in  Asia: 
Brunei: 


*  Notwithstanding  any  itther  provision  of  this 
contract,  not  more  than  80  sailings  per  annum  may 
call  Alaslca. 

*  Notwithstanding  any  whet  provision  of  this 
contract,  not  more  than  28|calls  annually  shall  be 
made  at  Guam. 


Alaska  (only  for  overseas  carriage):* 

British  Columbia  (only  for  overseas 
carriage); 

California  on  a  maximum  of  20  sailings 
with  breakbulk  ships  only; 

Guam.*  to  provide  service  between 
Washington-Oregon  and  Guam  and 
to  Guam  from  foreign  ports  served 
under  this  contract,  only:  provided, 
that  vessels  calling  at  Guam  under 
this  privilege  may  provide  service 
between  Guam  and  the  niilippines; 
provided  further,  that  vessels 
calling  at  Guam  under  this  privilege 
may  load  cargoes  destined  for 
CaUfomia  for  delivery  by  vessels  in 
this  contract  or  other  vessels. 
(2)  Trade  Route  No.  17  and  Trade 

Route  No.  28  Southeast  and  South  Asia 

and  Persian  Gulf-Red  Sea  Services  (as 

extension  of  Line  A  or  Line  B  service) 
Line  A  Extension — A  minimum  of  18 

and  a  maximum  of  28  Line  A  sailings 

shall  also  serve  a  port  or  ports  in  the 

following  described  area: 
Required — Indonesia,  Malaysia 

(except  Sarawak  and  Sabah)  and 

Singapore. 
Privilege — 

Bay  of  Bengal  area  (Burma,  east  coast  of 
India.  Bangladesh,  and  Ceylon  (Sri- 
Lanka)),  west  coast  of  India, 
Pakistan,  the  Persian  Gulf-Gulf  of 
Oman  (including  all  of  Oman),  and 
Diego  Garcia.* 
Privilege — 

Bay  of  Bengal  area  (Burma,  east  coast  of 
India,  Bangladesh  and  Ceylon  (Sri- 
Lanka)),  west  coast  of  India, 
Pakistan,  the  Persian  Gulf-Gulf  of 
Oman  (including  all  of  Oman),  the 
Red  Sea-Gulf  of  Aden,  ports  in 
Somalia  on  the  Indian  Ocean,  and 
Diego  Garcia. 

Dual  Service  Privileges 

The  Line  A  and  Line  B  service 
requirements,  including  extension 
requirements,  described  above,  may  be 
met  by  full  containerships  calling  at 
ports  in  both  California  and 
Washington-Oregon.  A  containership 
voyage  that  originates  in  California  shall 
be  designated  as  a  Line  A  sailing,  and  a 
containership  voyage  that  originates  in 
Washington-Oregon  shall  be  designated 
as  a  Line  B  sailing.  Any  Line  A  sailing 


'  Notwithstanding  any  other  provision  of  this 
contract,  not  more  than  80  sailings  per  annum  may 
call  Alaska. 

*  Notwithstanding  any  other  provision  of  this 
contract,  not  more  than  26  calls  annually  shall  be 
made  at  Guam. 

*  Provided  that  operating-differmtial  subsidy 
shall  be  paid  for  not  more  than  SH  days  of  the  total 
excess  time  (steaming  and  port  Ume)  required  by 
reason  of  the  call  at  Diego  Garcia. 
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that  also  calU  at  Washington-Oregon 
shall  be  counted  toward  the  maxiraum 
sailings  specifled  for  Line  B,  and  any 
Line  B  containership  sailing  that  also 
calls  at  California  shall  be  counted 
toward  maximum  sailings  specified  for 
Line  A.  with  the  outbound  and  inbound 
portion  of  the  sailing  being  counted  and 
applied  separately.  Until  such  time  after 
April  1983  when  new  regulations 
defining  the  procedures  for  determining 
substantiality  and  extent  of  foreign-flag 
competition  shall  become  effective,  and 
pursuant  to  which  actual  ports  of  call 
are  the  bases  upon  which  the 
competitive  area  is  determined,  any 
containership  exercising  the  dual 
service  privilege  here  described  shall 
receive  subsidy  calculated  in  the  same 
manner  as  that  effective  on  January  1. 
1983. 

Feeder  Service 

The  Operator  may  provide  any  part  of 
the  services  authorized  above  by 
transshipment  or  relay  of  cargo  at  any 
foreign  port  in  the  authorized  service  to 
another  subsidized  United  States-flag 
vessel  covered  by  this  contract.  A  feeder 
vessel  voyage  sh^ll  be  considered  as  an 
extension  of  a  line-haul  voyage 
performing  service  pursuant  to  this 
contract.  Subsidy  applicable  for  a  feeder 
vessel  voyage  will  be  at  the  same  rates 
as  the  United  States  shall  find 
applicable  to  the  linking  line-haul 
service.  Subsidy  shall  be  payable  under 
normal  procedures  on  each  feeder 
vessel  voyage  at  the  end  of  the  month  in 
which  the  line-haul  voyage  with  which  it 
is  linked  terminates,  provided  that  the 
feeder  vessel  vayage  itself  has 
terminates,  and  provided  further  that  the 
feeder  has  carried  a  significant  amount 
of  cargo  in  the  U.S.  foreign  commerce. 


There  shall  be  no  increase  in  the  number 
of  voyages  calling  at  any  port  beyond 
those  authorized  by  this  contract  as  a 
consequence  of  any  feeder  service.  No 
subsidy  shall  be  payable  for  crew 
repatriation  costs  or  any  other  item  of 
expense  which  may  be  determined  to  be 
an  additional  cost  incurred  by  keeping 
the  feeder  vessel  continuously  employed 
in  a  foreign  area. 

As  regards  Guam  service  permitted  as 
described  in  Appendix  A  such  service 
is  subject  to  the  following  provisions: 

1.  If,  during  the  period  of  six  months 
from  December  20, 1984,  a  U.S.-flag 
service  involving  Sea-Land  and/or 
Guam  Shipping  Lines  from  foreign  Far 
East  ports  to  Guam  shall  have 
commenced,  from  a  date  of  six  months 
from  December  20, 1984,  all  Guam 
cargoes  carried  by  APL  shall  be  on  an 
unsubsidize  basis,  that  is,  all  Guam 
cargoes,  foreign  and  domestic,  shall  be 
subject  to  the  subsidy  reduction  formula 
prescribed  in  section  60S(a]  of  the  Act. 
In  computing  such  subsidy  reduction  a 
feeder  vessel  voyage  which  serves 
Guam  shall  be  considered  as  an 
extension  of  the  linking  line  haul  vessel 
to  which  the  feeder  voyage  is  linked, 
and  the  carryings  of  the  two  vessels 
together  shall  be  considered  as  one 
voyage  in  computing  the  subsidy 
reduction. 

2.  If.  by  a  date  six  months  from 
December  20, 1984,  no  U.S.-flag  service 
involving  Sea-Land  and /or  Guam 
Shipping  Lines  from  Foreign  Far  East 
ports  to  Guam  has  commenced  and 
there  is  no  definite  planned  service,  the 
Guam  authority  described  in  Appendix 
A  hereof  shall  become  permanent,  that 
is,  APL's  vessels  in  Guam  service  shall 
be  eligible  for  subsidy  for  all  Guam/ 
foreign  carryings  permitted  by  this 


contract  and  subsMy  reduction  shall  be 
required  only  for  denestie  Guam 
carryings  as  spedfted  by  applicable 
statue  and  re^atioiis. 

3.  If,  by  a  dat»  six  months  from 
December  20. 1984,  no  U.S.-flag  service 
involving  Sea-Land  and/or  Guam 
Shipping  Lines  from  foreign  Far  East 
poris  to  Guam  shall  have  commenced 
but  there  is  a  definite  planned  service. 
APL  may  continue  to  provide  service  as 
described  in  Appendix  A  hereof,  on  a 
subsidized  basis,  for  three  more  months. 

4.  If,  after  nine  months  from  December 
20, 1984,  a  U.S.-flag  service  involving 
Sea-Land  and/or  Guam  Shipping  Lines 
from  foreign  Far  East  ports  to  Guam 
shall  have  commenced,  from  a  date  nine 
months  from  December  20, 1984,  all 
Guam  cargoes  carried  by  APL  shall  be 
on  an  unsubsidized  basis,  that  is.  all 
Guam  cargoes,  foreign  and  domestic, 
shall  be  subject  to  the  subsidy  reduction 
formula  prescribed  in  section  60S(a)  of 
the  Act.  In  computing  such  subsidy 
reduction  a  feeder  vessel  voyage  which 
serves  Guam  shall  be  considered  as  an 
extension  of  the  linking  line  haul  vessel 
to  which  the  feeder  voyage  is  linked, 
and  the  carryings  of  the  two  vessels 
together  shall  be  considered  as  one 
voyage  in  computing  the  subsidy 
reduction. 

5.  If,  after  nine  months  from  December 
20, 1984,  no  U.S.-flag  service  involving 
Sea-Land  and/or  Guam  Shipping  Lines 
from  foreign  Far  East  ports  to  Guam 
shall  have  commenced.  APL's  vessels  fai 
Guam  service  shall  be  eligible  for 
subsidy  for  all  Guam/foreign  canyings 
permitted  by  Appendix  A  hereof,  and 
subsidy  reduction  shall  be  required  only 
for  domestic  Guam  carryings  as 
specified  by  applicable  statute  and 
regulations. 


Attachment  2— Current  APL  Extension  Feeder  Services 


APLFmOw 

ConwTion  CMnw 

PottreUHon: 

KaohMing 

Kaohalung 

Fuiairah 

Fujairah 

Singapore 

Smgapora 

SmQipore 

SingapoM. 

Singapow 

Singi^ore 

Ouba 

Muscst 

Cotombo 

Pt  Kelang 

Bangkok 

ChMlagong. 

Cotombo 

Jakarta 

Dammani 

Bombay 

Bombsy 

Paneng 

Fuiurah 

Singapore 

Bahrain 

CocMn 

Cotombo 

Hong  Kong 

Fuiairah 

Colofnbo 

Singapor* 

Karachi 

Madraa 

Hong  Kong 

/ 

Ships: 

2  Pacesetters  600  FEU 

Frequwwy: 

FTNTLY 

FTNTLY 

FTNTLY 

FTNTLY 

FTNTLY 

weeMy 

WeeMy 

FTWTLV. 

Attachment  3— Anttcipateo  APL  Foreign-Flag  Feeder^ervice 

E«ten«ion  Service 

1                        TR 

29 

Kaohsiung 

Kaohsiung 

Fulairah 

Fujairah 

Fuiairah 

Cotombo  or 

Singapore 

Sinspore 

Kobe 

Kaohakmg 

Bangkok 

Singapore 

Oub« 

KaracM 

Bombay 

Madras 

Pt  Kelang 

Chitlagong 

Tsingleo 

CokMnbo  Of 

Jakarta 

Muscat 

Bombay 

Penang 

Chalna 

Themg 

Singapore. 

Madras 

Surabaya 

KuwaH 

Cochin 

Dtien 

Fujairah 

Singapore 

Bandar  Shapur 

CokMnbo 

Bandar  Abbas 

Madras 

Stngapore 

Bahrain 

, 

Calcutta 

ShipK 

4-650  FEU 

1-250  FEU 

2-250  FEU 

1-250  FEU 

1-200  FEU 

2-200  FEU        1  1-125  FEU 

1-100  FEU 

2-200  FEU 

2-250  FEU. 

FnofMncr- 

Weekly 

FTNTLY 

Weekly 

Weekly 

FTNTLY 

FTNTLY              Weekly 

FTNTLY 

FTNTLY 

Weekly. 
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Praaidant 
Ltd 

Subsidized  Service 

The  description  of  the  services 
required  pursuant  to  this  agreement 
shall  be  as  follows: 

(1)  Ttanspadfic  Services 

LINE  A — ^A  minimum  of  72  and  a 
maximimi  of  106  sailings  per  annum 
between  a  port  or  ports  in  California 
and  a  port  or  ports  in  the  following 
described  area: 

Required— lapan.  Hong  Kong, 
Philippines,  Taiwan,  Korea,  Vietnam, 
Cambodia.  ThaUand. 

Privilege— Pi  port  or  ports  in: 

China; 

U.S.SJI.  in  Asia; 

Marshall  Islands; 

Midway  Islands  (not  more  than  54 
sailings): 

Alaska  (only  for  overseas  carriage)*; 

Guam**,  to  provide  service  between 
California  and  Guam  and  to  Guam  from 
foreign  ports  served  under  this  contract, 
only;  provided,  that  vessels  calling  at 
Guam  under  this  privilege  may  provide 
service  between  Guam  and  the 
Philippines;  provided  further,  that 
vessels  calling  at  Guam  under  this 
privilege  may  load  cargoes  destined  for 
Washington-Oregon  for  delivery  by 
vessels  in  this  contract  or  other  vessels; 

Ensenada.  Mexico  for  the  purpose  of 
carrying  caigo  between  Ensenada  and 
Far  East  ports  on  the  service; 

Singapore  or  an  adjacent  port  in 
Malaysia  (on  a  maximum  of  28 
sailings);^ 

U.S.  Atlantic  ports  on  not  more  than 
28  sailings,  via  Uie  Panama  Canal  in 
each  direction,  but  via  Los  Angeles  only, 
in  California,  eastbound;  and  in 
connection  with  U.S.  Atlantic  port  calls; 

(1)  Pacific  coast  of  Mexico  for  the 


* — Notwithstanding  any  other  provision  of  this 
contract  not  more  than  80  sailings  per  annum  may 
caU  Alaska. 

** — Notwithstanding  any  other  provision  of  this 
contract  not  more  than  26  calls  annually  shall  be 
made  at  Guam. 


purpose  of  carrying  dat%o  between 
Mexican  ports  and  olper  foreign  ports 
on  this  service. 

(2)  Canadian  Atlantic  and  St. 
Lawrence  River  porta  before  departure 
outbotmd  from  U.S.  Atlantic  ports. 

(3)  Panama  Canal  ^one,  but  not  for 
loading  or  dischargina  U.S.  Atlantic  nor 
California  cargoes  (imJuding 
transshipment  cargoes),  and 

(4)  Cargoes  for  disdharge  at  U.S. 
Atlantic  ports  may  not  be  loaded  at 
extension  area  ports  in  the  Persian  Gulf- 
Gulf  of  Oman  (including  all  of  Oman); 

LINE  B — ^A  minimt^  of  54  and  a 
maximum  of  80  sailinigs  per  aiuiimi 
between  a  port  or  ports  in  Washington- 
Oregon  and  a  port  orjports  in  the 
following  described  vea: 

Required — ^Japan,  %orea,  Taiwan, 
Hong  Kong,  Philippines.  Vietnam, 
Cambodia,  Thailand.; 

Privilege — ^A  port  <^  ports  in: 

China; 

U.S.S.R.  in  Asia; 

Brunei; 

Alaska  (only  for  overseas  carriage)*; 

British  Columbia  (only  for  overseas 
carriage); 

California  on  a  ma  cimum  of  20 
sailings  with  breakbi  Ik  ships  only; 

Guam**,  to  providi  i  service  between 
Washington-Oregon  f  nd  Guam  and  to 
Guam  bom  foreign  p<>rts  served  imder 
this  contract,  only;  paovided,  that 
vessels  calling  at  Guam  imder  this 
privilege  may  providf  service  between 
Guam  and  the  Philippines;  provided 
fiulher,  that  vessels  filing  at  Guam 
tmder  this  privilege  n^ay  load  cargoes 
destined  for  Califo 
vessels  in  this  contri 

^Singapore  or  an 
Malaysia  with  conta 

(2)  Trade  Route  N 
Route  No.  28  Southeast  and  South  Asia 
and  Persian  Gulf-Req  Sea  Services  (as 
extension  of  [Line  A  br]  Line  B  service) 

[LINE  A  EXTENSA 
18  and  a  maximimi  oj 
shall  also  serve  a  poi 
following  described 

Required —  Indom 


la  for  delivery  by 
t  or  other  vessels; 
jacent  port  in 
erships^ 
17  and  Trade 


N — A  minimum  of 
28  Line  A  sailings 
or  ports  in  the 
rea: 
ia,  Malaysia 


* — Notwithstanding  anyiother  provision  of  this 
contract  not  more  than  80  tailings  per  annum  may 
call  Alaska. 

** — Notwithstanding  an^  other  provision  of  this 
contract  not  more  than  26  palls  annually  shall  be 
made  at  Guam. 


(except  Sarawak  and  Sabah)  and 
Singapore. 

Privilege — 

Bay  of  Bengal  area  (Burma,  east  coast 
of  India,  Bttngladesh.  and  Ceylon  (Sri- 
Lanka)),  west  coast  of  India.  Pakistan, 
the  Persian  Gulf-Gulf  of  Oman 
(including  all  of  Oman),  and  Diego 
Garcia.*** 

UNE  B  EXTENSION^  (with  CS-S-75a 
vessels  only)^  A  minimtun  of  6  Line  B 
sailings  shall  also  serve  a  port  or  ports 
in  the  following  described  area: 

Ae^ui'rec/— Indonesia.  Malysia. 
Singapore 

Privilege — 

Bay  of  Bengal  area  (Burma,  east  coast 
of  India.  Bangladesh  and  Ceylon  (Sri- 
Lanka)),  west  coast  of  India.  Pakistan, 
the  Persian  Gulf-Gulf  of  Oman 
(including  all  of  Oman),  the  Red-Gulf  of 
Aden,  ports  in  Somalia  on  the  Indian 
Ocean,  and  Diego  Garcia.*  *  * 

Dual  Service  Privileges 

The  Line  A  and  Line  B  service 
requirements  [including  extension 
requirements,  described  above,]  may  be 
met  by  full  containerships  calling  at 
ports  in  both  California  and 
Washington-Oregon.  A  containership 
voyage  that  originates  in  California  shall 
be  designated  as  a  Line  A  sailing,  and  a 
containership  voyage  that  originates  in 
Washington-Oregon  shall  be  designated 
as  a  Line  B  sailing.  Any  Line  A  sailing 
that  also  calls  at  Washington-Oregon 
shall  be  counted  toward  die  maximum 
sailings  specified  for  Line  B.  and  any 
Line  B  containership  sailing  that  also 
calls  at  California  shall  be  cotmted 
toward  maximum  sailings  specified  for 
Line  A,  with  the  outbotmd  and  inbotmd 
portion  of  the  sailing  being  counted  and 
applied  separately.  Until  such  time  after 
April  1983  when  new  regulations 
defining  the  procedures  for  determining 
substantiality  and  extent  of  foreign-flag 
competition  shall  become  effective,  and 
piu^uant  to  which  actual  ports  of  call 
are  the  bases  upon  which  the 
competitive  area  is  determined,  any 
containership  exercising  the  dual 
service  privilege  here  described  shall 


*** — Provided  that  operating-differential  subsidy 
shall  be  paid  for  not  more  than  3Vi  days  of  the  total 
excess  time  (steaming  and  port  time)  required  by 
reason  of  the  call  at  Diego  Garcia. 
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receive  subsidy  calculated  in  the  same 
manner  as  that  effective  on  January  1. 
1983. 

Feeder  Service 

The  Operator  may  provide  any  part  of 
the  services  authorized  above  by 
transshipment  or  relay  of  cargo  at  any 
foreign  port  in  the  authorized  service  to 
another  subsidized  United  States-flag 
vessel  covered  by  this  contract  A  feeder 
vessel  voyage  shall  be  considered  as  an 
extension  of  a  line-haul  voyage 
performing  service  pursuant  to  this 
contract.  Subsidy  applicable  for  a  feeder 
vessel  voyage  will  be  at  the  same  rates 
as  the  United  States  shall  find 
applicable  to  the  linking  line-haul 
service.  Subsidy  shall  be  payable  under 
normal  procedures  on  each  feeder 
vessel  voyage  at  the  end  of  the  month  in 
which  the  line-haul  voyage  with  which  it 
is  linked  terminates,  provided  that  the 
feeder  vessel  voyage  itself  has 
terminated,  and  provided  further  that 
the  feeder  has  carried  a  signiHcant 
amount  of  cargo  in  the  U.S.  foreign 
commerce.  There  shall  be  no  increase  in 
the  number  of  voyages  calling  at  any 
port  beyond  those  authorized  by  this 
xontract  as  a  consequence  of  any  feeder 
service.  No  subsidy  shall  be  payable  for 
crew  repatriation  costs  or  any  other 
item  of  expense  which  may  be 
determined  to  be  an  additional  cost 
incurred  by  keeping  the  feeder  vessel 
continuously  employed  in  a  foreign  area. 

As  regards  Guam  service  permitted  as 
described  in  Appendix  A.  such  service 
is  subject  to  the  following  provisions: 

1.  If.  during  the  period  of  six  months 
from  December  20, 1984,  a  U.S.-flag 
service  involving  Sea-Land  and/or 
Guam  Shipping  Lines  from  foreign  Far 
East  ports  to  Guam  shall  have 
commenced,  from  a  date  of  six  months 
from  December  20, 1984,  all  Guam 
cargoes  carried  by  APL  shall  be  on  an 
unsubsidized  basis,  that  is,  all  Guam 
cargoes,  foreign  and  domestic,  shall  be 
subject  to  the  subsidy  reduction  formula 
prescribed  in  section  605(a)  of  the  Act. 
In  computing  such  subsidy  reduction  a 
feeder  vessel  voyage  which  serves 
Guam  shall  be  considered  as  an 
extension  of  the  linking  line  haul  vessel 
to  which  the  feeder  voyage  is  linked, 
and  the  carryings  of  the  two  vessels 
together  shall  be  considered  as  one 
voyage  in  computing  the  subsidy 
reduction. 

2.  If,  by  a  date  six  months  from 
December  20, 1984,  no  U.S.-flag  service 
involving  Sea-Land  and/or  Guam 
Shipping  Lines  from  foreign  Far  East 
ports  to  Guam  has  commenced  and 
there  is  no  definite  planned  service,  the 
Guam  authority  described  in  Appendix 
A  hereof  shall  become  permanent,  that 


is,  APL's  vessels  in  Guam  service  shall 
be  eligible  for  subsidy  for  all  Guam/ 
foreign  carryings  permitted  by  this 
contract,  and  subsidy  reduction  shall  be 
required  only  for  domestic  Guam 
carryings  as  specified  by  applicable 
statute  and  regulations. 

3.  If,  by  a  date  six  months  &om 
December  20, 1984,  no  U.S.-flag  service 
involving  Sea-Land  and/or  Guam 
Shipping  Lines  from  foreign  Far  East 
ports  to  Guam  shall  have  commenced 
but  there  is  a  definite  planned  service, 
APL  may  continue  to  provide  service  as 
described  in  Appendix  A  hereof,  on  a 
subsidized  basis,  for  three  more  months. 

4.  If,  after  nine  months  &om  December 
20, 1984,  a  U.S.-flag  service  involving 
Sea-Land  and/or  Guam  Shipping  Lines 
from  foreign  Far  East  ports  to  Guam 
shall  have  commenced,  from  a  date  nine 
months  from  December  20, 1984,  all 
Guam  cargoes  carried  by  AM.  shall  be 
on  an  unsubsidized  basis,  that  is,  all 
Guam  cargoes,  foreign  and  domestic, 
shall  be  subject  to  the  subsidy  reduction 
formula  prescribed  in  section  605(a)  of 
the  Act.  In  computing  such  subsidy 
reduction  a  feeder  vessel  voyage  which 
serves  Guam  shall  be  considered  as  an 
extension  of  the  linking  line  haul  vessel 
to  which  the  feeder  voyage  is  linked, 
and  the  carryings  of  the  two  vessels 
together  shall  be  considered  as  one 
voyage  in  computing  the  subsidy 
reduction. 

5.  If,  after  nine  months  fi-om  December 
20, 1984,  no  U.S.-flag  service  involving 
Sea-Land  and/or  Guam  Shipping  Lines 
from  foreign  Far  East  ports  to  Guam 
shall  have  commenced,  APL's  vessels  in 
Guam  service  shall  be  eligible  for 
subsidy  for  all  Guam/foreign  carryings 
permitted  by  Appendix  A  hereof,  and 
subsidy  reduction  shall  be  required  only 
for  domestic  Guam  carryings  as 
specified  by  applicable  statute  and 
regulations. 

[FR  Doc.  85-8911  Filed  4-12-^:  8:45  am] 

SILUNO  CODE  4t10-«1-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP8S-6;  NoOc*  1] 

Firestone  Tire  &  Rul>ber  Co^  Receipt 
of  Petition  for  Detennination  of 
Inconsequential  Noncompliance 

Firestone  Tire  &  Rubber  Company,  of 
Akron,  Ohio,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  aeq.)  for  a  noncompliance 
with  49  CFR  571.109.  Motor  Vehicle 
Safety  Standard  No.  109,  "New 


Pneumatic  Tires — Passenter  Cars."  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  §  4.3.5  of  Standard  No.  109 
requires  each  tire  with  a  maximum 
inflation  pressure  of  60  psi  to  have 
permanently  molded  into  or  onto  both 
sidewalls,  in  letters  and  numerals  not 
less  than  y»  inch  high  (12.7  mm),  the 
words,  "Inflate  to  60  psi."  Ohtsu  Tire  & 
Rubber  Company  of  )apan  produced 
approximately  22.000  T10s/80D13  bias 
tubless  Tempa  Spare  tires  for  the 
Firestone  Tire  ft  Rubber  Company  that 
failed  to  comply  with  this  requirement  of 
Standard  No.  109  of  which  19.000  could 
have  been  mounted  in  vehicles  shipped 
to  the  United  States.  The  requisite 
information  is  presented  in  characters 
only  7  mm.  high.  Petitioner  believes  that 
the  information  is  clearly  legible,  and 
consumers  will  not  be  misled.  The  tire 
were  produced  from  )uly  15, 1984. 
through  February  24. 1965.  and  all  molds 
involved  have  been  corrected  as  of 
March  11. 1985. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  on  the  petition  of  Firestone 
Tire  ft  Rubber  Company  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Room  5109, 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and  - 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  ivill  be 
published  in  the  Federal  Ragbter 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  May  15. 1985. 

(Sec.  102.  Pub.  L  83-482,  88  Stat  1470  (15 
U.S.C  1471);  delegation*  of  authority  at  48 
CFR  1.50  and  48  CFR  S01.8) 
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Inued:  April  10, 1965. 
Bury  Fetrioa, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-8925  Filed  4-12-85;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Oliiects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and 
Delegation  of  Authority  of  December  17, 


1982  (47  FR  57600,  December  27, 1982),  1 
hereby  determine  thajl  the  objects  to  be 
included  in  the  exhibit,  "Durer  to 
Delacroix:  Great  Maser  Drawings  from 
Stockholm"  (include^  in  the  list  '  filed 
as  a  part  of  this  detei^ination)  imported 
from  abroad  for  the  tf  mporary 
exhibition  without  prtofit  within  the 
United  States  are  of  qultural 
signiflcance.  These  objects  are  imported 
pursuant  to  a  loan  agteement  between 
The  Nationalmuseum,  Stockholm, 
Sweden,  the  National  Gallery  of  Art,  the 
Kimbell  Art  Museum,!  and  the  Fine  Arts 
Museums  of  San  Franjcisco.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  tht  original  document. 


the  National  Gallery  of  Art.  Washington, 
D.C.,  beginning  on  or  about  October  27, 
1985,  to  on  or  about  January  5, 1986;  the 
Kimbell  Art  Museum,  Fort  Worth, 
Texas,  beginning  on  or  about  February 
1. 1986,  to  on  or  about  April  13. 1986;  and 
the  Fine  Arts  Museums  of  San 
Francisco,  San  Francisco,  California, 
beginning  on  or  about  May  10. 1986.  to 
on  or  about  July  20, 1988.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  10. 1985. 
Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison. 
(FR  Doc.  85-8917  Filed  4-12-85;  8:45  am) 

BILUNQ  CODE  t230-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

April  5, 1985. 

Deletion  of  Agenda  Item  from  April  11th 

Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  Mass  Media  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  11, 1985; 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  April  4. 
1985. 

Agenda,  Item  No.,  and  Subject 

Mass  Media — 5— Title:  Reexamination  of  the 
Commission's  Rules  and  Policies  Regarding 
the  Attribution  of  Ownership  Interests  in 
Broadcast.  Cable  Television  and 
Newspaper  Entities  (MM  Docket  No.  83-46. 
incorporating  Docket  Nos.  50521.  20548  and 
BC  78-239).  Summary:  By  this 
Memorandum  Opinion  and  Order,  the 
Commission  will  consider,  on 
reconsideration,  whether  or  not  to  revise 
the  standards  governing  the  means  by 
which  it  attributes  interests  in  broadcast, 
cable  television  and  newspaper  properties 
and  the  manner  in  which  these  interests 
are  reported. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc.  85-9025  Filed  4-10-85;  4:25  am] 

WIXINQ  CODE  tni-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

April  5, 1985. 

Deletion  of  Agenda  Item  from  April  11th 

Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the' Common  Carrier 
Bureau  from  the  hst  of  agenda  items 
scheduled  for  consideration  at  the  April 
11, 1985,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
April  4, 1985. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 4 — ^Title:  American 
Telephone  &  Telegraph  Company.  AT&T 
Communications  Tariff  F.C.C.  Nos.  9, 10. 
and  11.  (Transmittal  Nos.  285.  318). 
Summary:  The  Commission  will  consider 
AT&Ts  proposed  private  line  tariffs, 
scheduled  to  take  effect  April  12, 1985. 

William  T.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  85-9026  Filed  4-10-65;  4:25  pm] 

MLUNO  COOE  e71X-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  March  25. 

1985,  49  FR  11783. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  March  27. 1985, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  No.,  Docket  No.  and  Company 

RP-2 
RP83-137-000,  Transcontinental  Gas  Pipe 

Line  Corporation 
RP  83-11-000  through  006  and  RP  83-30- 

000,  Transcontinental  Gas  Pipe  Line 

Corporation 


CP83-279-002,  Producer-Suppliers  of 
Transcontinental  Gas  Pipe  Line 
Corporation 

CP83-340-003.  Producer-Suppliers  of 
Transcontinental  Gas  Pipe  Line 
Corporation 

CP83-428-001  through  014.  Producer- 
Suppliers  of  Transco  Gas  Supply 
Company  and  Transcontinenal  Gas  Pipe 
Line  Corporation 

Kenneth  F.  Plumb. 


Secretary. 

(FR  Doc.  85-9129  Filed  4-11-85;  4:01  p.m.] 

BILUNO  COOE  *712-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  &  Loan  Advisory 

Council. 

TIME  AND  date:  9:00  a.m.,  Thursday, 

April  25, 1985. 

place:  The  Hyatt  Regency  Hotel  in 
Atlanta.  Georgia. 

STATUS:  Open  meeting. 

contact  person  FOR  MORE 

information:  Crista  G.  Martin  (202-377- 

6924). 

MATTERS  TO  BE  CONSIDERED:  The  FSLIC 

Fund. 

No.  4.  April  11. 1985. 
)ohn  M.  Buckley,  |r.. 

Acting  Secretary. 

[FR  Doc.  85-9052  Filed  4-11-85;  10:44  am| 

WLUNQ  CODE  (720-01-M 
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April  15,  1985 


Part  II 

Department  of 
Health  and  Human 
Services ' 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Availability 
of  Environmental  Assessment  for  Public 
Comment;  Request  for  Comments  on 
Need  for  a  Programmatic  Environmental 
Impact  Statement;  Notice 
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OEPAIITMEIfT  OF  HEALTH  AND 


■wuiuiee  Of  neenn 


off  EnvNTomiefilsl 
for  PuMto  Cornnenli 
on  Need  fi 


r:  National  Institutes  of  Healtli, 
FHS.U1HS. 

;  Notice. 


n  This  notice  announces  the 
availability  for  public  conunent  of  the 
"Environmental  Assessment  and 
Finding  of  No  Significant  Impact,"  dated 
Januaiy  21. 1985.  "concerning  the 
application  to  the  National  Institutes  of 
Health  (NIH),  under  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules,  of  Dra.  Steven  Lindow 
and  Nickolas  Panopoulos  of  the 
University  of  California,  Berkeley,  to 
field  test  ice-nudeation-minus  bacteria 
prepared  by  recombinant  DNA 
techniques  for  purposes  of  biological 
control  of  frost  damage  to  plants."  In 
addition,  this  notice  requests  comments 
on  the  need  for  a  programmatic 
Environmental  Impact  Statement  in 
connection  with  NIH  approvals  of 
proposals  to  release  into  the 
environment  organisms  containing 
recombinant  DNA  molecules. 
DATE  Comments  must  be  received  by 
May  15, 1965. 

Mxmnt:  The  January  21, 1965, 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  is  available 
upon  a  request  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (OROA), 
Building  31,  Room  3B10,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20206.  Phone:  (301)  496-6051.  Comments 
should  be  submitted  to  the  same  address 
and  wiU  be  available  for  inspection  and 
copying  on  weekdays  lietween  the  hours 
of  8:30  a.m.  and  5:00  p jn. 
NM  RMTHBI  WrOIWMTION  CONTACT: 
Dr.  William  I.  Gartland,  ORDA.  Building 
31,  Room  3B10.  National  Institutes  of 
Health,  Bethesda,  Maryland,  20205,  (301) 
'M6-6061. 


ARV  mformation: 
LBadipomid 

The  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(49  FR  46266,  November  23, 1984)  require 
that  recombinant  DNA  experiments 
"conducted  at  or  sponsored  by  an 
institution  that  receives  any  support  for 
recombinant  DNA  research  from  the 
National  Institutes  of  Health"  (section  I- 
C  of  Guidelines)  which  involve 


"deliberate  release! into  the  environment 
of  any  organism  cohtaining  recombinant 
DNA  except  certan  plants  as  described 
in  Appendix  L"  (section  III-A  of 
Guidelines)  must  hpve  prior  approval 
from  NIH  before  the  experiment  is 
conducted. 

The  NIH  approved  the  application  of 
Drs.  Lindow  and  P^nopoulous  to  field 
test  ice-nucleation-ininus  bacteria 
prepared  by  recombinant  DNA 
techniques  on  Junel,  1983  (48 FR  24549). 
Prior  to  the  condu(i  of  the  field  test,  a 
lawsuit  was  filed  cnallenging  the 
approval  on  the  grounds  that  NIH 
violated  the  Natiorial  Environmental 
Pohcy  Act  (NEPA)J(42  U.S.C.  4321  et 
seq.),  and  the  Couiicil  on  Environmental 
Quality  (CEQ)  regtiations  implementing 
NEPA  (40  CFR  Par^  1500-1508).  by 
failing  to  prepare  a|i  Environmental 
Assessment  (EA)  dt  an  Environmental 
Impact  Statement  (fellS)  in  connection 
with  the  approval  of  the  field  test. 

On  May  16, 1984^  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  Civil  Action  No.  83-2714 
[Foundation  on  Economic  Trends  et  al, 
V.  Margaret  M.  Heckler  et  al.],  issued  a 
preliminary  injuncf  on  which  enjoined 
NIH  from  "approving  or  continuing  to 
approve  experimentation  involving  the 
deliberate  release  of  recombinant  DNA 
under  *  *  *  die  *  |  *  NIH  Guidelines 
*  *  *  until  such  tine  as  the  Court  enters 
final  judgment."  Tne  University  of 
California  was  enjoined  fit>m 
proceeding  with  the  Lindcw-Panopoulos 
experiment  "until  such  time  as  the  Court 
enters  final  judgmant." 

The  order  of  the  District  Court  was 
appealed  by  the  NH  and  the  University 
of  California  and  ofi  February  27, 1985, 
the  United  States  Court  of  Appeals  for 
the  District  of  Colitnbia  vacated  the 
District  Court's  injanction  as  it  applied 
to  future  approvals  of  deliberate  release 
experiments  by  NIH,  but  upheld  the 
preliminary  injunction  as  it  applied  to 
the  University  of  California  experiment, 
concluding  that  the  injunction  should 
remain  in  effect  uiuil  completion  of  an 
appropriate  Environmental  Assessment. 

II.  The  Environmeatal  Assessment 

The  NIH  had  begun  preparation  of  an 
Environmental  Assessment  of  the 
University  of  Calimmia  experiment 
after  the  entry  of  tie  District  Court  order 
and  that  assessment  and  a  Finding  of  No 
Significant  Impact  IFONSI)  were 
completed  on  Janu  iry  21, 1985. 

This  notice  anno  unces  the  availability 
for  public  commen :  of  this  64-page  EA- 
FONSI. 

For  conveniencel  the  Table  of 
Contents  of  the  EA  -FONSI 
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Comments  on  the  EA  and  FONSI  will  be 
considered  by  the  Director,  NIH,  when 
he  decides  whether  to  reapprove  the 
field  test  proposed  by  the  University  of 
California. 

III.  The  Need  for  A  Progranunatic 
Environmental  Impact  Statement 

In  its  February  27. 1985,  decision  the 
Appeals  Court  stated  that.  "If  NIH  gives 
adequate  environmental  consideration 
to  each  deliberate  release  experiment 
.  .  .  then  we  cannot,  at  this  point,  say 
that  such  consideration  will  obstruct 
environmental  review.  We  thus  reverse 
the  District  Court's  finding  that  plaintiffs 
are  likely  to  succeed  in  showing,  at  this 
point,  that  the  governing  law  requires 
NIH  to  complete  a  programmatic  EIS  on 
deliberate  release  experiments." 
However,  the  Appeals  Court  went  on  to 
state  that,  "NIH  should  at  least  consider 
whether  a  programmatic  EIS  is  required 
to  fulfill  the  agency's  legal  obligations 
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under  NEPA  and  the  CEQ  regulations." 
The  NIH  is  initiating  such  a 
consideration  and  hereby  requests 
comments  on  whether  a  programmatic 
EIS  is  required  to  fulfill  NIH's 
obligations  under  NEPA  and  the  CEQ 
regulations  in  connection  with  NIH 
approvals  of  proposals  to  release  into 
the  environment  organisms  containing 
recombinant  DNA.  The  following 
information  is  provided  to  assist  the 
public  in  commenting  oh  this  issue. 

A.  When  is  a  Programmatic  EIS 
Required? 

In  its  decision  of  February  27, 1985,  (p. 
30  of  the  Slip  Opinion]  the  Court  of 
Appeals  quoted  a  defmition  of  a 
programmatic  EIS  from  one  of  its 
previous  decisions: 

A  programmatic  EIS  reflects  the  broad 
environmental  consequences  attendant  upon 
a  wide-ranging  federal  program.  The  thesis 
underlying  programmatic  EISs  is  that  a 
systematic  program  is  likely  to  generate 
disparate  yet  related  impacts.  *  *  *  Whereas 
the  programmatic  EIS  looks  ahead  and 
assimilates  'broad  issues'  relevant  to  [the 
program],  the  site-specific  EIS  addresses 
more  particularized  considerations  *  *  *. 
Nat'l  Wildlife  Federation  v.  Appalachian 
Regional  Comm'n.  *  *  *  677  F.2d  at  888. 

The  Court  of  Appeals  also  referred 
(pp.  30-31  of  the  Slip  Opinion]  to  criteria 
for  determining  when  a  programmatic 
EIS  should  be  prepared: 

Under  CEQ  regulations'  a  programmatic  EIS 
should  be  prepared  if  actions  are  'connected.' 
'cumulative,'  or  sufficiently  'similar'  that  a 
programmatic  EIS  is  'the  best  way'  to  identify 
the  environmental  effects.  40  CFR  §  1508.25. 
As  this  court  has  noted.  Two  considerations 
are  especially  helpful  in  reviewing  the 
responsible  o^icials'  decision  not  to  prepare 
a  programmatic  EIS:  (a)  Could  the 
programmatic  EIS  be  sufficiently  forward 
looking  to  contribute  to  the  decisionmakers' 
basic  planning  of  the  overall  program?  and 
(b)  Does  the  decisionmaker  purport  to 
'segment'  the  overall  program,  thereby 
unreasonably  constricting  the  scope  of  *  *  * 
environmental  evaluation?*  Nat'l  Wildlife 
Federation  v.  Appalachian  Regional  Comm  'n. 
'  *  '  677  F.2d  at  888.  Thus  a  programmatic 
EIS  should  be  prepared  if  it  can  be  forward- 
looking  and  if  its  absence  will  obstruct 
environmental  review. 

B.  Field  Tests  Approved  by  NIH 

To  date,  NIH  has  approved  three  field 
tests  of  organisms  containing 
recombinant  DNA.  One  involved  tomato 
and  tobacco  plants.  When  this  was 
reviewed  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  on  October 
25, 1982,  the  statement  was  made  that 
"the  probability  that  the  experiment 
would  be  successful  is  very  low."  In 
fact,  the  researcher  found  that  the 
experiment  did  not  succeed  under 
laboratory  conditions,  and  therefore  for 


scientific  reasons  he  does  not  wish  to 
proceed  with  the  field  test. 

This  leaves  only  two  cases  of  NIH 
approval  for  field  tests  of  organisms 
containing  recombinant  DNA  in  which 
the  investigators  wish  to  proceed.  One  is 
the  Lindow-Panopoulos  experiment 
involving  ice-nucleation-minus  bacteria 
on  which  the  January  21, 1985,  EA- 
FONSI  was  prepared.  The  other,  from 
Dr.  Ronald  Davis  of  Stanford  University, 
involves  com  plants  [Zea  mays] 
transformed  with  com  DNA.  The 
environmental  concerns  raised  by  these 
two  proposals  are  totally  di^erent  and 
can  only  be  meaningfully  considered 
individually  through  an  evaluation  of  the 
specific  details  of  the  proposed  field  test 
and  the  characteristics  of  the  organisms 
proposed  to  be  released,  including  their 
ecological  niche,  pathogenicity,  viability 
and  ability  to  escape  from  the  Held  test 
site. 

C.  NIH's  Role  in  the  Approval  or 
Disapproval  of  Proposals  for  the 
Release  into  the  Environment  of 
Organisms  Containing  Recombinant 
DNA 

The  Federal  action  for  purposes  of 
NEPA  and  the  CEQ  regulations  is 
reviewing  proposals  for  deliberate 
release  experiments  submitted  to  NIH 
by  institutions  which  receive  NIH  funds 
for  recombinant  DNA  research.  There  is 
no  Federal  program  for  the  planning, 
conduct,  and  support  of  deliberate 
release  experiments;  there  is  only  a 
Federal  requirement  that  deliberate 
release  experiments  by  NIH-fimded 
institutions  be  approved  by  NIH. 

This  Federal  requirement  does  not 
involve  federally  planned  or  initiated 
actions  that  are  directed  toward  a 
particular  objective.  Proposals  are 
submitted  by  different  researchers  from 
di^erent  fields  at  undetermined  times 
for  quite  different  experiments.  Of  the 
three  proposals  approved  to  date,  two 
were  not  funded  by  NIH.  They  were 
submitted  for  approval  because  the 
institutions  proposing  to  conduct  the 
field  tests  received  some  NIH  funds  for 
recombinant  DNA  research. 

The  NIH's  Guidelines  are  not  "aimed 
at  developing  new  technology  which, 
when  applied,  will  affect  the 
environment."  Rather,  the  Guidelines 
are  aimed  at  scmtinizing  the 
development  of  technology  to  ensure  the 
safety  of  that  development.  In  the  course 
of  this  scrutiny  of  proposals  for  the  field 
testing  of  organisms  containing 
recombinant  DNA,  NIH  has  not 
identified  any  common  environmental 
effect  which  could  arise  for  the  field 
tests  that  have  been  approved  by  NIH 
thus  far. 


The  NIH  does  not  know  what 
proposals  for  deliberate  release 
experiments  may  be  submitted  for 
approval  in  the  future  since  most  of  the 
experiments  are  investigator  initiated 
and  are  not  planned  by  NIH. 

D.  NIH's  Future  Role  in  the  Review  and 
Approval  of  Proposals  for  the  Deliberate 
Release  Into  the  Environment  of 
Organisms  Containing  Recombinant 
DNA 

Until  recently,  the  NIH  was  the  only 
Federal  agency  reviewing  and  approving 
proposals  involving  the  deliberate 
release  into  the  environment  of 
organisms  containing  recombinant  DNA. 
That  is  no  longer  the  case. 

(1)  On  October  17. 1984.  the 
Envir6nmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  (49  FR 
40659]  and  Interim  Policy  on  Small  Scale 
Field  Testing  of  Microbial  Pesticides 
which  requires  notification  to  EPA  of 
proposed  field  tests  involving  certain 
microbial  pesticides  after  which  EPA 
will  determine  whether  an  Experimental 
Use  Permit  is  required. 

Advance  Genetic  Sciences,  Inc. 
(AGS],  had  previously  voluntarily 
submitted  a  proposal  for  NIH  review 
and  approval  dealing  with  a  field  test  of 
Pseudomonas  strains  containing 
recombinant  DNA.  The  NIH  gave  notice 
of  the  upcoming  review  (49  FR  17672. 
April  24. 1984),  and  the  proposal  was 
considered  at  the  fune  1, 1984,  RAC 
meeting.  The  NIH  still  had  the  proposal 
under  review  when  AGS  in  a  letter  of 
February  11. 1985.  withdrew  the 
proposal  from  the  NIH  review  process, 
deciding  to  rely  only  on  EPA  review 
under  the  October  17, 1984.  Federal 
Register  notice. 

(2)  On  December  31. 1984,  the  Office 
of  Science  and  Technology  Policy 
published  in  the  Federal  Register  (49  FR 
50856]  for  public  comment  a  Proposal  for 
a  Coordinated  Framework  for 
Regulation  of  Biotechnology.  It  includes 
a  proposal  to  establish  agency-based 
scientific  advisory  committees  modelled 
after  the  NIH  RAC  in  four  other  agencies 
(EPA,  the  Food  and  Drug  Administration 
(FDA),  the  Department  of  Agriculture 
(USDA)  and  the  National  Science 
Foundation  (NSF)). 

If  this  new  scientific  advisory 
structure  is  established,  proposals  for 
deliberate  release  of  organisms 
containing  recombinant  DNA  that  would 
have  previously  come  to  NIH  for  review 
and  approval  may  go  instead  to  EPA. 
USDA  or  NSF. 
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Dated:  April  3. 1885. 
lamm  B.  Wyagaardan, 

Director.  Natiimat  Institutes  of  Health. 

(OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  Government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally,  NIH  lists  in 
its  announcements  the  number  and  title  of 


anected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program,  but  also  essentially  every  Federal 
research  program  in  w^ch  DNA  recombinant 
molecule  techniques  cduld  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  a^empt  to  list  these 
programs.  Such  a  list  Would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  Federal 


program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  GuideUnes.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected) 

[FR  Doc.  85-8798  Filed '4-12-85;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Otflcs  of  Um  Gjcwtfy 

aCFRCh.12 

[DedwlNa1»,Aiiidt7] 

AoquWtion  Regulations 

AOENCY:  Office  of  the  Secretary,  DOT. 
ACTMN:  Final  rule. 


^ 


;  The  Department  of 
Transportation  Acquisition  Regulation 
(TAR)  is  established  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR),  (48  CFR  Chapter  1). 
The  FAR  are  promulgated  as  the 
uniform  acquisition  regulations  and 
supersede  the  procurement  regulations 
previously  published  by  the  Department 
of  Defense,  the  General  Services 
Administration,  and  the  National 
Aeronautics  and  Space  Administration. 
The  Department's  acquisition  regulation 
implements  the  FAR  where  required  and 
supplements  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  DOT.  Lack  of  a  particular 
subject  area  in  the  TAR  means  the 
Department  accepts  the  FAR  coverage 
without  further  implementation. 

date:  Effective  date  is  April  15, 1985. 

FON  FURTHm  INFORMATION  CONTACT: 

Roger  Martino,  Chief,  Procurement 

Management  Division,  telephone  4202) 

428-4237. 

SUFFIEMENTARY  INFORMATION: 

1.  Background 

The  policies  and  procedures  of  the 
Federal  Government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  laigely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  speciflc  agencies. 
Federal  agencies  traditionally  have 
developed  their  own  contracting 
procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  the  current  system  of 
procurement  policies  that  vary  from 
agency  to  agency  and  cause  confusion 
within  the  contracting  community.  As 
long  ago  as  1972,  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974,  has  worked  with 
the  agencies  and  the  public  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  was  published  in  the  Federal 
Regbler  on  September  19, 1983  with  an 
effective  date  of  April  1, 1984.  (See  48  FR 


42102).  The  FAR  was  codified  as 
Chapter  1  of  Title  48xif  the  Code  of 
Federal  Regulations. 

Because  of  differii  g  statutory 
authorities  among  Federal  agencies,  the 
FAR  authorizes  the  agencies  to  issue 
regulations  to  implement  or  supplement 
FAR  policies  and  procedures, 
solicitation  provisioas  or  contract 
clauses  to  satisfy  tha  specific  needs  of 
the  agency.  The  regiaation  being 
published  today  repiesents  the 
Department's  impleifientation  and 
supplementation  of  the  FAR. 

Generally,  this  rul^  does  not  establish 
new  policy.  To  a  large  extent,  it  is  the 
result  of:  (1)  Reformatting  the  existing 
DOT  Procurement  Regulations  (41  CFR 
Chapter  12);  (2)  removing  old  portions 
which  would  duplicate  new  FAR 
coverage  of  subject  flatter  not 
previously  contained  in  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1);  and  (3)  inserting  necessary 
Departmental  proceQures  at  those 
places  where  the  FAtt  requires  agency 
implementation.  (Existing  regulations  in 
41  CFR  Chapter  12  al-e  superseded  by 
these  regulations,  bqt  remain  in  effect  in 
Title  41  for  those  coii tracts  entered  into 
before  the  effective  iate  of  the  new 
acquisition  regulations.) 

Since  the  FAR  is  to  be  the  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  this  rule  must 
remember  that  lack  sf  coverage  of  a 
particular  topic  in  tl^  DOT  Acquisition 
Regulation  (TAR)  m^ans  that  the 
Department  accepts  the  FAR  coverage 
of  the  topic  without  need  for  further 
implementation.        i 

The  TAR  was  published  in  the  Federal 
Register  on  June  1. 1^4, 49  FR  22922.  as 
an  interim  final  rule.!  Interested  persons 
were  afforded  60  days  to  submit  written 
comments.  Changes  V^re  made  where 
appropriate  to  incorporate  the 


other 

ial,  and 

ions  discovered  by 


comments  as  well  ai 
administrative,  edit( 
typographical  correi 
the  Department. 

2.  Statutory  and  Reg  datory 
Requirements  . 

The  Director,  Offiae  of  Management 
and  Budget  (OMB),  Qy  memorandum 
dated  December  14,  ^984,  has  exempted 
procurement  regulations  from  the 
requirements  of  a  regulatory  impact 
analysis  and  reviewrequired  by 
Executive  Order  1224l.  The  Department 
of  Transportation  cepfles  that  this 
regulation  will  not  h$ve  a  significant 
economic  effect  on  ai  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.ac.  601  et  seq.) 
because  the  rule  contains  few  changes 
to  the  current  acquisition  regulations.  In 
addition,  all  informa  ion  collection 


requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3501  et  seq.  have 
been  submitted  to  OMB.  In  those  cases 
where  an  OMB  control  number  has  been 
assigned,  the  control  number  is  included 
in  the  regulation. 

3.  Public  Comments 

The  Department  of  Transportation 
(DOT)  published  an  interim  rule  on  Jime 
1. 1984,  to  establish  the  DOT  Acquisition 
Regulation  (49  FR  22922).  That  notice 
provided  for  a  60-day  comment  period, 
which  expired  on  July  31. 1964. 
Comments  were  received  from  five 
university  research  organizations.  These 
comments  are  addressed  below. 

Comment:  The  Council  on 
Governmental  Relations  (COGR) 
commented  that  in  Part  1245 — 
Government  Property,  DOT  had  dropped 
the  designations  of  "Special  Test 
Equipment"  and  "Special  Tooling". 
COGR  stated  the  terms  "capitalized 
equipment"  and  "noncapitalized 
equipment"  in  1245.101  are  contrary  to 
the  definition  of  "equipment"  in  the  cost 
principals  for  educational  institutions 
and  for  nonprofit  organizations 
prescribed  by  FAR  31.303  and  31.703 
(i.e.,  OMB  Circular  A-21  Cost  Principles 
for  Educational  Institutions  and  OMB 
Circular  A-122  Cost  Principles  for 
Nonprofit  Organizations).  It  was 
recommended  that  a  single  definition  of 
equipment  in  accordance  with  the 
language  of  these  cost  principles  be 
substituted. 

Response:  It  is  not  clear  based  on  the 
comment  from  the  COGR  how  use  of  the 
terms  "capitalized  equipment"  and 
"noncapitalized  equipment"  in 
accounting  for  Government  property 
adversely  affect  educational  institutions 
or  nonprofit  organizations.  In  reviewing 
OMB  Circulars  A-21  and  A-122,  we  find 
no  confiicts  between  the  DOT 
regulations  covering  Government- 
furnished  property  and  the  OMB 
circulars  dealing  with  the  allowability  of 
certain  costs  under  Government 
contracts.  By  using  the  terms 
"capitalized  equipment"  and 
"noncapitalized  equipment".  DOT  does 
not  redefine  the  term  "equipment". 
These  terms  merely  breakout  "plant 
equipment"  into  two  segments  for 
property  accountability  purposes.  The 
terms  have  been  used  consistently  in 
DOT  since  establishment  of  property 
coverage  in  the  DOT  Procurement 
Regulations  in  1977.  DOT  is  required  by 
the  Comptroller  General  to  capitalize 
property  at  $1,000  and  to  maintain 
individual  records  for  such  property. 
The  term  capitalized  equipment  is  used 
to  reflect  this  requirement  clearly.  The 
term  "noncapitalized"  is  used  to  cover 


Federal  Register  /  Vol.  sq  No.  72  /  Monday  April  15.  1985  /  Rules  and  Regulations 


14799 


items  below  the  $1,000  threshold. 
"Special  Test  Equipment"  and  "Special 
Tooling"  are  recognized  cost  items,  the 
definitions  in  1245.101  and  reporting 
requirements  in  1245.505-4  have  been 
revised  to  clarify  the  Department's 
treatment  of  special  test  equipment  and 
special  tooling  as  to  Government 
property  accountability.  The  OMB 
Circulars  reference  in  FAR  31.303  and 
31.703  continue  to  apply  for 
reimbursements  of  costs  as  stated. 

Comment-The  COGR  recommended 
that  universities  should  be  granted  an 
exception  to  the  application  of  cost 
proposal  instructions  set  out  in  1252.215- 
72. 1  claimed  that  they  should  be 
permitted  to  use  a  cost  proposal  more  in 
keeping  with  their  normal  cost 
accounting  procedures  and  with  the 
terminology  prescribed  by  the  federal 
cost  principles. 

Response:  The  use  of  the  provision  in 
1252.215-72  is  left  to  the  discretion  of  the 
contracting  officer.  The  terminology 
used  in  this  provision  is  consistent  with 
FAR  15.804-6,  including  "breakdown  of 
labor  hours,  rates,  and  cost".  We  do  not 
agree  that  special  test  equipment  is  not 
descriptive  of  equipment  used  in 
research  and  development.  The 
requirements  of  cost  breakdown  in 
competitive  solicitations  is  essential  for 
evaluation  of  offers,  particularly  for 
cost-reimbursement  contracts  for 
applied  research.  The  Department  finds 
no  reason  to  exempt  universities  from 
the  cost  proposal  instructions. 

Comment:  The  COGR  suggested  that 
most  institutions  of  higher  education 
will  not  be  familiar  with  "NHTSA 
principles  and  procedures  for  the 
protection  of  human  subjects"  as  set  out 
in  the  clause  1252.223-7.  Instead,  these 
institutions  have  on  file  with  the 
Department  of  Health  and  Human 
Services  (HHS)  a  general  assurance  for 
the  protection  of  human  beings  who  are 
the  subjects  of  research.  It 
recommended  that  DOT  waive  any 
further  requirements  for  contractors  that 
have  approved  HHS  clearances. 

Response:  The  Department  agrees  and 
the  clause  has  been  revised  to  provide 
for  this  consideration. 

Comment:  The  COGR  strongly 
objected  to  the  clause  at  1252.242-72, 
Dissemination  of  Contract  Information, 
which  requires  that  a  contractor  "shall 
not  publish,  permit  to  be  published  or 
distribute  for  public  consumption,  any 
information,  oral  or  written,  concerning 
the  results  or  conclusions  made 
pursuant  to  the  performance  of  this 
contract  without  the  prior  written 
consent  of  the  contracting  officer." 

Response:  An  alternate  clause  has 
been  included  at  1252.242-70  which  may 
be  used  in  contracts  with  educational 


institutions.  While  the  clause  1252.242- 
72  requires  written  consent  of  the 
contracting  officer  prior  to  presentation 
or  publication  of  any  information 
concerning  the  results  of  work  being 
performed  under  a  DOT  contract  this 
clause  permits  educational  institutions 
to  publish  (subject  to  the  provisions  of 
the  data  and  patent  rights  clauses  of  the 
contract)  research  results  in 
professional  journals,  books,  trade 
publications  or  other  appropriate  media 
without  the  prior  written  consent  of  the 
contracting  officer.  Such  articles 
published  must  contain 
acknowledgement  of  DOTs  sponsorship 
of  the  research  effort  and  a  disclaimer 
stating  the  published  material  represents 
the  position  of  the  author(s)  and  not 
necessarily  that  of  DOT. 

Comment:  The  University  of  Michigan 
Transportation  Research  Institute 
objected  to  the  use  of  a  "conflict  of 
interest"  clause  in  a  recent  solicitation. 

Response:  It  is  assumed  the 
comm^nter  is  addressing  the  provision 
at  1252.209-70,  Disclosure  of  Conflicts  of 
Interest.  It  is  intended  that  this  provision 
be  used  consistent  with  the 
requirements  in  FAR  Subpart  9.5. 

Comment-  The  Texas  A&M  University 
System,  the  Texas  Transportation 
Institute,  and  the  University  of 
Tennessee  Transportation  Center,  each 
proposed  identical  language,  to  be 
added  to  1219.201-71{b)(3).  which  would 
exempt  contracting  activities  from  the 
requirement  for  consideration  of  small 
business  set-asides  when  the  activity 
has  awarded  as  much  as  5  percent  of  its 
extramural  research  and  development 
program  to  small  business  firms. 

Response:  The  intent  of  this  TAR  is 
merely  to  implement  and  supplement  the 
FAR,  not  establish  new  policy. 
Therefore,  the  proposed  change  is  not 
being  incorporated.  Note  that  in  a 
related  area,  adequate  competition  and 
"rule  of  two"  for  small  business  set- 
asides  is  currently  being  reviewed  by 
the  Office  of  Federal  Procurement 
Policy. 

In  addition  to  the  changes  resulting 
from  public  comments,  the  following 
areas  have  been  added  or  changed  in 
the  final  rule:  Subpart  1222.1070  has 
been  added,  supplementing  Item  VII. 
Service  Contract  Act  of  1965,  in  the 
Federal  Acquisition  Circular  (FAC)  84-1 
and  the  appropriate  clauses  included  in 
1252.2222;  changes  have  been  made  in 
Subpart  1217.70,  Fixed  Price  Contracts 
for  Vessel  Repair.  Alteration  or 
Conversion,  and  the  clauses  set  forth  in 
1252.217;  and  editorial  revisions  have 
been  made  to  Subpart  1201.3,  Section 
1214.407,  and  Subpart  1233.1  to 
incorporate  the  changes  set  forth  in 
Items  I  and  III  of  the  FAC  84-6  regarding 


publicizing  provisions  of  Pub.  L  98-577 
and  the  new  procedufes  for  submitting 
protests  to  the  General  Accounting 
Office  or  the  General  Services  Board  of 
Contract  Appeals. 

Other  changes  involve  numerous 
administrative,  editorial,  and 
typographical  corrections  discovered  by 
the  Department 

List  of  Subjecto  in  tt  CFR  Ch.  12 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble.  Chapter  12  of  Title  48  of  the 
Code  of  Federal  Regulations  is 
established  as  set  forth  below. 

Dated:  April  3. 1985. 
|oa  H.  Seymour, 

Acting  Assistant  Secretary  for 
Administration. 

Structure  of  tlw  Transportation 
AcquisltioD  Regulation 

Sul>ctiaptar  A— General 

Part  1201 — Federal  Acquisition  Regulations 

System 
Part  1202 — ^Definitions  of  Words  and  Terms 
Part  1203 — Improper  Business  Practices  and 

Personal  Conflicts  of  Interest 
.    Part  1204 — ^Administrative  Matters 

Subchapter  D    ArgiilslWow  Planning 

Part  1205 — Publicizing  Contract  Actions 

Part  1207 — Acquisition  Planning 

Part  1208 — Required  Sources  of  Supplies  and 

Services 
Pari  1209 — Contractor  Qualifications 
Part  1210 — Specifications,  Standards,  and 

Other  Purchase  Descriptions 
Part  1212— Contract  Delivery  or  Performance 

8ut)chaptef  C— Contrectlng  Methods  end 
Contract  Types 

Part  1213— Small  Purdiases  and  Other 

Simplified  Purchase  IVocedures 
Part  1214 — Formal  Advertising 
Part  1215 — Contracting  l>y  Negotiation 
Part  1216— Types  of  Contracts 
Part  1217 — Special  Contracting  Methods 

Sui>cliepter  D— Soctoeconomic  Pregreme 

Part  1219— Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  1222— Application  of  Labor  Laws  to 

Government  Acquisitions 
Part  1223 — Environment  Conservation,  and 

Occupational  Safely 
Part  1224 — Protection  of  Privacy  and  Freedom 

of  Information 
Part  1225 — Foreign  Acquisition 

Subchapter  E— OenersI  CwitiecUng 
Requirements 

Part  1227 — Patents,  Data  and  Copyrights 
Part  1228 — Bonds  and  Insurance 
Part  1229— Taxes 

Part  1230 — Cost  Accounting  Standards 
Part  1231 — Contract  Cost  I^nciples  and 

Procedures 
Part  1232 — Contract  Financing 
Part  123.")  -Protests.  Disputes,  and  Appeals 
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Part  1234 — Maior  System  Acquisition 

Part  1235 — Research  and  Development 
Contracting 

Part  1236  Construction  and  Architect- 
Engineer  Contracts 

Part  1237 — Service  Contracting 


rO    Conlitll 

Part  1242 — Contract  Administration 
Part  1244 — Subcontracting  Policies  and 

Procedures 
Part  1245 — Government  Property 
Part  1246— Quality  Assurance 
Part  1249 — ^Termination  of  Contracts 
I^rt  1250 — Extraordinary  Contractual 

Actions 


)  wid  Foniw 

Part  12S2 — Solicitation  Provisions  and 

Contract  Clauses 
Part  12S3— Forms 

PART  1201— FEDERAL  ACGHJISITION 
REGULATIONS  SYSTEM 

Subpart  1201.1— PurpoM,  Autherily, 


Sec 

1201.101 

Purpose. 

1201.102 

Authority. 

1201.103 

ApplicabUity. 

1201.104 

Issuance. 

1201.104-1    Publication  and  code 

arrangement 

1201.104-2    Arrangement  of  regulations. 

1201.104-3    Copies. 

Subaprt  1201.2-AdminMn(ion 

1201.201    Maintenance  of  the  FAR. 
1201.201-1    The  two  councils. 
1201.270    Amendment  of  regulation. 
1201.270-1    Revisions 
1201.270-2    TAR  Notices. 
1201.270-3    Effective  date. 
1201.270-4    Numbering. 

Subpart  1201.3— Agency  AcqutaWen 


1201.303  Publication  and  Codification. 
1201.303-70    Administration  regulations. 

1201.304  Agency  control  and  compliance 
procedures. 

Subpwt  1201.4— OavtaUom 

1201.401    Definition. 

1201.403  Individual  deviations. 

1201.404  Class  deviations. 

Subpart  1201.6-Contraclln9  Autttortty  and 


1201.601  General. 

1201.602  Contracting  officers. 
12in.603    Selection,  appointment,  and 

termination  of  appointment. 
1201.603-1    General. 
1201.670    Ratification  of  unauthorized 

commitments. 
1201.670-1    Definitions. 
1201.670-2    Authority. 
1201.670-3    Procedures. 
1201.670-4    Limitations  on  exercise  of 

authority. 
1201.670-S    Nonratifiable  commitments. 


Authority:  Sec.  205(t)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 


Subpart  1201 
Issuance 


1— Parposa, 


Authority, 


1201.101  Purposa. 

(a)  The  Departmttit  of  Transportation 
Acquisition  Regulaf  on  (TAR),  is  issued 
as  Chapter  12.  Title  48,  the  Federal 
Acquisition  Regula^ons  System,  to 
establish  uniform  acquisition  policies 
and  procedures  within  the  Department. 

(b)  The  purpose  qf  the  TAR  is  to 
implement  and  supplement  the  Federal 
Acquisition  Regulaion  (FAR). 

1201.102  Authority. 

The  TAR  is  presc  ibed  by  the 
Assistant  Secretary  for  Administration 
and  the  Senior  Prodirement  Executive 
under  a  delegation  ^f  authority  from  the 
Secretary. 

1201.103  Applicabiilty. 

(a)  The  FAR  and  the  TAR  apply  to  all 
acquisitions  within  pe  Department  of 
Transportation  exctpt  where  expressly 
excluded  in  the  FAl  I  or  in  this 
Regulation. 

(b)  The  Maritime  Administration  may 
depart  from  the  req  lirements  of  the  FAR 
and  TAR  as  authori  zed  by  40  U.S.C. 
474(16),  but  shall  ac^ere  to  those 
regulations  to  the  m^aximum  extent 
practicable.  Deviatibns  from  the  FAR/ 
TAR  requirements  shall  be  documented 
in  administration  rekulations  or 
procedures,  or  in  each  contract  file. 


1201.104    Issuance. 


1201.104-1 


PubHcaljcn 


and  code 


(a)  The  TAR  is  published  in:  (1)  the 


Federal  Register,  (2 
the  Code  of  Federal 


cumulated  form  in 
Regulations  (CFR). 


and  (3)  a  separate  1(  lose-leaf  form. 

(b)  The  TAR  is  issued  as  Chapter  12  of 
Title  48  of  the  CFR. 

1201.104-2    Arrange^nent  of  regulations. 

(a)  General.  The  tAR  conforms  with 
the  arrangement  am  I  numbering  system 
prescribed  by  FAR :  .104.  The  numbering 
illustrations  at  FAR  1.104-2(b)  are 
equally  applicable  tp  the  TAR. 

(b)  Numbering.  (1  All  coverage  in  the 
TAR  that  is  unique  o  DOT  will  use  Part, 
Subpart,  Section  an  I  Subsection 
numbers  70-89. 

(2)  All  coverage  in  the  TAR.  other 
than  that  identified  with  a  70  or  higher 
number,  implement^  the  FAR  and  will 
bear  the  identical  number  sequence  and 
title  of  the  FAR  segi  lent  being 
implemented  down  o  the  subsection 
level  with  the  Depagtment's  "12"  prefix 
(e.g..  1215.402  impleiients  FAR  15.402). 


1201.104-3    Copies. 

Copies  of  the  TAR  in  Federal  Register 

and  CFR  form  may  be  purchased  from 
the  Superintendent  of  Documents, 
Government  Printing  Office  (GPO). 
Washington,  DC  20402.  Copies  of  the 
TAR  in  loose-leaf  form  are  distributed 
within  DOT  and  may  be  obtained  from 
the  Chief,  Procurement  Management 
Division,  Office  of  the  Secretary. 

Subpart  1201.2— Administration 
1201.201  Maintenance  of  the  FAR. 
1201.201-1    The  two  councils. 

The  Senior  Procurement  Executive 
shall  appoint  the  Department  of 
Transportation  representative  to  the 
CAA  Council. 

1 201 .270    Amendment  of  regulation. 

This  Regulation  will  be  amended  from 
time  to  time  as  determined  necessary  by 
the  Senior  Procurement  Executive. 
Requests  for  changes  to  the  TAR  should 
be  submitted  to  the  Senior  Procurement 
Executive,  Office  of  the  Secretary  (M- 
60). 

1201.270-1    Revisions. 

This  Regulation  will  be  amended  by 
issuance  of  TAR  Directives  (TDs) 
containing  loose-leaf  replacement  pages 
which  revise  Parts,  Subparts,  or 
paragraphs  (also  see  1201.270-2  below). 
Each  replacement  page  will  bear  at  the 
top  the  TD  number,  page  number  and 
date.  A  vertical  bar  at  the  beginning  or 
end  of  a  line  indicates  that  a  change  has 
been  made  within  that  line. 

1201.270-2    TAR  Notices. 

(a)  TAR  Notices  (TNs)  shall  also  be 
published  as  often  as  may  be  necessary 
or  advisable  under  any  of  the  following 
circumstances: 

(1)  To  promulgate  as  rapidly  as 
possible  selected  material  revising  this 
Regulation,  in  a  general  or  narrative 
manner,  in  advance  of  a  speciflc  page 
replacement  to  this  Regulation. 

(2)  To  disseminate  material  applicable 
to  the  acquisition  process  which  is  not 
suitable  for  insertion  in  this  Regulation. 

(3)  When  the  policy  and/or  procedure 
is  expected  to  be  effective  for  a  period 
of  1  year  or  less. 

(b)  Unless  otherwise  indicated,  each 
item  in  a  TN  will  remain  in  effect  until 
the  effective  date  of  that  subsequent 
revision  which  incorporates  the  item  or 
until  specifically  cancelled. 

1201.270-3    Effective  data. 

(a)  Statements  in  TDs  and  TNs  to  the 
effect  that  the  material  published  therein 
is  "effective  upon  receipt."  upon  a 
specified  date,  or  that  changes  set  forth 
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in  the  Directive  or  Notice  are  "to  be 
used  upon  receipt."  mean  that  any  new 
or  revised  provisions,  clauses, 
procedures,  or  forms  included  in  the 
Directive  or  Notice  shall  be  included  in 
solicitations,  contracts  or  modifications 
issued  thereafter,  unless  a  different 
meaning  is  expressed  in  the  Directive  or 
Notice. 

(b)  Compliance  with  a  revision  to  this 
Regulation  shall  be  in  accordance  with 
the  TD  or  TN  which  contains  the 
revision. 

(c)  Unless  otherwise  stated, 
solicitations  which  have  been  issued 
and  bilateral  agreements  upon  which 
negotiations  have  been  completed  prior 
to  the  receipt  of  new  or  revised  contract 
clauses  need  not  be  amended  if  the 
amendment  would  delay  the  acquisition 
action. 

1201.270-4    Numbering. 

TAR  Directives  and  Notices  will  be 
numbered  consecutively  on  a  calendar 
year  basis  beginning  with  number  1 
prefixed  by  the  last  two  digits  of  the 
calendar  year,  e.g..  84-1;  84-2;  84-3.  etc. 

Subpart  1201.3— Agency  Acquisition 
Reguiations 

1201.303    Publication  and  codification. 

(a)  The  TAR  is  codified  as  Chapter  12 
in  Title  48,  Code  of  Federal  Regulations, 
Parts  1201—1285. 

(b)  Public  participation  in 
projnulgation  of  the  TAR  shall  be  in  the 
same  manner  as  specified  for  the  FAR  in 
FAR  1.501. 

1201.303-70    Administration  rsguiations. 

Administration  regulations 
implementing  or  supplementing  the  TAR 
will  be  included  as  separate  appendices 
to  48  CFR  Chapter  12  as  follows: 

OST— Office  of  the  Secretary 
FAA— Federal  Aviation  Administration 
USCG— United  Stales  Coast  Guard 
FHWA— Federal  Highway  Administration 
NHTSA— National  Highway  Traffic  Safety 

Administration 
FRA— Federal  Railroad  Administration 
UMTA— Urban  Mass  Transportation 

Administration 
SLSDC— Saint  Lawrence  Seaway 

Development  Corporation 
MARAD — Maritime  Administration 
RSPA — Research  and  Special  Programs 

Administration 

Supplementary  material  for  which 
there  is  no  counterpart  in  the  TAR  shall 
be  identified  using  chapter,  part, 
subpart,  section,  or  subsection  numbers 
of  90  and  up  (e.g.,  for  the  U.S.  Coast 
Guard,  whose  assigned  acronym  is 
"USCG",  an  agency-unique  clause 
pertaining  to  "Inspection  and/or 
Acceptance"  would  be  designated 
"USCG  1252.246-90"). 


1201.304    Aganey  control  and  cowpManca 
procaduras. 

(a)  All  administration  acquisition 
regulations,  and  all  TAR  Directives  and 
Notices,  shall  be  approved  by  the  Senior 
Procurement  Executive  prior  to 
promulgation  to  assure  compliance  with 
FAR  Part  1. 

(b)  Prior  to  approval  submission: 

(1)  All  TAR  issuances  shall  be 
reviewed  by  the  OST  Office  of  the 
General  Counsel. 

(2)  Administration  acquisition 
regulations  shall  be  reviewed  by 
appropriate  administration  counsel. 

Subpart  1201.4— Deviations 

1201.401    Dafinltion. 

A  deviation  to  the  TAR  is  defined  in 
the  same  manner  as  a  deviation  to  the 
FAR. 

1201.403  Individual  deviations. 

Requests  for  individual  deviations 
from  the  FAR  and  the  TAR  shall  be 
submitted  by  the  head  of  the  contracting 
activity  (HCA)  to  the  agency  head  for 
approval.  Requests  submitted  shall  cite 
the  specific  part  of  the  FAR  or  TAR  from 
which  it  is  desired  to  deviate;  shall  set 
forth  the  nature  of  the  deviation(8);  and 
shall  give  the  reasons  for  the  action 
requested.  The  agency  head  shall 
transmit  copies  of  approved  individual 
FAR  and  TAR  deviations  to  the  Senior 
Procurement  Executive. 

1201.404  Class  deviations. 

Requests  for  class  deviations  to  the 
TAR  shall  be  submitted  to  the  Senior 
Procurement  Executive  for  approval. 
Requests  submitted  shall  include  the 
same  type  of  information  as  required  for 
individual  deviations  as  prescribed  in 
1201.403. 

Subpart  1201.6— Contracting  Authority 
and  Responsibilities 

1201.601  General. 

In  accordance  with  49  CFR  1.45(a)(2). 
the  authority  and  responsibility  vested 
in  the  Secretary  to  contract  for 
authorized  supplies  and  services  is 
delegated  to  the  agency  heads.  Provided 
it  is  not  inconsistent  with  the  FAR,  any 
authority  established  at  or  below  the 
agency  head  level  by  this  regulation 
may  be  redelegated,  unless  authority  to 
redelegate  is  specifically  withheld. 

1201.602  Contracting  Off  leers. 

The  head  of  the  contracting  activity 
(HCA)  shall  maintain  information  on  the 
limits  of  contracting  officer  authority. 


1201 J03    Selection,  appemtmant.  and 
twmlnfltton  of  sppointnMnt. 


1201.603-1 

The  agency  head  shall  select  and 
appoint  contracting  officers  and 
terminate  such  appointments.  This 
authority  may  be  altered  upon 
establishment  of  the  "DOT  Contracting 
Officer  Warrant  Program." 

1201.670    Rattfleatlon  Of  unauttiorlzed 
cofiunltnMnts. 

1201.670-1    Definitions. 

"Ratification,"  as  used  in  this  section, 
means  the  act  of  approving  an 
unauthorized  commitment,  by  an  official 
who  has  the  authority  to  do  so,  for  the 
purpose  of  paying  for  supplies  or 
services  provided  to  the  Government  as 
a  result  of  the  unauthorized 
commitment. 

"Unauthorized  commitment."  as  used 
in  this  section,  means  an  agreement  that 
is  not  binding  solely  because  the 
Government  representative  who  made  it 
lacked  the  authority  to  enter  into  a 
contract  on  behalf  of  the  Government. 

1201.670-2    Authority. 

Only  contracting  o^icers  acting  within 
the  scope  of  their  authority  (see  FAR 
1.602)  may  enter  into  contracts,  and 
modifications  thereto,  on  behalf  of  the 
Government.  Subject  to  the  limitations 
in  1201.670-4  below,  the  HCA  may  ratify 
an  unauthorized  commitment,  provided: 

(a)  The  Government  has  obtained  a 
benefit  resulting  from  the  unauthorized 
commitment; 

(b)  The  HCA  could  have  granted 
authority  to  enter  into  the  commitment 
at  the  time  it  was  made  and  still  has  the 
power  to  do  so;  and 

(c)  The  resulting  contract  would 
otherwise  have  been  proper  if  made  by 
an  authorized  contracting  officer. 

1201.670-3    Procedures. 

DOT  components  shall  process 
unauthorized  commitments  using  the 
ratification  authority  set  forth  herein  in 
lieu  of  referral  of  such  actions  to  the 
General  Accounting  Office  for  resolution 
as  "quantum  meruit /quantum  valebant" 
claims. 

1201.670-4    Umttatlons  on  exercise  of 
suthority. 

The  authority  in  1201.670-1  above 
may  be  exercised  only  where — 

(a)  Supplies  or  services  have  been 
provided  to  and  accepted  by  the 
Government; 

(b)  The  contracting  officer  determines 
the  pricejo  be  fair  and  reasonable; 

(c)  An  opinion  has  been  obtained  from 
legal  counsel  as  to  whether  the 
acquisition  is  ratifiable; 
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(d)  The  contracting  officer 
recommends  payment: 

(e)  Funds  are  available  and  were 
available  at  the  time  the  unauthorized 
commitment  was  made; 

(f)  Administrative  settlement  of  the 
unauthorized  commitment  would  not 
involve  a  claim  subject  to  resolution 
under  the  Contract  Disputes  Act  of  1978: 
and 

(g)  Ratification  action  by  the  HCA  is 
documented,  in  writing,  in  the 
acquisition  file. 


1201.S70-S    Montallflable  commitments. 

Cases  that  are  not  ratifiable  under  this 
section  may  be  subject  to  resolution  as 
recommended  by  the  General 
Accounting  Office  under  its  claim 
procedure  (4  GAO  5.1),  or  as  authorized 
by  FAR  Part  50.  Legal  advice  should  be 
obtained  in  these  cases. 

PART  1202— OEFmrnONS  OF  WORDS 
AND  TERMS 

Subpart  1202.1— Oefinttlons 

1202.170    DaOnWons. 

(a)  "Department  of  Transportation" 
means  all  of  the  administrations. 
including  the  Office  of  the  Secretary. 

(b)  "Administration"  means  the 
following: 

Office  of  the  Secretary  (OST) 
Federal  Aviation  Administration 
US.  Coast  Guard 
Federal  Hi^iway  Administration 
Federal  Railroad  Administration 
National  Hi^way  Traffic  Safety 

Administration 
Urt>an  Mass  Transportation  Administration 
St  Lawrence  Seatvay  Development 

Corporation 
Maritime  Administration 
Research  and  Special  Programs 

Administration 

(c)  "Head  of  the  agency"  (also  called 
"agency  head")  means  the  Assistant 
Secretary  for  Administration  for  OST 
acquisitions;  and  for  acquisitions  within 
their  administrations,  the 
Administrators  of  the  Federal  Aviation 
Administration,  Federal  Highway 
Administration.  Federal  Railroad 
Administration.  Urban  Mass 
Transportation  Administration,  National 
Highway  Traffic  Safety  Administration, 
Maritime  Administration,  St.  Lawrence 
Seaway  Development  Corporation, 
Research  and  Special  Programs 
Administration,  and  the  Commandant, 
U.S.  Coast  Guard,  except  to  the  extent 
that  any  law  or  executive  order  limits 
the  exercise  of  authority  to  persons  at 
the  Secretarial  level.  In  the  latter 
situation,  the  Assistant  Secretary  for 
Administration  shall  exercise  the 
authority  for  the  administrations. 


contracting  activity" 
ing: 

Se  'relary 


(d)  "Head  of  the 
(HCA)  means  the  fc^lowi 

In  the  Office  of  the 

The  Chief.  Procurement  Divisioa 
Washington,  D.C. 

In  the  Federal  Aviatid^  Administration 
The  Director,  Acquisition  and  Materiel 


Service,  Washingtoi 
The  Director,  Metropo 


.DC 

itan  Wdshington 


Airports.  Arlington,  VA 
The  Director,  Alaskan  Region.  Anchorage.  AL 
The  Director,  Western  Pacific  Region,  Los 

Angeles,  CA 
The  Director,  Southerfl  Region,  Atlanta.  GA 
The  Director,  Northwest  Mountain  Region. 

Seattle,  WA  1 

The  Director,  Central  Region,  Kansas  City, 

MO  [ 

The  Director.  Eastern  Region.  Jamaica.  NY 
The  Director.  Southw«  st  Region.  Fort  Worth. 

TX 
The  Director,  Aeronautical  Center.  Oklahoma 

City.  OK 
The  Director.  FAA  Tet  ihnical  Center.  Atlantic 

City.  N|  I 

The  Director.  New  En|land  Region. 

Burlington.  MA 
The  Director.  Great  I.^es  Region,  Des 

Plaines,  IL 

In  the  Coast  Guard 

Chief,  Procurement  Di  irision  (G-FCP), 

Washington.  DC ' 
Commander,  First  Cot  st  Guard  District, 

Boston,  MA 
Commander,  Second  <  ^ast  Guard  District,  St. 

Louis,  MO 
Commander,  Third  CoBst  Guard  District. 

New  York.  NY  \ 

Commander.  Fifth  Co^st  Guard  District. 

Portsmouth.  VA 
Commander.  Seventh  Coast  Guard  District. 

Miami.  FL 
Commander,  Eighth  Caast  Guard  District' 

New  Orleans,  LA     { 
Commander,  Ninth  Cotast  Guard  District, 

Cleveland,  OH         | 
Commander.  Eleventh! Coast  Guard  District, 

Long  Beach.  CA 
Commander.  Twelfth  Coast  Guard  District. 

Alameda.  CA 
Commander.  ThirteenAi  Coast  Guard  District. 

Seattle.  WA  | 

Commander.  Fourteenth  Coast  Guard 

District.  Honolulu.  I  ~ 
Commander.  Seventee 

District,  Juneau.  AL  | 
Superintendent.  U.S.  ( 

New  London.  CT 

In  the  Federal  Highwc^  Administration 

Associate  Admini8traA>r  for  Administration. 

Washington.  DC 
Associate  Administraipr  for  Engineering  and 

Operations.  Direct  Federal  Construction 

Program.  Washington.  DC 

In  the  Federal  RailroaU  Administration 

Director.  Office  of  Pro(  urement.  Washington. 
DC 


ith  Coast  Guard 
)ast  Guard  Academy, 


'  HCA  for  other  Designated  Headquarters  Units. 


In  the  National  Highway  Traffic  Safety 
Administration 

Director.  Office  of  Contracts  and 
Procurement.  Washington.  DC 

//)  the  Urban  Mass  Transportation 
Administration 

Director.  Office  of  Procurement  and  Third 
Party  Contract  Review.  Washington,  DC 

In  the  Research  and  Special  Programs 
Administration 

Chief,  Procurement  Division,  Washington.  DC 
Chief.  Acquisition  Division.  Transportation 
Systems  Center.  Cambridge.  MA 

In  the  Maritime  Administration 

Associate  Administrator  for  Policy  and 

Administration.  Washington.  DC 
Associate  Administrator  for  Shipbuilding. 

Operations  and  Research.  Washington,  DC 
Central  Region  Director,  New  Orleans.  LA 
Western  Region  Director.  San  Francisco.  CA 
Assistant  Superintendent  for  Administration. 
U.S.  Merchant  Marine  Academy 

(e)  "Senior  Procurement  Executive" 
means  that  individual  formally 
designated  by  the  Secretary,  currently 
the  Director  of  Installations  and 
Logistics,  Office  of  the  Secretary. 

(f)  "Acquisition  executive"  means  the 
Deputy  Secretary  for  programs  defined 
as  major  systems  in  accordance  with 
OMB  Circular  A-109  and  DOT  Order 
4200.14A,  Major  Systems  Acquisition 
Review  and  Approval. 

(Sec.  205(C),  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  1203.1— Safaguanto 

Sec. 

1203.101     Standards  of  conduct. 

1203.101-1    General. 

Sul>part  1203.5— OtiMf  Imprepar  Businasa 
Practicea 

1203.502    Subcontractor  kickbacks. 

Subpart  1203.6— Contracts  With 
Govammant  Empioyaa*  or  Organizations 
Owned  or  ControUad  by  TKmi 

1203.602    Exceptions. 

Subpart  1203.70— Contracts  Batwean  DOT 
and  Formar  DOT  Employaas 

1203.7001  Policy. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59. 

Subpart  1203.1— Safeguards 
1203.101    standards  of  conduct 

1203.101-1    Ganaral. 

(a)  Personnel  involved  in  contracting 
activities  must  familiarize  themselves 
with  a  number  of  Federal  criminal 
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statutes  prohibiting  certain  acts  by 
Government  officials  or  employees  and, 
in  varying  degrees,  special  Government 
employees  (as  defined  in  18  U.S.C.  202], 
which  generally  provide,  among  other 
things,  the  following: 

(1)  18  U.S.C.  201:  Prohibits  the  asking, 
demanding,  exacting,  soliciting,  seeking, 
acceptance,  or  receipt  of  or  agreement  to 
accept  anything  of  value  for  him  or 
herself  or  for  any  other  person  or  entity 
in  return  for  being  influenced  in  the 
performance  or  non-performance  of  their 
offfcial  duties  or  other  conduct  of  their 
office  (i.e.,  "bribes"). 

(2)  18  U.S.C.  203:  Prohibits 
compensation  for  services  rendered  by 
any  officer,  employee,  or  another,  such 
as  partnership  income  in  an  accounting 
firm  in  relation  to  any  particular  matter 
in  which  the  United  States  is  a  party. 

(3)  18  U.S.C.  205:  Prohibits  acting  as 
an  agent  or  attorney  in  prosecuting  any 
claim  against  the  United  States  or 
before  any  United  States  agency  in 
relation  to  any  matter  in  which  the 
United  States  is  a  party,  with  or  without 
compensation. 

(4)  18  U.S.C.  208:  Prohibits  personal 
and  substantial  participation  in  any 
particular  matter  in  which  an  individual 
or  an  individual's  spouse,  minor  child, 
partner,  organization  in  which  the 
individual  serves  as  an  officer,  director, 
trustee,  partner,  or  employee,  or 
potential  employer  (with  whom  the 
individual  is  negotiating  or  has  an 
arrangement  for  future  employment)  has 
a  financial  interest. 

(5)  18  U.S.C.  209:  Prohibits  receipt  of 
any  salary  or  supplementation  of  salary 
(anything  of  value)  from  a  non- 
Government  source  as  compensation  for 
services  as  an  officer  or  employee. 

(b)  Under  18  U.S.C.  218,  a  conviction 
under  one  of  these  statutes  in  relation  to 
a  contract  makes  the  contract  voidable. 

(c)  In  addition  to  these  statutory 
provisions,  personnel  involved  in 
contracting  activities  must  familiarize 
themselves  with  the  Department's 
Employee  Responsibilities  and  Conduct 
regulations  in  49  CFR  Part  99.  These 
regulations,  among  other  things,  set  forth 
standards  of  employee  conduct  and 
prohibit  an  employee's  doing  anything 
which  could  result  in.  or  create  the 
appearance  of  having,  a  conflict  of 
interest. 

(d)  Personnel  involved  in  contracting 
activities  must  be  particularly  aware  of 
the  prohibitions  against  accepting  gifts. 
In  general,  contracting  personnel  must 
not  accept  a  gift  from  anyone  who  has, 
is  seeking,  or  is  likely  to  seek  a  contract 
with  the  Department.  Gifts  include 
meals  (lunches,  dinners,  etc.), 
entertainment  (theater  or  sporting  event 


tickets,  weekends  at  private  retreats, 
private  cocktail  parties,  hospitality 
suites,  etc.),  and  travel  expenses 
(airplane  tickets,  hotel  accommodations, 
etc.),  as  well  as  tangible  gifts.  The  only 
general  exception  is  gifts  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  calendars,  or  desk  toys, 
that  are  worth  $10  or  less. 
X  (e)  Refer  any  questions  concerning  the 
matters  discussed  in  this  subpart  to 
administration  legal  counsel. 

Subpart  1203.5— Other  Improper 
Business  Practices 

1203.502    Subcontractor  kicMMCks. 

Contracting  officers  shall  report 
suspected  violations  of  the  Anti- 
kickback  Act  through  the  head  of  the 
contracting  activity  to  administration 
legal  counsel. 

Subpart  1203.6— Contracto  WItti 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

1203.602    Exceptions. 

The  agency  head  has  the  authority  to 
authorize  an  exception  to  the  policy  in 
FAR  3.601.  This  authority  may  be 
redelegated  to  a  level  not  below  the 
head  of  the  contracting  activity  for 
contracts  under  $25,000.  Before  an 
exception  is  granted  in  any  case,  consult 
administration  legal  counsel  as  to  the 
effect  of  the  conflict  of  interest  laws. 

Subpart  1203.70— Contracts  Between 
DOT  and  Former  DOT  Employees 

1203.7001    Policy. 

(a)  For  either  a  competitive  or  non- 
competitive contract,  all  possible 
precautions  must  be  taken  to  ensure  that 
no  preferential  treatment  is  given  to  an 
individual  who  has  been  employed  by 
DOT  within  the  last  two  years  or  a  firm 
in  which  such  a  former  employee  is  a 
partner,  principal  officer,  majority 
stockholder,  or  which  is  otherwise 
controlled  or  predominantly  staffed  by 
such  former  employees.  All  such 
contracts  must  be  approved  by  the 
agency  head. 

(b)  When  current  DOT  employees  are 
contacted  by  a  former  DOT  official  or 
employee  on  behalf  of  him  or  herself  or 
a  contractor,  appropriate  administration 
legal  counsel  shall  be  notified,  in 
writing,  for  a  determination  of  impact  on 
the  acquisition  involved,  and  to  take 
action,  as  necessary,  regarding  violation 
of  post-employment  laws. 


PART  1204— ADMINISTRATIVE 
MATTERS 

Subpart  1204.6— Contract  Roporting 

Sec. 

1204.601    Federal  Procurement  Data  System. 

Subpart  1204.S-Contract  Filas 

1204.804    Closeout  of  contract  files. 
1204.804-5    Detailed  procedures  for  closing 
out  contract  filet. 

Subpart  1204.70— Procuremant  Raquaata 

1204.7001  General. 

1204.7002  Forms. 

Autboclty:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act;  as  amended 
(40  U.S.C.  48e(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1204.6— Contract  Reporting 

1204.601    Federal  Procuramant  Data 
Syatem. 

(a)  The  DOT  Contract  Information 
System  (CIS)  collects  the  information 
required  to  comply  with  the  reporting 
required  for  the  Federal  Procurement 
Data  System  (FPDS).  Each  contracting 
officer  is  responsible  for  proper 
reporting  of  contracts  under  his/her 
cognizance. 

(b)  DOT  Order  1340.5,  Contract 
Information  System,  provides  detailed 
reporting  instructions. 

(c)  The  Data  Input  Form  (DOT 
F.4220.11)  shall  be  used  to  provide 
acquisition  records  and  statistics  in  lieu 
of  the  SF  279,  Individual  Contract  Action 
Report  (over  $10,000).  A  copy  of  each 
individual  procurement  action  report 
affecting  the  contract  shall  be  included 
in  the  contract  life. 

Subpart  1204.8— Contract  Files 

1204.804    Closaout  of  contract  files. 

1204J04-S    Detailed  procedures  for 
eioalng  out  contract  fHes. 

(a)  In  addition  to  those  procedures  set 
forth  in  FAR  4.804-5,  the  contracting 
ofHcer  shall,  before  final  payment  is 
made  under  a  cost-reimbursement  type 
contract,  verify  the  allowability, 
allocabiUty,  and  reasonableness  of  costs 
claimed.  Verification  of  total  costs 
incurred  shall  be  obtained'in  the  form  of 
a  final  audit  certification,  unless  the 
contract  is  below  the  threshold  for  audit 
certification.  Similar  veriHcation  of 

'  actual  costs  must  be  made  for  fixed- 
price  contracts  when  cost  incentives  or 
price  redeterminations  are  involved. 

(b)  DOT  contracting  officers  may 
utilize  quick-closeout  procedures  on 
cost-type  contracts  not  exceeding 
$250,000,  provided  the  stipulations  at 
FAR  42.708(a)(1)  through  (3)  are  met 
and: 
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(1)  All  terms  and  conditions  of  the 
contract  have  been  met  satisfactorily; 

(2)  Actual  costs  are  consistent  wiUi 
original  cost  estimates; 

(3)  There  is  no  suspected  fraud  or 
wrongdoing;  and 

(4)  The  Contracting  Officer  determines 
that  the  use  of  this  procedui%  will  be 
beneficial  to  the  Government. 

Subpart  1204.70— Procurement 


Jy  Apri 
be  used 


1204.7001    GMMraL 

(a)  Procurement  requests  will  be 
prepared  and  submitted  to  the 
contracting  office  in  accordance  with 
administration  procedures. 

(b)  Except  in  unusual  circumstances, 
the  contracting  ofTice  will  not  issue 
solicitations  until  an  approved 
procurement  request,  containing  a 
certification  that  funds  are  available, 
has  been  received.  However,  the 
contracting  office  may  take  all 
necessary  actions  up  to  the  point  of 
contract  award  prior  to  the  receipt  of  the 
approved  procurement  request  certifying 
that  funds  are  available  when: 

(1)  Such  action  is  necessary  to  meat 
critical  program  schedules; 

(2)  It  has  been  established  that 
program  authority  has  been  issued  and 
that  funds  to  cover  the  acquisition  will 
be  available  prior  to  the  date  set  for 
contract  award  or  contract  modification; 

(3)  A  person  at  a  level  above  the 
contracting  officer  authorizes  such 
action  prior  to  the  issuance  of  the 
solicitation,  and  the  contract  file  is 
properly  documented;  and 

(4)  The  solicitation  docmnent  clearly 
indicates  that  the  award  is  subject  to  the 
availability  of  funds. 

(c)  The  procurement  request  shall  be 
assigned  within  the  contracting  office  to 
an  individual  who.  if  not  the  contracting 
officer,  will  be  responsible  to  the 
contracting  officer  for  conducting  the 
business  aspects  of  the  transaction.  This 
individual  shall  review  the  request  to 
ensure  that  it  complies  with  the  FAR 
and  this  Regulation  and  that  the 
information  contained  in  the  request  is 
in  sufficient  detail  to  prepare  pre- 
solicitation  and  solicitation  documents. 
The  contracting  officer,  or  other 
designated  individual  in  the  contracting 
office,  shall  discuss  uncertain 
requirements  or  inconsistencies  in  the 
procurement  request  with  the  initiator  of 
the  request  and  obtain  clarification  prior 
to  taking  any  further  action. 


1204.7002 

Procurement  Request  Forms  DOT 
F.420ai  and  DOT  F.4200.2  (conUnuation 
sheet)  shall  be  used  to  request  the 
acquisition  of  supplies,  services,  or 


construction  and  may  be  used  to  request 
items  obtained  through  FEDSTRIP, 
MILSTRIP,  or  similaf  single-or  multi-line 
requestioning  methods. 

PART  1205— PUBU^IZING  CONTRACT 
ACTIONS  ' 

Sutipart  1205.2— Synopses  of  Proposed 
Contracts 

1205.270    Use  of  syno{^es  to  perform  market 
surveys. 

Sutipart  1205.4— Release  of  Information 

1205.402    General  pubic. 
1205.402-70    FumishiiM  additional  contract 
information  to  the  general  public. 

Sul>part  1205.5— Paid  jkdvwtismMnU 

1205.502    Authority.     I 

Authority:  Sec  205(C|.  Federal  Property 
and  Administrative  Seifrices  Act,  as  amended 
(40  U.S.C.  486(c)).  48  CI^  1.301;  49  CFR  1.59. 

Subpart  1205.2— Sybopses  of 
Proposed  Contracn 

1205.270    Us*  of  synapses  to  perform 
market  surveys. 

(a)  The  issuance  ol  either  a  notice  of 
the  proposed  nonconpetitive  acquisition 
("Notice  of  Intent"),  or  a  sources-sought 
synopsis  that  is  detailed  enough  to 
permit  submission  o^  meaningful 
responses  and  subsequent  evaluation  of 
the  responses  by  theK^ovemment, 
constitutes  an  accep^ble  market 
survey. 

(b)  As  a  minimum,  jthe  synopsis  shall 
include: 

(1)  A  clear  statem^t  of  the  supplies 
or  services  being  procured; 

(2)  Required  contractor  capabilities, 
experience,  and  any  other  factors  salient 
to  the  requirement;  and 

(3)  Criteria  to  be  wed  in  the 
evaluation  of  responi  es. 

Subpart  1205.4— Rd  ease  of 
Information 

1205.402    General  put  He 


1205.402-70    FurmaMfgaddltkMwl 
contract  Information  ta  the  general  public 

(a)  Policy.  (1)  In  ad  dition  to 
publicizing  proposed  contracts  and 
contract  awards  in  tli  e  Commerce 
Business  Daily,  it  is  I  OT  policy  to 
furnish  the  general  pi  blic,  upon  request, 
the  following  informa  tion  on  proposed 
contracts  and  contra<  t  awards. 

(i)  The  names  of  fir  ns  invited  to 
submit  bids  or  propoi  als; 

(ii)  The  names  of  fi]  ms  which 
attended  pre-proposa  briefing 
conferences  when  he  d; 

(iii)  After  the  awan  of  contracts, 
names  of  firms  whichf  submitted 
proposals;  and 


(iv)  After  the  date  established  for 
receipt  of  bids,  names  of  firms  which 
submitted  bids. 

(2)  Exceptions  to  this  policy  will  be 
permitted  only  when  the  head  of  the 
contracting  activity  determines  that  the 
disclosure  of  such  information  would  be 
prejudicial  to  the  interests  of  DOT. 

(b)  Procedures.  Contracts  or 
modifications  requiring  either  approval 
by  the  Assistant  Secretary  for 
Administration  or  release  by  the 
Assistant  Secretary  for  Governmental 
Affairs  will  not  be  executed,  distributed, 
or  any  information  given  to  any  source 
outside  of  DOT  that  the  contract  has 
been  approved  until  the  Director,  Office 
of  Public  Information,  has  advised  the 
contract  activity  that  the  contract  can  be 
released. 

Subpart  1205.5— Paid  Advertisements 

1205.502    Authority. 

Authority  to  approve  publication  of 
paid  advertisements  in  newspapers  is 
delegated  to  the  head  of  the  contracting 
activity. 

PART  1207— ACQUISITION  PLANNING 
Subpart  1207.1— Acquisition  Plans 

Sec. 

1207.102  Policy. 

Subpart  1207.3— Contractor  Versus 
Government  Performance 

1207.302  General. 
1207.307  Appeals. 

Subpart  1207.4— Equipment  Lease  or 
Purchase 

1207.401    Acquisition  considerations. 

Auth(Kity:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act  as  amended 
(40  US.C.  486(c)).  48  CFR  1.301;  49 CFR  1.59. 

Subpart  1207.1— Acquisition  Plans 

1207.102    PoNcy. 

The  Department  has  implemented  its 
acquisition  planning  system  in  DOT 
Orders  in  the  4200  Series,  which  are 
availBble  for  inspection  in  DOT 
contracting  offices.  This  system  meets 
the  criteria  prescribed  in  FAR  Subpart 
7.1  covering  major  projects.  Planning  for 
smaller  projects  is  the  responsibility  of 
the  agency  head. 

Subpart  1207.3— Contractor  Versus 
Government  Performaftee 

1207.302    GeneraL 

The  Department's  implementation  of 
OMB  Circular  A-7e  and  FAR  Subpart 
7.3  is  set  forth  in  DOT  Order  4400.2C, 
Performance  of  Commercial  Activities, 
which  is  available  for  inspection  in  DOT 
Contracting  Offices. 
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1207.307    AppMta. 

The  Department's  appeals  procedures 
required  by  0MB  Circular  A-76  and 
FAR  7.307  are  set  forth  in  DOT  Order 
4400.2C. 

SubfMft  1207.4— Equipment  Lease  or 
Purchase 

1207.401    Acquisition  conaidsratlons. 

The  evaluation  required  by  FAR  7.401 
shall  be  documented  whenever 
contracting  for  the  lease  of  equipment. 

PART  1208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  1208.4— Ordering  From 
Federal  Supply  Schedules 

120e.470    Ordering  from  nonmandatory 
schedules. 

When  ordering  from  an  optional  or 
nonmandatory  schedule,  competition  is 
required  unless  a  noncompetitive 
acquisition  is  appropriate  and  justified. 
If  only  one  source  is  available  on  the 
schedule,  outside  sources  shall  be 
solicited. 

(Sec.  205(c),  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40  . 
U.S.C.  486(c)),  48  CFR  1.301,  49  CFR  1.59) 

PART  1209-CONTRACTOR 
QUALIFICATIONS 

Subpart  1209.3— First  Artlcto  Tasting  and 
Approval 

Sec. 

1209.302    General. 

Subpart  1209.4— Debarment,  Suspension, 
and  inellgibliity 

1209.402  Policy. 

Subpart  1209.5— Organizational  Conflicts  of 
Interest 

1209.503    Waiver. 

1209.508  Solicitation  provision  and  contract 

clause. 
1209.508-1  Solicitation  provisions. 

Authority:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301:  49  CFT?  1.59. 

Subpart  1209.3— First  Article  Testing 
and  Approval 

1209.302    General. 

The  procurement  request  initiator 
shall  prepare  a  written  statement 
addressing  the  factors  enumerated  in 
FAR  9.302  whenever  first  article  testing 
and  approval  is  required.  This  statement 
shall  be  forwarded  with  the 
procurement  request. 


Subpart  1209.4 — DelMrment, 
Suspension,  and  Ineligibility 

1209.402   Policy. 

DOT  procedures  to  implement  the 
policy  of  FAR  9.402  are  set  forth  in  DOT 
Order  4200.5  "Government-Wide 
Debarment,  Suspension  and 
Ineligibility." 

Subpart  1209.5— Organizational 
Conflicts  of  Interest 

1209.503    Wstver. 

In  the  rare  instances,  when  necessary, 
the  agency  head  is  authorized  to 
approve  waivers  in  accordance  with 
FAR  9.503.  This  authority  may  not  be 
redelegated  below  the  level  of  HCA. 

1209.508    Solicitation  provisions  and 
contract  dauss. 

1209.508-1    Solicitation  provisions. 

In  addition  to  the  provision  discussed 
at  FAR  9.508-1  (used  where 
appropriate),  the  contracting  officer  may 
insert  the  provision  at  1252.209-71 
"Disclosure  of  Conflicts  of  Interest"  in 
solicitations  for  negotiated  acquisitions 
(see  also  1215.407(a)]. 

PART  1210-SPECiFICATIONS. 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec. 

1210.004    Selecting  specifications  or 

descriptions  for  use. 
1210.004-70    Brand  name  products  or  equal. 
1210.004-71    Limits  on  the  use  of  brand  name 

or  equal  purchase  descriptions. 
1210.004-72    Solicitations,  brand  name  or 

equal  descriptions. 
1210.004-73    Offer  evaluation  and  award, 

brand  name  or  equal  descriptions. 
1210.007     Deviations. 
1210.011     Solicitation  provisions  and 

contract  clauses. 
1210.011-70    Solicitation  provision. 

Authority:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

1210.004    Selecting  specifications  or 
descriptions  for  use. 

1210.004-70    Brand  name  products  or 
equal. 

(a)  General.  Consistent  with  the 
policy  stated  in  FAR  10.004(b)(2),  DOT 
acquisitions  will  generally  not  be  based 
on  a  specifically  identified  product  or 
feature(s)  thereof.  However,  under 
unusual  circumstances  such  an 
approach  may  be  used  as  described 
below. 

(b)  Citing  brand  name  products.  Brand 
name  or  equal  purchase  descriptions 
shall  cite  all  brand  name  products 


known  to  be  acceptable  and  of  current 
manufacture.  If  the  use  of  a  brand  name 
or  equal  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  was  not  listed  as 
an  "equal"  product  a  reference  to  that 
brand  name  product  should  be  included 
in  the  purchase  description  for  later 
acquisitions.  If  a  brand  name  product  is 
no  longer  applicable,  the  reference 
thereto  shall  be  deleted  from  subsequent 
purchase  descriptions. 

(c)  Specifying  essential 
characteristics.  (1)  It  is  imperative  that 
brand  name  or  equal  purchase 
descriptions  specify  each  physical  or 
functional  characteristic  of  the  product 
that  is  essential  to  the  intended  use. 
Failure  to  do  so  may  result  in  a  defective 
solicitation  and  the  necessity  to  resolicit 
the  requirement.  (See  1210.004-73)  Care 
must  be  taken  to  avoid  specifying 
characteristics  that  cannot  be  shown  to 
materially  affect  the  intended  end  use 
and  which  unnecessarily  restrict 
competition. 

(2)  When  describing  essential 
characteristics,  permissible  tolerances 
should  be  indicated.  Avoid  specifying  a 
characteristic  (e.g.  a  specific  dimension) 
of  a  brand  name  product  unless  it  is 
essential  to  the  Government's  need.  The 
contracting  officer  must  be  able  to 
justify  the  requirement. 

1210.004-71    Umttsonlhaussofbrsnd 
nsme  or  equsi  purctisss  descriptions. 

(a)  General.  The  use  of  brand  name  or 
equal  purchase  descriptions  in 
solicitations  is  intended  to  promote 
competition  by  encouraging  the  offering 
of  products  that  are  equal  in  all  material 
respects  to  brand  name  products  cited  in 
such  descriptions.  Identification  by 
brand  name  does  not  indicate  a 
preference  for  the  products  mentioned 
but  indicates  the  quality  and 
characteristics  of  products  that  will 
meet  the  Government's  needs.  Where  a 
component  of  an  item  is  described  in  the 
solicitation  by  a  brand  name  or  equal 
purchase  description  and  the  contracting 
officer  determines  that  application  of  the 
provision  at  1252.210-71  would  be 
impracticable,  the  requirement  to 
include  the  entry  described  in  1210.004- 
72(a)  shall  not  apply.  If  the  provision  is 
included  in  the  solicitation  for  other 
reasons,  there  also  shall  be  included  in 
the  solicitation  a  statement  to  identify 
either  the  component  parts  (described 
by  brand  name  or  equal  descriptions)  to 
which  the  provision  applies  or  those  to 
which  it  does  not  apply.  This  also 
applies  to  accessories  related  to  an  end 
item  where  a  brand  name  or  equal 
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purchase  description  of  the  accessories 
is  a  part  of  the  description  of  an  end 
item.  Brand  name  or  equal  descriptions 
shall  not  be  used  to  acquire  a  particular 
product  under  the  guise  of  competitive 
acquisition  to  the  exclusion  of  other 
products  that  would  meet  the  actual 
needs. 

(b)  Small  purchases.  In  small 
purchases  within  the  open  market 
limitations,  brand  name  policies  and 
procedures  shall  be  applicable  to  the 
extent  practical. 

(c)  Approval  required.  A  statement 
approved  at  least  one  level  above  the 
contracting  oflicer  shall  be  included  in 
the  contract  file  to  justify  use  of  brand 
name  products  or  brand  name  or  equal 
purchase  descriptions. 

1210004-72    SoMtattons,  brand  name  or 


(a)  An  entry  substantially  as  follows 
shall  be  prominently  inserted  in  the  item 
listing  after  each  item  or  component  part 
of  an  end  item  to  which  a  brand  name  or 
equal  purchase  description  applies. 

Bidding  on: 

Manufacturer's  Name 

Brand 

No. 

(b)  Because  bidders  frequently 
overlook  the  requirements  of  the 
provision  at  1252.210-70  "Brand  Name 
or  Equal,"  the  following  note  shall  be 
inserted  in  the  item  listing  after  each 
brand  name  or  equal  item  (or  component 
part),  or  at  the  bottom  of  each  page, 
listing  several  such  items,  or  in  a 
manner  that  may  otherwise  direct  the 
offeror's  attention  to  this  clause. 

Offerors  offering  other  than  brand  name 
items  identified  herein  should  furnish  with 
their  offers  adequate  information  to  ensure 
that  a  determination  can  be  made  as  to 
equality  of  the  product(s]  offered  (see  the 
provision  "brand  name  or  equal"  set  forth  in 
section  1252.210-70  of  the  Transportation 
Acquisition  Regulation.) 

(c)  If  offeror  samples  are  requested  for 
brand  name  or  equal  acquisitions,  the 
above  notice  shall  not  be  included  in  the 
solicitation. 

12104)04-73   Ottarevakntlon  and  award, 
brand  nama  of  apual  daacilpHoiu. 

An  offer  may  not  be  rejected  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  brand  name  product 
if  it  was  not  specified  in  the  brand  name 
or  equal  description.  However,  if  it  is 
clearly  established  that  the  unspeciHed 
characteristic  is  essential  to  the 
intended  end  use,  the  solicitation  is 
defective  and  no  award  may  be  made.  In 
such  cases,  the  contracting  ofTicer 
should  resolicit  the  requirement  using  a 
purchase  description  that  sets  forth  the 
essential  characteristics. 


1210.007    Deviation^. 

The  head  of  the  dantracting  activity  is 
the  designated  ofBqial  responsible  for 
ensuring  that  Federal  specifications  are 
used  and  exception^  and  deviations  are 
justified  in  accordahce  with  FAR 
10.007(a).  I 

1210.01 1    SoHcitatlati  provisions  and 
contract  dausas. 

1210.011-70    Solicn^tion  provtakN). 

The  contracting  dfricer  shall  include 
the  provision  at  1232.210-70.  "Brand 
Name  or  Equal"  in  solicitations  for 
which  a  brand  name  or  equal  purchase 
description  is  used. 

PAFTT  1212— CONtRACT  DEUVERY 
OR  PERFORMANCE 

Subpart  1212.70— belays 
1212.7001    Delays. 

The  contracting  c  fficer  shall  insert  the 
clause  at  1252.212-;  1  "Notice  of  Delay" 
in  all  DOT  contract  s  except  fixed-price 
construction  solicitations  and  contracts. 
The  notice  requireilents  may  be 
modiHed  for  short-term  contracts,  as 
appropriate.  ' 

(Sec.  205(C).  Federal  I  toperty  and 
Administrative  Services  Act.  as  amended  (40 


U.S.C.  486(c)).  48  CFR 


PART  1213— SMAI  L 
OTHER  SIMPLIFIEP 
PROCEDURES 


1.301:  49  CFR  1.59) 


PURCHASE  AND 
PURCHASE 


Subpart  1213.1— Gaifsral 

1213.106  Competition  and  price 
reasonableness.  ' 

1213.106-70    Data  to  support  small  purchases 
over  $1,000. 

1213.107  Solicitation  and  evaluation  of 
quotations. 

Subpart  1213.2— BlaHket  Purchase 
Agraamants  i 

1213.201    General.     I     ~ 

1213.203    Establishment  of  blanket  purchase 

agreements. 
1213.203-1    General. 

Subpart  1213.4— Imprest  Fund 

1213.403  Agency  resaonsibilities. 

1213.404  Conditions  for  use. 

1213.405  Procedures! 

Subpart  1213.5— Purihasa  Orders 

1213.505    Purchase  oiper  and  related  forms. 
1213.505-2    Agency  olxler  forms  in  lieu  of 

Optional  Forms  347  and  348. 
1213.505-3    StandardtForm  44.  Purchase 

Order-Invoice-V(  lucher. 

Authority:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)].  48  (SH  1301;  49  CFR  1.59. 


Subpart  1213.1— General 
1213.106   CompatMonandprtoa 


1213.106-70    Datatoaupportamal 
purchaaaa  ovar  $1,000. 

Form  DOT  F  4230.1,  Small  Purchase 
Summary,  may  be  used  to  satisfy 
documentation  requirements  of  FAR 
13.106(c). 

1213.107    Sdteitation  and  evaluation  of 
quotationa. 

Standard  Form  18,  Request  For 
Quotations,  shall  be  used  to  obtain 
written  quotations  as  prescribed  in  FAR 
13.107(a)  unless  an  administration 
equivalent  form  has  been  authorized  for 
use  by  the  Senior  Procurement 
Executive.  (See  FAR  53.103). 

Subpart  1213.2— Blanket  Purchase 
Agreements 

1213.201    General. 

The  head  of  the  contracting  activity 
may  require  that  only  contracting 
officers  make  purchases  under  a  blanket 
purchase  agreement  (BPA). 

1213.203    Establishment  of  blanket 
purchase  agreements. 

1213.203-1    General. 

Optional  Form  347,  Order  for  Supplies 
Or  Services,  shall  be  used  for  BPAs 
unless  an  administration  equivalent 
form  has  been  authorized  for  use  by  the 
agency  head. 

Subpart  1213.4— Imprest  Fund 

1213.403  Agency  responaibllltlas. 

(a)  Regulations  governing  the  use  and 
administration  of  Imprest  Funds  within 
the  Department  are  contained  in  DOT 
Order  2770.7A.  Imprest  Fund  Manual. 

(b)  Heads  of  contracting  activities 
(HCAs)  shall  establish  procedures  for 
designation  of  personnel  authorized  to 
approve  requisitions  and  make 
purchases  using  imprest  funds.  HCAs 
may  require  that  only  contracting 
officers  may  approve  requisitions  using 
imprest  funds. 

1213.404  Conditions  for  use. 

Imprest  funds  may  be  used  for  small 
purchases  when  the  transaction  does 
not  exceed  $250  ($500  under  emergency 
conditions). 

1213.405  Procedures. 

(a)  The  individual  making  an 
approved  purchase  from  the  imprest 
fund  shall  be  responsible  for  compliance 
with  the  documentation  requirements  of 
FAR  13.405(0  and  DOT  Order  2770.7A. 
Chapter  6. 
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(b)  The  individual  having  acquisition 
authority  to  approve  purchases  from  the 
imprest  fund  shall  be  responsible  for 
checking  the  authorized  purchase 
requisition  for  compliance  with  the 
internal  control  requirements  mandated 
by  DOT  Order  2770.7A.  Chapter  6. 
Paragraph  2a. 

Subpart  1213.5— Purchase  Orders 
1213.505    PurctMNS  ontar  and  rstated 


1213.505-2    Agency  order  forms  In  ttsu  of 
Optional  Forms  347  and  34S. 

Optional  Forms  347  and  348  shall  be 
used  as  prescribed  in  FAR  13.505  unless 
an  administration  equivalent  form  has 
been  authorized  for  use  by  the  agency 
head.  Exceptions  may  be  granted,  on  a 
case  by  case  basis,  in  order  to 
accommodate  computer-generated 
purchase  order  forms.  Exception 
approval  for  overprinting  (FAR  53.104)  is 
not  needed. 

1213.505-3    Standard  Form  44  Purctiase 
Order-lnvoice-Vouctwr. 

(a)  In  addition  to  the  procedures  in 
FAR  13.505-3;  DOT  Order  4230.2 
Standard  Form  44  (SF  44).  Purchase 
Order-Invoice- Voucher  contains 
guidance  on  the  use  of  Standard  Form 
44. 

(b)  Agency  heads  are  responsible  for 
establishing  procedures  to  control  the 
use  of  Standard  Form  44  and  accounting 
for  all  purchases  made  using  the  form, 
including: 

(1)  Maintenance  of  a  list  of  designated 
individuals  authorized  to  make 
purchases  using  the  form; 

(2)  Controls  for  issuance  of  the  form  to 
authorized  individuals:  and 

(3)  Review  of  purchase  transactions 
using  the  form  to  assure  compliance 
with  authorized  procedures. 

PART  1214— FORMAL  ADVERTISING 
Subpart  1214.2— Solicitation  of  Bids 

Sec. 

1214.201  Preparation  of  invitations  for  bids. 
1214.201-1     Uniform  contract  format. 

1214.202  General  rules  for  solicitation  of 
bids. 

1214.202-4    Bid  samples. 
1214.202-5    Descriptive  literature. 
1214.205    Solicitation  mailing  lists. 
1214.205-1     Establishment  of  lists. 
1214.208    Amendent  of  invitations  for  bids. 

Subpart  1214.3— Submission  of  Bids 

1214.302    Bid  submission. 

Subpsrt  1214.4— Opening  of  Bids  snd 
Award  of  Contract 

1214.406    Mistakes  in  bids. 

1214.406-3    Other  mistakes  disclosed  before 

award. 
1214.406-4    Mistakes  after  award. 


Sec. 

1214.408    Information  to  bidders. 

1214.408-2    Award  of  classified  contracts. 

Authority:  Section  205(C).  Federal  Property 
and  Administrative  Services  Act.  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1214.2— Solicitation  of  Bids 

1214.201  Prspsrstion  of  invitstions  for 
bids. 

1214.201-1    Uniform  contrsct  format. 

In  those  cases  where  the  uniform 
contract  format  need  not  be  used,  the 
contract  still  should  be  structured  to 
conform  to  the  various  uniform  contract 
format  sections  as  closely  as  is 
practicable. 

1214.202  General  rules  tor  solicitstion  of 
bids. 

1214.202-4    Bidssmplss. 

The  justification  required  by  FAR 
14.202-4(d)  shall  be  prepared  by  the 
requiring  activity  and  approved,  in 
writing,  by  the  contracting  officer. 

1214.202-5    Descriptive  Htersture. 

The  justification  required  by  FAR 
14.202-5(c)  shall  be  prepared  by  the 
requiring  activity  and  approved,  in 
writing,  by  the  contracting  officer. 

1214.205    Solicitation  mailing  Nats. 

1214.205-1    Establishment  of  Hsts. 

Requests  for  supplemental 
information  shall  bie  attached  to  the 
Standard  Form  129  and  forwarded  to 
potential  suppliers  for  completion. 

1214.208    Amendment  of  invitations  for 
bids. 

Amendments  which  are  substantive  in 
nature  shall  be  subject  to  the  same 
review  process  as  was  required  for 
issuance  of  the  solicitation. 

Subpart  1214.3— Submission  of  Bids 

1214.302    Bid  submission. 

As  permitted  by  FAR  14.302(b).  a 
telegraphic  bid  may  be  communicated 
by  means  of  a  telephone  call  to  the 
designated  office. 

Subpart  1214.4— Opening  of  Bids  and 
Award  of  Contract 

1214.406    Mstaicss  in  bids. 

1214.406-3    Other  mistskes  disclosed 
before  swsrd. 

The  head  of  the  contracting  activity  is 
authorized  to  make  the  determinations 
under  FAR  14.406-3  (a),  (b).  (c).  and  (d). 
This  authority  may  not  be  redelegated. 
Any  doubtful  case  under  FAR  14.406-3 
may  be  forwarded  for  advance  decision 
to  the  Comptroller  General,  with  a  copy 
to  the  procurement  executive. 


1214.406-4 

The  contracting  officer  shall  make  the 
determination  required  by  FAR  14.406- 
4(b}  after  coordination  with  legal 
counsel. 

1214.408    Inf ormstion  to  biddsrs. 


1214.408-2    Awsrd  of  Ctssiiflsd 

Each  administration  having  access  to 
classified  information  during  the 
acquisition  process  shall  comply  with 
appropriate  security  procedures. 

PART  1215-CONTRACnNG  BY 
NEGOTIATION 

Subpsrt  1215.1— GenersI  HsquiisinsnH  tar 
Negodalion 

1215.105  Competition. 

1215.105-70    Noncompetitive  acquisition 

approval. 
1215.105.71     justificution  for  noncompetitive 

procurement. 

1215.106  Contract  clauses. 
1215.106-70    Key  personnel  and  facilities. 
1215.170    Pre-contract  costs. 

Subpart  1215.2— Negotiation  Authorttloe 

1215.211    Experimental,  developmental,  or 

researcii  work. 
1215.211-70    Reporting  requirement 
1215.213    Technical  equipment  requiring 

standardization  and  interchangeability  of 

parts. 
1215.217    Purchases  in  the  interest  of 

national  defense  or  industrial 

mobilization. 
1215.217-70    Reporting  requirements. 

Subpart  1215.3-Delsnwinsttens  snd 
Findings  to  Justify  MsgotiaMons 

1215.304    Content. 

1215.304-70    Format  for  negotiation  authority 
D*F. 

Subpart  1215.4— SoHettatien  and  nscsipt  of 
Propossis  snd  Ouotstions 

1215.405  Solicitations  for  information  or 
planning  purposes. 

1215.406  Preparing  requests  for  proposals 
(RFPs)  and  requests  for  quotations 
(RFQs). 

1215.406-1    Uniform  contract  format. 

1215.407  Solicitation  provisions. 

1215.408  Issuing  solicitations. 
1215.411    Receipt  of  proposals  and 

quotations. 
1215.413    Disclosure  and  use  of  information 
before  award. 

Subpart  1215.5— UnsoHcitsd  Propossis 

1215.506    Agency  procedures. 
Subpsrt  1215.6— Sourcs  Selection 

1215.605    Evaluation  factors. 
1215.612    Formal  source  selection. 
1215.612-70    Scope. 
1215.612-71    Source  selection  official. 

Subpsrt  1215.7    Meke  or  Buy  I 
1215.704    Items  and  work  included. 
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1215.803  General. 

1215.804  Cost  or  pricing  data. 
12154104-3    Exemptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 
data.  t 

121SJiOS    Proposal  analysis. 

1215.805-4    Technical  analysis. 

1215Ji05-5    Field  pricing  support. 

121Sil07    Prenegotiation  objectives. 

1215.807-70    Contents  of  prenegotiation 
memorandum. 

1215.808    Price  negotiation  memorandum. 

Subpart  latSJ    ProlH 

121&902    Policy. 
1215.905    IVofit-analysis  factors. 
1215.905-70    Methods. 
1215.906-71    Profit/fee  objective  for  non- 
coaimerdal  enterprises. 

Autboiity:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  48e(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  121S.1-G«Mral 
RaquimiMnts  for  Nagptiation 

121S.10S    CompaWion. 

121Sl10S-70  MoocewpaMMw  acquWUon 


(a)  The  contracting  officer  is  the 
approving  authority  for  the  following 
proposed  noncompetitive  actions: 

(1)  Estimated  cost  under  $25,000; 

(2)  Federal  Supply  Schedule  orders; 

(3)  8(a)  set-asides; 

(4)  Educational  services  from 
nonprofit  institutions:  and 

(5)  Utility  contracts. 

(b)  For  proposed  noncompetitive 
acquisition  from  $25,000  up  to  and 
including  $100,000,  the  approving 
authority,  not  subject  to  any 
redelegation,  is: 

(1)  For  OST  acquisitions — Assistant/ 
Deputy  Assistant  Secretary  for 
Administration 

(2)  For  the  Coast  Guard  Districts— 
HCA,  and  for  all  other  Coast  Guard 
acquisitions — Comptroller 

(3)  For  Federal  Aviation 
Administration  Regions — HCA,  and  for 
all  other  FAA  acquisitions — Associate 
Administrator  for  Administration 

(4)  For  the  Federal  Highway 
Administration — the  Associate 
Administrator  for  Administration/the 
Associate  Administrator  for  Engineering 
and  Operations 

(5)  For  the  Maritime  Administration 
Regions — HCA  and  for  all  other 
Maritime  Administration  acquisitions — 
the  Associate  Administrator  for 
Administration 

(8)  For  all  other  DOT 
Administrations — Associate 
Administrator  for  Administration, 
(c)  The  head  of  the  agency  is  the 


approving  authority  or  all  proposed 
noncompetitive  procdrement  actions 
over  $100,000.  This  authority  may  not  be 
redelegated.  I 

(d)  The  format  and  specific 
procedures  for  obtaining  the  required 
approvals  for  noncooipetitive 
procurement  shall  ba  established  by 
each  administration.JAU  such 
procedures  shall  be  approved  by  the 
Senior  Procurement  ^ecutive  prior  to 
implementation  by  tl|e  administrations. 

1215.105-71    Justfflcdbon  f  or 
noncompaMthra  procupamant 

(a)  The  Justirication  for 
Noncompetitive  Proourement  (JNCP) 
shall  be  prepared  by  the  office  which 
initiates  the  procurement  request,  and 
shall  be  submitted  td  the  contracting 
officer.  The  JNCP  shall: 

(1)  Fully  express  tke  circumstances 
which  make  competitive  negotiation 
impractical  or  not  felsible; 

(2)  Explain  in  deta|l  the  exclusive  or 
predominant  capabi 
contractor  possesse 
requirements  of  the 

(3)  Contain  in  the 
appropriate  recommendation  (e.g.,  "I 
recommend  that  negftiations  be 
conducted  only  with 
company)  *  *  *  for 

(b)  Each  JNCP  shal 
consideration  which 
other  sources  in  the 
the  reasons  they  lad 
which  the  proposed 
evidences.  The  folio 
represent  factors  w! 
considered,  as  appn 
the  JNCP: 

(1)  What  capabilit 
specific  effort,  does 
contractor  have  whi 
more  desirable  than  another  firm  in  the 
same  general  field? 

(2)  What  prior  experience  of  a  highly 
specialized  nature  does  the  contractor 
possess  which  is  vita  to  the  proposed 
effort?  I 

(3)  What  facilities  and  test  equipment 
does  the  contractor  hiave  which  are 
specialized  and  vital  ito  the  proposed 
effort? 

(4)  Does  the  contractor  have  a 
substantial  investmept  of  some  kind 
which  would  have  tojbe  duplicated  at 
Government  expensej  by  another  source 
entering  the  field? 

(5)  If  schedules  are  involved,  why  are 
they  critical  and  why^can  only  the 
proposed  contractor  meet  them? 

(6)  If  lack  of  drawings  or 
specifications  is  a  guiding  factor,  why 
can  only  the  propose^  contractor 
perform  under  these  Conditions?  Why 
are  drawings  and  spe  cifications  lacking? 


Ity  the  proposed 
which  meets  the 
irocurement;  and 
irst  sentence  an 


he  (name  of 
*  *".). 

state  the  degree  of 
as  been  given  to 
articular  field  and 
the  capability 
ontractor 
ing  illustrations 
ich  should  be 
riate,  in  preparing 

[,  important  to  the 
le  proposed 
makes  it  clearly 


What  is  the  lead  time  required  to  get 
drawings  and  specifications  suitable  for 
competition? 

(7)  Are  Government-owned  facilities 
involved? 

(8)  State  whether  the  acquisition  is/is 
not  a  continuation  of  previous  effort 
performed  by  the  proposed  contractor.  If 
a  continuation,  include  the  following: 

(i)  The  basis  on  which  the  initial 
selection  was  made  (i.e.,  competitive  or 
noncompetitive  and,  if  noncompetitive,  a 
summary  of  the  reasons  therefor), 
contract  number,  contract  period,  dollar 
value,  and  a  brief  description  of  die 
scope  of  work. 

(ii)  A  resume  of  all  subsequent 
awards  up  to  the  current  action, 
including  contract  number,  scope,  dollar 
value  and  title. 

(9)  Does  the  proposed  contractor  have 
personnel  considered  predominant 
experts  in  the  particular  field? 

(10)  Is  competition  precluded  because 
of  the  existence  of  patent  rights, 
copyrights,  or  secret  processes? 

(11)  Are  parts  or  components  being 
acquired  as  replacement  parts  in 
support  of  equipment  specially  designed 
by  a  manufacturer  where  data  available 
are  not  adequate  to  assure  that  the  parts 
or  components  will  perform  the  same 
function  in  the  equipment  as  those  parts 
or  components  being  replaced? 

(12)  State  if  the  potential  for 
continuation  of  the  acquisition  does/ 
does  not  exist.  If  the  potential  exists, 
state  whether  it  will  be  competitive  or 
noncompetitive,  and  identify  the 
contemplated  performance  period. 

(13)  identify  what  steps  have  or  will 
be  taken  to  foster  competition  in  the 
future. 

(c)  The  justification  shall  be  signed 
and  dated  by  the  person  responsible  for 
the  technical  requirement. 

1215.106    Contract  dausaa. 

1215.106-70   Kay  parsormal  and  faclUtlas. 

Whenever  contractor  selection  (either 
sole  source  or  competitive  acquisition) 
has  been  substantially  predicated  on  the 
contractor's  possession  of  special 
capabilities  (i.e.  personnel  and/or 
facilities)  the  contracting  officer  shall 
include  the  clause  at  1252.215-71  "Key 
Personnel  and  Facilities"  in  the  awarded 
contract. 

1215.170    Pra-contract  coata. 

(a)  Except  as  authorized  in 
1215.170(b),  no  DOT  employee  shall 
encourage  or  authorize  any  potential 
contractor  to  incur  costs  prior  to 
contract  award. 
■  (b)  No  contract  provision  for 
reimbursement  of  a  contractor's  pre- 


Federal  RegistOT  /  Vol.  50.  No.  72  /  Monday  April  15.  1985  /  Rules  and  Regulationg 


14809 


contract  costs  shall  be  negotiated  or 
included  in  any  contractual  document 
prior  to  approval  of  such  provision  by 
the  head  of  the  contracting  activity.  The 
request  for  HCA  approval  shall  include 
the  following: 

(1)  Identification  of  the  requirement; 

(2)  Name  of  the  proposed  contracton 

(3)  Brief  description  of  the  work  for 
which  precontract  costs  are  necessary; 

(4)  Total  amount  of  pre-contract  costs 
involved  and  approximate  duration  of 
the  period  over  which  costs  will  be 
incurred; 

(5)  Reason(s)  why  use  of  pre-contract 
costs  are  necessary  and  in  the  best 
interest  of  the  Government. 

Subpart  1215.2— Negotiation 
Authorities 

1215.211    Experimental,  developmantal,  or 
research  work. 

1215.211-70    Reporting  requireineiit 

(a)  Reports  required  by  10  U.S.C. 
2304(e)  to  be  made  to  the  Congress  on 
May  19  and  November  19  of  each  year 
shall  be  submitted  by  the  U.S.  Coast 
Guard  to  the  Senior  Procurement 
Executive  by  May  1  and  November  1  of 
each  year  for  purchases  and  contracts 
made  under  FAR  15.211  since  the  date  of 
the  last  report. 

(b)  Reports  shall  contain  the  following 
information: 

(1)  Name  of  contracton 

(2)  Dollar  amount  of  contract 
(including  modifications);  and 

(3)  Brief  description  of  the  work 
required  to  be  performed  under  the 
contract  (when  necessary,  because  of 
the  national  security,  the  word 
"Classified"  may  be  used  in  lieu  of  the 
description). 

1215.213  Technical  equipment  requiring 
standardization  and  interchangeability  of 
parts. 

Each  administration  using  this 
negotiation  authority  shall  establish 
procedures  for  periodically  reviewing 
Determinations  and  Findings  made 
under  FAR  15.213,  and  shall  maintain 
the  list  of  items  procured  which  cite  10 
U.S.C.  2304(a){13)  or  41  U.S.C.  252(c)(13) 
as  the  negotiation  authority  (see  FAR 
15.213(c)(4}). 

1215.217    Purchases  in  the  interest  of 
national  defense  or  Industrial  mobilization. 

1215.217-70    Reporting  requirements. 

The  reporting  procedures  specified  in 
1215.211-70  also  apply  to  those  contracts 
negotiated  under  10  U.S.C.  2304(a){16). 


Subpart  1215.3— Determinations  and 
Findings  to  Justify  Negotiations 

1215.304    Content 

1215.304-70    Format  for  negotiation 
authority  OAF. 

Each  administration  shall  establish 
formats  to  be  used  for  determinations 
and  findings  authorizing  negotiation. 

Subpart  1215.4— Solicitation  and 
Receipt  of  Proposais  and  Quotations 

1215.405  Solicitations  for  information  or 
planning  purposes. 

All  determinations  to  issue 
solicitations  for  information  or  planning 
purposes  shall  be  approved  at  least  one 
level  above  the  contracting  officer. 

1215.406  Preparing  requests  for 
proposais  (RFPs)  and  requests  for 
quotations  (RFQs). 

1215.406-1    Uniform  contract  format 

In  those  cases  where  the  uniform 
contract  format  is  optional  or  does  not 
apply,  the  solicitation  and  contract 
should  be  structured  to  conform  to  the 
various  uniform  contract  format  sections 
as  closely  as  is  practicable. 

1215.407  Solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  1252.209-71  "Disclosure 
of  Conflicts  of  Interest",  in  accordance 
with  1209.508-1. 

(b)  The  contracting  officer  may  insert 
a  provision  substantially  the  same  as 
that  at  1252.215-72,  Cost  Proposal 
Instructions,  in  requests  for  proposal 
when  cost  or  pricing  data  are  to  be 
obtained. 

(c)  When  automatic  data  processing 
(ADP)  hardware  and/or  software  will  be 
acquired  either  as  part  or  all  of  the 
acquisition,  contracting  officers  shall 
include  Form  DOT  F.  4220.21  in  the 
request  for  proposal  (see  1253.215-70(a)). 
The  form  shall  be  completed  by  offerors 
and  submitted  with  SF  1411  and  other 
supporting  data. 

1215.406    Issuing  eolicltations. 

Each  administration  having  access  to 
classified  information  during  the 
acquisition  process  shall  comply  with 
appropriate  security  procedures. 

1215.41 1    Receipt  of  proposals  and 
quotations. 

The  requirement  set  forth  in  1215.408 
applies. 

1215.413    Disclosure  snd  use  of 
Information  liefore  award. 

The  alternate  procedure  at  FAR 
15.413-2  shall  be  used  in  lieu  of  those 
prescribed  at  FAR  15.413-1.  Each 
administration  shall  establish 
procedures  to  implement  this  section.  In 


so  doing,  the  principles  in  FAR  15.413-1 
(a)  and  (b)  and  the  stipulations 
contained  in  FAR  15.413-2(f)  shall  be 
followed. 

Subpart  1215.5— Unsolicited  Proposals 

1215.506    Agency  procedures. 

(a)  Each  administration  shall  establish 
procedures  for  controlling  the  receipt, 
evaluation,  and  timely  disposition  of 
unsolicited  proposals. 

(b)  A  central  receiving  office  shall  be 
established  to  implement  these 
procedures.  Each  central  receiving  office 
shall: 

(1)  Serve  as  the  point  of  contact  with 
the  submitter 

(2)  Maintain  records  showing  the 
receipt  and  status  of  unsolicited 
proposals;  and 

(3)  Coordinate  with  other 
administrations  or  other  Federal 
agencies  when  appropriate. 

(c)  An  information  copy  of  central 
office  designations  and  any 
implementing  instructions  will  be 
furnished  to  the  Senior  Procurement 
Executive. 

Subpart  1215.6— Source  Selection 

1215.605    Evaluation  factors. 

Actual  numerical  weights,  which  may 
be  employed  in  the  evaluation  of 
technical  proposals,  shall  not  be 
disclosed  in  the  solicitation. 

1215.612    Formal  source  selection. 

1215.612-70    Scope. 

(a)  Formal  source  selection 
procedures,  as  set  forth  in  DOT  Order 
4200.11,  Source  Selection,  shall  apply  to 
competitively  negotiated  acquisitions 
when: 

(1)  The  estimated  cost  exceeds 
$2,000,000;  or 

(2)  The  estimated  cost  does  not 
exceed  $2,000,000,  but  the  selected 
source  is  likely  to  receive  funding  for  a 
future  phase  or  phases  of  the  same 
project  and  the  aggregrate  amount  of 
such  funding  (including  the  current 
acquisition)  is  estimated  to  exceed 
$2,000,000;  or 

(3)  The  estimated  cost  exceeds 
$1,000,000,  and  the  acquisition  has  for  its 
principal  purpose  research, 
development,  test,  or  evaluation  of  a 
product  or  process  that  is  likely  to  have 
widespread  commercial  application, 
usage,  or  sale. 

(b)  Formal  source  selection 
procedures  do  not  apply  to  the 
acquisition  of  Architect^Engineer 
services,  acquisitions  from  other 
Government  (including  State  and  local) 
agencies,  or  any  other  acquisition  which 
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is  specifically  exempted  by  the 
Secretaiy.  Deputy  Secretary,  or 
Assistant  Seovtaiy  for  Administration. 

121SJ12-71    Source  selection  official. 

(a)  The  Secretary  or  Deputy  Secretary 
normally  shall  serve  as  the  Source 
Selection  Official  (SSO)  for  acquisitions, 
wh^n: 

(1)  The  estimated  cost  exceeds 
$5.00a(100;  or 

(2)  The  estimated  cost  does  not 
exceed  $5.000.00a  but  the  selected 
source  is  likely  to  receive  funding  for  a 
future  phase  or  phases  of  the  same 
project  and  the  aggregate  amount  for 
such  funding  (including  the  current 
acquisition)  is  estimated  to  exceed 
$5,000,000. 

(b)  The  Assistant  Secretary  for 
Administration  normally  shall  serve  as 
SSO  for  all  other  formal  source 
selections. 

(c)  The  authorities  in  1215.6l2-7l(a) 
and  121S.612-71(b)  may  be  delegated  for 
individual  acquisitions. 

Subpart  121S.7— Mak*-or-Buy 


1215J04    Com  or 


data. 


121SJ07-70    Content  of  prenegotMlon 


121S.704 

As  a  rule,  make-or-buy  programs 
should  not  include  items  or  work  efforts 
estimated  to  cost  less  than  (a)  1  percent 
of  the  total  estimated  contract  price  or 
(b)  $500,000,  whichever  is  greater. 

Suttpwt  1215J    Price  Negotiallon 

121&a03    GenaraL 

(a)  The  procurement  request  initiator 
shall  provide,  as  part  of  the  procurement 
request  an  independent  Government 
estimate  for  all  acquisitions  in  excess  of 
$25,000.  This  estimate  shall  include,  to 
the  extent  applicable,  the  major  cost 
areas  of  labor  (by  category),  materials, 
travel  consultant  computer  usage,  etc. 
The  level  of  detail  and  rationale  for  the 
estimate  shall  be  commensurate  with 
the  complexity  and  value  of  the 
acquisition.  Any  prior  cost  experience 
the  Government  has  had  in  buying  the 
same,  or  like  items,  should  be 
referenced.  The  contracting  officer  may 
require,  at  his/her  discretion,  an 
estimate  where  the  anticipated  cost  is 
less  than  $25,000.  Under  no 
circumstances  should  the  estimate  be 
based  on  information  furnished  solely 
by  a  potential  contractor  who  may  be 
considered  for  award. 

(b)  Unreasonable  p^fit  or  fee 
demands  made  by  an  ofl'eror.  if  not 
resolved  by  the  contracting  ofTicer.  shall 
be  referred  to  the  HCA. 


121SJ04-3    ExemptMns  from  or  waiver  of 
submission  of  certlflae  cost  or  pricing  data. 

(a)  AdministrationiB  shall  establish 
monitoring  procedures  to  ensure  that 
exemptions  from  thei  requirement  to 


or  pricing  data  are 

rarely  be  granted 
must  be 


submit  certified  cost 
properly  applied. 

(b)  Waivers  shouli 
and  utmost  discreti 
exercised. 

1215J0S    Proposal  ai 


1215.805-4    Tectmica|  analysis. 

(a)  The  head  of  the  agency  shall 
ensure  that  contracting  activities  are 
properly  supported  by  agency  technical 
personnel  in  the  pro|osaI  evaluation 
process.  | 

(b)  A  copy  of  the  technical  evaluation 
should  be  provided  lb  the  auditor  for 
incorporation  into  tne  audit  report 
whenever  feasible. 

121S.M5-5    HaM  prf^  support. 

(a)  Contracting  oAcers  normally  shall 
allow  a  minimum  of  BO  days  for  receipt 
of  an  audit  report.  Exceptions  to  this  30- 
day  minimum  perioq  may  be  made  only 
when  unusually  urge  nt  program 
considerations  requi  re  a  shorter  time. 
Urgency  caused  by  e  nd  of  year  fimding 
considerations  shall  not  be  used  as  a 
justification  for  requiring  a  shorter 
period  for  advisory  audit  review. 

(b)  Administratioi|s  shall  establish 
procedures  for  monitoring  audit  waivers. 
Urgency  caused  by  ^d  of  year  funding 
considerations  shall  not  be  used  as 
justification  for  wai\  ing  audit. 

(c)  Administration  s  shall  establish 
procedures  for  reque  sting  and  handling 
audit  or  other  field  p  ricing  reports. 

1215.807    Prenegotiai  Ion  objectives. 

(a)  Administrations  shall  establish 
procedures  for  review  and  approval  of 
prenegotiation  objectives.  These 
procedures  shall  require  Prenegotiation 
Memoranda  (see  12lfc.807-70  below]  for 
each  administration'^  high  dollar  and/or 
complex  acquisitions.  The  approval 
levels  established  should  be 
commensurate  with  the  value  and 
complexity  of  the  pr(^posed  acquisition. 
Under  no  circumstances  shall  the 
procedures  undermine  the  contracting 
officer's  responsibility  for  determining  a 
fair  and  reasonable  price. 

(b)  Written  documentation  of  all 
prenegotiation  objectives  is  required 
and  shall  be  made  apart  of  the 
permanent  contract  file.  (See  also 
1215.806(c)  below). 


The  Prenegotiation  Memorandum 
(PM)  shall  fully  explain  the 
Government's  petition  as  well  as 
identify  and  justify  the  elements  that  are 
acceptable  as  proposed.  Since  the  PM 
will  ultimately  become  the  basis  for 
negotiation,  it  should  be  structured  to 
provide  an  audit  trail  to  the  Price 
Negotiation  Memorandum  (see  FAR 
15.808  and  1215.808).  Generally,  the  PM 
should  address  the  following  subjects  in 
the  order  presented. 

(a)  Introduction.  Include  a  brief 
description  of  the  acquisition  and  a  brief 
history  indicating  the  extent  of 
competition  and  results  thereof.  Identify 
the  prospective  contractor(s)  and  the 
place(s)  of  performance  (if  not  evident 
from  the  description  of  the  acquisition), 
summarize  the  negotiation  schedule,  and 
identify  the  Government  negotiating 
team  members  by  name  and  position. 

(b)  Special  features  and  requirements. 
In  this  area,  discuss  any  special  features 
(and  related  cost  impact)  of  the 
acquisition  including  such  items  as: 

(1)  Letter  contract  or  pre-contract  cost 
requirements; 

(2)  Government  property  to  be 
furnished; 

(3)  Contract  option  requirements; 

(4)  Contractor/Government 
investment  in  facilities  and  equipment 
(and  any  modernization  thereof  to  be 
provided  by  the  contractor/ 
Government);  and 

(5)  Any  deviations,  special  clauses  or 
conditions  anticipated. 

(c)  Cost  and  profit/fee  analysis. 
Include  a  parallel  tabulation  by  element- 
of  cost  and  proflt/fee  of  the  offeror's 
proposal,  the  Government's  negotiation 
objective,  the  auditor/field  pricing 
position,  and  the  Government's 
maximum  position.  For  each  element  of 
cost,  compare  the  offeror  and 
Government  estimates  and  explain  how 
the  latter  was  developed,  including  the 
estimating  assumptions  and  projection 
techniques  employed.  Further,  explain 
how  historical  costs,  including  costs 
incurred  under  a  letter  contract  (if 
applicable),  were  used  in  developing  the 
negotiation  objective.  Significant 
differences  between  the  field  pricing 
report  (including  any  audit  reports)  and 
the  negotiation  objectives  and/or 
offeror's  proposal  should  be  highlighted 
and  explained.  Also,  technical 
evaluation  results  which  caused  the 
Government's  cost  negotiation 
objectives  to  significantly  differ  from  the 
offeror's  proposed  costs,  such  as 
differences  in  staffing,  should  be 
highlighted  and  explained.  Further,  there 
should  be  an  identification  and  brief 
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discussion  of  each  major  subcontract 
involved,  citing  the  type  of  subcontract 
and  stating  the  degree  of  analysis 
performed  on  the  subcontract  cost 
estimate.  In  addition,  the  rationale  for 
the  Government's  profit /fee  objectives, 
and  a  completed  copy  of  the  DOT 
"Weighted  Guidelines,  Profit/Fee 
Objective"  (DOT  Form  4220.32).  shall  be 
included. 

(d)  Type  of  contract  contemplated. 
Explain  the  type  of  contract 
contemplated  and  the  reasons  for  its 
suitability.  For  an  incentive  contract, 
including  award  fee  contracts,  describe 
the  planned  profit/fee  patterns,  share 
lines,  ceilings,  and  so  forth. 

(e)  Negotiation  approval  sought. 
Indicate  the  specific  approvals  sought, 
e.g.  total  dollar  amount,  special  clauses/ 
conditions  not  constituting  deviations, 
type  of  contract,  fee/profit  objectives, 
and  so  forth. 

1215.808    Price  negotiation  memorandum. 

(a)  A  price  negotiation  memorandum 
is  required  for  all  negotiated 
acquisitions,  regardless  of  dollar  value. 
The  extent  and  complexity  of  the 
memorandum  shall  depend  upon  the 
nature  of  the  individual  contract.  The 
contracting  officer  shall  include  an 
affirmative  statement  in  the 
memorandum  that  the  price  is  fair  and 
reasonable  and  give  the  basis  for  the 
determination.  For  those  unusual 
circumstances  where  a  fair  and 
reasonable  price  is  not  readily 
achievable  by  the  contracting  officer, 
and  the  matter  is  referred  to  a  higher 
level  in  the  administration,  the  manager 
who  makes  the  final  decision  on  the 
matter  shall  sign  an  affirmative 
statement  that  the  price  finally 
established  is  acceptable. 

(b)  The  price  negotiation 
memorandum  serves  as  a  detailed 
summary  of:  (1)  The  technical,  business, 
contractual,  pricing,  and  other  aspects  of 
the  contract  negotiated,  and  (2)  the 
methodology  and  rationale  used  in 
arriving  at  the  final  negotiated 
agreement. 

(c)  Normally,  the  price  negotiation 
memorandum  is  a  "stand  alone" 
document.  However,  when  a 
prenegotiation  memorandum  (see 
1215.807-70)  has  been  prepared,  the 
subsequent  price  negotiation 
memorandum  need  explain:  (1)  Only  the 
differences  between  the  prenegotiation 
position  and  the  final  negotiated 
settlement,  and  the  basis  for  those 
differences;  and  (2)  the  areas  identified 
in  FAR  15.808(a). 

(d)  The  contracting  officer  shall  sign 
,ind  date  the  memorandum. 


Subpart  1215.9— Profit 

1215.902    Policy. 

(a)  Use  of  a  structured  approach  for 
determining  profit  or  fee  is  mandatory 
for  all  negotiated  actions  over  $500,000 
except: 

(1)  Architect-engineering  contracts; 

(2)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(3)  Construction  contracts; 

(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements; 

(6)  Cost-plus-award-fee-contracts; 

(7)  Unusual  pricing  situations  where 
the  weighted  guidelines  method  has 
been  determined  to  be  unsuitable.  Such 
exceptions  shall  be  authorized  by  the 
head  of  the  contracting  activity. 

(b)  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  in  1215.902(a)  other  methods  for 
establishing  the  profit  objective  may  be 
used.  These  methods  shall  be  supported 
in  a  manner  similar  to  that  used  in  the 
weighted  guidelines  (profit  factor 
breakdown  and  documentation  of  profit 
objectives);  however,  investment  or 
other  factors  that  would  not  be 
applicable  to  the  contract  shall  be 
excluded  from  the  profit  objective 
determination.  (See  also  FAR  15.905-1.) 
It  is  intended  that  the  methods  will 
result  in  profit  objectives  for  non 
capital-intensive  contracts  that  are 
below  those  generally  developed  for 
capital-intensive  contracts. 

1215.905    Profn-snalysis  factors. 

1215.905-70    Methods. 

(a)  DOT  Form  4220.32,  "Weighted 
Guidelines  Profit/Fee  Objective",  shall 
be  used  to  compute  profit  or  fee  for 
actions  covered  under  1215.902. 

(b)  Profit/fee  objectives  shall  be 
computed  according  to  the  following 
criteria: 

(1)  The  profit/fee  objective  for 
manufacturing  contracts  shall  be 
computed,  except  as  provided  in  the 
following  sentence,  using  the 
manufacturing  weighted  guidelines 
method  which  provides  profit 
opportunity  based  on  facilities  capital 
investment.  Certain  contracts  for  the 
manufacture  of  small  quantities  of  high 
technology  supplies  and  equipment  may 
not  require  a  significant  amount  of 
facilities;  in  such  cases,  the  research  and 
development  weighted  guidelines 
method  shall  be  used. 

(2)  The  profit/fee  objective  for 
research  and  development  contracts 
shall  be  computed  using  the  research 


and  development  weighted  guidelines 
method  unless,  in  the  judgment  of  the 
.  contracting  officer,  a  significant  amount 
of  facilities  is  required  for  efficient 
contract  performance,  in  which  case  the 
manufacturing  weighted  guidelines  shall 
be  used. 

(3)  The  profit/fee  objective  for  service 
contracts  shall  be  computed  using  the 
service  contract  weighted  guidelines 
method  unless,  in  the  judgment  of  the 
contracting  officer,  a  significant  amount 
of  facilities  is  required  for  efficient 
contract  performance,  in  which  case  the 
manufacturing  weighted  guidelines  shall 
be  used. 

(4)  In  determining  whether  a 
particular  contract  shall  be  classified  as 
manufacturing,  research  and 
development,  or  services,  primary 
reliance  shall  be  placed  on  the  nature  of 
the  work  to  be  performed. 

(5)  Generally,  assignment  of  specific 
percentages  from  within  the  "profit 
weight  ranges"  shown  in  columns  6  (c). 
(d)  or  (e)  of  DOT  Form  4220.32  can  be 
established  after  appropriate  analysis  of 
the  elements  of  cost  (i.e.  items  7  tlvough 
12  of  DOT  Form  4220.32).  However,  to 
ensure  consistency  of  contract  risk 
assessment  for  DOT  acquisitions,  the 
assigned  weight  (%)  shall  generally  be 
selected  as  follows: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  manufacturing  weighted 
guidelines  method: 


Cosl-plu*-flxed  fee 0  to  OS. 

Cott-plus-incentive  fee: 

With  cost  incentives  only — ....  1  to  2. 

With  multiple  incentives 1.6  to  3. 

Fixed-price-incentive: 

With  cost  incentives  only -~  3  to  5. 

With  multiple  incentives— 4  to  & 

Prospective  price  redetermination 4  to  S 

Firm  fixed-price....- ~ 6  to  S 


(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  research  and  development 
weighted  guidelines  method: 


Cost-plus-fixed  fee 

Cost-plus-incentive  fee: 

With  cost  Incentives  only 

With  multiple  incentives -~ 

Fixed-price-incentive: 

With  cost  incentives  only 

With  multiple  incentives 

Prospective  price  redetermination.- 

Firm  fixed-iwice 


Ptrttnt 

0  to  a6. 

1  to  2. 
1.5  to  3. 


.—  2  to  4. 
......  3  to  S. 

—  3  to  S. 
S  to  7. 


(iii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  service  contract  weighted 
guidelines  method: 
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(iv)  Time  and  material  and  labor-hour 
contracts  priced  on  a  time  and  material 
basis  shall  be  considered  to  be  cost" 
plus-fixed-fee  contracts  for  the  purpose 
of  establishing  a  profit  weight  in  the 
evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(6)  For  "manufacturing"  contracts 
where  contractor  facilities  are  required 
and  will  benefit  the  fulfillment  of 
contract  requirements,  DD  Form  1861 
'tkmtract  Facilities  Capital  Cost  of 
Money"  shall  be  completed  in 
accordance  with  the  instructions  on  the 
reverse  thoeof,  and  the  dollar  amount 
of  "Contract  Facilities  Capital 
Employed"  (line  8  of  DD  Form  1861) 
shall  be  inserted  in  column  6(b),  item  16 
of  DOT  Form  4220.32. 

121SJ0S-71    Proflt/fMObiectiv«fornoi>> 


(a)  In  determining  the  fee  or  profit. 
consideration  must  be  given  to  the  tax 
posture  of  the  organization.  A  fair  and 
reasonable  profit  to  a  non-profit  or  not- 
for-profit  organization  with  tax  exempt 
status  should  be  considerably  lower 
than  a  fee  to  a  commercial  enterprise 
with  no  tax  exempt  status. 

(b)  The  weighted  guidelines  method 
was  designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
oiganizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  non- 
profit organizations,  the  weighted 
guidelines  method  can  be  used  as  a 
basis  for  arriving  at  fee  objectives  for 
non-profit  oiganizations.  llierefore,  the 
policy  of  the  Departmeiit  is  to  use  the 
weighted  guidelines  method,  as  modified 
in  paragraph  (b)(2).  below,  to  establish 
fee  objectives  that  will  stimulate 
efficient  contract  performance  and 
attract  the  beat  capabilities  of  nonprofit 
organizations  to  Government  oriented 
activities.  The  modifications  shall  not  be 
applied  as  deductions  against  historical 
fee  levels  but  to  the  fee  objective  for 
sudi  a  contract  as  calculated  under  the 
weighted  guidelines  method. 

(1)  As  used  in  this  Subpart,  nonprofit 
organizations  are  defined  as  those 
business  entities  organized  and 
operated  exdosively  for  charitable. 
scientific  or  educational  purposes,  of 
which  no  part  of  the  net  earnings  accrue 
to  the  benefit  of  any  private  shareholder 
or  indhridnaL  at  which  no  substantial 
part  of  the  activities  is  carrying  on 
propaganda  or  otberwiae  on  behalf  of 
any  candidate  for  public  office,  and 


which  are  exempt  fr  >m  Federal  income 
taxation  under  Secti  on  501  of  the 
Internal  Revenue  Co  de. 

(2)  For  contracts  v  ith  nonprofit 
oiganizations  where  fees  are  involved, 
the  following  adjust  nents  are  required 
in  the  weighted  guifKlines  method: 

(i)  An  adjustment  pf  minus  one 
percent  of  the  total  iffort  shall  be 
assigned  in  all  cases  where  the 
manufacturing  weig  ited  guidelines 
method  is  used.  An  idjustment  of  minus 
three  percent  of  the  iotal  effort  shall  be 
assigned  in  all  case)  where  the  research 
and  development  or  services  weighted 
guidelines  method  i^  used. 

(ii)  The  weight  radge  under 
"Contractor  Cost  Risk"  shall  be  minus 
one  percent  to  zero  in  lieu  of  zero 
percent  to  eight  peroent  for  contracts 
with  those  nonprofit  organizations. 

PART  1216— TYPE^  OF  CONTRACTS 

Subpart  1216.2— Fixei-Pricc  Contracts 

Sec 

1216.203    Fixed-price  contracts  with 

economic  price  acaustment. 
1216.203-4    Contract  elauses. 
1216.203-4-70    Adjustnent  based  on  cost 

indices  of  labor  oil  material. 
1216.203-4-71     Evaluation  of  proposals. 
1216.206    Fixed-ceiliM-price  contracts  with 

retroactive  price  qetermination. 
1216.206-3    Umitatioil 


ReimlMjrsement 


Subpart  1216A-Cos^ 
Contracts 

1216.301     General. 
1216.301-3    Limitation 

Subpart  1216.4— lnce|itive  Contracts 

1216.403  Fixed-prici  incentive  contracts. 

1216.404  Cost-reimbursement  incentive 
contracts.  ] 

1216.404-2    Cost-plusjaward-fee  contracts. 
121&404-2-70    Contr4ct  clauses. 

Subpart  1216.5— Indo^inite  Delivery 
Contracts 


1216.503  Requiremen  is 

1216.504  Indefinite-qi  lantity 


contracts. 

contracts. 


Subpart  1216.6— Tlmaand-Materials,  Labor- 
Hour,  and  Latter  Con  racts 

1216.603    Letter  contr  icts. 
1216.003-70    Proceduies. 

Authority:  Sea  205(C).  Federal  Property 
and  Administrative  Sey^ioes  Act.  as  amended 
(40  U.S.C.  4W(c)).  48  GpR  1.301:  49  CFR  1.59. 


Subpart  1216^ 
1216J03 


ed-Price  Contracts 
contracts  Witt) 


1216,2034 

When  none  of  the  clauses  prescribed 
in  FAR  16.203-4  is  appropriate,  the 
contracting  officer  itay  use  an  alternate 
clause  approved  by  the  head  of  the 


1216.203-4-70    Adjustment  baaad  on  cast 
indicas  of  labor  or  HMtarlaL 

(a)  All  economic  price  adjustment 
clauses  utilizing  indices  must  be 
approved  by  the  head  of  the  contracting 
activity. 

(b)  The  contracting  officer  may  also 
determine  it  appropriate  to  provide  for 
certain  economic  price  adjustment 
arrangements  between  the  prime 
contractor  and  subcontractors  to 
properly  allocate  risks.  In  such 
circumstances,  provision  for 
incorporation  of  price  adjustment 
clauses  in  specified  subcontracts  should 
be  included  in  the  price  adjustment 
provision  of  the  prime  contract. 

1216.203-4-71    Evaluation  of  proposals. 

The  contracting  officer  shall  insert  the 
provision  at  1252.216-71,  "Evaluation  of 
Proposals  Subject  to  Economic  Price 
Adjustment"  in  all  solicitations  that 
contain  an  economic  price  adjustment 
clause. 

1216.206    Fixed«eiling-prtea  contracts 
with  retroactive  price  redetermination. 

1216.206-3    Uroitations. 

The  head  of  the  contracting  activity 
may  approve  the  use  of  a  fixed-ceiling- 
price  contract  with  retroactive  price 
redetermination. 

Subpart  1216.3 — Cost  Reimbursement 
Contracts 

1216.301    GeneraL 

1216.301-3    Limitations. 

Each  administration  shall  establish  a 
format  for  the  determination  and 
findings  (D&FJ  required  by  FAR  16.301- 
3(c).  The  D&F  shall  cover  all  the 
elements  set  forth  in  FAR  16.301-3  and 
shall  be  executed  by  the  contracting 
officer. 

Subpart  1216.4— incentive  Contracts 

1216.403  Hxed-price  incentive  contracts. 
The  determination  and  findings 

required  by  FAR  16.403(c)  shall  be 
executed  by  the  contracting  officer. 

1216.404  Cost-feimbursemant  Incentive 
contract. 


Cost-plus-award-fea 


contracting  activity. 


1216.404-2 
contracts. 


1216.404-2-70    Contract) 

The  contracting  officer  shall  insert  the 
following  clauses  in  award  fiee 
contracts.  Each  clause  may  be  modified 
to  meet  individual  situations. 

(a)  1252.216-72.  Estimated  Cost,  Base 
Fee,  and  Award  Fee; 

(b)  1252.216-73,  Payment  of  Base  and 
Award  Fee; 
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(c)  1252.216-74,  Determination  of 
Award  Fee; 

(d)  1252.216-75,  Performance 
Evaluation  Plan: 

(e)  1252.216-76,  Distribution  of  Award 
Fee. 

Subpart  1216.5— Indefinite-Delivery 
Contracts 

1216.503  Requirements  contracts. 

The  procurement  request  initiator 
shall  prepare  a  written  statement 
outlining  the  basis  and  methodology  for 
determining  the  estimated  quantity 
under  a  requirements  contract.  This 
statement  shall  be  forwarded  with  the 
procurement  request. 

1216.504  Indefinite-quantity  contracts. 

The  procurement  request  initiator 
shall  prepare  a  written  statement 
outlining  the  basis  and  methodology  for 
determining  the  specified  minimum  and 
estimated  maximum  quantity.  This 
statement  shall  be  forwarded  with  the 
procurement  request. 

Subpart  1216.6— TIme-and-Materials, 
Labor-Hour,  and  Letter  Contracts 

1216.603    l.etter  contracts. 

1316.603-70    Procedures. 

(a)  Requests  for  authority  to  issue 
letter  contracts  shall  be  approved  by  the 
head  of  the  contracting  activity.  The 
request  shall  include  the  following: 

(1)  Name  and  address  of  proposed 
contractor. 

(2)  Location  where  contract  is  to  be 
performed. 

(3)  Contract  number,  including 
modification  number  if  applicable. 

(4)  Brief  description  of  the  work  or 
services  to  be  performed. 

(5)  Performance  period  or  delivery 
schedule. 

(6)  Amount  of  letter  contract. 

(7)  Performance  period  of  letter 
contract. 

(8]  Estimated  total  amount  of 
definitive  contract. 

(9)  Type  of  definitive  contract  to  be 
executed  (fixed  price,  cost-plus-award- 
fee,  etc.). 

(10)  Statement  that  the  definitive 
contract  will  contain  all  required 
clauses  or  that  deviations  therefrom 
have  been  approved. 

(11)  Statement  as  to  the  necessity  and 
advantage  to  the  Government  of  the  use 
of  the  proposed  letter  contract,  and  that 
no  other  contract  type  is  suitable. 

(12)  If  a  modification,  date  of  letter 
contract  approval  and  of  execution. 

(b)  As  a  minimum,  information  in  the 
letter  contract  shall  include: 

(1)  Signature  of  the  contracting  officer. 


(2)  Provision  for  written  acceptance 
by  the  contractor. 

(3)  Statement  of  work. 

(4)  Provision  for  delivery  or 
performance  schedule  and  place  of 
inspection  and  acceptance. 

(5)  Maximum  dollar  amount  of 
Government  liability  and  a  statement 
that  expenditure  or  obligation  in  excess 
of  that  amount  shall  be  at  the 
contractor's  own  risk. 

(6)  Target  date  for  negotiation  and 
execution  of  a  definitive  contract  and  a 
statement  of  the  type  of  contract 
contemplated. 

(7)  Statement  that  no  profit  or  fee 
shall  be  paid  under  the  letter  contract. 

(6)  Statement  that  appropriate  FAR 
and  TAR  provisions  and  clauses  are 
applicable  and  that  the  definitive 
contract  shall  contain  all  required 
clauses. 

|c)  It  is  DOT  policy  to  pay  profit  or  fee 
on  definifized  contracts  only. 

PART  1217— SPECIAL  CONTRACTING 
METHODS 

Subpart  1217.1— MuitiyMr  Contracting 

Sec. 

1217.102     Policy. 

1217.102-3    Objectives. 

Subpart  1217.4— Leader  Company 
Contracting 

1217.402    Limitations. 

Subpart  1217.70— Fixed  Price  Contracts  for 
Vessel  Repair,  Alteration  or  Conversion 

1217.7001    Clauses. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c))  48  CFR  1.301:  49  CFR  1.59. 

Subpart  1217.1— Muitiyear  Conbvcting 

1217.102   Policy. 

1217.102-3    Obiectives. 

The  head  of  the  contracting  activity  is 
designated  as  the  approval  authority  for 
all  clause  modifications  described  in 
FAR  17.102-3(d).  This  authority  may  not 
be  redelegated. 

Subpart  1217.4— Leader  Company 
Contracting 

1217.402    Umltations. 

Leader  company  contracting  shall  not 
be  used  without  the  written 
authorization  of  the  Senior  Procurement 
Executive. 

Subpart  1217.70— Fixed  Prtce 
Contracts  for  Vessel  Repair,  Alteration 
or  Cofnrersion 


contracts  for  vessel  repair,  alteration  or 
conversion,  and  which  are  to  be 
performed  within  the  United  States,  its 
possessions,  or  Puerto  Rico.  Unless 
inappropriate,  the  clauses  should  also 
be  included  in  negotiated  contracts  and 
contracts  to  be  performed  outside  the 
United  States.  The  Maritime 
Administration  may  deviate  from  thesie 
requirements,  as  appropriate,  in 
accordance  with  1201-103(b). 

(b)  The  clause  at  1252.217-81. 
Guarantee,  shall  be  used  where  general 
guarantee  provisions  are  deemed 
desirable  by  the  contracting  officer. 
When  inspection  and  acceptance  tests 
will  afford  full  protection  to  the 
Government  in  ascertaining 
conformance  to  specifications  and  the 
absence  of  defects  and  deficiencies,  no 
guarantee  clause  for  that  purpose  shall 
be  included  in  the  contract.  The 
customary  guarantee  period,  to  be 
inserted  in  the  first  sentence  of  the 
clause  at  1252.217-.61,  Guarantee,  is  60 
days.  However,  in  certain  instances,  the 
contracting  officer  may  desire  to  include 
a  clause  in  a  contract  for  a  guarantee 
period  of  more  than  60  days.  In  such 
instances,  and  where,  after  full  inquiry, 
it  has  been  determined  that  such  longer 
guarantee  period  will  not  involve 
increased  costs,  a  longer  guarantee 
period  may  be  substituted  for  the  usual 
60  days.  Where  the  full  inquiry  discloses 
that  such  longer  guarantee  period  will 
involve,  or  is  reasonably  expected  to 
involve,  increased  costs,  such  fact  and 
the  reason  for  the  need  for  such  longer 
period  shall  be  set  forth  in  letter  fbrm  to 
the  head  of  the  contracting  activity, 
requesting  approval  for  use  of  guarantee 
period  in  excess  of  60  days.  Upon 
approval,  the  longer  period  may  be 
inserted  in  the  first  sentence  of  the 
clause  at  1252.217-81,  Guarantee. 

(c)  The  clause  at  1252.217-70,  Index 
for  Specifications,  shall  be  used  when 
appropriate. 

PART  121»-8«ALL  BUSINESS  AND 
SMALL  OISAOVANTAQED  BtJStNESS 
CONCERNS 

Subpart  121SJ   Petdea 

Sec. 

1219.201    General  Policy. 

1219.201-70    Director,  Office  of  Small  and 

Disadvantaged  BusineM  Utilization. 
1219J01-n    SatsU  and  Disadvantaged 

Business  Utiliution  Specialists. 

Subpeit  12f.a    iet  Asides  for  Smal 


1217.7001 

(a)  Clauses  set  forth  in  1252.217-71 
through  1252.217-60  shall  be  included  in 
formally  advertised  fixed-price 


1219.501    General 

1219J03    Setting  aside  a  class  of 

acquisitions. 
1219.503-70    Class  aet-aside  for  construction. 
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1219.C~^Cw1McslW  of 


1219.602    Procedures. 
1219.e02-l    Referral. 

Subpart  121t.7— Subcontracting  wnth  SmaN 


Concanw 

1219.706    Responsibilities  of  the  contracting 

officer  under  the  subcontracting 

assistance  program. 
1219.705-2    Determining  the  need  for  a 

subcontracting  plan. 
1219.705-6    Postaward  responsibilities  of  the 

contracting  officer. 
1219.705-70    Synopsis  of  contracts 

containing  Pub.  L.  95-507  subcontracting 

plans  and  goals. 

Authority:  Sea  205(C).  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  48e(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1219^— Policies 
1219^1    Ganam  policy. 

The  heads  of  the  agencies  shall  be 
responsible  for  recommending  goals  for 
small,  and  small  disadvantaged 
business  utilization  for  programs  under 
their  cognizance.  The  recommended 
goals  shall  be  developed  in 
collaboration  with  the  supporting  head 
of  the  contracting  activity,  program 
officials,  the  Small  and  Disadvantaged 
Business  Utilization  Specialists  (SDBUS) 
and  shall  take  into  account  both  past 
performance  relative  to  such  goals  and 
the  number,  type,  and  dollar  value  of 
acquisitions  projected  for  the  ensuing 
nscal  year. 

1219.201-70    Oiractor.OfflcaefSmaHand 
Dliadvantaoai  Bualnaaa  UMfaaMon. 

The  Director.  OSDBU.  is  responsible 
for  the  implementation  and  execution  of 
the  small,  and  small  disadvantaged 
business  programs  required  by  sections 
8  and  15  of  the  Small  Business  Act.  as 
amended,  and  provides  guidance  and 
advice,  as  appropriate,  to  agency 
program  and  contracts  o^cials.  The 
Director.  OSDBU,  is  the  central  point  of 
contact  for  general  inquiries  concerning 
the  small  and  disadvantaged  business 
programs  from  industry,  the  Small 
Business  Administration  (SBA),  and 
from  the  Congress.  The  Director,   /" 
OSDBU,  shall  represent  the  D^flftment 
in  discussions  with  other  Gov^ment 
agencies  on  small  and  small 
disadvantaged  business  matters. 

1219.201-71    SmalandOiaadvantagad 


(a)  SDBUSs  shall  be  appointed  by  the 
heads  of  contracting  activities. 

(b)  The  SDBUS  shall  perform  the 
following  duties,  as  appropriate: 

(1)  Maintain  a  program  designed  to 
locate  capable  small  and  small 


disadvantaged  busiiiess  sources  for 
current  and  future  aSquisitions; 

(2)  Coordinate  inmiiries  and  requests 
for  advice  from  smap  and  small 
disadvantaged  busii)ess  concerns  on 
acquisition  matters: 

(3)  Review  procurtment  requests  to: 
(i)  Assure  that  smalljbusiness  concerns 
will  be  afforded  an  Equitable 
opportunity  to  compete;  (ii)  as 
appropriate,  initiate  recommendations 
for  small  business  s^t-asides,  (individual 
and  class)  or  offers  ^f  requirements  to 
the  SBA  for  the  8(a)  program;  (iii) 
identify  possible  breakout  of  items  or 
services  suitable  for  acquisition  from 
small  business  and  small  disadvantaged 
business  concerns; 

(4)  Take  action  to  assure  the 
availability  of  adeqii  ate  specifications 
and  drawings,  when  necessary,  to 
obtain  small  business  participation  in  an 
acquisition.  When  s^all  business 
concerns  cannot  be  |iven  an  opportunity 
on  a  current  acquisiion,  initiate  action, 
in  writing,  with  appippriate  technical 
and  contracting  perspnnel  to  ensure  that 
necessary  specifications  and/or 
drawings  for  future  Scquisiiions  are 
available.  j 

(5)  Advise  small  business  with  respect 
to  the  financial  assistance  available 
under  existing  laws  end  regulations  and 
assist  such  concerns  in  applying  for 
financial  assistance;! 

(6)  Participate  in  the  evaluation  of 
prime  contractor's  stiall  business 
subcontracting  progiams; 

(7)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports 
prepared,  concemin|  small  business 
participation  in  acqilisition  programs; 

(8)  Make  availabls  to  SBA  copies  of 
solicitations  when  sa  requested; 

(9)  Act  as  liaison  ^ith  the  appropriate 
SBA  office  or  representative  in 
connection  with  set-fisides,  certificates 
of  competency,  size  f  lassification,  and 
any  other  matter  coi^ceming  the  small 
and  small,  disadvantaged  business 
programs;  and  j 

(10)  May  participMe,  if  required,  in 
Business  Opportunitv/Federal 
Prociu^ment  Conferf  nee,  and  other 
Govemment-industrir  conferences  and 
meetings.  1 

Subpart  1219.5— Sel-Asides  for  Small 
Businass 

1219.501    General. 

The  SDBUS  shall  initiate 
recommendations  to  the  contracting 
officer  for  small  business  set-asides  with 
respect  to  individualj  acquisitions  or 
classes  of  acquisitioi  is  or  portions 
thereof. 


1219.503    Setting  asida  a  daaa  Of 
acquiaitions. 

1219.503-70    Claaaaet-asidafor 
conatniction. 

(a)  Each  proposed  acquisition  for 
construction  estimated  to  cost  from 
$2,000  to  $2,000,000  shall  be  set-aside  for 
exclusive  small  business  participation. 
Such  set-asides  shall  be  considered  to 
be  unilateral  small  business  set-asides, 
and  shall  be  withdrawn  in  accordance 
with  the  procedure  of  FAR  19.506  only  if 
found  not  to  serve  the  best  interest  of 
the  Government. 

(b)  Small  business  set-aside 
preferences  for  construction  acquisition 
in  excess  of  $2,000,000  shall  be 
considered  on  a  case-by-case  basis. 

Subpart  1219.6— Certificates  of 
Competencyand  Determinations  of 
Eligibility 

1219.602    Procedures. 

1219.602-1    Referral 

A  copy  of  the  documentation 
supporting  the  determination  that  a 
small  business  concern  is  not 
responsible,  as  required  by  FAR  19.602- 
1(a),  shall  be  transmitted  to  the  Director. 
OSDBU,  concurrently  with  the 
submission  of  a  copy  of  the 
documentation  to  the  appropriate  SBA 
Regional  Office. 

Subpart  1219.7— Subcontracting  With 
Small  Business  and  Small 
Disadvantaged  Business  Concerns 

1219.705    ResponsibiUtiesoftiM 
contracting  off icar  under  ttie 
subcontracting  assistance  program. 

1219.70S-2    Determining  the  need  for  a 
subcontracting  plan. 

A  copy  of  all  determinations  that 
there  are  no  subcontracting 
opportunities  (see  FAR  1219.705-2(c)) 
shall  be  provided  to  the  Director, 
OSDBU. 

1219.705-0    Postaward  rasponslbWties  of 
tlie  contracting  officer. 

A  copy  of  each  approved  small 
business  subcontracting  plan,  shall  be 
provided  to  the  Director,  OSDBU. 

1219.705-70    Synopsis  of  contracts 
containing  Pub.  i_  95-507  subeontractiifig 
plans  and  goais. 

The  synopsis  of  contract  award, 
where  applicable,  shall  include  a 
statement  identifying  the  contract  as 
one  containing  Pub.  L.  95-507 
subcontracting  plans  and  goals. 
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PART  1222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  1222.1— BmIc  LaiMr  PoMdM 

1222.101    Labor  relations. 
1222.101-3    Reporting  labor  disputes. 
1222.101-70    Admittance  of  union 

representatives  to  DOT  installations. 
1222.101-71    Contract  clauses. 

Subpart  1222.3— Contract  Wortc  Hours  and 
Safety  Standards  Act 

1222.303    Administration  and  enforcement. 
1222.305    Contract  clauses. 

Subpart  1222.6— Waistt-Healey  Public 
Contracts  Act 

1222.608    Procedures. 
1222.808-2    Determination  of  eligibility. 
1222.608-3    Protests  against  eligibility. 
1222.608-4    Award  pending  final 

determination. 
1222.608-6    Postaward. 

Subpart  1222.1070— Sarviee  Contract  Act 
of 196S 

1222.1070-1    General. 
1222.1070-2   Contract  clauses. 

Subpart  1222.70— Administration  LalMr 
Advisor 

1222.7001    Administration  labor  procedures. 

Subparti  222.71— Fair  Labor  Standards  Act 
of  193S 

1222.7101    General. 

Subpart  1222.72— Notification  to  8(a) 
Suticontractors 

1222.7201    Requirements. 

Authority:  Section  205(C).  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)):  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1222.1— Basic  Labor  Policies 
1222.101    Labor  relations. 
1222.101-3    Reporting  labor  disputes. 

(a)  When  a  strike  or  labor  dispute 
occurs  or  is  anticipated  which  has,  or  is 
expected  to  have,  a  serious  impact  on 
DOT  operations  or  when  for  any  other 
reason  notiHcation  of  the 
administration's  headquarters  is 
warranted,  the  contracting  officer  shall 
report  the  following  information  to  the 
administration  labor  advisor,  if 
appointed  or  designated  official,  in 
accordance  with  administration 
procedures  (see  Subpart  1222.70): 

(1)  Identification  and  location  of 
strike,  contract  number,  contractor's 
name,  and  name  of  contractor's 
representative  at  the  plant  or 
construction  site. 

(2)  Urgency  or  criticalify  of  affected 
contract. 

(3)  Date  strike  began  or  may  begin. 

(4)  Main  issues  involved. 


(5)  Name  and  number  of  local  union 
and  name  and  address  of  cognizant 
local  union  official. 

(6)  Evaluation  of  strike  situation  with 
regard  to  possibilities  of  settlement. 

(7)  Current  apparent  temper  of  the 
work  site  situation  with  regard  to 
ingress  and  egress. 

(8)  Number  of  employees  affected. 

(9)  Participation,  if  any,  by  the  Federal 
Mediation  and  Conciliation  Service  or 
by  a  state  mediation  agency. 

(10)  If  the  acquisition  is  urgent  and  the 
strike  appears  likely  to  be  one  of 
extended  duration,  include  comment  on 
the  feasibility  of  acquisition  from  an 
alternate  source. 

(b)  When  a  strike  or  labor  dispute  at 
the  plant  of  a  subcontractor  is  an  actual 
or  potential  threat  to  timely  completion 
of  the  DOT  contract  and  when  such 
delay  will  be  a  serious  handicap  to 
operations,  the  above  report  shall 
contain  the  following  in  lieu  of  the 
information  indicated  above. 

(1)  Urgency  or  criticality  of  affected 
contract. 

(2)  Description  and  quantity  of  the 
material  tied  up  by  strike. 

(3)  Percent  completion  of  contractor's 
order  in  supplier's  plant. 

(4)  Evaluation  of  strike  situation  with 
regard  to  possibilities  of  settlement 
(This  may  be  obtained  from  the  DOT 
contractor  or  from  the  subcontractor.) 

(5)  Contractor's  position  as  to  use  of 
alternate  supply  sources. 

(c)  Upon  settlement  of  a  strike  or 
labor  dispute  reported  under  paragraph 
(a)  or  (b)  above,  the  administration 
labor  advisor,  or  designated  official, 
shall  be  informed  as  to  the  date  on 
which  work  was  resumed. 

1222.101-70    Admittance  of  union 
representatives  to  DOT  installations. 

It  is  the  Department's  pohcy  to  admit 
accredited  labor  union  representatives 
of  contractor  employees  to  DOT 
installations  to  visit  work  sites  for  the 
purpose  of  transacting  business  with 
contractors,  their  employees,  or  union 
stewards  pursuant  to  existing  collective 
bargaining  agreements;  provided  that 
their  presence  and  activities  will  not 
interfere  with  the  work  progress  or 
violate  the  safety  or  security  regulations 
applicable  to  installation  visitors. 
Restrictions  in  excess  of  those  imposed 
on  other  visitors  transacting  business  at 
the  installation  should  not  be  imposed 
on  such  employee  representatives. 
Permission  to  visit  an  installation  shall 
not  include  the  right  to  hold  meetings, 
collect  dues,  or  make  speeches.  In  the 
event  employee  representatives  are 
denied  entry  to  a  work  site  for  any 
reason,  a  report  of  such  denial  will 
immediately  be  sent  to  the 


administration  labor  advisor,  or 
designated  ofHcial.  Such  report  shall 
include  the  reasons  for  denial,  including 
names  of  representatives  denied  entry 
and  their  union  afHliation,  including 
local  union  number. 

1222.101-71    Contract  clauses. 

(a)  The  contracting  ofTicer  shall  insert 
the  clause  at  1252.222-71,  "Strikes  or 
Picketing  Affecting  Timely  Completion 
of  the  Contract  Work",  in  all  FAA 
construction  contracts.  The  clause  may 
also  be  used  in  construction  contracts 
awarded  by  other  administrations. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1252.222-72.  "Strikes  or 
Picketing  Affecting  Access  to  FAA 
Facility",  in  all  contracts  requiring  work 
at  an  FAA  facility. -'Aie  clause, 
appropriately  modified,  may  also  be 
used  by  other  administrations. 

Subpart  1222.3— Contract  Worit  Hours 
and  Safety  Standards  Act 

1222.303   AdmMslratlon  and  enforcement. 

The  contracting  agency  has  primary 
responsibility  for  administration  and 
enforcement  of  the  overtime  provisions 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act.  While  the  contractor  is 
not  required  to  submit  payrolls  to  the 
contracting  officer  unless  the  Davis- 
Bacon  Act  applies,  the  contracting 
officer  is  responsible  for  assuring  by 
other  means  that  laborers  and 
mechanics  are  paid  any  overtime 
premium  due  them  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
This  may  be  done  by  reviewing  payroll 
records  at  the  contractor's  office  and  by 
interviewing  employees. 


1222.305    Contract  ( 

The  contracting  officer  shall  insert  the 
clauses  at  1252.222-73  and  1252.222-74 
in  lieu  of  the  clause  at  52.222-4  until 
such  time  as  the  latter  is  updated  to 
reflect  the  requirements  of  DOL 
Regulations,  29  CFR  5.5(c),  published  at 
48  FR  19532. 19540,  April  29, 1983, 
effective  June  28, 1983,  implemented  by 
Fre  Temp.  Reg.  70.  dated  |une  28. 1983 
(48  FR  3102&  July  6. 1983). 

Subpart  1222.6— Walsh-Healey  Public 
Contracts  Act 

1222J0S    Procedures. 

1222.60a-2    Determination  of  ettglblltty. 

The  contracting  officer  shall  transmit 
the  information  described  in  FAR 
22.608-2  (f)(l)(ii)  and  (f)(2).  The 
contracting  officer  shall  furnish  a  copy 
of  such  transmittals  to  the 
administration  labor  advisor,  or 
designated  official  (see  Subpart  1222.70). 
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1222jS0»-3 

The  contracting  officer  shall  transmit 
the  information  described  in  FAR 
22.60B-3(b).  The  contracting  officer  shall 
furnish  a  copy  of  such  transmittals  to 
the  administration  labor  advisor,  or 
designated  official 

imtM  4    Award  pwidhig  final 


Award  may  be  made  immediately,  as 
provided  in  FAR  22.60e-4(a],  if  the 
contracting  officer's  certiHcation  is 
approved  in  writing  by  the  head  of  the 
contracting  activity.  The  contract  file 
documentation  addressed  at  FAR 
22.60B-4(b)  is  the  approved  certification 
required  by  FAR  22.608-4(a).  A  copy  of 
the  written  notice  shall  be  furnished  to 
the  administration's  labor  advisor,  or 
designated  official. 


1222.60»-« 

(a)  See  1249.1  for  procedures 
regarding  contract  termination. 

(b)  A  copy  of  notification  furnished 
the  Department  of  Labor  as  required  by 
FAR  22.606-6(c)  shall  be  furnished  the 
administration's  labor  advisor,  or 
designated  official. 

Subpart  1222.1070— SsrviM  Contract 
Act  off  1965 

1222.1070-1    GanaraL 

Pending  fiitttfe  coverage  in  the  FAR, 
administrations  shall  continue  to  follow 
policies  and  procedures  in  FPR 
Temporary  Regulation  78,  Revision  of 
Labor  Standards  for  Federal  Service 
Contracts,  February  23, 1984,  and 
administration  procedures  instituted 
thereunder. 

1222.1070-2    Contract  dausts. 

(a)  Clause  for  contracts  of  $2,500  or 
less.  The  contracting  officer  shall  insert 
the  clause  at  1252.222-70,  Service 
Contract  Act  of  1965 — Contracts  of 
$2,500  or  Less,  in  soliciations  and 
contracts  when  the  contract  amount  is 
expected  to  be  $2,500  or  less  and  the 
Service  Contract  Act  of  1965  is 
applicable.  With  respect  to  Blanket 
Purchase  Agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  orders  reasonably 
anticipated  io  be  placed  in  a  12-month 
period. 

(b)  Clauses  for  contracts  over  $2,500. 
The  contracting  officer  shall  insert  the 
following  clauses  in  solicitations  and 
contracts  when  the  contract  is  subject  to 
the  Service  Contract  Act  of  1965: 

(1)  The  clause  at  1252.222-75,  Service 
Contract  Act  of  1965.  when  the  contract 
is  (i)  for  over  $2,500  or  (ii)  for  an 
indefinite  dollar  amount  and  the 
contracting  officer  expects  the  contract 


1252.222-79,  Service 
9ments  as  to 


amount  will  exceed  |$2,500  during  any 
12-month  period.      \ 

(2)  The  clause  at  1252.222-76,  Civil 
Service  Classifications  and  Rates. 

(3)  The  clause  at  1252.222-77,  Fair 
Labor  Standards  Adt  and  Service 
Contract  Act — Pries  Adjustment 
(Multiyear  and  Opt^n  Contracts),  when 
the  contract  is  expetted  to  be  a  fixed- 
price  service  contract  and  is  a  multiyear 
contract  or  is  a  cont-act  with  options  to 
renew.  j 

(4)  The  clause  at  1252.222-78,  Fair 
Labor  Standards  Aqt  and  Service 
Contract  Act — Pricq  Adjustment,  when 
the  the  contract  is  expected  to  be  a 
fixed-price  service  ^ontract  and  is  not  a 
multiyear  contract  qr  is  not  a  contract 
with  options  to  rene 

(5)  'The  clause  at : 
Contract  Act  Requii 
Vacation  Pay.  • 

(6)  The  clause  at  1252.222-73,  Contract 
Work  Hours  and  Safety  Standards 

Act — Overtime  Coif  pensation. 

(7)  The  clause  at  1252.222-74,  Payrolls 
and  Basic  Records. 

Subpart  1222.70— Administration 
Labor  Advisor 

1222.7001    Adminisllation  labor 

Each  administration  shall  establish 
procedures  to  assui^  compliance  with 
this  Part.  Each  administration  may 
appoint  a  labor  ad^sor  or  designate  an 
official  responsible  lor  coordinating 
labor  policy  and  pri^cedures  as  they 
pertain  to  the  acquisition  process.  The 
individual  so  desigi^ated  shall  be 
located  in  its  headcdiarters  and  the 
appointment  shall  Ue  made  by 
memorandum,  withla  copy  sent  to  each 
of  the  administration's  contracting 
offices.  I 

Subpart  1222.71—1  air  Labor 
Standards  Act  of  1 138 

1222.7101    GeneraL 

The  Fair  Labor  St  andards  Act  of  1938, 
as  amended  (29  U.SC.  201-219), 
establishes  minimufi  wage  and 


iards  applfcable  to 
lerwise  exempted, 
I  or  foreign 
iroduction  of  goods 
Thus,  the  statute 
sr  employees  on  a 


maximum  hour  star 
employees,  unless  i 
engaged  in  interstati 
commerce  or  in  the  i 
for  such  commerce.! 
may  or  may  not  co\ 
Government  contract,  depending  upon 
the  nature  of  the  contract  work.  The 
Department  of  Laboh-  has  responsibility 
for  administering  and  enforcing  this 
statute.  A  Labor  Department 
investigation  in  connection  therewith 
may  be  of  vital  conqem  to  DOT  because 
it  may  divulge  violalions  of  the  Davis- 
Bacon  Act,  Contracj  Work  Hours  and 
Safety  Standards  A|;t,  or  Copeland 


(Anti-kickback)  Act  for  which  DOT  has 
enforcement  responsibility.  When 
access  to  a  contractor's  submitted 
records  is  requested  by  the  Department 
of  Labor  in  connection  with  its 
investigation  under  the  Fair  Labor 
Standards  Act,  the  contracting  officer 
shall  cooperate  fully,  and  shall 
immediately  request  the  Labor 
Department  representative  to  fiimish 
promptly  any  information  developed 
indicating  violation  of  the  above 
statutes  for  which  DOT  has  enforcement 
responsibility. 

Subpart  1222.72— Notification  to  8(a) 
Subcontractors 

1222.7201    Requiramants. 

Contracting  officers  shall  assure  that 
firms  receiving  8(a)  subcontracts  subject 
to  the  Davis-Bacon  Act,  Service 
Contract  Act,  Contract  Work  Hours  and 
Safety  Standards  Act,  Copeland  (Anti- 
Kickback)  Act  and  Walsh-Healy  Act  are 
made  aware  during  contract  negotiation 
of  the  requirements  of  these  Acts. 

PART  1223— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Sul>part  1223.1— Ponution  Control  and 
Clean  Air  and  Water 


Sec. 

1223.106 

1223.107 


Delaying  award. 
Compliance  responsibilities. 


Subpart  1223.70— Safety  nequiramenta  for 
Salactad  DOT  Contractors 

1223.7001    Contract  clauses. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1223.1— Pollution  Control  and 
Clean  Air  and  Water 

1223.106  Delaying  award. 

The  contracting  officer  shall  submit 
all  notifications  initiated  under  FAR 
23.106  to  the  Environmental  Protection 
Agency  through  the  procurement 
executive. 

1223.107  Compliance  rssponslbUttles. 

Notification  required  by  FAR  23.107 
shall  be  submitted  in  the  same  manner 
as  required  by  1223.106. 

Subpart  1223.70— Safety 
Requirements  for  Selected  DOT 
Contracts 


1223.7001    Contract  ( 

(a)  Where  all  or  part  of  a  contract  will 
be  performed  on  Government  owned  or 
leased  property,  the  contracting  officer 
shall  insert  the  clause  at  1252.223-71 
"Accident  and  Fire  Reporting." 
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(b)  For  all  NHTSA  solicitations  and 
contracts  under  which  human  test 
subjects  will  be  utilized,  the  contracting 
officer  shall  insert  the  clause  at 
1252.223-72  "Protection  of  Human 
Subjects  Compliance."  Copies  of  the 
NHTSA  directives  shall  be  made 
available  to  the  successful  contractor. 

PART  1224— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  1224.1— Protection  of  Indhrtdual 
Privaey 

Sec. 

1224.102    General. 

1224.102-70    Applicability. 

Subpart  1224.2— Freedom  of  Information 
Act 

1224.202     Policy. 

Authority:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  488(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1224.1— Protection  of 
Individual  Privaqf 

1224.102    General 

DOT  rules  and  regulations 
implementing  the  Privacy  Act  are 
located  at  49  CFR  Part  10. 

1224.102-70    Applicability. 

(a)  Illustrations  of  systems  of  records 
to  which  the  Privacy  Act  applies  include 
the  following: 

,  (1)  Records  which  are  maintained  for 
administrative  functions  of  a  Federal 
agency,  such  as  personnel  and  payroll 
records. 

(2)  Health  records  which  are 
maintained  by  a  contractor  engaged  to 
provide  health  services  to  agency 
personnel. 

(b)  Illustrations  of  systems  of  records 
to  which  the  Act  does  not  apply  include 
the  following: 

(1)  Records  which  are  maintained  by  a 
contractor  on  individuals  whom  the 
contractor  employs  in  the  process  of 
providing  goods  and  services  to  the 
Federal  Government. 

(2)  Under  contracts  with  a  State  or 
private  educational  organization  to 
provide  training,  the  records  generated 
on  contract  students  pursuant  to  their 
attendance  (admission  forms,  grade 
reports),  provided  that  they  are  similar 
to  those  maintained  on  other  students 
and  are  commingled  with  records  on 
other  students. 

(3)  A  system  used  by  a  contractor  as  a 
result  of  management  discretion,  for 
example,  systems  of  personnel  records 
maintained  by  contractors  on  their  own 
behalf. 


Subpart  1224.2— Freedom  of 
Information  Act 

1224.202    PoHcy. 

DOT  rules  and  regulations 
implementing  the  Freedom  of 
Information  Act  (FOIA)  are  located  in  49 
CFR  Part  7. 


1227.401-73    Solicitation  provisions  and 
contract  clauses. 
Authority:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act.  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59. 

Subpart  1227.4— Rights  In  Data  and 
Copyrights 


PART  122S— FOREIGN  ACQUISITION         1227.401-70    DefMtions. 


Subpart  122S.1— Buy  American  Act- 
Supplies 

Sec. 

1225.102    Policy. 

Subpart  1225.2— Btiy  American  Act- 
Construction  Matertels 

1225.202    Policy. 

Subpart  1225.3— Balance  of  Payments 


1225.302    Policy. 

1225.304    Excess  and  near-excess  foreign 
currencies. 
Authority:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1225.1— Buy  American  Act- 
Supplies 

1225.102    PoHcy. 

The  head  of  the  contracting  activity 
shall  approve  the  determination 
required  by  FAR  25.102(bJ  for  contracts 
exceeding  $1  million. 

Subpart  122S.2— Buy  American  Act- 
Construction  Materials 

1225.202    Policy. 

The  head  of  the  contracting  activity 
shall  approve  the  determination 
required  by  FAR  25.202(b)  for  cost  of 
construction  materials  exceeding 
$100,000. 

Subpart  1225.3— Balance  of  Payments 
Program 

1225.302    Policy. 

The  head  of  the  contracting  activity 
shall  make  the  determinations/provide 
the  authorization  required  by  FAR 
25.302  (b)(2).  (b)(3)  and  (c). 

Subpart  1 225.304— Excess  and  Near- 
Excess  Foreign  Currencies. 

The  head  of  the  contracting  activity 
shall  make  the  determination  required 
by  FAR  25.304(c). 

PART  1227— PATENTS,  DATA  AND 
COPYRIGHTS 

Subpsrt  1227.4— Rights  in  Data  and 
Copyrights 

Sec. 

1227.401-70  Defmitions. 

1227.401-71  Procedures. 

1227.401-72  Acquisition  of  data. 


(a)  "Data,"  as  used  in  this  subpart, 
means  recorded  information,  regardless 
of  form  or  the  media  on  which  it  may  be 
recorded.  The  term  includes  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  contract  cost 
analysis  or  any  Hnancial,  business  and 
management  information  required  for 
contract  administration  purposes. 

(b)  "Computer  software."  as  used  in 
this  subpart,  means  computer  programs, 
computer  data  bases,  and 
documentation  thereof. 

(c)  "Form,  fit,  and  function  data,"  as 
used  in  this  subpart,  means  data  relating 
to,  and  sufficient  to  enable,  physical  and 
functional  interchangeabiHty:  as  well  as 
data  identifying  source,  size, 
conflguration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements. 

(d)  "Limited-rights  data,"  as  used  in 
this  subpart,  means  data  that  embodies 
trade  secrets  or  is  commercial  or 
Hnancial  and  confidential  or  privileged, 
to  the  extent  that  such  data  pertains  to 
items,  components  or  processes 
developed  at  private  expense,  including 
minor  modifications  thereof  (Agencies 
may,  however,  adopt  the  following 
alternate  definition:  "Limited-rights 
data,"  as  used  in  this  subpart,  means 
data  developed  at  private  expense  that 
embodies  trade  secrets  or  is  commercial 
or  financial  and  confidential  or 
privileged.) 

(e)  "Restricted  computer  software,"  as 
used  in  this  subpart,  means  computer 
software  developed  at  private  expense 
and  that  is  a  trade  secret,  is  commercial 
or  financial  and  confidential  or 
privileged,  or  is  published  copyrighted 
computer  software. 

(f)  "Unlimited  rights,"  as  used  in  this 
subpart,  means  the  right  of  the 
Government  to  use.  disclose,  reproduce, 
prepare  derivative  works,  distribute 
copies  to  the  public,  and  perform 
publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose,  and  to 
have  or  permit  others  to  do  so. 

(g)  "Limited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  limited-rights  data,  as  set 
forth  in  a  Limited  Rights  Notice  if 
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included  in  the  data  rights  clause  of  the 
contract. 

(h)  "Restricted  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Govenunent  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Rights  Notice  if  included  in  a  data  rights 
clause  of  the  contract  or  as  otherwise 
may-  be  included  or  incorporated  in  the 
contract. 


1227.401-71 

(a)  General.  All  contracts  that  require 
data  be  produced,  furnished,  or  acquired 
must  contain  terms  that  delineate  the 
respective  rights  and  obligations  of  the 
Government  and  the  contractor 
regarding  the  use.  duplication,  and 
disclosure  of  such  data,  except  certain 
contracts  resulting  from  formal 
advertising  that  require  only  existing 
data  (other  than  limited-rights  data  and 
restricted  computer  software)  to  be 
delivered  and  reproduction  rights  are 
not  needed  for  such  data.  As  a  general 
rule,  the  data  rights  clause  at  1252.227- 
71,  Ri^ts  in  Data — General,  including 
Alternates  1-V  where  determined 
appropriate  by  the  administration 
(agency)  as  discussed  in  paragraph  (b) 
below,  is  to  be  used  for  this  purpose. 
However,  certain  types  of  contracts,  the 
particular  subject  matter  of  a  contract, 
or  the  intended  use  of  the  data,  may 
require  the  use  of  other  clauses  or  no 
clause  at  all,  as  discussed  in  paragraphs 
(c)  and  (d)  below. 

(b)  Basic  Rights  in  Data.  (1)  Summary. 
The  clause  at  1252.227-71,  Rights  in 
Data — General,  is  structured  to  strike  a 
balance  between  DOTs  needs  in 
carrying  out  its  missions  and  programs 
and  the  contractor's  needs  to  protect 
property  rights  and  valid  economic 
interests  in  certain  data  arising  out  of 
private  investment.  This  clause  enables 
the  contractor  to  protect  from 
unauthorized  use  and  disclosure  data 
that  qualified  as  limited-rights  data  or 
restricted  computer  software  (see 
paragraph  (b)(2)  below  for  an  alternate 
deHnition  of  limited-rights  data).  This 
clause  also  specifically  delineates  the 
categories  or  types  of  data  that  DOT  is 
to  acquire  with  unlimited  rights  (see 
paragraph  (b)(3)  below).  The  contractor 
may  protect  qualifying  limited-rights 
data  and  restricted  computer  software 
under  this  clause  by  either  withholding 
such  data  from  delivery  to  DOT,  or 
when  DOT  has  a  need  to  obtain  delivery 
of  limited-rights  data  or  restricted 
computer  software,  by  delivering  such 
data  with  limited  rights  or  restricted 
rights  with  authorized  notices  on  the 
data.  (See  paragraphs  (b)  (4)  and  (5) 
below.)  In  addition,  this  clause  enables 
contractors  to  establish  and/or  maintain 
copyright  protection  for  data  first 


ion  oflimited- 
^se  at  1252.227-71, 
ral,  in  order  for 


produced  and/or  delii  ered  under  the 
contract,  subject  to  c<  rtain  license  rights 
in  the  Government.  (S  ee  paragraph  (b) 
(6)  below.)  This  claus^  also  includes 
procedures  that  applyjwhen  the 
Government  question^  whether  notices 
on  data  are  authorize^  (see  paragraph 
(b)(7)  below)  or  whenia  contractor 
wishes  to  add  or  con«ct  omitted  or 
incorrect  notices  on  cKta  (see  paragraph 
(b)(8)  below);  addresses  the  contractor's 
right  to  release,  publilh  or  use  certain 
data  involved  in  contract  performance 
(see  paragraph  (b)(9)  below);  and 
provides  for  the  poss^ility  for  the 
Government  to  inspect  certain  data  at 
the  contractor's  facili^  (see  paragraph 
(b)(10)  below). 

(2)  Alternate  definii 
rights  data.  In  the  claf 
Rights  in  Data — Gene 
data  to  qualify  as  limited-rights  data,  in 
addition  to  being  datq  that  either 
embodies  a  trade  sectet  or  is  data  that  is 
commercial  or  financial  and  confidential 
or  privileged,  such  daia  must  also 
pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  minor  modifications  thereof. 
However,  where  appaopriate,  the 
contracting  officer  m^y  determine  to 
adopt  in  the  clause  tlfe  alternate 
definition  for  limited-rights  data  that 
does  not  require  that  such  data  pertain 
to  items,  components,  or  processes 
developed  at  private  ^xpense;  but  rather 
that  the  data  that  either  embodies  a 
trade  secret  or  is  conanercial  or 
financial  and  conndential  or  privileged 
be  produced  at  private  expense  in  order 
to  qualify  as  limited-i  ights  data.  As  an 
example,  this  altema  e  definition  may 
be  used  where  the  pr  ncipal  purpose  of  a 
contract  does  not  inv  live  the 
development,  use  or  (  elivery  of  items, 
components,  or  proce  ises  that  are 
intended  to  be  acquir  >d  for  use  by  or  for 
the  Government  (eith  ;r  under  the 
contract  in  question  c  r  any  anticipated 
follow-on  contracts  n  elating  to  the  same 
subject  matter).  Othe '  examples  include 
contracts  for  market  i  esearch  and 
surveys,  economic  foi  ecasts,  socio- 
economic reports,  edi  cational  material, 
health  and  safety  inf<  rmation, 
management  analysis,  and  related 
matters.  This  altemaDe  definition  of 
limited-rights  data  mfy  be  adopted, 
where  appropriate,  bt  using  the  clause 
with  its  Alternate  I.  1 

(3)  Unlimited-right^  data.  Under  the 
clause  at  1252.227-71^  Rights  in  Data- 
General,  the  Govemi^ent  acquires 
unlimited  rights  in  th^  following  data 
except  as  provided  in  paragraph  (b)(6) 
below  for  copyrighte<  data:  (i)  Data  first 
produced  in  the  perfo  rmance  of  a 
contract;  (ii)  form,  fit,  and  function  data 


delivered  under  contract;  (iii)  data 
(except  as  may  be  includeid  with 
restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation, 
operation,  or  routine  maintenance  and 
repair  delivered  under  a  contract;  and 
(iv)  all  other  data  delivered  under  the 
contract  unless  such  data  qualifies  as 
limited-rights  data  or  restricted 
computer  software.  If  any  of  the 
foregoing  data  is  published  copyrighted 
data,  the  Government  acquires  it  under 
a  copyright  license  as  set  forth  in 
paragraph  (b)(6)  below  rather  than  with 
limited  rights  or  restricted  rights. 

(4)  Protection  of  limited-rights  data. 
(i)  The  contractor  may  protect  data 
(other  than  unlimited  rights  data  or 
published  copyrighted  data)  that 
qualifies  as  limited-rights  data  under  the 
clause  at  1252.227-71,  Rights  in  Data — 
General,  by  withholding  such  data  from 
delivery  and  providing  form,  fit,  and 
function  data  in  lieu  thereof;  or,  if  the 
clause  is  used  with  its  Alternate  II  and 
DOT  specifies  the  delivery  of  the  data, 
by  delivering  such  data  with  limitations 
on  its  use  and  disclosure.  These  two 
modes  of  protection  afforded  the 
contractor  (i.e.,  withhold,  or  deliver  with 
limited  rights)  are  provided  for  in 
paragraph  (g)  of  the  clause  at  1252.227- 
71,  Rights  in  Data — General. 
Subparagraph  (g)(1)  of  this  clause  allows 
the  contractor  to  withhold  limited-rights 
data  and  provide  form,  Ht,  and  function 
data  in  lieu  thereof.  Alternate  II  adds 
subparagraph  (g)(2)  to  this  clause  to 
enable  DOT  selectively  to  obtain  the 
delivery  of  withheld  or  withholdable 
data  with  limited  rights.  The  limitations 
on  the  Government's  right  to  use  and 
disclose  limited-rights  data  when  the    • 
clause  is  used  with  its  Alternate  II  are 
set  forth  in  a  "Limited  Rights  Notice" 
that  the  contractor  is  required  to  affix  to 
such  data.  The  speciHc  limitations  in  the 
Notice  are  described  below. 

(ii)  Limited-rights  data  delivered  to 
the  Government  with  the  Limited  Rights 
Notice  contained  in  subparagraph  (g)(2) 
(Alternate  III)  will  not,  without 
permission  of  the  contractor,  be  used  by 
the  Government  for  purposes  of 
manufacture,  and  will  not  be  disclosed 
outside  the  Government  except  for 
certain  limited  purposes  as  may  be  set 
forth  in  the  Notice,  and  then  only  if  the 
Government  makes  the  disclosure 
subject  to  prohibition  against  further  use 
and  disclosure  by  the  recipient.  The 
following  are  examples  of  specific 
purposes  which  may  be  selected  by  an 
agency  and  added  to  the  Limited  Rights 
Notice  of  subparagraph  (g)(2)  of  the 
clause  (Alternate  II): 
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(A)  Use  by  support  service 
contractors. 

(B)  Evaluation  by  nongovernment 
evaluators. 

{C)  Use  by  other  contractors 
participating  in  the  DOT  program  of 
which  this  contract  is  a  part,  for 
information  and  use  in  connection  with 
the  work  performed  under  their 
contracts.' 

(D)  Emergency  repair  or  overhaul 
work. 

(E)  Release  to  a  foreign  government, 
as  the  interests  of  the  United  States  may 
require,  for  information  or  evaluation,  or 
for  emergency  repair  or  overhaul  work 
by  such  Government. 

(iii)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  II.  the  provision  at  1252.227- 
72.  Notification  of  Limited  Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  1252.227-71, 
Rights  in  Data— General.  In  addition,  the 
need  for  Alternate  II  should  be 
considered  during  the  negotiations  of  a 
contract,  particularly  if  negotiations  are 
based  on  an  unsolicited  proposal. 
However,  use  of  the  clause  at  1252.227- 
71,  Rights  in  Data— General,  without 
Alternate  II  does  not  preclude  this 
Alternate  from  being  used  subsequently 
by  amendment  during  contract 
performance  should  the  need  arise  for 
delivery  of  limited-rights  data  that  has 
been  withheld  or  identified  as 
withholdable. 

(5)  Protection  of  restricted  computer 
software,  (i)  If  computer  software 
qualifies  as  restricted  computer 
software,  the  clause  at  1252.227-71, 
Rights  in  Data — General,  permits  the 
contractor  to  protect  such  software  by 
either  withholding  it  from  delivery  and 
providing  form.  fit.  and  function  data  in 
lieu  thereof;  or  if  the  clause  is  used  with 
its  Alternate  III  and  DOT  specifies 
delivery  of  the  software,  by  delivering 
the  software  with  restricted  rights 
regarding  its  use.  disclosure,  and 
reproduction.  The  two  modes  of 
protection  afforded  the  contractor  (i.e. 
withhold  or  deliver  with  restricted 
rights)  are  provided  for  in  paragraph  (g) 
of  the  clause  at  1252.227-71.  Rights  in 
Data— General.  Subparagraph  {g)(l)  of 
this  clause  allows  the  contractor  to    , 
withhold  restricted  computer  software 
and  provide  form,  fit,  and  function  data 
in  lieu  thereof.  Alternate  III  adds 
subparagraph  (g)(3)  to  this  clause  to 
enable  DOT  selectively  to  obtain 
delivery  of  the  withheld  or  withholdable 
computer  software  with  restricted  rights. 
The  restrictions  on  the  Government's 
right  to  use.  disclose,  and  reproduce 
restricted  computer  software  when  the 
clause  is  used  with  its  Alternate  III  are 


set  forth  in  "Restricted  Rights  Notice" 
that  the  contractor  is  required  to  a^ix  to 
such  computer  software.  When 
restricted  computer  software  delivered 
with  such  Notice  is  published 
copyrighted  computer  software,  it  is 
acquired  with  a  restricted  copyright 
license,  without  disclosure  prohibitions, 
as  also  set  forth  in  the  Notice.  The 
specific  restrictions  in  the  Notice  are  set 
forth  below. 

(ii)  Restricted  computer  software 
delivered  with  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  (Alternate 
III)  will  not  be  used  or  reproduced  by 
the  Government,  or  disclosed  outside 
the  Government,  except  that  the 
computer  software  may  be: 

(A)  Used,  or  copied  for  use  in  or  with 
the  computer  for  which  it  was  acquired, 
including  use  at  any  Government 
installation  to  which  such  computer  or 
computers  may  be  transferred; 

(B)  Used,  or  copied  for  use  in  or  with  a 
backup  computer  if  the  computer  or 
computers  for  which  it  is  acquired  is 
inoperative; 

(C)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(D)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  computer 
software  are  made  subject  to  the  same 
restricted  rights;  and 

(E)  Disclosed  and  reproduced  by 
support  contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  under  which  DOT  acquired 

•   the  software. 

(iii)  The  restricted  rights  set  forth  in 
1227.401-71(b)(5)(ii)  above  are  the 
minimum  rights  the  Government 
normally  obtains  with  restricted 
computer  software  and  will 
automatically  apply  when  such  software 
is  acquired  under  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  (Alternate 
III)  of  the  clause.  However,  either 
greater  or  lesser  rights,  consistent  with 
the  purposes  and  needs  for  which  the 
software  is  to  be  acquired,  may  be 
specified  in  the  contract.  Any  additjons 
to,  or  limitations  on,  the  restricted  rights 
set  forth  in  the  Restricted  Rights  Notice 
of  subparagraph  (g)(3)  of  the  clause  are 
to  be  expressly  stated  in  the  contract;  or, 
with  approval  of  the  contracting  officer, 
in  a  collateral  agreement  incorporated  in 
and  made  part  of  the  contract.  (See 
paragraph  (d)(2)  below.) 

(iv)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  III,  the  provision  at  1252.227- 
72,  Notification  of  Limited-Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  1252.227-71. 


Rights  in  Data — General.  In  addition,  the 
need  for  Alternate  III  should  be 
considered  during  negotiations  of  a 
contract,  particularly  if  negotiations  are 
based  on  an  unsolicited  proposal. 
However,  use  of  the  clause  at  1252.227- 
71.  Rights  in  Data — General,  without 
Alternate  III  does  not  preclude  this 
Alternate  from  being  used  subsequently 
by  amendment  during  contract 
performance,  should  the  need  arise  for 
the  delivery  of  restricted  computer 
software  that  has  been  withheld  or 
identified  as  withholdable. 

(6)  Copyrighted  data.—{\\  Data  first 
produced  in  the  performance  of  a 
contract.  (A)  In  order  to  enhance  the 
transfer  or  dissemination  of  information 
produced  at  Government  expense, 
contractors  may  be  permitted  to 
establish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  work  under  a  contract  containing  the 
clause  at  1252.227-71,  Rights  in  Data- 
General.  This  right  is  granted  in 
subparagraph  (c)(1)  of  the  clause  for  any 
data  first  produced  under  the  contract. 
DOT  may,  however,  specifically  exclude 
items  or  categories  of  data  from  the  right 
of  the  contractor  to  establish  claim  to 
copyright  when  appropriate;  for 
example,  where  the  data  is  to  be 
disseminated  in  useful  form  by  the 
Government.  Also,  agencies  having 
programs  for  the  transfer  or 
dissemination  of  information  resulting 
from  its  programs  may,  by  use  of  the 
clause  with  its  Alternate  IV,  include  a 
substitute  subparagraph  (c)(1)  in  the 
clause  to  limit  the  right  of  the  contractor 
granted  in  subparagraph  (c)(1)  to 
establish  claim  of  copyright  to  scientific 
and  technical  articles  based  on  or 
derived  from  work  performed  under  the 
contract  and  published  in  academic, 
professional,  or  technical  journals. 
However,  when  Alternate  IV  is  used, 
permission  may  be  granted  to  establish 
claim  to  copyright  in  all  other  data  in 
accordance  with  the  procedures  set 
forth  below. 

(B)  Usually  permission  for  a 
contractor  to  establish  claim  to 
copyright  for  data  first  produced  under 
the  contract  will  be  granted  when 
copyright  protection  will  enhance  the 
appropriate  transfer  or  dissemination  of 
such  data.  The  request  for  permission 
must  be  in  writing,  and  may  be  made 
either  at  the  time  of  contracting  or 
subsequently  during  contract 
performance.  It  should  identify  the  data 
involved  or  furnish  a  copy  of  the  data 
for  which  permission  is  requested,  as 
well  as  a  statement  as  to  the  intended 
publication  or  dissemination  media  or 
other  purpose  for  which  copyright- is 
desired.  The  request  normally  will  be 
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granted  unless:  {1)  Hie  data  consists  of 
a  report  that  represents  the  official 
views  of  DOT  or  that  DOT  is  required 
by  statute  to  prepare:  [2]  the  data  is 
intended,  primarily  for  internal  use  by 
the  Government;  (J)  the  data  is  of  the 
type  that  DOT  itself  distributes  to  the 
public  under  an  established  program;  or 
[4)  DOT  determines  that  limitation  on 
distribution  of  the  data  is  in  the  national 
interest. 

(C)  Whenever  a  contractor  establishes 
claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  a 
contract,  the  Government  normally  is 
granted  a  paid-up,  nonexclusive, 
irrevocable,  worldwide  license  to 
reproduce,  prepare  derivative  works, 
distribute  to  the  public,  perform  publicly 
and  display  publicly  by  or  on  behalf  of 
the  Government,  for  all  such  data,  as  set 
forth  in  subparagraph  (c)(1)  of  the  clause 
at  1252.227-71,  Rights  in  Data — General. 
However,  DOT  may  on  a  case-by-case 
basis  or  on  a  class  basis  obtain  on 
equitable  terms  a  license  of  lesser  scope 
than  set  forth  in  subparagraph  (c)(1)  of 
the  clause  if  DOT  determines  that  such 
lesser  license  will  substantially  enhance 
the  transfer  or  dissemination  of  any 
data  first  produced  under  the  contract. 

(ii)  Data  not  first  produced  in  the 
performance  of  a  contract.  (A) 
Contractors  are  not  to  incorporate  in 
data  delivered  under  contract  any  data 
not  Rrst  produced  under  the  contract 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402  without  either  Acquiring  for, 
or  granting  to  the  Government  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable,  worldwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public, 
and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government,  for  all  such  data;  or 
obtaining  permission  from  the 
contracting  officer  to  do  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  delivered 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402,  the  Government's  license  will 
be  as  set  forth  in  subparagraph  (g)(3) 
(Alternate  111)  if  included  in  the  clause  at 
1252.227-71,  Rights  in  Data— General,  or 
as  otherwise  may  be  provided  in  a 
collateral  agreement  incorporated  in  or 
made  pari  of  the  contract. 

(B)  Contractors  delivering  data  with 
an  authorized  limited  rights  or  restricted 
rights  notice  and  a  copyright  notice  of  17 
U.S.C.  401  or  402  should  modify  the 
copyright  notice  to  include  the  following 
(or  similar)  statement:  "Unpublished — 
all  rights  reserved  under  the  copyright 
laws."  If  this  statement  is  omitted,  the 
contractor  may  be  afforded  opportunity 
to  correct  it  in  accordance  with 
1227.401-71(b)(8).  Otherwise,  data 


delivered  with  a  copf  right  notice  of  17 
U.S.C.  401  or  402  may  be  presumed  to  be 
published  copyrighted  data  subject  to 
the  applicable  licensf  rights  set  forth  in 
paragraph  (b)(6)(ii](A)  above,  without 
disclosure  limitations  or  restrictions. 

(C)  If  contractor  action  causes  limited 
rights  or  restricted  rights  data  to  be 
published  with  copyright  notice  after  its 
delivery  to  the  Govemment,  the 
Government  is  relieved  of  disclosure 
and  use  limitations  and  restrictions 
regarding  such  data,  and  the  contractor 
should  advise  the  Cc^emment  and 
request  that  a  copyright  notice  be  placed 
on  the  data,  and  acki  owledge  that  the 
applicable  copyright  icense  set  forth  in 
paragraph  1227.401-3  l(b)(6)(ii]  above 
applies. 

(7)  Unauthorized  marking  of  data.  The 
Government  has.  in  Accordance  with 
paragraph  (e)  of  the  olause  at  1252.227- 
71,  Rights  in  Data — General,  the  right 
either  to  return  to  the  contractor  data 
containing  markings  not  authorized  by 
that  clause  or  to  cancel  or  ignore  such 
markings.  However,  markings  will  not 
be  cancelled  or  ignored  without  making 
written  inquiry  of  th^  contractor  and 
affording  the  contrador  at  least  30  days 
to  substantiate  the  piopriety  of  the 
markings.  The  contracting  officer  will 
also  give  the  contractor  notice  of  any 
determination  made  based  on  any 
response  by  the  contractor.  Any  such 
determination  to  can  :el  or  ignore  the 
markings  shall  be  a  f  nal  decision  under 
the  Contract  Dispute  i  Act.  Failure  of  the 
contractor  to  responc  to  the  contracting 
officer's  inquiry  with  n  the  time  afforded 
may,  however,  result  in  Government 
action  to  cancel  or  ig  lore  the  markings. 
The  above  procedure  s  may  be  modified 
in  accordance  with  OCT  regulations 
implementing  the  Fr^dom  of 
Information  Act  (5  U  B.C.  552)  if 
necessary  to  responc  to  a  request  for 
data  thereunder. 

(8)  Omitted  or  incc  rrect  notices,  (i) 
Data  delivered  undei  a  contract 
containing  the  clause  at  1252.227-71, 
Rights  in  Data — Gem  ral,  without  a 
limited-rights  notice  ( ir  restricted  rights 
notice,  or  without  a  c  opyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  rights,  and  the 
Government  assumed  no  liability  for  the 
disclosure,  use  or  rep  reduction  of  such 
data.  However,  to  thi  extent  the  data 
has  not  been  disclose  d  without 
restriction  outside  thi :  Government,  the 
contractor  may  withifi  six  months  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 
shown)  request  permission  of  the 
contracting  officer  to  pave  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  qualifying  data 
at  the  contractor's  expense,  and  the 


contracting  officer  may  agree  to  so 
permit  if  the  contractor — 

(A)  Identifies  the  data  for  which  a 
notice  is  to  be  added  or  corrected; 

(B)  Demonstrates  that  the  omission  of 
the  proposed  notice  was  inadvertent; 

(C)  Establishes  that  use  of  the 
proposed  notice  is  authorized;  and 

(D)  Acknowledges  that  the 
Government  has  no  liability  with 
respect  to  any  disclosure  or  use  of  any 
such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  the  omission 
of  the  notice. 

(ii)  The  contracting  officer  may  also 
(A)  permit  correction  at  the  contractor's 
expense  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (B)  correct  any 
incorrect  notices. 

(9)  Release,  publication  and  use  of 
data,  (i)  In  the  clause  at  1252.227-71, 
Rights  in  Data — General,  paragraph  (d) 
provides  that  contractors  normally  have 
the  right  to  use,  release  to  others, 
reproduce,  distribute,  x>r  publish  data 
first  produced  or  specifically  used  by  the 
contractor  in  the  performance  of  a 
contract;  however,  to  the  extent  the 
contractor  receives  or  is  given  access  to 
data  that  is  necessary  for  the 
performance  of  the  contract  and  the 
data  contains  restrictive  markings,  the 
contractor  agrees  to  treat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in 
writing  by  the  contracting  officer. 

(ii)  DOT  may,  on  a  case-by-case  basis, 
or  on  a  class  basis,  place  further 
limitations  or  restrictions  on  the 
contractor's  right  to  use,  release  to 
others,  reproduce,  distribute  or  publish 
any  data  first  produced  (but  not  data 
specifically  used)  in  the  performance  of 
the  contract.  Such  restrictions  are  not  to 
be  imposed  on  a  class  basis  unless  they 
are  pursuant  to  statutory  requirements, 
determined  to  be  necessary  in  the 
furtherance  of  DOT  mission  objectives, 
or  determined  to  be  necessary  in 
support  of  specific  DOT  programs. 

(10)  Inspection  of  data  at  the 
contractor's  facility.  DOT  may  obtain 
the  right  to  inspect  data  at  the 
contractor's  facility  by  use  of  Alternate 
V,  which  adds  paragraph  (j)  to  provide 
that  right  in  the  clause  at  1252.227-71, 
Rights  in  Data — General.  The  data 
subject  to  inspection  may  be  data 
withheld  or  withholdable  under 
subparagraph  (g)(1)  of  the  clause,  or  any 
data  specifically  used  in  the 
performance  of  the  contract  Such 
inspection  may  be  made  by  the 
contracting  officer  or  representative  for 
the  purpose  of  verifying  a  contractor's 
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assertion  regarding  the  limited  rights  or 
restricted  rights  status  of  the  data,  or  for 
evaluating  work  performance  under  the 
contract.  This  right  may  be  exercised  at 
all  reasonable  times  up  to  three  years 
after  acceptance  of  all  items  to  be 
delivered  under  the  contract.  The 
contract  may  specify  data  items  that  are 
not  subject  to  inspection  under 
paragraph  (j)  (Alternate  V).  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  o^icer 
shall  designate  an  alternate 
representative. 

(c)  Production  of  special  works.  (1) 
The  clause  at  1252.227-74.  Rights  in 
Data — Special  Works,  applies  to 
contracts  (or  may  be  made  applicable  to 
portions  thereof)  that  are  primarily  for 
the  production  or  compilation  of  data 
(other  than  limited-rights  data  or 
restricted  computer  software)  for  the 
Government's  internal  use.  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or 
to  obtain  indemnity  for  liabilities  that 
may  arise  out  of  the  content, 
performance,  or  disclosure  of  the  data. 
Examples  are  contracts  for — 

(i)  The  production  of  audiovisual 
works  including  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts,' 
musical  compositions,  sound  tracks, 
translations,  adaptations,  and  the  like; 

(ii)  Histories  of  the  respective 
agencies,  departments,  services,  or  units 
thereof; 

(iii)  Works  pertaining  to  recruiting, 
morale,  training,  or  career  guidance; 

(iv)  Surveys  of  Government 
establishments; 

(v)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties; 

(vi)  The  compilation  of  reports, 
studies.  siMveys,  or  similar  documents 
that  do  noi  involve  research, 
development,  or  experimental  work 
performed  by  the  contractor, 

(vii)  The  collection  of  data  containing 
identifiable  personal  information  such 
that  the  disclosure  thereof  would  violate 
the  right  of  privacy  or  publicity  of  the 
individual  to  whom  the  information 
relates; 

(viii)  Investigatory  reports:  or 

(ix)  The  development,  accumulation, 
or  compilation  of  data  (other  than  that 
resulting  from  research,  development,  or 
experimental  woric  performed  by  the 
contractor),  the  early  release  of  which 
could  prejudice  follow-on  acquisition 
activities. 


(2)  The  contract  may  specify  the 
purposes  and  conditions  (including  time 
limitations)  under  which  the  data  may 
be  used,  released,  or  reproduced  other 
than  for  oontract  performance. 
Contracts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc..  may  include  limitations  in 
connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  works 
are  acquired. 

(d)  Acquisition  of  existing  data  otbnr 
than  limited-rights  data.  (1)  Existing 
audiovisual  and  similar  works.  The 
clause  at  1252.227-75,  Rights  in  Data- 
Existing  Works,  is  for  the  use  in 
contracts  exclusively  for  the  acquisition 
(without  modification]  of  existing 
motion  pictures,  television  recordings, 
and  other  audiovisual  works;  sound 
recordings;  musical,  dramatic,  and 
literary  works;  pantomimes  and 
choreographic  works;  pictorial,  graphic, 
and  sculptural  works:  and  works  of  a 
similar  nature.  The  contract  may  set 
forth  limitations  consistent  with  the 
purposes  for  which  the  works  covered 
by  the  contract  are  being  acquired. 
Examples  of  these  limitations  are:  (i) 
Means  of  exhibition  or  transmission,  (ii) 
time,  (iii)  type  of  audience,  and  (iv) 
geographical  location.  If  the  contract 
requires  that  works  of  the  type  indicated 
above  are  to  be  modified  through 
editing,  translation,  or  addition  of 
subject  matter,  etc.  (rather  than 
purchased  in  existing  form),  the  clause 
at  1252.227-74,  Rights  in  Data— Special 
Works,  is  to  be  used.  (See  1227.401- 
71(c)) 

(2)  Separate  acquisition  of  existing 
computer  software,  (i)  If  the  contract  is 
for  the  separate  acquisition  of  existing 
computer  software,  no  specific  contract 
clause  prescribed  in  this  subpart  need 
be  used.  However,  the  contract  must 
specifically  address  the  Government's 
rights  to  use,  disclose,  and  reproduce  the 
software,  and  must  contain  terms 
obtaining  suffidenl  rights  for  the 
Government  to  fulfill  the  need  for  which 
the  software  is  being  acquired.  The 
restricted  rights  set  forth  in  1227.401- 
71(b)(5)  should  be  used  as  a  guide  and 
are  usually  the  minimum  the 
Government  should  accept.  If  the 
computer  software  is  to  be  acquired 
with  unlimited  rights,  the  contract  must 
also  so  state.  In  addition,  the  contract 
must  adequately  describe  the  computer 
programs  and/or  data  bases,  the  form 
(tapes,  punch  cards,  disc  pack,  and  the 
like),  and  all  the  necessary 
documentation  pertaining  thereto,  if  the 
acquisition  is  by  lease  or  license,  the 
disposition* of  the  computer  software  (by 
retumii^  lo  the  vendor  or  destroying)  at 


the  end  of  the  term  of  the  lease  or 
license  must  be  addressed. 

(ii)  If  the  contract  incorporates,  makes 
reference  to.  or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement,  such  agreement  shall  be 
reviewed  to  assure  that  it  is  consistent 
with  paragraph  (d)(2)(i)  above.  Caution 
should  be  exercised  in  accepting  a 
vendor's  terms  and  conditions  since 
they  may  be  directed  to  commercial 
sales  and  may  not  be  appropriate  for 
Government  contracts.  Any 
inconsistencies  in  a  vendor's  standard 
commercial  agreement  shall  be 
addressed  in  the  contract,  and  the 
contract  terms  shall  take  precedence 
over  the  vendor's  standard  commercial 
agreement. 

(iii)  If  a  prime  contractor  under  a 
contract  containing  the  clause  at 
1252.227-71.  Rights  in  Data— General, 
with  subparagraph  (g)(3)  (Alternate  HI) 
in  the  clause,  acquires  restricted 
computer  software  from  a  subcontractor 
(at  any  tier)  as  a  separate  acquisition  for 
delivery  to  the  Government,  the 
contracting  officer  may  approve  any 
additions  to.  or  limitations  on  the 
restricted  rights  in  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  in  a 
collateral  agreement  incorporated  in  and 
made  part  of  the  contract.  (See  also 
1227.401-71(b)(5).) 

(3)  Other  existing  works.  Except  for 
existing  audiovisual  and  similar  works 
pursuant  to  paragraph  (d)(1)  above,  and 
existing  computer  software  pursuant  to 
paragraph  (d)(2]  above,  no  clause 
contained  in  this  subpart  need  be 
included  in:  (i)  Contracts  solely  for  the 
acquisition  of  books,  publications  and 
similar  items  in  the  exact  form  in  which 
such  items  exist  prior  to  the  request  for 
purchase  (i.e.  the  off-the-shelf  purchase 
of  such  items)  unless  reproduction  rights 
of  such  items  are  to  b»obtained;  or  (ii) 
contracts  resulting  from  formal 
advertising  that  require  only  existing 
data  to  be  delivered  unless  reproduction 
rights  for  such  data  (other  than  limited- 
rights  data)  are  to  be  obtained.  If 
reproduction  rights  are  to  be  obtained, 
such  rights  must  be  specifically  set  forth 
in  the  contract. 

1227.401-72   AcqulaWenofdata. 

(a)  General.  (1)  It  is  important  to 
recognize  and  maintain  the  conceptual 
distinction  between  contract  terms 
whose  purpose  is  to  identify  the  data 
required  for  delivery  ta  or  made 
available  to,  the  Government  (i.e.  data 
requirements);  and  those  contract  terms 
whose  purpose  is  to  define  the 
respective  rights  of  the  Government  and 
the  contractor  in  such  data  (i.e.  data 
ri^ts).  This  section  relates  to  data 
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requireinents:  1227.401-71  relates  to  the 
data  rights. 

(2)  It  is  the  Government's  practice  to 
determine,  to  the  extent  feasible,  its 
data  requirements  in  time  for  inclusion 
in  solicitations.  The  data  requirements 
are  subject  to  revision  during  contract 
negotiations.  Since  the  preparation, 
reformatting,  maintenance  and  updating, 
cataloging,  and  storage  of  data 
represents  an  expense  to  both  the 
Government  and  the  contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum. 

(3)  To  the  extent  feasible,  all  known 
data  requirements,  including  the  time 
and  place  fur  delivery  and  any 
Umitations  and  restrictions  to  be 
imposed  on  the  contractor  in  the 
handling  of  the  data,  shall  be  specified 
in  the  contract. 

(b)  Additional  data  requirements. 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  time  of 
contracting,  the  clause  at  1252.227-73, 
Additional  Data  Requirements,  is 
provided  to  enable  the  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  the  clause  at  any  time 
during  contract  performance  or  within  a 
period  of  three  years  after  acceptance  of 
all  items  to  be  delivered  under  the 
contract.  The  contractor  is  to  be 
compensated  for  converting  the  data 
into  the  prescribed  form,  for 
reproduction,  and  for  delivery.  In  order 
to  minimize  storage  costs  for  the 
retention  of  data,  the  contractor  may  be 
relieved  of  retention  requirements  for 
specified  data  items  by  the  contracting 
officer  at  any  time  during  the  retention 
period  required  by  the  clause.  Any  data 
ordered  under  the  clause  will  be  subject 
to  the  Rights  in  Data — General  clause  in 
the  contract  and  data  authorized  to  be 
withheld  under  that  clause  wnll  not  be 
required  to  be  delivered  under  this 
Additional  Data  Requirements  clause. 

1227.401-79 


(a)  Rights  in  Data— General.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  12S22Z7-n,  Rights  in  Data— General, 
(see  1227.401-71(b)]  in  solicitations  and 
contracts  if  it  is  contemplated  that  data 
will  be  produced,  furnished,  or  acquired 
under  the  contract  unless  the  contract 

(i)  Fair  the  production  of  special  works 
of  the  type  set  forth  in  1227401-71(c).  In 


this  circumstance,  the  contracting  officer 
shall  include  the  clause  at  1252.227-71, 
Rights  in  Data — Geaeral.  and  make  it 
applicable  to  data  cither  than  special 
works,  as  appropriarte; 

(ii)  For  the  separate  acquisition  of 
existing  works,  as  (lescribed  in  1227.401- 
71(d); 

(iii)  To  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico,  in  which  case  the 
contracting  officer  i^ay  prescribe 
different  clauses  (see  paragraph  (h) 
below): 

(iv)  For  architect-  engineer  services  or 
construction  work,  n  which  case  the 
contracting  officer  i  fiay  prescribe 
different  clauses  (si  e  paragraph  (i) 
below),  but  the  clan  se  at  1252.227-71, 
Rights  in  Data — Ge  leral,  may  be 
included  in  the  coni  ract  and  made 
applicable  to  data  |  ertaining  to  other 
than  architect-engii  eer  services  and 
construction  work; ! 

(v)  A  Small  Business  Innovative 
Research  (SBIR)  contract,  in  which  case 
the  contracting  officer  shall  prescribe 
clauses  consistent  with  the  requirements 
of  Pub.  L  97-219  (tile  Small  Business 
Innovation  Develooment  Act  of  1982) 
and  the  Small  Business  Administration 
Policy  Directive  No^  65-01  (see 
paragraph  (j)  beloW); 

(vi)  For  the  opertition  of  a 
Govemment-owne(i  facility  to  perform 
ent  or  production 
!  the  contracting 
I  different  clauses 
kelow). 
Ing  ofhcer 
rdance  with 
I  adopt  the  alternate 
definition  of  "Limited  Rights  Data"  in 
paragraph  (a)  of  the  clause,  the  clause  at 
1252.227-71  shall  bt  used  with  its 
Alternate  I. 

(3)  If  DOT  needs  to  obtain  the 
delivery  of  limited-  ights  data  (see 
1227.401-71(b)(4)).  tie  clause  shall  be 
used  with  its  Altentate  II.  The 
contracting  ofHcer  4hall,  when  Alternate 
II  is  used,  assure  tlmt  the  purposes,  if 
any,  for  which  limited-rights  data  is  to 
be  disclosed  outside  the  Government 
are  included  in  the  "Limited  Right 
Notice"  of  subparagraph  (g)(2]  of  the 
clause  in  accordance  with  1227.401- 
71(b)(4).  The  contract  may  exclude 
identified  items  of  4ata  from  delivery 

(g)(2)  of  the  clause, 
used  at  the  time  of 
quently  by 
ed  to  acquire 

limited-rights  data  prises  during  contract 

performance. 

(4)  If  an  adminis^ation  needs  to 


research,  developr 
work,  in  which  cas^ 
officer  may  prescril 
(see  paragraph  (k) 

(2)  If  the  contract! 
determines,  in  accc 
1227.401-71(b)(2),  td 


under  subparagrapl 
Alternate  II  may 
contracting  or  su! 
amendment  if  the 


obtain  the  delivery 
computer  software 
71(b)(5)),  die  clause 


of  restricted 
see  1227'.401- 
shall  be  used  with 


its  Alternate  III.  Any  greater  or  lesser 
rights  regarding  the  use,  duplication,  or 
disclosure  of  restricted  computer 
software  than  those  set  forth  in  the 
Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  the  clause  must 
be  specified  in  the  contract.  Alternate  III 
may  be  used  at  the  time  of  contracting 
or  subsequently  by  amendment  if  the 
need  to  acquire  restricted  computer 
software  arises  during  contract 
performance. 

(5)  If  DOT  wishes  to  limit  the 
automatic  right  of  the  contractor  to 
establish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  the  contract,  to  scientific  and 
technical  articles  based  on  or  derived 
from  the  work  performed  under  the 
contract  and  published  in  academic 
technical,  or  professional  journals,  the 
clause  shall  be  used  with  its  Alternate 

IV.  (See  1227.401-71(b)(8).)  Alternate  IV 
provides  a  substitute  subparagraph 
(c)(1)  in  the  clause  with  such  limitation. 
This  subparagraph  (c)(1)  does,  however, 
allow  the  contracting  officer  to  give 
permission  to  the  contractor  to  establish 
claim  to  copyright  subsisting  in  other 
data  first  produced  in  the  performance 
of  the  contract,  either  at  the  time  of 
contracting  or  subsequently  during 
contract  performance,  in  accordance 
with  1227.401-71(b)(6). 

(6)  If  DOT  needs  to  have  the  right  to 
inspect  certain  data  at  a  contractor's 
facility,  (see  1227.401-71  (b)(10)),  the 
clause  shall  be  used  with  its  Alternate 

V.  Alternate  V  adds  a  paragraph  (j)  to 
the  clause  to  provide  for  such  right, 
including  the  limitations  thereon. 
Inspection  may  be  by  the  contracting 
officer  or  representative  and  may  be 
made  at  all  reasonable  times  up  to  three 
years  after  acceptance  of  all  items  to  be 
delivered  under  the  contract.  The 
contract  may  specify  data  items  that  are 
not  to  be  subject  to  inspection  under 
paragraph  (j)  of  the  clause.  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  officer 
shall  designate  an  alternate 
representative. 

(b)  If  DOT  desires  to  have  an  offeror 
state  in  response  to  a  solicitation,  to  the 
extent  feasible,  whether  limited-rights 
data  or  restricted  computer  software  is 
likely  to  be  used  in  meeting  the  data 
requirements  set  forth  in  the  solicitation, 
'the  contracting  officer  shall  insert  the 
provision  at  1252.227-72,  Notiffcation  of 
Limited-Rights  Data  and  Restricted 
Computer  Software,  in  any  solicitation 
containing  the  clause  at  1252.227-71, 
Rights  in  Data — General  The 
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contractor's  response  will  aid  in 
detennining  whether  the  clause  should 
be  used  with  Alternate  II  and/or 
Alternate  III.  (See  1227.401-71(b)  (4)  and 
(5)0 

(c)  The  contracting  oflicer  shall  insert 
the  clause  at  1252,227-73,  Additional 
Data  Requirements,  in  solicitations  and 
contracts  involving  experimental, 
developmental  research,  or 
demonstration  work  unless  all  the 
requirements  for  data  are  believed  to  be 
known'at  the  time  of  contracting  and 
specified  in  the  contract.  (See  1227.401- 
72.)  This  clause  may  also  be  used  in 
other  contracts  when  considered 
appropriate.  If  the  clause  at  1252.227-71, 
Rights  in  Data — General,  is  used  in  the 
contract  with  its  Alternates  II  or  III,  the 
contracting  officer  may  permit  the 
contractor  to  identify  data  the 
contractor  does  not  wish  to  deliver,  and 
may  specifically  exclude  in  the  contract 
any  requirement  that  such  data  be 
delivered  under  paragraphs  (g)(2)  or 
(g)(3)  of  that  clause  or  ordered  for 
delivery  under  the  Additional  Data 
Requirements  clause  if  such  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data.  Also,  the 
contracting  officer  may  alter  the 
Additional  Data  Requirements  clause  by 
deleting  the  term  "or  specifically  used" 
in  subparagraph  (a)  thereof  if  delivery  of 
such  data  is  not  necessary  to  meet  the 
Government's  requirements  for  data. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1252.227-74,  Rights  in 
Data — Special  Works,  in  solicitations 
and  contracts  primarily  for  the 
production  or  compilation  of  data  (other 
than  limited-rights  data  or  restricted 
computer  software)  for  the 
Government's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or 
to  obtain  indemnity  for  liabilities  that 
may  arise  out  of  the  content, 
performance,  or  disclosure  of  the  data. 
Examples  of  such  contracts  are  set  forth 
in  1227.401-71(c).  The  contract  may 
specify  the  purposes  and  conditions 
(including  time  limitations)  under  which 
the  data  may  be  used,  released  or 
reproduced  by  the  contractor  for  other 
than  contract  performance.  Contracts 
for  the  production  of  audiovisual  works, 
sound  recordings,  etc.  may  include 
limitations  in  connection  with  talent 
releases,  music  licenses,  and  the  like 
that  are  consistent  with  the  purposes  for 
which  the  data  is  acquired. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1252.227-75.  Rights  in 
Data — Existing  Works,  in  solicitations 
and  contracts  exclusively  for  the 
acquisition,  without  modification,  of 
existing  audiovisual  and  similar  works 


of  the  type  set  forth  in  1227.401-71(d)(l). 
The  contract  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  work  is  being  acquired.  The  clause 
at  1252.227-74.  RighU  in  Data— Special 
Works,  shall  be  used  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(f)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  contracting 
officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
1227.401-71(d)(2). 

(g)  While  no  specific  clause  of  this 
subpart  heed  be  included  in  contracts 
solely  for  the  acquisition  of  books, 
publications  and  similar  items  in  the 
exact  form  in  which  such  items  exists 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items],  if 
reproduction  rights  are  to  be  acquired 
the  contract  shall  include  terms 
addressing  such  rights.  (See  1227.401- 
71(d)(3).)      . 

(h)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  of  FAR  27.401 
in  contracts  to  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rica 

(i)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  in  FAR  27.401 
in  contracts  for  architect-engineer 
services  and  construction  work. 

(j)  The  contracting  officer  shall 
prescribe  clauses  consistent  with  the 
requirements  of  Pub.  L  97-219  (the 
Small  Business  Administration 
Development  Act  of  1982]  and  the  Small 
Business  Innovative  Policy  Directive  No. 
65-01  in  Small  Business  Innovative 
Research  (SBIR)  contracts. 

(k)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  of  FAR  27.401 
in  contracts  for  the  operation  of 
Government-owned  research, 
development,  or  production  facilities. 

PART  122S— BONDS  AND  INSURANCE 
Subpart  1228.1— Bonds 

1228.106    Administration. 
122a.l06-6    Furnishing  information. 
122&106-7    Withholding  contract  paymentg. 
1228.106-70    Execution  and  administration  of 
bonds. 

SubfMrt  1228.3— 4nauranc« 

1228.306    Insurance  under  fixed-price 

can  tracts. 
122S.306-7Q    Contracts  for  leaseof  aircraft 


1Z28J06-70-1    €:iauses. 

Authoritjr:  Sec  2D5(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1  JOl:  49  CFR  1.59. 

Subf»art  1228.1— Bonds 
1228.108  Adfflfcitotratlon. 
1228. 108-8    FumMimg  information. 

(a)  The  contracting  officer  shall  upon 
request  furnish  the  name  and  address  of 
the  prime  contractor's  surety  to 
employees,  suppUers.  and 
subcontractors  having  a  contractual  or 
employment  relationship  with  the  prime 
contractor  or  a  first-tier  subcontractor. 
When  furnishing  such  information,  the 
inquirer  may  also  be  informed  that: 

(1)  An  employee,  supplier,  or 
subcontractor  having  a  contractual  or 
employment  relationship  with  a  prime 
contractor  or  first-tier  subcontractor  has 
the  right  to  sue  the  prime  contractor's 
surety  under  the  Miller  Act  for  amounts 
owed  for  work  performed  or  materials 
delivered;  and 

(2)  In  order  to  avail  himself  of  legal 
remedies  provided  by  the  Miller  Act  an 
employee,  supplier,  or  subcontractor 
having  a  contractual  or  employment 
relationship  with  a  first-tier 
subcontractor  must  act  within  the 
following  time  frames: 

(i)  Inform  the  prime  contractor  within 
90  days  after  the  day  on  which  the  last 
of  his  work  was  performed  or  the  day  on 
which  the  last  of  his  material  was 
delivered,  that  he  has  not  fully  paid  for 
such  work  or  material:  and 

(ii)  File  against  the  surety  within  one 
year  after  the  day  on  which  the  last  of 
his  work  was  performed  or  the  day  on 
which  the  last  of  his  material  was 
delivered,  any  required  court  action  for 
collection  of  amounts  due.  "Employees" 
as  used  in  this  paragraph  means  both 
supervisory  and  nonsupervisory 
employees  who  have  furnished  or  have 
been  requested  to  furnish  labor  in 
prosecution  of  the  woric  required  by  the 
contract  in  question.  See  1228.106-6(b) 
below  for  the  contracting  officer's 
responsibility  with  respect  to  laborers, 
mechanics,  apprentices,  trainees, 
watchmen  and  guards. 

(b)  On  construction  contracts 
exceeding  $2,000.  if  the  contracting 
officer  is  informed,  either  through 
routine  compliance  checking,  a 
complaint  or  a  request  for  information, 
that  a  laborer,  mechanic,  apprentice, 
trainee,  watchman  or  guard  employed 
by  the  contractor  or  subcontractor  at 
any  tier  may  have  been  paid  wages  less 
than  those  required  by  the  applicable 
labor  standards  provisions  of  the 
contract  the  contracting  oflker  shall 
promptly  initiate  an  investigation  in 
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accordance  with  FAR  Subpart  22.4. 
irrespective  of  the  employee's  rights 
under  the  Miller  Act.  When  an 
employee's  request  for  information  is 
involved,  the  contracting  oRicer  shall 
inform  the  inquirer  that  such 
Investigation  will  be  made.  Such 
investigation  is  required  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act, 
Contract  Work  Hours  and  Safety 
Standards  Act,  and  Copeland  (Anti- 
kickback)  Act  for  assuring  proper 
payment  to  such  employees.  Claims  of 
such  employees,  along  with  claims  of 
the  United  States  referred  to  in 
1228.10&-7  take  precedence  over  claims 
of  sureties. 

12StLll»-7    WNMioMng  contract 


A  surety  which,  pursuant  to  a  Miller 
Act  payment  bond,  has  satisfied  debts 
owed  by  the  contractor  to  an  employee 
of  the  contractor,  a  first-tier 
subcontractor,  or  a  materialman 
supplying  the  contractor,  obtains  a  right 
of  subrogation  to  contract  funds  due  the 
contractor  and  held  by  the  Government. 
However,  the  surety's  subrogation  rights 
are  subject  to  any  claims  of  the  United 
States  based  on  the  contractor's  debts  to 
it  and  the  Government's  right  to  make 
payment  to  the  contractor  &om  withheld 
funds  if  necessary  to  achieve  timely 
completion  of  the  contracts. 

122lLlO»-70    Emcution  and  I 
of! 


(a)  When  required  by  Instruction  Number  2 
of  the  standard  bond  forms,  tiie  evidence  of 
authority  of  a  principal's  representative  shall 
be  a  duly  executed  power  of  attorney  reciting 
that  the  individual  executing  the  lx>nd  or 
consent  of  surety  is  authorized  to  do  so.  A 
corporation,  in  lieu  of  such  power  of  attorney, 
may  submit  a  "Certificate  as  to  Corporate 
Principal"  in  the  format  shown  below. 

Cartilkata  as  to  Corponta  Principal 

I. ,  certify  that!  am (Office 

held)  of  the  corporation  named  as  principal  in 
the  (performance)  (and)  (payment]  bond(s); 

that who  signed  the  said  bond(s)  on 

behalf  of  the  principal  was  then  [Capacity  of 
which  bond  tvos  executed)  of  said 
corporation:  That  I  know  his  signature  and 
that  his  siKnature  therefore  is  genuine;  and 
that  said  t)ond|s)  was  (were)  duly  signed, 
sealed,  and  attested  for  and  on  behalf  of  said 
corporation  by  authority  of  its  governing 
body. 
(AfTix  Corporate  Seal) 

(b)  The  surety  shall  be  notified,  as 
soon  as  feasible,  of  the  contractor's 
failure  to  perform  in  accordance  with 
the  terms  of  the  contract. 

(c)  When  a  partnership  is  a  principal 
on  a  bond,  the  names  of  all  the  members 
of  the  firm  shall  be  listed  in  the  bond 
following  the  name  of  the  firm,  and  the 
phrase  "a  partnership  composed  of."  If  a 


principal  is  a  corp<  iration,  the  state  of 
incorporation  musi  appear. 

(d)  Performance  or  payment  bond 
other  than  an  annual  bond  shall  not 
antedate  the  contract  to  which  it 
pertains. 

(e)  Bonds  shall  qe  flled  with  the 
original  contract  tO  which  they  apply,  or 
all  bonds  shall  be  separately  maintained 
and  reviewed  quatterly  for  validity.  If 
separately  mainta  ned.  each  contract 
file  shall  cross  ref(  rence  the  applicable 
bonds. 

Subpart  1228.3— Insurance 

1228.309    Insuranct  under  fixed-pric* 
contracts.  ' 

1228.306-70    Conti^wt*  for  lease  of 
aircraft.  i 

1228.306-70-1    Cla|isas. 

(a)  The  clauses  «t  1252.228-71  through 
1252.228-73  shall,  finless  otherwise 
indicated  by  the  siecific  instructions  for 
their  use,  be  inserted  in  any  contract  for 
the  lease  of  aircraft  (including  aircraft 
used  in  out-servict  flight  training). 

(b)  Insert  the  clause  in  1252.228-71 
except  in  the  following  circumstances: 

(1)  When  the  hourly  rental  rate  does 
not  exceed  $250.00  and  the  total  rental 
cost  for  any  singlej  transaction  is  not  in 
excess  of  $2,500  oi 

(2)  Where  the  cOst  of  hull  insurance 
does  not  exceed  10%  of  the  contract 
rate,  or  j 

(3)  When  the  lessor's  insurer  does  not 
grant  a  credit  for  uninsured  hours, 
thereby  preventini  the  lessor  from 
granting  the  same  to  the  Government. 

(c)  When  fair  mi  irket  value  of  the 
aircraft  can  be  determined,  insert  the 
clause  at  1252.228t72. 

(d)  Section  504  of  the  Federal  Aviation 
Act  of  1958  provicKs  "*  *  *  no  lessor  of 
any  such  aircraft  '  *  *  under  a  bona 
fide  lease  of  thirty  days  or  more,  shall 
be  liable  *  *  *  b]  reason  of  his  interest 
as  lessor  or  ownei  of  the 

aircraft  *  *  *  for  any  injury  to  or  death 
of  persons,  or  danc  age  to  or  loss  of 
property  *  *  *  ui  Jess  such 
aircraft  *  *  *  is  in  the  actual 
possession  or  com  no/  of  such  person  at 
the  time  of  such  in  iury,  death,  damage  or 
loss  *  *  *  [Under  \coring  supplied.)  On 
short-term  or  intei  mittent-use  leases, 
however,  the  owni  !r  may  be  liable  for 
damage  caused  by  operation  of  the 
aircraft.  It  is  usual  for  the  aircraft  owner 
to  retain  insuranc^  covering  this  liability 
during  the  term  of  puch  lease.  Such 
insurance  can,  oftf  n  for  little  or  no 
increase  in  premiiSn,  be  made  to  cover 
the  Government's  exposure  to  liability 
as  well.  In  order  to  take  advantage  of 
this  coverage,  the  Risks  and  Indemnities 


clause  prescribed  in  paragraph  (d)(l] 
below  shall  be  used.  / 

(1)  Insert  the.clause  in  1052.226-73  in 
any  contract  for  out-service  flight 
training  or  for  the  lease  of  aircraft  where 
the  Government  will  have  exclusive  use 
of  the  aircraft  for  a  pejriod  of  less  than 
thirty  days. 

(2)  Any  contract  for  out-service  flight 
training  shall  include  a  clause  in  the 
contract  Schedule  stating  substantially 
that  the  contractor's  personnel  shall  at 
all  times  during  the  course  of  the 
training  be  in  command  of  the  aircraft, 
and  that  at  no  time  shall  other  personnel 
be  permitted  to  take  command  of  the 
aircraft. 

PART  1229-TAXES 

Subpart  1229.1-<itfMral 

1 229. 101    Resolving  tax  proMsms. 

(a)  The  Offlce  of  General  Counsel  will 
represent  the  Department  in  all 
negotiations  under  FAR  Part  29. 

(b)  Communications  with  the 
Department  of  Justice  for  representation 
or  intervention  in  proceedings 
concerning  taxes  shall  be  made  only  by 
the  General  Counsel. 

(c)  Matters  involving  foreign  taxes 
requiring  the  assistance  of  other 
executive  departments  shall  be 
forwarded  to  the  General  Counsel  for 
appropriate  action. 

(d)  Tax  problems  which  cannot  be 
solved  readily  by  reference  to  FAR  Part 
29  shall  be  forwarded  to  the  General 
Counsel  through  the  administration  legal 
counsel.  The  forwarding  of  tax  problems 
to  the  General  Counsel  is  particularly 
important  where: 

(1)  The  amount  of  tax  actually  or 
potentially  involved  is  substantial: 

(2)  The  legal  incidence  of  a  tax 
appears  to  be  upon  the  United  States  or 
its  property,  a  specific  exemption 
pertinent  to  the  transaction  appears  to 
exist,  or  a  State  or  local  tax  appears  to 
have  a  direct  effect  upon  a  transaction 
in  interstate  commerce: 

(3)  )udicial  or  administrative  action 
against  a  contractor  is  threatened; 

(4)  The  imposition  or  potential 
imposition  of  a  tax  is  the  result  of  an 
amendment  of  a  tax  law  or  a  change  of 
position  by  the  tax  authorities;  or 

(5)  The  possibility  exists  of  obtaining 
refunds  of  taxes  previously  paid. 

(e)  Tax  problems  forwarded  to  the 
General  Counsel^shall  be  accompanied 
by  the  following  material,  which  shall  be 
furnished  by  the  initiating  office  or  by 
intervening  offices: 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  documents  and 
correspondence. 
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(2)  A  copy  of  the  contract. 

(3)  A  thorough  review  of  the  legal 
issues  involved  and  recommended 
action  to  be  taken. 

(4)  If  appropriate,  a  statement  of  the 
problem's  effect(8)  on  procurement 
policies  and  procedures  with 
recommendations. 

(f)  Information  copies  of  tax-related 
correspondence  shall  be  sent  to  the 
procurement  executive. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59) 

PART  1230— COST  ACCOUNTING 
STANDARDS 

Subpart  1230.3— CAS  Contract 
Requirements 

1230.304    Waiver. 

The  head  of  the  contracting  activity  is 
authorized  to  waive  CAS  requirements 
for  nondefense  contracts. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1231.1— Applicability 

1231.101  Objectives. 

Requests  for  individual  deviations  to 
the  cost  principles  shall  be  submitted  to 
the  agency  head.  Requests  for 
administration  supplements  and  class 
deviations  shall  be  submitted  through 
the  Senior  Procurement  Executive  who 
will  coordinate  the  request  with  the 
Civilian  Agency  Acquisition  Council. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1232— CONTRACT  FINANCING 
Subpart  1232.1— General 

Sec. 

1232.102  Description  of  contract  Hnancing 
methods. 

Subpart  1232.4— Advance  Payments 

1232.402    General. 

Subpart  1232.5— Progress  Payments  Based 
oncosts 

1232.501  General. 

1232.501-2    Unusual  progress  payments. 

1232.502  Preaward  matters. 
1232.502-2    Contract  finance  office 

clearance. 
1232.504    Subcontracts. 

Subpart  1232.7— Contract  Funding 

1232.702  Policy. 

1232.703  Contract  funding  requirements. 
1232.703-1     General. 


Subpart  123^70    Prompt  Paywienta 

3GC> 

1232.7001    Prompt  payments. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1232.1— General 

1232.102    Deecrlption  of  contract  financing 
methods. 

Progress  payments  based  on  a 
percentage  or  stage  of  completion  are 
authorized  for  use  as  a  payment  method 
under  DOT  contracts  or  subcontracts  for 
construction,  alteration  or  repair,  and 
shipbuilding  and  conversion.  For  all 
other  contracts,  progress  payment 
provisions  shall  be  based  on  costs,  as 
provided  in  FAR  Subpart  32.5,  and 
Subpart  1232.5,  of  this  chapter,  except 
that  progress  payments  based  on  a 
percentage  or  stage  of  completion  may 
be  authorized  by  the  head  of  the 
contracting  activity  when  a 
determination  is  made  that  progress 
payments  based  on  costs  cannot  be 
practically  employed  and  that  it  is 
feasible  to  administer  progress 
payments  based  on  a  percentage  or 
stage  of  completion. 

Subpart  1232.4— Advance  Payments 

1232.402    General. 

(a)  The  head  of  the  contracting 
activity  shall  have  the  responsibility  and 
authority  for  making  fmdings  and 
determinations  concerning  advance 
payments,  except  advance  payments  in 
excess  of  $50,060  pursuant  to  Pub.  L.  85- 
804,  as  amended,  must  be  approved  by 
the  Secretary  of  Transportation.  This 
authority  may  not  be  redelegated. 

(b)  Before  requesting  authorization  for 
any  advance  payment  arrangements,  the 
proposed  advance  payments  shall  be 
coordinated  with  the  finance  office. 

Subpart  1232.5 — Progress  Payments 
Based  on  Costs 

1232.501  General. 

1232.501-2    Unusual  progress  psyments. 

Requests  for  unusual  progress 
payments  will  not  be  considered  as  a 
handicap  or  adverse  factor  in  the  award 
of  a  contract,  provided  the  bid  or 
proposal  is  not  conditioned  on  approval 
of  such  request. 

1232.502  Preaward  matters. 

1232.502-2    Contract  finance  office 
clearance. 

The  approving  authority  for  actions 
specified  in  FAR  32.502-2  is  the  head  of 
the  contracting  activity. 


1232.504 

The  head  of  the  contracting  activity  is 
the  approving  official  for  unusual 
progress  payments  to  subcontractors. 

Subpart  1232.7— Contract  Funding 

1232.702  Polcy. 

In  addition  to  the  requirements  of  (a) 
in  the  second  sentence  of  FAR  32.702, 
and  for  fixed  price  incentive  or 
redeterminable  contracts,  the 
contracting  o^icer  shall  prior  to  award 
ensure  that  sufficient  funds  are 
available  to  cover  the  ceiling  price 
thereof. 

1232.703  Contract  fundhfig  raquhanMnts. 


1232.703-1 

Incrementally  funded  cost 
reimbursement  contracts  shall  state: 

(a)  The  limit  of  the  Government's 
liability  (i.e.,  amount  of  funds  available): 

(b)  The  portion  of  the  contract  scope 
(i.e.  specific  property  or  services,  or 
period  of  time)  for  which  funds  are 
available; 

(c)  The  proportionate  cost  and  fee  for 
the  property,  services  or  period 
identified  per  (b)  above;  and 

(d)  For  contracts  containing 
separately  priced  portions  (e.g.  Task 
Order  contracts],  the  individual  cost  and 
fee  for  each  incrementally  funded 
portion. 

Subpart  1232.70— Prompt  Payments 

1232.7001    Prompt  payments. 

Pending  future  coverage  in  the  FAR, 
administrations  shall  implement  Pub.  L 
97-177  (the  Prompt  Payment  Act)  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-125,  by  continuing  to 
follow  the  policies  and  procedures  in 
FPR  Temporary  Regulation  66,  Prompt 
Payment  Procedures  (dated  October  5, 
1982)  and  Supplement  1  thereto  (dated 
September  29, 1983),  and  administration 
procedures  instituted  thereunder. 

PART  1233— PROTESTS,  DISPUTES. 
AND  APPEALS 

Subpart  1233.1— Protests 

Sec. 

1233.103  Protests  to  the  agency. 

1233.104  Protests  to  GAO. 

1233.105  Protests  to  GSBCA. 

Subpart  1233.2— Oisputas  and  Appeals 

1233.211  Contracting  officer's  decision. 

1233.212  Contracting  officer's  duties  upon 
appeal. 

1233.213  Obligation  to  continue 
performance. 

1233.270    Department  of  Transportation 
Contract  Appeals  Board. 
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Aulfaarity:  Sec.  20S(C)  Fedcrml  ftoperty  and 
Adminilrativ  Saivioes  Act  as  amoMied  (40 
U.S.C.  48e(cU.  48  CFK  UOl:  49  CFR  1.SS. 


1233.109    ^ralMts  to  ttw  agancy. 

Th*  AMiatant  Secfetary  for 

Administration  is  responsible  for  the 
determination  authorizing  award  of  a 
contract  prior  to  reaolutioD  of  a  protest. 
Requests  should  be  submitted  for 
approval  tltfou^  the  Senior 
Procurement  Executive. 


1233.104 


toGAa 


(a)  General  Prior  to  submitting  a 
protest  response  to  GAO,  the  completed 
response  shall  be  submitted  to  the 
Senior  I^ticurement  Executive  for 
review  and  coordination.  The  head  of 
the  contracting  activity  has  the 
responsibility  to  provide  GAO  with  the 
information  required  by  FAR 
33.1(»(aHe). 

(b)  Protests  before  award.  The 
Assistant  Secretary  for  Administration 
is  responsible  for  tfie  determination 
authoriimg  award  of  a  contract  prior  to 
resolution  of  a  protest.  Requests  riiould 
be  sutiButted  for  approval  through  the 
Senior  Procarenent  Executive. 

1233L10S    ProlaatstoQSBCA. 

Prior  to  submitting  a  protest  response 
to  GSBCA.  the  oon^^eted  response  shall 
be  submitted  to  the  Senior  Procurement 
Executive  for  review  and  coordination. 


1233.211 

In  the  second  sentence  of  FAR 
33.211(a)(4)(v),  contracting  ofRcers  shall 
replace"*  *  'the  Board  of  Contract 
Appeals  *  *  *"  with:  "Department  of 
Trenqiartatian  Contract  Appeals  Board 
(S-20),  400  7th  Street  SW.,  Washington, 
D.C  20SSa" 


1233L212   Caokadins  •Wear's 


Upon  receipt  of  notice  of  appeal  by  a 
contractor,  the  contracting  ofHcer  will 
notify  administration  legal  counsd  who 
will  appoint  an  attorney  to  represent  the 
Government  before  the  Contract 
Appeals  Board. 


1233.213 


leconlinue 


The  contracting  officer  shall  use  the 
clause  at  FAR  52.233-1,  Disputes,  with 
its  Alternate  I  where  continued 
performance  is  vital  to  national  security, 
the  public  health  and  welfare,  critical/ 
major  agency  programs,  or  other 
essential  supplies  or  services  whose 
timely  reprocurement  from  other  sources 
would  be  impracticable. 


I  of  Tranaportalion 


1233.270 

Contract  Appeals  BoArd. 

Title  49,  Subchapter  A,  establishes  the 
Department  of  Trai^portation  Contract 
Appeals  Board,  pursuant  to  Pub.  L.  95- 


563,  prescribes  its  I 
procedures,  provide 
appointment  of  a 
and  members  of  the 
forth  their  duties. 


inctions  and 

for  the 
lair,  a  Vice-Chair, 
Board,  and  sets 


PART  1234— MAJOR 
ACQUISITION 


SYSTEM 


1234.002    PoOcy. 

DOT'S  implementation  of  OMB 
Circular  No.  A-109^nd  FAR  Part  34  is 
contained  in  DOT  Orders  42(X).9A 
Acquisition  of  Majqr  Systems,  and 
4200.14B  Major  Systems  Acquisition 
Review  and  Approval 

(Sec.  205(C)  Federal  P^perty  and 
Administrative  Servioes  Act,  as  amended  (40 
U.S.C.  488(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1235— RESEARCH  AND 
DEVEIX)PMENT  C0NTRACTING 


1235.003    Policy. 
1235.010    Scientific  a4d 
1235.070    Contract  cL  I 


Authority:  Sec.  205(C) 
Administrative  Services 
U.S.C.  486(c)).  48  CFR 


1235.003    Policy. 

Recoupment  It  ii 


technical  reports, 
use. 


Federal  Property  and 
Act«  as  amended  (40 
1.301;  49  CFR  1.59. 


DOT  policy  in 


negotiating  contracts  under  which  the 
Government  pays  ai  part  or  all  of  the 
costs  of  research  oi{  development  to 
recover  a  fair  sharsi  of  its  investment 
when  the  product(si  thus  developed  or 
their  related  technaogy  is  sold  or 
licensed  to  a  foreign  government, 
international  organjzation,  foreign 
commercial  firm  or  jdomestic 
organization  (all  of  iwhich  are 
collectively  termed  rcustomers").  (See 
1235.70  below  for  instructions  on  use  of 
the  recoupment  clatse]. 

1235.010    Scientific  and  tectmical  report*. 

When  the  statement  of  work  calls  for 
a  scientific  and  tecl|nical  report  which 
presents  interim  and  fmal  results  of  R&D 
work,  the  contracting  o^cer  shall  insure 
that  DOT  document  DOT-TST-75-97 
(Appendix  1  to  DOf  Order  1700.18 
Acquisition,  Publication  and 
Dissemination  of  DOT  Scientific  and 
Technical  Reports)  |s  included  in  the 
contract. 

1235.070    Contract! 

Contracting  officers  shall  insert  the 
clause  at  1252.235-71  "Recoupment  of 
Development  Costsr  in  contracts  which: 
(a)  Totally  or  parity  require  design, 
research,  development,  test  or 


experimental  (D,  R, 


D,  T  or  E)  work:  (b) 


call  for  a  product  (e.g.,  equipment, 
hardware,  software  or  a  combination 
thereof)  to  be  delivered  as  an  end  item: 
and  (c)  involve  D,  R.  D.  T  or  B  valued  at 
$1,000,000  or  more. 

PART  1236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  l23S.2-Sp«cial  Aspects  of 
Contracting  for  Construction 

Sec. 

1236.203    Govemment  estimate  of 

construction  costs. 
1236.206    Uquidated  damages. 
1236.209    Construction  contracts  with 

architect-engineer  fimu. 

Subpart  1236.3— Special  Aspects  of  Formal 
Advertising  in  Construction  Contracting 

1236.305    Preconstruction  confere'hce. 
Subpart  1236.5— Contract  Clausss 

1236.570    Special  precautions  for  work  at 
operating  airports. 

Subpart  1236.6— Architect-Engineer 

1236.602  Selection  of  firms  for  architect- 
engineer  contracts. 

1236.002-1    Selection  criteria. 
1236.602-2    Evaluation  boards. 
1236.603-3    Evaluation  board  functions. 
1236.602-4    Selection  authority. 
1236.602-^    Short  selection  processes  for 
contracts  not  to  exceed  SlOOOOi 

1236.603  Collecting  data  on  and  appraising 
firms'  qualifications. 

1236.606    Negotiations. 
1238.606-70    General. 

Autliority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Sulipart  1236.2— Spocial  A^p«cts  of 
Contracting  for  Construction 

1236.203    Govemment  estimate  of 
construction  costs. 

(a)  The  Government  estimate  shall  be 
designated  "For  Official  Use  Only" 
unless  the  nature  of  the  information 
therein  requires  a  security  classification, 
in  which  event  it  shall  be  handled  in 
accordance  with  applicable  security 
regulations.  The  "For  Official  Use  Only" 
designation  shall  be  removed  only  when 
the  estimate  is  made  public  in 
accordance  with  instructions  below. 

(b)  If  the  acquisition  is  by  sealed 
bidding,  a  sealed  copy  of  the  detailed 
Government  estimate  shall  be  filed  with 
the  bids  until  bid  opening.  After  the  bids 
are  read  and  recorded,  the  "For  Official 
Use  Only"  designation  shall  be  removed 
and  the  estimate  shall  be  read  and 
recorded  in  the  same  detail  as  the  bids. 

(c)  If  the  acquisition  is  by  negotiation, 
the  following  procedures  applyr  (1)  The 
overall  amount  of  the  Government's 
estimate  shall  not  be  disclosed  prior  to 
award;  (2)  at  the  time  of  award  the  "For 
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Official  Use  Only"  designation  oh  the 
Government's  estimate  shall  be 
removed;  and  (3)  after  award,  the 
Government's  estimate  may  be  revealed, 
upon  request. 

1236.206    Liquidated  damage. 

Liquidated  damages  provisions  are 
generally  appropriate  in  construction 
contracts  in  accordance  with  the 
provisions  of  FAR  Subpart  12.2. 
However,  inclusion  of  liquidated 
damages  provisions  may  be 
inappropriate  in  situations  such  as  a 
construction  contract  consisting  of 
repairs,  alterations  or  improvements 
where  any  delay  in  the  completion 
would  still  permit  the  user  to  continue 
its  normal  function  in  an  uninterrupted 
manner,  without  resulting  in  added 
expense  to  the  Government. 

1236.209    Construction  contracts  witli 
architect-anglnesr  firms. 

(a)  As  provided  in  FAR  36.209,  no 
contract  for  construction  shall  be 
awarded  (as  the  result  of  either  a 
solicited  or  unsolicited  proposal)  to  the 
architect-engineer  (A-E)  firm 
responsible  for  the  design  of  the  facility 
to  be  constructed,  or  to  any  subsidiary 
or  affiliate  of  that  firm,  without  the 
approval  of  the  agency  head.  This 
approval  authority  may  not  be 
redelegated. 

(b)  Unless  a  construction  award  to  an 
A-E  design  firm  is  approved  per  (a) 
above,  an  A-E  firm  selected  for 
negotiation  of  an  architect-engineer 
services  contract  which,  together  with 
its  subsidiaries  or  affiliates,  possesses 
construction  capabilities,  shall  be 
advised  of  the  policy  set  forth  in 
paragraph  (a)  above  prior  to  the 
initiation  of  negotiations.  The  firm  shall 
have  the  option  of  either: 

(1)  Declining  to  enter  into  contract 
negotiations  in  order  to  be  eligible  to 
compete  for  the  related  construction 
contract;  or 

(2)  Entering  into  contract  negotiations 
with  the  clear  understanding  that,  if 
such  negotiations  are  successful,  the 
firm  (including  its  subsidiaries  or 
affiliates)  will  be  ineligible  to  compete 
for  the  related  construction  contract. 
This  understanding  shall  be  certified  by 
the  architect-engineer  firm  upon  the 
completion  of  negotiation,  and  the 
certification  shall  be  entered  into  the 
official  contract  file. 

(c)  Architect-Engineer  firms  awarded 
a  construction  contract  under 
1236.209(a]  shall  not  be  engaged  to 
supervise  and  inspect,  on  behalf  of  the 
Government,  the  construction  of  the 
facility  under  the  contract. 


Subpart  1236.3— Special  Aspects  of 
Formal  Advertising  in  Construction 
Contracting 

1236.305    Preconstnietion  conferanca. 

(a)  When  the  contracting  officer 
considers  such  action  warranted,  he/she 
shall  arrange  a  preconstruction 
conference  with  the  contractor  and  such 
subcontractors  as  the  contractor  may 
designate  to  assure  that  there  is  a  clear 
understanding  of  the  contract 
requirements  (including  labor  standards 
provisions)  and  the  rights  and 
obligations  of  the  parties. 

(b)  DOT  Form  F  4220.3  titled 
"Preconstruction  Conference  Agenda 
and  Checklist",  or  a  similar  checklist, 
shall  be  used  as  the  agenda  of,  or 
checklist  for,  the  preconstruction. 
conference. 

Subpart  1236.5— Contract  Clauses 

1236.570    Special  precautions  for  work  at 
operating  airports. 

Where  any  acquisition  will  require 
work  at  an  operating  airport,  insert  the 
clause  at  1252.236-71  in  the  solicitation 
and  contract. 

Subpart  1236.6— Architect-Engineer 
Services 

1 236.602    Selection  of  firms  for  architect- 
engineer  contracts. 

1236.602-1    Selection  criteria. 

(a)  Appropriate  criteria  in  addition  to 
those  under  FAR  36.602-1  (a)  may 
include,  but  are  not  limited  to,  the 
criteria  listed  below.  The  extent  to 
which  these  criteria  are  used  will 
depend  on  the  size  and  the  complexity 
of  the  project.  For  instance,  for  small 
and  straightforward  projects, 
particularly  those  under  $10,000,  the 
data  provided  by  the  Standard  Forms 
254  and  255  may  provide  an  adequate 
measure  of  the  firm's  experience  and 
qualifications  required  for  the  project. 
However,  on  larger  and  more  complex 
projects,  the  evaluation  criteria  should 
be  extended  to  consider  such  factors  as 
the  firm's  suggested  design  approach, 
plus  methods,  design  ability,  such  as: 

(1)  Specialized  Experience  of  the  Firm- 
Relevant  recent  experience  of  the  firm 
(including  joint  venture  or  association) 
in  projects  similar  to  the  one  being 
solicited. 

(2)  Capability  and  Capacity  of  Firm  to 
Accomplish  the  Work — 

(i)  Relevant  recent  experience  and 
technical  knowledge  of  key  project 
personnel,  and  key  outside  consultants. 

(ii)  Total  number  of  personnel  the  A-^ 
firm  employs  in  the  technical  disciplines 
required  for  the  proposed  work. 


(iii)  Firm's  current  workload.  Total 
number  of  ongoing  projects,  their 
construction  value  or  A-E  fee.  and 
percentage  of  completion. 

(3)  Design  Ability  and  Understanding 
of  the  Requirements — 

(i)  Technical  approach  (planning  and 
design  process,  overall  planning  and 
design  philosophy),  possible  concepts 
(narrative),  special  design  opportunities, 
innovative  design  possibilities 
(including  environmental),  and 
provisions  for  the  handicapped. 

(ii)  Understanding  of,  and  Experience 
in,  Energy  Conservation  Design. 

(A)  Approach  to  maximizing  energy 
conservation. 

(B)  Project  building  and  equipment 
systems  that  would  significantly  impact 
energy  consumption. 

(C)  Criteria  and  engineering 
considerations  to  be  used  in  building 
and  equipment  design. 

(D)  Examples  of  previously  used 
design  techniques  and  measure  of 
results  (in  Btus  consumed  per  square 
foot  or  energy  costs). 

(iii)  Proposed  project  schedule  and 
man-loading  plan. 

(iv)  Quality  of  examples  of  previous 
work. 

(v)  Design  Recognition.  Major  awards 
and  other  major  recognition  die  firm  or 
members  of  the  firm  have  received  for 
design  excellence. 

(4)  Organization  and  Management: 
(i)  Project  team  organization  and  key 

personnel  roles  and  responsibilities. 

(ii)  Project  management  procedures 
such  as  coordination  of  design  e^ort 
among  technical  disciplines. 

(iii)  Methods  used  to  control  project 
schedule  and  construction  cost 
estimates. 

(iv)  Quality  control  procedures. 
*    (v)  A-E  client  relationship. 

(5)  Past  Record  of  Performance: 
(i)  DOT  and  other  Government 

contracts. 

(ii)  Contracts  with  private  industry. 

(iii)  Quality  of  work. 

(iv)  Ability  to  meet  contractual 
performance/delivery  schedules. 

(v)  Accuracy  of  construction  cost 
estimates  (compared  to  construction 
bids  received  and  value  of  awarded 
construction  contract). 

(vi)  Number,  dollar  amount  and 
reason  for  construction  change  orders. 

(vii)  A-E/client  relationship.  (For 
Government  contracts,  the  above 
information  is  available  from  SF 1421- 
Performance  Evaluation  (A-E)). 

(b)  If  design  competition  is  to  be  used 
(see  FAR  36.e02-l(b)).  written  approval 
by  the  agency  head  shall  be  obtained 
prior  to  soliciting  proposals. 
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(c)(1)  The  following  evaluation 
criterion  reflects  Department  policy  and 
shall  be  used  in  the  A-E  evaluation 
process  for  A-E  acquisitions  above 
$10000.  It  shall  be  used  separately  firom 
the  other  criteria  in  terms  of  bonus  or 
penalty  points  to  the  basic  numerical 
evaluation  rating. 

(2)  Minority /Women  Employment — 
Percentage  of  minority  employees  in  all 
job  classifications  and  pay  scales, 
noting  the  percentage  of  minorities  in 
the  immediate  locality  and  genera] 
surrounding  area.  In  addition,  the 
number  of  women  in  all  job 
classifications  and  pay  scales  shall  also 
be  considered. 


1238J02-2 

Heads  of  ccmtracting  activities  shall 
establish  an  ad-hoc  arehitect-engineer 
evaluation  board  for  each  acquisition  of 
architect-engineer  (A-E)  services.  This 
authority  may  be  redelegated  not  lower 
than  one  level  above  the  contracting 
officer.  For  acquisitions  where  the 
estimated  A-E  fee  is  $20a000  or  more, 
the  HCA  shall  notify  the  Senior 
Prodirement  Executive  prior  to 
establishing  the  A-E  evaluation  board. 
For  A-^  acquisitions  above  $10,000,  the 
following  requirements  apply  in  addition 
to  Uiose  set  forth  in  FAR  36.602-2: 

(a)  The  A-E  evaluation  board  shall  be 
composed  of  the  foUowing  members: 

(1)  One  member  with  experience  in 
acquisition  of  A-E  services.  This 
member  will  normally  be  the  contracting 
officer  or  the  contract  negotiator. 

(2)  One  or  more  members  with 
technical  experience  in  the  fields  of 
architecture,  engineering  or 
construction.  These  members  will 
normally  be  from  the  organization 
responsible  for  establishing  the  A-E 
work  requirements. 

(3)  One  member  with  technical 
knowledge  of  the  functional  (user) 
requirements  of  the  project. 

(4)  One  member  from  OST  if 
appointed  by  the  Senior  Procurement 
Executive,  where  the  A-^  fee  is  $200,000 
or  more. 

(5)  Other  special  members  as  are 
deemed  necessary. 

(b)  A-E  board  members  may  be 
appointed  from  among  highly  qualified 
professional  employees  of  other 
Government  agencies  or  the  private 
sector  who  are  engaged  in  the  practice 
of  architecture,  engineering, 
construction  or  related  professions. 
When  a  proposed  architect-engineer 
evaluation  board  includes  a  member 
from  the  private  sector,  the  Senior 
Procurement  Executive  shall  be  notified 
before  the  board  is  established. 

(c)  Administrations  that  do  not  have: 
(1)  Personnel  experienced  in  A-E 


selection  procedur^:  or  (2)  personnel 
with  the  necessary  technical  disciplines 
to  evaluate  A-E  firfis  for  a  particular 
project,  may  request  the  assistance  of 
the  Senior  Procureihent  Executive  in 
establishing  the  A-E  evaluation  board. 

123e.602-3    EvahHrt^  board  funcHona. 
For  A-E  acquisitions  above  $10,000, 
the  A-E  evaluationjboard  shall  perform 
the  following  functioqs  in  addition  to,  or 
in  combination  witl,  those  of  FAR 
36.602-3,  and  in  the  sequence  indicated: 

(a)  Analyze  the  nature  and  scope  of 
the  project  work  requirements. 

(b)  Develop  the  evaluation  criteria 
and  rating  systems Ro  be  used  in 
screening  firms  for  the  pre-selection  list 
and  in  the  final  selection.  The  screening 
criteria  should  be  leased  only  on 
information  provided  by  the  Standard 
Forms  254  and  255. 

(c)  Prepare  the  public  announcement 
for  the  project  and  provide  it  to  the 
contracting  office  for  publication. 

(d)  Screen  the  Standard  Forms  254 
and  255  and  any  otper  qualification  data 
received  in  respon^  to  the  public 
announcement  of  tie  project  and 
prepare  a  pre-seleqion  Hst  of  the  best 
qualiHed  firms  for  Birther  consideration. 
The  pre-selection  list  must  consist  of  at 
least  three  firms,     j 

(e)  When  appropriate,  obtain  in 
writing  more  specific  and  detailed 
qualification,  expenence  and  past 
performance  data  (see  1236.602-l(a]}  not 
provided  by  the  Standard  Forms  254  and 
255  which  are  neecKd  to  evaluate  the 
Rnas  using  the  crittria  established  for 
frnal  selection.  Thejfirms  should  also  be 
provided  with  a  def  cription  of  the 
nature  and  the  scope  of  work  to  be 
accomplished  to  assist  the  firm  in  its 
response.  The  A-E  firms  shall  be 
advised  not  to  submit  price  proposals, 
design  sketches,  drawings  or  design 
data  at  the  time  thq  qualification  and 
past  performance  information  is  due. 

(f)  Conduct  inten^ews  with  the  firms 
on  the  pre-selectiod  list.  As  part  of  the 
interview,  the  archaect-engineer  firms 
shall  be  given  an  of  portunity  to  make 
an  oral  presentatioa  of  their 
qualifications  and  Experience,  proposed 
project  approach  and  any  other  relevant 
data.  The  project  manager  and  other  key 
project  personnel  and  consultants 
proposed  by  a  firm  should  participate  in 
the  interview. 

(g)  Whenever  it  ii  practical  and 
advantageous,  the  A-E  evaluation  board 
should  visit  the  offices  of  the  A-E  firms 
on  the  pre-selectioi^  list  to  inspect  their 


facilities  and  work 


environments,  to 


meet  members  of  the  proposed  project 
team,  and  to  see  hclfh  work  in  progress 
and  additional  exafiples  of  completed 
projects. 


[h]  Review  the  Standard  Forms  254 
and  255  and  other  experience  and 
qualification  data  for  each  firm  on  the 
pre-selection  list,  and  perform  a 
systematic  numerical  evaluation  rating ' 
of  the  firms. 

(i)  Develop  a  rank  order  listing  of  at 
least  three  firms  considered  most  highly 
qualified  to  perform  the  required  work, 
based  on  the  numerical  evaluation 
ratings  of  the  firms  on  the  pre-selection 
list. 

(j)  Prepare  a  report  to  the  HCA  or  the 
official  holding  authority  to  establish  A- 
E  boards,  which  shall  include  in 
sufficient  detail:  (1)  The  extent  of  the 
board's  review  and  evaluation;  (2)  the 
list  described  in  (i)  above;  (3) 
recommendations;  and  (4) 
considerations  on  which  the 
recommendations  are  based. 

1236.602-4    Selection  auttwrtty. 

(a)  The  HCA  or  the  official  holding 
authority  to  estabhsh  A-E  boards  shall 
review  the  recommendations  of  the  A-E 
evaluation  board.  The  recommendations 
of  the  A-E  evaluation  board  will 
normally  be  approved,  unless  the  report 
does  not  adequately  support  the 
recommendations.  If  the 
recommendations  are  not  approved,  the 
A-E  evaluation  board  shall  be  required 
to  reconvene  until  an  acceptable  set  of 
recommendations  is  agreed  upon. 

(b)  The  approved  report  shall  serve  as 
authorization  for  the  contracting  officer 
to  commence  negotiations  with  the  A-E 
firm  ranked  number  one  by  the  A-E 
evaluation  board. 

1236.602-5    Sliort  selectkMi  processes  for 
contracts  not  to  exceed  $10^X10. 

Administrations  are  authorized  to  use 
either  of  the  short  selection  processes  of 
FAR  36.6025-5. 

1236.603    Collecting  data  on  and 
appraising  flrms'  quaHflcatiem. 

Because  it  is  the  Department's  policy 
to  establish  ad  hoc  evaluation  boards 
instead  of  permanent  boards  to  select 
architect-engineers,  each  administration 
shall  establish,  or  designate,  an  office  or 
offices  to  meet  the  requirements  of  FAR 
36.603(a].  Administrations  may  choose 
not  to  maintain  A-E  qualification  data 
files  and  arrange  to  use  existing  data 
files  of  other  DOT  organizations 
including  the  files  available  in  the  Office 
of  Installations  and  Logistics,  OST  (M- 
60).  If  any  organization  chooses  this 
option,  it  should  forward  all  A-E 
qualification  data  it  receives  from 
interested  firms  to  the  organization 
maintaining  the  data  file. 
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1236.606    NegotlaMona. 

1236.606-70    Q«fMraL 

The  limitation  on  architect-engineer 
fees  of  6%  of  the  estimated  construction 
cost  applies  to  all  services  that  are  an 
integral  part  of  the  production  and 
delivery  of  plans,  designs,  drawings  and 
specifications  of  a  construction  project 
(See  FAR  15il03(d).)  The  limitation, 
however,  does  not  apply  to  the  cost  of 
investigative  and  other  services 
including  but  not  limited  to  the 
following: 

(a)  Development  of  program 
requirements  (scope  of  work). 

(b)  Determination  of  project 
feasibility. 

(c)  Preparation  of  drawings  of  an 
existing  facility,  where  current  drawings 
are  not  available. 

(d)  Subsurface  investigations  (soil 
borings). 

(e)  Structural,  electrical  and 
mechanical  investigations  of  an  existing 
building,  where  current  information  is 
not  available. 

(f)  Surveys:  topographic  boundary, 
utility. 

(g)  Preparation  of  models,  color 
renderings,  photographs  or  other 
presentation  materials. 

(h)  Travel  and  per  diem  for  special 
presentations. 

(i)  Supervision  and  inspection  of 
construction. 

(j)  Preparation  of  operating  and 
maintenance  manuals. 

(k)  Master  planning. 

PART  1237— SERVICE  CONTRACTING 

Subpart  1237.1— Service  Contracts— 
Genaral 

Sea 

1237.104    Personal  services  contracts. 
1237.104-70    Taxes. 
1237.104-71     Administrative  treatment. 
1237.110    Solicitation  provisions  and 
contract  clauses. 

Subpart  1237.2— Consulting  Services 

1237.204  Policy. 

1237.205  Management  controls. 
1237.270    Contracts  for  stenographic 

reporting  services. 

Subpart  1237.70— Mortuary  Servtoes 

1237.7000  Scope  of  subpart. 

1237.7001  Acquisition  by  contract. 

1237.7002  Area  of  performance. 

1237.7003  Schedule  format 

1237.7004  Small  purchases. 

1237.7005  Solicitation  provisions  and 
contract  clauses. 

Authority:  Sec  206  (C)  FMeral  Property 
and  Administrative  Services  Act  as  amended 
(40  U.S.C.  486(c]).  48  CFR  1.301;  49  CFR  1.S0. 


Subpart  1237.1— Service 
Geniaral 


1237.104    Paraontf  sarvicas  contraeU. 


Order  420ai5.  Criteria  and  Guidelines 
for  the  Use  of  Consulting  Service*. 

1237.270   CoiMraela  for  alanograpMe 


1237.104>70    Ta 

Where  the  individual  is  to  render 
personal  services,  the  compensation 
generally  is  subject  to  PICA  (Social 
Security),  FUTA  (Unemployment 
Compensation),  and  Federal  Income 
withholding  taxes.  It  may  also  be 
necessary  to  report  or  withhold  state 
income  tax  under  5  U.S.C  5517.  The 
contracting  officer  shall  take 
appropriate  steps  in  coordination  with 
the  cognizant  personnel  ofHce  to  have 
deductions  and  reports  made  where 
required  by  law.  • 

1237.104-71    Admlnlatf  aMva  traatmawt 

Individuals  who  are  to  render 
personal  services  under  contract  are 
charged  against  personnel  ceilings  in  the 
same  way  as  experts  end  consultants 
employed  by  excepted  appointments. 
Also,  the  cognizant  personnel  office 
must  maintain  certain  records  on 
individuals  who  render  personal 
services.  Therefore,  the  contracting 
o^icer  shall  effect  necessary 
coordination  with  the  cognizant 
personnel  ofHce  before  award  of  a 
contract  for  personal  services  and  may 
also  designate  the  appropriate  personnel 
officer  as  his  representative  for  the 
piupose  of  obtaining  necessary  data 
from  the  contractor  for  tax  withholding 
purposes,  for  suitability  investigation 
under  Executive  Order  10450,  and  for 
administering  applicable  conflict  of 
interest  provisions. 

1237.110    Solicitation  provisions  and 
contract  clauaes. 

Contracting  officers  shall  insert  the 
provision  at  1252.237-71  "Qualifications 
of  Employees"  in  all  solicitations  and 
contracts  for  services  which  require 
performance  at  a  Government  facility. 

Subpart  1237.2— Consulting  Service* 

1237.204  Policy. 

In  addition  to  the  prohibitions 
regarding  consulting  services  listed  at 
FAR  37.204(c),  the  following  apply: 

(a)  Consulting  services  shall  normally 
be  obtained  only  on  an  intermittent  or 
temporary  basis;  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(b)  Grants  and  cooperative 
agreements  shall  not  be  used  to  acquire 
consulting  services. 

1237.205  ilanaosinant  controls. 

DOT  management  controla.  including 
approvals  required,  are  set  forth  in  DOT 


Stenographic  reporting  services 
normally  are  provided  by  Federal 
Government  employees  appointed  under 
the  usual  civil  service  procedures. 
However,  these  services  may  be 
acquired  by  contract  from  individuals  or 
firms  pursuant  to  5  U.S.C.  3109  or  other 
statutory  authority  where  there  are 
variable  requirements  or  insufficient 
qualiHed  personnel,  and  necessity  of 
economy  to  the  Government  demands 
acquisition  by  contract.  Such  contracts 
normally  shall  be  written  on  an  end- 
product  basis  and  payment  made 
according  to  delivered  items  (e.g.. 
number  of  copies  of  transcript,  words 
per  page,  etc.),  and  the  contractor 
ordinarily  shall  be  required  to  furnish 
the  necessary  material  (typewriter, 
paper,  bindings,  etc.).  These  contracts 
are  subject  to  all  provisions  of  this 
subpart. 

Subpart  1237.70-llortuary  Scrvtoee 

1237.7000  Scope  of  aubpwt 

This  subpart  is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  acquisition 
procedures  peculiar  to  contracts  for 
mortuary  services  (the  care  of  remains) 
of  Coast  Guard  personnel. 

1237.7001  Acqulsttion  by  eenlraet 

(a)  Where  an  existing  contract  for  the 
care  of  remains  is  not  available  for 
Coast  Guard  use,  acquisition  of  such 
services  shall  be  accomplished  by 
sealed  bidding  except  where  negotiation 
is  authorized. 

(b)  The  contract  format  and  tenns  and 
conditions  set  forth  in  this  subpart  are 
appropriate  for  inclusion  in  a 
requirements  type  contract  They  should 
be  altered  as  deemed  necessary  by  the 
contracting  ofHcer  to  Bt  a  different 
contract  type  or  acquisition  situation. 

1237.7002  Araa  of  parforafianca. 
Each  contract  for  care  of  remains 

shall  clearly  defii^  the  geographical  ' 
area  covered  by  the  contract  Hie  area 
shall  be  determined  by  the  activity 
entering  into  the  contract  in  accordance 
with  the  following  general  guidelines.  It 
shall  be  an  area  using  poUtical 
boundaries,  streets,  and  other  features 
such  as  demarcation  lines.  Generally, 
this  should  be  a  size  roughly  equivalent 
to  the  contiguous  metropoUtan  or 
municipal  area  enlai^ged  to  include  the 
activities  served.  In  the  event  the  area  of 
performance  best  suited  to  the  needs  of 
a  particular  contract  is  not  laige  enou^ 
to  include  a  carrier  teminai  commonly 
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used  by  people  within  such  area,  the 
contract  area  of  performance  shall 
specifically  state  that  it  includes  such 
terminal  as  a  pickup  or  delivery  point. 

1237.7003    Schadute  format 

Set  forth  below  is  an  example  of  a 
schedule  format  suitable  for  use  in 
solicitations. 


Nmh  No.  and  HniM, 
fwioMw  vd 


.  fori 
mm  amm  1  and  2.) — 
4.  Rv  a  typs  I  cariMt 


I  in  acooRlwica 
S.  For  tup^  V  cariHi. 


as  pnMDVD  lor  n  fivn 
(b>  and  (O  alHw  ar«a 

ol  Mb  oontosct. 


malad 
quan- 


UnH 


<•) 


(') 


(") 


("> 


(') 


(') 


(•) 


Unil 
pitoa 


■Each. 


1237.7004 

Purchases  under  $25,000  which  cannot 
be  covered  by  any  existing  contract 
shall  be  handled  in  accordance  with 
FAR  Part  13. 

1237.7005    SoMtation  provisions  and 


(a)  All  the  regulatory  citations  in  this 
1237.7005  are  to  the  Department  of 
Defense  (DOD)  FAR  Supplement  (except 
that  to  FAR  52.245-4  in  paragraph  (e) 
below). 

(b)  The  contracting  ofTicer  shall  insert 
the  DOD  provision  at  52.237-7100, 
"Award  to  Single  Bidder,"  in  sealed  bid 
solicitations  for  mortuary  services 
contracts. 

(c)  The  contracting  ofHcer  shall  insert 
the  DOD  provision  at  52.237-7101, 
"Award  to  Single  Offeror,"  in  negotiated 
solicitations  for  mortuary  services 
contracts. 

(d)  The  contracting  officer  shall  insert 
the  following  DOD  clauses  in  mortuary 


services  solicitations  and  contracts 

except  those  for  port  pf  entry 

requirements:  | 

52.237-7102.  Requiren^nts; 
52.237-7103,  Area  of  Herformance: 
52.237-7104,  Specinca^ions: 
52.237-7105,  Using  Activities; 
52.237-7106,  Delivery  prders  and  Invoices: 
52.237-7107,  Delivery  pnd  Performance: 
52.237-7108.  Subcontitctlng; 
52.237-7109.  Additional  Default  Provisions: 
52.237-7110,  Group  Interment: 
52.237-7111,  Professiomal  Requirements: 
52.237-7112,  Facility  Requirements: 
52.237-7113.  Preparation  History. 


olicitations  and 

services,  the 

11  insert  the 
d  Property  (Short 
52.245-4  and  all  of 

ragraph  (d)  above 
'erformance"  and 

s"  clauses. 


(e)  In  port  of  entry 
contracts  for  mortua 
contracting  officer  s! 
Government-Furnish 
Form)  clause  at  FAR 
the  DOD  clauses  in 
except  the  "Area  of 
"Facility  Requireme 

PART  1242-CO» 
ADMINISTRATION 


Suiipart  1242.1— Intafisency  Contract 
Administration  and  Aupit  Servicas 

Sec.  j 

1242.101    Policy.  I 

Sul>part  1242.2— Assig  nment  of  Contract 
Administration 

1242.203    Retention  of  :ontract 

administration. 
1242.203-70    Contract  i  lauses. 

Suiipart  1242.7— Indin  ct  Coat  Rataa 

1242.705    Final  indireci  cost  rates. 
1242.705-2    Auditor  de  ermination 

procedure. 
1242.708    Quick-closea  ut  procedure. 

Sut>part  124^12- NOVJATiON  and  Change- 
of-Nama  Agraaments 

1242.1202  Responsibility  for  executing 
agreements.  ! 

1242.1203  Processing  agreements. 
Authority:  Sec.  205(CI  Federal  Property  and 

Administrative  Servicef,  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  iboi;  49  CFR  1.59. 

Subpart  1242.1— Interagency  Contract 
Administration  and  |^udit  Services 

1242.101     Policy.         I 

It  is  the  policy  of  tae  Department  of 
Transportation  to  make  optimum  use  of 
the  contract  administration,  audit  and 
related  support  funcltons  available  from 
the  Department  of  Defense  and  other 
Government  agencies.  However, 
technical  direction  of  all  contracts 
awarded,  regardless  jof  the  agency 
responsible  for  admifiistration,  shall 
remain  with  DOT. 


Subpart  1242.2— Assignment  of 
Contract  Administration 

1242.203    Retention  of  contract 
administration. 

(a)  Except  as  provided  elsewhere  in 
FAR  42.203,  DOT  contracting  officers 
shall  retain  contract  administration 
responsibility  when  it  is  clear  that  the 
contracting  office  can  best  perform  this 
function. 

(b)  In  all  cases,  the  contracting  officer 
shall  retain  the  responsibility  for 
contract  administration  related  to  the 
clause  entitled  "Contractor  Testimony" 
(see  1242.203-70).  • 

1242.203-70    Contract  clauaas. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1252.242-71  "Contractor 
Testimony"  in  all  solicitations  and 
contracts  issued  by  the  National 
Highway  Traffic  Safety  Administration. 
The  clause  may  be  used  by  other 
administrations,  as  deemed  appropriate. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1252.242-72  "Dissemination 
of  Contract  Information"  in  all  DOT 
contracts  except  those  whose  statement 
of  work  requires  the  release  or 
coordination  of  information. 

(c)  The  contracting  officer  may  use  the 
clause  at  1252.242-70  "Dissemination  of 
Information — Educational  Institutions" 
in  lieu  of  the  clause  at  1252.242-72  in 
DOT  research  contracts  with 
educational  institutions,  except  those 
whose  statement  of  work  requires  the 
release  or  coordination  of  information. 

Subpart  1242.7— indirect  Cost  Rates 

'  1242.705    Final  indirect  cost  rates. 

1242.705-2    Auditor  determination 
procedure. 

DOT  contracting  officers  shall  request 
final  indirect  cost  rate  determinations  in 
accordance  with  DOT  Order  8000.1A. 

1242.708    Quiclc-cloaeout  procadura. 

DOT  contracting  officers  may  utilize 
quick-closeout  procedures,  in 
accordance  with  1204.804-5(b),  on 
contracts  not  exceeding  $250,000, 
provided  the  stipulations  at  FAR 
42.708(a)  (1)  through  (3)  are  met. 

Subpart  1242.12— Novation  and 
Change-of-Name  Agreements 

1 242. 1 202    Responsibility  for  executing 
agre^ntents. 

When  more  than  one  administration 
has  outstanding  contracts  with  a 
contractor  seeking  a  novation  or  change 
of  name  agreement,  a  single  agreement 
covering  all  such  contracts  shall  be 
executed  by  the  administration  having 
the  largest  unsettled  (unbilled  plus 
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billed  but  unpaid]  dollar  balance.  Such 
agreements  shall  be  executed  by  a 
contracting  officer  of  the  appropriate 
office  listed  below: 

Federal  A  via  lion  Administration 
Director.  Acquisition  and  Materiel  Service. 

800  Independence  Avenue,  SW., 

Washington,  D.C.  20591 

Federal  Highway  Administration 

Office  of  Contracts  and  Procurement  400  7th 
St.,  SW.,  Washington.  D.C.  20590 

U.S.  Coast  Gaard 

Commandant  (GFCP).  2100  Second  Street, 
SW..  Washington,  D.C.  20593 

Federal  Railroad  Administration 
Office  of  Procurement.  400  7th  St..  SW.. 
Washington,  D.C.  20590 

St.  Lawrence  Seaway  Development 
Corporation 

Office  of  Procurement  and  Supply,  800 
Independence  Avenue,  SW.,  Washington. 
D.C.  20591 

Research  and  Special  Programs 

Administration 

Procurement  Division,  DMA-14,  400  7th 

Street,  SW.,  Washington, DC.  20590 
Transportation  Systems  Center,  Acquisition 

Division,  DTS-85.  Kendall  Square. 

Cambridge,  Massachusetts  02142 

National  Highway  Traffic  Safety 
Administration 

Office  of  Contracts  and  Procurement,  NAD- 
30, 400  7th  Street,  SW,  Washington,  D.C. 
20590 

Office  of  the  Secretary  of  Transportation 

Procurement  Division  (M-43).  400  7th  St., 
SW.,  Washington,  D.C.  20590 

Urban  Mass  Transportation  Administration 

Office  of  Procurement  and  Third  Party, 
Contract  Review,  400  7th  St.,  SW., 
Washington,  D.C.  20590 

Maritime  Administration 

Office  of  Management  Services  and 
Procurement.  400  7th  St.,  SW.,  Washington, 
D.C.  20590 

1242.1203    Processing  agrsemsnts. 

(a]  The  administration  processing  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  the  list  of  contracts 
as  required  by  FAR  42.1203(b)(2).  to  the 
other  administrations  having  contracts 
with  the  contractor  or  contractors 
concerned.  Such  notice  shall  be 
transmitted  to  the  appropriate  addressee 
listed  in  1242.1202  above.  Within  30 
days  after  receipt  of  such  notice,  the 
admini8tration(s)  may  submit  comments 
to  the  processing  administration.  These 
comments  shall  be  considered  prior  to 
execution  of  the  proposed  agreement 
The  absence  of  comment  from  an 
administration  within  30  days  after  its 
receipt  of  notice  of  a  proposed  novation 


agreement  shall  be  construed  as 
approval  by  that  administration. 

(b)  Where  substantial  alteration  or 
additions  to  the  formats  set  forth  in  FAR 
42.1204  and  FAR  42.1205  are  considered 
appropriate  by  the  administration 
processing  the  proposed  agreement,  that 
administration  shall  coordinate  the 
agreement  with  the  other 
administrations  affected  by  the 
agreement  prior  to  execution.  Any 
objection  shall  be  resolved  before  the 
agreement  is  executed. 

(c)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the 
contractor.  A  signed  copy  shall  be 
retained  in  the  administration  executing 
the  agreement.  Where  more  than  one 
administration  is  involved,  two  copies  of 
the  agreement  shall  be  distributed  to  the 
appropriate  addressee  listed  in 
1242.1202. 

(d)  After  execution  and  distribution  of 
an  agreement,  a  modification  (Standard 
Form  30)  shall  be  prepared  by  the 
processing  activity  incorporating  a 
summary  of  the  agreement  and  attaching 
a  complete  list  of  the  contracts  ejected. 
For  single  administration  agreements, 
three  copies  of  the  Standard  Form  30 
shall  be  furnished  for  each  contract  to 
the  contracting  offices  concerned  and. 
for  multi-administration  agreements,  to 
the  appropriate  addressee  listed  in 
1242.1202. 

PART  1244— SUBCONTRACrmG 
POLICIES  AND  PROCEDURES 

Suttpart  1244J-^Comraclof  Purchastng 
Systwns  Hwwws 

1244.302    Raquiramants. 

In  those  cases  where  contractor 
purchasing  system  review  (CPSR) 
approval  may  be  required,  the 
contracting  ofHcer  ivill  obtain  the 
following  information  from  prospective 
contractors: 

(a)  Date  of  most  recent  CPSR: 

(b)  Name,  address,  and  telephone 
number  of  the  administrative 
contracting  officer  who  conducted  the 
most  recent  CPSR;  and 

(c)  Expected  total  dollar  value  of 
negotiated  sales  to  the  Govemment  over 
the  next  12  month  period. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59) 

PART  1245— GOVERfMIENT 
PROPERTY 

Subpart  1245.1— Qenaral 

Sec. 

1245.101  Definitions. 

1245.102  Policy. 


Sec. 

1245.102-70    Reporting  of  contractor-held 

property  by  DOT  adminialTationa. 
1245.102-71    Contract  property  control  file. 
1245.102-72    Special  test  equipment  and 

special  tooling. 
1245.104    Review  and  correction  of 

contractors'  property  control  system. 
1245.104-70    Evaluation  and  approval  of 

contractors'  property  control  system. 
1245.104-71    Review  of  contractors'  property 

control  system  during  contract 

performance. 

Proparty  to  Contractors 
1245.302-1    Policy. 

Subpart  124&4— Contractor  Uss  and  Ronlal 
of  Govarnmant  Proparty 

1245.407    NoB-Govemment  use  of  plant 
equipment. 


Subpart  lan.g   Mawagaiiiantof 

wovovnHioni  nvpofiy  oi  vio 
Contf actors 

1245.501    Deffaiitions. 
124S.S02-1    Receipts  for  Govemment 
property. 

1245.505  Records  and  reports  of 
Govemment  property. 

1245.505-4    Records  of  special  tooling  and 

special  test  equipment 
1245.505-5    Records  of  plant  equipment 
1 245.505-1 1    Records  of  transportation  and 

mstallation  costs  of  plant  equipment 
1245.505-14    Reports  of  Government 

property. 

1245.506  Identification. 
1245.508    Physical  inventories. 

Subpart  1245J    naporUng,  Rodlstrtbutlon, 
ana  uispossi  ot  ^omrocior  nnrsniory 

1245.603    Disposal  methods. 
1245.803-70    Plant  clearance  function. 
1245.607    Scrap. 

1245.607-2    Recovering  precious  metals. 
1245.608-3    Agency  screening. 
1^.608-5    Special  items  screening. 
1245310-4    Contractor  inventory  in  foreign 
countries. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C.  4a6(c]):  48  CFR  1  JOl:  49  CFR  1.59. 

Subpart  1245.1— General 

1245.101    Definitions. 

"Capitalized  equipment"^  as  used  in 
this  part  means  personal  property  (plant 
equipment)  of  a  nonexpendable  nature 
having  a  unit  cost  of  $1000  or  more. 

"Noncapitalized  equipment"  as  used 
in  this  part,  means  personal  property 
(plant  equipment)  of  a  nonexpendable 
nature  having  a  unit  acquisition  cost  of 
$50  or  more  but  less  than  $1000.  and 
other  items  of  personal  property 
regardless  of  cost  when  so  designated 
by  the  Government. 
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1245.102    Foley. 

1245.102-701  Itaporllngofi 
prapwtybyDOTi 

By  October  31  each  year,  each  DOT 
administration  shall  report  the  following 
information  to  the  Director,  Office  of 
Installations  and  Logistics  (M-60): 

(a)  Name  and  address  of  each 
contractor  with  DOT  property  in  its 
possession,  or  in  the  possession  of  their 
subcontractors  (do  not  include  grants, 
cooperative  agreements,  interagency 
agreements,  or  agreements  with  state  or 
local  governments). 

(b)  Contract  number  of  each  DOT 
contract  with  Government  property. 

(c)  Date  contractor's  property 
management  system  was  approved  and 
by  whom  (DOT  Office,  Defense  Contract 
Administration  Service,  etc.). 

(d)  Separate  dollar  totals  of  DOT  real 
property,  capitalized  equipment,  and 
material  maintained  in  stocks  (when 
value  is  $50,000  or  more)  as  reported  in 
the  contractor's  annual  financial  report 
for  each  DOT  contract  administered  by 
the  contracting  activity. 

124S.102-71    Contract  property  control 
flw. 

Upon  award  of  a  contract,  the 
property  administrator  will  establish  a 
contract  property  control  Hie  which  will 
include  as  a  minimum: 

(a)  Copy  of  the  contract  or  extract  of 
provisions  thereof  establishing 
requirements  for  property 
administration  (except  when  the 
property  control  Hie  is  maintained  as  an 
adjimct  to  the  contract  working  Hie); 

(b)  Letters  designating  authorized 
representatives  of  the  contracting  officer 
for  property  matters: 

(c)  Report  of  initial  review,  evaluation, 
and  approval  of  the  contractor's 
property  control  system; 

(d)  Record  of  visits,  property  system 
examinations  and  analyses,  and 
appropriate  work  papers; 

(e)  Documents  evidencing  the 
furnishing  of  Government  property; 

(0  Contractor's  receipts  for 
Government  furnished  property; 

(g)  Contractor's  notices  of  acquisitions 
of  contractor  piu-chased  or  fabricated 
Government  property; 

(h)  Contractor's  physical  inventory 
and  financial  property  reports  as 
prescribed; 

(i)  Documents  evidencing  the  removal 
of  Government  property  from  the 
custody  of  the  contractor,  the  transfer  of 
Government  property  to  another 
contract  or  another  contractor,  and  the 
disposal  of  Government  property; 

(j)  Documents  evidencing  relief  of  the 
contractor  from  responsibility  for 
Government  property  due  to  loss. 


9r  unreasonable 

or  unjustifiable 

performance  of  the 


ence 
Government     , 

;  and 
ure  of  the  contract 


damage,  destruction, 
wear  or  deterioration 
consumption  in  the 
contract; 

(k)  Any  other  correbpondi 
affecting  that  status  ( f 
property  under  the  cc  ntract 

(1)  Statement  of  clo^ 
property  account. 

1245.102-72    Special  t^t  equipment  and 
special  tooling. 

Special  test  equipn  ent  and  special 
tooling  are  not  recogi  lized  in  DOT  as 
separate  categories  c  f  property  (see 
1245.505-4).  Property  of  this  nature  will 
be  controlled  in  the  s&me  way  as  other 
items  of  plant  equiprient. 


1245.104    Review  and| 
contractors'  property 

When  review  of 
property  control 
to  DOD.  the  DOT 
property  administrati)r 
review  as  required 
1245.104-71. 


correction  of 
I  »ntrol  system. 

contractor's 
systfem  is  not  delegated 
coi  itracting  officer  or 
will  conduct  the 
S  1245.104-70  and 


thj 


by 


the  1 
and  i 


b^i 


\>iii 


jes, 


1245.104-70 
contractors'  property 

(a)  The  choice  of 
used  for  evaluation 
contractor's  propertj 
matter  of  judgment 
administrator, 
and  amount  of 
involved  in  any 
Regardless  of  the  m 
responsibility  of  the 
administrator  to 
contractor's  system 
requirements  of  FAR 
and  other  contract 
appropriate. 

(b)  It  is  normal 
provide  for  the  contrbl 
means  of  written  praced 
communicate  the 
standards,  techniqu 
to  operational  persoi  inel 
application.  Howeve  • 
number  of  contracto 
nature,  quantity,  anc 
property,  a  contractc  r 
written  procedures 
management  of 
such  cases,  the  property 
if  he/she  agrees  that 
are  not  Required,  wil 
adequacy  of  the 
the  basis  of  the 
of  its  controls  and 
description  of  the 
for  inclusion  in  the 
control  file. 

(c)  Upon  completing 
the  contractor's  systi  :m 
administrator  will 
summary  of  findings 
of  the  system  or 


Evaluati  >n  and  approval  of 
iontrd  system. 

methods  to  be 
approval  of  the 
control  system  is  a 
the  property 
predicated  on  the  nature 
Govei  nment  property 
parti  cular  contract, 
ethods  used,  it  is  the 
)roperty 
determine  that  the 
ill  meet  the 
45.5,  and  of  1245.5 
rdquirements,  as 


coqtractor  practice  to 
of  property  by 
ures  that 
or^nization's 

and  instructions 

for  uniform 
depending  on  the 
employees  and  the 
value  of  the 
may  not  need 
effective 
Government  property.  In 
administrator, 
written  procedures 
evaluate  the 
confractor's  system  on 
contfactor's  explanation 
a  brief 
apblicable  procedures 
o  )ntract  property 


fur  I 


the  evaluation  of 
the  property 
a  written 
to  support  approval 
reqdirement  for 


pijepare  < 


corrective  action  prior  to  such  approval. 
The  property  administrator  will  forward 
to  the  contractor  a  listing  of  any 
deficiencies  found  as  a  result  of  the 
evaluation.  The  contractor  will  be 
requested  to  indicate,  within  30  days 
after  receipt  of  the  listing,  its  willingness 
to  correct  the  deficiencies  or  to  forward 
to  the  property  administrator  a 
statement  of  its  position. 

(d)  When  the  property  administrator 
is  not  successful  in  obtaining 
compliance  with  contract  requirements, 
he/she  will  advise  the  contracting 
officer.  The  contracting  officer  shall  take 
appropriate  action  in  accordance  with 
FAR  45.104(c).  If  the  contractor  fails  to 
make  satisfactory  progress  for 
correction  of  the  deficiencies  in 
accordance  with  the  schedule,  the 
contracting  officer  will  so  inform  the 
contractor  in  writing,  and  state  that 
approval  of  its  property  control  system 
is  withheld  or  withdrawn,  as  the  case 
may  be.  A  copy  of  that  advisement  shall 
be  provided  to  the  property 
administrator. 

(e)  When  the  contractor's  property 
control  system  is  acceptable,  the 
property  administrator  will  so  advise 
the  contractor  in  writing.  When  the 
contract  involves  Government  property 
at  subcontractor  plants  or  prime 
contractor  secondary  locations,  and  the 
controls  for  the  property  at  such 
locations  have  been  determined  to  be 
adequate,  the  approval  will  be 
expanded  to  include  the  procedures 
governing  Government  property  at  such 
locations. 

1245.1 04-7 1    Review  of  contractors' 
property  control  system  during  contract 
performance. 

(a)  While  the  contractor  has  an 
incurred  obligation  to  comply  with  the 
property  control  requirements  of  the 
contract,  it  is  incumbent  upon  the 
Government  to  ensure  that  the 
contractor  does  in  fact  comply.  The 
preferred  method  for  carrying  out  this 
responsibility  is  for  the  Government  to 
periodically  conduct  system  reviews  at 
the  contractor's  premises.  The  need  for, 
and  frequency  of,  such  reviews  should 
be  based  on  case-by-case 
determinations,  considering  the 
particular  circumstances  relative  to  a 
given  contract  or  contractor.  When  the 
property  administrator  feels  that  a 
system  review  is  necessary,  then  he/she 
must  arrange  for  the  conduct  of  such  a 
review  by  any  appropriate  means. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  it  is  the 
continuing  responsibility  of  the  property 
administrator  to  be  alert  to  any 
indications  that  the  cbntractor's 
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property  control  system  may  be 
deficient.  Examples  of  such  indications 
are  as  follows: 

(1)  Failure  of  the  contractor  to 
acknowledge  receipt  of  Government 
furnished  property; 

(2)  Failure  of  the  contractor  to  provide 
notices  of  contractor  acquisitions  of 
Government  property  when  the  contract 
provides  for  such  acquisition; 

(3)  Failure  of  the  contractor  to  submit 
the  annual  financial  property  and 
physical  inventory  reports  specified  in 
1245.505-14  and  1245.508; 

44]  Discrepancies  in  contractor's 
records  and  weaknesses  in  control  as 
reflected  by  the  contractor's  physical 
inventory  reports; 

(5)  Contractor's  financial  property 
reports  do  not  reconcile  with  DOT 
financial  control  accounts; 

(B)  Analysis  of  contractor's  costs 
indicates  consumption  of  material  in 
excess  of  that  considered  reasonable; 

(7)  Inability  of  the  contractor  to 
furnish  property  listings  when  requested 
to  do  so;  or 

(8)  Analysis  of  contractor's  request  for 
relief  of  responsibility  due  to  loss  or 
damage  indicates  inadequate  control. 

(c)  When  the  property  administrator 
has  reason  to  believe  that  the 
contractor's  property  control  system  is 
deficient  or  inadequate,  the  property 
administrator  must  take  prompt  action 
to  obtain  correction  of  such  problems.  In 
some  cases,  discussions  with  the 
contractor  may  suffice.  In  other  cases,  it 
may  be  necessary  to  arrange  for  an  on- 
site  system  review  as  discussed  in 
paragraph  (a)  of  this  section.  Another 
alternative  is  to  request  the  conduct  of 
an  audit  by  the  appropriate  Government 
contract  audit  activity.  If  the  situation 
demands,  the  procedures  set  forth  in 
1245.104-70(d)  will  be  applied. 

(d)  Records  and  accounts  of 
Government  property  will  be  audited  by 
the  Government  as  frequently  as 
conditions  warrant  or  as  may  be 
specifically  requested  by  the  contracting 
officer.  Audits  may  take  place  at  any 
time  during  the  performance  of  the 
contract,  upon  completion  or 
termination  of  the  contract,  or  at  any 
time  thereafter.  Audits  will  include 
records  maintained  by  the  contractor 
and  Government-maintained  records  for 
the  property  involved.  Government 
personnel  and  the  contractor  are 
required  to  make  all  property  records, 
including  correspondence  related 
thereto,  available  to  the  auditors. 


Subpart  1245.3— Providing 
Government  Property  to  Contractors 

1245.302-1    Policy. 

Contracting  officers  have  been 
designated  to  make  determinations 
required  by  FAR  45.302-l(a)(4)  on 
providing  Government  facilities. 

Subpart  1245.4 — Contractor  Use  and 
Rental  of  Government  Property 

1245.407    Non-Gov«mm«nt  use  of  plant 
•quipmsnt. 

The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Governmental  use  of  active 
Government-owned  plant  equipment. 
Before  non-Government  use  exceeding 
25  percent  may  be  authorized,  prior 
approval  of  the  head  of  the  contracting 
activity  shall  be  obtained. 

Subpart  1245.5— Management  of 
Government  Property  in  the 
Possession  of  Contractors 

1245.501    Definition. 

To  supplement  the  definition  at  FAR 
45.501,  "property  administrator",  as  used 
in  this  subpart,  means  an  authorized 
representative  of  the  contracting  officer, 
when  designated,  or  the  contracting 
officer. 

124S.502-1    Receipts  for  Government 
property. 

Immediately  upon  receipt  of  any 
Government-furnished  property,  the 
contractor  shall  sign  and  return  the 
Government  transfer  document  to  the 
property  administrator.  For  contractor- 
acquired  capitalized  equipment,  the 
contractor  shall  submit  itemized  reports 
as  a  condition  for  the  reimbursement  of 
costs  incurred  in  the  purchase  or 
fabrication  of  such  property.  Each  item 
shall  be  adequately  described,  including 
unit  cost.  Reports  shall  be  provided  by 
the  contractor  not  later  than  the  time  it 
submits  its  application  for  payment 
(public  voucher)  for  the  property.  Upon 
request  of  the  Government,  the 
contractor  shall  submit  supporting  data 
for  any  material  cost  or  noncapitalized 
equipment  included  in  the  voucher. 

1 245.505    Records  and  reports  of 
Government  property. 

1 245.505-4    Records  of  special  tooling  and 
special  test  equipment 

Since  special  test  equipment  and 
special  tooling  are  not  recognized  in 
DOT  as  separate  categories  of  property, 
no  special  property  management 
controls  will  be  established.  Property  of 
this  nature  shall  be  controlled  in  the 
same  way  as  other  items  of 
"capitalized "  and  "noncapitalized" 
equipment. 


124S.S05-S    Raconls  Of  plant  equipmenL 

The  individual  records  requirements 
of  FAR  45.505-5  apply  to  plant 
equipment  (capitalized  equipment) 
having  a  unit  cost  of  $1000  or  more. 
Summary  stock  records  may  be 
maintained  for  plant  equipment 
(noncapitalized  equipment]  costing  less 
than  $1000  per  unit,  except  where  the 
property  administrator  determines  that 
individual  item  records  are  necessary 
for  effective  control,  calibration,  or 
maintenance. 

1245.S0S-1 1    Records  of  transportation 
and  Installation  costs  of  plant  equipment 

The  requirements  of  FAR  45.505-11 
apply  to  plant  equipment  having  a  unit 
cost  of  $1000  or  more. 

1245.505-14    Reports  of  Government 


(a)  Control  system.  The  contractor's 
property  control  system  shall  be  such  as 
to  provide,  at  any  time,  the  dollar 
amount  of  Government  property  for 
which  it  is  accountable  under  each 
contract  in  the  following  classifications: 

(1)  Real  property; 

(2]  Capitalized  equipment; 

(3)  Noncapitalized  equipment;  and 

(4)  Material  maintained  in  stocks. 
The  contractor's  accounts  shall  be 

susceptible  to  reconciliation  in  totals 
and  subtotals  as  to  whether  contractor- 
acquired  or  Government-furnished. 

(b)  Submissions  of  financial  property 
reports.  (1)  The  contractors  shall 
prepare  a  report  as  of  July  31  each  year, 
for  each  contract,  showing  the  dollar 
amount  of  Government  real  property, 
capitalized  equipment,  and  material 
maintained  in  stocks  (when  value  is 
$50,000  or  more]  in  the  possession  of  the 
contractor  and  his  subcontractors. 
Reports  shall  be  prepared  in  the  format 
shown  below  and  shall  be  furnished  to 
the  property  administrator  not  later  than 
September  15  each  year.  Subcontract 
reports  shall  be  consolidated  with  prime 
contract  reports.  The  contractor  shall 
certify  that  the  reports  have  been 
reconciled  and  are  in  balance  with  the 
contract  property  records.  If  specifically 
requested  by  the  property  administrator, 
the  contractor  shall  submit  similar 
reports  for  Government  noncapitalized 
equipment  and  material  maintained  in 
stocks  when  value  is  less  than  $50,000. 

(2]  Financial  property  report  format. 
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(3)  Contractor's  reports  of  physical 
inventory  shall  be  Submitted  on  an 
annual  basis  as  set  forth  in  1245.508. 


124&9M 

The  requirements  of  FAR  45.506  apply 
to  Government  property  having  a  unit 
cost  of  $1000  or  more. 

124&i509   Pnjfslcfll  kwenioneai 

(a)  Annual  inventories.  The  contractor 
shall  perfonn  an  annual  physical 
inventory  of  the  foUowing  categories  of 
Government  property  in  its  possession 
or  control  and  shall  require  such 
inventories  of  any  subcontractors  that 
are  in  possession  of  Government 
property  provided  under  the  contract:  (1) 
Capitalized  property;  (2)  noncapitalized 
property;  (3)  material  maintained  in 
stocks. 

(b)  Reporting  results  of  annual 
inventories.  Within  30  days  after  the 
completion  of  an  annual  inventory,  the 
contractor  shall  submit  the  following 
information  to  the  property 
administrator 

(1)  A  list,  on  both  a  quantitative  and 
monetary  basis,  of  all  discrepancies 
disclosed  by  the  inventory  in  each 
category  of  Government  property. 

(2)  A  signed  statement  that  physical 
inventory  of  Government  property  under 
the  contract  was  completed  on  a 
specified  date  and  that  the  contractor's 
official  property  records  were  found  to 
be  in  agreement  with  the  physical 
inventory  except  for  the  discrepancies 
noted:  and 

(3)  If  specificaUy  requested  by  the 
property  administrator,  a  list  of  all  items 
of  capitalized  equipment. 

Subpart  1245.6— ftoporting, 
ftodMribuHon.  and  Disposal  of 
Contractor  Invsntory 

1245.003    DIspoMi  methods. 

1245M3-70    Ptant  clearance  function. 

If  the  plant  clearance  function  has  not 
been  formally  delegated  to  another 
Federal  agency,  the  contracting  officer 
must  assume  all  responsibilities  of  the 


plant  clearance  offi^  identified  in  FAR 
45.6. 

1245.607    Scrap. 

1245.607-2    necovwhg  preetoua  metala. 

DOT  Order  4430.S  Recovery  and 
Utilization  of  Precio  is  Metals, 
establishes  procedures  for  the  recovery 
and  acquisition  of  precious  metals. 


1245406-4    Agency! 

Excess  and  residual  contract 
inventory  is  subject  to  the  same 
Departmental  redistribution 
requirements  as  are  prescribed  for 
internal  Departmental  excess  property. 
Accordingly,  contracting  officers  shall 
assure  that  excess  aid  residual  contract 
property  are  screened  within  the 
Department  in  accordance  with  DOT 
Order  4600.1E,  Redistribution  of  Excess 
Personal  Property,  j 

1245.606-5    Special  tema  screening. 

Excess  automatiqdata  processing 
equipment  shall  be  screened  internally 
within  the  Department  as  required  by 
DOT  Order  4000.6A«  Reassignment  of 
Excess  Automatic  pata  Processing 
Equipment.. 

1245.610-4    Contractor  inventory  in 
foreign  countries. 

DOT  contractor  iiventory  located  in 
foreign  countries  sh  all  be  utilized  and 
disposed  of  in  accoi  dance  with  FPMR 
101-43.5. 

PART  1246— QUAL ITY  ASSURANCE 

Subpart  1246.6— Mat(  trial  Inspection  and 
Receiving  Reports 

Sec 

1248.601    Material  ini  pection  and  receiving 
reports. 

Subpart  1246.7— WartMities 

1246.704    Authority  for  use  of  warranties. 

Authority:  Sec.  205(C]  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CITR&.aOl;  49  CFR  1.59. 

Subpart  1246:6— Mpterial  Inspection 
and  Receiving  Reports 

1246.601    Material  Irteection  and 
receiving  reports.     ] 

Each  administration  shall  use  FAA 
Form  256  or  an  alternate  procedure. 


Subpart  1246.7— Wbnwities 

1246.704    Auttiority  |or  use  of  warranties. 

Prior  to  solicitation  of  the 
requirement,  the  coptracting  officer  shall 
make  a  written  determination  when  a 
warranty  clause  is  to  be  included.  This 
determination  shall  document  that  the 
procurement  request  initiator  has 
recommended  inclusion  of  a  warranty 
and  identified  the  si>ecific  parts. 


subassemblies,  assemblies,  systems  or 
contract  line  items  to  which  a  warranty 
should  apply.  The  determination  shall 
address  the  criteria  set  forth  in  FAR 
46.703. 

PART  1249— TERIMINATION  OF 
CONTRACTS 

Subpart  1249.1— Genorai  Principios 
1249.111    Review  of  proposed 


All  proposed  settlement  agreements 
shall  be  coordinated  with  legal  counsel. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  1250.2— Delegation  of  and 
Limitations  on  Exercise  of  Authority 

1250.202    Contract  adjustment  Iwards. 

Subpsrt  1250.4— ResidusI  Powsrs 

1250.401    Standards  for  use. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  468(c)).  48  CFR  1.301;  49  CFR  1.59. 

Sutipart  1250.2— Oologation  of  arul 
Limitations  on  Exerciso  of  Authority 

1250.202    Contract  adjustmsnt  boards. 

DOT  Order  1100.60,  Department  of 
Transportation  Organizational  Manual 
establishes  the  Contract  Appeals  Board 
as  the  approving  authority  to  consider 
and  dispose  of  requests  for 
extraordinary  contractual  adjustments 
for  DOT  contractors. 

Subpart  1250.4 — Residual  Powers 

1250.401    Standards  for  use. 

It  is  DOT  policy  not  to  use  the 
"residual  powers"  authorized  by  the  Act 
and  FAR  Subpart  50.4.  Contracting 
officers  shall  not  include  in  DOT 
contracts  the  clause  at  FAR  52.250-1, 
Indemnification  Under  Pub.  LS5-804, 
unless  specifically  authorized  by  the 
Secretary  or  designee. 

PART  1252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


Sec. 
1252.000 


Scope  of  part 


Subpart  1252.1— Instructions  for  Using 
Provisions  and  Clauses 

1252.101  Using  FAR  Part  52. 

1252.102  Incorporating  provisions  and 
clauses. 

1252.102-2    Incorporation  in  full  text. 
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1252.104    Procedures  for  modifying  and 
completing  provisions  and  clauses. 

Subpart  1252.2— Taxts  of  ProvWons  and 
Clauaaa 

1252.209-70    [Reserved] 

1252.209-71     Disclosure  of  conflicts  of 

interest. 
1252.210-70    Brand  name  or  equal. 
1252.212-70    [Reserved] 
1252.212-71     Notice  of  delay. 
1252.215-70    [Reserved] 
1252.215-71    Key  personnel  and  facilities. 
1252.215-72    Cost  proposal  instructions. 
1252.21ft-70     [Reserved] 
1252.216-71     Evaluation  of  proposals  subject 

to  economic  price  adjustment. 
1252.216-72    Estimated  cost,  base  fee,  and 

award  fee. 
1252.216-73    Payment  of  base  and  award  fee. 
1252.216-74    Determination  of  award  fee 

earned. 
1252.216-75    Performance  evaluation  plan. 
1 252.216-76    Distribution  of  award  fee. 
1252.217-70    Index  for  specifications. 
1252.217-71     Delivery  and  shifting  of  vessel. 
1252.217-72    Performance. 
1252.217-73     Inspection  and  manner  of  doing 

work. 
1252.217-74    Subcontracts. 
1252.217-75    Lay  days. 
1252.217-76    Liability  and  insurance. 
1252.217-77     Title. 
1252.217-78    Discharge  of  liens. 
1252.217-79    Delays. 
1252.217-80    Department  of  Labor  Safety  and 

Health  Regulations  for  Ship  Repairing. 
1252.217-81     Guarantee. 
1252.222-70    Service  Contract  Act  of  1965— 

Contracts  of  $2,500  or  less. 
1252.222-71    Strikes  or  picketing  affecting 

timely  completion  of  the  contract  work. 
1252.222-72    Strikes  or  picketing  affecting 

access  to  FAA  facility. 
1252.222-73    Contract  Work  Hours  and 
Safety  Standards  Act — Overtime 
Compensation. 
1252.222-74    Payrolls  and  basic  records. 
1252.222-75    Service  Contract  Act  of  1965. 
1252.222-76    Civil  Service  Classifications 

and  Rates. 
1252.222-77    Fair  Labor  Standards  Act  and 
Service  Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts). 
1252.222-78    Fair  Labor  Standards  Act  and 

Service  Contract  Act— Price  Adjustment. 
1252.222-79    Service  Contract  Act 

Requirements  as  to  Vacation  Pay. 
1252.223-70    [Reserved] 
1252.223-71    Accident  and  fire  reporting. 
1252.223-72    Protection  of  human  subjects 

compliance. 
1252.227-70    [Reserved] 
1252.227-71    Rights  in  data— general. 
1252.227-72    Notification  of  limited-rights 
data  and  restricted  computer  software. 
1252.227-73    Additional  data  requirements. 
1252.227-74    Rights  in  data— special  works. 
1252.227-75    Rights  in  data— existing  works. 
1252.228-70    [Reserved] 
1252.228-71    Loss  of  or  damage  to  leased 

aircraft. 
1252.228-72    Fair  market  value  of  aircraft. 
1252.228-73    Risk  and  Indemnities. 
1252.235-70    [Reserved] 
1252.235-71    Recoupment  of  development 
costs. 


1252.236-70    [Reserved) 

1252.236-71    Special  precautions  for  work  at 

operating  airports. 
1252.237-70    [Reserved] 
1252.237-71     Qualifications  of  employees. 
1252.242-70    Dissemination  of  information — 

Educational  Institutions. 
1252.242-71    Contractor  testimony. 
1252.242-72    Dissemination  of  contract 

information. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  468(c)).  48  CFR  1.301;  49  CFR  1.59. 

1252.000    Scopaofpart 

This  part,  in  conjunction  with  FAR 
Part  52,  contains  the  DOT  provisions 
and  clauses  whose  use  is  prescribed 
elsewhere  in  this  regulation. 

Subpart  1252.1— Instructions  for  Using 
Provisions  and  Clauses 

1252.101    Using  FAR  Part  52. 

Administrations  which  prescribe  or 
develop  provisions  or  clauses  under  the 
authority  of  FAR  52.101(b){2)(i)  (B)  or  (C) 
shall  ensure  that  the  requirements  of 
1201.4  and  FAR  Subpart  1.4  are  met. 


1252.102 
clauses. 


Incorporating  proviaiona  and 


1252.102-2    Incorporation  In  full  text 

All  provisions  and  clauses  prescribed 
or  developed  by  administrations  shall 
be  incorporated  in  solicitations  and/or 
contracts  in  full  text  as  required  by  FAR 
52.102-2(a)(4). 

1 252. 1 04    Procedurea  for  modifying  and 
completing  proviaions  and  dauaas. 

TAR  provisions  and  clauses  shall  not 
be  modified  (see  FAR  52.101(a))  unless 
authorized  by  this  regulation,  and  when 
so  authorized,  contracting  officers  must 
comply  with  the  procedures  in  FAR 
52.104. 

Subpart  1252.2— Texts  of  Provisions 
and  Clauses 

1252.209-70       [Rastrvad]. 

1 252.209-71    Dtadoaure  of  confNcta  of 
intereat 

As  prescribed  in  1209.508-1  and 
1215.407  insert  the  following  provision  in 
solicitations  for  negotiated  acquisitions: 

Disdosura  of  Conflicts  of  Intereat  (Apr.  1964) 

It  is  the  Department  of  Transportation's 
(DOTs)  policy  not  to  award  contracts  to 
offerors  whose  objectivity  may  be  impaired 
because  of  any  related  past,  present,  or 
planned  interest,  financial  or  otherwise,  in 
organizations  regulated  by  DOT  or  in 
organizations  whose  interests  may  be 
substantially  affected  by  Departmental 
activities.  Based  on  this  policy: 

(1)  The  offeror  shall  provide  a  statement  in 
its  technical  proposal  which  describes  in  a 
concise  manner  all  past,  present  or  planned 
organizational,  fmancial,  contractual  or  other 


intere8t(s)  with  an  organization  regulated  by 
EHDT,  or  with  an  organization  whose  interests 
may  be  substantially  affected  by 
Departmental  activities,  and  which  is  related 
to  the  work  under  the  request. 

The  interest(s)  described  shall  include 
those  of  the  proposer,  its  affiliates,  proposed 
consultants,  proposed  subcontractors  and 
key  personnel  of  any  of  the  above.  Past 
interest  shall  be  limited  to  within  one  year  of 
the  date  of  the  offeror's  technical  proposal. 
Affected  organizations  shall  include,  but  are 
not  limited  to,  the  insurance  industry.  Key 
personnel  shall  include  any  person  owning 
more  than  20%  interest  in  the  offeror,  and  the 
offeror's  corporate  officers,  its  senior 
managers  and  any  employee  who  is 
responsible  for  making  a  decision  or  taking 
an  action  on  this  contract  where  the  decision 
or  action  can  have  an  economic  or  other 
impact  on  the  interests  of  a  regulated  or 
affected  organization. 

(2)  The  offeror  shall  describe  in  detail  why 
it  believes,  in  light  of  the  interest(s]  identified 
in  (1)  above,  that  performance  of  the 
proposed  contract  can  be  accomplished  in  an 
impartial  and  objective  manner. 

(3)  In  the  absence  of  any  relevant  interest 
identified  in  (1)  above,  the  offeror  shall 
submit  in  its  technical  proposal  a  statement 
certifying  that  to  its  best  knowledge  and 
belief  no  affiliation  exists  relevant  to  possible 
conflicts  of  interest.  The  offeror  must  obtain 
the  same  information  from  potential 
subcontractors  prior  to  award  of  a 
subcontract. 

(4)  The  Contracting  Officer  will  review  the 
statement  submitted  and  may  require 
additional  relevant  information  from  the 
offeror.  All  such  information,  and  any  other 
relevant  information  known  to  DOT  will  be 
used  to  determine  whether  an  award  to  the 
offeror  may  create  a  conflict  of  interest.  If 
such  conflict  of  interest  is  found  to  exist,  the 
Contracting  Officer  may  (a)  disqualify  the 
offeror,  or  (b)  determine  that  it  is  otherwise  in 
the  best  interest  of  the  United  States  to 
contract  with  the  offeror  and  include 
appropriate  provisions  to  mitigate  or  avoid 
such  conflict  in  the  contract  awarded. 

(5)  The  refusal  to  provide  the  disclosure  or 
representation,  or  any  additional  information 
required,  may  result  in  disqualification  of  the 
offeror  for  award.  If  nondisclosure  or 
misrepresentation  is  discovered  after  award, 
the  resulting  contract  may  be  terminated.  If 
after  award  the  Contractor  discovers  a 
conflict  of  interest  with  respect  to  this 
contract  which  could  not  reasonably  have 
been  iuiown  prior  to  award,  an  immediate 
and  full  disclosure  shall  be  made  in  writing  to 
the  Contracting  Officer  which  shall  include  a 
description  of  the  action  the  contractor  has 
taken  or  proposes  to  take  to  avoid  or  mitigate 
such  conflict.  The  DOT  Contracting  Officer 
may,  however,  terminate  the  contract  for 
convenience  if  it  deems  that  termination  is  in 
the  best  interest  of  the  Government 

(End  of  Provision) 

1252Ji10-70    Brand  name  or  aquaL 

As  prescribed  in  1210.011-70  insert  the 
following  provision  when  a  "brand 
name  or  equal"  purchase  description  is 
used  in  the  solicitation: 
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larBqualOa&lMS) 

(Aa  uaed  in  this  pcovtoioa.  the  tenn  "brand 
nuM"  iadwlM  idcntificatian  of  producU  by 
make  and  model) 

(a)  If  items  called  for  by  this  solicitation 
have  been  identified  in  the  schedule  by  a 
"bnai  name  or  equal"  description,  such 
identificatioB  ia  intended  to  be  descriptive, 
but  not  reetrictive.  and  is  intended  to  indicate 
the  quality  and  characteristics  of  products 
that  will  be  satiafactory.  Offers  offering 
"equal"  products  (including  products  of  the 
brand  name  manufacturer  other  than  the  one 
described  by  brand  name)  virill  be  considered 
for  award  if  sucb  products  are  clearly 
identified  in  the  t^ers  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  listed  in  the 
solid  tatioQ. 

(b)  Unless  the  offeror  clearly  indicates  in 
its  offer  that  it  is  offering  an  "equal"  product 
its  offer  shall  be  considered  as  offering  the 
brand  name  product  referenced  in  the 
solicitation. 

(c)(1)  If  the  offeror  proposed  to  furnish  an 
"equal"  product  the  brand  name,  if  any.  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  invitation  for 
bids,  or  sudi  product  shall  be  otherwise 
deariy  identified  in  the  offer.  The  evaluation 
of  offers  and  the  determination  as  to  equaUty 
of  the  product  offered  shall  be  the 
responsibility  of  the  Govenmient  and  will  be 
based  on  information  furnished  by  the  offeror 
or  identified  in  its  offer  as  well  as  other 
information  reasonably  available  to  the 
contracting  office.  CAUTION  TO 
OFFERORS:  The  contracting  ofrice  is  not 
responsible  for  locating  or  securing  any 
information  nvhich  is  not  identified  in  the 
offer  and  reasonably  available  to  the 
contracting  office.  Accordingly,  to  insure  that 
sufficient  information  is  available,  the  offeror 
must  furnish  as  a  part  of  its  offer  all 
descriptive  material  (such  as  cuts, 
illustrations,  drawings,  or  other  information) 
necessary  for  the  contracting  office  to:  (i) 
Determine  whether  the  product  offered  meets 
the  salient  characteristics  requirement  of  the 
solicitation,  and  (ii)  establish  exactly  what 
the  offeror  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
acquire  by  making  an  award.  The  information 
furnished  may  include  specific  reference  to 
information  previously  furnished  or  to 
information  otherwise  available  to  the 
contracting  office. 

(2)  U  the  offeror  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  il  shall:  (i) 
include  in  its  offer  a  clear  description  of  such 
proposed  modifications,  and  (ii)  clearly  mark 
any  descriptive  material  to  show  the 
proposed  modifications. 

(3)  Modifications  proposed  after  sealed  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  reference  in  the 
solicitation  will  not  be  considered. 

(End  of  Provision) 
1252212-70    (IteMrvMl] 

1252.212-71    NodMofdalay. 

As  prescribed  at  1212.7001.  insert  the 
following  clause  in  all  contracts: 


«) 

imes  unable  to 
rork  at  the  tiroe(s) 

inical  difficulties, 
trcise  of  good  faith 
le  performance  of  the 
ler,  the  Contractor 
Officer  written 

delay  and  the 
lotice  and  reasons 
iptly  after  the 
inticipated  delay 


Notioa  of  Delay  (Apr. 

U  the  Contractor 
complete  the  contract 
specified  because  of  t( 
notwithstanding  the  e) 
and  diligent  efforts  in 
wori(  called  for  hei 
shall  give  the  Contract 
notice  of  the  anticipate 
reasons  therefor.  Such 
shall  be  delivered  pror 
condition  creating  the 
becomes  known  to  the  Contractor  but  in  no 
event  less  than  forty-fite  (45)  days  before  the 
completion  date  speciQed  in  this  contract, 
unless  otherwise  directed  by  the  Contracting 
Officer.  When  notice  i^  so  required,  the 
Contracting  Officer  makr  extend  the  time 
specified  in  the  Schediye  for  such  period  as 
deemed  advisable. 

(End  of  Clause) 

12S2Jt15-70    [R( 

1252.215-71    Key  pMhoiHMi  and  facHtties. 

As  prescribed  in  1^15.106-70  insert  the 
following  clause  in  appropriate 
contracts: 

Key  Personnel  and  Fa^lities  (Apr.  1985) 

The  personnel  and/cv  facilities  as  specified 
in  the  Schedule  of  this  Contract  are 
considered  essential  tci  the  work  being 
performed  hereunder,  ^or  to  removing, 
replacing,  or  diverting  any  of  the  specified 
individuals  or  facilities ,  the  Contractor  shall 
notify  the  Contracting  i  Officer  reasonably  in 
advance  and  shall  subi  nit  justification 
(including  proposed  su  )8titutions)  in 
sufficient  detail  to  pen  lit  evaluation  of  the 
impact  on  this  contracl ,  No  diversion  shall  be 
made  by  the  Contracta  r  without  the  written 
consent  of  the  Contrac  ing  Officer  provided. 
that  the  Contracting  Ol  Ticer  may  ratify  in 
writing  the  change  andjsuch  ratification  shall 
constitute  the  consent  0f  the  Contracting 
Officer  required  by  thif  clause.  The  personnel 
and/or  facilities  as  specified  in  the  Schedule 
of  this  contract  may,  w  th  the  consent  of  the 
contracting  parties,  be  amended  from  time  to 
time  during  the  course  }f  the  contracl  to 
either  add  or  delete  pel  sonnel  and/or 
facilities,  as  approprial  e. 

(End  of  Clause) 

1252.215-72    Cost Pr^posallnstructions. 

As  prescribed  in  12l5.407(b]  a 
provision  substantially  as  follows  may 
be  inserted  in  RFPs  4^hen  cost  or  pricing 
data  are  to  be  obtaiijed: 

Cost  Proposal  Instructians  ((an.  1905) 

Offerors  are  instructf  d  to  prepare  their  cost 
proposals  in  sufficient  Retail  to  permit 
thorough  and  completeievaluation  by  the 
Government.  Where  proposed  rates  are  not 
based  upon  catalog  or  tst  prices,  the  basis  for 
the  proposed  rates  sha|  be  identified. 

The  cost  proposal  sh^ll  be  submitted  on 
Standard  Form  1411.  Contract  Pricing 
Proposal  Cover  Sheet,  prepared  in 
accordance  with  the  inltructions  in  FAR 
15.604-6.  Summary  data  shall  be  placed  on  SF 
1411  and  the  line  item  summaries  (by  element 
of  cost)  described  in  pa  ragraph  7  A.  of  FAR 


Table  15-3.  The  following  fbraal  shall  be 
followed  in  preparing  the  supporting 
attachments  referenced  in  column  (4)  of  the 

line  item  summaries.  Clearly  identify  all 
subcontracted  items  and  include  the  name 
and  address  Of  the  proposed  subcontractor. 
Written  quotations  for  all  subcontracted 
services  must  be  included  with  the  cost 
proposal. 

1.  Direct  material 

a.  Purchased  Parts — Provide  a 
consolidated  price  summary  of  individual 
material  quantities  for  the  proposed  contract. 
Give  details  on  an  attached  sdiedule. 

b.  Subcontracted  Items — Show  the  total 
cost  of  subcontract  effort  in  line  b.  below  and 
provide  supporting  data  for  each 
subcontractor. 

c.  Other.  (1)  Raw  Material— Show  total 
cost  on  line  c.(l)  below  and  give  details  on  an 
attached  schedule. 

(2)  Standard  Commercial  Items — Show 
total  cost  on  line  a(2)  below  and  give  details 
on  an  attached  schedule. 


Direcl  material 

Estmaied 

cost 
(doMrs) 

a  Purchased  pan*. >     .... 

b.  Subcomraclwj  ilana 

c.  other 

(2)  Your  standard  commercial 
items 

2.  Material  overhead 

Show  cost  here  only  if  your  accounting 
system  provides  for  such  cost  segregation 
and  only  if  this  cost  is  not  computed  as  part 
of  labor  overhead  or  G&  A. 
Material  Overhead  Rate %xS 

ba.se = Reference 

3.  Direct  labor 

Show  the  hourly  rate  and  the  total  hours 
for  each  category  of  direct  labor  proposed. 
Indicate  whether  actual  rates  or  projected 
rates  are  used. 


Oecl 
labor 

Estimated 
tXXlfS 

Rate/hour 

Estimated 

cost 
(donara) 

Reter- 
ence 

Total 
direcl 

labor  ..„. 

4.  Labor  overhead  ' 

Use  the  overhead  rate(s)  and  ba8e(s) 
approved  by  a  Government  audit  agency  for 
use  in  proposals.  If  no  such  approval  has 
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been  given,  or  if  the  approval  is  more  than  IZ 
months  old.  furnish  data  supporting  the 
proposed  rates.  The  data  shall  include  a 
breakdown  of  the  items  comprising  overiiead 
and  the  basels]  upon  which  the  burdea(s) 
i8(are)  computed. 


Typeol 


Labor 
overtwKJ 

OvertwKl 
rate 

Tunas 
base 
equals 

E8lima«ad 

cost 
(doHars) 

Retor- 
anoe 

Total 
labor 
ovar- 
haad 

5.  Equipment 

Identify  specific  equipment  and  unit  prices 
or  usage  rates  as  shown  below.  Equipment 
rates  may  be  proposed  on  any  basis  (i.e., 
hourly,  daily,  weekly,  monthly). 


Esmated 
usage 

Rats 
(dollars) 

Esttmaied 

cost 
(dollars) 

Total 

equipmenl 
cost 

6.  Travel 

Identify  each  trip  proposed  and  the  persons 
(or  labor  categories]  designated  to  make  each 
trip.  Identify  transportation  and  per  diem 
rates. 

(a)  Transportation: 


No   of 

persons 

Loci 
From 

tion 
To 

Mleage 
or  (are 

Cost  par 
InP 

Eslmalad 

cost 
(dosars) 



_.„ 

Transpor- 
tation 

- 

(b)  Subsistence: 

No.  Ot 

persons 

Days 

Pardiani 

Esamated 

coal 
(dollars) 

Reterance 

(c)  Miscellaneous  Travel  Expenses  (incl. 
car  rental,  taxis,  airport  limos.,  etc.): 

Type  of  expense 

cost 
(dollars) 

„ „ 

Total  travel  and  par  diani— 


coat 
(dolara) 


7.  Individual  consultant  service 

Identify  the  contemplated  consultant(s). 
State  the  amount  of  service  estimated  to  be 
required  and  the  consultant's  quoted  daily  or 
hourly  rate. 


Name 

Estimated 

iwiirs/deys 

Rata 

EstmMad 

coal 
(doto*) 

Total 
consuRartt 

A  Other  direct  costs 

List  all  other  direct  charge  costs  not 
otherwise  included  in  the  categories 
described  above  (e.g.,  services  of  specialized 
trades,  computer  services,  preservation, 
packaging  and  packing,  leasing  of  equipment) 
and  provide  bases  for  pricing. 


Item 
descrip- 
tion 

EsUmated 
quinlily 

Unit 
aanoinl 

Estimated 

coat 
(dotlsrs) 

Retar- 

arce 

Total 
other 
dnct 
cost   ... 

ft  General  and  administrative  expense 

Use  the  G&A  rate  and  base  approved  by  a 
Government  audit  agency  for  use  in 
proposals.  If  no  such  approval  has  been 
given,  or  if  the  approval  is  more  than  12 
months  old,  furnish  data  supporting  the 
proposed  rates.  The  data  shall  include  a 
breakdown  of  the  items  comprising  G&A  and 
the  base(s]  upon  which  the  burden(8]  is  (are) 
computed. 
G&A  Rate %  of  Cost  Element  Nos. 


Reference- 


10.  Royalties 

S 


11.  Contract  facilities  capital  cost  of  money 

$— 

(End  of  Provision) 

12S2.216-70    [RMsnMdl 

1 252J  1ft-7 1    EvakMlion  of  propossit 
•ubi«ct  to  ocononiie  prto*  mdtuatmmilL 

As  prescribed  in  1216.203-4-71  insert 
the  following  provision  in  all 
solicitations  that  contain  an  econcunic 
price  adjustment  clause: 


EvalualioB  of  PropoMb  Subjact  to  Ernnnmir 
Price  Adiustment  (Apr.  1M4) 

Notwithstanding  the  requirements  of  the 
clause  entitled  '"(insert  the  title  of  the  clause 
for  pconoayc  price  adjustmeat)",  pn^MMals 
shall  be  evaluated  on  the  basis  of  quoted 
prices  utrithottt  an  amount  for  eooaomic  price 
adjustment  being  added.  Proposals  which 
provide  for  a  ceiling  lower  than  that 
stipulated,  if  a  ceiling  is  stip«Uted  in  the 
clause,  «<riH  also  be  evahiated  on  this  basis, 
but  any  resultant  award  will  be  made  at  the 
lower  ceiling.  Proposals  which  provide  for 
adjustment  that  may  exceed  die  maximum 
adjustment  stipnlated,  if  a  maximum  is 
stipulated  in  the  clause,  or  which  limit  or 
delete  the  downward  adjustment,  if  a 
downward  adjustment  is  stipulated  in  the 
clause,  shall  be  rejected  as  nonresponsive. 

(End  of  provision) 

1252^16-72    EstiiiMt«dco«t,baMlM.aiid 


As  prescribed  in  1216.4(H-2-70(b). 
insert  the  foUowing  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 

Estimated  Cost,  Base  Fm,  and  Award  Fas 
(Apr.  1M«) 

The  estimated  cost  of  this  contract  is 
$( insert  amount).  A  base  fee  of  $(insert 
amount)  and  a  maximum  Award  Fee  of 
$(insert  amount)  are  payable  in  accordance 
with  1252.216-73  "Payment  of  Base  and 
Award  Fee." 

(End  of  clause) 

1 252.216-73    Paymant  of  basa  and  aarard 
faa. 

As  prescribed  in  1216.404-2-70(b). 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 

Payment  of  Base  and  Award  Fee  (Apr.  ItSS) 

(a)  The  Government  will  make  payment  of 
the  base  fee  in  (insert  number)  increments. 
The  amotmt  payable  shall  be  based  on  the 
progress  as  determined  by  the  Contracting 
Officer  and  shall  be  subject  to  any 
withholdings  as  may  be  provided  for 
elsewhere  in  this  contract. 

(b)  The  (kivemment  will  promptly  make 
payment  of  any  Award  Fee  upon  the 
submission  by  the  Contractor  to  the 
Contracting  Officer,  or  his  authorized 
representative,  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated  as  specified  in  the  clause 
1252.218-74  "Determination  of  Award  Fee 
Earned".  Payment  shall  be  made  without  the 
need  for  a  contract  modification. 

(End  of  clause) 


1252.216-74 
aamad. 

As  prescribed  in  1216.404-2-70(b). 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated. 


Datanninatioa  of  Award  F«e  Earned  (Apr. 

(a)  The  Government  shall,  at  the  conclusion 
of  each  speciiied  evaluation  period(8). 
evaluate  the  Contractor's  performance  for  a 
determination  of  award  fee  earned.  The 
Contractor  agrees  that  the  determination  as 
to  the  amount  of  award  fee  earned  will  be 
made  by  the  Government  Fee  Determination 
Official  (FDO)  and  such  determination 
concerning  the  amount  of  award  fee  earned  is 
binding  on  both  parties  and  shall  not  be 
subject  to  appeal  under  the  "Disputes"  clause 
or  to  any  board  or  court. 

(b)  it  is  agreed  that  the  evaluation  of 
Contractor  poformance  shall  be  in 
accordance  with  the  Performance  Evaluation 
Plan  referenced  in  the  clause  entitled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  in 
writing  of  the  determination  and  the  reasons 
why  it  was  or  was  not  earned.  It  is  further 
agreed  that  the  Contractor  may  submit  a  self- 
evaluation  of  performance  of  each  period 
under  consideration.  While  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  Government, 
any  self-evaluation  which  is  received  within 
(insert  number)  days  after  the  end  of  the 
period  being  evaluated  may  be  given  such 
consideration,  if  any,  as  the  FDO  shall  Tind 
appropriate. 

(c)  The  FDO  may.  in  his/her  discretion, 
specify  in  any  fee  determination  that  fee  not 
earned  during  the  period  evaluated  may  be 
accumulated  and  be  available  for  allocation 
to  one  or  more  subsequent  periods.  In  that 
event,  the  clause  1252.Z1&-76  "Distribution  of 
Award  Fee"  shall  be  adjusted  to  reflect  such 
allocations. 

(End  of  clause) 

12S2.21^7S    PmHuhimioc  Mshnlion  ptan. 

As  prescribed  in  12ie.404-2-70(b), 
inseil  the  foUotving  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 

Paffionnaiioe  Evaluation  Plan  (Apr.  ItM) 

(a)  A  Contractor  Performance  Evaluation 
Man.  upon  which  the  determination  of  award 
fee  shall  be  based  (including  the  criteria  to  be 
considered  under  each  area  evaluated  and 
the  percentage  of  award  fee,  if  any,  available 
for  each  area),  will  be  unilaterally 
established  by  the  Government.  A  copy  of  the 
plan  shall  be  provided  to  the  Contractor 
(insert  number)  calendar  days  prior  to  the 
start  of  the  flrst  evaluation  period. 

(b)  The  Performance  Evaluation  Plan  shall 
set  forth  the  criteria  upon  which  the 
Contractor  will  be  evaluated  for  performance 
relating  to  any:  (1)  Technical  (including 
Schedule)  requirements  if  appropriate;  (2) 
Management;  and  (3)  Cost  Functions  selected 
for  evaluation. 

(c)  The  Performance  Evaluation  Plan  may, 
consistent  with  the  contract,  be  revised 
unilaterally  by  the  Government  at  any  time 
during  the  period  of  performance. 
Notification  of  such  changes  shall  be 
provided  to  the  Contractor  (insert  number) 
calendar  days  prior  to  tha  start  of  the 
evaluation  period  to  which  the  change  will 
apply. 


(End  of  clause)  > 

1252.216-76    Distrttxiion  Of  award  fM. 

As  prescribed  in  lfel6.404-2-70(b), 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contaact  is  contemplated: 

Distribution  of  Award  Fee  (Apr.  1984) 

(a)  The  total  amountiof  award  fee  available 
under  this  contract  is  ^signed  to  the 
following  evaluation  periods  in  the  following 
amounts: 

Evaluation  Period   — 
Available  Award  Fee- 


(b)  Payment  of  the  b  ise  fee  and  award  fee 
shall  be  made,  provide  J  that  after  payment  of 
85  percent  of  the  base  ee  and  potential 
award  fee.  the  Govern  nent  may  withhold 
further  payment  of  the  base  fee  and  award 
fee  until  a  reserve  Is  stf  aside  In  an  amount 
that  the  Government  considers  necessary  to 
protect  Its  Interest.  Thi^  reserve  shall  not 
exceed  15  percent  of  tl|e  total  base  fee  and 
potential  award  fee  or  $100,000,  whichever  is 
less.  I 

(c)  In  the  event  of  contract  termination, 
either  in  whole  or  in  p^rt.  the  amount  of 
award  fee  available  shall  represent  a  pro-rata 


distribution  associated 


period  activities  or  eve  nts  as  determined  by 


the  Fee  Determination 
(End  of  clause) 


OfHcial. 


fi» 


12SZ217-70    Index 

As  prescribed  at 
the  following  clause 
contracts: 


specifications. 

:^217.7001(c),  insert 
in  solicitations  and 


Index  for  Specificatior^ 

If  an  index  or  table 
in  connection  with 
understood  that  such  li 
contents  is  for  conv 
and  completeness  is 
not  to  be  considered 
specification.  In  case 
the  index  or  table  of 
speciflcatlons,  (he  spe^i 

(End  of  clause) 


with  evaluation 


(Jan.  1985) 

contents  is  furnished 
ficatlons.  It  is 
1  idex  or  table  of 

only.  Its  accuracy 
guaranteed,  and  It  is 
part  of  the 

discrepancy  between 
contents  and  the 

ificatlons  shall  govern. 


(fi 
I  spe  :i 


em  ence  i 
;  n<it 

lai 


1252.217-71    DeNverf  and  Shifting  of 
Vessel. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clausejin  solicitations  and 
contracts: 

Delivery  and  Shifting  dl  Vessel  (Jan.  1985) 


Pl  deliver  the  vessel  to 
3ce  of  business.  Upon 
I  the  Government  shall 
I essel  at  the 
uslness.  The 
,  at  no  additional 


The  Government  sha 
the  Contractor  at  his  p^ 
completion  of  the  worl^ 
accept  delivery  of  the  < 
Contractor's  place  of  I 
Contractor  shall  provid 
charge,  upon  24  hours'  advance  notice,  a  tug 
or  tugs  and  docking  pilpt,  acceptable  to  the 
contracting  officer,  to  assist  in  handling  the 
vessel  between  (to  anq  from)  the  Contractor's 
plant  and  the  nearest  point  In  a  waterway 
regularly  navigated  by  vessels  of  equal  or 
greater  draft  and  lengt|.  While  the  vessel  is 
in  the  hands  of  the  Cor^ractor,  any  necessary 
towage,  cartage,  or  oth^r  transportation 
between  ship  and  shopior  elsewhere,  which 
may  be  incident  to  the  Work  herein  specified. 


shall  be  furnished  by  the  Contractor  without 
additional  charge  to  the  Government. 

(End  of  clause) 

1252J17-72    Perfomumce. 

As  prescribed  at  1217.7001(a)  insBrt 
the  following  clause  in  solicitations  and 
contracts: 

Performance  (Jan.  1985) 

(a)  The  Contractor  shall  make  the 
necessary  arrangements  for  receiving  the 
vessel  on  the  specified  date,  such 
arrangements  to  be  satisfactory  to  the 
contracting  officer  or  his  duly  authorized 
representative. 

(b)  The  Contractor  shall  promptly 
commence  the  work  required  by  the  contract 
and  shall  diligently  prosecute  same  to 
completion  to  the  satisfaction  of  the 
contracting  officer. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  shall  furnish  all 
necessary  material,  labor,  services, 
equipment,  supplies,  power,  accessories, 
facilities  and  such  other  things  and  services 
as  are  necessary  for  accomplishing  the  work 
specified  in  this  contract  subject  to  the  right 
reserved  In  the  Government  under  the 
"Government-furnished  Property"  clause  of 
the  contract. 

(d)  The  Contractor  shall  without  charge 
and  without  specific  requirement  therefor: 

(1)  Make  available  at  the  plant  to  personnel 
of  the  vessel,  while  in  drydock  or  on  a  marine 
railway,  toilet  and  similar  facilities 
acceptable  to  the  contracting  officer  as 
adequate  in  number  and  sanitary  standards. 
For  vessels  fitted  with  pollution  abatement 
systems,  provide  for  disposal  of  shipboard 
waste  (non-oily)  by  installing  a  portable  hose 
betweeji  the  vessel's  weather  deck  sewage 
overboard  discharge  connection  and  either  a 
shore-side  holding  facility,  sewage  treatment 
plant,  or  a  municipal  sewage  system. 
Directing  of  shipboard  waste  to  waters 
covered  by  the  Federal  Water  Pollution 
Control  Act,  as  amended,  will  not  be  allowed. 
In  freezing  conditions  the  Contractor  will 
provide  protection  to  the  hook  up  system. 

(2)  Supply  and  maintain,  in  such  condition 
as  the  contracting  officer  may  reasonably 
require,  suitable  brows  and  gangways  from 
the  pier,  drydock  or  marine  railway  to  the 
vessel  (access  to  vessel  shall  be  lighted  by 
the  Contractor  during  the  periods  of 
darkness). 

(3)  Treat  salvage,  scrap,  or  other  ship's 
material  of  the  Government  resulting  from 
performance  of  work  as  though  they  were 
items  of  Government-furnished  property  in 
accordance  with  provisions  of  the 
"Government-furnished  Property"  clause  of 
this  contract. 

(4)  Perform,  or  pay  the  cost  of,  any  repairs, 
reconditioning  or  replacements  necessary  as 
a  result  of  the  use  by  the  Contractor  of  any  of 
the  vessel's  machinery,  equipment  or  Httings 
including,  but  not  limited  to  winches,  pumpa. 
rigging  or  pipelines. 

(e)  The  Contractor  shall  conduct  dock  and 
sea  trials  of  the  vessel  as  required  by  the 
specifications.  Unless  otherwise  expressly 
provided  in  the  contract,  during  the  conduct 
of  such  trials  the  vessel  shall  be  under  the 
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control  of  the  vessel's  commander  and  crew 
with  representatives  of  the  Contractor  and 
the  Government  on  board  to  determine 
whether  or  not  the  work  done  by  the 
Contractor  has  been  satisfactorily  performed. 
Dock  and  sea  trials  not  specified  herein 
which  the  Contractor  requires  for  his  own 
benefit  shall  not  be  undertaken  by  the 
Contractor  without  prior  notice  to  and 
approval  of  the  contracting  officer  any  such 
dock  trials  shall  be  conducted  at  the  risk  and 
expense  of  the  Contractor.  The  Contractor 
shall  provide  and  install  all  fittings  and 
appliances  which  may  be  necessary  for  the 
dock  and  sea  trials,  to  enable  the 
representatives  of  the  Govermnenl  to 
determine  whether  the  requirements  of  the 
contract,  plans  and  specifications  have  bepn 
met,  and  the  Contractor  shall  be  responsible 
for  the  care,  installation  and  removal  of 
instruments  and  apparatus  furnished  by  the 
Government  for  such  trials. 

(End  of  clause) 

12S2.217-73    Impaction  and  Manmr  Of 
Doing  Woilt. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
conti^cts: 

Inspection  and  Manner  of  Doing  Work  Qan. 
1985) 

(a)  All  work  and  material  shall  be  subject 
to  the  approval  of  the  contracting  officer  or 
his/her  duly  authorized  representative.  Work 
shall  be  performed  in  accordance  with  the 
plans  and  specifications  of  this  contract  as 
modified  by  any  change  order  issued  under 
the  "Changes"  clause  in  this  contract. 

(b)  Unless  otherwise  specifically  provided 
for  herein,  all  operational  practices  of  the 
Contractor  and  all  workmanship  and 
material,  equipment  and  articles  used  in  the 
performance  of  work  thereunder  shall  be  in 
accordance  with  American  Bureau  of 
Shipping  Rules  for  Building  and  Classing 
Steel  Vessels,  U.S.  Coast  Guard  Marine 
Engineering  Regulations  and  Material 
Specifications  (Subchapter  J.  48  CFR),  U.S. 
Coast  Guard  Electrical  Engineering 
Regulations  (Subchapter  J.  46  CFR),  US. 
Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  No.  4-flO  (Part  IV— Notes 
on  Repair),  and  U.S.P.H.S.  Handbook  on 
Sanitation  in  Vessel  Construction,  in  effect  at 
the  time  of  the  Contractor's  submission  of  bid 
(or  execution  of  the  contract,  if  negotiated), 
and  the  best  commercial  maritime  practices, 
except  when  Navy  specifications  are 
specified,  in  which  case  such  standards  of 
material  and  workmanship  shall  be  followed. 
Where  the  detailed  specifications  do  not 
require  a  Navy  standard,  or  the  requirements 
are  not  clearly  or  specifically  covered  by  one 
of  the  aforementioned  standards,  the 
contracting  officer  or  his  designated 
representative  shall  prescribe  a  Navy  or 
industrial  standard  for  the  work  wherever 
applicable,  and  the  decision  shall  be  final: 
Provided,  however,  that  where  the 
requirements  of  the  representative  for 
development  of  detailed  drawings,  selection 
of  materials  and  equipment,  standards  of 
workmanship,  which  are  not  specifically 
required  in  the  specifications  result  in  a 
change  in  unit  price,  total  contract  price. 


quantity,  or  delivery  schedule,  the  contracting 
officer  will  be  advised  accordingly  and  the 
Contractor  will  not  proceed  with  the  work 
until  specifically  directed  to  do  so  by  the 
contracting  officer. 

(c)  All  material  and  workmanship  shall  be 
subject  to  inspection  and  test  at  all  times 
during  the  Contractor's  performance  of  the 
work  to  determine  their  quality,  and 
suitability  for  the  purpose  intended  and 
compliance  with  the  contract.  In  case  any 
material  or  workmanship  furnished  by  the 
Contractor  is  found  to  be  defective  prior  to 
redelivery  of  the  vessel,  or  not  in  accordance 
with  the  requirements  of  the  contract,  the 
Government  in  addition  to  its  rights  under 
any  "Guarantee"  clause  which  may  be 
contained  in  this  contract  shall  have  the  right 
prior  to  redelivery  of  the  vessel  to  reject  such 
material  or  workmanship,  and  to  require  its 
correction  or  replacement  by  the  Contractor 
at  the  Contractor's  cost  and  expense.  If  the 
Contractor  fails  to  proceed  promptly  with  the 
replacement  or  correction  of  such  material  or 
workmanship,  as  required  by  the  contracting 
officer,  the  Government  may,  by  contract  or 
otherwise,  replace  or  correct  such  material  or 
workmanship  and  charge  to  the  Contractor 
the  excess  cost  occasioned  the  Government 
thereby.  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  work  specified 
in  the  contract.  Records  of  ail  inspection 
work  by  the  Contractor  shall  be  kept 
complete  and  available  to  the  Government 
during  the  performance  of  the  contract  and 
for  a  period  of  sixty  days  after  completion  of 
all  work  required  by  the  contract 

(d)  No  welding,  including  welding  and 
brazing,  shall  be  permitted  in  connection  with 
repairs,  completions,  alterations,  or  additions 
to  hulls,  madiinery.  or  components  of  vessels, 
by  a  welder  or  procedure  not  qualified  in 
accordance  with  M1L-STEV-248C.  Procedure 
qualifications  tests  shall  be  conducted  in 
accordance  with  the  requirements  of  MIL- 
STD-248C. 

(e)  The  Contractor  shall  exercise 
reasonable  care  to  protect  the  vessel  from 
fire,  and  the  Contractor  shall  maintain  a 
reasonable  system  of  inspection  over  the 
activities  of  welders,  burners,  riveters, 
painters,  plumbers  and  similar  workers, 
particularly  where  such  activities  are 
undertaken  in  the  vicinity  of  the  vessel's 
magazine,  fuel  oil  tanks  or  storerooms 
containing  flammable  material.  A  reasonable 
number  of  hose  lines  shall  be  maintained  by 
the  Contractor  ready  for  immediate  use  on 
the  vessel  at  all  times  while  the  vessel  is 
berthed  alongside  the  Contractor's  pier  or  in 
drydock  or  on  a  marine  railway.  All  tanks 
under  alteration  or  repair  shall  be  cleaned, 
washed  and  steamed  out  or  otherwise  made 
safe  by  the  Contractor  if  and  to  the  extent 
necessary,  and  the  contracting  officer  shall 
be  furnished  with  a  "gas-free"  or  "safe-for- 
holwork"  certificate  before  any  hotwork  is 
done  on  a  tank.  Unless  otherwise  provided  in 
this  contract  the  Contractor  shall  at  all  times 
maintain  a  reasonable  fire  watch  about  the 
vessel,  including  a  fire  watch  on  the  vessel 
while  work  is  being  performed  thereon. 

(f)  The  Contractor  shall  place  proper 
safeguards  and/or  effect  such  safety 
precautions  as  necessary,  including  suitable 


and  sufficient  lighting  for  the  prevention  of 
accidents  or  injury  to  persons  or  property 
during  the  prosecution  of  work  under  this 
contract  and/or  from  time  of  receipt  of  the 
vessel  until  acceptance  of  work  performed  by 
the  Government 

(g)  Except  as  otherwise  provided  in  this 
contract,  when  the  vessel  is  in  the  custody  of 
the  Contractor  or  in  drydock  or  on  a  marine 
railway  and  the  temperature  becomes  as  low 
as  35  degrees  Fahrenheit  the  Contractor  shall 
keep  all  pipelines,  fixtures,  traps,  tanks,  and 
other  receptacles  on  or  hooked  up  to  the 
vessel  drained  to  avoid  damage  from 
freezing,  or  if  this  is  not  practical,  the  vessels 
shall  be  kept  heated  to  prevent  such  damage. 
It  shall  be  the  Contractor's  responsibility  to 
insure  adequate  cireulation  in  the  firemain 
water  supply  to  prevent  freezing  of  the  water 
lines.  The  vessel's  stern  tube  and  propeller 
hubs  shall  be  protected  from  frost  damage  by 
applied  heat  through  the  use  of  a  salamander 
or  other  proper  means. 

(h)  The  work  shall,  whenever  practicable, 
be  performed  in  such  manner  as  not  to 
interfere  Mnth  the  berthing  and  messing  of 
civilian  or  military  personnel  attached  to  the 
vessel,  and  provisions  shall  be  made  so  that 
personnel  assigned  shall  have  access  to  the 
vessel  at  all  times,  it  being  understood  that 
such  personnel  will  not  interfere  with  the 
work  or  the  Contractor's  workmen.  The 
Contractor  shall  provide  messing  and 
sanitary  facilities  for  its  employees, 
subcontractors  and  agents  separate  from  the 
vessel 

(i)  The  Government  does  not  guarantee  the 
correctness  of  the  dimensions,  sizes  and 
shapes  given  in  any  sketches,  drawings, 
plans  or  specifications  prepared  or  furnished 
by  the  Government  The  Contractor  shall  be 
responsible  for  the  correctness  of  the  shape, 
sizes  and  dimensions  of  parts  to  be  furnished 
hereunder,  other  than  those  furnished  by  the 
Government 

(j)  The  Contractor  shall  at  all  times  keep 
the  site  of  the  work  on  the  vessel  free  from 
accumulation  of  waste  material  or  rubbish 
caused  by  his  employees  or  the  work,  and  at 
the  completion  shall  remove  all  rubbish  from 
and  about  the  site  of  the  work  and  shall  leave 
the  work  in  its  immediate  vicinity  "broom 
clean"  unless  more  exactly  specified  in  this 
contract 

(k)  Any  question  regarding  or  rising  out  of 
the  interpretations  of  plans  and  specifications 
of  this  contract  or  any  discrepancies  between 
the  plans  and  specifications  shall  be 
determined  by  the  contracting  officer  or  his/ 
her  duly  authorized  representative:  Provided, 
however,  that  any  interpretations  or 
determinations  by  the  authorized 
representative  which  affect  the  price  or 
delivery  time  specified  in  this  contract  most 
be  approved  in  writing  by  the  contracting 
officer  prior  to  proceedings  with  the 
requirements  of  such  interpretations  or 
determinations. 

(I)  While  in  drydock  or  on  a  marine 
railway,  the  commanding  officer  of  (he 
vessel,  if  then  in  commission,  shall  be 
responsible  for  the  proper  closing  of  openings 
to  the  ship's  bottom  upon  which  no  work  is 
being  done  by  the  Contractor.  The  Contractor 
shall  be  responsible  for  the  closing,  before 


the  end  of  woriung  houn,  of  all  valves  and 
openingt  upon  which  wrark  is  being  done  by 
ita  workmen  when  such  closing  is 
practicable.  The  Contractor  shall  keep  the 
commanding  officer  cognizant  of  the  closure 
status  of  all  valves  and  openings  upon  which 
the  Contractoi's  workmen  have  been 
woricing. 

(End  of  clause) 

12S2.217-74    Subcontracts. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Suboontracis  Qan.  IMS) 

(a)  Nothing  contained  in  the  contract  shall 
be  construed  as  creating  any  contractual 
relationship  between  any  sulicontractor  and 
the  Government  The  divisions  or  sections  of 
the  specifications  are  not  intended  to  control 
the  Contractor  in  dividing  the  work  among 
subcontractors  or  to  limit  the  work  performed 
by  any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of  its 
own  employees,  and  of  subcontractors  and 
Uieir  employees.  The  Contractor  shall  also  be 
responsible  for  the  coordination  of  the  worl^ 
of  the  trades,  subcontractors,  and  mate'rial 
men. 

(c)  The  Contractor  shall,  without  additional 
expense  to  the  Government,  employ  specialty 
subcontractors  where  required  by  the 
specifications. 

(d)  The  Government  or  its  representatives 
will  not  undertake  to  settle  any  differences 
between  the  Contractor  and  its 
subcontractors,  or  between  subcontractors. 

(End  of  clause) 

12S2.217-7S    Lay  Day*. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Lay  Days  (Apr.  19M) 

(a)  Lay  day  time  will  be  paid  by  the 
Government  at  the  Contractor's  stipulated 
bid  price  for  this  item  of  the  contract  when 
the  vessel  remains  on  the  dry  dock  or  Marine 
Railway  as  a  result  of  any  change  that 
involves  work  in  addition  to  that  required 
under  the  basic  contract. 

(b)  No  cost  for  lay  day  time  shall  be  paid 
until  all  accepted  items  of  the  basic  contract 
for  which  a  price  was  established  by  the 
Contractor  and  for  which  docking  of  the 
vessel  was  required  have  been  satisfactorily 
completed. 

(c)  Days  of  hauling  out  and  floating, 
whatever  the  hour,  shall  not  be  paid  as  lay 
day  time,  and  days  when  no  work  is 
performed  by  the  Contractor  shall  not  be  paid 
as  lay  day  time. 

(d)  Payment  of  lay  day  time  shall  constitute 
complete  compensation  for  all  cost  except  for 
the  direct  cost  of  performing  the  changed 
work. 

(End  of  clause) 

1252^17-76   UabiMyandinwnncc. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 
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Liability  and  Insuranqs  Qan.  19BS) 

(a)  The  Contractor  $hall  exercise 
reasonable  care  and  ilse  his  best  efforts  to 
prevent  hccidents,  injury  or  damage  to  all 
employees,  persons  a|id  property,  in  and 
alwut  the  work,  and  tt>  the  vessel  or  part 
thereof  upon  which  wbrk  is  done. 

(b)  The  Contractor  shall  not,  unless 
otherwise  directed  or  approved  in  writing  by 
the  Contracting  Offlcf  r,  carry  or  incur  the 
expense  of  any  insurance  against  any  form  of 
loss  or  damage  to  the  vessels  or  to  the 
materials  or  equipme(it  therefor  to  which  the 
Government  has  title  or  which  have  been 
furnished  by  the  Government  for  installation 
by  the  Contractor.  The  Ck>vemment  assumes 
the  risks  of  loss  of  and  damage  to  the  vessels 
and  such  materials  aad  equipment.  The 
Government  does  not  assume  any  risk  with 
respect  to  loss  or  daif  age  compensated  for  by 
insurance  or  otherwise  or  resulting  from  risks 
with  respect  to  which  the  Contractor  has 
failed  to  procure  or  maintain  insurance,  if 
available,  as  required  or  approved  by  the 
Contracting  Officer  i  ivvided  further,  that 
under  this  clause  the  Government  does  not 
assume  any  risk  with  respect  to,  and  will  not 
pay  for  any  costs  of  the  Contractor  for  the 
inspection,  repair,  rei lacement,  or  renewal  of 
any  defects  themselves  in  the  vessel(s)  or 
such  materials  and  equipment  due  to  (1) 
defective  workmanship  or  defective  materials 
or  equipment  perfomled  by  or  furnished  bj^ 
the  Contractor  or  its  |ubcontractors  or,  (2) 
workmanship  or  materials  or  equipment 
performed  by  or  fumjshed  by  the  Contractor 
or  its  subcontractors  ^hich  da(es)  not 
conform  to  the  requiipments  of  the  contract, 
whether  or  not  any  sych  defect  is  latent  or 
whether  or  not  any  s4ch  non-conformance  is 
the  result  of  negligence;  Provided,  further. 
that  under  this  clausi  the  Government  does 
not  assume  the  risk  df  and  will  not  pay  for 
the  costs  of  any  loss.|damage,  liability  or 
expense  caused  by,  icsulting  from,  or 
incurred  as  a  consequence  of  delay  or 
disruption  of  any  type  whatsoever,  or  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  Contradtor's  managers, 
superintendents  or  ofher  equivalent 
representatives  who  have  supervision  or 
direction  of  (i)  all  or  substantially  all  of  the 
Contractor's  businesi  or  (ii)  all  or 
substantially  all  of  the  Contractor's  operation 
at  any  one  plant  Protided,  however,  that  as 
to  such  risk  assumecSand  borne  by  the 
Government,  the  Government  shall  be 
subrogated  to  any  claim,  demand  or  cause  of 
action  against  third  persons  which  exists  in 
favor  of  the  Contracmr,  and  the  Contractor 
shall,  if  required,  execute  a  formal 
assignment  or  transfer  of  claims,  demands  or 
causes  of  action;  Presided,  further,  that 
nothing  contained  in  this  paragraph  shall 
create  or  give  rise  to  pny  right,  privilege  or 
power  in  any  person  |except  the  Contractor, 
nor  shall  any  person  (except  the  Contractor) 
be  or  become  entitled  thereby  to  proceed 
directly  against  the  Qovemment,  or  join  the 
Government  as  a  codefendant  in  any  action 
against  the  Contractor's  liability  or  for  any 
other  purpose.  Notwfhstanding  the  foregoing 
the  Contractor  shall  $ear  the  first  $5,000  of 
loss  or  damage  from  bach  occurrence  or 
incident  the  risk  of  nwich  the  Government 


otherwise  would  have  assumed  under  the 
provisions  of  this  paragraph. 

(c)  The  Contractor  indemnifies  and  holds 
harmless  the  Government,  its  agencies  and 
instrumentalities,  the  vessel  and  its  owners, 
against  all  suits,  actions,  claims,  costs  or 
demands,  (including,  without  limitation,  suits, 
actions,  claims,  costs  or  demands  resulting 
from  death,  personal  injury,  and  property 
damage)  to  which  the  Government,  its 
agencies  and  instrumentalities,  the  vessel  or 
its  owner  may  be  subject  or  put  by  reason  of 
damage  or  injury  (including  death)  to  the 
property  or  person  of  any  one  other  than  the 
Government,  its  agencies,  instrumentalities 
and  personnel,  the  vessel  or  its  owner,  arising 
or  resulting  in  whole  or  in  part  from  the  fault, 
negligence,  wrongful  act  or  wrongful 
omission  of  the  Contractor,  or  any 
subcontractor,  his  or  their  servants,  agents  or 
employees;  Provided,  that  the  Contractor's 
obligation  to  indemnify  under  this  paragraph 
(c)  shall  not  exceed  the  sum  of  $300,000  on 
account  of  any  one  accident  or  occurrence  in 
respect  of  any  one  vessel.  Such  indemnity 
shall  include,  without  limitation,  suits, 
actions,  claims,  costs  or  demands  of  any  kind 
whatsoever,  resulting  from  death,  personal 
injury  or  property  damage  occurring  during 
the  period  of  performance  of  work  on  the 
vessel  or  within  ninety  (90)  days  after 
redelivery  of  the  vessel;  and  with  respect  to 
any  such  suits,  actions,  claims,  costs,  or 
demands  resulting  from  death,  personal 
injury  or  property  damage  occurring  after  the 
expiration  of  such  period,  the  rights  and 
liabilities  of  the  Government  and  the 
Contractor  shall  be  as  determined  by  other 
provisions  of  this  contract  and  by  law; 
Provided,  however,  that  such  indemnity  shall 
apply  to  death  occurring  after  such  period 
which  results  from  any  personal  injury 
received  during  the  period  covered  by  the 
Contractor's  indemnity  as  provided  herein. 

(d)  The  Contractor  shall,  at  his  own 
expense,  procure,  and  thereafter  maintain 
such  casualty,  accident  and  liability 
insurance,  in  such  forms  and  amounts  as  may 
be  approved  by  the  contracting  officer, 
insuring  the  performance  of  his  obligations 
under  paragraph  (c)  of  this  clause.  Further, 
the  Contractor  shall  procure  and  maintain  in 
force  Workmen's  Compensation  Insurance 
(or  its  equivalent]  covering  his  employees 
engaged  on  the  work  and  shall  insure  the 
procurement  and  maintenance  of  such 
insurance  by  all  subcontractors  engaged  on 
the  work.  The  Contractor  shall  provide  such 
evidence  of  such  insurance  as  may  be,  from 
time  to  time,  required  by  the  Government. 

(e)  No  allowance  shall  be  made  to  the 
Contractor  in  the  contract  price  for  the 
inclusion  of  any  premium  expense  or  charge 
for  any  reserve  made  on  account  of  self 
insurance  for  coverage  against  any  risk 
assumed  by  the  Government  under  this 
clause. 

(f)  As  soon  as  practicable  after  the 
occurrence  of  any  loss  or  damage  the  risk  of 
which  the  Government  has  assumed,  written 
notice  of  such  loss  or  damage  shall  be  given 
by  the  Contractor  to  the  Contracting  Officer. 
This  notice  shall  contain  full  particulars  of 
such  loss  or  damage.  If  claim  is  made  or  suit 
is  brought  thereafter  against  the  Contractor 
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as  a  result  or  because  of  such  event,  the 
Contractor  shall  immediately  deliver  to  the 
Government  every  demand,  notice,  summons 
or  other  process  received  by  him  or  his 
representatives.  The  Contractor  shall 
cooperate  with  the  Government  and.  upon  the 
Government's  request,  shall  assist  in 
effecting  settlements,  securing  and  giving 
evidence,  obtaining  the  attendance  of 
witnesses  and  in  the  conduct  of  suits;  and  the 
Government  shall  pay  to  the  Contractor  the 
expense,  other  than  the  cost  of  maintaining 
the  Contractor's  usual  organization,  incurred 
in  so  doing.  The  Contractor  shall  not,  except 
at  its  own  cost,  voluntarily  make  any 
payment,  assume  any  obligation,  or  incur  any 
expense  other  than  shall  be  imperative  for 
the  protection  of  the  vessel  or  vessels  at  the 
time  of  said  occurrence  of  such  event. 

(g)  In  the  event  of  loss  of  or  damage  to  any 
of  the  vessels  or  any  of  the  materials  or 
equipment  therefor  which  may  result  in  a 
claim  against  the  Government  under  the 
insurance  provisions  of  this  contract,  the 
Contractor  pr-unptly  shall  notify  the 
Contractiii;?  Ollicer  of  such  loss  or  damages, 
and  the  Cuntritcnng  Officer  may,  without 
prejudice  to  any  other  right  of  the 
Governmt:Mt.  either: 

(1)  Order  the  Contractor  to  proceed  with 
replacement  or  repair  in  which  event  the 
Contractor  slmll  effect  such  replacement  or 
repair.  The  Contractor  shall  submit  to  the 
Contracting  Officer  a  request  for 
reimbursement  of  the  cost  of  such 
replacement  or  repair  together  with  such 
supporting  documentation  as  the  Contracting 
Officer  may  reasonably  require,  and  shall 
identify  such  request  as  being  submitted 
under  the  "Insurance"  Clause  of  the  contract. 
If  the  Government  determines  that  the  risk  of 
such  loss  or  damages  is  within  the  scope  of 
the  risks  assumed  by  the  Government  under 
this  clause,  the  Government  will  reimburse 
the  Contractor  for  the  reasonable,  allowable 
cost  of  such  replacement  or  repair,  plus  a 
reasonable  profit  (if  the  work  of  replacement 
or  repair  was  performed  by  the  Contractor) 
less  the  deductible  amount  specified  in 
paragraph  (b)  of  this  clause.  Payments  by  the 
Government  to  the  Contractor  under  this 
Insurance  Clause  are  outside  the  scope  and 
shall  not  affect  the  pricing  structure  of  the 
contract  (firm  fixed-price  or  incentive-type 
arrangement,  as  applicable),  and  are 
additional  to  the  compensation  otherwise 
payable  to  the  Contractor  under  this  contract; 
or 

(2)  In  the  event  the  Contracting  Officer 
decides  that  the  loss  or  damage  shall  not  be 
replaced  or  repaired,  (i)  Modify  the  contract 
appropriately  consistent  with  the  reduced 
requirements  reflected  by  the  unreplaced  or 
unrepaired  loss  or  damage,  or  (ii)  "Terminate 
the  repair  of  any  part  or  all  of  the  vessel(s) 
under  the  clause  of  this  contract  entitled 
"Termination  for  Convenience  of  the 
Government." 

(End  of  clause) 
1252.217-77    TJtto. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 


Title  (April  1964) 

Unless  title  to  materials  and  equipment 
acquired  or  produced  for,  or  allocated  to,  the 
performance  of  this  contract  shall  have 
vested  previously  in  the  Government  by 
virtue  of  other  provisions  of  this  contract 
title  to  all  materials  and  equipment  to  be 
incorporated  in  any  vessel  or  part  thereof,  or 
to  be  placed  upon  any  vessel  or  part  thereof 
in  accordance  with  the  requirements  of  the 
contract,  shall  vest  in  the  Government  upon 
delivery  thereof  at  the  plant  or  such  other 
location  as  may  be  specified  in  the  Contract 
for  the  performance  of  the  work:  Provided, 
however,  that  the  provisions  of  this  clause  or 
other  provisions  of  this  contract  shall  not  be 
construed  as  relieving  the  Contractor  from 
the  full  responsibility  for  all  such  Contractor- 
furnished  materials  and  equipment  or  the 
restoration  of  any  damaged  work  or  as  a 
waiver  of  the  right  of  the  Government  to 
require  the  fulfillment  of  all  the  terms  of  this 
contract,  it  being  expressly  understood  and 
agreed  that  the  Contractor  shall  assume 
without  limitation  the  risk  of  loss  for  any 
such  materials  and  equipment  until  such  time 
as  all  work  is  completed  and  accepted  by  the 
Government  and  the  vessel  is  redelivered  to 
the  Government.  Upon  completion  of  the 
contract,  or  with  the  approval  of  the 
contracting  ofFicer  at  any  time  during  the 
performance  of  the  contract,  all  such 
Contractor-furnished  materials  and 
equipment  not  incorporated  in  any  vessel  or 
part  thereof  or  not  placed  upon  any  vessel  or 
part  thereof,  in  accordance  with  the 
requirements  of  the  contract,  shall  become 
the  property  of  the  Contractor,  except  those 
materials  and  equipment  the  cost  of  which 
has  been  reimbursed  by  the  Government  to 
the  Contractor. 

(End  of  clause) 

1 252.2 1 7-78    Discharge  of  liens. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Discharge  of  Liens  (.^pr.  1984) 

The  Contractor  shall  immediately 
discharge  or  cause  to  be  discharged  any  lien 
or  right  in  rem  of  any  kind,  other  than  in 
favor  of  the  Government,  which  at  any  time 
exists  or  arises  in  connection  with  work  done 
or  materials  furnished  under  this  contract 
with  res[>ect  to  the  machinery,  fittings, 
equipment  or  materials  for  any  vessel.  If  any 
such  lien  or  right  in  rem  is  not  immediately 
discharged,  the  Government  may  discharge 
or  cause  to  be  discharged  such  lien  or  right  at 
the  expense  of  the  Contractor. 

(End  of  clause] 

1252.217-79    Delays. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Delays  (.\pr.  1984) 

When  during  the  performance  of  this 
contract  the  Contractor  is  required  to  delay 
work  on  a  vessel  temporarily,  due  to  orders 
or  actions  of  the  Government  respecting 
stoppage  of  work  to  permit  shifting  the 
vessel,  stoppage  of  hot  work  to  permit 


bunkering,  stoppage  of  work  due  to 
embarking  or  debarking  passengers  and 
loading  or  discharging  cargo,  and  the 
Contractor  is  not  given  su^icient  advance 
notice  or  is  otherwise  unable  to  avoid 
incurring  additional  costs  on  account  thereof, 
an  equitable  adjustment  shall  be  made  in  the 
price  of  the  contract  pursuant  to  the 
"Changes"  clause. 
(End  of  clause) 

1252.217-M    DepartiMnt  Of  Labor  Satoty 
aftd  HmHIi  Rogulirtlom  for  Ship  Rapairtng. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Department  of  Labor  Safety  and  Health 
Regulatians  for  Ship  Repairing  (Apr.  ISM) 

Attention  of  the  contractor  is  directed  to 
Pub.  L.  85-742.  approved  August  23. 1958  (72 
Slat.  835,  33  U.S.C.  941),  amending  section  41 
of  the  Longshoremen's  and  Harbor  Worker's 
Compensation  Act  and  to  the  Safety  and 
Health  Regulations  for  Ship  Repairing 
promulgated  thereunder  by  the  Secretary  of 
Labor  (29  CFR  Part  1501).  These  regulations 
apply  to  all  ship  repair  and  related  work,  as 
defined  in  the  regulations,  performed  under 
this  contract  on  the  navigable  waters  of  the 
United  States  including  any  drydock  or 
marine  railway.  Nothing  contained  in  this 
contract  shall  be  construed  as  relieving  the 
Contractor  from  any  obligations  which  it  may 
have  for  compliance  with  the  aforesaid 
regulations. 

(End  of  clause) 

1252.217-S1    Guarantee. 

As  prescribed  at  1217.7001(b).  insert 
the  following  clause  in  solicitations  and 
contracts: 

Guarantee  (Apr.  1964) 

In  case  any  work  done  or  materials 
furnished  by  the  Contractor  under  this 
contract  on  or  for  any  vessel  or  the 
equipment  thereof  shall,  within  ' — days  from 
date  of  delivery  of  the  vessel  by  the 
Contractor,  prove  defective  , :  deficient,  such 
defects  or  deficiencies  sh.ill.  as  required  by 
the  Govenunent  be  corrected  and  repaired 
by  the  Contractor  at  his  expense  to  the 
satisfaction  of  the  contracting  ufficer: 
Provided,  however,  that  wuh  respect  to  any 
individual  work  item  incumplcite  at  the 
delivery  of  the  vessel  the  guarantee  period 
shall  run  from  the  date  of  completion  of  such 
item.  The  Government  thai!,  if  and  when 
practicable,  afford  the  Contidctor  an 
opportunity  to  effect  such  corrections  and 
repairs  himself,  but  when,  because  of 
conditions  or  the  locatic.n  of  the  vessel  or  for 
any  other  reason,  it  is  impructicable  or 
undesirable  to  return  it  to  the  Contractor,  or 
the  Contractor  fails  to  proceed  promptly  with 
any  such  repairs  as  din-cted  by  the 
contracting  officer,  such  corrections  and 
repairs  shall  be  effected  at  the  Contractor's 
expense  at  such  other  locations  as  the 
Government  may  determine.  Where 


*  To  t>e  inserted  by  the  contracting  orflcer  (see 
1217.7001(b)). 
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ootrectiona  and  repairs  are  to  be  efiected  by 
odwr  than  the  Contractor,  due  to  nonreturn  of 
dw  venal  to  him.  dw  Contractor's  liability 
may  be  diadiaiged  by  an  equitable  deduction 
ia  Iha  price  of  the  job.  The  Contractor's 
liability  under  this  clause  shall,  however,  in 
no  event  extend  beyond  the  correction  of 
such  defects  or  deficiencies  or  payment  for 
the  cost  thereof:  Provided,  however,  that 
nothing  in  this  clause  shall  be  deemed  to  limit 
or  nXmm  the  Contractor  of  his 
responsibilities  as  set  forth  in  the  dause 
entitled  "Liability  and  Insurance"  and  the 
dause  entitled  "Inspection"  of  this  contract. 
At  the  option  of  the  contracting  officer, 
defects  and  deficiencies  may  be  left  in  their 
then  condition,  and  aa  equitable  deduction 
boa  the  Contract  price,  as  agreed  by  the 
Contractor  and  contracting  officer,  shall  be 
made  therefor.  If  the  Contracts  and 
contracting  offioer  fail  to  agree  upon  the 
equitable  deduction  from  the  contract  price  to 
be  made,  the  dispute  tbafi  be  determined  as 
provided  in  die  "Disputes"  clause  of  this 
contract. 

(End  of  clause) 

125^222-70    S«rvlc«  Contract  Ad  of 
ises— Contracts  of  12,500  or  Lm*. 

At  prescribed  in  1222.1070-2(a].  insert 
the  following  clause  in  solicitations  and 
contracts: 

Sanrka  Omlract  Ad  of  196S— Contracts  of 
tI,9MarLaae0aB.lM5) 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  under  29 
CFR  Part  4.S  if  this  contract  were  in  excess  of 
$2,500.  the  Contractor  and  any  subcontractor 
shall  pay  all  employees  woriiing  on  the 
contract  not  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended  (29 
U.S.C  201-206).  All  regulations  and 
interpretations  of  the  Service  Contract  Act  of 
1966  expressed  in  29  CFR  Part  4  are  hereby 
incorporated  by  reference  in  this  contract. 

(End  of  clause) 

1252.222-71    Strikss  or  Pldiotlng  Affecting 
Ttaisly  Conplstkin  of  tlie  Contract  Worli. 

As  prescribed  in  1222.101-71(a),  insert 
the  following  clause  in  solicitations  and 
contracts: 

Strikes  or  Pidieting  Affecting  nmely 
Cooaplelion  of  the  Contract  Work  (Apr.  1964) 

Notwithstanding  any  other  provision 
hereof,  the  Contractor  is  responsible  for 
delays  arising  out  of  labor  disputes,  including 
but  not  limited  to  strikes,  if  such  disputes  are 
reasonably  avoidable.  A  delay  caused  by  a 
strike  or  by  picketing  which  constitutes  an 
unfair  labor  practice  is  not  excusable  unless 
the  Contractor  takes  all  reasonable  and 
appropriate  action  to  end  such  a  strike  or 
picketing,  such  as  the  filing  of  a  charge  with 
the  National  Labor  Relations  Board,  the  use 
of  other  available  Government  procedures, 
and  the  use  of  private  boards  or 
ofganizations  for  Uie  settlement  of  disputes. 


(End  of  Clause) 

1252.222-72    Strlkw 
AcoetatoFAAFacilly. 


or  Pickating  Affecting 


I222.101-71(b).  insert 
in  solicitations  and 


As  prescribed  in 
the  following  clausi  t 
contracts: 


Strikes  cc  Picketing  A  Ffecting  Access  to  FAA 
FadUty  (Apr.  19*4) 

If  the  Contracting  dfTicer  notifies  the 


Contractor  in  writing 


ihat  a  strike  or 


picketing:  (1)  Is  directed  at  the  Contractor  or 
any  subcontractor  or  any  employee  of  either, 
and  (2)  impedes  or  thteatens  to  impede 
access  by  any  person.to  the  DOT  facility  or 
facilities  where  the  si|e(s)  of  the  work  is  (are) 
located,  the  ContractSr  shall  take  all 
appropriate  action  to  end  such  strike  or 
picketing,  including,  if  necessary,  the  filing  of 
a  charge  of  unfair  labor  practice  with  the 
National  Labor  Relatlans  Board  of  the 
utilization  of  any  oth^r  available  judicial  or 
administrative  remedies. 

(End  of  Clause) 

1252.222-73    Contriet  Work  Hours  and 
Safety  Standards  A^— Overtime 
Compensation.        I 

As  prescribed  in  [1222.305  or 
1222.1070-2(b),  insSrt  the  following  in 
solicitations  and  contracts: 


Contract  Work  Hon 
Act — Overtime  Comi 


and  Safety  Standards 
ition  (Apr.  1984) 


work  in  excess  of  8 1 
day  or  in  excess  of  fa 
workweek  unless  sue 


This  contract,  to  th^  extent  that  it  is  of  a 
character  specified  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  is  subject  td  the  following 
provisions  and  to  all  Other  applicable 
provisions  and  exceptions  of  such  Act  and 
the  regulations  of  the.Secretary  of  Labor 
thereunder.  I 

(a)  Overtime  requiiements.  No  contractor 
or  subcontractor  convacting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  such 
laborer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  enk>loyed  on  such  work  to 

purs  in  any  calendar 
fXy  hours  in  such 
I  laborer  or  mechanic 
receives  compensatiaki  at  a  rate  not  less  than 
one  and  one-half  times  the  basic  rate  of  pay 
for  all  hours  worked  ^  excess  of  6  hours  in 
any  calendar  day  or  bi  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages,  m  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  Slause,  the  Contractor 
and  any  subcontracted  responsible  therefor 
shall  be  liable  for  thelunpaid  wages.  In 
addition,  such  contractor  and  subcontractor 
shall  be  liable  to  the  (inited  States  (in  case  of 
work  done  under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District  or  to 
such  territory)  for  liqiiidated  damages.  Such 
liquidated  damages  snail  be  computed  with 
respect  to  each  individual  laborer  or 
mechanic,  including  watchmen  and  guards, 
employed  in  violation  of  the  provisions  set 
forth  in  paragraph  (alof  this  clause  in  the 
sum  of  $10  for  each  calendar  day  for  which 


such  individual  was  required  or  permitted  to 
work  in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  without 
payment  of  the  overtime  wages  required  by 
provisions  set  forth  in  paragraph  (a)  of  this 
clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  his/her  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of  Labor 
withhold  or  cause  to  be  withheld,  from  any 
moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 
contract  with  the  same  Prime  Contractor,  or 
any  other  Federally-assisted  contract  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act  which  is  held  by  the  same 
Prime  Contractor,  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  impaid  wages  and  liquidated  damages  as 
provided  in  paragraph  (b)  of  this  clause. 

(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  text  of  paragraphs  (a)  through  (d)  of  this 
clause  and  also  a  clause  requiring  the 
subcontractors  to  include  that  text  in  any 
lower  tier  subcontracts.  The  Contractor  shall 
be  responsible  for  compliance  by  any 
subcontractor  of  whatever  tier  with 
paragraphs  (a)  through  (d)  of  this  clause. 

(End  of  Clause) 

1252.222-74    Payrolls  and  Basic  Records. 

As  prescribed  in  1222.305  or 
1222.1070-2(b).  insert  the  following  in 
solicitations  and  contracts: 

Payrolls  and  Basic  Records  (Apr.  1984) 

(a)  The  Contractor  or  subcontractor  shall 
maintain  payrolls  and  basic  payroll  records 
during  the  course  of  the  contract  work  and 
shall  preserve  them  for  a  period  of  three 
yearS'from  the  completion  of  the  contract  for 
all  laborers  and  mechanics,  including  guards 
and  watchmen,  working  on  the  contract.  Such 
records  shall  contain  the  name  and  address 
of  each  such  employee,  social  security 
number,  correct  classification,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and  actual 
wages  paid. 

(b)  The  records  to  be  maintained  under 
paragraph  (a)  of  this  clause  shall  be  made 
available  by  the  Contractor  or  subcontractor 
for  inspection,  copying,  or  transcription  by 
the  Contracting  Officer  or  the  Department  of 
Labor  or  their  authorized  representatives. 
The  Contractor  and  subcontractors  will 
permit  such  representatives  to  interview 
employees  during  working-hours  on  the  job, 

(c)  The  Contractor  shall  insert  paragraphs 
(a)  through  (c)  of  this  clause  in  all 
subcontracts,  and  shall  require  their  inclusion 
in  all  subcontracts  of  any  tier. 

(End  of  clause) 

1252.222-75    Servtee  Contract  Act  of  1965. 

As  prescribed  in  1222.107f>-2(b),  insert 
the  following  clause  in  solicitations  and 
contracts: 
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Service  Contract  Act  of  1965  Qan.  1985) 

This  contract  is  subject  to  the  Service, 
Contract  Act  of  1965.  as  amended  (41  U.S.C. 
351  et  seq.)  and  is  subject  to  the  following 
provisions  and  to  all  other  applicable 
provisions  of  the  Act  and  regulations  of  the 
Secretary  of  Labor  issued  thereunder  (29  CFR 
Part  4). 

(a)  Compensation.  Each  service  employee 
employed  in  the  performance  of  this  contract 
by  the  contractor  or  any  subcontractor  shall 
be  paid  not  less  than  the  minimum  monetary 
wages  and  shall  be  furnished  fringe  benefits 
in  accordance  with  the  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination  attached 
to  this  contract. 

(b)  Conforming  procedure.  (1)  If  there  is 
such  a  wage  determination  attached  to  this 
contract,  the  contracting  officer  shall  require 
that  any  class  of  service  employee  which  is 
not  listed  therein  and  which  is  to  be 
employed  under  the  contract  (i.e.,  the  work  to 
be  performed  is  not  performed  by  any 
classification  listed  in  the  wage 
determination),  be  classified  by  the 
contractor  so  as  to  provide  a  reasonable 
relationship  (i.e.,  appropriate  level  of  skill 
comparison)  between  such  unlisted 
classifications  and  the  classifications  listed 
in  the  wage  determination.  Such  conformed 
class  of  employees  shall  be  paid  the 
monetary  wages  and  furnished  the  fringe 
benefits  as  are  determined  pursuant  to  the 
procedures  in  this  section.  (The  information 
collection  requirements  contained  in  the 
following  paragraphs  of  this  clause  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1215- 
0150.) 

(2)  Such  conforming  procedure  shall  be 
initiated  by  the  contractor  prior  to  the 
performance  of  contract  work  by  such 
unlisted  class  of  employee.  A  written  report 
of  the  proposed  conforming  action,  including 
information  regarding  the  agreement  or 
disagreement  of  the  authorized 
representative  of  the  employees  involved  or, 
where  there  is  no  authorized  representative, 
the  employees  themselves,  shall  be  submitted 
by  the  contractor  to  the  contracting  officer  no 
later  than  30  days  after  such  unlisted  class  of 
employees  performs  any  contract  work.  The 
contracting  officer  shall  review  the  proposed 
action  and  promptly  submit  s  report  of  the 
action,  together  with  the  agency's 
recommendation  and  all  pertinent 
information  including  the  position  of  the 
contractor  and  the  employees,  to  the  Wage 
and  Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of  Labor,  for 
review.  The  Wage  and  Hour  Division  will 
approve,  modify,  or  disapprove  the  action  or 
render  a  final  determination  in  the  event  of 
disagreement  within  30  days  of  receipt  or  will 
notify  the  contracting  officer  within  30  days 
of  receipt  that  additional  time  is  necessary. 

(3)  The  final  determination  of  the 
conformance  action  by  the  Wage  and  Hour 
Division  shall  be  transmitted  to  the 
contracting  officer  who  shall  promptly  notify 
the  contractor  of  the  action  taken.  Each 
affected  employee  shall  be  furnished  by  the 
contractor  with  a  written  copy  of  such 
determination  or  it  shall  be  posted  as  a  part 
of  the  wage  determination. 


(4)  (A)  The  process  of  establishing  wage 
and  fringe  benefit  rates  that  bear  a 
reasonable  relationship  to  those  listed  in  a 
wage  determination  cannot  be  reduced  to  any 
single  formula.  The  approach  used  may  vary 
from  wage  determination  to  wage 
determination  depending'on  the 
circumstances.  Standard  wage  and  salary 
administration  practices  which  rank  various 
job  classifications  by  pay  grade  pursuant  to 
point  schemes  or  other  job  factors  may,  for 
example,  be  relied  upon.  Guidance  may  also 
be  obtained  from  the  way  different  jobs  are 
rated  under  Federal  pay  systems  (Federal 
Wage  Board  Pay  System  and  the  General 
Schedule)  or  from  other  wage  determinations 
issued  in  the  same  locality.  Basic  to  the 
establishment  of  any  conformable  wage 
rate(s)  is  the  concept  that  a  pay  relationship 
should  be  maintained  between  job 
.classifications  based  on  the  skill  required  and 
the  duties  performed. 

(B)  In  the  case  of  a  contract  modification, 
an  exercise  of  an  option  or  extension  of  an 
existing  contract,  or  in  any  other  case  where 
a  contractor  succeeds  a  contract  under  which 
the  classification  in  question  was  previously 
conformed  pursuant  to  this  clause,  a  new 
conformed  wage  rate  and  fringe  benefits  may 
be  assigned  to  such  conformed  classification 
by  indexing  (i.e.,  adjusting)  the  previous 
conformed  rate  and  fringe  benefits  by  an 
amount  equal  to  the  average  (mean) 
percentage  increase  (or  decrease,  where 
appropriate)  between  the  wages  and  fringe 
benefits  specified  for  all  classifications  to  be 
used  on  the  contract  which  are  listed  in  the 
current  wage  determination,  and  those 
specified  for  the  corresponding  classifications 
in  the  previously  applicable  wage 
determination.  Where  conforming  actions  are 
accomphshed  in  accordance  with  this 
paragraph  prior  to  the  performance  of 
contract  work  by  the  unlisted  class  of 
employees,  the  contractor  shall  advise  the 
contracting  officer  of  the  action  taken  but  the 
other  procedures  in  paragraph  (b)(2)  of  this 
clause  need  not  be  followed. 

(C)  No  employee  engaged  in  performing 
work  on  this  contract  shall  in  any  event  be 
paid  less  than  the  currently  applicable 
minimum  wage  specified  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended. 

(5)  The  wage  rate  and  fringe  benefits 
finally  determined  pursuant  to  paragraphs 
(b)(1)  and  (2)  of  this  clause  shall  be  paid  to  all 
employees  performing  in  the  classification 
from  the  first  day  on  which  contract  work  is 
performed  by  them  in  the  classification. 
Failure  to  pay  such  unlisted  employees  the 
compensation  agreed  upon  by  the  interested 
parties  and/or  finally  determined  by  the 
Wage  and  Hour  Division  retroactive  to  the 
date  such  class  of  employees  commenced 
contract  woric  shall  be  a  violation  of  the  Act 
and  this  contract. 

(6)  Upon  discovery  of  failure  to  comply 
with  paragraphs  (b)(1)  through  (5)  of  this 
clause,  the  Wage  and  Hour  Division  shall 
make  a  final  determination  of  conformed 
classification,  wage  rate,  and/or  fringe 
benefits  which  shall  be  retroactive  to  the  date 
such  class  of  employees  commenced  contract 
work. 

(c)  Adjustment.  If,  as  authorized  pursuant 
to  section  4(d]  of  the  Service  Contract  Act  of 


1965  as  amended,  the  term  of  this  contract  to 
more  than  1  year,  the  minimum  monetary 
wages  and  fringe  benefits  required  to  be  paid 
or  furnished  thereunder  to  service  employees 
shall  be  subject  to  adjustment  after  1  year 
and  not  less  often  than  once  every  2  years, 
pursuant  to  wage  determinations  to  be  issued 
by  the  Wage  and  Hour  Division,  Employment 
Standards  Administration  of  the  Department 
of  Labor  as  provided  in  such  Act. 

(d)  Obligation  to  furnish  fringe  benefits. 
The  contractor  or  subcontractor  may 
discharge  the  obligation  to  furnish  fringe 
benefits  specified  in  the  attachment  or 
determined  conformably  thereto  by 
furnishing  any  equivalent  combinations  of 
bona  fide  fringe  benefits,  or  by  making 
equivalent  or  differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set  forth 
in  Subpart  D  of  29  CFR  Part  4,  and  not 
otherwise. 

(e)  Minimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract, 
neither  the  contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  person 
performing  work  under  the  contract 
(regardless  of  whether  they  are  service 
employees)  less  than  the  minimum  wage 
specified  by  section  6(a)(l]  of  the  Fair  Labor 
Standards  Act  of  1938.  Nothing  in  this 
provision  shall  relieve  the  contractor  or  any 
subcontractor  of  any  other  obligation  under 
law  or  contract  for  the  payment  of  a  higher 
wage  to  any  employee. 

(f)  Obligations  attributable  to  predecessor 
contracts.  If  this  contract  exceeds  a  contract 
subject  to  the  Service  Contract  Act  of  1965  as 
amended,  under  which  substantially  the  same 
services  were  furnished  in  the  same  locality 
and  service  employees  were  paid  wages  and 
fringe  benefits  provided  for  in  a  collective 
bargaining  agreement  in  the  absence  of  a 
minimum  wage  attachment  for  this  contract 
setting  forih  such  collectively  bargaining 
wage  rates  and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  service  employee 
performing  any  of  the  contract  work 
(regardless  of  whether  or  not  such  employee 
was  employed  under  the  predecessor 
contract],  less  than  the  wages  and  fringe 
benefits  provided  for  in  such  collective 
bargaining  agreement  to  which  such 
employee  would  have  been  entitled  if 
employed  under  the  predecessor  contract 
including  accrued  wages  and  fringe  benefits 
and  any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  under  such 
agreement.  No  contractor  or  subcontractor 
under  this  contract  may  be  relieved  of  the 
foregoing  obligation  unless  the  limitations  of 
4.1b(b)  of  29  CFR  Part  4  apply  or  unless  the 
Secretary  of  Labor  or  his  authorized 
representative  finds,  after  a  hearing  as 
provided  in  section  4.10  of  29  CFR  Part  4,  that 
the  wages  and/or  fringe  benefits  provided  for 
in  such  agreement  are  substantially  at 
variance  with  those  which  prevail  for 
services  of  a  character  similar  in  the  locality, 
or  determines,  as  provided  in  section  4.11  of 
29  CFR  Part  4,  that  the  collective  bargaining 
agreement  applicable  to  service  employees 
employed  under  the  predecessor  contract 
was  not  entered  into  as  a  result  of  arm's- 
length  negotiations.  Where  it  is  found  in 
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aoconbact  with  tha  review  procedures 
provided  in  29  CFR  4.10  and/or  4.11  and  Parts 
S  and  a  that  aoBae  or  aU  of  the  wages  and/or 
fringe  beaefits  contained  in  a  predecessor 
coBlnclor'a  ooUactive  bargaining  agreement 
are  awbetaatially  at  variance  with  those 
wUdi  prevail  for  services  of  a  character 
similar  in  the  kmlity.  and/or  that  the 
ooUoctlve  baiflaining  agreement  applicable  to 
servios  empk^ees  empkqred  under  the 
pndeoessor  contract  was  not  entered  into  as 
a  remit  of  ana'a-length  negotiations,  the 
Department  wiU  issvw  a  new  or  revised  wage 
datermtaurtiaB  setting  forth  the  applicable 
wage  rates  and  fringe  benefits.  Such 
determinatkia  shall  be  made  part  of  the 
contract  or  soboontract  in  accordance  Mrith 
the  dedsion  of  the  Administrator,  the , 
Administrative  Law  Judge,  or  the  Board  of 
Service  Contract  Appeals,  as  the  case  may 
be.  irrespective  of  whether  such  issuance 
occun  prior  to  or  after  the  award  of  a 
contract  or  •■boontract  53  Comp.  Gen.  401 
(1973).  In  the  case  of  a  wage  determination 
issued  solely  as  a  result  of  a  finding  of 
substantial  variance,  such  determination 
shall  be  effective  as  of  the  date  of  the  final 
administrative  decision. 

(g)  Notification  to  employees.  The 
contractor  and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
conmendng  work  on  this  contract  of  the 
fwiwiiiimii  nioaetary  «vage  and  any  fringe 
4>enefits  required  to  be  paid  pursuant  to  this 
contract  or  shall  post  the  wage 
determination  attaclied  to  this  contract.  The 
poster  provided  by  the  Department  of  L.abor 
(Publication  WH 1313)  shall  be  posted  in  a 
prominent  and  accessible  place  at  the 
worksite.  Failure  to  comply  with  this 
requirement  is  a  violation  of  section  2(a)(4)  of 
the  Act  and  of  this  contract.  (Approved  by 
the  Office  of  Management  and  Budget  under 
OMB  control  number  1215-0150.) 

[ikySafe  and  sanitary  working  conditions. 
The  contractor  or  subcontractor  shall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  performed  in  buildings  or 
surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or 
supervision  of  the  contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or 
dangerous  to  the  health  or  safety  of  service 
employees  engaged  to  furnish  these  services, 
and  the  contractor  or  subcontractor  shall 
ooaply  %vith  the  safety  and  health  standards 
applied  under  29  CFR  Part  1925. 

(i)  Records.  (1)  The  contractor  and  each 
subcontractor  performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years  from 
the  completion  of  the  work,  records 
containing  the  information  specified  in  the 
following  paragraphs  (i)(l)  (A)  through  (F)  of 
this  clause  for  each  employee  subject  to  the 
Act  and  shall  make  them  available  for 
inspection  and  transcription  by  authorized 
representatives  of  the  Wage  and  flour 
Division.  Employment  Standards 
Administration  of  the  U.S.  Department  of 
Labor.  [Items  (i)(l)  (A)  through  (D)  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  1215-0017  and 
items  (iHl)  (E)  >nd  (F)  approved  under  OMB 
control  number  1215-Olsa]: 

(A)  Name  and  address  and  social  security 
number  of  each  employee. 


(B)  The  correct  woA  classification  or 
classifications,  rate  or  rates  of  monetary 
wages  paid  and  hinge  benefits  provided,  rate 
or  rates  of  fringe  benefits  payments  in  lieu 
thereof,  and  total  daily  and  weekly 
compensation  of  eacK  employee. 

(C)  The  number  of  daily  and  weekly  hours 
so  woiked  by  each  etiployee. 

(D)  Any  deduction!,  rebates,  or  refunds 
from  the  total  daily  or  weekly  compensation 
of  each  employee. 

(E)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  clafeses  of  service 
employees  not  incluoed  in  the  wage 
determination  attached  to  this  contract  but 
for  which  such  wage  rates  or  fringe  benefits 
have  been  determinep  by  the  interested 
parties  or  by  the  Administrator  or  authorized 
representative  pursuant  to  paragraph  (b)  of 
this  clause.  A  copy  of  the  report  required  by 
paragraph  (b)(2)  of  this  clause  shall  be  "* 
deemed  to  be  such  a  list. 

(F)  Any  list  of  the  predecessor  contractor's 
employees  which  ha^  been  furnished  to  the 
contractor  pursuant  (o  paragraph  (q). 

(2)  The  contractor  shall  also  make 
available  a  copy  of  this  contract  for 
inspection  or  transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
Division. 

(3)  Failure  to  make  and  maintain  or  make 
available  such  records  for  inspection  and 
transcription  shall  be  a  violation  of  the 
regulations  and  this  Contract,  and  in  the  case 
of  failure  to  produce  such  records,  the 
contracting  officer,  upon  direction  of  the 
Department  of  L,aboil  and  notification  of  the 
contractor,  shall  take  action  to  cause 
suspension  of  any  further  payment  or 
advance  of  funds  until  such  violation  ceases. 

(j)  Interviews  witfi  employees.  The 
contractor  shall  peniit  authorized 
representatives  of  the  Wage  and  Hour 
Division  to  conduct  ^terviews  with 
employees  at  the  wa^-ksite  during  normal 
working  hours. 

(k)  Timing  of  pay/$ents.  The  contractor 
shall  unconditionallV  pay  to  each  employee 
subject  to  the  Act  all  wages  due  free  and 
clear  and  without  subsequent  deduction 
(except  as  otherwise  provided  by  law  or 
Regulations,  29  CFR  Pari  4).  rebate,  or 
kickback  on  any  actxunt.  Such  payments 
shall  be  made  no  later  than  one  pay  period 
following  the  end  of  Ihe  regular  pay  period  in 
which  such  wages  were  earned  or  accrued.  A 
pay  period  under  this  Act  may  not  be  of  any 
duration  longer  thanjsemi-monthly. 

(1)  Withholding  ofpayment  and 
termination  of  contract.  The  contracling 
officer  shall  withhold  or  cause  to  be  withheld 
from  the  Govemmeii  prime  contractor  under 
this  or  any  other  GoTemment  contract  with 
the  prime  contractorjsuch  sums  as  an 
appropriate  official  (jf  the  Department  of 
Labor  requests,  or  si^h  sums  as  the 
contracting  officer  decides  may  be  necessary, 
to  pay  underpaid  employees  employed  by  the 
contractor  or  subcoiilractor.  In  the  event  of 
failure  to  pay  any  eitployees  subject  to  the 
Act  all  or  part  of  thejwages  or  fringe  benefits 
due  under  the  Act,  tl  e  agency  may,  after 
authorization  or  by  ( irection  of  the 
Department  of  Laboi  and  written  notification 
to  the  contractor,  tal  e  action  to  cause 
suspension  of  any  fu  'ther  payment  or 


advance  of  funds  until  such  violations  have 
ceased.  Additionally,  any  fiilure  to  comply 
with  the  requirements  of  this  clause  relating 
to  the  Service  Contract  Act  of  1906  may  be 
grounds  for  termination  of  the  right  to 
proceed  with  the  contract  work.  In  such 
event,  the  Government  may  enter  into  other 
contracts  or  arrangements  for  completion  of 
the  work,  charging  the  contractor  in  default 
with  any  additional  cost. 

(m)  Subcontracts.  The  contractor  agrees  to 
insert  this  clause  relating  to  the  Service 
Contract  Act  of  1965  in  all  subcontracts 
subject  to  the  Act.  The  term  "contractor"  as 
used  in  this  clause  in  any  subcontract  be 
deemed  to  refer  to  the  subcontractor,  except 
in  the  term  "Government  prime  contractor." 

(n)  Service  employees.  As  used  in  this 
clause,  the  term  "service  employee"  means 
any  person  engaged  in  the  performance  of 
this  contract  other  than  any  person  employed 
in  a  bona  fide  executive,  administrative,  or 
professional  capacity,  as  those  terms  are 
defined  in  Pari  541  of  Title  29.  Code  of 
Federal  Regulations,  as  of  )uly  30, 1976,  and 
any  subsequent  revision  of  those  regulations. 
The  term  "service  employee"  includes  all 
such  persons  regardless  of  any  contractural 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  or  subcontractor  and 
such  persons. 

(o)  Civil  Sen-ice  rates.  The  following 
statement  is  included  in  contracts  pursuant  to 
section  2(a)(S)  of  the  Act  and  is  for 
informational  purposes  only:  The  following 
classes  of  service  employees  expected  to  be 
employed  under  the  contract  with  the 
Government  would  be  subject,  if  employed 
by  the  contracting  agency,  to  the  provisions 
of  5  U.S.C.  5341  or  5  U.S.C.  5332  and  would,  if 
so  employed,  be  paid  not  less  than  the 
following  rates  of  wages  and  fringe  benefits. 


Employee  class 


Monetary 

wage-(ringe 

benoMs 


See  clause  m  Schedule  Mtad 
Classifications  and  Rales" 


"Cwil  Sanioa 


(p)  Contractor  report  on  collective 
bargaining  agreement.  If  wages  to  be  paid  or 
fringe  benefits  to  be  furnished  any  service 
employees  employed  by  the  Government 
prime  contractor  or  any  subcontractor  under 
the  contract  are  provided  for  in  a  collective 
bargaining  agreement  which  is  or  will  be 
effective  during  any  period  in  which  the 
contract  is  being  performed,  the  Government 
prime  contractor  shall  report  such  fact  to  Ihe 
contracting  officer,  together  with  full 
inforrrtation  as  to  the  application  and  accrual 
of  such  wages  and  fringe  benefits,  including 
any  prospective  increases,  to  service 
employees  engaged  in  work  on  the  contract, 
and  a  copy  of  the  collective  bargaining 
agreement.  Such  repori  shall  be  made  upon 
commencing  performance  of  the  contract,  in 
the  case  of  collective  bargaining  agreements 
effective  at  such  time,  and  in  the  case  of  such 
agreements  or  provisions  or  amendments 
thereof  effective  at  a  later  time  during  the 
period  of  contract  performance,  such 
agreements  shall  be  reported  promptly  after 
negotiation  thereof.  (Approved  by  the  Office 
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of  Management  and  Budget  under  OMB 
control  number  121S-0150.) 

(q)  Contractor  list  of  employee  names.  Not 
leu  than  10  days  prior  to  completion  of  any 
contract  being  performed  at  a  Federal  facility 
where  service  employees  may  be  retained  in 
the  performance  of  the  succeeding  contract 
and  subject  to  a  wage  determination  which 
contains  vacation  or  other  benefit  provisions 
based  upon  length  of  service  with  a 
contractor  (predecessor)  or  successor  (section 
4.173  of  Regulations,  29  CFR  Part  4).  the 
incumbent  prime  contractor  shall  furnish  to 
the  contracting  officer  a  certified  list  of  the 
names  of  all  service  employees  on  the 
contractor's  or  subcontractor's  payroll  during 
the  last  month  of  contract  performance.  Such 
list  shall  also  contain  anniversary  dates  of 
employment  on  the  contract  either  with  the 
current  or  predecessor  contractors  of  each 
such  service  employee.  The  contracting 
officer  shall  turn  over  such  list  to  the 
successor  contractor  at  the  commencement  of 
the  succeeding  contract.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1215-0150.) 

(r)  Rulings  and  interpretations  Rulings  and 
interpretations  of  the  Service  Contract  Act  of 
1965,  as  amended,  are  contained  in 
Regulations.  29  CFR  Part  4. 

(s)  Ineligible  contractors  and 
subcontractors.  (1)  By  entering  into  this 
contract,  the  contractor  (and  officials  thereof) 
certifies  that  neither  it  (nor  he  or  she)  nor  any 
person  or  firm  who  has  a  substantial  interest 
in  the  contractor's  firm  is  a  person  or  firm 
ineligible  to  be  awarded  Government 
contracts  by  virtue  of  the  sanctions  imposed 
pursuant  to  section  5  of  the  Act. 

(2)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm  ineligible 
for  award  of  a  Government  contract  pursuant 
to  section  5  of  the  Act. 

(t)  Penally  for  false  statements.  The 
penalty  for  making  false  statements  is 
prescribed  in  the  U.S.  Criminal  Code,  18 
U.S.C.  1001. 

(u)  Special  employees.  Notwithstanding 
any  of  the  provisions  in  paragraphs  (a) 
through  (r)  of  this  clause  relating  to  the 
Service  Contract  Act  of  1965,  the  following 
employees  may  be  employed  in  accordance 
with  the  following  variations,  tolerances,  and 
exemptions,  which  the  Secretary  of  Labor, 
pursuant  to  section  4(b)  of  the  Act  prior  lo  lis 
amendment  by  Pub.  L.  92-473.  found  to  be 
necessary  and  proper  in  the  public  interest  or 
to  avoid  serious  impairment  of  the  conduct  of 
Government  business: 

(1)  Apprentices,  studenl-leamers,  and 
workers  whose  earning  capacity  is  impaired 
by  age,  physical,  or  menial  deficiency  or 
injury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  2(a)(1)  or  2(b)(1)  of  the  Service 
Contract  Act  without  diminishing  any  fringe 
benefits  or  cash  payments  in  lieu  thereof 
required  under  section  2(a)(2)  of  that  Act,  in 
accordance  with  the  conditions  and 
procedures  prescribed  for  the  employment  of 
apprentices,  student-learners,  handicapped 
persons,  and  handicapped  clients  of  sheltered 
workshops  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  in  the  regulations 
issued  by  the  Administrator  (29  CFR  Parts 
520,  521.  524.  and  525). 


(2)  The  Administrator  will  issue  certificates 
under  the  Service  Contract  Act  for  the 
employment  of  apprentices,  studenl-leamers. 
handicapped  persons,  or  handicapped  clients 
of  sheltered  workshops  not  subject  to  the  Fair 
Labor  Standards  Act  of  1938.  or  subject  to 
different  minimum  rates  of  pay  under  the  two 
acts,  authorizing  appropriate  rates  of 
minimum  wages  (but  without  changing 
requirements  concerning  fringe  benefits  or 
supplementary  cash  payments  in  lieu 
thereof),  applying  procedures  prescribed  by 
the  applicable  regulations  issued  under  the 
Fair  Labor  Standards  Act  of  1938  (29  CFR 
Paris  520,  521,  524.  and  525). 

(3)  The  Administrator  will  also  withdraw, 
annual,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  Pari  525 
and  528  of  Title  29  of  the  Code  of  Federal 
Regulations. 

(v)  Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  vtoik  they  perform 
when  they  are  employed  and  individually 
registered  in  a  bona  fide  apprenticeship 
program  registered  with  a  State 
Apprenticeship  Agency  which  is  recognized 
by  the  U.S.  Department  of  Labor,  or  if  no  such 
recognized  agency  exists  in  a  State,  under  a 
program  registered  with  the  Bureau  of 
Apprenticeship  and  Training,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  Any  employee  who  is 
not  registered  as  an  apprentice  in  an 
approved  program  shall  be  paid  the  wage 
rale  and  fringe  benefits  contained  in  the 
applicable  wage  determination  for  the 
journeyman  classification  of  work  actually 
performed.  The  wage  rates  paid  apprentices 
shall  not  be  less  than  the  wage  rate  for  their 
level  of  progress  set  forth  in  the  registered 
program,  expressed  as  the  appropriate 
percentage  of  the  journeyman's  rate 
contained  in  the  applicable  wage 
determination.  The  allowable  ratio  of 
apprentices  lo  journeymen  employed  on  the 
contract  work  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  lo  the 
contractor  as  lo  his  entire  work  force  under 
the  registered  program. 

(w)  Tip  credit.  An  employee  engaged  in  an 
occupation  in  which  he  or  she  customarily 
and  regularly  receives  more  than  $30  a  month 
in  lips  may  have  the  amount  of  tips  credited 
by  the  employer  against  the  minimum  wage 
required  by  section  2(a)(1)  or  section  2(b)(1) 
of  the  Act  in  accordance  with  section  3(m)  of 
the  Fair  Labor  Standards  Act  and 
Regulations,  29  CFR  Part  531:  Provided, 
however,  thai  the  amount  of  such  credit  may 
not  exceed  $1.24  per  hour  beginning  January 
1. 1980,  and  $1.34  per  hour  after  December  31. 
1980.  To  utilize  this  proviso: 

(1)  The  employer  must  inform  tipped 
employees  about  this  tip  credit  allowance 
before  the  credit  is  utilized; 

(2)  The  employees  must  be  allowed  to 
Vtain  all  lips  (individually  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  lake  a  credit 
for  tips  received): 

(3)  The  employer  must  be  able  to  show  by 
records  thai  the  employee  receives  at  least 
the  applicable  Service  Contract  Act  minimum 
wage  through  the  combination  of  direct 
wages  and  tip  credit  (approved  by  the  Office 


of  ManagmBcnt  and  Budget  under  OMB 
control  number  1215-0017); 

(4)  The  use  of  such  tip  credit  must  have 
been  permitted  under  any  pradecmaor 
collective  bargaining  agreement  applicabte 
by  virtue  of  aactlon  4(c)  of  the  Act. 

(x)  Dispute*  concerning  labor  stanaards. 
Disputes  arising  out  of  the  labor  standards 
provisions  of  this  contract  shall  not  be 
subject  lo  the  general  disputes  clause  of  this 
contract.  Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR  Parts 
4,  S,  and  S.  Disputes  within  the  meaning  of 
this  clause  include  disputes  between  the 
contractor  (or  any  of  its  subcontractors)  and 
the  contracting  agency,  the  U.S.  Department 
of  L,abor,  or  the  employees  or  their 
representatives. 

(End  of  clause) 

12S2.222-7»    CMI  Sfvict  clMiWcaMona 
flofl  rates. 

As  prescribed  in  1222.107O-2(b).  insert 
the  following  clause  in  the  schedule  of 
solicitations  and  contracts  containing 
the  clause  Service  Contract  Act  of  1965: 

Civil  Service  Classificatiaiis  and  Rata*  Oan.' 
IMS) 

Civil  Service  classifications,  wage  rates, 
and  fringe  benefits  referred  to  in  paragraph 
(o)  of  the  clause  entitled  "Service  Contract 
Act  of  19SS"  are  listed  below: 


Fringe  Benefits 

Annual  Leave:  Two  hours  per  week  for 
service  of  less  than  three  years;  three  hours 
per  week  for  service  of  three  years  but  less 
than  15  years;  four  hours  per  week  for  service 
of  15  years  or  more. 

Paid  Holidays:  Nine  per  year. 

Government's  contribution  to  sick  leave 
and  to  life,  accident,  and  health  insurance:  5.1 
percent  of  basic  hourly  rate. 

Government's  contribution  to  retirement 
pay:  7  percent  of  basic  houriy  rate. 

Note.— The  wage  rates  and  fringe  baoefHs 
listed  in  this  dauae  an  indudad  in  the 
contract  as  raquitsd  by  sectiao  2(a)(5)  of  tiie 
Service  Contract  Ad  of  IMS,  as  ■matted, 
and  are  not  mininHim  wage  rate  and  fringe 
benefits  required  lo  be  paid  on  tUs  contiad. 

(End  of  dause) 

1252^22-77    Fair  Labor  Standards  Act 
and  Sarvtea  Contract  Act— Prica 
Adluatmant  (Multiyaar  and  Option 
Contracts). 

As  prescribed  in  1222.1070-2(b).  insert 
the  following  clause  in  solicitations  and 
contracts: 

Fair  Labor  Standards  Ad  and  Service 
Contrad  Ad— Price  AdMaMot  (MuWysar 
and  Opdoa  Caatrada)  Oan.  IMS) 
.  (a)  The  Contrador  warranU  that  the  prices 
in  this  contriict  do  not  include  any  allowance 
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for  any  contingency  to  cover  increased  costs 
for  which  adiustment  is  provided  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits, 
issued  under  the  Servic^e  Contract  Act  of  1985 
(41  U.S.C  351-358).  by  the  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  current  at  the  beginning  of  each 
renewal  option  period,  shall  apply  to  any 
renewal  of  this  contract.  When  no  such 
determination  has  been  made  applicable  to 
this  contract,  then  the  current  Federal 
minimum  wage  as  established  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206)  shall  apply  to  any 
renewal  of  this  contract. 

(c)  The  contract  price  or  contract  unit  price 
labor  rales  will  be  adiusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with — 

(1)  The  Department  of  Labor  determination 
of  minimum  prevailing  wages  and  fringe 
beneflts  applicable  at  the  beginning  of  the 
renewal  option  period: 

(2)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law:  or 

(3)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract,  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(d)  Any  such  adjustment  %viU  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (c)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  worker's 
compensation  insurance:  it  shall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(e)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Offlcer 
in  writing.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  nothing  in  the  clause 
shall  preclude  the  Government  from  asserting 
a  claim  within  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
The  Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(f)  The  Contracting  Officer  or  an  authorized 
representative  shall,  until  the  expiration  of  3 
years  after  final  payment  under  the  contract, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers, 
and  records  of  the  Contractor. 


(End  of  clause) 

12S2.222-7t    Fair 
and  Sarvic*  Contract 
A<HmtiHanL 


Standarda  Act 
t^ct— Prtca 


As  prescribed  in 
the  following  clause 
contracts: 


1  222.1070-2(b),  insert 
in  solicitations  and 


Fair  Labor  Standards )  >ct  and  Service 
Contract  Act — Price  A  Ijustment  (Jan.  1985) 

(a)  The  Contractor  «  arrants  that  the  prices 


in  this  contract  do  not 


include  any  allowance 


for  any  contingency  toicover  increased  costs 
for  which  adjustment  ■  provided  under  this 
clause.  I 

(b)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjasted  to  reflect 
increases  or  decreaseaby  the  Contractor  in 
wages  or  fringe  benefi^  of  employees 
working  on  this  contract  to  comply  with — 

(1)  An  increased  or  ((ecreased  wage 
determination  applied  to  this  contract  by 
operation  of  law;  or 


the  Fair  Labor 

hat  is  enacted 
this  contract,  affects 
becomes  applicable 

w. 

ent  will  be  limited  to 

in  wages  or  fringe 
paragraph  (b)  above. 


(2)  An  amendment  t 
Standards  Act  of  1938 
subsequent  to  award 
the  minimum  wage,  a 
to  this  contract  under 

(c)  Any  such  adjust 
increases  or  decreasei 
benefits  as  described 
and  to  the  concomitant  increases  or 
decreases  in  social  sedurity  and 
unemployment  taxes  and  workers' 
compensation  insurance:  it  shall  not 
otherwise  include  any  lamount  for  general 
and  administrative  co^s,  overhead,  or 
profits. 

(d)  The  Contractor 
Contracting  Officer  of 
under  this  clause  withi 


all  notify  the 
ny  increase  claimed 
30  days  after  the 


effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  jhe  Contracting  Officer 
in  writing.  The  Contra^or  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  aothing  in  the  clause 
shall  preclude  the  Government  from  asserting 
a  claim  within  the  peribd  permitted  by  law. 
The  notice  shall  contaiti  a  statement  of  the 
amount  claimed  and  aay  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  V^n  agreement  of  the 
parties,  the  contract  pitce  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
The  Contractor  shall  csntinue  performance 
pending  agreement  on  pr  determination  of 
any  such  adjustment  and  its  effective  date. 

(e)  The  Contracting  Officer  or  an 
authorized  representative  shall,  until  the 
expiration  of  3  years  after  Tinal  payment 
under  the  contract,  have  access  to  and  the 
right  to  examine  any  dfrectly  pertinent  books, 
documents,  papers,  an|  records  of  the 
Contractor. 

(End  of  clause) 

12S2Ja2-79    SarvtcalContractAet 
Raquiramants  as  to  vd 

As  prescribed  in  lE22.1070-2(b),  insert 
the  following  clause  pn  solicitations  and 
contracts: 


Service  Contract  Act  Requinamts  as  to 
Vacation  Pay.  Qan,  1985) 

(a)  Employee  Credit  for  Service  with  a 
Predecessor  Contractor.  This  paragraph  (a) 
applies  if  the  contract  wage  determination 
contains  a  provision  referring  to  a 
"successor"  contractor,  as,  e.g.,  "1  week  paid 
vacation  after  1  year  of  service  with  a 
contractor  or  successor."  "Successor"  as  used 
in  such  provision  means  the  Contractor  on 
this  contract  when  the  Contractor  employs, 
without  a  break  in  service,  a  service 
employee  formerly  employed  by  the 
immediately  preceding  contractor  under  a 
similar  Government  contract  at  the  same 
location  ("predecessor  contractor"). 
Consequently,  if  the  Contractor  employs 
without  a  break  in  service,  any  service 
employee  who  was  employed  by  its 
predecessor  contractor  for  similar  work  at  the 
same  location,  the  Contractor  in  computing 
the  employee's  "year  of  service"  shall  include 
all  continuous  service  for  the  predecessor 
contractor  subsequent  to  the  later  of  the 
following  dates:  (1)  the  date  of  employment 
by  the  predecessor  contractor:  or  (2)  if,  while 
employed  by  the  predecessor  contractor,  the 
employee  had  an  anniversary  date  or  dates 
on  which  the  employee  became  entitled  to 
vacation  benefits,  the  most  recent  of  such 
anniversary  dates.  Thus,  the  Contractor  is 
liable  for  such  employee's  full  vacation  - 
benefit  on  such  anniversary  date  even  though 
during  part  of  the  "year  of  service"  the 
employee  had  been  employed  by  the 
predecessor  contractor. 

(b)  When  Predecessor  Contractor  Not 
Involved.  This  paragraph  (b)  applies  if  the 
contract  wage  determination  does  not  refer  to 
a  "successor"  contractor,  but  contains  a 
provision  such  as  "1  week  paid  vacation  after 
1  year  of  service  with  an  employer."  The  term 
"an  employer"  in  such  provision  means  the 
Contractor  on  this  contract.  The  Contractor  in 
computing  a  service  employee's  "year  of 
service"  shall  include  all  continuous  service 
performed  by  the  employee  subsequent  to  the 
later  of  the  following  dates:  (1)  The  date  of 
employment  by  the  Contractor,  or  (2)  the 
employee's  most  recent  anniversary  date  for 
which  a  paid  vacation  was  granted. 

(c)  Part-time  Employees.  If  the  contract 
wage  determination  contains  either  type  of 
provision  quoted  in  paragraph  (a)  or  (b) 
above,  part-time  service  employees  working 
a  regularly  scheduled  work  week  shall 
receive  a  paid  vacation  on  a  pro-rata  basis. 
For  example,  an  employee  who  has  worked 
for  the  Contractor  two  days  per  week  for  a 
year  |or,  without  a  break  in  service,  for  the 
Contractor  and  a  predecessor  contractor 
where  the  wage  determination  contains 
language  like  that  quoted  in  (a)  above]  shall 
be  entitled  to  two  days  paid  vacation  or  two- 
fifths  of  the  vacation  benefits  to  which  full- 
time  employees  are  entitled. 

(d)  Break  in  Service.  For  purposes  of  this 
provision,  the  term  "break  in  service"  does 
not  include  an  employee's  change  in 
employment  status  from  an  employee  of  a 
predecessor  contractor  to  an  employee  of  the 
Contractor. 
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(End  of  clause) 


1252.223-70    [R«MrvMI) 

12S2.223-71    AcddOTt  and  Fk*  Reporting. 

As  prescribed  in  1223.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Accident  and  Fire  Reporting  (Apr.  19M) 
(a)  The  Contractor  shall  report  to  the 
Contracting  Officer  any  accident  or  fire 
occurring  at  the  site  of  the  work  which 
causes: 

1.  A  fatality  or  as  much  as  one  lost 
workday  on  the  part  of  any  employee  of  the 
Contractor  or  any  subcontractor  at  any  lien 

2.  Damage  of  $1,000  or  more  to  Federal 
property  either  real  or  personal; 

3.  Damage  to  Contractor  or  subcontractor 
owned  or  leased  motor  vehicles  or  mobile 
equipment; 

4.  Damage  for  which  a  contract  time 
extension  may  be  requested. 

(b)  Accident  and  fire  reports  required  by 
paragraph  (a)  above  shall  be  accomplished 
by  the  following  means: 

1.  Accidents  or  fires  resulting  in  a  death, 
hospitalization  of  five  or  more  persons,  or 
destruction  of  Federal  property  (either  real  or 
personal)  the  total  value  of  which  is 
estimated  at  $100,000  or  more,  shall  be 
reported  immediately  by  telephone  to  the 
Contracting  Officer  or  his  authorized 
representative  and  shall  be  confirmed  by 
telegram  within  24  hours  to  the  Contracting 
Officer.  Such  telegram  shall  state  all  known 
facts  as  to  extent  of  injury  and  damage  and 
as  to  cause  of  the  accident  or  fire. 

2.  Other  accident  and  fire  reports  required 
by  paragraph  (a)  above  may  be  reported  by 
the  Contractor  using  a  state,  private 
insurance  carrier,  or  contractor  accident 
report  form  which  provides  for  the  statement 
of:  (1)  The  extent  of  injury;  and  (2)  the 
damage  and  cause  of  the  accident  or  fire. 
Such  report  shall  be  mailed  or  otherwise 
delivered  to  the  Contracting  Officer  within  4B 
hours  of  the  occurrence  of  the  accident  or 
fire. 

(c)  The  contractor  shall  assure  compliance 
by  subcontractors  at  all  tiers  with  the 
requirements  of  this  clause. 

[Fjid  of  clause) 

1252.223-72    Protection  of  Human 
Subiccts  Compliance. 

As  prescribed  in  1223.7001(b)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Protection  of  Human  Subjects  Compliance 
(]an.  19S5) 

The  contractor  shall  comply  with  the 
NHTSA  principles  and  procedures  (m 
accordance  with  NHTSA  Orders  700-1.  700-3, 
and  700-4)  for  the  protection  of  hum  »n 
subjects  participating  in  activities  f  rpported 
directly  or  indirectly  by  grants  or  contracts 
from  NHTSA.  In  fulfillment  of  i'«  assurance: 

A  committee  competent  to  -'.view  projects 
and  activities  that  involve  ••jman  subjects 
shall  be  established  and  -r.aintained  by  the 
contractor. 


The  committee  shall  be  assigned 
responsibility  to  determine  for  each  activity 
planned  and  conducted  that: 
The  rights  and  welfare  of  subjects  are 

adequately  protected. 

The  risks  to  subjects  are  outweighed  by 

potential  benefits. 

The  informed  consent  of  subjects  shall  be 

obtained  by  methods  that  are  adequate  and 

appropriate. 

Committee  reviews  are  to  be  conducted 
with  objectivity  and  in  a  manner  lo  ensure 
the  exercise  of  independent  judgment  of  the 
members.  Members  shall  be  excluded  from 
reviews  of  projects  or  activities  in  which  they 
have  an  active  role  or  a  conflict  of  interests. 

Continuing  constructive  communication 
between  the  committee  and  the  project 
directors  must  be  maintained  as  a  means  of 
safeguarding  the  rights  and  welfare  of 
subjects. 

Facilities  and  professional  attention 
required  for  subjects  who  may  suffer 
physical,  psychological,  or  other  injury  as  a 
result  of  participation  in  an  activity  shall  be 
provided. 

The  committee  shall  maintain  records  of 
committee  reviews  of  applications  and  active 
projects,  of  documentation  of  informed 
consent,  and  of  other  documentation  that 
may  pertain  to  the  selection,  participation, 
and  protection  of  subjects.  Detailed  records 
shall  be  maintained  of  circumstances  of  any 
reviews  that  adversely  affect  the  rights  or 
welfare  of  the  individual  subjects.  Such 
materials  shall  be  made  available  to  NHTSA 
upon  request. 

Periodic  reviews  shall  be  conducted  by  the 
contractor  to  assure,  through  appropriate 
administrative  overview,  that  the  practices 
and  procedures  designed  for  the  protection  of 
the  rights  and  welfare  of  subjects  are  beirvg 
effectively  applied. 

Note:  If  the  contractor  has  a  Department  of 
Health  and  Human  Services  approved 
Institutional  Review  Board  (IRB)  which  can 
appropriately  review  this  contract  in 
accordance  with  the  technical  requirements 
and  NHTSA  Orders  700-1,  700-<«,  and  700-4, 
that  IRB  will  be  considered  acceptable  for  the 
purposes  of  this  contract. 
(End  of  clause) 

1252.227-71    Rights  In  Data— General. 

(a)  As  prescribed  in  1227.401-73(a)(l) 
insert  the  following  clause: 

Rights  in  Data— General  (Apr.  1984) 

(a)  Definitions. 

"Data,"  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  shall  be  construed  broadly;  it  includes 
all  writings  within  the  scope  of  Article  1, 
Section  8,  Clause  8  of  the  United  States 
Constitution,  as  well  as  all  works  subject  to 
copyright  under  Title  17,  United  States  Code. 
The  term  does  not  include  information 
incidental  to  contract  administration,  such  as 
contract  cost  analysis  or  financial,  business, 
and  management  information  required  for 
contract  administration  purposes. 

"Computer  software,"  as  used  in  this 
clause,  means  computer  programs,  computer 
data  bases,  and  documentation  thereof. 


"Fonn.  nt  and  function  data,"  as  used  in 
this  dauaa.  means  data  describing,  and 
sufficient  to  enable,  physical  and  functional 
interchangeability:  as  well  as  daU  identifying 
source,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited-fights  data,"  as  used  in  this 
clause,  means  data  that  embodies  trade 
secrets  or  is  commercial  or  financial  and 
confidential  or  privileged,  but  only  to  the 
extent  that  the  data  pertains  to  items, 
components,  or  processess  developed  at 
private  expense,  including  minor 
modifications  thereof 

"Restricted  computer  software."  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret,  is  commercial  or  financial  data 
which  is  confidential  or  privileged,  or  is 
published  copyrighted  computer  software. 

"Unlimited  ri^ts."  as  used  in  this  clause, 
means  the  right  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
publicly,  in  any  manner  and  for  any  purpose, 
and  to  have  or  permit  others  to  do  so. 

"Limited  rights,"  as  used  in  this  clause,  ' 
means  the  ri^ts  of  the  Government  in 
limited-rights  data  as  set  forth  in  the  Limited 
Rights  Notice  of  subparagraph  (g)(2)  if 
included  in  this  clause. 

"Restricted  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in  a 
Restricted  Rights  Notice  of  subparagraph 
(g)(3)  if  induded  in  this  clause,  or  as 
otherwise  may  be  provided  in  a  collateral 
agreement  incorporated  in  and  made  part  of 
this  contract. 

(b)  Aliocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  below  regarding 
copyright,  the  Govenunent  shall  have 
unlimited  rights  in — 

(i)  Data  first  produced  in  the  performance 
of  this  contract; 

(ii)  Form,  fit,  and  function  data  delivered 
under  this  contract; 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  otherwise  provided  for 
limited-rights  data  or  restricted  computer 
software  in  accordance  with  paragraph  (g) 
below. 
(2)  The  contractor  shall  have  the  right  to — 
(i)  Use,  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  unless  provided 
otherwise  in  paragraph  (d)  below; 

(ii)  Protect  from  unauthorized  disclosure 
and  use  that  data  which  is  limited-rights  data 
or  restricted  computer  software  to  the  extent 
provided  in  paragraph  (g)  below; 

(iii)  Substantiate  use  of,  add,  or  correct 
limited  rights  or  restricted  rights  notices,  and 
to  take  other  appropriate  action,  in 
accordance  with  paragraphs  (e)  and  (f) 
below;  and 


14848 


Federal  Register  /  Vol.  50,  No.  72  /  Mon(  ay  April  15.  1985  /  Rules  and  Regulations 


(iv)  Establish  claim  to  copyright  aubsisting 
in  data  nrst  produced  in  the  perfonnance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (cKI)  below. 

(c)  Copyright— {I  ]  Data  first  produced  in 
the  perfonnance  of  this  contract  Except  as 
otherwise  specifically  provided  in  this 
contract,  the  Contractor  may  establish  claim 
to  copyright  subsisting  in  any  data  first 
produced  in  the  performance  of  this  contract. 
When  claim  to  copyright  is  made,  the 
contractor  shall  affix  the  applicable  copyright 
notice  of  17  U.S.C  401  or  402  to  the  data 
when  such  data  is  deliveredJo  the 
Government,  and  include  that  notice  as  well 
as  acknowledgement  of  Government 
sponsorship  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable,  woridwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government,  for  all  such  data. 

(2)  DlUs  not  first  produced  in  the 
perfur:  s.nce  of  this  contract.  The  contractor 
shall  not.  without  prior  written  permission  of 
the  contracting  officer,  incorporate  into  data 
delivered  under  this  contract  any  data  not 
first  produced  in  the  performance  of  this 
contract  and  which  contains  the  copyright 
notice  of  17  U.S.C.  401  or  402  unless  the 
contractor  identifies  such  data  and  grants  to 
the  Government,  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (1)  above:  provided,  however, 
that  if  such  data  is  computer  software,  the 
Government  shall  acquire  a  copyright  license 
as  set  forth  in  subparagraph  (gj(3)  below  if 
included  in  this  contract,  or  as  otherwise  may 
be  provided  in  a  collateral  agreement 
incorporated  in  or  made  part  of  this  contract. 

(3)  The  Government  agrees  not  to  remove 
any  copyright  notices  placed  on  data 
pursuant  to  this  paragraph  (c),  and  to  include 
such  notices  on  all  reproductions  of  the  data. 

(d)  Release,  publication  and  use  of  data.  (1) 
The  contractor  shall  have  the  right  to  use, 
release  to  others,  reproduce,  distribute,  or 
publish  any  data  first  produced  or 
specifically  used  by  the  contractor  in  the 
performance  of  this  contract,  except  as  may 
be  provided  otherwise  below  in  this 
paragraph. 

(2]  The  contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  data 
necessary  for  the  performance  of  this 
contract  which  contains  restrictive  markings, 
the  contractor  shall  treat  the  data  in 
accordance  with  such  markings  unless 
othervt'ise  specifically  authorized  in  writing 
by  the  contracting  officer. 

(e)  Unauthorized  marking  of  data.  (1) 
Notwithstanding  any  otlier  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  contract  is 
marked  with  the  notices  specified  in 
subparagraphs  (g)(2]  or  (^)!3)  below  and  use 
of  such  18  not  authorized  by  this  clause,  the 
contruLiing  officer  may  either  return  the  data 
to  the  concractor,  or  cancel  or  ignore  the 
markings.  However,  markings  will  not  be 
cancelled  or  ignored  unless — 

(i)  The  contracting  officer  makes  written 
inquiry  to  the  contractor  concerning  the 


propriety  of  the  markii^s.  providing  the 
contractor  30  days  to  respond:  and 

(ii)  The  contractor  fails  to  respond  within 
the  30  day  period  (or  sach  longer  time 
approved  by  the  contracting  officer  for  good 
cause  shown),  or  the  contractor's  response 
fails  to  substantiate  th^  propriety  of  the 
markings.  I 

(2)  The  contracting  officer  shall  consider 
the  contractor's  response,  if  any,  and 
determine  whether  theimarkings  shall  be 
cancelled  or  ignored.  Hhe  contracting  officer 
shall  furnish  written  nf  tice  to  the  contractor 
of  the  determination,  %ihich  shall  be  a  final 
decision  under  the  Contract  Disputes  Act. 

(3)  The  above  procef  ures  may  be  modified 
in  accordance  with  DQT  administrations' 
regulations  implementing  the  Freedom  of 
Information  Act  (5  U.SlC.  552}  if  necessary  to 
respond  to  a  request  far  data  thereunder. 

(!)  Omitted  or  incor^t  markings.  (1)  Data 
delivered  to  the  Covei^ent  without  any 
notice  authorized  by  paragraph  (g)  below,  or 
without  a  copyright  notice,  shall  be  deemed 
to  have  been  fumishe(|  with  unlimited  rights, 
and  the  Government  assumes  no  liability  for 
the  disclosure,  use,  or  Reproduction  of  such 
data.  However,  to  the  (xtent  the  data  has  not 
been  disclosed  without  restriction  outside  the 
Government,  the  contractor  may  request, 
within  six  months  (or  (uch  longer  time 
approved  by  the  contracting  officer  for  good 
cause  shown]  after  deivery  of  such  data, 
permission  to  have  notices  placed  on 
qualifying  data  at  the  contractor's  expense, 
and  the  contracting  officer  may  agree  to  do  so 
if  the  contractor —      | 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  appliedi 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent; 

(iii)  Establishes  that'the  use  of  the 
proposed  notice  is  authorized;  and 

(iv)  Acknowledges  t|iat  the  Government 
has  no  liability  with  rdspect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  i  ir  resulting  from  the 
omission  of  the  notice. 

(2)  The  contracting  (  fficer  may  also  (i) 
permit  correction,  at  tl  e  contractor's 
expense,  of  incorrect  i  otices  if  the  contractor 
identifies  the  data  on  \  vhich  correction  of  the 
notice  is  to  be  made  ai  id  demonstrates  that 
the  correct  notice  is  ai  thorized,  or  (ii)  correct 
any  incorrect  notices. 

(g)  Protection  of  Urn.  ted-rights  data  and 
restricted  computer  sc  Hware.  (1)  When  data 
other  than  that  listed  i  i  subdivisions  (b)(1)  (i), 
(ii),  and  (iii)  above,  is  i  pecified  to  be 
delivered  under  this  ccmtract  and  qualifies  as 
either  limited-rights  dj  ta  or  restricted 
computer  software,  th(  contractor,  if  it 
desires  to  continue  pre  tection  of  such  data, 
shall  withhold  such  da  ta  and  not  furnish  it  to 
the  Government  undei  this  contract.  As  a 
condition  to  this  withfa  }Iding,  the  contractor 
shall  identify  the  data  }eing  withheld  and 
furnish  form,  fit,  and  fi  nction  data  in  lieu 
thereof.  Limited-rights  data  that  is  formatted 
as  a  computer  data  ba  le  for  delivery  to  the 
Government  is  to  be  ti  sated  as  limited-rights 
data  and  not  resthctec  computer  software. 

(2)-{3)  (Reserved) 

(h)  Subcontracting. '.  "he  contractor  has  the 
responsibility  to  obtaii  i  from  its 
subcontractors  all  dat)  and  rights  therein 


necessary  to  fulfill  the  contractor's 
obligations  to  the  Government  under  this 
contract.  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  contractor  shall  promptly  bring  such 
refusal  to  the  attention  of  the  contracting 
officer  and  not  proceed  with  subcontract 
award  without  further  authorization, 
(i)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government. 

(b)  Alternate  I  (APR  1984),  As 
prescribed  in  1227.401-73(a)(2). 
substitute  the  following  definition  for    • 
"Limited-Rights  Data"  in  paragraph  (a) 
of  the  clause: 

"Limited-rights  data,"  as  used  in  this 
clause,  means  data  produced  at  private 
expense  that  embodies  trade  secrets  or  is 
commercial  or  financial  and  confidential  or 
privileged. 

(c)  Alternate  II  (APR  1984).  As 
prescribed  in  1227.401-73(a)(3),  insert 
the  following  subparagraph  (g](2]  in  the 
clause: 

(g)(2)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  dehvery  of  limited-rights  data,  or  the 
contracting  officer  may  require  by  written 
request  the  delivery  of  limited-rights  data 
that  has  been  withheld  or  would  otherwise  be 
withholdable.  If  delivery  of  such  data  is  so 
required,  the  contractor  may  affix  the 
following  "Limited  Rights  Notice"  to  the  data 
and  the  Government  will  thereafter  treat  the 
data,  subject  to  the  provisions  of  paragraphs 
(e)  and  (f)  above,  in  accordance  with  such 
Notice: 

Limited  Rights  Notice  (Apr.  1984) 

(a)  This  data  is  submitted  with  limited 

rights  under  Government  contract  No 

(subcontract ,  if  appropriate).  It  may  be 

reproduced  and  used  by  the  Government 
with  the  express  limitation  that  it  will  not, 
without  permission  of  the  contractor,  be  used 
for  purposes  of  manufacture  or  disclosed 
outside  the  Government;  except  that  the 
Government  may  disclose  this  data  outside 
the  Government  for  the  following  purposes,  if 
any,  provided  that  the  Government  makes 
such  disclosure  subject  to  prohibition  against 
further  use  and  disclosure;     - 

(The  contracting  officer  may  list 

additional  purposes  as  set  forth  in  1227.401- 
71ib)(4)) 

(b)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  data,  in  whole  or  in  part. 

(End  of  Notice) 

(d)  Alternate  III  (APR  1984).  As 
prescribed  in  1227.401-73(a)(4),  insert 
the  following  subparagraph  (g)(3)  in  the 
clause: 

(g)(3)fi)  Notwithstanding  subfdragraph 
(g)(1 1  above,  the  contract  may  identify  and 
specify  the  delivery  of  restricted  computer 
software,  or  the  contracting  officer  may 
require  by  written  request  the  delivery  of 
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restricted  computer  software  that  has  been 
withheld.  If  delivery  of  such  computer 
software  is  so  required,  the  contractor  may 
affix  the  following  "Restricted  Rights  Notice" 
to  the  computer  software  and  the 
Government  will  thereafter  treat  the 
computer  software,  subject  to  paragraphs  (e) 
and  (f)  above,  in  accordance  with  the  Notice: 

Restricted  Rights  Notice  (Apr.  1984) 

(a)  This  computer  software  is  submitted 
with  restricted  rights  under  Government 
contract  No. (and  subcontract , 


if  appropriate).  It  may  not  be  used, 
reproduced,  or  disclosed  by  the  Government 
except  as  provided  below  or  as  otherwise 
expressly  stated  in  the  contract, 
(b)  This  computer  software  may  be — 

(1)  Used  or  copied  for  use  in  or  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
such  computer  may  be  transferred; 

(2)  Used  with  a  backup  computer  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(4)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  combined,  or  adapted  portions  of 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights;  and 

(5)  Disclosed  and  reproduced  for  use  by 
support  contractors  or  their  subcontractors  in 
accordance  with  subparagraphs  (1)  through 
(4)  above,  provided  the  Government  makes 
such  disclosure  subject  to  these  restricted 
rights. 

(d)  Any  other  rights  or  limitations  regarding 
the  use,  duplication  or  disclosure  of  this 
computer  software  are  to  be  expressly  stated 
in  the  contract. 

(e)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  computer  software,  in 
whole  or  in  part. 

(End  of  notice) 

(ii)  Where  it  is  impractical  to  include  the 
above  Notice  on  restricted  computer 
software,  the  following  short-form  Notice 
may  be  used  in  lieu  thereof: 

Restricted  Rights  Notice  (Short  Form)  (Apr. 
1984) 

Use,  reproduction,  or  disclosure  is  subject 

to  restrictions  set  forth  in  contract  No 

(and  subcontract if  appropriate)  with 


-  (name  of  contractor  and 


subcontractor). 
(End  of  Notice) 

(e)  Alternate  IV  (APR  1984).  As 
prescribed  in  1227.401-73(a)(5), 
substitute  the  following  subparagraph 
(c)(1)  in  the  clause: 

(c)(1)  Data  first  produced  in  the 
performance  of  this  contract.  Unless 
provided  otherwise  in  subparagraph  (d) 
below,  the  contractor  may  establish  claim  to 
copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  derived  from 
data  first  produced  in  the  performance  of  this 
contract  and  published  in  academic 
technical,  or  professional  journals.  The  prior, 
express  written  permission  of  the  contracting 


officer  is  required  to  estabUsh  claim  to 
copyright  subsisting  in  all  other  data  first 
produced  in  the  performance  of  this  contract 
in  accordance  with  Transportation 
Acquisition  Regulation  1227.401-71  (b)(8). 
When  claim  to  copyright  is  made,  the 
contractor  shall  affix  the  applicable  copyright 
notices  of  17  U.S.C.  401  or  402  to  the  data 
when  such  data  is  delivered  to  the 
Government,  and  include  that  notice  as  well 
as  acknowledgement  of  Government 
sponsorship  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable  worldwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government,  for  all  such  data. 

(f)  Alternate  V  (APR  1984).  As 
prescribed  in  1227.401-73(a)(6),  add  the 
following  paragraph  (j)  to  the  clause: 

(j)  The  contractor  agrees,  except  as  may  be 
otherwise  specified  in  this  contract  for 
specific  data  items  listed  as  not  subject  to 
this  paragraph,  that  the  contracting  officer  or 
an  authorized  representative  may,  at  all 
reasonable  times  up  to  three  years  after 
acceptance  of  all  items  to  be  delivered  under 
this  contract,  inspect  at  the  contractor's 
facility,  any  data  withheld  under 
subparagraph  (g)(1)  of  this  clause,  or  any 
data  specifically  used  in  the  performance  or 
verifying  the  contractor's  assertion  pertaining 
to  the  limited  rights  or  restricted  rights  status 
of  the  data.  Where  the  contractor  whose  data 
is  to  be  inspected  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  the  inspection 
were  made  by  a  particular  representative,  the 
contracting  officer  shall  designate  an 
alternative  inspector. 

(End  of  clause) 

1252.227-72    Notification  of  Umlted-RighU 
Data  and  Restricted  Computer  Software. 

As  prescribed  in  1227.401-73(b)  insert 
the  following  provision  in  solicitations 
that  include  the  clause  at  1252.227-71. 
Rights  in  Data — General: 

Notification  of  Limited-Rights  Data  and 
Restricted  Computer  Software  (Apr.  1984) 

(a)  This  solicitation  sets  forth  the  work  to 
be  performed  and  the  Government's  known 
requirements  for  data  (as  defined  in 
Transportation  Acquisition  Regulation, 
1227.401).  Any  resulting  contract  may  also 
provide  the  Government  the  option  to  order 
additional  data  under  the  Additional  Data 
Requirements  clause  (Transportation 
Acquisition  Regulation  1252.227-73)  if 
included  in  the  contract.  Any  data  delivered 
under  the  resulting  contract  will  be  subject  to 
the  Rights  in  Data — General  clause 
(Transportation  Acquisition  Regulation 
1252.227-71)  that  is  to  be  included  in  this 
contract.  Under  this  clause,  a  contractor  may 
withhold  from  delivery  data  that  qualifies  as 
limited-rights  data  or  restricted  computer 
software,  and  deliver  form,  fit,  and  function 
data  in  lieu  thereof.  This  clause  also  may  be 
used  with  Alternates  II  and/or  III  to  obtain 


delivery  of  limited-rights  data  or  restricted 
computer  software  with  limited  rights  or 
restricted  rights.  In  addition,  use  of  Alternate 
V  with  this  clause  provides  the  Government 
with  the  right  to  inspect  such  data  at  the 
contractor's  facility. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  include  any  of  the 
above  Alternates  in  the  clause  at  1252.227-71, 
Rights  in  Data — General,  the  offeror's 
response  to  this  solicitation  shall,  to  the 
extent  feasible,  either  state  that  none  of  the 
data  qualifies  as  limited-rights  data  or 
restricted  computer  software,  or  identify 
which  of  the  data  qualifies  as  limited-rights 
data  or  restricted  computer  software.  Any 
identification  of  Umited-rights  data  or 
restricted  computer  software  in  the  offeror's 
response  is  not  determinative  of  the  status  of 
such  data  should  a  contract  be  awarded  to 
the  offeror. 

(End  of  provision) 


1252.227-73    Additional  Data 
Requirements. 

As  prescribed  in  1227.401-73(c),  insert 
the  following  clause  in  solicitations  and 
contracts  involving  experimental, 
developmental  or  research  work,  except 
those  awards  using  small  purchase 
procedures.  This  clause  may  be  used  in 
solicitations  and  contracts  for  other 
types  of  work  after  consultation  with 
legal  counsel: 

Additional  Data  Requirements  (Apr.  1984) 

(a)  In  addition  to  the  data  (as  defined  in  the 
Rights  in  Data— General  clause  included  in 
this  contract)  specified  elsewhere  in  this 
contract  to  be  delivered,  the  contracting 
officer  may  at  any  time  during  contract 
performance  or  within  a  period  of  three  years 
after  acceptance  of  all  items  to  be  delivered 
under  this  contract,  order  any  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract. 

(b)  The  Rights  in  Data — General  clause 
included  in  this  contract  is  applicable  to  all 
data  ordered  under  this  Additional  Data 
Requirements  clause.  Nothing  contained  in 
this  clause  shall  require  the  contractor  to 
deliver  any  data:  (1)  The  withholding  of 
which  is  authorized  by  the  Rights  in  Data — 
General  clause  of  this  contract;  or  (2)  which 
is  specifically  identified  in  this  contract  as 
not  subject  to  this  clause. 

(c)  When  data  is  to  be  delivered  under  this 
clause,  the  contractor  will  be  compensated 
for  (1)  Converting  the  data  into  the 
prescribed  form.  (2)  reproduction:  and  (3) 
delivery. 

(d)  The  contracting  officer  may  release  the 
contractor  from  the  requirements  of  this 
clause  for  specifically  identified  data  items  at 
any  time  during  the  three-year  period  set 
forth  in  (a)  above. 

(End  of  clause) 

1252.227-74    RigMs  In  Data— Special 
Works. 

As  prescribed  in  1227.401-73(d).  insert 
the  following  clause: 
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RigMt  !■  n«l>    Upwhl  Woria  (Apt.  UM) 

l»]  Definitiomt. 

"VataT  tm  wad  in  thia  clmiaa,  awana 
lacovdad  isConBatian  tacaidlaaa  of  fom  or 
tile  media  oa  wiiidi  k  aay  ba  raoorded.  The 
tana  ahall  be  conatnied  broadly,  it  indudea 
all  writinga  withia  tbe  acope  of  Article  L 
Sections  Clauae t <tf  die  United  Statea 
Coaatittttiaa.  aa  weD  aa  all  woHca  aubject  to 
copyri^t  ander  Title  17.  United  Statea  Code. 
The  tenn  doea  not  indiide  infonnation 
incidental  to  contract  adminiatration,  such  as 
contract  coat  analysea  or  financial,  business, 
and  manageBMnt  iufmiuation  raquired  for 
contract  atlmiHistiation  pui  puses. 

"UnKmited  righta.**  as  uaed  in  dus  clause, 
meana  IIm  rigkt  of  the  Govcnunent  to  use, 
disdoee.  rspraduoe.  piepare  derivative 
woika.  diatribate  copiea  to  the  pvbBc.  and 
perfw  pabUdy  aad  diapiay  pubiidy,  m  any 
manner  and  far  any  puipoae  wfaataoever.  and 
to  have  or  permit  othen  to  do  so. 

(bj  Allocation  of  Rights.  (1)  The 
Government  shall  have^ 

(i)  Unlimited  righta  in  data  delivered  under 
this  contract  and  in  all  data  first  produced  in 
the  petfonnance  of  this  contract,  except  as 
piwwidad  in  parapaph  (c)  below  for 


(ii)  The  ri^  lo  liasit  eaerciae  of  claim  to 
oop)n%bt  in  data  first  prodooad  in  the 
perfonnaace  of  thia  contract  and  to  obtain 
assignment  of  ctyyrigfat  in  such  data,  in 
acoaedaBoa  with  sobparagraidi  (c)(1)  below. 

(iii)  The  right  to  limit  the  release  uid  aae  of 
certain  data  ia  acoafdaace  with  paragraph 
(d)  below. 

(2)  The  contractor  shall  have,  to  the  extent 
pennisaioa  ia  granted  in  accordance  with 
subpafagraph  (cNl)  bafow.  the  right  to 
eatabiiah  daim  to  oopyri^t  aabaisting  in  data 
first  prodacad  ia  the  paffbiBaiice  of  this 
contract 

(c)  Copyri^t — (1)  Data  fiist  produced  in 
thepeifamance  o/  tbi»  contract. 

(i)  The  ooatractor  ayeea  not  to  aaaert 
establish,  or  anthorize  others  to  aaaert  or 
establish,  any  claim  to  copyri^t  subsisting  in 
any  data  first  produced  in  the  performance  of 
diia  contrad  widioal  the  prior  written 
permiasion  of  the  contracting  officer.  When 
claim  to  copyright  ia  made,  tibe  contractor 
shall  aflbc  the  appropriate  copyist  notice  of 
17  U.S.C  Wl  or  «B  to  aach  data  when 
delivered  to  the  Government  and  indude 
that  notice  aa  well  as  acknowdadgement  of 
Govemmeat  sponaorship  on  the  dbta  when 
publiafaed  or  depoaited  in  the  U.Sl  Copyright 
Office.  Tha  Gontractor  grants  to  the 
Government  and  others  acting  on  its  behalf, 
a  paid-up.  nonexclusive,  irrevocable, 
woriduride  licenaa  to  reproduce,  prepare 
derivative  woifca.  distrifaate  copies  to  the 
public  and  pctfonn  pablidy  and  display 
pubiidy,  by  or  on  behalf  of, the  Government 
for  all  such  data. 

(ii)  If  the  Govaromeni  desires  to  obtain 
copyri^  in  data  first  produced  in  the 
pwfonnanoe  of  this  contract  and  permission 
has  not  been  granted,  as  set  forth  in 
subdivision  (i)  above,  the  contracting  officer 
may  dired  the  contractor  to  establish,  or 
authorize  the  establishment  of,  or  obtain  the 
assignment  of,  such  copyright  to  the 
Government  or  its  designated  assignee. 

[2]  Data  not  fint  produced  in  tlie 
peifonnance  of  this  contract.  The  contractor 


shall  not,  without  prior  4mtten  permission  of 
the  contracting  officer,  incarporate  in  data 
delivered  under  thia  contract  any  data  not 
first  produced  in  the  pe^onnance  of  this 
contract  and  which  con^ins  the  copyright 
notice  of  17  U.S.C  401  or  402.  unless  the 
contractor  identifies  suai  data  and  grants  to 
the  Government  or  acqfires  on  its  behalf,  a 
license  of  the  same  sco|ie  as  set  forth  in 
subparagraph  (1)  above^ 

(d)  Release  and  use  rtstrictions.  Except  as 
otiierwise  specifically  provided  for  in  this 
contract  the  contractor  ^all  not  use  for 
purposes  other  than  the  performance  of  this 
contract,  nor  release,  reproduce,  distribute  or 
publish  any  data  first  produced  in  the 
performance  of  this  contract  nor  authorize 
others  to  do  so,  without  iwritten  permission  of 
the  contracting  officer. 

(e)  Indemnity.  The  coatractor  shall 
indemnify  the  Government  and  its  officers, 
agents,  and  employees  Acting  for  the 
Government  against  an  f  liability,  including 
costs  and  expenses,  ino  iired  as  the  result  of 
the  violation  of  trade  se  :rets,  copyrights,  or 
right  of  privacy  or  pabl*  »ty,  arising  out  of  the 
creation,  delivety,  puMi  »ition  or  use  of  any 
data  fiimished  umkr  thi  i  contract  or  any 
Ubelous  or  other  unlaw!  il  matter  contained 
in  such  data.  The  provis  one  of  this  paragraph 
do  not  apply  unless  the  Government  provides 
notice  to  the  contractor,  as  soon  as 
practicable,  of  any  daim  or  suit,  affords  the 
contractor  an  opportanijy  under  applicable 
laws,  rules,  or  regulatioas  to  participate  in 
the  defenae  thereof,  andobtains  the 
contractor's  consent  to  tie  settlement  of  any 
suit  or  daim  other  than  lis  required  by  final 
decree  of  a  court  of  conmetent  jurisdiction, 
and  do  not  apply  to  material  furnished  to  the 
contractor  by  the  Goverpment  and 
incorporated  in  data  to  ^rhich  this  clause 
appbes. 

(End  of  clause) 


tifiment 
I  Much  I 


play  publicly,  by  or 
nent  for  all  the 
^r  called  for  under 


1252.227-75    Rights  hi  Data-ExMing 
Works. 

As  prescribed  in  12  J7.401-73(e).  insert 
the  following  clause: 

RighU  to  Data— Existing  Works  (Apr.  19M) 

(a)  Except  as  otherwise  provided  in  this 
contract,  the  contractor  grants  to  the 
Government  and  otheralacting  on  its  behalf, 
a  paid-up.  nonexdusivej  irrevocable, 
worldwide  license  to  renroduce,  prepare 
derivative  works,  distribjute  to  the  public,  and 
perform  publicly  and  dit 
on  behalf  of  the  Govern] 
material  or  subject  matt 
this  contract  or  for  which  this  clause  is 
specifically  made  appliable. 

(b)  Tbe  contractor  sha|l  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  acting  for  thei  Government  against 
any  liability,  induding  casts  and  expenses, 
incurred  as  the  result  of  (1)  the  violation  of 
trade  secrets,  copyrightst  or  right  of  privacy 
or  publicity,  arising  out  of  the  creation, 
delivery,  publication  or  sse  of  any  data 
furnished  under  this  contract:  or 

(2)  any  libelous  or  other  unlawful  matter 
contained  in  such  data,  ^le  provisions  of  this 
paragraph  do  not  apply  Unless  the 
Government  provides  notice  to  the 
contractor,  as  soon  as  pmcticable.  of  any 


claim  or  suit  affords  the  contractor  an 
opportunity  under  applicable  laws,  rules,  or 
regulations,  to  partidpate  in  the  defense 
thereof,  and  obtains  the  contractor's  oooaent 
to  the  settlement  of  any  suit  or  daim  other 
than  as  required  by  final  decree  of  a  court  of 
competent  jurisdiction.  The  provisions  of  this 
paragraph  also  do  not  apply  to  material 
furnished  to  the  contractor  by  the 
Government  and  incorporated  in  data  to 
which  this  clause  applies. 

(End  of  clause) 


1252.22»-70    (Resarvadl 


1252.228-71    Loss  of  or 
Aircraft 


Damaga  to  Lsased 


As  prescribed  in  1228.306-70-1  (a)  and 
(b)  insert  the  following  clause  in 
solicitations  and  contracts: 

Loss  of  or  Damage  to  Laaaad  Aisaafl  (Apr. 
1984) 

(a)  The  Government  assumes  all  risk  of 
loss  of  or  damage  (except  normal  wear  and 
tear]  to,  the  leased  aircraft  during  tbe  term  of 
this  lease  while  the  aircraft  is  in  the 
possession  of  the  Goverrunent 

(b)  In  the  event  of  damage  to  the  aircraft 
the  Government  at  its  option,  shall  make  the 
necessary  repairs  with  its  o«ni  facilities  or  by 
contract,  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft 

(c)  In  the  event  the  aircraft  is  lost  or 
damaged  beyond  repair,  the  Government 
shall  pay  the  Contractor  a  sum  equal  to  die 
fair  market  value  of  the  aircraft  at  the  time  of 
such  loss  or  damage,  which  value  may  be 
specifically  agreed  to  in  the  clause  "Fair 
Market  Value  of  Aircraft",  less  the  salvage 
value  of  the  aircraft.  However,  the 
Government  may  retain  the  damaged  aircraft 
or  dispose  of  it  as  it  wishes.  In  that  event,  the 
Contractor  will  be  paid  the  fair  maricet  value 
of  the  aircraft  as  stated  in  the  clause. 

(d)  The  Contrador  certifies  that  the 
contract  price  does  not  indude  any  cost 
attributable  to  hull  insurance  or  to  any 
reserve  fund  it  has  established  to  protect  its 
interest  in  the  aircraft.  If,  in  the  event  of  loss 
or  damage  to  the  leased  aircraft,  the 
Contractor  receives  compensation  for  such 
loss  or  damage  in  any  form  from  any  source, 
the  amount  of  such  compensation  shall  be:  (1) 
credited  to  the  Govenuient  in  determining 
the  amount  of  the  Government's  liability:  or 
(2]  for  an  increment  of  value  of  the  aircraft 
beyond  the  value  for  which  the  Government 
is  responsible. 

(e)  In  the  event  of  loss  of  or  damage  to  the 
aircraft  the  Government  shall  be  subrogated 
to  all  rights  of  recovery  by  the  Contractor 
against  third  parties  for  such  loss  or  damage 
and  the  Contractor  shall  promptly  assign 
such  rights  in  writing  to  the  Government 
(End  of  clause) 

1252.22S-72    Fak  Marfcat  Vahw  Of  AlrerafL 

As  prescribed  in  1228.30e-70-l(cJ 
insert  the  following  clause  in 
solicitations  and  contracts. 
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Fair  Market  Value  of  Aircraft  (Apr.  1864) 

For  purposes  of  the  clause  entitled  "Ix)ss  of 
or  Damage  to  Leased  Aircraft",  it  is  agreed 
that  the  fair  market  value  of  the  aircraft  to  be 
used  in  the  performance  of  this  contract  shall 
be  the  lesser  of  the  two  values  set  out  in 
paragraphs  (a)  and  (b)  below: 

(a)$ or 

(b)  If  the  contractor  has  insured  the  same 
aircraft  against  loss  or  destruction  in 
connection  with  other  operations,  the  amount 
of  such  insurance  coverage  on  the  date  of  the 
loss  or  damage  for  which  the  Government 
may  be  responsible  under  this  contract.  (End 
of  clause) 

1252.228-73    Risk  and  Indemnities. 

As  prescribed  in  1228.306-70-1  (d) 
'  insert  the  following  clause  in 
solicitations  and  contracts: 

Risk  and  Indemnities  (Apr.  1984) 

The  Contractor  hereby  agrees  to  indemnify 
and  hold  harmless  the  Government,  its 
officers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits  and  judgments  (including  all  costs  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accrue  against,  be  charged  to  or 
recoverable  from  the  Government,  its  officers 
and  employees  by  reason  of  injury  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Government  or 
by  reason  of  damage  to  property  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government,  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this  covenant, 
a  Certificate  of  Insurance  shall  be  delivered 
to  the  Contracting  Officer. 

(End  of  clause) 

1252.235-70    [Reserved]. 

1252.235-71 '  Recoupment  of  Development 
Costs. 

As  prescribed  in  1235.070  insert  the 
following  clause  in  solicitations  and 
contracts: 

Recoupment  of  Development  Costs  (Apr. 
1984) 

(a)  As  may  be  determined  by  the 
contracting  officer  to  be  fair,  reasonable  and 
equitable,  the  contractor  shall  pay  to  the 
Government  up  to  five  percent  (5%)  of  sums 
hereafter  received  by  or  credited  to  the 
Contractor  or  its  privies  (including 
subcontractors)  on  sales  or  leases  (exclusive 
of  sales  or  leases  to  the  U.S.  Government, 
either  directly  or  indirectly  through 
Government  prime  contractors  or 
subcontractors)  of  any  product  which  is 
substantially  the  same  in  design  as,  or  which 
is  directly  derived  from,  that  developed  by 
the  Contractor  or  any  of  its  subcontractors  in 
the  performance  of  this  contract. 

(b)  In  selling  or  leasing  the  product 
Identified  in  paragraph  (a)  above  to  the 
Government,  either  directly  or  indirectly 
through  Government  prime  Contractors  or 
subcontractors,  the  Contractor  or  its  privies 
(including  subcontractors)  shall  notify  the 
purchaser  or  lessee  in  writing  that  the 


product  was  developed  under  a  Department 
of  Transportation  contract  containing  a 
Recoupment  of  Development  Costs  clause 
and  that  the  purchase  or  lease  price  of  such 
product  is  less  than  the  price  of  such  product 
when  sold  or  leased  to  other  than  the 
Government  by  an  amount  no  less  than  the 
Government's  share  under  the  Recoupment  of 
Development  Costs  clause.  A  copy  of  each 
such  notice  shall  be  sent  to  the  Contracting 
Officer.  In  the  event  the  product  is  sold  or 
leased  to  the  Government,  the  amount  by 
which  the  sales  or  lease  price  was  reduced 
by  virtue  of  this  clause  shall  be  credited  to 
the  amount  recoverable  under  this  clause. 

(c)  As  may  be  determined  by  the 
Contracting  Officer  to  be  fair,  reasonable  and 
equitable,  the  Contractor  shall  also  pay  to  the 
Government  up  to  33  percent  of  all  sums 
hereafter  received  by,  or  credited  to,  the 
Contractor  or  its  privies  (including 
subcontractors)  as  payments  under  technical 
agreements  permitting  others  (1)  to  sell,  lease, 
or  manufacture  the  product  identified  in 
paragraph  (a)  above,  and  (2)  to  use  any 
process  which  is  substantially  the  same  as,  or 
which  is  directly  derived  from,  that 
developed  by  the  Contractor  or  any  of  its 
subcontractors  in  the  performance  of  this 
contract. 

(d)  Recoupment  by  the  Government  under 
this  clause  shall  be  limited  to  amounts  paid 
and  credited  to  the  Contractor  under  this 
contract.  Payments  to  the  Government  under 
this  clause  shall  not  be  so  high  as  to  destroy 
the  Contractor's  competitive  position  for  the 
product  involved,  provided  that  the  product  is 
otherwise  reasonably  priced  and  efficiently 
and  economically  produced. 

(3)  The  Contractor  shall  report  to  the 
Government  all  sales,  leases,  licensing 
agreements,  royalties  and  receipts  which 
might  reasonably  be  considered  to  be  subject 
to  this  clause;  and  the  Contractor  shall 
promptly  render  accurate,  certified  accounts 
thereon  to  the  Government  at  reasonable 
intervals. 

(End  of  clause) 

1252.236-70    [Reserved] 

1 252.236-7 1    Special  Precautions  for  Work 
at  Operating  Airports. 

As  prescribed  in  1236.570  insert  the 
following  clause  in  solicitations  and 
contracts: 

Special  Precautions  for  Work  at  Operating 
Airports  (Apr.  1964) 

(a)  When  work  is  to  be  performed  at  an 
operating  airport,  the  Contractor  must 
arrange  its  work  schedule  so  as  not  to 
interfere  with  flight  operations.  Such 
operations  will  take  precedence  over 
construction  convenience.  Any  operations  of 
the  Contractor  which  would  otherwise 
interfere  with  or  endanger  the  operations  of 
aircraft  shall  be  performed  only  at  times  and 
in  the  manner  directed  by  the  Contracting 
Officer.  The  Government  will  make  every 
effort  to  reduce  the  disruption  of  the 
Contractor's  operation. 

(b)  Unless  otherwise  specified  by  local 
regulations,  all  areas  in  which  construction 
operations  are  underway  shall  be  marked  by 
yellow  flags  during  daylight  hours  and  by  red 


lights  at  other  times.  The  red  lights  along  the 
edge  of  the  construction  areas  within  the 
existing  aprons  shall  be  the  electric  type  of 
not  less  than  100  watts  intensity  placed  and 
supported  as  required.  All  other  construction 
markings  on  roads  and  adjacent  parking  lots 
may  be  either  electric  or  battery  type  lights. 
These  lights  and  flags  shall  be  placed  so  as  to 
outline  the  construction  areas  and  the 
distance  between  any  two  flags  or  lights  shall 
not  be  greater  than  25  feet.  The  Contractor 
shall  provide  adequate  watch  to  maintain  the 
lights  in  working  condition  at  all  times  other 
than  daylight  hours.  The  hour  of  tieginning 
and  the  hour  of  ending  of  daylight  will  be 
determined  by  the  Contracting  Officer. 

(c)  All  equipment  and  materials  in  the 
construction  areas  or  when  moved  outside 
the  construction  area  shall  be  marked  with 
airport  safety  flags  during  the  day  and.  when 
directed  by  ^e  Contracting  Officer,  with  red 
obstruction  lights  at  nighL  All  equipment 
operating  on  the  apron,  taxiway,  runway  and 
intermediate  areas  after  darkness  hours  shall 
have  clearance  lights  in  conformance  with 
instructions  from  the  Contracting  Oflicer.  No 
construction  equipment  shall  operate  within 
SO  feet  of  aircraft  undergoing  fuel  operations. 
Open  flames  are  not  allowed  on  the  ramp 
except  at  times  authorized  by  the  Contracting 
Officer. 

(d)  Trucks  and  other  motorized  equipment 
entering  the  airport  or  construction  area  shall 
do  so  only  over  routes  determined  by  the 
Contracting  Officer.  Use  of  runways,  aprons, 
taxiways  or  parking  areas  as  truck  or 
equipment  routes  will  not  be  permitted  unless 
specifically  authorized  for  such  use.  Flagmen 
shall  be  furnished  by  the  Contractor  at  points 
on  apron  and  taxiway  for  safe  guidance  of  its 
equipment  over  these  areas  to  assure  right  of 
way  to  aircraft.  Areas  and  routes  used  during 
the  contract  must  be  returned  to  their  original 
condition  by  the  Contractor.  The  maximum 
speed  allowed  at  the  airport  shall  be  as 
established  by  the  airport  management. 
Vehicles  shall  be  operated  so  as  to  be  under 
safe  control  at  all  times,  weather  and  traffic 
conditions  considered.  Vehicles  must  be 
equipped  with  head  and  tail  lights  during  the 
hours  of  darkness. 

(End  of  clause) 
1252^37-70    [Reserved] 

1252.237-71    Qualif ieatlons  of  emptoyees. 

As  prescribed  in  1237.110  insert  the 
following  clause  in  solicitations  and 
contracts: 

Qualifications  of  Employees  (Apr.  1984) 

The  Contracting  Officer  may  require 
dismissal  from  work  of  those  employees 
which  he/she  deems  incompetent,  careless, 
insubordinate,  unsuitable  or  otherwise 
objectionable,  or  whose  continued 
employment  he/she  deems  contrary  to  the 
public  interest  or  inconsistent  with  the  best 
interest  of  national  security.  The  Contractor 
shall  fill  out,  and  cause  each  of  its  employees 
on  the  contract  work  to  fill  out,  for 
submission  to  the  Government,  such  forms  a* 
may  be  necessary  for  security  or  other 
reasons.  Upon  request  of  the  Contracting 
Oflicer,  the  Contractor's  employees  shall  be 
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flagvptintad.  Each  employse  of  the 
ooBtractar  diall  b«  a  dtinn  ct  the  United 
Stalaa  of  America,  or  an  alien  who  has  been 
lawfiiQy  aJiultleJ  far  pawnanent  residence  aa 
■videaoad  lijr  Alien  RetfatratiaB  Receipt  Card 
FofB  MSI.  or  who  pfaaenta  other  eridence 
ncB  the  iiiiiHigiation  and  Natnralizatian 
Serrioe  ttat  empkijuieul  wifl  not  affect  his/ 
her  inunigration  status. 

(Endofdanse) 


As  preacribed  in  1242.203-70(c).  the 
following  clause  may  be  used  in 
research  contracts  with  educatioDal 
InstitHtioiis  in  lieu  of  the  clause 
12S2JM2-72. 

ition  of  InfnnnBtinn    Fdiratinnal 
O^a.  1385) 

thm  Departnipnt  desires  widespread 
disaaaainatian  of  tlie  resalts  of  Ibndad 
transportation  research.  The  ooatractor. 
Oataiore.  aay  publish  (subiact  lo  die 
proviaians  of  the  "DaU  Rigfata"  and  "Tatoit 
Ri^ita"  clauses  of  the  contract)  weearch 
remits  in  professional  joomals,  books,  trade 
puhhcatiaaa.  or  other  appn^iriate  laadia  (a 
thesis  or  collection  of  theses  should  not  be 
used  to  distribute  results  as  dissemination 
will  BSt  be  sufficiently  widespread.)  All  costs 
of  publicatioB  pursuant  to  due  clause  shall  be 
borne  by  the  oootraclor  and  shaU  not  be 
dMiged  to  the  Govanunent  under  this  or  any 
other  Federal  contract  Any  copy  of  material 
published  ander  this  clause  must  contain 
acknowfedgment  of  the  Department  of 
T^anaportatiaa's  sponsorship  of  the  research 
effort  and  a  (fiadaimer  stating  that  the 
puUiahad  material  represents  the  position  of 
the  authorfs)  and  not  necessarily  that  of  the 
Depaitment  of  Transportation.  Artides  for 
publication  or  papers  to  be  presented  to 
professional  sodeties  do  not  require  the 
authorization  of  the  contracting  officer  prior 
to  release. 

However,  two  copies  of  each  artide  shall 
be  transmitted  to  the  contracting  officer  at 
least  two  weeks  prior  to  release  or 
publication.  Press  releases  concerning  the 
results  or  condusions  from  the  research 
under  this  contract  shall  not  be  made  or 
otherwise  distributed  to  the  public  without 
prior  written  approval  of  the  contracting 
officer.  Publication  under  the  terms  of  this 
dause  does  not  release  the  contractor  from 
the  obligation  of  preparing  and  submitting  to 
the  contracting  officer  a  final  report 
containing  all  findings  and  results  of 
research,  as  set  forth  in  the  schedule  of  this 
contract. 

(End  of  dause) 


1252,242-71 

As  prescribed  in  1242.203-70(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 


Coalraclar  TasliwNiy  (Apr.  1«C) 

All  requests  for  the  testimony  of  the 
contrador  or  its  employees,  and  any 
intention  to  testify  as  an  expert  witness 
relating  to:  (1)  Any  wmk  required  by,  and/or 
performed  under,  this  contract;  or  (2)  any 


information  provided  by  any  party  to  assist 
the  contrador  in  the  performance  of  this 
contract  shall  be  immediately  reported  to  the 
contracting  officer.  Neitler  the  contractor  nor 
its  employeea  shall  testify  on  a  matter  related 
to  worii  performed  or  infoimation  provided 
under  this  contract  eithfr  voluntarily  or 
pursuant  to  a  request  iniany  judidal  or 
administrative  proceeding  unless  approved 
by  the  contracting  offico'  or  required  by  a 
fudge  in  a  final  court  oroer. 

(Endofdanse) 


12S2.242-72 


I  off  ooiiliact 


As  jirescribed  in  12k2.203-70(b]  insert 
the  following  clause  ifi  solicitations  and 
contracts: 

Disaeminatioa  of  < 
19M) 


I  InfiHmation  (Apr. 


The  Contractor  shaD  aot  publish,  permit  to 
be  published,  or  distribute  for  public 
consumption,  any  infonaation.  oral  or 
written,  concerning  the  faults  or  conclusions 
made  pursuant  to  the  performance  of  this 
contract  without  the  pripr  written  consent  of 
the  Contracting  Officer, 
material  proposed  to  be  bublished  or 
distributed  shall  be  sub^tted  to  the 
Contracting  Officer.) 
(End  of  clause) 
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1253.200    Scope  of  subpart 
1253.204    Administrative  matters. 
1253.204-2    Contract  resorting  (DOT  F. 

4220.11).  I 

1253.204-70    Procurement  request  forais 

(DOT  F.  4200.1  and  4200.2). 
1253.213    Small  purchase  and  other 

simplified  purchase  procedures. 
1253.213-70    Small  purchase  summary  (DOT 

F.  4230.1).  ] 

1253.215    Contracting  bf  negotiation. 
1253.215-70    Price  negof  ation  (DOT  F. 

4220.21;  DOT  F.  422132;  and  DD  1861). 
1253.222    Application  of  labor  laws  to 

Government  acquisitions. 
1253.222-70    Labor  stan^rds  interviews  (DD 

Form  1567). 
1253.222-71    Employee  fiaim  for  wage 

restitution  (DOT  F.  C20.7). 
1253.222-72    Labor  standards  investigation 

summary  sheet  (DD  Form  1568). 
1253.222-73    Summary  <£  underpayments 

(DOT  F.  4220.8).       | 
1253.222-74    Establisbn^nt  of  additional 

wage  rates  (DOT  F.  f  220.10). 
1253.227    Patents,  data,  ind  copyrights. 
1253.227-70    Report  of  inventions  and 

subcontracU  (DD  FcTm  882). 
1253.236    Construction  sRid  architect- 
engineer  contracts. 
1253.236-70    Preconstnittion  conference 

agenda  and  checklisl  (DOT  F.  4220.3). 


1253.242    Contract  administration  (FAA 
Form  4450-2  and  DD  Form  375). 

1253.242-70    Contract  close-out  (DOT  F. 
4220.4. 4220.5  and  4220.6). 

1253.246    Quality  assurance. 

1253.246-70    Material  inspection  and 
receiving  (FAA  256). 

Subpart  1253.3— Illustrations  of  Femw 

1253.300.    Scope  of  subpart. 
1253.370.    Agency  forms. 
1253.370-4200.1     Form  DOT  F  4200.1, 

Procurement  Request. 
1253.370-4200.2    Form  DOT  F  4200A 

Procurement  Request  Continuation 

Sheet. 
1253.370-4220.3    Form  DOT  F  4220.3, 

Preconstraction  Conference  Checklist. 
1253.370-4220.4    Form  DOT  F  4220.4. 

Contractor's  Release. 
1253.370-4220.5    Form  DOT  F  4220A 

Contractor's  Assignment  of  Rehmds, 

Rebates,  Credits,  and  Other  Amounts. 
1253.370-4220.6    Form  DOT  F  4220.6. 

Cumulative  Claim  and  Reconciliation. 
1253J70-4220.7    Form  DOT  F  4220.7, 

Employee  Claim  for  Wage  Restitution. 
1253.370-4220.8    Form  DOT  F  4220.8, 

Summary  of  Underpayments. 
1253.370-4220.10    Form  DOT  F  4220.10, 

Establishment  of  Additional  Wage  Rates. 
1253.370-4220.il     Form  DOT  F  4220.11, 

Contract  Information  System  Data  Input 

Sheet. 
1253.370-4220.21    Form  DOT  F  4220.21.  ADP 

Equipment  and  Services. 
1253.370-4220.32    Form  DOT  F  422032. 

Weighted  Guidelines  Profit/Fee 

Objective. 
1253.370-4230.1    Form  DOT  F  4230.1,  Small 

Purchase  Summary. 
1253.370-FAA-256    FAA  Form  2S8, 

Inspection  Report  of  Material  and/or 

Services. 
1253.370-FAA-4450-2    FAA  Form  4450-2, 

Post-Award  Conference  Report. 
1253.370-FHWA-1140    FHWA  Form  1140. 

Additional  Classification  and  Wage  Rate 

Request. 
1253.370-DD-375    DD  Form  375,  Production 

Progress  Report. 
1253.370-DD-882    DD  Form  882,  Report  of 

Inventions  and  Subcontracts. 
1253.37&-DD-1567    DD  Form  1567,  Labor 

Standards  Interview. 
1253.370-DD-1568    DD  Form  1568,  Labor 

Standards  Investigation  Summary  Sheet. 
1253.37(>-DD-1861    DD  Form  1861,  Contract 

Facilities  Capital  and  Cost  of  Money. 
Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  GFR  1.59. 

Editorial  note:  Forms  reference  in  Part  1253 
do  not  appear  in  the  Code  of  Federal 
Regulations. 

1253.(XX)    Scope  of  part 

This  part  (a)  prescribes  Department  of 
Transportation  (DOT)  forms  for  use  in 
acquisition  of  supplies  and  services, 
including  construction  and  (b)  contains 
procedures  for  exceptions  to  forms 
prescribed  in  FAR  Part  53  or  this  Part 
1253. 
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Subpart  1253.1 — General 

{1253.103    Exceptions. 

(a]  Requests  for  exceptions  to 
standard  forms  in  FAR  Part  53  shall  be 
submitted,  as  prescribed  in  FAR  53.103, 
to  the  Senior  Procurement  Executive  for 
further  action. 

(b)  Requests  for  exceptions  to  DOT 
forms  in  Part  1253  shall  be  handled  as 
deviations  (see  1201.4). 

1253.107    Obtaining  fonns. 

(a)  Copies  of  the  DOT  forms  are 
available  from  the  Chief,  Procurement 
Management  Division,  Office  of  the 
Secretary,  400  7th  St.,  SW..  Washington, 
D.C.  20590. 

(b)  Requests  for  any  Department  of 
Labor  forms  or  publications  required  for 
compliance  with  the  following  FAR 
subparts  should  be  addressed  to  the 
offices  indicated  below. 

(1)  Subparts  22.2,  22.3.  22.4,  22.6.  and 
22.10 

Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(2)  Subparts  22.8.  22.9.  22.13.  and  22.14 

Director,  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210. 

Subpart  1253.2— Prescription  of  Forms 

1253.200    Scope  of  subpart 

Consistent  with  the  approach  used  in 
FAR  Subpart  53.2,  this  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as.  and  keyed  to,  the  parts  of  the 
TAR  in  which  the  form  usage 
requirements  are  addressed. 

1253.204    Administrative  matters. 

1253.204-2    Contract  reporting  (DOT 
F.4220.11) 

The  DOT  Form  F.4220.11.  prescribed 
in  DOT  Order  1340.5C,  Contract 
Information  System,  shall  be  used  to 
provide  acquisition  records  and 
statistics  in  lieu  of  the  SF  279,  Individual 
Contract  Action  Report  (over  $10,000).  A 
copy  of  each  Data  Input  Form  shall  be 
retained  in  the  individual  contract  file. 

1253.204-70    Procurement  request  forms 
(DOT  F.4200.1  and  4200^2). 

Procurement  request  forms  DOT 
F.4200.1  and  DOT  F.4200.2  (continuation 
sheet)  shall  be  used  to  request  the 
acquisition  of  supplies,  services,  or 
construction,  and  may  be  used  to 
request  items  obtained  through 
FEDSTRIP.  MILSTRIP,  or  similar  single- 
or  multi-line  requisitioning  methods. 


1253.213 

slnnplHled  puf  chess  proeedures. 

1253.213-70    SmaM  purchase  summary 
(DOTF.423ai). 

DOT  Form  F.4230.1  may  be  used  to 
satisfy  the  small  purchase 
documentatioa  requirements  set  forth  in 
FAR  13.106. 

1253.215    Contracting  by  negotiation. 

1253.21S-70    Frieo  negotiation  (DOT 
F.4220.21:  DOT  F.422a32;  and  DO  1M1). 

(a)  ADP  equipment  and  services.  As 
prescribed  in  1215.407(c).  the  form  DOT 
F.4220.21  shall  be  included  in 
solicitations  and  required  to  be 
completed  by  offerors  in  addition  to  SF 
1411  and  other  supporting  documents. 

(b)  Weighted  guidelines  profit/fee 
objective.  The  following  forms  shall  be 
used  to  compute  profit  or  fee  for  actions 
covered  under  1215.905-70  and  FAR 
15.9: 

(1)  DOT  F.4220.32    Weighted 
Guidelines  Profit/Fee  Objective. 

(2)  DD 1861    Contract  Facilities 
Capital  and  Cost  of  Money. 

1253.222    AppHcation  Of  labor  laws  to 
Government  acquisitions. 

The  following  forms  are  prescribed  for 
use  in  connection  with  DOT 
construction  contracts. 

1 253.222-70    Lat>or  standards  Interviews 
(DD  Form  1567). 

The  DD  Form  1567  shall  be  used  to 
record  the  results  of  interviews  with 
contractor  employees  working  at  the 
construction  site.  Sec.  S.6(a)(3)  of  the 
Labor  Department  regulations  (29  CFR) 
requires  Federal  agencies  to  make  such 
investigations  as  are  deemed  necessary 
to  insure  compliance  with  the  labor 
standards  provisions  contained  in  the 
contract.  These  investigations  include 
interviews  with  employees  to  ascertain 
whether  laborers  and  mechanics  are 
being  or  have  been  properly  classified 
and  paid. 

1253.222-71    Employee  claim  tor  wage 
restitution  (DOT  F.4220.7). 

The  DOT  Form  F.4220.7  shall  be  used 
by  contractor  employees  to  file  claim  for 
unpaid  wages  when  contract  funds  have 
been  transferred  to  the  General 
Accounting  Office  to  cover  such 
underpayment.  (Even  though  contract 
funds  have  been  transferred  to  GAO  to 
cover  the  underpayment,  GAO  requires 
that  a  claim  be  submitted  before  it  will 
make  payment  directly  to  the  employee.) 

1253.222-72    Labor  Standards 
Investigation  summary  sbeet  (DD  Form 
1568). 

The  DD  Form  1568  shall  be  used  as 
the  first  page  of  reports  on  special  labor 


standards  Investigations  to  summarize 
the  findings  of  the  investigation. 


12S3.222-7S 
(DOT  F.  4220.1). 

The  DOT  Form  F.  4220.8  shall  be  used 
to  summarize  the  findings  of  wage 
underpayment  and  liquidated  damages 
and  shall  be  included  in  the 
investigation  report  when  a  special 
labor  standards  investigation  is  made. 

1253.222-74    EsMMWMnent  of  addMonel 
wage  rstss.  (DOT  F.  4220.10  end  FHWA- 
1140). 

(a)  Except  as  provided  in  (b)  below, 
DOT  Form  F.  422ai0  shall  be  used  by 
the  contractor  to  obtain  the  contracting 
officer's  approval  or  disapproval  of  the 
contractor's  proposed  classification  and 
wage  rate  for  any  category  of  laborers 
or  mechanics  not  listed  in  the  contract 
wage  determination  but  needed  in 
performance  of  the  contract  work. 
Procedures  shall  be  established  to 
assure  contracting  officer  approval  of 
additional  classifications  and  rates  prior 
to  their  use  by  the  contractor. 

(b)  FHWA  Form  1140  may  be  used  by 
the  Federal  Highway  Administration  for 
direct  Federal  contracts  and  Federal-aid 
contracts  in  lieu  of  DOT  Form  F.  4220.10. 

1253.227    Report  Of  Inventions  and 
sutieontracts  (DO  Form  862). 

The  DD  Form  882,  Report  of 
Inventions  and  Subcontracts,  may  be 
used  as  prescribed  in  administration 
procedures. 

1253.227-70    Report  of  inventions  and 
subcontracts  (DO  Form  882). 

1253.236    Construction  and  architect- 
engineer  contracts. 

1253.236-70    Preconstruction  conference 
agenda  and  checklist  (DOT  F.  4220.3). 

The  DOT  Form  F.  4220.3 
Preconstruction  conference  agenda  and 
checklist,  or  a  similar  checklist,  shall  be 
used  as  prescribed  in  1236.305(b). 

1253.242    Contract  administration  (FAA 
Form  4450-2  and  DD  Form  375). 

The  following  forms  may  be  used  in 
the  administration  of  contracts  as 
prescribed  by  administration 
procedures. 

Post-Award  Conference  Record  (FAA 
Form  4450-2). 

Production  Progress  Report  (DD  Form 
375). 

1253.242-70    Contract  doee-out  (DOT  F. 
4220.4, 4220.5  and  4220.6). 

The  following  forms  shall  be  used  to 
faciUtate  and  document  the  close-out  of 
cost-reimbursement  contracts.  Form 
DOT  F.  422a4  Contractor's  Release  shall 
also  be  used  for  construction  contracts 
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when  the  contracting  officer  requires  a 
release,  and  may  be  used  for  any  other 
type  of  contract  when  the  contracting 
officer  determines  its  use  to  be 
appropriate. 

(a)  DOT  Form  4220.4  Contractor's 
Release. 

(b)  DOT  Form  4220.5  Contractor's 
Assignment  of  Refunds.  Rebates,  Credits 
and  Other  Amounts. 

(c)  DOT  Form  4220.6  Cumulative 
Claim  and  Reconciliation. 

1253.246    Quality  assurance. 

12S3.249-70    Material  inspection  and 
rscslvino  (FAA  Fonn  256). 

The  FAA  Form  256,  Inspection  Report 
of  Material  and/or  Services,  or  a 
substantially  similar  form,  shall  be  used 
as  prescribed  in  1246.6. 

Subpart  1253.3— Illustrations  of  Forms 

1253.300    Sdope  of  sul>part 

This  subpart  contains  illustrations  of 
Department  of  Transportation  (DOT) 
and  other  agency  forms  referenced  in 
this  regulation. 

1253.370    Agency  forms. 

The  forms  are  illustrated  in  numerical 


subsection  numbers 

DOT  or  other 


the 


order.  The 
correspond  with 
agency  form  number, 

1253.370-4200.1     Fl  irm  DOT  F  4200.1. 
Procurement  Request 

1253.370-4200.2    FSrm  DOT  F  4220.2, 
Procurement  Request  Continuation  Slwet 


1253.370-4220.3 
Preconstruetion 


FSrm  DOT  F  4220.3, 
Cof  ference  ChecltUsL 


1253.370-4220.4  F4  rm  DOT  F  4220.4, 
Contractor's  Releasi  i. 

1253.370-4220.5  Firm  DOT  F  422a5, 
Contractor's  Assignfnent  of  Refunds, 
Rebates,  Credits,  and  Other  Amounts. 

1253.370-4220.6  FSrm  DOT  F  4220.6, 
Cumuiathre  Claim  ai^  Reconciliation. 

1253.370-4220.7  FSrm  DOT  F  4220.7, 
Employee  Claim  for  Wage  Restitution. 

1253.370-4220.8  Firm  DOT  F  4220.8, 
Summary  of  Underpayments. 


1253.370-4220.10 
Estalilishment  of  A« 


form  DOT  F  4220.10, 
litional  Wage  Rates. 


orm  DOT  F  4220.11, 
System  Data  Input 


1253.370-4220.11 

Contract  InformatI 

Sheet  I 

1253.370-4220.21     iorm  DOT  F  4220.21, 

ADP  Equipment  and{Services. 


1253.370-4220.32    Form  DOT  F  4220.32. 
Weighted  Guidelines  Profit/Fss  ObJectWe. 

1253.370-4230.1    Form  DOT  F  4230.1,  SmaH 
Purchase  Summary. 

1253.370-FAA-256    FAA  Form  256. 
Inspection  Report  of  Materiel  snd/or 
Services. 

1253.37O-FAA-4450-2    FAA  Form  4450-2, 
Post-Awsrd  Conference  Report 

1253.370-FHWA-1 140    FHWA  Form  1 140. 
Additional  Classification  snd  Wsge  Rate 
Request 

1253.370-DD-375    DD  Form  375, 
Production  Progress  Report 

1253.370-DD-882    DD  Form  882,  Report  of 
Inventions  and  Sulicontracts. 

1253.370-DD-1S67    DD  Form  1567,  Labor 
Standards  Interview. 

1 2S3.370-DD-1 568    DD  Form  1 568,  Labor 
Standards  Investigation  Summary  Sbeet 

1253.370-DD-1861    DD  Form  1861, 
Contract  Facilities  Capital  and  Cost  of 
Money. 

[FR  Doc.  85-8499  Filed  4-12-85;  8:45  am] 
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;  The  final  rule  being  issued 
today  by  the  Department  of  Energy 
(DOE)  implements  a  program  of  special 
research  grants  for  basic  and  applied 
research  and  related  activities.  This  rule 
will  facilitate  the  use  of  grants  by  the 
DOE  Office  of  Energy  Research  (OER) 
when  grants  are  the  appropriate 
instrument  for  the  conduct  of  these  OER 
activities. 

DATE  The  effective  date  of  this  rule  is 
May  15, 1985. 
PON  FURTHER  INFORMATHM  CONTACT: 

Robert  A.  Zich,  Director,  Acquisition 
Management  Division,  Office  of 
Energy  Research,  ER-64,  Department 
of  Energy,  Washington.  DC  20545  (301) 
353-5544 

Joshua  P.  Smith,  Office  of  General 
Counsel,  GC-12, 1000  Independence 
Ave.,  SW,  Washington.  DC  20585. 
(202) 252-9507 

SUPKEMENTARV  INFORMATION: 

TablaofContraU 

I.  Introduction 

II.  Discussion  of  Comments  on  Proposed  Rule 
DI.  Review  under  Executive  Order  12291 

rV.  Review  under  the  Regulatory  Flexibility 
Act 

V.  Review  under  the  Paperwork  Reduction 
Act 

VI.  Review  under  the  National  Environmental 
Policy  Act 

VQ.  Interg^emmental  Review 

VUL  List  of  Subjects  in  10  CFR  Part  605 

I.  Introdiiction 

On  November  7, 1984  (49  FR  44590). 
the  Department  of  Energy  (DOE) 
pubUshed  proposed  rules  to  amend 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  605  to  facilitate  the  use  of  grants  by 
the  Office  of  Energy  Research  (OER)  in 
its  program  of  support  for  basic  and 
applied  research  and  related  activities. 
In  order  to  allow  for  public 
participation.  DOE  provided  for  written 
comments  by  December  24. 1984  and 
scheduled  a  public  hearing  for 
November  29. 1984. 

In  response  to  the  notice,  DOE 
received  written  comments  from  a 
nonprofit  association  of  research 
universities'  representatives  and  from 


employing  organiz 
been  modified  to  | 
interpretation.  Wh 
provides  space  for 
either  an  unaffilial 


several  universities.  Although  the 
hearing  was  convened  as  scheduled,  no 
one  requested  to  speak. 

11.  Discussion  of  Cbmments  on  Proposed 
Rule  [ 

One  commenter|requested  that  DOE 
modify  §  605.8(c)  tt>  clarify  which 
application  forms  Sre  required  and  that 
DOE  also  modify  (  605.9(b)(1)  to 
indicate  clearly  that  the  face  sheet  of  an 
application  be  onli  page  1  of  the  SF-424. 
DOE  has  modified  these  provisions 
accordingly. 

A  commenter  pointed  out  that 
proposed  §  605.9((i)  might  be  interpreted 
to  permit  a  scientist  to  propose  a  project 
without  the  concuirence  of  his 

ition.  The  section  has 
revent  such  an 
tie  the  SF-424 
I  the  signature  of 
ed  individual  or 
organization  official,  the  Budget  Form 
requires  the  signature  of  both  the 
organization  official  and  the  principal 
investigator  of  the  proposed  project. 

Several  commeqters  regretted  the 
failure  of  §  605.14  (o  provide  for  pre- 
award  costs  undeil  the  Special  Research 
Grant.  These  comrtienters  are  reminded 
that  the  DOE  Financial  Assistance  Rules 
also  apply  to  these  grants.  The  Financial 
Assistance  Rules  at  §  600.103(g]  provide 
for  reimbursement!  of  pre-a ward  costs  if 
approved  in  writing,  prior  to  incurrence, 
by  a  DOE  Contracfing  Officer  and 
assuming  a  grant  ii  ultimately  awarded. 

The  fact  that  prdposed  §  605.15 
permits  the  paymept  of  fees  under  a 
Special  Research  Orant  was  criticized 
by  one  commenterwho  asserted  that 
fees  confused  the  distinction  between 
grants  and  contracts.  DOE  does  not 
believe  payment  of  fees  in  appropriate 
instances  crosses  Sie  line  from  grants  to 
contracts.  Rather,  jhe  availability  of 
fees,  when  appropriate,  has  been  a 
feature  of  certain  Rederal  Government 
grant  programs. 

As  stated  in  the  preamble  to  the 
proposal,  DOE  is  cpncemed  that  failure 
to  allow  for  the  pa;  rment  of  a.  fee  could, 
at  the  practical  lev  jl,  effectively 
preclude  participation  by  certain  of  the 
smaller,  for-profit  i  esearch  oriented 
organizations.  Aco  )rdingly,  §  605.15  as 
proposed  and  as  pi  escribed,  would 
allow  payment  of  i  fee,  in  appropriate 
circumstances,  to  permit  participation 
by  small  businesses. 

DOE,  in  order  to  clarify  its  intent  and 
assist  in  its  implementation,  has  added 
some  language  to  J  605.15.  This 
supplemental  langi  age:  (1)  Makes 
explicit  that  the  on  y  for-profits  eligible 
for  fee  under  this  R  ule  are  small 
business  concerns;  (2)  specifies 
application  procedures  for  fee;  (3) 


specifies  guidelines  for  the 
determination  of  the  fee  amount;  and  (4) 
provides  for  manner  of.  and  conditions 
affecting,  payment  of  fee. 

Anyone  interested  in  commenting  on 
these  clarifications  to  9  605.15  may  do 
so  by  addressing  such  comments  to  the 
first  Information  Contact  at  the 
beginning  of  the  preamble  on  or  before 
June  14. 1985.  All  comments  will  be 
carefully  considered  in  determining 
whether  to  propose  to  amend  §  605.15. 

One  commenter  suggested  that 
§  605.17(a)(2)  which  requires  prior 
approval  for  transfer  of  funds  from  a 
DOE  grant  to  a  project  not  supported  by 
the  DOE  grant,  be  revised  or  deleted 
since  the  funds  transfers  contemplated 
would  be  of  "doubtful  legality".  DOE 
has  specifically  provided  for  prior 
approval  in  order  to  ensure  that  such 
transfers  are  scrutinized  for  their 
propriety  and  legality.  The  commenter's 
suggested  revision,  to  substitute  the 
word  "expenditures"  for  the  word 
"funds,"  does  not  enhance  the  meaning 
of  this  provision.  Accordingly,  DOE  has 
chosen  to  retain  this  section  as 
proposed. 

One  commenter  objected  to  §  605.18. 
National  Security,  on  three  grounds: 
first,  that  no  period  of  time  was 
specified  for  determination  of 
classification;  second,  that  the 
institution  had  no  systems  established 
for  the  protection  of  classified 
information;  and  third,  that  the  clause 
was  read  as  suggesting  that  the  grantee 
would  have  to  bear  some  of  the  costs  of 
handling  and  protecting  classified 
information.  A  clause  to  be  used  in 
certain  procurement  contracts  was 
suggested  as  an  alternative. 

DOE  does  not  find  the  suggested 
clause  appropriate  for  the  circumstances 
contemplated  in  the  Notice  of  Proposed 
Rulemaking  and  believes  the  proposed 
language  should  be  retained.  Section 
605.18  clearly  specifies  that  a  Special 
Research  Grant  shall  never  be 
intentionally  used  to  fund  classified 
activities.  Therefore,  any  classified 
involvement  will  be  unusual  and 
unanticipated.  To  set  a  time  limit  under 
such  circumstances  for  the  resolution  of 
classification  status  would  be 
impractical.  DOE  will,  however,  move  to 
resolution  as  promptly  as  possible.  To 
the  extent  that  an  institution  has  no 
system  for  protecting  classified 
information,  the  use  of  the  proposed 
language  versus  any  procurement  clause 
would  appear  to  provide  no  benefit. 
Regarding  cost  dtuTmination.  the  intent 
is  to  take  all  cost  considerations  into 
account  in  negotiations  by  the  parties  in 
determining  whether  to  proceed,  and  in 
the  case  of  cost  shared  agreements,  the 


Federal  Register  /  Vol.  50.  No.  72  /  Monday.  April  15.  1985  /  Rules  and  Regulationg  14857 


extent  ol  cost  sharing  in  any  additional 
costs  will  be  considered. 

DOE  has  decided  to  delete  the 
requirement  at  §  605.19(c)  for  separate 
distribution  of  applications  and  reports 
by  the  grantee  to  the  awarding  and 
program  offices.  This  practice  would 
have  permitted  more  timely 
consideration  of  renewal  and 
continuation  applications  by  the 
program  office.  However,  based  on 
comments  received,  this  section  has 
been  amended  to  have  all  applications 
and  reports  received  by  the  awarding 
office. 

DOE  has  reviewed  its  requirements 
for  the  numbers  of  applications  and 
reports,  also  in  response  to  comments. 
After  consideration,  DOE  has 
determined  that  the  quantities  specified 
in  the  proposed  Rule  are  the  minimum 
necessary  to  permit  proper  review  and 
evaluation  and,  accordingly,  has 
retained  these  requirements  as 
proposed. 

One  commenter  suggested  that 
§  605.19(d)  be  revised  to  preclude 
disruptive  onsite  reviews  of  grantee 
performance.  DOE  believes  that  no 
revision  is  necessary  as  DOE  always 
coordinates  such  reviews  with  the 
principal  investigators. 

Several  commenters  found  §  605.20(a) 
to  be  confusing  insofar  as  the  second 
sentence  appeared  unnecessarily  to 
restrict  the  first  sentence.  They  feared 
that  although  the  first  sentence 
encourages  dissemination  of  research 
results,  the  second  sentence  might  be 
interpreted  as  generally  requiring  DOE 
approval  of  publication  of  research 
results.  They  may  also  have  been 
confused  by  the  fact  that  the  discussion 
in  the  preamble  of  the  proposed  §  605.20 
referred  mistakenly  to  10  CFR  600.119. 
whereas  the  rule  itself  correctly 
referenced  10  CFR  600.118  as  the 
appropriate  section. 

The  second  sentence  of  the  proposed 
§  605.20(a)  was  included  to  cover 
situations  involving  the  Federal 
government's  having  a  patentable 
interest  that  might  be  damaged  by 
premature  publication.  It  was  intended 
not  to  restrain  in  general,  but  rather  to 
provide  reassurance  in  those  cases  to 
which  it  might  apply.  Since,  however, 
the  protection  of  the  government's 
patent  interests  is  provided  for  in 
§  605.20(c),  DOE  has  acceded  to  the 
commenter's  recommendation  and 
deleted  the  offending  sentence. 
In  addition  to  the  revisions  noted 
'  above,  DOE  has  made  some  minor 
editioral  changes  and  has  corrected 
typographic  or  printing  errors. 


III.  Review  Under  Executive  Order  12291 

This  rule  has  been  reviewed  by  OMB 
under  Executive  Order  12291  (48  FR 
13193.  February  17. 1981). 

Prior  to  publication  of  the  proposed 
rule,  DOE  concluded  that  the  rule  is  not 
a  "major  rule"  becaue  its  promulgation 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
a  major  increase  in  costs  or  pricees  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  No  comments  were 
received  which  addressed  this 
determination. 

IV.  Review  Under  Regulatory  Flexibility 
Act 

As  indicated  in  the  preamble  to  the 
proposed  rule  (49  FR  44592).  the 
proposed  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1&80  (Pub. 
L.  96-354,  95  Stat.  1164)  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  i.e.. 
small  business,  small  organizations,  and 
small  governmental  jurisdications.  DOE 
concluded  that  the  proposed  rule  would 
only  affect  small  entities  as  they  apply 
for  and  receive  grants  and  does  not 
create  additional  economic  impacts  on 
small  entities.  Accordingly,  DOE 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  teen  prepared. 

In  the  absence  of  any  public  comment 
on  the  DOE  certification  in  the  proposed 
rule,  DOE  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  final  regulatory 
flexibility  analysis  has  been  prepared. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  control 
numbers  1910-0400  and  1910-1410. 

In  the  preamble  to  the  proposed  rule, 
DOE  invited  the  public  to  submit 
comments  on  information  collection 
requirements,  to  Mr.  Vartkes 
Broussalian  at  OMB  or  Mr.  Howard  H. 
Raiken  at  DOE.  Neither  of  these 
gentlemen  received  any  conunents. 


VI.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  wholly  procedural  rules  clearly 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321.  et  seq.  (1976)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  guidelines  (10  CFR  Part 
1021)  and,  therefore,  does  not  require 
and  environmental  impact  statement 
pursuant  to  NEPA. 

VII.  Intergovernmental  Review 

This  program  is  generally  not  subject 
to  the  intergovernmental  review 
requirements  of  EO 12372  as 
implemented  by  10  CFR  1005.  However. 
certain  grant  applications  may  be. 

All  applications  from  governmental  or 
non-governmental  entities  which  involve 
research,  development,  or 
demonstration  activities  when  such 
activities:  (1)  Have  a  unique  geographic 
focus  and  are  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  the 
geographic  area;  (2)  necessitate  the 
preparation  of  an  Environmental  Impact 
Statement  under  NEPA;  or  (3)  are  to  be 
initiated  at  a  particular  site  or  location 
and  require  unusual  measures  to  limit 
the  possibility  of  adverse  exposure  or 
hazard  to  the  general  public  are  subject 
to  the  provisions  of  the  Executive  Order 
and  10  CFR  Part  1005.  Those  planning  to 
submit  covered  applications  should 
immediately  contact  OER  for  further 
information. 

VIII.  List  of  Subjects  in  10  CFR  Part  605 

Administrative  practice  and 
procedure.  Applications,  Copyright, 
Educational  institutions.  Eligibility, 
Energy,  Financial  assistance.  For-profit 
organizations.  Grant  programs — energy- 
Grant  programs,  science  and  technology. 
Individuals,  Inventions  and  patents — 
nonprofit  organizations,  Reporting  and 
recordkeeping  requirements.  Research. 
Solicitations.  Science  and  technology. 
State— local  arid  Indian  tribal 
governments. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10  of  Code  of  Federal 
Regulations  is  amended  by  establishing 
Part  605  as  set  forth  below. 

Issued  in  Washington.  D.C.  April  5, 1985. 
Alvin  W.  Trivelpiace, 
Director,  Office  of  Energy  Research. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  Part 
605  to  read  as  follows: 
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PART  60&-8PECML  RESEARCH 
QRAHTS  PROGRAM 


Sec 

eos.! 

605.2 

605.3 

605.4 

605.5 

805J) 

605.7 

605.8 

605.9 

605.10 

605.11 

605.12 

605.13 

605.14 


PurpoM  and  scope.  ^ 

Applicability. 
Definitiana. 
Deviationa. 

Special  research  grants. 
Eligibility. 
Limitations. 
Solidlation. 
Applications. 

Application  evaluation  and  selection. 
Additional  requimnents. 
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S60Sl1 

This  part  sets  forth  the  policies  and 
procedures  applicable  to  the  award  and 
administration  of  special  research 
grants  by  the  DOE  Office  of  Energy 
Research  for  basic  and  applied  research 
and  related  conference  and  training 
activities. 

9605.2  AppNcabiHty. 

(a)  This  part  applies  to  new,  renewal, 
or  continuation  special  research  grants 
awarded  on  or  after  the  effective  date  of 
this  part. 

(bj  Except  as  otherwise  provided  by 
this  part,  the  award  and  administration 
of  special  research  grants  shall  be 
governed  by  10  CFR  Part  600  (DOE 
Financial  Assistance  Rules]. 

5805.3  DefMUofW. 

In  addition  to  the  definitions  provided 
in  10  CFR  Part  60a  the  following 
definitions  are  provided  for  purposes  of 
this  part — 

(a)  "Basic  and  applied  research" 
meaiu  any  scientific  or  engineering 
activity  which  (1)  constitutes  a 
systematic  intensive  study  directed 
specifically  toward  greater  knowledge 
or  understanding  of  the  subject  studied 
and  contribates  to  a  continuing  flow  of 
new  knowledge:  or  (2)  is  directed 


toward  applying  new  knowledge  to  meet 
a  recognized  need,  and  which  may 
contribute  to  producing  an  adequate 
supply  of  suitably  tmined  scientists  or 
enable  the  grantee  to  strengthen  its 
research  programs;  find/or,  (3)  applies 
such  knowledge  tov^ard  the  production 
of  useful  materials,  devices  and  systems 
or  methods,  includiog  design, 
development  and  iniprovement  of 
prototypes  and  newj  processes  to  meet 
established  requirei^ents. 

(b)  "Related  confsrence"  means 
scientist  or  technic^  conferences, 
symposia,  workshops  or  seminars  for 
the  purpose  of  comqiunicating  or 
exchanging  information  or  views 
pertinent  to  the  bas|c  and  applied 
research  of  OER. 

(c)  "Principal  inv^tigator"  means  the 
scientific  or  other  iifjividual  designated 
by  the  recipient  to  cirect  the  project. 

(d)  "Special  purpose  equipment" 


means  equipment 
research,  medical, 
technical  activities, 
(e)  "Grantee  oblig 
amounts  of  orders  i 


lich  is  used  only  for 
:ientific,  or  other 

ition"  means  the 
laced,  contracts  and 


subgrants  awarded.)  services  received, 
and  similar  transact  ions  during  a  given 
period  that  will  reqi  ire  payment  by  the 
grantee  during  the  s  ime  or  a  future 
period. 

§605.4    Dtviation*. 

(a)  Single-case  de  /iations  fi-om  this 
part  may  be  authori  :ed  in  writing  by  the 
Director  or  Deputy  Director  of  OER  or 
the  Head  of  a  Contracting  Activity  upon 
the  written  request  *f  DOE  staff,  an 
applicant  for  an  award,  or  a  recipient.  A 
request  fiom  an  applicant  or  a  recipient 
must  be  submitted  tp  or  through  the 
cognizant  contractiilg  officer.  Whenever 
a  proposed  deviation  from  this  part 
would  be  a  deviaticMi  from  10  CFR  Part 
600,  the  deviation  mpst  also  jie 
authorized  in  accordance  with  the 
procedures  prescribed  in  that  part. 

(b]  A  separate  deviation  provision  for 
S  605.7  of  this  part  is  contained  in  that 
section.  ' 

9  605.5    Spsciai  research  grants. 

(a)  DOE  may  makfe  special  research 
grants  under  this  Part  for  basic  and 
applied  research  an^  related  conference 
and  training  activities  in  the  OER 
program  areas  set  fmlh  in  paragraph  (b) 
of  this  section  and  described  in  the 
Appendix  A  to  this  fart. 

(b)  The  program  a  -eas  are: 

(1)  Basic  Energy  S  :iences,  which 
includes: 
(i)  Biological  Ener;  ty; 
(ii)  Chemical  Scieaces; 
(iii)  Carbon  Dioxide  Research; 
(iv)  Geosciences;  l 
(v)  Engineering  Re  search; 


(vi)  Materials  Sciences; 

(vii)  Advanced  Energy  Projects; 

(viii]  Applied  Mathmatical  Sciences: 
and 

(ix)  Nuclear  Sciences  (Isotope 
Preparation.  Heavy  Element  Chemistry, 
Synchrotron  Radiation  Laboratory). 

(2)  High  Energy  and  Nuclear  Physics, 
which  includes: 

(i)  Nuclear  Physics; 

(ii)  High  Energy  Physics:  and 

(iii)  Nuclear  Sciences  (Nuclear  Data 

and  Heavy  Ion  Fusion  Accelerator 

Research] 

(3)  Health  and  Environmental 
Research,  which  includes: 

(!]  Physical  and  Technological 
Research; 
(ii)  Ecological  Research; 
(iii)  Health  Effects  Research;  and 
(iv)  Human  Health  and  Assessments 

(4)  Fusion  Energy,  which  includes 
(i)  Applied  Plasma  Physics; 

(ii)  Toroidal  Confinement  Systems: 
(iii)  Mirror  Confinement  Systems,  and 
(iv)  Development  and  Technology. 

(5)  Other  program  areas  as  may  be 
described  by  notice  published  in  the 
Federal  Register. 

§605 J    EligiblHty. 

Any  university  or  other  institution  of 
higher  education  or  other  non-profit  or 
for-profit  organization,  non-Federal 
agency,  or  entity  is  eligible  for  a  special 
research  grant.  An  unaffiliated 
individual  also  is  eligible  for  a  special 
research  grant. 

§605.7    Umitations. 

A  Special  Research  Grant  awarded 
under  this  part  shall  not  exceed  an 
average  of  $2,000,000  per  year  and  shall 
not  exceed  $3,000,000  in  any  one  year 
during  the  project  period  supported  by 
DOE.  Testing  for  these  levels  shall  be 
based  on  the  approved  application  and 
shall  be  applied  separately  to  the 
original  project  period  and  each  renewal 
period,  if  any.  Deviations  from  this 
section  only  require  the  approval  of  both 
the  Director  or  Deputy  Director  of  ER 
and  the  Head  of  the  Contracting  Activity 
and  shall  be  limited  to  grants  which  do 
not  exceed  $5  million  in  any  one  year 
during  the  project  period  supported  by 
DOR 

§60&8    Solicitation. 

(a)  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049,  and  its  solicitation  control 
number  is  SRG  10  CFR  Part  605. 

(b)  To  be  considered  for  a  new  grant 
under  this  Solicitation  an  applicant  shall 
submit  an  application  to  DOE  at  the 
address  specified  in  paragraph  (c)  of  this 
section  at  any  time  but  not  later  than 
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4:30  e.s.t.  on  April  15  of  the  Federal 
flscal  year  for  the  fiscal  year  in  which 
financial  assistance  is  sought,  or  at  such 
other  location  or  date  or  time  as  DOE 
may  establish  by  the  notice  under 
paragraph  (d]  of  this  section. 
Applications  received  after  April  15th 
shall  be  considered  for  funding  during 
the  current  fiscal  year  only  if  time 
permits  and  otherwise  shall  be 
considered  for  funding  in  the  subsequent 
fiscal  year. 

(c)  Applicants  may  obtain  application 
forms,  described  in  i605.9(b),  and 
additional  information  from  the 
Acquisition  Management  Division, 
Office  of  Energy  Research.  ER-64. 
Department  of  Energy,  Washington,  D.C. 
20545,  (301j  353-5544,  and  shall  submit 
applications  to  the  same  address. 

(d]  DOE  shall  publish  annually,  in  the 
Federal  Register,  a  notice  of  the 
availability  of  special  research  grants. 
DOE  shall  also  publish  in  the  Commerce 
Business  Daily  an  abbreviated  notice 
citing  the  Federal  Register  notice  of 
availability  and  this  part,  and  DOE  may 
also  publish  notices  or  abbreviated 
notices  of  availability  in  trade  and 
professional  journals,  and  news  media, 
and  use  other  means  of  communication, 
as  appropriate. 

(1)  Each  notice  of  availability  shall 
cite  this  part  and  shall  include: 

(i]  The  Catalog  of  Federal  Domestic 
Assistance  number  and  control  number 
of  the  program; 

(ii)  The  amount  of  money  available  or 
estimated  to  be  available  for  award; 

(iii)  The  name  of  the  responsible  DOE 
program  official  to  contact  for  additional 
information,  and  an  address  where 
application  forms  may  be  obtained; 

(iv)  The  address  for  submission  of 
applications;  and 

(v)  Any  evaluation  criteria  in  addition 
to  those  set  forth  in  S  605.10  of  this  part. 

(2)  The  notice  of  availability  may  also 
include  any  other  relevant  information 
helpful  to  applicants  such  as 

(i)  Program  objectives, 

(ii)  A  research  agenda  or  potential 
areas  for  research  initiatives, 

(iii)  Problem  areas  requiring  - 
additional  research,  and 

(iv)  Any  other  information  which 
identifies  areas  in  which  grants  may  be 
made. 

(e)  DOE  is  under  no  obligation  to  pay 
for  any  costs  associated  with  the 
preparation  or  submission  of 
applications. 

(f)  DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all.  or  none  of  the 
applications  submitted. 

(g)  To  be  considered  for  a 
continuation  or  renewal  award  under 
this  part,  an  incumbent  grantee  shall 
submit  a  continuation  or  renewal 


application  as  provided  in  S  605.9  (c) 
and  (h)  of  this  part. 

§605.9    Applications. 

(a)  An  original  and  six  copies  of  the 
application  for  initial  support  must  be 
submitted  except  that  State 
governments,  local  governments,  or 
Indian  tribal  governments  shall  not  be 
required  to  submit  more  than  the 
original  and  two  copies  of  the 
application. 

(b)  Each  new  or  renewal  application 
in  response  to  this  part  must  include — 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet  of 
the  application  shall  be  the  facesheet  of 
the  Standard  Form  (SF)  424  (approved 
by  OMB  under  OMB  control  number 
0348-0009). 

(2)  A  detailed  description  of  the 
proposed  project,  including  the 
objectives  of  the  project,  its  relationship 
to  DOE's  program  and  the  applicant's 
plan  for  carrying  it  out. 

(3)  Detailed  iniformation  about  the 
background  and  experience  of  the 
principal  investigator(s)  (including 
references  to  publications),  the  facilities 
and  experience  of  the  applicant,  and  the 
cost-sharing  arransements,  if  any. 

(4)  A  budget  with  supporting 
justification  sufficient  to  evaluate  the 
costs  of  the  proposed  project. 

(i)  State  and  local  government  and 
Indian  tribal  government  applicants 
shall  use  the  budget  forms  contained  in 
the  Application  for  Federal  Assistance — 
Nonconstruction  Projects  in  Attachment 
M  to  OMB  Circular  A-102,  as  duplicated 
in  the  DOE  Uniform  Reporting  System 
for  Federal  Assistance  (approved  by 
OMB  under  OMB  control  numer  1900- 
0127).  All  other  applicants  shall  use  ER 
Form  4620.1  (approved  by  OMB  under 
OMB  control  number  3145-0058). 

(ii)  DOE  may,  subsequent  to  receipt  of 
an  application,  request  additional 
budgetary  information  from  an  applicant 
when  necessary  for  clariHcation  or  to 
make  informed  preaward 
determinations  under  10  CFR  600.103. 

(5)  Any  preaward  assurances  required 
pursuant  to  10  CFR  600.12  and  S  605.11 
of  this  part. 

(c)  Applications  for  a  continuation  or 
a  renewal  award  must  be  submitted  in 
an  original  and  seven  copies,  except  that 
State  governments,  local  governments, 
or  Indian  tribes  are  required  to  submit 
only  an  original  and  two  copies,  and  for 
continuation  awards  need  submit  only 
those  pages  of  the  application  form  that 
contain  information  different  from  that 
provided  in  the  original  application 
(approved  by  OMB  under  OMB  control 
numbers  0348-0005-0348-0009). 

(d)  The  application  must  be  signed  by 
an  official  who  is  authorized  to  act  for 


the  applicant  organization  and  to 
commit  the  applicant  to  comply  with  the 
terms  and  conditions  of  the  grant,  if 
awarded,  or  by  an  unaffiliated 
individual  applicant. 

(e)  All  applications  which  involve 
research,  development,  or 
demonstration  activities  when  such 
activities:  (1)  Have  a  unique  geographic 
focus  and  are  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  govenunent  within  the 
geographic  area;  (2)  necessitate  the 
preparation  of  an  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.  (1976));  or  (3)  are  to 
be  initiated  at  a  particular  site  or 
location  and  require  unusual  measures 
to  limit  the  possibility  of  adverse 
exposure  or  hazard  to  the  general 
public,  are  subject  to  the  provisions  of 
Executive  Order  12372  and  10  CFR  Part 
ims.  Anyone  planning  to  submit  such 
applications  should  contact  OER  for 
further  information  about  compliance 
requirements. 

(f)  DOE  may  return  an  application 
which  does  not  include  all  information 
and  documentation  required  by  statute, 
this  part,  10  CFR  Part  600  and  the  notice 
of  availability  of  grants,  when  the  nature 
of  the  omission  precludes  review  of  the 
application. 

(g)  During  the  review  of  a  complete 
application,  DOE  may  request  the 
submission  of  additional  information 
only  if  the  information  is  essential  to 
evaluate  the  application. 

(h)  Except  as  provided  in  §  605.9(c) 
above,  each  application  for  a 
continuation  award  must  be  submitted 
no  later  than  four  months  before  the 
expiration  of  the  current  budget  period, 
must  be  on  the  same  forms  as  required 
for  initial  applications,  as  appropriate, 
and  must  include  the  information 
specified  by  10  CFR  600.106(b). 

(i)  In  addition  to  including  the 
information  described  in  paragraphs  (b). 
(c).  and  (d)  of  this  section,  an 
application  for  a  renewal  award  must  be 
submitted  no  later  than  four  months 
prior  to  the  scheduled  expiration  of  the 
project  period  and  must  be  on  the  same 
forms  and  include  the  same  type  of 
information  as  that  required  for  initial 
applications.  The  renewal  application 
must  outline  and  justify  a  program  and 
budget  for  the  proposed  project  period, 
showing  in  detail  the  estimated  cost  of 
the  proposed  project,  together  with  an 
indication  of  the  amount  of  funds 
needed  and  the  amount  of  cost  sharing, 
if  any.  The  application  also  shall 
describe«nd  explain  the  reasons  for  any 
change  in  the  scope  or  objectives  of  the 
proposed  project,  and  shall  compare  and 
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explain  any  differences  between  the 
estimates  in  the  proposed  budget  and 
actual  costs  experienced  as  of  the  date 
of  the  application. 

(j)  DOE  is  not  required  to  return  to  the 
applicant  an  application  which  is  not 
selected  or  funded. 

SM&10   AppfcaMonewlurtlonand 


(a)  DOE  employees  designated  by 
OER  shall  evaluate  the  applications. 
OER  may  supplement  DOE  review 
resources  with  personnel  from  other 
Federal  agencies,  and  may  use  external 
review,  such  as  peer  review,  in  addition 
to  Federal  evaluation,  with  the  objective 
of  having  the  technical/scientific 
evaluation  conducted  by  the  most 
qualified  individuals  available. 

(b)  DOE  shall  select  evaluators  on  the 
basis  of  their  professional  qualifications 
and  expertise  in  the  field  of  research. 
Outside  evaluators  shall  be  required  to 
comply  with  10  CFR  600.16(c)  and  any 
other  applicable  DOE  rules  or  directives 
concerning  the  use  of  outside  evaluators. 

(c)  DOE  shall  evaluate  new  and 
renewal  applications  based  on  the 
following  criteria: 

(1)  The  overall  scientific  and  technical 
merit  of  the  project; 

(2)  The  relevance  of  the  stated 
objectives  to  the  OER  program: 

(3)  The  appropriateness  of  the 
proposed  method  or  approach; 

(4)  The  competence  and  experience 
and  known  past  performance  of  the 
applicant,  principal  investigator  and/or 
key  personnel; 

(5)  The  adequacy  of  the  applicant's 
facilities  and  resources; 

(6)  The  appropriateness  and  adequacy 
of  the  proposed  budget;  and 

(7)  Other  appropriate  factors, 
established  and  set  forth  by  OER  in  a 
notice  of  availability  or  in  a  specific 
solicitation. 

(d)  DOE  shall  consider  other  available 
advice  or  information  as  well  as 
program  policy  factors  such  as  ensuring 
an  appropriate  balance  among  the 
program  areas  listed  in  }  605.5(b]  of  this 
part. 

(e)  In  addition  to  the  evaluation 
criteria  set  forth  in  paragraphs  (c)  and 
(d).  DOE  shall  consider  the  grantee's 
performance  under  the  existing  grant 
during  the  evaluation  of  a  renewal  or 
continuation  application. 

(f)  After  the  selection  of  an 
application,  DOE  may,  if  necessary, 
enter  into  negotiations  with  an 
applicant.  Such  negotiations  arevnot  a 
commitment  that  DOE  will  make  an 
award. 


§605u11    AddWoral  WQutranMitts. 

(a)  A  grantee  penorming  research, 
development,  or  rented  activities 
involving  the  use  of  human  subjects 
must  comply  with  I)OE  regulations  in  10 
CFR  Part  745  "Protiction  of  Human 
Subjects"  and  any  <  idditional  provisions 
which  may  be  incli  ded  in  the  Special 
Terms  and  Conditi(  ins  of  the  grant. 

(b)  A  grantee  peiforming  research 
involving  recombinant  DNA  molecules 
and/or  organisms  and  viruses 
containing  recombyiant  DNA  molecules 
shall  comply  with  the  National  Institutes 
of  Health  "Guidelii  les  for  Research 
Involving  Recombii  lant  DNA  Molecules: 
June  1983"  (48  FR  2 1556,  June  1, 1963). 

(c)  Any  grantee  { erforming  research 
on  warm-blooded  animals  is  required  to 
comply  with  the  Federal  Laboratory 
Animal  Welfare  Aot  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.]  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  of  Aaiculture  at  9  CFR 
Chapter  I,  Subchapper  A,  pertaining  to 
the  care,  handling,  and  treatment  of 
warm  blooded  anii  lals  held  or  used  for 
research,  teaching,  lor  other  activities 
supported  by  Fedefal  awards.  The 
grantee  shall  com^y  with  the  guidelines 
described  in  DHH9  Publication  No. 
[NIH]  78-23.  "Guidfe  for  the  Care  and 
Use  of  Laboratory  Animals"  or 
succeeding  revised!  editions.  (This  guide 
is  available  from  tl^e  Office  for 
Protection  from  Refearch  Risks,  Office 
of  the  Director,  National  Institutes  of 
Health,  Building  31  Room  4B09, 
Bethesda,  Marylan  i  20205.) 

§605.12    Funding. 

(a)  The  project  p  iriod  during  which 
DOE  expects  to  pr(  vide  grant  support 
for  an  approved  pr  >ject  under  this  part 
shall  generally  not  exceed  three  years 
and  may  exceed  fii  e  years  only  if  DOE 
makes  a  renewal  a^ard  or  allows  an 
extension  to  a  grantee.  However,  the 
project  period  for  c  onference  support 
shall  not  exceed  12  months.  The  project 
period  shall  be  spe  ufied  on  the  Notice 
of  Financial  Assist  ince  Award  (DOE 
Form  4600.1). 

(b)  Each  budget  ieriod  for  a  grant 
under  this  part  aha  1  generally  be  12 
months  and  may  bi  i  as  much  as  24 
months. 

(c)  This  section  s  upplements  10  CFR 
600.106. 

§605.13    Costsharlig. 

While  cost  shariag  is  encouraged,  it  is 
not  required  nor  is  it  to  be  considered  as 
a  criterion  in  the  evaluation  and 
selection  process  unless  otherwise 
provided  under  §  6fl5.10(c)(7)  of  this 
part. 


§605.14    Budget ftoxIbWty Mid ImlMion of 
DOEHabWty. 

(a)  Grants  awarded  under  this  part 
are  subject  to  the  requirement  that  the 
maximum  DOE  obligation  to  the 
recipient  is  the  amount  shown  in  the 
Notice  of  Financial  Assistance  Award 
as  the  amount  of  DOE  funds  obligated. 
DOE  shall  not  be  obligated  to  make  any 
additional,  supplemental,  continuation, 
renewal  or  other  award  for  the  same  or 
any  other  purpose. 

(b)  Notwithstanding  the  requirements 
of  10  CFR  600.108  (b)  and  (c),  a  grantee 
may  obligate  up  to  110%  of  ^e  amount 
awarded  by  DOE  for  a  budget  period, 
during  that  period,  without  prior 
authorization  by  DOE.  Obligations  in 
excess  of  110%  of  the  amount  awarded 
by  DOE  require  prior  DOE 
authorization.  (A  prior  approval  made  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  would 
constitute  such  prior  approval.)  Such 
authorized  grantee  obligations  in  excess 
of  the  amount  awarded  by  DOE  for  a 
budget  period  shall  be  funded  from 
unobligated  funds  remaining  fromihe 
prior  budget  period  to  the  extent  they 
are  available:  or  such  obligations  may 
be  incurred  at  the  grantee's  own  risk, 
subject  to  the  following  conditions: 

(1)  If  the  grantee  receives  a 
continuation  or  renewal  award,  the 
amount  obligated  in  excess  of  100%  may 
be  charged  against  the  subsequent 
continuation  or  renewal  awanj  to  the 
extent  not  funded  from  any  unobligated 
balance  fiom  an  earlier  budget  period. 

(2)  Even  if  prior  authorization  required 
by  this  paragraph  has  been  obtained, 
the  grantee  shall  not  be  entitled  to 
reimbursement,  or  have  any  claim 
against  DOE,  for  any  amount  obligated 
by  the  grantee  in  excess  of  the  total 
funds  obligated  by  DOE,  if  a 
continuation  or  renewal  award  is  not 
made. 

(c)  When  the  funds  remaining 
unobligated  by  the  grantee  in  any  given 
budget  period  are  10%  or  less  of  the 
amount  awarded  by  DOE  for  the 
subsequent  budget  period,  the  grantee 
may  use  the  unobligated  funds  during 
the  subsequent  budget  period  to  pay  for 
costs  (1)  budgeted  for  in  either  budget 
period  and  (2)  subject  to  any  applicable 
prior  approval  requirements.  If  fiinds 
remaining  unobligated  by  the  grantee  at 
the  end  of  a  budget  period  exceed  10% 
of  the  amount  awarded  for  the 
subsequent  budget  period,  use  of  the 
amount  in  excess  of  10%  must  receive 
the  prior  approval  of  the  contracting 
officer. 

(d)  Nothing  in  paragraph  (b)  or  (c)  of 
this  section  shall  in  any  way  require 


Federal  Register  /  Vol.  50.  No.  72  /  Monday.  April  15.  1965  /  Rules  and  ReguIationB  14861 


DOE  to  increase  the  total  amount 
obligated  for  the  project  period. 

§605.15    Fm. 

(a)  Notwithstanding  10  CFR 
600.103(h],  a  fee  may  be  paid  under  this 
part,  in  appropriate  circumstances,  to  a 
grantee  which  is  a  small  business 
concern  as  qualified  under  the  criteria 
and  size  standards  of  13  CFR  Part  121  in 
order  to  permit  the  concern  to 
participate  in  the  Special  Research 
Grant  Program.  Fees  shall  not  be  paid  to 
other  entities  except  as  a  deviation  from 
10  CFR  600.103(h)  pursuant  to  10  CFR 
600.4,  nor  shall  fees  be  paid  under  grants 
in  support  of  conferences. 

(b)  To  request  a  fee,  a  small  business 
concern  shall  submit  with  its  application 
a  written  self  certification  that  it  is  a 
small  business  concern  qualifled  under 
the  criteria  and  size  standards  in  13  CFR 
Part  121.  In  addition,  the  application 
must  state  the  amount  of  fee  requested 
for  each  budget  period  and  the  basis  for 
requesting  that  amount,  and  must  also 
state  why  payment  of  fee  by  DOE  would 
be  appropriate. 

(c)  If  DOE  determines  that  payment  of 
a  fee  is  appropriate  under  paragraph  (a) 
of  this  section,  the  amount  of  fee  shall 
be  that  determined  to  be  reasonable  by 
the  Contracting  Officer.  The  Contracting 
Officer  shall,  at  a  minimum,  apply  the 
following  guidelines  in  determining  the 
fee  amount: 

(1)  The  grant  fee  base  shall  include 
the  estimated  allowable  cost  of  direct 
salaries  and  wages  and  allocable  fringe 
benefits.  This  fee  base  shall  exclude  all 
other  direct  and  indirect  costs. 

(2)  The  grant  fee  amount  expressed  as 
a  percentage  of  the  appropriate  fee  base 
pursuant  to  paragraph  (c)(1),  shall  not 
exceed  the  percentage  rate  of  fee  that 
would  result  if  a  Federal  agency 
contracted  for  the  same  amount  of 
salaries,  wages,  and  allocable  fringe 
benefits  under  a  cost  reimbursement 
contract. 

(3)  Grant  fee  amounts,  determined 
pursuant  to  (c)(l}  and  (c)(2)  of  this 
paragraph,  above,  shall  be  appropriately 
reduced  when: 

(i)  Advance  payments  are  provided; 
and/or 

(ii)  Title  to  property  acquired  with 
DOE  grant  funds  vests  in  the  grantee  (10 
CFR  600.117). 

(d)  Notwithstanding  10  CFR  600.112, 
any  fee  awarded  shall  be  a  fixed  fee  and 
shall  be  paid  upon  satisfactory 
submission  and  acceptance  by  DOE  of 
all  reports  required  by  S  605.19  of  this 
part  for  the  applicable  budget  period.  If 
a  budget  period  is  shortened  due  to 
termination,  the  fee  may  be  reduced  by 
an  appropriate  amount. 


S  605.16    Budgat  and  preiact  etwngaa. 

(a)  The  grantee  shall  obtain  the  prior 
written  approval  of  the  Contracting 
Officer  whenever  any  of  the  following 
actions  is  anticipated: 

(1)  Any  revision  of  the  scope  or 
objective  of  the  project  regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval  under 
paragraphs  (b)(1)  or  (b)(3)  of  10  CFR 
600.114.  These  revisions  include  changes 
in  the  phenomenon  or  phenomena  under 
study,  and  the  methodology  or 
experiment  if  they  are  a  specific 
objective  of  the  research  work  as  set 
forth  in  the  approved  application. 

(2)  Change  of  a  principal  investigator 
or  a  significant  change  in 
responsibilities  or  level  of  effort  of  the 
principal  investigator  or,  in  certain 
cases,  other  key  personnel  identified  as 
such  in  the  special  terms  and  conditions 
of  the  grant.  In  addition,  any  continuous 
absence  of  the  principal  investigator  in 
excess  of  3  months  or  plans  for  the 
principal  investigator  to  become 
substantially  less  involved  in  the  project 
than  was  indicated  in  the  grant 
application  as  accepted  requires  DOE 
approval.  The  grantee  is  encouraged  to 
contact  DOE  immediately  after 
becoming  aware  that  any  of  these 
changes  are  likely  to  be  proposed  but  in 
any  event  must  do  so  and  receive  DOE 
approval  before  effecting  any  such 
changes. 

(3)  Contracting,  subgranting  or 
otherwise  obtaining  the  services  of  a 
third  party  to  perform  activities  which 
are  central  to  the  purposes  of  the  award 
if  such  activities  are  treated  as  direct 
costs.  This  approval  requirement  does 
not  apply  to  the  procurement  of 
equipment,  supplies  and  general  support 
services.  The  requirements  of  10  CFR 
600.1ig(c)(l)(i)  notwithstanding,  prior 
approval  of  the  Contracting  Officer  is 
required  only  where  the  value  of  a 
contract  for  the  procurement  of 
equipment,  supplies  and  general  support 
services  is  expected  to  exceed  $25,000. 

(4)  Special  Research  Grants  awarded 
under  this  part  shall  not  be  subject  to  10 
CFR  600.114(b)(l)(iv)  which  requires 
prior  approval  of  cumulative  budget 
transfers  among  direct  cost  categories 
which  exceed  or  are  expected  to  exceed 
five  percent  of  the  approved  budget. 

(b)  This  section  supplements  10  CFR 
600.114. 

$606.17    Additional  approvals. 

(a)  The  grantee  shall  obtain  the  prior 
written  approval  of  the  contracting 
officer  before  taking  any  of  the  following 
actions: 

(1)  Acquisition  of  an  item  of 
equipment  or  other  capital  asset  not 
specifically  contained  in  an  approved 


budget,  the  cost  of  which  is  $500  or 
more,  and  in  the  case  of  special  purpose 
equipment,  $1000  or  more. 

(2)  Transfers  of  funds  between  DOE 
grants,  and  transfers  of  funds  from  a 
DOE  grant  to  a  project  (or  portion  of  a 
project)  not  supported  by  the  DOE  grant. 

(3)  Foreign  travel  for  each  separate 
trip,  unless  funds  for  each  trip  are 
specifically  identified  by  destination 
and  amount  and  are  included  in  the 
approved  budget.  Foreign  travel  is  any 
travel  outside  Canada  and  the  United 
States  and  its  territories  and 
possessions  or,  for  grantees  located  in 
another  country,  travel  outside  that 
country.  Foreign  travel  may  be  approved 
only  if  it  is  directly  related  to  the  project 
objectives. 

(4)  Expenditures  for  domestic  travel 
exceeding  the  amount  contained  in  an 
approved  budget  by  25%  or  $500, 
whichever  is  greater. 

(b)  In  requesting  prior  approval  under 
this  section,  the  provisions  of  10  CFR 
600.114(e)  shall  apply. 

$605.18    National  aaeurlty. 

(a)  Activities  under  a  Special 
Research  Grant  shall  not  involve 
classified  information  (i.e..  Restricted 
Data,  formerly  Restricted  Data,  National 
Security  Information).  However,  if  in  the 
opinion  of  the  grantee  or  DOE  such 
involvement  becomes  expected  prior  to 
the  closeout  of  the  grant,  the  grantee  or 
DOE  shall  notify  the  other  in  writing 
immediately.  If  the  grantee  believes  any 
information  developed  or  acquired  may 
be  classifiable,  the  grantee  shall  not 
provide  the  potentially  classifiable 
information  to  anyone,  including  the 
DOE  officials  with  whom  the  grantee 
normally  communicates  except  the 
Director  of  Classification,  and  shall 
protect  such  information  as  if  it  were 
classified  until  notified  by  DOE  that  a 
determination  has  been  made  that  it 
does  not  require  such  handling. 
Correspondence  which  includes  the 
specific  information  in  question  shall  be 
sent  by  registered  mail  to  U.S. 
Department  of  Energy,  Attn:  Director  of 
Classification.  OP-32.  Washington,  D.C 
20545.  If  the  information  is  determined 
to  be  classified  the  grantee  may  wish  to 
discontinue  the  project  in  which  case 
the  grantee  and  DOE  shall  terminate  the 
grant  by  mutual  agreement.  If  the  grant 
is  to  be  terminated,  all  material  deemed 
by  DOE  to  be  classified  shall  be 
forwarded  to  DOE.  in  a  manner 
specified  by  DOE,  for  proper  disposition. 
If  the  grantee  and  DOE  wish  to  continue 
the  grant,  even  though  classified 
information  is  involved,  the  grantee 
shall  be  required  to  obtain  both 
personnel  and  facility  security 
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clearances  through  the  Office  of 
Safeguards  and  Security  for 
Headquarters  awarded  grants,  or  from 
the  cognizant  fleid  office  Division  of 
Safeguards  and  Security  for  grants 
obtained  through  DOE  field, 
organizations.  Costs  associated  with 
handling  and  protecting  any  such 
classified  information  shall  be      i 
negotiated  at  the  time  that  the 
determination  to  proceed  is  made. 

§605.19    Raports. 

(a)  A  grantee  shall  periodically  report 
to  DOE  on  the  grantee's  progress  in 
meeting  the  project  objectives  of  the 
grant  award.  The  following  types  of 
reports  shall  be  used: 

(1)  Performance  reports.  Performance 
reports  shall  include: 

(i)  A  description  of  the  research 
carried  out  during  the  reporting  period 
including  a  comparison  of  the  grantee's 
accomplishments  with  the  objectives 
established  for  that  reporting  period. 

(ii)  If  applicable,  reasons  why 
established  objectives  were  not  met; 

(iii)  Where  there  are  significant 
deviations  from  the  estimates  in  the 
budget,  the  rationale  for  increases  or 
decreases  in  the  time  expended  on  the 
project  by  the  principal  investigator  or 
other  researchers;  and 

(iv)  Other  pertinent  information, 
including,  when  appropriate,  reports  of 
travel,  both  foreign  and  domestic, 
analysis  and  explanation  of  cost 
overruns  (undemins)  or  high  (low)  unit 
costs.  Annual  performance  reports  shall 
be  submitted  with  any  renewal  or 
continuation  application  if  there  is  one: 
if  not.  they  shall  be  submitted  within  90 
days  after  the  end  of  the  budget  period 
covered  by  the  report.  For  budget 
periods  exceeding  twelve  months,  a 
performance  report  is  also  required  90 
days  after  the  first  12  months  of  the 
budget  period  unless  waived  by  the 
Contracting  Officer.  If  a  report  is  part  of 
a  continuation  or  renewal  application  it 
shall  be  bound  separately. 

(2)  Notice  of  Energy  R&D  Project.  A 
Notice  of  Energy  RftD  Project,  DOE 
Form  538.  which  summarizes  the 
purpose  and  scope  of  the  project,  must 
be  submitted  in  accordance  v^jth  the 
Distribution  and  Schedule  of  Documents 
set  forth  at  the  end  of  this  section. 
Copies  of  the  form  may  be  obtained 
from  the  Contracting  Officer. 

(3)  Special  Reports.  The  grantee  shall 
report  the  following  events  to  DOE  as 
soon  after  they  occur  as  possible:  (i) 
Problems,  delays,  or  adverse  conditions 
which  will  materially  affect  the  abihty 
to  attain  project  objectives,  or  prevent 
the  meeting  of  time  schedules  and  goals. 
The  report  must  describe  the  remedial 
action  the  grantee  has  taken  or  plans  to 


take  and  any  actior 


DOE  should  take  to 


alleviate  the  problelns.  (ii)  Favorable 
developments  or  ev  ents  which  enable 
meeting  time  schedi  lies  and  goals  sooner 
or  at  less  cost  than  enticipated  or 
producing  more  berfeficial  results  than 
originally  projected, 

(4)  Final  Report,  A  final  report 
summarizing  the  entire  investigation 

y  the  grantee  within 


must  be  submitted 
90  days  after  the  pi 
the  grant  is  termin 
completion  of  a  grai 
upon  the  receipt  of 
report  shall  follow 
upon  for  the  perfo 
or  when  a  project 
Hnal  report  may  re 


iject  period  ends  or 
ted.  Satisfactory 
it  will  be  contingent 
"  lis  report.  The  final 
le  outline  agreed 
lance  reports,  if  any, 
18  been  renewed,  the 
tr  to  previously 


submitted  performance  report  for  details 
and  may  be  a  synopsis  of  the  entire 
project.  Manuscript }  prepared  for 


publication  should 


Typ. 


)e  appended. 


(5)  Financial  Status  Report  (FSR) 
(OMB  Nos.  034&4)001  and  1900-0127). 
The  FSR  is  required  within  90  days  after 
completion  of  each  budget  period;  for 
budget  periods  exceeding  12  months,  an 
FSR  is  also  required  within  90  days  after 
this  first  12  months  unless  waived  by  the 
Contracting  Officer. 

(b]  DOE  may  extend  the  deadline  date 
for  any  report  if  the  grantee  submits  a 
written  request  before  the  deadline 
which  adequately  justifies  an  extension. 

(c)  A  table  summarizing  the  various 
types  of  reports,  time  for  submission, 
number  of  copies  is  set  forth  below.  The 
schedule  of  reports  shall  be  as 
prescribed  in  this  table,  unless  the 
award  document  specifies  otherwise. 
These  reports  shall  be  submitted  by  the 
grantee  to  the  awarding  ofRce. 


DISTRIBUTION  AND  SCHEDULE  OF  DOCUMENTS 


Number  ol  Copies  lor 


1.  Sommary:  200  iwords  on  siope  and  purpose  (Notice 
o<  Energy  R&D  Project). 

2.  Renewal  or  continuation  amplication 

3.  Annual  performance  report _ „ 


4.  Other  progress  reports, 
(Desired  wtien  sigriificanl 
worli  has  direct  programm^ 

5.  Reprints,  Conference  papa  s 

6.  Final  report 


Iiriol  topical  reports,  etc. 
'eaults  devekip  or  wlien 
impact). 


7.  Financial  Status  Report .. 


Note.— Report  types  3.  4, 


and  Grantee  Recommendalio  is  lor  Disposition  ol  Scientilic  and  Technical  Document. 


When  due 


Immediately  after  a  grant  is  initially  awarded  and  «Wi 
each  application  lor  renewal. 

4  months  belore  the  budget  period  ends _». 

With  renewal  or  continuation  application.  M  «iy;  oOiar 
wise  within  90  days  attar  the  end  d  each  bu^lM 
period.  For  budget  periods  exceeding  IZ^monlha.  a 
report  is  also  required  90  days  after  the  Rrtt  12 
month  period. 

As  deemed  appropriate  by  the  grantee _ 


Same  as  4  above 

Within  90  days  after  completion  or  terminalian  o(  Kw 

project. 
Within  90  days  after  completion  of  each  budget  pariodE 

lor  budget  penods  exceeding  12  months  m\  FSA  \m 

also  required  withw  90  days  alter  the  lint  IZ^north 

period. 


Awarding 
office 


5  and  6  require  with  submission  two  copies  of  DOE  Form  1332.16,  Onweriity-Type  Contractor 


(d)  DOE  review  o  ^grantee 
performance.  DOE  i  ir  its  authorized 
representatives  ma; '  make  site  visits,  at 
any  reasonable  tim  i,  to  review  the 
project.  DOE  may  p  rovide  such 
technical  assistanci  as  may  be 
requested. 

(e)  Subrecipient  f^rformance 
reporting.  Grantees Jmay  place 
performance  reportfcig  requirements  on 
a  subrecipient  consistent  with  the 
provisions  of  this  saction. 

§  605.20    Dissemination  of  rtsults. 

(a)  Grantees  are  ^couraged  to 
disseminate  researc  i  results  promptly  to 
the  scientific  community.  DOE  reserves 
the  right  to  utilize,  a  nd  have  others 
utilize,  to  the  extent  it  deems 
appropriate,  the  rep  jrts  resulting  from 
research  grants. 

(b)  DOE  may  waiye  the  technical 
reporting  requiremetit  of  any 
performance  report  pet  forth  in 


§  605.19(a](l]  if  the  grantee  submits  to 
DOE  a  copy  of  its  own  report  which  is 
published  or  accepted  for  publication  in 
a  recognized  scientific  or  technical 
journal  and  which  satisRes  the 
information  requirements  of  the 
program. 

(c)  Grantees  are  urged  to  publish 
results  through  normal  publication 
channels  in  accordance  with  the 
applicable  provisions  of  10  CFR  600.118. 

(d)  The  article  shall  include  an 
acknowledgement  that  the  research  was 
supported,  in  whole  or  in  part,  by  a  DOE 
grant,  and  specify  the  grant  number,  but 
state  that  such  support  does  not 
constitute  an  endorsement  by  DOE  of 
the  views  expressed  in  the  article. 

Appendix  A 

The  Office  of  Basic  Energy  Science 

This  program  supports  basic  science 
research  efforts  in  a  variety  of  disciplines  to 
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broaden  the  energy  supply  and  technology 
base  of  knowledge.  The  major  science 
divisions  and  their  objectives  are  as  follows: 

(i)  Biological  Energy 

The  primarj'  objective  of  this  program  is  to 
generate  a  base  of  understanding  of 
fundamental  biological  mechanisms  in  the 
areas  of  botanical  and  microbiological 
sciences.  This  work  serves  as  the 
underpinning  of  DOE's  efforts  in  biomass 
production  of  fuels  and  chemicals,  microbial 
conversions  of  biomass.  and  biological 
systems  for  the  conservation  of  energy. 

(ii)  Chemical  Sciences 

This  program  has  as  its  primary  objectives: 
increased  understanding  of  basic  chemical  or 
physical  phenomena  which  are  likely  to  be 
important  to  existing  or  future  technological 
concepts  for  production  or  conversion  of 
energy:  discovery  of  new  phenomena  bearing 
on  chemical  or  physical  aspects  of  energy 
processes;  elucidation  of  fundamentally  new 
general  techniques  for  separation  of  energy- 
related  mixtures  or  for  the  chemical  analysis 
of  energy-related  substances. 

(iii)  Carbon  Dioxide  Research 

This  program's  goal  is  to  develop  a  sound, 
quantitative  atmospheric  carbon  dioxide 
knowledge  base  to  aid  in  energy  policy 
decision  making.  This  goal  involves  the 
following  objectives:  improve  knowledge  of 
the  carbon  cycle;  improve  estimates  of  future 
atmospheric  carbon  dioxide:  improve 
understanding  of  the  effects  of  atmospheric 
carbon  dioxide  on  climate:  improve 
understanding  of  the  direct  carbon  dioxide 
effects  on  productivity  of  nature  and 
agricultural  systems;  develop  and  verify 
methods  for  the  detection  of  climate  change 
due  to  increasing  atmospheric  carbon 
dioxide:  identify,  define  and  quantify  indirect 
effects;  define  possible  options  for  mitigating 
long-term  consequences  of  a  higher  COj 
atmosphere, 
(iv)  Ceoscicnces 

The  goal  of  this  program  is  to  develop  a 
quantitative,  predictive  understanding  of  the 
energy-related  aspects  of  geological, 
geophysical  and  geochemical  processes 
within  the  earth  and  at  the  solar-terrestrial 
interface.  This  understanding  and  knowledge 
base  is  needed  to  provider  for  long-range 
requirements  of  U.S.  efforts  in  energy 
resources  recognition,  evaluation,  utilization, 
and  their  long-term  environmental 
implications, 
(v)  Ei'fiineering  Research 

Thi.s  program's  objectives  are:  (1)  To 
extend  the  body  of  knowledge  underlying 
rurrpnt  engineering  practice  in  ouier  to  open 
new  ways  for  enhancing  energy  savirgs  and 
production,  prolonging  useful  equipment  life, 
and  reducing  co!.ts  while  maintaining  output 
■ind  performance  quality:  and  (2)  to  broaden 
the  technical  and  conceptual  base  for  solving 
future  engineering  problems  in  the  energy 
technologies. 
|vi)  Matoriuls  Sciences 

The  objective  of  this  program  is  to  increase 
our  understanding  of  phenomena  and 
properties  important  to  materials  behavior 
which  will  contribute  to  meeting  the  needs  of 


present  and  future  energy  technologies.  II  is 
comprised  of  the  subHelds  metallurgy, 
ceramics,  solid  state  physics,  maleriats 
chemistry,  and  related  disciplines  where  the 
emphasis  is  on  the  science  of  materials. 

(vii)  Advanced  Energy  Projects 

The  objective  of  this  program  is  to  support 
exploratory  research  on  novel  concepts 
related  to  energy.  The  concepts  may  be  in 
any  field  related  to  energy.  The  research  is 
usually  aimed  at  establishing  the  tcicntinc 
fea«ibility  of  a  concept  and.  where 
appropriate,  also  at  estimating  its  economic 
viability. 

(viii)  Applied  Mathematical  Sciences 

The  goal  of  this  program  is  to  advance  the 
understanding  of  the  fundamental  concepts  of 
mathematics,  statistics,  and  computer  science 
underlying  the  complex  mathematical  models 
of  the  key  physical  processes  in  energy 
systems.  Broad  emphasis  is  given  in  three 
major  categories:  analytical  and  numerical 
methods,  information  analysis  techniques, 
and  advanced  computer  concepts. 

(ix)  Nuclear  Sciences  (Isotope  Preparation. 
Heavy  Element  Chemistry  and  Stanford 
Synchrotron  Radiation  Laboratory) 

Included  in  the  objective  of  this  research 
effort  is  a  study  of  the  basic  chemical  and 
physical  properties  of  the  actinide  elements 
and  their  compounds.  This  program  also 
supports  the  operation  of  the  Stanford 
Synchrotron  Radiation  Laboratory  and  the 
production  of  a  broad  variety  of  isofopically 
enriched  research  materials. 

Office  of  High  Energy  and  Nuclear  Physics 

This  program  supports  90%  of  the  U.S. 
effort  in  high  energy  and  nuclear  physics.  The 
objective  of  these  programs  are  indicated 
below. 

(i)  Nuclear  Physics 

The  primary  objectives  of  this  program  are 
an  understanding  of  the  interactions, 
properties,  and  structures  of  atomic  nuclei 
and  nuclear  matter  at  the  most  elementary 
level  possible,  and  an  understanding  of  the 
fundamental  forces  of  nature  by  using  nuclei 
as  a  proving  ground. 

(ii)  High  Energy  Physics 

The  primary  objectives  of  this  program  are 
to  understand  the  nature  and  relationships 
among  the  fundamental  forces  of  nature  and 
to  understand  the  ultimate  stiurture  of  mailer 
in  terms  of  the  properties  and  interrelations 
of  its  basic  constituents. 

(iii)  Nuclear  Sciences  (Nuclear  Du'j  and 
Heavy  Ion  Fusion  Accelerator  Re:,t'iin:hl 

The  goal  of  the  Nuclear  Data  activity  is  to 
establish  and  maintain  an  accurate,  complete 
and  accessible  national  data  base  to  meet 
long-!erm,  nuclear-data  nt'eds  of  the  fission 
and  fusion  energy  technologies  and  to 
support  nuclear  waste  management  and 
weapons  development  activities  of  the 
Department.  The  Heavy  Ion  Fusion 
Accelerator  Research  (HIFAR)  program  is  an 
applied  research  program  to  develop  high- 
currenl  heavy-ion  accelerator  technology  and 
perform  approprfale  ion  beam  experiments  to 
the  point  where  an  adequate  data  base  exists 
for  evaluation  of  this  type  of  accelerator  as  a 
driver  for  inertial  confinement  fusion. 


Office  of  Health  and  Environmental 
Research 

The  goals  of  this  research  program  are  as 
follows: 

Provide,  through  basic  and  applied 
research,  the  scientiPic  information  required 
to  understand  the  effects  of  and  reduce  the 
health  and  environmental  uncertainties 
associated  with  those  energy  technologies, 
pohcies  and  operations  required  to  meet  the 
Nation's  future  energy  and  national  security 
needs. 

Develop  new  applications  of  nuclear 
science  and  technology  for  use  in  the 
diagnosis  and  treatment  of  human  diseases. 

The  goals  of  the  program  are  accomplished 
through  the  effort  of  its  divisions,  which  are: 

( 1 )  Physical  and  Technological  Research 

The  objectives  of  this  program  are  to 
develop  new  concepts,  procedures,  and 
instrumentation  for  detecting  and  measuring 
energy-related  physical  and  chemical  agents 
n>leased  to  the  occupational  and  general 
environment:  to  characterize  the  atmospheric 
transport  and  chemical  transformation 
processes  of  radionuclidet  and  cnci^- 
reluted  chemical  effluents  in  order  to  improve 
estimates  of  dispersion  and  potential  human 
exposure;  and  to  determine  the  physical 
mechanisms  of  radiation  action  in  biological 
systems. 

(ii)  Ecological  Research 

The  objectives  of  this  program  are  to 
identify  the  physical,  chemical,  and  biulogiral 
procps.scs  that  lycle  nutrients  and  energy- 
related  matnials  through  terrestrial  and 
aquatic  erosystoms.  including  the  coastal 
oceans:  and  to  determine  the  resiliency  of 
ecosystems  to  natural  and  energy-relaltid 
stresses  and  identify  processes  used  by 
plants  and  animals  for  degrading  or 
detoxifying  energy-related  materials. 

Fundamental  research  on  the  hydrological 
transport,  mobility,  and  degradation  of 
energy  substances  at  shallow  depths  will 
receive  increased  attention  in  19«5-1«)90. 

(iii)  Health  Effects  Resean:h 

The  objectives  of  this  program  are  to 
quantify  the  delayed  biological  effects  o? 
exposure  to  ionizing  radiation  through  Inng- 
tcrm  experimental  animal  research;  to 
resolve  the  uncertainties  associated  with 
carcinogenic,  mutagenic,  and  toxicolngical 
effects  of  energy-related  chemicals  and 
complex  mixtures  of  chemicals;  and  to  define 
mechanisms  involved  in  the  inducti(m  of 
biological  damage  following  exposure  to  low 
levels  of  energy-related  pollutants  by 
supporting  fundamental  research  on 
biomolccular  structure,  gene  functions  and 
control,  genetic  damage  and  repair,  and  cell 
Iransfornialion.  Fuliire  support  for  basic 
biological  research  will  be  substantially 
increased  with  emphasis  on  human  cellular 
systems. 

(iv)  Human  Health  and  Assessments 

The  goals  of  this  program  are  to  ascertain 
by  epidemiologic  study  the  potential 
spectrum  of  risks  to  human  health  associated 
with  occupational  and  environmental 
exposures  in  DOE  operations  and  in  emerging 
energy  technologies;  to  detect  and  measure 
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significant  subclinical  changes  in  humans 
exposed  to  radiation  and  energy-related 
chemicals  that  can  serve  as  early  indicators 
of  latent  disease  induction  or  to  identify 
particularly  susceptible  individuals;  to 
develop  new  techniques  for  stable  and 
radioactive  isotope  production,  labeled 
pharmaceuticals,  imaging  devices,  and 
radiation  beam  appUcations  for  the  improved 
diagnosis  and  therapy  of  human  diseases  or 
the  study  of  human  physiological  processes. 
Increased  emphasis  for  the  future  will  be 
on  the  development  of  sensitive  marker 
systems  which  can  be  directly  applied  to 
humans  and  new  isotopes  and 
radiopharmaceuticals  for  studies  of  human 
nutrition,  cardiac  function,  neurological 
discorders  and  disease  control. 

Office  of  Fusion  Energy 

The  magnetic  fusion  energy  program  is  an 
applied  research  and  development  program 
whose  goal  is  to  develop  the  scientiflc  and 
technological  information  required  to  design 
and  construct  magnetic  fusion  energy 
systems.  This  goal  is  pursued  by  four 
divisions,  whose  major  functions  are  as  listed 
below. 

(i)  Applied  Plasma  Physics 

This  program  seeks  to  develop  that  body  of 
physics  knowledge  which  permits 


advancement  of  the  fu  lion  program  on  a 
sound  basis.  APP  prog  rams  provide:  (1)  The 
theoretical  understand  ing  of  fusion  plasmas 
necessary  for  interprel  ing  results  from 
present  experiments. « nd  the  planning  and 
design  of  future  confln  ement  devices;  (2)  the 
data  on  plasma  propel  ties,  atomic  physics 
and  new  diagnostic  tei  ihniques  for 
operational  support  of  conflnement 
experiments;  and  (3)  c  -itical  tests  and 
evaluation  of  promisii%  alternate  fusion 
concepts  that  may  lead  to  more  economic 
fusion  reactor  systemi , 

(ii)  Toroidal  Confinem  ent  Systems 

This  program  has  aa  its  primary  objective 
the  conduct  of  researcn  programs  to 
investigate  and  resolve  basic  physics  issues 
associated  with  mediian-  to  large-scale 
toroidal  confinement  qevices.  These  devices 
are  used  to  experimen  :ally  explore  the  limits 
of  specific  confinemen  t  concepts  as  well  as  to 
study  associated  phys  cal  phenomena. 
Specific  areas  of  inten  ist  include:  the 
production  of  increase  d  plasma  densities  and 
temperatures,  the  und(  irst^nding  of  the 
physical  laws  govemii  ig  plasma  energy 
transport  apd  conrinement  scaling, 
equilibrium  and  stability  of  high  plasma 
pressure,  the  investigation  of  plasma 
interaction  with  radiojfrequency  waves,  and 


the  study  and  control  of  particle  transport  in 
the  plasma. 

(iii)  Mirror  Confinement  Systems 

This  program  has  as  its  objective  research 
programs  to  investigate,  resolve  and 
understand  basic  science  critical  to  the 
continued  development  of  the  magnetic 
mirror  fusion  concept.  The  basic  issues  are 
plasma  energy  and  particle  transport,  not 
only  in  the  radial  direction,  but  in  the  axial 
dimension;  the  establishment  and 
mamtenance  of  appropriate  electro-static 
fields;  stability,  both  MHD  and 
microstability;  and  various  plasma/wave 
interactions  such  as  ICRF,  GCH  and  plasma 
generated  waves.  Non-Maxwellian 
distributions  play  a  major  role  in  mirrors  and 
need  to  be  measured  and  understood. 

(iv)  Division  of  Development  and  Technology 

This  program  supports  the  technology 
which  is  necessary  for  the  fabrication  and 
operation  of  present  and  next-generation 
plasma  devices.  The  program  also  pursues 
technological  investigations  and  systems 
studies  pertaining  to  critical  feasibility  issues 
of  fusion  technology. 

[FR  Doc.  85-8770  Filed  4-12-85;  8:45  amj 
BlUiNO  CODE  6450-01-11 
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DEPARTMENT  OF  ENERGY 
Office  of  Energy  Reeearch 
Program  Announcement,  1985 

I.  IntroductioD 

The  Office  of  Energy  Research  (OER). 
Department  of  Energy,  invites  any 
university  or  other  institutions  of  higher 
education,  not-for-profit  or  for-profit 
organizations,  non-Federal  agency,  or 
other  entity  to  submit  competitive 
proposals  for  a  contract  for  the  conduct 
of  Basic  research  in  any  of  the  areas  set 
forth  in  Appendix  A.  An  unaffiliated 
individual  also  is  eligible  for  a 
competitive  award.  The  project  period 
for  which  DOE  expects  to  provide 
funding  for  an  approved  project  shall 
generally  not  exceed  three  years  and 
may  exceed  five  years  only  if  DOE 
makes  a  renewal  award  or  allows  an 
extension  of  the  contract. 

II.  Definitions 

Basic  Research:  Basic  research  means 
research  directed  toward  increasing 
knowledge  in  science.  The  primary  aim 
of  basic  research  is  a  fuller  knowledge 
or  understanding  of  the  subject  under 
study,  rather  than  any  practical 
application  of  that  knowledge. 

III.  Proposab 

An  original  and  seven  copies  of  an 
initial  proposal  for  new  work  must  be 
submitted  to:  Division  of  Acquisition 
and  Assistance  Management,  ER-64, 
Office  of  Energy  Research,  U.S. 
Department  of  Energy,  Washington,  DC 
20545. 

IV.  Information  To  Be  Provided  In 
Proposals 

Each  proposal  should  include  the 
following  information: 

A.  Basic  Information 

1.  Name  and  address  of  the  offeror, 

2.  If  an  organization,  indicate  type, 
e.g.,  profit,  not-for-profit,  educational 
institution,  small  business,  non-Federal 
agency; 

3.  Name(s]  and  telephone  number(s) 
of  the  offeror's  technical  and  business 
personnel  whom  the  Department  may 
contact  for  information  or  for 
negotiation  purposes; 

4.  Names  of  any  other  Federal,  State, 
local  agencies  or  other  parties  who  are 
(or  will  be]  receiving  a  proposal  for  the 
same  effort  or  activity  and/or  who  are 
(or  will  be)  receiving  funds  for  the  effort 
or  activity; 

5.  Date  of  submission;  and 

6.  Signature  of  a  responsible  official  or 
authorized  representative  of  the 


organization  or  a  person  authorized  to 
contractually  obligate  the  organization. 

B.  Detailed  Information 

1.  A  detailed  description  of  the 
proposed  project,  including  the 
objectives  of  the  project,  its  relationship 
to  the  program  description(s)  set  forth  in 
Appendix  A  and  the  proposer's  plan  for 
carrying  it  out.  Such  information  should 
provide  a  basis  upon  which  DOE  can 
evaluate  the  proposal  in  view  of  the 
criteria  provided  in  Section  V.C.  below. 

2.  Detailed  information  about  the 
background  and  experience  of  the 
principal  investigator(s)  (including 
references  to  publications),  the  facilities 
and  experience  of  the  proposer,  and  the 
cost-sharing  arrangements,  if  any. 
(While  cost  sharing  is  encouraged,  it  is 
not  required  nor  is  it  to  be  considered  as 
a  criterion  in  the  evaluation  and 
selection  process.) 

3.  A  budget  with  supporting 
justification  sufficient  to  evaluate  the 
costs  of  the  proposed  project.  (Standard 
Form  1411  may  be  used.) 

4.  A  description  of  the  proposer's 
management  capability  (including  cost 
management  techniques),  experience 
and  past  performance,  and 
subcontracting  practices. 

5.  The  proposal  must  be  signed  by  the 
individual  who  is  applying  or  by  an 
individual  who  is  authorized  to  act  for 
the  proposing  organization  and  to 
commit  the  proposer  to  comply  with  the 
terms  and  conditions  of  the  contract,  if 
awarded. 

C.  Other  Information  for  Proposers 

Proposals  may  be  submitted  to  DOE 
at  the  address  specified  in  Section  III  of 
this  Announcement  at  any  time. 
Proposals  received  after  April  15, 1986 
shall  be  considered  for  funding  during . 
the  current  fiscal  year  only  if  time 
permits;  otherwise,  such  proposals  shall 
be  considered  for  funding  in  the 
subsequent  fiscal  year.  After  DOE  has 
held  a  proposal  for  6  months,  the 
proposer  shall,  in  response  to  DOE's 
request,  be  required  to  revalidate  the 
terms  of  the  original  proposal. 

DOE  is  under  no  obligation  to  pay  for 
any  costs  associated  with  the 
preparation  or  submission  of  proposals. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all  or  none  of  the 
proposals  submitted. 

DOE  is  not  required  to  return  to  the 
proposer  a  proposal  which  is  not 
selected  or  funded. 

D.  Continuation/Renewal  Proposals 

Proposals  for  a  continuation  or  a 
renewal  award  must  be  submitted  in  an 
original  and  seven  copies  to  the  DOE 


contracting  officer  at  the  DOE  Office 
administering  the  current  contract. 

V.  Pnqiosal  Evaluation  and  Selection 

A.  DOE  employees  shall  evaluate  the 
proposals  using  scientific  or  peer  review 
against  the  criteria  set  forth  in  C.  below. 
OER  may  supplement  DOE  review 
resQurces  with  peer  review,  in  addition 
to  F^ederal  evaluation,  with  the  objective 
of  having  the  technical/scientific 
evaluation  conducted  by  the  most 
qualified  individuals  available. 

B.  DOE  shall  select  evaluators  on  the 
basis  of  their  professional  qualifications 
and  expertise  in  the  field  of  research. 
Evaluators  shall  be  required  to  comply 
with  all  applicable  DOE  rules  or 
directives  concerning  the  use  of  outside 
evaluators. 

C.  DOE  shall  evaluate  new  and 
renewal  proposals  based  on  the 
following  criteria: 

(1)  The  overall  scientific  and  technical 
merit  of  the  project; 

(2)  The  relevance  of  the  stated 
objectives  to  the  OER  program; 

(3)  The  appropriateness  of  the 
proposed  method  or  approach; 

(4)  The  competence  and  experience 
and  known  past  performance  of  the 
proposer,  principal  investigator  and/or 
key  persormel: 

(5)  The  adequacy  of  the  proposer's 
facilities  and  resources; 

(6)  The  appropriateness  and  adequacy 
of  the  proposed  budget;  and 

(7)  Other  appropriate  factors, 
established  and  set  forth  by  OER  by  a 
modification  to  this  Program 
Aimouncement  or  in  a  superseding 
Program  Announcement. 

D.  In  addition  to  the  evaluation 
criteria  set  forth  in  paragraph  C,  DOE 
shall  consider  the  proposer's 
performance  under  the  existing  contract 
during  the  evaluation  of  a  renewal  or 
continuation  proposal. 

E.  After  the  selection  of  a  proposal  for 
funding.  DOE  may.  if  necessary,  enter 
into  negotiations  with  a  proposer.  Such 
negotiations  are  not  a  commitment  that 
DOE  will  make  an  award. 

Issued  in  Washington.  DC  on  April  5. 1985. 
Alvin  W.  TrivelplMX. 
Director,  Office  of  Energy  Research. 

Appendix  A — Basic  Research  Programs 
of  ttie  Office  of  Energy  Research 

OER  Research  Programs  also  are  set 
forth  and  described  as  follows: 

The  Office  of  Basic  Energy  Science 

This  program  supports  basic  science 
research  e^orts  in  a  variety  of 
disciplines  to  broaden  the  energy  supply 
and  technology  base  of  knowledge.  The 
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major  tdmaat  ifiviaieas  and  their 
objectivw  an  as  follows: 

(i)  Biological  Energy.  The  primary 
obledive  of  dris  program  is  to  generate  a 
base  of  uodofstanding  of  fundamental 
biokigical  Bsechanisms  in  the  areas  of 
botanical  aad  aaiuobiological  sciences. 
This  wofk  serves  as  the  underpinning 
for  DOB'S  ^ofts  in  bioraass  {voduction 
of  fuels  and  cheaiicals.  microbial 
conversioas  of  biomass,  and  biological 
systems  for  the  conservation  of  energy. 

(ii)  Chemical  Sciences.  This  program 
has  as  its  primary  objectives:  increased 
understanding  of  basic  chemical  or 
physical  phenomena  which  are  likely  to 
be  important  to  existing  or  future 
technological  concepts  for  production  or 
conversion  of  energy;  discovery  of  new 
phenomena  bearing  on  chemical  or 
physical  aspects  of  energy  processes; 
elucidation  of  fundamentally  new 
general  techniques  for  separation  of 
energy-related  mixtures  or  for  the 
chemical  analysis  of  energy-related 
substances. 

(ill)  Caiimn  Dioxide  Research.  This 
program's  goal  is  to  develop  a  sound, 
quantitative  atmospheric  carbon  dioxide 
knowledge  base  to  aid  in  energy  policy 
decisionmaking.  This  goal  involves  the 
following  ol^ectives:  improve 
knowle<%e  criT  the  carbon  cycle:  improve 
estimates  of  future  atmospheric  carbon 
dioxide:  improve  understanding  of  the 
effects  of  atmospheric  carbon  dioxide 
on  climate:  improve  understanding  of 
the  direct  carbon  dioxide  effects  on 
productivity  of  nature  and  agricultural 
systems:  develop  and  verify  methods  for 
the  detection  of  climate  diange  due  to 
increasing  ataaospheric  carbon  dioxide: 
identify,  define  and  quantify  indirect 
efTects;  define  possible  options  for 
mitigating  long-term  consequences  of  a 
higher  CO  *  atmosphere. 

(iv)  Ceosciences.  The  goal  of  this 
program  is  to  develop  a  quantitative, 
predictive  understanding  of  the  energy- 
re^ed  aspects  of  geological 
gM|>hy8ical  and  geochemical  processes 
within  the  earth  and  at  the  solar- 
terrestrial  interface.  This  understanding 
and  knowledge  base  is  needed  to 
provide  for  long-range  requirements  of 
U.S.  efforts  in  energy  resources 
recognition,  evaluation,  utilization,  and 
their  long-term  enviroimiental 
implications. 

(v)  Engineering  Research.  This 
program'^  objectives  are:  (1)  to  extend 
the  body  of  knowledge  underlying 
current  engineering  practice  in  order  to 
open  new  ways  for  enhancing  energy 
savings  and  production,  prolonging 
useful  equipment  life,.and  reducing  costs 
while  maintaining  output  and 
performance  quality:  and  (2)  to  broaden 
the  technical  and  conceptual  base  for 
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[vi]  hfaterials  Scie 
of  this  program  is  to  i 
understanding  of  phe 
properties  important  I 
behavior  which  will  i 
meeting  the  needs  of  j 
energy  technologies.  I 
the  subfields  metallv  _ 
state  physics,  materials  chemistry,  and 
related  disciplines  where  the  emphasis 
is  on  the  science  of  materials. 

(vii)  Advanced  En^y  Projects.  The 
objective  of  this  pr 
exploratory  research  j 
related  to  energy.  Th4 
in  any  field  related  toi  energy.  The 
research  is  usually  aimed  at  establishing 
the  scientific  feasibil^y  of  a  concept 
and.  where  appropri^e,  also  at 
estimating  its  econonnc  viability. 

(viii)  Applied  Math^maticaJ  Sciences. 
The  goal  of  this  progrkm  is  to  advance 
the  understanding  of  the  fundamental 
concepts  of  mathemajics,  statistics,  and 
computer  science  unoerlying  the 
complex  mathematical  models  of  the 
key  physical  processes  in  energy 
systems.  Broad  numefical  methods, 
information  analysis  techniques,  and 
advanced  computer  cbncepts. 

(ix)  Nuclear  Scien^s  (Isotope 
Preparation,  Heavy  / 
and  Stanford  Synchr 
Laboratory).  Included 
of  this  research  effort!  is  a  study  of  the 
basic  chemical  and  plysical  properties 
of  the  actinide  elemeiits  and  their 
compounds.  This  program  also  supports 
the  operation  of  the  Stanford 
Synchrotron  Radiatioh  Laboratory  and 
the  production  of  a  bijoad  variety  of 
isotopically  enriched  research  materials. 

Office  of  High  Energy^  and  Nuclear 
Physics 

This  program  supports  90%  of  the  U.S. 
effort  in  high  energy  ^d  nuclear 
physics.  The  objective  of  these  programs 
are  indicated  below. 

(i)  Nuclear  Physics\  The  primary 
objectives  of  this  program  are  an 
understanding  of  the  interactions, 
properties,  and  structhres  of  atomic 
nuclei  and  nuclear  matter  at  the  most 
elementary  level  posable,  and  an 
understanding  of  the  fundamental  forces 
of  nature  by  using  nui  :lei  as  a  proving 
ground. 

(ii)  High  Energy  Ph  rsics.  The  primary 
objectives  of  this  pro|  ram  are  to 
understand  the  naturi  and  relationships 
among  the  fundamental  forces  of  nature 
and  to  understand  ths  ultimate  structure 
of  matter  in  terms  of  1  le  properties  and 
interrelations  of  its  bi  isic  constituents. 

(iii)  Nuclear  Scienc  is  (Nuclear  Data 


fement  Chemistry 

on  Radiation 
I  in  the  objectives 


and  Heavy  Ion  Fusiot 


Accelerator 


Research).  The  goal  of  the  Nuclear  Data 
activity  is  to  establish  and  maintain  an 
accurate,  complete  and  accessible 
national  data  base  to  meet  long-term, 
nuclear-data  needs  of  the  fission  and 
fusion  energy  technologies  and  to 
support  nuclear  xwaste  management  and 
weapons  development  activities  of  the 
Department.  The  Heavy  Ion  Fusion 
Accelerator  Research  (HIFAR)  program 
is  an  applied  research  program  to 
develop  high-current  heavy-ion 
accelerator  technology  and  perform 
appropriate  ion  beam  experiments  to  the 
point  where  an  adequate  data  base 
exists  for  evaluation  of  this  type  of 
accelerator  as  a  driver  for  inertial 
confinement  fusion. 

Office  of  Health  and  Environmental 
Research 

The  goals  of  this  research  program  are 
as  follows: 

Provide,  through  basic  and  applied 
research,  the  scientific  information 
required  to  understand  the  effects  of  and 
reduce  the  health  and  environmental 
uncertainties  associated  with  those 
energy  technologies,  policies  and 
operations  required  to  meet  the  Nation's 
future  energy  and  national  security 
needs. 

Develop  new  applications  of  nuclear 
science  and  technology  for  use  in  the 
diagnosis  and  treatment  of  human 
diseases. 

The  goals  of  the  program  are 
accomplished  through  the  effort  of  its 
divisions,  which  are: 

(i)  Physical  and  Technological 
Research.  The  objectives  of  this 
program  are  to  develop  new  concepts, 
procedures,  and  instnunentation  for 
detecting  and  measuring  energy-related 
physical  and  chemical  agents  released 
to  the  occupational  and  general 
environment;  to  characterize  the 
atmospheric  transport  and  chemical 
transformation  processes  of 
radionuclides  and  energy-related 
chemical  effluents  in  order  to  improve 
estimates  of  dispersion  and  potential 
human  exposure;  and  to  determine  the 
physical  mechanisms  of  radiation  action 
in  biological  systems. 

(ii)  Ecological  Research.  The 
objectives  of  this  program  are  to  identify 
the  physical  chemical,  and  biological 
processes  that  cycle  nutrients  and 
energy-related  materials  through 
terrestrial  and  aquatic  ecosystems, 
including  the  coastal  oceans:  and  to 
determine  the  resiliency  of  ecosystems 
to  natural  and  energy-related  stresses 
and  identify  processes  used  by  plants 
and  animals  for  degrading  or  detoxifying 
energy-related  materials. 
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Fundamental  research  on  the 
hydrological  transport,  mobility,  and 
degradation  of  energy  substances  at 
shallow  depths  will  receive  increased 
attention  in  1985-1990. 

(iii)  Health  Effects  Research.  The 
objectives  of  this  program  are  to 
quantify  the  delayed  biological  effects  of 
exposure  to  ionizing  radiation  through 
long-term  experimental  animal  research; 
to  resolve  the  uncertainties  associated 
with  carcinogenic,  mutagenic,  and 
toxicological  effects  of  energy-related 
chemicals  and  complex  mixtures  of 
chemicals:  and  to  deHne  mechanisms 
involved  in  the  induction  of  biological 
damage  following  exposure  to  low  levels 
of  energy-related  pollutants  by 
supporting  fundamental  research  on 
biomolecular  structure,  gene  functions 
and  control,  genetic  damage  and  repair, 
and  cell  transformation.  Future  support 
for  basic  biological  research  will  be 
substantially  increased  with  emphasis 
on  human  cellular  systems. 

(iv)  Human  Health  and  Assessments. 
The  goals  of  this  program  are  to 
ascertain  by  epidemiologic  study  the 
potential  spectrum  of  risks  to  human 
health  associated  with  occupational  and 
environmental  exposures  in  DOE 
operations  and  in  emerging  energy 
technologies;  to  detect  and  measure 
significant  subclinical  changes  in 
humans  exposed  to  radiation  and 
energy-related  chemicals  that  can  serve 
as  early  indicators  of  latent  disease 
induction  or  to  identify  particularly 
susceptible  individuals;  to  develop  new 
techniques  for  stable  and  radioactive 
isotope  production,  labeled 
pharmaceuticals,  imaging  devices,  and 
radiation  beam  applications  for  the 


improved  diagnosis  and  therapy  of 
human  diseases  or  the  study  of  human 
physiological  processes. 

Increased  emphasis  for  the  future  will 
be  on  the  development  of  sensitive 
marker  systems  which  can  be  directly 
applied  to  humans  and  new  isotopes 
and  radiopharmaceuticals  for  studies  of 
human  nutrition,  cardiac  function, 
neurological  disorders  and  disease 
control. 

Office  of  Fusion  Energy 

The  magnetic  fusion  energy  program 
goal  is  to  develop  the  scientific  and 
technological  information  required  to 
design  and  construct  magnetic  fusion 
energy  systems.  This  goal  is  pursued  by 
four  divisions,  whose  major  functions 
are  as  listed  below. 

(i)  Applied  Plasma  Physics.  This 
program  seeks  to  develop  that  body  of 
physics  knowledge  which  permits 
advancement  of  the  fusion  program  on  a 
sound  basis.  APP  programs  provide:  (1) 
The  theoretical  understanding  of  fusion 
plasmas  necessary  for  interpreting 
results  from  present  experiments,  and 
the  planning  and  design  of  future 
conHnement  devices;  (2)  the  data  on 
plasma  properties,  atomic  physics  and 
new  diagnostic  techniques  for 
operational  support  of  confinement 
experiments;  and  (3)  critical  tests  and 
evaluation  of  promising  alternate  fusion 
concepts  that  may  lead  to  more 
economic  fusion  reaction  systems. 

(ii)  Toroidal  Confinement  Systems. 
This  program  has  as  its  primary 
objective  the  conduct  of  research 
programs  to  investigate  and  resolve 
basic  physics  issues  associated  with 
medium-  to  large-scale  toroidal 
confinement  devices.  These  devices  are 


used  to  experimentally  explore  the 
limits  of  specific  confinement  concepts 
as  well  as  to  study  associated  physical 
phenomena.  Specific  areas  of  interest 
include:  the  production  of  increased 
plasma  densitities  and  temperatures,  the 
understanding  of  the  physical  laws 
governing  plasma  energy  transport  and 
confinement  scaling,  equilibrium  and 
stability  of  high  plasma  pressure,  the 
investigation  of  plasma  interaction  with 
radio-frequency  waves,  and  the  study 
and  control  of  particle  transport  in  the 
plasma. 

(iii)  Mirror, Confinement  Systems, 
This  program  has  as  its  objective 
research  programs  to  investigate, 
resolve  and  imderstand  basic  science 
critical  to  the  continued  development  of 
the  magnetic  mirror  fusion  concept.  The 
basic  issues  are  plasma  energy  and 
particle  transport,  not  only  in  the  radial 
direction,  but  in  the  axial  dimension:  the 
establishment  and  maintenance  of 
appropriate  electro-static  fields: 
Stability,  both  MHD  and  microstability: 
and  various  plasma/wave  interactions 
such  as  ICFR.  GCH  and  plasma 
generated  waves.  Non-Maxwellian 
distributions  play  a  major  role  in  mirrors 
and  need  to  be  measured  and 
understood. 

(iv)  Division  of  Development  and 
Technology.  This  program  supports  the 
technology  which  is  necessary  for  the 
fabrication  and  operation  of  present  and 
next-generation  plasma  devices.  The 
program  also  pursues  technological 
investigations  and  systems  studies 
pertaining  to  critical  feasibility  issues  of 
fusion  technology. 
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DEPARTMEHT  OF  EDUCATION 


nmoraii  neiRuieor  i 

Reeeerch)  Fundbig  PrtofWee  for  Fiscal 

YevlMS 

AODicv:  Department  of  Education. 
action:  Final  Funding  Priorities  for  the 
National  Institute  of  Handicapped 
Research  for  Fiscal  Year  1985. 


:  The  Secretary  announces 
final  funding  priorities  for  research  to  be 
supported  by  the  National  Institute  of 
Handicapped  Research  (NIHR)  in  Fiscal 
Year  1965.  NIHR  program  regulations 
authorize  the  Secretary  to  establish 
priorities  by  reserving  funds  to  support 
particular  research  activities.  A  notice 
of  proposed  funding  priorities  was 
published  in  the  Fedenl  Register  on 
November  29, 1984.  Thestf  final  priorities 
inform  potential  grant  applicants  and 
others  of  the  research  areas  in  which 
NIHR  intends  to  hold  grant  competitions 
during  Fiscal  Year  1985. 
EFFECnvc  DATC  lliese  priorities  will 
take  effect  either  45  days  after 
publication  in  the  Fedwal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  Uiese  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  rjhthoi  mfoiimation  contact: 
Betty  Jo  Beriand.  National  Institute  of 
Handicapped  Research.  U.S. 
Department  of  Education.  Mailstop 
3070-2305,  Switzer  Office  Building,  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  732-1139. 
Deaf  and  hearing  impaired  individuals 
may  call  (202)  732-1198  for  TTY 
services. 


rARY  mRNHMATION:  Nine 
priorities  were  proposed  in  the  Federal 
Register  on  November  29, 1984  (49  FR 
46024).  In  that  Notice,  interested  parties 
were  invited  to  comment  on  both  the 
merits  of  the  proposed  priorities, 
including  suggested  modifications  to  the 
priorities,  and  on  the  program  authority 
considered  most  appropriate  for  funding 
research  in  each  of  the  priority  areas. 
The  Notice  indicated  that  the  final 
funding  priorities  would  be  selected  on 
the  basis  of  pubhc  comment,  the 
availability  of  funds,  and  any  other 
relevant  Diepartmental  considerations. 
Nine  priorities  are  being  announced  for 
funding. 

In  response  to  public  comment,  some 
changes  were  made  in  these  priorities. 
Some  changes  have  also  been  made  to 
reflect  the  comments  of  other  Federal 
agencies  that  will  provide  funding 
support  to  some  of  the  projects  which 
may  result  from  these  funding  priorities. 
These  changes  are  discussed  in  detail  in 


the  "Summary  of  Co  tnments  and 
Responses"  section  }f  this  Notice. 

NIHR  is  authorize  1  to  support 
research  and  relate^  activities  ties  in  a 
variety  of  areas  and  through  several 
program  authorities,  The  priorities 
identified  in  this  No  ice  cover  research 
and  related  activitie  s  to  be  conducted 
through  Research  ai  d  Training  Centers, 
Rehabilitation  Engii  eering  Centers, 
Research  and  Demo  istration  Projects, 
and  Knowledge  Disi  emination  and 
Utilization  Projects.  Following  are  brief 
overview  descriptio  is  of  these 
programs. 

Research  and  Tra  ining  Centers 
(RTCs)  conducted  o  )ordinated  and 
advanced  programs  of  rehabilitation 
research,  and  provic  e  training  to 
rehabilitation  persoi  inel  engaged  in 
research  or  the  prov  sion  of  services. 
RTCs  must  be  operaited  in  collaboration 
with  institutions  of  higher  education  and 


must  be  associated ' 
service  program.  Idd 
conducts  a  program  ji 
scientific  evaluatior 


ith  a  rehabilitation 
illy,  each  Center 
tf  research, 
and  training 


activities  in  an  area  which  contribufes 
substantially  to  the  Solution  of  problems 
in  that  area,  advances  the  state-of-the- 
art,  and  becomes  a  iecognized  Center  of 
excellence  in  a  gives  subject  area.  Each 
Center  is  encourage^l  to  develop 
practical  applicatioifs  for  all  of  its 
research  findings  thiough  a  scientific 
evaluation  process  which  tests  and 
validates  its  findings,  as  well  as  related 
findings  of  other  Centers.  Center 
training  programs  generally  disseminate 
and  encourage  the  Utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  development  of,  or 
contribution  to,  undergraduate  and 
graduate  texts  and  qurricula,  in-service 
training,  and  continaing  education. 

Rehabilitation  Eiwineering  Centers 
(RECs)  conduct  coordinated  programs  of 
advanced  research  af  an  engineering  or 
technological  nature.  RECs  are  also 
encouraged  to  develop  systems  for  the 
exchange  of  technical  and  engineering 
information  and  to  ihiprove  the 
distribution  of  technological  devices  and 
equipment  to  handidapped  individuals. 
Each  REC  must  be  located  in  a  clinical 
rehabilitation  setting  and  is  encouraged 
to  collaborate  with  mstitutions  of  higher 
education. 

Ideally,  each  REC  conducts  a  program 
of  research,  scientific  evaluation,  and 
training  that  advances  the  state-of-the- 
art  in  technology  or  its  application, 
contributes  substan  ially  to  the  solution 
of  rehabilitation  prdblems.  and  becomes 
an  acknowledged  center  of  excellence  in 
a  given  subject  area  RECs  are 
encouraged  to  develop  practical 
applications  for  the  r  research — through 


scientific  evaluatioi 


activities  that 


validate  their  findings  as  well  as  related 
findings  of  other  centers.  RECs  generally 
conduct  training  programs  to 
disseminate  and  encourage  utilization  of 
new  rehabilitation  engineering 
knowledge  through  such  means  as 
development  of  or  contribution  to 
undergraduate  and  graduate  texts  and 
curricula,  in-service  training,  continuing 
education,  and  distribution  of 
information  and  appropriate  technology. 

Research  and  Demonstration  Projects 
have  been  supported  to  conduct 
research  and/or  demonstrations  in 
single  project  areas  on  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities.  These  projects 
n)^y  conduct  research  on  rehabilitation 
techniques  and  services,  including 
analysis  of  medical,  industrial, 
vocational,  social,  sexual,  psychiatric, 
psychological,  economic,  and  other 
factors  affecting  the  rehabilitation  of 
handicapped  individuals. 

Knowledge  Dissemination  and 
Utilization  Projects  are  supported  to 
ensure  that  rehabilitation  knowledge 
generated  from  projects  and  Centers 
funded  by  NIHR  and  other  sources  is 
fully  utilized  to  improve  the  lives  of 
handicapped  persons. 

The  following  priorities  are  grouped 
by  research  program.  Following  each 
identified  research  area  is  a  brief  ^ 
statement  of  national  need  and  a 
description  of  the  specific  research 
activities  that  must  be  conducted. 

Funding  Priorities 

The  Secretary  announces  the 
following  research  areas  are  funding 
priorities  for  NIHR  for  Fiscal  Year  1985: 

Priorities  for  Research  and  Training 
Centers  (4) 

Research  and  Training  Centers  will  be 
funded  for  periods  up  to  60  months. 

Rehabilitation  of  Elderly  Disabled 
Individuals 

The  elderly  population,  and 
particularly  the  disabled  elderly, 
presents  one  of  the  biggest  challenges  to 
health  and  social  service  systems  facing 
the  United  States  today.  The  number  of 
persons  over  age  65  is  currently  about 
23.5  million  persons  or  about  11  percent 
of  the  total  population. 

Elderly  people  are  at  a  greater  risk  for 
acquiring  illnesses,  disabilities,  and 
resulting  functional  limitations,  with  the 
result  that  a  large  proportion  of  the 
handicapped  and  chronically  impaired 
elderly  have  major  physical,  mental, 
social,  and  independent  living  deficits. 
Some  additional  data  reported  by  NIHR- 
supported  researchers  elaborate  the 
status  of  the  elderly  in  America: 
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— Eighty-six  percent  of  all  elderly 

persons  incur  one  or  more  chronic 
conditions  of  varying  degrees  of 
severity. 
— Fifty-six  percent  of  those  over  age  75 
are  limited  in  activities  of  daily 
living  due  to  chronic  conditions. 
Approximately  50  percent  of  the 

physically  handicapped  elderly  also 
have  psychiatric  disabilities  severe 
enough  to  warrant  assistance. 
— The  majority  of  persons  over  age  65 
living  alone  are  eventually 
institutionalized. 
Societal  attitudes  towards  the  elderly 
are  complex  and  often  may  include 
negative  stereotyping,  avoidance, 
neglect,  and  failure  to  acknowledge 
potential  productivity  and  contributions 
to  society. 

An  RTC  is  proposed  which  would 
address  the  rehabilitation  needs  of 
disabled  persons  who  become  elderly  as 
well  as  those  who  become  disabled  after 
they  are  elderly. 
An  RTC  would— 

•  Conduct  research  to  demonstrate 
the  e^icacy  of  coordinated  and 
comprehensive  physical,  psychological, 
social,  and  vocational  rehabilitation 
techniques  and  modalities,  including 
new  technology,  directed  toward 
restoring,  preserving,  or  enhancing  the 
older  disabled  person's  ability  to 
function  productively  and 
independently; 

•  Develop  and  conduct  long-term  and 
short-term  multidisciplinary  training 
programs  for  health-and-rehabilitation 
related  personnel  and  others  concerned 
with  rehabilitation  of  elderly  disabled 
persons  and  develop  curricula  for 
rehabilitation-related  graduate  and 
undergraduate  training  programs,  short- 
and  long-term  inservice  training, 
continuing  education,  and  other  training 
mechanisms; 

•  Develop  methods  for  early  detection 
of  emerging  impairments  and  for 
successful  early  rehabilitation 
interventions; 

•  Devise  research-based  strategies  to 
prevent  institutionalization  of  elderly 
disabled  persons; 

•  Disseminate  to  a  broad  audience 
and  promote  the  utilization  of 
multidisciplinary  concepts  and  other 
new  knowledge  to  improve  pohcies, 
programs,  and  techniques  for 
rehabilitation  of  elderly  persons. 

Improvement  of  Independent  Living 
Programs  ' 

Disabled  persons  have  begun  to 
organize  around  the  theme  of 
Independent  Living  (IL).  It  is  a  theme 
that  includes  such  goals  as  self- 
determination,  self-help, 
deinstitutionalization,  and  barrier-free 


access  to  services  and  opportunities 
previously  denied  to  persons  with 
disabilities.  Congress  acknowledged  the 
importance  of  this  theme  in  the  passage 
of  Title  VII  of  the  rehabilitation 
Amendments  of  1978,  establishing  a 
separate  authority  for  independent 
living  service  programs  to  be  managed 
and  directed  largely  by  persons  with 
disabilities.  Independent  hving  has 
emerged  as  a  concept,  a  service  system, 
and  a  social  movement. 

Implementation  of  the  independent 
living  programs  of  the  Rehabilitation  Act 
requires  an  understanding  of  the 
boundaries  of  the  program  (e.g.. 
eligibility,  types  of  services)  and  of  the 
goals,  philosophy,  and  social  policy 
implications  of  independent  living,  as 
well  as  high  quality  program 
management.  Continuing  research  is 
needed  to  support  the  development  and 
reflnement  of  the  independent  living 
concept  and  to  enhance  the  quality  of 
services. 

An  RTC  would— 

•  Develop  an  operational  definition  of 
independence  which  could  be  used  to 
evaluate  the  efficacy  of  independent 
living  programs  and  activities; 

•  Assess  the  impact  of  community 
service  systems  on  independent  living 
outcomes,  and  devise  mechanisms  to 
coordinate  service  delivery  systems  to 
facilitate  living  with  maximum 
independence; 

•  Defme.  through  research,  the 
optimum  roles  of  consumers,  peer 
counselors,  rehabilitative  service 
agencies,  and  others  in  programs  to 
facilitate  living  with  maximum 
independence; 

•  Demonstrate  effective  models  for 
training  consumers,  IL  program  staff, 
and  staff  of  other  service  agencies  in  the 
concepts  and  techniques  to  faciUtate 
independent  living; 

•  Study  the  role  of  the  family,  peers, 
and  personal  support  systems  in 
enhancing  independent  living; 

•  Explore  the  potential  for  IL 
programs  to  include  persons  with  all 
types  of  physical  and  mental  disabilities 
in  their  services  and  evaluate  the 
benefits  of  these  expanded  program 
models. 

•  Provide  technical  assistance  to 
Independent  Living  programs  through 
management  systems  and  program 
models,  and  to  State  rehabilitation 
agencies  and  other  service  providers  in 
the  development  and  implementation  of 
independent  living  programs. 

Improved  Rehabilitation  of 
Psychiatrically  Disabled  Individuals 

There  are  approximately  2,000,000 
severely  psychiatrically  disabled 
persons  living  in  communities  and 


900.000  in  institutions.  Nearly  200.000 
severely  psychiatrically  disabled 
persons  are  discharged  into  the  care  of 
their  families  each  year.  The  rate  of 
recidivism  for  psychiatric  institutions  is 
over  00  percent.  Less  than  10  percent  of 
this  population  is  employed  and  the 
employment  prospects  for  this  group  are 
very  poor. 

There  is  a  major  need  for  additional 
knowledge  and  techniques  to  improve 
the  vocational  and  independent  living 
outcomes  for  these  individuals,  and  to 
assist  their  families  to  contribute  to 
successful  adjustment  outcomes.  Studies 
have  indicated  the  relation  between 
vocational/independent  living  success 
and  the  specific  skills  of  the  disabled 
individual;  recent  research  has 
documented  positive  impacts  from 
teaching  vocational  and  coping  skills  to 
psychiatrically  disabled  individuals. 

Cummunily  living  is  further 
complicated  for  this  group  by 
uncertainties  concerning  eligibility  for 
Social  Security  Disability  Income 
benefits,  the  criteria  for  assessing  that 
eligibility,  and  alternatives  for  economic 
security. 

An  RTC  would— 

•  Assess  the  factors  in  the 
rehabilitation  process  which  lead  to 
successful  rehabilitation  of  clients  with 
a  disability  of  mental  illness  in  the  State 
vocational  rehabilitation  programs: 

•  Devise  strategies  to  assist  families 
and  professionals  to  collaborate  most 
effectively  in  providing  rehabilitative 
services,  including  the  identification  of 
optimum  roles  for  families  and 

.professionals,  and  development  of 
models  of  respite  care: 

•  Assess  and  develop  models  to 
address  the  rehabilitation  needs  of 
homeless  psychiatrically  disabled 
individuals; 

•  Assess,  the  rehabilitation  needs  of, 
and  develop  models  to  address,  the 
young  adult  chronically  psychiatrically 
disabled  population  (aged  18-35); 

•  Assess  the  appropriate  roles  of  staff 
and  clients  in  conununity-based 
programs,  including  those  based  on  the 
"clubhouse"  models; 

•  Study  the  problems  of 
psychiatrically  disabled  individuals 
involved  in  the  criminal  justice  system, 
develop  models  to  divert  appropriate 
individuals  to  the  mental  health  system. 
and  develop  programs  to  train  criminal 
justice  personnel  to  work  with 
psychiatrically  disabled  individuals; 

•  Develop  and  test  models  for 
teaching  community  living  skills  and 
enhancing  community  adjustment  for 
psychiatrically  disabled  or  restored 
individuals;  and 
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•  Develop  and  test  training  programs 
to  train  professionals  in  the  core 
disciplines  of  psychiatry,  nursing,  social 
work,  and  psychology  to  work  more 
productively  with  seriously 
psychiatrically  disabled  populations. 

Community  Integration  Resource 
Support 

The  move  to  establish  least-restrictive 
living  environments  for  disabled  persons 
has  resulted  in  a  proliferation  of 
community  residences  without  a 
knowledge  base  of  the  most  appropriate 
characteristics  and  components  for 
community-based  residences  for 
individuals  with  various  types  of 
disabilities.  There  is  a  need  to  identify 
and  share  information  about  best 
I»ograms  and  practices,  including 
residential  staffing,  intake  policies, 
program  components,  and  service 
system  linkages. 

An  RTC  would— 

•  Identify  and  evaluate  innovative 
and  best  practices  in  the  operation  of 
community-based  residences; 

•  "Package"  information  suitable  for 
dissemination  to  increase  the  utilization 
of  these  practices; 

•  Develop  and  conduct  training 
programs  for  State  representatives  on 
the  use  of  the  information  packages  and 
the  stimulation  of  best  practices; 

•  Establish  and  operate  a  technical 
assistance  network  to  assist 
communities  in  implementing  best 
practices; 

•  Identify,  recruit  and  work  with  a 
consortium  of  successful  program 
operators  and  innovators  who  would 
provide  consultation  and  technical 
assistance  and  assist  in  the 
identification,  recruitment,  and  training 
of  State  representatives; 

•  Develop  and  woric  with  a  National 
Advisory  Council  of  parents, 
professionals,  and  consumers  to  advise 
on  criteria  for  identifying  best  practices 
and  for  selecting  participating  States; 
and 

•  Develop  training  curricula  and 
develop  staff  capacity  to  conduct 
technical  assistance  within  States. 

Priority  for  Rehabilitation  Engineering 
"  (1) 
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Technology  for  Blind  and  Visuglly 
Impaired  Individuals 

Blind  and  visually  impaired  persons, 
including  those  with  one  or  more 
additional  disabilities,  infants,  children. 
and  elderly  persons  experience 
problems  in  written  communication, 
mobility,  orientation,  and  employment. 
A  Rehabilitation  Engineering  Center 
(REC)  is  needed  to  devote  its  eff^orts  to 
the  study  of  these  problems  and  the 


development  of  techiiological  systems 
and  devices  to  provide  solutions  to 
these  problems;  and  to  the  development 
of  innovative  methods  designed  to 
produce  new  scientitc  knowledge. 
An  REC  would— 

•  Evaluate  the  voi  ational  and 
personal  use  of  inter  ace  devices 
designed  to  meet  the  specific  needs  of 
blind  people; 

•  Develop  a  compi  'ehensive  theory  of 
the  "mobility  process"  of  blind 
pedestrians,  to  provide  a  scientific  basis 
for  improving  training  in  the  critical  area 
of  mobility  for  blind  persons; 

.  •  Identify  the  prolvems  of  partially 
sighted  individuals  i^  mobility  tasks, 
and  the  appropriate  Optical  electronic 
aids  for  this  populatun; 

•  Investigate  possible  lightweight 
optical  aids  which  piovide  high  contrast 
and  high  magnification  for  persons  with 
visual  impairments; 

•  Develop  very  ea 
early  infancy)  identi| 
and  devices  for  sensiry  disorders, 
methods  and  devices  for  monitoring 
these  early  systems,  pnd  the  related 
intervention  methods  and  devices; 

•  Develop  functional  visual 
performance  tests  designed  to  both 
assess  residual  visioii  characteristics, 
and  predict  perform^ce  in  daily  living 


rly  (neonatal  and 
Ication  techniques 


ds  of  early 
ajor  handicapping 
utilizing  new 
knowledge  of  the 
is  disease,  in  order 


tasks; 

•  Refine  new  me 
identification  of  the 
eye  disease  (macula 
medical  and  scientifij 
pathophysiology  of 
to  facilitate  earlier  prophylactic  therapy; 

•  Develop  new  scientific  knowledge 
relating  to  the  visual  characteristics  of 
peripheral  retinal  functioning  in  order  to 
promote  the  manipulation  and 
utilization  of  appropiate  assistive 
visual  aids:  T 

•  Develop  new  communication  aids 
for  the  deaf-blind  population  (utilizing 
tactile.  Braille,  and  other  technologies); 

•  Apply  innovative  sensory  aids 
technology  to  assist  nose  blind  persons 
who  are  also  confined  to  wheelchairs 
and  currently  face  seirerely  restricted 
mobility;  I 

•  Develop  new  tecnniques  and 
devices  which  will  di  itect  and 
compensate  for  mode  st  imbalances  in 
sensory  perceptual  ii  puts  (visual  and/or 
auditory]  and  for  the  effect  of  binocular 
vision  processing  and  binaural  auditory 
processing,  developing  applications  to 
both  testing  methods  (audiograms  and 
visualgrams),  and  treetment  methods 
equalizing  perceptual  inputs. 

•  Evaluate  existini  speech  output 
devices  for  use  in  coi  junction  with 
computer  terminals,  with  appropriate 
software  or  hardwar*.  to  enable  the 
blind  user  to  access  I  le  desired  parts  of 


the  information  displayed  on  die 
terminal; 

•  Develop  mobility  and  orientation 
devices,  closed  circuit  television  uses, 
magnification  systems,  Braille  and  other 
tactile  output  devices,  and  special 
adaptive  vocational  programs  for  low- 
vision  individuals; 

•  Develop  a  portable,  solid-state, 
closed-circuit  television  system  for 
reading  of  printed  material  by  low- 
vision  individuals,  and  evolve  plans  for 
distribution  to  consumers; 

•  Identify  the  problems  of  partially 
sighted  individuals  in  mobility  tasks, 
and  the  appropriate  optical  electronic 
aids  for  this  population; 

•  Design  filter  systems  which  permit 
the  user  to  adjust  the  bandwidth  of 
illumination  transmitted  to  enhance 
viewing  under  a  wide  variefy  of 
environmental  conditions;  and 

•  Investigate  possible  lightweight 
optical  aids  which  provide  high  contrast 
and  high  magnification  for  persons  with 
visual  impairments. 

Priorities  for  Research  and 
Demonstration  Projects  (3) 

Delivery  of  Rehabilitation  Engineering 
Services 

Disabled  people  and  service  providers 
alike  have  argued  that  advances  in 
rehabilitation  engineering  and 
technology  are  not  fully  utilized  through 
regular  application  to  problems  of 
disabled  individuals  in  classrooms, 
worksites,  or  residences.  Rehabilitation 
engineering  needs  to  be  integrated  into 
all  phases  of  the  rehabilitation  process. 

A  research  and  demonstration  project 
would  devise  mechanisms  for 
integrating  engineering  services  and  the 
rehabilitation  engineer  into  all 
components  of  rehabilitation,  including 
rehabilitation  in  school  settings,  to 
assist  in  restoration  of  physical  function, 
communication,  education  and 
vocational  functioning,  mobility,  and 
community  living.  The  project  shall  also 
investigate  and  implement  methods  to 
establish  a  low-cost,  volunteer-operated, 
information  and  service  delivery 
network  for  aids  and  devices. 

Computer-Adaptations  for  Severely 
Disabled  Persons 

Computer  technology  makes  possible 
a  broad  range  of  advances  in  personal 
functioning  and  mastery  of  the 
environment  by  disabled  individuals. 

A  research  and  demonstration  project 
would  develop  computer  adaptations  for 
severely  disabled  persons  for 
restoration  of  physical  function, 
interaction  with  the  environment,  and 
enhancement  of  vocational  and  s6cial 
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functioning.  The  project  scope  should 
include  the  development  of  software, 
hardware  adaptations,  and  the 
operating  systems  to  accommodate 
those  adaptations. 

Economics  of  Disability 

The  current  system  of  economic 
transfer  payments  to  workers  who 
become  disabled  has  been  termed  a 
"disabling  system."  To  become  eligible 
for  benefits,  persons  must  prove 
inability  to  work;  once  eligible  for 
disability  beneHts,  persons  worry  about 
losing  their  hard-won  disability  status 
and  in  addition  face  stigma  and 
pressures  associated  with  disability. 
NIHR-sponsored  research  has  identified 
medical,  psychological,  economic,  and 
social  advantages  inherent  in  beginning 
the  disability  management  process  as 
soon  as  an  impairment  which  interferes 
with  a  person's  major  life  activities  is 
identified. 

A  research  and  demonstration  project 
would — 

•  Examine  the  effectiveness  of 
alternative  disability  management 
strategies  at  worksites; 

•  Document  experiences  of 
individuals  assisted  by  model 
management  programs  as  contrasted 
with  persons  not  assisted;  and 

•  Develop  model  methods  to 
communicate  the  value  of  disability 
management  approaches  to  workers, 
employers,  insurers,  family  members, 
human  service  providers,  and  relevant 
others  who  must  change  their  policies 
and  procedures  in  order  for  effective 
disability  management  systems  to  be 
implemented. 

Priority  for  Knowledge  Dissemination 
and  Utilization  Project  (1) 

Satellite  Broadcast  of  Programs  of  Low- 
Cost  Technology 

There  is  an  assortment  of  efficient, 
low-cost  aids  and  equipment  devised  to 
assist  disabled  persons  with  a  variety  of 
tasks.  Disabled  persons  and 
professionals  who  work  with  them  need 
information  on  inexpensive,  easy-to-use 
aids  and  equipment  to  enhance 
employment  and  educational  potential 
and  daily  living  skills. 

•  A  knowledge  dissemination  and 
utilization  project  would — 

•  Identify  low-cost  aids  and 
equipment  including  simple  adaptations 
to  commercially  available  devices; 

•  Select  aids  for  dissemination  based 
on  criteria  of  cost,  ease  of  use,  and 
needs  of  disabled  persons; 

•  Prepare  a  series  of  tapes  on 
workshops  which  demonstrate  the  use 
of  these  aids  by  disabled  individuals, 
including  interaction  between  the  user 


and  rehabilitation  professionals  such  as 
rehabilitation  engineers  and 
occupational  therapists: 

•  Broadcast  the  workshops  via 
satellite  to  rehabilitation  centers  across 
the  nation; 

•  Make  the  tapes  available  on  loan  to 
interested  organizations,  including  local 
organizations  of  disabled  persons;  and 

•  Elicit  feedback  from  disabled 
viewers  about  their  experience  with  the 
demonstrated  devices  and  with  similar 
aids. 

(This  Appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations) 

Appendix 

Summary  of  Comments  and  Responses 

On  November  29, 1984,  the  Secretary 
published  nine  priorities  in  proposed 
form  in  the  Federal  Register,  (49  FR 
46924],  for  public  comment.  The 
comments  on  the  proposed  priorities 
were  generally  favorable,  and  a  number 
of  additional  priorities  were  suggested. 
Some  changes  were  made  to  some  of  the 
priorities  as  a  result  of  these  comments. 
Summaries  of  the  comments  received 
and  the  Secretary's  responses  to  these 
comments  are  printed  below. 

Comment:  Several  commenters  urged 
that  NIHR  should  focus  its  efforts  on 
vocational  rehabilitation  and  should  not 
fund  the  RTCs  on  rehabilitation  of  the 
elderly  or  psychiatrically  disabled,  as 
other  agencies  have  primary 
responsibility  in  these  areas. 

Response:  No  change  has  been  made. 
NIHR  has  a  statutory  mandate  to 
address  rehabilitation  needs  for  all 
disabled  groups  of  all  ages.  NIHR  has 
obtained  some  funding  support  for  these 
particular  Centers  from  other  concerned 
federal  agencies  and  is  seeking 
additional  funding  from  similar  sources. 

Comment:  Several  commenters 
suggested  additional  priorities,  noting 
needs  for  research  in  such  areas  as 
deafness  and  head  trauma. 

Response:  No  change  has  been  made. 
The  Secretary  notes  that  these  are 
priorities  for  new  grants  in  certain 
programs.  NIHR  is  continuing  to  support 
a  substantial  body  of  research  in  both 
head  trauma  and  deafness.  Furthermore, 
there  are  opportunities  for  further 
research  in  these  areas  to  be  funded 
under  the  Field-Initiated  Research 
Program. 

Comment:  Many  commenters  stated 
that  the  most  important  focus  of  an  RTC 
in  independent  living  was  the  provision 
of  technical  assistance  and  training  to  IL 
programs  and  others. 

Response:  A  change  has  been  made. 
The  focus  of  this  priority  has  been 
shifted  to  provide  a  greater  emphasis  on 
technical  assistance  and  training  for 


independent  living  programs  as  well  as 
for  State  rehabilitation  agencies  and 
other  community  agencies. 

Comment  Some  commenters  noted 
that  many  of  the  activities  included  in 
the  description  of  the  RTC  on 
psychiatrically  disabled  individuals 
were  somewhat  duplicative  of  ongoing 
research,  while  certain  other  critical 
areas  such  as  psychiatrically  disabled 
youth,  homeless  mentally  ill  individuals, 
and  problems  with  the  criminal  justice 
system  were  not  addressed. 

Response:  A  change  has  been  made. 
The  emphasis  within  this  priority  has 
been  shifted  to  include  research  on 
young  adults,  homeless  individuals,  and 
psychiatrically  disabled  persons  in 
contact  with  the  criminal  justice  system. 

Comment-  Some  commenters  stated 
that  the  scope  of  activities  described  in 
the  priority  for  an  RTC  on  aging  was  too 
extensive,  and  that  the  focus  should  be 
narrowed  to  concentrate  on  certain  key 
rehabilitation  issues. 

Response:  A  change  has  been  made. 
The  scope  of  the  priority  has  been 
altered  to  focus  on  a  narrower  range  of 
rehabilitation  issues. 

Comment  A  number  of  respondents 
expressed  concern  that  the  needs  of 
infants/children,  the  elderly,  and 
individuals  with  other  handicaps  who 
have  visual  disabilities,  were  not 
specifically  targeted  for  attention  in  the 
announcement. 

Response:  A  change  has  been  made. 
The  ambiguity  noted  has  been  resolved 
by  specific  language  that  now  includes 
such  subgroups  along  with  the  broad 
blind/low  vision  population. 

Comment  Some  conmienters  said 
there  should  be  increased  emphasis  on 
research  on  the  needs  of  the  low  vision, 
partially-sighted  population. 

Response:  A  change  has  been  made. 
The  announcement  now  clearly  states 
that  this  population  is  to  be  included. 
Comment  Some  commenters  stated 
that  there  is  a  need  to  incorporate  a 
vigorous  and  sustained  evaluation 
component  within  such  a  Center. 

Response:  No  change  has  been  made. 
Although  the  Secretary  recognizes  the 
need  for  careful  evaluation  of  a  Center's 
activities  and  requires  an  evaluation 
activity  at  each  Center,  the  method  of 
evaluation  is  left  to  the  discretion  of  the 
applicant. 

Comment  One  respondent  stated  that 
some  areas  mentioned  in  the  proposed 
announcement  might  be  redundant,  in 
view  of  some  recent  technological 
developments. 

Response:  A  change  has  been  made. 
Certain  parts  of  the  announcement  have 
been  modified  to  reflect  new 
developments  noted  by  the  respondent. 
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:  A^Mcaftian  Notice  for  Research 
and  Training  Centers,  Rehabilitation 
Eagjneoiag  Centen.  Research  and 
OenKHWIratiai  I¥o)ects,  and  Knowledge 
Diwaminittein  and  Utiliution  Proiects 
for  Ac  NatiaQal  iasHtnte  of 
Handicapped  Research  for  Fiscal  Year 
ISIS. 


:  Applications  are  invited  for 
new  Reseaich  and  Training  Centers, 
Rehabiliation  En^neering  Centers, 
Research  and  Demonstration  Projects, 
and  Knowledge  Disseminatioa  and 
Utilizatioa  Projects,  as  described  in  the 
Notice  of  Rnal  Funding  Priorities  for 
Rsoal  Year  1965  pabli^ed  in  this  issue 
in  the  Fadaral  R^patar. 

Aruthority  for  fhese  programs  is 
contained  in  Sections  204(a),  204(b)(1). 
and  204(b)(2)  of  the  Rehabilitation  Act 
of  1973,  as  amended  by  Pub.  L  95-002 
and  Pub.  L  9B-221.  (29  U.S.C.  762(a). 
{b)ll),and(b)(2J). 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
deHvered  on  or  before  June  10, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  most  be 
addressed  to  tfie  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.133, 400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 

An  appficant  moat  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legiMy  dated  U.S.  Postal  Service 
postflHirk. 

(^  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dat/ed  shq>ping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  otker  proof  of  mailing 
aojptalrie  to  die  VS.  Secretary  of 
Educatian. 

If  an  appiication  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  aooepi  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


An  applionnt  slmnldlaote  that  the  U.S. 
Postal  Service  doca  noft  nnif drmly 
provide  a  dated  puatanik.  Before  relying 
on  this  method,  an  appicant  should 
check  widi  its  local  pent  office. 

An  applicant  is  encquraged  to  use 
registered  or  at  least  fl^t  dass  mail. 
Eadi  kite  applicant  wi|l  be  notified  that 
its  ajqplicatnn  will  notibe  considered. 

Applications  delivBged  by  hand:  An 
application  that  is  hann  delivered  must 
be  taken  to  the  U.S.  O^Mrtment  of 
Education,  Application  Control  Center. 
Room  S673,  R<^onal  Qffice  Building  #3. 
7th  and  D  Streets,  SW]  Washington. 
D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand  deliver^  application 
between  8:00  ajn.  and  |4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Application^Aat  are  hand 
delivered  wiH  not  be  abcepted  after  4:30 
p.m.  on  the  closing  dat^ 

Program  Informatioi 
authorized  to  support  i 
related  activities  unde 
authorities.  "Hie  priorill 
this  Notice  cover  research  and  related 
activities  to  be  conducted  through 
Rehabilitation  Reseanjh  and  Training 
Centers  (RTCs),  Rehaqilitation 
Engineering  Centers  (I 
and  Demonstration  ] 
Knowledge  Dissemina 
Utilization  Projects.  D^ 
of  these  programs  are  \ 
Notice  of  Final  Fundir 
Fiscal  Year  1965  whic 
this  issue  of  the  Fede 
Awards  are  made  imc 
to  State  and  public  or  [ 
and  organizations  incHiding  institutions 
of  hitter  education,     i 

NIHR  is  permitted  t^  make  awards  for 
up  to  60  months.  It  is  tne  intention  of 
NIHR  to  provide  finanpial  assistance  to 
successful  applicants  Ihrou^  grants  or 
cooperative  agreements.  If,  at  the  time 
of  the  award,  NIHR  d<^teTmines  that 
substantial  Federal  programmatic 
involvement  is  warranted,  it  will 
negotiate  cooperative  agreements  with 
the  successful  api^icafits. 

The  purpose  of  the  i wards  is  for 
planning  and  conductfig  research, 
demonstrations,  and  related  activities. 
These  activities  have  ^  direct  bearing  on 
the  development  of  i 
procedures,  and  devic 
providing  vocational  ^ 
rehabilitation  service^ 
individuals,  especiallj 
most  severe  faandica; 

A  vailable  funds:  Th 
reserved  approximat 
the  support  of  the  foUi  twing  Centers  and 
projects.  NIHR  anticip  ates  that  some 
additional  funds  will  i  Iso  be  applied  to 


NIHR  is 
esearch  and 
■  several  program 
tes  identified  in 


Zs),  Research 

Ejects,  and 

ion  and 

riptions  of  each 
intained  in  the 
1  Priorities  for 

I  is  published  in 

^1  Register. 

Br  these  programs 
ivate  agencies 


Ithods, 

es  to  assist  in 

id  other 

I  to  handicapped 
I  those  with  the 

Secretary  has 
ly  $2,900,000  for 


funcfing  these  priorities  throogh 
interagency  agreements  with  other 
Federal  agencies. 

NIHR  expects  to  fund  new  Research 
and  Training  Centers  in  each  of  these 
priority  areas: 

.•  Rehabilitation  of  Psychiatrically 
Disabled  Individuals — NIHR  expects  to 
fund  one  center  in  an  amount  up  to 
$500,000  per  year  for  up  to  60  months. 

•  Rdiabilitation  of  Elderly  Disabled 
Individuals — NIHR  expects  to  fund  up  to 
two  Centers  in  amounts  ran^ng  from 
$300,000-$400,000  per  year  for  up  to  60 
months. 

•  Improvement  of  Independent  Living 
Programs — NWR  expects  to  fund  one 
center  in  this  area  in  an  amount  up  to 
$400,000  per  year  for  up  to  60  months. 

•  Support  to  Community  Integration 
Services — ^NIHR  expects  to  fund  one 
Center  in  this  area  in  an  amount  up  to 
$350,<XX)  per  year  for  up  to  60  months. 

NIHR  expects  to  fund  a  Rehabilitation 
Engineering  Center  in  thf  following 
priority  area: 

•  Development  of  Technology  for 
Blind  and  Visually  Impaired  Persons — 
NIHR  expects  to  fund  one  Center  in  this 
area  in  an  amount  up  to  $600,000  per 
year  for  up  to  60  months. 

NIHR  expects  to  fund  Research  and 
Demonstration  Projects  in  the  following 
priority  areas: 

•  Delivery  of  Rehabilitation 
Engineering  Services — NIHR  expects  to 
fund  one  project  in  this  area  in  an 
amount  up  to  $150,000  per  year  for  up  to 
36  months. 

•  Computer  Ada))tations  for  Severely 
Disabled  Persons — NIHR  expects  to 
fund  one  project  in  this  area  in  an 
amount  up  to  $150,000  per  year  for  up  to 
24  months. 

•  Economics  of  Disability — NIHR 
expects  to  fund  one  project  in  this  area 
in  an  amount  up  to  $100,000  per  year  for 
up  to  24  months. 

NIHR  expects  to  fund  a  Knowledge 
Dissemination  and  Utilization  Project  in 
the  following  priority  area: 

•  Satellite  Broadcast  of  Pragrans  on 
Low-Cost  Technology — NIHR  expects  to 
fund  one  project  in  an  amount  np  to 
$75,000  per  year  for  up  to  24  months. 

A  full  description  of  eadi  priority  area 
is  contained  in  the  Notice  of  Final 
Funding  Priorities  for  Fiscal  Yeaf  1985 
which  is  published  in  this  issue  of  the 
Federal  Register.  The  Secretary  intends 
to  fund  one  or  more  grants  or 
cooperative  a^eements  in  each  priority 
area,  in  the  numbers  and  amounts  noted 
above. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to 
fund  a  specified  number  of  grants,  or  to 
the  amount  of  any  grant,  unless  that 
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amount  is  otherwise  specified  by  statute 
or  regulation. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  or  calling  the 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education, 
Mailstop  3070-2305,  Switzer  O^ice 
Building,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  (Attention:  Peer 
Review  Unit).  Telephone  (202)  732-1207. 
Deaf  and  hearing  impaired  individuals 
may  call  (202)  732-1198  for  TTY 
services.  Requests  should  refer  to 
applications  for  research  priority 
awards,  84.133. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 


information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

(Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  1820-0027.) 

Applicable  regulations:  The  following 
regulations  are  applicable  to  these 
programs: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350. 
351,  352,  353,  and  355). 


FOR  FURTHCR  INTOIIMATION  CONTACT. 

Ms.  Gail  Perry,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building.  Room  3070,  330  C  Street.  SW.. 
Washington.  D.C.  20202.  Telephone  (202) 
732-1238;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services.  To  request  an  application 
kit.  call  (202)  732-1207. 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133,  National  Institute  of  Handicapped 

Research) 

(29  U.S.C.  760-762) 

Dated  April  4. 1985. 
WUliam  ).  BMUMtt. 
Secretary  of  Education. 
[FR  Doc.  85-0013  Filed  4-12-85;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

mnow  Of  nunwn  uwwopnwfn 


45  CFR  Part  1340 

CUM  AbuM  and  Nagtoct  PrvvMition 


;  Office  of  Human  Development 
Services,  HHS. 

:  Final  rule. 


;  This  rule  contains  a  new 
basic  State  grant  requirement  to 
implement  the  Child  Abuse 
Amendments  of  1984  (Pub.  L  98-457).  As 
a  condition  of  receiving  State  grants 
under  the  Child  Abuse  Prevention  and 
Treatment  Act,  States  must  establish 
programs  and/or  procedures  within  the 
State's  child  protective  service  system  to 
respond  to  reports  of  medical  neglect, 
including  reports  of  the  withholding  of 
medically  indicated  treatment,  for 
disabled  infants  with  life-threatening 
conditions. 

Other  changes  in  regulations  required 
by  these  Amendments  will  be  published 
as  a  separate  NPRM  at  a  later  date. 
OATIS:  This  rule  is  effective  May  15, 
1985.  However,  as  specified  in  Pub.  L 
96-457  and  the  rule,  operative 
requirements  become  effective  October 
a  1985. 

FOR  RMTMR  NIFONMATION  CONTACR 
Jay  Obon,  (202)  245-2859. 


Prapam  Daaoiptioo 

The  Child  Abuse  Prevention  and 
Treatment  Act  (Public  Law  92-247. 42 
U.S.C  5101,  et  seq.)  was  signed  into  law 
in  1974.  It  established  in  the  Department 
of  the  National  Center  on  Child  Abuse 
and  Neglect.  The  National  Center  is 
located  oiganizationally  within  the 
Children's  Bureau  of  the  Administration 
for  Children.  Youth  and  Families  in  the 
Office  of  Hum&n  Development  Services. 

Under  this  Act  the  National  Center 
carries  out  the  following  responsibilities: 

•  Makes  grants  to  States  to 
implement  State  child  abuse  and  neglect 
prevention  and  treatment  programs. 

•  Funds  public  or  nonprofit  private 
organizations  to  carry  out  research, 
demonstration,  and  service 
improvement  programs  and  projects 
designed  to  prevent,  identify  and  treat 
child  abuse  and  neglect. 

•  Collects,  analyzes,  and 
disseminates  information,  e.g.,  complies 
and  disseminates  training  materials, 
prepares  an  annual  summary  of  recent 
and  on-going  research  on  child  abuse 


and  neglect,  and  maintains  an 
information  clearin^ouse. 

*  Assists  States  end  communities  in 
implementing  child  i  ibuse  and  neglect 
programs. 

•  Coordinates  F(  ideral  programs  and 
activities,  in  part  thfough  the  Advisory 
Board  on  Child  Abuse  and  Neglect. 

The  Act  has  been  {extended  and 
amended  several  tiiies  since  its 
passage.  Regulation^  for  the  State  grant 
and  discretionary  fi^d  programs  are 
found  at  45  CFR  Part  1340;  the  most 
recent  revisions  wele  published  on 
January  26, 1983  (48  FR  3698).  The  fifty 
States,  the  District  df  Columbia,  Puerto 
Rico,  Guam,  the  Viigin  Islands,  the 
Commonwealth  of  tlie  Northern  Mariana 
Islands,  American  ^moa,  and  the  Trust 
Territory  of  the  PaciTic  Islands  are 
eligible  to  apply  for^tate  grants.  Fifty- 
one  of  the  fifty-seve|i  eligible 
jiu-isdictions  meet  tHe  requirements  of 
the  Act  and  the  regi4lations  and 
currently  receive  State  grant  funds.  We 
will  refer  to  these  jurisdictions  as 
"States"  in  this  preamble  discussion. 

State  Child  Protective  Service  System 

Funds  from  the  State  grant  program 
are  used  to  support  the  activities  of  the 
State  Child  Protective  Service  (CPS) 
system.  State  CPS  agencies  are  the 
agencies  designatedlin  the  State  to 
respond  to  reports  of  child  abuse  and 
neglect.  (All  States  Have  a  CPS  system 
and  CPS  agency  whether  they  receive 
State  grant  funds  under  the  Act  or  not.) 

The  CPS  agency  responds  to  reports 
of  abuse  and/or  neaect,  investigates, 
refers  situations  to  Ifiw  enforcement 
officials  as  appropriate,  and  provides 
treatment  and  servi^s.  The  focus  of  the 
agency's  efforts  is  ok  the  family — to 
protect  the  child,  preserve  the  home, 
prevent  separation  df  the  child  from  the 
family  if  at  all  possible,  prevent  further 
abuse  or  neglect,  anc  alleviate  or  correct 
the  factors  leading  it  the  report.  The 
agency  generally  regards  its  contact 
with  the  family  as  a  demonstration  of 
community  concern  pnd  evidence  of  a 
desire  to  be  of  help  lo  both  parents  and 
children.  I 

Anyone  in  a  State Imay  report  known 
or  suspected  abuse  4nd  neglect.  Local 
(city,  county)  telephone  numbers  for 
reporting  are  found  fti  local  telephone 
directories.  States  tl^t  have  a  State- 
wide 24-hour  hot  lint  typically  give  that 
number  wide  publictty.  The  list  of  CPS 
agency  contacts  in  tie  NPRM  was 
provided  for  generaliinformation 
purposes  regarding  the  overall  child 
protective  service  s^tem,  not  for 
reporting  specific  ini  tances  of  abuse  or 
neiglect. 

Investigations,  services,  and  other 
activities  may  be  pre  vided  by  CPS 


agency  staff,  by  law  enforcement 
agencies,  by  multidisciplinary  teams 
(many  of  which  are  located  in  major 
hospitals),  and  by  utilizing  the  services 
of  other  public  and  voluntary  agencies 
in  the  community.  Most  CPS  workers 
have  specialized  training,  and 
multidisciplinary  fact-fmding  teams 
often  have  some  expertise  in  medicine, 
law  and  law  enforcement,  as  well  as  in 
social  work. 

Notice  of  Proposed  Rulemaking 

On  December  10, 1984,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (49  FR 
48160)  to  implement  a  major  new 
requirement  in  Pub.  L.  98-457,  the  Child 
Abuse  Amendments  of  1984.  This 
requirement,  applicable  to  CPS  agencies, 
is  found  in  a  new  clause  (K)  in  section 
4(b)(2)  of  the  Child  Abuse  Prevention 
and  Treatment  Act.  It  mandates  that,  in 
order  to  qualify  for  basic  State  grants 
under  the  Act,  States  must,  by  October 
9, 1985  (within  one  year  of  enactment), 
have  programs  or  procedures  or  both  in 
place  within  the  State's  CPS  system  for 
the  purpose  of  responding  to  reports  of 
medical  neglect,  including  instances  of 
the  withholding  of  medically  indicated 
treatment  (including  appropriate 
nutrition,  hydration  and  medication) 
from  disabled  infants  with  life- 
threatening  conditions. 

A  definition  of  "withholding  of 
medically  indicated  treatment"  is  given 
in  section  3  of  the  Act  and  means  the 
failure  to  respond  to  an  infant's  life- 
threatening  conditions  by  providing 
treatment  (including  appropriate 
nutrition,  hydration,  and  medication) 
which,  in  the  treating  physician's 
reasonable  medical  judgment  will  be 
most  likely  to  be  effective  in 
ameliorating  or  correcting  all  such 
conditions.  Exceptions  to  the 
requirement  to  provide  treatment  (but 
not  the  requirement  to  provide 
appropriate  nutrition,  hydration,  and 
medication)  may  be  made  only  in  cases 
in  which: 

(1)  The  infant  is  chronically  and 
irreversibly  comatose;  or 

(2)  The  provision  of  such  treatment 
would  merely  prolong  dying  or  not  be 
effective  in  ameliorating  or  correcting  all 
of  the  infant's  life-threatening 
conditions,  or  otherwise  be  futile  in 
terms  of  the  survival  of  the  infant;  or 

(3)  The  provision  of  such  treatment 
would  be  virtually  futile  in  terms  of  the 
survival  of  the  infant  and  the  treatment 
itself  under  such  circumstances  would 
be  inhumane. 

The  Amendments  also  required  the 
Department  to  publish  interim  model 
guidelines  to  encourage  hospitals  to 
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establish  committees  to  educate  hospital 
personnel  and  families  of  disabled 
infants  with  Hfe-threatening  conditions, 
recommend  institutional  policies  and 
guidelines  concerning  withholding  of 
medically  indicated  treatment  from  such 
infants,  and  offer  counsel  and  review  in 
cases  involving  such  disabled  infants. 
Interim  Model  Guidelines  were  also 
published  on  December  10. 1964  (49  FR 
48170). 

We  received  more  than  116.000  letters 
in  response  to  the  NPRM  and  the  Interim 
Model  Guidelines  from  a  wide  range  of 
associations  and  individuals.  The 
overwhelming  majority  of  these 
comments  expressed  general  support  for 
the  regulation.  Many  letters  strongly 
endorsed  the  requirement  that  all 
disabled  infants,  regardless  of  their 
condition,  receive  appropriate  nutrition 
and  hydration,  and  the  Department's 
interpretation  that  the  law  did  not 
permit  life  and  death  treatment 
decisions  to  be  made  on  the  basis  of 
subjective  opinions  regarding  the  future 
"quality  of  life"  of  a  retarded  or 
disabled  person.  Many  of  these 
commenters  recommended  the  addition 
of  more  specific  requirements  they 
believed  would  more  effectively  protect 
disabled  infants. 

A  number  of  commenters  disapproved 
of  the  proposed  rule.  Some  of  them 
objected  to  any  governmental  action 
that  they  believed  interfered  with  an 
individual's  right  to  make  personal 
decisions  in  this  matter.  Some 
commenters  urged  deletion  of  specific 
provisions  of  the  proposed  rule  they 
believed  were  excessive  or  distorted  the 
intent  of  Congress.  Frequently  identified 
in  this  connection  were  the  clarifying 
definitions  the  Department  proposed  to 
support  the  basic  statutory  definition. 

In  addition,  during  the  comment 
period,  we  met  with  representatives  of  a 
number  of  right-to-life,  disability  rights 
and  medical  organizations.  A  summary 
of  the  issues  discussed  and 
recommendations  made  at  these 
meetings  is  included  in  the  Department's 
public  comment  record. 

Summary  of  the  Final  Rule 

In  the  NPRM.  the  Department  sought 
to  adhere  closely  to  the  letter  and  spirit 
of  the  legislation.  As  noted  at  that  time, 
this  legislation  was  the  product  of  an 
extraordinary  effort  on  the  part  of 
several  Senators  and  Congressmen  and 
representatives  of  a  wide  range  of 
medical,  right-to-life  and  disability 
organizations  to  forge  a  substantial 
consensus  on  an  effective  and  workable 
program  to  assure  the  provision  of 
appropriate  medical  care  to  disabled 
infants.  It  was  and  continues  to  be  of 
great  importance  to  the  Department  to 


preserve  and  advance  this  consensus  in 
order  to  most  effectively  implement  this 
program. 

It  is  clear  that  the  legislation 
represented  a  careful  balance  between 
the  need  to  establish  effective  protection 
of  the  rights  of  disabled  infants  and  the 
need  to  avoid  unreasonable 
governmental  intervention  into  the 
practice  of  medicine  and  parental 
responsibilities.  In  the  NPRM,  the 
Department's  principal  objective  was  to 
replicate  this  careful  balance  achieved 
in  the  legislation.  Commenters  on  the 
NPRM  gave  the  Department  ;'mixed 
reviews"  on  how  well  this  objective  was 
accomplished. 

Of  special  significance  to  the 
Department  were  the  more  than  115,000 
letters  from  concerned  citizens  who 
strongly  endorsed  the  compelling 
objective  of  assuring  the  provision  of 
medically  indicated  treatment  to 
disabled  infants  with  life-threatening 
conditions.  This  was  an  overwhelming 
outpouring  of  letters  from  concerned 
citizens  from  all  walks  of  life  which 
significantly  contributed  to  and 
reinforced  the  Department's 
commitment  to  develop  an  effective  and 
workable  regulation.  Several  major 
themes  clearly  emerged  from  this 
extraordinary  volume  of  comments. 
First,  many  of  these  commenters 
urged  continued  emphasis  on  the  basic 
principle  inherent  in  the  statute  that 
medical  treatment  decisions  are  not  to 
be  made  on  the  basis  of  subjective 
opinions  about  the  future  "quality  of 
life"  of  a  retarded  or  disabled  person. 
Many  of  these  comments  included 
personal  and  positive  experiences  and 
anecdotes  relating  to  raising,  being 
raised  with,  adopting,  working  with,  or 
teaching  disabled  individuals.  Some  of 
these  comments  included  photographs  of 
natural  or  adopted  disabled  children  or 
family  members. 

Second,  these  commenters  urged 
adoption  of  requirements  for  child  , 
protective  services  agencies  to 
implement  program  and/or  procedures 
to  fully  effectuate  the  compelling 
statutory  purpose.  Suggestions  were 
made  for  additional  procedures  dealing 
with  access  to  medical  records  and  the 
opportunity  to  obtain  an  independent 
medical  examination,  when  necessary. 

Third,  many  commenters  strongly 
endorsed  the  Department's 
interpretations  of  key  terms  included  in 
the  basic  statutory  deHnition  on  the 
grounds  that  these  clarifications  were 
proper  and  important  supplements  to  the 
statutory  definition. 

The  Department  also  received  a 
number  of  comments  from  medical 
associations  whose  support  was 
essential  to  accomplishing  the 


legislative  compromise  who  argued  that 
the  careful  balance  evident  in  the 
statute  was  distorted  by  inclusion  in  the 
proposed  rule  of  an  inflexible  catalog  of 
binding  definitions  that 
counterproductively  constrained  the 
ability  of  reasonable  medical  judgment 
to  react  thoughtfully  to  the  myriad  of 
real-life  problems  in'intensive  care 
nurseries.  These  commenters  made  clear 
that  their  support  for  the  legislation  was 
based  on  inclusion  in  the  compromise  of 
deference  to  reasonable  medical 
judgment,  and  that  this  element  was 
insufficiently  reflected  in  the  proposed 
rule  to  allow  their  continued  support. 
In  addition  to  the  large  number  of 
comment  letters  we  received,  also 
noteworthy  was  a  letter  to  Secretary 
Heckler  from  the  six  principal  sponsors 
of  the  "compromise  amendment"  that 
became  the  provisions  of  the  Child 
Abuse  Amendments  of  1984  dealing 
with  services  and  treatment  for  disabled 
infants.  This  letter  from  Senators  Hatch. 
Denton.  Cranston.  Nickles,  Dodd  and 
Kassebaum  is  especially  important  in 
reflecting  the  spirit  of  the  extraordinary 
consensus  reached  through  what  the 
Senators  referred  to  as  the  "painstaking 
negotiations"  involving  the  diverse 
coalition. 

The  principal  sponsors  made  several 
significant  points.  First,  they  noted  that 
each  word  of  the  statutory  definition 
"was  chosen  with  utmost  care"  and 
indicated  they  were  aware  that  the 
Department  received  numerous 
comments  asking  that  the  clarifying 
definitions  be  deleted.  Although  the 
principal  sponsors  did  not  specifically 
endorse  these  recommendations,  they 
urged  that  they  be  given  "every 
consideration"  to  ensure  that  the  fmal 
rule  is  crafted  with  the  same  degree  of 
care  as  was  the  statutory  definition. 

Second,  the  principal  sponsors 
strongly  urged  that  the  word  "imminent" 
not  be  used  to  characterize  the 
proximity  in  time  at  which  death  is 
anticipated  regardless  of  treatment  in 
the  context  of  situations  in  which 
treatment  (other  than  nutrition, 
hydration,  and  medication)  need  not  be 
provided.  They  stated: 

In  the  negotiations  leading  to  the  final 
language,  there  was  much  discussion  about 
whether  or  not  to  include  the  word 
"imminent"  in  the  statutory  definition.  It 
became  apparent  that  "imminent"  would 
create  undue  confusion  both  because  it  was 
ambiguous  and  l>ecause  the  expected  lime  of 
death  cannot  l>e  predicted  with  precision.  A 
decision  was  made,  therefore,  not  to  include 
"imminent",  and  we  urge  that  it  be  dropped 
in  the  regulations  as  well.  Should  the  law  in 
its  present  fomi  prove  ineffective,  or  harmful 
to  infant  care,  we  will  seek  appropriate 
legislative  remedies. 
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Third,  they  uiged  avoidance  of  the  use 
uf  examples  of  specific  medical 
conditions  in  a  way  that  would  be 
interpreted  as  "establishing  federally- 
prescribed  medical  standards  for 
approved  treatment  for  specific  cases." 

Fourth,  the  principal  sponsors  urged 
clarifications  concerning  references  to 
Infant  Care  Review^  Committees  to 
"specifically  make  clear  that  the  use  of 
such  committees  is  voluntary." 

Finally,  they  recommended  that  the 
"existing  coojierative  relationship 
between  state  child  protective  services 
agencies  and  hospitals"  be  advanced  by 
providing  that  the  names,  telephone 
numbers  and  titles  of  designated 
persons  in  the  hospital  be  made  known 
to  the  appropriate  hospital  staff  and 
agency  staff. 

'   The  Pepartment  has  considered 
carefully  the  recommendations  of  the 
many  commenters  and  the  principal 
sponsors.  This  consideration  has  led  to 
a  number  of  revisions  to  the  rule.  These 
revisions  reflect  a  reaffirmation  of  the 
Department's  objective  of  replicating  the 
careful  balance  accomplished  in  the 
legislation  by  the  six  principal  sponsors, 
the  diverse  coalition  of  medical,  pro-life 
and  disability  organizations,  and  the 
Congress  as  a  whole  between  the  need 
for  an  effective  program  and  the  need  to 
prevent  unreasonable  governmental 
intervention. 

This  balancing  effort  has  produced  a 
number  of  decisions.  First  the 
Department  has  adopted  a 
recommendation  that  appeared  to  be 
unanimous  among  all  of  the  medical 
associations  whose  endorsement  was 
central  to  accomplishing  the  legislative 
compromise  to  delete  the  proposed 
rule's  clarifying  definitions  &om  the  text 
of  the  final  rule.  Only  two  of  the 
clarifying  definitions,  those  that 
appeared  in  the  Conference  Committee 
Report,  have  been  adopted  in  the  final 
rule. 

Second,  because  the  Department 
continues  to  believe  that  guidance 
relating  to  interpretations  of  key  terms 
used  in  the  statutory  definition  of 
"withholding  of  medically  indicated  - 
treatment"  will  aid  in  effective 
implementation  of  the  statute  (a  belief 
shared  by  many  conunenters),  the 
Department  is  stating  clearly  its 
interpretative  guidelines  regarding  these 
key  terms  in  an  appendix  to  the  final 
rule.  This  appendix  will  be  codified  as 
an  appendix  to  45  CFR  Part  1340.  In 
publishing  these  interpretative 
guidelines,  the  Department  is  not 
seeking  to  establish  them  as  binding 
rules  of  law.  nor  to  prejudge  the  exercise 
of  reasonable  medical  judgment  in 
responding  to  specific  circumstances. 
Rather,  this  guidance  is  intended  to 


assist  in  interpreting  the  statutory 
definition  so  that  it  knay  be  effectively 
and  rationally  applied  in  specific  cases 
so  as  to  fully  effectiate  the  statutory 
purpose  of  protecting  disabled  infants. 

Ilie  third  concluaon  arising  from  this 
balancing  effort  is  that  the  Department's 
interpretative  guidelines  included  in  the 
appendix  to  the  final  rule  continue  to 
make  clear  the  Department's 
interpretation  that  ^e  statute 
unambiguously  directs  reasonable 
medical  judgments  fo  matters  regarding 
treatment  (including  appropriate 
nutrition,  hydra tionland  medication) 
which  "will  be  most  likely  to  be 
effective  in  ameliorating  or  correcting" 
all  of  the  infant's  liK-threatening 
conditions,  and  tha^  it  does  not  sanction 
decisions  based  on  Subjective  opinions 
about  the  future  "quality  of  life"  of  a 
retarded  or  disabled  person. 

Fourth,  in  offering  the  interpretative 
guidelines  in  the  appendix  and  in 
providing  the  ratioi^le  for  the 
interpretations,  the  Department  will 
avoid  using  examples  of  specific 
diagnoses  to  elaborate  on  meaning.  This 
action  should  avoid  the  essential  thrust 
of  the  interpretative)  guidelines  being 
lost  amidst  uncertainty  regarding  how 
the  addition  or  subvaction  of  particular 
complications  or  madical  nuances  might 
affect  the  examples]  It  should  also  allay 
concerns  that  the  pqoposed  rule 
presented  what  sonie  commenters 
referred  to  as  a  "cookbook  approach"  to 
the  practice  of  medcine. 

Fifth,  the  term  "imminent"  that 
appeared  in  the  proposed  rule  in 
connection  with  the  prognosis  that  no 
treatment  will  prevj  nt  death  of  the 
infant  has  been  deU  ted  from  the 
Department's  interp  retative  guidelines 
that  appear  in  the  a  tpendix.  This 
revision  will  assure  no  deviation  from 
the  resolution  of  a  n  atter  specifically 
decided  during  the  1  igislative 
negotiations.  The  gu  idelines,  however, 
continue  to  make  cl(  ar  that  treatment 
may  not  be  withhelc  solely  due  to  a 
distant  prognosis  of  death. 

Sixth,  the  Departr  lent  has  adopted  the 
recommendations  o:  many  commenters 
that  specific  provisii  ins  of  the  rule 
address  child  protec  live  services  agency 
procedures  to  gain  a  ccess  to  medical 
records  when  necesi  lary,  to  obtain  a 
court  order  for  an  in  dependent  medical 
examination  when  necessary,  and  to 
identify  the  designa^d  hospital  liaison 
persons  to  facilitate  coordination  with 
the  child  protective  services  agency. 

The  Department  believes  these 
revisions  will  ensura  that  the  final  rule 
reaffirms  the  legislaCve  commitment  to 
a  program  that  deserves  the  support  of  a 
diverse  coalition  of  Associations  and 
individuals.  The  seclion-by-section 


analysis  in  this  preamble  and  the 
appendix  to  the  final  rule  describe  these 
revisions  in  greater  detail,  and  discuss 
the  significant  comments  received  by 
the  Department. 

In  addition,  Model  Guidelines  for 
Health  Care  Providers  to  Establish 
Infant  Care  Review  Committees  are 
being  published  elsewhere  in  today's 
Federal  Register,  along  with  a 
discussion  of  the  comments  received. 

Section-by-Section  Discussion  of  the 
Comments 

Before  beginning  the  section  by 
section  discussion,  we  would  like  to 
respond  to  some  basic  questions  and 
concerns  expressed  in  the  comment 
letters.  Many  commenters  asked  for 
clarification  regarding  who  was  the 
decision  maker  for  the  treatment  of  the 
infant,  what  was  the  focus  of  the  CPS 
agency's  concern,  and  exactly  how  these 
new  requirements  should  be 
implemented. 

In  the  NPRM,  we  described  the  new 
requirements  in  the  context  of  a 
discussion  of  the  role  and  fiinction  of  the 
CPS  system  and  its  focus  on  the  family. 
The  decision  to  provide  or  withhold 
medically  indicated  treatment  is,  except 
in  highly  unusual  circumstances,  made 
by  the  parents  or  legal  guardian.  Parents 
are  the  decision  makers  concerning 
treatment  for  their  disabled  infant, 
based  on  the  advice  and  reasonable 
medical  judgment  of  their  physician  (or 
physicians).  The  counsel  of  an  Infant 
Care  Review  Committee  (ICRC)  might 
also  be  sought,  if  available.  Therefore,  if 
a  report  is  made  to  the  CPS  agency, 
either  by  a  physician,  a  nurse,  the 
person  designated  by  the  hospital/ 
health  care  facility,  or  by  any  other 
person,  the  focus  of  the  CPS  agency's 
work  will  be,  as  it  is  in  responding  to 
other  reports  of  child  abuse  or  neglect, 
to  protect  the  child  and  assist  the  family. 

We  want  to  emphasize  that  it  is  not 
the  CPS  agency  or  the  ICRC  or  similar 
committee  that  makes  the  decision 
regarding  the  care  of  and  treatment  for 
the  child.  This  is  the  parents'  right  and 
responsibility.  Nor  is  the  aim  of  the 
statute,  regulations,  and  the  child  abuse 
program  to  regulate  health  care.  The 
parents'  role  as  decision  maker  must  be 
respected  and  supported  unless  they 
choose  a  course  of  action  inconsistent 
with  applicable  standards  established 
by  law.  Where  hospitals  have  an  ICRC 
or  similar  committee  and  the  review  and 
counsel  of  the  ICRC  is  sought,  it  is  the 
role  of  the  ICRC  to  review  the  case, 
provide  additional  information  as 
needed  to  insure  fully  informed 
decision-making,  particularly  in  difficult 
cases,  and  recommend  that  the  hospital 
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seek  CPS  agency  involvement  when 
necessary  to  assure  protection  for  the 
infant  and  compliance  with  applicable 
legal  standards. 

With  respect  to  reporting,  we  also 
want  to  emphasize  that  anyone  at  any 
time  may  report  cases  of  known  or 
suspected  abuse  or  neglect  to  the  local 
CPS  agency.  Reporting  may  be  required 
of  certain  categories  of  persons  by  State 
law,  but  reporting  is  not  limited  to 
physicians,  ICRC  members,  designated 
individuals  in  health  care  facilities,  or 
any  others.  We  hope  this  statement  will 
reassure  and  resolve  the  concerns  of 
many  commenters  who  appeared  to 
believe  that  reports  could  come  only 
from  individuals  designated  by  the 
hospital  or  health  care  facility,  or  other 
hospital  personnel,  e.g.,  an  ICRC 
member. 

With  respect  to  how  the  new 
requirements  are  to  be  carried  out. 
several  key  points  clearly  emerge  from 
the  statute  and  the  legislative  history. 

First,  procedural  requirements  should 
build  upon  existing  mechanisms  at  the 
state  level,  rather  than  creating  a  new 
system  and  a  new  bureaucracy  to 
respond  to  reports  of  known  or 
suspected  instances  of  the  withholding 
or  medically  indicated  treatment  from 
infants  with  life-threatening  conditions. 
Second,  in  responding  to  such  reports, 
CPS  agencies  are  to  coordinate  and 
consult  with  individuals  designated  by 
and  within  the  hospital  in  order  to  avoid 
unnecessary  disruption  of  ongoing 
hospital  activities. 

Third,  the  legislation  was  not  intended 
to  require  child  protection  workers  to 
practice  medicine  or  second  guess 
reasonable  medical  judgments.  Rather, 
Congress  intended  that  the  child 
protective  agency  respond  to  reports  of 
suspected  medical  neglect  under 
procedures  designed  to  ascertain 
whether  any  decision  to  withhold 
treatment  was  based  on  reasonable 
medical  judgment  consistent  with  the 
definition  of  "withholding  of  medically 
indicated  treatment." 

Finally,  if  the  CPS  agency  determines 
there  is  a  withholding  of  medically 
indicated  treatment  from  a  disabled 
infant  with  a  life  threatening 
condition(s),  the  agency  is  to  pursue  the 
appropriate  legal  remedies  provided  by 
State  law  to  prevent  the  withholding. 

The  Department  is  not  prescribing  any 
particular  process  or  investigative  steps 
that  must  be  followed  by  the  CPS 
agency  in  every  case.  Under  the  Act  and 
existing  regulations,  basic  standards  are 
established  but  detailed  procedures  are 
not  dictated.  Each  CPS  agency  has  the 
flexibility  to  work  out  its  own  internal 
investigative  procedures  and  develop 
mechanisms  to  provide  for  coordination 


and  consultation  with  local  health  care 
facilities  and  other  organizations  and 
agencies.  Therefore,  this  rule  does  not 
require  the  CPS  agency  to  consult  with 
State  or  local  agencies  representing  the 
disabled  or  any  other  organizations  or 
agencies  in  the  development  of  their 
programs  and  procedures  or  publish  the 
procedures  for  public  comment. 

Section  1340.14    Eligibility 
requirements. 

We  have  made  a  technical  change  in 
the  lead-in  sentence  in  S  1340.14  to 
include  the  eligibility  requirements  in 
S  1340.15. 

Section  1340.15(a)    Purpose. 

In  response  to  several  comments,  we 
have  added,  for  specificity,  the  words 
-  "with  life-threatening  conditions"  to  the 
end  of  the  sentence  in  paragraph  (a). 

Section  1340.15(b)    Definitions. 

1.  The  term  "medical  neglect"— 
§  1340.15(b)(1).  Paragraph  (b)(1)  defines 
the  term  "medical  neglect."  used  in  the 
final  rule.  This  term  is  also  used  in  the 
new  section  4(b)(2)(K)  of  the  Act,  which 
requires  states  to  have  programs  and/or 
procedures  "for  the  purpose  of 
responding  to  the  reporting  of  medical 
neglect  (including  instances  of 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions)."  The  term 
"medical  neglect"  is  not  defined  in  the 
statute,  nor  in  the  existing  regulation. 
However,  section  3  of  the  Act,  prior  to 
the  1984  amendments,  defined  "child 
abuse  and  neglect"  to  include  "negligent 
treatment  or  maltreatment."  and  the 
existing  regulation  (8  1340.2(d)(3)(i)) 
defines  this  latter  term  to  include  the 
"failure  to  provide  adequate  food, 
clothing,  shelter,  or  medical  care."  The 
new  law  and  its  legislative  history  make 
clear  that  Congress  understood  and 
intended  that  "medical  neglect"  is  a 
form  of  "child  abuse  and  neglect"  within 
the  meaning  of  the  Act  and  the  present 
regulations,  and  that  the  "withholding  of 
medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions"  is  a  form  of  medical  neglect. 

Because  of  these  factors,  paragraph 
(b)(1)  simply  "closes  the  loop"  by 
defining  "medical  neglect"  as  the  failure 
to  provide  adequate  medical  care,  and 
by  stating  that  medical  neglect  includes, 
but  is  not  limited  to,  the  withholding  of 
medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions. 

2.  The  term  "withholding  of  medically 
indicated  treatment"— §  1340.15(b)(2). 
Paragraph  (b)(2)  of  the  final  rule  defines 
the  term  "withholding  of  medically 
indicated  treatment"  with  a  definition 


identical  to  that  which  appears  in 
section  3(3)  of  the  Act  (as  amended  by 
section  121(3)  of  the  Child  Abuse 
Amendments  of  19M). 

As  clearly  documented  in  the 
legislative  history  of  the  Child  Abuse 
Amendments  of  1984,  this  statutory 
definition  was  the  central  element  of 
what  was  repeatedly  referred  to  as  the 
"compromise  amendment"  that  emerged 
from  lengthy  negotiations  among 
senators  and  representatives  of  medical, 
disability  and  right-to-life  organizations. 
See  H.  Conf.  Rep.  No.  1038,  98th  Cong., 
2d  Sess.  40  (1984):  130  Cong.  Rec,  S.  9312 
(Daily  Ed..  July  28. 1984]  (remarks  of 
Sen.  Denton).  The  essence  of  this 
compromise  was  to  reach  a  careful 
balance  between  the  need  for 
meaningful  protections  of  the  rights  of 
disabled  infants  to  receive  appropriate 
medical  care  with  the  need  to  avoid 
unreasonable  governmental  intervention 
into  the  practice  of  medicine  or  parental 
responsibilities. 

In  the  proposed  rule,  the  Department 
proposed  a  number  of  clarifying 
definitions  of  terms  used  in  the  statutory 
definition.  Because  the  Department  was 
not  represented  in  the  lengthy 
negotiations  that  produced  the 
compromise  amendment,  the 
Department  specifically  solicited 
conunents  on  these  clarifying 
definitions.  Many  were  received. 

A  significant  number  of  comments 
from  medical  associations  that  were 
major  participants  in  the  Congressional 
negotiations  argued  that  the  careful 
balance  evident  in  the  compromise 
amendment  they  endorsed  was 
insufficiently  reflected  in  the  proposed 
rule.  These  commenters  uniformly 
argued  that  the  clarifying  definitions, 
taken  as  a  whole,  could  be  construed  so 
as  to  have  the  effect  of  distorting  the 
legislative  compromise,  which,  they 
said,  did  not  contemplate  regulatory 
elaborations  of  the  definition. 

It  was  not  the  Department's  intent  in 
the  proposed  rule  to  deviate  from  the 
letter  or  the  spirit  of  the  compromise 
amendment.  HHS  believes  it  is 
important  to  the  successful 
implementation  pf  this  law  to  seek  to 
maintain  the  statute's  careful  balance 
and  to  preserve  and  advance  the 
substantial  consensus  that  joined  to 
support  the  legislative  compromise.  The  ' 
Department  also  continues  to  believe 
that  successful  implementation  of  this 
statute  will  be  advanced  by  offering 
guidance  that  will  assist  in 
understanding  the  statutory  definition. 
Thus,  the  clarifying  definitions  have 
been  deleted  from  the  text  of  the 
regulation,  except  for  the  two  that  were 
adopted  by  Congress  in  the  Conference 
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Committee  Report.  However,  as  noted 
above,  the  Oepartment's  intefpretations 
of  these  tertas  are  set  forth  and 
explained  in  the  an»ndix  to  the  final 
rule,  which  will  become  an  appendix  to 
this  rule  in  the  Code  of  Federal 
Regulations.  The  Department  believes 
that  these  interpretative  guidelines  can 
and  should  be  referred  to  by  interested 
parties  in  understanding,  interpreting 
and  applying  the  statutory  definition. 
Changing  the  Department's 
interpretations  from  regulatory 
definitions  to  interpretative  guidelines 
should  allay  concerns  that  the  proposed 
rule  could  have  been  construed  so  as  to 
distort  the  Congressional  compromise 
by  establishing  binding  rules  of  law  that 
may  compound  rather  than  resolve  the 
myriad  of  real-life  problems  In  intensive 
care  nurseries,  while  still  giving  all 
parties  the  beneflts  of  very  relevant 
interpretations  of  the  statute  by  the 
agency  charged  with  its  implementation. 

3.  The  term  "infant"— 
§  134ai5(b)(3)(i).  The  Conference 
Committee  Report  included  a  definition 
of  "infant,"  which  has  been  adopted  in 
very  similar  terms  in  paragraph  (b)(3)(i). 
The  apparent  reason  Congress  defined 
the  term  is  that  "infant"  does  not  have  a 
single,  commonly  accepted  meaning. 
Borland's  Medical  Dictionary,  for 
example,  states  that  infancy  is 
frequently  regarded  as  extending  "to  the 
time  of  assumption  of  erect  posture  (12 
to  14  months}";  but  is  also  sometimes 
regarded  "to  extend  to  the  end  of  the 
first  24  months."  Borland's  Illustrated 
Medical  Dictionary  (26th  Edition.  1981), 
p.  663. 

The  Conference  Committee  made 
clear  that  its  principal  focus  was  on 
infants  less  than  one  year  of  age. 
However,  the  Committee  made  several 
other  points  obviously  designed  to 
ensure  that  the  one-year  defmition 
would  not  be  applied  so  arbitrarily  and 
rigidly  that  infants  over  one  year  old 
would  not  receive  appropriate  attention 
from  child  protective  services  systems. 
Thus,  the  Conference  Committee  stated 
that  the  principal  focus  on  infants  less 
than  one  year  old  did  not  imply  "that 
treatment  should  be  changed  or 
discontinued  when  an  infant  reaches 
one  year  of  age,"  nor  was  it  intended  "to 
affect  or  limit  any  existing  protections 
available  under  State  laws  regarding 
medical  neglect  of  children  over  one 
year  of  age."  H.  Conf.  Rep.  No.  1038, 
98th  Cong..  2d  Sess.  41  (1984). 

Thus,  as  a  general  rule,  issues  of 
medical  treatment  for  infants  over  one 
year  of  age  are  to  be  considered  under 
the  less  precisely  defined,  but  clearly 
applicable,  standards  of  "medical 
neglect."  Issues  of  medical  treatment  for 
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One  more  factor ' 
Conference  Committee.  For  certain 
infants  over  one  year  of  age,  the 
Conference  Commit|ee  believed  the 
more  precisely  defii^  standards  of  the 
defmition  of  "withhttlding  of  medically- 
indicated  treatmentimight  be  more 
appropriate  to  use  iii  considering  the 
question  of  medical  treatment  than  the 
more  general  standa  rds  of  "medical 
neglect."  Thus,  the  C  onference 
Committee  stated  that  the  more 
precisely  defined  sti  ndards  "may"  be 
applied  to  those  infants  over  one  year  of 
age  "who  have  beert  continuously 
hospitalized  since  birth,  who  were  bom 
extremely  prematuri  \y  or  who  have 
long-term  disabilitie  j."  Id.  The  apparent 
Congressional  inten  is  to  recognize  that 
these  three  categories  of  infants, 
although  over  one  ytar  of  age,  share 
important  characteristics  with  those 
infants  under  one  yoar  of  age  who  are 
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above,  or  in  other 
pards  of  the  more 
"withholding  of 


proposed  rule.  The  i^-oposed  rule  stated 
that  the  term  "infanlf'  always  included 
the  three  categories  { 
year  of  age  describei 
words,  that  the  stanf 
precise  definition  of  r 
medically  indicated  treatment"  would 
always  apply  to  the  consideration  of 
medical  neglect  of  tl  ese  infants.  In 
response  to  commen  ts  that  this  deviated 
from  the  "may  inclule"  standard  of  the 
Conference  Committee,  the  provision 
has  been  revised  to  Assure  consistency 
with  Congressional  mtent.  The 
Department  interprets  the  "may  include" 
language  relating  to  these  categories  of 
infants  over  one  year  of  age  as 
indicating  Congress'  intent  that  the 
standards  of  the  moie  precise  definition 
should  be  consulted  thoroughly  in  the 
evaluation  of  any  issue  of  medical 
neglect  regarding  those  infants. 
Thorough  consideration  of  these 
standards  will  permit  an  informed 
judgment  on  whethel  these  standards  in 
fact  constitute  the  most  appropriate 
basis  for  evaluation  of  the  medical 
neglect  issue.  | 

A  number  of  other  comments  were 
made  regarding  the  defmition  of 
"infant,"  particularly!  regarding  inclusion 
in  the  term  of  the  thr^e  categories  of 


infants  over  one  year  of  age.  Some 
commenters  suggested  that  this 
provision  be  expanded,  such  as  to 
include  all  children.  Other  commenters 
argued  that  the  provision  should  be 
revised  to  prevent  the  inclusion  of 
adults  who,  for  example,  have  had  a 
long-term  disability  since  birth.  Other 
commenters  suggested  specific  inclusion 
of  infants  born  alive  after  attempted 
abortions. 

The  definition  of  the  term  "infant"  has 
not  been  revised  in  response  to  these 
suggestions.  As  explained  above,  the 
Congressional  intent  was  that  the 
standards  of  "medical  neglect."  rather 
than  the  more  precisely  articulated 
standards  of  the  definition  of 
"withholding  of  medically  indicated 
treatment"  apply  to  older  children.  The 
definition  does  make  clear,  however, 
that  this  shall  not  be  construed  to  affect 
or  limit  any  existing  protections 
available  under  State  laws  regarding 
medical  neglect  of  children  over  one 
year  of  age. 

In  addition,  no  revision  is  necessary 
to  clarify  that  "infant"  does  not  include 
older  children  and  adults.  The  potential 
appropriateness  of  applying  the  more 
precisely  stated  standards  of  the 
definition  of  "withholding  of  medically 
indicated  treatment"  to  certain  infants 
over  one  year  of  age  is  still  stated,  as  it 
was  in  the  proposed  rule  and  in  the 
Conference  Report,  in  terms  of  infants 
over  one  year  of  age.  Older  children  and 
adults  are  not  "infants  over  one  year  of 
age." 

Finally,  no  change  is  necessary  to 
clarify  that  infancy  begins  at  the  point  ol 
live  birth,  regardless  of  the 
circumstances  of  the  live  birth. 

4.  The  term  "reasonable  medico/ 
judgment"— §  1340.15(b)(3)(ii).  Clause 
(b)(3)(ii)  defines  the  term  "reasonable 
medical  judgment"  used  in  the  statutory 
definition  of  "withholding  of  medically 
indicated  treatment."  It  is  identical  to 
the  definition  contained  in  the 
Conference  Committee  Report.  H.  Conf 
Rep.  No.  1038.  98th  Cong.,  2d  Sess.  41 
(1984). 

Section  1340.15(c)    Eligibility 

We  have  made  three  additions  to 
paragraph  (c).  First,  many  commenters 
believed  that  the  name,  title  and 
telephone  number  of  the  person 
designated  by  the  health  care  facility 
should  be  widely  publicized,  e.g.,  made 
known  not  only  to  the  CPS  agency  but  lo 
all  employees  of  the  facility,  to  all 
parents  of  disabled  children  being 
treated  in  the  facility,  and  to  the 
community  at  large.  We  agree  that  in 
order  for  the  CPS  agency  to  carry  out  its 
responsibilities  in  paragraph  (c)(2)  of 
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this  section  for  coordination  and 
consultation  with  and  receipt  of  prompt 
notification  from  individuals  designated 
by  and  within  appropriate  health  care 
facilities,  it  must  at  least  know  the 
name,  title  and  telephone  number  of  the 
designated  person(8).  Therefore,  we 
have  added  a  new  paragraph  (c)(3)  to 
require  that  the  CPS  agency  promptly 
contact  each  health  care  facility  to 
obtain  the  name,  title,  and  telephone 
number  of  the  individual(s)  designated 
by  the  facility  as  responsible  for 
coordinating  and  consulting  with  and 
promptly  notifying  the  State  CPS  agency 
of  cases  of  known  or  suspected  medical 
neglect.  We  have  also  required  that,  at 
least  annually,  this  information  be 
verified  for  accuracy. 

With  respect  to  the  recommendation 
that  we  require  hospitals  to  publicize  the 
identification  of  the  designated  contact 
person  with  the  hospital,  this  is  not 
mandated  because  matters  relating  to 
the  internal  affairs  of  hospitals  are 
beyond  the  scope  of  this  regulation. 
However,  we  strongly  encourage 
hospitals  to  make  this  information 
known  within  the  facility  as  a  way  of 
assuring  the  protection  of  infants. 

Essentially,  paragraphs  (c)(2)(i)  and 
(ii)  require  the  development  of  a 
coordination  and  communications 
system  whose  purpose  is  to  assure  that 
reports  of  suspected  medical  neglect  are 
made  at  optimum  speed.  This 
communications  system  should  operate 
whether  the  reports  are  made  by  the 
designated  individual(s)  or  by  any  other 
person,  and  whether  they  are  reports 
requesting  CPS  agency  intervention  and 
legal  protection  of  an  infant  or  reports 
requesting  an  initial  CPS  agency 
investigation.  Under  all  these 
circumstances,  rapid  communication  is 
of  the  utmost  importance.  Many  letters 
from  health  care  facilities  indicated  their 
plans  that  the  designated  individual  will 
also  assist  the  CPS  agency  staff  and/or 
agency  medical  consultant  in 
investigating  a  report  and  in  facilitating 
other  protective  actions  as  needed. 

We  have  not  accepted  the 
recommendation  that  the  individual 
designated  by  the  health  care  facility 
must,  in  all  cases,  be  a  member  of  the 
ICRC  in  order  to  assure  that  the  CPS 
agency  will  receive  reports  of  medical 
neglect.  We  do  not  have  statutory 
authority  to  require  ICRCs  or  similar 
committees  and  must  adhere  to  the 
statutory  requirement  that  the  selection 
of  the  designated  individual  be  made  by 
the  health  care  facility. 

We  have  not  accepted  the 
recommendation  that  the  name,  title, 
and  telephone  number  of  persons 
designated  by  health  care  facilities  be 
published  annually  in  the  newspaper  of 


general  circulation  in  the  geographic 
area  served  by  the  facility.  Commenters 
appeared  to  believe  that  this  would 
enable  the  public  to  report  suspected 
instances  of  medical  neglect  to  the 
hospital  and  the  hospital  could  report  it 
to  the  CPS  agency.  As  we  have  stated 
above,  anyone  may  report  such  cases 
directly  to  the  CPS  agency. 

Second,  we  agree  with  the  many 
commenters  who  recommended  that  the 
State  CPS  agency  may,  in  some  cases, 
need  access  to  an  infant's  medical 
records  and  an  opportunity  to  conduct 
an  independent  medical  examination  of 
the  infant.  We  have  added  language  to 
paragraph  (c)(4)  to  require  that  as  a  part 
of  the  development  of  programs  and/or 
procedures  required  in  paragraph  (c). 
the  State  child  protective  system  must 
specify  the  procedures  to  be  followed, 
consistent  with  State  law,  to  carry  out 
these  actions.  Paragraph  (c)(4)(i) 
requires  that  procedures  be  developed, 
consistent  with  State  law,  to  obtain 
access  to  medical  records  and/or  other 
pertinent  information  when  such  access 
is  necessary  to  assure  an  appropriate 
investigation  of  a  report  of  medical 
neglect;  paragraph  (c)(4)(ii)  requires  that 
procedures  be  developed,  consistent 
with  State  law.  to  obtain  a  court  order 
for  an  independent  medical  examination 
of  the  infant,  or  otherwise  effect  such  as 
examination  in  accordance  with  the 
process  established  under  State  law, 
when  necessary  to  assure  an 
appropriate  resolution  of  a  report  of 
medical  neglect. 

These  two  additions  elaborate  on  the 
requirement  included  in  paragraph  (3)  of 
the  proposed  rule  that  the  State's 
programs  and /or  procedures  must 
conform  with  the  requirements  of 
section  4(b)(2)  of  the  Act  and  §  1340.14 
of  the  existing  regulations.  The  Act  and 
existing  regulations  require  States  to 
have  procedures  for  adequate 
investigations  and  the  provision  of 
protective  services.  Existing  regulations 
also  make  reference  to  medical 
examinations,  the  provisions  of  medicat 
services,  and  related  actions.  See 
section  4(b)(2)(C)  of  the  Act  and 
§  1340.14(d),  (f).  and  (h).  These  additions 
to  paragraph  (c)(4)  of  the  final  rule 
clarify  that,  in  connection  with  this 
conformity  requirement,  the  State's 
programs  and/or  procedures  must  make 
provision,  consistent  with  State  laws, 
for  access  to  medical  records  and 
medical  examinations  when  necessary. 
Although  these  actions  will  not  be 
needed  in  every  investigation  of 
reported  medical  neglect,  the  specific 
identification  of  these  procedures  for 
use  by  agency  staff  increases  the 
protections  for  disabled  infants. 


We  have  not  adopted  other 
recommendations  for  specific  State 
agency  investigative  procedures  or 
requirements,  e.g..  that  the  CPS  agency 
must  obtain  a  full  consultation  with  the 
attending  physicians  and  consultants 
and  with  an  independent  medical 
consultant  prior  to  taking  any 
enforcement  action.  We  believe  that  any 
such  special  limitations  would  be 
inconsistent  with  Congressional  intent 
that  existing  procedures  and  methods  be 
utilized. 

Other  comments  regarding 
§  1340.15(c)  and  our  response  are  as 
follows: 

Designation  of  the  CPS  Agency.  A  few 
commenters  stated  that  it  was  not  clear 
whether  the  intent  of  the  regulations 
was  to  expand  existing  CPS  agency 
programs  to  include  the  population 
defined  or  whether  a  parallel  system 
was  contemplated.  One  national 
professional  social  service  organization 
recommended  that  States  be  mandated 
to  establish  an  agency  or  agencies 
responsible  for  responding  to  reports  of 
medical  neglect  of  disabled  infants  and 
observed  that  child  welfare  agencies 
traditionally  have  given  lower  priority  to 
handicapped  children  than  mental 
health  or  mental  retardation  agencies, 
for  example. 

We  believe  it  is  the  clear  intent  of 
Congress  that  States  utilize  their 
existing  child  protective  service  system 
to  carry  out  this  new  responsibility.  As 
indicated  in  the  legislative  history, 
however.  States  have  the  flexibility  to 
determine  the  specific  agency  or 
agencies  within  their  child  protective 
service  system  to  exercise  the  authority 
to  institute  legal  proceedings  on  behalf 
of  the  disabled  infants  referenced  in 
new  clause  (K)  of  section  4(b)(2)  of  the 
Act.  (See  H.  Conf.  Rept.  98-1038.  pp  41- 

2.) 

Requirement  for  a  new  State  statutory 
definition.  One  commenter  suggested 
that  States  be  required  to  amend  their 
State  statutes  to  include  the  definition  of 
"withholding  of  medically  indicated 
treatment."  Neither  the  statute  nor  the 
legislative  history  indicates  that 
Congress  intended  that  States  enact  this 
definition.  Rather,  the  legislative  history 
indicates  Congress'  understanding  that 
States  currently  can  receive  reports 
concerning,  and  provide  protection  to. 
disabled  infants  with  life-threatening 
conditions  under  present  statutes  and 
definitions.  The  documentation 
requirements  in  paragraph  (d)  are 
designed  to  be  consistent  with  this 
understanding. 

Funding.  Several  letters  raised  the 
matter  of  funding,  not  only  for  treatment 
costs  of  disabled  infants  but  also  for 
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CPS  agency  costs  of  additioaal  staff, 
training,  medical  consultation,  and 
development  of  procedures. 

For  FY  1965,  Congress  provided  funds 
under  the  Act  as  ibUowrs:  the  basic  State 
grant  funds  were  increased  from  $7 
million  to  SB  million  and  new  funds 
totaling  $3  million  were  appropriated 
spediically  to  assist  States  to  implement 
provisions  related  to  section  4<b)(2](K). 
In  addition.  HDS  will  make  funds 
available  under  section  4(c)(2]  of  the  Act 
to  enable  States  to  obtain  training  and 
technical  assistance  to  carry  out  section 
4(b)(2)(K)  requirements.  HDS  also  plans 
to  award  approximately  $2  million  in 
"special  grant"  funds  to  assist  States  in 
implementing  sevecal  priority  child 
abuse  prevention  initiatives,  including 
the  provisions  of  section  4(b)(2)(K). 

We  do  not  have  statutory  authority 
and  decline  to  require  States  to  assume 
full  financial  responsibility  for  the 
maintenance  and  medical  costs  of  all 
such  disabled  children. 

Waiver  of  effective  date.  Paragraph 
{c)(4]  of  the  NPRM  (now  paragraph  (c)(5) 
of  the  final  rule)  stated  that  the 
eligibility  requirements  under  %  1340.15 
are  effective  October  9. 1965,  the 
effective  date  established  in  the  Child 
Abuse  Amendments  of  1964.  One  State 
social  service  agency  questioned 
whether  it  was  possible  to  me^t  the 
requirements  by  October  9. 1965  and 
asked  about  the  availability  of  a  waiver. 
The  Act,  however,  does  not  permit  the 
new  waiver  provision  in  section  4(b)(3) 
of  the  Act  to  apply  to  the  section 
4(b)(2)(K)  requirements. 

It  should  be  noted  that,  consistent 
with  standard  agency  practice,  the  Bnal 
rule  becomes  effective  30  days  from  the 
date  of  publication  in  the  Fadecal 
Register.  However,  as  specified  in 
paragraph  (c)(5).  the  actual  effective 
date  for  State  agency  programs  and/or 
procedures  to  be  in  place  is  October  9. 
1985.  See  section  4(bK2)(K)  of  the  Act 
and  section  128  of  Pub.  L.  96-457. 

Increased  Federal  in  volvemeat  and 
enforcement  Because  the  Act  so  clearly 
places  the  responsibility  for 
implementation  on  State  CPS  agencies, 
the  Department  does  not  see  a  need  to 
establish  a  Federal  hot-line  for  reporting 
suspected  instances  of  medical  neglect 
as  requested  by  some  conunenters.  Such 
a  federal  reporting  system  would  not  be 
the  most  effective  in  assuring  the  most 
prompt  reporting  to  State  or  local  CPS 
agencies.  Again,  we  uige  that  interested 
persons  note  the  telephone  number  of 
the  local  agency  that  receives  reports  of 
abuse  and  neglect 

Implementation.  Section  4(c)(2)(A)(ii) 
of  the  Act  requires  the  Department  to 
provide  for  the  establishment  and 
operation  of  national  and  regional 


information  and  reso  irce  clearinghouses 
for  the  purpose  of  prt  vichng  the  most 


current  and  complete 


information 


regarding  medical  tr^tment  procedures 
and  resources  and  ofnmunity  resources 
for  the  provision  of  services  and 
treatment  for  disable  1  infants  with  life- 
threatening  condition  s.  Many  letters 
expressed  strong  sup  rart  for  these  and 
other  educational  eff  trts  that  may  be 
undertaken  by  the  D«  partment. 
particularly  in  the  fie  d  of  neonatology. 
Currently,  we  are  in  I  \ve  process  of 
determining  how  bes  to  implement 
these  clearinghouse  nequirements.  Once 
they  are  in  operation^  we  will  inform  the 
health  care  community,  the  State  CPS 
agencies,  and  the  national  disability  and 
right  to  life  associations  of  procedures 
for  accessing  the  information.  Therefore, 
we  do  not  believe  it  i^  necessary  or 
appropriate  to  requir*  that  CPS  agencies 
be  responsible  for  inmrming  health  care 
facilities  of  the  clearmghooses  and 
access  procediu^s.  Vye  also  decline  to 
require  that  the  CPS  igency  consult  with 
the  clearinghouse)  (or  the  ICRC  or 
similar  committee  consult  with  the 
clearinghouse)  in  evoy  CPS  agency 
investigation  or  ICRCJ  review.  We 
believe  that  these  decisions  are  best 
made  based  on  the  cvcumstances  of 
each  individual  case.] 

We  understand  thajl  in  several  States 
the  CPS  agency  and  state  and  local 
medical  associationsland  other 
organizations  have  begun  to  woric 
together  to  implement  reporting, 
coordination,  and  prqcedural 
development  require^ients.  As  a  point  of 
information,  the  American  Bar 
AssociatifHi  is  preparing  a  series  of 
suggested  legal  procetiures  for  States, 
hospitals,  physicians.,  and  prosecutors 
that  will  assure  that  itavestigations  and 
decisions  regarding  d  sabled  infants  will 
comport  with  State  ai  id  Federal  law. 
The  results  of  this  pn  ject,  fimded  by  the 
National  Center  on  C  lild  Abuse  and 
Neglect,  are  expected  in  late  summer. 

Section  134ai5(d)    Uocumentotion. 

Regarding  suggestions  to  amend 
paragraph  (d),  several  commenters 
recommended  that  ea|:h  hospital  or 
health  care  facility  ba  required  to 
provide  the  State  CP3  agency  with  a 
written  copy  of  its  internal  procedures 
for  responding  to  internal  reports  of 
possible  withholding  ti  medically 
indicated  treatment,  including 
procedures  for  review^by  ICRCs  or 
similar  committees.  Glher  commenters 
recommended  requiring  documentation 
that  the  State  CPS  agency  routinely 
review  the  procedure^  used  by  health 
care  facilities  to  enstiie  that  both 
hospital  personnel  and  patient  families 
are  fully  informed  of  oie  existence  and 


functions  of  any  ICRC  or  other  relevant 
decision-making  body  established  by  or 
operating  within  the  health  care  facility. 

While  we  encourage  hospitals  and 
health  care  facilities  to  establish  ICRCs, 
or  similar  committees,  and  necessary 
implementing  policies  and  pfXMxdures. 
we  do  not  believe  it  is  appropriate  to 
require  CPS  agency  review  of  health 
care  facility  procedures  or  necessary  as 
a  documentation  requirement 
Regulation  of  internal  management 
procedures  of  hospitals  is  not  required 
in  the  Act,  is  beyond  the  scope  of  the 
State  child  protective  service  sjrstem, 
and  thus,  is  not  a  proper  matter  to  be 
dealt  with  in  this  rule.  Another  coomient 
letter  on  the  first  point  however. 
suggested  that  useful  training  for  CPS 
and  hospital  staff  mi^t  include  an 
introduction  to  the  decision-making 
processes  and  procedures  within  each 
agency/oiganization. 


Section  1340.15(e) 
construction. 


Regulatory 


Paragraph  (e)  of  the  final  rale  sets 
forth  two  provisions  regarding  the 
impact  of  this  section.  Both  of  these 
provisions  are  based  on  similar 
provisions  contained  in  section  127  of 
the  Child  Abuse  Amendments  of  1984. 

Section  127(a)  of  the  Amendments 
states: 

No  provision  of  this  Act  or  any  amendment 
made  by  the  Act  is  intended  to  affect  any 
right  or  protection  under  section  SM  of  the 
Rehabilitation  Act  of  1973. 

Section  504  of  the  RehatMlitation  Act  is 
the  Federal  law  that  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  and  activities  that  receive 
Federal  financial  assistance.  The  HHS 
implementing  regulations  for  section  504 
are  at  45  CFR  Part  84. 

Consistent  with  the  statutory 
provision,  paragraph  (e)(1)  states  that  no 
provisions  of  this  regulation  will  affect 
any  right,  protection,  procedure  or 
requirement  of  the  HHS  regulations 
implementing  section  504, 45  Cm  Part 
84. 

This  reference  to  Part  84  includes  45 
CFR  84.55  (48  FR 1622.  January  12, 1984). 
which  establishes  certain  procedures 
relating  to  health  care  for  handicapped 
infants.  This  regulation  is  based  on  the 
Department's  interpretation  that  under 
section  504  of  the  Rehabihtation  Act  of 
1973,  health  care  providers  may  not 
solely  on  the  basis  of  present  or 
anticipated  physical  or  mental 
impairments  of  an  infant  withhold 
treatment  or  nourishment  from  the 
infant  who,  in  spite  of  such  impairments, 
will  medically  benefit  from  the 
treatment  or  nourishment 
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This  regulation  establishes  certain 
procedural  requirements  and  guidelines. 
First  it  encourages  hospitals  to  establish 
Infant  Care  Review  Committees  and 
provides  a  model  committee.  Second,  it 
requires  each  State  child  protective 
services  agency  that  receives  Federal 
Hnancial  assistance  to  establish  and 
maintain  procedures  to  assure  that  the 
agency  utilizes  its  full  authority 
pursuant  to  State  law  to  prevent 
instances  of  unlawful  medical  neglect  of 
handicapped  infants.  Third,  it 
establishes  certain  procedures  relating 
to  the  Department's  interpretation  of  its 
authority  to  conduct  investigations  of 
complaints  of  alleged  discriminatory 
withholding  of  treatment  from 
handicapped  infants. 

In  lune  of  1984.  a  Federal  court 
invalidated  this  regulation  and  enjoined 
further  investigations  of  alleged 
discriminatory  withholding  of  medical 
treatment  from  handicapped  infants 
under  section  504.  American  Hospital 
Association  v.  Heckler,  et  al..  585  F. 
Supp.  541  {S.D.N.Y.).  affd,  Nos.  84-«211. 
84-6231  (2d  Cir..  Dec.  27, 1984),  petition 
for  cert,  filed  (Mar.  27, 1985).  The 
Solicitor  General,  on  behalf  of  the 
Department,  has  petitioned  the  Supreme 
Court  to  accept  this  case  for  decision. 
Consistent  with  section  127(a)  of  the 
Child  Abuse  Amendments  of  1984  and 
the  clear  legislative  history  establishing 
a  Congressional  "policy  of  neutrality" 
on  this  legal  controversy  concerning  the 
applicability  of  section  504  to  health 
care  for  handicapped  infants,  (see 
Congressional  Record.  Vol.  130.  S-12392. 
daily  edition  September  28. 1984  (letter 
from  Senators  Hatch,  Denton,  Nickles. 
Kassebaum,  Dodd,  and  Cranston)), 
paragraph  (e)  of  this  regulation  makes 
clear  that  this  regulation  in  no  way 
affects  the  prior  regulation  under  section 
504. 

The  Department  received  a  number  of 
comments  regarding  this  provision  of  the 
proposed  rule.  Some  commenters  argued 
that  because  of  the  enactment  of  the 
Child  Abuse  Amendments  of  1984,  HHS 
should  discontinue  its  efforts  to  deal 
with  the  issue  of  medical  care  for 
disabled  infants  under  the  authority  of 
section  504.  Other  commenters 
suggested  that  the  Department  take 
some  action  in  the  context  of  this 
regulation  that  would  establish  a  direct 
interrelationship  between  45  CFR 
1340.15  and  45  CFR  Part  84. 

The  Department  believes  that  the 
efforts  previously  undertaken  under  the 
authority  of  section  504  were,  and 
continue  to  be.  necessary  and 
appropriate,  both  as  a  matter  of  law  and 
important  national  policy.  There  are 
substantial  similarities  between  the 
section  504-based  rule  and  the  Child 


Abuse  Amendments  of  1984.  Both  seek 
to  assure  the  provision  of  medically 
indicated  treatment,  and  incorporate 
into  this  goal  respect  for  reasonable 
medical  iudgment  exclusion  of  futile 
treatments,  and  the  like.  Both 
approaches  encourage  the  formation  by 
hospitals  of  Infant  Care  Review 
Committees.  Both  approaches  also 
recognize  the  need  for  State  child 
protective  services  agencies  to  have 
specific  procedures  in  place  to  deal  with 
this  form  of  medical  neglect. 

The  mafor  difference  between  the 
section  S04-based  approach  and  that  of 
the  Child  Abuse  Amendments  of  1984  is 
that  the  former  is  implemented  and 
enforced  directly  by  the  Federal 
government  whereas  the  latter,  within 
the  framework  of  the  Child  Abuse 
Prevention  and  Treatment  Act,  relies  on 
State  implementation  and  enforcement 
regarding  individual  instances  of  child 
absue  and  neglect  (which  includes 
medical  neglect  which,  in  turn,  includes 
the  withholding  of  medically  indicated 
treatment  from  disabled  infants  with  life 
threatening  conditions).  The  section  504- 
bascd  system,  thus,  is  fully  compatible 
with  the  Child  Abuse  Amendments  of 
1984  approach,  but  has  the  additional 
element  of  a  compliance  mechanism  of 
direct  Federal  intervention  as  a  "back- 
up" to  the  mechanisms  of  Infant  Care 
Review  Committees  (where 
implemented)  and  child  protective 
services  systems. 

The  Department  believes  that  the 
compatibility  of  these  two  authorities 
strongly  suggests  the  utility  of  assuring, 
if  both  are  operational,  that  they  are 
hilly  coordinated.  The  Department's 
goal  in  pursuing,  through  litigation, 
reinstatement  of  the  section  504-ba8ed 
authority,  is  to  clear  the  way  for  action 
to  forge  such  an  effective 
intCTrelationship  between  the  two 
authorities. 

But  the  Department  also  believes  that 
it  would  conflict  with  clearly  stated 
Congressional  intent  to  now  undertake 
efforts  to  establish  such  an 
interrelationship  in  the  context  of  this 
regulation.  The  legislative  history  of  the 
Child  Abuse  Amendments  clearly 
reflects  a  "policy  of  neutrality" 
concerning  the  section  504-based 
program.  This  final  rule  is  fully  in  accord 
with  this  policy  of  neutrality.  When  the 
controversy  regarding  the  section  504- 
based  program  is  resolved  in  the  context 
of  the  present  litigation,  the  question  of 
the  most  effective  interrelationship 
between  th6  two  authorities  will,  if  the 
Department's  position  prevails,  then  be 
addressed. 

OthCT  commenters  questioned  why 
the  statutory  formulation  of  disavowing 
any  intent  to  "affect  any  right  or 


protection"  under  section  504  was 
expanded  in  the  proposed  rule  to  "affect 
any  right,  protection,  procedure,  or 
requirement"  under  the  section  504 
regulation*.  The  reason  is  simply  that 
whereas  the  statute  establishes  broadly- 
worded  rights  and  protections,  the 
regulation,  in  addition  to  fleshing  out 
those  rights  and  protections,  establishes 
enforceable  procedures  and 
requirements.  Thus,  the  transition  from 
the  statutory  "policy  of  neutrality"  to  thp 
regulatory  "policy  of  neutrality"  gives 
rise  to  the  inclusion  of  these  regulatory 
procedures  and  requirements.  For 
example,  if  45  CFR  84.55  (the  section 
504-ba8ed  regulation  that  established 
certain  procedures  relating  to  health 
care  for  handicapped  infants,  but  was 
invalidated  by  court  order)  is  reinstated 
through  further  litigation,  the  procedures 
and  requirements  included  in  that 
section  will  be  back  in  full  force, 
unaffected  by  anything  in  this  final  rule. 
(It  will  then  be  for  the  Department  to 
decide  whether  any  changes  in  S  84.55 
should  be  made  to  establish  the  most 
effective  interrelationship  between  the 
two  authorities.)  Nothing  more  or  less  is 
intended  or  effectuated  by  paragraph 
(e)(1). 

Paragraph  (e)(2)  is  a  new  provision:  it 
did  not  appear  in  the  proposed  rule. 
Similar  to  paragraph  (e)(1).  paragraph 
(c)(2)  adopts,  for  purposes  of  regulatory 
construction,  a  provision  corresponding 
to  the  Act's  statement  of  statutory 
construction.  Section  127(b)  of  the  1984 
Amendments  states: 

No  provision  of  this  Act  or  any  amendment 
made  by  this  Act  muy  be  so  construed  at  to 
authorize  the  Secretary  or  any  other 
governmental  entity  to  establish  standaids 
prescribing  speciric  medical  treatments  for 
specific  conditions,  except  to  the  extent  thai 
such  standards  are  authorized  by  other  laws. 

In  response  to  suggestions  from 
commenters,  paragraph  (e)(2)  adopts  i 
the  regulation  the  same  rule  of 
construction  in  identical  operative 
terms. 

Impact  Analysis 

A  number  of  commenters  raised 
questions  about  possible  costs  and 
related  impacts  of  these  rules.  Most 
common  was  a  concern  that  the 
defmitions  created  by  these  rules  might 
lead  to  large  numbers  of  cases  involving 
costly  treatments.  Others  expressed 
concern  as  to  who  might  pay  for  the- 
costs  of  expensive  treatment.  A  few 
pointed  out  that  eariy  treatment  could 
avoid  even  more  costly  future  treatment 
in  some  cases.  And  a  number  expressed 
concerns  over  administrative  aspects  of 
these  rules,  such  as  involvement  of  child 
abuse  agencies  or  creation  of  infant  care 


in 
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review  committees,  which  might  create 
substantial  administrative  or  legal  costs, 
including  disruption  of  existing 
arrangements. 

Our  view  was,  and  remains,  that  these 
rules  are  not  likely  to  result  in  an 
"annual  effect  on  the  economy  of  $100 
millidh  or  more",  or  a  "significant 
economic  impact  on  a  substantial 
number"  of  health  care  providers,  as 
provided  in  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 
respectively.  We  have,  as  previously 
discussed,  eliminated  many  of  the 
deBnitions  which  gave  rise  to  these 
concerns. 

More  importantly,  the  role  of  these 
rules  in  the  larger  context  of  medical 
care  for  infants  is  minor.  Nonetheless, 
there  are  large  costs  involved  in  medical 
care  of  infants  with  life-threatening 
conditions  and  we  agree  that  such  costs 
are  in  the  aggregate  quite  high.  Our 
point  was  simply  that  the  costs  of  a  rule 
include  only  those  costs  which  the  rule 
itself  causes,  and  aggressive  and 
sometimes  quite  costly  care  for  such 
infants  is  already  an  estabhshed  and 
growing  feature  of  the  American  health 
care  system,  quite  apart  from  passage  of 
the  Child  Abuse  Amendments  of  1984. 

The  Larger  Context  of  Newborn  Care 

Early  in  this  century,  very  large 
advances  in  public  health  measures  and 
medical  treatment  led  to  significant 
reductions  in  infant  mortality  and  a  huge 
increase  in  life  expectancy.  In  recent 
years  such  advances  have  continued. 
From  1970  to  1960.  infant  deaths  per 
thousand  live  births  dropped  firom  20  to 
13.  in  the  same  period,  fetal  death  rates 
dropped  fonn  14  to  9  per  100,000  live 
births,  and  neonatal  deaths  from  15  to  8 
per  thousand  live  births.  Similar 
reductions  continue  in  the  1960's. 

These  recent  advances  reflect  a 
variety  of  factors  ranging  frt>m  generally 
better  nutrition,  improved  access  to 
medical  care  both  pre  and  post-partum, 
advances  in  diagnosis  and  treatment, 
new  surgical  techniques,  and  improved 
organization  and  management  of  infant 
care  (as  reflected  in  the  creation  of 
"tertiary  care"  hospital  units 
specializing  in  intensive  neonatal  care). 
Many  of  these  most  recent  advances  do 
not  involve  saving  the  lives  of  normal 
infants  brought  to  normal  term — those 
infants  were  already  surviving.  Instead, 
we  are  now  routinely  saving  infants 
who  would  surely  have  died  even  a 
decade  ago. 

Such  improvements  are  costly.  One 
recent  study  points  out  that  the  great 
majority  of  cases  (80%)  at  a  tertiary  care 
center  are  relatively  inexpensive 
(costing  an  average  of  $8,000)  but  that 
most  of  the  rest  cost  $20,000  or  more  and 


some  involve  hospital  costs  in  the 
hundreds  of  thousaids  of  dollars.  Cost 
of  hospital  treatment  for  all  these 
infants  averages  over  $20,000.  Further, 
some  of  the  infants  who  now  survive 
will  require  costly  s  srvices  for  the  rest 
of  their  lives. 


About  2V&%  of  all 


births  involve  a 


significant  physical  defect  of  some  kind. 
Most  of  these,  however,  are  not  life 
threatening  and  do  lot  require 
immediate.-major  m  edical  intervention. 
For  example,  club  fi  »ot  and  cleft  lip  and 
palate  are  among  th  e  most  common 
defects,  as  are  a  vai  iety  of  heart  defects. 
Children  with  birth  defects  affecting 
mental  functions  su  :h  as  Down 
Syndrome  or  Spina  Bifida,  are  much 
rarer.  Indeed,  the  majority  of  the  most 
expensive  infant  care  cases  come  from 
the  40.000  infants  b«m  each  year  with 
birth  weights  of  15ub  grams  or  less  who 
are  normal  in  otherrespects.  In  many 
cases  their  care  will  involve  life  and 
death  decisions,  an^  some  fraction  of 
these  will  pose  ethical  and  medical 
dilemmas,  such  as  i^hether  a  particular 
child  can  be  treated]  effectively  or 
without  inhumane  p  ain  and  suffering. 
The  crucial  point  is  that  virtually  all 
such  infants  now,  ai  id  in  the  future  will, 
receive  "state  of  th«  art"  medical  care, 
often  at  great  expen  se,  quite  irrespective 
of  the  new  statutor]  provisions  of  this 
rule. 

Similarly,  the  vast  majority  of  these 
infants  have  their  care  paid  for  by 
private  health  insurance  or,  in  a 
minority  of  cases,  by  the  Medicaid 
program.  j 

The  Maternal  and  Child  Health  Block 
Grant  and  other  State  funds  can  also 
pay  for  care,  at  State  discretion.  Some 
small  fraction  of  pas 
sufficient  insurance! 
face  subsequent  coa 
any  medical  insuran 
problems  exist  quitd  irrespective  of  the 
new  statutory  provision  or  this  rule.  (In 
response  to  a  Congressional  mandate, 
the  Department  is  preparing  a  special 
report  dealing  with  financial  resources 
for  care  of  disabled  infants  with  life- 
threatening  conditio  iis.) 

Overall  Effects  oftfis  Statute  and  Rule 

Against  this  backarop,  the  statute  and 


ents  do  not  have 

coverage,  or  will 

I  not  covered  by 

ce.  Again,  these 


this  rule  can  readily 


be  placed  in 


perspective.  In  somq  unknown  but  very 
small  fraction  of  infants,  medically 
indicated  treatment  ^ay  have  been  or 
would  have  been  withheld  but  for  the 
response  to  the  "Baby  Doe"  cases 
(including  not  only  tfie  law  and  this  rule, 
but  also  public  awai^ness  and  prior 
rules).  However,  thelgreat  majority  of 
expensive  interventi  jns  would  occur — 
and  are  already  occi  rring  at  annual 


costs  in  the  range  of  several  billion 
dollars — regardless  of  this  change. 

A  considerable  number  of  examples 
were  used  by  commenters  asserting  that 
the  statute  or  the  rule  would  force 
inappropriate  medical  intervention, 
would  force  unnecessary  and  expensive 
evaluation  by  expert  physicians  and 
referral  to  expert  facilities  (e.g..  neonatal 
tertiary  care  centers),  or  even 
inappropriate  care  for  infants  who  were 
dying  and  for  whom  attempted 
treatment  would  be  inhumane.  Our 
response  to  these  allegations  is  found 
elsewhere  in  this  preamble.  However, 
even  if  these  assertions  had  all  been 
correct,  the  examples  involved  rare 
conditions  for  which  the  potentially 
affected  population  is  extremely  small. 
Regardless,  the  changes  made  in  this 
final  rule  should  eliminate  any  doubt  on 
this  point. 

Other  commenters  argued  that  the 
statute  or  rule  would  force  use  of  truly 
experimental  research  procedures. 
Nothing  in  the  statute  or  rule  forces  use 
of  experimental  procedures.  To  the 
contrary,  medical  ethics,  federal 
regulations,  and  many  State  laws 
require  that  patients  (or  their  parents) 
provide  "informed  consent"  based  on 
free  choice  and  without  coercion  when 
physicians  propose  human 
experimentation.  These  rules  do  not 
require  such  experimentation. 

Some  commenters  raised  the 
possibility  that  the  potential  for  legal 
action  would  lead  to  inappropriate 
"defensive"  practices  such  as  treatment 
of  infants  who  were  in  fact  dying  and  for 
whom  attempted  treatment  would  be 
inhumane.  Such  a  possibility  clearly 
exists,  simply  because  human  decisions 
are  never  perfect.  Moreover,  prudent 
persons  would  take  care  not  to  expose 
themselves  to  possible  governmental  or 
legal  challenge  and  one  way  to  do  so  is 
to  pursue  treatment  in  cases  right  on  the 
"margin."  However,  substantial 
protection  against  such  challenges 
arises  from  the  deference  provided 
reasonable  medical  judgment  by  the 
statute;  it  would  be  purely  speculative  to 
assume  that  any  substantial  number  of 
inappropriate  interventions  would  be 
caused  by  the  statute.  Regardless,  we  do 
not  believe  that  anything  in  the  rule 
requires  or  fosters  such  a  result. 

We  cannot  make  a  confident  estimate 
as  to  just  how  many  cases  there  may  be 
in  which  either  the  statute  or  the  rule 
would  make  a  difference.  No  comments 
provided  a  sound  basis  for  such 
estimates.  However,  only  a  very  small 
fraction  of  births  involve  any  serious 
question  of  survival.  Of  these,  only  a 
fraction  would  not  be  treated 
appropriately  under  current  medical 
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practice,  and  would  involve  even  a 
potential  allegation  of  medical  neglect. 
These  considerations  suggest  that  the 
potential  number  of  cases  which  the 
statute  might  impact  is  not  large.  The 
number  differentially  affected  by  any 
particular  wording  of  the  rule  itself 
would  be  far  smaller.  Taking  into 
account  typical  costs  of  treatment  for 
infants  requiring  intensive  neonatal 
care,  we  conclude  that  the  total  costs 
due  to  the  rule  would  not  reach  the 
thresholds  of  the  Executive  Order. 

Procedural  Legal,  and  Administrative 
Costs 

Similar  reasoning  applies  to 
procedural  and  administrative  costs. 
Here,  we  agree  that  the  statute  may 
make  a  larger  relative  difference,  since 
it  newly  involves  most  States"  child 
abuse  agency  and  procedures,  and 
encourages  hospitals  to  create  new 
Infant  Care  Review  Committees.  And 
here  the  relevant  universe  includes  not 
only  the  cases  where  decisions  are 
difTFerent.  but  also  the  potentially  far 
larger  number  of  cases  undergoing 
review  as  well  as  the  need  to  train  staff 
and  develop  procedures. 

With  respect  to  the  State  agencies, 
real  or  suspected  cases  of  abuse  are 
already  handled  routinely.  Infant  care 
cases,  though  involving  complex 
medical  issues  which  may  require  the 
use  of  medical  consultants,  are  no 
different  in  principle  than  other  cases. 
And.  as  pointed  out  above,  medical 
neglect  is  already  covered  by  State 
laws.  Federal  grants  to  State  agencies 
have  increased  from  $6.7  million  in 
fiscal  year  1984  to  $9  million  plus  $3 
million  specifically  for  implementation 
of  these  new  requirements  in  fiscal  year 
1985.  While  we  do  not  have  a 
quantitative  estimate  of  incremental 
costs  to  State  agencies  at  this  time,  we 
do  not  believe  that  a  serious  resource 
problem  exists. 

With  the  emphasis  on  the  voluntary 
nature  of  the  suggested  guidelines  for 
Infant  Care  Review  Committees,  most  of 
the  specific  concerns  as  to  disruption  of 
or  overlap  with  other  hospital  functions 
should  be  eliminated.  Many  hospitals 
already  have  some  kind  of  review 
process,  and  the  number  of  committees, 
though  small,  has  increased  in  recent 
years.  Others  will  elect  to  create  a  new 
process,  similar  if  not  identical  to  our 
guidelines.  Because  any  such  process  is 
voluntary,  costs  are  not  caused  by  this 
rule.  Regardless,  in  the  light  of  extensive 
parental,  medical,  and  other 
consultative  involvement  which  almost 
invariably  occurs  already  in  extreme 
cases,  net  additional  resources  need  not 
be  large.  This  is  particularly  so  because 
the  clearinghouses  which  the 


Department  is  funding  will  make 
obtaining  expert  medical  advice  and 
information  relatively  easy.  Relative  to 
both  overall  hospital  revenues  and 
resources  devoted  to  intensive  care  of 
infants,  these  costs  should  be 
exceedingly  low. 

Legal  and  enforcement  costs  for  cases 
in  controversy  will  depend  largely  on 
the  number  of  violations  and  suspected 
violations  of  the  law.  Very  few  cases 
should  require  legal  action  to  assure 
needed  treatment,  particularly  if  Infant 
Care  Review  Committees  or  alternative 
arrangements  perform  their  duties 
conscientiously. 

Conclusion 

In  the  light  of  the  factors  discussed 
above,  the  Department  has  determined 
that  this  is  not  a  major  rule  under  E.O. 
12291,  and  certifies  that  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  the  Department  is  required  to 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
any  information  collection  requirements 
in  a  proposed  or  final  rule.  The 
Department  did  submit  §  1340.15  of  the 
NPRM  to  OMB  for  their  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  and  OMB 
assigned  a  control  number  (0980-0165). 
However,  since  the  requirements  are 
being  revised  by  adding  a  new 
§  1340.15(c)(3)  and  expanding 
§  1340.15(c)(4).  we  are  required  to 
resubmit  the  information  collection 
requirements  contained  in  §  1340.15  to 
OMB  for  their  approval.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

List  of  Subjects  in  45  CFR  Part  1340 

Child  welfare.  Disabled,  Family 
violence.  Grants  programs-health.  Grant 
programs-social  programs. 

(CHlalog  of  Federal  Domestic  Assistance 
Program  No.  13628.  Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  Part  1340  is  amended 
as  follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  section,  §  1340.15 
"Services  and  treatment  for  disabled 
infants,"  and  a  new  listing  "Appendix — 
Interpretative  Guidelines  Regarding  45 
CFR  1340.15 — Services  and  Treatment 
for  Disabled  Infants."  As  revised,  the 
table  of  contents  reads  as  follows. 


PART  1340— CHaA  ABUSE  AND 
NEGLECT  PREVENTIOH  AND 
TREATMENT 

Subpart  A— GMwral  Provisions 

Spc. 

1340.1  Purpose  and  scope. 

1340.2  Definitions. 

1340.3  Applicability  of  Departmcnl-wide 
regulations. 

1340.4  Coordination  requirements. 

Subpart »— GnMits  to  Statos 

1340.10  Purpose  of  this  subpart. 

1340.11  Allocation  of  funds  available. 

1340.12  Application  process. 

1340.13  Approval  of  applications. 

1340.14  Eligibility  requirements. 
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2.  The  authority  citation  for  Part  1340 
is  revised  to  read  as  follows: 

Authority:  Child  Aliuse  Prevention  and 
Treatment  Act.  Pub.  L.  93-247.  BA  Stat.  4:  Pub. 
L.  95-2(«.  92  Stat.  205.  Sections  609-610;  Pub. 
L  97-35.  95  Stat.  488:  Pub.  L.  98-457.  98  Slat. 
1749  (42  U.S.C  5101  et  seq.  and  42  U.S.C.  5101 
note). 

3.  The  introductory  text  of  §  1340.14. 
Eligibility  requirements  is  revised  to 
read  as  follows: 

§1340.14    EMgibNity  requirements. 

In  order  for  a  State  to  qualify  for  an 
award  under  this  subpart,  the  State  must 
meet  the  requirements  of  §  1340.15  and 
satisfy  each  of  the  following 
requirements: 
*        *        •        «        • 

4.  A  new  §  1340.15  is  added  to  Subpart 
B — Grants  to  States,  to  read  as  follows: 

§  1 340. 1 5    Services  and  treatment  for 
disabled  Infants. 

(a)  Purpose.  The  regulations  in  this 
section  implement  certain  provisions  of 
the  Child  Abuse  Amendments  of  1984, 
including  section  4(b)(2)(Kj  of  tht-  Child 
Abuse  Prevention  and  Treatment  Act 
governing  the  protection  and  care  of 
disabled  infants  with  life-threatening 
conditions. 

(b)  Definitions.  (1)  The  term  "medical 
neglect"  means  the  failure  to  provide 
adequate  medical  care  in  the  context  of 
the  definitions  of  "child  abuse  and 
neglect"  in  section  3  of  the  Act  and 

§  1340.2(d)  of  this  part.  The  term 
"medical  neglect"  includes,  but  is  not    - 
limited  to.  the  withholding  of  medically 
indicated  treatment  from  a  disabled 
infant  with  a  life-threatening  condition. 


(2)  The  tenn  "withholding  of 
medically  indicated  treatment"  means 
the  failure  to  respond  to  the  infant's  life- 
threatening  conditions  by  providing 
treatment  (including  appropriate 
nutrition,  hydration,  and  medication) 
which,  in  the  treating  physician's  (or 
physicians')  reasonable  medical 
judgment,  will  be  most  likely  to  be 
effective  in  ameliorating  or  correcting  all 
such  conditions,  except  that  the  term 
does  not  include  the  failure  to  provide 
treatment  (other  than  appropriate 
nutrition,  hydration,  or  medication)  to 
an  infant  when,  in  the  treating 
physician's  (or  physicians')  reasonable 
medical  judgment  any  of  the  following 
circumstances  apply: 

(i)  The  infant  is  chronically  and 
irreversibly  comatose: 

(ii)  The  provision  of  such  treatment 
would  merely  prolong  dying,  not  be 
effective  in  ameliorating  or  correcting  all 
of  the  infant's  life-threatening 
conditions,  or  otherwise  be  futile  in 
terms  of  the  survival  of  the  infant;  or 

(iii)  The  provision  of  such  treatment 
would  be  virtually  futile  in  terms  of  the 
survival  of  the  infant  and  the  treatment 
itself  under  such  circumstances  would 
be  inhumane. 

(3)  Following  are  definitions  of  terms 
used  in  paragraph  (b)(2)  of  this  section: 

(i)  The  term  "infant"  means  an  infant 
less  than  one  year  of  age.  The  reference 
to  less  than  one  year  of  age  shall  not  be 
construed  to  imply  that  treatment  should 
be  changed  or  dQscontinued  when  an 
infant  reaches  one  year  of  age,  or  to 
affect  or  limit  any  existing  protections 
available  under  State  laws  regarding 
medical  neglect  of  children  over  one 
year  of  age.  In  addition  to  their 
applicability  to  infants  less  than  one 
year  of  age,  the  standards  set  forth  in 
paragraph  (b)(2)  of  this  section  should 
be  consulted  thoroughly  in  the 
evaluation  of  any  issue  of  medical 
neglect  involving  an  infant  older  than 
one  year  of  age  who  has  been 
continuously  hospitalized  since  birth, 
who  was  bom  extremely  prematurely,  or 
who  has  a  long-term  disability. 

(ii)  The  term  "reasonable  medical 
judgment"  means  a  medical  judgment 
that  would  be  made  by  a  reasonably 
prudent  physician,  knowledgeable  about 
the  case  and  the  treatment  possibilities 
with  respect  to  the  medical  conditions 
involved. 

(c)  Eligibility  Requirements.  (1)  In 
addition  to  the  other  eligibility 
requirements  set  forth  in  this  Part,  to 
qualify  for  a  grant  under  this  section,  a 
State  must  have  programs,  procedures, 
or  both,  in  place  within  the  State's  child 
protective  service  system  for  the 
purpose  of  responding  to  the  reporting  of 
medical  neglect,  including  instances  of 
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withholding  of  medi  :any  indicated 
treatment  from  disa  >led  infants  with 
life-threatenjng  conaitions. 

(2)  These  progranje  and/or  procedures 
must  provide  for     I 

(i)  Coordination  and  consultation  with 
individuals  designat&d  by  and  within 
appropriate  health  oare  facilities; 

(ii)  Prompt  notification  by  individuals 
designated  by  and  «  ithin  appropriate 
health  care  facilitiei  of  cases  of 
suspected  medical  r  eglect  (including 
instances  of  the  witi  iholding  of 
medically  indicated  treatment  from 
disabled  infants  wit  i  life-threatening 
conditions);  and 

(iii)  The  authority,  under  State  law,  for 
the  State  child  protc  ctive  service  system 
to  pursue  any  legal  i  emedies,  including 
the  authority  to  initi  ite  legal 
proceedings  in  a  coi  rt  of  competent 
jurisdiction,  as  may  be  necessary  to 
prevent  the  withholding  of  medically 
indicated  treatmentlrom  disabled 
infants  with  life-threatening  conditions.   - 

(3)  The  programs  and/or  procedures 
must  specify  that  the  child  protective 
services  system  willlprompty  contact 
each  healdi  care  facility  to  obtain  the 
name,  title,  and  telephone  number  of  the 
individuals]  designated  by  such  facilify 
for  the  purpose  of  thie  coordination, 
consultation,  and  nokincation  activities 
identified  in  paragr^h  (c}(2]  of  this 
section,  and  will  at  least  annually 
recontact  each  healdi  care  facility  to 
obtain  any  changes  n  the  designations. 

(4)  These  programs  and/or  procedures 
must  be  in  writing  a^d  must  conform 
with  the  requiremen  s  of  section  4(b)(2) 
of  the  Act  and  §  134 1.14  of  this  part. 

In  connection  wit]  the  requirement  of 
conformify  with  the  "equirements  of 
section  4(b)(2)  of  the  Act  and  §  1340.14 
of  this  part,  the  prog  'ams  and/or 
procedures  must  spe  cify  the  procedures 
the  child  protective  i  ervices  system  will 
follow  to  obtain,  in  t  manner  consistent 
with  State  law: 

(i)  Access  to  medii  ;al  records  and/or 
other  pertinent  infor  nation  when  such 
access  is  necessary  o  assure  an 
appropriate  investig<  ition  of  a  report  of 
medical  neglect  (incftiding  instances  of 
withholding  of  medi(ally  indicated 
treatment  from  disat  led  infants  with  life 
threatening  conditio)  is);  and 

(ii)  A  court  order  fi  ir  an  independent 
medical  examinatior  of  the  infant,  or 
otherwise  effect  such  an  examination  in 
accordance  with  processes  established 
under  State  law,  whan  necessary  to 
assure  an  appropriate  resolution  of  a 
report  of  medical  newect  (including 
instances  of  withholijing  of  medically 
indicated  treatment  from,  disabled 
infants  with  life  threi  itening  conditions). 


(5)  The  eligibility  requirements 
contained  in  this  section  shall  be 
effective  October  9, 1985. 

(d)  Documenting  eligibility.  (1)  In 
addition  to  the  information  and 
documentation  required  by  and 
pursuant  to  §  1340.12(b)  and  (c),  each 
State  must  submit  with  its  application 
for  a  grant  sufficient  information  and 
documentation  to  permit  the 
Commissioner  to  find  that  the  State  is  in 
compliance  with  the  eligibility 
requirements  set  forth  in  paragraph  (c) 
of  this  section. 

(2)  This  information  and 
documentation  shall  include: 

(i)  A  copy  of  the  written  programs 
and/or  procedures  established  by,  and 
followed  within,  the  State  for  the 
purpose  of  responding  to  the  reporting  of 
medical  neglect,  including  instances  of 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions: 

(ii)  Documentation  that  the  State  has 
authority,  under  State  law,  for  the  State 
child  protective  service  system  to  pursue 
any  legal  remedies,  including  the 
authorify  to  inititate  legal  proceedings  in 
a  court  of  competent  jurisdiction,  as  may 
be  necessary  to  prevent  the  withholding 
of  medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions.  This  documentation  shall 
consist  of: 

(A)  A  copy  of  the  applicable 
provisions  of  State  statute(s);  or 

(B)  A  copy  of  the  applicable 
provisions  of  State  rules  or  regulations, 
along  with  a  copy  of  the  State  statutory 
provisions  that  provide  the  authority  for 
such  rules  or  regulations;  or 

(C)  A  copy  of  an  official,  numbered 
opinion  of  the  Attorney  General  of  the 
State  that  so  provides,  along  with  a  copy 
of  the  applicable  provisions  of  the  State 
statute  that  provides  a  basis  for  the 
opinion,  and  a  certification  that  the 
official  opinion  has  been  distributed  to 
interested  parties  within  the  State,  at 
least  including  all  hospitals:  and 

(iii)  Such  other  information  and 
documentation  as  the  Commissioner 
may  require. 

(e)  Regulatory  construction.  (1)  No 
provision  of  this  section  or  part  shall  be 
construed  to  affect  any  right,  protection, 
procedures,  or  requirement  under  45 
CFR  Part  84,  Nondiscrimination  in  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 

(2)  No  provision  of  this  section  or  part 
may  be  so  construed  as  to  authorize  the 
Secretary  or  any  other  governmental 
entity  to  establish  standards  prescribing 
specific  medical  treatments  for  specific 
conditions,  except  to  the  extent  that 
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such  standards  are  authorized  by  other 
laws  or  regulations. 

S.  45  CFR  Part  1340  is  further  amended 
by  adding  at  the  end  thereof  the 
following  Appendix: 

APPENDIX  TO  PART  1340— 
Interpretative  Guidelines  Regarding  45 
CFR  1340.1S— Services  and  Treatment 
for  Disabled  Infants 

This  appendix  sets  forth  the  Department's 
interpretative  guidelines  regarding  several 
terms  that  appear  in  the  definition  of  the  term 
"withholding  of  medically  indicated 
treatment"  in  section  3(3)  of  the  Child  Abuse 
Prevention  and  Treatment  Act,  as  amended 
by  section  121(3)  of  the  Child  Abuse 
Amendments  of  1984.  This  statutory 
deflnition  is  repeated  in  i  1340.15(b)(2)  of  the 
final  rule. 

The  Department's  proposed  rule  to 
implement  those  provisions  of  the  Child 
Abuse  Amendments  of  1984  relating  to 
services  and  treatment  for  disabled  infants 
included  a  number  of  proposed  clarifying 
definitions  of  several  terms  used  in  the 
statutory  definition.  The  preamble  to  the 
proposed  rule  explained  these  proposed 
clarifying  definitions,  and  in  some  cases  used 
examples  of  specific  diagnoses  to  elaborate 
on  meaning. 

During  the  comment  period  on  the 
proposed  rule,  many  commenters  urged 
deletion  of  these  clarifying  definitions  and 
avoidance  of  examples  of  specific  diagnoses. 
Many  commenters  also  objected  to  the 
specific  wording  of  some  of  the  proposed 
clarifying  definitions,  particularly  in 
connection  with  the  proposed  use  of  the  word 
"imminent"  to  describe  the  proximity  in  lime 
at  which  death  is  anticipated  regardless  of 
treatment  in  relation  to  circumstances  under 
which  treatment  (other  than  appropriate 
nutrition,  hydration  and  medication)  need  not 
be  provided.  A  letter  from  the  six  principal 
sponsors  of  the  "compromise  amendment" 
which  became  the  pertinent  provisions  of  the 
Child  Abuse  Amendments  of  1964  urged 
deletion  of  "imminent"  and  careful 
consideration  of  the  other  concerns 
expressed. 

After  consideration  of  these 
recommendations,  the  Department  decided 
not  to  adopt  these  several  proposed  clarifying 
definitions  as  part  of  the  final  rule.  It  was 
also  decided  that  effective  implementation  of 
the  program  established  by  the  Child  Abuse 
Amendments  would  be  advanced  by  the 
Department  staling  its  interpretations  of 
several  key  terms  in  the  statutory  definition. 
This  is  the  purpose  of  this  appendix. 

The  interpretative  guidelines  that  follow 
have  carefully  considered  comments 
submitted  during  the  comment  period  on  the 
proposed  rule.  These  guidelines  are  set  forth 
and  explained  without  the  use  of  specific 
diagnostic  exmples  to  elaborate  on  meaning. 

Finally,  by  way  of  introduction,  the 
Department  does  not  seek  to  establish  these 
interpretative  guidelines  as  binding  rules  of 
law,  nor  to  prejudge  the  exercise  of 
reasonable  medical  judgment  in  responding 
to  specific  circumstances.  Rather,  this 
guidance  is  intended  to  assist  in  interpreting 
the  statutory  definition  so  that  it  may  be 


rationally  and  thoughtfully  applied  in  specific 
contexts  in  a  manner  fully  consistent  with  the 
legislative  intent. 

1.  In  general:  the  statutory  definition  of 
"withholding  of  medically  indicated 
treatment. " 

Section  1340.15(b)(2)  of  the  final  rule 
defines  the  term  "withholding  of  medically 
indicated  treatment"  with  a  definition 
identical  to  that  which  appears  in  section  3(3) 
of  the  Act  (as  amended  by  section  121(3)  of 
the  Child  Abuse  Amendments  of  1984). 

This  definition  has  several  main  features. 
First,  it  establishes  the  basic  principle  that  all 
disabled  infants  with  life-threatening 
conditions  must  be  given  medically  indicated 
treatment,  defined  in  terms  of  action  to 
respond  to  the  infant's  life-threatening 
conditions  by  providing  treatment  (including 
appropriate  nutrition,  hydration  or 
medication)  which,  in  the  treating  physician's 
(or  physicians')  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in 
ameliorating  or  correcting  all  such  conditions. 

Second,  the  statutory  definition  spells  out 
three  circumstances  under  which  treatment  is 
not  considered  "medically  indicated."  These 
are  when,  in  the  treating  physician's  (or 
physicians')  reasonable  medical  judgment: 
— The  infant  is  chronically  and  irreversibly 

comatose: 
— ^The  provision  of  such  treatment  would 
merely  prolong  dying,  not  be  effective  in 
ameliorating  or  correcting  all  of  the  infant's 
life-threatening  conditions,  or  otherwise  be 
futile  in  terms  of  survival  of  the  infant:  or 
— The  provision  of  such  treatment  would  be 
virtually  futile  in  terms  of  survival  of  the 
infant  and  the  treatment  itself  under  such 
circumstances  would  be  inhumane. 

The  third  key  feature  of  the  statutory 
definition  is  that  even  when  one  of  these 
three  circumstances  is  present,  and  thus  the 
failure  to  provide  treatment  is  not  a 
"withholding  of  medically  indicated 
treatment,"  the  infant  must  nonetheless  be 
provided  with  appropriate  nutrition, 
hydration,  and  medication. 

Fourth,  the  definition's  focus  on  the 
potential  effectiveness  of  treatment  in 
ameliorating  or  correcting  life-threatening 
conditions  fliakes  clear  thiat  it  does  not 
sanction  decisions  based  on  subjective 
opinions  about  the  future  "quality  of  life"  of  a 
retarded  or  disabled  person. 

The  fifth  main  feature  of  the  statutory 
definition  is  that  its  operation  turns 
substantially  on  the  "reasonable  medical 
judgment"  of  the  treating  physician  or 
physicians.  The  term  "reasonable  medical 
judgment "  is  defined  in  {  1340.15(b)(3)(ii)  of 
the  final  rule,  as  it  was  in  the  Conference 
Committee  Report  on  the  Act,  as  a  medical 
judgment  that  would  be  made  by  a 
reasonably  prudent  physician, 
knowledgeable  about  the  case  and  the 
treatment  possibilities  with  respect  to  the 
medical  conditions  involved. 

The  Department's  interpretations  of  key 
terms  in  the  statutory  definition  are  fully 
consistent  with  these  basic  principles 
reflected  in  the  definition.  The  discussion  that 
follows  is  organized  under  headings  that 
generally  correspond  to  the  proposed 
clarifying  definitions  that  appeared  in  the 
proposed  rule  but  were  not  adopted  in  the 


final  rule.  The  discussion  also  attempts  to 
analyze  and  respond  to  significant  comments 
received  by  the  Department. 
2.  The  term  "life-threatening  condition  ". 
Clause  (b)(3)(ii)  of  the  proposed  rule 
proposed  a  definition  of  the  term  "life- 
threatening  condition."  This  term  is  used  in 
the  statutory  definition  in  the  following  , 

context: 

(Tjhe  term  "withholding  of  medically 
indicated  treatment"  means  the  failure  to 
respond  to  the  infant's  life-threatening 
conditions  by  providing  treatment  (including 
appropriate  nutrition,  hydration,  and 
medication)  which,  in  the  treating  physician's 
or  physicians'  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in 
ameliorating  or  correcting  all  such  conditions 
(,  except  that]  *  *  *.  [Emphasis  supplied). 

It  appears  to  the  Department  that  the 
applicability  of  the  statutory  definition  might 
be  uncertain  to  some  people  in  cases  where  a 
condition  may  not,  strictly  speaking,  by  itself 
be  life-threatening,  but  where  the  condition 
significantly  increases  the  risk  of  the  onset  of 
complications  that  may  threaten  the  life  of 
the  infant.  If  medically  indicated  treatment  is 
available  for  such  a  condition,  the  failure  to 
provide  it  may  result  in  the  onset  of 
complications  that,  by  the  time  the  condition 
becomes  life-threatening  in  the  strictest 
sense,  will  eliminate  or  reduce  the  potential 
effectiveness  of  any  treatment.  Such  a  result 
cannot,  in  the  Department's  view,  be  squared 
with  the  Congressional  intent. 

Thus,  the  Department  interprets  the  term 
"life-threatening  condition"  to  include  a 
condition  that,  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
significantly  increases  the  risk  of  (he  onset  of 
complications  that  may  threaten  the  life  of 
the  infant. 

In  response  to  comments  that  the  proposed 
rule's  definition  was  potentially  overinclusive 
by  covering  any  condition  that  one  could 
argue  "may"  become  life-threatening,  the 
Department  notes  that  the  statutory  standard 
of  "the  treating  physician's  or  physicians' 
reasonable  medical  judgment"  is 
incorporated  in  the  Department's 
interpretation,  and  is  fully  applicable. 

Other  conunenters  suggested  that  this 
interpretation  would  bring  under  the  scope  of 
the  definition  many  irreversible  conditions 
for  which  no  corrective  treatment  is 
available.  This  is  certainly  not  the  intent.  The 
Department's  interpretation  implies  nothirig 
about  whether,  or  what,  treatment  should  be 
provided.  It  simply  makes  clear  that  the 
criteria  set  forth  in  the  statutory  definition  for 
evaluating  whether,  or  what,  treatment 
should  be  provided  are  applicable.  That  is 
just  the  start,  not  the  end,  of  the  analysis.  The 
analysis  then  takes  fully  into  account  the 
reasonable  medical  judgment  regarding 
potential  effectiveness  of  possible  treatments, 
and  the  like. 

Other  comments  were  that  it  is 
unnecessary  to  state  any  interpretation 
because  reasonable  medical  judgment 
commonly  deems  the  conditions  described  as 
life-threatening  and  responds  accordingly. 
HHS  agrees  that  this  is  common  practice 
followed  under  reasonable  medical  judgment, 
just  as  all  the  standards  incorporated  in  the 
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statutoiy  deRnition  reflect  common  practice 
followed  under  reasonable  medical  judgment. 
For  the  reasons  stated  above,  however,  the 
Department  believes  it  is  useful  to  say  so  in 
these  interpretative  guidelines. 

3.  The  term  "treatment"  in  the  context  of 
adequate  evaluation. 

Clause  (b)(3)(ii)  of  the  proposed  rule 
proposed  a  deHnition  of  the  term  "treatment." 
Two  separate  concepts  were  dealt  with  in 
clause  (A)  and  (B),  respectively,  of  the 
proposed  rule.  Both  of  these  clauses  were 
designed  to  ensure  that  the  Congressional 
intent  regarding  the  issues  to  be  considered 
under  the  analysis  set  forth  in  the  statutory 
definition  is  fully  effectuated.  Like  the 
guidance  regarding  "life-threatening 
condition,"  discussed  above,  the 
Department's  interpretations  go  to  the 
applicability  of  the  statutory  analysis,  not  its 
result. 

The  Department  believes  that  Congress 
intended  that  the  standard  of  following 
reasonable  medical  judgment  regarding  the 
potential  effectiveness  of  possible  courses  of 
action  should  apply  to  issues  regarding 
adequate  medical  evaluation,  just  as  it  does 
to  issues  regarding  adequate  medical 
intervention.  This  is  apparent  Congressional 
intent  because  Congress  adopted,  in  the 
Conference  Report's  deflnition  of  "reasonable 
medical  judgment,"  the  standard  of  adequate 
knowledge  about  the  case  and  the  treatment 
possibilities  with  respect  to  the  medical 
condition  involved. 

Having  adequate  knowledge  about  the  case 
and  the  treatment  possibilities  involved  is.  in 
effect,  step  one  of  the  process,  because  that  is 
the  basis  on  which  "reasonable  medical 
judgment"  will  operate  to  make 
recommendations  regarding  medical 
intervention.  Thus,  part  of  the  process  to 
determine  what  treatment,  if  any,  "will  be 
most  likely  to  be  effective  in  ameliorating  or 
correcting"  all  life-threatening  conditions  is 
for  the  treating  physician  or  physicians  to 
make  sure  they  have  adequate  information 
about  the  condition  and  adequate  knowledge 
about  treatment  possibilities  with  respect  to 
the  condition  involved.  The  standard  for 
determining  the  adequacy  of  the  information 
and  knowledge  is  the  same  as  the  basic 
standard  of  the  statutory  definition: 
reasonable  medical  judgment.  A  reasonably 
prudent  physician  faced  with  a  particular 
condition  about  which  he  or  she  needs 
additional  information  and  knowledge  of 
treatment  possibilities  would  take  steps  to 
gain  more  information  and  knowledge  by. 
quite  simply,  seeking  further  evaluation  by,  or 
consultation  with,  a  physician  or  physicians 
whose  expertise  is  appropriate  to  the 
condition(s|  involved  or  further  evaluation  at 
a  facility  with  specialized  capabilities 
regarding  the  conditions(s)  involved. 

Thus,  the  Department  interprets  the  term 
"treatment"  to  include  (but  not  be  limited  to) 
any  further  evaluation  by,  or  consultation 
with,  a  physician  or  physicians  whose 
expertise  is  appropriate  to  the  condition(s) 
involved  or  further  evaluation  at  a  facility 
with  specialized  capabilities  regarding  the 
condition(s)  involved  that,  in  the  treating 
physician's  or  physicians'  reasonable  medical 
judgment,  is  needed  to  assure  that  decisions 
regarding  medical  intervention  are  based  on 


adequate  knowledge  ^bout  the  case  and  the 
treatment  possibilities  with  respect  to  the 
medical  conditions  involved. 

This  reflects  the  Department's 
interpretation  that  failire  to  respond  to  an 
infant's  life-threatening  conditions  by 
obtaining  any  further  ^valuations  or 
consultations  that,  in  tie  treating  physician's 
reasonable  medical  juDgment,  are  necessary 
to  assure  that  decisions  regarding  medical 
intervention  are  based  on  adequate 
knowledge  about  the  Case  and  the  treatment 
possibilities  involved  constitutes  a 
"withholding  of  medically  indicated 
treatment."  Thus,  if  parents  refuse  to  consent 
to  such  a  recommendation  that  is  based  on 
the  treating  physician "k  reasonable  medical 
judgment  that,  for  exainple,  further 
evaluation  by  a  specialist  is  necessary  to 
permit  reasonable  medical  judgments  to  be 
made  regarding  medictal  intervention,  this 
would  be  a  matter  for  appropriate  action  by 
the  child  protective  se  -vices  system. 

In  response  to  comn  lents  regarding  the 
related  provision  in  th^  proposed  rule,  this 
interpretative  guideline  makes  quite  clear 
that  this  interpretatioi^  does  not  deviate  from 
the  basic  principle  of  ieliance  on  reasonable 
medical  judgment  to  d  etermine  the  extent  of 
the  evaluations  necesi  ary  in  the  particular 
case.  Commenters  expressed  concerns  that 
the  provision  in  the  piijposed  rule  would 
intimidate  physicians  :o  seek  transfer  of 
seriously  ill  infants  to  tertiary  level  facilities 
much  more  often  than  necessary,  potentially 
resulting  in  diversion  i  if  the  limited  capacities 
of  these  facilities  awa  r  from  those  with  real 
needs  for  the  speciali]  ed  care,  unnecessary 
separation  of  infants  f  'om  their  parents  when 
equally  beneficial  trea  tment  could  have  been 
provided  at  the  commi  inity  or  regional 
hospital,  inappropriati  deferral  of  therapy 
while  time-consuming  larrangements  can  be 
affected,  and  other  coi  interproductive 
ramifications.  The  Dejartment  intended  no 
intimidation,  prescript  on  or  similar  influence 
on  reasonable  medica  judgment,  but  rather, 
intended  only  to  affirii  that  it  is  the 
Department's  interprel  ation  that  the 
reasonable  medical  ju  Igment  standard 
applies  to  issues  of  mc  dical  evaluation,  as 
well  as  issues  of  medii  lal  intervention. 

4.  The  term  "treatnu  nt" in  the  context  of 
multiple  treatments. 

Clause  (b)(3)(iii)(B)  ( if  the  proposed  rule 
was  designed  to  clarif  '  that,  in  evaluating  the 
potential  effectiveness  of  a  particular  medical 
treatment  or  surgical  p  rocedure  that  can  only 
be  reasonably  evaluati  id  in  the  context  of  a 
complete  potential  Irei  tment  plan,  the 
"treatment"  to  be  eval  lated  under  the 
standards  of  the  statui  sry  definition  includes 
the  multiple  medical  ti  >atments  and/or 
surgical  procedures  ov  >r  a  period  of  time  that 
are  designed  to  amelio  -ate  or  correct  a  life- 
threatening  condition  ( r  conditions.  Some 
commenters  stated  tha  I  it  could  be  construed 
to  require  the  carrying  out  of  a  long  process 
of  medical  treatments  »r  surgical  procedures 
regardless  of  the  lack  ( f  success  of  those 
done  first.  No  such  me  ining  is  intended. 

The  intent  is  simply  o  characterize  that 
which  must  be  evaluat  >d  under  the  standards 
of  the  statutory  definition,  not  to  imply 
anything  about  the  results  of  the  evaluation. 
If  parents  refuse  conse  it  for  a  particular 


medical  treatment  or  surgical  procedure  that 
by  itself  may  not  correct  or  ameliorate  all 
life-threatening  conditions,  but  is 
recommended  as  part  of  a  total  plan  that 
involves  multiple  medical  treatments  and/or 
surgical  procedures  over  a  period  of  time 
that,  in  the  treating  physician's  raaaonable 
medical  judgment,  will  be  moat  likely  to  be 
effective  in  ameliorating  or  correcting  all 
such  conditions,  that  would  be  a  matter  for 
appropriate  action  by  the  child  protective 
services  system. 

On  the  other  hand,  if,  in  the  treating 
physician's  reasonable  medical  judgment,  the 
total  plan  will,  for  example,  be  virtually  fiitile 
and  inhumane,  within  the  meaning  of  the 
statutory  term,  then  there  is  no  "withholding 
of  medically  indicated  treatment."  Similarly, 
if  a  treatment  plan  is  commenced  on  the 
basis  of  a  reasonable  medical  judgment  that 
there  is  a  good  chance  that  it  will  be 
effective,  but  due  to  a  lack  of  success, 
unfavorable  complications,  or  other  factors,  it 
becomes  the  treating  physician's  reasonable 
medical  judgment  that  further  treatment  in 
accord  with  the  prospective  treatment  plan, 
or  alternative  treatment,  would  be  futile,  then 
the  failure  to  provide  that  treatment  would 
not  constitute  a  "withholding  of  medically 
indicated  treatment."  This  analysis  does  not 
divert  from  the  reasonable  medical  judgment 
standard  of  the  statutory  definition;  if  simply 
makes  clear  the  Department's  interpretation 
that  the  failure  to  evaluate  the  potential 
effectiveness  of  a  treatment  plan  as  a  whole 
would  be  inconsistent  with  the  legislative 
intent. 

Thus,  the  Department  interprets  the  term 
"treatment"  to  include  (but  not  be  Umited  to) 
multiple  medical  treatments  and/or  surgical 
procedures  over  a  period  of  time  that  are 
designed  to  ameliorate  or  correct  a  life- 
threatening  condition  or  conditions. 

5.  The  term  "merely prolong  dying." 

Clause  (b](3)(v)  of  the  proposed  rule 
proposed  a  definition  of  the  term  "merely 
prolong  dying,"  which  appears  in  the 
statutory  definition.  The  proposed  rule's 
provision  stated  that  this  term  "refers  to 
situations  where  death  is  imminent  and 
treatment  will  do  no  more  than  postpone  the 
act  of  dying." 

Many  comme.iters  argued  that  the 
incorporation  of  the  word  "imminent,"  and  its 
connotation  of  immediacy,  appeared  to 
deviate  from  the  Congressional  intent,  as 
developed  in  the  course  of  the  lengthy 
legislative  negotiations,  that  reasonable 
medical  judgments  can  and  do  result  in 
nontreatment  decisions  regarding  some 
conditions  for  which  treatment  will  do  no 
more  than  temporarily  postpone  a  death  that 
will  occur  in  the  near  future,  but  not 
necessarily  within  days.  The  six  principal 
sponsors  of  the  compromise  amendment  also 
strongly  urged  deletion  of  the  word 
"imminent." 

The  Department's  use  of  the  term 
"imminent"  in  the  proposed  rule  was  not 
intended  to  convey  a  meaning  not  fully 
consonant  with  the  statute.  Rather,  the 
Department  intended  that  the  word 
"imminent"  would  be  applied  in  the  context 
of  the  condition  involved,  and  in  such  a 
context,  it  would  not  be  understood  to  specify 
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a  particular  number  of  days.  As  noted  in  the 
preamble  to  the  proposed  rule,  this 
clariflcation  was  proposed  to  make  clear  that 
the  "merely  prolong  dying"  clause  of  the 
Statutory  defmition  would  not  be  applicable 
to  situations  where  treatment  will  not  totally 
correct  a  medical  condition  but  will  give  a 
patient  many  years  of  life.  The  Department 
continues  to  hold  to  this  view. 

To  eliminate  the  type  of  misunderstanding 
evidenced  in  the  comments,  and  to  assure 
consistency  with  the  statutory  deHnition,  the 
word  "imminent"  is  not  being  adopted  for 
purposes  of  these  interpretative  guidelines. 

The  Department  interprets  the  term 
"merely  prolong  dying"  as  referring  to 
situations  where  the  prognosis  is  for  death 
and,  in  the  treating  physician's  (or 
physicians']  reasonable  medical  judgment, 
further  or  alternative  treatment  would  not 
alter  the  prognosis  in  an  extension  of  time 
that  would  not  render  the  treatment  futile. 

Thus,  the  Department  continues  to  interpret 
Congressional  intent  as  not  permitting  the 
"merely  prolong  dying"  provision  to  apply 
where  many  years  of  life  will  result  from  the 
provision  of  treatment,  or  where  the 
prognosis  is  not  for  death  in  the  near  future, 
but  rather  the  more  distant  future.  The 
Department  also  wants  to  make  clear  it  does 
not  intend  the  connotations  many 
commenters  associated  with  the  word 
"imminent."  In  addition,  contrary  to  the 
impression  some  commenters-appeared  to 
have  regarding  the  proposed  rule,  the 
Department's  interpretation  is  that 
reasonable  medical  judgments  will  be  formed 
on  the  basis  of  knowledge  about  the 
condition(s)  involved,  the  degree  of 
inevitability  of  death,  the  probable  effect  of 
any  potential  treatments,  the  projected  time 
period  within  which  death  will  probably 
occur,  and  other  pertinent  factors. 
6.  The  term  "not  be  effective  in 
ameliorating  or  correcting  all  of  the  infant 's 
life  threatening  conditions"  in  the  context  of 
a  future  life-threatening  condition. 

Clause  (b)(3)(vi)  of  the  proposed  rule 
proposed  a  definition  of  the  term  "not  be 
effective  in  ameliorating  or  correcting  all  the 
infant's  life-threatening  conditions"  used  in 
the  statutory  definition  of  "withholding  of 
medically  indicated  treatment." 

The  basic  point  made  by  the  use  of  this 
term  in  the  statutory  definition  was  explained 
in  the  Conference  Committee  Report: 

Under  the  definition,  if  a  disabled  infant 
suffers  from  more  than  one  life-threatening 
condition  aad,  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
there  is  no  effective  treatment  for  one  of 
those  conditions,  then  the  infant  is  not 
covered  by  the  terms  of  the  amendment 
(except  with  respect  to  appropriate  nutrition, 
hydration,  and  medication)  concerning  the 
withholding  of  medically  indicated  treatment. 
H.  Conf.  Rep.  No.  1038.  9Bth  Cong.,  2d  Sess.  41 
(1980). 

This  clause  of  the  proposed  rule  dealt  with 
the  application  of  this  concept  in  two 
contexts:  first,  when  the  nontreatable 
condition  will  not  become  life-threatening  in 
the  near  future,  and  second,  when 
humaneness  makes  palliative  treatment 
medically  indicated. 

With  respect  to  the  context  of  a  future  life- 
threatening  condition,  it  is  the  Department's 


interpretation  that  the  term  "not  be  effective 
in  ameliorating  or  correcting  all  of  the  infant's 
life-threatening  conditions"  does  not  permit 
the  withholding  of  treatment  on  the  grounds 
that  one  or  more  of  the  infant's  life- 
threatening  conditions,  although  not  life- 
threatening  in  the  near  future,  will  become 
life-threatening  in  the  more  distant  future. 
This  clarification  can  be  restated  in  the 
terms  of  the  Conference  Committee  Report 
excerpt,  quoted  just  above,  with  the  italicized 
words  indicating  the  clarification,  as  follows: 
Under  the  definition,  if  a  disabled  infant 
suffers  from  more  than  one  life-threatening 
condition  and,  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
there  is  no  effective  treatment  for  one  of 
these  conditions  that  threatens  the  life  of  the 
infant  in  the  near  future,  then  the  infant  is  not 
covered  by  the  terms  of  the  amendment 


(except  with  respect  to  appropriate  nutrition, 
hyrdation,  and  medication)  concerning  the 
withholding  of  medically  indicated  treatment: 
but  if  the  nontreatable  condition  will  not 
become  life-threatening  until  the  more 
distant  future,  the  infant  is  covered  by  the 
terms  of  the  amendment. 

Thus,  this  interpretative  guideline  is  simply 
a  corollary  to  the  Department's  interpretation 
of  "merely  prolong  dying,"  stated  above,  and 
is  based  on  the  same  understanding  of 
Congressional  intent,  indicated  above,  that  if 
a  condition  will  not  become  life-threatening 
until  the  more  distant  future,  it  should  not  be 
the  basis  for  withholding  treatment. 

Also  for  the  same  reasons  explained  above, 
the  word  "imminent"  that  appeared  in  the 
proposed  definition  is  not  adopted  for 
purposes  of  this  interpretative  guideline.  The 
Department  makes  no  effort  to  draw  an  exact 
line  to  separate  "near  future"  from  "more 
distant  future."  As  noted  above  in  connection 
with  the  term  "merely  prolong  dying,"  the 
statutory  definition  provides  that  it  is  for 
reasonable  medical  judgment,  applied  to  the 
specific  condition  and  circumstances 
involved,  to  determine  whether  the  prognosis 
of  death,  because  of  its  nearness  in  time,  is 
such  that  treatment  would  not  be  medically 
indicated. 

7.  The  term  "not  be  effective  in 
ameliorating  or  correcting  all  life-threatening 
conditions  "  in  the  context  of  palliative 
treatment. 

Clause  (b)(3](iv)(B)  of  the  proposed  rule 
proposed  to  define  the  term  "not  be  effective 
in  ameliorating  or  correcting  all  life- 
threatening  conditions"  in  the  context  where 
the  issue  is  not  life-saving  treatment,  but 
rather  palliative  treatment  to  make  a 
condition  more  tolerable.  An  example  of  this 
situation  is  where  an  infant  has  more  than 
one  life-threatening  condition,  at  least  one  of 
which  is  not  treatable  and  will  cause  death  in 
the  near  future.  Palliative  treatment  is 
available,  however,  that  will,  in  the  treating 
physician's  reasonable  medical  judgment, 
relieve  severe  pain  associated  with  one  of  the 
conditions.  If  it  is  the  treating  physician's 
reasonable  medical  judgment  that  this 
palliative  treatment  will  ameliorate  the 
infant's  overall  condition,  taking  all 
individual  conditions  into  account,  even 
though  it  would  not  ameliorate  or  correct 
each  condition,  then  this  palliative  treatment 
is  medically  indicated.  Simply  put.  in  the 


context  of  ameliorative  treatment  that  will 
make  a  condition  more  tolerable,  the  term 
"not  be  effective  in  ameliorating  or  correcting 
all  life-threatening  conditions"  should  not  be 
construed  as  meaning  each  and  every 
condition,  but  rather  as  referring  to  the 
infant's  overall  condition. 

HHS  believes  Congress  did  not  intend  to 
exclude  humane  treatment  of  this  kind  from 
the  scope  of  "medically  indicated  treatment." 
The  Conference  Committee  Report 
specifically  recognized  that  "it  is  appropriate 
for  a  physician,  in  the  exercise  of  reasonable 
medical  judgment,  to  consider  thai  factor 
(humaneness)  in  selecting  among  effective 
treatments."  H.  Conf.  Rep.  No.  1038.  98th 
Cong.,  2d  Sess.  41  (1984).  in  addition,  the 
articulation  in  the  statutory  definition  of 
circumstances  in  which  treatment  need  not 
/6e  provided  specifically  states  that 


"appropriate  nutrition,  hydration,  and 
medication"  must  nonetheless  be  provided. 
The  inclusion  in  this  proviso  of  medication, 
one  (but  not  the  only)  potential  palliative 
treatment  to  relieve  severe  pain,  corroborates 
the  Department's  interpretation  that  such 
palliative  treatment  that  will  ameliorate  the 
infant's  overall  condition,  and  that  in  the 
exercise  of  reasonable  medical  judgment  is 
humane  and  medically  indicated,  was  not 
intended  by  Congress  to  be  outside  the  scope 
of  the  statutory  definition. 

Thus,  it  is  the  Department's  interpretation 
that  the  term  "not  be  effective  in  ameliorating 
or  correcting  all  of  the  infant's  life- 
threatening  conditions"  does  not  permit  the 
withholding  of  ameliorative  treatment  that,  in 
the  treating  physician's  or  physicians' 
reasonable  medical  judgment,  will  make  a 
condition  more  tolerable,  such  as  providing 
palliative  treatment  to  relieve  severe  pain, 
even  if  the  overall  prognosis,  taking  all 
conditions  into  account,  is  that  the  infant  will 
not  survive. 

A  number  of  commenters  expressed 
concerns  about  some  of  the  examples 
contained  in  the  preamble  of  the  proposed 
rule  that  discussed  the  proposed  definition 
relating  to  this  point,  and  stated  that, 
depending  on  medical  complications,  exact 
prognosis,  relationships  to  other  conditions, 
and  other  factors,  the  treatment  suggested  in 
the  examples  might  not  necessarily  be  the 
treatment  that  reasonable  medica^udgment 
would  decide  would  be  most  likely  to  be 
effective.  In  response  to  these  comments, 
specific  diagnostic  examples  have  not  been 
included  in  this  discussion,  and  this 
interpretative  guideline  makes  clear  that  the 
"reasonable  medical  judgment"  standard 
applies  on  this  point  as  well. 

Other  commenters  argued  that  an 
interpretative  guideline  on  this  point  is 
unnecessary  because  reasonable  medical 
judgment  would  commonly  provide 
ameliorative  or  palliative  treatment  in  the 
circumstances  described.  The  Department 
agrees  that  such  treatment  is  common  in  the 
exercise  of  resaonable  medical  judgment,  but 
believes  it  useful,  for  the  reasons  stated,  to 
provide  this  interpretative  guidance. 

8.  The  term  "virtually  futile". 

Clause  (b)(3)(vii)  of  the  proposed  rule 
proposed  a  definition  of  the  term  "virtually 
futile"  contained  in  the  statutory  definition. 
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Tlie  context  of  this  tenn  in  the  statutory 
definition  is: 

[T)he  leim  "withholding  of  medically 
indicated  treatment"  '    *    *  doea  not 
include  the  feilure  to  provide  treatment  (other 
than  appropriate  nutrition,  hydration,  or    - 
medication)  to  an  infant  when,  in  the  treating 
phyaician'i  or  physicians'  reasonable  medical 
ju«^pnent  *     *    *  the  provision  of  such 
treatment  would  be  virtually  futile  in  terms 
of  the  survival  of  the  infant  and  the  treatment 
itself  under  such  circumstances  would  be 
inhumane.  Section  3(3)(C)  of  the  Act 
[emphasis  supplied). 

The  Department  interprets  the  term 
"virtually  futile"  to  mean  that  the  treatment  is 
highly  unlikely  to  prevent  death  in  the  ne^r 
future. 

This  interpretation  is  similar  to  those 
offered  in  connection  with  "merely  prolong 
dying"  and  "not  be  effective  in  ameliorating 
or  correcting  all  life-threatening  conditions" 
m  the  context  of  a  future  life-threatening 
condition,  with  (he  addition  of  a 
characterization  of  likelihood  that 
corresponds  to  the  statutory  word  "virtually." 
For  the  reasons  explained  in  the  discussion  of 
"merely  prolong  dying,"  the  word  "imminent" 
that  was  used  in  the  proposed  rule  has  not 
been  adopted  for  purposes  of  (his 
interpretative  guideline. 

Some  commenters  expressed  concern 
regarding  the  words  "highly  unlikely."  on  the 
grounds  that  such  certitude  is  often  medically 
impossible.  Other  commenters  urged  that  a 
distinction  should  be  made  between 
generally  utilized  treatments  and 
experimental  treatments.  The  Department 
does  not  believe  any  special  clarifications  are 
needed  to  respond  to  these  comments.  The 
basic  standard  of  reasonable  medical 
judgment  applies  to  the  term  "virtually 
futile."  The  Department's  interpretation  does 
not  suggest  an  impossible  or  unrealistic 
standard  of  certitude  for  any  medical 
judgment.  Rather,  the  standard  adopted  in  the 
law  is  that  there  be  a  "reasonable  medical 
judgment"  Similarly,  reasonable  medical 
judgment  is  the  standard  for  evaluating 
potential  treatment  possibilities  on  the  basis 
of  the  actual  circumstances  of  the  case.  HHS 
does  not  believe  it  would  be  helpful  to  try  to 
establish  distinctions  based  on 
characteriza(ions  of  (he  degree  of  general 
usage,  extent  of  validated  efficacy  data,  or 
other  similar  factors.  The  factors  considered 
in  the  exercise  of  reasonable  medical 
judgment,  including  any  factors  relating  to 
human  subjects  experimentation  standards, 
are  not  disturbed. 

9.  The  term  "the  treatment  itself  under 
such  circumstances  would  be  inhumane. " 

Clause  (b)(3)(viii)  of  the  proposed  rule 
proposed  a  definition  of  the  term  "the 
treatment  itself  under  such  circumstances 
would  be  inhumane."  that  appean  in  the 
statutory  derinition.  The  context  of  this  term 
in  the  statutory  definition  is  that  it  is  not  a 
"withholding  of  medically  indicated 
b«atment"  to  withhold  treatment  (other  than 
appropriate  nutrition,  hydration,  or 
medication)  when,  in  the  treating  physician's 
reasonable  medical  judgment,  "the  provision 
of  such  treatment  would  be  virtually  futile  in 
terms  of  the  survival  of  the  infant  and  the 
treatment  itself  under  such  circumstances 
would  be  inhumane."  S  3(3)(C)  of  the  Act. 


The  Department  int^rets  the  term  "the 
treatment  itself  under  tuch  circumstances 
would  be  inhumane"  tp  mean  the  treatment 
itself  involves  significant  medical 
contraindications  andlor  significant  pain  and 
suffering  for  the  infant]  that  clearly  outweigh 
the  very  slight  potential  beneflt  of  the 
treatment  for  an  infanj  highly  unlikely  to 
survive.  (The  Department  further  notes  that 
the  use  of  the  term  "inliumane"  in  this 
context  is  not  intended  to  suggest  that 
consideration  of  the  humaneness  of  a 
particular  treatment  ismot  legitimate  in  any 
other  context;  rather,  i|  is  recognized  that  it  is 
appropriate  for  a  physician,  in  the  exercise  of 
reasonable  medical  juigment,  to  consider 
that  factor  in  selcctinflamong  effective 
treatments.)  | 

Other  clauses  of  thelstatutory  dermition 
focus  on  the  expected  ^u/t  of  the  possible 
treatment.  This  provision  of  the  statutory   . 
definition  adds  a  consideration  relating  to  the 
process  of  possible  trehtment.  It  recognizes 
that  in  the  exercise  of  Reasonable  medical 
judgment  there  are  siliiaiions  where, 
alihough  there  is  aomd  slight  chance  that  the 
treatment  will  be  ben^icial  to  the  patient 
(the  potential  treatmedt  is  considered 
virtually  futile,  rather  than  futile),  the 
potential  benefit  is  so  putweighed  by 
negative  factors  relating  to  the  process  of  the 
treatment  itself  that  uhder  the  circumstances, 
it  would  be  inhumane  lo  subject  the  patient 
to  the  treatment.  [ 

The  Department's  interpretation  is 
designed  to  suggest  thf  factors  that  should  be 
taken  into  account  in  this  difficult  balance.  A 
number  of  commenters  argued  that  the 
interpretation  should  permit,  as  part  of  the 


evaluation  of  whether 


treatment  would  be 


inhumane,  consideratipn  of  the  infant's  future 
"quality  of  life.' 

The  Department  stringly  believes  such  an 
interpretation  would  ip  inconsistent  with  the 
statute.  The  statute  specifies  that  the 
provision  applies  only  where  the  treatment 
would  be  "virtually  futile  in  terms  of  the 
survival  of  the  infant"  and  the  "treatment 
itself  under  such  circuSistances  would  be 
inhumane."  (Emphasist supplied.)  The  balance 
is  clearly  to  be  between  the  very  slight 
chance  that  treatment  Will  allow  the  infant  to 
survive  and  the  negative  factors  relating  to 
the  process  of  the  treatment.  These  are  the 
circumstances  under  Which  reasonable 
medical  judgment  couU  decide  that  the 
treatment  itself  would  pe  inhumane. 

Some  commentera  ekpressed  concem 
about  the  use  of  terms  Much  as  "clearly 
outweight"  in  the  description  of  this  balance 
on  the  grounds  that  su^h  precision  is 
impractical.  Other  cor^enters  argued  that 
this  interpretation  could  be  construed  to 


ainful  treatment.  The 
lere  is  no  basis  for 
'reasonable  medical 


mandate  useless  and  ] 
Department  believes  i 
these  worries  because  ^ 
judgment"  is  the  governing  standard.  The 
interpretative  guideline  suggests  nothing 
other  than  application  of  this  standard.  What 
the  guideline  does  is  S4t  forth  the 
Department's  interpretation  that  the  statute 
directs  the  reasonable  piedicai  judgment  to 
considerations  relating  to  the  slight  chance  of 
survival  and  the  negative  factora  regarding 
the  process  of  treatmett  and  to  the  balance 
between  them  that  woald  support  a 
conclusion  that  the  treatment  itself  would  be 
inhumane. 


Other  commenters  suggested  adoption  of  a 
statement  contained  in  the  Conference 
Committee  Report  that  makes  clear  that  the 
use  of  the  term  "inhumane"  in  the  statute  was 
not  intended  to  suggest  that  consideration  of 
the  humaneness  of  a  particular  treatment  is 
not  legitimate  in  any  other  context  The 
Department  has  adopted  this  statement  as 
part  of  its  interpretative  guideline. 

10.  Other  terms. 

Some  comments  suggested  that  the 
Department  clarify  other  terms  used  in  the 
statutory  definition  of  "withholding  of 
medically-  indicated  treatment"  such  as  the 
term  "appropriate  nutrition,  hydration  or 
medication"  in  the  context  of  treatment  that 
may  not  be  withheld,  notwithstanding  the 
existence  of  one  of  the  circumitanoes  under 
which  the  failure  to  provide  treatment  is  not 
a  "withholding  of  medically  indicated 
treatment."  Some  commentera  stated,  for 
example,  that  very  potent  pharmacologic 
agents,  like  other  methods  of  medical 
intervention,  can  produce  results  accurately 
described  as  accomplishing  no  more  than  to 
merely  prolong  dying,  or  be  futile  in  terms  of 
the  survival  of  the  infant,  or  the  like,  and  that 
therefore,  the  Department  should  clarify  that 
the  proviso  regarding  "appropriate  nutrition, 
hydration  or  medication"  should  not  be 
construed  entirely  independently  of  the 
circumstances  under  which  other  treatment 
need  not  be  provided. 

The  Department  has  not  adopted  an 
interpretative  guideline  on  this  point  because 
it  appears  none  is  necessary.  As  noted  al>ove 
in  the  discussion  of  palUative  treatment  the 
Department  recognizes  that  there  is  no 
absolutely  clear  line  between  medication  and 
treatment  other  than  medication  that  would 
justify  excluding  the  latter  from  the  scope  of 
palliative  treatment  that  reasonable  medical 
judgment  would  find  medically  indicated, 
notwithstanding  a  very  poor  prognosis. 

Similarly,  the  Department  recognizes  that 
in  some  circumstances,  certain 
pharmacologic  agents,  not  medically 
indicated  for  palliative  purposes,  might  in  the 
exercise  of  reasonable  medical  judgment 
also  not  be  indicated  for  the  purpose  of 
correcting  or  ameliorating  any  particular 
condition  because  they  will,  for  example, 
merely  prolong  dying.  However,  the 
Department  believes  the  word  "appropriate" 
in  this  proviso  of  the  statutory  definition  is 
adequate  to  permit  the  exercise  of  reasonable 
medical  judgment  in  the  scenario  referred  to 
by  these  commentera. 

At  the  same  time,  it  should  be  deariy 
recognized  that  the  statute  is  completely 
unequivocal  in  requiring  that  all  infants 
receive  "appropriate  nutrition,  hydration,  and 
medication,"  regardless  of  their  condition  or 
prognosis. 

Dated:  March  29, 1985. 

Dofcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  April  5, 1985. 

Margaret  M.  Heckler. 

Secretary. 

(FR  Doc.  85-6993  Filed  4-11-85;  10:23  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Human  D«v«lopm«fit 
Sarvteaa 

Sarvloaa  and  Traatmant  for  Diaabiad 
Infanta;  Modal  QuMaNnaa  for  Haaltti 
Cara  ProvidaraTo  EataMMi  Infant 
Cara  Ravlaw  ConHnKlaaa 

AOCNCV:  Office  of  Human  Development 
Services,  HHS. 

action:  Model  Guidelines  for  Health 
Care  Providera  to  Establish  Infant  Care 
Review  Committees. 

summary:  These  are  model  guidelines  to 
encourage  the  establishment  within 
health  care  facilities,  especially  facilities 
with  tertiary  level  neonatal  care  units,  of 
committees  for  the  purposes  of 
educating  hospital  personnel  and 
families  of  disabled  infants  with  life- 
threatening  conditions,  recommending 
institutional  policies  and  guidelines 
concerning  the  withholding  of  medically 
indicated  treatment  (including 
appropriate  nutrition,  hydration,  and 
medication)  from  sudi  hifants,  and 
offering  counsel  and  review  in  cases 
involving  disabled  infants  with  life- 
threatening  conditions.  The  publication 
of  these  model  guidelines  is  required  by 
section  124(b)  of  the  Child  Abuse 
Amendments  of  1984,  Pub.  L  98-457. 
FOR  FURTHER  INFORMATION  CONTACT: 
lay  Olson  at  (202)  245-2859. 
SUPPLSMCNTARV  INFORMATION;  These 
model  guidelines  are  being  issued  in 
acctmlance  with  section  124(b)  of  the 
Child  Abuse  Amendments  of  1984,  Pub. 
L  98-457.  Pursuant  to  this  section,  these 
guidelines  encourage  hospitals  that 
provide  health  care  to  infants  to 
establish  Infant  Care  Review 
Committees  (ICRCs). 

As  required  by  the  Act  interim  model 
guidelines  were  published  for  public 
comment  December  10, 1984, 45  FR 
48170,  and  a  80-day  comment  period 
was  provided.  The  Department  received 
many  comments  regarding  the  interim 
model  guidelines.  These  comments  have 
been  carefully  considered.  The  appendix 
to  the  model  guidelines  is  an  analysis  of 
significant  comments  received  during 
the  comment  period. 

The  principles,  policies  and 
procedures  set  forth  in  this  model 
represent  the  Department's  best 
judgments,  informed  by  a  careful  review 
of  the  comments  submitted,  regarding 
the  most  effective  formulation  for 
review  committees.  The  Department 
encourages  hospitals  that  provide  care 
to  infants,  especially  facilities  with 
tertiary  level  neonatal  care  units,  to 
establish  ICRCs,  and  to  consider  fully 


the  provisions  set  forth  in  the 
Department's  suggested  model. 

Infant  Care  Review  Committees — Model 
GukleliiMa 

L  Introduction 

In  the  past  several  years  there  has 
been  substantially  heightened  public 
attention  to  issues  relating  to  treatment 
and  services  for  disabled  infants.  This 
increased  attention  has  fueled,  and  has 
been  fueled  by,  controversy  regarding 
existing  patterns  of  medical  care 
decision-making  and  various  proposals 
and  initiatives  to  affect  those  patterns. 

Amidst  this  controversy,  one  proposal 
that  has  gained  widespread  support  is 
the  establishment  of  hospital-based 
committees  as  the  forum  and  focal  point 
for  efforts  to  assure  that  medical 
treatment  decisions  are  informed, 
thoughtful  and  consistent  with  proper 
medical  standards.  The  thrust  of  this 
proposal  was  well  articulated  in  the 
March  1983  report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research: 

The  Coinmiuion  concludes  that  hospitals 
that  care  for  ■eriously  ill  newborns  should 
have  explicit  policies  on  decisianmaklng 
procedures  in  cases  involving  life-sustatoing 
treatment  for  these  infants.  .  .  .  Such  policies 
should  provide  for  internal  review  whenever 
parents  and  the  attending  physician  decide 
that  life-sustaining  therapy  should  be 
foregone.  .  .  . 

Such  a  review  could  serve  several 
functions  and  the  review  mechanism  may 
vary  accordingly.  First  it  can  veiiiy  that  the 
l>est  information  available  is  being  used. 
Second,  it  can  confirm  tlie  propriety  i^  a 
decision  that  providers  and  parents  have 
reached  or  confirm  that  the  range  of 
discretion  accorded  to  the  parents  is 
appropriate.  Third,  it  can  resolve  disputes 
among  those  involved  in  a  decision,  if 
necessary,  by  siding  with  one  party  or 
another  in  a  dispute.  Finally,  it  can  refer 
cases  to  public  agencies  (child  protection 
services,  probate  courts,  or  prosecuting 
attorneys)  when  appropriate. 

Subsequent  to  this  report,  a  broad 
range  of  medical  and  health 
associations  endorsed  the  concept  of 
hospital  review  committees  to  deal  with 
issues  relating  to  medical  care  for 
disabled  infants.  These  associations 
include  the  American  Academy  of 
Pediatrics,  the  National  Association  of 
Children's  Hospitals  and  Related 
Institutions,  the  American  Hospital 
Association,  the  American  Medical 
Association,  the  Catholic  Health 
Association,  the  Federation  of  American 
Hospitals,  the  American  College  of 
Hospital  Administrators,  the  American 
College  of  Physicians,  the  American 
Nurses  Association,  and  others.  Some  of 
these  associations,  as  well  as  other 


organizations,  have  developed  model 
guidelines  for  committees. 

Most  recenUy,  this  proposal  was 
strongly  endorsed  by  the  United  States 
Congress  in  Pub.  L  98-457,  the  "Child 
Abuse  Amendments  of  1984."  In 
addition  to  provisions  in  that  legislation 
requiring  State  child  protective  services 
agencies  to  establish  procedures  to 
prevent  the  "withholding  of  medically 
indicated  treatment  from  disabled 
infants  with  life-tlu«atening  conditions.** 
the  law  made  it  a  matter  of  national 
policy  to  encourage  the  establishment  of 
hospital  committees.  More  specifically, 
this  law,  which  was  supported  by  an 
extraordinary  coalition  of  medical 
associations  and  disability  and  other 
advocacy  organizations,  requires  that 

(T|he  Secretary  (of  Health  and  Human 
Services)  shall  publish .  .  .  modd  guidelines 
to  encourage  the  establishment  widiin  health 
care  facilities  of  committees  which  would 
serve  the  purposes  of  educating  hospital 
personnel  and  families  of  disabled  infants 
with  life-threatening  conditions, 
recommending  institutional  policies  and 
guidelines  concerning  the  withholding  of 
medically  indicated  treatment .  .  .  from  such 
infants,  and  offering  counsel  and  review  in 
cases  involving  disabled  infants  with  life- 
tlueatening  conditions. 
Pub.  L  No.  96-157,  section  124. 

The  Department  of  Health  and  Human 
Services  fully  endorses  the 
recommendation  of  the  President's 
Commission  and  the  adoption  by 
Congress  of  the  policy  of  encouraging 
the  formation  of  these  committees.  What 
follows  are  the  HHS  model  guidelines 
for  the  establishment  and  operation  of 
Infant  Care  Review  Committee*. 

The  guidelines  are  purely  advisory. 
They  are  not  mandatory  in  any  way. 
The  establishment  of  an  ICRC  is  not 
required  by  any  Federal  law.  regulation, 
administrative  policy,  or  condition  of 
participation  in  any  Federal  program. 
Similarly,  if  a  hospital  chooses  to 
establish  an  Infant  Care  Review 
Committee,  there  is  no  requirement  of 
any  kind  that  follows  this  model.  In 
addition,  the  Department  offers  no  legal, 
regulatory  or  administrative 
inducements  or  rewards  for  establishing 
an  ICRC  and/or  following  this  model 
Moreover,  no  legal  responsibilities  of 
the  hospital,  including  those  related  to 
child  protective  services  activities  of  the 
State,  are  removed  or  reduced  by  the 
estalishment  of  an  ICRC  and/or 
adoption  of  this  model. 

Rather,  the  Department's 
recommendation  that  hospitals  establish 
Infant  Care  Review  Committees  and 
consider  the  elements  of  this  model  is 
based  solely  on  the  Department's  firm 
agreement  with  the  various 
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endorsement*,  listed  above,  of  the 
hospital  review  committee  concept  and 
the  Department's  Judgmoit  that  the 
elements  of  this  model  are  important  to 
make  the  committee  effective.  The 
Department  dius  strongly  encourages 
hospitals  that  provide  care  to  infants, 
especially  those  with  tertiary  level 
neonatal  care  units,  to  establish  Infant 
Care  Review  Committee*,  and  to 
consider  the  provision*  of  these  model 
guidelines. 

IL  Establishment  and  Purpose 

HHS  recommends  that  the  hospital 
establish  an  Infant  Care  Review 
Committee  (ICRC)  or  join  with  one  or 
more  other  hospitals  to  create  a  joint 
ICRC  The  purposes  and  functions  of  the 
Infant  Care  Review  Cmnmittee  are: 

1.  To  educate  hospital  personnel  and 
families  of  disabled  infants  with  life- 
threatening  conditions; 

2.  To  recommend  institutional  policies 
and  guidelines  concerning  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conations:  and 

3.  To  offer  counsel  and  review  in 
cases  involving  disabled  infants  with 
life-threatening  conditions. 

III.  Membership  artd  Administration 

A.  Membership  of  ICRC — ^The 
Department  stnmgly  recommends  that 
the  ICRC  membership  consist  of 
individuals  from  varied  disciplines  and 
perspectives.  A  multi-disciplinary 
approach  is  important  for  the  ICRC  to 
have  sufiident  ejqiertise  to  supply  and 
evaluate  aU  pertinent  infcnmation  to 
assist  the  committee  in  effectively 
carrying  out  its  functions.  The 
committee  size  should  be  large  enough 
to  represent  diverse  perspectives,  bvt 
not  so  laige  as  to  hinder  effectiveness. 
The  Department  recommends  that  the 
ICRC  consists  of  at  least  the  following 
core  members: 

1.  A  practicing  physician  (e.g..  a 
pediatrician,  a  neonatologist,  or  a 
pediatric  surgeon). 

2.  A  practicing  nurse. 

3.  A  hospital  administrator, 

4.  A  social  worker. 

5.  A  representative  of  a  disability 
group. 

6.  A  lay  community  member,  and 

7.  A  member  of  the  facility's  organized 
medical  staff,  who  shall  serve  as 
diairperson. 

Consistent  with  the  multi-disciplinary 
approach,  the  ICRC  should  consider 
supplementing  the  core  membership 
with  other  permanent  members,  or 
throu^  other  formal  methods,  sudi  as 
designating  certain  individusds  as 
"advisors"  to  the  ICRC.  or  through 
infrnmal  or  ad  hoc  involvement  Among 


those  that  could  be  Considered  for  such 
supplementation  arc  a  representative  of 
the  clergy,  a  represcfitative  of  the  legal 
community  (i.e.,  an  attorney  or  judge], 
physicians  with  particular  specialities 
pertinent  to  a  policy!  or  particular  case 
under  consideratiom  individuals  with 
knowledge  of  issuesjaffecting  children 
and  the  families  of  oiildren  with  certain 
disabilities,  and  othf  r  individuals  with 
knowledge  and  per^ectives  valuable  to 
effective  action  on  particular  functions 
and  activities  of  the  pCRC. 

B.  Administration  vfthe  ICRC— The 
Department  makes  t)ie  following 
recommendations  regarding 
administration  of  th#  ICRC: 

1.  The  hospital  should  provide  staff 
support  for  the  ICRCI  including  legal 
counsel.  The  ICRC  should  meet  on  a 
regular  basis  or  as  n  comended  below  in 
connection  with  revi  ew  of  specific 
cases.  It  should  adof  t  or  recommend  to 
the  appropriate  hos^tal  official  or  body 
such  administrative  policies  as  terms  of 
office  and  quorum  r^uirements. 

2.  The  ICRC  should  recommend 
procedures  toensur^  that  both  hospital 
personnel  and  patieqt  families  are  fully 
informed  of  the  existence  and  functions 
of  the  ICRC  and  its  ^ailability  to  meet 
on  a  24-hour  basis,    i 

3.  The  ICRC  shoul^  carefully  inform 
itself  of  all  pertinent  legal  requirements 
and  procedures,  including  pertinent 
provisions  of  State  l^w  requiring  a 
report  or  notification!  to  the  appropriate 
State  child  protective  services  agency  of 
known  or  suspected  instances  of 
medical  neglect,  inclnding  the  with- 
holding of  medically  Indicated  treatment 
(including  appropriate  nutrition, 
hydration,  and  medi^ 
disabled  infants  wit^ 
conditions  and  relate 
State  agency. 

4.  The  ICRC  shoul^ 
of  all  of  its  deliberatl 


ation)  from 
I  life-threatening 
1  procedures  of  the 


1  maintain  records 
Dns  and  summary 


descriptions  of  specinc  cases  considered 
and  the  disposition  dT  those  cases.  Such 
records  should  be  ke  >t  in  accordance 
with  institutional  pol  cies  on 
confidentiality  of  me  lical  information. 
They  should  be  mad«  available  to 
appropriate  govemm  Bnt  agencies,  or 
upon  court  order,  or  i  is  otherwise 
required  by  law. 

/v.  Educational  Acti  ities 

A.  Basic  Functions  —The  ICRC  should 
act  as  a  resource  to  I  ospital  personnel 
and  families  of  disafa  ed  infants  with 
life-threatening  cond  tions  to  provide 
current  and  complete  information 
concerning  medical  tteatment 
procedures  and  resources  in  the  hospital 
and  in  other  hospital^  with  which  the 
hospital  has  referral  Agreements  or  to 
which  patients  may  dtherwise  be 


referred.  The  ICRC  should  also  act  as  a 
resource  concerning  available 
community  services  which  may  be 
needed  for  the  provision  of  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions: 

B.  Specific  Activities. — In  order  to 
carry  out  Uiese  functions,  the  ICRC 
should  determine  and  make  available  to 
hospital  personnel  and  families  of 
disabled  infants  information  regarding: 

1.  Available  national  and  regional 
information  and  resource  clearinghouses 
that  provide  pertinent  information,  such 
as  the  Computerized  Handicapped 
Assistance  Information  Network 
("CHAIN"); 

2.  Facilities  and  agencies  in  the 
community  and  area  that  provide 
treatment  and  services,  such  as 
rehabilitative  services  and  ongoing 
support,  to  disabled  infants  and  children 
and  their  families; 

3.  Public  and  private  programs  and 
activities  in  the  community  and  area, 
including  organizations  and  associations 
that  provide  counselling  and  support  for 
disabled  children  and  their  families  and, 
when  appropriate,  adoption  placement 
counselling  and  services;  and 

4.  Other  informational  materials 
regarding  medical  treatment  and 
rehabilitation  procedures  and  resources 
and  support  activities. 

V.  Policy  Development 

A.  Basic  Policy.  In  recommending 
institutional  policies  and  guidelines,  the 
basic  policy  should  be  to  prevent  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions.  Hie 
definitions  set  forth  below  offer 
guidance  regarding  the  substance  of  this 
basic  policy.  The  definition  of  the  term 
"withholding  of  medically  indicated 
treatment"  is  that  set  forth  in  the  Child 
Abuse  Amendments  of  1984  and 
specifically  referenced  by  Congress  in 
the  provision  of  that  law  that 
encourages  establishment  of  hospital 
committees. 

1.  The  term  "withholding  of  medically 
indicated  treatment"  means  the  failure 
to  respond  to  the  infant's  life- 
threatening  conditions  by  providing 
treatment  (including  appropriate 
nutrition,  hydration,  and  medication) 
which,  in  the  treating  physician's  or 
physicians'  reasonable  medical 
judgment,  will  be  most  likely  to  be 
effective  in  ameliorating  or  correcting  all 
such  conditions,  except  that  the  term 
does  not  include  the  failure  to  provide 
treatment  (other  than  appropriate 
nutrition,  hydration,  or  medication)  to 
an  infant  when,  in  the  treating 
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physician's  or  physicians'  reasonable 
medical  judgment — 

(a)  The  infant  is  chronically  and 
irreversibly  comatose: 

(b)  The  provision  of  such  treatment 
would — 

(1)  Merely  prolong  dying, 

(2]  Not  be  effective  in  ameliorating  or 
correcting  all  of  the  infant's  life- 
threatening  conditions,  or 

(3)  Otherwise  be  futile  in  terms  of  the 
survival  of  the  infant;  or 

(c)  The  provision  of  such  treatment 
would  be  virtually  futile  in  terms  of  the 
survival  of  the  infant  and  the  treatment 
itself  under  such  circumstances  would 
be  inhumane. 

2.  The  following  are  definitions  of 
terms  used  in  the  definition  of 
"medically  indicated  treatment." 

(a)  The  term  "infant"  means  an  infant 
less  than  one  year  of  age.  The  reference 
to  one  year  of  age  does  not  imply  that 
treatment  should  be  changed  or 
discontinued  when  an  infant  reaches 
one  year  of  age  or  to  affect  or  limit 
proper  standards  of  medical  care  for 
children  over  one  year  of  age.  In 
addition  to  their  applicability  to  infants 
less  than  one  year  of  age,  the  standards 
set  forth  in  the  definition  of 
"withholding  of  medically  indicated 
treatment"  in  paragraph  (1)  should  be 
consulted  thoroughly  in  the  evaluation 
of  any  issue  of  medical  treatment 
involving  an  infant  older  than  one  year 
of  age  who  has  been  continuously 
hospitalized  since  birth,  who  was  born 
extremely  prematurely,  or  who  has  a 
long-term  disability. 

(b)  The  term  "reasonable  medical 
jud^ent"  means  medical  judgment  that 
would  be  made  by  a  reasonably  prudent 
physician,  knowledgeable  about  the 
case  and  the  treatment  possibilities  with 
respect  to  the  medical  conditions 
involved. 

3.  HHS  recommends  that  ICRC's  also 
carefully  review  the  Department's 
interpretative  guidelines  regarding  terms 
used  in  the  definition  of  "withholding  of 
medically  indicated  treatment"  (set  forth 
in  paragraph  (1})  that  appear  in  the 
appendix  to  the  final  rule  implementing 
the  provisions  of  the  Child  Abuse 
Amendments  of  1984.  The  final  rule  will 
be  codified  at  45  CFR  1340.15,  and  the 
appendix  will  appear  as  an  appendix  to 
45  CFR  Part  1340. 

B.  Development  of  Specific  Policies 
and  Guidelines.  1.  The  Department 
recommends  that  the  ICRC  develop 
prospectively  and  recommend  for 
adoption  by  the  hospital  institutional 
policies  concerning  the  withholding  or 
withdrawal  of  medical  treatment  for 
infants  with  life- threatening  conditions. 
These  could  include  guidelines  for 
management  of  specific  types  of  cases 


or  diagnoses  that  are  likely  to  be  seen  in 
that  facility  and  might  present  dilemmas 
in  medical  management,  and  procedures 
to  be  followed  in  such  recurring 
circumstances.  The  hospital,  upon 
recommendation  of  the  ICRC  may  nvish 
to  require  attending  physicians  to  notify 
the  ICRC  of  the  presence  of  the  facility 
of  an  infant  with  a  diagnosis  specified 
by  the  ICRC 

2.  In  recommending  these  policies  and 
guidelines,  the  ICRC  should  consult  with 
medical  and  other  authorities  on  issues 
involving  treatment  and  services  for 
disabled  individuals,  e.g., 
neonatologists,  pediatric  surgeons,  and 
county  and  city  agencies  and  disability 
advocacy  organizations  which  provide 
services  for  the  disabled.  It  should  also 
consult  with  appropriate  committees  of 
the  medical  staff,  to  ensure  that  the 
ICRC  (K>licies  and  guidelines  build  on 
existing  staff  by-laws,  rules  and 
regulations  concerning  consultations 
and  staff  membership  requirements.  The 
ICRC  should  also  make  itself  available 
to  assist  the  hospital  in  its  activities  to 
inform  and  educate  hospital  staff  on  the 
policies  and  guidelines  adopted  by  the 
hospital. 

3.  The  Department  recommends  that 
the  ICRC  review  existing  procedures 
used  by  the  hospital  and/ or  recommend 
the  adoption  of  new  procedures  to 
facilitate  effective  coordination  and 
cooperation  between  the  hospital  and 
the  State  child  protective  services 
system  with  respect  to  that  system's 
activities  relating  to  preventing  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions.  These 
procedures  should  include:  (a) 
Provisions  regarding  the  responsibilities 
under  State  law  for  the  hospital, 
physicians  and  other  medical 
professionals  to  report  to  the  child 
protective  services  agency  suspected 
instances  of  medical  neglect  (including 
the  withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions);  (b) 
provisions  regarding  the  designation  of 
individuals  (hereafter  referred  to  as 
"designated  individuals")  within  the 
hospital  (who  may,  but  need  not  be, 
members  of  the  ICRC)  to  serve  the 
liaison  function  with  the  child  protective 
services  agency  in  connection  with  the 
agency's  programs  and  procedures  for 
responding  to  the  reporting  of  medical 
neglect  (including  the  withholding  of 
medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions);  (c)  procedures  for 
coordination  between  the  designated 
individuals  and  the  ICRC  in  response  to 
consultations  initiated  by  the  agency;  (d) 
procedures  for  prompt  notification  by 


the  designated  individuals  to  the  agency 
of  suspected  medical  neglect  (including 
instances  of  withholding  of  medically 
indicated  treatment  from  disabled 
infants  with  life-threatening  conditions); 
(e)  procedure*  to  facilitate  compliance 
by  the  hospital  and  medical  personnel  of 
any  and  aU  other  requirements  of  State 
law  relating  to  activities  of  the  child 
protective  services  system  in  connection 
with  the  system's  programs  and/or 
procedures  concerning  the  withholding 
of  medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions;  and  (f)  such  other 
procedures  as  may  be  appropriate  to 
facilitate  effective  coordination  and 
consultation  between  the  hospital  and 
medical  personnel  and  the  child 
protective  services  agency. 

VI.  Council  and  Review  in  Specific 
Cases 

A  major  function  of  the  Infant  Care 
Review  Committee  is  to  review  and 
offer  counsel  in  specific  cases  involving 
disabled  infants  with  life-threatening 
conditions.  Set  forth  below  are  the 
procedures  HHS  recommends  for 
carrying  out  this  fimctioB  in  two 
contexts.  The  first  context  is  prospective 
review  of  cases  regarding  infant  patients 
concerning  whom  treatment  decisions 
are  being  made  or  about  whom  there  are 
otherwise  issues  of  present  or  future 
treatment  The  second  context  is 
retrospective  review  of  cases  concerning 
which  there  is  then  no  issue  of  present 
or  future  treatment. 

A.  Prospective  Review  and  Counsel. 
In  addition  to  regularly  scheduled 
meetings,  emergency  ICRC  meetings 
should  take  place  under  specified 
circumstances  to  permit  review  of 
individual  cases.  The  hospital  should,  to 
the  extent  possible,  require  in  each  case 
that  life-sustaining  treatment  be 
continued,  until  the  ICRC  can  review  the 
case  and  provide  advice. 

1.  Because  of  the  need  for  prompt 
review  and  counsel,  emergency  ICRC 
meetings  may  have  to  be  convened 
within  24  hours  (or  less  if  indicated). 
Such  meetings  should  be  convened 
when  there  is  disagreement  between  the 
family  of  an  infant  and  the  infant's 
physician  as  to  the  withholding  or 
withdrawal  of  treatment,  when  a 
preliminary  decision  to  withhold  or 
withdraw  life-sustaining  treatment  has 
been  made  in  certain  categories  of  cases 
identified  by  the  ICRC  in  its  specific 
policies,  when  there  is  disagreement 
between  members  of  the  hospital's 
medical  and/or  nursing  staffs,  or  when 
otherwise  appropriate. 

2.  Such  emergency  ICRC  meetings 
should  take  place  upon  the  request  of 
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•ny  member  of  the  ICRC  or  hospital 
■ti^  or  parent  or  guardian  (rf  the  infant 
Hm  ICRC  ahould  have  i»ocedures  to 
pteaerve  die  confidentiality  of  the 
identity  of  penons  making  auch 
requests,  and  audi  persona  should  be 
protected  from  rquisaL  When 
appropriate,  the  ICRC  or  a  designated 
member  should  inform  the  requesting 
individual  of  the  ICRCs 
recommendation. 

3.  The  ICRC  may  provide  for 
telephone  and  other  forms  of  review 
whmn  die  timing  and  nature  of  the  case, 
as  identified  in  policies  develcqied  by 
the  ICRC  make  the  convening  of  an 
emergency  meeting  imi»acticabie. 

4.  Bmeigency  meetii^  should  be  open 
to  die  affected  parties.  When 
appropriate  to  ensure  informed 
discussion,  a  physician(8)  experienced 
in  the  evaluation  and  treatment  of  the 
relevant  disabilityfies)  or  life- 
threatening  condition(s)  should  be 
invited  to  attend.  The  ICRC  should 
ensure  diat  the  interests  of  the  parents, 
the  physician,  and  the  child  are  fully 
considered:  that  family  members  have 
been  fully  informed  of  the  patient's 
condition  and  prognosis  and  that 
appropriate  counselling  services  have 
been  made  available  to  diem;  and  that 
they  have  bem  provided  witi^  a  listing 
which  describes,  and  any  furdier 
information  diey  need  to  facilitate  their 
access  to.  the  services  furnished  by 
parent  siqiport  groiqis  and  public  and 
private  agencies  in  the  geographic 
vicinity  to  infants  with  conditions  such 
aa  that  before  die  ICRC 

5.  HHS  recommends  that  to  ensure  a 
comprehensive  evaluation  of  all  options 
and  factors  pertinent  to  the  committee's 
deliberations,  the  chairperson  designate 
one  member  of  the  ICRC  to  act  in 
connection  with  that  specific  case,  as 
"apedal  advocate"  for  the  infant  The 
special  advocate  should  seek  to  ensure 
that  all  considerations  in  favor  of  the 
proviaion  of  additional  treatment  are 
fully  evaluated  and  considered  by  the 
ICRC  The  chairperson  should  make 
clear  to  all  partic^wnts  and  observers 
that  the  designation  of  a  "special 
advocate"  ia  a  standard  procedural 
practice  to  ensure  thorough  deliberation, 
and  that  it  does  not  imply  that  any  other 
ptutidpant  is  less  concerned  about  the 
welfare  of  the  infant 

e.  In  cases  in  which  there  is 
disagreement  on  treatment  between  a 
physician  and  an  infant's  family,  and  the 
family  wishes  to  continue  life-sustaining 
treatment  the  ICRC  should  counsel  diat 
die  family's  wishes  be  carried  out  for  as 
long  as  the  family  wishes,  unless  such 
treatment  is  medically  contraindicated. 
When  there  is  physidan/family 
disagreement  and  the  family  refuses 


consent  to  life-sustajning  treatment  and 
the  ICRC,  after  due  ieliberation,  in 
accordance  with  tha  policies,  principles 
and  procedures  set  mrth  above,  agrees 
with  die  family,  the  CRC  should 
counsel  that  the  tret  bnent  (other  than 
appropriate  nutritioi  i,  hydration,  and 
medication)  be  withheld.  When  there  is 
physician/family  disagreement  and  the 
family  refuses  consent,  but  the  ICRC 
disagrees  with  the  family,  the  ICRC 
should  counsel  that  the  hospital  board 
or  appropriate  official  immediately  refer 
the  matter  to  an  appix)priate  court  or 
child  protective  services  agency  in 
accordance  with  apalicable  reporting 
requirements  and  rnated  procedures, 
and  that  every  effort  be  made  to 
continue  treatment  Preserve  the  status 
quo,  and  prevent  w(f«ening  of  the 
infant's  condition  (ujtil  such  time  as  the 
court  or  agency  renders  a  decision  or 
takes  other  appropr^te  action.  The 
ICRC  should  also  foBow  this  procedure 
in  cases  in  which  thf  family  and 
physician  agree  that  life-sustaining 
treatment  should  be  withheld  or 
withdrawn,  but  the  |CRC  disagrees. 

B.  Retrospective  /  ecord  Review.  For 
the  purpose  of  moni  oring  the 
effectiveness  of  poli  :ies  and  procedures 
of  the  hospital  and  I  ZRC,  the 
Department  recomm  mds  that  the  ICRC, 
at  its  regularly-sche(  uled  meeting, 
review  all  records  iifvolving  witl^olding 
or  termination  of  medical  or  surgical 
treatment  to  infants  ponsistent  with 
.  hospital  policies  developed  by  the  ICRC, 
unless  the  case  was  previously  before 
the  ICRC  for  emergency  review.  If  the 
ICRC  finds  that  a  deknation  was  made 
from  the  institutional  policies  in  a  given 
case,  it  should  condact  a  review  and 
report  the  findings  to  appropriate 
hospital  personnel  »r  appropriate 
action.  If  the  ICRC  flids  that  revisions 
to  institutional  policies  are  necessary  or 
appropriate,  it  should  develop 
appropriate  recommendations. 

Approved: 

Dated:  April  1. 1985. 
C.  Evsiett  KOop, 
Surgeon  General.  U.S.  Public  Health  Service. 

Dated:  Mardi  29, 19^. 

Dotcas  R.  Haidy, 

Assistant  Secretary  fo^Human  Development 
Services. 

Dated:  April  5, 198B. 

Mai|aralM.HKklsi; 

Secretary. 

Appendix 

Analysis  of  Mode  Guidelines  for 
Health  Care  Provide  rs  to  Establish 


Infant  Care  Review 


Committees  and 


Comments  Submitted  Regarding  Interim 
Model  Guidelines. 


1.  Introduction 

Section  I  of  the  model  guidelines 
includes  introductory  information  to  lay 
the  foundation  for  the  Department's 
recommendation  that  hospitals  estabhsh 
ICRCs.  The  Department  believes  the 
factors  identified  are  particularly 
pertinent  with  respect  to  hospitals  with 
tertiary  level  neonatal  care  imits,  and 
thus  especially  recommends  ICRCs  for 
such  hospitals. 

A  number  of  comments  submitied  in 
connection  with  the  interim  model 
guidelines  expressed  concern  that 
although  the  interim  guidelines  were 
identified  as  advisory,  the  format 
structure  and  wording  could  give  the 
impression  that  they  were  mandatory  or 
that  there  were  some  legal,  regulatory  or 
administrative  enducements  associated 
with  them.  Some  commenters  expressed 
the  view  that  the  interim  guidelines 
were  too  inflexible  to  accommodate 
diversity  among  hospitals,  and 
suggested  that  a  different  type  of  model, 
such  as  one  that  identified  significant 
concepts  and  suggested  alternative 
approaches,  would  be  better.  Some 
commenters  who  indicated  misgivings 
about  the  potential  effectiveness  of 
ICRCs  suggested  the  Department  soften 
the  degree  to  which  it  recommends 
ICRCs. 

In  response  to  these  concerns,  the 
Department  has  revised  some  of  the 
introductory  material  to  clarify  that  the 
guidelines  are  purely  advisory,  that 
establishment  of  an  ICRC  and/or 
adoption  of  this  model  does  not  relieve 
any  legal  responsibilities  of  the  hospital 
(including  responsibilities  ralating  to 
State  child  protective  services 
activities),  and  that  every  hospital  is 
completely  free  to  adopt  adapt  or 
ignore  the  model.  In  short,  these  model 
guidelines  are  accompanied  by  neither 
carrots  nor  sticks. 

The  comments,  however,  have  not 
shaken  the  Department's  belief  that 
ICRCs  can  be  very  valuable  in 
advancing  the  objective  of  assuring  the 
provision  of  appropriate  medical  care  to 
disabled  infants  with  life-threatening 
conditions,  and  that  the  Department's 
legislative  charge  is  to  develop  a  model 
that  includes  those  principles  and 
procedures  the  Department  believes  are 
important  for  ICRC's  to  realize  their 
potential  efficacy.  The  Department 
recognizes  that  realization  of  this 
potential  will  require  not  only 
dedication  to  the  concept  of  ICRCs.  but 
also  persistence  in  evaluating  and 
sharing  information  about  e;qperience 
with  ICRCs,  including  those  that  ara 
based  on  different  models,  to  facilitate 
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informed  judgments  about  jjossible 
reBnements  and  improvements. 

With  all  of  these  considerations  in 
mind,  the  introductory  information 
continues  to  recommend  strongly 
ICRC's,  especially  for  hospitals  with 
tertiary  level  neonatal  care  units,  and  to 
urge  careful  consideration  of  all 
elements  of  this  model. 

2.  Establishment  and  Purpose 

This  section  of  the  model  guidelines 
lists  the  purposes  and  functions  of  the 
ICRC  in  the  terms  set  forth  in  the  Act.  It 
is  not  materially  changed  from  the 
provision  included  in  the  interim 
guidelines.  Some  commenters  suggested 
a  different  name  for  the  committee,  such 
as  "Infant  Bioethics  Committee"  or  some 
other  term  that  emphasized  the 
committee's  function  of  considering 
questions  of  medical  ethics.  The 
Department  has  not  changed  the  title  of 
the  committee  because  nothing  in  the 
authorizing  statute  corroborates  the 
notion  that  the  focus  of  the  committee 
should  be  "medical  ethics,"  at  least  to 
the  extent  that  term  connotes 
considerations  different  than  those 
involved  in  evaluating  medical 
treatment  possibilities  that  "will  be  most 
likely  to  be  effective  in  ameliorating  or 
correcting"  all  life-threatening 
conditions.  Thus,  the  Department 
continues  to  believe  the  title  "Infant 
Care  Review  Committee"  best 
characterizes  the  purposes  and 
functions  of  the  committee. 

3.  Memberships  of  the  ICRC 

Section  III-A  of  the  model  guidelines 
recommends  the  membership  of  the 
ICRC.  The  Department  received 
numerous  comments  regarding  this 
section  of  the  interim  guidelines.  Some 
commenters  suggested  that  no  particular 
membership  should  be  speciHed  to 
permit  more  flexibility,  such  as  an 
option  to  limit  membership  to  the 
hospital's  medical  staff.  Some 
commenters  suggested  that  more 
speciHc  qualifications  and  credentials 
should  be  required  for  membership,  such 
as  requiring  that  the  nurse  be  a 
registered  professional  nurse,  that  the 
physician  be  a  neonatologist,  that  the 
social  worker  have  certain  credentials, 
that  the  representative  of  a  disability 
group  have  certain  training  or 
professional  standing,  and  the  like. 
Some  commenters  urged  that  members 
from  other  disciplines  should  be 
represented,  such  as  a  special  education 
teacher,  an  ethicist,  a  family  physician, 
and  the  like.  Some  commenters 
proposed  that  the  ICRC  should  have  a 
more  formal  mechanism  for  advocacy 
for  disabled  infants,  such  as  the 
inclusion  of  a  trained  child  advocate 


appointed  by  an  independent  entity,  the 
inclusion  of  a  permanent  "special 
advocate,"  or  the  like.  Some 
commenters  recommended  that  the 
ICRC  should  have  a  higher  number  or 
percentage  of  physicians  and  other 
medical  professionals. 

In  response  to  these  comments,  the 
Department  has  made  several  changes 
to  the  model  from  what  appeared  in  the 
interim  guidelines.  First  tiie  model  now 
identifles  the  key  concept  that  should  be 
the  basis  for  decisions  on  membership: 
That  the  ICRC  should  consist  of 
individuals  from  varied  disciplines  and 
perspectives.  Second,  the  model  now 
identifies  a  recommended  core 
membership  that  is  designed  to 
implement  this  multi-disciplinary 
approach,  and  provides  further 
suggestions  for  supplementing  the  core 
membership  on  a  permanent  or  other 
formal  or  informal  basis.  Third,  a 
representative  of  the  legal  profession 
has  been  dropped  from  the 
recommended  core  membership  and 
included  in  the  list  of  individuals  to  be 
considered  for  supplementation  of  the 
core  membership  because  legal  counsel 
for  the  ICRC  is  elsewhere  (in  section  III- 
B-l)  provided. 

The  Department  believes  these 
revisions  strike  an  appropriate  and 
workable  balance  between  the  need  for 
a  multi-disciplinary  approach  and  the 
unworkability  of  forming  a  committee 
with  a  representative  of  every 
discipline,  perspective  or  group  that 
might  have  a  more  refined  or  more 
general  or  more  expert  or  different  point 
of  view.  The  use  of  one  or  more  of  the 
suggested  mechanisms  for 
supplementing  the  disciplines  and 
perspectives  represented  by  the  core 
membership  reinforces  the  prime 
concept  of  a  multi-disciplinary  approach 
without  making  the  ICRC  unworkable. 
The  Department  rejects  the  argument 
that  no  committee  membership  should 
be  recommended  because  the 
Department  believes  adoption  of  the 
multi-disciplinary  approach  is  vital  to 
the  effectiveness  of  the  ICRC.  However, 
although  the  Department  recommends 
the  selection  of  highly  quahfied 
individuals,  the  Department  believes  it 
unnecessary  to  specify  certain 
educational  or  other  credentials  for 
members. 

In  addition,  the  Department  has  not 
adopted  the  various  suggestions  for 
formal  advocacy  for  disabled  infants.  In 
judicial  proceedings  involving  a 
neglected  child,  it  is  vital  that  the  child 
have  a  skilled,  independent  advocate. 
For  this  reason,  section  4(b)(2)(G)  of  the 
-Federal  Child  Abuse  Prevention  and 
Treatment  Act  requires  that  a  guardian 


ad  litem  be  appofinted  to  repraMot  the 
child  in  all  sudi  proceediogs.  But  the 
Department  believes  the  functions  of  the 
ICRC  are  much  different  from  those  of  a 
court  A  court  makes  a  binding  decision 
on  the  rights  and  responsibilities  of  the 
parties  before  it.  In  contrast  the 
function  of  the  ICRC  is.  as  set  forth  in 
the  statutory  directive  for  HHS  to  issue 
these  guidelines,  to  educate  hospital 
personnel  and  families,  to  recommmd 
institutional  policies,  and  to  "offer 
counsel  and  review"  in  specific  cases. 
Therefore,  the  Department  believes  it  is 
neither  necessary  nor  appropriate  to 
replicate  a  guardian  ad  litem  function  on 
the  ICRC. 

4.  Administration  of  the  ICRC 

Section  III-B  of  the  guidelines 
addresses  several  matters  regarding  the 
administration  of  the  ICRC.  Paragraph 
two  calls  for  procedures  to  ensure  that 
both  hospital  personnel  and  patient 
families  are  hilly  informed  of  the 
existence  and  functions  of  the  ICRC  and 
its  availabiUty  on  a  24-hour  basis.  Some 
commenters  suggested  diis  information 
also  be  widely  publicized  to  the  public 
to  facilitate  requests  from  persons  other 
than  hospital  personnel  and  patient 
families  for  review  of  specific  cases.  The 
Department  has  not  adopted  this 
suggestion.  Although  child  protective 
services  agencies  permit  any  person  to 
make  reports  of  suspected  child  abuse 
and  neglect  including  suspected 
medical  neglect  involving  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions,  HHS  does 
not  view  the  functions  of  the  ICRC  in  the 
same  Uj^t  The  ICRC  is  not  designed  to 
be  an  arm  of  the  State  child  protective 
services  system,  and  thus  procedures 
appropriate  for  that  system  are  not 
necessarily  appropriate  for  the  ICRC. 
The  purpose  of  the  ICRC  is  to  assist  the 
hospital  in  assuring  die  provision  of 
medical  care  and  related  service  that 
are  consistent  with  good  medical 
standards  and  the  obligations  of  the 
hospital  and  medical  personnel  under 
applicable  law.  Rather  than  repUcate 
procedures  of  the  child  protective 
services  system,  the  guidelines,  in 
section  V^,  call  for  the  ICRC  to  develop 
recommended  policies  to  faciUtate 
effective  coordHnation  and  cooperation 
between  the  hospital  and  the  diild 
protective  services  system. 

Paragraph  three  calls  for  the  ICRC  to 
inform  itself  of  pertinent  legal 
requirements  and  procedures,  including 
those  relating  to  child  protective 
services  agency  activities.  In  reqwnse  to 
comments,  a  sentence  in  the  interim 
guidelines  that  called  for  the  ICRC  to 
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connih  with  tb«  ddU  protective 
•ervioes  agnxy  has  been  deleted  from 
this  modeL  A  new  provision  has  been 
added  to  sectioB  V-B  to  deal  with  the 
issue  of  the  relatioDship  between  the 
ICRC  and  te  State  child  protective 
services  agency. 

Parayvph  fsur  rdates  to  maintenance 
and  mnfideiitiality  of  records.  Some 
commoiiars  sunnted  a  more  limited 
provisiaii  oonceraing  the  confidentiality 
of  records  than  the  provision  in  the 
interian  BMMlei  guiddine  that  records  be 
made  availriile  to  appropriate 
govenunent  agencies,  or  upon  court 
Older,  or  as  otherwise  required  by  law. 
Other  commenters  proposed  more 
detailed  record-keeping  requirements, 
such  as  maiataioing  taped  or  detailed 
written  minutes  of  all  meetings,  and  a 
provision  for  regular  transmittal  of  these 
materials  to  Uie  State  child  protective 
services  agency.  HHS  has  made  no 
material  change  in  this  provision. 
Matters  regarding  the  confidentiality  of 
medical  records  and  the  availability  of 
those  records  to  courts,  administrative 
agencies,  and  the  like,  are  already 
specifically  dealt  with  under  the  law. 
llie  Department  does  not  believe  it 
apiHopriate  to  try  to  establish  a  new  or 
different  set  of  standards  for  this 
purpose.  The  Department  has  also  not 
adopted  more  detailed  recordkeeping 
standards  of  the  ICRC.  HHS  does  not 
believe  the  standard  procedures 
applicable  to  Judicial  proceedings  or 
certain  administrative  activities,  which 
may  require  transcripts  or  other  detaUed 
records,  are  necesssaiy  or  approprate  in 
relation  to  the  purposes  and  fimctions  of 
ICRCs. 

Some  commenters  suggested  a 
provision  be  added  to  the  guidelines  to 
provide  immunity  or  idemnification  for 
the  ICRC  and  its  members  against  any 
potential  dvil  liability  for  actions  taken 
by  the  ICRC  The  Department  has  no 
power  to  grant  immunity,  nor  does  HHS 
have  sufficient  fasuliarity  with  the 
pertinent  provisions  of  State  law  that 
might  have  a  bearing  on  the  issue  to 
recommend  that  hospitals  and  ICRCs 


take  any  particular  afction  on  this 
question.  Hospitals  and  ICRCs  that 
believe  it  appropriate  to  explore  this 
question  further  shodld  consult  with 
their  counsel.  ] 

5.  Educational  Activkies 

Section  IV  of  the  guidelines  outlines 
recommended  ICRC  Activities  relating  to 
its  function  of  educafng  hospital 
personnel  and  families  of  disabled 
infants  with  life-threatening  conditions. 
In  response  to  publicjconunents,  one 
change  has  been  made  from  the  interin^ 
guidelines,  adding  thit.  when 
appropriate,  the  ICR^  make  available  to 
hospital  personnel  aQd  families 
information  concerni^  adoption 
placement  counsellii^  and  services  in 
the  community. 

No  changes  have  bfeen  made  in 
response  to  some  cot  unents  that  the 
educational  activitiei  listed  exceed  the 
capabilities  of  ICRCi  or  would  require  a 
full-time  staff  membo:,  or  to  other 
comments  that  the  aqtivities  listed  are 
duplicative  or  other  ( 
being  performed  by  I 
Department  believes  | 
are  not  excessive,  and  nothing  in  the 
model  suggests  that  an  ICRC  is 
supposed  to  isolate  it^lf  from  the 
ongoing  activities  of  Various  units  of  the 
hospital  that  normally  engage  in  social 
services  counselling  and  assistance,  in- 
house  educational  acxivities,  the 
provision  of  information  to  patients  and 
their  families,  and  th<  like. 

6.  Policy  Developmen  t 

Section  V  of  the  model  guidelines 
outlines  activities  relating  to  the 
function  of  the  ICRC  [o  recommend 
institutional  policies  and  guidelines 
concerning  the  withholdii^  of  medically 
indicated  treatment  £|om  disabled 
infants  with  life-threatening  conditions. 
Section  V-A  sets  forth  the  basic  policy 
that  should  guide  the  ICRC. 

Some  commenters  fought  clarification 
of  what  they  viewed  is  an  inconsistency 
between  the  referenca  at  some  places  in 
the  interim  guidelines  to  "developing" 


ctivities  already 
sspital  staff.  The 
!  activities  listed 


policies  and  guidelines  and  the 
reference  at  other  places  in  the  model  to 
"recommending"  policies  and 
guidelines.  The  statutory  provision  that 
directed  the  Secretary  to  issue  these 
model  guidelines  refers  to  this  purpose 
of  the  ICRC  as  "recommending 
institutional  policies  and  guidelines." 
Nothing  in  the  interim  guidelines  was 
intended  to  deviate  from  this  standard, 
and  several  changes  have  been  made  in 
section  V  to  avoid  any  lack  of  clarity  on 
this  point. 

Some  comments  suggested  that  the 
statement  of  the  ICRCs  "basic  policy," 
stated  in  the  model  as  "to  prevent  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions."  was  too    ■ 
narrow  in  that  it  dealt  with  only  one 
function  of  the  ICRC,  and  that  it  should 
be  made  more  general.  The  Department, 
in  making  no  material  change  to  this 
statement,  is  guided  by  the  statutory 
language,  which  decribes  the  "policy" 
purpose  of  the  committee  as 
"recommending  institutional  policies 
and  guidelines  concerning  the 
withholding  of  medically  indicated 
treatment  (as  that  term  is  defined  in 
clause  (3)  of  section  3  of  the  Act .  .  .)" 
from  disabled  infants  with  life- 
threatening  conditions.  The 
incorporation  of  the  definition  of  the 
term  "withholding  of  medically  indicate 
treatment"  contained  in  section  3  of  the 
Child  Abuse  Prevention  and  Treatment 
Act,  as  amended  by  the  Child  Abuse 
Amendments  of  1984,  and  the  context  of 
the  1984  amendments  make  clear  that 
policies  "regarding"  the  withholding  of 
medically  indicated  treatment  should  be 
guided  by  the  principle  that  policies  and 
guidelines  should  be  designed  "to 
prevent"  such  withholding.  Thus,  the 
Department  beUeves  that  in  developing 
recommended  institutional  policies  and 
guidelines,  the  guiding  principle  should 
be  to  prevent  the  withholding  of 
medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions. 
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Paragraph  one  of  section  V-A  sets 
forth  the  statutory  definition  of 
"withholding  of  medically  indicated 
treatment,"  which,  as  noted  above,  is 
incorporated  into  the  statutory  directive 
that  the  Secretary  issue  these  model 
guidelines.  Paragraph  two  sets  forth  two 
defmitions  of  terms  contained  in  the 
basic  statutory  definition.  These  two 
definitions  are  taken  from  the 
Conference  Committee  Report  on  the 
Child  Abuse  Amendments  of  1984. 

The  interim  model  guidelines  also 
included  provisions  relating  to 
defmitions  of  other  terms  used  in  the 
definition  of  "withholding  of  medically 
indicated  treatment,"  provisions  that 
were  identical  to  definitions  included  in 
the  proposed  regulation  to  implement 
the  Child  Abuse  Amendments  of  1984.  In 
response  to  comments  regarding  these 
provisions  in  the  proposed  rule  and 
interim  model  guidelines,  they  were  not 
adopted  in  the  final  rule,  and  have 
similarly  not  been  adopted  in  these  final 
model  guidelines. 

The  appendix  to  the  final  rule, 
however,  includes  the  Department's 
interpretative  guidelines  regarding  terms 
used  in  the  statutory  definition.  It  also 
includes  a  detailed  discussion  of  these 
interpretations,  as  well  as  the  comments 
received  by  the  Department.  The 
information  contained  in  the  appendix 
to  the  final  rule  may  assist  the  ICRC  in 
understanding  dimensions  of  the 
definition  of  "withholding  of  medically 
indicated  treatment."  The  Department 
recommends  in  paragraph  (3)  that  the 
ICRC  carefully  review  the  appendix  to 
the  final  rule. 

7.  Development  of  Specific  Policies  and 
Guidelines 

Section  V-B  of  the  model  guidelines 
recommends  specific  activities  of  the 
ICRC  relating  to  its  function  of 
recommending  institutional  policies  and 
guidelines.  A  new  paragraph  (three)  has 
been  added  to  the  material  that 
appeared  in  the  interim  model 
guidelines.  Paragraph  three  is  included 
in  response  to  many  comments  that 
urged  revisions  or  clarifications  to  the 
model  in  coimection  with  the  issue  of 
the  interaction  among:  (a)  The  ICRC;  (b) 
the  child  protective  services  system;  and 
(c)  other  individuals  within  the  hospital 


with  responsibilities  relating  to  the  child 
protective  services  system's  activities. 
This  issue  involves  several  factors. 
First,  under  the  Child  Abuse 
Amendments  of  1984,  State  child 
protective  services  agencies  must,  as  a 
condition  of  eligibility  for  Federal 
assistance,  have  in  place  certain 
programs  and/or  procedures  "for  the 
purpose  of  responding  to  the  reporting  of 
medical  neglect  (including  instances  of 
withholding  of  medically  indicated 
treatment  firom  disabled  infants  with 
life-threatening  conditions)."  Second, 
these  programs  and/or  procedures  must 
provide  for  "coordination  and 
consultation  with  individuals  designated 
by  and  within"  hospitals.  Third,  they 
must  also  provide  for  "prompt 
notification"  by  such  individuals  of 
suspected  medical  neglect,  including 
instances  of  withholding  of  medically 
indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 
And  fourth,  other  provisions  of  State 
law  relating  to  child  protective  services 
activities,  including  reporting 
obligations  of  medical  personnel  and 
hospitals,  investigative  authorities, 
responsibilities  and  procedures,  and  the 
like,  are  applicable  to  reports  of 
suspected  medical  neglect,  including 
instances  of  withholding  of  medically 
indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 

The  issue,  thus,  is  how  the  ICRC 
should  relate  to  these  various 
responsibilities  and  activities.  The 
model  does  not  provide  a  specific 
answer  because  the  procedures 
implemented  in  particular  hospitals 
should  take  into  account  the  pertinent 
provisions  of  State  law  and  local  agency 
procedure,  which  are  not  necessarily 
uniform  throughout  the  United  States. 
The  model,  therefore,  calls  on  the  ICRC 
to  look  into  these  matters  and  to 
develop,  in  connection  with  its  other 
policy  development  activities, 
reconunended  procedures  for  the 
hospital  to  implement  in  order  to 
facilitate  effective  coordination  with  the 
child  protective  services  system,  as  well 
as  coordination  between  the  ICRC  and 
other  hospital  officials  in  relation  to 
matters  of  interest  to  the  child  protective 
services  agency  in  connection  with  the 
withholding  of  medically  indicated 


treatment  for  disabled  infants  with  life- 
threatening  conditions. 

It  should  be  noted  that  the  model  does 
not  specifically  call  for  the  ICRC 
chairperson  or  members  to  be  the 
"designated  individuals"  for  the  liaison 
function  with  the  child  protective 
services  agency.  Such  a  designation, 
however,  might  best  facilitate  effective 
coordination  and  cooperation  with  the 
diild  protective  services  agency.  On  the 
other  hand,  some  hospitals  mi|^t  prefer 
to  incorporate  this  into  existing 
coordination  mechanisms  applicable  to 
the  full  range  of  potential  child  abuse 
and  neglect  issues.  Therefore,  although 
there  are  strong  reasons  for  assigning 
the  ICRC  chairperson  or  other  member 
the  liaison  function,  the  model  does  not 
specifically  call  for  this,  but  rather 
recommends  that  the  ICRC  itself 
address  this  and  the  related  issues. 

A  number  of  other  comments  were 
received  concerning  this  section  of  the 
interim  model  dealing  with  development 
of  specific  policies  and  guidelines.  Some 
commenters  argued  that  the  activities 
called  for  in  the  interim  model 
guidelines  were  excessively  prescriptive 
and  would  lead  to  unreasonable 
interference  in  medical  management 
The  Department  intended  nothing 
unusual  or  overly  prescriptive  in 
suggesting  that  ICRC's  develop 
reconunended  guidelines  for 
management  of  particular  types  of  cases 
and  procedures  to  be  followed  in 
recurring  circumstances.  Some  revisions 
to  the  language  have  been  adopted  to 
clarify  this  intent. 

Other  conunenters  suggested  that  the 
model  provide  that  all  specific  policies 
developed  by  the  ICRC  for 
recommended  adoption  by  the  hospital 
be  submitted  to  and  approved  by  the 
State  child  protective  services  agency 
prior  to  adoption  by  the  hospital.  This 
suggestion  has  not  been  adopted 
because  the  Department  does  not 
believe  the  legislative  directive  to  the 
Secretary  to  issue  these  model 
guidelines  can  be  construed  to  support  a 
concept  that  ICRC's  are  to  be  directly 
regulated  by  child  protective  services 
agencies  or  that  they  are  to  be 
functionaries  of  the  agencies. 
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A  PnmpecUve  Review  and  Counsel 

Sscttoa  Vl-A  Mti  forth  ncoauiwnded 
prooadivM  for  ^  ICRC  to  catry  out  Us 
fanctkn  of  olbriiig  proqMctive  review 
and  rniniail  in  oaaee  involving  disabled 
infanta  wift  lifa-threataning  conditions. 
Puagrapha  1  and  2  outline 
dicomstancea  under  w^jdi  emergency 
ICRC  meetings  should  be  convened. 
Because  of  the  need  for  prompt  review 
and  coansaL  NHS  recommends  that  the 
laiC  have  Iba  capability  to  convene  an 
emergency  meeting  widiin  24  hours  (or 

less  tf  faidkalad)  to  consider  such  cases. 

The  Dspailuiuut  received  many 
cooaMMls  ragardfng  these  paragrafrfis. 
Soma  rni— iinHiii  suggested  that  in 
order  to  avoid  unnecessary  or  excessive 
men  tings,  the  model  not  call  for 
onergency  Beelfngi  when  requested  by 
any  member  of  the  ICRC  or  hospital 
staff  or  parent  or  guaidian  of  the  infant 
and  that  instaad  ^  model  should 
reoooBMnd  a  scneniqg  process,  such  as 
for  the  cfaairparaon  to  OMade  whether  a 
meeting  is  appropriate.  Other 
rawnmenters  su^gMted  that  the  model 
also  can  for  emeigency  meetings  when 
requested  by  any  interested  person  on 
the  grounds  that  some  cases  that  should 
be  reviewed  may  not  come  to  the 
attentim  of  the  ICRC  under  the  criteria 
included  In  the  model.  HHS  has  not 
adopted  either  suggestion,  the 
Department  believes  that  until  each 
ICRC  has  gained  some  experience,  it 
may  not  adequately  be  able  to  judge 
whether  review  of  certain  cases  covered 
by  the  criteria  would  actually  be 
unneoessuy.  Similariy.  HHS  is  unaware 
at  dus  stage  of  ICRC  experience  of  the 
likelftood  that  caaes  which  should  be 
reviewed  would  not  involve  at  least  one 
of  the  seven  criteria  listed  in  paragraphs 
one  and  two  (induding  when  it  is 
"otherwise  ^ipnqHiate").  In  die  absence 
of  some  basis  to  believe  it  is  necessary, 
HHS  is  disinclined  to  suggest  that 
medical  professtonals  and  other  ICRC 
members  deal  w^th  cases  that  do  not 
meet  any  of  the  criteria  upon  request  of 
any  person  with  the  same  urgency  and 
priwify  as  cases  diat  do  meet  the 
criteria. 

Some  commenters  suggested  that 
convening  meetings  on  24-hour8  notice 
would  be  impracticable.  Other 
commenters  suggested  that  the  provision 
in  the  model  (paragraph  three) 
permitting  tdephone  conferences  or 
other  methods  of  review  when 
convening  an  emergency  meeting  is 
impracticable  should  be  deleted  because 
they  lack  the  effectiveness  of  in-person 
meetings.  HHS  has  made  no  material 
revision  to  the  model  in  this  regard.  The 
Department  continues  to  recommend 
that  ICRCs  respond  to  cases  that  meet 


the  criteria  identifit 
hours,  or  less  if  nc 
recogniie  that  the 
case  may  in  certain  i 
in-person  meetings : 
Two  additional  i 


on  an  urgent  (24 
isary)  basis,  and  to 
and  nature  of  a 
itances  make 
iracticable. 
•visions  have  been 


added,  in  response  tb  comments,  to  the 
version  of  paragrapl  four  that  appeared 
in  the  interim  ^del  oes.  First, 
consistent  wi£  one  tf  the  revisions  to 


_  membership  of 
suggests  that  a 
iced  in  the 
int  of  the  relevant 
tatening 

if  appropriate,  to 
The  second 


tr  of  additonal 
tnsidered.  Some 
that  the  model 
il  advocate"  must 
ocate  independent 


section  UI-A  ( 

die  ICRC).  die  _ 

physician(s)  ex^ 

evaluation  and  trea 

di8ability(ies)  or  lifi 

condition(s)  be  invi 

the  emergency  mee   ^ 

revision  recommend$lhe  ICRC  ensure 

that  parents  receive  appropriate 

counselling,  as  well  As  full  information 

regarding  the  patieni  s  condition  and 

prognosis. 

The  Department  n  ceived  many 
comments  regarding  the 
recommendation  in  i  aragraph  Ave  that 
the  chairperson  desii|nate  a  "special 
advocate"  to  ensure  that  all 
considerations  in  fa 
treatment  are  fully 
commenters  suggest 
specify  that  the  "s^ 

be  a  trained  child  a     ^, 

of  the  hospital.  Othei  commenters 
suggested  this  provision  be  deleted 
because  it  would  create  an  adversarial 
relationship:  it  implies  other  ICRC 
members  are  less  concerned  about  the 
infant's  best  interest^;  and  it  will 
confuse  parents  to  h4ve  someone 
advocating  treatment  in  every  case, 
even  if  unjustified. 

HHS  has  made  no  {naterial  change  in 
response  to  these  coipments.  As  noted 
above  in  the  discussibn  of  section  Ill-A 
(regarding  memberslip  of  the  ICRC), 
HHS  does  not  believ4  the  guardian  ad 
litem  model  is  necesaary  or  appropriate 
for  the  ICRC.  Thus,  tie  model  does  not 
reconunend  formal  rt  presentation  for 
the  infant  by  a  traine  1  advocate.  On  the 
other  hand,  the  Depa  "tment  continues  to 
believe  that  the  "8pe(  :ial  advocate" 
feature  will  contribut  e  to  a 
comprehensive  evalu  ation  of  all  options 
and  factors  pertinentlto  the  committee's 
deUberations.  It  should  be  noted  that  the 
model  does  not  call  fl  ir  the  "special 
advocate"  to  be  a  "tr  satment  advocate," 
if  nontreatment  is  ap  >ropriate  and 
permissible  under  ap  >licable  standards. 
Rather,  the  special  at  vocate  is  to  ensure 
that  all  consideration  b  in  favor  of 
additional  treatment  are  fully  evaluated 
and  considered  by  tl|e  ICRC.  This  does 
not  require  that  the  special  advocate* 
argue,  just  for  the  sal  e  of  argument, 
with  the  judgments  o  other  ICRC 
members  who  have  f  illy  evaluated  and 


considered  all  pertinent  factors  and  who 
believe  nontreatment  is  not 
inappropriate.  It  Aould  also  be  noted 
that  the  modcfl  guidelbiM  call  for  die 
chairperson  to  make  clear  to  all 
'  participants  and  observers  that  the 
designation  of  a  "special  advocate"  is  a 
standard  procedural  practice  to  ensure 
thorough  deliberation,  and  that  it  does 
not  imply  that  any  other  participant  is 
less  concerned  about  die  welfare  of  the 
infant. 

Paragraph  six  suggesto  die  kinds  of 
recommendations  the  ICRC  should  make 
in  certain  circumstances.  Some 
commenters  urged  revisions  to  the 
wording  of  this  paragraph  which  they 
thought  could  be  construed  as 
recommending  that  the  ICRC  was  to  act 
as  a  decision  maker,  rather  than  perform 
the  function  of  "offering  counsel  and 
review."  as  it  is  stated  in  die  legislative 
provision  Uiat  required  the  Secretary  to 
issue  these  model  guidelines.  No 
deviation  from  the  statutory  concept  of 
"offering  counsel  and  review"  was 
intended,  and  several  revisions  to  the 
wording  have  been  made  to  avoid  any 
misunderstandings  in  this  regard. 

A  number  of  commenters 
recommended  revised  or  addittonal 
provisions  in  the  model  guidelines 
relating  to  Uie  interaction  between  the 
ICRC  and  the  child  protective  services 
agency.  Some  commenters  suggested 
that  if  life-susteining  treatment  is  not 
being  provided,  the  ICRC  should  make  a 
report  to  the  child  protective  services 
agency  at  the  conclusion  of  its  meetings, 
regardless  of  whether  the  ICRC  believes 
"medically  indicated  treatment"  is  being 
withheld,  in  order  to  permit  an 
independent  review  by  the  agency. 
Some  commenters  suggested  a  similar 
report  as  soon  as  the  ICRC  learns  of  a 
case  that  it  intends  to  review,  in  order  to 
permit  simultaneous  review  by  the 
agency  or  monitoring  by  the  agency  of 
the  ICRCs  deliberations.  Some 
commenters  suggested  that 
consideration  by  the  ICRC  should  permit 
a  delay  in  reporting  to  the  child 
protective  services  agency. 

The  Department  has  made  no 
revisions  or  additions  to  the  model 
guidelines  in  response  to  these 
comments.  As  stated  above  in  the 
discussion  of  section  V-B  (regarding  the 
development  of  specific  policies  and 
guidelines),  the  existence  and  activities 
of  the  ICRC  do  not  amend  the 
responsibilities  under  Stete  law  of 
medical  professionals  and  the  hospital 
to  report  to  the  child  protective  services 
agency  suspected  instances  of  medical 
neglect  (including  the  withholding  of 
medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
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conditions).  Nor  does  the  existence  of 
the  ICRC  reduce  or  affect  the  rights  of 
other  persons  to  report  suspected  cases 
to  the  agency.  Although  the  child 
protective  services  agency  and  the  ICRC 
areto  be  guided  by  similar  principles 
and  standards  regarding  the  best 
interests  of  the  child,  the  Department 
believes  they  have  separate  and  distinct 
functions.  The  primary  function  of  the 
ICRC  in  this  context  is  to  offer  counsel 
to  the  attending  physician(s),  the 
hospital  and  the  family  to  assure  that 
the  parents  have  the  benefit  of  prudent,- 
knowledgeable  and  professional 
evaluations,  recommendations  and 
services,  consistent  with  appropriate 
medical  standards,  to  assist  them  in 
making  sound  decisions  regarding  the 
welfare  of  their  child.  The  function  of 
the  child  protective  services  agency  is  to 
determine  those  circumstances  in  which 
the  power  of  the  State  must  be  invoked 
to  protect  the  infant,  and  then  to  take 
appropriate  action  to  do  so.  Linkages 
between  child  protective  services 
agencies  and  health  care  institutions 
and  professionals  are  abready  establish 
in  law,  and  the  legislative  history  of  the 


Child  Abuse  Amendments  of  1984 
makes  clear  these  existing  mechanisms 
are  to  apply  in  connection  with 
instances  of  withholding  of  medically 
indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 
In  view  of  these  factors,  the  model  does 
not  enlarge,  contract,  or  amend  the 
applicable  legal  standards  for  reporting 
to  child  protective  services  agencies. 

9.  Retrospective  Record  Review 

Section  VI-B  of  the  model  guidelines 
recommends  that  the  ICRC 
retrospectively  review  records  in  certain 
categories  of  cases  as  a  method  of 
monitoring  the  effectiveness  of  the 
policies  and  procedures  of  the  ICRC  and 
hospital. 

In  response  to  some  comments  that 
the  description  of  this  activity  in  the 
interim  guidelines  gave  the  impression 
of  an  unproductive,  after-the-fact  fault- 
finding mission,  this  section  has  been 
revised  somewhat  to  clarify  its  purpose. 
Some  commenters  suggested  that  the 
model  call  for  ICRCs  to  report  to  the 
child  protective  services  agency  any 
discovered  deviations  from  hospital 


policies.  Other  commenters  suggested 
annual  reports  to  the  agency  of  the 
results  of  the  ICRC  review  of  all  cases, 
to  be  followed  by  compilations  by  the 
agency  and  by  HHS  for  publication.  For 
the  reasons  set  forth  in  the  discussion 
above  regarding  section  VI-A 
(concerning  prospective  coimsel  and 
review],  the  Department  has  not 
adopted  these  suggestions.  The  reports 
the  ICRC  and/or  the  hospital  make  to 
the  child  protective  services  agency  or 
any  other  entity  should  be  those 
indicated  by  appUcable  requirements. 
With  respect  to  the  objective  of  adding 
to  professional  and  public  knowledge  of 
the  potential  benefits  and  difficulties  of 
ICRCs,  the  Department  agrees  that 
activities  relating  to  this  objective 
should  be  encouraged  throtigh  the 
mechanisms  of  professional  and  public 
communications,  but  beheves  it  is 
beyond  the  intended  scope  of  these 
model  gtiidelines  to  seek  to  organize 
some  comprehensive  information 
compilation  and  distribution  system. 

(FR  Doc.  8S-6994  Filed  4-11-85: 10:23  am] 
MJJNO  COM  4iae-oi-« 


)85 


Monday 
Aprtt  15,  1985 


Part  Vli 


Federal  Emergency 
Management  Agency 

44  CFR  Parts  59,  60,  61,  64,  66,  70,  72, 
and  75 

National  Rood  Insurance  Program; 
Proposed  Rule 


14801 


Fwfawl  Ragbter  /  Vol.  50.  No.  72  /  M(  nday.  April  15,  1985  /  Proposed  Rules 


MANAQEMENT  AQENCY 
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NiAIomI  Hood  liMunMfiM  Program 


I  Federal  Insurance 
Administration  (FIA).  Federal 
Emogency  Management  Agency 
(FEMA). 

ACTION:  Proposed  rule. 


:  This  proposed  rule  vrould 
revise  the  National  Flood  Insurance 
Program  (NFIP)  regulations  dealing  with 
flood  plain  management  standards,  risk 
premium  rate  zone  designations, 
reimbursement  for  FEMA  engineering 
review,  flood  insurance  coverage,  the 
Standard  Flood  Insurance  Policy  terms 
and  provisions,  and  the  sale  of  flood 
insurance. 

OAlK  Comments  must  be  received  on  or 
before  June  14. 1985. 
AOONno:  Send  comments  to— Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Federal  Bmeigency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472. 


KTWN  contact: 
Donald  L.  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  500  C  Street  SW.. 
Washington.  DC  20472;  telephone 
number  (202)  646-341% 
liwmiMiNiAiiv  INW)WMATI0N.  These 
proposed  amendments  are  the  result  of  a 
continuing  reappraisal  of  the  National 
Flood  Insurance  Ptogram  (NFIP)  from 
the  standpoint  of  maintaining  a 
business-Uke  approach  to  the 
administration  of  the  NFEP  by  emulating 
success6il  property  insurance  programs 
in  the  private  sector  while,  at  the  same 
time,  supporting  the  major  FEMA  goals 
of  achieving  greater  administrative  and 
fiscal  effectiveness  in  the  operation  of 
the  NFIP  and  encouraging  sound  flood 
plain  management  so  that  reductions  in 
loss  to  life  and  property  and  in  disaster 
expenditures  can  be  realized.  Tliis 
reappraisal  includes,  in  addition  to  the 
claims,  coverage,  rating,  and  sale  of 
insurance  component,  the  loss  reduction 
(Le..  flood  plain  management)  and  risk 
assessment  (i.e..  mapping  of  flood 
hazard  areas  and  flood-risk  zones) 
components  of  the  NFIP. 

In  this  regard,  to  encourage 
participating  communities  to  manage 
their  flood  plains  wisely,  the  proposed 
rale  would  establish,  in  {  50.24 
Suspension  of  Community  Eligibility,  a 
probation  procedure  for  participating 
communities  that  fail  to  adequately 


enforce  flood  plain  n  anagement 
requirements.  This  pfocedure  would 
provide  FEMA  with  i  means  of  formally 
notifying  these  comu  unities  that  their 
flood  plain  management  programs  were 
regarded  as  not  compliant,  "nie 
proposed  rule  provides  for  an  additional 
premium  to  be  paid  qn  all  new  or 
renewal  policies  issued  for  a  year  after 
the  community  is  placed  on  probation 
and  for  successive  ode  year  periods  if 
the  comi6unity  contii  ues  to  be  on 
probation.  The  amoui  it  of  the  additional 
premium,  a  flat  char{  s  per  policy  of  $50, 
is  roughly  25%  of  the  average  premium 
now  being  charged.  1  his  additional 
premium  in  communi  ies  that  do  not 
adequately  regulate  ( evelopment 
reflects  the  added  lia  )ilify  to  the 
program  that  results  vom  increases  in 
potential  flood  damaies.  Public 
comment  is  solicited  on  which  is  the 
appropriate  method  (tf  charging  the 
probation  additional  premium:  the 
proposed  flat  charge  per  policy  or  the 
alternative  of  a  percentage  increase 
appUed  to  the  premiuni  for  each  policy. 
(A  percentage  increase  of  25%  would 
produce  roughly  the  flame  total  revenue 
as  the  proposed  flat  charge  of  $50.) 
Commtmities  that  do  hot  bring  their 
program  into  compUance  while  on 
probation  would  still  oe  subject  to 
suspension  from  the  l|lFIP  as  now 
provided  for  in  NFIP  fegulations.  By 
estabUshing  this  pronation  procedure 
and  charging  this  adcational  premium, 
FEMA  expects  to  be  i  tble  to  obtain 
community  compliani  ;e  with  Program 
requirements  prior  to  reaching  the  point 
where  there  is  no  altvnative  but  to 
suspend  a  community  which  results  in 
loss  of  coverage  to  all  policyholders  in 
that  community  at  th4  next  policy 
anniversary  for  each  pf  their  poUcies. 
Also,  communities  mist  remedy 
violations  to  the  maxnium  extent 
possible  to  avoid  suspension  or  to  be 
reinstated  into  the  Ih^gram.  The  word 
"abrogate"  in  the  existing  regulations 
has  been  changed  to  "^remedy"  since,  in 
conunon  usage,  "remedy"  more 
accurately  reflects  thi  kinds  of  actions 
that  must  be  taken  by  a  community. 

The  proposed  rule  ^Iso  clariHes  and 
expands  on  other  proyisions  of  9  59.24 
Suspension  of  Commtnity  Eligibility. 
Under  the  proposed  revision,  the  section 
would  include  a  sepaf  ate  paragraph  on 
procedures  for  the  suspension  of 
communities  that  repf  al,  allow  to  lapse, 
or  amend  regulations  bo  that  they 
become  non-compliant. 

Provisions  are  also  included  regarding 
procedures  for  commi  inities  which  wish 
to  voluntarily  withdrt  w  from  the 
Program.  In  addition,  p  paragraph  has 
been  added  that  explicitly  allows  the 
Administrator  to  witliiold  the 


reinstatement  of  a  community  that 
permits  actions  to  take  place  that 
aggravate  flood  hazards  until  such  time 
as  the  increased  hazard  is  remedied  to 
the  maximum  extent  possible.  The  intent 
of  this  provision  is  to  discourage 
communities  frt)m  being  suspended  or 
withdrawing  from  the  Program,  using  the 
period  of  ineligibility  to  conduct  actions 
inconsistent  with  NFIP  flood  plain 
managiement  criteria,  and  then  later 
applying  for  reinstatement 

Another  change  proposed  by  this  rule 
is  to  make  the  report  required  of 
participating  communities  on  their 
participation  in  the  NFIP  a  biennial 
report  instead  of  an  annual  report.  The 
deflnitlon  of  "elevated  building"  is  being 
revised,  and  definitions  of  "breakaway 
walls"  and  of  "finished  area"  are  being 
added. 

The  proposed  rule  provides  more 
speciflc  performance  standards 
regarding  the  design  and  construction  of 
breakaway  walls  built  to  enclose  areas 
below  the  base  flood  elevation  in  V- 
zones  (coastal  high  hazard  areas). 
FEMA  has  received  a  number  of 
requests  over  the  past  several  years  for 
these  more  deflnite  standards,  llie 
proposed  rule  contains  a  general 
deflnition  of  breakaway  walls.  In 
addition,  it  allows  for  the  use  of  (1)  open 
wood  lattice  work,  (2)  insect  screening 
or  (3)  breakaway  walls  of  non-masonry 
construction  that  have  a  loading 
resistance  of  not  less  than  ten  (10)  and 
no  more  than  twenty  (20)  pounds  per 
square  foot.  The  loading  values 
indicated  have  been  selected  in 
consideration  of  minimum  standards  for 
wall  design  established  for  resisting 
wind  loads.  This  range  (10-20  pounds 
per  square  foot)  would  assure  that  walls 
would,  on  the  one  hand,  be  strong 
enough  to  withstand  non-design 
windstorm  events,  and  on  the  other 
hand,  would  prevent  use  of  stronger 
wall  designs  which  either  would  not 
collapse  under  loading  stress,  or  which 
would  adversely  affect  the  structural 
stability  of  the  building.  The  established 
upper  loading  value  is  of  particular 
importance  for  low-rise,  non-engineered 
construction  in  that  the  lesser 
foundation  strengths  normally 
associated  with  such  construction  make 
them  more  vulnerable  to  collapse  due  to 
loading  forces.  Breakaway  walls  with  a 
loading  resistance  of  greater  than 
twenty  (20  pounds  per  square  foot,  or 
built  using  masonry  construction  are  not 
prohibited.  However,  a  registered 
professional  engineer  or  architect  must 
certify  that  the  walls  will  collapse  under 
wind  and  water  loads  associated  with 
the  base  flood  without  damaging  either 
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the  elevated  portion  of  the  building  or 
the  supporting  foundation  system. 

A  review  of  a  breakaway  wall  design 
by  a  professional  engineer  or  architect  is 
considered  necessary  under  these 
circumstances  because  of  the  higher  risk 
of  structural  failure  due  to  debris  and 
impact  loads  (particularly  in  the  case  of 
masonry  construction),  and  because  the 
use  of  the  more  resistant  wall  materials 
and  connection  strengths  would 
generally  require  that  stronger 
foundation  system  designs  be  utilized. 
Finally,  such  enclosed  space  is  not  to 
be  a  "finished  area",  as  that  term  is 
being  defined.  This  provision  is  similar 
to  the  provision  in  the  existing 
regulation  prohibiting  the  use  of  such 
enclosures  for  human  habitation.  FEMA 
believes  that  the  revised  language 
regarding  these  issues  should  clarify  the 
existing  general  performance  standards 
and  provide  those  impacts  by  the 
regulations  with  the  more  definitive 
standards  that  have  been  requested. 
The  proposed  rule  makes  several 
changes  to  the  requirements  that 
conununities  obtain  and  maintain  copies 
of  elevation  certiHcates  for  all  new 
construction  and  substantial 
improvements  in  special  flood  hazard 
areas.  The  provisions  of  S  60.3(b)(5)  and 
S  60.3(e)(2)  would  be  changed  to  require 
that  elevation  certiHcates  be  obtained 
for  both  flood  plain  management  and 
insurance  purposes.  Since  elevation 
certificates  are  already  required  for 
insurance  purposes,  these  changes 
impose  no  new  burden  on  conununities. 
Additional  changes  in  §  60.3(e)(2) 
include  the  delegation  of  the  references 
to  floodproofing,  which  is  not  permitted 
in  V-zones,  and  a  revision  to  require 
that  the  elevation  of  the  (owest  floor  be 
obtained  rather  than  the  elevation  of  the 
lowest  habitable  floor.  The  latter  change 
makes  the  elevation  certificate 
requirements  consistent  with  the  V-zone 
elevation  requirements  now  in  force  as 
well  as  with  current  flood  insurance 
rating  procedures  for  such  structures  in 
V-zones. 

The  proposed  rule  revises  the 
requirements  that  a  registered  engineer 
or  architect  certify  the  design  of 
floodproofed  non-residential  structures 
in  A-zones  and  of  all  structures  in  V- 
zones.  The  certification  language  now 
contained  in  the  regulations  conflicts 
with  the  requirements  of  professional 
liability  insiu'ers.  In  addition,  the 
engineer  or  architect  could  not 
reasonably  make  the  certification  that  is 
now  required  since  he  is  normally  not  at 
the  construction  site  during  all  phases  of 
construction.  A  provision  that  allowed 
conununities  to  propose  a  local 
regulation  containing  floodproofing 
specifications  in  lieu  of  certification  by  a 


registered  engineer  or  architect  has  been 
deleted.  No  community  has  requested 
and  obtained  approval  of  such  a  local 
regulation.  In  addition,  FEMA  believes 
that  the  differences  between 
floodproofed  structures  and  varying 
flooding  characteristics  at  each  site 
support  the  need  for  an  individual 
review  of  the  designs  of  each 
floodproofed  structure  by  a  registered 
engineer  or  architect. 

In  regard  to  mapping,  the  proposed 
rule  would  make  a  change  in  the  flood- 
risk  zone  designations  of  Flood 
Insurance  Rate  Maps  for  consistency 
with  a  change  in  the  rate  tables  made 
effective  October  1, 1983,  that  collapsed 
the  rates  for  Zones  Al-30  to  treat  them 
as  one  zone  for  rating  purposes  and 
likewise  collapsed  the  rates  for  Zones 
Vl-30  to  treat  them  as  one  zone  for 
rating  purposes.  Similarly,  the  rates  for 
Zones  B  and  C  were  collapsed  to  treat 
them  as  one  zone  for  rating  purposes. 
The  proposed  rule  would  give  Zone  AE 
as  a  replacement  designation  for  Zones 
Al-30,  Zone  VE  as  a  replacement  for 
Zones  Vl-30,  and  Zone  X  as  a 
replacement  for  Zones  B  and  C.  The  new 
maps  would  continue  to  delineate  the 
500-year  flood  plain  and  the  floodway. 
The  replacement  designations  would  be 
used  on  new  maps,  thus  gradually 
replacing  the  current  designations.  The 
proposed  rule  also  provides  for  a  zone 
designating  a  coastal  high  hazard  area 
without  water  surface  elevations. 

The  proposed  rule  makes  a  number  of 
changes  to  the  requirements  for  the 
anchoring  and  placement  of  mobile 
homes.  These  changes  reflect  a  number 
of  the  comments  received  in  response  to 
the  Advanced  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  January  13, 1982.  The 
proposed  changes  also  reflect  the 
findings  of  a  special  study  conducted  for 
FIA  on  methods  of  placement  of  mobile 
homes  in  flood  plains.  Additional 
changes  in  mobile  home  standards, 
including  changes  to  make  terminology 
consistent  with  the  Department  of 
Housing  and  Urban  Development's 
Manufactured  Home  Safety  and 
Construction  Standards  (24  CFR  3280.2), 
are  being  considered  for  possible 
proposed  rulemaking  in  FY  1986. 

NFIP  regulations  now  require  that 
mobile  homes  be  anchored  to  resist 
flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  and  frame  ties 
to  ground  anchors.  The  regulations 
specify  the  number,  types  and  locations 
of  ties  required  and  that  all  components 
of  the  anchoring  system  be  capable  of 
carrying  a  force  of  4,800  pounds. 

The  proposed  rule  would  delete  the 
specific  performance  standards  related 
to  over-Uie-top  and  frame  ties  aiid 


substitute  a  more  general  performance 
standard.  Under  the  proposed  rule 
mobile  homes  must  be  elevated  and 
anchored  to  resist  flotation,  collapse  and 
lateral  movement.  Methods  of  anchoring 
can  include,  but  are  not  limited  to,  over- 
the-top  and  frame  ties.  This  more 
general  performance  standard  will  serve 
two  purposes.  First,  conflicts  with 
mobile  home  manufacturing  standards 
and  State  and  local  regulations  in  regard 
to  the  number,  types  and  locations  of 
ties  will  be  eliminated.  Second,  the 
change  will  permit  the  use  of  alternative 
anchoring  techniques  that  are  effective 
in  resisting  flood  loads. 

Two  additional  changes  are  proposed 
to  the  mobile  home  installation 
provisions  of  i  60.3(c)  (5)  and  (6).  These 
provisions  now  require  that  mobile 
homes  be  elevated  so  that  their  lowest 
floor  is  at  or  above  the  base  floibd 
elevation  through  use  of  fill  or  a 
specified  piling  foundation.  The  present 
standards  are  unnecessarily  restrictive 
since  they  do  not  permit  use  of  other 
equally  acceptable  elevation  techniques. 
The  proposed  rule  would  require  the 
lowest  floor  of  the  mobUe  home  be 
elevated  to  or  above  the  base  flood 
elevation  but  not  specify  the  elevation 
technique  to  be  used.  Mobile  homes 
would  have  to  be  anchored  to  their 
foundation  systems  in  accordance  with 
the  anchoring  provisions  of  {  e0.3(b)(8) 
of  the  proposed  rule.  FIA  will  be 
publishing  a  manual  on  the  installation 
of  mobile  homes  in  flood  plains  that  will 
discuss  a  range  of  elevation  methods. 

The  Standard  Flood  Insurance  Policy 
(SFIP)  of  the  NFIP  currently 
distinguishes  between  a  "mobile  home" 
and  a  "doublewide  mobile  home",  with 
mobile  homes  having  to  meet  certain 
requirements  in  special  flood  hazard 
areas  and  in  coastal  high  hazard  areas 
to  be  eligible  for  flood  insurance  and  not 
being  eligible  for  replacement  cost 
coverage.  The  definition  of  "doublewide 
mobile  home"  is  being  revised  by  adding 
quantitative  criteria  relating  to  the 
structure's  dimensions. 

In  recognition  of  certain  leases  where 
a  private  individual  leases  land  from  the 
Federal  Government  with  the  lease 
holding  the  Federal  Government 
harmless  for  flood  damage  it  causes,  the 
proposed  rule  would  provide  for  not 
covering  such  losses  since  the  individual 
knowingly  assimied  that  flooding  risk. 
The  proposed  rule  would  provide  the 
basis  for  insuring  more  than  one 
building  on  a  poUcy  using  a  form 
approved  by  the  Administrator.  Also,  to 
clarify  the  intent  of  the  NFIP  not  to 
cover  bailees'  goods,  the  Contents 
paragraph  of  the  Property  Covered 
section  of  the  SFIP  General  Property 


Fedanl  Ragirter  /  Vol  sq  No.  72  /  Moiiday.  April  15.  1985  /  Proposed  Roles 


Fona  (Apiwndix  A(2)  of  Part  61)  would 
be  raviaed  to  make  it  cll^  that  bailees' 
good*  are  not  covered.  A  recent  count 
dedeion  held  that  bailees'  goods  were 
covered,  so  this  revision  would  cany  out 
the  intent  of  die  NFIP  not  to  cover  them. 

When  a  limitation  of  coverage  for 
finished  basements  (and  their  contents] 
and  for  eBclosures  (and  contents) 
beneath  the  lowest  elevated  floor  of 
elevated  buikfinyi  was  placed  in  effect 
on  October  1. 1B83,  coverage  was 
continued  for  certain  equipment  and 
other  machinery  vital  to  a  building's 
intended  ue.  While  oil  tanks  and  well- 
water  tanks  were  specified  as  being 
covered,  there  was  no  mention  of  the  oil 
in  an  oil  tank  or  the  pump  for  a  well- 
water  tanL  The  imposed  lule  would 
clarify  that  there  is  coverage  for  these 
items.  It  would  also  specify  that  there  is 
coverage  for  dstems  (and  the  water  in 
them)  despite  this  basement/elevated 
building  limitation,  inasmuch  as  cisterns 
are  int^ral  parts  of  the  building  in 
certain  communities  particularly  in  the 
Virgin  Islands,  and  often  provide  the 
only  soorce  of  water  for  the  building. 

bi  fuitheranoe  of  loss  prevention,  as 
an  insurance  canoept  and  of  hazard 
mitigation,  which  is  one  of  the  major 
goals  of  FEIIA.  an  October  1. 1084. 
change  in  the  SHP  made  coverage 
available  for  sandbags  under  certain 
conditions.  This  proposed  rule  would 
extehd  that  development  by  also 
providing  ooverage  ibr  fill  for  temporary 
levees,  pomps,  and  wood  under  the 
same  conditions  except  that  for  both 
sandbags  and  the  new  items  proposed, 
the  provision  referring  to  die  purpose  of 
preserving  the  hniMigg  ^t  t])e  premises 
after  a  floodloas  is  beiqg  deleted. 

Another  chaqge  in  the  SFIP  effective 
October  1. 19M.  was  the  addition  of  a 
provision  for  building  coverage  and  one 
far  contents  coverage  to  make  it  clear 
that  dwelling  units  in  coBdominiura 
buildings  can  only  be  covered,  along 
with  the  policyhtJder's  insurable  tenant 
in  commas  inteeest  in  property  covered 
under  any  condominua association 
flood  inswrsnce  oowecsge  provided 
under  the  National  flood  Insurance  Act 
of  1968.  or  any  Acts  amendatory  thereof  . 
up  to  the  statiitnrily  permissible  limits  of 
covsrsge  availahle  for  the  insuring  of 
single-liBmily  dwelling  owners  under  the 
Act  Hoe  proposed  rule  would  add  a 
provision  making  the  same  clarification 
for  contents  covetsge  involving 
nonresidential  units  in  a  condominiam 
building. 

A  number  of  other  changes  would  be 
made  in  dw  SFIP  lor  darity.  and  ia  aoi^ 
cases,  for  consistency  between  the  two 
SFfP  fooas.  Ifr  r—sfling  Form  and  the 
Genecal  ftopeity  Foon. 
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FEKfA  receives  a  Urge  number  of 
requests  for  map  amendments  and 
revisions  resulting  fr^m  the  completion 
of  flood  plain  fills,  stream 
channelizations,  levet  construction,  or 
other  flood  control  prbjects.  FEMA  also 
receives  s  large  nimiQer  of  requests  to 
provide  the  service  o|  reviewing 
proposed  protects.  Tl^s  service  has  led 
to  the  issuance  of  conditional  Letters  of 
Map  Amendment  (LO^fAs)  and 
conditional  Letters  of  Map  Revision 
(LCAIRs)  that  provide  FEMA  assurance 
to  individuals,  develcmers,  and 
communities  that  thef'  projects  would 
be  accepted  for  map  ifevision  upon 
completion.  The  cone 
conditional  LOMR  ai 
developers  to  obain  i 
and  building  permits 
prospective  Irayers.  T , 
expenses  to  the  genei^I  taxpayer,  FEMA 
is  proposing  a  reimbu^ment  procedure 
to  allow  for  the  recovery  of  costs 
associated  with  thesejactions.  Under  the 
proposal,  an  initial  fe^,  the  amount 
determined  by  the  type  of  project,  would 
be  required  of  those  asking  a 
conditional  LOMA  oreonditional  LOMR 
before  any  review  commences.  The 
initial  fee  represents  Ipe  minimum  cost 
required  to  review  that  type  of  project. 
FEMA  would  then  deierraine  the  actual 
cost  associated  widi  ^  review  of  a 
particular  project  andithe  requestor 
would  be  billed  for  aiy  additional  costs 
incurred.  In  diis  way  lEMA  proposes  to 
recover  for  the  U.S.  Tjeasury  die  entire 
cost  associated  widi  l)ie  review  and 
processing  of  condrtictial  LOMAs  and 
conditional  UJMRs. 

FEMA  has  determined  that  the  costs 
associated  with  the  t^^hnical  review 
and  administrative  prpcessing  of  a 
conditional  LOMA  orlconditional  LOMR 
request  vary  in  propoition  to  the  number 
of  submittals  requiredof  an  appellant  to 
accurately  show  the  ^ects  of  his 
proposed  project  as  i^ell  as  with  the 
type  of  project  involved.  Review  time 
does  not  vary  significantly  for  two 
similar  projects,  one  tKice  as  large  as 
the  other,  providing  the  analyses 
submitted  for  both  are  complete  and 
accurate.  However,  as  incomplete 
submittal,  or  one  withjsignificant 
problems  in  the  techj 
take  longer  to  procei 
reviewed,  an  addition^  data  request 
letter  prepared  and  satat  and  the  new 
submittal  re-reviewec  ,  Similarly,  whil£ 
administrative  procea  liog  time  varies 
between  conditional  I  OMAs  and 
conditional  LOMRs.  i(  does  not  differ 
significandy  within  ei  ch  category  of 
project  b  was  slso  determined  that  for 
each  category  4rfproj<  ct  there  are 
certain  minimum  revi  w  and  processing 


elements  common  to  all  requests.  These 
minimum  review  and  processing  costs 
were  used  to  develop  the  initial  fees  for 
the  various  projects. 

The  conditional  LOMRs  were  first 
categorized  by  the  type  of  project.  Each 
category  was  then  examined  and 
minimum  review  and  processing  times 
were  determined  for  engineering  review, 
engineering  administration,  word 
processing  and  quality  control.  This 
basic  processing  common  to  each  type 
of  project  was  then  converted  to  a  dollar 
amount  using  direct  labor  rates, 
overhead,  and  fee,  which  FEMA  pays 
for  these  services. 

The  determination  of  review  and 
processing  time  for  conditional  LOMAs 
was  simplified  in  that  there  is  a  distinct 
difference  between  single-lot  and  muhi- 
lot/subdivision  requests.  Administrative 
processing  was  the  same  for  each,  but 
engineering  review  time  for  multi-lot/ 
subdivision  requests  was  approximately 
double  that  for  single-lot  determinations. 
The  range  of  processing  times  for  each 
type  of  LOMA  was  also  narrower.  The 
minimum  times  determined  for  each 
type  were  then  converted  to  a  dollar 
amount  as  described  above. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  the 
proposed  rule  does  not  have  significant 
impact  upon  the  quality  of  the  human 
environment.  As  a  result  an 
Environmental  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  impact  is  included  in'  the 
formal  docket  file  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Docket  Qerk.  Officer  of  Gener^ 
Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
WashLigtoa  D.C.  20472. 

The  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
has  not  undergone  regulatory  flexibility 
analysis. 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291,  dated  February  17. 1081,  and. 
hence,  no  regulatory  analysis  has  been 
prepared. 

llie  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  o(  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h}  of  die  Paperwork 
Reduction  Act.  Comolents  on  these 
requiremente  shouki  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairr  of  OKffl.  Attention:  Desk  Officer 
of  Federal  Eaaetgency  Management 
Agency,  New  Executive  OflSce  ftiilding. 
Washington.  D.C  2D503.  The  Federal 
Emergency  Management  Agency 
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(FEMA)  requests  that  persons 
submitting  comments  on  these 
requirements  to  0MB  also  send  copies 
of  those  comments  to  FEMA. 

List  of  Subjects  in  44  CFR  PaiU  89. 60. 
81. 64. 66. 70. 72.  and  75 

Flood  insurance.  Flood  plains. 
Intergovernmental  relations. 

Accordingly,  it  is  proposed  to  amend 
44  CFR  Chapter  1,  Subdiapter  B  as 
follows: 

PART  50-GENERAL  PROVISIONS 

S59.1    [Amended] 

1.  Section  59.1  is  amended  in  the 
following  particulars: 

a.  By  removing  the  phrase  "Al-09" 
and  adding  in  its  place  the  phrase  "Al- 
30,  AE,  A99"  in  the  definitions  of  "Area 
of  special  flood  hazard"  and  "Special 
hazard  area". 

b.  By  removing  the  phrase  "or  VI-30" 
and  adding  in  its  place  the  phrase  "VI- 
30,  VE,  or  V"  in  the  defmition  of  "Area 
of  special  flood  hazard". 

c.  By  adding  after  the  phrase  "Vl-30" 
the  phrase  ",  VE.  or  V"  in  the  definition 
of  "Coastal  high  hazard  area". 

d.  By  removing  the  phrase  "VI-30," 
and  adding  in  its  place  the  phrase  "Vl- 
30,  VE,  V,"  in  the  definition  of  "Special 
hazard  area". 

e.  By  adding,  alphabetically,  a 
definition  of  "Breakaway  wall"  to  read 
as  follows: 


of  fill  or  solid  foundation  perimeter 
walls  with  openings  sufficient  to 
facilitate  the  unimpeded  movement  of 
floodwaters.  In  die  case  of  Zones  Vl-30. 
VE,  or  V.  "elevated  building"  also 
includes  a  buUding  otherwise  meeting 
the  definition  of  "elevated  building", 
even  thou^  the  lower  area  is  enclosed 
by  means  of  breakaway  walla  if  the 
breakaway  walls  meet  the  standards  of 
t  60.3  (e)(5). 

g.  By  adding,  alphabetically,  a 
definition  of  "Finished  area"  to  read  as 
foUows: 


"Breakaway  wall"  means  a  wall  that 
is  not  part  of  the  structural  support  of 
the  building  and  is  intended  through  its 
design  and  construction  to  collapse 
under  specific  lateral  loading  forces, 
without  causing  damage  to  the  elevated 
portion  of  the  building  or  supporting 
foundation  system. 

f.  By  removing  the  definition  of 
"Elevated  Building"  and  adding  in  its 
place,  alphabetically,  a  definition  of 
"Elevated  building"  to  read  as  follows: 

***** 

"Elevated  building"  means  a  non- 
basement  building  built  in  the  case  of  a 
building  in  Zones  Al-30.  AE,  A,  A99, 
AO,  AH,  B,  C  X  or  D,  to  have  the  top  of 
the  elevated  floor,  or  in  the  case  of  a 
building  in  Zones  Vl-30,  VE,  or  V.  to 
have  the  bottom  of  the  lowest  horizontal 
structural  member  of  the  elevated  floor 
elevated  above  the  ground  level  by 
means  of  piUngs,  columns  (posts  and 
piers),  or  shear  walls  parallel  to  the  flow 
of  the  water  and  adequately  anchored 
so  as  not  to  impair  the  structural 
integrity  of  the  building.  In  the  case  of 
Zones  Al-30.  AE.  A  Ag9,  AO,  AH,  a  C. 
X,  or  D,  "elevated  building"  also 
includes  a  building  elevated  by  means 


'Tinished  area"  means  an  enclosed 
area  having  more  ^an  20  linear  feet  of 
finished  walls  (paneling,  etc.]  or 
equipped  for  use  as  Idtdien.  dining 
room,  living  room,  family  or  recreational 
room,  or  bedroom,  or  office,  or 
professional  or  private  school  or  studio 
occupancies,  workshop,  or  other  such 

uses. 

•       •       •       •       • 

h.  In  the  definition  of  "  'Flood'  or 
'Flooding' ",  paragraph  (a)  (3)  is 
amended  by  removing  "or  precipitated 
by  accumulations  of  water  on  or  under 
the  ground."  and  adding  in  its  place  the 
phrase  "caused  by  flooding  as  defined  in 
paragraph  (a)(2)  above  and  are  akin  to  a 
river  of  liquid  and  flowing  mud  on  the 
surfaces  of  normally  dry  land  areas,  as 
when  earth  is  carried  by  a  current  of 
water  and  deposited  along  the  path  of 
the  current.". 

i.  By  removing  the  phrase  "or  under" 
in  the  fint  sentence  of  the  definition  of 
"MudsUde". 

{59.22   [Amended] 

2.  In  S  59.22,  paragraph  (b)(2)  is 
amended  by  removing  the  phrase  "an 
annual"  and  adding  in  its  place  the 
phrase  "a  biennial". 

3.  Section  59.24  is  amended  by 
removing  paragraphs  (b)  and  (c)  and  by 
adding  paragraphs  (b)  through  (g)  to 
read  as  follows: 

{59.24   Suspension  Of  community 
eligibility. 

•        *        •        *        • 

(b)  A  community  eligible  for  the  sale 
of  flood  insurance  which  fails  to 
adequately  enforce  flood  plain 
management  regulations  meeting  the 
minimum  requirements  set  forth  in 
SS  60.3, 60.4  and/or  60.5  shall  be  subject 
to  probation.  Prior  to  imposing 
probation,  the  Administrator  shall 
inform  the  community  upon  30  days 
prior  written  notice  of  the  impending 
probation  and  of  the  specific 
deficiencies  relative  to  the  failure  to 
enforce.  During  this  period  the 
community  shall  have  the  opportunity  to 


demonstrate  compliance  with  Program 
requirements.  Probation  shall  represent 
formal  notification  to  the  community 
that  the  Administrator  regards  the 
community's  actions  as  not  compliant 
with  Program  requirements.  Probation 
may  be  continued  for  tqi  to  one  year 
after  the  community  remedies  to  the 
maximum  extent  poasible  the  action(s) 
which  caused  die  probation  to  be 
imposed.  A  community  diat  does  not 
take  adequate  remedial  action  during  a 
period  of  probation  is  subject  to 
suspension  of  its  eligibility  under 
paragraph  (c)  of  this  section.  Flood 
insurance  may  be  sold  or  renewed  in  a 
community  placed  on  probation.  An 
additional  premium  of  $50.00  shall  be 
charged  on  each  policy  sold  or  renewed 
with^  the  community  during  a  one  year 
period  beginning  on  die  date  the 
community  is  placed  on  probation  and 
during  any  successive  one  year  periods 
during  wUdi  the  community  continues 
on  probation  for  any  part  thereof. 

(c)  A  community  eligible  for  the  sale 
of  flood  insurance  which  fails  to 
adequately  enforce  its  flood  plain 
management  regulations  meeting  the 
minimiini  requirements  set  forth  in 
§S  6a3, 60.4  and/or  6a5  and  does  not 
take  adequate  remedial  action  during  a 
period  of  probation  shall  be  subject  to 
suspension  of  its  Program  eligibility. 
Under  such  drcimistances,  the 
Administrator  shall  grant  the  community 
30  days  in  which  to  show  cause  why  it 
should  not  be  suspended.  The 
Administrator  may  conduct  a  hearing, 
written  or  oral,  before  commencing 
suspensive  action.  If  a  community  is  to 
be  suspended,  the  Administrator  shall 
inform  it  upon  30  days  prior  written 
notice  and  upon  publication  in  the 
Federal  Renter  under  Part  64  of  dus 
subchapter  of  iU  loss  of  eligibility  for 
the  sale  of  flood  insurance.  In  the  event 
of  impending  suspension,  the 
Administrator  shall  issue  a  press  release 
to  the  local  media  explaining  the 
reasons  and  effects  (rf  the  suspension. 
The  community's  eligibility  shall  only  be 
reinstated  by  the  Adminisbvtor  upon  his 
receipt  of  a  local  legislative  or  executive 
measure  reaffirming  the  community's 
formal  intent  to  adequately  enforce  the 
flood  plain  management  requirements  of 
this  subpart,  together  with  evidence  of 
action  taken  by  the  community  to 
remedy,  to  the  maximum  extent 
possible,  the  action(s)  which  caused  the 
suspension.  In  certain  cases,  the 
Administrator,  in  order  to  evaluate  the 
community's  performance  under  the 
terms  of  its  submission,  may  withhold 
reinstatement  for  a  period  not  to  exceed 
.one  year  from  the  date  of  his  receipt  of 
the  satisfactory  submission  or  place  the 
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((^  A  ooBunnnity  eligible  for  the  sale 
of  flnod  inmranrt  may  withdiaw  from 
the  ftqpam  by  aubmUting  to  the 
Administeator  a  oqpy  of  a  iegislatiw 
action  that  explicitly  states  its  desire  to 
withdraw  from  tiie  National  Flood 
Insurance  Program.  Upon  receipt  of  a 
certified  copy  of  a  final  legislative 
action,  the  Administrator  shall 
withdraw  Hm  community  from  the 
Program  and  piMish  in  the  Federal 
Re^^alur  under  Kail  64  of  tiiis  subdiapter 
its  Toss  of  dttgibility  for  die  sale  of  flood 
uiBurance.  A  commanity  that  has 
withdrawn  frtnn  die  Prcsram  may  be 
reinstated  if  it  submila  ne  application 
materiab  qiedfied  in  f  59^a). 

(f)  If  during  a  period  of  ineligibiUty 
under  parapaphs  (a),  (d).  or  (e)  of  this 
section,  a  comramrity  has  permitted 
actions  to  take  place  diat  have 
aggravated  odvliRg  flood  plain, 
mudslide  (i«,  andflow)  and/or  flood 
related  erosion  hazards,  the 
AdmlBMtratot  may  withhold 
reinstatement  ontil  die  eonunonity 
subauts  evidence  diet  it  has  taken 
action  to  remedy  to  die  maximum  extent 
poaaiUe  die  increased  hazards.  The 
Administrator  may  ake  place  the 
reinstated  oaanranity  on  probation  as 

pravided  for  in  paragraph  (b)  of  this 
section. 

(g)The  AikBiniMratar  shall  prompdy 
notiiy  the  aen^dag  agent  and  any 
insurers  .issaiiim  flood  ineurance 
puBMant  to  an  orangement  with  the 
Adminirtcata^«f  diase  communities 
whose  eUgiyiity  has  been  auspended  m 
which  have  withdrawn  from  the 
pn^aB- flood  inaaiBnce  shaU  not  be 
sold  or  renewed  to  those  communities. 
Policies  Mid  or  reaewad  within  a 
commoaity  daring  a  period  of 
meligibility  are  deemed  to  be  voidable 
by  <he  A  d wiatetf  ator  whether  or  not  the 
parttos  to  sale  or  renewal  had  actual 
notice  efdtt  toehgibility. 


/  y<i  iO.  Nb.  T2  /  14  >iiday.  April  15/  19BS  /  ftnpaaed  Rtdea 


PARTM    CMIiniA  FOR  LAND 

uAHAQoummmmE 


fttJ  I 

4.  Sectiaa  eu  iaa^iended  m  die 
fdlowing  paitinalan 

a.  ^  aiMiag  af 
"ornUTtothe 
(b).fbMi),M2J.(b)^ 

b-Byienwrnngin 
words  "For  the . 
determination  of 
insurance  risk, 
and  adding  in  dieir 
"Witiiin". 

c.  By  revising  para^aph  (b)(«)  to  read 
as  follows 


purpi  se 


fHBM"  dw  phrase 
Ml  iwing  paragraphs: 
-  :;  and(bK9|. 

•ragraph  (b)(5)  die 
of  die 
api:^  icable  flood 

rates  within" 
place  the  word 


(b)  *  •  • 
(8)  Reqaitt  diet  aU^iobile  homes  to 

be  placed  widito  zona  A  on  a 
community's  Fl^M  ^r  FIRM  shall  be 
instidled  aaingflBetlicids  and  practices 
which  mininitae  floa^  damage.  For  the 
purposes  of  this  requirement,  mobile 
homes  must  be  elevated  and  anchored 
to  resist  ilotation,  oolapse,  or  lateral 
movement  Methods  <  if  anchoring  may 
inckde.  but«ie  not  t(  >  be  limited  to,  use 
of  over-the-tetp  and  oame  ties  to  ground 
andiara.  TUs  re<)uire|nent  is  in  addition 
to  applicable  State  a$d  local  anchoring 
raquiranents  for  resisting  wind  forces. 

d.  By  removing  in  j^agraph  (c)(1)  the 
word  "unnumbered"  #nd  adding  in  its 
place  the  phrase  **.  AE  zones,". 

e.  By  adding  after  the  phrase  "Al-30" 
die  ploase  ".  AE"*  in  tie  following 
paragraphs:  (c)(2)  an^  (c)(3). 

f.  By  revising  parag-aphs  (c)(4).  (c)(S). 
and  (c)(6)  to  read  aslallows: 

•       •       »       •     T» 

(c)  *  *  •  I 

(4)  Provide  that  where  a  non- 
residential structure  p  intended  to  be 
made  watertight  belo^  the  base  flood 
level  (ij  a  te;gistered  professional 
engineer  or  architect  ihall  develop  and/ 
or  review  structural  oesign. 
speciflcations,  and  pl^ns  for  the 
construction,  and  shall  certify  that  the 
design  and  methods  qf  construction  are 
in  accordance  with  adcepted  standards 
of  practice  for  meeting  die  applicable 
provisions  of  (c)(3)(ufor  (c)(8)(ii)  of  this 
section,  and  (ii)  a  reoHd  of  such 
certificates  which  includes  the  specific 
elevation  (in  relation  to  mean  sea  level) 
to  which -such  structufee  are 
floodproofed  riiall  bebnaintained  with 
die  officisd  designated  by  the  community 
under  i  se^aX9K<iil 

(5)  Require  that  all  ^lebile  homes  to 
be  placed  within  Zonfs  Al-30  and  AE 
on  the  community's  FIRM  in  new  mobile 
home  parks  and  mobae  home 
siAdivisions,  in  expansions  to  existing 


mobile  home  pailcs  and  racbOe  home 
subdivisions,  and  in  existing  mobile 
home  paiks  and  mobile  home 
subdivisions  where  die  repair. 
reconstnictioB  or  Bnfveveaeiit  of  the 
streets,  utilities  and  pads  equals  or 
exceeds  50%  of  die  value  of  die  streets, 
utilities  and  pads  before  &e  repair, 
reconstruction  or  improvement  has 
commenced,  have  the  lowest  floor  of  the 
mobile  home  elevated  to  or  above  the 
base  flood  level. 

(6)  Require  that  all  mabiie  homes  to 
be  placed  within  zones  Al-30  and  AE 
on  the  community's  FIRM,  whidi  are  not 
to  be  placed  into  a  nubile  home  park  or 
mobile  home  subdivision,  have  the 
lowest  floor  of  the  mobile  home  elevated 
to  or  above  tiie  base  flood  level 

g.  By  adding  after  the  phrase  *' Al-30" 
the  phrase  "and  AE"  in  paragraph 
(c)(10). 

h.  In  paragraph  (d)  by  adding  after  the 
phrase  "Al-30"  the  phrase  "and/or  AE" 
and  by  removing  the  phrase  "A80  zimes 
and  unnumbered"  and  adding  in  its 
place  the  phrase  ",  AH  zones.  A99 
zones,  and  ". 

L  By  removing  the  phrase  "(c)(9)"  and 
adding  in  its  place  the  phrase  "(c)(ll)" 
in  paragraph  (d)(1). 

j.  By  revising  paragraph  (e)  to  read  as 
follows: 
•         *         *         •        * 

(e)  When  the  Administrator  has 
provided  a  notice  of  final  base  flood 
elevations  within  Zones  Al-30  and/or 
AE  on  the  cmnmunity's  FIRM  and.  if 
appropriate,  has  designated  AH  zones, 
AO  zones.  A9e  zones,  and  A  zones  on 
the  ccHiununity's  FIRM,  and  has  ° 
identified  on  the  community's  FIRM 
coastal  high  hazard  areas  by  designating 
Zones  Vl-30.  VE,  and/or  V,  the 
community  shall 

(1)  Meet  the  requirements  of 
paragrafrfis  (c)(1)  throu^  {c)(ll)  of  this 
section: 

(2)  Within  Zones  Vl-30,  VE,  and  V  on 
a  community's  FIRM,  (i)  obtain  the 
elevati<»i  (in  relation  to  mean  sea  level) 
of  the  bottom  of  the  lowest  stractural 
member  of  the  lowest  floor  (excluding 
pilings  and  columns)  of  all  new  and 
substantially  improved  stracturee,  and 
whether  or  not  «ndi  structures  contain  a 
basement,  and  (ii]  maintain  a  record  of 
all  such  information  widi  the  official 
designated  by  the  common^  under 

§  S8.22(aKWia): 

(3)  Provide  that  all  new  construction 
within  Zones  Vl-30.  VE.  and  V  on  the 
community's  FIRM  is  located  landward 
of  the  reach  of  mean  hi^  dde; 

(4)  Provide  that  all  new  constniction 
and  substantial  improvements  in  Zones 
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Vl-3a  VE.  and  V  (where  base  flood 
elevatitMi  data  is  available)  on  the 
community's  FIRM,  are  elevated  on 
pilings  and  columns  so  that  (i)  the 
bottom  of  the  lowest  horizontal 
structural  member  of  the  lowest  floor 
(excluding  the  pilings  or  columns)  is 
elevated  to  or  above  the  base  flood 
level:  (ii)  the  pile  or  column  foundation 
and  structure  attached  thereto  is 
anchored  to  resist  flotation,  collapse  and 
lateral  movement  due  to  combined  wave 
and  wind  loads  to  which  they  may  be 
subjected  during  the  base  flood;  and  (iii) 
a  registered  professional  engineer  or 
architect  shall  develop  or  review  the 
structural  design,  specifications  and 
plans  for  the  construction,  and  shall 
certify  that  the  design  and  methods  of 
construction  to  be  used  are  in 
accordance  with  accepted  standards  of 
practice  for  meeting  the  provisions  of 
paragraphs  (e)(4)  (i)  and  (ii)  of  this 
section; 

(5)  Provide  that  all  new  construction 
and  substantial  improvements  within 
Zones  Vl-30.  VE.  and  V  on  the 
community's  FIRM  have  the  space 
below  the  lowest  floor  either  free  of 
obstruction  or  constructed  with  non- 
supporting  breakaway  walls,  open  wood 
lattice-work,  or  insect  screening 
intended  to  collapse  under  wind  and 
water  loads  associated  with  the  base 
flood  without  causing  damage  to  the 
elevated  portion  of  the  building  or 
supporting  foundation  system.  For  the 
purposes  of  this  section,  a  breakaway 
wall  shall  be  of  non-masonry 
construction  and  have  a  loading 
resistance  of  not  less  than  ten  (10)  and 
no  more  than  tvventy  (20)  pounds  per 
square  foot.  Use  of  breakaway  walls 
which  do  not  meet  the  above  material 
and  strength  criteria  may  be  permitted 
only  if  a  registered  professional  engineer 
or  architect  certifies  that  the  designs 
proposed  will  permit  the  breakaway 
wall  to  collapse  under  wind  and  water 
loads  associated  with  the  base  flood 
without  causing  damage  to  the  elevated 
portion  of  the  building  or  supporting 
foundation  system.  Such  enclosed  space 
shall  not  be  a  flnished  area. 

(6)  Prohibit  the  use  of  fill  for  structural 
support  of  buildings  within  Zones  Vl-30, 
VE,  and  V  on  the  community's  FIRM; 

(7)  Prohibit  the  placement  of  mobile 
homes,  except  in  existing  mobile  home 
parks  and  mobile  home  subdivisions, 
within  Zones  Vl-30,  VE,  and  V  on  the 
community's  FIRM; 

(8)  Prohibit  man-made  alteration  of 


sand  dune*  and  mangrove  stands  within 
Zones  Vl-aa  VE.  and  V  on  the 
community'*  FIRM  whidi  would 
increase  potential  flood  damage. 

§eo.»   lAmandadl 

5.  Section  60.6  is  amended  by 
removing  in  (a)(6)(ii)  the  word  "annual" 
and  adding  in  its  place  the  word 
"biennial". 


§60^   [Amamted] 

6.  Section  60.22  is  amended  by  adding 
after  the  phrase  "Vl-30"  the  phrase  ". 
VE.  and  V"  in  paragraph  (c)(14)  and  by 
removing  the  phrase  "and  Vl-30"  and 
adding  in  its  place  the  phrase  ",  AE.  Vl- 
30,  and  VE"  in  paragraph  (c)(15). 

PART  •1-4NSURANCE  COVERAGE 
AND  RATES 

§61 J   (Amandad] 

7.  Section  61.3  is  amended  by  adding 
to  the  end  of  the  third  sentence  the 
phrase  ".  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  approved  for  that  purpose  by  the 
Administrator". 

§61.4    [Amandad] 

8.  Section  61.4  is  amended  by  adding 


paragraph  (e)  to  read  at  follows: 

***** 

(e)  The  policy  does  not  cover  loss  to 
any  building  or  contents  located  on 
property  leased  from  the  Federal 
Government,  arising  from  or  incident  to 
the  flooding  of  the  property  by  the 
Federal  Government  where  die  lease 
expressly  holds  the  Federal  Government 
harmless,  under  flood  insurance  issued 
under  any  Federal  Government  program, 
from  loss  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government. 


§61.S    Ii 

9.  Section  61.5  is  amended  by 
removing  from  paragraph  (f)(9)  the 
phrase  "Vl-VSO"  and  adding  in  its  place 
the  phrase  "Vl-30.  VE.  and  V"  and  by 
removing  from  paragraph  (f)(10)  the 
phrase  "oil  tanks."  and  adding  in  its 
place  the  phrase  "well-water  tank 
pumps,  oil  tanks  and  the  oil  in  them, 
cisterns  and  the  water  in  them,". 

§614    (Amendadl 

10.  Section  61.6  is  amended  by 
revising  the  chart  in  paragraph  (a)  to 
read  as  follows: 


Single  family  residential 

Except   in  Hawaii,  Alaska,  Guam,  U.S.  Virgin  Islands.... 
In  Hawaii.  Alaska.  Guam.  U.S.  Virgin  Islands 

Other  residential 

Except  in  Hawaii,  Alaska.  Guam.  U.S.  Virgin  Islands.... 

InH«Mi4.  Alaska.  Guam.  U.S.  Virgin  Islands 

Small  tNiSiness 

Churches  and  other  properties 

Contents 

Res  i  dent  i  al 

Small  business 

Churches,  other  properties  (per  unit) 


_J'_~~_     "BeduTar  Trogram 

Emergency 

Program  1 


First 
layer 


35.000 
SO.OOO 


100,000 
ISO.OOO 
100.000 
100.000 


10.000 
100.000 
100.000 


Second 
layer 


ISO.OOO 
?  ISO.OOO 


ISO.OOO 

3  ISO.OOO 

ISO.OOO 

100.000 


SO.OOO 
200.000 
100.000 


"TdTaT 

•mount 
available 


18S.000 
18S.000 


2S0.000 
ZSO.OOO 
2S0.000 
700.000 


60.000 
300.000 
200.000 


1  NOTE:     Only  first  layer  available  under  Emergency  Program 

2  NOTE:     Add  to  3S,000. 

3  NOTE:     Add  to  100.000. 


§61.11    (Amandad] 

11.  Section  61.11  is  amended  by 
adding  in  paragraph  (c)  after  the  words 
"new  policy"  the  words  "or  added 
coverage  or  increase  in  the  amount  of 
coverage". 


§61.16    lAddadl 

12.  Secticm  61.16  is  added  to  Part  61  to 
read  as  follows: 

§A4    €A       ^  liliMJIwM   a.a.M*ll.wl  flfta^,Md.MM 
01.  fS    piuuauon  aooiuuiiai  iwwiiiMni. 

The  additional  premium  charged 
pursuant  to  S  S9ji4(b)  on  each  policy 
sold  or  renewed  witUa  a  community 
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that  has  been  placed  on  probation  is 

ssooa 

Appandbc  A(l)  of  Part  n— {Amended] 

IS.  Appendix  A(l}  of  Part  61. 
referenced  at  1 61.13,  Standard  Flood 
Insurance  Policjr.  is  amended  in  the 
following  particulars: 

a.  In  Article  0— Definitions,  the 
definition  of  "Building"  is  amended  by 
adding  to  die  end  of  the  last  sentence 
the  phrase  ".  unless  application  to  cover 
more  than  one  building  is  made  on  a 
fbnn  approved  for  that  purpose  by  the 
Administrator". 

b.  In  Article  D-^Sefinitions,  the 
definition  of  "Doublewide  Mobile 
H<Mne"  is  amended  by  adding  after  the 
words  "permanent  building"  and  before 
the  semi-colon  the  words  "and  which 
wdien  so  assembled  is  at  least  16  feet 
wide  with  an  area  within  its  perimeter 
walls  of  at  least  600  square  feet". 

c  In  Article  D— Defiiaitions.  the 
definiticm  of  "Policy"  is  amended  by 
adding  to  the  end  of  the  last  sentence 
the  phrase  ".  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  approved  for  tfiat  puipose  by  the 
Administrator". 

d.  In  Article  D— Definitions,  a 
definition  of  "Probation  additional 
premium"  is  added,  alphabetically,  to 
read  as  follows: 

"IVobatiaa  additional  premium"  means  a 
Bat  chaise  of  $5(100  per  policy  term  paid  by 
the  Inrared  on  ell  new  and  renewal  policies 
issued  covering  property  in  a  community  that 
has  been  placed  on  probation  under  the 
provisions  of  44  CFR  50.24. 

e.  In  Article  m— Losses  Not  Covered, 
the  opening  clause  beginning  "We 
only.  .  ."  is  amended  by  adding  after 
the  wwd  "by"  and  before  the  word 
"flood"  the  phrase  "or  from". 

f.  In  Article  IQ— Losses  Not  Covered, 
paragraph  A.2  is  revised  to  read  as 
follows: 


2.  Loes  caused  (i)  by  rain,  snow,  sleet,  hail 
or  water  spray,  or  (ii)  by  freezing,  thawing. 
the  pressure  or  weight  of  ice  or  water,  sewer 
batdmp  or  seepage  of  water  unless  your 
insured  property  has  been,  at  the  same  time, 
damaged  l>y  a  flood. 

g.  In  Article  TO—Lostes  Not  Covered, 
paragraph  A3  is  amended  by  removing 
the  word  "or"  between  the  words 
'HA^ater"  and  "moisture"  and  adding  a 
comma  in  its  place  and  by  adding  the 
phrase  "or  mudslide  (i.e..  mudflow)" 
after  the  word  "moisture". 

h.  In  Article  HI— Losses  Not  Covered, 
paragraph  B.1  is  amended  by  adding 
between  the  word  "oF'  and  the  word 
"sandbags"  the  phrase  "(i)";  by  adding 


between  the  phrase  "y  ith  them,"  and 
the  phrase  "for  the  pui  ;>o8e"  the 
following:  "(ii)  fill  for  ^mporary  levees, 
(iii)  pumps,  and  (iv)  w^.  all";  by 
removing  the  phrase  "f  nd  preserving  the 
building  at  the  premises  after  a  flood 
loss";  and  by  adding  between  the  phrase 
"loss  in  an"  and  the  ward  "amount"  the 
word  "aggregate".        | 

i.  In  Article  ID— Losses  Not  Covered, 
paragraph  B  is  amended  by  adding 
paragraphs  6  and  7  to  pe  end  thereof  to 
read  as  follows: 
•        *        *        • 

6.  Loss  caused  by  or  resulting  from  power, 
heating  or  cooling  failure j  unless  such  failure 
results  &t>ffl  physical  danage  to  power, 
heating  or  cooling  equipnient  situated  on 
premises  where  the  insurf  d  property  is 
located,  caused  by  the  peiil  insured  against. 

7.  Loss  to  any  building  Sr  contents  located 
on  property  leased  from  tlie  Federal 
Government,  arising  fromjor  incident  to  the 
flooding  of  the  property  b^  the  Federal 
Government,  where  the  lease  expressly  holds 
the  Federal  Government  Harmless,  under 
flood  insurance  issued  unler  any  Federal 
Government  program,  from  loss  arising  from 
or  incident  to  the  flooding  of  the  property  by 
the  Federal  Government.  \ 

j.  In  Article  IV — Proj  erty  Covered,  the 
heading  is  amended  b]  adding  "(Subject 
to  'Property  Not  Cover  sd'  Provisions)" 
as  a  second  line  of  hea  ling. 

k.  In  Article  FV — Pro  )erty  Covered, 
paragraph  C  is  amend^  by  removing 
the  comma  between  i  ~ 
the  word  "glass"  and  I 
closing  parenthesis  bei 
"antique  silver"  and  tfafe  following 
comma.  T 

1.  In  Article  V— Property  Not  Covered, 
paragraph  B  is  revisedjto  read  as 
follows: 


B.  A  building,  and  iti  contents,  located 
seaward  of  mean  high  ide,  or  entirely 
in,  on.  or  over  water,  ii  the  building  was 
newly  constructed  or^bstantially 
improved  on  or  after  G  ctober  1, 1982; 


word  "art"  and 
adding  a 
treen  the  phrase 


m.  In  Article  V— Property  Not 
Covered,  paragraph  F  fs  amended  by 
removing  the  phrase  "Qil  tanks,"  and 
adding  in  its  place  the  phrase  "well- 
water  tank  pumps,  oil  anks  and  the  oil 
in  them,  cisterns  and  t|e  water  in 
djem,". 

n.  In  Article  V— ProdCTty  Not 
Covered,  paragraph  H  s  amended  by 
removing  the  phrase  "i  >n  and  after 
October  1, 1982,  a"  anq  adding  in  its 
place  the  word  "A". 

o.  In  Article  V — ^Proderty  Not 
Covered,  paragraph  ]  i  i  amended  by 
removing  the  phrase  "^  ^1-V30"  and 
adding  in  its  place  the  )hrase  "Vl-30. 
VE.  and  V". 


p.  In  Article  VII — Replacement  Cost 
Provisions,  paragraph  I  is  added  to  read 
as  follows: 


I.  If  the  commimity  in  which  your  property 
is  located  has  been  converted  from  the 
Emergency  Program  to  the  Regular  Program 
during  the  current  policy  term,  then  these 
Replacement  Cost  Provisions  shall  be  applied 
based  on  the  maximum  amount  of  insurance 
available  under  the  National  Flood  Insurance 
Program  at  the  beginning  of  the  cuirent  policy 
term  instead  of  at  the  time  of  Iocs. 

q.  In  Article  VIII— General  Conditions 
and  Provisions,  paragraph  C  is  amended 
by  adding  at  the  end  of  the  first 
sentence  a  sentence  to  read  as  follows: 

***** 

In  other  words,  if  you  obtain  additional 
flood  insurance  to  cover  the  structure  insured 
by  this  policy  beyond  that  obtained  under  the 
authority  of  the  National  Flood  Insurance  Act 
of  1968,  as  amended,  then  you  must  acquire 
the  maximum  amount  of  available  flood 
insurance  under  said  Act  in  order  to  avoid 
the  imposition  of  proration  as  described  in 
the  preceding  sentence. 

r.  In  Article  VIII— General  Conditions 
and  Provisions,  paragraph  F.2.  (ii)a  is 
amended  by  removing  in  the  last 
sentence  the  comma  after  the  word 
"year"  and  adding  in  its  place  a  closing 
parenthesis,  by  removing  the  closing 
parenthesis  before  the  semi-colon,  and 
by  adding  the  word  "or"  after  the  semi- 
colon. 

s.  In  Article  VUI — General  Conditions 
and  Provisions,  paragraph  O  is  amended 
by  removing  the  word  "Mortgagee"  in 
the  heading  and  adding  in  its  place  the 
word  "Mortgage". 

Appendix  A(2)  of  Part  61 — (Amended] 

14.  Appendix  A(2)  of  Part  61, 
referenced  at  S  61.13.  Standard  Flood 
Insurance  Policy,  is  amended  in  the 
following  particulars: 

a.  That  part  of  the  heading  of 
Appendix  A(2)  that  is  enclosed  in 
brackets  is  revised  to  read  as  follows: 
***** 

(Issued  Pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  or  Any  Acts 
Amendatory  Thereof,  and  Applicable  Federal 
Regulations  in  Title  44  of  the  Code  of  Federal 
Regulations,  Subchapter  B) 

b.  In  the  Definitions  section,  the 
definition  of  "Building"  is  amended  by 
adding  to  the  end  of  die  last  sentence 
the  phrase  ",  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  approved  for  that  purpose  by  the 
Administrator". 

c.  In  the  Definitions  section,  the 
definition  of  "Doublewide  Mobile 
Home"  is  amended  by  removing  the 
word  "an"  and  adding  in  its  place  the 
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word  "and"  and  by  adding  after  the 
words  "permanent  building"  and  before 
the  semi-colon  the  words  "and  which 
when  so  assembled  is  at  least  16  feet 
wide  with  an  area  within  its  perimeter 
walls  of  at  least  600  square  feet". 

d.  In  the  Definitions  section,  the 
definition  of  "Policy"  is  amended  by 
adding  to  the  end  of  the  last  sentence 
the  phrase  ",  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  approved  for  that  purpose  by  the 
Administrator". 

e.  In  Definitions  section,  a  definition 
of  "Probation  additional  premium"  is 
added,  alphabetically,  to  read  as 
follows: 


"Probation  additional  premium"  means  a 
nal  charjte  of  $50.00  per  policy  term  paid  by 
the  Insured  on  all  new  and  renewal  policies 
issued  covering  property  in  a  community  that 
has  l>een  placed  on  probation  under  the 
provisions  of  44  CFR  59.24. 
***** 

f.  In  the  Perils  Excluded  section, 
paragraph  A  is  amended  by  adding  a 
comma  between  the  word  "water"  and 
the  word  "moisture"  in  item  (3). 

g.  In  the  Perils  Excluded  section, 
paragraph  F  is  amended  by  removing 
the  phrase  "purpose  of  sandbags"  and 
adding  in  its  place  the  phrase  "purchase 
of  (i)  sandbags":  by  adding  between  the 
phrase  "with  them,"  and  the  phrase  "for 
the  purpose  of  saving"  the  following: 
"(ii)  fill  for  temporary  levees,  (iii)  pumps, 
and  (iv)  wood,  all";  by  removing  the 
phrase  "and  preserving  the  building  at 
the  premises  after  a  flood  loss";  and  by 
adding  between  the  phrase  "loss  in  an" 
and  the  word  "amount"  the  word 
"aggregate". 

h.  In  the  Perils  Excluded  section, 
paragraph  K  is  added  to  read  as  follows: 

K.  To  any  building  or  contents  located  on 
properly  leased  from  the  Federal 
Government  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government,  where  the  lease  expressly  holds 
the  Federal  Government  harmless,  under 
flood  insurance  issued  under  any  Federal 
Government  program,  from  loss  arising  from 
or  incident  to  the  flooding  of  the  property  by 
the  Federal  Government. 

i.  In  the  Property  Covered  section,  the 
heading  is  amended  by  adding  "(Subject 
to  'Property  Not  Covered"  Provisions)" 
as  a  second  line  of  heading. 

j.  In  the  Property  Covered  section, 
paragraph  B.l  is  amended  by  removing 
the  semi-colon  between  the  word 
"description"  and  the  word  "furniture" 
and  adding  in  its  place  a  comma  and  by 
adding  1o  the  end  of  paragraph  B.l  the 
following  sentence:  "Bailees'  goods  are 
specifically  excluded  from  coverage 
under  this  policy." 


k.  In  the  Property  Covered  section, 
paragraph  B  is  amended  by  adding  "3." 
before  the  paragraph  begiiming  '"Hie 
Insurer  shall  not  be  liable  *  *  *"  and  by 
removing  "3."  before  the  paragraph 
beginning  "When  the  insurance  under 
this  policy  covers  improvements  *  *  *  " 
and  adding  in  its  place  "4.". 

1.  In  the  Property  Covered  section, 
paragraph  B  is  amended  by  adding 
paragraph  5  to  read  as  follows: 
*     \  *        * 

5.  In  the  case  of  contents  owned  by  the 
Insured  in  a  condominum  building,  as  a 
condominum  unit  owner,  as  well  as  in 
common  with  other  condominium  unit 
owners,  should  the  amount  of  insurance 
collectible  under  this  policy  for  a  loss,  when 
combined  with  any  recovery  available  to  the 
insured  as  a  tenant  in  common  under  any 
condominium  association  flood  insurance 
coverage  proNided  under  the  Act  for  the  same 
loss,  exceed  the  statutorily  permissible  limits 
of  contents  coverage  available  under  the  Act 
for  the  insuring  of  risks  of  the  class 
(residential,  non-residential,  or  small 
business)  of  the  Insured,  then  the  limits  of 
contents  coverage  under  this  policy  shall  l>e 
reduced  in  regard  to  that  loss  by  the  amount 
of  such  excess. 
***** 

m.  In  the  Property  Not  Covered 
section,  paragraph  B  is  revised  to  read 
as  follows: 


B.  A  building,  and  its  contents,  located 
seaward  of  mean  high  tide,  or  entirely  in.  on, 
or  over  water,  if  the  building  was  newly 
constructed  or  substantially  improved  on  or 
after  October  1, 1962. 


n.  In  the  Property  Not  Covered 
section,  paragraph  E  is  amended  by 
removing  the  phrase  "equipment:  and 
business  property."  and  adding  in  its 
place  the  phrase  "equipment" 

o.  In  the  Property  Not  Covered 
section,  paragraph  F  is  amended  by 
removing  the  phrase  "oil  tanks, 
furnaces",  and  adding  in  its  place  the 
phrase  "well-water  tank  pumps,  oil 
tanks  and  the  oil  in  them,  cisterns  and 
the  water  in  them,  furnaces,  hot  water 
heaters,  clothes  washers  and  dryers, 
food  freezers,  air  conditioners,". 

p.  In  the  Property  not  Covered  section, 
paragraph  H  is  amended  by  removing 
the  phrase  "On  and  after  October  1, 
1982,  a"  and  adding  in  its  place  the  word 
"A". 

q.  In  the  Property  not  Covered  section, 
paragraph  ]  is  amended  by  removing  the 
phrase  "V1-V30"  and  adding  in  its  place 
the  phrase  "Vl-30.  VE.  and  V". 

r.  In  the  General  Conditions  and 
Provisions  section,  paragraph  C  is 
amended  by  removing  "Insured"  in  the 
first  sentence  and  adding  in  its  place 
"Insurer"  and  by  adding  at  the  end  of 


the  Rrst  sentence  a  sentence  to  read  as 

follo«vs: 

*        •        *        *     .   * 

In  other  words,  if  the  Insured  obtains 
additional  flood  insurance  to  cover  the 
structure  insured  by  this  policy  beyond  that 
obtained  under  the  autttority  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
then  the  Insured  must  acquire  the  maximum 
amount  of  available  flood  insurance  under 
said  Act  is  order  to  avoid  the  imposition  of 
proration  as  described  in  the  preceding 
sentence. 
***** 

8.  In  the  General  Conditions  and 
Provisions  section,  paragraph  M  is 
amended  by  removing  the  word 
"Mortgagee"  in  the  heading  and  adding 
in  its  place  the  word  "Mortgage". 

t.  llie  in  witness  whereof  clause  and 
the  signature  lines  appearing  after 
paragraph  V  of  the  General  Conditions 
and  Provisions  section  and  before 
Endorsement  1  are  revised  to  read  as 
follows: 

In  witness  whereof,  the  Insurer  has 
executed  and  attested  these  presents, 
leffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

PART  64-COIIMUNrnES  EUQIBLE 
FOR  THE  SALE  OF  INSURANCE 

S60    lAmendad] 

IS.  Section  64.3  is  amended  in  the 
following  particulars: 

a.  In  the  chart  in  paragraph  (a)(1)  by 
removing  the  phrase  "Al-flO"  and 
adding  in  its  place  the  phrase  "Al-30, 
AE"  and  by  adding  after  this  amended 
entry  in  the  chart  die  following  entry: 


A99 Area     of    special    flood    batard 

where  enough  progress  has  been 
made  on  a  protective  system, 
such  as  dikes,  dams,  and  levees, 
to  consider  it  complete  for  insur- 
ance rating  puq;>OBei. 


b.  In  the  chart  in  paragraph  (aj(l)  by 
adding  after  the  "AH"  entry  the 
following  entry: 


Area  of  special  flood  hazards 
without  water  surface  elevations 
determined,  and  with  velocity, 
that  is  inundated  by  tidal  floods 
(coastal  hi^  hazard  area). 


c.  In  the  chart  in  paragraph  (a)(1)  by 
adding  after  die  phrase  "VI-30"  the 
phrase  ",  VE"  and  by  adding  in  Uiis 
entry  the  chart  after  "flood  hazards,"  the 
word  "with  water  surface  elevations 
determined  and". 
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d.  In  the  chart  in  paragraph  (a)(l]  by 
adding  both  after  the  phrase  "B"  and 
after  the  phrase  "C  the  phrase  ".X". 

e.  In  paragraph  (b).  by  removing  the 
phrase  "Al-OQ"  and  adding  in  its  place 
the  phrase  "Al-3a  AE.  A99"  and  by 
adding  after  the  phrase  "Vl-30."  the 
phrase  "VE.  V".. 

PART  66-CONSULTATION  WITH 
LOCAL  OFFICIALS 


966.1    [Amwided] 

16.  Section  66.1  is  amended  by 
removing  the  phrase  "Al-99  and"  and 
adding  in  its  place  the  phrase  "Al-30, 
AE.  A99"  and  by  adding  after  the  phrase 
"Vl-ao"  the  phrase  ".  and  VE". 

PART  70-PROCEDURE  FOR  MAP 
CORRECTION 

H7&1. 703. 7a4,  and  70.5    (AmwKtad] 

17.  Part  70  is  amended  by  removing 
the  phrase  "Al-99"  and  adding  in  its 
place  the  phrase".  "Al-30,  AE.  A99"  in 
the  following  sections:  S9  70.1.  7a3{a], 
70.4(a)  70.4(b).  and  7a5(c). 

18.  Part  70  is  amended  by  removing 
the  phrase  "and  Vl-30"  and  adding  in  its 
place  the  phrase.  "Vl-30.  VE  and  V  in 
the  Following  sections:  §§70.1  and 
70.3(a). 

19.  Part  70  is  amended  by  removing 
the  phrase  "or  Vl-30"  and  adding  in  its 
place  the  phrase".  Vl-30.  VE.  or  V"  in 
the  following  sections:  §§  70.4(a). 
70.4(b).  and  70.5(c). 

20.  Part  72  is  is  added  to  44  CFR 
Chapter  1.  Subchapter  B  to  read  as 
follows: 

PART  72-PROCEDURE  AND  FEES 
FOR  OeTAINING  CONDITIONAL 
APPROVAL  OF  MAP  CHANGES 

72.1  Purpose  of  part 

72.2  Definitions. 

72.3  Initial  fee  schedule. 

72.4  Submittal/payment  procedures. 

72.5  Exemptions. 

72.6  Unfavorable  response. 

72.7  ResubmitUls. 

Amhority:  U.S.C.  9701:  section  13eo(a), 
National  Flood  Insurance  Act,  (42  U.S.C 
4101);  Reorganization  Plan  No.  3  of  1978.  (3 
CFR  1978  Connp.  p.  329);  E.0. 12127.  dated 
March  31, 1979  (3  CFR  1979  Comp.  p.  376); 
delegation  of  authority  to  Federal  Insurance 
Administrator  (44  CFR  Part  2). 

f  72.1    PurpoM  of  part 

The  purpose  of  this  part  is  to  provide 
administrative  and  cost  recovery 
procedures  for  engineering  review  and 
processing  associated  with  the  issuance 
of  Conditional  Letters  of  Map 
Amendment  (conditional  LOMAs)  and 
Conditional  Letters  of  Map  Revision 
(conditional  LOMRs). 


S72.2 

(a)  Except  as  othe^se  provided  in 
this  part,  the  definitions  set  forth  in  Part 
59  of  this  subchapter)  are  applicable  to 
this  part.  | 

(b)  For  the  purpose  of  this  part,  a 
Conditional  Letter  ofiMap  Amendment 
(conditional  LOMA)  |s  FEMA's  comment 
on  a  proposed  project  to  be  located  in 
and  affecting  only  thit  portion  of  the 
area  of  special  flood  hazard  outside  the 
regulatory  floodway  and  having  no 
impact  on  the  existing  regulatory 
floodway  or  elective  base  flood 
elevations.  1 

(c)  For  the  purposaof  this  part,  a 
Conditional  Letter  ofJMap  Revision 
(conditional  LOMR)  fhll  be  FEMA's 
comment  on  a  proposed  project  that 
would  affect  the  hydiologic  and/or 
hydraulic  characteriatics  of  a  flooding 
source  and  thus  result  in  the 
modification  of  the  eiisting  regulatory 
floodway  or  effective  base  flood 
elevations. 

S72.3    Initial  fMsdMAjl*. 

(a)  For  conditional  Letters  of  Map 
Amendment,  the  initial  fee  shall  be  paid 
by  the  requestor  in  the  following 
amounts: 

(1)  Single-lot $125 

(2)  Multi-lot/subdivis  on $175 

(b)  For  conditional  Letters  of  Map 
Revision,  the  initial  fie  shall  be  paid  by 
the  requestor  in  the  f(  lUowing  amounts: 

(1)  New  bridge  or  cuh  erf  (no 
channelization) I $350 

(2)  Channel  modifications  only $400 

(3)  Channel  modification  and  new 

bridge  or  culvert y $525 

(4)  Levees,  berms,  or  ether  structural 
measures 1 $675 

(c)  For  projects  inv<>lving 
combinations  of  the  albove  actions 
which  are  not  separately  identified,  the 
initial  fee  shall  be  that  charged  for  the 
most  expensive  of  thi  actions 
comprising  the  combi  lation. 

{72.4    Submittal/payn  ent  procedures. 

(a)  Initial  fees  shou  d  be  submitted 
with  the  request  for  F  iMA  review  and 
processing  of  conditic  nal  LOMAs  and 
conditional  LOMRs. 

(b)  Initial  fees  musi  be  received  by 
FEMA  before  the  review  can  be  initiated 
for  any  conditional  LpMA  or 
conditional  LOMR  request. 

(c)  Following  completion  of  FEMA 
review  for  any  condi^onal  LOMA  or 
conditional  LOMR,  thfB  requestor  will  be 
billed  at  the  prevailii^  private  sector 
labor  rate  (currently  ^5.00  per  hour)  for 
any  actual  costs  exceeding  the  initial  fee 
incurred  during  the  r«  view. 

(d)  Payment  of  this  final  invoice  must 
be  received  by  FEMA  before  the 
conditional  LOMA  orjconditional  LOMR 
will  be  issued. 


(e)  Payment  of  both  the  initial  fee  and 
final  cost  shall  be  by  check  or  money 
order  payable  to  the  United  States 
Treasury. 

$72.5    Exemptions. 

Federal,  state,  and  local  governments 
and  agencies  shall  be  exempt  from  fees 
if  the  requestor  demonstrates  that  the 
primary  purpose  of  the  proposed  project 
is  to  benefit  the  general  pubUc. 

S  72.6    Unfavorabto  raspona*. 

A  conditional  LOMA  or  conditional 
LOMR  may  be  denied  or  may  contain 
specific  comments,  concerns,  or 
conditions  regarding  a  proposed  project 
or  design  and  its  impacts  on  flood 
hazards  in  a  community.  A  requestor  is 
not  entitied  to  any  refund  if  the  letter 
contains  such  comments,  concerns,  or 
conditions,  of  if  the  letter  is  denied.  A 
requestor  is  not  entitied  to  any  refund  if 
the  requestor  is  tmable  to  obtain 
required  authorizations,  permits, 
financing,  etc..  for  which  the  letter  was 
sought. 

S7Z7   Rasubmlttala. 

At  a  minimim.  a.new  initial  fee  will 
apply  to  any  resubmittal  of  a  request 
more  than  90  days  after  FEMA 
notification  that  a  request  has  been 
denied  or  a  review  has  been  terminated 
due  to  insufficient  information  or  other 
reasons.  A  new  initial  fee  will  also  apply 
if  the  project  has  been  significantiy 
altered  in  design  or  scope  other  than  that 
necessary  to  respond  to  previously 
issued  comments,  concerns,  or 
conditions,  by  FEMA. 

PART  75— EXEMPTION  OF  STATE- 
OWNED  PROPERTIES  UNDER  SELF- 
INSURANCE  PLAN 

§§75.1, 75.10, 75.11,  and  75.13    (AniMded] 

21.  Part  75  is  amended  by  removing 
the  phrase  "M.  V,  VO"  and  inserting  in 
its  place  tiie  phrase  "AH.  Al-ao.  AE. 
A99,  M.  V.  VO.  Vl-30.  VE"  in  the 
following  sections:  §  §  75.1.  75.10, 
75.11(a)(4)  (twice).  75.11(a)(5), 
75.11(a)(7).  and  75.13(c). 

Autbority:  National  Flood  Insurance  Act  of 
1968,  as  amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968).  42 
U.S.C.  4001-4128;  Reorganization  Plan  No.  3 
of  1978  (43  FR  41923);  E.0. 12127.  dated 
March  31. 1979  (44  FR  19367);  E.0. 11968. 
dated  May  24, 1977;  and  44  CFR  2.  Delegation 
of  Authority  to  Federal  Insurance 
Administrator. 

Dated:  March  12. 1965. 
leffray  S.  Bragg, 

Federal  Insurance  Administrator. 
[FR  Doc  8S-fl030  Filed  4-12-85: 8:45  am] 
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OEPARmEHT  OF  TRANSPORTATION 
Federal  IHghway  Adnninlstratlon 

23CFRPart62S 

iFNWA  Ooclmt  No.  M-2.  NoMo*  SI 

Design  StaiMlards  for  Highways 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnONc  Final  rule;  request  for 
conunents. 


;  The  Federal  Highway 
Administration  (FHWA)  is  issuing 
amendments  to  the  design  standards 
which  apply  to  most  highway 
construction  and  reconstruction  project 
eligible  to  receive  funding  under  the 
Federal-aid  highway  program.  A  new 
publication  issued  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
entitled  "A  Policy  on  Geooaetric  Design 
of  Highways  and  Streets"  is  being 
adopted  by  the  FHWA  and  will 
constitute  the  FHWA's  policy  on  the 
geometric  design  of  all  federally- 
assisted  construction  and  reconstruction 
projects  with  the  exception  of  those 
standards  that  currently  apply  to 
Interstate  highways.  This  AASHTO 
document  is  being  substituted  for 
several  existing  publications  which  are 
now  incorporated  by  reference  in  23 
CFR  Part  625.  The  two  primary 
documents  that  are  being  replaced  are: 
"A  Policy  on  Geometric  Design  of  Rural 
Highways."  AASHO.  1965  (GDRH).  and 
"A  policy  on  Design  of  Urban  Highways 
and  Arterial  Streets,"  AASHO,  1973 
(DUHAS).  The  FHWA  is  also  requesting 
comments  on  the  new  adopted 
standards  in  order  to  assist  the  FHWA 
in  planning  additional  design  research 
activities. 

DATES:  This  final  rule  is  effective  May 
15, 1985.  Comments  must  be  received 
August  13, 1885.  Incofporation  by 
reference  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on 
May  15. 1985. 

AOONCSSCS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  80-2.  Notice  5.  Federal 
Highway  Administration,  Room  4205, 
HCC-10.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  e.t., 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard.  The  revised  design  standards 
are  on  file  at  the  Office  of  the  Federal 
Register  in  Washington.  O.C..  and  are 
available  for  inspection  and  copying 


from  the  FHWA  Wa  shington 
Headquarters  and  al  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
'  CFR  Part  7.  Appendk  D.  Copies  of  past 
and  current  AASHTO  publications  are 
also  available  for  pif-chase  from  the 
American- Association  of  State  Highway 
and  Transportation  Officials,  Suite  225, 
444  North  Capitol  Street  NW.. 
Washington,  D.C.  2Q|Xn. 

FOR  FURTHER  INFORjiATION  CONTACT: 

Mr.  Wilson  B.  Harkins,  Highway  Design 
Division,  Office  of  Higineering.  (202) 
426-0313,  or  Mr.  Midiael ).  Laska.  Office 
of  the  Chief  Counsel^  (202)  426-0761, 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washingtwi.  D.C 
20590.  Office  hours  ^e  from  7:45  a.m.  to 
4:15  p.m  e.t.,  Monday  through  Friday. 

SUPPI^MENTARY  INF^MATtOUt  The 

standards,  policies,  and  guides  that  have 
been  approved  by  tl^  FHWA  for 
application  on  all  Federal-aid  highway 
projects  are  incorporated  by  reference  in 
23  CFR  Part  625.  Those  provisions  that 
apply  to  roadway  geometric  design  and 
are  the  subject  of  this  rulemaking  are 
listed  in  23  CFR  625.i(a). 

As  stated  in  prior  fiotices,  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
is  an  organization  w^ich  represents  the 
52  State  highway  and  transportation 
agencies  (in.^luding  the  District  of 
Columbia  and  Puerto  Rico).  Its  members 
consist  of  the  duly  constituted  heads 
and  other  chief  directing  officials  of 
those  52  agencies.  The  Secretary  of  the 
United  States  Departnent  of 
Transportation  (DO"!)  is  an  ex  officio 
member.  Prior  to  197^,  the  AASHTO 
was  known  as  the  A^ierican 
Association  of  State  Highway  Officials 
(AASHO).  I 

Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policits,  guides,  and 
related  materials  for  ^e  by  the  States 
on  all  highway  projects  in  the  nation. 
Due  to  the  AASHTOls  recognized 
expertise  and  representation  of  all  State 
highway  and  transportation  agencies, 
the  FHWA  has  workid  with  the 
AASHTO  over  the  years  in  the 
development  of  desioi  standards 
pursuant  to  the  provif  ions  of  Federal 
law  (Title  23.  U.S.C.)  Which  direct  the 
FHWA  to  consult  and  cooperate  with 
the  States  in  that  regard.  Many  of  the 
standards,  policies,  afid  guides  approved 
by  the  FHWA  and  incorporated  in  23 
CFR  Part  625  were  dejveloped  and  issued 
by  AASHTO.  Revisiohs  made  to  such 
documents  by  the  A^^SHTO  must  be 
independently  review  ed  and  adopted  by 
the  FHWA  before  the  f  can  be  applied 
on  Federal-aid  projec  s. 


Background 

On  February  14, 1980.  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  45  FR  10236 
requesting  comments  on  proposed 
changes  to  the  above  geometric  design 
standards.  The  changes  would  be  based 
on  the  substitution  of  a  new  AASHTO 
publication,  "A  Policy  on  Geometric 
Design  of  Highways  and  Streets" 
(Policy),  1984,  for  several  of  the  existing 
documents  now  referenced  in  23  CFR 
Part  625.  As  stated  in  the  NPRM.  the 
primary  reasons  for  development  of  the 
new  Policy  document  are:  To 
incorporate  the  latest  available  research 
findings  on  design  concepts;  to  provide 
for  vehicle  characteristics  which  have 
changed  since  the  previous  criteria  were 
issued;  to  incorporate  current  practices; 
to  eliminate  material  covered  elsewhere; 
and  to  combine  the  criteria  now 
contained  in  at  least  five  difi'erent 
publications. 

The  FHWA  extended  the  original  90- 
day  comment  period  by  30  days  (45  FR 
34302,  May  22, 1980)  from  May  14. 1980, 
to  June  13. 1980,  in  order  to  provide 
interested  parties  additional  time  to 
respond  to  the  NPRM. 

A  "Notice  regarding  status  of 
proposed  rule"  was  published  on 
November  17. 1980  (45  FR  75690).  This 
status  notice  discussed  the  comments 
received  as  a  result  of  the  NPRM. 
concentrating  on  procedural  comments 
as  opposed  to  the  comments  pertaining 
to  technical  aspects  of  the  proposed 
standards.  The  November  17  notice  also 
announced  procedures  that  would  be 
followed  leading  to  publication  of  this 
final  rule: 

1.  The  FHWA  would  categorize  all 
comments  responding  to  the  NPRM  into: 
(a)  Nontechnical/editorial;  (b)  minor 
technical;  (c)  major  technical;  and  (d) 
technical  in  need  of  new  research. 

2.  The  comments  would  be  reviewed 
and  analyzed  and  the  AASHTO  would 
be  notified  of  FHWA's  conclusions  and 
recommendations.  ^ 

3.  The  FHWA  would  then  receive  a 
formal  submission  of  a  revised  Policy 
from  AASHTO. 

4.  The  FHWA  would  review  the 
modified  Policy.  If  at  the  time  of 
issuance  of  a  final  rule,  the  Policy 
contains  material  not  acceptable  to  the 
FHWA,  such  material  would  be  noted 
and  excluded  and,  as  required, 
alternative  criteria  will  be  adopted  for 
use  on  Federal-aid  projects. 

On  May  21, 1981,  the  FHWA 
published  in  the  Federal  Register  a 
"Notice  regarding  status  of  proposed 
rule"  (46  FR  27722)  which  announced 
that  a  response  had  been  transmitted  to 
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AASHTO  commenting  upon  its 
proposed  new  publication  entitled  "A 
Policy  on  Geometric  Design  of  Highways 
and  Streets"  (Policy).  A  copy  of  the 
response  was  placed  in  the  public 
docket  (80-2)  and  was  available  for 
review  by  interested  parties. 

The  AASHTO  reviewed  FHWA's 
conclusions  and  recommendations  to 
the  proposed  Policy.  The  modified  Policy 
has  been  formally  submitted  to  the 
FHWA  and  it  has  been  determined  that 
the  Policy  is  in  conformance  with  the 
requirements  set  forth  by  the  FHWA. 

Therefore  by  this  document,  the 
FHWA  is  approving  the  Policy  for  use 
on  Federal-aid  projects  by  incorporating 
it  by  reference  into  23  CFR  Part  625. 

Discussion  of  Comments  and  FHWA's 
Response  to  AASHTO 

Sixty-nine  comments  were  received  in 
response  to  the  NPRM  issued  on 
February  14, 1980.  Comments  were 
submitted  by  representatives  from  the 
following  interest  groups: 
4  congressional,  5  Federal  agencies,  23 
State  highway  agencies.  14  local 
government  agencies,  4  academia,  4 
highway  consultants.  6  public  interest 
organizations,  and  9  from  other 
interested  parties.  The  majority  of  the 
comments  (55)  either  expressed  support 
or  no  position  on  the  Policy.  Only  10 
commenters  (counting  for  duplication] 
expressed  opposition  to  the  Policy. 

After  carefully  reviewing  the 
proposed  Policy  together  with  the 
comments  received,  the  FHWA 
prepared  a  formal  response  to  the 
proposed  Policy.  The  response  consisted 
of  four  parts: 

1.  Category  A:  Editorial  Revisions 
(corrections  to  spelling,  grammar, 
punctuation,  additional  references,  etc.). 

2.  Category  B:  Recommendations 
Warranting  Thorough  Investigation 
(recommendations  for  modifications 
which  while  not  mandatory  for  FHWA 
approval  were  considered  as  enhancing 
the  Policy). 

3.  Category  C:  Recommendations  for 
Criteria  Requiring  Modification  For 
Acceptance  (value  or  standards  which 
need  to  be  revised  before  approval  for 
application  to  Federal-aid  projects). 

4.  Category  D:  Criteria  Accepted  on 
Interim  Basis  Subject  to  Modification 
(values  or  standards  allowed  on  a 
conditional  basis  until  research 
demonstrates  they  are  appropriate  or 
provides  supportable  alternative 
criteria). 

Category  A  consisted  of  27  pages  of 
double-spaced  commentary:  Category  B. 
93  pages;  Category  C,  8  pages,  and 
Category  D,  2  pages.  The  response  to 
AASHTO  incorporated  the  majority  of 
the  significant  issues  raised  by  the 


commenters  concerning  the  technical 
aspects  of  the  proposed  Policy. 

The  AASHTO  initially  agreed  to 
incorporate  all  the  changes 
recommended  in  Category  A,  to 
incorporate  a  large  percentage  of  the 
recommended  changes  in  Category  B. 
and  to  institute  action  in  the  areas  of 
needed  research  set  forth  in  Category  D. 
With  regard  to  Category  D.  AASHTO 
agreed  to  initiate  research  efforts  in  the 
following  six  technical  areas:  (1)  Cross- 
over crowns;  (2)  parameters  ejecting 
sight  distance;  (3)  truck  tractive  power 
criteria;  (4)  side  friction  factors  for 
superelevation;  (5)  acceleration  and 
deceleration  lengths  for  terminals;  and 
(6)  shoulder  contrast.  Research  has  been 
completed  on  maximum  allowable 
cross-over  crowns  (pavement-shoulder 
break)  and  the  results  have  been 
incorporated  into  the  text  of  the  Policy. 
Research  has  been  initiated  in  the  ' 
remaining  areas  except  for  "shoulder 
contrast"  which  is  presently  being 
actively  considered  for  future  research. 
Therefore,  the  technical  areas  listed 
above  as  2  through  6  are  approved 
pending  resolution  or  modification  by 
research. 

With  regard  to  Category  C.  there  were 
42  general  subject  issues  and/or  specific 
values  which  the  FHWA  determined 
could  not  be  approved  for  application  on 
Federal-aid  projects  as  written  in  the 
proposed  Policy.  The  FHWA  also 
determined  that  four  of  these  issues 
were  paramount:  (1)  That  portion  of  the 
"Foreword"  which  emphasized  use  of 
minimum  and  below  minimum  values, 
thus  placing  the  burden  on  the  designer 
to  justify  the  use  of  larger  values  even 
when  the  value  is  within  the  established 
range;  (2)  lack  of  an  adequate  discussion 
concerning  the  necessity  for  providing 
clear  roadsides;  (3)  inconsistent 
pavement  and  bridge  widths  within  each 
chapter  and  the  lack  of  provisions 
prescribing  equal  or  increasing  values 
for  each  higher  type  facility;  and  (4)  a 
lack  of  new  procedures  and  equations 
for  railroad/highway  grade  crossings. 
The  AASHTO  agreed  with  the 
recommendations  and  made  the 
revisions  to  the  Policy  along  with  35  of 
the  remaining  38  issues  cited. 

The  three  remaining  issues  not 
resolved  were:  (1)  Provisions  for  8-foot 
minimum  parking  lanes  on  collectors  in 
low  volume  residential  areas  in  lieu  of 
the  7-foot  lanes  proposed;  (2)  a 
requirement  for  minimum  clearance  of  2 
feet  behind  face  of  curbs  for  fixed 
objects  such  as  fire  hydrants,  light 
standard  utility  poles,  etc..  in  lieu  of  the 
18-inch  clearance  proposed;  and  (3)  limit 
on  low  or  lower  speed  urban 
classification  to  a  maximum  of  40  m.p.h. 
as  opposed  to  the  50  m.p.h.  maximum 


proposed.  By  letter  of  October  13. 1981. 
AASHTO  notified  FHWA  of  its 
exceptions  to  these  recommendations 
and  attached  supporting  documentation. 
Based  on  the  strong  supporting  data  and 
after  thorough  consideration.  FHWA 
accepted  the  AASHTO  proposed 
standards  for  the  first  two  items,  but 
rejected  the  third  item  in  a  letter  to 
AASHTO  dated  November  23. 1981.  The 
FHWA  further  stated  that  if  the  40 
m.p.h.  maximum  low  speed  requirement 
was  not  accepted,  the  50  m.p.h.  standard 
would  be  listed  as  an  exception  in  the 
final  rule  for  Federal-aid  projects.  In 
September  of  1982.  the  AASHTO  Task 
Force  responsible  for  preparing  the 
"Policy"  agreed  to  the  FHWA  standard 
of  a  maximum  low  speed  urban 
classification  of  40  m.p.h.  With  the 
resolution  of  this  issue,  the  AASHTO 
and  FHWA  reached  total  agreement  on 
the  contents  of  the  Policy.  Therefore,  the 
publication  has  been  determined  to  l>e 
in  conformance  with  the  requirements 
as  set  forth  by  the  FHWA. 

Summary  of  Policy 

The  Policy  combines  the  geometric 
design  considerations  from  both  the 
DUHAS  and  GDRH.  In  general,  the 
Policy  utilizes  the  format  of  the  GDRH 
with  the  following  significant 
differences:  addition  of  a  chapter  on 
"Highway  Functions":  expansion  of  the 
"Highway  Types"  chapter  into  four 
functional  chapters — "Local  Roads  and 
Streets."  "Collector  Roads  and  Streets." 
"Arterial  Roads  and  Streets."  and 
"Freeways";  and  incorporation  of  the 
information  fttim  the  current  GDRH 
chapters  "Controlled  Access  Highways" 
and  "Intersections  Design  Elements" 
into  various  chapters.  The  geometric 
design  material  from  "Part  Ill-Highway 
Design"  of  the  DUHAS  is  incorported  in 
the  new  Policy.  The  DUHAS  material  on 
planning  ("Part  I— Transportation 
Planning")  and  location  ("Part  U— 
Highway  Location")  is  omitted  in  that 
these  provisions  are  intended  to  be 
issued  separately  in  order  to  give  them 
the  full  coverage  and  particular 
exposure  they  warrant. 

The  following  paragraphs  provide  a 
brief  synopsis  of  the  information  that  is 
included  in  each  of  the  ten  chapters  of 
the  proposed  Policy  and.  as  appropriate, 
any  significant  additions,  revisions,  or 
deletions  made  to  the  currently 
approved  AASHTO  publications. 

Chapter  I— Highway  Functions 

This  chapter  is  made  up  of 
information  not  contained  in  previous 
publications.  The  concept  of  functional 
classification  is  presented  and  the 
various  components  considered  in 
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detaiL  This  serves  as  both  an 
introduction  to  functional  dassification 
and  an  e]q>lanatian  of  how  the  concept 
is  emplojred  in  this  publication. 

Chapter  II— Design  Controls  and 
Criteria 

This  chapter  is  primarily  an  expansion 
of  the  current  chapter  in  the  GDRR  The 
expansion  includes  new  material  and 
data  from  the  DUHAS.  The  new 
material  consista  of:  A  totally  new 
section  discussing  driver  perfoimance:  a 
revision  of  the  cunent  material  to 
develop  a  section  on  highway  capacity 
compatible  with  the  "l^ghway  Capacity 
Manual."  *  which  establishes  levels  of 
service  for  the  various  functional 
classilicaticMis:  and  essentially  new 
sections  on  pedestrian  diaracteristics 
and  safety. 

Chapter  III—Eiements  of  Design 

This  chiqiter  is  based  on  and  derived 
from  much -of  the  material  from  the 
comparable  chapter  in  GDRH.  There  are 
a  few  significant  changes  and  several 
additions.  The  height  of  eye  and  height 
of  vehicle  used  in  sight  distance 
determinations  is  lowered.  The  dimbmg 
lanes  discussion  is  changed  to  utilite  the 
method  in  the  "Hi^way  Capacity 
Manual."  Secticms  discussing  decision 
sight  distance  and  emergency  escape 
ramps  for  heavy  vehicles  on  steep 
downgrades  are  added,  while  a  new 
discussion  is  added  to  the  "Horizontal 
Alignment"  section  covering  the 
employment  of  superelevation  on  lower 
speed  urban  streets. 

Chapter  IV— Cross  Section  Elements 

This  chapter  is  based  primarily  on  its 
counterpart  in  the  GDRR  The 
differences  generally  involve  the 
addition  of  new  material,  including  a 
discussioa  on  skid  resistance  to 
supplemoit  the  section  on  pavements, 
and  sections  dealing  with  traffic 
barriers,  noise  control,  park  and  ride 
facilities,  ramps  for  the  physicaUy 
handicapped,  and  on-street  parking. 

Chapter  V— Local  Roods  and  Streets 

The  first  of  the  four  functional 
classification  chapter*.  Chapter  V 
represents  an  essentiaUy  new  concept 
although  most  of  the  data  is  derived 
from  the  AASHTO  publicati<m 
"Geometric  Design  Guide  for  Local 
Roads  and  Streets,"  1971  (GDC),  except 


■  The  "Highway  Capacity  Manual.'*  Highway 
Rnearch  Board.  Spaciat  Kaport  S7. 1966.  ia 
available  for  inapecliaa  aad  copying  baa  the 
FHWA  ptirsaani  to  40  CFR  Part  7.  Appendix  D.  and 
for  pwdbaie  fnm  the  Ttanapeitatioa  Reaearch 
Board  »m  Conatitutiaa  Avcbm.  NW. 
D.C  2Mia 


for  the  material  pertaining  to  special 
purpose  roads. 

The  "Special  Purpdae  Roads"  part  of 
this  chapter  is  an  outgrowth  of  work 
done  by  a  Federal  achtrisory  group  in  an 
effort  to  provide  guidelines  for  designs 
where  the  combination  of  volumes,  use, 
and  conditions  dictate  minimum  criteria. 
One  of  the  significant  items  in  this 
discussion  provides  (  uidelines  for  the 
use  of  two-directiona  i.  one-lane 
roadways  with  tumo  its.  The  sections 
that  constitute  the  sp  scial  purpose  part 
of  the  chapter  are  "R  icreational  Roads," 
"Resource  Developm  mt  Roads,"  and 
"Local  Swvice  Roadt ." 

Chapter  VI — CoJIecU  t  Roads  and 
Streets 

This  chapter  contii  ues  the  functional 
classification  concept.  The  values  that 
are  established  rango  from  the  higher 
valuts  contained  in  me  chapter  on  local 
roads  and  streets  to  me  lower  values  in 
the  chapter  on  arterials.  Because  the 
values  represent  sucQ  a  blend,  it  could 
not  be  derived  from  dne  primary  source. 
Rather,  it  combines  pertinent 
informatimi  from  all  five  of  the 
AASHTO  publicatioi  s  that  are 
superseded. 

Chapter  VII^Arteric  I  Roads  and 
Streets 

The  third  of  the  foi  r  functional 
chapters.  Chapter  VIJ  excludes  coverage 
of  freeways  even  tholigh  they  are 
considered  a  type  of  arterial.  The 
chapter  is  based  primarily  on 
information  extractea  from  the  related 
chapters  in  the  GDRIf  and  DUHAS,  with 
the  addition  of  valuet  i  from  the 
AASHTO  publicatioi  "Geometric 
Design  Standards  for  Highways  Other 
ThanFreeways,"  196^  (GDS).  The 
variation  between  criteria  presented  in 
this  chapter  and  the  driteria  currently 
used  for  arterials  is  n  inimaL 

Chapter  Vlll—Freew  tys 

While  freeways  art  a  part  of  the 
arterial  functional  cl«  ssification,  as 
previously  recognizee ,  a  separate 
chapter  is  provided  b  icause  there  are 
sufficient  distinctioni  to  make  such  a 
division  desirable.  Uipan  freeway 
material  is  taken  froti  the  chapter  on 
this  subject  in  the  DLHAS.  The  rural 
discussion  essentially  consists  of 
original  material,  anq  is  quite  brief 
because  urban  and  nral  freeways  share 
many  of  the  same  ch^acteristics  and, 
therefore,  many  of  th<  i  detailed  urban 
values  are  applicable  to  rural 
conditions. 

Chapter  IX— Al-GraJ^  Intersections 

This  chapter  esse: 
chapter  with  the  sami 


n  lally 


updates  the 
title  in  the  GDRH. 


with  the  incorporation  of  relevant 
material  from  the  "Intersection  Design 
Elements"  chapter  of  the  same 
publication  and  pertinent  information 
from  the  DUHAS.  Significant  changes 
include:  a  new  section  describing  the 
human,  traffic,  physical,  and  economic 
elements  of  intersection  design:  a  new 
table  listing  the  appropriate  simple 
ctwe  radius  with  taper  to  affect 
minimum  edge  of  pavem«it  designs  for 
turns  at  intersections;  an  extension  to 
the  safe  sight  distances  discussion  to 
include  vehicles  turning  left  onto  two- 
lane  highways  from  a  stopped  position; 
and  a  new  procedure  for  determining 
sight  distance  needs  at  railroad 
crossings. 

Chapter  X— Grade  Separations  and 

Interchanges 

Like  the  preceding  chapter,  Chapter  X 
is  patterned  after  the  chapter  with  the 
same  title  in  the  GDRH.  It  incorporates 
pertinent  data  from  the  "Intersection 
Design  Elements"  chapter  of  the  GDRH 
and  from  the  DUHAS.  Significant 
changes  that  are  made  are:  elimination 
of  the  presentation  on  rotary 
interchanges:  a  new  discussion 
discouraging  use  of  left-hand  entrances 
and  exits;  and  new  or  expanded 
material  on  interchange  determination, 
route  continuity.  lane  balance,  collector- 
distributor  roads  within  an  interdiange. 
double  versus  single  exits  at 
interchanges,  wrong-way  entry,  and 
gore  treatments. 

Regulatory  Impact 

The  NPRM  published  on  February  14, 
1980.  was  processed  under  procedures 
related  to  rulemaking  under  Executive 
Order  (E.O.)  12044.  EO.  12044  was 
revoked  and  superseded  by  E.0. 12291 
on  February  17, 1981  (46  FR 13193).  The 
FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  However, 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation,  this  regulation  is 
considered  significant  because  of  the 
substantial  public  interest  in  the  subject 
matter.  The  Policy  however  is  primarily 
an  updating  and  consolidation  of 
information  and  the  cost  impacts,  when 
compared  to  currently  applicable 
criteria,  are  not  major  or  adverse. 

The  FHWA  has  determined  that  the 
expected  impact  of  this  amendment  is 
minimal.  This  determination  is  based  on 
the  fact  that,  although  the  Policy 
contains  a  considerable  amount  of  new 
material  and  an  extensively  reorganized 
format,  the  basic  geometric  design 
criteria  remain  essentially  the  same. 
Examples  of  such  basic  criteria  include 
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lane  and  shoulder  widths  and  horizontal 
and  vertical  alignment  requirements. 

Other  criteria  are  revised  to  a  slightly 
greater  extent.  One  example  is  the 
criteria  for  stopping  sight  distance. 
Because  cars  have  become  lower  over 
the  years,  the  dimension  for  the  height 
of  thfe  driver's  eyes  is  reduced  from  3.75 
feet  to  3.50  feet  to  cover  the  majority  of 
the  vehicle  population.  That  change 
increases  the  stopping  sight  distance 
requirement  by  approximately  5  percent. 
The  impact  of  such  a  small  increase  is 
minimal  compared  to  the  greater  impact 
of  many  other  variables  involved  in 
highway  design,  such  as  terrain. 

Much  of  the  new  material  in  the  Policy 
is  not  in  fact  a  policy  or  standard,  but 
simply  provides  guidance  for  use  at  the 
discretion  of  the  designer.  Examples  of 
such  material  include  the  discussions  of 
the  decision  sight  distance  concept, 
emergency  escape  ramps  for  out-of- 
control  vehicles,  and  special  purpose 
roads.  Special  purpose  roads  are  park 
roads,  logging  roads,  fire  roads,  etc., 
which  have  limited  and  specialized  use. 
The  criteria  for  emergency  escape  ramps 
are  based  on  successful  designs  that 
have  been  used  in  various  States.  The 
criteria  for  special  purpose  roads  are 
generally  based  on  the  standards  that 
have  been  used  by  other  Federal 
agencies.  Such  criteria  have  only  a 
limited  application  on  Federal-aid 
projects.  Impact  on  the  overall  highway 
program  is  negligible. 

In  some  instances  the  changes  that 
are  made  to  the  criteria  are 
compensatory,  i.e..  the  application  of  the 
nevv  criteria  results  in  essentially  the 
same  design  as  would  have  been 
achieved  under  the  old  criteria.  Such  is 
the  case  with  determining  the  length  of 
truck  climbing  lanes.  The  new  criteria 


reduce,  for  the  sake  of  improved  safety, 
the  tolerable  speed  differential  between 
cars  and  trucks  from  15  m.p.h.  to  10 
m.p.h.  That  change  in  itself  requires 
considerably  longer  climbing  lanes  in 
some  cases.  However,  when  the  new 
truck  characteristics  were  investigated  it 
was  found  that  truck  performance  in 
terms  of  weight-to-horsepower  ratio  has 
improved  considerably  since  the  original 
design  assumptions  were  made.  When 
the  new  tolerable  speed  differential  is 
combined  with  the  greatly  improved 
performance  of  the  current  trucks,  the 
final  length  requirements  for  the 
climbing  lanes  are  only  minimally 
changed.  As  a  result,  the  impact  on  the 
highway  program  is  very  minimal. 

For  the  reasons  stated  above  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  and 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  625 

Design  standards.  Grant  programs- 
transportation.  Highways  and  roads. 
Incorporation  by  reference. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  101(e), 
109,  315,  and  402;  and  49  CFR  1.48(b),  the 
FHWA  amends  23  CFR  625.3  as  follows: 

PART  62S— DESIGN  STANDARDS  FOR 
HIGHWAYS 

1.  The  following  text  is  added  to  the 
introductory  paragraph  of  §  625.3: 


§62S.3    Standard*,  ipsemeatlons,  poHciM. 


*  *  *  The  following  design  standards 
are  incorporated  by  reference  and  are 
on  file  at  the  O^ice  of  the  Federal 
Register  in  Washington,  D.C.  They  are 
available  for  inspection  and  copying 
from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  offices  as  prescribed  in  49 
CFR  Part  7,  Appendix  D.  Copies  of 
current  AASHTO  publications  are  also 
available  for  purchase  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  Suite  225. 
444  North  Capitol  Street  NW., 
Washington.  D.C.  20001. 

•  *  *  «  * 

2.  Remove  paragraphs  (a)(1).  (a)(2). 
(a)(4),  (a)(5),  and  (a)(ll): 

3.  Add  a  new  paragraph  (b)(1)  to  read 
as  follows: 

*  *        «        *        * 

(a)  •  •  • 

(1)  A  policy  on  Geometric  Design  of 
Highways  and  Streets,  AASHTO.  1984.- 

*  *         *         •         * 

4.  Redesignate  paragraph  (a)(3)  as 
paragraph  (a)(2): 

5.  Redesignate  paragraphs  (a)(6) 
through  (a)(10)  as  paragraphs  (a)(3) 
through  (a)(7),  respectively;  and 

6.  Redesignate  paragraphs  (a)(12) 
through  (a)(21)  as  paragraphs  (a)(8) 
through  (a)(17),  respectively. 

Issued  on:  April  9. 1985. 
R.A.  Bamhart.  « 

Federal  Highway  Administrator.  Federal 

Highway  Administration. 

|FR  Doc.  85-9017  Filed  4-12-85:  8:45  am] 
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1985 
1985 
1985 
1984 
1985 

1985 
1984 
1984 
1985 
1985 

1984 
1984 
1985 
1984 
1985 

1985 
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TMs 

40(Wnd 12.00 

16  Parts: 

0-149 9.00 

150-999 10.00 

•lOOO-End 13.00 

17  Parts: 

1-239 14.00 

240-&d 13.00 

18  Part*: 

1-149 12.00 

15(«99 15.00 

400-lnd 6.50 

1«  17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-&d 14.00 

21  Parte: 

1-99 9.00 

100-169 12.00 

170-199 „ 12.00 

200-299 4.25 

300-499 14.00 

500-599 „ 13.00 

600-799 6.00 

800-1299 9.50 

130O4nd 6.00 

22  17.00 

23  13.00 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-End 9.50 

25  14.00 

26  Parts: 

§81.0-1.169 14.50 

{§1.170-1.300 10.00 

§§  1.301-1.400 7.50 

§§1.401-1.500 13.00 

§§1.501-1.640 12.00 

§§1.641-1.850 12.00 

§§  1.851-1.1300 14.00 

§§1.1201-£nd 17.00 

2-29 13.00 

30-39 9.00 

40-399 14.00 

300-499 9.50 

500-599 8.00 

600-fnd 5.50 

27  Parts: 

1-199 13.00 

200-lnd _ 12.00 

28  13.00 

29  Parts: 
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500-899 14.00 

900-1899 7.50 

1900-1910 15.00 

1911-1919 5  50 

1920-tnd 14.00 

30  Parte: 

0-199 13.00 

300-699 5  50 

700-6KI 13.00 
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0-199 8.00 

300-fiid 9.50 
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1.1984 
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Apr. 

1.1984 

Apr. 

1.1984 

Apr. 
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1.  1980 

Apr. 

1,  1984 

Apr. 

1.1984 

Apr. 

1.  1984 

July 

1.  1984 
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1.  1984 

Mi 

1.  1984 

Ml 

1.  1984 

Mi 

1.  1984 
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.  1984 
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1.1984 
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32  Parte: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vol.  ■ 18.00 

40-189 13.00 

190-399 13.00 

400-A29 13.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

1000-End 6.00 

33  Parte: 

1-199 14.00 

MO-M 13.00 

34  Parte: 

1-299 14.00 

300-399 8.50 

400-fnd „ 14.00 

35  7.50 

36  Parte: 

1-199 - 9.00 

200-M - 12.00 

37  8.00 

38  Parte: 

0-17 14.00 

18-M 9.50 

39  8.00 

40  Parte: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13.00 

190-399 13.00 

400-424 13.00 

425-6id 14.00 

41  Chapters: 

1, 1-1  to  1-10 13.00 

1,  1-1 1 10  Appondb,  2  (2  Rosorvod) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Pom  1-5 13.00 

18,  Vol.  »,  Ports  6-19 13.00 

18,  Vol.  M,  Ports  20-52 13.00 

19-100 13.00 

101 15.00 

102-Cn(l 9.50 

42  Parte: 

1-60 12.00 

61-399 8.00 

400-M 18.00 


July  1.1984 
July  1,1984 
July  1,1984 
July  1,1984 
July  1,1984 
July  1.1984 
July  1,1984 
July  1.1984 
July  1.1984 
July  1,1984 


Julyl 
Juiyi 


1984 
1984 


Julyl,  1984 
Julyl,  1984 
July  1,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
July  1, 1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl.  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
July  1,1984 
Julyl,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1. 1984 
July  1,  1984 
Julyl,  1984 

Oct.  1,  1984 
Ocl.  1,  1984 
Od.  1,  1984 


43 

1-999 9.50 

1000-3999 14.00 

400fr-M 8.00 

44  13.00 

45  Parte: 

1-199 9.50 

200-499 6.50 

500-1 199 13.00 

1200-6id 9.50 

46  Parte: 

1-40 9.50 

41-69 9.50 

70-89 6.00 

90-139 9.00 

140-155 9.50 

156-165 -..  10.00 

166-199 9.00 

200-499 13.00 

400-M 7.00 

47  Parte: 

0-19 13.00 

20-69 14.00 

70-79 13.00 

80-End 14.00 

46Chaptera: 

1  (Ports  1-51) 13.00 

1  (Ports  52-99) 13.00 

2 13.00 

3-6 12.00 

7-14 14.00 

15-M 12.00 

49  Parte: 

1-99 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1199 13.00 

1200-1299 13.00 

1300-End 3.75 

50  Parte: 

1-199 9.50 

200-fod 14.00 

CFR  Index  and  FMhgs  Aids 18.00 

Convlolo  1985  OR  sol 550.00 

Microficiit  LHC  Ednion: 

Comploto  sol  (ono-timo  moSng) 155.00 

SubscripHon  (moM  as  issuod) 200.00 

Indhfiduol  copios 2.25 

Subscription  (moiod  os  issuod) 185.00 

MMduol  copios 3.75 

>  No  omMdriMilt  M  iWi  vdwM  w««  pramilgaMd  during  Nw  p«M  Apr. 

3),  1984.Tlw(JRvelMMiiMtdoiaf  Apr.  1,  1980.rtwiMhoilHiiill 
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Od.  1, 1984 
Od.  1, 1984 
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Od.  1. 1984 
Od.  1,  1984 
Od.  1, 1984 
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Od.l, 
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Od.l, 

1984 

Od.l, 

1984 

Od.l, 

1984 

Od.l, 

1984 
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1984 
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1984 

Od.l, 

1984 

Od.l. 

1984 

Od.l, 

1984 

Od.l, 

,1984 

Nov.  1, 

,1984 

Nov.  1, 

,1984 

Od.  V 

,1984 

Od.l 

,1984 

Od.l 

,1984 

Od.l 

,1984 

Od.l 

,1984 

Od.l 

,1984 
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,1984 

Jon.  1 

,1985 

1985 
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1984 

1984 

1985 

1985 

1.19M  to  March 

The  Federal  Reg  ister 
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The  Fadaral  RagMar,  published  daily,  is  the  Official  publicalion 
fof  notifying »epbblic of  propoaed  and  final  ragulaUona.  Mia tfw 
tool  for  you  to  use  to  participate  in  the  ruleniai(ing  prooasa  by 
commenting  on  the  pioposed  reguiationa.  And  it  kaepa  you  up 
to  dale  on  the  Federal  regulations  currently  in  effect 

Mailed  monthly  as  part  of  a  Federal  Oaglatar  subscription  are: 
the  LSA  (List  of  CFR  Sections  Affected)  which  leada  uaars  of  the 
Coda  of  Federal  Raguialiona  to  ameridatory  actione  pubNahed  in 
tfie  daily  Federal  naglalar;  and  ttie  cumulative  Fadaial  f 


The  Code  of  Federal  nagulationa  (CFR)  comprising 
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final  regulations  printed  in  the  Federal  Ragiatar.  Each  of  the  50 
titles  Is  updated  annually. 
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market  rents  for  existing  housing  and  moderate 
rehabilitation 
Mortgage  and  loan  insurance  programs: 
14921         Land  development  insurance;  refinancing  of 
existing  mortgage 


1  945 


1  998 

1  999 


11998 


11998 


11998 


-BOOS 


15006 

15035. 
15036 


NOTICES 

Grants;  availability,  etc.: 

Multifamily  urban  homesteading  demonstration 

program;  establishment 

Small  cities  program 
Prototype  cost  determinations 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service. 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Waybill  data;  release  for  use 
Railroad  services  abandonment: 

Union  Pacific  Railroad  Co.  et  al. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

PROPOSED  RULES 

Geothermal  resources  leasing: 

Lease  acreage  and  application  fees. 
NOTICES 
Classification  of  public  lands: 

Arizona;  correction 
Environmental  statements;  availability,  etc.: 

Box  Elder  Planning  Area,  UT 
Exchange  of  lands: 

Arizona;  correction 
Meetings: 

Salt  Lake  District  Multiple  Use  Advisory  Council 
Sale  of  public  lands: 

Nevada;  correction 

Legal  Services  Corporation 

NOTICES 

Grants;  availability,  etc.: 

Arkansas  and  Mississippi;  extension  of 

applications  receipt  deadline 

Louisiana;  extension  of  applications  receipt 

deadline 
Meetings;  Sunshine  Act  (4  documents) 


Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals: 
■  5070        Cumulative  reports 

National  Oceanic  and  Atmosplteric 
Administration 


4930 


4957 
5060 


1056 


RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 

NOTICES 

Coastal  zone  management  programs: 
California 

Fishing  industry,  U.S.;  financial  assistance  for 

research  and  development  projects  (Saltonstall- 

Kennedy  funds) 

National  Park  Service 

PROPOSED  RULES 

Special  regulations: 
Cape  Cod  National  Seashore,  MA;  off-road 
vehicle  regulations 
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NOTICES 

Concession  contract  negotiations: 
14999        Miss  Green  River  Boat  Concession,  Inc. 
Environmental  statements;  availability,  etc.: 

14999  Chickasaw  National  Recreational  Area,  OK 
Historic  Places  National  Register,  pending 
nominations: 

15000  Alabama  et  al. 
Meetings: 

15000        Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission 
15000        Golden  Gate  National  Recreation  Area  Advisory 

Commission 
Mining  plans  of  operations;  availability,  etc.: 
15000        Death  Valley  National  Monument 

National  Science  Foundation 

NOTICES 

Meetings: 
15007         Computer  Research  Advisory  Committee 
15007        Developmental  Neuroscience  Advisory  Panel 

15006  Electrical,  Computer,  and  Systems  Engineering 
Advisory  Committee 

15007  Ethics  and  Values  in  Science  and  Technology 
Advisory  Committee 

15006  Population  Biology  and  Physiological  Ecology 
Advisory  Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

15007  Degraded  isolation  valves  in  emergency  core 
cooling  systems 

Environmental  statements;  availability,  etc.: 

15018  Cincinnati  Gas  &  Electric  Co.  et  al. 
Meetings: 

15019  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Healtti  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
14924         Alaska;  correction 

PROPOSED  RULES 

Health  and  safety  standards: 
15086         Field  sanitation;  determination 

NOTICES 

Variance  applications,  etc.: 
15004        AMAX  Lead  Co.  of  Missouri 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
15031         Applications;  exemptions,  renewals,  etc. 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 
15021         Beacon  Income  Fund,  Inc. 

15021  Consolidated  Natural  Gas  Co. 

15022  Highland  Capital  Corp. 

15023  Salomon  Brothers  Unit  Investment  Trust 

15020  Separate  Account  One  of  Maine  Fidelity  Life 
Insurance  Co. 

15025  Southeastern  Michigan  Gas  Enterprises,  Inc. 
15020         Storage  Equities,  Inc. 

15026  Western  Daily  Income  Fund,  Inc. 


15036     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
15027        American  Stock  Exchange,  Inc. 

15027  National  Association  of  Securities  Dealers,  Inc. 

15028  PaciHc  Clearing  Corp.  et  al. 
15028         Pacific  Stock  Exchange,  Inc. 

State  Department 

NOTICES 

Meetings: 
15031         Private  International  Law  Advisory  Committee 
15031         Shipping  Coordinating  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
14958         Thailand 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 

Treasury  Department 

See  Customs  Service. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
15033        Marc  Chagall 


Separate  Parts  in  This  Issue 

Part  II 
15038     Department  of  Transportation,  Federal  Aviation 
Administration 

Part  III 
15056     Department  of  the  Interior,  National  Park  Service 

Part  IV 
15060     Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration 

PartV 
15070     Office  of  Management  and  Budget 

Part  VI 
15086     Department  of  Labor,  Occupational  Safety  and 
Health  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


VI 
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Rules  and  Regulations 


Federal  Regteter 

Vol.  50.  No.  73 
Tuesday,  April  16,  1985 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
gerwral  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

9  CFR  Part  92 

[Docket  No.  85-030] 

Importation  of  Horeea  From  Australia 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  certain  horses 
by  removing  Australia  from  the  list  of 
countries  in  which  contagious  equine 
metritis  (CEM)  exists.  It  has  been 
determined  that  CEM  no  longer  exists  in 
Australia.  This  action  relieves 
restrictions  on  the  importation  into  the 
United  States  of  certain  horses  from 
Australia. 

EFFECTIVE  DATE:  April  16,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Allan  A.  Furr.  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  846,  Federal  Building,  6305 
Belcrest  Road,  Hyattsville.  MD  20782. 
301^36-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  92  (referred 
to  below  as  the  regulations]  regulate  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  diseases, 
including  contagious  equine  metritis 
(CEM).  CEM  is  a  venereal  disease  of 
horses  that  affects  fertility  and  breeding. 

In  a  document  published  in  the 
Federal  Register  on  February  13, 1985 
(50  FR  5999-6000),  the  Department 
proposed  to  amend  the  regulations  by 


removing  Australia  from  the  list  of 
countries  in  which  CEM  exists. 
Comments  were  solicited  concerning  the 
proposal  for  a  30-day  period  ending 
March  15, 1985.  No  comments  were 
received.  Based  on  the  rationale  set 
forth  in  the  proposal,  the  regulations  are 
amended  as  proposed. 

The  effect  of  this  rule  is  to  relieve 
restrictions  on  the  importation  of  certain 
horses  from  Australia. 

Effective  Date 

This  fmal  rule  is  made  effective  on  the 
date  of  publication.  The  final  rule 
relieves  certain  restrictions  which  have 
been  found  to  be  unnecessary. 
Accordingly,  prompt  action  should  be 
taken  to  delete  these  restrictions. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  The  Department  has  determined 
that  this  rule  will  not  have  a  significant 
annual  effect  on  the  economy;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individuals  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

No  significant  change  in  the  number  of 
horses  imported  into  the  United  States 
or  in  the  number  of  persons  importing 
horses  into  the  United  States  is 
anticpated  as  a  result  of  this  rule. 

Based  on  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 


PART  92— IMPORTATION  OF  CERTAIN 
ANilMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Therefore,  9  CFR  Part  92  is  amended 
as  follows: 

§92.2    [Amended] 

1.  In  §  92.2(i](l]  "Australia"  is 
removed. 

2.  In  §  92.2(i)(2](iii)  "and  Standardbred 
horses  from  Australia"  is  removed  and 
"and"  is  inserted  before  "France". 

Authority:  21  U.S.C.  111.  134c.  134f:  7  CFR 
2.17,  2.51,  and  371.2(d). 

Done  at  Washington,  D.C.,  this  11th  day  of 
April  1985. 
G.  ].  Hchtner. 

Acting.  Deputy  Administrator,  Veterinary 
Services. 
(FR  Doc.  8&-9069  Filed  4-15-85;  8:45  am] 

BIIXINO  CODE  341»-34-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-CE-36-AD;  Amdt  39-5040] 

Airworthiness  Directives;  Piper  Models 
PA-31/PA-31-300.  PA-31-325.  PA-31- 
350,  PA-31-350  T-1020,  PA-31P,  PA- 
31T,  PA-31T1,  PA-31T2  and  PA-31T3 
T-1040  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  models  of  Piper 
PA-31  series  airplanes  which  requires 
visual  inspection  of  the  main  and  nose 
landing  gear  struts  and  the  replacement 
of  upper  bearing  retaining  pins.  Field 
reports  have  been  received  of  distorted, 
distressed  or  sheared  landing  gear  upper 
bearing  retaining  pins  which  resulted  in 
separation  of  the  strut  piston  tube  and 
wheel.  Additionally,  certain  airplanes 
may  have  main  and  nose  landing  gear 
upper  bearings  with  rough  surfaces  or 
ridges  which  could  score  strut  housing 
walls,  generate  aluminum  dust  and 
cause  premature  wear  of  strut 
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components.  The  inspections  and  pin 

replacement  will  prevent  strut  damage 

or  separation. 

DATES:  Effective  date:  May  20, 

1985.  Compliance:  Required  within  the 

next  100  hours  time-in-service  after  the 

effective  date  of  this  AD.  unless  already 

accomplished. 

ADOimttr  Piper  Service  Bulletin  (S/B) 

No.  779A.  dated  July  16, 1984.  applicable 

to  this  AD  may  be  obtained  from  Piper 

Aircraft  Corporation.  3000  Medulla 

Road.  Lakeland,  Florida  33803.  A  copy 

of  this  information  is  also  contained  in 

the  Rules  Docket,  FAA,  Office  of  the 

Regional  Counsel.  Room  1558, 601  East 

12th  Street.  Kansas  City.  Missouri  64106. 

FOR  FURTMEII  INFORMATION  CONTACT: 
Mr.  Charles  L  Perry.  ACE-120A. 
Aerospace  Engineer,  Airframe  Branch, 
Atlanta  Aircraft  Certification  Office, 
FAA  1075  Inner  Loop  Road.  College 
Park,  Georgia  30337;  Telephone  (404) 
763-7407. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  was  issued  to 
include  an  AD  requiring  replacements  of 
the  main  and  nose  landing  gear  strut 
upper  bearing  retaining  pins,  visual 
inspection  of  the  main  and  nose  landing 
gear  strut  assemblies  and  if  necessary, 
replacement  of  the  upper  bearings  or 
housing  assembly  on  certain  F^per 
Models  PA-31/PA-31-300,  PA-31-325. 
PA-31-350.  PA-31-350  T-1020.  PA-31P. 
PA-31T.  PA-31T1.  PA-31T2.  PA-31T3  T- 
1040  and  PA-42  airplanes.  This  proposal 
was  published  in  the  Federal  Register  on 
January  4, 1985  (50  FR  479).  The  proposal 
resulted  from  two  instances  of  main 
landing  gear  separation  on  Piper  Model 
PA-31-350  airplanes.  The  FAA 
determined  that  the  landing  gear  strut 
upper  bearings,  which  also  are  strut 
extension  stops,  had  separated  when  the 
upper  bearing  retaining  pins  failed.  The 
failure  of  these  pins  allows  the  bearing 
to  separate  from  the  piston  tube  and 
permits  unrestricted  extension  of  the 
piston  from  the  strut  housing.  Loss  of  the 
piston  tube  and  wheel  results.  In 
addition,  it  was  determined  by  the 
manufacturer  that  other  models  of  the 
PA-31  series  airplanes  may  have  main 
and  nose  landing  gear  upper  bearings 
with  rough  surfaces  or  ridges  which  may 
score  strut  housing  walls,  generate 
aluminum  dust  and  cause  premature 
wear  of  strut  components.  This  damage 
can  cause  fluid  leakage,  loss  of  strut 
pressure  and  shock  absorbing 
capability. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 


objections 


proposal.  No  comments  or 
were  received  on  the  propc  sal  or  the 
FAA  determination  of  the  i  elated  cost  to 
the  public.  Subsequent  to  I  le  issuance  of 
the  proposal  the  manufacti  irer  has 
advised  the  FAA  that  Piper  Model  PA- 
42  airplanes  already  comply  with  the 
corrective  action  prescribed  by  the  AD. 
Accordingly,  this  model  isjbeing  deleted 
from  the  applicability  statement  of  the 
AD.  Therefore,  except  as  rtientioned 
above,  the  proposal  is  adapted  without 
change. 

The  cost  of  compliance  ^  vith  the  AD  is 
so  small  that  it  will  not  ha  ve  a 
significant  economic  impa  ct  on  any 
small  entities  operating  th;se  airplanes. 

Therefore.  1  certify  that  this  action  (1) 
is  not  a  "major  rule"  unde  r  Executive 
Order  12291;  (2)  is  not  a  "i  ignificant 
rule"  under  DOT  Regulate  ry  Policies 
and  Procedures  (44  FR  IK  34;  February 
26, 1979):  and  (3)  will  not  I  lave  a 
significant  economic  impa  ct  on  a 
substantial  number  of  smi  ill  entities 
under  the  criteria  of  the  R  ?gulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  t)  is  action  is 
contained  in  the  regulator  ^  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Avii  ition  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendm  snt 

Accordingly,  pursuant  I  a  the  authority 
delegated  to  me  by  the  Ai  Iministrator, 
§  39.13  of  the  Federal  Avaation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Models  PAi3l/PA-31-300 
and  PA-31-325  (S/Ns  31{-2  through  31- 
8312014):  PA-31-350  (S/Ns  31-5001 
through  31-8352042):  PAi-31-350  T-1020 
(S/N»  31-8153001  throu*  31-8353007); 
PA-31P  (S/Ns  31P-1  thrlugh  31P- 
7730012);  PA-31T  (S/Ns  01-7400002 
through  317-8120104):  PA-31T1  (S/Ns 
31T-78M001  through  3lt-8304003  and 
31T-1104004  through  3lt-1104006;  PA- 
31T2  (S/Ns  317-8166001'  through  317- 
8166071.  317-8166073.  a  Ad  317-8166076) 
and  PA-3173  7-1040  (Sj  Ns  317-8275001 
through  317-8275003)  ai  planes 
certificated  in  any  categ  ory. 
Compliance:  Required  vfiUiin  the  next  100 
hours  time-in-service  after  tae  effective  date 
of  this  AD,  unless  already  aocomphshed.  7o 
preclude  loss  of  the  main  ana  nose  landing 
gear,  accomplish  the  following: 

(a)  On  all  applicable  airplanes,  remove 
each  piston  tube  assembly  ffom  its  strut 
housing  in  accordance  with  instructions  in 
the  appropriate  Maintenance  Manual. 

(1)  Inspect  the  interior  walls  of  each  strut 
housing  for  abnormal  wear  <^r  damage 
(gouges,  scoring,  ridges.  non|concentric 
wear).  Replace  housing  asse  nbly  if  such 
wear  or  damage  is  indicatet 


(2)  Remove  and  replace  the  retaining  pint 
connecting  the  upper  bearing  to  the  piston 
tube  in  accordance  with  either  paragraph 
(a)(4)(i)  or  {a)(4)(ii)  of  this  AD.  7he  bearing 
and  piston  tube  are  drilled  to  allow  slip  fit, 
and  the  pins  should  come  out  easily.  Seizing 
or  deformation  of  pins  is  an  indication  of  the 
damage  described  in  paragraph  (a)(4)(i), 
t>elow. 

(3)  On  Models  PA-31 /PA-31-300  and  PA- 
31-325  (S/Ns  31-2  through  31-«312014};  PA- 
31-350  (S/Nb  31-5001  through  31-8352042): 
PA-31P  (S/Ns  31P-1  through  31P-7730012): 
PA-31  T  (S/Ns  31-7400002  through  31T- 
8020088);  PA-31T1  (S/Ns  317-7804001 
through  317-8004005);  PA-3172  (S/Ns  3lT- 
8166001  through  317-8166013)  airplanes  only: 

Remove  the  upper  bearing  and  inspect  the 
area  shown  in  Sketch  A  of  Piper  Service 
Bulletin  No.  779A  dated  July  16, 1984.  If  ridges 
are  found  in  the  designated  inspection  area, 
replace  the  bearing.  Inspect  replacement 
bearings  in  accordance  with  Sketch  A  prior 
to  installation. 

(4)  Visually  inspect  the  pin  holes  in  the 
piston  tube. 

(i)  If  holes  are  found  to  be  elongated, 
deformed,  chamferred,  or  out  of  tolerance 
(holes  should  be  concentric  with  nominal 
dimension  of  .250-.251),  or  if  standard  Piper 
Part  Number  01821-06  or  0821-07  pins  cannot 
be  pressed  easily  into  holes,  install  oversize 
pins  in  accordance  with  either  Piper  Kit  784 
417  or  Piper  Kit  764  418. 

(ii)  If  holes  are  acceptable,  replace  pins 
with  new  harder  retaining  pins.  Piper  Part 
Number  01821-06  or  0821-07,  as  applicable 
for  the  strut  involved. 

(5)  Reassemble  the  strut,  replacing  all 
seals,  rings  and  wipers  with  new  parts  per 
applicable  parts  catalog  and  reinstall  landing 
gear  in  accordance  with  appropriate 
Maintenance  Manual. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  ACE-115A.  FAA  Central  Region.  1075 
Inner  Loop  Road.  College  Park.  Georgia 
30337:  7elephone  (404)  763-7428. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423):  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12, 198:!): 
and  section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89) 

7his  amendment  becomes  effective  on  May 
20, 1985. 

Issued  in  Kansas  City,  Missouri,  on  April  4, 
1985. 

Murray  E.  Smith, 
Director.  Central  Region. 
[FR  Doc.  85-9051  Filed  4-15-85:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— federal  Housing 
Commiasloner 

24  CFR  Part  205 

[Docket  No.  R-S5-1174:  FR-1779) 

Mortgage  insurance  for  Land 
Development  (Title  X)  Refinancing  of 
Existing  Mortgage 

AOENCY:  OfTice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner,  HUD. 
action;  Final  rule. 

summary:  This  rule  makes  final  the 
proposed  rule  providing  for  HUD- 
insured  refinancing  of  existing 
mortgages  insured  under  Title  X  of  the 
National  Housing  Act.  The  provision  for 
refmanchig  provides  relief  to  mortgagors 
when  interest  rates  decline  and  reduces 
the  risk  of  foreclosure  to  the 
Department. 
EFnECnVE  date:  May  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  ].  Chappelle,  Acting  Director, 
Single  Family  Development  Divisioa 
Department  of  Housing  and  Urban 
Development,  Room  9270, 451  Seventh 
Street,  SW.,  Washington,  D.C.  20410; 
telephone  (202)  755-6720.  (Hiis  is  not  a 
toll-free  number.) 

SUPPI.EMENTARV  INFORMATION:  Section 
1002  of  the  National  Housing  Act,  12 
U.S.C.  1749bb  (the  "Act")  authorizes  the 
Secretary  to  insure  mortgages  for  the 
acquisition  and  development  of  real 
property  to  be  used  for  residential 
purposes.  The  regulations  governing 
eligibility  of  these  mortgages  for 
insurance  are  contained  in  24  CFR  Part 
205.  Although  section  223(a)(7)  of  the 
Act  authorizes  the  Secretary  to 
refmance  an  existing  mortgage  insured 
under  the  Act.  there  have  been  no 
provisions  in  the  regulations  to  govern 
the  rennancing  of  existing  mortgages 
insured  under  Title  X. 

On  lune  12, 1984,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (49  FR  24147),  proposing  to 
amend  24  CFR  Part  205  by  adding  a  new 
§  205.68  to  allow  Title  X  mortgagors  to 
refmance  their  mortgages.  A  tei^cal 
correction  was  also  proposed  to 
§  205.47(b)(3)  to  correct  a  misnomer. 
This  section  was  intended  to  provide 
that  a  maturity  in  excess  of  10  years 
may  be  approved  in  order  to  avoid 
undue  hardship  to  the  mortgagor,  not  the 
mortgagee. 

After  a  60-day  comment  period  and  a 
review  of  the  public  comments  received 
during  that  period,  the  Department  is 


now  making  final  the  proposed 
rulemaking  without  change.  Two 
comments  were  received  (one  from  a 
mortgage  company  and  one  from  the 
National  Association  of  Home  Builders). 
Both  comments  were  very  favorable. 
Below  is  a  discussion  of  two 
recommendations  included  in  the 
comments,  and  the  Department's 
responses  to  each. 

1.  Section  205.68  should  allow  the 
inclusion  of  any  cost  involved  to 
complete  the  land  development.  This 
would  accommodate  any  unpaid  bills 
and  possible  Hens. 

The  purpose  of  §  205.68  is  to  allow 
refinancing  of  Title  X  mortgages  to 
secure  the  benefits  of  lower  interest 
rates,  when  such  rates  are  available. 
The  Department  believes  that,  under 
those  circumstances,  refinancing  could 
provide  relief  to  mortgagors  whose 
mortgages  are  current.  Tliis  rule  is  not 
intended  to  provide  a  mechanism  for 
refinancing  of  troubled  projects. 
Troubled  projects  already  have  recourse 
to  relief  through  forbearance,  mortgage 
modification  or  other  woricout  solutions. 
Refinancing  should  not  be  a  technique 
for  increasing  the  allowable  mortgage 
for  a  troubled  project. 

2.  The  regulations  should  allow  for  a 
cash  payoff  in  case  of  an  assignment, 
instead  of  a  debenture  payoff. 

24  CFR  207.259(a)  (cross  referenced  in 
Part  205)  allows  the  Federal  Housing 
Commissioner  to  determine  whether 
insurance  claims  will  be  paid  in  cash  or 
in  debentures.  The  current  policy  of  the 
Commissioner  is  in  favor  of  cash 
payments  upon  assignment  of  Title  X 
mortgages.  A  mortgagee  receiving  a 
commitment  while  this  policy  is  in  eH'ect 
will  be  paid  in  cash  upon  assignment, 
even  if  a  future  Commissioner  adopts  a 
debenture  payment  policy  applicable  to 
future  commitments. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  final 
rule  indicates  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 


regulations  in  24  CFR  Part  SO.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  42  use.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10278,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

This  rule  is  listed  at  49  FR  41704  as 
item  number  61  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  22, 1964  (49  FR 
41684).  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act)  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  there 
are  only  a  few  projects  that  carry 
mortgages  at  higher  interest  rates  and 
that  would  contemplate  refinancing. 
The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.125— 
Mortgage  Insurance — Land 
Development  and  New  Communities 
(Title  X). 

List  of  Subjects  in  24  CFR  Part  205 

Community  facilities.  Mortgage 
insurance.  Land  development 

PART  205— (AMENDED! 

Accordingly.  24  CFR  Part  205  is 
amended  as  follows: 
1.  By  revising  S  205.47(b)(3)  as  follows: 

§  205.47    MortBage  wnuiUiallon  and 
nMrtnufn  wsluiHy. 


(b)  *  *  • 

(3)  In  a  case  where  the  Commissioner 
determines  that  unusual  or  unforseen 
circumstances  make  such  longer 
maturity  necessary  in  order  to  avoid 
undue  hardship  to  the  mortgagor. 

2.  By  adding  a  new  {  205.68.  to  read  as 

follows: 

§205.68    ENgiMHty  Of  reflnandng 


A  mortgage  given  to  refinance  an 
existing  insured  mortgage  may  be 
insured  under  this  subpart.  The  principal 
amount  and  the  term  of  the  new 
mortgage  shall  not  exceed  the  unpaid 
amount  and  the  unexpired  term  of  the 
existing  insured  mortgage. 

Authority:  Sec  223(a)(7).  National  housing 
Act  12  U.S.C.  1715n. 
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Dated:  April  la  1985. 
Shiriay  McVay  Wueniui. 
General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

(FR  Doc.  8S-01O9  Filed  4-15-85;  8:45  am) 

■LUNQ  COM  OIV-Zr-M 


■on: 


l^e 


24  CFR  Part  888 

100Ck«t  No.  R-«fr-11S4:  FR-1904) 

Section  8  Houaing  Assistance 
Payments  Program;  Fair  Marlcet  Rent 
Schedules  for  Existing  Housing  and 
Moderate  Reliabiiitation 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

summary:  The  United  States  Housing 
Act  of  1937  requires  the  Department  to 
publish  at  least  annually  Fair  Market 
Rents  (FMRs)  for  its  Section  8  Housing 
Assistance  Payments  Programs.  The 
Department  published  an  interim  rule  on 
July  5. 1984.  establishing  FMRs  for  the 
Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs, 
including  space  rentals  by  owners  of 
manufactured  homes.  These  FMRs  were 
effective  October  1. 1984,  but  the 
Department  also  requested  comments  on 
the  rent  levels.  Today's  document 
adopts  as  final  the  interim  rents,  with 
changes  made  in  rent  levels  where  local 
data  submitted  in  response  to  the 
interim  rule  justified  a  change  in  the 
FMR  level.  The  FMRs  also  are  used  as 
the  basis  for  the  Payment  Standard  for 
the  Department's  Section  8  Housing 
Voucher  Program. 

EFFECnvc  DATCS:  The  interim  rents 
were  effective  on  October  1. 1984. 
Changes  to  the  interim  rents,  published 
at  the  end  of  this  document,  will  be 
effective  May  17. 1985.  The  effective 
date  for  purposes  of  calculating  the 
IHiblic  Housing  Agency  earned 
administrative  fee  was  March  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  J.  Benoit,  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-5720.  For 
technical  information  on  the 
development  of  schedules  for  speciHc 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Ellis  V.  St.  Clair. 
Economic  and  Market  Analysis 
Division.  Office  of  Economic  Affairs, 
telephone  1202)  755-5590.  (These  are  not 
toll-free  numbers.) 


SUPPLEMENTARY  INFORMA 

Background 

Section  8  of-the  United  ^ates  Housing 
Act  of  1937  (the  Act)  (42  U;S.C.  1437f) 
authorizes  a  housing  assis(ance  program 
to  aid  lower  income  families  in  renting 
decent,  safe  and  sanitary  ilousing.  This 
program,  which  includes  hpusing 
assistance  payments  for  moderate 
rehabilitated  housing  and  existing 
housing,  is  administered  by  Public 
Housing  Agencies  (PHAsJjunder 
regulations  found  in  24  CFR  Part  882. 
(The  existing  housing  provam  includes 
assistance  to  the  owner  of  a 
manufactured  home  for  retiting  a 
manufactured  home  spaca)  Section 
8(c)(1)  of  the  Act  requires  HUD  to 
publish  the  Fair  Market  Rtnts  (FMRs)  at 
least  annually  in  the  Federal  Register. 
The  Department  published  interim  rents 
on  July  5, 1984,  which  were  effective  on 
October  1, 1984,  and  whic  i  reflect 
estimated  rent  levels  as  o  April  1. 1985. 
(see  49  FR  27658.) 

The  interim  rents  incluqed  FMRs  for 
existing  housing  and  for  lianufactured 
home  spaces.  (The  FMRs  for  the 
Moderate  Rehabilitation  frogram  are 
120  percent  of  the  FMRs  ^)t  existing 
housing.)  The  rents  were  iletermined  by 
using  the  same  criteria  aoopted  by  the 
Department  in  1983.  Thes^  criteria 
(HUD's  measure  of  mode$t  housing) 
include:  (l).The  45th  percentile  rent  [i.e.. 
the  rent  below  which  45  nercent  of  the 
standard  quality  rental  housing  units  are 
distributed):  (2)  rents  based  on  units 
occupied  by  recent  movefs  (households 
who  move  within  two  ye4rs  before  the 
date  of  the  survey  data  uted  in  the  rent 
calculations);  and  (3)  the  exclusion  from 
the  data  base  of  all  publii ;  housing  units 
and  recently  completed  hpusing  (units 
completed  within  two  ye*rs  of  the 
survey  dates.)  In  addition,  the  rents 
included  proportionally  lirger  increases 
for  unit  sizes  of  three  bedrooms  or  more. 
FMRs  also  are  used  as  the  basis  for 
establishing  the  paymenu  standard  for 
the  Housing  Voucher  Program. 

While  the  interim  FMRfe  announced  an 
effective  date  of  Octoberjl,  1984,  the 
Department  solicited  coiMients  on  FMR 
levels  for  specific  areas.  The  comments 
and  responses  to  the  con  ments  are 
discussed  below. 

Public  Comment 

HUD  received  45  comr  lents  on  the 
FMRs,  including  seven  fr  im  HUD  Field 
Offices  and  38  comments  from  PHAs, 
including  joint  comments  from 
contiguous  PHAs,  and  housing 
advocates. 

All  the  comments  cone  erned  the 
adequacy  of  the  FMR  levels,  while 
several  raised  related  pri  tgram  issues. 
All  but  one  comment  staled  that  the 


FMRs  are  too  low.  All  public  comments 
concerning  rent  levels  were  reviewed    • 
initially  by  HUD  Field  Office  staffs  who 
are  familiar  with  current  housing  market 
conditions  and  trends-in  the  localities 
within  their  jurisdictions.  Field  Office- 
initiated  evaluations  and 
recommendations  (which  in  seven  cases 
included  Field  Office  recommendations 
for  increased  limits  for  particular 
jurisdictions)  were  reviewed  by 
Regional  and  Headquarters  Economic 
and  Market  Analysis  staff  to  ensure  that 
all  available  market  data  and  program 
guidelines  were  adequately  considered. 
Where  the  re-evaluation  in  light  of  data 
submitted  justified  a  revision  in  the 
interim  FMRs  (determined  by  HUD 
review)  the  FMR  schedules  have  been 
revised. 

Thirteen  commenters  stated  that  the 
45th  percentile  rent,  published  for  the 
commenter's  Metropolitan  Statistical 
Area  (MSA),  Primary  Metropolitan 
Statistical  Area  (PMSA)  or  non- 
metropolitan  area  (all  generally  referred 
to  throughout  the  rest  of  this  document 
as  FMR  area)  is  lower  than  the  45th 
percentile  rent  for  the  commenter's 
specific  jurisdiction.  Some  of  these 
commenters  indicated  that  they  thought 
it  might  be  appropriate  to  further  break 
down  the  designation  of  the  area 
covered  by  the  FMR  determination. 

While  the  Department  recognizes  that 
portions  of  a  FMR  area  may  have  rent 
levels  that  exceed  the  FMR,  and  that 
this  may  create  specific  problems  for  a 
Family  seeking  a  unit  within  the  I'MR 
area,  each  FMR  reflects  a  rent  level 
generally  appropriate  for  a  designated 
housing  market  area.  The  Department 
(with  many  other  Federal  agencies  (has 
used  and  will  continue  to  use  the 
definitions  of  metropolitan  and  non- 
metropolitan  areas  adopted  by  the 
Office  of  Management  and  Budget.  (For 
a  discussion  of  a  recent  revision  in  these 
definitions,  see  the  September  23, 1983 
final  rule  on  the  FMRs,  48  FR  43578.)  For 
administrative  practicability  and  utility, 
the  Department  has  determined  that 
these  OMB  determinations  constitute  a 
rational  basis  for  determining  housing 
market  areas.  Since  FMRs  in  any 
geographic  area  reflect  the  number 
below  which  45  percent  of  the  rents  will 
fall,  actual  rents  will  vary  within  each 
area,  with  one  portion  having  higher 
rents  than  the  average  and  another 
portion  having  actual  rents  below  the 
average. 

Several  commenters  criticized  the 
Department  for  its  method  of  granting 
exception  rents.  These  commenters 
stated  that  they  lose  several  months 
each  year  trying  to  catch  up  with  the 
changing  FMRs.  Under  the  Department's 
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current  regulations  (24  CFR  882.106],  a 
PHA  may  approve  Gross  Rents  on  a 
unit-by-unit  basis  (for  up  to  20  percent  of 
its  authorized  units)  that  exceed  the 
FMR  by  up  to  ten  percent.  The  PHA  may 
also  request  that  HUD  permit  the  PHA 
to  approve  Gross  Rents  of  up  to  20 
percent  above  the  applicable  FMR  for 
all  units  of  a  given  size  or  type  in  an 
area,  or  to  meet  unique  needs  of  a 
Family.  Beyond  this,  the  Section  8 
Existing  Handbook  (HUD  Handbook 
7420.3)  allows  a  PHA  to  choose  the  new 
FMR  or  its  already-approved  exception 
rent,  whichever  is  higher.  New 
exception  rents,  keyed,  to  new  FMRs, 
must  go  through  the  request  and 
approval  procedure  provided  for  in  24 
CFR  882.106.  The  Department  does  not 
believe  that  this  is  unduly  burdensome 
for  PHA.  since  exception  rents  are 
discretionary  and  must  be  justified  in 
each  case  by  the  particular  facts. 

One  PHA  stated  that  it  was  unfair  to 
operate  under  an  exception  rent,  while 
having  its  administrative  fee  based  on 
the  published  two-bedroom  FMR.  The 
Department  believes  that  keying  the 
administrative  fee  to  the  published  two- 
bedroom  FMR  is  a  valid  method  of 
determining  the  administrative  fee.  The 
rent  is  used  as  an  indicator  of  costs  in 
the  area.  The  Department  will  continue 
to  use  the  two-bedroom  FMR  as  the 
basis  for  relative  cost  comparison  area- 
to-area  and  as  the  basis  for  the 
administrative  fee.  However,  as  stated 
previously,  the  Department  is  continuing 
to  evaluate  different  methods  of 
determining  the  administrative  fee  to 
provide  more  equitable  compensation  to 
the  PHAs  based  on  specific 
circumstances  applicable  to  individual 
PHAs. 

In  addition  to  the  above  comments, 
there  were  several  miscellaneous 
comments.  Four  commenters  observed 
that  the  new  FMRs  are  lower  than  older 
FMRs  adjusted  by  the  Annual 
Adjustment  Factors  and  that  this  can 
lead  to  the  seemingly  incongruous  result 
of  a  new  unit  in  a  building  not  qualifying 
for  the  program  because  of  too-high 
rents,  while  existing  Section  8  Families 
already  in  the  building  can  stay  in  the 
program,  operating  under  the  older 
FMRs  with  Annual  Adjustments. 

The  situations  described  in  these 
comments  can  exist.  The  long-term 
Families  in  the  building  probably  began 
in  the  Section  8  program  when  different 
criteria  were  used  by  the  Department 
(50lh  percentile  rent  levels).  These  units 
are  entitled  to  adjustments  using  the 
Annual  Adjustment  Factors.  Assuming 
the  units  meet  the  test  of  rent 


reasonableness  (see  24  CFR  882.106(b)), 
it  is  possible  that  the  authorized  rents 
for  these  units  will  be  higher  than  the 
most  recently  published  FMRs.  In  1983, 
the  Department  determined  that  the  45th 
percentile  of  standard  quality  units  in 
the  survey  provides  a  sufficient 
inventory  of  units  for  the  program.  Any 
unit  which  came  into  the  program  under 
the  previous  50th  percentile  level  will 
potentially  have  a  higher  rent  cap. 

One  PHA  criticized  the  Department 
for  using  December  1983  CPI  data 
instead  of  |une  1984  CPI  data.  According 
to  this  comment,  using  1983  data  results 
in  one  percent  lower  FMRs.  It  was  not 
possible  for  the  Department  to  use  June 
1984  data  and  publish  the  rents,  as  it 
did,  on  July  5, 1984.  The  complete  listing 
of  rents  takes  several  months  to  prepare, 
and  the  December  1983  data  was  the 
most  current  data  the  Department  could 
use  and  still  publish  during  the  1984 
calendar  year.  Any  cost  increases 
indicated  in  the  June  1984  CPI  data  most 
likely  will  be  reflected  in  next  year's 
rents. 

Three  commenters  noted  that  too-low 
FMR  levels  will  affect  two  related  HUD 
programs — the  Housing  Voucher 
Program  and  the  Rental  Rehabilitation 
Program.  Since  the  payment  standard 
used  in  the  Housing  Voucher  Program  is 
based  on  the  FMR,  there  was  some 
concern  that  too-low  FMRs  would  result 
in  an  ineffectual  Housing  Voucher 
demonstration.  The  comment  on  the 
Rental  Rehabilitation  Program 
expressed  concern  about  the  chances  of 
success  for  the  program  if  the  FMRs  are 
too  low.  The  Department  affirms  what  it 
said  last  year,  which  is  that  the 
participants  in  the  Rental  Rehabilitation 
Program  are  expected  to  deliver  at  least 
80%  of  the  rehabilitated  units  at  rents 
below  the  FMRs.  Local  officials  are 
responsible  for  selecting  appropriate 
buildings  and  neighborhoods  and  for 
developing  methods  to  finance  the 
rehabilitations  that  ensure  a^ordability 
for  80  percent  of  the  units. 

One  commenter  requested  the  ability 
to  deny  a  program  participant  access  to 
luxury  units.  The  Section  8  Certificate 
FMR  limits  are  intended  to  make 
available  decent,  safe  and  sanitary 
modest  (non-luxury)  housing,  and  the 
Department  believes  that  cases  in  which 
a  family  can  rent  a  luxury  unit  within 
the  FMR  limit  (and  subject  also  to  the 
rent  reasonableness  limitation)  will  be 
exceedingly  rare. 

Finally,  one  commenter  requested  that 
the  Department  return  to  the  50th 
percentile  of  rent  (rather  than  the  45th 
percentile)  to  determine  FMRs,  to 


attempt  to  get  more  units  meeting 
housing  quality  standards  into  the 
survey.  The  Department's  experience  is 
inconsistent  with  this  commenter's.  The 
Department  has  determined  that  the 
45lh  percentile  of  standard  quality  units 
provides  sufficient  inventory  of  housing 
to  run  the  Section  8  program  in  a  cost- 
effective  and  successful  manner. 

The  Document 

This  rule  adopts  as  final  the  interim 
rents  published  on  )uly  5, 1984.  and 
effective  October  1. 1984.  The  FMRs  that 
are  adopted  without  change  are  not 
reprinted.  Areas  that  have  new  FMRs 
are  set  out  in  Schedules  B  and  D  at  the 
end  of  this  document. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  the  Section  8  Existing  Housing 
program  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.20(d). 

Thijs  rule  does  not  constitute  a  "major 
nile"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  Si 00  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Secretary  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  Section  8 
program. 

This  rule  was  listed  as  item  119  under 
the  Office  of  Housing  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  October  22, 
1984  (49  FR  41684. 41715)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 
Lower-Income  Housing  Assistance 
Program  (Section  8). 
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Ust  of  SubjecU  in  24  CFR  Part  888 

Rent  subsidies. 

Accordingly.  24  CFR  Part  888  is 
amended  as  follows: 

The  interim  rule  published  on  July  5, 
1984  (49  FR  27658)  is  adopted  as  final 
without  change,  except  as  indicated  in 
the  list  of  specific  new  rents  appearing 
in  Schedules  B  and  D  at  the  end  of  this 
document. 
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lient  of  H 
(42  U.S.C. 


Housing 


Authority:  Sec.  7(d),  Depart; 
and  Urban  Development  Act  ( 
3535(d)),  sec.  8  U.S.  Housing  Aft  of  1937  (42 
U.S.C.  1437f). 

Dated:  April  10, 1985. 
Shirley  McVay  Wiseman. 

General  Deputy  Assistant  Seer  Uaryfor 
Housing— Deputy  Federal  Nodding 
Commissioner. 


Finance  and 


Schedule  B— Fair  Market  Rents  for  Existing  Housing  (Including  Housin( 

Development  Agenoes  Program)  022585  FMR  area  by  HUD  Jurisq|ction 

[SEE  NOTES  AT  END  OF  SCHEDULE) 


0 
bsdroonis 


Ragion  1.  HarHoid.  CamMCttcut  OHics. 


MSA:  Brisaol.  CT„_ - — 

MSA:  Hew*.  CT 

MSA:  Slimlord.  CT... _ - - 

Ravon  2.  Nm  York.  N«w  York  Oflica 

MSA:  NmWU^uHo*.  NY 

MSA:  PoughkMflM.  NY 

Ragion  2.  Nc—rfc.  Hm  Janoy  Olfie* 

PMSA:  Atlwitic  C«y.  NJ - 

PMSA:  Ptiitadrtph*  PA-NJ..... _ - 

pMSA:Tranton.  NJ.. 


PMSA:  VinelwilUlliMH  BridBrton.  NJ 

PMSA:  AlwlOnm-BWhlahOT,  PA-NJ - 

PMSA:  J«My  Cily.  NJ _ 

PMSA:  MMmmSonmniM-tMfMnion.  NJ.. 
PMSA:  NWMfk.  NJ 


Ragion  3.  BaMmom,  Mvylwid  ONica 
MSA:  WnMigtan.  OC-MO-VA-Cokimbia  (U)  MO.. 


Rayon  3.  PNlBdatphia.  PannaylvMia  OWice 


PMSA:  A^antOKm-BaWahem,  PA-NJ 

PMSA:  PfiilBdalpNa.  PA-NJ, - 

Ragion  3.  Ridmond.  Virginia  OHico 

MSA:  WashinBlon.  DC-MD-VA 

Ragion  3.  Washington.  D.C.  Office 

MSA:  Washinglon,  DC-MO-VA 

Ragion  4.  Atlanta.  Gaorgia  Oflica 

MSA:  AlMoy,  GA. 

Ragnn  S,  Cokmbus.  ONo  Offiea 

County:  Tuscarawas.  0H..„ ._ - 

Ragion  6.  Oalas,  Taxas  Offica 

MSA:  Las  Cnjcas.  NM - 

County:  Hurt,  TX - 

County:  Nacogdodwa.  TX 

Rayon  6.  OkWtonw  CMy.  OkWioma  Office 

Cour«y:  Carter.  OK - - 

Ragion  7.  Kanaii  Qiy,  Missouri  Oflica 

MSA:  Kansas  City.  MO-KS — 

County:  Harvey.  KS 


Ragion  7.  St  Louis,  Misaauri  Offica 

County:  Pha(pa.  MO — - 

Region  B.  Loe  Angilii.  CaMomia  Office 

MSA:  Saita  SMtMr^-Sanla  Maria^ompoc  CA 

County:  Yuma.  AZ 

MSA:  AnahainvSanta  Ana.  CA — 


Ragion  8.  San  Frandsoa  CaKlomia  OMce 


MSA:  OaUwid.  CA 

MSA:  San  Joaa.  CA 

MSA:  Santa  Roaa-Pelaiuma.  CA.. 
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Schedule  D— Fair  Market  Rents  for 
Manufactured  Home  Spaces 

[Section  8  Enskiog  Housing  Program] 


r 


Baltimora.  Maryland  Office:  Exception 
County:  St  Marys 

San  Francisco.  Califomia  Office:  PMSA: 
San  Jose 


Smgla 
wida 
space 


145 
215 


Double 


145 

270 


525 
420 


475 


770 
545 
830 


795 
850 
755 


The  FMRStor  unit 
Bach  addition 
tour^Mdroom  FMR.  and  the 


larger  than  bur^bedrooms  shall  be 
To  illustrate,  the  Cafcxilation  of  the 
of  FMRjfor  a  six^bedroom  unit 


[FR  Doc.  85-9159  Filed  4-15-85:  8:45  am) 
BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Alaska  State  Plan;  Final  Approval 
Determination;  Correction 

agency:  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration  (OSHA). 

action:  Final  State  plan  approval. 

summary:  In  FR  Doc.  84-25840 
published  September  28. 1984  (49  FR 
38252).  OHSA  announced  an  affirmative 
final  approval  determination  on  the 
Alaska  State  plan  under  section  18(e)  of 
the  OccupaUonal  Safety  and  Health  Act. 
and  amended  29  CFR  Part  1952  to  reflect 
this  decision  and  to  make  related 
revisions.  The  document  which 
redesignated  §  1952.241  as  §  1952.245 
inadvertently  omitted  the  deletion  of  the 
previously  codified  §  1952.245,  which 
related  to  approval  of  miscellaneous 
plan  changes.  This  is  to  correct  that 
omission. 

EFFECTIVE  DATE:  September  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster.  (202)  523-8148. 

Accordingly.  Subpart  R  of  29  CFR  Part 
1952  is  hereby  amended  as  follows. 

PART  1952— [AMENDED] 

Former  §  1952.245,  Changes  to 
approved  plans,  is  removed. 

(Sec.  18,  84  Stat.  1608  (29  U.S.C.  667):  29  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736]] 

Signed  at  Washington,  D.C.  this  9th  of 
April  1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  85-8869  Filed  4-15-65;  8:45  am] 

MLLMQ  CODE  4510-2S-«I 


Federal  Register  /  Vol.  50,  No.  73  /  Tuesday,  April  16,  1985  /  Rules  and  Regulations  14925 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Action  1511, 1512, 1533;  A-7-FRL- 
2819-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  MO 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  notice  approves  two 
revisions  to  the  State  air  pollution 
control  regulations  as  part  of  the 
Missouri  State  Implementation  Plan 
(SIP).  The  approved  revisions  regulate 
volatile  organic  compounds  (VOC) 
emissions  from  paint  manufacturing  and 
from  painting  of  plastic  parts  in  the  St. 
Louis  ozone  nonattainment  area. 
Approval  of  a  third  regulation  is 
deferred  at  Slate  request. 
EFFECTIVE  DATE:  This  action  will  be 
effective  May  16, 1985. 
ADDRESSES:  Copies  of  the  State 
submission,  an  additional  letter  from  the 
State  and  the  EPA  Technical  Support 
memo  are  available  at  the 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106,  and  at  the  Missouri  Department 
of  Natural  Resources,  1101  Rear 
Southwest  Boulevard,  Jefferson  City. 
Missouri  65101.  A  copy  of  the  State's 
submission  is  also  available  at  the 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  D.C.,  and 
The  Office  of  the  Federal  Register,  1100 
L  Street,  NW..  Room  8401.  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  (816)  374-3791.  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On 
October  24. 1984  (49  FR  42749).  EPA 
proposed  to  approve  three  new 
regulations  as  part  of  the  required  SIP 
for  St.  Louis  ozone  nonattainment  area. 
The  State  developed  these  regulations  to 
meet  the  Clean  Air  Act  requirement  that 
all  major  sources  be  required  to  install 
reasonably  available  control  technology 
(RACT). 

The  rules  proposed  for  approval  set  a 
limit  of  1  pound  of  VOC  emissions  per 
gallon  applied  (minus  water)  for 
deadeners  and  adhesives,  set  a  limit  of 
3.5  lb/gal  (minus  water)  for  plastic  parts 
painting  and  require  a  series  of 
equipment  specifications  and  work 
practices  to  be  applied  to  the  paint 
manufacturing  industry.  For  a  fuller 
discussion,  the  reader  should  refer  to  the 
October  24, 1984,  proposal. 


During  the  comment  period,  the  State 
requested  that  EPA  delay  the  final 
rulemaking  on  the  deadeners  and 
adhesives  rule  until  the  State  can 
reevaluate  and,  if  necessary,  revise  the 
limit  set.  No  public  comments  were 
received. 

This  State  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  decision  to  approve 
or  disapprove  a  proposed  revision  is 
based  on  the  comments  received  and  on 
a  determination  of  whether  or  not  the 
revision  meets  the  requirements  of 
Sections  110  and  172  of  the  Clean  Air 
Act.  of  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans,  and  of  the 
1982  SIP  policy  (46  FR  7184.  January  22. 
1981). 

In  accordance  with  these  criteria,  I 
hereby  Tmd  that  the  paint  manufacturing 
and  plastic  parts  painting  revisions  are 
approvable.  In  accordance  with  the 
State  request.  I  am  deferring  action  on 
the  deadeners  and  adhesives  regulation. 
I  find  that  this  deferral  has  no  effect  on 
the  approval  status  of  the  Missouri  SIP 
or  on  the  fmal  attainment  date  for  the 
ozone  air  quality  standard  in  the  St. 
Louis  area.  The  State  has  committed  to 
submit,  by  August  1, 1985,  a  revised 
demonstration  containing  all  additional 
control  strategies  necessary  to  attain  the 
standard  by  December  31, 1987.  (See  49 
FR  40164,  October  15, 1984.)  The  revised 
demonstration  will  either  reaffirm  the 
adhesives  and  deadeners  limit,  revise  it, 
or  determine  that  it  is  not  reasonable  to 
control  this  category  of  source  and 
provide  the  needed  emission  reductions 
from  other  categories.  When  the  State 
has  completed  its  reevaluation  and 
formally  notified  EPA  of  its  intent,  with 
respect  to  the  adhesives  and  deadeners 
regulation.  EPA  will  publish  a  notice 
approving  the  regulation,  proposing  a 
revised  regulation  or  withdrawing  the 
existing  proposal,  as  appropriate. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 


110  and  301  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7601). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  Pollution  Control,  Ozone. 
Hydrocarbons,  Incoiporation-by- 
reference. 

Dated:  April  9. 1965. 
Lm  M.  Thomas, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPlfMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA-4li880uri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(50)  as 
follows: 

§52.1320    Montlflcatlon  Of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•        *        *        *        * 

(50)  The  Missouri  Department  of 
Natural  Resources  submitted  an 
amendment  to  Rule  10  CSR  10-5.330 
"Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,"  limiting 
emissions  from  surface  coating  of  plastic 
parts  and  new  Rule  10  CSR  10-5.370 
"Control  of  Emissions  from  the 
Application  of  Deadeners  and 
Adhesives"  on  January  24, 1984;  and 
new  Rule  10  CSR  10-5.390.  "Control  of 
Emissions  from  Manufacture  of  Paints, 
Varnishes.  Lacquers.  Enamels  and  Other 
Allied  Surface  Coating  Products"  and  an 
amendment  to  10  CSR  10-6.020. 
"Definitions"  on  April  10. 1984. 
(Approval  action  was  deferred  on  10 
CSR  10-5.370.) 

(FR  Doc.  85-9060  Filed  4-15-85;  8:45  am] 

MLiJNaCOOE( 


40  CFR  Part  52 

(A-10-FRL-281S-3] 

Approval  and  Promulgatton  of  State 
Implementation  Plana;  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  today  approves 
amendments  to  the  Oregon  Department 
of  Environmental  Quality  (ODEQ)  civil 
penalty  rules  as  revisions  to  the  Oregon 
State  Implementation  Plan  (SIP).  These 
amended  rules  were  submitted  on 
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December  10. 1984,  after  adequate 
opportunity  for  public,  private  and 
industry  input. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  17. 1985  unless  notice 
is  received  before  May  16, 1985  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  a  notice  is 
received.  EPA  will  open  a  formal  thirty- 
day  comment  period  on  this  action. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401^ 

M  Street.  SW..  Washington.  U.C. 

20460 
Air  Programs  Branch  {lOA-84-4). 

Environmental  Protection  Agency. 

1200  Sixth  Avenue.  Seattle. 

Washington  98101 
State  of  Oregon.  Department  of 

Environmental  Quality.  522  SW.  Fifth. 

Yeon  Building.  Portland.  Oregon  97207 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register.  1101  L  Street  NW.,  Room  8401. 
Washington.  D.C. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACr. 
David  C.  Bray.  Air  Programs  Branch. 
M/S  532,  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101.  Telephone  (206)  442- 
4253.  (FTS)  399-4253. 
SUPPLEMENTARY  INFORMATION: 

I.  Plan  Revisions 

On  December  10. 1984.  DEQ  submitted 
amendments  to  its  rules  for  civil 
penalties  (OAR  340-12)  which  delete 
Sections  005  through  025.  and  052 
through  068;  revise  Sections  030.  040  and 
050;  add  Sections  070  and  075;  and 
retain  Sections  035  and  045.  The 
amended  civil  penalty  rules  now  apply 
consistently  to  air.  water  and  hazardous 
waste  violations  and  have  uniform 
penalty  schedules  from  $25  to  the 
maximum  allowed  by  statute  ($20,000). 

n.  Summary  of  Action 

EPA  views  as  noncontroversial  and 
routine  the  approval  of  state  regulations 
which  do  not  allow  increases  in  actual 
emissions  or  are  only  procedural  in 
nature.  EPA  today  is  therefore 
approving,  without  prior  proposal,  the 
following  as  revisions  to  the  Oregon  SIP: 

In  OAR  340-12— 

(1)  Deleting  Sections  005  to  025  and 
052  to  068: 


(2)  Revising  Sections  030  Definitions). 
040  (Notice  of  Violation),  OJ  D  (Air 
Quality  Schedule  of  Civil  P(  nalties);  and 

(3)  Adding  Sections  070  ('  /Vritten 
Notice  of  Assessment  of  Ci  il  Penalty; 
When  Penalty  Payable)  anc  075 
(Compromise  or  Settlement  of  Civil 
Penalty  by  Director). 

Sections  035  (Consolidati  un  of 
Proceedings)  and  045  (Mitij  ating  and 
Aggravating  Factors)  are  re  lained  as 
previously  approved. 

The  public  should  be  ad\  ised  that  this 
action  will  be  effective  on  une  17, 1985. 
However,  if  notice  is  recei>  ed  within  30 
days  that  someone  wishes  lo  submit 
adverse  or  critical  commer  ts  on  any  or 
all  of  the  revisions  approv(  d  herein,  the 
action  on  those  revisions  v  ill  be 
witiidrawn  and  to  subsequent  notices 
will  be  published  before  th  3  effective 
date.  One  notice  will  with(  raw  the  final 
action  on  those  revisions  a  nd  another 
will  begin  a  new  rulemakii  g  by 
announcing  a  proposal  of  t  m  action  on 
those  revisions  and  establi  shing  a 
comment  period. 

Under  section  307(b)(1)  ( if  the  Act. 
petitions  for  judicial  reviei  /  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  a  )propriate 
circuit  by  June  17, 1985.  Tl  is  action  may 
not  be  challenged  later  in  )roceedings  lo 
enforce  its  requirements.  ( 5ee  section 
307(b)(2)  of  the  Act.) 

Pursuant  to  the^rovisio  is  of  5  U.S.C. 
605(b),  the  Administrator   las  certified 
that  SIP  approvals  under  i  ections  110, 
161,  and  172  of  the  Clean  i  lir  Act  will 
not  have  a  significant  ecoi  omic  impact 
on  a  substantial  number  o  small 
entities. 

The  Office  of  Managem-  mt  and  Budget 
has  exempted  this  rule  fro  n  the 
requirements  of  section  3  )f  Executive 
Order  12291. 

(Sec.  no(a)  and  301(a)  of  the  2\ean  Air  Act 
(42  U.S.C.  7410(a)  and  7601(a|)] 

List  of  Subjects  in  40  CFRJPart  52 

Intergovernmental  relaSons.  Air 
pollution  control.  Ozone,  ^ulfur  oxides. 
Nitrogen  dioxide.  Lead.  Pjirticulate 
matter.  Carbon  monoxide  Incorporation 
by  reference. 

Note:  Incorporation  by  reft  rence  of  the 
State  Implementation  Plan  fur  the  Slate  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 19^2. 

Dated:  April  9. 1985. 
Lee  M.  Thomas, 
Administrator. 


PART  52-{  AMENDED] 


Part  52  of  Chapter  I.  Tit 
Federal  Regulations  is 
follows: 


Subpart  MM— Oregon 

1.  In  §  52.1970,  paragraph  (c)(70)  is 
added  as  set  forth  below: 

§  52.1970    Identification  of  plan 
■         *         *         *         * 

(c)  •   '   • 

(70)  On  December  10, 1984,  the  Oregon 
Department  of  Environmental  Quality 
submitted  revisions  to  its  Civil  Penalty 
Rules  (OAR  340-12)  which  deleted 
Sections  005  through  025  and  052 
through  068;  amended  Sections  030,  040 
and  050;  and  added  Sections  070  and 
075.  Sections  035  and  045  were  retained. 

|FR  Doc.  85-9086  Filed  4-15-85;  8:45  am] 

BIUJNG  CODE  6560-SO-M 


e  40.  Code  of 
aniendcd  as 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

I  Docket  No.  FEMA  66531 

44  CFR  Part  64 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  dale  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  500  C  Street.  Southwest. 
FEMA— Room  509.  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
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from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
will  be  published  in  the  Federal  Register 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 


published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
Hnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  Hood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  Hnal 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 


Pursuant  to  the  provision  of  5  U.S.C. 
605(b],  the  Administrator,  Federal 
Insiu'ance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  conununity  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
commimity. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§64^    Ust  of  eligible  comiminWM. 


state  and  County 


Maine:  Cumbariand.. 


Massachusetts:  BamttaUa. 

nagtonll 

New  Jersey: 

Morris - 


Middlesex.. 


New  York: 
SuHivan.. 


Westchester.. 


Louisiarta: 
Pansh. 


IV 

LaFourche 


NswYorti: 

Washington.. 


Do.... 
Madisan_ 


Washington.. 


UwaHon 


South  Portland,  city  of.. 
Chatham,  city  ol -.... 


DenviHe,  township  ol.. 
Mon«e,  township  of.. 


Blooiningbuig.  vMage  of.. 
Cortlandt,  town  o». 


Unincorporated  I 


Maryland: 
W( 


Washington.. 


Fort  Ann,  town  o( ~ 

Jacltson,  townol 

Siiiilttfield,  town  ol 

While  Creek,  town  ol.. 

Berlin,  town  ol 

Clear  Spring,  town  e4.. 


Community 
Number 


2300530 
2S0004C 

34S292B 

340269B 

3614738 
3609068 

22S20ZC 

361231 
361444 
361294A 
361236 

240141 
240072 


EHective  dates  ol  aulhorization/canceMation  a<  sale  ol 
Flood  Insurance  m  community 


Oct  15,  1974,  Emerg.;  Aug.  17.  1961.  Reg.;  Apr.  17. 
1965.  Susp. 

July  9.  1975.  Enierg.:  Aug.  1,  1960.  Reg.;  Apr.  17.  1965. 
Su4>. 


July  10,  1970.  Emerg.;  June  25.  1971.  Reg.;  Apr.  17. 

1965,  Suap. 
Feb.  25.  1973.  Emerg.;  Apr.  17.  1966.  Refr:  Apr.  17. 

1965.  Susp. 

No».  26.  1975.  Emerg.;  Apr.  17.  1965.  Reg.;  Apr.  17. 

1965,  Suap. 
May  23.  1975.  Emerg.;  Apr.  17.  1966.  Reg.;  Apr.  17. 

1965.  Susp. 

July  24,  1970,  Emerg.;  Apr.  17,  1965.  Reg.;  Apr.  17. 
1965,  Suap. 


Feb.  2.  1976.  Emerg.:  Apr.  17,  1965.  Reg.;  Apr.  17. 

1965.  Suep. 
Dec.  16.  1975.  Emerg.;  Apr.  17.  1965.  Reg.;  Apr.  17, 

1965.  Susp. 
Nov.  24.  1975.  Emerg.;  Apr.  17.  1965.  Reg.;  Apr.  17, 

1965.  Suap. 
Mar.  1,  1977.  Emerg.;  Apr.  17.  1965.  Reg.;  Apr.  17. 

1965,  Suap. 


M«.  21,  1976.  Emerge  Apr.  17.  1965.  Reg.;  Apr.  17. 

1965.  Su^l. 
Sept  21.  1977.  Emerg.;  Apr.  17,  1965.  Reg.;  Apr.  17. 

1965.  Suap. 


SpecM  Flood  Hazard  Area 


Feb.  22.  1974.  Sept  3,  1976. 
July  6,  1979  mi  Aug.  17. 

1961. 
May  31.  1974.  Feb.  7.  1978 
Wid  Aug.  1, 1960. 


June  25.  1971.  July  1.  1974 

Hid  Dec.  5.  1975. 
Mer.  6. 1974  and  Jan.  7. 1977 .. 


Nov.  15.  1974  and  June  11, 

1976. 
May  31.  1974  and  Aug.  13. 

1976. 

May  8.  1971.  Jan.  10.  1978 
and  Oct.  1.  1963. 


no 

lortgar  Avaiable 
inSpeoiil  Flood 


Dec  6. 1974  — 
Jwi.  17.  1975....- 

Oct   25.   1974   I 

1976. 
Oct    18.    1974 

1976. 

Jwt.  21.  1977 — 
Feb.  18. 1977—. 


June  18, 

I  July  23. 


Apr.  17.  IMS. 
Da 

Da 
Do. 

Da 
Oa 

Da 


Apr.17. 1966. 
Da 
Da 
Da 

00. 

Da 
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Sum  and  CewMy 


Cwvtoitf  .■ 


Location 


HydMoiMi.  borough  ol.. 


ComnunHY 


422se0 
420350 


t  of  auMlDnzation/i 


Eflective  datas  o»  aolUDriiation/eaneaHation  of  sale  ol 
Rood  Innianoe  in  community 


Sapt  15.  1975.  Emer^;  Apf.  17.  1965.  Reg.;  Ape.  17. 

1985.  Susp. 
May  13,  1975.  Emarg;  Apr    17.  1985,  Reg.  Apr    17. 

1985.  Siap. 


Coda  tor 


4m  ootoim:  Emarg.— Emergency;  Reg.— Regular.  Stop.— aapartaon. 


(National  Flood  fawurance  Act  of  1968  (title 
XIU  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1968  (33  FR 
17804.  Nov.  28. 1968).  aa  amended.  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  the 
Administrator,  Federal  Insurance 
Administration) 
Issued:  April  10, 1985. 


Special  Flood  Hazard  Area 
Wenttfiad 


Dec.  13.  1974., 
May  21.  1978.. 


no 
loryr  >>m8iWn 

in  Sjiedal  Flood 


Do. 
Do. 


leffrey  S.  1 

Administrator.  Federal  Insurance 

Administration. 

[FR  Doc  85-9055  Filed  4-15-85;  8:45  am] 

MUMa  COK  8718-0»-M 


(Docket  NaFEMA  6654] 
44  CFR  Part  64 

List  of  CommunitiM  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACHON:  Final  rule. 


SIMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  colum  of  the  table. 

§64.6    List  Of  aligibi*  communities. 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  coinmunities 
listed  can  be  obtained  froti  any  licensed 
property  insurance  agent  ^r  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Ldnham. 
Maryland  20706.  Phone:  [SfM]  63a-7418. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Thomas,  Assistamt 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Reduction,  Federal 
Insurance  Administration^  (202)  646- 
2717.  500  C  Street.  Southwrest,  FEMA— 
Room  509.  Washington,  4c.  20472. 

SUPPLEMENTARY  INFORM/lblON:  The 
National  Flood  Insurance)  Program 
(NFIP),  enables  property  ^wners  to 
purchase  flood  insurance iat  rates  made 
reasonable  through  a  Fedjeral  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aikned  at 
protecting  Hves  and  new  construction 
from  future  flooding.  SinoB  the 
communities  on  the  attaqied  list  have 
recently  entered  the  NFIfl,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  communifc'. 

In  addition,  the  Direct*  of  the  Federal 
Emergency  Management  JAgency  has 
identified  the  special  floqd  hazard  areas 
in  some  of  these  commuiities  by 
publishing  a  Flood  Hazarjd  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  >n  the 
communities  listed  wherf  a  flood  map 
has  been  pubUshed.  Section  102  of  the 


Slate  and  County 


Perwa^Kinte 


Faye«B.._ - 

West  Vigna:  McOowe* .. 


Utift  Cactia.. - 

Midiigan:  Jackaon.. 


Otdahoma:  Slaphena.. 
:  Knoa. 


Location 


BrocMn,  town  ol.. 


Menno.  township  ot... 
Otaopyla,  borough  at.. 
Keystone,  town  of 


Lupus,  aty  o* — .. 

MilMle.  aty  of ~ 

Blackman.  township  of.. 


Elizabelh.  town  of 
Wayland,  city  of ... 
Unincorporated 
Knox  Oily,  city  of. 


Community 


230275 

421881A 
42iei5A 
5401198 

290239 
490021 
260714B 


220324 

2G0744-New 

400498A 

480680A 


Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subject  in  44  CFR  Part  64 

Flood  insurance,  flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Effective  dates  of  authorization/ 

cancaNalion  of  sale  ol  Flood  Insurance  in 

community 


Mar  8.  1985.  Emerg. 


..do., 
■do. 


May  21.  1975.  Emerg .  Feb.  1.  1985.  Reg.; 

Feb.  1.  1985.  Suap.;  Mar.  6.  1985  Rem. 

Mar.  13,  1985.  Emerg 


..do. 


May  23.    1978.   Emerg.;  Dec.   18.   1984. 

Reg.;  Dec.   18.   1984.  Susp.:  Mar    13. 

1985.  Rein.. 
Mar.  19.  1985.  Ematg _ 


...do.. 
-.do.. 
...do.. 


Special  Flood  Hazani  Areas  Identified 


Dec.  24.  1976. 

Nov  22.  1974  and  Mar.  4.  1962. 
Jan.  31.  1971  and  Mar.  19,  1976. 
May  17,  1974  and  June  4,  1976. 


Oa.  22.  1976 
Fab.  9.  1979. 


July  25. 197S. 

Apr.  20.  1982. 

Aug.  15,  1975  and  July  23,  1976. 
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Slat*  and  County 


I  Ettective  dates  ol  •uttx>nzalion/ 

CommunNy  |  cancelation  ol  sate  o<  Flood  insurance  in 

community 


Speoal  Flood  Hazard  Araas  kMntifted 


New  lOTK:  Orange.. 


GreenviHe.  town  ot 

Wawayanda.  town  o(.. 


Wast  Virginia: 
Raleigh.. 


Mabscotl.  town  ol.. 


Wood j  Unincorporaied  areas.. 

North  Carolina;  Calarel Indian  Beach,  town  ol . 

ReQton  V 
Ow). 


Defiance.. 


lyogan 

Wisconstfi  Sauk... 


VI 


Texas 

Calhoun  . 


Aransas.. 


Missouri:  Wright . 


Massachusetts: 
CXjKbs 


Oo 

Bnston 


Region  II 

New  York  Allegany 


HI 

West  Virginia  Kanawtia  . 

Region  tr 

Illinois  LaSaDe ~ 


VI 


TeuBS 

Relugio 

San  Patncio... 
Matagorda 


Nueces 

Nueces _ 

Refugio - 

San  Patricio 

Calhoun 


VU 


Missoun  Taney 

Region  I 

Rhode  Island:  Washington. 

RegkMiH 

New  Jersey:  Essex 

New  York: 

Oneida 

Onondaga. 

Orange 

Madison 


Region  V 

Indiana:  Allen 

Oh«: 

Champaign 

Hamilton 


VI 


Oehance.  city  o(  . 


Powell,  viUage  ol 

West  LitMrty.  village  ol . 


3606156 
360639B 


S40286B 
540213A 


370433A 


3901*40 


3906268 
3903430 


Mar.  4.  1965.  Suspension  withdrawn. 
do 


Jan  8.  1977 

May  10.  1974  and  Sept  24.  1976 


..do No»  20,  1961 

..do ~ Jan  17,  1975 


do. 


Reedsborg,  city  ol I  550402C 


Port  Lavaca,  city  ot. . 
RocKport,  city  ol 


HartviNe.  city  ot .. 


Edganown.  town  of 

Oak  Blults.  town  ol.. 
Westpon.  town  ol.... 


Sao,  town  ot  . 


Unmcorporaled  areas. 


LaSaMe.  city  of . 


Bayside  aty  of 

Ingleside,  city  of 

Unincorporated  area*.. 


do 

Port  Aransas,  city  ol. . 
UnirKXHporated  areas.. 

i do 

Seadrilt,  city  ot 


Texa&  Tarrant., 


Hotkster,  city  of.. 


New  Shoicham.  town  ol.. 


North  Cak]well,  township  of. 


Kirkland.  town  of. .. 
Lafayette,  lown  of.. 
Mimsink.  town  of ,,, 
Sullivan,  town  of . .. 


Fort  Wayne,  city  of  . 


Unincorporaied  areas.. 
Harrison,  city  ol 


Euless.  city  of.. 


4800996 
4855040 

290454B 

zsooaao 

250072C 
2552246 

360034C 

5400706 

1 70401 B 

481SB6A 
4SS480C 
4854e9C 

4854e4C 

485498E 

48SS0tC 

4e550«C 

4801 OOC 

290437B 
440036B 

3401906 

36053tB 
3605816 
360620C 
3604096 

180003 

3900556 
390020C 

480593B 


..do 


..do 
..do 


May  17.  1974,  July  23,  1976.  Juna  1, 

1979  and  Apr  17.  1984. 
Oct  18.  1974  and  June  4.  1976 
Apr  12,  1874  July  30,  1976.  Oec  24, 
I   1976  and  Oec  5,  1980 

do I  Dec  17.  1973.  May  28  1976  and  Oct  26. 

1979 


"I  , 


Jk).. 

..40.. 


do 


Mar   18,  1985.  suspension  withdrawn. 


..JlO.. 

...do,. 


do.. 


..do. 


..do.. 


..do.. 

..do.. 
..do.. 


..do.. 
..do.. 
..do., 
do.. 
..do.. 

.do. 


Apm  3.  1965.  suspension  withdrawn . 


..do., 

do.. 
...do.. 
..do.. 


July  27,  1971,  Aug  27.  1971.  July  1,  1974 

and  Sept  5,  1975 
July  2.  197?.  July  1.  1974,  Sept  9,  1977 

and  Jan  16.  1979 

Ji««  28.  1974  and  Oct  10,  1975 


May  31.  1974.  Oct  22.  1978,  July  2.  1980 
and  Oct  1.  1983 

Mar  22.  1974,  July  19.  1977  and  July  ? 

1960. 
Jiay  16.  1971,  July  1.  1977.  May  14.  1976 

and  Oct  1,  1983 

May  3.  1974,  June  3,  1977  and  Oct   24, 
1975 


Apr  25.  1975,  Dec  12.  1875  and  Oec  24. 
1882. 


Mar  22.  1974  and  Mar  19.  1976 


June  26,  1871,  July  1,  1974.  Mey  2,  1975 
May  1,  1971.  July  1.  1874.  Mar   5.  1S76 

and  Oct  1.  1863 
Sapt    27.   1972.   Nov    30.   1973,  July   V 

1974  and  Sapt  3.  1976 
June  26.    1971.   Sept    8.    1972,  July    V 

1974.  Aug   13,  1976  and  Dec  8,  1976 
Oct  22.  1971.  July  1.  1974  and  Sapt   17. 

1976. 
Nov   27.  1971.  July  1.  1974  and  May  2, 

1975 
Dec.  4.  1970.  July  1.  1974  and  May  2 

1975 


June  7,  1974  and  Nov  14,  1975 
Jan  3.  1975  and  Oct  1,  1983 

June  7.  1974  and  June  11,  1976 

Aug  2.  1976  and  May  14.  1976 
Aug  2.  1974  and  July  16,  1976 
Apr.  12.  1974  and  July  9,  1976 


„do , ., Oct  8,  1978. 


do. 


..do,, 
..do.. 


..do.. 


Feb.  15.  1974  end  Jan  30.  1076 

Dec  23,  1977 

Feb.  15.  1974,  May  21.  1976  and  Oec,  24. 
1976, 


M«,  22.  1974  and  Dec  17,  1976 
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■nd  County 


IMiMtaGao*-- 


OvBQon:  Unn  vd  Bcmon.. 


UninoorponrtBd  i 


AtMny.  cMy  ol.. 


Conwnunrty 


290044B 
290443B 
3100906 


410137C 


EHective  dites  o(  auttwrizatkm/ 

cancellation  of  sate  of  Flood  Insurance  in 

conMnunity 


l do.. 

do.. 

do.. 


Cod*  Ibr  iMdkig  4«(  ookmn:  En«ig.-EiTtargancy;  Raa-Hegular  Susp.-Suspeoaioo;  Reia-Heir]  itaMinenl. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28. 1966  (33  FR 
17804.  Nov.  28. 1968).  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127. 44  FR 
19367:  and  delegation  of  authority  to  the 
Administrator.  Federal  Insurance 
Administration) 

Issued:  April  10. 1985. 
|«fb«y  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 
(FR  Doc.  85-0056  Filed  4-15-85;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  652 
[Docket  Na  41270-5026] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Notice  of  size  limit  adjustment 
and  request  for  comment. 


:  NOAA  issues  this  notice  of 
size  limit  adjustment  for  the  surf  clam 
fishery  for  the  1985-1986  Ashing  year. 
This  action  is  necessary  because  the 
Regional  Director  has  determined  that 
the  minimimi  size  limit  for  surf  clams  of 
5Vt  inches  is  necessary  to  achieve  the 
Mid-Atlantic  Fishery  Management 
Council's  objective  of  reducing  discard 
rates  to  below  30  percent,  on  average,  of 
trip  catches. 


..do.. 


Special  Flood  Hazard  Araaa  ManWM 


Sept  1.  1985. 
Sept  1.  1983. 
Sept.  6, 1974  and  Nov.  21, 


1975. 


Feb.  22,  1974.  Feb.  11.  1977  and  Apr.  4, 
1978. 


EFFECTIVE  DATE:  April  12. 1985. 
Comments  will  be  accepted  until  May  1. 
1985. 

ADDRESS:  Send  comment)  to  Monique 
Rutledge,  Northeast  Regional  Office. 
NMFS.  NOAA.  State  FisW  Pier. 
Gloucester,  MA  01930-30J7.  Mark  on  the 
outside  of  the  envelope,  "Comments  of 
Surf  Clam  size  limit."        [ 
FOR  FURTHER  INFORMATICiN  CONTACT: 
Monique  Rutledge,  617-2^1-3600.  ext. 
351.  I 

SUPPI.EMENTARY  INFORMitTION: 
Amendment  5  to  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries  (FMP]  (50 
FR  11166;  March  20. 1985)  made  effective 
a  minimiun  size  limit  for  iurf  clams  of 
5V^  inches  in  length  in  all  areas  of 
fishery  and  implementedjan  FMP  frame 
work  management  measure  which 
allows  adjustment  of  thiaf  minimum  size 
limit  for  surf  clams  by  authorizing  the 
Director  of  the  Northeast  Region.  NMFS 
(Regional  Director),  in  co  isultation  with 
the  Mid-Atlantic  Fishery  Management 
Council  (Council),  to  select  minimum 
size  limit  for  surf  clams  fi  om  among  the 
following  values:  SVz,  5Va  .  5.  and  4% 
inches.  The  size  limit  is  a  elected  to 
reduce  discards  of  surf  clams  to  less 
than  30  percent,  on  average,  of  trip 
catches.  The  Regional  Director  monitors 
current  stock  assessmenn,  catch 
reports,  and  other  relevai  it  information 
concerning  the  size  distri  }ution  of  the 
surf  clam  resource  in  det{  >rmining  if  any 
adjustment  in  the  size  lin  lit  is 
appropriate.  I 

The  current  minimim  size  limit  of  5y4 
inches  for  surf  clams  waa  implemented 


by  emergency  interim  rule  on  October 
17. 1984  (49  FR  40580),  and  extended  on 
January  16. 1985  (50  FR  2292).  The 
emergency  interim  rule  expires  on  April 
12, 1985. 

Analysis  of  discarding  patterns 
indicates  that  the  implementation  of  the 
5V4  inch  minimum  size  limit  has  resulted 
in  substantial  reductions  in  the  discard 
rate  of  undersized  surf  clams  and  has 
achieved  the  Council's  objective  of 
reducing  discard  rates  to  below  30 
percent,  on  average,  of  trip  catches. 
Copies  of  the  documents  used  in  this 
analysis  are  available  from  the  Regional 
Director  at  the  above  ADDRESS. 

The  Council  votes  at  its  March  1985 
meeting  to  recommend  that  the  Regional 
Director  keep  the  minimum  size  limit  for 
surf  clams  at  5y4  inches. 

The  Regional  Director  has  determined 
that  the  minimum  size  limit  for  surf 
clams  should  continue  to  be  5V4  inches. 
NOAA  therefore  issues  this  notice  to 
continue  the  minimum  size  limit  of  5^4 
inches  in  all  areas  of  the  surf  clam 
fishery.  Comments  on  this  action  are 
invited  from  the  public,  and  will  be 
accepted  for  15  days  following  the 
publication  of  this  notice.  After 
consideration  of  public  comments,  the 
Secretary  may  publish  notice  in  the 
Federal  Register  of  any  changes  in  this 
size  limit. 

List  of  Subjects  in  50  CFR  Fart  652 

Fisheries,  Fishing. 

Dated:  April  11. 1985. 
[FR  Doc.  85-9107  Filed  4-11-85:  5:06  p.m.) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  85 

{Docket  No.  83-061] 

Pseudorabies;  Interstate 
Dissemination  Prevention  Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Ser\'ice.  USDA. 
action:  Proposed  Rule^ 

summary:  This  document  proposes  to 
amend  portions  of  the  pseudorabies 
regulations  which  regulate  the  interstate 
movement  of  livestock  to  prevent  the 
interstate  dissemintion  of  pseudorabies. 
It  is  proposed  to  provide  an  alternative 
method  by  which  a  herd  of  swine  can  be 
removed  from  the  "known  infected 
herd"  classifiction:  to  provide  an 
alternative  method  by  which  a  herd  of 
swine  can  attain  or  regain  status  as  a 
qualified  pseudorabies  negative  herd;  to 
provide  an  improved  method  by  which 
the  pseudorabies  disease  status  of 
swine  in  pseudorabies  controlled 
vaccinated  herds  can  be  monitored;  to 
give  shippers  alternative  means  by 
which  swine  not  vaccinated  for 
pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to 
pseudorabies  can  be  moved  interstate  to 
approved  livestock  maricets, 
quarantined  feedlots,  and  quarantined 
herds;  and  to  give  shippers  alternative 
means  by  which  swine  infected  with  or 
exposed  to  pseudorabies  can  be  moved 
interestate  for  slaughter.  The  intended 
effect  of  this  action  is  to  clarify  the 
regulations  and  allow  more  latitude  for 
the  interstate  movement  without 
increasing  the  danger  of  spreading 
pseudorabies. 

This  proposed  rule  is  a  proposal,  with 
certain  changes,  of  a  proposed  rule 
published  in  the  Federal  Register  on 
November  3. 1982. 
date:  Written  comments  must  be 
received  on  or  before  May  31, 1965. 


ADDRESS:  Written  comments 
coneceming  this  proposed  rule  should 
be  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  Also, 
copies  of  the  proposed  rule  of  November 
3, 1982.  may  be  obtained  from  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  L.  W.  Schnurrenberger,  Special 

Diseases  Staff.  VS.  APHIS.  USDA,  Room 

822,  Federal  Building.  6505  Belcrest 

Road,  Hyattsville.  MD  20782,  301-436- 

8487. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork  Act 
of  1980  (44  U.S.C.  3507).  the  reporting 
and  recordkeeping  provisions  that  are 
included  in  this  proposed  rule  have  been 
cleared  by  the  Office  of  Management 
and  Budget  (OMB).  The  information 
collection  provisions  have  been  given 
the  OMB  clearance  number  0579-0069. 

Background 

Pseudorabies,  also  known  as 
Aujeszky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  primarily 
a  disease  of  swine  caused  by  a  herpes 
virus.  Pseudorabies  regulations 
(contained  in  9  CFR  Part  85  and  referred 
to  below  as  the  regulations)  were 
initially  established  in  1979  (See  44  FR 
10306-10313)  for  the  purpose  of  helping 
to  prevent  the  interstate  speed  of 
pseudorabies.  On  November  3, 1982,  the 
Department  published  a  document  in  the 
Federal  Register  (referred  to  below  as 
the  first  proposal  and  set  forth  at  47  FR 
49930-49937)  proposing  numerous 
amendments  to  the  regulations; 
however,  a  final  rule  has  not  been 
promulgated.  Considerable  time  had 
elapsed  since  persons  had  an 
opportunity  to  comment  on  the  first 
proposal.  It  has  been  determined  that 
another  opportunity  should  be  for 
persons  to  comment  concerning  what 
changes  should  be  made  to  regulations 
before  final  action  is  taken  in  order  to 
help  ensure  that  the  final  rule  includes 
any  changes  that  should  be  made  based 
on  reevaluation  of  the  proposal.  Under 
these  circumstances,  this  document 


reproposes  the  first  proposal  with 
changes  based  o|i  the  comments  that 
were  submitted  in  response  to  the  first 
proposal. 

The  document  of  November  3, 1982. 
proposed  to  provide  an  alternate  method 
by  which  a  herd  of  swine  can  be 
removed  from  the  "known  infected 
herd"  classification;  to  provide  an 
alternate  method  by  which  a  herd  of 
swine  can  attain  or  regain  status  as  a 
qualified  pseudorabies  negative  herd;  to 
provide  an  improved  method  by  which 
the  pseudorabies  disease  status  of 
swine  in  psuedorabies  controlled 
vaccinated  herds  can  be  monitored:  to 
give  shippers  alternate  means  by  which 
swine  not  vaccinated  for  pseudorabies 
and  not  kno%vn  to  be  infected  with  or 
exposed  to  pseudorabies  can  be  moved 
interstate  to  approved  livestock 
markets,  quarantined  feedlots,  feedlots, 
and  quarantined  herds;  and  to  give 
shippers  alternate  means  by  which 
swine  infected  with  or  exposed  to 
pseudorabies  can  be  moved  interstate 
for  slaughter. 

The  first  proposal  invited  the 
submission  of  written  comments  on  or 
before  January  3. 1983.  Thirty-one 
comments  were  received.  These 
comments  were  from  State  Departments 
of  Agriculture,  individual  pork 
producers,  veterinary  associations,  and 
other  representatives  of  the  swine  and 
farm  industry  and  related  groups.  All  of 
these  comments  have  been  carefully 
considered.  Further,  all  of  the  conunents, 
except  for  those  comments  indicating 
approval  of  the  first  proposal  without 
any  basis  for  approval  beyond  the 
rationale  contained  in  the  first  proposal, 
are  discussed  below.  Except  as 
explained  below,  the  provisions  in  the 
first  proposal  are  repropoited  by  this 
document. 

General  Comments 

Several  commenters  suggested  that 
the  pseudorabies  regulations  be 
rescinded,  based  on  assertions  that  the 
program  is  uneforceable  and  that  a 
"funded  and  established  program  is  not 
possible."  No  changes  from  the  first 
proposal  are  made  based  on  these 
comments.  The  pseudorabies  program 
established  under  the  regulations  is 
funded.  Further,  it  appears  that  an 
elective  and  enforceable  pseudorabies 
program  can  be  maintained. 


14932  Federal  Register  /  Vol.  50.  No.  73  /  Tuesd  ly.  April  16,  1985  /  Proposed  Rules 


Known  Infected  Herd 

Section  85.1(1)  of  the  current 
regulations,  among  other  things, 
provides  two  methods  by  which  a  herd 
of  swine  which  is  classiHed  as  a  "known 
infected  herd"  may  be  removed  from 
that  classification.  One  of  these  methods 
requires,  among  other  things,  that,  after 
the  positive  swine  are  removed  from  the 
premises  all  exposed  swine  in  the  herd 
must  be  subjected  to  an  official 
pseudorabies  serologic  test  and  found 
negative.  In  the  Hrst  proposal  it  was 
proposed  to  amend  these  provisions  by 
exempting  pigs  which  are  nursing  from 
their  mothers  from  the  testing 
provisions. 

Several  commenters  suggested  that  all 
swine  under  six  months  of  age  should  be 
exempted  from  the  testing  provisions 
instead  of  only  pigs  nursing  from  their 
mothers.  The  suggestions  were  based  on 
the  assertion  that  including  any  swine 
under  six  months  of  age  in  the  testing 
would  be  costly  and  impractical  and 
would  give  no  better  indication  of 
infection  than  testing  swine  over  six 
months  of  age  for  a  period  of  time. 
Another  commenter  suggested  that  a 
sampling  of  swine  under  six  months  of 
age  should  be  subject  to  testing  and  that 
otherwise  swine  under  six  months  of 
age  should  be  exempted  from  the  testing 
provisions.  It  was  asserted  that  the 
results  of  the  sample  would  reflect  the 
status  of  the  entire  group. 

No  changes  from  the  first  proposal  are 
made  based  on  these  comments. 
Accordingly,  it  is  proposed  that  only 
pigs  nursing  from  their  mothers  be 
exempt  from  the  testing  provisions. 
Although  this  would  be  more  costly  than 
the  adoption  of  either  of  the 
commenters'  suggestions  because  more 
swine  would  be  included  in  the  testing, 
it  appears  that  the  proposed  provisions 
are  necessary  to  help  ensure  that 
pseudorabies  no  loger  exists  in  a  herd 
removed  from  classiHcation  as  a  known 
infected  herd.  Based  on  the  rationale  set 
forth  in  the  Hrst  proposal,  it  appears  that 
it  would  not  be  necessary  to  subject  pigs 
nursing  from  their  mothers  to  the  testing 
requirement.  In  this  connection,  the  first 
proposal  stated  at  47  FR  49931  that: 

Tlie  result  of  an  official  pseudorabies 
serologic  test  on  a  mother  of  a  nursing  pig 
constitutes  sufficient  evidence  of  the 
pseudorabies  disease  status  of  the  nursing  pig 
to  forego  the  (est  on  such  pig.  If  the  mother  of 
a  nursing  swine  was  infected  with 
pseudorabies  during  gestation,  the  pig  would 
acquire  maternal  antibodies  and  would  react 
to  pseudorabies  tests  in  the  same  manner  as 
the  mother  swine.  The  disease  status  of  the 
mother  of  a  nursing  swine,  even  if  a  positive 
status  is  acquired  after  gestation,  constitutes 
a  good  indication  of  the  pseudorabies  disease 
status  of  the  nursing  swine  because  they  are 


maintained  in  the  same  env  ronment  and  are 
in  frequent  physical  contact  with  their 
mother. 

It  appears  that  all  othe  r  swine  under 
six  months  of  age  must  be  tested  in 
order  to  determine  whetlker  the  herd  is 
free  of  pseudorabies,  since,  based  on 
Departmental  expertise,  |t  appears  that 
any  of  such  swine  could  be  infected 
without  other  swine  in  the  herd  being 
infected.  Accordingly,  it  pppears  that  if 
all  pigs  under  six  months  of  age  were 
exempt  from  the  testing  requirement  or 
if  such  pigs  were  merely  subjected  to 
testing  based  on  sampling,  the  test 
results  would  not  be  adenuate  to 
determine  the  pseudoraqies  status  of  the 
herd.  l 

In  the  first  proposal,  it  was  proposed 
to  amend  §  85.1(1)(2]  by  providing  an 
additional  method  for  reinoving  certain 
swine  herds  from  the  "kiown  infected 
herd"  classification.  In  tbis  connection, 
it  was  proposed  that  a  h^rd  of  swine 
would  be  eligible  to  be  removed  from 
classiHcation  as  a  "known  infected 
herd"  if  the  herd  of  swinfe  has  been 
released  from  pseudorabies  quarantine 
in  accordance  with  the  following 
provisions: 

In  a  herd  of  swine  in  which  swine  are 
positive  to  an  official  pseuoorabies  serologic 
test  but  no  swine  are  positive  at  titers  greater 
than  1:8,  all  titered  swine  afe  subjected  to 
another  official  pseudorabies  serologic  test 
and  found  negative;  and  all  other  swine  in  the 
herd  which  an  epidemiologist,  approved  by 
the  State  animal  health  official  and  the  Area 
Veterinarian  in  Charge,  requires  to  be 
subjected  to  an  official  pseldorabies 
serologic  test  are  tested  ani  found  negative. 

One  commenter  suggepted  that  the 
serologic  titer  response  io  trigger 
possible  further  testing  should  be  1:4 
instead  of  1:8.  based  on  the  assertion 
that  experience  has  shofvn  that  a  titer  of 
1:8  has  always  been  evidence  of 
infection  wiUi  pseudorabies  and  that 
animals  can  be  tested  tq  the  1:4 
standard  without  excessive  numbers  of 
false  positives.  No  changes  from  the  first 
proposal  are  made  baseti  on  this 
comment.  The  Department  does  not 
agree  with  the  assertionjthat  a  titer  of 
1:8  has  always  been  evidence  of 
infection  with  pseudorabies.  As  stated 
in  the  first  proposal  (47  fR  49931),  it  is 
possible  that  questionable  (false 
positive)  laboratory  results  can  be 
encountered  when  testing  for 
pseudorabies  at  dilutions  of  1:8  or  less. 
Certain  animals  may  haVe  nonspecific 
titers  from  other  antigen  s  and  have  a 
low  titer  (1:8  or  less)  res  >onse  for 
pseudorabies. 

Another  commenter  si  iggested  the 
following  as  an  additional  method  by 
which  a  herd  of  swine  could  be  released 
from  knovni  infected  hei  d  status: 


"require  all  swine  in  a  quarantined  herd 
to  be  vaccinated  with  an  approved 
vaccine  for  six  months.  If  no  clinical 
signs  are  found,  ten  percent  of  the 
progeny  four  months  of  age  or  older 
must  be  tested  with  an  official 
pseudorabies  test  each  month  for  six 
months  and  all  found  negative."  No 
changes  from  the  first  proposal  are 
made  based  on  this  comment.  It  appears 
that  the  adoption  of  the  suggestion 
would  allow  vaccinated  but  potentially 
infected  or  exposed  swine  to  remain  in 
the  herd.  Vaccinated  swine  can  be 
infected  with  pseudorabies  and  can 
spread  infection.  Since  the  pseudorabies 
infection  status  of  vaccinated  swine 
cannot  be  determined,  it  appears  that 
there  would  be  no  means  of  determining 
whether  swine  in  the  herd  were 
pseudorabies  infected  or  free.  Further,  it 
appears  that  testing  ten  percent  of  the 
progeny  four  months  of  age  or  older 
each  month  for  six  months  would  not  be 
an  adequate  indication  of  the  absence  of 
the  disease  in  the  progency,  since  as 
noted  above,  any  swine  in  a  herd  could 
be  infected  without  other  swine  in  the 
herd  being  infected. 

From  Known  Infected  Herd  to  Qualified 
Pseudorabies  Negative  Herd 

In  the  proposal  it  was  proposed  to 
amend  the  procedures  in  S  85.1(ee)  for 
attaining  qualiHed  pseudorabies 
negative  herd  status  to  require  that  such 
status  could  not  be  attained  by  a  herd 
which  has  been  classified  as  a  "known 
infected  herd"  within  30  days  days  of 
the  test  necessary  to  qualify  the  herd  as 
a  qualified  pseudorabies  negative  herd. 
One  commenter  suggested  that  the  30 
day  requirement  be  changed  to  90  days, 
apparently  based  on  the  assertion  that 
under  the  provisions  of  §  §  85.1(ee]  and 
85.1(l)(2)(i)  this  proposed  change  would 
allow  a  herd  determined  to  have  been 
infected  with  pseudorabies  to  become  a 
pseudorabies  negative  herd  within  a 
minimum  of  30  days  after  having  had 
infected  swine  in  the  herd.  Further,  in 
this  connection,  it  was  asserted  that  30 
days  would  not  provide  a  sufficient 
safeguard  against  the  possibility  that 
pseudorabies  would  be  dormant  in  the 
herd  or  on  the  premises.  No  changes 
from  the  first  proposal  are  made  based 
on  this  comment. 

Under  the  proposed  provisions  of 
§§  85.1(ee)  and  85.1(l)(2)(i),  a  previously 
infected  herd  could  not  become  a 
qualified  pseudorabies  negative  herd  for 
a  minimum  of  60  days.  A  herd 
determined  to  have  had  pseudorabies 
would  not  be  eligible  to  be  removed 
from  "known  infected  herd"  status 
unless  swine  in  the  herd  were  tested 
and  found  negative  30  days  or  more 


Federal  Register  /  Vol.  50.  No.  73  /  Tuesday.  April  16.  1985  /  Proposed  Rules 


14933 


after  removal  of  the  infected  swine. 
Then  it  would  take  an  additional  30-day 
period  before  a  herd  could  be  tested  to 
qualify  as  a  "qualified  pseudorabies 
negative  herd."  Based  on  Departmental 
expertise,  it  appears  that  these 
procedures  for  changing  the  designation 
of  herds  would  be  adequate  to  allow 
such  herds  to  be  designated  as 
"qualified  pseudorabies  negative  herd" 
without  the  herds  having  a  significant 
risk  that  pseudorabies  would  be  present 
in  the  herd  or  on  the  premises. 

Qualified  Pseudorabies  Negative  Herd 

Section  85.1(ee)  of  the  current 
regulations  requires  that  the  herd 
premises  be  cleaned  and  disinfected  in 
accordance  with  S  85.13  after  swine 
found  positive  to  an  official 
pseudorabies  test  conducted  in  a 
qualified  pseudorabies  negative  herd  or 
to  attain  qualified  pseudorabies 
negative  herd  status  are  removed.  In  the 
first  proposal  it  was  proposed  to  delete 
the  cleaning  and  disinfection 
requirements. 

In  support  of  deleting  the  cleaning  and 
disinfecting  requirements,  the  first 
proposal  (47  FR  49932)  stated  that 

This  document  proposes  the  deletion  of  this 
requirement  because  It  is  not  productive.  An 
effective  cleaning  and  disinfecting  procedure 
cannot  be  conducted  unless  all  or  most  of  the 
awine  are  removed  from  a  premises  and 
removal  of  all  swine  is  not  a  requirement  for 
attaining  or  regaining  qualified  pseudorabies 
negative  lierd  status;  and  in  many  situations 
most  of  the  swine  are  not  removed  to  attain 
or  regain  qualified  pseudorabies  negative 
herd  status. 

One  commenter  cited  such  cleaning 
and  disinfection  as  a  good  management 
practice  but  agreed  with  the  proposed 
deletion.  Another  commenter  opposed 
the  proposed  deletion,  based  on  the 
assertion  that  such  a  requirement  is 
necessary  for  soimd  disease  control. 
Upon  further  consideration,  it  appears 
that  such  a  requirement  is  necessary  for 
sound  disease  control.  Therefore,  this 
document  does  not  propose  to  remove 
the  cleaning  and  disinfection  provisions. 
Based  on  a  reassessment,  it  appears 
that,  although  such  a  cleaning  and 
disinfection  procedure  is  not  easily 
accomplished,  cleaning  and  disinfecting 
adequate  to  prevent  further  spread  of 
the  disease  can  be  accomplished  in 
accordance  with  the  provisions  of  the 
regdations  regardless  of  whether  all  or 
most  of  the  swine  are  removed  fi-om  the 
premises. 

Section  85.1(ee)  of  the  current 
regulations  provides,  among  other 
thSigs,  that  after  the  test  positive  swine 
are  removed,  qualified  pseudorabies 
negative  herd  status  is  attained  or 
regained  by  subjecting  all  swine  over  six 


months  of  age  to  an  official 
pseudorabies  serologic  test,  and  finding 
all  swine  so  tested  negative.  In  the  first 
proposal  it  was  proposed  to  amend  this 
provision  to  require  that  to  attain  or 
regain  qualified  pseudorabies  negative 
herd  status,  all  swine  in  the  herd, 
regardless  of  age,  except  pigs  nursing 
from  their  mother,  must  be  subjected  to 
an  official  pseudorabies  serologic  test 
and  foimd  negative. 

One  commenter  recommended  that  all 
swine  16  weeks  or  yoimger,  rather  than 
only  pigs  nursing  from  their  mother,  be 
exempt  from  the  testing  provisions.  This 
recommendation  was  based  on  the 
assertion  that  pigs  that  have  maternal 
antibodies  for  pseudorabies  normally  do 
not  lose  their  maternal  antibodies  for 
pseudorabies  until  they  are  14  to  16 
weeks  old.  No  changes  from  the  first 
proposal  are  made  based  on  this 
comment  Swine  16  weeks  of  age  or 
younger  could  not  only  test  positive 
because  of  maternal  antibodies  from  an 
infected  or  vaccinated  mother  but  could 
also  test  positive  because  of  being 
infected.  A  herd  would  not  qualify  for 
designation  as  a  qualified  pseudorabies 
negative  herd  if  any  of  the  swine  were 
found  to  be  infected  with  pseudorabies 
or  if  any  of  the  swine  had  been 
vaccinated.  As  explained  above,  it  does 
not  appear  to  be  necessary  to  subject 
pigs  nursing  from  their  mothers  to  the 
testing  provisions.  However,  it  is 
necessary  to  subject  the  other  swine  16 
weeks  of  age  or  younger  to  the  testing 
provisions  since  they  could  be  the  only 
infected  swine  in  the  herd.  Therefore, 
the  commenter's  recommendation  is  not 
included  in  this  proposal. 

It  was  further  asserted  that  the 
amendment  would  require  testing  of 
such  large  nimibers  of  swine  as  to  make 
attaining  qualified  pseudorabies 
negative  herd  status  impractical. 
Another  commenter  opposed  the 
inclusion  of  any  swine  under  six  months 
of  age  in  the  testing  requirement,  based 
on  the  assertion  that  such  testing  is 
burdensome  and  coimterproductive  to 
encouraging  producer  participation  in 
the  pseudorabies  program.  This 
comment  recommended: 

testing  all  swine  6  months  of  age  or  older  and 
10  percent  or  a  statistically  significant 
number  of  swne  held  separate  and  apart  in 
facilities  or  premises.  After  attaining  the 
qualiHed  pseudorabies  negative  herd  status, 
recertification  tests  of  the  breeding  herd 
should  be  10  percent  per  month  for  B  months. 
The  producer  can  then  choose  the  approved 
recertification  testing  schedule  he  desires. 

This  comment  was  based  on  the 
assertion  that  experience  indicates  that 
after  pseudorabies  infection,  the 
presence  of  serologic  response  is 
relatively  uniform  in  groups  of  animals 


held  together.  No  changes  from  the  first 
proposal  are  made  based  on  these 
comments. 

As  indicated  above,  exempting  all 
swine  16  weeks  or  younger,  rather  than 
only  pigs  nursing  fit)m  their  mother, 
from  the  testing  requirement  would  not 
provide  an  adequate  assessment  of  the 
pseudorabies  status  of  the  herd  since 
swine  16  weeks  or  younger  could  be  the 
only  infected  swine  in  the  herd  and 
subsequent  to  the  herd  test  could  spread 
pseudorabies  to  other  swine  in  the  herd. 
Swine  so  exposed  could  be  moved  to 
another  herd  without  testing  and  could 
further  spread  pseudorabies. 

With  respect  to  the  assertion  that 
such  testing  is  burdensome  and 
counterproductive  to  encouraging 
producer  participation  in  the 
pseudorabies  program,  the  Department 
acknowledges  that  this  is  the  perception 
of  some  producers.  However,  many  pork 
producers  have  indicated  that  it  is  worth 
the  effort  to  ensure  that  herds  have 
*  qualified  pseudorabies  negative  herd 
status  because  the  value  of  swine  from 
such  herds  is  higher  than  for  swine  from 
other  herds. 

Section  e5.1(ee)  of  the  current 
regulations  provides,  in  part,  that  all 
additions  to  the  qualified  pseudorabies 
negative  herd  must  test  negative  on  two 
official  pseudorabies  tests  not  less  than 
30  days  or  more  than  60  days  apart 
before  being  added  to  the  herd  or  be 
from  another  qualified  pseudorabies 
negative  herd. 

In  the  first  proposal  it  was  proposed 
to  amend  these  provisions  as  follows: 

All  swine  intended  to  be  added  to  a 
qualified  pseudorabies  negative  herd  shall  be 
isolated  until  the  swine  have  t>een  found 
negative  to  two  official  pseudorabies 
serologic  tests,  one  conducted  30  days  or 
more  after  the  swine  have  been  placed  in 
isolation,  the  second  test  being  conducted  30 
days  or  more  after  the  first  test;  except  (i) 
swine  intended  to  be  added  to  a  qualified 
pseudorabies  negative  herd  directly  from 
another  qualified  pseudorabies  negative  herd 
may  be  added  without  isolation  or  testing;  (ii) 
swine  intended  to  be  added  to  a  qualified 
pseudorabies  negative  herd  from  another 
qualified  pseudorabies  negative  herd,  but 
with  interim  contact  with  swine  other  than 
those  from  a  single  qualified  pseudorabies 
negative  herd,  shall  l>e  isolated  until  the 
swine  have  l>een  found  negative  to  an  official 
pseudorabies  serologic  test,  conducted  30 
days  or  more  after  the  swine  have  been 
placed  in  isolation:  (iii]  swine  returned  to  the 
herd  after  contact  with  swine  other  than 
those  from  a  single  qualified  pseudorabies 
negative  herd  shall  be  isolated  until  the 
swine  have  been  found  negative  to  an  official 
pseudorabies  serologic  test  conducted  30 
days  or  more  after  the  swine  have  been 
placed  in  isolation. 
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One  Gominaiter  suggested  that  any 
swine  diat  an  required  to  be  tested  as  a 
condition  of  being  added  to  a  qualified 
jiseudorabiea  negative  herd  should  only 
be  subieded  to  one  test  This  suggestion 
was  based  on  die  assertion  that  the  risk 
of  infiectioo  with  peeudwabies  was  the 
same  for  all  of  these  swine.  Another 
conunenter  asserted  that  producers 
know  the  penalty  for  introducing  the 
disease  and  that  testing  requirements  do 
not  belong  in  the  regulations.  No 
changes  from  the  first  proposal  are 
made  based  on  these  comments.  The 
Department  does  not  agree  with  the 
assertion  that  the  risks  are  the  same  or 
that  such  requirements  are  unwarranted. 
Eiqwrience  has  shown  that  even  though 
producers  are  aware  of  the  need  for 
testing,  some  have  not  tested  merely  on 
their  own  initiative.  The  swine  required 
to  be  tested  would  have  had  an 
opportunity  to  have  becimie  exposed  to 
pseudorabies  and  thereby  introduce 
pseudorabies  into  the  herd  if  allowed  to 
be  added  widiout  testing.  The 
requirement  for  two  negative  tests  for 
swine  of  unknown  status  appears  to  be 
necessary  because  these  swine  present 
much  more  of  a  risk  of  carrying 
pseudorabies  compared  to  the  other 
swine  which  come  fitim  qualified 
pseudorabies  negative  herds. 

Several  commenters  asserted  that  the 
isolation  and  testing  practices  in 
proposed  i  85.1(ee)(3)  would  be 
excellent  herd  healdi  management  but 
that  they  should  not  be  included  as  a 
requirement  because  they  would  be 
difficult  to  enforce.  No  changes  from  the 
first  proposal  are  made  based  on  these 
comments.  It  appears  that  these 
requirements  are  needed  In  order  to  help 
prevent  the  introduction  of  pseudorabies 
into  a  herd.  Further,  it  is  anticipated  that 
most  affected  persons  would  readily 
conq>Iy  vrith  tibe  provision  if  adopted. 

One  comment^  requested  that  the 
regulations  include  a  definition  of 
"contact"  with  respect  to  these 
requirements.  Contacts  was  intended  to 
mean  "direct  access  to  other  swine,  their 
excrement  or  discharges;  or  sharing  a 
buUding  with  a  common  ventilation 
system  with  other  swine:  at  being  within 
ten  feet  of  other  swine  if  not  sharing  a 
building  with  a  common  ventilation 
system."  Therefne.  a  definition  of  the 
term  "contacT  is  added  to  the  proposal 
to  correspond  with  the  intended 
meaning. 

Also,  as  noted  above.  S  85.1(ee](3] 
contains  provisions  concerning 
"isolation."  Several  comments  requested 
a  dcdBnition  of  the  term  "isolation." 
"Isolatiim"  was  intended  to  mean 
"separatioa  of  swine  by  a  physical 
barrier  in  such  a  manner  that  other 


swine  do  not  have  access  ti  t  the  isolated 
swine's  body,  excrement  o^  discharges; 
not  allowing  the  isolated  a\lnne  to  share 
a  building  with  a  conmion  tentilation 
system  with  other  swine;  a^d  not 
allowing  the  isolated  swinf  to  be  within 
ten  feet  of  other  swine  if  not  sharing  a 
building  with  a  common  ventilation 
system."  llierefore,  a  definition  of  the 
term  "isolation"  is  added  to  the  proposal 
to  correspond  with  the  intended 
meaning.  i 

PsendoraUes  Controlled  Vpcdnated 
Herd 

The  provisions  of  S  85.1(tf)  for 
attaining  and  maintaining  pseudorabies 
controlled  vaccinated  herd  status 
require,  among  other  things,  that  all 
swine  over  six  months  of  a^e  in 
pseudorabies  controlled  vSccinated 
herds  be  vaccinated  for  pseudorabies.  In 
the  first  proposal  it  was  proposed  to 
amend  these  provisions  toimjvide  that 
a  Tninim""*  of  ten  percent  ff  the  swine 
over  six  months  of  age  in 
pseudorabies  controlled  vaccinated  herd 
be  unvaccinated  swine.     I 

Two  commenters  suggested  that  the 
current  provisions  be  retained  but  that 
the  proposed  provision  bejadded  as  an 
alternate  method  of  attaii 
pseudorabies  controlled  vaccinated  herd 
status.  Several  commentem  objected  to 
the  proposed  provision,  b^sed  on 
assertions  that  such  a  proiision  could 
create  imnecessary  burdens  without 
improving  herd  surveillanSe,  and  that 
unvaccinated  animals  susceptible  to 
pseudorabies  could  propagate  the  virus 
and  jeopardize  the  immunity  of  the  rest 
of  the  herd.  One  conunenter  suggested 
an  alternate  testing  proceoure  for 
maintaining  pseudorabies  jcontrolled 
vaccinated  herd  status  bylsuggesting 
that  consideration  should  pe  given  to 
testing  ten  percent  of  the  swine  four 
months  and  older  and  allowing 
vaccination  of  all  adult  swine.  The 
provisions  in  the  first  projlosal  to 
provide  that  a  minimum  oi  ten  percent 
of  the  swine  over  six  monjhs  of  age  be 
unvaccinated  swine  are  included  in  this 
proposal.  This  change  apoears  to  be 
necessary  to  secure  an  improved  means 
of  determining  the  pseudofabies  status 
of  the  herd.  It  appears  that  without  this 
change,  there  firequently  would  be 
insufiident  swine  in  the  herd  that  could 
be  tested  to  determine  head  status. 
Positive  serologic  findings  are  not 
unusual  on  vaccinates  ana  the  offspring 
of  vaccinates  tmtil  they  rcech  16  weeks 
of  age.  Also,  it  is  not  unustial  for  a  herd 
to  have  no  swine  in  the  herd  between 
four  months  and  six  months  old.  It 
appears  that  under  the  pn  iposed 
provisions  the  pseudorabi  es  disease 
status  of  the  herd  could  re  adily  be 


monitored  by  testing  the  ten  percent  of 
the  swine  over  six  months  of  age  that 
must  remain  unvaccinated  and  their 
offspring. 

Two  commenters  objected  to 
provisions  that  would  require  that  a 
minimum  of  ten  percent  of  the  swine 
over  six  moths  of  age  in  a  pseudorabies 
controlled  vaccinated  herd  be 
unvaccinated  swine,  based  on  the 
assertion  that  such  a  policy  would  be  at 
variance  with  other  disease  control 
programs.  No  changes  from  the  first 
proposal  are  made  based  on  these 
comments.  It  appears  that  without  these 
provisions  there  would  be  more  of  a 
chance  of  spread  of  pseudorabies  since 
pseudorabies  might  be  undetected  in  a 
vaccinated  herd. 

Section  85.1(ff)  of  the  current 
regulations  also  sets  forth  procedures 
for  attaining  or  regaining  pseudorabies 
controlled  vaccinated  herd  status  if  any 
swine  tested  are  found  positive  to 
pseudorabies  on  the  qualifying  official 
pseudorabies  serologic  test  or  any 
subsequent  official  pseudorabies  test 
Section  85.1(ff)  provides,  in  part,  that 
after  the  test  positive  swine  are 
removed,  pseudorabies  controlled 
vaccinated  herd  status  is  attained  or 
regained  by  tests  conducted  on  all  swine 
over  six  months  of  age,  and  finding  all 
swine  so  tested  negative.  In  the  first 
proposal  it  was  proposed  to  amend 
§  85.1[ff]  to  require  that  to  attain  or 
regain  pseudorabies  controlled 
vaccinated  herd  status,  all  swine  in  the 
herd  over  16  weeks  of  age  must  be 
subjected  to  official  pseudorabies 
serologic  testing  and  found  to  be 
negative. 

One  commenter  suggested  that  the 
requirement  be  changed  to  require  a 
serologic  test  of  ten  percent  or  a 
statistically  signiRcant  number  of 
progeny,  based  on  the  assertion  that 
such  a  requirement  would  achieve  the 
same  results  without  causing  undue 
hardship  on  producers  or  compromising 
the  information  received.  No  changes 
from  the  first  proposal  are  made  based 
on  this  comment.  It  appears  that  the 
suggested  procedure  would  not  be 
adequate  because  there  is  no 
statistically  sound  procedure  for 
determining  with  assurance  the  absence 
of  pseudorabies  in  a  herd  based  on 
testing  a  limited  group  of  swine. 

In  the  first  proposal  it  was  also 
proposed  to  amend  §  85.1(11)  to  require 
that  all  swine  intended  to  be  added  to 
the  pseudorabies  controlled  vaccinated 
herd  must  be  isolated  until  found 
negative  to  the  required  official 
pseudorabies  serologic  test.  Several 
comments  requested  that  the  regulations 
clarify  what  is  meant  by  "must  be 
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isolated."  This  proposed  rule  includes  a 
definition  of  the  term  "isolation,"  as 
explained  above. 

Official  Pseudorabies  Serologic  Test 

The  regulations  in  §  85.1(q)  list  official 
pseudorabies  tests.  These  include  the 
Microtitration  Serum-Virus 
Neutralization  Test.  One  commenter 
suggested  that  criteria  be  established  to 
provide  that  animals  reacting  positive 
with  a  titer  of  1:4  or  greater  to  the 
Microtitration  Serum- Virus 
Neutralization  Test  be  classified  as 
official  reactors.  The  criteria  for  the 
Microtitration  Serum-Virus 
Neutralization  Test  are  referred  to  in  a 
footnote  to  S  85.1(q}  and,  as  explained  in 
the  footnote  to  S  85.1(q),  are  available 
upon  request  from  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  These  criteria 
already  provide  that  reactions  at  1:4  or 
greater  indicate  exposure  to 
pseudorabies  antigens  and  are 
presumptive  evidence  of  infection. 

Interstate  Movement  of  Infected  Swine 
or  Exposed  Swine 

With  respect  to  the  interstate 
movement  of  infected  or  exposed  swine 
for  slaughter,  S  85.5(a)(3)  of  the  current 
regulations  requires  that  the  permit  or 
owner-shipper  statement,  which  must 
accompany  such  swine,  list  the 
identification  tag,  tattoo,  eamotch 
recognized  by  a  breed  association,  or 
similar  identification  of  each  animal 
being  moved.  In  the  first  proposal  it  was 
proposed  to  amend  S  85.5(a)(3)  to 
provide  that  if  such  swine  are  moved 
interstate  and  the  identity  of  the  farm  of 
origin  of  each  swine  is  maintained,  the 
permit  or  owner-shipper  statement  need 
not  list  the  identification  of  the  swine  if 
the  swine  are  identified  to  the  farm  of 
origin  at  the  recognized  slaughtering 
establishment  or  the  first  slaughter 
market. 

Several  commenters  objected  to  the 
proposed  amendment.  Some  asserted 
that  swine  should  be  individually 
identified  at  the  farm  of  origin.  Others 
contended  that  such  identiHcation  is  not 
needed  for  any  swine,  based  on  the 
assertion  that  cost  and  practicality  make 
identification  to  the  farm  of  origin 
unrealistic.  Other  commenters  suggested 
that  the  requirement  in  9  85.5(a)(3)  for 
owner-shipper  statements  be  removed, 
based  on  the  assertion  that  such 
statements  are  already  required  by  other 
regulations,  and  the  assertion  that 
removal  of  the  requirement  would 
reduce  paperwork  and  reduce  confusion 
about  necessary  statements  for 
interstate  movements. 


No  changes  from  the  first  proposal  are 
made  based  on  these  comments. 
Without  the  requirement  for  a  permit  or 
owner-shipper  statement,  infected  or 
exposed  swine  moved  interstate  for 
slaughter  would  no  longer  be  required  to 
comply  with  uniform  identification 
provisions.  It  appears  necessary  that 
swine  be  identified  so  that  if  an  animal    - 
is  found  to  be  infected  with 
pseudorabies,  its  movement  can  be 
traced  back  through  marketing  channels 
to  its  herd  of  origin  and  thereby  help 
identify  the  source  and  extent  of  spread 
of  the  disease.  However,  it  appears  that 
this  can  be  accomplished  if  the  swine 
are  merely  identified  to  the  farm  of 
origin.  Further,  the  Department  does  not 
agree  with  the  assertion  that  cost  and 
practicaUty  make  identification  to  the 
farm  of  origin  unrealistic. 

Some  commenters  questioned  the 
enforceability  of  provisions  of 
S  85.5(a)(3)  discussed  above,  with  or 
without  the  proposed  change.  No 
changes  from  the  first  proposal  are 
made  based  on  these  comments.  The 
proposed  requirement  contained  in  this 
document  appears  to  be  a  reasonable 
requirement,  and  it  is  anticipated  that 
affected  persons  would  comply.  Further, 
it  appears  that  this  provision  would  be 
no  more  difficult  to  enforce  than  other 
aspects  of  the  regulations. 

Interstate  Movement  of  Swine  Not 
Vaccinated  for  Pseudorabies  and'Not 
Known  To  Be  Infected  With  or  Exposed 
to  Pseudorabies 

Section  85.7  of  the  regulations  sets 
forth  requirements  for  the  interstate 
movement  of  swine  not  vaccinated  for 
pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to 
pseudorabies.  The  current  provisions  in 
S  8S.7(b)  allow  such  swine  to  move 
interstate  fit>m  any  source  to  an 
approved  livestock  market  and  then 
directly  to  a  feedlot,  quarantined 
feedlot,  or  quarantined  herd.  In  the  first 
proposal  it  was  proposed  to  amend  this 
provision  to  allow  swine  not  vaccinated 
for  pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to        * 
pseudorabies  to  move  from  a  farm  of 
origin  through  two  approved  livestock 
markets  before  being  moved  to  a 
feedlot  quarantined  feedlot,  or 
quarantined  herd.  Several  commenters 
objected  to  this  proposed  amendment 
based  on  the  assertion  that  it  would 
increase  the  potential  for  spreading 
pseudorabies.  No  changes  from  the  first 
proposal  are  made  based  on  these 
comments.  Additional  movements 
through  additional  approved  livestock 
markets  would  increase  the  risk  of 
swine  becoming  infected  with 
pseudorabies.  However,  in  the  normal 


course  of  business,  it  is  frequently 
necessary  that  the  swine  move  through 
more  than  one  approved  livestock 
market,  and  it  appears  on  balance  that 
such  swine  can  be  moved  through  two 
approved  livestock  markets  without 
significantly  increasing  the  risk  of 
spread  of  pseudorabies. 

The  current  provisions  in  1 85.7(b) 
require  that  swine  not  vaccinated  for 
pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to 
pseudorabies  be  identified  to  the  farm  of 
origin  prior  to  movement  and  be 
accompanied  by  a  certificate.  In  the  first 
proposal  it  was  further  proposed  to 
amend  these  provisions  to  allow  such 
swine  to  move  interstate  fivm  a  farm  of 
origin  to  an  approved  livestock  market 
when  accompanied  by  an  owner-shipper 
statement  in  lieu  of  a  certificate.  The 
swine  would  then  be  identified  to  the 
farm  of  origin  by  an  identification  tag 
after  arrival  at  die  first  approved 
livestock  market. 

Commenters  opposed  this  requirement 
concerning  the  owner-shipper  statement 
based  on  the  assertion  that  such  a 
requirement  would  be  dupUcative  and 
unproductive.  It  was  also  stated  that  the 
use  of  such  a  statement  would  only 
result  in  collecting  bad  information, 
based  on  the  assertion  that  such 
statements  would  be  signed  by  drivers 
who  simply  want  to  unload  swine  from 
their  trucks.  Also,  one  commenter 
suggested  that  changes  should  be  made 
to  allow  the  owner-shipper  to  sign  the 
market  check-in  slip  or  equivalent 
document  at  the  place  of  consignment  in 
lieu  of  providing  an  owner-shipper 
statement.  No  changes  from  the  first 
proposal  are  made  based  on  these 
comments.  It  appears  that  the  owner- 
shipper  statement  is  essential  to  identify 
a  shipment  of  animals.  The  statement 
would  be  required  to  be  signed  by  the 
owner  or  shipper  of  the  swine.  Such 
persons  would  have  knowledge  of  the 
status  and  origin  of  the  swine.  A  driver, 
unless  that  person  is  the  owner  or 
shipper,  would  not  be  eligible  to  sign  the 
owner-shipper  statement.'  The 
Department  would  take  action  to 
enforce  the  requirement  that  such 
statements  be  signed  only  by  owners  or 
shippers.  Also,  it  appears  that  it  is 
necessary  that  the  owner-shipper 
statement  accompany  the  swine  from 
the  farm  of  origin.  Otherwise,  there 
would  be  no  assurance  that  the  swine 
would  be  identified  during  interstate 
movement 

Section  85.7(c)  of  the  current 
regulations  contains  provisions  for  the 
interstate  movement  of  swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
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pseudorabiea  if  mofved  other  than  for 
•lao^ter  md  other  than  directly  to  a 
feedlot,  qaaranliiied  feedlot, 
quarantteed  herd  or  if  moved  to  an 
approved  Uvectock  aaiket  for 
tubseqoent  movement  directly  to  a 
feedlot,  quarantined  feedlot.  or 
quarantined  herd.  Consistent  with  the 
first  prapoaal  this  docment  propoees  to 
amend  &e  regulations  to  allow  such 
swine  to  be  moved  interstate  to  any 
destination  if: 

(1)  The  swim  an  acoompanied  by  a 
oeitiBcata  and  svch  certificala  is  dalivend  to 
thaconrigaacaiid 

(2)  The  oartificat*.  in  additiaa  to  tta 
infofiBalion  dsacribad  In  i  SUCcc).  statsK  (i) 
The  Idaatifiratinn  ta^  tattoo,  aamotch 
noo^diad  by  a  braad  aaaodatiao.  or  aimilar 
Idantificatiaa  6t  each  animal  being  moved: 
and  (II)  diat  each  animal  to  be  moved:  (A) 
Was  sobieaed  to  an  ofRdal  pseodorabies 
serologic  teat  within  30  days  prior  to  the 
interslata  movement  and  was  fboid  negative, 
tlie  test  date  and  the  nam*  of  the  laboratory 
conducting  the  test;  or  (B)  is  part  irf  a 
cvnntly  recognised  qoalified  paeodorabiet 
nagstivs  herd  and  ths  date  of  the  last 
qualifying  test:  or.  (C)  is  psrt  of  s 
paeodorslrfas  controlled  vscdnsted  herd  and 
is  one  of  the  otbpring  that  was  subjected  to 
die  official  peeudorabies  serologic  test  to 
adiievs  or  BMintatai  dw  status  of  ths  had  ss 
a  pseudotabiss  oontraOsd  vacdnated  herd, 
and  the  date  of  the  last  test  to  maintain  said 
status. 

One  oommenter  objected  to  these 
provisiima  based  on  the  assertion  that 
the  requirement  that  the  swine  originate 
in  a  qualified  pseudorabies  negative 
herd  or  be  individually  tested  is  too 
stringent  No  changes  from  the  first 
proposal  are  made  based  on  this 
comment  The  commenter  did  not 
suggest  alternatives,  and  the 
Department  is  not  aware  of  other 
feasible  mediods  for  allowing  die 
interstate  movement  (rf  sudi  swine  to 
any  locatioa  without  presenting  a 
significant  risk  of  causing  the  spread  of 
pseudorabies. 

Pemdts  and  CastifiGates 

in  dw  first  proposal  it  was  proposed 
to  amend  §  85.10(b)  to  read  as  follows: 

A  copy  of  each  permit  or  certificate  issued 
in  accordance  with  Ais  psrt  shaD  be  sent  by 
the  person  issuing  such  document  to  the  Slate 
animal  health  official  of  the  SUte  of 
destlnatioa  in  acoodance  with  lustioUioos 
issued  by  the  State  animBl  health  official  of 
the  State  of  origin  within  3  days  of  the 
issuance  of  the  docamoit 

The  pn^Msed  language  is  included  in 
this  proposal  except  tm  "in  accordance 
with  instructions  issued  by  the  State 
animal  health  official  of  the  State  of 
origin."  These  wmds  are  not  included  in 
diis  prapoeed  rule  because  not  all  States 
have  established  such  instructions.  In 


addition  to  complying  with  this 
regulation,  accredited  vetuinarians 
must  comply  with  any  adaitional 
instructions,  consistent  with  the 
regulatioBS  which  are  issued  by  the 
State  animal  health  official  or  the  Area 
Veterinarian  in  Charge  r^arding  the 
distribution  of  such  documents,  such  as 
also  sending  copies  of  tha  permit  or 
certificate  to  the  State  of  ^rigln. 
However,  in  every  instan^  the 
regulation  requires  the  person  issuing 
the  certificate  or  permit  t^  send  a  copy 
of  the  certificate  or  pern 
animal  health  official  of  < 
destination  within  three  i 
issuance. 

Miacellaneotts 


to  the  State 
le  State  of 
lys  of  its 


langesare 
rule  for 


Novembers, 


Also,  nonsubstantive 
included  in  this  pro] 
purposes  of  clarity. 

Availability  of  Proposal 
1982 

Copies  of  the  proposedlrule  of 
November  3, 1982.  may  be  obtained  from 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHfi.  USDA. 
Room  728.  Federal  Buildi  ig.  6505 
Belcrest  Road.  Hyattsvill  t,  MD  20782. 


Executive  Order  12291 
Under  the  Regulatory 


a  d  Certification 
n«  idbiUty  Act 

This  proposed  action  ii  issued  in 
conformance  with  Execu  ive  Order 
12291  and  has  been  detepnined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  millioi^  dollars;  would 
not  cause  a  major  iiuaease  in  costs  or 
prices  for  consumers,  inqividual 
industries.  Federal.  State[  or  local 
government  agencies,  or  geographic 
regions;  would  not  have  k  significant 
adverse  effect  on  competition, 
employment  investment]  productivity, 
innovation,  or  the  ability!  of  United 
States-based  enterprises!  to  compete 
with  foreign-based  enteiprises  in 
domestic  or  export  markets. 

This  docimient  propoa  » to  provide  an 
alteniate  method  by  whi  :h  a  herd  of 
swine  which  has  been  classified  as  a 
known  infected  herd  could  be  removed 
from  such  classification;  to  provide  an 
alternate  method  by  which  a  herd  of 
swine  could  attain  or  regain  stattis  as  a 
qualified  pseudcwabies  ^gative  herd;  to 
provide  alternate  methods  by  which 
swine  not  vaccinated  for  pseudorabies 
and  not  known  to  be  infected  with  or 
exposed  to  pseudorabies  could  be 
moved  interstate  to  appipved  livestock 
markets,  quarantined  feadlots, 
quarantined  herds,  and  eedlots;  and  to 
provide  an  alternate  met  lod  by  which 


shippers  could  move  swine  infected  with 
or  exposed  to  pseudorabies  to  slaughter. 

The  Department  believes  that  the 
above-mentioned  proposed  amendments 
would,  if  adopted,  result  in  a  small 
economic  impact  upon  swine  producers 
on  some  occasions.  This  doctunent  also 
proposes  to  restrict  the  interstate 
movement  from  an  approved  livestock 
maricet  of  certain  swine  which  are  not 
vaccinated  for  or  known  to  be  infected 
with  or  exposed  to  pseudorabies.  Few 
shippers  of  swine  would  be  affected  by 
this  restriction.  This  document  also 
proposes  to  add  testing  requirements  to 
maintain  qualified  pseudorabies 
negative  herd  status.  Fewer  than  one 
percent  of  the  swine  herds  in  the 
country  are  qualified  pseudorabies 
negative  herds.  This  doctmient  further 
proposes  to  provide  an  improved 
method  by  which  the  pseudorabies 
disease  status  of  a  pseudorabies 
controlled  vacdnated  herd  could  be 
monitored.  Fewer  than  one  percent  of 
the  swine  herds  in  the  country  are 
pseudorabies  controlled  vaccinated 
herds. 
The  alternatives  considered  are: 

1.  Do  not  amend  the  present 
regulations.  This  would  continue  known 
inequities  in  the  present  regulations  and 
provide  no  relief  to  affected  persons. 
Therefore,  this  alternative  was  not 
adopted. 

2.  Rescind  the  regulations.  This  would 
permit  the  disease  to  spread  unchecked. 
Therefore,  this  alternative  was  not 
adopted. 

3.  Amend  the  regulations  as  set  fwth 
in  the  text  portion  of  this  document  This 
alternative  would  relieve  the  affected 
persons  of  some  regulatory  burdens 
which  do  not  appear  to  be  necessary  for 
the  prevention  of  the  interetate 
dissemination  of  pseudorabies. 
Therefore,  this  alternative  was  adopted. 

Under  the  circumstances  explained 
above,  die  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  proposal  if  adopted 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Sobjecto  m  9  CFR  Part  85 

Animal  diseases,  Livestock  and 
livestock  products.  Quarantine. 
Transportation.  Pseudorabies. 

PART  85— PSEUDORABIES 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  85  in  the  following  respects: 

1.  In  9  85.1,  paragraph  (1)  would  be 
revised  and  footnote  1  and  a  reference 
thereto  would  be  added  to  read  aa 
follows: 
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§  8S.1    Definition*. 

***** 

(1)  Known  infected  herd.  Any  herd  in 
which  any  livestock  has  been 
determined  to  be  infected  with 
pseudorabies  by  an  official 
pseudorabies  test  or  diagnosed  by  a 
veterinarian  as  having  pseudorabies. 

(1]  A  herd  of  livestock,  other  than 
swine,  shall  no  longer  be  classified  as  a 
known  infected  herd  after  10  days  since 
the  last  clinical  case  of  pseudorabies  in 
the  herd. 

(2)  A  herd  of  swine  which  has  been 
released  from  pseudorabies  quarantine 
in  accordance  with  the  following 
provisions  shall  no  longer  be  classified 
as  a  known  infected  herd  if: 

(i)  All  swine  positive  to  an  official 
pseudorabies  test  have  been  removed 
from  the  premises:  all  swine  which 
remain  in  the  herd,  except  swine  nursing 
from  their  mother,  are  subjected  to  an 
official  pseudorabies  serologic  test  and 
found  negative  30  days  or  more  after 
removal  of  swine  positive  to  an  official 
pseudorabies  test;  and  no  livestock  on 
the  premises  have  shown  clinical  signs 
of  pseudorabies  after  removal  of  the 
positive  swine;  or 

(ii)  All  swine  have  been  depopulated 
for  30  days  and  the  herd  premises  have 
been  cleaned  and  disinfected  in 
accordance  with  §  85.13;  or 

(iii)  In  a  herd  of  swine  in  which  are 
positive  to  an  official  pseudorabies 
serologic  test  but  no  swine  are  positive 
a(  titers  greater  than  1:8,  all  titered 
swine  are  subjected  to  another  official 
pseudorabies  serologic  test  and  found 
negative;  and  all  other  swine  in  the  herd 
which  an  epidemiologist,  approved  by 
the  State  animal  health  official  and  the 
Area  Veterinarian  in  Charge,  requires  to 
be  subjected  to  an  official  pseudorabies 
serologic  test  are  tested  and  found 
negative.' 


■  The  epidemiologist  shall  consider  lh«  following 
epidemiologic  evidence  to  determine  which  gwinc  in 
the  herd,  in  addition  to  the  titered  swine  must  be 
subjected  to  an  official  pseudorabies  serologic  test 
and  found  negative:  (a)  The  percentage  and  number 
of  titered  swine  in  the  herd:  (b)  (he  number  of 
titered  swine  as  compared  to  the  number  of  swine 
tested:  (c)  the  extent  of  the  contact  of  mrmbers  of 
the  herd  with  the  titered  swine:  (d)  the  prevalence 
of  pseudorabies  in  the  ares:  (e)  the  herd 
management  practices  and  (0  any  other  reliable 
cpidtmiologic  evidence. 


2.  In  §  85.1,  paragraph  (n)  would  be 
amended  by  removing  the  term  "21 
consecutive  days"  and  inserting  the 
term  "10  consecutive  days"  in  lieu 
thereof. 

3.  In  §  85.1,  paragraph  (q)  would  be 
amended  by  changing  the  number  of 
footnote  1  and  the  reference  thereto  to 
la. 


4.  In  §  85.1.  paragraph  (v)  would  be 
amended  by  removing  the  words 
"pseudorabies  test"  and  inserting  the 
words  "pseudorabies  serologic  test"  in 
lieu  thereof. 

5.  Section  85.1  (dd)  would  be  revised  to 

read  as  follows: 

***** 

(dd)  Owner-shipper  statement.  A 
statement  signed  by  the  owner  or 
shipper  of  swine  which  states:  (1)  The 
number  of  swine  to  be  moved;  (2)  the 
points  of  origin  and  destination;  (3]  the 
consignor  and  consignee;  and  (4)  any 
additional  information  required  by  the 

applicable  sections  of  this  part. 

***** 

6.  In  §  85.1,  paragraph  (ee)  would  be 
revised  to  read  as  follows: 

*         «         •         •         * 

(ee)  Qualified  pseudorabies  negative 
herd.  (1)  Qualified  pseudorabies 
negative  herd  status  is  attained  by 
subjecting  all  swine  over  6  months  of 
age  to  an  official  pseudorabies  serologic 
test  and  finding  all  swine  so  tested 
negative.  The  herd  must  not  have  been  a 
known  infected  herd  within  the  past  30 
days.  A  minimum  of  90  percent  of  the 
swine  in  the  herd  must  have  been  on  the 
premises  and  part  of  the  herd  for  at  least 
90  days  prior  to  the  qualifying  official 
pseudorabies  serologic  test  or  have 
entered  directly  from  another  qualified 
pseudorabies  negative  herd. 

(2)(i)  If  on  a  qualifying  official 
pseudorabies  serologic  test  or  any 
subsequent  official  pseudorabies  test, 
any  swine  so  tested  are  positive, 
qualified  pseudorabies  negative  herd 
status  is  attained  or  regained  by: 
removing  all  positive  swine  anti 
cleaning  and  disinfecting  the  herd 
premises  in  accordance  with  §  85.13: 
subjecting  all  swine  in  the  herd,  except 
swine  nursing  from  their  mother,  to  an 
official  pseudorabies  serologic  test  30 
days  or  more  after  removal  of  the 
positive  swine  and  finding  all  swine  so 
tested  negative;  and  after  an  interval  of 
30  to  60  days  after  the  first  such  negative 
official  pseudorabies  serologic  herd  test, 
subjecting  all  swine  in  the  herd,  except 
swine  nursing  from  their  mother,  to 
another  official  pseudorabies  serologic 
test  and  finding  all  swine  so  tested 
negative;  or 

(ii)  If  on  any  qualifying  official 
pseudorabies  serologic  test  or  any 
subsequent  official  pseudorabies 
serologic  test,  any  swine  so  tested  are 
positive,  but  no  swine  are  positive  at 
titers  greater  than  1:8,  qualified 
pseudorabies  negative  herd  status  is 
attained  or  regained  by:  subjecting  all 
titered  swine  and  all  other  swine 
required  to  be  tested  by  an 
epidemiologist,  approved  by  the  State 


animal  health  official  and  the  Area 
Veterinarian  in  Charge,  to  an  official 
pseudorabies  serologic  test  and  finding 
all  such  swine  negative.' 

(3)  Qualified  pseudorabies  negative 
herd  status  is  maintained  by  subjecting 
all  swine  over  6  months  of  age  in  the 
herd  to  an  official  pseudorabies 
serologic  test  at  least  once  each  year 
(this  must  be  accomplished  by  testing  25 
percent  of  swine  over  6  months  of  age 
every  60-105  days  and  finding  all  swine 
so  tested  negative,  or  by  testing  10 
percent  of  the  swine  over  6  months  of 
age  each  month  and  finding  all  swine  so 
tested  negative;  no  swine  shall  be  tested 
twice  in  1  year  to  comply  with  the  25 
percent  requirement  or  twice  in  10 
months  to  comply  with  the  10  percent 
requirement).  All  swine  intended  to  be 
added  to  a  qualified  pseudorabies 
negative  herd  shall  be  isolated  until  the 
swine  have  been  found  negative  to  two 
official  pseudorabies  serologic  tests,  one 
conducted  30  days  or  more  after  the 
swine  have  been  placed  in  isolation,  the 
second  test  being  conducted  30  days  or 
more  after  the  first  test:  except  (i)  swine 
intended  to  be  added  to  a  qualified 
pseudorabies  negative  herd  directly 
from  another  qualified  pseudorabies 
negative  herd  may  be  added  without 
isolation  or  testing:  (ii)  swine  intended 
to  be  added  to  a  qualified  pseudorabies 
negative  herd  from  another  qualified 
pseudorabies  negative  herd,  but  with 
interim  contact  with  swine  other  than 
those  from  a  single  qualified 
pseudorabies  negative  herd,  shall  be 
isolated  until  the  swine  have  been  found 
negative  to  an  official  pseudorabies 
serologic  test,  conducted  30  days  or 
more  after  the  swine  have  been  placed 
in  isolation;  (iii)  swine  returned  to  the 
herd  after  contact  with  swine  other  than 
those  from  a  single  qualified 
pseudorabies  negative  herd  shall  be 
isloted  until  the  swine  have  been  found 
negative  to  an  official  pseudorabies 
serologic  test  conducted  30  days  or  more 
after  the  swine  have  been  placed  in 
isolation. 


7.  In  §  65.1,  paragraph  (ff)  would  be 
revised  to  read  as  follows: 


(ff)  Pseudorabies  controlled 
vaccinated  herd.  (1)  Pseudorabies 
controlled  vaccinated  herd  status  is 
attained  by  subjecting  all  swine  over  6 
months  of  age  to  an  official 
pseudorabies  serologic  test  and  finding 
all  swine  so  tested  negative.  The  herd 
must  not  have  been  a  known  infected 
herd  within  the  past  30  days.  Any  swine 
in  the  herd  over  6  months  of  age  may  be 
vaccinated  for  pseudorabies  within  15 
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days  after  being  subjected  to  an  official 
pseudorabies  serologic  test  and  found 
negative:  Provided  that,  at  least  10 
percent  of  the  swine  in  the  herd  over  6 
months  of  age  remain  unvacdnated. 

(2)  If  on  the  qualifying  official 
pseudorabies  serol(^c  test  or  any 
subesequent  official  pseudorabies  test, 
any  swine  so  tested  are  positive, 
pseudorabies  controlled  vaccinated  herd 
status  is  attained  or  regained  by: 
removing  all  positive  swine:  cleaning 
and  (Usinfecting  the  herd  premises  in 
accordance  with  1 85.13:  subjecting  all 
swine  in  the  herd  over  16  weeks  of  age 
to  an  official  pseudorabies  serologic  test 
30  days  or  more  after  removal  of  the 
positive  swine  and  finding  all  swine  so 
tested  negative;  and  after  an  interval  of 
30  to  80  days  after  the  first  such  negative 
official  pseudorabies  serologic  herd  test, 
subjecting  all  swine  in  the  herd  over  18 
weeks  of  age  to  another  official 
pseudorabies  serologic  test  and  finding 
all  swine  so  tested  negative. 

(3)(i]  Pseudorabies  controlled 
vaccinated  herd  status  is  maintained  by 
subjecting  all  unvacdnated  swine  over  6 
months  of  age  in  the  herd  to  an  offidal 
pseudorabies  serologic  test  every  80-105 
days  and  finding  all  swine  so  tested 
negative  or  by  subjecting  25  percent  of 
the  offspring  between  18  and  20  weeks 
of  age  to  an  offidal  pseudorabies 
serologic  test  and  finding  all  swine  so 
tested  negative. 

(ii)  Any  swine  in  the  herd  over  8 
months  of  age  may  be  vaccinated  for 
pseudorabies  within  15  days  after  being 
subjected  to  an  offidal  pseudorabies 
serologic  test  and  found  negative: 
Provided  that,  at  least  10  percent  of  the 
swine  in  the  herd  over  8  months  of  age 
remain  unvacdnated. 

(iii)  All  swine  intended  to  be  added  to 
a  pseudorabies  ouitrolled  vaccinated 
herd  shall  be  isolated  until  the  swine 
heve  been  found  negative  to  an  offidal 
pseudorabies  seroli^c  test  conducted 
30  days  or  more  after  the  swine  have 
been  placed  in  isolation.  Not  more  than 
90  percent  of  die  swine  over  8  months  of 
age  added  to  the  herd  may  be 
vaccinated  for  pseudorabies.  All 
additions  to  the  herd  which  are  to  be 
vaccinated  for  pseudorabies  shall  be 
vaccinated  within  15  days  after  being 
subjected  to  such  offidal  pseudorabies 
serologic  test.  All  additions  to  the  herd 
shall  be  added  to  the  herd  within  30 
days  after  such  offidal  pseudorabies 
serologic  test 

(iv)  Swine  which  have  not  been 
vaccinated  for  pseudorabies  shall  be 
mingled  with,  penned  with,  or  randomly 
interspersed  with  pseudorabies 
vaccinates  so  that  the  pseudorabies 
vaccinates  can  physically  touch 
nonvaccinates  or  so  that  the 


pseudorabies  vaccinates!  are  within  10 
feet  of  nonvaccinates  wljile  sharing  a 
direct  common  ventilatidn  system  with 
such  nonvaccinates. 

8.  Section  85.1  would  be  amended  by 
adding  new  paragraphs  (jj),  (kk]  (U),  and 
(nmi)  to  read  as  follows:! 

(jj)  Official  pseudorabies  serologic 
test  An  official  pseudoribies  test,  as 
defined  in  paragraph  (qnof  this  section, 
conducted  on  swine  seriun  to  detect  the 
presence  or  absence  of  gseudorabies 
antibodies.  1 

(kk)  Area  veterinarian  in  charge.  The 
veterinary  official  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agricultii«,  who  is 
assigned  by  the  Deputy  Administrator  to 
supervise  and  perform  Official  animal 
health  work  of  the  Aninlal  and  Plant 
Health  Inspection  Service  in  the  State 
concerned. 

(11)  Contact  Direct  a 
swine,  their  excrement, 
sharing  a  building  with 
ventilation  system  with 
being  within  ten  feet  of 
not  sharing  a  building  vt^th  a  common 
ventilation  system. 

(mm)  Isolation.  Sepamtion  of  swine 
by  a  physical  barrier  in  such  a  manner 
that  otiier  swine  do  not  pave  access  to 
the  isolated  swine's  body,  excrement,  or 
discharges;  not  allowing  the  isolated 
swine  to  share  a  buildiqg  with  a 
common  ventilation  sy^em  with  other 
swine;  and  not  allowing  the  isolated 
swine  to  be  within  ten  feet  of  other 
swine  if  not  sharing  a  b  iilding  with  a 
common  ventilation  syt  tem. 


ess  to  other 
r  discharges;  or 

common 

ther  swine;  or 
ther  swine  if 


0.  In  S  85.4,  paragrap 
revised  to  read  as  folio 


SSM   Interstale 


(b)  would  be 


of  livestock. 


(b)  Livestock  that  have  been  exposed 
to  an  animal  showing  cunical  evidence 
of  pseudorabies  shaU  not  be  moved 
interstate  within  10  dajis  of  such 
exposure. 

la  In  S  85.5.  paragraah  (a)(3)  would 
be  revised  to  read  as  f^lows: 

W9J9    HiiMSUW  movwifMnof  niivcwu 


(a)  '  •  •  I 

(3)  The  permit  in  addition  to  the 
information  in  8  85.1  (b^),  or  the  owner- 
shipper  statement  in  addition  to  the 
information  in  {  85.1(dd).  lists  the 
identification  tag,  tattoo,  eamotch 
recognized  by  a  breed  association,  or 
similar  identification  of  each  swine 


being  moved;  except  if  the  swine  are 
moved  interstate  and  the  identity  of  the 
farm  of  origin  of  each  swine  is 
maintained,  the  permit  or  the  owner- 
shipper  statement  need  not  list  the 
individual  identification  required  by  this 
paragraph,  if  such  swine  are  identified 
to  the  farm  of  origin  at  the  recognized 
slaughtering  establishment  or  the  first 
slaughter  maricet;  and 

•  •        *        •        * 

11.  In  S  85.5,  paragraph  (b](5)(iii) 
would  be  amended  by  removing  the 
words  "pseudorabies  test"  and  inserting 
the  words  "pseudorabies  serologic  test" 
in  lieu  thereof. 

12.  In  S  85.7,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  85.7    Interstate  movement  of  swina  net 
vaccinated  for  pacudoraMea  and  not 
known  to  be  infected  with  or  axpoaad  to 
paaudorablaa. 

*  •        *        •        * 

(b)  Movement  to  a  feedlot 
quarantined  feedlot  quarantined  hered, 
or  approved  livestock  market  Swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies  may  be  moved  interstate 
only  if: 

(1)  The  swine  are  moved  from  a 
qualified  pseudorabies  negative  herd 
directly  to  a  feedlot  quarantined  herd  or 
approved  livestock  market;  or 

(2)  The  swine  are  moved  directiy  to  a 
feedlot  quarantined  feedlot 
quarantined  herd,  or  to  an  approved 
livestock  market  for  subsequent 
movement  to  a  feedlot,  quarantined 
feedlot  or  quarantined  herd  in 
accordance  with  paragraph  (c)  of  this 
section;  or 

(3)  The  swine  are  moved  from  a  State 
which  requires  the  State  animal  health 
official  of  that  State  to  be  immediately 
notified  of  any  suspected  or  confirmed 
case  of  pseudorabies  in  that  State  and 
which  requires  that  exposed  or  infected 
livestock  be  quarantined,  such 
quarantine  to  be  released  only  after 
having  met  quarantine  release  standards 
no  less  restrictive  than  those  in  %  85.1(1). 
and 

(i)  The  swine  are  accompanied  by  an 
owner-shipper  statement  and  are  moved 
from  a  farm  of  origin  directly  to  an 
approved  livestock  market  and 

(A)  Hie  owner-shipper  statement  is 
delivered  to  the  consignee,  and 

(B)  The  swine  are  identified  at  the 
approved  livestock  market  to  die  farm  of 
origin  by  an  identification  tag,  or 

(ii)  Hie  swine  are  accompanied  by  a 
certificate  and  such  certificate  is 
delivered  to  the  consignee;  the 
certificate,  in  addition  to  the  information 
in  S  85.1  (cc),  states  the  identification  of 
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the  farm  of  origin  of  each  swine  being 
moved  by  an  eamotch  recognized  by  a 
breeding  association,  identification  tag, 
tattoo,  or  similar  identification,  and 
approval  for  the  interstate  movement 
has  been  issued  by  the  State  animal 
health  official  of  the  State  of  destination 
prior  to  the  interstate  movement  of  the 
swine,  and 

(A)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot, 
quarantined  herd  or  approved  livestock 
market  from  a  farm  of  orgin;  or 

(B)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot, 
quarantined  herd  or  approved  livestock 
market  from  an  approved  livestock 
market  which  received  the  swine 
directly  from  a  farm  of  orgin,  or 

(C)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot  or 
quarantined  herd  from  an  approved 
livestock  market,  which  received  the 
swine  from  another  approved  livestock 
market,  which  received  the  swine 
directly  from  a  farm  of  origin. 

*  •        *        *        • 

13.  In  §  85.7,  the  introduction  to 
paragraph  (c)  would  be  revised  to  read 
as  follows: 

***** 

(c)  General  movements.  Swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies  may  be  moved  interstate 
only  if: 
***** 

14.  In  S  85.7.  paragraph  (c)(2)(ii)(A) 
would  be  amended  by  removing  the 
words  "pseudorabies  test"  and  inserting 
the  words  "pseudorabies  serologic  test" 
in  lieu  thereof. 

15.  In  S  85.7.  paragraph  (c)(2)(ii){C) 
would  be  amended  by  removing  the 
words  "official  test"  and  inserting  the 
words  "official  pseudorabies  serologic 
test"  in  lieu  thereof. 

§85.9    [Amenctod] 

16.  Section  85.9  would  be  amended  by 
removing  the  words  "pseudorabies  test" 
and  inserting  the  words  "pseudorabies 
serologic  test"  in  lieu  thereof 

17.  In  §  85.10,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  85.10    Permits  and  certificates. 

•  •        *        *        • 

(b)  A  copy  of  each  permit  or 
certificate  issued  in  accordance  with 
this  part  shall  be  sent  by  the  person 
issuing  such  document  to  the  State 
animal  health  official  of  the  State  of 
destination  within  3  days  of  the 
issuance  of  the  document. 

Authority:  21  U.S.C.  Ill,  112. 113. 115. 117. 
120, 121. 123-126, 134b.  134f;  7  CFR  2.17.  2.51. 
and  371  2(d). 


Done  at  Washington.  D.C..  this  11th  day  of 
April.  1985. 
C).  Fichtner, 

Acting  Deputy  Administrator.  Veterinary 

Sen-ices. 

[FR  Doc.  65-9070  Filed  4-15-65;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  84-ASO-32I 

Proposed  Alteration  of  VOR  Federal 
Airway  V-51— Florida 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMIMARY:  This  notice  proposes  to 
realign  Federal  Airway  V-51  from  Alma. 
GA.  Direct  to  Jacksonville,  FL.  This 
action  would  improve  flight  planning 
and  reduce  the  flight  time  between 
Macon,  GA.  and  Jacksonville,  FL. 
DATE:  Comments  must  be  received  on  or 
before  May  27, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  84- 
ASO-32,  Federal  Avaition 
Administration.  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace — 
Rules  and  Aeronautical  Information. 
Division  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591:  telephone:  (202) 
42&-8626. 
SUPPUEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASO-32."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  recnivef^.  All 
comments  submitted  will  be  avdiiable 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  th«  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20391,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
MPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  V-51  in  the  vicinity  of 
Jacksonville,  FL  Tragic  between 
Jacksonville  and  Macon  is  normally 
routed  V-267  and  operates  without 
radar  coverage  and  with  opposite 
direction  traffic.  In  order  to  avoid  this 
situation  when  possible,  controllers 
routinely  route  southbound  traffic  over 
Alma,  GA,  direct  to  Jacksonville.  The 
action  would  provide  an  airway  in  an 
area  where  aircraft  are  vectored.  This 
action  would  aid  flight  planning,  reduce 
controller  workload  and  improve  safety. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
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Handbook  74(X).eA  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979)  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  \p  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-n|Amsadsd] 

By  removing  the  words  "Waycross,  GA; 
Alma,  GA;  and  substituting  the  words  "Alma, 
GA;" 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a]):  (49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963)):  and  14  CFR  11.65) 

Issued  in  Washington,  D.C.,  on  April  5, 
1985. 

|ohn  W.  Baiar. 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Division. 
[FR  Doc  85-9050  Filed  4-15-65:  8:45  am) 
I  COM  4tl»-l»-ll 


Coast  Guard 

33  CFR  Part  110 
[CQI)S-t$-02] 

Anchorage  Grouml;  Lower  Mississippi 


AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  on  the  Lower  Mississippi 
River  by  establishing  a  permanent 
anchorage  in  the  vicinity  of  Kenner. 
Louisiana.  It  will  be  called  the  Lower 


.  This  action  is 
^ded  additional 
I  draft  vessels. 
I  received  on  or 


Safety  Officer, 
Orleans,  LA, 
Jrquhart  Street, 
1  Tel:  (504)  589- 

ation: 

vited  to 
aking  by 
s,  data,  or 

itting 

e  their  names 
this  notice 
fie  section  of  the 
comments  apply, 


Kenner  Bend  Anchoragi 

necessary  to  provide  m 

anchorage  space  for  dei 

DATE:  Comments  must 

before  May  31, 1985.       I 

ADDRESS:  Comments  should  be  mailed 

to  Captain  of  the  Port,  P4ew  Orleans,  LA, 

U.S.  Coast  Guard,  4640  IJrquhart  Street, 

New  Orleans,  LA  70117jThe  comments 

will  be  available  for  insbection  or 

copying  at  the  above  address.  Normal 

office  hours  are  betwee^  7.00  a.m.  and 

3:30  p.m.  Monday  through  Friday,  except 

holidays.  Comments  m^  also  be  hand 

delivered  to  this  addresfi- 

FOR  FURTHER  INFORMATION  CONTACT! 

LCDR  L.L  Hereth.  Port 

Captain  of  the  Port,  Ne 

U.S.  Coast  Guard,  4640 

New  Orleans,  LA  7011 

7118. 

SUPPIf  MENTARY  INFORI 

Interested  persons  are 
participate  in  this  rule: 
submitting  written  vie 
arguments.  Persons  sul 
conunents  should  inclu 
and  addresses,  identi 
(CGD8-85-02).  the  spei 
proposal  to  which  thei 
and  give  the  reasons  fot'  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  staii)ped  self- 
addressed  postcard  or  Envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  recewed.  All 
comments  received  befpre  the 
expiration  of  the  com: 
considered  before  fina 
on  this  proposal.  No  p 
planned,  but  one  may 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentation^  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  LTJG  K.  D. 
Christopher,  project  of]  icer,  c/o 
Commander,  Eight  Coa  it  Guard  District 
(mps)  and  LT  R.  M.  Wa  liar,  project 
attorney,  Eight  Coast  G  uard  District 
Legal  Office. 

Discussion  of  Proposec  Rule 

In  recent  years,  the  L  ower  Mississippi 
River  in  general,  and  tt  e  New  Orleans 
to  Baton  Rouge  segmer  t  in  particular, 
has  experienced  a  com  iderable  increase 
in  commercial  developfient.A8  a  result, 
anchorages  are  needed  near  these  areas 
of  commercial  develop|nent.  Because  of 
the  nature  of  the  Lowei  Mississippi 
River,  a  narrow,  twistiag  waterway 
which  is  affected  by  sttong  currents  and 
in  an  effort  to  ease  navigation  in  the 


nt  period  will  be 
action  is  taken 
lie  hearing  is 
held  if  written 


area,  and  to  increase  safety  and 
facilitate  commerce,  it  is  necessary  that 
anchorages  be  relatively  close  to.  and 
downriver  from,  the  berths  they  serve. 
Because  it  is  extremely  difficult  to 
predict  when  a  vessel  will  actually 
vacate  a  berth,  an  incoming  vessel  may 
find  no  open  berths  upon  arrival. 

Anchoring  above  a  facility  creates  an 
unnecessary  element  of  risk.  When  a 
vessel  is  left  with  no  downstream 
anchorage  space,  a  hazardous  situation 
results  when  a  vessel  is  required  to 
anchor  upriver.  Anchoring  upriver  from 
a  facility  is  unacceptable  because  the 
vessel  would  then  have  to  "round 
down"  and  proceed  past  the  facility  and 
then  turn  back  upriver.  Rounding  a 
vessel  on  a  major  waterway  is  an  , 

inherently  hazardous  maneuver  that 
should  be  avoided  when  possible.  In 
addition,  the  greater  the  distance 
between  the  anchorage  and  the  berth, 
the  greater  the  amount  of  non- 
productive time  involved  while  the  berth 
awaits  arrival  of  the  next  vessel. 

The  establishment  of  the  Lower 
Kenner  Bend  Anchorage  will  increase 
anchorage  space  downriver  from  an 
area  that  contains  many  facilities.  In 
addition,  establishing  the  Lower  Kenner 
Bend  Anchorage  will  reduce 
overcrowding  of  the  anchorages 
between  New  Orleans  and  Baton  Rouge. 
The  greater  the  occupancy  of  the 
anchorage,  the  closer  together  vessels 
must  anchor.  Because  of  the  limited 
maneuverability  of  most  merchant 
vessels,  the  risk  of  accident  increases  as 
vessels  anchor  closer  to  each  other. 

Economic  Assessment  and  Cwtification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  anchorage  is  not 
expected  to  have  any  significant  effect 
on  navigation  and  therefore  it  is 
determined  that  the  impact  will  be 
minimal.  It  is  believed,  however,  that 
any  economic  impacts  provided  by  this 
regulation  are  expected  to  be  positive  as 
the  establishment  of  this  anchorage 
should  decrease  vessel  transit  time  and 
facilitate  midstream  cargo  operations. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
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List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 
by  amending  S  110-195  as  follows: 

1.  In  §  110.195.  paragraph  (a)  is 
amended  by  redesignating  (a)(17) 
through  (a)(29]  as  (a)(18)  through  (a)(30) 
and  by  adding  a  new  paragraph  {a)(17) 
to  read  as  follows: 

§110.195    MIsaiMippi  River  below  Baton 
Rouge,  LA  Including  South  and  Southwest 
Passes. 

(a)  *  *  *  ^ 

(17)  Lower  Kenner  Bend  Anchorage. 

An  area  0.8  miles  in  length  along  the 
right  descending  bank  of  the  river,  700   • 
feet  wide,  extending  from  mile  113.5  to 
mile  114.3  above  Head  of  Passes. 


Authority:  33  U.S.C.  471:  49  CFR  1.46:  and 
33  CFR  1.05-l(g). 

Dated:  April  8. 1985. 
T.T.  Matteson, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander.  8th  Coast  Guard  District 
[FR  Doc.  85-8970  Filed  4-15-85;  8:45  amj 

BILUNG  CODE  4«10-14-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
[AD-FRL-2789-4] 

Equipment  Leaks  of  VOC  From 
Synthetic  Organic  Chemical 
Manufacturing  Industry,  Petroleum 
Refineries;  Equipment  Leaks  of 
Benzene;  Benzene  Emissions  From 
Coke  By-Product  Recovery  Plants; 
Distillation  Unit  Operations;  Volatile 
Organic  Liquid  Storage  Vessels;  and 
General  Provisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Grant  of  petition  for 
reconsideration  and  proposed  rules. 

summary:  The  EPA  is  granting  a  petition 
for  reconsideration  of  one  aspect  of  the 
standards  of  performance  for  equipment 
leaks  of  volatile  organic  compounds 
(VOC)  in  the  synthetic  organic  chemical 
manufacturing  industry  (SOCMI).  Based 
on  new  data  on  flare  performance,  EPA 
is  proposing  a  change  in  the  exit  velocity 
limits  for  flares  covered  by  these 
dtandards.  The  EPA  is  proposing  a 
change  in  the  exit  velocity  limits  for 
flares  covered  by  several  other 
standards:  Subparts  VV,  GGG,  NNN, 


and  Kb  of  40  CFR  Part  60  and  Subparts  L 
and  V  of  40  CFR  Part  61.  In  addition, 
EPA  is  proposing  to  place  flare 
requirements  in  the  General  Provisions 
of  Part  60  for  easy  reference  by  all 
subparts  in  Parts  60  and  61. 
DATES:  Public  Hearing.  If  anyone 
contacts  EPA  requesting  to  speak  about 
the  proposed  rule  at  a  pubUc  hearing  by 
April  25, 1985,  a  public  hearing  will  be 
held  on  May  8, 1985,  beginning  at  9:00 
a.m.  Persons  interested  in  attending  the 
hearing  should  call  Ms.  Shelby  loumigan 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  about 
the  proposed  rule  must  contact  EPA  by 
May  1, 1985. 

Comments.  Comments  about  the 
proposed  rule  must  be  received  by  June 
17, 1985. 

ADDRESSES:  Comments.  Comments 
about  the  proposed  rule  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  No.  OAQPS-A-79-32, 
U.S.  Environmental  Protection  Agency, 
401 M  Street,  SW.,  Washington,  D.C. 
20460. 

Public  Hearing.  If  a  public  hearing  is 
held  (see  dates:  Public  Hearing),  the 
public  hearing  will  be  held  at  the 
Environmental  Research  Center,  comer 
of  Alexander  Drive  and  Hwy  54, 
Research  Triangle  Park,  N.C.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Persons  wishing  to  present  oral 
testimony  about  the  proposed  rule 
should  notify  Ms.  Shelby  Joumigan, 
Standards  Development  Branch  (MD- 
13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5578. 

Docket.  The  docket.  No.  A-79-32. 
containing  supporting  information  used 
in  developing  the  proposed  revision  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  at  Central 
Docket  Section.  West  Tower  Lobby, 
Gallery  1,  Waterside  Mall.  401 M  Street. 
SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

Documents.  The  background 
information  documents  (BID's)  for  the 
ciurent  standards  for  equipment  leaks  of 
VOC  within  SOCMI  may  be  ordered 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  telephone 
number  (703)  487-4650.  Please  refer  to 
"VOC  Fugitive  Emissions  in  Synthetic 


Organic  Chemicals  Manufacturing 
Industry:  Background  Information  for 
Proposed  Standards,"  (EPA-450/3-80- 
033a,  PB81-152167);  "Fugitive  Emission 
Sources  of  Organic  Compounds: 
Additional  Information  on  Emissions, 
Emission  Reductions  and  Costs,"  (EPA- 
450/3-82-010,  PB82-217126):  and  "VOC 
Fugitive  Emissions  in  Synthetic  Organic 
Chemicals  Manufactiuing  Industry: 
Background  Informatioh  for 
Promulgated  Standards,"  (EPA-450/3- 
80-033b,  PB84-105311).  The  document 
mainly  considered  in  evaluating  the 
proposed  changes  to  the  standards  is 
"Evaluation  of  the  Efficiency  of 
Industrial  Flares:  Test  Results."  (EPA- 
600/2-84-095,  PB84-ig9371). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Dimmick  or  Mr.  Gil  Wood, 
Standards  Development  Branch 
[telephone  number  (919)  541-5578] 
concerning  poUcy  and  regulatory 
matters  and  Mr.  Leslie  B.  Evans  or  Mr. 
Robert  Rosensteel  [telephone  niunber 
(919)  541^5671],  Chemicals  and 
Petroleum  Branch  concerning  technology 
information;  Emission  Standards  and 
Engineering  Division;  U.S. 
Environmental  Protection  Agency; 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 
Background 

Standards  of  performance  under 
section  111  of  the  Clear  Air  Act  were 
proposed  and  comments  were  requested 
on  January  5, 1981  (46  FR  1136)  for 
equipment  leaks  of  VOC  in  SOCMI. 
After  proposal  of  the  standards,  several 
relevant  reports  concerning  equipment 
leaks  became  available.  A  Fedenl 
Register  notice  was  published  (46  FR 
21789)  to  announce  the  availability  of 
and  inviting  coRunents  on  these  reports. 
Based  on  a  review  of  these  reports  and 
the  comments  on  them.  EPA  published 
its  findings  in  an  additional  information 
document  (AID)  and  requested 
comments  on  the  AID  in  the  Federal 
Register  (47  FR  19724).  After  review  of 
public  comments  on  the  proposed 
standards  and  on  the  AID.  EPA 
promulgated  the  final  standards  of 
perfomiance  as  Subpart  W  of  40  CFR 
Part  60  on  October  18. 1983  (48  FR 
48328). 

On  December  15. 1983.  CMA 
submitted  to  EPA  a  petition  to 
reconsider.  The  petition  took  issue  with 
the  appropriateness  of  the  exit  velocity 
limitations  on  flares  used  as  control 
devices  under  Subpart  W  of  40  CFR 
Part  60.  The  CMA  stated  that  some 
flares  currently  in  use  would  not  be 
allowed  by  the  current  exit  velocity 
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limitatioiu  even  though  CMA  thought  - 
the  flares  were  effective  VOC  control 
devices.  The  CMA  further  stated  that  a 
recent  study  of  flares  deoionstrates  that 
flares  with  high  velocities  are  effective 
VOC  control  devices,  and.  therefore, 
should  be  allowed  by  the  standards. 
After  reviewing  CMA's  petition, 
reviewing  the  additional  information  in 
the  study,  and  nuseting  with  CMA  for 
additional  clarification  of  the  issue.  EPA 
decided  to  convene  a  proceeding  to 
reconsider  the  exit  velocity  limitation 
set  forth  at  40  CFR  e0.482-10(d)(4). 

CrUnia  far  Ravimr  of  Ik*  PMkioiw  for 

Racaasidaratlan 

The  petitioners  have  requested 
reconsideration  under  section 
307(d)(7XB)  of  die  Clean  Air  Act.  This 
action  is  limited  both  in  time  and  scope. 
Specifically,  sediaa  307(dH7)(B) 
provides  that  EPA  shall  convene  a 
proceeding  to  reconsider  the  rule  in 
question  if  a  person  raising  an  objection 
can  demonstrate  that:  (1)  It  was 
impractical  to  raise  such  an  objection 
during  the  comment  period  or  that  the 
grounds  for  such  an  objection  arose 
after  the  comment  period  but  within  the 
time  specified  for  judicial  review  under 
section  307(b);  42  U.S.C  7607(b)(1):  and 
(2)  such  an  objection  is  of  central 
relevance  to  the  outcome  of  the  rule. 
The  EPA  has  consistently  held  that  such 
objections  are  of  central  relevance  only 
if  they  provide  substantial  support  for 
the  argument  that  the  standards  should 
be  revised.  See:  Denial  of  Petition  to 
Revise  NSPS  for  Stationary  Gas 
Turbines.  45  FR  81653, 81654  (December 
11. 1960);  Denial  of  Petitions  for 
Reconsideration  of  Final  Regulations  for 
Electric  Utility  Steam  Generating  Units. 
45  FR  8210  (February  6. 1980);  and 
decisions  cited  therein. 

CMA  Petition  and  EPA  Response 

Issue.  The  CMA  asked  EPA  for 
reconsideration  of  the  exit  velocity 
limitation  placed  on  flares  affected  by 
the  standards  of  performance  for 
equipment  leaks  of  VOC  in  SOCMI.  The 
CMA  considers  high  velocity  flares  to  be 
effective  VOC  control  devices  and  thus 
thinks  they  should  be  allowed.  Because 
CMA  believes  that  the  recent  study  on 
flare  efficiencies  supports  their  view  of 
high  velocity  flares,  diey  are  asking  EPA 
to  reconsider  this  limitation.  In  addition. 
CMA  requested  that  EPA  clarify  bow  to 
determine  the  actual  exit  velocity  for 
flares. 

Reaponse.  After  review  of  CMA's 
petition  and  the  recent  study  of  flare 
control  efficiencies.  EPA  determined 
that  new  information  is  available  and 
that  this  information  provides 
substantial  support  for  a  change  in  the 


current  requirements  thdt  ensure 
efficient  flare  operation  and  is. 
therefore,  of  central  relevance  to  the  exit 
velocity  limitation.  Because  the  flare 
control  efficiency  study  was  completed 
at  the  end  of  the  initial  rlilemaking.  EPA 
was  unable  to  include  tUe  study  results 
in  earlier  consideration4  Therefore,  EPA 
decided  to  review  the  study  to 
determine  if  high  velocit|r  flares  are  as 
effective  in  controlling  VOC  as  the 
technologies  selected  aajthe  "best 
demonstrated  technology"  during  the 
initial  rulemaking.  Accordingly,  EPA  has 
decided  to  convene  a  proceeding  to 
reconsider  the  exit  veloaity  limitation  on 
flares.  J 

The  CMA  requested  t^at  EPA 
reconsider  the  exit  velocity  limitation  in 
light  of  a  study  (Docket  No.  VII-B-1) 
recently  completed  by  ^A's  Office  of 
Research  and  Development  (ORD).  After 
review  of  the  new  information  generated 
in  the  ORD  study  of  flares,  EPA 
determined  that  the  cur^nt  exit  velocity 
limitations  should  be  revised.  The  new 
limitations  would  aliowmore  existing 
flares  to  be  used  in  achieving 
compliance  with  the  ex^  velocity 
requirements  by  allowing  higher  exit 
velocities  to  be  used  in  jlaring  gases 
with  sufficiently  high  heating  values. 
The  revision  to  the  stan  lard  would 
allow  steam-assisted  an  d  nonassisted 
flares  that  are  designed  and  operated 
with  any  exit  velocity  ^ss  than  122  m/ 
sec  (400  ft/sec)  to  be  us0d  in  complying 
with  the  standards  if  th^  net  heating 
value  of  the  gas  being  c(>mbusted  is 
greater  than  37.3  MJ/scii  (1000  Btu/scf)- 
Thus.  EPA  is  proposing  Ihese 
requirements  as  additional  provisions  to 
those  already  included  In  the  standards. 

The  EPA's  reconsideifition  of  the  flare 
exit  velocity  restriction 
review  of  currently  ava 
efficiency  data,  includi 
results  recently  obtainei 
the  combustion  efficiency  of  flares 
conducted  on  behalf  of  EPA  The  EPA 
will  continue  to  evaluan  all  relevant 
data  concerning  Hare  e^ciency  and,  as 
further  information  becomes  available, 
Willi  continue  to  reviewj  the  propriety  of 
restrictions  on  the  use 
NSPS  in  light  of  such  i 
EPA  will,  if  such  infori 
revise  the  NSPS  as  appi 

The  petitioner  requested  that  EPA 
clarify  that  the  velocity  limitations  at 
§  G0.482-10(d)(4]  apply  l>nly  during 
representative  performi  nee  of  flares  and 
not  during  startup,  shutoown,  and 
malfunction  conditions.Methods  2,  2A, 
2C,  or  2D  [see  §  60.4d5(i)(4))  are  used  in 
performance  tests  to  ddermine  the 
actual  exit  velocity  of  f  ires.  These  tests 
must  be  performed  und  r  representative 


s  based  on 

able  flare 
an  analysis  of 
from  a  study  of 


flares  in  the 
formation.  The 
ition  warrants, 
ipriate. 


flare  operating  conditions.  Exceedances 
of  velocity  limitations  during  periods  in 
which  one  or  more  processes  (that  vent 
to  the  flare]  start  up,  shut  dovm.  and 
malfunction  are  not  considered  a 
violation  (see  \  80.8(c]).  These  tests  are 
used  to  ensure  that  the  flare  is  designed 
to  be  and  capable  of  being  operated 
within  the  velocity  limitation  during 
representative  process  conditions. 
During  nonperformance  test  periods, 
operators  must  maintain  and  operate 
flares  used  to  comply  with  Subpart  W 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions,  even  during 
periods  of  startup,  shutdown  and 
malfunction  (see  §  60.11(d)). 

The  petitioner  requested  that  EPA 
clarify  the  appropriate  method  for 
determining  exit  velocity  of  a  flare.  The 
formula  specified  at  \  60.485(g)  requires 
that  Method  2, 2A,  2C,  or  20  be  used  as 
the  test  method  to  determine  the 
volumetric  flowrate.  This  flowrate 
should  be  determined  in  the  flare  header 
or  headers  that  feed  the  flare  because 
the  volumetric  flowrate  determined  in 
these  headers  reflects  the  flowrate  in  the 
flare.  After  this  flowrate  is  determined, 
an  operator  would  use  design  and 
engineering  principles  to  determine  the 
unobstructed  cross  sectional  area  of  the 
flare  tip.  With  these  two  factors,  the 
actual  exit  velocity  is  determined. 

Flare  Provisions  for  Other  Standards 

Several  other  standards  of 
performance  have  been  recently 
proposed  or  promulgated  with  flare 
limitations.  The  EPA  knows  no  reason 
that  t^  e  flare  limitations  for  those 
standards  should  not  be  the  same  as  the 
flare  limitations  being  proposed  here. 
The  EPA's  analysis  shows  that  all  flares 
meeting  these  limitations  can  achieve 
the  best  demonstrated  technology  levels 
selected  by  EPA  for  other  standards  in 
Part  60  and  Part  61.  Therefore,  EPA  is 
proposing  the  same  limitations  for  the 
other  standards  that  include  flare 
provisions.  The  other  standards  for 
which  EPA  is  proposing  to  add  the  same 
limitations  are: 

— Standards  of  Performance  for  New 
Stationary  Sources:  VOC  Emissions 
from  the  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI): 
Distillation  Unit  Operations — 
proposed  on  December  30. 1983  (48  FR 
57538-57561) 
— Standards  of  Performance  for  New 
Stationary  Sources:  Equipment  Leaks 
of  VOC;  Petroleum  Refineries — 
promulgated  on  May  30, 1984  (49  FR 
22598-22608) 
— National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Equipment 
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"  Leaks  (Fugitive  Emission  Sources) — 
promulgated  on  June  6. 1984  (49  FR 
23498-23520) 
— National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  from  Coke  By-Product 
Recovery  Plants — proposed  on  June  6. 
1984  (49  ¥R  23522-23555) 
— Standards  of  Performance  for  New 
Stationary  Sources;  Volatile  Organic 
Liquid  Storage  Vessels  (including 
Petroleum  Liquid  Storage  Vessels) 
constructed  after  July  23, 1984— 
proposed  on  July  23, 1984  (49  FR 
29698-29718) 

Because  several  standards  in  40  CFR 
Part  60  would  contain  the  same 
requirements  for  flares,  EPA  believes 
that  it  would  be  administratively 
prudent  to  locate  these  requirements  in 
one  place  in  40  CFR  Part  60.  The  flare 
requirements  reflect  EPA's  judgment 
concerning  the  "best  demonstrated 
technology"  level  for  flares  and. 
therefore,  could  apply  to  all  VOC 
standards  requiring  minimum  VOC 
destructions  less  than  or  equal  to  98 
percent.  Thus.  EPA  believes  the  flare 
requirements  should  appropriately  be 
placed  in  the  General  Provisions 
(Subpart  A)  of  the  40  CFR  Part  60.  and  is 
accordingly  proposing  to  do  so.  When 
EPA  promulgates  flare  requirements  in 
the  General  Provisions,  the  requirements 
in  the  specific  subparts  will  be  deleted 
and  a  reference  to  the  General 
Provisions  will  be  added. 

Miscellaneous 

Under  Executive  Order  12291.  the 
Administrator  is  required  to  judge 
whether  a  regulation  is  a  "major  rule" 
and,  therefore,  subject  to  certain   * 
requirements  of  the  Order.  The 
Administrator  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  impacts  set  forth  in 
section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
This  proposal  makes  complying  with  the 
existing  standards  less  expensive,  and 
thus  would  serve  to  decrease  the 
economic  impact.  The  Administrator  has 
concluded  that  this  rule  is  not  "major" 
under  any  of  the  criteria  established  in 
the  Executive  Order. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  are 
available  for  public  inspection,  in 
Docket  No.  A-79-32.  Central  Docket 
Section,  at  the  address  given  in  the 
ADDRESS  section  of  this  preamble. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 


U.S.C.  601  et  seq.,  is  not  required  for  this 
rulemaking  because  the  rulemaking 
would  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  has  no  significant  cost 
impact. 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  review  to  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.  However, 
burden  estimates  have  not  been  made 
for  this  action.  Instead,  burden  estimates 
are  made  for  each  of  the  standards  to 
which  flare  provisions  apply.  Comments 
on  these  requirements  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB".  marked 
"Attention:  Desk  Officer  forlEPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 
List  of  Subjects  in  40  CFR  Parts  60  and 
61 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Benzene,  Cement  industry.  Coal. 
Copper.  Electric  power  plants.  Glass  and 
glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Metallic  minerals.  Motor 
vehicles.  Nitric  acid  plants,  Paper  and 
paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Vinyl  chloride. 

Dated:  March  27, 1985. 
Lee  M.  Thomas, 

Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
60  and  Part  61  as  follows: 

PART  60— [AMENDED] 
§60.482-10    [Amended] 

1.  By  revising  paragraph  (d)(4)  of 
§  60.482-10  of  Subpart  VV  of  Part  60  as 
follows: 


(d)  *   *   * 

(4)  (i)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
§  60.485(g)(4),  less  than  18  m/sec  (60  ft/ 
sec),  except  as  provided  in  paragraph 
(d)(4)(ii). 

(ii)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
I  60.485(g)(4),  equal  to  or  greater  than  18 
m/sec  (60  ft/sec)  but  less  than  120  m/ 
sec  (400  ft/sec)  are  allowed  if  the  net 
heating  value  of  the  gas  being 


combusted  is  greater  than  37.3  MJ/scm 
(1000  Btu/scf). 

*  *        *        «        * 

(Sec.  111.  301(a]  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7601  (a))) 

§60.662    (AmwMtod] 

2.  By  revising  paragraph  (b)(4)  of 
§  60.662  of  Subpart  NNN  of  Part  60  as 

follows: 

*  *         •         «         * 

(b)  ♦   •  * 

(4)  (i)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
§  60.664(c),  less  than  18  m/sec  (60  ft/ 
sec),  except  as  provided  in  paragraph 
(d)(4)(ii). 

(ii)  Steam-assisted  and  nonassisted 
Hares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  S  60.664(c).  equal 
to  or  greater  than  18  m/sec  (60  ft/sec) 
but  less  than  120  m/sec  (400  ft/sec)  are 
allowed  if  the  net  heating  value  of  the 
gas  being  combusted  is  greater  than  37.3 

MJ/scm  (1060  Btu/scf). 

*        «        «        *        • 

(Sec.  Ill,  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411,  7601  (a))) 

§61^42-11    (Amended] 

3.  By  revising  paragraph  (d)(4)  of . 
§  61.242-11  of  Subpart  V  of  Part  61  as 

follows: 

***** 

(d)  *  *  *. 

(4)(i)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
§  60.245(e)(4),  less  than  18  m/sec  (60  ft/ 
sec),  except  as  provided  in  paragraph 
(d)(4)(ii). 

(ii)  Steam-assisted  and  nonassisted 
flares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  §  61.245(e)(4). 
equal  to  or  greater  than  18  m/sec  (60  ft/ 
sec)  but  less  than  120  ffl/sec  (400  ft/sec) 
are  allowed  if  the  net  heating  value  of 
the  gas  being  combusted  is  greater  than 
37.3  MJ/scm  (1.000  Btu/scf)- 

•  »        •        «        • 

(Sec.  Ill,  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411.  7601  (a))) 
*    $60. 11 2b    [Amended] 

4.  By  revising  paragraph  (a)(3)(ii)  (B| 
and  (C)  of  §  60.112b  of  Subpart  Kb  of 

Part  60  as  follows: 

•  •        *        •        * 

(a)  *  *  * 

(3)  •  *  • 

(ii)  •  •  * 

(B)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
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detenniaed  by  Uie  methods  ■pecificd  in 
I  e0.113b(d)(4).  less  than  ISm/sec  (00 
ft/sec),  except  as  provided  in  paragraph 
(3)(ii)(c). 

(C)  Steam-assisted  and  nonassisted 
flares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  S  B0.113b(d](4), 
equal  to  or  greater  than  18  m/sec  (60  ft/ 
sec)  but  less  than  120  m/sec  (400  ft/sec) 
are  allowed  if  the  net  heating  value  of 
the  gas  being  combusted,  as  determined 
by  methods  specified  in 
S  60.113(b)(d)(3).  is  greater  than  373  MJ/ 
scm  (1,000  Bto/scf). 

(Sec.  111.  301(a)  of  the  Oean  Air  Act  a» 
amended  (42  U.S.C.  7411. 7801  (a))) 

PART  tl-f  AMENDED] 


S  •1.132-14    (Amsnrtsill 

5.  By  revising  paragraph  (aM3Hii)  (B) 
and  (Q  of  1 61.132-14(dH4)  of  Subpart  L 
ofParteiaifoUowK 

*  •  4  •  • 

(3)(ii)(B)  Steam-assisted  and 
'  nonassisted  flares  shall  be  designed  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specifled  in 
§  60.113b(d)(4).  less  than  IB  m/sec  (00 
ft/sec),  except  as  provided  in  paragraph 
(3)(iiHcJ. 

(C)  Steam-assisted  and  nonassisted 
flares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  S  e0.113b(d)(4], 
equal  to  or  greater  than  18  m/sec  (60  ft/ 
sec)  but  less  than  120  m/sec  (400  ft/sec) 
are  allowed  if  the  net  heating  value  of 
the  gas  being  combusted,  as  determined 
by  methods  specified  in 
S  6ail3(bMd)(3).  is  greater  than  373  MJ/ 
scm  (1,000  Btu/scf)- 

(Sec  IIZ  301(a)  erf  the  aean  Air  Act.  as 
amendwl  (42  US.C  7411. 7601  (a))) 

e.  By  addii«  §  6ai8  to  Part  60  as 
follows: 


§«Llt 


(2)  Flares  shall  be  operated  with  a 
flame  present  at  all  times,  as  determined 
by  the  methods  spedfieq  in  paragraph 

(f). 

(3)  Flares  shall  be  use^  only  with  the 
net  heating  value  of  the  gas  being 
combusted  being  11.2  Mj/scm  (300  Btu/ 
scf)  or  greater  if  the  flart  is  steam- 
assisted  or  aii^assisted;  pr  with  the  new 
heating  value  of  the  gasbeing 
combusted  being  7.45  MJ/scm  or  greater 
if  the  flare  is  nonassisted.  The  net 
heating  value  of  the  gas  being 
combusted  shall  be  dete  rmined  by  the 
methods  specified  in  pai  agraph  [{). 

(4)(i]  Steamhassisted  a  nd  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  v^ocity,  as 
determined  by  the  methods  speciHed  in 

1 18.3  m/sec  (60 
in  paragraph 


I  nonassisted 
Operated  with  an 

I  by  the 
^agraph  (fM4). 


paragraph  (f)(4),  less  thi 
ft/sec),  except  as  provic 
(a)(4)(ii)  and  (iii). 

(ii)  Steam-assisted  ar 
flares  designed  for  and  i 
exit  velocity,  as  determ^ 
methods  specified  in  [ 
equal  to  or  greater  than  18.3  m/sec  but 
less  than  122  m/sec  are  (allowed  if  the 
net  heating  value  of  thejgas  being 
combusted  is  greater  than  37.3  M]/scm 
(1,000  Btu/scf).  I 

(iii)  Steam-assisted  aid  nonassisted 
flares  designed  for  and  pperated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  pafe'agraph  (f)(gj(4], 
less  than  the  velocity,  \f.u,  as 
determined  by  the  metlfod  specified  in 

paragraph  (fXsKS),  and  less  than  122m/ 
sec  are  allowed. 

(5)  Air-assisted  flared  shall  be 
designed  and  operated  jwith  an  exit 
velocity  less  than  the  v  ilocity,  Vb,u>  as 


K=Coni  tant.  1.740X10' 


where  the  standard  tempe  ature  for 


(a)  Introduction.  This  section  contains 
requirements  for  control  devices  used  to 
comply  with  applicable  Subparts  of  Part 
60  and  Part  61.  The  requirements  are 
placed  here  for  administrative 
convenience  and  only  apply  to  facilities 
covered  by  subparts  referring  to  this 
section. 

(b)  Flares.  Paragraphs  (c)  through  (f) 
apply  to  flares. 

(c)(1)  Hares  shall  be  designed  for  and 
operated  with  no  visible  emissions  as 
determined  by  the  methods  specified  in 
paragraph  (f).  except  for  periods  not  to 
exceed  to  total  of  5  minutes  during  any  2 
consecutive  hours. 


g  mole 


8cm 


C,= Concentration  of  san^le  component  i 
in  ppm  on  a  wet  basis,  Ss  measured  for 
organicfl  by  Reference  i^fethod  18  and 
measured  for  hydrogeniand  carbon 
monoxide  by  ASTM  Dlfi46-67 
(reapproved  1972)  (inofporated  by 
reference  a*  specified  iii  S  60.17):  and 

H|=Net  beat  of  combustion  of  sample 
component  i.  kcal/g  mdle  at  25*C  and  760 
mm  Hg.  The  heats  of  c(|mbQStion  may  be 


determined  by  the  method  specifled  in 
paragraph  (f)(6). 

(6)  Flares  used  to  comply  with  this 
section  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(d)  Owners  or  operators  of  flares  iised 
to  comply  with  the  provisions  of  this 
subpart  shall  monitor  these  control 
devices  to  ensure  that  they  are  operated 
and  maintained  in  conformance  with 
their  designs.  Aj^licable  subparts  will 
provide  provisions  stating  how  owners 
or  operators  of  flares  shall  monitor  these 
control  devices. 

(e)  Flares  used  to  comply  with 
provisions  of  this  subpart  shall  be 
operated  at  all  times  when  emissions 
may  be  vented  to  them. 

(f)(1)  Reference  Method  22  shall  be 
used  to  determine  the  compliance  of 
flares  with  the  visible  emission 
provisions  of  this  subpart.  The 
observation  period  is  2  hours  and  shall 
be  used  according  to  Method  22. 

(2)  The  presence  of  a  flare  pilot  flame 
shall  be  monitored  using  a  thermocouple 
or  any  other  equivalent  device  to  detect 
the  presence  of  a  flame. 

(3)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 


Ht=K    £  CH. 

i  =  l 

where: 
HT=Net  heating  value  of  the  sample.  M)/ 
scm;  where  the  net  enthalpy  per  mole  of 
offgas  is  based  on  combustion  at  25*C 
and  760  mm  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  ia  20*C; 


ppm 


V  DDm     '-^       srm       '  v    kral    ' 


scm 


determined  using  ASTM  D2382-7B 
(incorporated  by  reference  as  specified 
in  S  60.17)  if  published  values  are  not 
available  or  cannot  be  calculated. 
(4)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  presstire),  as 
determined  by  Reference  Methods  2,  2A, 
2C,  or  2D  as  appropriate;  by  the 
unobstructed  (free)  cross  sectional  area 
of  the  flare  tip. 

[5]  The  maximum  permitted  velocity. 
Vmun  for  flares  complying  with 
paragraph  (cK4)(iii)  shall  be  determined 
by  the  following  equation: 

Log,o  rV„„)  =  (HT+28.8)/31.7 


Federal  Regteter  /  Vol.  50,  No.  73  /  Tuesday.  April  16.  1985  /  Proposed  Rules 


14945 


V«„=Maximum  permitted  velocity,  tn/sec 
28.8= Constant 
31.7= Constant 

HT=The  net  heating  value  as  determined  in 
paragraph  (f)(3). 
(6)  The  maximum  permitted  velocity, 
Vmax<  for  air-assisted  flares  shall  be  > 
determined  by  the  following  equation. 

V,^  =  8.706 +0.7084  (Ht) 

Vbu,= Maximum  permitted  velocity,  m/sec 

8.706= Constant 

0.7084= Constant 

HT=The  net  heating  value  as  determined  in 

paragraph  (f)(3). 
(Sec.  111.  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411.  7601(8))) 
[FR  Doc.  85-9089  Filed  4-15-85:  8:45  am] 

BIUJNOCOOC( 


40  CFR  Part  271 
[SW-9-FRL-2818-5] 

Arizona;  Final  Authorization  of  State 
Hazardous  Waste  Program;  Correction 

AOENCY:  Environmental  Protection 

Agency. 

action:  Correction  to  notice  of  tentative 

determination  on  application  of  Arizona 

for  final  authorization,  public  hearings 

and  comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  is  today  correcting  a  notice  for 
the  tentative  determination  on  Arizona's 
application  for  final  authorization.  That 
notice,  as  published  in  the  Federal 
Register  on  March  20. 1985  (50  FR  11186. 
11187)  contained  an  error  in  the 
"Supplementary  Information"  portion 
concerning  the  dates  on  which  the 
Agency  will  hold  public  hearings.  This 
notice  intends  to  correct  that  error  in  the 
March  20  tentative  determination  notice 
so  that  it  reads  as  originally  envisioned. 
for  further  information  contact. 
Chuck  Flippo.  Program  Manager, 
U.S.E.P.A.  Region  IX.  RCRA  Programs 
Section  (T-2-1).  215  Fremont  St.,  San 
Francisco,  CA  94105,  (415)  974-812a 

The  following  correction  is  made  to 
Vol.  50.  No.  46  Federal  Register  issue  of 
March  20. 1985  appearing  on  page  11186. 
third  column,  section  entitled  II. 
Arizona,  second  paragraph,  lines  11  and 
12.  The  dates  Thursday.  April  11. 1985  at 
Phoenix,  and  Friday.  April  12, 1985  at 
Tucson  are  changed  to  Thursday.  April 
■•8. 1985  at  Phoenix,  and  Friday,  April  19. 
1985  at  Tucson.  The  final  date  for 
submitting  written  comments  is  changed 
from  April  12, 1985  to  April  19. 1985. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  record  Iceeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 


Penalties,  ConHdential  business 
information. 

Dated:  March  29. 1985. 
Judith  E.  Ayras. 
Regional  Administrator. 
(FR  Doc.  85-9085  Filed  4-15-85:  8:45  am] 
WLLiNO  cooc  uao-so-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3200 

Geothermal  Resources  {.easing; 
General;  Change  In  Lease  Acreage  and 
Application  Fees 

agency:  Bureau  of  ILand  Mangement. 
Interior  Department. 
action:  Proposed  rulemaking. 

summary:  This  proposed  rule  would 
exercise  the  authority  granted  the 
Secretary  of  the  Interior  by  section  7  of 
the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025),  to  increase  the  per 
State  limitation  on  acreage  that  can  be 
held  by  a  lessee  under  Federal 
geothermal  leases  from  20,480  acres  to 
51.200  acres.  The  proposed  rulemaking 
would  also  change  the  geothermal  lease 
application  fee  from  $50  to  $150,  to 
reflect  more  closely  the  actual  costs 
incurred  by  the  Bureau  in  processing 
geothermal  leaese  applications. 
DATE:  Comments  should  be  submitted 
by  June  17, 1985.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  as  part  of  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street.  NW., 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  dimng  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.)."  Monday  through 
Friday. 

FOR  FURTMER  INFORMATION  CONTACT 

Karl  F.  Duscher.  (202)  653-2187. 
SUPPLEMENl  ARY  INFORMATION:  The 
present  acreage  limit  of  20.480  acres  was 
established  in  the  Geothermal  Steam 
Act.  The  Act  also  provides  that,  at  any 
time  after  fifteen  years  from  the 
effective  date  of  the  Act.  December  24. 
1970,  the  Secretary  of  the  Interior  may, 
after  public  hearings,  increase  the  limit 
up  to  51,200  acres.  Public  hearings  on 
this  proposal  to  increase  the  acreage 
limitation  in  accordance  with  the  Act 
will  be  held  in  room  5071  of  the  Main 
Interior  Building.  Washington.  D.C.  irom 
2:00  p  jn.  to  4:00  p.m.  on  April  25. 1985, 


and  in  room  3037.  Federal  Building.  300 
Booth  Street,  Reno,  Nevada,  from  2:00 
p.m.  to  4:00  p.m.  on  April  25, 1985.  If 
comments  received  indicate  a  need  for 
additional  hearings,  they  will  be 
scheduled  for  later  this  year. 

The  principal  author  of  this  proposed 
rulemaking  is  Karl  F.  Duscher.  Division 
of  Fluid  Mineral  Leasing,  assisted  by  the 
staff  of  the  OfHce  of  Legislation  and 
Regulatory  Managment,  Bureau  of  Land 
Managment. 

It  is  hereby  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibiltiy 
Act  (5  U.S.C.  601  et  seq.). 

The  increase  in  lease  size,  which 
would  be  accomplished  by  this  proposed 
rulemaking,  will  be  equally  favorable  to 
anyone  offering  to  lease  the  geothermal 
resources  on  the  public  lands. 

There  are  no  new  information 
collection  requirements  contained  in  this 
rulemaking  requiring  approval  by  the 
Office  of  Managment  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3200 

Environmental  protection,  Geothermal 
energy.  Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025). 
it  is  proposed  that  Part  3200  of  Group 
3200,  Subchaper  C,  Chapter  II  of  the 
Code  of  Federal  Regulations  be 
amended  as  set  forth  below: 

PART  3200— [AMENDED] 
§3201.2    [Amended] 

1.  Section  3201.23(a)  is  amended  by 
removing  the  figure  "20,480"  where  it 
appears  and  replacing  it  with  the  figure 
"51.200" 

S320S.2    [Amended] 

2.  Section  3205.2(b)  is  amended  by 
removing  the  figure  "$50"  where  it 
appears  and  replacinit  it  with  the  figure 
"$150". 

|.  Stevan  Griles. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  85-9054  Filed  4-16-85;  8:45  am] 
nujNO  COOC  4iio-e(-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  SS-TO;  RM-47541 

FM  Broadcast  Stations  In  Juneau.  AK 

AOCNCv:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  225  to 
Juneau,  Alaska,  as  that  community's 
sixth  allocation,  at  the  request  of  Denali 
Broadcasting  Company,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  May  30, 1985,  and  reply 
comments  on  or  before  June  14, 1985. 
AODRCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOn  FURTNCR  IHTOIIMATHWi  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
Uuneau,  Alaska):  MM  Docket  No.  BS-70.  RM- 
47S4. 

Adopted:  March  11. 1965. 

Released:  April  8. 19B5. 

By  the  Chief.  PoUcy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  to  allot  Class  C 
FM  Channel  225  to  Juneau,  Alaska,  as 
that  community's  sixth  channel,  filed  by 
Denali  Broadcasting  Company,  Inc. 
("petitioner").  Petitioner  states  that  it 
will  apply  for  the  channel,  if  allotted. 

2.  Channel  225  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  However,  since 
Juneau  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canada  border, 
the  concurrence  of  the  Canadian 
Government  must  be  obtained. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  Juneau  with  an  additional 
local  FM  service,  we  believe  the  public 
interest  would  be  served  by  proposing  to 
amend  the  FM  Table  of  Allotments, 
§  73.202(b)  of  the  Rules,  with  regard  to 
the  community  listed  below,  to  read  as 
follows: 


ChwnelNo. 

CMy 

PfttSSm 

PropoMd 

JUOMU.  AK.... 

2S4.  274.  282.  280. 
Wid79?A. 

22S.  264.  274.  262. 
266.  ■nd292A. 

5.  The  Commission's  aathority  to 
institute  rule  making  pro  :eedings, 
showings  required,  cut-o  f  procedures, 
and  filing  requirements  <  re  contained  in 
the  attached  Appendix  ^d  are 
incorporated  by  referenoe  herein.  Note: 
A  showing  of  continuing,  interest  is 
required  before  a  channi  il  will  be 
assigned. 

6.  Interested  parties  ra  ay  file 
comments  on  or  before  May  30, 1985, 
and  reply  comments  on  pT  before  June 
14, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper!  procedures. 
Additionally,  a  copy  of  i  uch  comments 
should  be  served  on  the  petitioner,  as 
follows:  John  Linda  uer,  President,  Denali 
Broadcasting  Company,  Inc.,  3933 
Geneva  Place,  Anchorage,  Alaska  99508. 

7.  The  Commission  hn  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Afct  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  potions  603  and 
604  of  the  Regulatory  FlBxibility  Act  Do 
Not  Apply  to  Rule  Makmg  to  Amend 
§§  73.202(b),  73.504  and  y3JB06(b)  of  the 
Commission's  Rules,  46IFR  11549, 
published  February  9, 1^81. 

8.  For  further  informajion  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bireau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Makiiig  is  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  paiie  contact  is  a 
message  (spoken  or  wruten)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commiision.  Any 
comment  which  has  noj  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  ^ot  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person^s]  who  filed  the  comment,  to 
which  the  reply  is  direc  led.  constitutes 
an  ex  parte  presentatio  i  and  shall  not 
be  considered  in  the  pn  tceeding. 

(Sees.  4.  303.  40  stat..  as  ai  lended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  I  lommission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Di  'ision.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  author  ty  found  in 
sections  4(i),  5(c)(1),  30!  (g)  and  (r)  and 
307(b)  of  the  Communii  ations  Act  of 


1934,  as  amended,  and  §S  0.61,  0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  the  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comment: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
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Such  comnients  and  reply  commenta 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be    • 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

IFR  Doc.  85-9121  Filed  4-15-85:  8:45  amj 

BILLINO  COOE  tTia-OI-M 


47  CFR  Part  73 

(MM  Docket  Na  8S-«7;  RM-4854) 

TV  Broadcast  Station  in  Qu  AchI,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMMRY:  Action  taken  herein  proposes 
to  the  assignment  of  UHF  Television 
Channel  35  to  Gu  Achi,  Arizona  as  that 
community's  first  television  assignment, 
in  response  to  a  petition  filed  by  the 
Freedom  Development  Corp. 
DATES:  Comments  must  be  filed  on  or 
before  May  31. 1985,  and  reply 
comments  must  be  filed  on  or  before 
June  17, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Maldng 

In  the  njatter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Gu  Achi.  Arizona);  MM  Docket  No.  85-67, 
RM^85-;. 

Adopted:  March  13. 1985. 

Released:  April  9, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  the  Freedom 
Development  Corp.  ("petitioner") 
requesting  the  assignment  of  UHF  TV 
Channel  64  to  Gu  Achi,  Arizona,  as  that 
community's  first  television  assignment. 
An  engineering  review  has  determined 
that  Channfil  64  cannot  be  assigned  due 


to  short  spacings  to  proposed 
assignments  at  Cortaro,  Arizona 
(Channel  49)  and  Ague  I*rieta,  Sonora, 
Mexico  (Channel  64).  However,  a  staff 
study  has  found  that  UHF  TV  Channel 
35  can  be  assigned  to  Gu  Achi  in 
compliance  with  the  Conunission's 
minimum  distance  separation 
requirements.  Although  petitioner  has 
stated  his  intention  to  apply  for 
authorization  on  Channel  64,  he  is 
requested  to  specify  in  his  comments 
that  he  would  now  apply  for  Channel  35, 
should  it  be  assigned. 

2.  Gu  Achi  (not  listed  in  the  1980 
census),  is  according  to  petitioner,  a 
community  located  in  Pima  County 
(population  531,443)  '  on  the  Papago 
Indian  Reservation,  approximately  80 
kilometers  (50  miles)  south  of  Phoenix, 
Arizona.  Although  listed  as  a  location  in 
the  Rand  McNally  "Road  Atlas"  we 
have  been  able  to  substantiate  its 
"community"  ^  status  since  it  is  not 
listed  in  the  1980  U.S.  Census  or  in  the 
National  Atlas  Index.  In  the  absence  of 
recognizable  community  status,  the 
petitioner  is  requested  to  provide  the 
Commission  with  sufficient  information 
to  demonstrate  that  this  place  has 
social,  economic  or  cultural  indicia  to 
qualify  as  a  "community"  for 
assignment  purposes.  See  Ansley, 
Alabama.  46  FR  58688,  published 
December  3, 1981;  Cascade  Village, 
Colorado,  48  FR  19917.  published  May  3. 
1983;  Gayles.  Louisiana,  48  FR  28495, 
published  June  22, 1982,  and  cases  cited 
therein. 

3.  In  view  of  the  above,  and  based  on 
the  infermation  submitted  by  petitioner, 
the  Commission  does  not  believe  that  a 
final  determination  can  be  made  as  to 
the  status  of  Gu  Achi  as  a  community. 
Therefore,  we  believe  it  appropriate  to 
further  investigate  this  matter  through 
the  solicitation  of  comments. 
Accordingly,  petitioner  is  requested  to 
submit  more  information  about  Gu  Achi. 
including  any  businesses,  social 
organizations,  or  governmental  units 
that  identify  themselves  with  Gu  Achi, 
in  order  to  demonstrate  how  Gu  Achi 
may  qualify  as  a  "community"  for 
assignment  purposes. 

4.  As  noted  above.  UFH  Television 
Channel  35  can  be  assigned  to  Gu  Achi 
in  compliance  with  the  minimum 
distance  separation  requirements  and 


other  technical  criteria.  However,  since 
the  proposed  assignment  is  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  is  required. 

5.  In  view  of  the  foregoing,  and  the 
interest  expressed  by  petitioner  in 
initiating  a  first  local  television  service 
to  Gu  Achi,  we  believe  it  is  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rues,  as  indicated  below: 


0«y 

PreMM 

PvOpOMW) 

Gu  M*.  A2 

\ 

3S> 

'  Population  figure*' were  extracted  from  the  19t)0 
U.S.  Census. 

'Pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as  amended,  the 
Commission  is  re<|uired  to  distribute  broadcast 
fn^qiicncies  only  to  a  "community"  that  is  an 
inilentifiable  population  grouping.  Generally,  if  the 
locality  is  listed  in  the  U.S.  Census,  or  is 
incorporated,  that  is  sufficient  to  satisfy  it*  status  as 
a  community. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contaned  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  31, 1985, 
and  reply  comments  on  or  before  June 
17, 1985.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  or  its 
counsel  or  consultant,  as  follows:  Mr. 
Dan  Mahoney,  c/o  Freedom 
Development  Co.,  8  Arlington  Street, 
Auburn,  Massachusetts  01501. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(h).  73.504  and  73.606(b)  of  the 
Commisison's  Rules,  46  FR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
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required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  SchoM, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  573.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporated  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
it  advanced  in  reply  comments.  (See 

5  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commissiot  to  assign  a 
different  channel  than  w$s  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rul^s  and 
Regulations,  interested  pfarties  may  file   , 
comments  and  reply  conments  on  or 
before  the  dates  set  fortlj  in  the  Notice 
of  Proposed  Rule  Making^  to  which  this 
Appendix  is  attached.  AD  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  j)arties  must  be 
made  in  written  commeris,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  sh^ll  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comm^its  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  J^ply  is  directed 
Such  comments  and  rep 
shall  be  accompanied  b 
service.  (See  §  1.420(a). 
Commission's  Rules.) 

5.  Number  of  Copies. 
with  the  provisions  of  § 
Commission's  Rules  an 
and  original  and  four  cobies  of  all 
comments,  reply  commits,  pleadings 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  o^  Filings.  All 
filings  made  in  this  proc  >eding  will  be 
available  for  examinatic  n  by  interested 
parties  during  regular  bi  siness  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarter^,  1919  M  Street 
NW..  Washington,  D.C. 

(FR  Doc.  85-9118  Filed  4-1^-85;  8:45  am] 

MIXING  CODE  Sni-OI-M 


comments 
a  certificate  of 
and  (c)  of  the 

accordance 
.420  of  the 
(Regulations, 


47  CFR  Part  73 

[MM  Docket  No.  85-71;  RI|-4S561 

TV  Broadcast  Stations  n  Agate,  CO 

agency:  Federal  Commfinications 

Commission. 

action:  Proposed  rule. 


summary:  Action  hereii  proposes  the 
assignment  of  UHF  TV  f^hannel  63  to 
Agate,  Colorado,  at  the  Request  of 
Freedom  Development  Co.  The 
assignment  could  provide  Agate  with  its 
first  local  television  seryice. 

DATES:  Comments  mustjbe  filed  on  or 
before  May  30, 1985,  and  reply 
comments  on  or  before  June  14, 1985. 

ADDRESS:  Federal  Comihunications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMAT  ON  CONTACT: 

Leslie  K.  Shapiro,  Mass  S4edia  Bureau, 
(202)  634-6530. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.e06(b). 
Table  of  Assignments,  Television  Broadcast 
Stations  (Agate.  Colorado):  MM  Docket  No. 
85-71,  RM-4856. 

Adopted:  March  11, 1985. 

Released:  April  8. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  had  before  it 
consideration  a  petition  for  rule  making 
submitted  by  Freedom  Development  Co. 
("petitioner")  seeking  the  allocation  of 
UHF  TV  Channel  69  to  Agate.  Colorado, 
as  that  community's  first  local  television 
channel.  Petitioner  has  indicated  its 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  Although  Channel  69  can  be 
assigned  to  Agate  in  compliance  with 
the  Commission's  minimum  distance 
separation  and  other  technical 
requirements,  we  are.  on  our  own 
motion,  proposing  the  assignment  of 
UHF  TV  Channel  63  instead.  Channel  63 
can  be  assigned  in  compliance  with  all 
Commission  rules  and  will  not  pose  any 
potential  problems  with  land  mobile 

•  licensees  in  the  area  which  may  be 
licensed  on  the  adjacent  806-816  MHz 
band. 

3.  Agate  (population  369) ',  in  Elbert 
County  (population  6,850),  is  located  in 
eastern  Colorado,  approximately  96 
kilometers  (59  miles)  southeast  of 
Denver,  Colorado. 

4.  Based  on  the  fact  that  the  allocation 
could  provide  Agate  with  its  first  local 
television  service,  we  believe  the  public 
interest  would  be  served  by  proposing  to 
amend  the  Television  Table  of 
Assignments.  §73.606(b)  of  the  Rules,  as 
concerns  the  community  listed  below,  to 
read  as  follows: 


City 

-  Pfvssnt 

Proposed 

Agate  CO                        

63 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  30, 1985, 
and  reply  comments  on  or  before  June 


'  Population  Hgures  are  taken  from  the  1980  U.S. 
Census. 
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14, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Freedom  Development  Co.,  8  Arlington 
Street,  Auburn,  Massachusetts  01501, 
(Petitioner). 

7  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.  202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  Further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served -on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schotl. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau- 
Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 


which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
Tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certiHcate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

(FR  Doc.  85-9120  Filed  4-15-85:  8:45  am] 

MLLMQ  CODE  ma-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  aS-79;  4655] 

TV  Broadcast  Station  In  Maunaloa,  HI 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  68 
to  Maunaloa.  Hawaii,  in  response  to  a 
petition  filed  by  Freedom  Development 
Corporation,  as  that  community's  first 
television  assignment. 

DATES:  Comments  must  be  filed  on  or 
before  May  31, 1985,  and  reply 
comments  must  be  filed  on  or  before 
June  17, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.e06(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Maunaloa.  Hawaii):  MM  Docket  No.  85-79. 
RM-4855. 

Adopted:  March  13. 1985. 

Released:  April  9. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by 
Freedom  Development  Corporation 
("petitioner")  requesting  the  assignment 
of  UHF  TV  Channel  69  to  Maunaloa. 
Hawaii  as  that  community's  first 
television  assignment.  A  staff  study  has 
found  that  UHF  Channel  68  can  be 
assigned  instead  to  Maunaloa  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria.  Although  petitioner 
has  indicated  it  would  apply  for 
authorization  on  Channel  69,  we  wish  to 
avoid  the  potential  for  future 
interference  problems  to  land  mobile 
users  on  the  adjacent  band. 

2.  Maunaloa  (unlisted  in  the  1980  U.S. 
Census)  in  Maui  County  (population 
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70.847) '  is  located  on  Molokai  Island, 
approximately  75  kilometers  (45  miles) 
southeast  of  Honolulu,  Hawaii.  Although 
petitioner  indicates  Maunaloa  is  a 
"community",  we  have  been  unable  to 
substantiate  its  "community"  *  status 
since  it  is  not  listed  in  the  1980  U.S. 
Census  or  in  the  National  Atlas  Index. 
The  petitioner  is  requested  to  provide 
the  Commission  with  sufficient 
information  to  demonstrate  that  this 
place  has  social,  economic  or  cultural 
indicia  to  quality  as  a  "community"  for 
assignment  purposes.  See  Ansley, 
AJabama.  46  FR  58688,  published 
December  3, 1981;  Cascade  Village. 
Colorado.  48  FR  19917,  published  May  3. 
1983;  Gayles,  Louisiana.  48  FR  28495, 
published  June  22. 1962,  and  cases  cited 
therein. 

3.  The  Commission  does  not  believe 
that  a  final  determination  can  be  made 
as  to  the  status  of  Maunaloa  as  a 
community.  We  believe  it  appropriate  to 
further  investigate  this  matter  through 
the  solicitation  of  comments. 
Accordingly,  petitioner  is  requested  to 
submit  more  information  about 
Maunaloa,  including  any  businesses, 
social  organizations,  or  governments 
that  identify  themselves  with  Maunaloa. 
in  order  to  demonstrate  how  Maunaloa 
may  qualify  as  a  "community"  for 
assignment  purposes. 

4.  In  view  of  the  foregoing,  and  the 
interest  expressed  by  petitioner  in 
initiating  a  first  local  television  service 
to  Maunaloa,  we  believe  it  is  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  indicated  below: 


Channel  No 

CMy 

PraswH 

Proposed 

Mtuntfoa  HI 

66 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


■  Population  figure  was  extracted  from  the  liffiO 
U.S.  Leii8u». 

'  Punuant  to  section  307(b)  of  the 
Communicalions  Act  of  1934,  as  amended,  the 
Commission  is  required  to  assign  broadcast 
frequencies  only  to  a  "community"  that  is  an 
identiHable  population  grouping.  Generally,  if  the 
locality  is  listed  in  the  U.S.  Census  or  is 
incorporated,  that  is  sufTicient  to  satisfy  its  status  as 
a  community. 


6.  Interested  parties  m^y  file 
comments  on  or  before  May  31, 1985, 
and  reply  comments  on  or  before  June 
17, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  sich  comments 
should  be  served  on  the  petitioner,  as 
follows:  Freedom  Develo  jment 
Corporation,  c/o  Dan  Ma  honey,  8 
Arlington  Street,  Auburn  Massachusetts 
01501. 

7.  The  Commission  ha^  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  A(|t  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Fl^ibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  iaJB06(b)  of  the 
Commission's  Rules.  46IFR 11549, 
published  February  9, 19B1. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  memberi ;  of  the  public 
should  note  that  from  th  s  time  a  Notice 
of  Proposed  Rule  Makin,  j  is  issued  until 
the  matter  is  no  longer  slibject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commissic  n  proceedings, 
such  as  this  one,  which  nvolve  channel 
assignments.  An  ex  part  ?  contact  is  a 
message  (spoken  or  wril  ten)  concerning 
the  merits  of  a  pending  i  ule  making 
other  than  comments  of!  icially  filed  at 
the  Commission  or  oral  jresentafion 
required  by  the  Commis  iion.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitute  i  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  t  eply  comment 
which  has  not  been  ser\  ed  on  the 
person(s)  who  filed  the  i  lomment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentatior 


be  considered  in  the  pro  ceeding 

(Sees.  4,  303,  48  staf.,  as  anjended  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Cjommission. 

Charles  Schott, ' 

Chief.  Policy  and  Rules  Di\  ision.  Mass  .Media 

Bureau. 


Appendix 

1.  Pursuant  to  authori 
sections  4(i),  5(c)(1),  303 


and  shall  not 


y  found  in 
(g)  and  (r),  and 


307(b)  of  the  Communic  Jtions  Act  of 
1934.  as  amended,  and  !  §  0.61,  0.204(b) 
and  0.283  of  the  Commi  sion's  Rules,  it 
is  proposed  to  amend  th  e  TV  Table  of 
Assignments.  §  73.606(b3  of  the 
Commission's  Rules  ant  Regulations,  as 
set  forth  in  the  Notice  o  '  Proposed  Rule 
Making  to  which  this  A  )pendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comment  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Sen,ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parfies  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
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reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

[FR  Doc.  85-9117  Filed  4-15-85;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  S5-69:  RM-4889] 

TV  Broadcast  Stations  in  Poplar  Bluff, 
MO 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  55  to 
Poplar  Bluff.  Missouri,  in  response  to  a 
petition  filed  by  Bluff  Communications 
Co.  The  proposed  assignment  could 
provide  Poplar  Bluff  with  its  second 
commercial  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  May  30. 1985.  and  reply 
comments  must  be  filed  on  or  before 
June  14, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  or  Stanley 

Schmulewitz.  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  niiitter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Poplar  Bluff,  Missouri);  MM  Docket  No.  85- 
69.  RM-4889. 

Adopted:  March  11. 1985. 

Released:  April  8, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Bluff  Communciations 
Co.  ("petitioner"),  proposing  the 
assignment  of  UHF  television  Channel 
55  to  Poplar  Bluff.  Missouri,  as  that 
community's  second  commercial 
television  service.  Petitioner  states  that 
it  will  apply  for  the  channel,  if  assigned. 

2.  Poplar  Bluff  {population  17.139), '  the 
seat  of  Butler  County  (population 


37,693),  is  located  in  southeastern 
Missouri,  approximately  210  kilometers 
(130  miles)  south  of  St.  Louis.  Currently, 
it  is  served  by  Station  KPOB-TV 
(Channel  15).  and  is  assigned 
noncommercial  educational  Channel 
*26,  which  is  unoccupied. 

3.  UHF  television  Channel  55  may  be 
assigned  to  Poplar  Bluff  consistent  with 
the  minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Commission's  Rules.  We  believe  the 
petitioner's  proposal  warrants 
consideration  since  it  could  provide  a 
second  commercial  outlet,  as  well  as  a 
first  competitive  television  broadcast 
service,  to  Poplar  Bluff. 

4.  In  view  of  the  foregoing,  the 
Commission  herein  proposes  to  amend 
the  Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


City 

Channel  No. 

Present 

Proposed 

Poplar  Bkjfl. 
MO. 

15+  and  "26+ 

15+.  •26  +  .  and  55. 

■Population  Figures  were  extracted  from  the  1980 
U.S.  Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  30. 1985. 
and  reply  comments  on  or  before  June 
14. 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
John  H.  Midlen.  Jr..  Chartered.  1100-15th 
Street.  N.W.,  Suite  1200,  Washington, 
D.C.  20005,  (Counsel  for  Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b),  73.505,  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner  or 
Stanley  Schmulewitz,  Mass  Media 
Bureau,  (202)  634-6530.  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making,  other 
than  comments  officially  filed  at  the 
Commission,  or  oral  presentation 
required  by  the  Commission.  Any  such 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  preceeding. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Scbott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Hie  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
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proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed,  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Services.  Pursuant  to  applicable 
procedures  set  out  in  SS 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  *vritten  comments,  reply 
conunents.  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  Ail 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  reguair  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

|FR  Doc.  8&-9115  Filed  4-15-85;  8:45  ain| 
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47  CFR  Part  73 

(MM  Docket  No.  tS-T^  RM-4S99) 

TV  Broadcast  Slationa  in  Altus,  OK 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


c  ay,  Apni  lb, 

nltee  of  Station 
s.i Texas,  to 


allow  Thomberry.  permi 

KJTL-TV.  Wichita  Fails.!' 

relocate  its  antenna  andiupgrade  its 

facilities.  I 

DATES:  Comments  must  be  filed  on  or 

before  May  30, 1985,  and  reply 

comments  on  or  before  line  14, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washingtdn.  D.C.  20554. 

FOR  FURTHER  INFORMAT1  ON  CONTACT: 

Leslie  K.  Shapiro,  Mass  Vledia  Bureau. 
(202)  634-6530. 

SUPPtEHENTARV  INFORMATION: 


;  Action  taken  herein  proposes 
the  substitution  of  UFH  TV  Channel  *27 
for  noncommercial  educational  Channel 
*19  at  Altus,  Oklahoma,  at  the  request  of 
Thomberry  Television.  Ltd.  The 
substitution  of  channels  at  Altus  could 
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List  of  Subjects  in  47  Cf  R  Part  73 

Television  broadcast!  [ig. 

Proposed  Rule  Making 

In  the  mailer  of  amendir  jnl  of  $  73.606(b). 
Table  of  Assignmenls,  Teli  vision  Broadcast 
Stations.  (Altus,  OklahoiTH  ):  MM  Docket  No. 
85-72.  RM-4899. 

Adopted:  March  11. 19B! 
Released:  April  8. 1985. 

By  tiie  Ciiief.  Policy  and  Rules  Division. 

1.  The  Commission  h(  is  before  it  for 
consideration  the  petiti  )n  for  rule 
making  submitted  by  T  lomberry 
Television.  Ltd.  ("Thorr  berry") 
requesting  the  substitut  on  of 
noncommercial  educati3nal  UFH  TV 
Channel  *27  for  Channi  I  *19  at  Altus. 
Oklahoma.  Channel  *1!  is  currently 
unoccupied  and  unappl  ed  for. 

2.  Thomberry  is  the  j  ermittee  of 
Station  KJTLr-TV,  Char  nei  18,  at 
Wichita  Falls.  Texas,  a  id  has  applied 
for  a  construction  permit  to  relocate  its 
transmitter  and  upgrads  its  facilities.  It 
states  that  should  its  a|  ipiication  be 
granted.  KJTL  would  b<  able  to  expand 
its  service  area  over  ar  additional  1,787 
square  miles  encompassing  169,346 
persons.  However,  the  tite  which 
Thomberry  proposes  t(  utilize  at 
Wichita  Falls  would  en  sate  a  9  mile 
short-spacing  to  the  re!  srence 
coordinates  for  Chann(  1  *19  at  Altus. 

3.  Channel  *27  can  b  t  assigned  to 
Altus  in  compliance  with  the 
Commission's  minimum  distance 
separation  requiremeni  s  and  will  negate 
the  short-spacing  to  Th  arnberry's 
application.  We  believi !  the  public 
interest  would  be  served  by  proposing  to 
substitute  the  noncomi|>ercial 
educational  channel  at  Altus  which 
could  then  permit  imprbved  service  to 
the  Wichita  Falls  area  by  Station  KJTL- 
TV.  Accordingly,  we  piopose  to  amend 
the  Television  Table  of  Assignments, 

§  73.606(b)  of  the  Comi^ission's  Rules, 
with  regard  to  the  community  listed 
below,  to  read  as  follolvs; 


City 

Present 

Propomd 

Altus,  OK -... 

•19- 

•27 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wilt  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  30, 1985. 
and  reply  comments  on  or  before  June 
14, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additional,  a  copy  of  such  comments 
should  be  served  on  the  petitioners  or 
their  counsel,  or  consultant,  as  follows: 
Goldberg  &  Spector,  1920  N  Street,  N.W.. 
Suite  650,  Washington,  D.C.  20036 
(Counsel  to  Thomberry  Television,  Ltd.). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Appiv  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 
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Federal  Communications  Commiuion. 

Charles  Sciiott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)[l).  303(g)  and  (r).  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(a)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  Tile  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
pi-oposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {  S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  die  personCs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accomptuiied  by  a  certificate  of 
service.  (See  §  1.420(a].  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

[FR  Doc.  85-9119  Filed  4-15-65: 8:45  am] 
BiujNO  COM  •ria-ei-a 


47CFRPart73 

IMM  Docket  Na  85-66;  RII-4674] 

TV  Broadcast  Stations  In  Klamath 
Falls,  OR 

AOENCV:  Federal  Communications 

Commission. 

action:  Pi'oposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  31  to 
Klamath  Falls,  Oregon,  in  response  to  a 
petition  filed  by  Sunshine  Television, 
Inc.  The  proposal  could  provide  a 
second  commercial  television  channel  to 
that  community. 

DATES:  Comments  must  be  filed  on  or 
before  May  30, 1985,  and  reply 
comments  on  or  before  June  14, 1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATXW  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecta  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.e06(b), 
Table  of  Assignments,  TV  Broadcast 
SUtions,  (Klamath  Falls,  Oregon):  MM 
Docket  No.  85-46,  RM-4674. 

Adopted:  March  13. 1985. 

Released:  April  8, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  The  Commission  has  imder 
consideration  a  petition  for  rule  making 
filed  by  Sunshine  Television,  Inc.* 
("petitioner")  seeking  the  amendment  of 
the  Television  Table  of  Assignments. 

9  73.e06(b).  by  removing  the  reservation 
from  Channel  *22  at  KlamaUi  Falls, 
Oregon,  in  order  to  assign  a  second 
commercial  channel  there.  If  the 
reservation  is  removed  and  a  channel 
assigned,  petitioner  will  apply  for  the 
channel  and  operate  a  commercial 
station. 

2.  Klamath  Falls  (population  18,661)* 
seat  of  Klamath  Cotmty  (population 
59.117).  is  located  in  southern  Oregon 
approximately  90  kilometers  (55  miles) 
southeast  of  Medford.  Oregon. 

3.  Petitioner's  request  was  originally 
presented  as  a  counterproposal  to  the 
NPRM  in  Docket  84-714  (49  FR  30543. 
published  luly  31. 1984).  In  die 
counterproposal,  petitioner  suggested 
that  Channel  22  be  assigned  to  Medford, 
Oregon  instead  of  Channel  27  and  that 
we  delete  Channel  *22  (vacant)  in 
Klamath  Falls,  so  as  to  make  Qiannel  19 
available  for  commercial  use  there.  It 
also  proposed  that  Channel  *25  be  set 
aside  for  noncommercial  educational 
use  in  place  of  Channel  *22  at  Klamath 
Falls.  Petitioner  states  that  it  intends  to 
operate  a  satellite  station  for  KDRV  in 
Medford.  The  Commission  generally 
does  not  remove  the  reservation  of 
educational  channels,  particularly 
where  another  channel  is  available  for 
assignment,  as  is  the  case  here. 
Therefore,  we  propose  to  assign 
Channel  31  to  Klamath  Falls,  as  its 
second  commercial  service. 

4.  UHF  Television  Channel  31  can  be 
assigned  to  Klamath  Falls.  Oregon,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.610  of 
the  Commission's  Rules.  However, 
petitioner  must  show  that  it  would 
operate  with  facilities  and  a  transmitter 
site  such  that  there  would  be  no  signal 
overlap  with  its  currendy  licensed 
station  KDRV  in  Medford.  Oregon. 

5.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  commimity: 


Oty 

ChnalNa 

Pimm 

rtOpOMd 

MwniOi  ftSi.  OR.. 

2-.  •»+ 

2-,  *224-.  and  31. 

■  Licenaee  of  Tetevitkm  Sution  KDRV,  OiaiiMl 
12.  Modford.  Oragoa. 
'Popvlation  fi^iiet  art  fron  the  1900  U.S.  Caosas. 
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e.  Interested  parties  may  Hie 
conunents  on  or  before  May  30, 1985, 
and  reply  comments  on  or  before  June 
14, 1965,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows:  Ben 
C.  Fisher,  Clifford  M.  Harrington,  Fisher, 
Wayland.  Cooper  &  Leader,  1125 
Twenty-Third  Street  West,  Washington, 
D.C.  20037,  (counsel  for  the  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.203(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  unitl  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involved 
channel  assignments.  An  ex  parte 
contact  is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending  rule 
making  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentation  required  by  the 
Commission.  Any  comment  which  has 
not  been  served  on  the  petitioner 
constitutes  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  which 
has  not  been  served  on  the  person(s) 
who  filed  the  comment,  to  which  the 
reply  is  directed,  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding. 

(Sees.  4. 303, 48  stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Ckarlea  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

i.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Aripendix  is 
attached.  f 

2.  Showing  Required.  Comments  are 
invited  on  the  proposaUf)  discussed  in 
the  Notice  of  Proposed  t^ule  Making  to 
which  this  Appendix  is  Attached. 
Proponent(s)  will  be  exaected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  pfoponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  pnly  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  app^y  for  the 
channel  if  it  is  assigned^  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  jlo  denial  of  the 
request. 

3.  Cut-off  ProceduresHYiB  following 
procedures  will  govern  Ihe 
consideration  of  filings  In  this 
proceeding. 

(a)  Counterproposals'advanced  in  this 
proceeding  itself  will  b^  considered,  it 
advanced  in  initial  combients,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  nit  be  considered 
if  advanced  in  reply  comments.  (See 
§1.420(d)  of  the  Commi»sion's  Rules:) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notke,  they  will  be 
considered  as  commenis  in  the 
proceeding,  and  PublicJNotice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  fof  filing  initial 
comments  herein.  If  thiy  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coilnterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  jwas  requested  for 
any  of  the  communitiei  i  involved. 

4.  Comments  and  Re  ily  Comments: 
Service.  Pursuant  to  aj  plicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Commission's  Rule  s  and 
Regulations,  interestec  parties  may  file 
comments  and  reply  c(  imments  on  or 
before  the  dates  set  fo  th  in  the  Notice 
of  Proposed  Rule  Mak  ng  to  which  this 
.Appendix  is  attached.  lAll  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  sucii  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  apropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comtients  shall  be 
served  on  the  person(i )  who  filed 
comments  to  which  th  5  reply  is  directed. 
Such  comments  and  r«  ply  comments 
shall  be  accompanied  py  a  certificate  of 
service.  (See  §  1.420(aj.  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copie^  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rul*s  and 


Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

(FR  Doc.  85-9116  Filed  4-15-85;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  85-68;  RM-48S9] 

TV  Broadcast  Stations  In  Kllleen,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
62  to  Killeen,  Texas,  as  that 
community's  first  television  qhannel,  in 
response  to  a  petition  filed  by  C.  Joe 
Evans. 

DATES:  Comments  must  be  filed  on  or 
before  May  30, 1985,  and  reply 
comments  must  be  filed  on  or  before 
June  14, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPL£MENTARY  INFORMA'nOM 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.e06(b). 
Table  of  Assignments,  TV  Broadcast 
Stations,  (Killeen,  Texas):  MM  Docket  No. 
85-68.  RM-4859. 

Adopted:  March  13, 1985. 

Released:  April  8, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  C.  Joe  Evans  ("petitioner") 
requesting  the  assignment  of  UHF 
Television  Channel  62  to  Killeen.  Texas 
as  that  community's  first  television 
channel.  Petitioner  has  filed  information 
in  support  of  the  proposal  and  indicated 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  Killeen  (population  46.296),'  in  Bell 
County  (population  157,889).  is  located 


'  Population  figures  were  extracted  from  Ihe  1980 
U.S.  Census. 
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in  central  Texas,  approximately  95 
kilometers  (60  miles)  north  of  Austin, 
Texas. 

3.  UHF  Television  Channel  62  can  be 
assigned  to  Killeen,  Texas  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Commission's  Rules. 

4.  Based  on  the  above  facts,  we 
believe  that  the  public  interest  would  be 
served  by  seeking  comments  on 
petitioner's  request.  Accordingly,  it  is 
proposed  to  amend  the  Televisior  '^'able 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below: 


OiannalNo. 

Cny 

Prasvni 

PfopOMd 

Kitle«i.TX. - 

62 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
liefore  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  30, 1985, 
and  reply  comments  on  or  before  June 
14, 1985,  and  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Sterling  Communications,  Inc.,  c/o  A.G. 
Thiessen,  President,  Uptain  Building — 
Suite  418,  Chattanooga,  TN  37411-4065, 
(Consultant  to  Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  60J  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202! bj,  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 


the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  o^icially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  direced,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Sdwtt, 

Chief.  Policy  and  Rules  Division,  Moss  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  it  if  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules). 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  thr 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  $  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per80n(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  and  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

[FR  Doc.  85-mi4  Filed  4-15-85:  8:45  am] 
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contains  documents  other  than  rules  or 
pioposed  rules  that  are  appiicat>le  to  the 
pubic  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 


ia>VISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programinatic  Mamorandum  of 
AgrMiiMnt;  BuTMU  of  Land 
Managomont  Land  Tranafars  to  ttia 
Stata  of  CaNfomia 

AQENCv:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  S  800.8  of  the 
Council's  regulations  (36  CFR  Part  800) 
with  the  Bureau  of  Land  Management, 
the  California  State  Lands  Commission, 
and  the  California  State  Historic 
Preservation  Officer  providing  for  the 
management  of  historic  properties  on 
lands  that  may  be  transferred  by  the 
Bureau  to  the  State.  The  proposed 
Programmatic  Memorandum  of 
Agreement  will  establish  mechanisms 
by  which  historic  properties  will  be 
identified,  evaluated  and  treated  in 
order  to  satisfy  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f). 
Comments  Due:  May  16. 1985. 
ADORCSS:  Advisory  Council  on  Historic 
Preservation,  Western  Division  of 
Project  Review.  730  Simms  Street,  Room 
450,  Golden.  Colorado  80401,  Telephone 
(303)236-2682. 

Dated:  April  11. 1985. 
John  M.  Fowler. 
Deputy  Executive  Director. 
[FR  Doc  85-S108  Filed  4-15-85:  8:45  ami 
MLLMQ  COOE  4310-W-a 


DEPARTMENT  OF  AGRICULTURE 

Sdanca  and  Education  Reaaarch 
Granta  Program  Advlaory  Commlttaa, 
SubcommHtaa  for  Add  Pracipitation; 


decisions  and  rulings,  del^ations  of 
authority,  filing  of  petition^  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  |)  this  section. 
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Advisory  Committee  A(^.  Pub.  L.  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subconunittee  forJAcid 
Precipitation.  Technical  Advisory  Committee 
for  Science  and  Education  lesearch  Grants 
Program. 

Date:  June  10-12, 1985. 

Time:  8:30  a.m.  to  6:00  p.i  i. 

Place:  U.S.  Department  o  F  Agriculture, 
Room  024  Morrill  Hall,  Washington,  D.C. 

Purpose  of  Subcommittei  i:  To  provide 
advice  and  recommendatic  n  concerning 
support  for  research  in  the  Acid  Precipitation 
program. 

Agenda:  To  review  and  (  valuate  research 
proposals  and  projects  as  |  lart  of  the 
selection  process  for  awar  is. 

Type  of  meeting:  Closed! 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  datai,  such  as  salaries, 
and  personal  information  Concerning 
individuals  associated  witfi  the  proposals. 
These  matters  are  within  Exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  the  povemment  in  the 
Sunshine  Act.  j 

Authority  to  Close  Meetfng:  This 
determination  was  made  py  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463.       | 

Contact  Person:  Olga  Of  ens.  Associate 
Program  Manager,  Competitive  Research 
Grants  Office,  Office  of  Gfants  and  Program 
Systems,  USDA,  Room  Hi  Morrill  Hall. 
Washington.  D.C.  20251. 

Done  at  Washington,  D.p.,  this  4th  day  of 
April  1985. 
Olga  Owens, 

Executive  Secretary,  Subcommittee  for  Acid 
Precipitation. 
[FR  Doc.  85-9139  Filed  4-^5-85;  8:45  am) 

BILUNG  CODE  3410-MT-M 


In  accordance  with  the  Federal 


Science  and  Educatioi  i  Research 
Grants  Program  Advia  ory  Committee, 
Sul)committee  for  Anifnal  Science; 
Meeting 

In  accordance  with  t  le  Federal 
Advisory  Committee  A  ct.  Pub.  L  92-463. 
the  U.S.  Department  off  Agriculture 
announces  the  followiilg  meeting: 

Name:  Subcommittee  f*  Animal  Science, 
Technical  Advisory  Comi  littee  for  Science 
and  Education  Research  ( Jrants  Program. 


Date:  June  24-26, 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture,. 
Room  024  Morrill  Hall,  Washington,  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Animal  Science 
program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  p.-^occss  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463. 

Contact  Person:  Doris  Balinsky,  Associate 
Program  Manager,  Competitive  Research 
Grants  Office.  Office  of  Grants  and  Program 
Systems.  USDA,  Room  112  Morrill  Hall. 
Washington.  D.C.  20251. 

Done  at  Washington,  D.C,  this  4th  day  of 
April  1985. 
Doris  Balinsky, 

Executive  Secretary,  Subcommittee  for 
Animal  Science. 
[FR  Doc.  85-9138  Filed  4-15-85;  8:45  am] 

BILUNG  CODE  3410-MT-N 


Science  and  Education  Research 
Grants  Program  Advisory  Committee 
Subcommittee  for  Growth  and 
Development  of  Plants;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Growth  and 
Development  of  Plants,  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date:  May  16-ia  1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  024  Morrill  Hall,  Washington,  D.C 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Growth  and 
Development  of  Plants  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
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or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c],  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463. 

Contact  Person:  Machi  Dilworth,  Associate 
Program  Manager,  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Program 
Systems,  USDA,  Room  112  Morrill  Hall. 
Washington,  D.C.  20251. 

Done  at  Washington,  D.C,  this  4th  day  of 
April  1985. 
Machi  Dilworth, 

Executive  Secretary,  Subcommittee  for 
Growth  and  Development,  Plants  (Biotech). 
[FR  Doc.  85-9140  Filed  4-15-85;  8:45  am] 

BILUNG  CODE  3410-«fT-M 


Science  and  Education  Research 
Grants  Program  Advisory  Committee, 
Subcommittee  for  Insect  Pest  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Insect  Pest 
Science,  Technical  Advisory  Committee  for 
Science  and  Education  Research  Grants 
Program. 

Date;  June  a-4. 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  024  Morrill  Hall,  Washington,  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Insect  Pest 
Science  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidenlidl  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c].  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463. 

Contact  Person:  Anne  Holiday  Schauer, 
Associate  Chief,  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Program 
Systems,  USDA,  Room  112  Morrill  Hall, 
Washington,  DC.  20251. 


Done  at  Washington,  D.C.  this  4th  day  of 
April  1965. 

Anne  Holiday  Schauer. 
Executive  Secretary,  Subcommittee  for  Insect 
Pest 

[FR  Doc.  85-9142  Filed  4-15-85;  8:45  am] 

MUNM  CODE  a410-IIT-M 


Science  and  Education  Researcli 
Grants  Program  Advisory  Committee, 
Sul>committee  for  Response  to  Stren; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  Pub.  L.  92-463. 
the  U.S.  Department  of  Agriculture 
annoimces  the  following  meeting: 

Name:  Subcommittee  for  Response  to 
Stress,  Technical  Advisory  Committee  for 
Science  and  Education  Research  Grants 
Program. 

Date:  May  2»-31, 1985. 

Time:  8:30  a.m.  to  6:00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  024  Mon-ill  Hall,  Washington,  D.Q. 

Purpose  of  Subcommitte:  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  the  Response  to  Stress  program. 

Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  the  Government  in  tHe 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Olga  Owens,  Associate 
Program  Manager,  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Program 
Systems,  USDA,  Room  112  Morrill  Hall, 
Washington.  D.C.  20251. 

Done  at  Washington,  D.C,  this  4th  day  of 
April  1985. 
Olga  Owens, 

Executive  Secretary,  Subcommittee  on 
Response  to  Stress  (Biotech). 

[FR  Doc.  85-0141  Filed  4-15-85;  8:45  am] 
MUJNQ  CODE  34ie-«fT-ll 


Agricultural  Marketing  Service 

Flue-Cured  ToImcco  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisoiy 
Committee. 


Date:  May  14, 1985. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis,  Drive,  Raleigh,  North  Carolina 
27805. 

Time:  1  p.m. 

Purpose:  To  establish  marlceting  areas, 
submarketing  areas,  and  selling  schedules  for 
the  1985  flue-cured  tobacco  marketing 
season.  Also,  other  matters  as  specified  in  7 
CFR  Part  29  will  be  discussed. 

The  meeting  is  open  to  the  pubHc. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
300-12th  Street.  SW..  Washington,  D.C. 
20250,  (202)  447-2567.  Written 
statements  should  be  submitted  prior  to 
or  at  the  meeting. 

Dated:  April  10, 1985. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  85-9143  Filed  4-15-85:  8:45  am] 
WUJNO  CODE  a410-<»-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptterie 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Northwestern 
Pacific  Acquiring  Corp.  and  Eureka 
Souttiem  Railroad  Co.  From  Objection 
of  the  California  Coastal  Commission 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  dismissal  of  appeal. 

summary:  On  December  14. 1984, 
Northwestern  Pacific  Acquiring 
Corporation  and  Eureka  Southern 
Railroad  Company  (Appellants) 
appealed  to  the  Secretary  of  Commerce 
(Secretary)  an  objection  of  the 
California  Coastal  Commission  to  the 
acquisition  and  operation  of  the  Eel 
River  rail  line,  northern  California,  in 
connection  with  Appellants'  exemption 
petitions  to  the  Interstate  Commerce 
Commission  (ICC)  under  49  U.S.C.  10505. 
The  consistency  appeal  was  filed 
pursuant  to  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (CZMA).  16  U.S.C. 
1456(c)(3)(A)  and  implementing 
regulations  at  15  CFR  Part  930.  Subpart 
H. 

The  ICC  issued  a  decision  granting 
Appellants'  exemption  petitions  to 
acquire  and  operate  the  Eel  River  rail 
line.  On  December  13. 1984.  the 
California  Coastal  Commission 
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petitioned  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  to  review 
and  set  aside  the  ICCs  decision  (No.  84- 
7845). 

In  the  interest  of  administrative 
economy,  for  good  cause,  the  Secretary 
dismissed  the  appeal  without  prejudice 
on  March  26. 1965.  pursuant  to  15  CFR 
930.128,  and  notified  the  Appellants  that 
they  may  refile  their  appeal  should  the 
Ninth  Circuit  Court  of  Appeals  set  aside 
the  ICCs  decision. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coasta!  Zone  Management  Program 
Administration] 

Dated:  April  5. 19B5. 
RolMrt  y.  McManus, 

General  Counsel.  National  Oceanic  and 
Atmospheric  Administration. 
IFR  Doc  8S-9092  Filed  4-15-85;  8:45  amj 

MUJNa  COOC  3S10-««-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  ttie 
GoverfMiient  of  Thailand  To  Review 
Trade  In  Category  337  (Cotton 
Pfaysuits) 

April  la  1985. 

On  March  29, 1985.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Thailand  with  respect  to  Category  337 
(cotton  playsuits).  This  request  was 
made  on  the  basis  of  the  bilateral 
agreement  of  July  27  and  August  8, 1983 
between  the  Governments  of  the  United 
States  and  Thailand  relating  to  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  pfoducts.  The 
agreement  provides  for  consultations 
when  Oie  orderly  development  of  trade 
between  the  two  countries  may  be 
impeded  by  marlcet  disruption,  or  the 
threat  thereof,  due  to  imports. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments  within  90  days  of  the 
request  for  consultations.  CITA, 
pursuant  to  the  terms  of  the  bilateral 
agreement,  may  establish  a  prorated 
specific  limit  of  67,738  dozen  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  textile  products  in 
Category  337,  produced  or  manufactured 
in  Thailand  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  March  29, 1985  and 
extends  Ihrough  December  31, 1985. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 


A  description  of  the  te  <tile  categories 
in  terms  of  T.S.U.S.A.  numbers  as 
published  in  the  Federal  Register  on 
December  13, 1982  (47  F»  55709),  as 
amended  on  April  7. 198»  (48  PR  15175), 
May  3, 1983  (48  PR  19924).  December  14, 
1984  (48  FR  55607),  Deceinber  30, 1983 
(48  re  57584).  April  4, 19B4  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  re  28754),  Nbvember  9. 1984 
(49  re  44782),  and  in  St^istical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UtJITED  STATES 
ANNOTATED  (1985). 

The  Government  of  tMe  United  States, 
pending  agreement  in  consultations  on  a 
mutually  satisfactory  solution,  has 
decided  to  control  imports  in  this 
category  during  the  90-(lay  consultation 
period  (March  29, 1985-june  27, 1984)  at 
26,033  dozen.  In  the  event  the  level 
established  for  Categori  337  during  the 
ninety-day  period  is  ex(  ceded,  such 
excess  amounts,  if  they  are  allowed  to 
enter,  shall  be  charged  o  the  prorated 
tweive-month  period  de  scribed  above. 

The  United  States  reitiains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  ^  solution  be 
reached  in  consults  tionfe  with  the 
Government  of  Thailand,  further  notice 
will  be  published  in  tha  Federal 
Register.  I 

Effective  Date:  April  B6, 1985. 
Anyone  wishing  to  csmment  or 
provide  data  or  information  reqarding 
the  treatment  of  Catgeriory  337  under  the 
Bilateral  Cotton.  Wool  pnd  Man-Made 
Agreement  with  the  Government  of 
Thailand,  or  on  any  otqer  aspect  thereof. 
or  to  comment  on  domestic  production 
or  availabihty  of  textile  products 
included  in  the  categor  /  337  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Walti  r  C.  Lenahan, 
Chairman,  Committee  Jor  the 
Implementation  of  Tex  ile  Agreements, 
International  Trade  Ac  ministration,  U.S. 
Department  of  Comme  ce,  Washington, 
D.C.  20230.  Because  th(  exact  timing  of 
the  consultations  is  no  yet  certain, 
comments  should  be  si  bmitted 
promptly.  Comments  o  ■  information 
submitted  in  response  o  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and ,  Vpparel,  Room 
3100,  U.S.  Department  jf  Commerce, 
14th  and  Constitution  i  Wenue,  NW., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  ms  y  be  invited 
regarding  particular  cc  mments  or 
information  received  fi  om  the  public 
which  the  Committee  I  or  the 
Implementation  of  Te)(tile  Agreement 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  o  imments 
regarding  any  respect  pf  the  agreement 


or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Thailand — Marlcet  Statement 

Category  337 — Cotton  Playsuits.  Sunsuits  and 
Washsuits 

March  1985. 

Summary  and  Conclusions:  United  States 
imports  of  Category  337  from  Thailand  were 
74,400  dozens  during  1984.  These  imports 
compare  with  only  4.300  dozens  in  1983  and 
9,800  dozens  in  1982.  This  represents  a  sharp 
and  substantial  increase  into  a  market  that 
was  already  disrupted  by  imports.  A 
continued  increase  in  imports  from  Thailand 
creates  a  real  risk  of  market  disruption  in  the 
U.S.  for  these  products. 

U.S.  Production:  From  1974  to  1983.  U.S. 
production  of  Category  337  goods  declined 
from  5.591  million  dozen  to  3.361  million 
dozen,  a  40  percent  decline.  Average 
production  from  1979  to  1983  was  only  3.4  • 
million  dozens  per  year,  as  compared  to  4.3 
million  dozen  per  year  from  1974-1978. 

Imports:  U.S.  imports  of  Category  337  from 
all  sources  increased  by  60.4  percent  between 
1979  and  1981  and  then  by  6.5  percent 
between  1961  and  1983.  In  1984.  imports  rosir 
sharply  by  51.3  percent  to  a  record  level  of 
2,768.000  dozens. 

Imports  from  Thailand  averaged  6.100 
dozens  in  the  5  year  period  from  1979  to  198.". 
Previous  to  1984.  the  highest  level  of  imports 
of  Category  337  from  Thailand  was  9.800 
dozens  in  1982.  In  1984,  imports  mushroomed 
to  74.400  dozens. 

Imports  to  Production  Ratio:  The  import  tu- 
production  ratio  for  Category  337  has  grown 
substantially  from  a  level  of  33.1  in  1979  to 
54.4  in  1983.  With  the  large  increase  in 
imporls,  the  ratio  will  reach  an  all  lime  high 
in  1984. 

Domestic  Producers '  Market  Share: 
Domestic  producers'  share  of  this  market  hn.s 
declined  from  75.1  percent  in  1979  to  64.8 
percent  in  1983.  In  1984  the  share  may  drop 
below  60  percent  due  to  the  large  increase  in 
imporls. 

Imports  Value  vs  Domestic  Producer's 
Price:  The  majority  (79.4  percent)  of 
Thailand's  exports  to  the  U.S.  of  Cntegorv  .i;»" 
have  been  concentrated  in  these  TSL'SA 
numbers:  383.5049 — women's  and  girls'  other 
cotton  playsuits  not  ornamented,  not  knit: 
383.5036 — girls'  and  infants'  cotton  playsuits 
not  ornamented,  not  knit:  383.0335— WGl 
playsuits,  etc.  cotton  knit,  ornamented.  The 
duty  paid  value  for  these  products  are  below 
the  U.S.  producer  price  for  comparable  items. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  10. 1985. 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington.  D.C.  20229 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
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directive  issued  to  you  on  December  21, 1984, 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 

Effective  on  April  16, 1985.  the  directive  of 
December  Zl,  1984  is  amended  to  include  a 
level  of  26,033  dozen  '  for  textile  products  in 
Category  337  produced  or  manufactured  in 
Thailand  and  exported  during  the  ninety-day 
period  which  began  on  March  29, 1985  and 
extends  through  June  27, 1985. 

Textile  products  in  Category  337  which 
have  been  exported  to  the  United  States 
before  March  29. 1985  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  337  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1448(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  the  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  5509),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  2a 
1984  (49  FR  26622),  July  16, 1984  July  16, 1984 
(49  FR  28754),  November  9, 1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  ANNOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  85-9224  Filed  4-15-85;  8:45  am] 

BILUNQ  CODE  SSIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary  of  Defense 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 


<  The  level  has  not  been  adjusted  to  reject  any 
imports  exported  after  March  28. 1985. 


need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  [7]  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8] 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Reinstatement 

Application  of  Annuity  (RSFPP&SBP) 
DD-1884 

Pub.  L.  92-425  provides  for  an  annuity, 
as  determined  by  the  retiree,  to  be  paid 
to  widows/widowers,  dependent 
children  and  other  natural  interest 
persons.  The  DD-1884  collects 
information  necessary  to  establish  an 
annuity  to  the  eligible  beneficiary  of  a 
deceased  retired  service  members.  The 
form  must  be  completed  and  submitted 
by  the  surviving  beneficiary  of  a  service 
member  to  enable  the  Uniformed 
Services  Finance  Center  to  ascertain 
eligibility  and  determine  other 
conditions  affecting  entitlement  to  an 
annuity. 

Responses  12,000 

Burden  hours  12.000 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington, 
VA  22202-4302,  telephone  (202)  763- 
0933. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L.  Newhart.  OASD  MI&L  (PI). 
Room  3C800,  Pentagon.  Washington.  DC 
20301-4000.  telephone  (202)  695-0643. 

Dated:  April  11, 1985. 

Patricia  H.  Meana, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  85-9065  Filed  4-15-85;  8:45  am] 

BILUNO  CODE  M104I1-H 


Defense  Intelligenee  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
date:  9  May  1985. 9:00  a.m.  to  5:00  p.m. 


address:  The  DIAC.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  Col  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee.  Washington.  D.C. 
20301  (202/373-4930). 

SUPPIXMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Microelectronics  and  Computers. 
Linda  M.  Lawaon. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
April  10, 1985. 

[FR  Doc.  85-9059  Filed  4-15-85:  8:45  am] 
MLLWa  CODE  MIO-ei-K 


Defense  Intelligence  Agency  Defense 
Intelligence  Collegr,  Closed  Meeting 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Defense 
Intelligence  College  has  been  scheduled 
as  follows: 

DATES:  Tuesday-Thursday.  14-16  May 
1985. 9:00  a.m.  to  4:00  p.m..  14  and  15 
May.  9:00  a.m.  to  11:30  a.m.,  16  May. 
ADDRESS:  The  DIAC.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  L,  De  Gross.  Provost,  DIA 

Defense  Intelligence  College, 

Washington.  D.C.  20301-6111  (202/373- 

3344). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  wiH  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DIA.  as  to  the 
successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 
Linda  M.  Lawaon. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

April  10, 1985. 

[FR  Doc.  85-9060  Filed  4-15-85:  8:45  am] 

BHXINO  CODE  MW-OI-H 


President's  Chemical  Warfare  Review 
Commission  (CWRC);  Meeting 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
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Committee  Act  (Pub.  L  92-463). 
announcement  is  made  of  the  following 
committee  meetings. 
OATCS  OF  Mil  IIWOI  Friday.  5  April: 
Tuesday.  9  April:  Wednesday.  10  April: 
Thursday.  11  April;  Wednesday.  17 
April;  Thursday.  18  April:  Tuesday.  23 
April;  Wednesday.  24  April;  Thursday. 
25  April:  Wednesday,  1  May:  and 
Thursday.  2  May  1985. 

Time  of  Meeting 

Friday,  5  April  (Closed) 

0900-1000    Office  of  the  Secretary  of 

Defense— Policy  &  Guidance  for 

Retaliatory  Capability 
1015-1030    Detemiination  of  Munitions 

Requirements— Qualitative  and 

Quantitative 
1030-1130    Joint  Services  Chemical 

Studies 

Tuesday.  9  April  (Closed/Open) 

0900-0030    Executive  Session  (Closed) 
0930-1000    United  Church  of  Christ 

(Open) 
1015-1115    Arms  Control  and 

Disarmament  Agency  (Closed) 
1200-1230    Kroesen  Report  (Closed) 
1230-1400    Why  today's  Stockpile  is  not 

sufficient  and  why  binary  munitions 

satisfy  operational  needs  (Closed) 
1415-1515    Why  today's  stockpile  is 

sufficient  and  why  binary  munitions 

do  not  satisfy  operational  needs 

(Open) 
1515-1615    Panel  discussion  (Open) 

Wednesday.  10  April  (Closed) 

0900-0930    Executive  Session 
1000-1200    Defense  Intelligence 

Agency — ^Threat  intent 
1330-1600    Executive  Session 

Thursday.  11  April  (Closed) 

0900-12QO    Executive  Session 
1300-1600    Executive  Session 

Wednesday.  17  April  (Closed) 

0900-0930    Executive  Session 
0930-1015    BIGEYE  BOMB.  ISSnun 

Artillery  shell,  and  Multiple  Launch 

Rocket  System  Programs 
1030-1100    Binary  Production  Program 
1530-1630    Arms  Control  and 

Disarmament  Agency 

Thursday.  18  April  (Open) 

Congressional  Panel 
Tuesday.  23  April  (Closed) 
0900-1000    Destruction  of  existing 

stockpile 
1000-1100    Current  stockpile  joint 

maintenance  requirement 
1100-1200    Joint  Chiefs  of  Staff  Task  on 

the  issue  of  stockpile 
1300-1500    Executive  Session 


t 


Wednesday.  24  April  (O  yen) 

Open  Hearings: 
National  Conference  qf  Catholic 
Bishops  t 

Thursday.  25  April  (Clot  ed/Open) 

Allied  perspective  (Clos  ed) 
Open  Hearings  (Open) 

Wednesday.  1  May  (Clc  sed) 

Executive  Session 

Thursday,  2  May  (Closi  d) 

Executive  Session 

Agenda 

The  President's  Chem  ical  Warfare 
Review  commission  (C^  VRC)  will  hold 
the  remainder  of  its  meetings  to  receive 
classified  and  unclassifjed  briefings.  The 
CWRC  will  also  hold  enecutive  sessions 
during  which  classifiedjmaterial  will  be 
discussed.  (For  further  i  nformation 
contact  Peter  Hannaforp,  202-653-0145) 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Re,  '.ister  Liaison 
Officer.  Department  ofDe_  ense. 
April  10, 19B5. 
(FR  Doc.  85-9061  Filed  4-1  5-«5:  8:45  am) 

BIUJNG  CODE  M1(M>1-M 


DOD  Advisory  Group  ( m  Electron 
Devices;  Advisory  Coi  nmittee  Meeting 


>up  A  (Mainly 
I  the  DoD 
ctron  Devices 
losed  session 


|be  held  at  8:30 
ay  1985. 


summary:  Working  G 
Microwave  Devices)  o 
Advisory  Group  on  El 
(AGED)  announces  a 
meeting. 

DATE:  The  meeting  wil 
a.m..  Wednesday.  15 
ADDRESS:  The  meeting  iwill  be  held  at 
Palisades  Institute  for  llesearch 
Services.  Inc..  2011  Crjiktal  Drive.  One 
Crystal  Park.  Suite  307J  Arlington. 
Virginia  22202.  I 

FOR  FURTHER  INFORMATION  CONTACT 
Harold  Summer,  AGEp  Secretariat,  201 
Varick  Street.  New  Yo^k  10014. 
SUPPLEMENTARY  INFOliNATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
of  Research  and  Engineering,  the 
Director.  Defense  Advanced  Research 
Projects  Agency  and  tl^e  Military 
Departments  with  tecliiical  advice  on 
the  conduct  of  econo: 
research  and  develop) 
the  area  of  electron  d 
The  Working  Group 
limited  to  review  of  research  and 
development  programa  which  the 
military  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  This  micBowave  device 
area  includes  programs  on 
developments  and  research  related  to 


cal  and  effective 
ent  programs  in 
ices, 
meeting  will  be 


microwave  tubes,  solid  state  microwave. 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices,  the 
review  will  include  classiHed  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463.  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c](1)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Linda  M.  Lawson. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
April  10. 1985. 
[FR  Doc.  85-9062  Filed  4-15-85:  8:45  am] 

BILLMQ  COK  3t10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  D 
(Production)  of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  announces 
a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m..  Friday.  17  May  1985. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive.  One 
Crj'stal  Park.  Suite  307,  Arlington. 
Virginia  22202.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Henion.  AGED  Secretariat.  201 
Varick  Street.  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices 

The  working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base:  the 
transition  of  components  from  research 
and  development  into  production,  e.g., 
manufacturing  technology:  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supply 
base  for  critical  electronic  components; 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronic 
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component  supply  base.  The  review  will 
include  classined  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Linda  M.  Lawaon, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
April  10,  t985. 

(FR  Doc.  85-9063  Filed  4-15-85:  8:45  am) 
BtLUNQ  COM  W1O-01-M 


of  Title  5,  U.S.C.,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  85-9068  Filed  4-15-65;  8:45  am) 

MLUNG  COOC  3710-0»-M 


Defense  Equal  Opportunity 
Management  Institute  Board  of 
Visitors:  Advisory  Committee  Meeting 

The  Defense  Equal  Opportunity 
Management  Institute  (DEOMI)  Board  of 
Visitors  will  meet  at  Patrick  Air  Force 
Base,  Florida.  9-10  May  1985. 

The  purpose  of  the  meeting  will  be  to 
review  actions  taken  by  DEOMI  in 
response  to  the  recommendations  of  the 
DOV  and  the  Human  Relations 
Education  Board. 

The  meeting  will  convene  at  8:30  a.m. 
on  9  May  1985,  and  adjourn  on  10  May 
1985  at  11:30  a.m.  The  meeting  is  open  to 
the  public.  For  further  information, 
contact  the  DEOMI  Public  Affairs  Office 
at  (305)  494-6096. 
Linda  M.  Lawson, 

.-I  Iternate  OSD  Federal  Register  Lia  ison 
Officer.  Department  of  Defense. 
April  10,  1985. 
(FR  Doc.  85-9064  Filed  4-15-85;  8:45  am] 

BIU.INO  CODE  3S10-01-M 


Department  of  the  Army 

Army  Science  Board,  Ad  Hoc 
Subgroup  on  Chemical  Biological 
Warfare,  Intelligence;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(f»ub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting. 

Name  of  the  Committee:  Army  Sciu nee 
Board  (ASB). 

Dates  of  Meeting:  Thurduy  and  Friday.  2 
and  3  May  1985. 

Times  of  Meeting:  0630-1700  hours  on  both 
days  (Closed). 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Chemical/Biological  Warfare 
Intelligence  will  meet  for  classified  briefings 
and  discussions  on  technical  collection,  CW/ 
BWI  analysis  and  production  and  methods  of 
dissemination.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552(c) 


Army  Science  Board;  Ad  Hoc 
Sut>group  on  Soldier  Research  Issues 
and  Functional  Sutigroup  on  Human 
Capabilities  and  Resources;  Partially 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dales  of  Meeting:  Monday-Thursday,  6-9 
May  1985. 

Times  of  Meeting:  0830-1700  hours  (Open) 
on  6  May;  0630-1245  hours  (Open)  and  124.'i- 
1700  hours  (Closed)  on  7  May;  0600-1700 
hours  (Closed)  on  8  May;  and  0800-0930 
hours  (Closed)  on  9  May.  if  necessary. 

Place:  The  Presidio  of  Monterey  in 
Monterey,  California. 

Agenda:  Both  the  Army  Science  Board  Ad 
I  toe  Subgroup  on  Soldier  Research  Issues 
and  the  Functional  Subgroup  on  Human 
Capiibilities  and  Resources  will  meet  (ihe 
former  6  May,  the  latter  7-9  May)  for 
orientation  briefings  and  discussions  and  to 
consider  manpower,  personnel,  training, 
health,  and  medical  factors  in  the  context  of 
the  Light  Infantry  Division,  and  to  examine 
research  conducted  by  the  ARI  (U.S.  Army 
Research  Institute  for  the  Behavioral  and 
Social  Sciences)  Field  Unit  at  Monterey, 
California.  The  meeting  will  also  serve  as  a 
tutorial  for  new  members  of  the  Functional 
Subgroup.  Both  efforts  were  combined  for 
cost  effecti\encss  since  all  the  Ad  Hoc 
Subgroup  memliers  are  also  members  of  the 
Functional  Subgroup.  Topics  to  be  addressed 
include:  (1)  An  overview  of  the  Ljght  Infantry 
Division  concept.  (2)  training  for  the  Light 
Infantry  Division.  (3)  presentations  on 
soldier-oriented  research  and  development 
for  the  Light  Infantry  Division  and  medical 
research  and  development  for  the  Light 
Infantry  Division.  The  open  portions  of  the 
meeting  are  open  to  the  public.  Any  person 
may  attend,  appear  before,  or  file  statements 
with  Ihe  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
closed  portions  of  the  meeting  are  closed  to 
he  public  in  accordance  with  section  552b(c) 
of  Title  5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  in  this 
portion  of  the  meeting  are  so  inextricably 
intertwined  so  as  to  preclude  opening  them  to 
the  public.  The  Army  Science  Board 


Administrative  Officer.  Sally  Warner,  may  be 

contacted  for  further  information  at  (202)  695- 

3039  or  685-7046. 

SaUy  A.  Wanwr. 

Administrative  Officer.  Army  Science  Board. 

|FR  Doc.  85-9067  Filed  4-15-BS:  8:45  am] 

BIUJNGCOOC  47t*-«»4l 


DEPARTMENT  OF  EDUCATION 

Advisory  CouncH  on  Dependents' 
Education;  Open  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education  and 
of  two  standing  committees  concerning 
education  programs  and  administration. 
This  notice  also  describes  the  functions 
of  the  council.  Notice  of  these  meetings 
is  required  under  section  10(1)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

date:  The  Advisory  Council  on 
Dependents'  Education:  May  1  and  3, 
1985,  9:00  a.m.  to  2:30  p.m.  and  9:00  a.m. 
to  12.00  p.m.,  respectively.  The 
committees:  May  1  and  2,  2:30  p.m.  to 
5:00  p.m.  and  9:00  a.m.  to  4:00  p.m., 
respectively. 

ADDRESS:  The  Quality  Inn.  Pentagon 
City,  Terrance  Room  «2,  300  Army  Navy 
Drive,  Arlington,  Va.  22202. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Dr.  William  F.  Keough,  Administrator  of 
Education  for  Overseas  Dependents, 
Mailstop  6337,  400  Maryland  Avenue 
SW..  Washington,  D.C.  20202,  (202)  245- 
8011. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents' 
Education  is  established  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978,  as  amended  (20 
U.S.C.  929).  The  Council  is  established 
to  recommend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with 
respect  to  curriculum  selection, 
administration,  and  operation  of  the 
system. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda  for  the 
full  Council  on  May  1  includes;  a  report 
of  the  Administrator  on  Council  matters, 
a  progress  report  by  the  Director,  a 
report  by  the  Director  on  previously 
expressed  ACOE  concerns,  and 
presentations  by  DoDDS  staff  members. 
These  presentations  will  include  the 
following  subjects:  special  programs, 
including  the  Bay  Area  Writing  Project, 
the  Advanced  Placement  Program,  and 
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the  International  Baccalaureate  Program 
in  DoDDS:  the  alcohol  and  drug  abuse 
progranK  sex  education;  the  BOSS 
supply  system;  and  the  master  teacher 
pilot  program.  The  proposed  agenda  for 
the  full  Council  on  January  30  includes 
the  reports  of  the  two  standing 
committees,  with  discussion  and  voting 
on  proposed  recommendations. 
The  proposed  agenda  for  the 
Education  Program  Committee  on  May  1 
and  2  includes  a  joint  session  with  the 
Administration  Committee  and  the 
DoDDS  Talented  and  Gifted  (TAG) 
Coordinator  concerning  the  TAG 
program,  followed  by  discussion  of  the 
cultural  bias  problems,  the  special 
programs  described  above,  the  TAG 
program,  alcohol  and  drug  abuse, 
weighted  grades  and  the 
standardization  of  the  grading  system, 
scheduling  of  testing  in  relation  to 
school  holidays,  sex  education, 
acquisition  of  computer  hardware  and 
software  for  class  use,  the 
prekindergarten  pilot  program,  the 
Seven- Year  Curriculum  Development 
Plan,  the  pilot  master  teacher  program, 
the  seven-period  instructional  day  in 
secondary  schools,  the  reduction  of 
qualification  requirements  for  nurses 
and  for  teachers  of  mathematics  and 
science,  and  other  recent  educational 
changes  in  the  system. 

The  proposed  agenda  for  the 
Administration  Committee  includes  a 
joint  session  with  the  Education 
Program  Committee  and  the  DoDDS 
Talented  and  Gifted  (TAG)  Program 
Coordinator  concerning  the  TAG 
program,  followed  by  discussion  of  chief 
school  administrators  and  local  school 
advisory  committees,  revision  of  DOD 
Instruction  5105.49,  school  construction 
in  Japan,  the  BOSS  supply  system.  Atari 
computer  delivery  for  Germany, 
alternatives  to  suspension,  quality 
circles,  and  the  morale  of  local  school 
advisory  committees. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for 
inspection  at  the  office  of  the  Advisory 
Council  on  Dependents'  Education, 
Room  3047,  Mailstop  6337,  400  Maryland 
Avenue  SW.,  Washington,  D.C..  from  the 
hours  of  8:30  a.m.  to  5:00  p.m. 

Dated:  April  8. 1985. 
A  WayiM  Robnts, 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

[FR  Doc.  85-9058  Filed  4-15-85: 8:45  am] 


ONice  of  Special  Education  and 
Rehabilitative  Services 

Auxiliary  Activities;  Innovative 
Programs  for  Severely  Handicapped 
Children 

Correction 

In  FR  Doc.  85-8193.  appearing  on  page 
13731  in  the  issue  of  Friday,  April  5, 
1985,  make  the  following  Correction:  In 
the  first  column,  the  "DAT^"  paragraph 
should  read: 
date:  Comments  must  be  received  on  or 
before  May  6, 1985. 

■aiJNO  CODE  ISOS-OI-M 


i 


DEPARTMENT  OF  ENER0Y 

Office  of  Assistant  Secretary  for 
Intemational  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  proposed 
Sutjsequent  Arrangemeft;  European 
Atomic  Energy  Commuiity 

Pursuant  to  section  13l{of  the  Atomic 
Energy  Act  of  1954,  as  anjended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  artangemcnt" 
under  the  Additional  Agrjeement  for 
Cooperation  Between  th^  Government 
of  the  United  States  of  Atnerica  and  the 
European  Atomic  Energy) Community 
(EURATOM)  ConcemingI  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
830,  to  Kemforschungszentrum 
Karlsruhe  Gmbh,  Karlsriiie,  the  Federal 
Republic  of  Germany,  thoee  test  rods, 
containing  a  total  of  app^ximately  10 
grams  of  uranium,  enriched  to  93%  in  U- 
235,  to  be  used  for  calibration  of  the 
delayed  neutron  detectia  ti  system  in  the 
KNK  II  reactor. 

In  accordance  with  se(  tion  131  of  the 
Atomic  Energy  Act  of  19*4,  as  amended, 
it  has  been  determined  tl^at  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrar 
take  effect  no  sooner  the 
after  the  date  of  publicat 
notice. 

Dated:  April  10. 1985. 

For  the  Department  of  Energy. 
Gaorgs  J.  Bradley,  )r.. 

Deputy  Assistant  Secretaryfor  Intemational 

Affairs. 

[FR  Doc.  85-9095  Filed  4-15f85;  8:45  am] 

MLUNQ  CODE  MfiO-01-M 


gement  will 
1  fifteen  days 
Ion  of  this 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  retransfer:  RTD/SW(EU)-131, 
from  Nukem  Gmbh,  Hanau,  the  Federal 
Republic  of  Germany  to  the  Studsvik 
Science  Research  Laboratory,  Studsvik, 
Sweden,  120  grams  of  uranium  enriched 
to  90%  in  U-235,  for  use  in  the  study  of 
nuclear  fission  and  short  lived  fission 
products. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  10. 1985. 

For  the  Department  of  Energy. 
Gflotge  ].  Bradley,  Jr.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  85-9096  Filed  4-15-85;  8:45  am] 
MLUNQ  COOE  MM-OI-M 

Intemational  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
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Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/IA(EU)-34. 
from  Nukem.  Hanau,  the  Federal 
Republic  of  Germany  to  the  Power 
Reactor  and  Nuclear  Fuel  Development 
Corp..  Japan,  431  kilograms  of  U.S  origin 
low  enriched  uranium,  containing 
approximately  85.123  kilograms  of  U-235 
(19.75%  enrichment),  for  use  in  the 
fabrication  of  fuel  elements  for  the 
[OYO  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  10. 1985. 

For  the  Department  of  Energy. 
George ).  Bradley.  |r.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 
|FR  Doc.  85-9093  Filed  4-15-«5;  8:45  am) 

MLUNG  COOC  MS(Ht1-M 


Turkey  under  the  trilateral  agreement 
shall  remain  suspended  during  the  time 
and  to  the  extent  the  Turkey-IAEA  NPT 
Safeguards  Agreement  is  in  force  and 
safeguards  are  being  applied  by  the 
IAEA  pursuant  to  that  agreement.  The 
application  of  IAEA  safeguards  in  the 
United  States  under  the  trilateral 
agreement  shall  be  suspended  during  the 
time  and  to  the  extent  that  the  1980  U.S.- 
lAEA  voluntary  safeguards  agreement  is 
in  force  and  safeguards  specified  therein 
are  being  applied  by  the  IAEA. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

Dated:  April  10, 1985. 

For  the  Department  of  Energy. 
George  |.  Bradley.  |r., 

Deputy  Assistant  Secretary  for  International 
Affairs. 
|FR  Doc.  85-9094  Filed  4-15-85;  8:45  am) 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Subsequent 
Arrangement,  Turtcey 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
"subsequent  arrangement"  under  the 
safeguards  and  guarantee  provisions  of 
the  Agreement  for  Cooperation  Between 
the  Government  of  the  United  States  of 
America  and  the  Republic  of  Turkey 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended.  While  this  agreement 
expired  by  its  term  on  June  9, 1981,  the 
safeguards  and  guarantee  provisions 
were  acknowleged  to  continue  with 
respect  to  materials,  equipment,  or 
devices  held  by  Turkey  through  an 
exchange  of  notes  concluded  June  9. 
1981. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
safeguards  and  guarantee  provisions  of 
the  expired  Agreement  for  Cooperation 
involves  the  suspension  of  the 
application  of  safeguards  by  the  IAEA 
under  the  trilateral  safeguards 
agreement  between  the  International 
Atomic  Energy  Agency,  the  Government 
of  the  Republic  of  Turkey  and  the 
Government  of  the  United  States  of 
America  signed  on  September  30, 1968. 
The  application  of  IAEA  safeguards  in 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CW&-41-0011 

Application  of  Fina  Oil  &  Gas,  Inc.  for 
Partial  Redesignation  of  Certificate  of 
Public  Convenience  and  Necessity  as 
Successor-in-interest;  American 
Petrofina  Co.  of  Texas  and  Petrofina 
Delaware,  Inc. 

April  11. 1985. 

Take  notice  that  Fina  Oil  &  Gas,  Inc. 
(FOG),  filed  an  application  for  partial 
redesignation  of  a  certificate  of  public 
convenience  and  necessity  as  a 
successor-in-interest  to  Petrofina 
Delaware,  Incorporated. 

Effective  December  31. 1984,  FOG 
acquired  by  assignment  all  of  Petrofina 
Delaware,  Incorporated's  (PDI's)  interest 
in  certain  leases.  The  assignment  did 
not  alter  the  nature  of  the  ownership  of 
any  of  the  producing  properties  nor  any 
of  the  terms  or  conditions  of  any 
contracts  for  the  sale  of  gas  therefrom. 
FOG  merely  succeeded  to  the  interest 
previously  held  by  PDI  in  each  of  the 
assigned  leases. 

In  order  for  FOG  to  be  able  to  market 
its  production  and  that  of  its  working 
interest  co-owners  under  FinaGas,  the 
special  marketing  program  authorized  in 
the  subject  docket,  from  leases  in  which 
American  Petrofina  Company  of  Texas 
(APCOT)  owns  no  interests,  FOG  seeks 
by  this  application  to  have  that  portion 
of  the  subject  certificate  formerly 
designated  in  the  name  of  "Petrofina 
Delaware,  Incorporated",  which  is 


applicable  to  the  assigned  properties, 
redesigiftted  in  the  name  of  "Fina  Oil  & 
Gas.  Inc.".  as  successor-in-interest  to 
Petrofina  Delaware,  Incorporated.  FOG 
does  not  seek  by  this  application  to  alter 
the  status  of  PDI  as  certificate  holder 
with  respect  to  leases  not  assigned  by 
PDI. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protcstants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  h 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  lo 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  bo 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretory 
|FR  Doc.  85-9098  Filed  4-15-85:  8:45  am] 

BILLING  COOC  •717-Ot-M 


(ProiMt  No.  7221-001] 

Surrender  of  Preliminary  Permit; 
Muskingum  River  Hydro  Assoc. 

April  10. 1985. 

Take  notice  that  the  Muskingum  River 
Hydro  Associates,  Permittee  for  the 
Philo  Lock  and  Dam  No.  9,  Project  No. 
7221,  located  on  the  Muskingum  River  in 
Muskingum  County,  Ohio  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  13. 1983,  and  would 
have  expired  on  September  30. 1985.  The 
Permittee  states  that  analysis  of  the 
Philo  Lock  and  Dam  No.  9  Project  did 
not  indicate  feasibility  for  development. 

The  Permittee  filed  the  request  on 
March  29, 1985.  and  the  preliminary 
permit  for  Project  No.  7221  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
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for  under  18  CFR  Part  4,  may  be  filed  on 
ihe  next  business  day.  •- 

Kannath  F.  Phimb. 

Secretory- 

|FR  Doc.  85-8099  Piled  4-15-85;  8:45  am] 

MLUm  OOOC  f717-»Mi 


[Praiwt  No.  19881 

Issuance  of  Annual  License;  Pacific 
Qas  and  Electric  Co. 

April  la  1985. 

On  March  5, 1965,  Pacific  Gas  and 
Electric  Company.  (PGAE)  Licensee  for 
the  Haas-Kings  River  Project  No.  1988 
filed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 
Project  No.  1988  is  located  on  the  Kings 
River,  the  North  Fork  Kings  River,  and 
Helms  Creek  in  Fresno  County, 
California. 

The  license  for  Project  No.  1988  was 
issued  for  a  period  ending  March  31, 
1985.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project,  pending  Commission  action  on 
the  Licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  PG&E. 

Take  notice  that  an  annual  license 
was  issued  to  Pacific  Gas  and  Electric 
Company  for  a  period  effective  April  1, 
1985.  to  March  31, 1986,  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first  for  the  continued  operation  and 
maintence  of  the  Project  No.  1988 
subject  to  the  terms  and  conditions  of 
the  original  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before  March 
31, 1986.  a  new  annual  license  will  be 
issued  each  year  thereafter,  effective 
April  1  of  each  year,  until  such  time  as 
federal  takeover  takes  place  or  a  new 
license  is  issued,  without  further  notice 
being  given  by  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-9100  Filed  4-15-85;  8:45  amj 

I  CODE  •717-01-11 


(Pralect  No.  7788-001] 

Surrender  of  Preliminary  Permit; 
RIcfiard  R.  Gresham 

April  12. 1985. 

Take  notice  that  Richard  R.  Gresham. 
Permittee  for  the  Nancy  No.  3  Project. 
FERC  No.  7788,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  pennit  for  Project  No.  7788 
was  issued  on  June  7, 1984,  and  would 
have  expired  on  November  30, 1985.  The 


project  would  have  beeii  located  on 
Flume  Creek,  in  Pend  Ofeille  County. 
Washington.  I 

The  Permittee  filed  thfc  request  on 
February  28, 1985,  and  tie  preliminary 
permit  for  Project  No.  Tmi  shall  remain 
in  effect  through  the  thimieth  day  after 
issuance  of  this  notice  upiless  that  day  is 
a  Saturday,  Sunday  or  li|oliday  as 
described  in  18  CFR  3852007.  in  which 
case  the  permit  shall  reyiain  in  effect 
through  the  first  business  day  following 
that  day.  New  applicatij)ns  involving 
this  project  site,  to  the  e  xtent  provided 
for  under  18  CFR  Part  4Jmay  be  filed  on 
the  next  business  day 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-9101  Filed  4-1^5;  8:45  am 

BILLING  CODE  sriT-OI-H 


[Docket  No.  CI85-290-00  ] 


Application  for  Blankef  Limited-Term 
Certificate  of  Public 
Necessity  and  Limited 
Abandonment  Authoriiation: 
Company  of  California , 
Shoal  Oil  Co.,  et  al. 


C<  invenience  and 
Partial        * 

Union  Oil 
and  Eugene 


1985, 
::)alifomia, 


April  11, 1985. 

Take  notice  that  on  Njlarch  18, 
Union  Oil  Company  of 
Eugene  Shola  Oil  Company  and  Breton 
Resources  Company  (Ujiion),  of  Union 
Oil  Center,  Box  7600,  Lis  Angeles, 
California  90051.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  and 
717f,  and  Part  157  of  thf  Commission 
Regulations,  18  CFR  Patt  157,  requesting 
that  the  Commission  istue  a  limited 
partial  abandonment  authorization  and 
a  blanket  limited-term  certificate  of 
public  convenience  anq  necessity 
authorizing  Union  to  cdnduct  a  short- 
term  sales  marketing  pfogram; 
hereinafter  indentified  $s  the  Union  Spot 
Marketing  Program  (UPlIMARTJ.  The 
certificate  would  (1)  ai^horize  the  sale 
of  natural  gas  by  Uniort  for  resale  in 
interstate  commerce;  '  12)  authorize  the 
sale  of  natural  gas  of  ojher  joint  working 
interest  owners,  which  jis  produced  from 
the  same  well  and  same  reservoir  as 
Union's  gas,  for  resale  in  interstate 
commerce;  (3)  permit  limited-term 
partial  abandonment  of  certain  natural 
gas  sales;  (4]  confer  pra-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (a)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 


'  Applicable  only  to  gas  for>which  rates  are  flxed 
under  Subsections  102(d].  107(c)|5)  and  section  108 


of  the  Natural  Gas  Policy  Act 


601(a)(l]  (A)  and  (B)  of  that  A  :t. 


see  Subsections 


willing  to  participate  in  UNIMART;  (6) 
confer  pre-granted  abandonment 
authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate;  and  (7)  waive  the  reporting 
requirements  of  section  §§  157.24, 157.25 
and  157.30  of  the  Commission's 
Regulations. 

Under  the  UNIMART  Union  will  sell 
on  a  spot-basis  natural  gas  qualifying 
for  the  sections  102, 103, 107  and  108 
rates  under  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),  15  U.S.C.  3301-3433. 

Only  contractually  committed  gas 
owned  by  Union  and  contractually 
committed  gas  owned  by  other  working 
interest  owners  produced  from  the  same 
well  in  the  same  producing  reservoir 
from  which  gas  is  sold  by  Union  will  be 
sold  and  delivered  under  this  program. 
Union  will  sfeek  temporary  releases  of 
gas  from  the  purchasers  to  whom  it  is 
committed  in  order  to  sell  such  gas 
under  the  UNIMART  Program.  Volumes 
of  gas  released,  sold  and  delivered 
under  this  program  will  be  credited 
against  the  releasing  purchasers'  take- 
or-pay  liabilities.  Transportation  of  the 
released  gas  will  be  made  on  a  case-by- 
case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-9102  Filed  4-15-85:  8:45  am] 

BILLING  CODE  trn-OI-M 


[Project  No.  8491-000.  et  al.] 

Hydroelectric  Applications  (San  Juan 
Hydro,  Inc.  et  al.);  Applications  Filed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
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Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8491-000. 

c.  Date  Filed:  August  2. 1985. 

d.  Applicant:  San  Juan  Hydro.  Inc. 

e.  Name  of  Project:  Paonia  Reservoir. 

f.  Location:  North  Fork  of  the 
Gunnison  River  in  Gunnison  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Kenneth  T. 
Meredith.  P.O.  Box  582,  Lake  City. 
Colorado  81235. 

i.  Comment  Date:  May  13. 1985. 

j.  Competing  Application:  Project  No. 
8390,  Date  Filed:  June  6. 1984.  Notice 
expired:  November  19. 1984. 

k.  Description  of  Projects:  The 
proposed  project  would  utilize  the 
existing  Bureau  of  Reclamation  Paonia 
Dam  and  would  consist  of:  (1)  A 
proposed  7-foot-diameter.  850-foot-long 
penstock;  (2)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
2.000  kW;  (3)  a  proposed  14-kV.  3-mile- 
long  transmission  line  tying  into  the 
Delta-Montrose  Rural  Power  Lines 
Association;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  an 
average  annual  energy  production  of 
21.000.000  kWh. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B.  C.  and  D2. 

2  a.Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8867-000. 

c.  Date  Filed:  January  4. 1985.  and 
supplemented  February  6. 1985. 

d.  Applicant:  Gainesville 
Hydroelectric  Partners. 

e.  Name  of  Project:  Gainesville  Hydro 
Project. 

f.  Location:  On  the  Tombigbee  River 
near  Gainesville.  Greene  County. 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Bruce  J. 
Wrobel.  91  Newbury  Street.  Boston. 
Massachusetts  02116. 
i.  Conunent  Date:  May  13. 1985. 
j.  Competing  Application:  Project  No. 
8812-000,  Date  Filed:  December  24. 1984. 
Comment  Due  Date:  April  1. 1985. 

k.  Description  of  Project:  The 
proposed  project  would  utiUze  the  U.S. 
Army  Corps  of  Engineers'  Gainesville 
Lock  and  Dam.  and  would  consist  of:  (1) 
A  proposed  powerhouse,  located  on  the 
east  side  of  the  river,  integral  with  the 
dam  and  housing  two  12.5-MW 
generators  for  a  total  installed  capacity 
of  25  MW;  (2)  a  proposed  69-kV 
transmission  line  approximately  12 
miles  long  interconnecting  with 
Alabama  Power  Company's 
transmission  system;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  120  GWh.  All 
project  energy  would  be  sold  to 
Alabama  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8849-000. 

c.  Date  Filed:  December  28. 1984. 

d.  Applicant:  StVrain  Mutual 
Reservoir  &  Water  Company,  and 
Marigold  41  Partnership. 

e.  Name  of  Project:  Dowe  Flats  Dam 
Hydro. 

f.  Location:  Near  the  St.  Vrain  Supply 
Canal  in  Boulder  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Mr.  Larry  Gucho, 
1700  Lincoln.  Suite  3800.  Denver. 
Colorado  80203. 

i.  Comment  Date: 

j.  Description  of  ftroject:  The  proposed 
project  would  consist  of  the  following  all 
new  facilities:  (1)  An  earthen  dam 
approximately  6.000  feet  long  and  105 
feet  high;  (2)  a  new  reservoir  with  an 
estimated  storage  capacity  of  70.000 
acre-feet  with  a  normal  pool  elevation  of 
5.450  m.s.l.;  (3)  intake  works  consisting 


of  a  control  structure;  (4)  a  36-inch- 
diameter  penstock  about  600  feet  long, 
running  through  the  dam;  (5)  a 
powerhouse  approximately  30  feet  by  20 
feet  housing  one  turbine-generator  with 
an  installed  capacity  of  250  kW;  (6)  a 
taibace  chaimel:  (7)  approximately  one 
mile  of  13.2-kV  transmission  line;  and  (8) 
appurtenant  facilities.  Applicant 
anticipates  that  the  average  annual 
energy  would  be  2.30a000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Public  Service  Company  of 
Colorado. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$100,000.  Applicant  will  perform 
preliminary  field  reconnaissance,  drill 
core  holes  at  1,000-foot  intervals  along 
the  axis  of  the  dam  and  at  locations  of 
major  hydraulic  structures,  and  prepare 
test  pits  at  ten  locations  in  the  reservoir 
area.  Applicant  states  that  the  field 
studies,  tests,  and  other  activities  will 
not  adversely  effect  cultural  resources 
or  endangered  species  and  will  cause 
only  minor  alterations  or  disturbances, 
and  any  land  altered  or  disturbed  will 
be  adequately  restored 

4  a.  iVpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8965-000. 

c.  Date  Filed:  February  20, 1985. 

d.  AppUcant:  Chalk  Mountain  Ranch. 

e.  Name  of  Project  Burr  Creek  Power 
Project. 

f.  Location:  On  Burr  Creek,  near 
Bridgeville,  in  Humboldt  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l(a)-825(r). 

h.  Contact  Person:  Mr.  David  G. 
DeMera,  P.O.  Box  628,  Murphys, 
California  95247. 

i.  Comment  Date:  May  31, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  20-foot-Iong  diversion  dam  at 
elevation  1,760  feet  (2)  an  8-inch- 
diameter,  100-foot-long  diversion 
conduit  (3]  an  8-inch-diameter,  5.400- 
foot-long  penstock;  (4)  a  power-house 
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with  a  total  insUUed  capacity  of  100 
kW:  and  (5)  a  SOO-foot-long.  IZS-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PGftE)  transmission  line.  The 
A|q)licant  estimates  the  average  annual 
energy  generation  at  0.2  million  kWh  to 
be  sold  to  PGAE. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15.Q0a 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  a  C  and  D2. 

5  a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No:  883e-00a 

c.  Date  Filed:  February  6. 1965. 

d.  Applicant:  BES  Hydro  Company. 

e.  Name  of  Project:  Power  Canal. 

f.  Location:  On  East  Foric  Russian 
River  in  Medodno  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  James  Helmich, 
IBS  Energy,  Inc.  311  D  Street,  Broderick, 
California  95805. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  8-foot- 
high  diversion  dam  on  the  powerhouse 
canal  of  Potter  Valley  Project  No.  T?  of 
Pacific  Gas  and  Electric  Company 
(PGAE):  (2)  an  intake  structure;  (3)  a  150- 
foot-Iong,  49-foot-square  flume;  (4)  a  36- 
inch-diameter.  28-foot-long  penstock;  (5) 
a  powerhouse  containing  two  units  each 
with  an  installed  capacity  of  200  kW; 
and  (6)  a  80-foot-long.  12.7-kV 
transmission  line  connecting  with 
existing  PG&E  transmission  line. 

No  recreational  facilities  are  proposed 
by  the  Applicant. 

k.  Purpose  of  Project:  The  estimated 
2.1  million-kWh  generated  annually  by 
the  project  will  be  sold  to  PG&E. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C  and  Dl. 

6  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  7909-002. 

c.  Date  Filed:  December  1&  1984. 

d.  Applicant:  Allegheny  County. 
Pennsylvania. 

e.  Name  of  Project:  Allegheny  River 
Lock  and  Dam  No.  4. 

f.  Location:  On  the  Allegheny  River  in 
Allegheny  and  Westmoreland  Counties. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  County  of 
Allegheny.  119  Courthouse.  Grant  Street. 


15219,  Attn: 


13. 1985. 


raphs:  A3,  A9, 
Amendment 


Pittsburgh,  Pennsylvania 
]ames  W.  Knox. 

i.  Comment  Date:  May 

j.  Competing  Apphcati^n:  Project  No. 
7705-000.  Date  Filed:  Octt>ber  7, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  Utilize  the 
existing  U.S.  Army  Corpq  of  EngtaMers' 
Allegheny  River  Lock  anfl  Dam  No.  4 
and  would  consist  of:  (1)  A  new 
powerhouse  containing  an  installed 
generating  capacity  of  ISjMW,  (3  units 
of  5  MW  each);  (2)  a  proBosed  0.3-mile- 
long,  25-kV  transmission|line;  and  (3) 
appurtenant  facilities.  Tl)e  Applicant 
estimates  the  average  annual  energy 
generation  will  be  ao.OOOlMWh.  The 
Applicant  intends  to  use  some  of  the 
power  generated  and  the!  balance  will  be 
sold  to  the  Allegheny  Potver  Services 
System.  The  proposed  powerhouse  will 
replace  approximately  1^  feet  of  the 
present  dam  and  spillwal 

1.  This  notice  also  concists  of  the 
following  standard  para; 
B,  and  C. 

7  a.  Type  of  Applicati 
of  License. 

b.  Project  No:  3451-00: 

c.  Date  Filed:  November  15, 1984. 

d.  Applicant:  Beaver  P  alls  Municipal 
Authority. 

e.  Name  of  Project:  To  wnsend  Dam 
Project. 

f.  L.ocation:  On  the  Bej  ver  River  in 
Beaver  County,  Pennsyh  ania. 

g.  Filed  Pursuant  to:  F(  deral  Power 
Act,  16  U.S.C.  791(a)-82S  [r). 

h.  Contact  Person:  Mr-Fcharles  M. 
Andrews,  Beaver  Falls  N^unicipal 
Authority.  1425  Eighth  Avenue.  P.O.  Box 
400,  Beaver  Falls,  Pennsylvania  15010. 

i.  Comment  Date:  Mayj  13, 1985. 

j.  Description  of  Projedt:  The  project 
as  licensed  consists  of:  (l)  The 
Townsend  Dam,  approxiriately  450  feet 
long  and  17.5  feet  high,  (instructed  of 
rock-filled  timber  cribs  aicased  in 
concrete  with  a  crest  elevation  699.3  feet 
m.s.l.,  (2)  a  reservoir  having  minimal 
pondage;  (3)  a  short  entrance  channel  to 
be  excavated  in  rock  nef  r  the  left  dam 
abutment;  (4)  an  intake  Structure,  with 
trashracks  and  fish  deflator,  integral 
with  (5)  a  powerhouse  containing  two 
turbine-generator  units  rpted  at  1,600 
kW  and  1,650  kW  for  a  tfital  rated 
capacity  of  3,250  kW;  (6)(  a  tailrace,  to  be 
excavated  in  rock,  retuniing  flow  to  the 
Beaver  River  approximately  180  feet 
downstream  of  the  dam:|and  (7) 
appurtenant  facilities.     | 

The  Applicant  proposts  to  amend  the 
license  by  including  a  SOp-foot-long,  23- 
kV  transmission  line  wh  ch  would 
connect  to  Duquesne  Lig  it  Company's 
Valley-Beaver  Falls  No.>,  23-kV 
transmission  line. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  Dl. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8872-000. 

c.  Date  Filed:  January  7, 1985. 

d.  Applicant:  W.  A.  Vachon  and 
Associates,  Inc. 

e.  Name  of  Project:  Welch  Brook  & 
Swift  River. 

f.  Location:  Welch  Brook  &  Swift  River 
in  Franklin  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  W.  A.  Vachon, 
W.  A.  Vachon  and  Associates,  Inc.  P.O. 
Box  149,  Manchester,  Massachusetts 
01944. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  2-foot-high,  25-foot-tong 
concrete  dams,  one  each  on  Welch 
Brook  and  Swift  Riven  (2)  two  proposed 
reservoirs,  each  at  elevation  1,570  feet 
ASL,  with  an  area  of  375  square  feet  and 
impounding  4,000  gallons  of  water.  (3) 
two  proposed  16-inch-diameter,  300- 
foot-long  conduits,  one  from  each  dam; 
(4)  one  proposed  1.3-mile-long.  16-inch- 
diameter  conduit;  (5)  a  proposed 
powerhouse  containing  one  99-kW 
turbine/generator:  (6)  a  proposed  1,300- 
foot-long,  480-volt  transmission  line;  and 
(7)  appurtenant  facilities.  The  estimated 
average  annual  generation  is  599  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Central  Maine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $8,000. 

9  a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  Less). 

b.  Project  No.:  8727-001. 

c.  Date  Filed:  January  22, 1985. 

d.  Applicant:  G.  Wesley  White. 

e.  Name  of  Project:  Upper  Pine  Creek 
Microhydro. 
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f.  Location:  On  Pike  Creek,  Partially 
within  Kootenai  National  Forest  lands, 
near  Troy,  Lincoln  County,  Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended.   - 

h.  Contact  Person:  Mr.  G.  Wesley 
White,  228  White  Drive,  Troy.  Montana 
59935. 

i.  Comment  Date:  May  13, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  located  on  Pine  Creek  at  an 
elevation  of  3,650  feet;  (2)  a  3600-foot- 
long,  6-inch-diameter  pvc  pipeline;  and 
(3)  a  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  13  kW.  The  estimated 
average  annual  generation  would  be 
43,200  kW.  The  estimated  cost  of  the 
project  would  be  $11,200  in  1985  dollars. 

k.  Purpose  of  Project:  The  project 
power  would  be  for  personal  use  by  the 
Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

10  a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  Less). 

b.  Project  No.:  8359-001 

c.  Date  Filed:  December  26, 1984. 

d.  Applicant:  Chester  and  Irelene 
Allen. 

e.  Name  of  Project:  Strawberry  Creek 
Hydroelectric. 

f.  Location:  On  Strawberry  Creek, 
near  Livingston,  in  Park.  County, 
Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705.  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Roger  Kirk, 
Hydrodynamics,  Inc.,  P.O.  Box  413,  Red 
Lodge.  Montana  59068. 

i.  Comment  Date:  May  13, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  located  on  Strawberry  Creek 
at  an  elevation  of  6,200  feet;  (2)  a  6,700- 
foot-long,  14-inch-diameter  penstock;  (3) 
a  powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  275 
kW;  and  (4)  a  0.3-mile-long,  7.2-kV 
transmission  line  connecting  to  an 
existing  Park  Electric  Coop, 
transmission  line.  The  estimated 
average  annual  energy  generation  would 
be  1.2  million  kWh.  The  estimated  cost 
of  the  project  would  be  $360,000  in  1985 
dollars. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Park  Electric 
Coop,  or  Montana  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

11  a.  Type  of  Application:  Minor 
L«ic6ns6> 

b.  Project  No.:  7805-001. 


c.  Date  Filed:  October  15, 1984. 

d.  Applicant:  Gerald  and  Glenda  Ohs. 

e.  Name  of  Project:  Cataract  Creek. 

f.  Location:  On  Cataract  Creek  in 
Madison  County,  Montana,  near  the 
town  of  Pony. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rhett  Hurless, 
C.C.  Bowman  and  Associates,  P.O.  Box 
3474,  Bozeman.  MT  59715. 
i.  Conunent  Date:  June  3. 1985. 
j.  Descriptipn  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- . 
high  intake  structure  at  an  elevation  of 
6.045  feet;  (2)  a  20-inch-diameter,  6,440- 
foot-long  buried  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  rated  at  500  kW 
operating  under  a  head  of  538  feet;  (4]  a 
24-inch-diameter,  24-foot-long  tailrace; 
and  (5)  a  1.2-mile-long  transmission  line 
tying  into  an  existing  Montana  Power 
Company  line.  The  average  annual 
energy  production  would  be  3  million 
kWh. 
The  estimated  project  cost  is  $280,000. 
This  application  has  been  accepted 
for  filing  as  of  November  4, 1983.  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power 
Company,  et  al.,  28  FERC  H  61,061  issued 
July  18, 1984. 

k.  Purpose  of  Project:  Project  Power 
will  be  sold  to  Montana  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C 
and  Dl. 

m.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
■  exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

The  provision  is  subject  to  the 
following  exception:  If  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 


exemption  applications  ar«  not  aRected 
by  this  restriction). 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8985-000. 

c.  Date  Filed:  March  1, 1985. 

d.  Applicant:  Quincy  Hydroelectric 
Project. 

e.  Name  of  Project:  Quincey 
Hydroelectric  Project. 

f.  Location:  On  Mississippi  River  in 
Marion  County,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  8  Peabody  Terrace,  #32. 
Cambridge,  Massachusetts  02138. 
i.  Comment  Date:  May  31, 1985. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Lock  and  Dam 
No.  21  and  Reservoir,  and  would  consist 
of:  (1)  Two  new  penstocks,  each  about 
9.8  feet  in  diameter  and  25  feet  long;  (2) 
a  new  powerhouse,  500  feet  by  100  feet, 
housing  two  turbine-generators  with  a 
total  rated  capactiy  of  10  MW;  (3)  a 
proposed  tailrace:  (4)  a  proposed  69-kV 
transmission  line  about  1.4  miles  long: 
and  (5)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  48.0  GWh. 

k.  Purpose  of  Project:  The  proposed 
purchaser  of  the  project  energy  would 
be  the  Northeast  Missouri  Power 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  time  it  would 
prepare  studies  of  a  hydraulic, 
construction,  economic,  environmentaL 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$125,000. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8984-000. 

c.  Date  Filed:  March  1, 1985. 

d.  Applicant:  Hannibal  Associates. 

e.  Name  of  Project:  Hannibal 
Hydroelectric  Project. 

f.  Location:  On  Mississippi  River,  in 
Pike  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Hannibal 
Associates,  c/o  Joel  Kirk  Rector,  8 
Peabody  Terrace;  #32.  Cambridge. 
Massachusetts  02138. 

i.  Comment  Date:  May  31, 1965. 
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j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Lock  and  Dam 
No.  22  and  Reservoir,  and  would  consist 
of:  (1)  Two  new  penstocks,  each  about 
9.8  feet  in  diameter  and  25  feet  long:  (2) 
a  new  powerhouse,  approximately  500 
feet  by  100  feet,  housing  two  turbine- 
generators  with  a  total  rated  capacity  of 
10  MW;  (3)  a  proposed  tailrace;  (4)  a 
proposed  69-kV  transmission  line  about 
6.3  miles  long;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be 
65.0  GWh. 

k.  Purpose  of  Project:  The  proposed 
purchaser  of  the  project  energy  would 
be  the  Western  Illinois  Power 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  a  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  36 
months  during  which  time  it  would 
prepare  studies  of  a  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  estimates  the  cost 
of  the  studies  under  the  permit  would  be 
$125,000. 

14a.  Type  of  Application:  Major 
License. 

b.  Project  No:  5495-000. 

c.  Date  Filed:  June  21, 1984.  as 
amended  on  January  30, 1985. 

d.  Applicant:  Hydro  Resource 
Company. 

e.  Name  of  Project:  Dungeness  River 
Water  Power. 

f.  Location:  On  Dungeness  River, 
within  Olympic  National  Forest,  near 
Sequim,  in  Clallam  County,  Washington. 

g.  Fiisd  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  L. 
Devine,  Hydro  Resources  Company,  P.O. 
Box  68,  6040  Mt.  Baker  Highway,  Maple 
Falls,  Washington  98266. 

i.  Comment  Date:  May  15, 1985. 

j.  Competing  Application:  Project  No. 
6617,  Date  Filed  November  15, 1985, 
Project  No.  6840,  Date,  Filed  November 
15, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
9-fool-high,  50-foot-long  concrete 
diversion  dam  with  crest  elevation  of 
2,490  feet;  (2)  a  SO-foot-long,  10-foot- 
wide  inlet  structure  with  300  square-feet 
of  fish  screen;  (3)  a  21,000-foot-long,  60- 
inch-diameter  low  pressure  pipeline,  (4) 
a  6,500-foot-long,  60-inch-diameter  steel 
penstock:  (5)  a  60-foot-long.  36-foot- 
wide,  25-foot-high  concrete  powerhouse 


containing  two  generatin  ;  units  with  a 
total  installed  capacity  o  12,000  kW  at  a 
design  head  of  1,050  feetj|(6)  a 
switchyard  adjacent  to  tke  powerhouse; 
and  [7]  a  22,000-foot-lond  37.5-kV 
transmission  line  conneqing  to  an 
existing  Clallam  County  PUD 
transmission  line. 

The  Applicant  estimates  an  average 
annual  energy  production  of  57.55 
million  kWh.  The  estimated  cost  to 
construct  the  project  woi^ld  be  $21.16 
million  in  1987  dollars.    I 

1.  Purpose  of  Project:  T  le  project 
power  .would  be  sold  to  ( ilallam  County 
PUD  and/or  nearby  serv  ce  utilities. 

m.  This  notice  also  coi  sists  of  the 
following  standard  paraj  raphs:  A3,  A9, 
B  and  C. 

15  a.  Type  of  Applicati  on:  Exemption 
from  Licensing. 

b.  Project  No:  739O-O0( . 

c.  Date  Filed:  June  22,   983  as 
amended  on  January  24,  1985. 

d.  Applicant:  Harder  F  arms.  Inc.  and 
Scott  Ranch. 

e.  Name  of  Project:  Lit  le  Palouse  Falls 
Hydroelectric. 

f.  Location:  On  Paious  t  River,  near 
Washtucha,  In  Franklin,  Whitman  and 
Adams  Counties,  Washi  igton. 

g.  Filed  Pursuant  to:  Ei  lergy  Security 
Act  of  1980, 16  U.S.C.  271 15  and  2708  as 
amended. 

h.  Contact  Person:  Mr.  Harry  P.  Hosey, 
Hosey  and  Associates  E  igineering 
Company,  2820  Northup  Way,  Suite  190, 
Bellevue,  WA  98004. 

i.  Comment  Date:  Mayt  20, 1985. 

j.  Description  of  Projett:  The  proposed 
project  would  consist  ofi  (1)  An  intake 
structure  located  on  the  right  bank  of 
Palouse  River,  just  abov^  Gildersleeve 
Falls  at  RM  14.4.  utilizing  a  natural  pool 
of  water;  (2)  a  2,500-footflong,  12-foot 
wide  concrete  canal;  (3)ja  3,000-foot 
long.  102-inch-diameter 
(4)  a  powerhouse  contai 
generating  units  with  a 
capacity  of  5,000  kW  at 
95  feet;  and  (5)  a  2.8-mil 
transmission  line. 

The  Applicant  estima 
average  annual  energy 
be  17.4  million  kWh. 

k.  Purpose  of  Project 
power  would  be  sold  to  Washington 
Water  Power  Company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C 
and  D3a.. 

m.  Competing  Applications: 
Exemption  for  Small  Hynroelectric 
Power  Project  under  5  MW  Capacity — 
Any  qualified  license  onconduit 
exemption  applicant  defiring  to  file  a 
competing  application  nlust  submit  to 
the  Commission,  on  or  before  the 
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speciHed  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  hie  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  60  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8890-000. 

c.  Date  Filed:  January  22, 1985. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Newton  Upper 
Falls. 

f.  Location:  On  the  Charles  River  in 
Middlesex  and  Norfolk  Counties, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson,  64  Blanchard  Road, 
Burlington,  MA  01803. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  An  existing 
15-foot-high,  60-foot-wide  concrete 
buttress  dam;  (2)  an  existing  reservoir 
with  negligible  storage  capacity  at  the 
normal  maximum  surface  elevation  of  86 
feet  m.s.l.;  (3)  an  existing  powerhouse 
adjacent  to  the  dam  which  is  part  of  a 
300-foot-long.  250-foot-wide,  and  40-foot- 
high  building,  and  which  will  contain 
two  generating  units,  each  with  an 
installed  capacity  of  175  kW;  (4)  a 
proposed  400-foot-loi^,  35,400  V 
transmission  line;  (5)  an  existing  140- 
foot-long,  26-foot-wide  tailrace;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  1.75  GWh.  The 
owner  of  the  existing  dam  and  water 
rights  is  the  Metropolitan  District 
Commission.  The  Applicant  proposes  to 
sell  the  power  generated  to  the  Boston 
Edison  Company.. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 
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1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $17,500. 

17  a.  Type  of  Application:  Minor 
Lincense. 

b.  Project  No.:  8457-000. 

c.  Date  Filed:  July  20, 1984. 

d.  Applicant:  Locks  Hydro  Associates. 

e.  Name  of  Project:  Appomattox  Canal 
Water  Power. 

f.  Location:  On  the  Appomattox  River, 
in  Dinwiddle  and  Chesterfield  Counties. 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  971(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E. 
Medden.  Synergies,  Inc..  410  Severn 
Avenue.  Suite  409.  Annapolis,  Maryland 
21403. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  and  stone  dam  approximately 
690  feet  long  and  maximum  height  of  12 
feet,  built  in  two  sections  between 
Sycamore  Island  and  the  opposite 
banks;  (2)  a  small  impoundment  with  an 
existing  gross  storage  capacity  of  200 
acre-feet  and  reservoir  surface  area  of 
20  acres  at  water  surface  elevation  119 
feet  m.s.l.;  (3)  replacement  of  four 
existing  slide  gates  each  5  feet,  8  inches 
wide  by  8  feet  high;  (4)  an  existing 
power  canal  2.5  miles  long  and  50  feet  in 
width;  (5)  an  existing  earthen  dam  and 
concrete  spillway,  30  feet  wide  and  40 
feet  high,  located  at  the  terminus  of  the 
canal;  (6)  a  new  6-foot-diameter 
penstock  140  feet  long,  connecting  from 
the  power  canal  to  bifurcation  at  the 
powerhouse;  (7)  a  proposed  new 
concrete  powerhouse,  30  feet  by  45  feet 
housing  two  turbine-generator  units  with 
a  total  installed  capacity  of  1,025  kW:  (8) 
a  proposed  tailrace;  (9)  a  new 
transformer  substation;  (10)  100  feet  of 
34.5-kV  transmission  line;  (11)  existing 
access  roads;  and  (12)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  5.0  GWh.  The  dams  and  power  canal 
are  owned  by  the  City  of  Petersburg. 
Virginia. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Virginia  Electric  Power 
Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  and  Dl. 

18.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7804-001. 

c.  Date  Filed:  October  15, 1984. 

d.  Applicant:  Gerald  and  Glenda  Ohs. 

e.  Name  of  Project:  North  Willow 
Creek. 

f.  Location  :  On  North  Willow  Creek 
ii^  Madison  County,  Montana,  near  the 
town  of  Pony. 

g.  P'iled  Pursuant  to:  Federal  Power 
Act..  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rhett  Hurless. 
C.C.  Bowman  and  Associates,  P.O.  Box 
3474,  Bozeman,  Montana  59715. 

i.  Comment  Date:  May  28, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  steel  intake  structure  at  an 
elevation  of  5,920  feet;  (2)  a  20-inch- 
diameter,  8,700-foot-long  steel  buried 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  rated  at  400  kW 
operating  under  a  head  of  480  feet:  (4)  a 
24- inch-diameter,  20-foot-long  tailrace; 
and  (5)  a  14.4-kV, .  75-mile-long 
transmission  line  tying  into  a  Montana 
Power  Company  existing  line,  to  be 
upgraded.  The  average  annual  energy 
production  would  be  3.5  million  kWh. 

The  estimated  cost  of  the  project  is 
$340,000. 

This  application  has  been  accepted 
for  filing  as  of  November  4. 1983,  the 
submittal  dale  of  the  Applicants 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power 
Company,  et  al..  28  FERC  1  61,061. 
issued  July  18. 1984. 

k.  Purpose  of  Project:  Project  Power 
would  be  sold  to  Montana  Power 
Company. 

I.  I'his  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C 
and  Dl. 

m.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  appHcation.  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  60  days  after  the  specified 
comment  dale  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 


I'his  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  apphcation  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

19  a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No.:  7611-002. 

c.  Date  Filed:  November  15. 1984. 

d.  Applicant:  Iron  Mountain  Mines. 
Inc. 

e.  Name  of  Project:  Iron  Mountain 
Spring  Creek. 

f.  Location:  On  Spring  Creek,  near 
Keswick,  in  Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980.  ;6  U.S.C. 
270.'i  and  2708  as  amended. 

h.  Contact  Person:  Mr.  T.W.  Arman. 
Iron  Mountain  Mines.  Inc..  1900  Point 
West  Way.  Suite  164.  Sacramento.  CA 
95815.  (916)  922-8821;  Mr.  P.M. 
Eichenberger.  Eichenberger  &  Assoc. 
4020  El  Camino  Avenue.  B-4, 
Sacramento.  CA  95821.  (916)  486-1851. 

i.  Comment  Date:  May  22. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-thc-river  project  would  consist  of: 
(1)  A  36-inch-diameter.  150-foot-long 
steel  diversion  pipe  with  a  flared  inlet  to 
collect  cascading  water  at  a  5-foot-high 
waterfall  on  Spring  Creek  at 
approximate  elevation  1.800  feet  msl;  (2) 
a  50-foot  by  10-foot  by  15-foot  sediment 
trap/regulating  box  structure:  (3)  a  36- 
inch-diameter,  12,200-foot-long  pipeline/ 
:penslock;  (4)  a  30-foot  by  40-foot  by  15- 
foot  concrete  powerhouse  containing  a 
single  3.500  kW  impulse  turbine- 
generator  unit  producing  an  estimated 
average  annual  generation  of  14.82 
GW'h:  (5)  a  300-foot-long  concrete 
spillway  tailrace  dischai^ging -through  iin 
existing  conduit  to  the  Sacramento 
River;  and  (6)  a  2.400-foot-iong.  12  kV 
transmission  line  to  interconnect  the 
project  to  an  existing  line.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  would  be 
partially  located  on  U.S.  Bureau  of 
Reclamation  lands. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C,  and  D3a. 

20  a.  Type  of  Application:  Preliminary 
Permit. 
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b.  Project  No.:  9005-000. 

c.  Date  Filed:  March  7. 1965. 

d.  Applicant:  Conejos  Water 
Conservancy  District. 

e.  Name  of  Project:  Platoro  Dam 
Power  Project. 

f.  Location:  On  the  Conejos  River  in 
Conejos  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)-82S(r). 

h.  Contact  Person:  Kelly  Sowards, 
President,  Conejos  Water  Conservancy 
District.  318  Main  Street.  P.O.  Box  40. 
Manassa.  CO  81141. 

i.  Comment  Date:  June  3. 1985. 

j.  Competing  Application:  Project  No. 
8388.  Date  Filed  June  26, 1984. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
Bureau  of  Reclamation  (BR).  The 
proposed  project  would  consist  of:  (1)  A 
proposed  46-inch  diameter  steel 
penstock  which  would  be  connected  to 
the  BR  existing  horseshoe  timnel;  (2)  a 
proposed  powerhouse  containing  one 
generating  unit  rated  at  200  kW  and  two 
generating  units  rated  at  425  kW  for  a 
total  installed  capacity  of  1.050  kW;  (3)  a 
proposed  tailrace;  (4)  a  proposed  14.4- 
kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  2.600,000  kWh. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  ieeks  issuance  of  a 
preliminaty  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alterantives.  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  the  permit 
would  be  $90,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
a  C.  and  D2. 

21  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  8822-000. 

c.  Date  Filed:  December  24. 1984. 

d.  Applicant:  City  of  New  York. 

e.  Name  of  Project:  Merriman  Dam. 

f.  Location:  Rondout  Creek  in  Ulster 
County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  SecUon  408  (16  U.S.C.  2705 
and  2706). 

h.  Contact  Person:  Mr.  Joseph  T. 
McGough  Jr.,  Commissioner,  Department 
of  Environmental  Protection,  City  of 
New  Yoric,  Municipal  Building.  Rm.  2358. 
New  York.  New  York  10007. 


20, 1985. 


i.  Comment  Date:  May 

j.  Description  of  Projec  I:  The  proposed 
project  would  consist  of:i(l)  An  existing 
195-foot-high,  2,400-foot-Iong  earth 
embankment  dam  owned  by  the 
Applicant  with  a  crest  elpvation  of  860 
feet  MSL;  (2)  an  existing  Reservoir  with  a 
capacity  of  160,200  acre-feet;  (3)  a 
proposed  generating  facility  connected 
to  the  release  line  in  the  right  abutment 
and  containing  a  generatng  unit  with  a 
rated  capacity  of  103  kW;  (4)  a  short 
length  of  transmission  liiie  tying  into  the 
existing  Central  Hudson  Gas  and 
Electric  System;  and  (5]  pppurtenant 
facilities.  The  Applicant  jestimates  a  700 
MWh  average  annual  en  ergy 
production. 

k.  Purpose  of  Exempti  )n:  An 
exemption,  if  issued,  giv  ;s  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  mder  the  terms 
of  the  exemption  from  li  :ensing,  and 
protects  the  Exemptee  fi  om  permit  or 
Ucense  applicants  that  v  rould  seek  to 
take  or  develop  the  proj  !ct. 

1.  This  notice  also  con  lists  of  the 
following  standard  para  p'aphs:  Al,  A9, 
B,  C.  and  D3a.  I 

22  a.  Type  of  Applicaf  on:  Exemption 
For  Small  Conduit  Hydipelectric 
Facility. 

b.  Project  No.:  8827-0<  0. 

c.  Dated  Filed:  Decern  3er  28, 1984. 

d.  Applicant:  Municip  ility  of 
Anchorage,  Alaska. 

e.  Name  of  Project:  El  lutna  Energy 
Recovery  Station  and  Skip  Creek  Energy 
Recovery  Station. 

f.  Location:  On  the  Mi  tnicipality  of 
Anchorage  Water  and  Wastewater 
Treatment  pipelines,  in  the  Municipality 
of  Anchorage.  J 

g.  Filed  Pursuant  to:  E  nergy  Security 
Act,  1980  (16  U.S.C.  270i  and  2780  as 
amend). 

h.  Contact  Person:  Mi .  Charley  L 
Bryant  Project  Manage ',  Eklutna  Water 
Project,  Anchorage  Wafer  and 
Wastewater  Utihty,  237  E.  Fireweed 
Lane.  Suite  201,  Anchorage,  Alaska 
99503. 

i.  Comment  Date:  May  16. 1985. 

j.  Description  of  Proj^t:  The  proposed 
project  would  consist  of  two 
developments.  The  Eklqtna  Energy 
Recovery  Station  would  consist  of  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
750  kW  operating  undei  a  head  of  164 
feet,  located  near  the  Ef  lutna  River 
Road.  Flows  from  the  powerhouse  will 
discharge  into  a  water  transmission 
pipeline.  The  average  aimual  energy 
output  would  be  3,500  N^Wh. 

Tlie  Ship  Creek  Enerftr  Recovery 
Station,  located  near  Oflwell  Road, 
would  consist  of  a  powerhouse 
containing  three  gener^ing  units  with  a 


combined  rated  capacity  of  510  kW 
operating  imder  a  head  of  185  feet. 
Flows  from  the  powerhouse  would 
discharge  into  the  water  distribution 
system.  The  average  annual  energy 
output  would  be  2,600  MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Alaska  Power 
Authority. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8827-000. 

c.  Dated  Filed:  October  18, 1984. 

d.  Applicant:  Ochoco  Irrigation 
District. 

e.  Name  of  Project:  Prineville. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Arthur  R.  Bowman  Dam, 
on  the  Crooked  River,  in  Crook  County, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-823(r). 

h.  Contact  Person:  Keith  Palmer, 
Ochoco  Irrigation  District,  P.O.  Box  6, 
1001  North  Deer,  Prineville.  Oregon 
97754. 

i.  Comment  Date:  May  20, 1985. 

j.  Competing  Application:  Project  No. 
8579-000,  date  Filed:  Sept.  4, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
Bureau  of  Reclamation's  Arthur  R. 
Bowman  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  6-foot-diameter  steel 
penstock  lining  a  new  130-foot-long,  10- 
foot-diameter  concrete  tunnel  that 
would  divert  flow  from  the  outlet  tunnel 
to  the  powerplants;  (2)  a  power  plant,  to 
be  built  in  a  newly  excavated  cavern 
178  feet  below  the  crest  of  the  dam, 
housing  a  single  generating  unit  with  a 
capacity  of  2,900  kW  and  an  averaqe 
annual  generation  of  17,070,000  kWh; 
and  (3)  the  upgrading  of  an  existing 
distribution  line  to  a  three-phase  24.9-kV 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $75,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Pacific  Power 
and  Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  and  D2. 

24  A.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  less). 

b.  Project  No:  8875-000. 
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c.  Date  Filed:  January  7. 1985. 

d.  Applicant:  Armstrong  Keta,  Inc. 

e.  Name  of  Project:  Armstrong-Keta. 

f.  Location:  On  Baranof  Island,  near 
the  town  of  Port  Armstrong,  in 
Southwest  Alaska. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  )oe  Smatlan.  2215 
N.  Jordan  Ave.,  Juneau,  Alaska  99801. 

i.  Comment  Date:  May  20. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  use  flows  from  Jetty  Lake 
and  would  consist  of:  (1)  A  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  100  kW.  The 
average  annual  generation  would  be  876 
MWh. 

k.  Purpose  of  Project:  The  project 
power  would  be  used  by  a  hatchery. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B,  C  and  D3a. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  hcense  or  condurt  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 


notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydrorlectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Kxemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  N  'ural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 


competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary'  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  fur  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first.  - 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
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and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  quaUfied  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  Hcense,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  S9  385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


luant  to  the 
I  Fish  and 
^ct.  the 

[:t,  the  National 
Let,  the  Historical 


"NOTICE  OF  INTENT  tO  HLE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  darticular 
application  to  which  thf  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  nuiiber  of  copies 
required  by  the  Commi  ision's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Ene<gy  Regulatory 
Commission,  825  Northi  Capitol  Street, 
N.E.,  Washington.  D.C.j20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Enei  gy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  )r  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  A  pplicant  specified 
in  the  particular  applic  ition. 

Dl.  Agency  Commen  ts — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pu 
Federal  Power  Act,  thfl 
Wildlife  Coordination  | 
Endangered  Species . 
Historic  Preservation 
and  Archeological  Prejervation  Act,  the 
National  Environment*!  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  madp. 

Comments  should  b^  confined  to 
substantive  issues  relavant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  witljthe  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  o  the  application 
may  be  obtained  by  aj  cncies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  writl  in  the  time 
specified  for  filing  con  ments,  it  will  be 
presumed  to  have  no  c  omments.  One 
copy  of  an  agency's  co  nunents  must  also 
be  sent  to  the  Applicai  it's 
representatives. 

D3a.  Agency  Commi  nts — ^The  U.S. 
Fish  and  Wildlife  Serv  ice,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purjloses  set  forth  in 
Section  408  of  the  Ene  gy  Security  Act  of 
1980,  to  file  within  60  (  ays  from  the  date 


of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  represesntatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fi-om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  11. 1985. 
Kenneth  F.  Phunb, 
Secretary. 
[FR  Doc.  85-«»7  Filed  4-15-85;  &45  am] 
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[Pro|«ct  Nos.  8754-000,  tt  al.] 

Applications  Filed  With  the 
CommlMion;  Hydroelectric  Project 
Applications  (Jason  M.  Mines  et  al.) 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatoiy 
Commission  and  are  available  for  public 
inspection: 

(1)  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  8754-000. 

c.  Dated  Filed:  November  30. 1984. 

d.  Applicant:  Mr.  Jason  M.  Mines. 

e.  Name  of  Project:  Buck  Street. 

f.  Location:  Suncook  River  in 
Merrimack  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Jason  M.  Hines. 
84  Amherst  Street.  Amherst,  New 
Hampshire  03031. 

i.  Comment  Date:  May  20, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
12.5-foot-high.  143-foot-long  concrete 
dam  (west)  and  a  16-foot-high.  53.5-foot- 
long  concrete  dam  (east);  (2)  a  reservoir 
with  a  surface  area  of  2  acres,  no  usable 
storage  capacity,  and  a  normal  water 
surface  elevation  of  288  feet  m.s.l.  with; 
(3)  18-inch-high  flashboards  on  each 
dam;  (4)  a  new  intake  structure  located 
east  of  the  west  dam;  (5)  a  new  8-foot- 
diameter.  300-foot-long  steel  penstock; 
(6)  a  new  powerhouse  containing  two 
generating  units  with  a  capacity  of  110 
kW  each  for  a  total  installed  capacity  of 
220  kW;  (7)  a  new  transmission  line,  300 
feet  long;  and  (8)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  850,000 
kWh.  The  existing  dams  are  owned  by 
the  New  Hampshire  Water  Resources 
Board,  Concord,  New  Hampshire. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $9,500. 


(2)  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8616-000. 

c.  Date  Filed:  September  26, 19^. 

d.  Applicant:  Edwin  F.  Slowick. 

e.  Name  of  Project:  Hennicker  Falls. 

f.  Location:  Contoocook  River  in 
Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  David  B.  Ward, 
Flood  &  Ward,  1000  Potomac  Street, 
N.W.,  Suite  402,  Washington.  D.C.  20007. 

i.  Comment  Date:  April  29, 1965. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
19-foot-high,  110-foot-long  concrete  dam; 
(2)  a  proposed  reservoir  with  a  surface 
area  of  9^acres,  and  a  gross  storage 
capacity  of  75  acre-feet  at  elevation  544 
feet  msl;  (3)  a  proposed  powerhouse  at 
the  base  of  the  dam  containing  a 
generating  unit  with  a  rated  capacity  of 
1,600-kW;  and  (4)  a  proposed  300-foot- 
long  transmission  line  tying  into  the 
existing  Public  Service  Company  of  New 
Hampshire  system.  The  Applicant 
estimates  a  6,000.000  kWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  project 
power  potential,  test  borings,  and  land 
surveying.  Depending  upon  the  outcome 
of  the  studies,  the  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $120,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B.  C.  and  D2. 

(3)  a.  Type  of  Application: 
Amendment  of  License. 

b.  Project  No:  2814-004. 

c.  Date  Filed:  June  26. 1984. 

d.  Applicant:  Paterson  Municipal 
Utilities  Authority  and  Great  Falls 
Hydroelectric  Company. 

e.  Name  of  Project:  Great  Falls. 

f.  Location:  Passaic  River,  City  of 
Paterson,  Passaic  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  John  Topalian. 
Project  Director,  Paterson  Municipal 
Utilities  Authority,  72  McBride  Avenue, 
Paterson,  New  Jersey  07510. 

i.  Comment  Date:  April  29, 1985. 

j.  Description  of  Project.  The  project 
as  licensed  consists  of:  (a)  The  existing 
S.U.M.  dam,  an  overflow  granite  stone 


gravity  structure  about  315  feet  long, 
with  a  maximum  height  of  15  feet  and 
having  a  crest  elevation  of  114.6  feet 
(m.s.l.);  (b)  an  existing  forebay  inlet 
structure;  (c)  an  existing  reservoir  with 
negligible  storage;  (d)  an  existing 
headgate  control  structure  containing 
four  trashracks  and  four  steel  gates  each 
approximately  10  x  10  feet;  (e)  four 
existing  steel  lined  penstocks  each  8.5 
feet  in  diameter  and  approximately  55 
feet  long;  (f)  an  existing  concrete 
powerhouse  containing  four  new 
turbine-generators  with  a  total  rated 
capacity  of  7.5  MW;  (g)  an  existing  50- 
foot  long  5-kV  cable  connecting  the 
powerhouse  to  a  4.6l/26.4-kV  step-up 
transformer  which  in  turn  is  cormected 
to  the  City  of  Paterson  Substation  via  a 
l,S00-foot-long  26-kV  aerial  and 
underground  cable;  and  (h)  appurtenant 
facilities. 

The  applicant  proposes  to  amend  the 
license  by:  (a)  restoring  the  upstream 
face  of  the  dam  by  constructing  an  18- 
inch  concrete  facing  slab,  regrading,  and 
placing  protective  rip  rap  on  its  upper 
surface;  (b)  replace  the  walkway  bridge 
across  the  forebay  with  a  new  walkway 
bridge  and  a  trash  diverter,  (c)  three 
steel  gates  instead  of  four,  with  new 
continuous  trashracks  with  an  automatic 
cleaner,  (d)  three  repaired  or  replaced 
steel  lined  penstocks;  (e)  increasing  the 
installed  capacity  from  7.5  MW  to  10.95 
MW;  and  (f)  a  new  37-foot-long  4.16-kV 
underground  cable  connecting  the 
powerhouse  to  a  4.16/26.4-kV  step-up 
transformer  which  ties  into  the  City  of 
Paterson's  substation  via  a  1.500-foot- 
long  26.4-kV  underground  and  aerial 
cable.  The  applicant  estimates  a  33 
million  kWh  average  annual  energy 
production. 

k.  Purpose  of  Project.  All  project 
power  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  Dl. 

(4)  a.  Type  of  Application:  License 
(Less  than  5  MW). 

b.  Project  No:  6588-001. 

c.  Date  Filed:  November  29. 1984. 

d.  Applicant:  James  M.  Rea. 

e.  Name  of  Project:  Milton  Three 
Ponds. 

f.  Location:  Salmon  Falls  River, 
Strafford  County.  New  Hampshire  and 
York  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  James  M.  Rea, 
Swain  Road,  Barrington,  New 
Hampshire  03825. 

i.  Comment  Date:  May  17. 1985. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  The  existing 
Milton  Three  Ponds  Dam.  19  feet  high 
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and  156  feet  long:  (2)  a  reservior  having 
a  stiwage  capacity  of  15.000  acra-feet.  a 
surface  area  of  1.400  acret.  and  a  noimal 
pool  elevation  of  413.8  feet  NGVD;  (3)  a 
new  7-foot-diameter  steel  penstock  60 
feet  long:  (4)  a  new  powerhouse 
containing  1  unit  with  a  generating 
capacity  of  180  kW:  (5)  a  new  tailrace: 
(6)  a  new  12.47-kV  transmission  line  100 
feet  long:  and  (7)  appurtenant  facilities. 
The  existing  project  facilities  are  owned 
by  the  State  of  New  Hampshire.  The 
Applicant  estimates  the  annual  average 
energy  production  would  be  900,000 
kWh.  the  estimated  cost  of  constructing 
the  project  would  be  $33a00O. 

k.  Purpose  of  Project  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  a  Dl. 

(5)  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8516-OOa 

c.  Date  Filed:  August  13, 1985. 

d.  Applicant:  Energy  Gap. 

e.  Name  of  Project:  Upper  Teton  River. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Reclamation,  on  the  Teton 
River,  in  Teton  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825{r). 

h.  Contact  Persons:  Tim  Jones, 
Hydrodesign  Ltd..  P.O.  Box  2465,  Twin 
FaUs,  Idaho  83303. 

i.  Comment  Date:  May  2a  1985. 

j.  Description  of  Project  The  project 
features  would  consists  of:  (1)  A  14-foot- 
high  inlet  structure  on  the  right  bank  of 
the  Teton  River  at  elevation  5,788  feet; 
(2)  a  10,620-foot-long.  8e-inch-diameter 
penstock:  (3)  a  poweriiouse  containing 
two  generating  units  with  a  combined 
capacity  of  5,700  kW  and  an  average 
annual  generation  of  28,764  MWh;  and 
(4)  a  1,500-foot-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $35,000. 
No  new  roads  %vill  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Utah  Power  Company. 

I.  Hiis  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  a  C.  D2. 

(6)  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8781-OOa 
c  Date  Filed:  December  7, 1984. 
d.  Applicant:  Great  Western  Power  & 
Light  Inc. 


e.  Name  of  Project:  Battle  Creek 
Hydro  Project. 

f.  Location:  Battle  Cr^k  in  Utah 
County.  Utah. 

g.  Filed  Pursuant  to:  Inderal  Power 
Act,  18  U.S.C.  791(a)-«2  Ht). 

h.  Contact  Person:  Mi  Mike  Graham, 
President,  Great  Westei  n  Power  ft  Light, 
Inc.,  484  East  300  North  Manti,  Utah 
84642. 

i.  Comment  Date:  Majr  16, 1985. 

j.  Description  ofProjipL  The  proposed 
project  would  utilize  anj  abandoned  site 
of  the  Utah  Power  &  Li^t  Company 
(UPftL),  would  be  locatt  rd  entirely  in  the 
Uinta  National  Forest « nd  would 
consist  of:  (1)  A  new  di'  rersion  structure 
taking  flows  from  two  nrings  and  part 
of  the  flow  h-om  Battle  Creek;  (2)  a 
renovated  penstock,  12-inche6  in 
diameter  and  about  9.7)0  feet  long;  (3)  a 
new  powerhouse,  at  th^  same  location 
of  the  former  one.  to  cotitain  two 
turbine-generator  units  rated  at  500  KW 
and  1,000  KW  for  a  totd  rated  capacity 
of  1.500  KW;  (4)  a  tailriice  returning  flow 
to  Battle  Creek;  (5)  a  new  2,000-foot-long 
transmission  line  connecting  to  an 
existing  UP&L  line;  ana  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  enei^  output  would 
be  7.956,000  KWh.         | 

k.  Purpose  of  Projects  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  compaay. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  02. 

m.  Proposed  Scope  i 
Permit  A  preliminary 
does  not  authorize  con^ 
Applicant  seeks  issuai 
preliminary  permit  for  s  period  of  36 
months  during  which  titne  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  ( f  project 
construction  and  opera  tion,  and  project 
power  potential.  Deper  ding  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  o  proceed  with 
an  application  for  FER^  license. 
Applicant  estimates  thit  the  cost  of  the 
studies  under  permit  w  3uld  be  $35,000. 

(7)  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.: 

c.  Date  Filed:  januar 

d.  Applicant:  Brookfij 
Company,  Inc. 

e.  Name  of  Project: 

f.  Location:  On  the 
Grafton  County,  New 

g.  Filed  Pursuant  to: 
Act  16  U.S.C.  791(a) 

h.  Contact  Person; 
Mauser,  RFD  336  Governor's  Road. 
Brookfield,  New  Hampshire  03872. 

i.  Comment  Date:  Miy  17. 1985. 


\  Studies  under 
iermit.  if  issued, 
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ce  of  a 


22, 1985. 
eld  Power 

liverian  Brook, 
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Richard  A. 


j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
reinforced  concrete  weir-intake 
structure,  with  a  maximum  hight  of  four 
feet  and  length  of  twenty  feet;  (2)  a 
proposed  samll  reservoir  with  negHgible 
storage  capacity  at  460  feet  m.8.1.;  (3)  a 
proposed  4-foot-diameter  steel  penstock 
approximately  200  feet  long:  (4)  a 
proposed  powerhouse  to  contain  an 
installed  generating  capaicity  210  KW: 
(5)  a  proposed  300-foot-long,  8-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
will  be  960  mWh.  The  Applicant 
proposed  to  sell  the  power  generated  to 
the  Connecticut  Valley  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B.  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $15,000. 

(8)  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7208-001. 

c.  Date  Filed:  November  9, 1984. 

d.  Applicant:  Union  Village 
Hydroelectric  Company. 

e.  Name  of  Project:  Union  Village. 

f.  Location:  On  the  Ompopmpanoosuc 
River  in  Orange  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  John  L.  Warshow. 
Union  Village  Hydroelectric  Company. 
26  State  Street,  Montpelier,  Vermont 
05602. 

i.  Comment  Date:  May  20. 1985. 

j.  Description  of  Project  The  proposed 
project  will  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Union  Village 
Dam  and  consist  of:  (1)  A  6-foot- 
diameter,  650-foot-long.  steel  penstock; 
(2]  a  proposed  powerhouse  with  an 
installed  generating  capacity  of  650  kW; 
(3)  a  proposed  600-foot-long,  7.2-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
approximately  2.0  GWh.  It  is  anticipated 
that  the  power  will  be  sold  either  to  the 
interconnecting  utility  or  to  the  Vermont 
Power  Exchange. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B.  C.  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

(9)  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8716-000. 

c.  Date  Filed:  November  13, 1984. 

d.  Applicant:  New  Hope  Hydro 
Partners. 

e.  Name  of  Project:  Union  Mills. 

f.  Location:  Delaware  River  in  Bucks 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-B25(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann,  New  Hope  Hydro  Partners, 
Ridgehill  Professional  BIdg.,  Suite  380, 
2000  Plymouth  Road.  Minnetonka, 
Minnesota  55343. 

i.  Comment  Date:  May  20, 1985. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  An  existing 
11-foot-high,  1.290-foot-long  rock  filled 
with  concrete  cap  wingwall  dam;  (2)  a 
reservior  with  a  surface  area  of  620 
acres,  storage  capacity  of  930  acre-feet, 
and  a  normal  water  surface  elevation  of 
50  feet  m.s.l.;  (3)  an  existing  intake 
structure  on  the  right  bank;  (4)  a  new 
powerhouse  on  the  right  bank 
containing  four  generating  units  with  a 
capacity  of  1,409  kW  each  for  a  total 
installed  capacity  of  5,636  kW,  adjacent 
to  an  old  powerhouse,  which  would  not 
be  used  for  power  production;  (5)  an 
existing  tailrace;  (6)  a  new  transmission 
line,  300  feet  long;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
40,219,800  kWh.  The  existing  dam  is 
owned  by  the  Commonwealth  of 
Pennsylvania. 

\.  Purpose  of  Project.  Project  power 
would  be  sold  to  Philadelphia  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  fof  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $60,000. 
(10)  a.  Type  of  Application:  Minor 

I  ir»gf1Cg 

b.  Project  No.:  7931-001. 

c.  Date  Filed:  October  3. 1984. 

d.  Applicant:  Larry  Hensley. 

e.  Name  of  Project:  29  Mile  Creek. 

f.  Location:  Unnamed  tributary  of  the 
South  Fork  American  River,  near 
Kyburz,  in  El  Dorado  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Larry  Hensley, 
9240  Central  Avenue,  Orangevale, 
California  95662,  (916)  988-2164. 

i.  Comment  Date:  May  17, 1985. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  15-foot-wide  concrete  diversion 
dam  across  the  tributary  at  elevation 
4,040  feet  msl;  (2)  a  6-inch-diameter, 
1,500-foot-long  steel  penstock;  (3)  a 
powerhouse  located  at  elevation  3,850 
feet  msl  containing  a  single  Pelton 
turbine-generator  unit  with  a  rated 
capacity  of  30  kW  and  producing  an 
estimated  average  annual  generation  of 
0.13  GWh;  (4)  a  6-inch-diameter,  30-foot- 
long  steel  pipe  tailrace;  and  (5)  a  200- 
foot-long,  440  volt  transmission  line  to 
interconnect  the  project  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  line.  Project  power  would  be 
sold  to  PG&E.  The  project  would  occupy 
less  than  1  acre  of  Eldorado  National 
Forest  lands.  No  recreational  facilities 
are  proposed  by  the  Applicant. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

1.  This  application  has  been  accepted 
for  filing  as  of  December  20, 1983,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird,  Ltd. 
et.  al..  28  FERC  ^61,062,  issued  July  18, 
1984. 

(11)  a.  Type  of  Application:  Minor 
LficcnsCi 

b.  Project  No.:  7856-001. 

c.  Date  Filed:  November  8, 1984. 

d.  Applicant:  Potosi  Power  Company, 
Inc. 

e.  Name  of  Project:  Potosi  Power 
Company  Water  Power  Project. 

f.  Location:  On  the  South  Willow  and 
Potosi  Creeks,  near  Pony,  in  Madison 
County,  Montana. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rhett  Hurless. 
Bowman,  Hurless  &  Associates,  P.O. 
Box  3474,  Bozeman,  Montana  59772- 
3474. 
i.  Comment  Date:  May  20, 1985. 
j.  Description  of  Project  The  project 
would  consist  of:  (1)  An  existing 
powerhouse  containing  one  generating 
unit  rated  at  25  kW  located  on  the  Potosi 
Creek;  (2)  a  proposed  6-foot-high,  20- 
foot-long  diversion  structure  at  the 
South  Willow  Creek  below  the  Potosi 
cfeek  powerhouse;  (3)  a  proposed  2300- 
foot-long,  27-inch-diameter  penstock 
bifurcating  into  18-inch-diameter  and  12- 
inch-diameter  pipelines  at  the  new 
powerhouse;  (4)  a  proposed  powerhouse 
containing  two  generating  units,  one 
rated  at  240  kW  and  the  other  rated  at 
119  kW;  and  (5)  a  proposed  10,000-foot- 
long  underground  transmission  line  and 
a  1.5  to  2.5-mile-long  overhead 
transmission  line  connecting  to  an 
existing  Montana  Power  Company 
transmission  line.  The  estimated 
average  annual  energy  production 
would  be  1.4  million  kWh  at  a  total 
installed  capacity  of  384  kW.  The  total 
cost  to  construct  the  project  would  be 
$360,000  in  1984  dollars. 

k.  Purpose  of  project  The  project 
energy  would  be  sold  to  the  Montana 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
a  C  and  Dl. 

(12)  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  8922-000. 

c.  Date  Filed:  February  1. 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Celina 
Hydroelectric. 

f.  Location:  On  the  Cumberland  River, 
in  Monroe,  Cumberland,  Clinton,  and 
Russell  Counties.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  G.  William 
Miller,  919 18th  Street.  N.W..  Suite  750. 
Washington.  D.C.  20006; 

i.  Comment  Date:  May  20, 1985. 

j.  Description  ofPrgject  The  proposed 
project  would  consist  of:  (1)  A  new  earth 
dam  approximately  1,200  feet  long  and 
having  a  maximum  height  of  60  feet;  (2) 
a  gated  concrete  spillway  structure 
about  300  feet  long;  (3)  a  reservoir  with  a 
water  surface  area  of  about  6,030  acres 
at  normal  water  surface  elevation  of  540 
feet,  m.s.l.;  (4)  a  new  concrete 
powerhouse  housing  two  turbine/ 
generating  units  with  a  total  installed 
capacity  of  42  MW;  (5)  approximately  20 
miles  of  new  161 =kV  transmission  line; 
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and  (6)  appurtentant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  177.000.000  kWh. 

k.  Purpose  of  Project.  The  energy 
generated  at  the  proposed  project  would 
be  sold  to  a  nearby  utility- 

I.  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreati<Hial  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
il25.000. 

(13)  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  8805-000. 

c.  Date  nied:  January  29. 1985. 

d.  A^licant:  Warren  A.  Harris  III. 

e.  Name  of  Project:  Tannery  Dam. 

f.  Location:  On  the  Millers  River  in 
Winchendon.  Worchester  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  US.C.  791{a)-825(r). 

h.  Contact  Person:  Warren  A.  Harris 
m.  P.O.  Box  246.  28  Front  Street, 
Winchendon.  Massachusetts  01475. 

i.  Comment  Date:  May  16. 1985. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  An  existing 
246-foot-long,  10-foot-high  concrete  dam; 
(2)  a  reservoir  having  a  surface  area  of  9 
acres,  a  storage  capacity  of  51  acre-feet 
and  normal  water  surface  elevation  of 
939.3  feet  NGVD;  (3)  a  new  intake 
structure;  (4)  a  new  powerhouse 
containing  generating  units  having  an 
installed  capacity  of  125  kW;  (5]  an 
existing  700-foot-long  discharge  channel: 
(6)  a  new  undergound  12S-foot-long 
transmission  line:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
650.000  kWh.  The  Applicant  owns  the 
existing  dam  and  project  facilities. 

k.  Purpose  of  Project.  AD  project 
energy  would  be  sold  to  either  the 
Massachusetts  Electric  Co.  or  other  local 
municipal  lighting  plants. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
Ag.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  month*  during  which  time 


the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  out(  ome  of  the 
studies,  the  Applicant  w  )u]^  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applic  ant  estimates 
the  cost  of  the  studies  uifder  permit 
would  be  $40,000. 

(14)  a.  Type  of  Application:  Major 
License  (Over  5MW). 

b.  Project  No.:  3913-a  1. 

c.  Date  Filed:  August : ,  1983. 

d.  Applicant:  Paget  So  iind  Power  4 
Light  Company. 

e.  Name  of  Project:  Th|under  Creek. 

f.  Location:  On  Thunder  Creek,  a 
tributary  to  the  Baker  Rl  ver,  near 
Concrete,  in  Skagit  Cow  ity,  Washington. 

g.  Filed  Pursuant  to:  F  sderal  Power 
Act.  16  U.S.C.  791(a}-821  (r). 

h.  Contact  Person:  Ro  lert  V.  Myers, 
Puget  Power  Building.  B  sUevue. 
Washington  98009. 

i.  Conunent  Date:  Ma]  20. 1985. 

j.  Description  ofProje  it.  The  proposed 
run-of-river  project  wou  d  consist  of:  (1) 
An  85-foot-long  IS-foot-pigh  concrete- 
gravity  overflow-type  d»m  having  crest 
elevation  1,018.0  feet  m^l;  (2)  a  small 
impoundment;  (3)  a  gat^  intake 
structure  and  sluiceway  at  the  right 
(north)  bank;  (4)  a  5,83oifoot-long  6-foot- 
diameter  concrete-pipe  ponduit;  (5)  a 
950-foot  5Vi-foot-dianie!er  steel 
penstock;  (6)  a  powerhciuse  containing 
two  generating  units  operated  at  a  net 
head  of  535  feet  and  comprising:  (a)  a 
generating  unit  rated  atJ5,625-kw  at  a 
flow  of  146  cfs;  and  (b)  k  generating  unit 
rated  at  3,800-kW  operated  at  a  flow  of 
99  cfs;  (7)  a  tailrace  hawng  normal  water 
surface  elevation  464  f«t  msl;  (8)  a 
1,000-foot-long  4.16 =ky  transmission 
line;  (9)  a  4.16/115  =  kV  switchyard;  and 
(10)  an  upgraded  access  road  to  the  dam 
and  a  new  access  road  to  the 
powerhouse.  [ 

Applicant  estimates  nat  the  average 
annual  generation  would  be  50.8  MkWh 
and  that  the  project  coastruction  cost 
would  be  $11,959,000.  PJ'oject  energy 
would  be  sold  to  Bonnelville  Power 
Administration  or  wou]  d  be  used  to 
serve  Applicant's  syste  n  needs. 

k.  This  notice  also  co  [isists  of  the 
following  standard  pan  igraphs:  A3,  A9, 
B,  C.  and  D2. 

(15)  a.  Type  of  Applic  ation; 
Preliminary  Permit. 

b.  Project  No:  8898-0«). 

c.  Date  Filed:  Januarj^  30. 1985. 

d.  Applicant:  Bear  Hfdro  Company. 

e.  Name  of  Project:  Bfear  Creek 
Project.  I 

f.  Location:  On  Bear  Creek,  near 
Hyampom.  within  Six  Rivera  National 
Forest,  in  Humboldt  Cointy,  California. 


g.  Filed  Pursuant  to: 
Act,  18  U.S.C  791(a)-a  5ir). 


ederal  Power 


h.  Contact  Person:  Mr.  Paul 
Eichenberger,  Eichenberger  and 
Associates,  4020  EI  Camino  Ave.  B-4, 
Sacramento,  California  95821. 

i.  Comment  Date:  May  17, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  S-foot- 
high,  62-foot-long  diversion  dam  at 
elevation  1,730  feet;  (2)  a  48-inch- 
diameter,  3,700-foot-long  diversion 
conduit  or  a  5-foot-wide  and  2.5-foot- 
deep,  3,700-foot-long  channel;  (3)  a  32- 
inch-diameter,  1,050-foot-long  steel 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  1,450  kW  operating 
under  a  head  of  320  feet;  and  (5)  a  0.5- 
mile-long,  12.5 =kV  transmission  line 
from  the  powerhouse  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  an  average  annual 
energy  generation  of  5.7  million  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

(16)  a.  Type  of  Application: 
Preliminary  Permit.- 

b.  Project  No.:  8897-000. 

c.  Date  Filed:  January  30, 1985. 

d.  Applicant:  Horse  Linto  Hydro 
Company. 

e.  Name  of  Project:  Horse  Linto  Creek 
Project. 

f.  Location:  On  Horse  Linto  Creek. 
near  Hoopa,  within  Six  Rivers  National 
Forest,  in  Humboldt  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  Paul 
Eichenberger,  Eichenberger  and 
Associates,  4020  El  Camino  Avenue  B-4, 
Sacramento,  California  95821. 

i.  Comment  Date:  May  17, 1985. 

j.  Description  of  Project — ^The 
proposed  project  would  consist  of  three 
facilities: 

/  Upper  Facility.— {\]  a  5-foot-high,  20- 
foot-Iong  diversion  dam  at  elevation 
3,010  feet;  (2)  a  5-foot-high,  80-foot-long 
diversion  dam  at  elevation  3,010  feet;  (3) 
a  30-inch-diameter  or  3-foot-wide  and 
1.5-foot-deep,  10, 200- foot-long  diversion 
conduit  or  channel;  (4)  a  48-inch- 
diameter  or  5-foot-wide  and  2.5-foot- 
deep,  10,200-foot-long  diversion  conduit 
or  channel;  (5)  a  36-inch-diameter,  1,000- 
foot-long  steel  penstock;  (6)  a 
powerhouse  with  a  total  installed 
capacity  of  4,500  kW  operating  under  a 
head  of  662  feet;  and  (7)  a  1.5-mile-Iong, 
12.5-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  an  average  annual  generation 
of  5.7  million  kWh. 

II  Middle  Facility.— [1]  a  5-foot-high. 
88-foot-long  diversion  dam  at  elevation 
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2,025  feet;  (2)  a  50-inch-diameter  or  5- 
foot-wide  and  2.5-foot-deep,  8,300-foot- 
long  diversion  conduit  or  channel;  (3)  a 
36-inch-diameter,  900-foot-long  steel 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  3,000  kW  operating 
under  a  head  of  447  feet;  and  (5]  a  1- 
mile-long,  12.5-kV  transmission  line  from 
the  powerhouse  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  an  average  annual 
energy  generation  of  13.2  million  kWh. 

Ill  Lower  Facility. — (1)  a  5-foot-high. 
45-foot-long  diversion  dam  at  elevation 
2.060  feet;  (2)  a  39-high-diameter  or  4- 
foot-wide  and  2-foot-deep.  4,50G-foot- 
long  diversion  conduit  or  channel;  (3)  a 
28-inch-diameter,  1,500-foot-long  steel 
penstock;  (4]  a  powerhouse  with  a  total 
installed  capacity  of  2,050  kW  operating 
under  a  head  of  638  feet;  and  (5)  a  6- 
mile-long  12.5-kV  transmission  line  from 
the  powerhouse  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  an  average  annual 
energy  generation  of  8.1  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B.  C,  and  D2. 

(17)  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7178-001. 

c.  Date  Filed:  September  17. 1984. 

d.  Applicant:  Ronald  F.  and  Carlene 
A.  Ott. 

e.  Name  of  Project:  Arbuckle 
Mountain. 

f.  Location:  On  Middle  Fork 
Cottonwood  Creek,  near  Platina.  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ronald  F.  Ott, 
Ott  Water  Engineers,  Inc.,  2334 
Washington  Avenue,  Redding  California 
96001,  (916)  244-1920. 

i.  Comment  Date:  May  17. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  15-foot-high,  65-foot-long  rock 
diversion  dam  across  Middle  Fork 
Cottonwood  Creek  at  elevation  1,900 
feet  msl  with  an  intake  structure 
diverting  up  to  130  cfs.;  (2)  a  72-inch- 
diameter,  1,400-foot-long  steel  pipeline; 
(3)  a  transition  structure;  (4)  a  60-inch- 
diameter,  100-foot-long  steel  penstock; 
(5)  a  powerhouse  containing  a  single 
cross-flow  turbine-generator  unit  with  a 


rate  capacity  of  400  kW  and  producing 
an  estimated  average  annual  generation 
of  0.95  GWh;  (6)  a  switchyard;  and  (7)  a 
4-mile-long,  12  kV  transmission  line  to 
interconnect  the  project  with  a  Pacific 
Gas  &  Electric  Company  (PG&E)  line. 
Project  power  would  be  sold  to  PG&E. 
The  project  would  occupy  7.5  acres  of 
Bureau  of  Land  Management  lands  in 
addition  to  private  lands.  Applicant 
estimates  project  cost  at  $1  million.  No 
recreational  facilities  are  proposed. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  Dl. 

(18)  a.  Type  of  Application: 
Preliminary  Permit 

b.  Project  No.:  8825-000. 

c.  Date  Filed:  December  24. 1984. 

d.  Applicant:  Morley  Hydro  Company. 

e.  Name  of  Project:  Morley  Dam. 

f.  Location:  In  Mecosta  County, 
Michigan  on  the  Little  Muskegon  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  F.  Croskey. 
336  University  Drive.  East  Lansing. 
Michigan  48823. 

i.  Comment  Date:  May  17. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  12-foot- 
high  and  430-foot-long  existing  dam  to 
be  renovated  including  spillway  at 
elevation  883.4  feet  m.s.l.  owned  by  Mr. 
Jim  Goodfellow;  (2)  an  existing  reservoir 
with  a  surface  area  of  56  acres  and  a 
storage  capacity  of  400  acre-feet  at 
elevation  883.0  m.s.l.;  (3)  an  existing 
powerhouse  48  feet  long  and  20  feet 
wide  to  be  renovated  and  to  contain  one 
turbine/  generator  with  a  rated  capacity 
of  225  kW  and  flows  discharging 
directly  into  the  Little  Muskegon  Riven 
(4)  an  existing  12-kV  tranmission  line 
100  feet  long;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  750,000  kilowatt  hours  operating 
under  a  net  hydraulic  head  of  13.5  feet. 
The  project  power  would  be  sold  to  the 
Consumers  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  D2. 

1.  Proposed  Scope  of  Studies  under 
Permits.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  Tlie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 


work  to  be  performed  under  the 
preliminary  permit  would  be  $32,000. 

(19)  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No:  8757-000. 

c.  Date  Filed:  December  3. 1984. 

d.  Applicant:  Braddock  Associates. 

e.  Name  of  Project:  Monongahela 
River  Locks  and  Dam  No.  2. 

f.  Location:  Monongahela  River  in 
Allegheny  Coimty.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  ]oel  Kirk 
Rector,  Braddock  Associates.  8  Peabody 
Terrace  No.  32.  Cambridge. 
Massachusetts  02138. 

i.  Comment  Date:  May  17. 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  Monongahela  River  L/D 
No.  2  and  would  consist  of.  (1)  A  new 
intake  structure;  (2)  a  new  0-foot- 
diameter,  25-foot-long  penstock;  (3)  a 
new  powerhouse  containing  one 
generating  unit  with  a  capacity  of  6,500 
kW;  (4)  a  new  100-foot-Iong  tailrace;  (5) 
tf^new  transmission  line,  750  feet  long; 
and  (6)  appurtenant  facilities.  The 
AppUcant  estimates  the  average  annual 
generation  would  be  35.300.000  kWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  municipaUties  of 
Pittsburgh.  West  Mifflin,  and 
McKeesport. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  AppUcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

(20)  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No:  8803-000. 

c.  Date  Filed:  December  14, 1984. 

d.  Applicant  Great  Bear  Hydropower, 
Inc. 

e.  Name  of  Project:  Paulina. 

f.  Location:  On  the  Paulins  Kill  River 
in  Warren  County.  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  David  YaiTe, 
Duncan,  Allen,  and  Mitchell.  1575  Eye 
St.,  N.W..  Washington.  D.C  20005. 
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i.  Comment  Date:  May  17. 1985. 

j.  Description  of  Project  The  proposed 
project  will  consist  of:  (1)  The  existing 
11-foot-high.  150-foot-long  dam;  (2)  the 
existing  18-acre  reservoir  with  a  normal 
surface  level  of  328  feet  m.s.l.;  (3)  an 
existing  powerhouse  which  contains  an 
existing  45-kW  generating  unit  and  will 
also  include  a  proposed  115-kW 
generating  unit;  (4)  a  proposed  25-foot- 
long.  10-foot-wide,  pipe;  (5)  a  proposed 
30-foot-long.  480-V  transmission  line: 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  of  the 
proposed  unit  is  375  mWh.  The  annual 
generation  of  the  existing  unit  is 
unknown.  All  existing  project  facilities 
are  currently  owned  by  Blairstown 
Water  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  a  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  Ucense. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

$20.ooa 

(21)  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No:  8923-000. 

c.  Date  Filed:  February  1. 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Morven  Hydro 
Project. 

f.  Location:  On  the  Pee  Dee  River  near 
Morven.  Anson  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  G.  William  Miller 
Independence  Electric  Corporation  919 
18th  Street.,  N.W.  Suite  750  Washington. 
D.C.  20006. 

i.  Comment  Date:  May  20, 1985. 

j.  Description  of  Project  The  totally 
unconstructed  project  would  consist  of: 
(1)  A  900-foot-long  and  30-foot-high 
earth  dam;  (2)  a  reservoir  with  a  surface 
area  of  650  acres  at  a  normal  pool 
elevation  of  110  feet  m.s.l.:  (3)  a 
powerhouse  housing  two  3.9-MW 
generators  for  a  total  installed  capacity 
of  7.8  MW;  (4)  a  115-kV  transmission 
line  approximately  2  miles  long;  and  (5) 
appurtenant  faciUties.  The  Applicant 
estimates  the  average  annual  generation 
would  be  50.000  MWh.  The  proposed 
project  would  not  be  located  on  any 


Federal  lands.  All  projeqt  energy 
generated  would  be  sold  to  Carolina 
Power  and  Light  Compa  jy. 

k.  This  notice  also  cor  sists  of  the 
following  standard  para  jraphs:  A6.  A7. 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
permit  A  preliminary  permit,  if  issued. 
does  not  authorize  consiniction. 
Applicant  seeks  issuande  of  a 
preliminary  permit  for  ai  period  of  36 
months  during  which  tiijie  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  ^he  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERd  license. 
Applicant  estimates  th^  the  cost  of  the 
studies  under  the  permk  would  be 
$50,000. 

(22)  a.  Type  of  Applioation: 
Preliminary  Permit.      | 

b.  Project  No:  8928-0«0. 

c.  Date  Filed:  Februafy  4, 1985. 

d.  Applicant:  Jason  M.  Hines. 

e.  Name  of  Project:  LJiFayette  Street 
Dam. 

f.  Location:  On  the  Sagar  River  in  the 
town  of  Claremont,  Sullivan  County. 
New  Hampshire.  I 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-845(r) 

h.  Contact  Person:  Jason  M.  Hines  84 
Amherst  Street  Amherit,  New 
Hampshire  03031. 

i.  Comment  Date:  Mdy  17, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  qf:  (1)  An  existing 
dam  in  three  sections,  ^  100-foot-long. 
spillway  section,  a  lOOjfoot-long.  6-foot- 
high  training  wall  sectun,  and  a  25-foot- 
long,  12-foot-high  concrete  section  with 
a  wooden  gatehouse  os  top:  (2)  a 
reservior  having  a  surface  area  0.25 
acre,  a  storage  capacitV  of  1  acre-foot, 
and  a  normal  water  surface  elevation  of 
422.1  feet  msl;  (3)  an  existing  25-fQOt- 
wide,  225-foot-long  power  canal:  (4)  an 
existing  25-foot-long,  li)-foot-diameter 
steel  penstock;  (5]  an  fisting 
powerhouse  containing  a  new 
generating  unit  with  an  installed 
capacity  of  425  kW:  (6J  an  existing 
tailrace:  (7)  a  new  225-toot-long 
transmission  line;  andi(8)  appurtenant 
facilities.  The  Applicalit  estimates  the 
average  annual  generation  would  be 
1,300,000  kW.  The  existing  dam  is 
owned  by  the  Central  I'ermont  Public 
Service  Co. 

k.  Purpose  ofprojec .  All  project 
energy  generated  woujd  be  sold  to  the 
Connecticut  Valley  EUctric  Company. 

1.  This  notice  also  c(  nsists  of  the 
following  standard  pa;  agraphs:  A5,  A7, 
A9,  B,  C.  D2 


m.  Proposed  Scope  and  cost  of  Studies 
under  Permit  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$8900. 

(23)  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  8896-000. 

c.  Date  Filed:  January  29, 1985. 

d.  Applicant:  Blue  Creek  Hydro 
Company. 

e.  Name  of  Project:  Lower  Blue  Creek 
Project. 

f.  Location:  On  Blue  Creek,  within 
Stanislaus  National  Forest  in  Calaveras 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  E. 
Helmich.  JBS  Energy  Inc.,  311  D  Street. 
Broderick.  California  95605. 

i.  Comment  Date:  May  17, 1985. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  A  15-foot- 
high  diversion  structure  at  elevation 
3.600  feet:  (2)  a  40-inch-diameter,  9,240- 
foot-long  conduit:  (3)  a  36-inch-diameter, 
2,940-foot-long  penstock:  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
1,700  kW  operating  under  a  head  of  600 
feet:  and  (5)  a  12.5-kV,  8,000-foot-iong 
transmission  line  will  connect  the 
project  with  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  115-kV  line 
north  of  the  powerhouse. 

k.  Purpose  of  project  The  estimated 
annual  generation  of  6  million  kWh  will 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9,  B.  C  and  D2. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under 
5MW  Capacity —  Any  qualified  license 
or  conduit  exemption  applicant  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appHcation,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  Tile  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under 
5MW  Capactiy— Any  qualified  license 
or  conduit  exemption  applicant  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  the  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  If  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 


license,  small  hydroelectric  exemption 
or  conduit  exemption  appHcation,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notice  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
apphcations  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit. — Existing 
Dam  or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Conunission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit. — No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Sybmission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 


days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  it  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  writh  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
apphcation  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  Intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
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unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  rtther  (1)  A  preUminaiy  permit 
appUcatian  or  (2)  a  license,  small 
hydroelectric  exemptioa.  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

E  Comments.  ProteaU.  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211, 
.214.  in  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  teceived  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents— f^y  filings  must  bear  in  all 
capital  letters  the  UUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sbect, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  Room  208  Rfi  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  Applicant 
specified  in  the  particular  application. 

Dl.  Agency  Comments— Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act, 
Pub.  L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.  If  an  igency  does 
not  file  comments  with  the  Commission 
«vithin  the  time  set  for  filing  comments, 
it  will  be  presumed  to  haw  no 
comments.  One  copy  of  a4  agency's 
comments  must  also  be  sont  to  the 
Applicant's  representatives. 

DZ.  Agency  Co/nme/jfa-J-Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  lA  copy  of  th^  application 
may  be  obtained  by  agenfcies  directly 
from  the  Applicant.)  If  anlagency  does 
not  file  comments  within  pe  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conjments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant 
representatives.  I 

D3a.  Agency  Commena — ^The  U.S. 
Fish  and  Wildlife  Servicd.  the  National 
Marine  Fisheries  Service}  and  the  State 
Fish  and  Game  agency(i08)  are 
requested,  for  the  purpostes  set  forth  in 
section  408  of  the  Energy!  Security  Act  of 
1980,  to  file  within  60  dafs  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  oi  to  otherwise 
carry  out  the  provisions  pf  the  Fish  and 
Wildlife  Coordination  Att.  General 
comments  concerning  the  project  and  its 
resources  are  requesteddhowever, 
specific  terms  and  condttions  to  be 
included  as  a  condition  ef  exemption 
must  be  clearly  identifiep  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  tl^s  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  Stajte.  and  local 
agencies  are  requested  lb  provide  any 
comments  they  may  ha^  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  shduld  be  confined 
to  substantive  issues  re]  evant  to  the 
granting  of  an  exemptio  i.  If  an  agency 
does  not  file  comments  (vithin  60  days 
from  the  date  of  issuanc  e  of  this  notice, 
it  will  be  presumed  to  h  ive  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representat  ves. 

D3b.  Agency  Commei  ts — ^The  U.S. 
Fish  and  Wildlife  Servi(  e.  the  National 
Marine  Fisheries  Servi(^,  and  the  State 
Fish  and  Game  agency(les)  are 
requested,  for  the  purpctees  set  forth  in 
section  30  of  the  Feder^  Power  Act.  to 
file  within  45  days  fronJ  the  date  of 
issuance  of  this  notice  Appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otlierwise  carry  out 
the  provisions  of  Jhe  Fiih  and  Wildlife 
Coordination  Act  Gem  ral  comments 
concerning  the  project  i  nd  itstesources 
are  requested:  howeveii  specific  terms 
and  conditions  to  be  induded  as  a 
condition  of  exemption  must  be  cleariy 


identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  cdnfined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  March  2a  1965. 
Kenneth  F.  Plunib. 

Secretary. 

[FR  Doc.  85-9136  Filed  4-15-65;  8:45  ami 

BiLUNG  COOC  •717.01-M 


[Docket  Nos.  CP85-371-000.  et  aLl 

Natural  Gas  Certificate  Filings;  ANR 
Pipeline  Company  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP85-37t-000| 

April  11. 1985. 

Take  notice  that  on  March  18, 1985, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP85-371-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  up  to  900  million  Btu  of  natural 
gas  per  day  for  an  end-user  under  ANR's 
blanket  certincate  issued  in  Docket  No. 
CP82-480-000,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to  900 
dt  equivalent  of  natural  gas  per  day,  on 
a  best-efforts  basis,  for  an  end-user, 
Butler  Manufacturing  Company  (Butler), 
pursuant  to  a  transportation  agreement, 
between  the  parties  dated  January  7. 
1985.  It  is  explained  that  the  agreement 
for  the  transportation  service,  which 
commenced  January  16, 1985,  provides 
that  Petro  Source  Energy  (Petro), 
supplier  of  the  gas  to  Butler,  would 
deliver  the  gas  to  Transok,  Inc. 
(Transok).  at  various  interconnecting 
points  with  Petro  in  Oklahoma  for 
transport  and  delivery,*  less  2  percent  of 


'  Transok's  transportation  is  rendered  pursuant  to 
Docket  No.  ST8O-260.  if  is  explained. 
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the  gas  for  compressor  fuel,  to  ANR's 
system  in  Oklahoma  for  the  account  of 
Butler.  ANR  states  that  it  would  then 
transport  and  deliver  the  gas  to  Illinois 
Power  Company  (IPC),  a  local 
distribution  company,  at  an 
interconnection  with  IPC  in  Henry 
County.  Illinois,  for  delivery  to  Butler  at 
its  Galesburg.  Illinois,  manufacturing 
facility.  It  is  explained  the  gas  would  be 
used  for  space  heating  and  process 
equipment. 

ANR  asserts  for  all  the  gas  it 
transports  and  delivers,  it  would  charge 
Butler  44.6  cents  per  dt  equivalent  based 
upon  ANR's  Rate  Schedule  EUT-1.  on 
file  with  the  Commission  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  ANR 
indicates  that  tiie  transportation  rate  is 
based  upon  a  haul  distance  of  716.3 
miles  times  3.6  cents  per  100  miles  or 
25.8  cents  plus  a  fuel  charge  of  18.8 
cents. 

ANR  requests  authorization  to 
transport  gas  for  Butler  beyond  the 
automatic  120-day  period  permitted  by 
S  157.209(e)(1).  Current  regulations 
provide  for  end-user  transportation 
through  June  30. 1985.  Specifically.  ANR 
requests  authority  to  transport  gas  for 
Butler  through  December  31, 1986,  or  for 
such  lesser  period  as  the  Commission 
may  permit  its  end-user  transportation 
program  to  continue.  ANR  asserts  that 
in  the  event  authority  is  obtained  to 
provide  the  service  requested  for  a 
period  extending  beyond  the  current 
date  authorized  in  the  Commission's 
Regulations,  ANR  and  Butler  would 
amend  the  transportation  agreement  to 
conform  the  term  of  service  to  the  period 
authorized. 

ANR  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  ANR  will  file 
a  report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  May  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP8O-437-007] 
April  9, 1985. 

Take  notice  that  on  March  11, 1985, 
Colorado  Interstate  Gas  Company 
(Petitioner),  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 


No.  CP80-437-007  a  petition  to  amend 
further  the  order  of  March  4. 1981, 
issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  for  Sinclair  Oil  Corporation 
(Sinclair)  to  a  new  delivery  point,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  Commission  order  issued  in  Docket 
No.  CP80-437-000.  as  amended. 
Petitioner  is  said  to  be  authorized  to 
transport  natural  gas  for  Sinclair  and  to 
construct  and  operate  facilities  for  the 
redelivery  of  natural  gas  to  Sinclair  near 
Rawlins.  Wyoming.  By  an  amendment  to 
a  gas  transportation  agreement  a  new 
redelivery  point  from  Petitioner  to 
Northern  Utilities.  Inc.,  for  Sinclair's 
account  is  said  to  have  been  added  in 
Natrona  County,  Wyoming.  Petitioner, 
therefore,  petitions  the  Commission  to 
amend  further  the  order  of  March  4, 
1981,  to  provide  authorization  to 
transport  natural  gas  to  the  additional 
redelivery  point 

It  is  stated  that  Petitioner  would 
require  new  facilities  to  provide  for  an 
interconnection  with  Northern  Utilities, 
Inc.,  consisting  of  tie-in  and 
measurement  facilities  estimated  to  cost 
$85,000,  for  which  Sinclair  would 
reimburse  Petitioner. 

Comment  date:  April  23, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP85-398-000] 
April  11. 1985. 

Take  notice  that  on  March  28, 1985, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP85-398-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
new  transportation  tariff  and  blanket 
certificate  authorization  to  provide  firm 
and  interruptible  transportation  service 
pursuant  to  that  tariff,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
implement  a  new  transportation  tariff  in 
addition  to  blanket  authorization  to 
permit  new  transportation  agreements 
between  Applicant  and  various  shippers 
and  existing  transportation  agreements 
between  Applicant  and  various  shippers 
with  which  Applicant  is  able  to 
negotiate  a  mutually  beneficial 


agreement  to  convert  to  the  tariff  and 
rate  schedules  proposed. 

Applicant  states  that  its  markets  have 
declined  drastically  over  the  past 
several  years  in  response  to  market 
sensitivity  to  the  increased  price  of 
natural  gas.  Applicant,  it  is  said,  has 
taken  several  significant  steps  to 
maintain  its  sales  level  including 
substantial  decreases  in  sales  rate.  It  is 
further  said  that  Applicant  has 
implemented  a  discount  rate  schedule 
for  high  volume  customers.  Applicant 
states  that  a  second  discount  rate 
schedule  is  pending  Commission 
approval. 

Applicant  states  that  its  markets  have 
declined  drastically  over  the  past 
several  years  in  response  to  market 
sensitivity  to  the  increased  price  of 
natural  gas.  Applicant,  it  is  said,  has 
taken  several  significant  steps  to 
maintain  its  sales  level  including 
substantial  decreases  in  sales  rate.  It  is 
further  said  that  Applicant  has 
implemented  a  discount  rate  schedule 
for  high  volume  customers.  Applicant 
states  that  a  second  discount  rate 
schedule  is  pending  Commission 
approval. 

Applicant  asserts  that  in  spite  of  these 
efforts,  its  sales  continue  to  decline.  It  is 
stated  that  total  system  sales  were 
326,500,000  Mcf,  275.100.000  Mcf.  and 
270.200.000  Mcf  in  fiscal  years  1982, 1983 
and  1984.  respectively.  It  is  said  that  the 
cause  of  these  declining  sale  volumes 
has  been  a  combination  of  customer 
energy  conservation,  an  increase  in 
alternative  energy  sources,  and 
improved  energy  technology  including 
the  increased  use  of  energy-efficient 
appliances. 

Applicant  states  that  its 
transportation  volume  levels  have 
increased  from  approximately  9,000.000 
Mcf  per  year  in  1977  for  approximately 
ten  shippers  to  over  70,000,000  Mcf  in 
1984  for  some  thirty  entities.  Applicant 
states  further  that  its  transportation 
activity  is  expected  to  continue  to 
increase  in  terms  of  both  volume 
handled  and  number  of  transactions. 

It  is  stated  that  the  rate  schedules  and 
other  material  to  be  contained  in 
Original  FERC  Tariff  Volume  No.  1-A, 
as  proposed,  would  apply  to  non-owner 
shippers.  It  is  stated  further  that  at 
present.  Applicant  transports  gas  for 
various  shippers  pursuant  to  single 
commodity  rates.  It  is  said  that 
currently,  those  rates  are  36.08  cents  per 
Mcf  for  off-system  shippers  and  56.60 
cents  per  Mcf  for  transportation  volumes 
that  displace  sales  on  Applicant's 
system.  It  is  further  said  that  both  rates 
are  subject,  when  appropriate,  to  an 
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idditional  Cat  Research  Institute  (GRl) 
charge  of  1.25  cents  per  Mcf. 

The  proposed  tariff,  it  is  said,  would 
provide  much  greater  flexibility  in  rates 
and  service  than  is  now  available.  It  is 
further  said  that  both  a  firm  and 
intemiptible  rate  schedule  would  be 
available  for  off-system  or  new  on- 
system  shippers  and  a  firm  and 
intemiptible  rate  schedule  would  be 
available  for  transportation  that 
displaces  sales  on  Applicant's  system. 
The  proposed  rates  and  rate  structure,  it 
is  said,  would  vary  commensiwate  with 
the  service  provided. 

Applicant  states  that  proposed  Rate 
Schedule  TF-1  provides  for  firm 
transportation  service  by  Applicant  for 
a  minimum  term  of  five  jrears.  The  rate 
schedule,  it  is  said,  is  appHcable  to  off- 
system  shippers  serving  markets  not 
located  on  Applicant's  system  and  on- 
system  shippers  proposing  to  serve 
markets  not  previously  served  by 
Applicant.  A  two-part  rate  for  service 
under  Rate  Schedule  TF-1  is  proposed 
consisting  of  a  $1.55  per  Mcf  demand 
comptHiMit  and  a  28.53  cents  per  Mcf 
commodity  component. 

In  addition,  it  is  said,  when 
applicable,  a  1.25-cent  per  Mcf  GRl 
charge  wraiild  be  added  to  the 
commodity  rate.  The  demand  charge,  it 
is  said,  would  be  based  upon  a 
transportation  contract  demand  volume 
included  in  a  transportation  service 
agreement  between  Applicant  and 
shipper  and  is  applicable  regardless  of 
the  volume  of  gas  actually  transported. 
It  is  said  that  the  demand  charge  would 
be  adjusted  if  Applicant  on  any  dayjfails 
to  accept  from  diipper  volumes  tendered 
up  to  the  transportation  contract 
demand  volume.  It  is  further  said  that 
the  commodity  rate  is  applicable  to  all 
volumes  transported  by  Applicant  for 
the  account  of  shipper.  Applicant  states 
that  an  ovemm  charge  of  31.63  cents  per 
Mcf  is  applicable  when  Applicant 
transports  volumes  in  excess  of  the 
transportation  contract  demand  volume 
on  any  given  day. 

AppUcant  states  that  proposed  Rate 
Schedule  TI-1  is  for  intemiptible  service 
provided  by  Applicant  for  off-system 
shippers  serving  markets  not  located  on 
Applicant's  system  and  on-system 
shippers  proposing  to  serve  markets  not 
previously  served  by  Applicant.  It  is 
said  that  there  is  no  minimum  term 
applicable  to  this  rate  schedule.  The  rate 
proposed  for  Rate  Schedule  TI-1  is  a 
commodity  of  31.63  cents  per  Mcf  and  is 
applicable  to  all  volumes  transported  by 
Applicant  for  the  account  of  shipper.  It 
is  ^rther  said  that  the  same  rate  is 
applicable  for  service  provided  in 
excess  of  the  maximum  delivery  volume 
to  be  included  in  a  transportation 


service  agreement  to  be  ne  otiated 
between  Applicant  and  shi  iper.  A  1.25- 
cent  per  Mcf  GRl  charge  w  tuld  be 
added  %vhen  appropriate,  it  is  said. 

AppUcant  states  that  pro  rased  Rate 
Schedule  SDT-1  provides  p>r  firm 
transportation  by  Applicai<t  for  a 
mtnimiim  term  of  five  year  i.  The  rate 
schedule,  it  is  said,  is  appli  cable  to 
those  on-system  end-users  and  full 
requirement  customers  of  i  kpphcant 
where  sales  by  Applicant  i  rould  be 
displaced  by  die  transporti  ition  service. 
The  rate  proposed  for  Ratel  Schedule 
SDT-1  consists  of  a  two-p4rt  rate  of 
$3.17  per  Mcf  demand  conttranent  and 
56.60  cents  per  Mcf  commodity 
component.  In  addition,  when 
appropriate,  a  1.25-cent  per  Mcf  GRl 
charge  would  be  added  to  the 
commodity  rate.  The  demt  nd  charge,  it 
is  said,  would  be  based  up  on  a 
transportation  contract  de  nand  volume 
induded  in  a  transportatic  n  service 
agreement  to  be  negotiate^  between 
Applicant  and  a  shipper  atd  would  be 
payable  regardless  of  the  yolume  of  gas 
actually  transported.  It  is  Said  that  the 
demand  charge  would  be  adjusted  if 
Applicant  on  any  day  faiM  to  accept 
from  a  shipper  volumes  tendered  up  to 
the  transportation  contradt  demand 
volume.  It  is  further  said  t|iat  the 
commodity  rate  would  be  applicable  to 
all  volumes  transported  by  Applicant  for 
the  account  of  the  shipper  Applicant 
states  that  an  overrun  cha  rge  of  67.02 
cents  per  Mcf  would  be  a]  iplicable  when 
Applicant  transports  volu  nes  in  excess 
of  the  transportation  cont  'act  demand 
on  any  given  day. 

Applicant  states  that  it  pannot 
dedicate  system  capacity  to  these  new 
firm  shippers  and  at  the  sfime  time 
reserve  system  capacity  a  ad  gas  supply 
to  provide  sales  service  a  levels 
established  under  the  gen  sral  daily 
entitlements  in  Volume  N  }.  1  of 
Applicant's  tariff  for  the  i  ales  customer 
affected  by  the  transporti  tion  service.  It 
is  said  that  a  revised  serv  ice  agreement 
imder  Volume  No.  1  of  A|  plicant's  tariff 
providing  for  a  reduction  jn  general 
daily  sales  entitlements  and  total  annual 
sales  entitlements  equiv^ent  to 
shipper's  transportation  qontract 
demand  would  be  required  before 
Applicant  would  provide  transportation 
service  under  Rate  Schedule  SDT-1.  It  is 
said  further  that  should  a  shipper  be  an 
end-user  served  by  an  on*system 
distribution  company,  tha  revised 
service  agreement  would  jbe  that  of  the 
distribution  company  senring  such  end- 
user.  , 

Applicant  states  that  the  demand 
charge  has  been  developed  based  upon 
the  demand  charge  for  saes  under 
Applicant's  Rate  Schedu  e  G-1  as 


shown  in  Applicant's  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Sheet  No.  7.  The 
commodity  charge,  it  is  said,  is 
Applicant's  margin  for  its  Rate  Schedule 
G-1  commodity  rate  as  settled  in  Docket 
No.  RP82-54.  Applicant  states  further 
that  the  transportation  rate  is 
Applicant's  full  margin  to  offset  the  loss 
of  sales  and  provides  for  equivalent  rate 
treatment  whether  service  is  for  sales  or 
transportation.  It  is  said  that  even  this 
rate  does  not  obviate  all  risk  to 
Applicant  because  there  continues  to  be 
potential  take-or-pay  obligations 
resulting  from  decreased  sales. 

Applicant  states  that  the  firm  sales 
obligations  by  Applicant  to  a  shipper 
would  be  reduced  an  equivalent  volume 
to  accommodate  the  new  firm 
transportation  obligations  under  Rate 
Schedule  SDT-1.  It  is  said  that  once  • 
shipper  has  reduced  its  purchase 
entiUement,  Applicant  would  not  be 
obligated  to  increase  that  shipper's 
purchase  entiUement  unless  mutually 
agreed  between  the  parties  and  such 
increase  is  certificated  by  the  FERC  It  is 
further  said  that  should  shipper  be  an 
end-user  served  by  an  on-system 
distribution  company,  the  revised 
service  agreement  would  be  that  of  the 
distribution  company  serving  such  end- 
user. 

AppUcant  states  that  proposed  Rate 
Schedule  SDT-2  provides  for 
intemiptible  service  for  on-system  end- 
users  and  full  requirement  customers  of 
Applicant  where  sales  by  Applicant 
would  be  displaced  by  the 
transportation  service.  It  is  said  that 
there  is  no  minimum  service  term 
required  for  this  rate  schedule.  It  is 
further  said  that  the  rate  proposed  is 
56.60  cents  per  Mcf  for  gas  transported. 
A  1.25-cent  per  Mcf  GRl  charge  would 
be  added  when  appropriate,  it  is  said. 
Applicant  states  that  this  proposed 
rate  is  AppUcant's  margin  for  its  Rate 
Schedule  G-1  commodity  charge  as 
settled  in  Docket  No.  RP82-54.  It  is  said 
that  as  with  the  rate  proposed  for 
service  under  Rate  Schedule  SDT-1,  this 
charge  does  not  obviate  all  risk  to 
Applicant  because  there  continues  to  be 
potential  take-or-pay  obHgations 
resulting  from  decreased  sales. 

Applicant  states  that  it  recognizes 
that  the  rates  proposed  are  based  cm  the 
settlement  in  Docket  No.  RP82-54.  It  is 
stated  that  a  new  filing  pursuant  to 
section  4  of  the  Natural  Gas  Act  is  being 
submitted  concurrently  with  this 
application.  It  is  further  stated  that  the 
proposed  changes  in  rates,  to  be 
effective  in  aU  likelihood  on  or  about 
September  28. 1985,  would  alter  the 
rates  contained  in  the  rates  schedules 
proposed.  It  is  said  that  subsequent  rate 
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filings  may  affect  the  proposed  rate 
schedules.  Applicant  states  that  the 
proposed  rate  schedules  would  be 
subject  to  change,  from  time  to  time, 
when  new  rates  are  approved  by  the 
Conunission. 

Applicant  states  that  the 
transportation  service  pursuant  to 
purposed  Rate  Schedules  TF-1  and 
SDT-1  would  be  a  firm  service  equal  in 
priority  to  the  transportation  of  gas  for 
service  under  applicant's  firm  sales  rate 
schedules  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  It  is  said 
that  firm  sales  and  firm  transportation 
services  would  have  priority  over 
interruptible  sales  and  intemiptible 
transportation  services  when  the 
request  for  all  such  services,  on  any  day. 
exceeds  the  available  transmission 
capacity. 

Applicant  states  that  in  the  event 
curtailment  is  initiated  on  a  day  when 
the  available  capacity  on  Applicant's 
existing  transmission  system  is  such 
that  Applicant  is  unable  to  transport  the 
volumes  of  gas  tendered  for  firm 
transportation  service  and  the  volumes 
of  gas  necessary  for  service  under 
Applicant's  firm  sales  rate  schedules, 
then  the  available  capacity  would  be 
shared  in  proportion  to  the  respective 
sales  general  daily  entitlement  volumes 
and  transportation  contract  demand 
volumes  after  recognizing  any 
adjustments  required  to  forestall 
irreparable  injury  to  life,  property  or  for 
minimum  plant  protection. 

It  is  said  that  the  sequence  for  the 
priority  of  service  for  interruptible 
service  is  specified  in  Article  3.3  of  the 
General  Terms  and  Conditions  of  the 
proposed  Volume  No.  1-A  tariff. 
Applicant  states  that  the  rates 
developed  for  firm  service  under  Rate 
Schedules  TF-1  and  SDT-1  include  the 
full  allocated  cost  of  Applicant's 
transmission  cost-of-service  both  as  to 
the  demand  component  and  commodity 
component  exclusive  of  gas  costs.  It  is 
stated  further  that  since  the  rates  to  be 
charged  for  the  proposed  firm 
transportation  service  are  on  a  par  with 
other  firm  services  provided  by 
Applicant  the  public  convenience  and 
necessity  require  that  the  priority  of 
service  applicable  to  the  proposed  firm 
transportation  service  be  equal  to 
Applicant's  other  firm  services. 

Applicant  states  that  it  currently 
provides  firm  transportation  service  for 
certain  shippers.  This  service,  it  is  said, 
is  provided  under  specific  certificate 
authority  granted  pursuant  to 
applications  filed  under  section  7  of  the 
Natural  Gas  Act.  It  is  said  that  the 
contracts  providing  for  such  service  are 
filed  as  X  rate  schedules  in  Applicant's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 


Applicant  requests  authority  to  provide 
future  firm  transportation  service  under 
Rate  Schedules  TF-1  and  SDT-1 
pursuant  to'4)lanket  certificate  authority. 
AppUcant  proposes  to  advise  the 
Commission  of  all  such  transactions  by 
niing  an  appropriate  change  to  the  Index 
of  Shippers  to  reflect  commencement 
and  termination  of  such  transportation 
service.  It  is  stated  that  these  filings  are 
proposed  to  be  made  by  Applicant 
within  thirty  days  of  such  change. 
Applicant  states  that  it  would  no  longer 
be  necessary  for  Applicant  to  file 
section  7(c)  applications  and  releated 
tariff  filings  as  rate  schedules  to  be 
included  in  its  FERC  Gas  Tariff.  Original 
Volume  No.  2,  for  the  Hrm  transportation 
services  enumerated  in  Rate  Schedule 
TF-1  and  SDT-1. 

Applicant  asserts  that  its  customers 
and  the  Commission  would  benefit  by 
the  reduced  workload  and  lower  cost 
resulting  from  the  reduction  in  numbers 
of  both  certificate  applications  and  tariff 
filings.  It  is  further  asserted  that  the 
producer  and  the  ultimate  consumer 
would  benefit  from  the  shorter  time 
required  for  the  commencement  of  the 
firm  transportation  service. 

Applicant  states  that  it  also  currently 
provides  interruptible  transportation 
service  pursuant  to  specific  certificate 
authorizations  and  X  rate  schedules.  In 
addition,  Applicant  holds  certificates 
issued  in  Docket  Nos.  CP80-169-000  and 
CP83-21-000  for  authority  to  provide 
self-implementing  interruptible 
transportation  service  pursuant  to  Part 
284  and  Part  157,  respectively,  of  the 
Commission's  Regulations.  Applicant 
requests  blanket  certificate  authority  to 
provide  future  intemiptible 
transportation  service  under  Rate 
Schedules  Tl-1  and  SDT-2.  Applicant 
proposes  to  keep  the  Commission 
advised  of  all  such  transactions  by  filing 
an  appropriate  change  to  the  Index  of 
Shippers  to  refiect  commencement  and 
termination  of  service.  It  is  said  that 
these  filings  are  proposed  to  be  made  by 
Applicant  within  thirty  days  of  such 
change.  It  is  further  said  that  filing 
changes  to  the  Index  of  Shippers  would 
reduce  other  filing  requirements  and 
negate  numerous  reports  now  required 
for  Part  284  and  Part  157  transactions. 
Applicant  states  that  substantial 
portions  of  the  information  required  in 
the  self-implementing  reporting 
requirements  would  be  included  in  the 
filing  of  changes  to  the  Index  of 
Shippers. 

Applicant  states  that  it  would  no 
longer  have  to  file  prior  notice  requests 
and  related  reports  for  cetain  self- 
implementing  transportation  service  to 
be  provided  under  Rate  Schedules  TI-1 
and  SDT-2.  It  is  further  stated  that 


Applicaant  would  no  longer  be  required 
to  file  section  7(c)  applications  and 
related  tariff  filings  as  a  rate  schedule  to 
be  included  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  2,  for  other 
interruptible  service  that  would  now  be 
provided  under  Rate  Schedules  TI-1  and 
SDT-2. 

Applicant  states  that  it  currently 
provides  both  firm  and  interruptible 
transportation  service  to  shippers  under 
specific  section  7(c)  cetificate 
authorization  with  corresponding 
transportation  agreements  filed  in  its 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
as  X  rate  schedules.  It  is  further  stated 
that  Applicant  provides  interruptible 
trsRsportaiton  service  to  customers 
under  Part  157  and  Part  284  of  the 
Commission's  Regulations  for  which  no 
X  rate  schedules  are  required. 

Applicant  states  that  some  of  these 
existing  transportation  shippers  may 
prefer  service  under  the  proposed  new 
Volume  No.  1-A  tariff  to  service  under 
their  current  contract.  It  is  further  stated 
that  it  may  be  mutually  beneficial  to 
both  Applicant  and  an  existing  shipper 
to  negotiate  a  new  agreement  which 
would  permit  the  shipper  to  convert  to 
the  appropriate  new  rate  schedules  as 
proposed.  It  is  said  that  although 
Applicant  is  not  obligated  to  permit 
existing  shippers  to  change  to  the  new 
rate  schedules,  Applicant  is  requesting 
such  blanket  authorization  as  may  be 
required  to  permit  any  existing  shipper 
to  change  to  the  appropriate  new  rate 
schedule.  Such  blanket  authorization 
would  be  applicable  only  for  the  same 
service,  firm  or  interruptible,  and  for  the 
same  volumetric  authorization,  it  is  said. 

Applicant  states  that  blanket 
cetificate  authority  requested,  whether 
for  firm  or  interruptible  service  under  all 
four  proposed  rate  schedules,  would  be 
applicable  only  when  such  service  can 
be  provided  without  need  for  the 
construction  of  additional  mainline 
facilities  to  increase  capacity.  It  is  said 
that  Apphcant  would  install  those 
facilities  required  to  efi^ect 
transportation  services  that  are 
authorized  pursuant  to  its  blancket 
certificate  issued  in  Docket  No.  CP83- 
21-000.  It  is  further  said  that  Applicant 
would  request  separate  section  7(c) 
authorization  for  facilities  to  increase 
mainline  capacity  or  facilities  for  which 
it  does  not  have  existing  authorization. 
Applicant  states  that  it  currently  has 
capacity  available  on  most  segments  of 
its  transmission  system  to  accommodate 
addiUonal  transportation  gas.  It  is  said 
that  much  of  its  capacity  results  from 
reductions  in  sales  commitments.  It  is 
further  said  that  in  the  pending 
application  in  Docket  No.  CP85-381-000, 
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Applicant's  firm  sales  peak  day  markets 
are  proposed  to  be  reduced.  Applicant 
indicates  that  capacity  is.  and  would  be, 
available  to  allocate  pursuant  to  the 
blanket  certificate  transportation 
authority  sought. 

Comment  date:  May  2. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Coloiado  Interstate  Gas  Company 

(Deckel  No.  CP84-595-003] 
April  11. 1985. 

Take  notice  that  on  March  18. 1985. 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  NO. 
CP84-59S-O03  an  amendment  to  reflect  a 
change  in  its  pending  application,  filed 
in  Docket  No.  CP84-595-000,  as 
amended,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  interstate  commerce  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  Uie  instant  amendment,  CIG 
proposes  to  increase  the  maximum  daily 
volume  of  natural  gas  which  CIG 
proposes  to  transport  for  Tennessee  on 
a  firm  basis  horn  32.000  Mcf  per  day  to 
107.000  Mcf  per  day.  CIG  further 
proposes  to  add  a  delivery  point  for  the 
receipt  of  up  to  75.000  Mcf  of  natural  gas 
per  day  for  the  account  of  Tennessee  at 
an  existing  point  of  interconnection 
between  the  facilities  of  Wyoming 
Interstate  Company.  Ltd.  (WIC).  and 
CIG  at  the  Rockport  delivery  point  in 
Weld  County.  Colorado.The  application 
states  that  the  volumes  of  natural  gas 
delivered  by  WIC  to  CIG  for 
Tennessee's  account  would  be 
transported  on  a  firm  basis  and 
redelivered  for  the  account  of  Tennessee 
to  Natural  Gas  Pipeline  Company  of 
America.  Northern  Natural  Gas 
Company,  a  division  of  InterNorth.  Inc., 
Northwest  Pipeline  Corporation,  or  any 
combination,  thereof,  at  the  redelivery 
points  specified  in  the  January  1984 
agreement,  as  amended,  or  such  other 
redelivery  point  mutually  agreed  to  by 
CIG  and  Tennessee. 

CIG  states  that  no  facilities  would 
currently  be  required  on  its  system  to 
effectuate  the  transportation  for  the 
account  of  Tennessee.  The  proposal  in 
the  instant  amendment  is  said  to  be  an 
alternative  to  the  transportation  service 
proposed  by  Trailblazer  for  the  account 
of  Tennessee  in  Trailblazer's  application 
pending  in  Docket  No.  CP83-302-000. 
CIG  states  that  upon  the  grant  of  the 


authorization  requested  nerein,  it  is 
wilUng  to  provide  a  firm  transportation 
service  for  Tennessee  at  rates 
considerably  less  than  vyould  be  offered 
by  Trailblazer.  CIG  averp  that  the  initial 
rates  it  proposes  to  charge  Tennessee 
for  its  transportation  seri^ice  would  be 
at  least  28.0  cents  per  Mi  :f  less  than  the 
rate  Tennessee  would  hi  ve  to  pay  as  a 
firm  shipper  utilizing  the  Trailblazer 
facilities. 

All  other  aspects  of  CJG's  original 
application,  as  amended  i  remain 
unchanged. 

Comment  date:  May  2  1985,  in 
accordance  with  the  firs :  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Northwest  Central  Pipeline 
Coiporation  , 

(Docket  No.  CP85-362-0001 

April  11, 1985. 

Take  notice  that  on  K^rch  13, 1985, 
Northwest  Central  Pipeine  Corporation 
(Applicant),  P.O.  Box  32B8,  Tulsa, 
Oklahoma  74102,  filed  it  Docket  No. 
CP85-362-000  an  application  pursuant  to 
section  7  of  the  Natural  pas  Act  for 
permission  and  approval  to  abandon 
and  for  a  certificate  of  oublic 
convenience  and  necessity  authorizing 
the  installation  of  compression  facilities 
in  the  South  Welda  Stooge  Field  in 
Anderson  County,  Kansjas,  all  as  more 
fully  set'for  th  in  the  apelication  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  tQ  abandon  and 
reclaim  a  270  horsepower  rental 
compressor  unit  and  re]  lace  it  with  a 
230  horsepower  compai  y-owned 
compressor  unit  and  to  nstalt  an 
additional  280  horsepo%  rer  company- 
ownd  compressor  unit  4nd  appurtenant 
facilities  to  compress  fofr  delivery  into 
Applicant's  facilities  stiirage  gas  which 
is  produced  with  oil  pro  duction  from 
existing  and  projected  ( roducer  oil  wells 
within  Applicant's  Sout  i  Welda  storage 
field  boundaries. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  fa(  ilities  is 
$483,000,  which  would  Be  paid  from 
treasury  cash. 

Comment  date:  May  ;  ,  1985,  in 
accordance  with  Standi  ird  Paragraph  F 
at  the  end  of  this  notice 

6.  Panhandle  Eastern  Pi  le  Line 
Company 

(Docket  No.  CP85-374-OO0 
April  11. 1985. 

Take  notice  that  on  ^  arch  19, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1 342,  Houston, 
Texas  77001,  filed  in  Dc  cket  No.  CP85- 
374-000  a  request  pursi  ant  to  §  157.205 


of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.20)  for 
authorization  to  transport  natural  gas  on 
behalf  of  A.  B.  Chance  Company 
(Chance)  on  an  interuptible  basis  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP83-83-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  Chance  has 
entered  into  a  gas  purchase  contract 
dated  December  14, 1984,  with  Yankee 
Resources,  Inc.  (Yankee),  acting  as  agent 
for  certain  off-system  producers.  In 
order  for  Chance  to  receive  its  gas. 
Panhandle  indicates  that  pursuant  to  a 
December  14, 1984.  gas  transportation 
contract  it  would  receive  up  to  1,100  Mcf 
of  gas  on  a  peak  day,  625  Mcf  of  gas  on 
an  average  day  and  228,125  Mcf  of  gas 
per  year  from  Union  Texas  Products 
Corporation  in  Major  County, 
Oklahoma,  and  Phillips  Petroleum 
Company  in  Kingfisher  and  Woodward 
Counties,  Oklahoma.  Panhandle  states 
that  it  would  redeliver  the  gas,  less  a 
four  percent  reduction  for  fuel,  to  Union 
Electric  Company  (Union)  at  an  existing 
point  of  interconnection  between 
Panhandle  and  Union  in  Boone  County, 
Missouri,  for  further  transportation  to 
Chance's  plant  in  Centralia,  Missouri.  It 
is  stated  that  Chance  would  use  the  gas 
for  manfacturing  and  heating  process  for 
producing,  distribution  and  transmission 
equipment  primarily  for  tne  electric 
utility  industry.  It  is  further  stated  that. 
Panhandle  would  charge  a  rate  based  on 
its  currently  effective  OST  tariff. 

The  term  of  the  proposed 
transportation  is  from  the  dale  that  the 
automatic  authorization  expires  until  the 
earlier  of  (1)  eighteen  months  from  the 
effective  date  of  the  agreement,  (2) 
terminaiton  of  authorization  as  provided 
by  Subpart  F  of  Part  157,  of  the 
Commission's  Regulations,  or  (3) 
termination  of  the  agreement  by  either 
of  the  parties,  it  is  stated.  Panhandle 
states  that  it  would  neither  construct  nor 
add  to  its  existing  facilities  to  provided 
this  service.  No  intermediary  is  involved 
in  between  Chance  and  Yaidcee.  it  is 
stated.  ^ 

Panhandle  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Panhandle  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
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constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  May  28. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-336-000] 
April  10. 1985. 

Take  notice  that  on  March  6, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP85-336-O00  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Brownsville  Utility 
Department,  City  of  Brownsville, 
Tennessee  (Brownsville),  as  agent  for 
the  Haywood  Company  (Haywood), 
under  the  certificate  issued  in  Docket 
No.  CP82-407-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  of  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  up  to 
250  million  Btu  of  natural  gas  per  day  for 
Brownsville  as  agent  for  Haywood  until 
June  30, 1985,  with  an  extension  for  a 
term  to  end  no  later  than  October  31, 
1985,  should  the  Commission  extend  the 
end-user  transportation  program  beyond 
June  30, 1985.  Texas  Gas  indicates  that 
the  gas  to  be  transported  would  be 
purchased  by  Haywood  from  Golden 
Resources  Corporation  (Golden 
Resources)  and  would  be  used  for  low- 
priority  space  heating,  boiler  fuel  and 
generator  fuel  at  Haywood's  plant  in 
Brownsville,  Tennessee. 

Texas  Gas  states  that  it  would  receive 
such  gas  for  Haywood's  account  from 
United  Gas  Pipe  Line  Company  (United) 
in  Ouachita  Parish,  Louisiana.  Golden 
Resources  proposes  to  deliver  to  United 
in  Richland  Parish,  Louisiana,  upon 
construction  of  a  gathering  pipeline  and 
metering  facilities  to  connect  production 
from  Golden  Resources'  Terry  No.  1 
production  well  to  the  transmission 
system  of  United.  Texas  Gas  states  that 
Brownsville  is  the  existing  distribution 
company  that  serves  Haywood  in 
Brownsville,  Tennessee. 

Texas  Gas  indicates  that  it  would 
charge  Brownsville  its  Rale  Schedule 
TSC-1  rate  for  Rate  Schedule  SG 
customers,  currently  45.28  cents  per  Mcf, 
plus  a  1.25-cent  GRI  surcharge  for  each 
million  Btu  of  natural  gas  transported.  In 
addition,  Texas  Gas  states  that  it  would 
retain  1.86  percent  of  the  gas  delivered 
to  it  for  fuel,  company  use,  and 
unaccounted-for  and  loss  volumes. 


Texas  Gas  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Haywood.  The 
flexible  authority  requested  would  apply 
only  to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Texas  Gas  would  Hie  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  increase  those  quanitites. 

Comment  date:  May  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Trunkline  Gas  Company 

[Docket  No.  CP84-577-O06| 
April  11. 1985. 

Take  notice  that  on  March  14. 1985. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  an  amendment  in  Docket  No. 
CP84-577-006  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  make  an  off-system  sale 
of  natural  gas.  The  request  is  pursuant 
to  authorization  received  in  the 
Commission's  order  issued  October  29, 
1984.  in  Docket  No.  CP84-577-000, 
authorizing  sales  for  take-or-pay  relief 
program  (STOPR),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Trunkline  proposes  to  make  an  off- 
system  sale  of  gas  to  Louisiana 
Industrial  Gas  Supply  System  (Louisiana 
Industrial]  pursuant  to  a  gas  sales 
agreement  dated  February  28, 1985, 
between  Louisiana  Industrial  and 
Trunkline  (agreement).  It  is  explained 
that  the  agreement  provides  for 
Trunkline  to  deliver  up  to  75,000  Mcf  of 
gas  per  day  on  an  interruptible  basis  for 
Louisiana  Industrial's  general  system 
supply  for  resale  within  Louisiana 
Industrial's  service  areas.  Trunkline 
states  it  would  deliver  the  gas  to  an 
existing  point  of  interconnection 
between  Trunkline  and  Southern 
Natural  Gas  Company  located  in  West 
Carroll  Parish.  Louisiana,  or  to 
Louisiana  Industrial  at  an  existing  point 
of  interconnection  located  in  St.  Mary 
Parish,  Louisiana.  It  is  stated  that  the 
sales  price  which  Louisiana  Industrial 
would  pay  Trunkline  is  $3.1438  per  dt 
equivalent  of  gas.  The  sales  price 
consists  of  Trunkline's  current  average 
cost  of  gas,  the  GRI  Surcharge,  and  an 
added  margin  pursuant  to  the 
authorization  received  in  the  SrOPR 
order,  it  is  indicated. 


Further,  it  is  stated  that  this  service  is 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  service 
without  detriment  or  disadvantage  to 
Trunkline's  existing  customers  which 
are  dependent  on  Trunkline's  general 
system  supply.  The  term  of  the  service 
requested  herein  would  be  from  the  date 
of  first  delivery,  with  termination  to 
coincide  with  the  expiration  under  the 
STOPR  program,  it  is  stated. 

Comment  date:  May  28, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the   ' 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
■    G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
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notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  virithdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kennedi  F.  Phunb, 
fiecrelary. 

|FR  Doc  85-9137  Filed  4-15-85;  8:45  am] 

WUJNO  COOE  •717-01-M 


Dated:  Apnl  &  1985. 
Gene  A.  Uioaro. 

Director.  Office  of  Waste  Pr^rams 
Enforcement. 

(FR  Doc  85-9084  FUed  4-15-^5:  8:45  am] 
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FEDERAL  COMMUNICAtlONS 
COMMISSION  I 

Applications  for  Consolltfated  Hearing; 
Caddo  Broadowtlng  Co^. 

1.  The  Commission  haa  before  it  the 
following  mutually  exclui  ive 
applications  for  a  new  R I  station: 


Applicsnl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|SW-f=RL-281S-6] 

Hazardous  Waste  Enforcement  PoHcy 

AGCNCV:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period. 

summary:  The  Agency  is  today 
extending  the  deadline  for  public 
comment  on  its  interim  CERCLA 
settlement  policy  for  an  additional  30 
days.  The  settlement  policy  was 
published  on  February  5. 1985  at  50  FR 
5034.  It  governs  private  party  cleanup 
and  contribution  proposals  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"  or  "Superfund"). 
The  comment  period  is  being  extended 
by  30  days  to  allow  additional  time  for 
public  comment  on  the  policy. 
DATE:  Comments  must  be  provided  on  or 
before  May  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Wood  at  202-3824-4829. 

ADDRESS:  Comments  may  be  submitted 
to  Debbie  Wood,  U.S.  Environmental 
Protection  Agency.  Office  of  Waste 
Programs  Enforcement.  WH-527,  401  M 
Street  SW..  Washington.  D.C.  20460. 


A.  Caddo 
BvOMt- 
casCng 
Ca>p. 

B.  Stwiry 
Lyrm 
AuMO. 


City  and  Stat* 


Martow.  OK.. 


Mwtow.  OK.. 


File  No. 


BPI-e30124An. 


I15AB 


MM 

Dockat 


8S-9e 


2.  Pursuant  to  Section  b09(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  heating  in  a 


upon  issues 
forth  below.  The 
es  has  been 
torth  in  its 
dardized 


consolidated  proceedi 
whose  headings  are  set 
text  of  each  of  these  iss 
standardized  and  is  set 
entirety  in  a  sample  sta 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  4*  FR  22428,  May 
18. 1983.  The  issue  head|ngs  shown 
below  correspond  to  issiie  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  abov^,  is  used  below 
to  signify  whether  the  i^ue  in  question 
applies  to  that  particul^  applicant. 

Issue  Heading  and  Applicdnt(s) 

1.  Air  Hazard,  B 

2.  Comparative.  A,B 

3.  Ultimate.  A.B 

3.  If  there  is  any  non-i  tandardized 
issue(s)  in  this  proceedi  ig,  the  full  text 
of  the  issue  and  the  app  icant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Noticd.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  writtenlor  telephone 
request  fi'om  the  Mass  Media  Bureau's 
Contact  Representative  Room  242, 1919 


M  Street  NW..  Washington.  D.C  20554. 

Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  85-9113  Filed  4-15-85: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Fiscal  Year  1985  Funding  Preferences 
for  Special  Initiative  Grants  for  Area 
Health  Education  Centers 

The  Bureau  of  Health  Professions 
announces  the  final  funding  preferences 
for  the  second  grant  cycle  for  Fiscal 
Year  1985  Special  Initiative  Grants  for 
Area  Health  Education  Center  programs 
authorized  under  the  authority  of  section 
781(a)(2)  of  the  Public  Health  Service 
Act,  as  amended  by  Pub.  L.  98-619. 

Section  781(a)(2)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools,  which  have  previously  received 
Federal  financial  assistance  for  the  area 
health  education  centers  (AHEC) 
program  under  either  section  802  of  Pub. 
L.  94-484  in  Fiscal  Year  1979  or  under 
seciton  781.  Applications  submitted 
under  this  authority  will  be  for  the 
purpose  of  improving  the  distribution, 
supply,  qualify,  utilization  and  efficiency 
of  health  personnel  in  the  health 
services  delivery  system;  to  encouraae 
regionalization  of  responsibiUty  of  the 
health  professions  schools;  or  to 
prepare,  through  preceplorships  and 
other  programs,  individuals  subject  to  a 
service  obligation  under  the  National 
Health  Service  Corps  scholarship 
program  to  provide  effective  health 
services  in  health  manpower  shortage 
areas. 

Proposed  funding  preferences  were 
published  for  public  comment  in  the 
Federal  Register  dated  February  21, 
1985,  (50  FR  7232)  and  no  comments 
were  received  during  the  30-day 
comment  period. 

Therefore,  in  making  Fiscal  Year  1985 
awards  under  this  review  cycle  for 
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Special  Initiative  Grants  for  Area  Health 
Education  Center  programs,  the 
following  funding  preferences  will  be 
used: 

1.  Projects  which  will  place  increased 
emphasis  on  advancing  the  clinical 
education  of  health  professions  students 
and/or  health  professionals  in  the  care 
of  the  elderly. 

2.  Projects  which  include  the 
recruitment  and  training  (including 
appropriate  clinical  experiences)  of 
underrepresented  minorities  in  the 
health  professions. 

This  program  is  listed  at  13.824  in  the 
Catalog  ofFeiieral  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  April  10. 1985. 
Robert  Graham,  M.D.. 

Administrator,  Assistant  Surgeon  General. 
(FR  Doc.  85-9105  Filed  4-15-85:  8:45  am) 
BIU.INO  CODE  41M>-1»-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-85-1519-,  FR-1959) 

Announcement  of  the  HUD  Muitlfamiiy 
Urt>an  Homesteading  Demonstration 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  solicitation  of 
proposals  from  eligible  applicants  to 
participate  in  a  Multifamily  Urban 
Homesteading  Demonstration  Prqgram. 

summary:  hud  is  soliciting  applications 
from  localities  (units  of  general  local 
government  and  their  designated  special 
purpose  public  agencies]  to  participate 
in  a  Multifamily  Urban  Homesteading 
Demonstration  Program  authorized  by 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  (Pub.  L.  98-181).  HUD  will 
award  up  to  $3  million  of  Section  810 
Urban  Homesteading  funds  to 
approximately  10  localities  for  their 
purchase  of  HUD-owned,  multifamily 
projects.  This  Demonstration  will 
encourage  localities  to  develop 
affordable  homeownership  opportunities 
using  HUD-owned  multifamily  projects 
and  multifamily  projects  already  owned 
by  the  locality  or  acquired  with  non- 
urban  homesteading  funds. 
Additionally,  this  Demonstration  will 
test  the  feasibility  of  using  a  variety  of 


homeownership  development  and 
financing  methods. 

The  purpose  of  the  Demonstration  is 
to  show  that  it  is  practical  and  cost- 
effective  for  localities  to  help  lower 
income  tenants  to  acquire  and 
rehabilitate  multifamily  projects  for 
homeownership.  The  long-term  objective 
is  to  develop  a  more  complete  body  of 
knowledge  about  multifamily 
homesteading  and  to  develop  a  cadre  of 
experienced  local  government  officials 
so  that  other  local  governments  will  be 
encouraged  to  develop  multifamily 
homesteading  projects  in  their  own 
portfolios. 

Approved  applicants  (recipients)  will 
be  expected  to  provide  assistance  for: 
Program  administration,  interim  project 
management,  arranging  rehabilitation 
financing,  rehabilitation  management, 
conversion  to  tenant  ownership,  tenant 
training  in  management  and  project 
operation,  and  overall  technical 
assistance. 

DATE:  Letter  of  intent  due  date— Two 
copies  of  the  letter  of  intent  to 
participate  in  the  Multifamily  Urban 
Homesteading  Demonstration  Program 
must  be  received  or  postmarked  by  5:00 
p.m..  May  16. 1985. 
ADDRESSES:  One  copy  of  the  letter  of 
intent  shall  be  submitted  to  the  Director. 
Office  of  Community  Planning  and 
Development  (CPD),  in  the  Field  Office 
having  jurisdiction  over  the  applicant.  A 
second  copy  shall  be  addressed  to  HUD 
Headquarters,  at  the  address  listed 
under  "For  Further  Information 
Contact". 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  R.  Burk,  Director,  Urban 
Homesteading  Program.  Room  7168. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410,  telephone  (202) 
755-5324.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 
Background 

Previously.  HUD  attempted  to 
demonstrate  the  feasibility  of 
Multifamily  Urban  Homesteading  by 
providing  a  demonstration  grant  in  1977 
to  the  Urban  Homesteading  Assistance 
Board  (UHAB)  to  extend  New  York 
City's  homesteading  activities  to  certain 
multifamily  projects. 

Using  financing  programs  that  existed 
in  New  York  City  at  that  time,  the 
UHAB  developed  a  model  for 
developing  low  income,  cooperative 
housing  in  New  York.  This  model  used 
"IN  REM  housing"  (buildings  to  which 
the  city  takes  title  through  tax 
foreclosure)  which  the  city  transferred 
to  homesteaders  for  a  nominal  cost, 
sweat-equity  rehabilitation,  and  job 


training  funds  from  the  CETA  Program. 
Working  closely  with  local 
neighborhood  organizations  that 
selected  homesteaders,  UHAB  provided 
technical  assistance  on  rehabilitation, 
packaging  of  loan  applications,  and 
training  of  homesteaders  in 
rehabilitation  techniques  and 
cooperative  management.  UHAB 
worked  closely  with  the  city  in 
identifying  appropriate  IN  REM 
buildings  for  the  demonstration  and  in 
securing  loan  approval.  One  innovative 
feature  of  the  demonstration  was  the 
commitment  by  a  consortium  of  New 
York  banks  to  provide  non-recourse 
construction  loans  that  were  replaced 
by  Section  312  monies  as  permanent 
financing  upon  completion  of 
construction. 

The  New  York  City  homesteading 
demonstration  was  initially  established 
in  two  neighborhoods,  the  South  Bronx 
and  the  Lower  East  Side,  and  eventually 
was  expanded  to  include  two  Brooklyn 
neighborhoods.  In  terms  of  rehabilitating 
all  the  buildings  originally  planned,  the 
New  York  demonstration  was  a  mixed 
success.  Although  several  buildings 
were  successfully  completed  and 
continue  to  provide  affordable  housing, 
other  projects  were  halted  in  mid- 
construction,  and  some  were  never 
begun. 

Some  of  the  lessons  learned  from  this 
experience  were: 
— It  is  possible  to  overwhelm  the 
capacities  of  local  development 
corporations.  Organizations  that  had 
limited  development  experience  were 
catapulted  into  major  rehabilitation 
contracts,  with  5-10  projects 
simultaneously  in  development 
— The  reliance  on  CETA  job  training 
funds  caused  extensive  problems, 
since  the  source  of  payments  for  labor 
expenses  was  administered 
separately  from  the  remainder  of  the 
project  funds. 
—Many  of  the  projects  were  located  in 
extremely  distressed  areas  and  were 
unable  to  escape  the  prevailing 
atmosphere  of  deterioration  and 
decline. 
— Projects  were  initiated  before  there 
was  a  full  complement  of  families  and 
individuals  committed  to 
cooperatively  restoring  the  building. 
The  need  to  select  and  involve 
homesteaders  early  in  the  planning 
and  work  is  essential  in  seeing  a 
homesteading  project  through  to 
successful  completion. 
Then,  in  1978,  an  additional  HUD 
grant  to  UHAB,  plus  CETA  funds  to 
train  homesteaders  in  construction 
skills,  plus  Section  312  rehabilitation 
loan  funds,  were  used  to  extend  the 
New  York  experiment  to  seven  other 
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cities:  Springfield.  Massachusetts. 
Hartford.  Boston.  Chicaga  Cleveland. 
Oakland  and  Cincinnati.  HUD 
envisioned  a  partnership  of  four 
principal  actors  at  the  local  level  in 
developing  the  housing:  the  city,  a  city- 
wide  technical  assistance  organization, 
a  neighborhood  organization,  and  the 
homesteaders.  Each  of  the  cities  that 
rehabilitated  units  used  a  cooperative 
housing  model,  although  the 
condominium  model  was  seriously 
explored.  The  cities  contributed 
administrative  support  and  Community 
Development  Block  Grant  (CDBG)  funds 
to  write  down  front-end  costs  sudi  as 
acquisition,  legal  fees,  architect  fees  and 
closing  costs.  Section  312  ftihds,  with  a 
three  percent  interest  rate,  were  used  to 
finance  the  rehabilitation  and  the 
project  team  assisted  in  packaging  loans 
in  each  city.  In  one  site.  Cleveland,  a 
HUD-owned  multifamily  property  was 
acquired  through  the  Property 
Disposition  staff  in  the  Columbus  Area 
OfTice.  The  results  of  the  demonstration 
were  described  in  a  report  prepared  by 
the  project  staff  and  Dialoge  Systems. 
The  seven-city  technical  assistance 
project  uncovered  a  high  degree  of 
interest  in  multifamily  homesteading. 
Most  of  the  cities  had  no  direct 
experience  in  cooperative  housing 
development.  Many  of  the  local 
governments  were  aware  of  grassroots 
interest  in  multifamily  homesteading  but 
required  assistance  in  implementing  a 
project.  Participating  local  governments 
contributed  substantial  resources  in  the 
form  of:  Community  development  grants 
to  projects:  nominal  cost  transfer  of 
municipally  held  real  estate:  and 
management  contracts  with  non-profit 
sponsors.  As  in  the  earlier  New  York 
City  demonstration,  an  experienced 
development  sponsor  and  a  committed 
group  of  homesteaders  were  the  keys  to 
successfiil  project  implementation. 

Also  in  1978,  Congress  authorized 
HUD  to  explore  the  feasibility  of 
expanding  homeowmership 
opportunities  for  lower  income  families 
by  rehabilitating  and  converting 
multifamily  properties  to  cooperatives 
and  condominiums.  This  project,  called 
the  Section  510  Demonstration,  started 
in  three  nei^borhoods  in  New  York 
City  in  1979  and  was  then  expanded  to 
SIX  cities  and  seven  neighborhoods  in 
1980.  incliiding  Buffalo,  Phoenix, 
Baltimore.  Chicago,  St.  Louis  and  Los 
Angeles.  In  this  project,  HUD  provided 
technical  assistance  and  administrative 
grants,  as  well  as  Section  8  subsidies, 
for  improving  other  buildings  located  in 
the  Section  510  Demonstration 
neighborhoods,  with  a  percentage  of 


syndication  proceeds  goii 
multifamily  homeowners! 
In  addition,  HUD,  in  its 
Property  Disposition^ 
several  multifamily  proje 
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|p  experiment 
(uUifamily 
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lower  income  tenant  cooperatives. 

Mix  of  Ownership  Types  ind  Fmandng 
Modeb  Sought  In  This  Demonstration 

Previous  demonstrationp  have  had 
varying  components  and  ^accesses. 
HUD  would  now  like  to  uSe  the 
knowledge  gained  from  tMese  previous 
demonstrations,  test  addijional 
approaches  to  multifamily 
homeownership,  and  develop  additonal 
expert  knowledge  in  local  governments 
regarding  the  disposition  of  publicly 
held  multifamily  projects  jfor 
homeownership. 

Ownership  Types 

HUD  is  interested  in  testing  the 
feasibility  of  a  variety  of  multifamily 
homeownership  options  ip  this 
demonstration.  Tenants  dan  own  units 
under  cooperative,  condo  minium,  or 
mutual  housing  legal  stru  ctiu^s.  Within 
any  of  these  legal  structu  res,  there  are 
several  potential  variatio  ns  that  might 
fit  particular  circumstanc  es  in  the 
demonstration. 


Cooperatives 

Under  a  cooperative  si  ructure,  a 
cooperative  housing  corj  oration  owns 
and  operates  the  project,  The  corporate 
stockholders  are  the  reai  lents,  who  by 
virtue  of  their  stock  own  srship  have  the 
right  to  occupy  units  under  long-term 
proprietary  leases.  I 

"Hie  flnancial  advantages  of  the 
cooperative  ownership  itodel  for  lower 
income  homesteaders  arp  several: 
individual  cooperative  niembers  may 
not  have  to  qualify  for  rajortgages  or 
other  financing  except  wSth  reference  to 
their  stock  ownership;  individual 
members  may  not  be  personally  liable 
except  to  the  cooperativ^:  and 
cooperatives  sometimes  jean  assume  old 
conventional  finanacingi  Additionally, 
tenant  subsidies  such  as  Section  8  rental 
assistance  can  be  used  ip  some 
cooperatives.  | 

Cooperatives  also  havie  been  popular 
for  lower  income  housinfi  because  they 
are  able  to  control  their  Individual 
members  through  lease  agreements,  and 
they  have  several  mechanisms  whereby 
they  can  control  the  salQ  price  of 
individual  memberships^ 

Limited  Equity  Cooperatives. 
Cooperatives  can  contrdl  the  initial  and 
future  prices  of  their  stock.  In  lower 
income  cooperatives,  thf  price  can  be 
controlled  so  that  the  h(iusing  remains 
affordable  to  lower  incofene  families. 
Limited  equity  cooperat  ves  derive  a 


formula  for  calculating  the  value  of 
stock  at  any  time.  The  formula  usually 
takes  into  account  wage  and  price 
inflation,  mortgage  amortization  and 
other  Rnancial  contributions  of  the 
individual  while  a  member. 

Cooperatives  can  also  control  resale 
by  automatically  repurchasing  the  stock 
from  the  old  member,  retaining  a  right  of 
first  refusal  on  any  intended  sale,  or 
controlling  the  selectibn  of  new 
members. 

Leased  Cooperatives.  With  this 
model,  the  cooperative  corporation  does 
not  have  full  ownership  of  the  property; 
instead,  the  property  is  leased  from 
another  owner.  Managerial  and 
financial  responsibilities  of  the 
cooperative  and  its  members  are  similar. 
The  primary  financial  advantage  for 
lower  income  families  is  that  the 
cooperative  need  not  raise  money  to 
purchase  the  property  outright,  and 
lease  payments  may  be  lower  than  loan 
payments  on  an  acquisition  loan.  The 
leased  cooperatives  might  serve  as  an 
interim  model  to  be  used  when  it  is 
deemed  inadvisable  to  transfer 
ownership  of  the  property  to  the  tenants 
immediately.  This  Demonstration  allows 
for  up  to  four  years  of  transition  to  fiill 
ownership  of  the  project  by  the 
cooperative  housing  corporation. 

Syndicated  Cooperatives.  A  limited 
partnership  owns  the  housing  project 
with  the  cooperative  as  one  (or  the  only) 
general  partner.  The  cooperative 
housing  corporation  enters  into  a 
financing  agreement  with  the 
partnership  to  manage  and  occupy  the 
project  as  a  cooperative  with  payment 
of  an  agreed  amount  periodically  to  the 
partnership  (a  variation  of  the  leased 
cooperative).  The  cooperative  still  has 
managerial  and  financial 
responsibilities,  but  the  limited  partners 
contribute  a  portion  of  the  equity  in 
return  for  tax  benefits. 


Condominiums 

Under  the  condominium  form  of 
ownership,  individual  members  own  the 
units  they  occupy,  and  share  ownership 
of  common  areas  and  facilities  through  a 
condominium  association. 

Condominiums  have  not  been  a 
popular  vehicle  for  lower  income 
ownership  because:  the  individual 
owners  must  be  able  to  qualify  for  any 
loans  made  to  purchase  the  units;  the 
property  taxes  on  condominiums  usually 
run  high;  the  condominium  association 
has  limited  powers  over  the  individual 
with  regard  to  maintenance,  lifestyle, 
and  other  issues;  and  it  is  difficult  to 
control  the  resales  of  condominium 
units.  Rental  assistance  programs  such  a 
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Section  8  cannot  be  used  in  a 
condominium. 

There  is  interest  in  testing 
condominium  ownership  in  a  lower 
income  setting.  The  key  to  the  model  is  a 
right  of  repurchase  which  is  guaranteed 
to  the  managing  entity  (the 
condominium  association  or  its  agents) 
at  a  formula  price.  Under  this  model,  the 
managing  entity  could  be  in  a  position  to 
resell  the  unit  to  another  lower  income 
family  at  an  affordable  price. 

Mutual  Housing  Associations 

Mutual  Housing  Associations  (MHAs) 
are  organizations  that  may  be:  (a) 
Cooperatives,  in  which  case  they  are 
eligible  for  participation  as  an 
ownership  type  in  this  Demonstration, 
or  (b)  sponsors  prompting  cooperative 
housing  and  other  forms  of  affordable 
housing,  in  which  case  they  are  eligible 
as  interim  owners  until  ownership  of  the 
cooperative  or  condominium  units  is 
conveyed  to  individuals. 

Financing  Models 

HUD  is  also  interested  in  testing  three 
types  of  financing  models  in  this 
Demonstration,  with  emphasis  on  one 
model  which  separates  the  building 
construction  subsidy  from  the  occupant 
subsidy — sometimes  called  the  "split 
subsidy"  model.  This  is  the  same 
concept  that  underlies  the  Department's 
new  Rental  Rehabilitation  Program, 
which  was  also  authorized  by  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  However,  HUD  encourages 
localities  to  use  a  broad  mix  of  financing 
models.  These  can  include,  in  addition 
to  the  "Split-subsidy  model"  (also  called 
the  "tenant-based  subsidy  model"),  the 
"internal  subsidy  model"  and  the 
"project-based  subsidy  model." 

The  tenant-based  subsidy  or  spHt 
subsidy  model  is  one  in  which  the 
project  acquisition  cost  (if  any)  and  the 
rehabilitation  cost  (if  any)  are 
subsidized  separately  from  the  subsidy 
given  to  individual  eligible  tenants  to 
make  the  housing  affordable  for  them. 
Both  federally  and  locally  owned 
projects  could  be  used  in  this  model. 
Acquisition  and  rehabilitation  financing 
could  be  accomplished  using  a  variety  of 
Federal,  State,  and  local  subsidy 
programs,  although  primary  emphasis 
would  probably  be  with  the  Rental 
Rehabilitation  Program.  24  CFR  PART 
511.  (The  demonstration  properly  can 
participate  in  the  Rental  Rehabilitation 
Program.  Rental  Rehabiliation  funds 
would  subsidize  the  rehabilitation  costs, 
but  may  not  be  used  in  the  acquisition 
cost  of  the  property.)  Where  Rental 
Rehabilitation  grants  are  used,  tenant 
subsidy  could  be  made  available  from 
Section  8  Housing  Vouchers  (See  Notice 


published  at  49  FR  24858.  July  12. 1984) 
or  section  8  Existing  Housing 
Certificates  (24  CFR  Part  882)  where 
these  resources  are  available  in 
connection  with  the  Rental 
Rehabilitation  Program.  In  other  cases, 
tenants  who  receive  Vouchers  or 
Certificates  from  the  local  PHA  may  be 
able  to  use  that  subsidy  in  the  project  if 
program  requirements  are  met. 
However,  no  Section  8  assistance  will 
be  provided  specifically  for  this 
Demonstration. 

Any  cooperative  or  mutual  housing 
project  would  have  to  meet  the 
requirements  specified  in  Section  8 
program  regulations  and  procedures  if 
the  design  depends  on  Section  8 
Certificate  or  Voucher  funds  being  used. 
In  addition,  the  project  would  have  to 
comply  with  terms  established  by 
HUD's  Office  of  Property  Disposition. 
Condominium  projects  are  not  eligible 
for  Rental  Rehabilitation  or  Section  8 
Program  Assistance. 

The  internal  subsidy  model  would  use 
only  the  initial  upfront  capital 
writedown  inherent  in  transferring  a 
property  for  little  or  no  consideration  to 
a  cooperative  or  condominium 
association  or  an  equivalent  ownership 
entity.  In  this  case,  either  a  federally 
owned  project  or  a  locally  owned 
project  would  be  conveyed  to  the  owner 
by  the  loca\Hy  for  nominal 
consideration,  and  the  rehabilitation 
work  and  subsequent  operations  would 
be  funded  through  innovative  uses  of 
conventional  financing  techniques. 
These  might  include  homesteader  down 
payment  requirements,  with  the  project 
probably  requiring  little  rehabilitation 
work,  and  the  mortgage  repayment 
terms  being  spread  out  over  a  fairly  long 
period  of  time.  Limited  equity  or  rent 
control  provisions  could  be  applied  or 
not.  depending  on  local  design. 

The  project-based  subsidy  would  be 
one  in  which  the  property  acquisition 
cost  (if  any),  the  rehabihtation  cost,  and 
the  operational  subsidy  for  the  project  to 
maintain  its  affordability  for  lower 
income  residents  would  be  combined. 
HUD-owned  projects  would  be  used 
exclusively  in  this  model,  and  Section  8 
project-based  subsidies  under  24  CFR 
Part  886.  Subpart  C  may  be  provided  by 
HUD  to  assist  up  to  100  percent  of  the 
units,  or  a  lesser  number  of  units 
sufficient  to  prevent  displacement  of 
eligible  tenants  and  to  assure  financial 
feasibility.  This  model  will  be  restricted 
to  cooperatives  eligible  for  Section  8 
assistance,  and  projects  will  be  required 
to  be  maintained  as  lower  income 
housing  for  a  specified  period  after 
acquisition.  The  provision  of  Section  8 
assistance  is  in  no  case  guaranteed.  Any 
locality  interested  in  using  this  model 


should  be  aware  that  HUD's  property 
disposition  office  may  determine  that 
the  project  should  not  receive  such 
assistance. 

HUD  will  not  require  one  program 
design  model  for  all  participants  in  the 
Demonstration.  Instead,  in  making 
preliminary  choices  of  program 
participants,  HUD  will  seek  to  select  a 
representative  mix  of  models  and 
locations. 

information  on  Property  AvailabiUty 

Lists  of  HUD-owned  multifamily 
projects  not  already  sold  or  processed 
for  sale  are  available  from  the  property 
disposition  staff  of  the  HUD  field  office 
having  jurisdiction  over  the  locality. 

HUD  may  use  Section  810  funds  only 
to  reimburse  the  FHA  insurance  fund  for 
the  transfer  of  HUD-owned  projects. 
However,  localities  may  also  obtain  a 
list  from  the  property  disposition  staff  in 
the  HUD  field  office  of  projects  in  the 
jurisdiction  to  which  the  Secretary  of 
HUD  has  not  yet  acquired  title,  but 
which  are  in  receivership  or  where  HUD 
is  mortgagee-in-possession.  By  acquiring 
this  list,  the  locality  will  be  able  to 
determine  the  projects  that  may  soon 
become  HUD-owned.  The  locality  may 
also  be  able  to  approach  the  owners  of 
listed  projects  and  attempt  to  negotiate 
with  them  and  with  HUD  to  acquire  the 
project  with  other  than  Section  810 
funds. 

Program  Requimnenta 

1.  Eligible  Applicants.  Any  unit  of 
general  local  government,  as  defined  in 
24  CFR  Part  590,  may  apply  to 
participate  in  the  Multifamily  Urban 
Homesteading  Demonstration  Program. 
A  unit  of  general  local  government  may. 
if  it  chooses,  designate  an  independent 
local  public  agency  to  accept  title  to  and 
to  convey  properties,  and  otherwise 
carry  out  the  program.  Both  the  unit  of 
general  local  government  and  the 
designated  public  agency,  if  any.  shall 
execute  the  Demonstration  participation 
agreement  with  HUD. 

HUD  encourages  applicants  to  submit 
innovative  program  designs  meeting  the 
purposes  of  the  Demonstration.  There  is 
not  specific  preference  for  applicants 
that  have  an  existing  urban 
homesteading  program. 

2.  Eligible  Projects.  The  types  of 
projects  that  may  be  used  in  the 
Multifamily  Homesteading 
Demonstration  include: 

a.  HUD-owned.  formerly  FHA-insured 
multifamily  residential  structures  (5  or 
more  units)  that  HUD  determines  to  be 
suitable  for  a  multifamily  homesteading 
program  meeting  the  standards  of  this 
Notice;  and 
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b.  Multifamily.  nonresidential,  and 
mixed-use  property,  to  which  title  is 
held  or  can  quickly  be  acquired  by  the 
participating  locality,  that  is  suitable  for 
a  multU'amily  homesteading  program 
meeting  the  standards  of  this  Notice. 
(HUD  will  not  reimburse,  or  advance 
Section  810  funds  to,  localities  for 
acquisition  of  such  projects.) 

In  proposing  HUD  projects  for  the 
Demonstration,  localities  should  keep  in 
mind  the  limited  amount  of  available 
funds,  the  possibility  that  HUD 
disposition  processing  for  a  specific 
project  may  have  advanced  too  far  to 
consider  urban  homesteading  or  any 
other  disposition  alternatives,  and  the 
regulatory  policies  aqd  procedures 
governing  property  disposition. 

Note. — HUD-o«vned  properties  that  were 
formerly  FHA-insured  are  the  only  properties 
that  may  be  acquired  with  Section  810 
funding  for  reimbursement  under  the 
Demonstration.  A  locality  may  still 
participate  in  the  Demonstration  by  acquiring 
other  suitable  privately  or  publicly  held 
properties  with  its  own  resources  (See  2(b) 
above).  Such  localities  must  comply  with  the 
requirements  of  this  Notice  (including  the 
signing  of  a  Multifamily  Urban  Homesteading 
Agreement  in  accordance  with  paragraph  10), 
but  will  not  be  counted  as  part  of  HUD's 
anticipated  10  recipients  under  this 
Demonstration.  Additional  localities  are. 
however,  eligible  to  receive  technical 
assistance  from  HUD's  contractor. 

Localities  shouM  be  awan  that  24  CFR  Part 
2M.  "ManagMnent  and  Di^toaitkiii  of  HUD- 
Oynmd  MutdfamUy  Housing  Projocts", 
applios  to  coaveyanoas  of  HUD-Ownad 
(fofiiiMly  FHA-Insund)  multifamily  projocto 
undar  this  damonstntion.  (See  paragraph 
10(b)  of  this  ootice.) 

3.  Resources  Provided  by  HUD. 

a.  During  Fiscal  Year  1985.  HUD  will 
make  available  up  to  $3,000,000  of 
amounts  appropriated  under  Section  810 
to  reimburse  the  FHA  mortgage 
insurance  fund  in  an  amount  approved 
by  HUD  not  to  exceed  fair  market  value 
plus  allowable  closing  costs,  for  the 
HUD-owned  projects  used  in  this 
Demonstration. 

HUD  will  apply  the  cost  of  acquisition 
of  the  project  and  allowable  closing 
costs  to  reduce  the  recipient's  Section 
810  allocation  for  the  Demonstration.  If 
the  coit  of  a  project  exceeds  a 
recipient's  allocation,  the  recipient  will 
be  required  to  make  up  the  shortfall 
from  other  resources.  Recipients  may 
acquire  as  many  projects  as  their 
resources,  management  abilities,  and  the 
availability  of  suitable  HUD-owned 
multifamily  properties  will  permit. 

b.  During  the  first  two  years  of  the 
Demonstration.  HUD  will  also  provide  a 
small  amount  of  training  and  technical 
assistance  from  approved  contractors 
receiving  funds  from  the  Secretary's 


Discretionary  Fund  under  the  CDBG 
program  to  assist  interested  localities  in 
developing  and  implemenling  their 
program  designs.  ' 

c.  HUD  encourages  the  uses  of  the 
new  Rental  Rehabilitation  Program,  24 
CFR  Part  511,  to  carry  out  the  split- 
subsidy  financing  model.  Localities 
currently  participating  in  the  Rental 
Rehabilitation  Program  n^y  use  these 
grants  and  the  accompanying  housing 
Vouchers  and  CertiHcatet  for  projects  in 
the  Demonstration,  provided  that  the 
projects  qualify  for  rental  Rehabilitation 
Programs  assistance  undir  applicable 
regulations.  Only  forms  of  cooperative 
and  mutual  housing  are  eligible  under 
these  programs.  The  housing  will  be 
required  to  have  a  resalektructure  that 
maintains  affordability  for  lower  income 
families.  I 

d.  Section  8  project-bafed  subsidies 
(24  CFR  Part  886,  Subpart  C)  may  be 
available  for  HUD-owne^  properties  in 
this  Demonstration.  For  9ich  projects. 
Section  8  Certificates  un^er  24  CFR  Part 
882  and  Section  8  Vouch(  r  assistance 
may  be  available  from  H  JD  on  units 
that  meet  Housing  Qualil  y  Standards. 
Where  Rental  Rehabilita  ion  funds  are 
used,  certificates  and  voi  ichers  allocated 
for  use  in  connection  wit  i  that  Program 
will  be  available  for  eligiple  families  for 
use  in  the  Demonstration  property  or  in 
other  residences  of  their  choosing. 
However,  no  Rental  Rehabilitation 
funds.  Housing  Vouchers  or  Certificates 
will  be  provided  specifically  for  the 
Demonstration. 

4.  Eligible  Costs.  No  lojcal  program 
administrative  costs  or  costs  of  property 
rehabilitation  may  be  paid  with  Section 
810  funds.  The  maximun^  amount 
charged  to  the  Section  8l0  funds 
reserved  for  an  approved  applicant  shall 
be  the  as-is  value  of  an  ^igible  HUD- 
owned  project,  plus  reasbnable  charges 
customarily  paid  by  a  pti  rchaser  of  real 
property  in  the  jurisdictii  m  (e.g..  closing 
fees,  acceptable  title  evii  lence,  title 
policy,  legal  fees],  as  ma  /  be  approved 
by  HUD.  I 

5.  Program  Design.  Each  applicant  has 
flexibility  to  design  its  ptogram  to  meet 
local  needs  within  the  lifiits  of  this 
Demonstration.  Howevef,  all  programs 
designs  must  contain  the  following: 

a.  Sale  of  Properties:  "the  properties 
will  be  transferred  by  pi  rticipating 
localities  for  such  consi(  eration  as  is 
determined  to  be  approp  riate,  given 
each  property's  value  ar^  the  financial 
feasibility  of  the  proposed  homesteading 
arrangement.  Income  to  the  recipient 
from  such  a  sale  is  progmm  income  as 
defined  in  OMB  Circula^  A-102  and 
must  be  used  for  urban  homesteading 
activities,  i.e..  writedow  i  of  other  costs 
associated  with  homest(  ading  of  the 


project,  or  for  to  the  acquisition  or 
rehabilitation  of  other  properties  for 
urban  homesteading. 

b.  Lower  Income  Occupancy:  For  the 
first  five  years  following  completion  of 
conversion  or  rehabilitation,  whichever 
occurs  later,  at  least  75  percent  of  the 
residential  units  in  each  project  must  be 
occupied  by  lower  income  families. 
Where  Federal  housing  subsidy 
programs  are  used,  limits  on  how  many 
(and  how  long]  imits  in  a  project  would 
have  to  be  affordable  to  lower  income 
families,  may  exceed  the  above-stated 
basic  requirements. 

"Lower  income  families"  means  that 
the  family's  annual  income  does  not 
exceed  80  percent  of  the  median  income 
for  the  area,  with  adjustments  for  family 
size,  as  determined  by  the  Secretary. 
The  family's  annual  income  shall  be 
determined  in  according  with  the 
requirements  for  the  Section  8  Program 
in  24  CFR  Part  813.  The  area  income 
limits  for  defining  lower  income  families 
for  the  Section  8  housing  Assistance 
Payments  Program  shall  apply.  "Family" 
as  used  in  this  notice  includes  single 
person  housesholds. 

c.  Primary  Use  and  Forms  of 
Ownership:  The  primary  use  (i.e..  more 
than  50  percent  of  available  floor  space] 
of  all  multifamily  homestead  properties 
following  conversion  or  rehabilitation, 
whichever  occurs  later,  shall  be 
residential.  Residential  use  includes 
condominium,  cooperative  or  mutual 
housing  association  forms  of  ownership 
under  the  law  of  the  State  in  which  the 
property  is  located. 

d.  Displacement  and  Relocation: 
Localities  must  design  programs  that 
minimize  displacement.  The  following 
provisions  are  required  for  each 
participating  locality: 

(1)  Existing  tennants  of  homestead 
properties  shall  be  given  a  right  of  first 
refusal  to  become  homesteaders  if  they 
meet  the  local  criteria  for  supporting 
homeownership  responsibilities  (e.g., 
ability  to  qualify  for  mortgage  financing 
or  ability  to  contribute  sweat  equity]. 

(2)  Lower  income  tenant  families  who 
do  not  come  within  the  provisions  of 
paragraph  (d](4](i]  and  who  elect  not  to 
become  homesteaders  or  who  fail  to 
meet  the  local  criteria  shall  be  offered 
relocation  assistance  similar  to  the 
provisions  of  24  CFR  Part  42— Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition,  as  modified  by 
this  Notice.  This  assistance  shall 
include: 

(i)  Payment  for  moving  expenses— 
either  $500  or  actual  reasonable  costs; 

(ii)  Replacement  housing — either  a 
rental  assistance  payment  (Section  8 
Certificate  or  Voucher)  or  a  down 
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payment  assistance  payment  up  to 
$4,000;  and 

(iii)  Referrals  to  available  comparable 
replacement  housing,  and  information 
and  counseling  concerning  individual 
rights  under  Title  VIII  of  the  Civil  Rights 
Act  of  1968. 

(3)  Tenants  not  covered  by  paragraph 
(4)(ij  whose  incomes  exceed  80%  of  the 
area  median,  who  elect  not  to  become 
homesteaders,  or  who  fail  to  meet  the 
local  criteria  shall  be  offered  the 
information  and  counseling  assistance 
provided  for  under  paragraph  (d)(2)(iii). 

(4)  (i)  Where  Community 
Development  Block  Grant  Funds  are 
used  to  provide  administrative  and 
direct  program  delivery  services,  all 
tenants  who  do  not  become 
homesteaders  must  be  afforded 
appropriate  benefits  under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  and  HUD's  regulations  at  24  CFR 
Part  42  shall  apply. 

(ii)  Where  Community  Development 
Block  Grant  funds  are  used  to 
substantially  rehabilitate  any  property, 
and  tenants  not  covered  by  paragraph 
(d)(4)(i),  above,  are  involuntarily  and 
permanent  displaced,  all  such  tenants 
who  do  not  become  homesteaders  must 
receive  reasonable  relocation  benefits, 
but  such  benefits  may  be  established  at 
levels  below  those  required  by 
paragraph  (d)(4)(i). 
Localities  may  elect  to  provide 
additional  assistance  appropriate  to  the 
needs  of  the  tenants. 

e.  Civil  Rights  and  Affirmative  Action: 
All  program  participants,  except 
individual  homesteaders,  shall: 

(1)  Comply  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964; 
Executive  Order  11063;  Title  VIII  of  the 
Civil  Rights  Act  of  1968;  section  504  of 
the  Rehabilitation  Act  of  1973:  and  the 
Age  Discrimination  Act  of  1975,  which 
authorities  prohibit  discrimination  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  age  in  any 
program  or  activity  under  this 
Demonstration; 

(2)  Employ  affirmative  marketing 
procedures  in  the  advertising  of  units  in 
homesteading  properties.  In  order  to 
provide  all  eligible  persons  an 
opportunity  to  participate  as 
homesteaders  in  the  Demonstration,  the 
recipient  shall  advertise  and  use  media, 
including  minority  outlets,  that  will 
reach  persons  who  otherwise  would  be 
least  likely  to  apply  for  participation: 
and 

(3)  Require  each  property  owner  of 
five  units  or  more  units  who  is 
participating  in  the  Demonstration  to 
certify  that  he  or  she  will  affirmatively 


market  vacant  units  in  the  homestead 

buildings. 

f.  Interim  Conveyances:  A  for-profit  or 
not-for-profit  developer,  a  local 
government  agency,  or  a  tenant  group 
organized  as  a  legal  entity  under  State 
law,  may  accept  interim  conveyance  of 
a  project  from  the  locality  for 
rehabilitation  and  management  before 
final  conveyance  to  the  lower  income 
ownership  cooperative,  condominium  or 
mutual  housing  association. 
Notwithstanding  any  such  interim 
conveyance.  HUD  shall  continue  to  hold 
the  locality  responsible  for  compliance 
with  all  the  requirements  of  the 
Demonstration.  Any  independent 
agency  or  group  which  accepts  interim 
conveyance  shall  sign  an  agreement 
with  the  locahty,  binding  it  to  comply 
with  the  terms  of  the  Demonstration  and 
the  locality's  proposed  program. 

g.  Rehabilitation:  (1)  The  property 
must  be  rehabilitated  to  meet  local  code 
standards,  within  one  year  of  initial 
conditional  conveyance  to  a  developer, 
agency  or  tenant  group.  If  a  Federal 
project-based  subsidy  is  used,  the 
developer,  agency  or  tenant  group  must 
complete  specified  repairs  required  by 
HUD  within  one  year,  except  where 
tenants  agree  to  extend  the  time  to  up  to 
two  years.  If  Rental  Rehabilitation  funds 
are  used,  applicable  Rental 
Rehabilitation  requirements  must  be  met 
within  one  year,  except  where  tenants 
agree  to  extend  the  time  to  up  to  two 
years.  If  Section  8  Housing  Vouchers  or 
Certificates  are  used,  dwelling  units 
occupied  by  assisted  tenants  must  meet 
Section  8  Existing  Program  Housing 
Quality  Standards. 

(2)  Rehabilitation  activity  that  meets 
the  definition  of  "substantial 
improvement"  in  the  National  Flood 
Insurance  Program  regulations  at  44  CFR 
59.1  must  meet  the  fioodproofing 
standards  of  the  National  Flood 
Insurance  Program  if  the  property  is 
located  in  a  designated  Flood  Hazard 
Area; 

(3)  Rehabilitation  activity  that  affects 
property  included  in  or  eligible  for  the 
National  Register  of  Historic  Places 
must  be  planned  in  accord  with  the 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation:  and  the  State  Historic 
Preservation  Officer  must  be  given  an 
opportunity  to  comment  on  work 
affecting  such  historic  property; 

(4)  All  rehabilitation  activity  and 
properties  acquired  under  this 
Demonstration  shall  comply  with  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4801.  et  seq.)  and  the 
HUD  Lead-Based  Paint  Regulations.  24 
CFR  Part  35  to: 


(i)  Assure  the  elimination  of  the 
immediate  lead-based  paint  hazards; 
and 

(ii)  Notify  potential  homesteaders  of 
the  hazards  of  lead-based  paint 
poisoning  in  residential  units 
constructed  before  1950;  and 

(5)  All  rehabilitation  activity  must 
comply  with  any  energy  conservation 
measures  designated  by  the  recipient  as 
part  of  the  repairs. 

h.  Conversion  Deadline:  The  property 
must  be  converted  to  lower  income 
homeownership  by  eligible 
homesteaders  no  later  than  four  years 
after  interim  conveyance  (if  any]  to  a 
developer,  agency  or  tenant  group. 

i.  Homesteader  Training  and 
Technical  Assistance:  Where 
appropriate,  participating  recipients 
shall  pro  vide. training  and  technical 
assistance  for  homesteaders  performing 
sweat  equity  and  self-help.  Additional 
training  and  technical  assistance  are 
encouraged  for  long-term  home 
maintenance  and  management. 

j.  NEPA:  Recipients  shall  assist  HUD 
in  the  environmental  review  process 
under  24  CFR  Part  50,  to  the  extent 
applicable.  Before  any  specific  property 
is  acquired,  the  recipient  shall  submit  to 
HUD  a  draft  environmental  review 
prepared  ifi  accordance  with  24  CFR 
Part  50,  Subpart  E  (and  24  CFR  58.40 
where  Community  Block  Grant  or  Rental 
Rehabihtation  funds  are  used  as  part  of 
the  Demonstration). 

The  recipient's  environmental  review 
should  address  acquisition  and  any 
expected  rehabilitation  activity. 
However,  the  recipient  may  report 
activities  as  categorically  excluded 
under  24  CFR  58.35.  and  those  which  the 
recipient  finds  do  not  trigger 
requirements  under  the  related 
authorities  listed  at  24  CFR  58.5.  The 
review  should  include  an  assessment  for 
activities,  if  any,  not  categorically 
excluded,  and  state  the  nature  of 
activities,  if  any,  that  trigger  one  or  more 
of  the  related  authorities.  The  resulting 
review  is  to  be  transmitted  to  HUD, 
which  will  complete  the  final  review. 
including  public  notice  or  consultation 
requirements,  if  any.  HUD  will  notify  the 
recipient  of  its  review  and  any 
conditions.  In  preparing  its  review 
documents,  the  recipient  may  prepare  a 
single  review  for  each  project  or  a 
combined  review  covering  all  projects  in 
the  same  neighborhood  area  or 
jurisdiction. 

k.  Remedial  Action:  The  locality  may 
be  required  to  reimburse  HUD  for  the 
amount  of  section  810  funds  used  to 
acquire  a  HUD-owned  multifamily 
project  if  the  conditions  of  the  section 
810  transfer  to  the  locality  are  not 
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carried  out  in  accordance  with  the  time 
periods  specified  in  this  Notice,  the 
Demonstration  participation  agreement 
or  the  documents  executed  with  respect 
to  the  transfer  of  the  property.  HUD  will 
make  this  determination  on  a  case-by- 
case  basis. 

1.  Self-Help  and  Sweat  Equity:  HUD 
encourages  recipients  to  permit  self-help 
and  sweat  equity  in  connection  with  the 
Demonstration.  The  recipient  shall 
identify  the  degree  to  which  self-help 
and  sweat  equity  are  permitted  in  its 
program.  Although  the  terms  "self-help" 
and  "sweat  equity"  are  frequently  used 
interchangeably,  self-help  is  the  more 
general  term.  Sweat  equity  projects 
normally  involve  homesteader 
participation  in  the  physical 
rehabilitation  and  construction  work 
itself,  while  self-help  may  take  other 
forms:  for  example,  participation  in 
planning,  design,  decision  making  or 
management. 

m.  Citizen  Participation:  Recipients 
shall  ofl^er  to  meet  with,  or  shall  invite 
written  comments  from,  community  and 
neighborhood  groups  in  connection  with 
developing  the  application. 

n.  Interim  Liability:  By  acceptmg  title 
to  a  project  for  homesteading,  the 
recipient  shall  assume  liabiUty  for  injury 
or  damage  to  persons  or  property  by 
reason  of  a  defect  in  the  dwelling,  its 
equipment  or  appurtenances,  or  for  any 
other  reason  related  to  its  ownership  of 
the  project. 

6.  Letter  of  Intent  Requirements  for 
the  Demonstration. 

a.  Localities  interested  in  participating 
in  the  HUD  Multifamily  Urban 
Homesteading  Demonstration  Program 
must  submit  (or  have  postmarked)  a 
letter  of  intent  to  the  HUD  Field  Office 
having  jurisdiction,  with  a  copy  to  HUD 
Central  OfHce,  no  later  than  5  p.m.  on 
May  16. 1985.  The  letter  of  intent  shall 
include,  in  ten  pages  or  less,  the 
following: 

(1)  A  description  of  the  ownership  and 
financing  design  characteristics  and 
specific  financing  methods  the  locality 
proposes  to  follow; 

(2)  A  description  of  how  the 
applicant's  participation  in  the 
Demonstration  will  complement  any 
other  urban  homesteading  or  community 
development  activities  that  the  locaUty 
is  undertaking  or  intends  to  undertake; 

(3)  A  list  of  the  HUD-owned  projects 
or  locally  owned  projects  it  proposes  to 
use: 

(4)  An  estimate  of  the  section  810 
funds  required  to  acquire  listed  HUD- 
owned  projects: 

(5)  An  estimate  of  the  niunber  and 
bedroom  sizes  of  units  it  expects  to  be 
occupied  by  homesteaders; 


^e  project,  the 
ce  the  locality 

3cality's 


(6)  A  description  of  the  strategy  the 
locality  will  use  to  assist  existing 
tenants,  especially  lower  income 
tenants,  to  continue  to  live  in  the  project 
by  purchasing  a  unit,  and  for  tenants 
who  wish  to  move  out  of  1 
type  of  relocation  assistar 
will  provide; 

(7)  A  description  of  the  1 
previous  experience,  if  any,  in 
mulitifamily  homesteading  and 
conversion  of  multifamily  property  to 
lower  income  cooperative  |or 
condominium  forms  of  owhership; 

(8)  A  tentative  dollar  commitment  of 
local  resources  identified  \)y  source,  for: 

•  Rehabilitation: 

•  Interim  Management; 

•  Relocation; 

•  Training  and  Technic  il  Assistance; 

•  Administration:  and 

•  Conversion. 

(9)  Designation  of  the  pi  iblic  agency 
responsible  for  implemeni  ing  the 
Demonstration,  including  ts 
administrative,  manageri«  1,  and  legal 
relationship  to  the  applict  nt.  and  a 
description  of  its  experiei  ce  in 
acquisition,  rehabilitation , 
homesteading,  training  ai|d  technical 
assistance  or  similar  progk'ams  that  are 
providing  or  assisting  honeownership 
for  lower  income  persons] 

(10)  Certification:  The  I(>cality  shall 
certify  that:  I 

(i)  Submission  of  the  letter  of  intent 
and  any  subsequent  application  is 
authorized  under  State  and  local  law  (as 
applicable)  and  the  locality,  or  its 
designated  agency,  possrases  the  legal 
authority  to  carry  out  a  Multifamily 
Urban  Homesteading  Deoionstration  in 
accordance  vsrith  this  Notice;  and 

(ii)  The  locality  will  conduct  and 
administer  its  Multifamily  Urban 
Homesteading  Program  and,  if 
applicable,  ensure  that  iti  designated 
public  agency  or  interim  developer 
conducts  and  administers  its  program,  in 
accordance  with  the  requ  rements  of 
this  Notice;  and 

(11)  Any  additional  do<  umentation 
that  HUD  requests. 

7.  Review  and  Approve  I  of  Letter  of 
Intent.  HUD  Field  Office  >taff  and 
Headquarters  staff  will  review  the 
letters  of  intent.  The  ovemll  quality  of 
each  design  will  be  the  piedominant 
factor  in  HUD's  selectionjprocess.  In 
evaluating  designs  of  eqi^l  quality, 
HUD  will  attempt  to  maximize  design 
variations  and  thereby  increase  the 
amount  of  information  liMely  to  be 
derived  bom  the  Demonstration. 

a.  Letters  of  intent  willpe  reviewed 
by  HUD  Field  Office  CPD  and  Housing 
staff,  and  the  Regional  O  fice  will  make 
recommendations  to  the ,  Assistant 
Secretary  for  Community  Planning  and 


Development  within  15  calendar  days  of 
the  original  due  date  of  the  letters. 
The  Field  Office  evaluation  shall 
consider: 

(1)  The  feasibiUty  of  the  program 
design  and  the  probable  ability  of  an 
applicant  to  implement  and  successfully 
carry  out  the  project  on  schedule,  given 
the  resources  available; 

(2)  The  amount  and  relevance  of  the 
applicant's  stated  experience,  compared 
to  other  applicants,  with  multifamily 
homesteading  or  other  similar  programs 
that  provide  for  conversion  of  properties 
for  lower  income  homeowmership; 

(3)  Previous  experience  of  the  Field 
Office  with  the  locality  in  commimity 
development,  housing,  and  fair  housin^t 
and  equal  opportunity  matters; 

(4)  The  suitability  and  economic 
feasibility  of  the  properties  selected  for 
multifamily  homesteading,  under  the 
standards  of  this  Notice; 

(5)  Regulatory  waivers  (of  24  CFR  Part 
290)  that  may  be  needed  in  order  to 
secure  property  through  the  HUD 
multifamily  property  disposition 
program  for  homesteading  models  other 
than  the  project-based  subsidy  model; 

(6)  The  soundness  of  the  section  810 
funding  request  and  the  applicant's 
statement  of  any  other  resources  for 
acquisition,  rehabilitation  financing, 
training,  or  other  project  activities:  and 

(7)  The  preliminary  judgment  of  the 
Field  Office  as  to  the  probability  that 
the  proposed  program  would  help  to 
achieve  the  purpose  of  the 
Demonstration. 

b.  The  Assistant  Secretary  for  CPD 
and  the  Assistant  Secretary  for  Housing 
will  review  the  Field  Office 
recommendations  and  make  an  initial 
determination  on  participants  within  15 
calendar  days  of  the  date  of  submission 
by  the  Field  Office.  HUD  assumes  that 
approximately  twice  the  number  of 
cities  (about  20)  will  be  selected  as  will 
eventually  participate  in  the 
Demonstration.  Selections  will  be  made 
so  as  to  obtain  a  variety  of  financing 
models,  locations  and  program  designs. 

c.  Localities  designated  on  the  basis  of 
their  letters  of  intent  will  undergo  a 
preapplication  needs  assessment 
conducted  by  the  HUD  Field  Office  and 
the  HUD  Technical  Assistance 
Contractor.  A  plan  to  provide  technical 
assistance  during  application 
preparation  will  be  developed  and 
implemented  to  correct  any  identified 
areas  of  weakness  in  the  applicant's 
proposed  homesteading  program,  such 
as  financing  mechanisms,  conversion 
mechanics  or  tenant  training. 

8.  Applications. 
a.  Within  45  calendar  days  of 
selection  under  paragraph  8(b),  with  the 


Federal  Register  /  Vol.  50.  No.  73  /  Tuesday.  April  16.  1985  /  Notices 


14993 


guidance  of  the  HUD  Field  Office  (CPD 
and  Housing  staff)  and  HUD's  Technical 
Assistance  Contractor,  the  localities 
selected  in  the  first  review  will  be 
invited  to  prepare  and  submit  a  program 
application  to  the  Field  Office  which 
will  include: 

(1)  A  Management  and  Work  Plan 
with  schedules  for  completion  of  all 
tasks; 

(2)  Firm  section  810  funding  request: 
(3]  Firm  commitment  of  the  local 

resources  noted  in  the  letter  of  intent, 
plus  tentative  commitment  of  private 
financial  resources; 

(4)  Local  and  HUD-owned  project 
selection  (including  new  suitability  and 
economic  feasibility  descriptions  if  a 
project  differs  from  that  identified  in  the 
letter  of  intent); 

(5)  Specific  homesteading  program 
design,  including  all  implementation 
steps,  such  as  detailed  feasibility 
studies,  financing  plan,  interim 
management  plan,  rehabilitation  plan, 
marketing  and  conversion  plan, 
relocation  and  tenant  training  plan,  and 
final  operating  plan; 

(6)  Designation  of  any  agency  or  group 
selected  to  implement  any  phase  of  the 
project; 

(7)  Identification  of  any  necessary 
additional  technical  assistance;  and 

(8)  Request  for  any  regulatory  waivers 
that  may  be  needed  in  order  to  secure 
multifamily  projects  with  other  than  a 
project-based  subsidy. 

b.  Within  15  calendar  days  of  the  final 
application  due  date,  the  Regional 
Administrator  (or  Manager  trough  the 
Regional  Administrator  in  the  case  of 
Category  A  Field  Offices)  will  make 
recommendations  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  based  on  Field  Office 
staff  estimates  of: 

(1)  The  feasibility  of  the  Management 
and  Work  Plan; 

(2)  The  availability  and  suitability  of 
any  other  HUD-controlled  funds,  as 
noted  in  the  application; 

(3)  The  feasibility  of  the  final  program 
design; 

(4)  The  capability  and  suitability  of 
agencies  and  groups  designated  to 
participate; 

(5)  The  amount  of  additional  technical 
assistance  required;  and 

(6)  The  application's  compliance  with 
Demonstration  requirements  as 
described  in  this  Notice. 

9.  Selection.  Beginning  15  calendar 
days  after  receipt  of  the  Regional 
Administrator's  recommendations,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  and  the 
Assistant  Secretary  for  Housing  shall 
review  the  applications,  and  select  and 
announce  the  localities  that  will 


participate  in  the  Demonstration.  HUD 
anticipates  that  about  10  localities  will 
be  selected.  Those  not  selected  may  be 
able  to  proceed  on  their  own,  without 
HUD  funding,  based  on  preapplication 
technical  assistance  provided  by  HUD 
and  the  localities'  own  resources. 

10.  Multifamily  Urban  Homesteading 
Agreement 

a.  Within  30  days  after  the 
announcement  of  selected  localities. 
HUD  intends  to  begin  executing 
Multifamily  Urban  Homesteading 
Agreements  with  the  selected 
Demonstration  recipients.  This 
agreement  will  be  executed  by  HUD,  the 
locality  and  any  designated  independent 
agency,  based  on  the  approved  program 
design.  The  agreement  will  set  out 
implementation  time  schedules  and  will 
be  the  basis  for  reserving  the  required 
section  810  funds,  as  well  as  continuing 
HUD  contractor-provided  technical 
assistance  and  training  as  agreed  upon 
between  HUD  and  the  locality.  The 
agreement  shall  also  provide  that  the 
locality  shall  require  a  certification  from 
any  interim  conveyance  participant,  in  a 
form  prescribed  by  HUD,  that  the 
participant  will  affirmatively  market  all 
vacant  units.  Alternatively,  if  the 
locality  is  also  a  grantee  participating  in 
HUD's  Rental  Rehabilitation  Program, 
the  locality  may  require  from  each 
project  participant  a  certification  that 
the  participant  will  affirmative  by 
market  units  in  accordance  with  the 
requirements  of  the  locality's  affirmative 
marketing  strategy  which  developed  for 
the  purpose  of  participating  in  the 
Rental  Rehabilitation  Program.  The 
agreement  should  also  state  that  project 
participants  will  market  imits  and  select 
homesteaders  in  accordance  with 
paragraph  5(e)  of  this  Notice.  Civil 
Rights  and  Affirmative  Action. 

b.  HUD  has  determined  to  apply  the 
requirements  of  24  CFR  Part  290  to 
conveyances  of  HUD-owned  multifamily 
projects  to  localities  for  the  purpose  of 
this  Demonstration.  The  provisions  of 
Part  290  relating  to  disposition  of 
multifamily  projects  apply  to  sales  of 
such  projects  for  purposes  of  the 
Demonstration,  but  selected  provisions 
may  have  to  be  waived  for  such  sales. 
Waivers  will  be  considered  on  a  case- 
by-case  basis  as  the  need  arises  and  are 
not  specifically  addressed  in  this  Notice. 
Technical  assistance  on  these  issues 
will  be  provided  by  the  HUD  Technical 
Assistance  Contractor  in  conjunction 
with  the  HUD  Office  of  Housing. 
Multifamily  Property  Disposition  Office. 
11.  Monitoring  and  Reporting. 
a.  HUD  staff  will  monitor  the 
recipient's  progress  and  the  recipient 
will  report  quarterly,  in  a  format  to  be 
specified  by  HUD.  for  the  duration  of  the 


Demonstration  on  its  problems  and 
experiences.  HUD  will  require  approval 
of  changes  in  the  program  design 
previously  incorporated  as  part  of  the 
Multifamily  Urban  Homesteading 
Agreement.  HUD  reserves  the  right  to 
suspend  or  terminate  HUD's 
participation  in  the  locality's 
homesteading  program  for 
noncompliance  with  the  Multifamily 
Urban  Homesteading  Agreement  or  the 
terms  of  this  Notice,  and  to  withdraw 
unexpended  section  810  funds  and 
technical  assistance  support. 

b.  As  required  by  Congress.  HUD  will 
evaluate  the  Demonstration.  The 
recipient  will  cooperate  with  HUD  by 
providing  needed  program  information 
and  by  facilitating  HUD's  access  to 
project  participants  and  project 
financial  records. 

12.  Waiver  Authority.  HUD  may 
waive  any  requirement  of  this  Notice 
not  required  by  law  whenever  it 
determines  that  undue  hardship  would 
result  from  applying  the  requirement  or 
where  applying  the  requirement  would 
adversely  affect  achievement  of  the 
purpose  of  the  Demonstration. 

13.  Retention  of  Records.  The 
recipient  shall  maintain  adequate 
financial  records,  property  closing 
documents,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  the  Demonstration  for  one 
year  after  completion  of  the  five-year 
occupancy  requirement  under  paragraph 
5b. 

14.  Access  to  Records  and  Audits. 

a.  Access  to  records:  The  Secretary, 
the  Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  shall  have  access  to  all 
books,  accounts,  records,  reports,  files, 
and  other  papers  or  property  of  the 
recipient  pertaining  to  funds  or  property 
transferred  under  this  Notice,  for  the 
purpose  of  making  surveys,  audits, 
examinations,  excerpts  and  transcripts. 

b.  Audit:  The  recipients's  financial 
management  system  shall  provide  for 
audits  in  accordance  with  audit 
guidelines  prescribed  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102.  Attachment  P— Audit 
Requirements. 

Other  Matters 

Under  5  U.S.C.  605(b)  of  the 
Regulatory  Flexibility  Act  the 
Undersigned  hereby  certified  that  this 
Notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
limited  funding  level  of  the 
Demonstration  and  the  anticipated 
selection  of  only  approximately  10 
applicants.  « 
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The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  OfTice  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  3504(h]. 
No  person  may  be  subject  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Reglstar. 

A  Finding  of  No  Significant  Impact 
with  respect  torthe  environment  has 
been  made  in  accordance  with  HUD 
regubtions  in  24  CFR  Part  50.  A  copy  of 
this  Finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW., 
Washington.  D.C  20410-7000. 

The  Catalogue  of  Federal  Domestic 
Assistance  program  nimiber  and  title  are 
14.222.  Urban  Homesteading. 

Authority:  Sec  no(h)  of  the  Housing  and 
Conununlty  Development  Act  of  1974  (12 
U.&C  ITOBe):  sKtion  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C  35  35  (d)). 

Dated:  April  la  1985. 
lack  R.  Slokvis, 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development 

(FR  Doc  85-9110  Filed  4-15-85;  8:45  am] 


and  Development,  Departn  lent  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410-5000.  Telephone  (20^)  755-6322. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  24  CFR  5A).420(h)(3), 
the  Department  of  Housing  and  Urban 
Development  (HUD)  has  established 
dates  for  the  submission  of  applications 
for  Small  Cities  grants  in  t|e  States  of 
Maryland  and  New  York  f^r  Fiscal  Year 
1985.  Applications  for  funding  under  the 
Single  Purpose  and  Comprehensive 
Grant  provisions  of  the  HlHD- 
administered  Small  Cities  program  will 
be  accepted  only  during  the  designated 
time  period.  Applications  received  in 
HUD  offices  after  the  deadline  must  be 
postmarked  no  later  than  Oie  applicable 
deadline  submission  date.JAny 
applications  postmarked  aifter  that  date 
are  unacceptable  and  will  be  returned. 

Applications  for  Single  ^rpose 
Grants  under  24  CFR  570.430,  or 
applications  for  Comprehensive  Grants 
under  24  CFR  570.426,  are  required  to  be 
submitted  to  HUD  in  accoftlance  with 
the  following  schedule: 


[Docket  No.  H-C5-1520;  FR-2105] 

Application  Submission  Dates  for 
HUD-Administersd  Small  Cities 
Program 

AOCNCY:  Assistant  Secretary  for 

Community  Planning  and  Development, 

HUD. 

action;  Notice. 

summary:  This  notice  advises 
prospective  applicants  of  the  dates  for 
submission  of  applications  to  HUD 
offices  for  the  HUD-administered  Small 
Cities  Program  in  Maryland  and  New 
York  under  the  Community 
Development  Block  Grant  Program  for 
Fiscal  Year  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Duncan.  State  and  Small  Cities 
Division.  Office  of  Community  Planning 


Maryland 

and 
New  York 


No  earlier 

than 
April  15, 1985 


No  later 

than 
April  29. 1985 


Applicants  in  Maryland  should  submit 
their  applications  to  the  Bnltimore  Field 
Office.  Applicants  in  New^  York  in  the 
Counties  of  Sullivan,  Ulster  and  Putnam 
and  nonparticipating  jurisdictions  in  the 
Urban  Counties  of  Dutchejss,  Orange, 
Rockland,  Westchester,  Nlassau  and 
Suffolk  Counties  should  sfibmit 
applications  to  the  New  York  Regional 
Office.  All  other  nonentit^d 
communities  in  New  York  should  submit 
applications  to  the  Buffal^  Field  Office. 

The  applications  requirements  related 
to  this  program  have  been  approved  by 
OMB  and  assigned  appro'  ral  number 
2506-0060. 

This  action  is  exempt  fi  om  the 
provisions  of  the  Nationa 
Environmental  Policy  Ac^  under  24  CFR 
50.20(k). 

Dated:  April  10, 1985. 
lack  R.  Stt^vis. 

General  Deputy  Assistant  Se  -.retaryfor 
Community  Planning  andDe  'elopment. 
[FR  Doc.  85-9112  Filed  4-15-  15;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-85-1518:  FR-2096] 

Indian  Prototype  Cost  Determinations 
Issued  Under  ttie  United  States 
Housing  Act  of  1937 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Notice  of  prototype  cost 
determinations. 

SUMMARY:  This  Notice  establishes 
prototype  limits  for  development  of 
Indian  housing  new  construction 
projects  under  the  United  States 
Housing  Act  of  1937.  The  prototype  cost 
determinations  stated  in  this  Notice 
supersede  the  prototype  cost  schedules 
previously  published,  and  all 
amendments  and  additions  to  such 
schedules  published  before  the  date  of 
this  Notice. 

FOR  FURTHER  INFORMATION 
CONTACT:    Andrew  Suski,  Office  of 
Indian  Housing,  Room  4234,  Department 
of  Housing-^nd  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  telephone  (202)  755-6522.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Section 
6(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d)  requires  HUD  to 
determine  costs  in  different  areas  for 
construction  and  equipment  (prototype 
costs)  of  new  dwelling  units  suitable  for 
occupancy  by  lower  income  families. 
This  determination  must  be  published  in 
the  Federal  Register.  The  prototype 
costs  constitute  a  limit  on  development 
cost  for  the  construction  and  equipment 
of  new  housing  projects. 

The  schedules  in  this  Notice  represent 
updates  of  the  per  unit  prototype  cost 
limits  for  development  of  Indian  housing 
under  24  CFR  Part  905  (§§  905.213  and 
905.214(b)),  last  published  and  effective 
December  7, 1982  (47  FR  55136).  This 
Notice  does  not  affect  the  schedules  for 
public  housing  prototype  costs 
published  December  6, 1984  (49  FR 
47772).  Additionally,  this  notice  does  not 
govern  prototype  costs  for  Indian 
housing  projects  located  in  areas  not 
identified  in  the  appendix  to  this  notice 
(e.g.,  Oklahoma).  These  projects  will  be 
governed  by  the  prototype  costs  set 
forth  in  the  December  6, 1984  public 
housing  notice. 

The  prototype  cost  determinations  for 
the  update  are  based  on  actual  pubHc 
and  Indian  housing  project  data  from 
HUD  field  offices  and  on  construction 


cost  information  published  by  the 
private  sector  of  the  housing  industry. 
The  update  includes  approximately  a  3.4 
percent  national  average  increase  to 
reflect  inflation.  This  increase  should  be 
sufficient  based  on  our  experience  that 
the  prototype  limits  last  published  have 
been  more  than  sufficient  to  permit 
Indian  housing  development  to  proceed 
during  the  past  two  years. 

Since  Section  6(b)  of  the  U.S.  Housing 
Act  of  1937  provides  that  the  prototype 
costs  shall  become  effective  upon 
publication  in  the  Federal  Register,  this 
Notice  is  effective  today,  the  day  of 
publication. 

The  following  factors  were  considered 
in  developing  prototype  costs: 

(1)  Prototype  cost  comprises  the  cost 
of  dwelling  structures,  (Account  No. 
1460],  and  dwelling  equipment,  (Account 
No.  1465).  as  described  in  HUD  Low- 
Rent  Housing  Accounting  Handbook 
7510.1.  Chapter  3.  Section  15,  and 
includes  a  pro  rata  share  of  the  builders' 
fee  and  overhead,  insurance,  social 
security,  sales  tax.  and  bonds. 

(2)  Prototype  cost  does  not  include  the 
costs  of  site  acquisition,  site 
improvement,  nondwelling  structures  or 
spaces  (and  equipment),  planning 
(architectural-engineering  fees,  permit 
fees,  inspection,  and  similar  costs), 
relocation,  interest  or  IHA 
administrative  costs,  all  of  which  are 
described  in  HUD  Low-Rent  Housing 
Accounting  Handbook  7510.1,  Chapter  3. 
Section  15. 

(3)  Section  6(b)  of  the  Act  identifies 
eight  factors  the  Secretary  is  to  consider 
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in  determining  prototype  costs,  which 
include  such  things  as  the  effectiveness 
of  existing  cost  limits  in  the  area,  advice 
of  local  housing  producers, 
maximization  of  energy  conservation  for 
heating,  lighting  and  other  purposes,  and 
the  extra  durability  required  for  safety, 
security  and  economical  maintenance  of 
the  housing.  (See  42  U.S.C.  1437d). 

(4)  Prototype  costs  are  ceiling 
amounts  that  may  be  approved  for  a 
particular  project.  Development  of 
Indian  housing  under  Part  905  also  must 
take  into  account  compliance  with 
applicable  design  requirements  in  the 
Indian  housing  regulations.  The  HUD 
Minimum  Property  Standards  are  taken 
into  account  but  are  not  controlling.  (See 
§  905.212(a)). 

Written  comments  will  be  considered, 
and  additional  amendments  will  be 
published,  if  the  Department  determines 
that  acceptance  of  the  comments  is 
appropriate.  Comments  with  respect  to 
the  cost  limits  for  a  given  location 
should  be  sent  to  the  local  HUD  office 
having  jurisdiction  for  that  location.  A 
list  of  these  offices  follows: 


AfaMMMtvad 


9,  OHc*  01 
Progrwns.  101  North  Fir«l 
Ave.  Phoanix.  Anzona 
85003 

nagnn  10.  (SmW*)  OHice  o) 
Indan  Program*.  1321 
Secood  Ave..  SaaMt. 
Washngton  96101. 

Regnn  10.  (Anchoraga) 
Othce  of  Indian  Pragranw. 
701  C  Slieet  Bo>  64.  An- 
c^iofaga.  Alaska  9»&13 


Indian    Region  9  and  New  Manco. 


Region  10.  axoapl  Alaska 


Region  5.  Office  ot  inrtan 
Proifamt.  300  S  Wacker 
Onve.  Chicago.  IMnois 
60606 

Region  6.  Indten  Program* 
Dmuon,  200  NW.  Fifth 
Stree4.  Oklahoma  CMy. 
Oklahoma  73102. 

Regan  8,  Offce  ol  Indian 
Program*.  1*04  Cuiti* 
Street.  Denver.  Colorado 
80202 


Area(*)  served 


Regons  1-S  and  Iowa 


Oklahoma.  Kansas.  Missouri. 
Tenai.  Arkansas  and  Lou- 
iaiana 

Region  8  and  Nebraska 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  statutorily  required  prototype 
costs  are  categorically  excluded  under 
24  CFR  50.20(1). 

The  Catalog  of  Federal  Domestic 
Assistance  program  is:  14. 147,  Low- 
Income  Housing-Homeownership  for 
Low-Income  Families  (Turnkey  III, 
Mutual  Help  for  Indians). 

The  prot(^pe  per-unit  cost  schedule 
for  all  prototype  cost  areas  issued  under 
24  CFR  905.213  are  hereby  established 
as  shown  on  the  tables  set  forth  below 
entitled  "Prototype  Per-Unit  Cost 
Schedule." 

Authority:  Sec.  7(d).  Department  of  HUD 
Act.  42  II.S.C.  3535(d);  Sec.  6(b),  U.S.  Housing 
Act  of  1937.  42  U.S.C  1437(b). 

Dated:  April  10, 1985. 

Warren  T.  Lindquist, 

Assistant  Sorrvtary-  for  Public  and  Indian 
Housin)t. 


Appendix— Prototype  Per  Unit  Cost  Schedule— Indian  Housing 


Indian  prototype  area 


State 


Design  type 


One 
t)Odroom 
prototype 


Turn 
bedroom 
prototype 


Tlwae 
bedroom 
prototype 


Four 


prototype 


Five 
bedroom 
prototype 


Region  I 


miesriantuckat.. 


OMToem.. 


Conneciicul.. 


..do.. 


Detached - 36.293 


I 


Bo^  _ J^  0  , 

r;r*---- ::::::j  31.74^' 

I  27.918 
28.073 
30.917 
28.435 
28.280 


..do. 


40.060 
0 
0 
33.605 
30.968 
32.106 
34.225 
31.589 
32.364 


47.B23 
0 

0  ' 
40.016  ' 
36.914  I 
37.689 
40.791 
37.844 
38.206 


57.749 
0 
0 
48.184 
44.462 
43.842 
49.218 
45.496 
44.255 


64,160 
0 
0 
53.406 
49.425 
48.061 
54.802 
50.356 
48.443 


RaVonlH 


Big  Cyprus 

Brighton 

Cherokee . . 


Flonda.. 


do 

North  Carotna.. 


Detactwd 

Ro* 

Walk^up 


!       24.556  ; 

::::::::::.:.: ....^...^.j       0, 

^::;:::;:::::::::::::.:...: -.*»- 

0 

22.851  ' 

0 
0  I 


..do 


29.986 

36.655 

43.667 

48.029 

0 

0 

0 

0 

0 

0 

0 

0 

29.966  { 

36.6SS 

43.687 

46,029 

0  1 

0 

0 

0 

0' 

0 

0 

0 

28.125 

33.553 

39.861 

44.152 

0 

0 

0 

0 

0 

0 

0 

0 

Regnn V 


Red  Lake 


Michigan. 


-do. 


Detached. 

Row 

Walk-up... 
do 


..do 


30.762 

37.741 

44.927 

93,923 

26.574 

32.674 

38.827 

43.480 

26.005 

31.961 

38.051 

45.703 

36.035 

44.410 

53.096 

63.604 

31.847 

39.240 

46.892 

56.250 

28.177 

35.880 

42.394 

49.012  1 

32.881 

40.843 

46.596 

58.163  1 

29  262 

36.067 

42.963 

51.597  ' 

60.437 
S&16S 

51.183 
71.036 
62.784 
52.114 
64.780 
57.646 
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SchEi 


)85 


.... 

3atigntypa 

Ona 
iMdroofn 
prototypa 

Two 
prototypa 

Thtaa 
badroom 
prototypa 

Four 
ttadroom 
PRMotypa 

FIva 
tedroofn 
prototypa 

Lac  Ou  Pantimi 

Wbeonwv 

do 

do 

25.850 
32,623 
28.900 
25.281 
31.279 
27.556 
24.144 

32.933 
40.171 
35.570 
32.106 
38,517 
33,915 
30,658 

38.930 

47,978 
42.342 
37,793 
46,013 
40,585 
36,190 

44.027 
57,807 
50.873 
43.790 
^.267 
48.805 
41.82S 

40.529 

64J67 

do 

56.612 
48.184 
61,730 

54,233 

46,220 

RagionV 

1 

^ 

Datachad 

34,122 
29.004 
27.866 
31,537 
25,643 
22,6a 
32.313 
29.159 
25.592 
32.416 
29,986 
26.160 
32,571 
30.400 
27.677 
33,036 
30,555 
26,677 
31.227 
28,177 
25.333 
32,674 
31,123 
27,763 
33,140 
31,589 
28,228 
32,674 
31.123 
27.763 

38,000 
32,364 
31,744 
35,311 
28.538 
25.643 
35,828 
32,571 
29.211 
36,035 
33.243 
29,728 
36.293 
33.812 
30.245 
36.862 
33.760 
30.400 
38.723 
35,001 
32.054 
40,429 
39,757 
35,104 
41,102 
39.240 
35,621 
40,429 
38,568 
35,104 

45,341 
38.465 
37,483 
42,084 
34.225 
30.400 
42,911 
38.878 
34.536 
4%963 
39,706 
35.208 
43.221 
40.326 
35.828 
43,945 
40,326 
35.932 
46.116 
41,567 
37.948 
48.081 
45,961 
41,619 
48.857 
46.582 
42,187 
48,061 
45,961 
41.619 

54,492 

46.013 
43.503 
50.821 
40.791 
35,200 
51.752 
46.582 
30.064 
51.752 
47.357 
40.005 
52,165 
48,104 
41,360 
S^631 
48,184 
41,670 
56.526 
40,787 
43,738 
58.007 
54.905 
47,874 
S8M6 
55.733 
40.850 
58.007 
5*M)6 
41.610 

60,954 

do        „_ _ 

How    „ 

51,235 

Wak-up  _ 

47,874 

do 

56.663 

t«B«n« "-• 

MMC^Wt) ™ - 

Vmnmeo 

do                                           

do 

, 

45,599 
38,568 

57,542 

do -.... 

51.752 
43.997 
57,697 

do 

52.734 
44.824 
56,318 

.do - 

do            

do 

53.561 
45.651 
58.938 

TlM^ 

do 

53.665 
45.703 
61.730 

Sttndng  Rock.......». — „ — ..  .^ - 

do - 

do           

... .  do 

55.629 

48.236 
64.367 

do _ 

61,420 
52,837 
65.401 

rugavn 

do — — 

do 

62.454 
53,561 
64.367 

61.420 
47,874 

Regan  ^ 

1 

Sw  and  FOK- 

loim 

KMlfU                

Datachad 

26.967 
25.436 
23.730 
27.763 
26.367 
26.936 
31.744 
27.556 
26.626 
31.744 
27.556 
26.626 

33,450 
31.227 
30.245 
34,381 
32,778 
34.174 
39,240 
34.122 
33.760 
39.240 
34.122 
33.760 

39,654 
37,121 
36.966 
40.740 
38.962 
40.326 
46.840 
40.636 
39.964 
46.840 
40,636 
39.964 

47,771 
44,669 
42.011 
49.063 
46.995 
46.737 
56,353 
48,857 
46,375 
56.353 
48.857 
46.375 

53,148 

Row „_ 

49.891 

Walk-up 

45.393 

Swum ....- .- 

do 

54.647 

NebfMkt- 

.  do ~ 

.  .do 

52.424 
51.648 
63,022 

do - 

54,440 
51.338 
63.022 

54.440 
51.338 

Region  \ 

1 

Mont»ia _...- 

do     „ 

Datachad 

33.450  1       39.861 

45.961 
41.825 
40.791 
46.892 
42.549 
41.463 
48.857 
44.410 
43.325 
48.701 
44,204 
43,066 
48.340 
42,911 
41,774 
49,994 
45,393 
43,687 
48,857 
46,375 
41,515 
50,718 
48,184 
43,118 
51,907 
49.270 
44,100 
46,995 
44.669 
39.964 
47.564 
44.152 
40.429 

55,422 
50.511 
49,218 
56.405 
51,183 
49,839 
58,930 
53,561 
52,217 
58.360 
53.044 
51.507 
50.266 
51.700 
50.356 
58.266 
52.880 
50,976 
58.835 
55,888 
50.046 
61.109 
58.059 
51.959 
62,350 
59.197 
52.993 
56.560 
53.768 
48.029 
57,129 
54,28.« 
48,54e 

61.782 

Row 

30.451 
29,676 
34,432 
31,175 
30,451 
35.518 
32.313 
31.485 
35.156 
31.951 
31.123 
36.242 
32.157 
30.400 
39.137 
35.518 
34.277 
35.415 
33.657 
30.089 
36.759 
34.896 
31.227 
37.741 
35.880 
32,157 
34,070 
32.313 
28.952 
34.742 
33.036 
29.521 

36,242 
35,311 
40,740 
37,017 
36,035 
42,291 
38,465 
37,483 
41,722 
37,948 
36,966 
41,877 
37,172 
36,190 
44,669 
40,533 
39,034 
42.187 
40.068 
35.880 
43.790 
41.670 
37.224 
44,824 
42,653 
38,155 
40,565 
38.568 
34,484 
41,205 
39,137 
35,001 

56,196 

Walk-uo - 

54,802 

OrownffiQ . ......_« ™ "... .~ 

do 

62.971 

do - 

do 

57.077 
55.629 
65.659 

Won  Pom 

do 

do _ 

59.662 
58.111 
65.245 

do - 

do 

59.197 
57.646 
64.935 

Ft  Tonen _ 

Ml»sioo  (SO) 

Ft  Tttocnpson 

North  CWiola 

South  Dakota 

do    

do 

57,646 
56,146 
63,901 

do - 

58,007 
55.836 
65.452 

do - 

62.143 
55,681 
68.089 

do       

do 

64.677 
57.904 
69.588 

V»«Bn« " 

do                 

do 

66.073 
59,145 
63,074 

.  ...do _ 

do -.. 

59.920 
53.561 
63,850 

60,696 
54,265 
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Appendix— Prototype  Per  Unit  Cost  Schedule— Indian  Housmo— Continuad 


Indian  pratM)^  aiM 


Stat* 


DMignlyp* 


On* 


prolotyp* 


Ttm 
badreom 


For 


KaitMb.. 


Ft  Mo|ave — 

Sacalon - 


San  CarkM — 

Sent .._ 

Wtxta  Rnw.... 
Camp  Verda .. 


Arizona.. 


..do.. 


Oatachad. 

Row 

Walk-«v.. 


...do 


..do.. 


..do.. 


do 


do.. 


Keams  Canyon 

R  McDowell 

Parker 

Peach  Springs 

Rough  Rock 

Steamboat 


..do.. 


..do.. 


..do.. 


do. 


..do.. 


do.. 


do. 


Kaibito 


Lone  Pine . 


Ft  Bxlwell.. 


SusanviHa. 


Grindstone.. 


Hoopa 

Tule  Rtver. 


Barona. 


..do.. 


..do.. 


Caktorma  . 


..do... 
„do_ 
..do.. 
...do. 


..do 


..do 


do.. 


..do.. 


.do.. 


Campo 

Mofongo 

Tofrez-Martmez .. 


Chennehueui 


Santa  Vnez.. 
Rincon 


Pala 


Elko.. 


Fallon 


..do.. 


do.. 


do.. 


do.. 


do.. 


do. 


..do.. 


Nevada.. 


..d»... 


...do... 
...do... 

...do.. 

...do.. 
...do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


.do.. 


32^1 
29.388 

27,504 

28.228 

26.626 

24,144 

27.783 

25,126 

23.937 

2S,43S 

25,953 

24.661 

29,004 

26,470 

25,126 

26.538 

26,419 

24.616 

26,073 

25.902 

24,299 

34.567 

32.630 

29,314 

27,815 

25.850 

23,969 

29.366 

26,729 

25,230 

31.744 

29.262 

27.401 

36,190 

34.225 

30.606 

34.432 

32,571 

29,159 

38,000 

36,035 

32.157 

33.036 

31.537 

30.038 

41,515 

39,395 

35,725 

40,843 

36,827 

35.206 

36.759 

35.001 

31.744 

37.483 

35.570 

32.209 

38.465 

36.500 

33,036 

22.490 

21.094 

20,525 

20.163 

18.871 

18.509 

21.559 

20.370 

19.543 

29.489 

27.866 

27.901 

30.658 

26,900 

26,487 

30,245 

26.934 

26,574 

22,076 

20,732 

20,163 

21,404 

20,215 

19.388 

37.636 

35.776 

32.776 

37,638 


MM1 
38.190 
35,206 

35.104 
33,066 
29,986 

34.019 

30,917 

30.068 

35.1S6 

32.054 

31.020 

35.873 

32,486 

31.537 

35.415 

32.571 

31.227 

34,794 

31,647 

30,710 

42,659 

40.668 

36,966 

34,587 

31,647 

30,503 

36,035 

32,881 

31.899 

39,292 

36.067 

34.742 

44.772 

42.549 

38.672 

42.601 

40.429 

36.759 

47.047 

44,669 

40,636 

41,774 

39,861 

37.948 

51,483 

46,960 

44,358 

50,769 

48,081 

43,531 

45.599 

43,480 

39,344 

46.582 

44,100 

39,912 

47,771 

45,238 

40.895 

34.484 

32,261 

32.261 

34.794 

32.571 

32,726 

33,068 

30,988 

30,813 

36,604 

34,225 

34.225 

37,689 

35,258 

35.053 

37.224 

33,191 

3&ge5 

33,864 
31.640 
31.640 
3Ze30 
30.710 
30.555 
41.625 
39.757 
36.500 
41.825 


47.564 

43,273 

41.412 

41.567 

38.189 

35,466 

40.686 

36.662 

35,673 

41,722 

36,258 

36J62 

42,487 

36,723 

37,379 

42,064 

38,827 

37,121 

41,102 

37,948 

36,397 

50,976 

49.477 

43,790 

40.B9S 

37.644 

36.087 

42.656 

39,292 

37.636 

46,633 

43,014 

41,102 

53.303 

50.688 

45M6 

50.866 

48,133 

43.531 

55.991 

53.199 

48,133 

49,374 

47,099 

44,676 

56,301 

53.510 

48.391 

57.284 

54.544 

49.322 

51.567 

48.012 

44.410 

50.066 

46.133 

43.531 

51.958 

49.374 

44.668 

42.446 

39.602 

39.395 

4&8S0 

40.016 

40.016 

40.791 

38,206 

37.638 

43.867 


40.688 
44.721 
42.032 
41.619 
44,255 
41,102 
38,169 
41.619 
36,930 
36,775 
40.461 
37.886 
37.327 
48.860 
46.530 
42.704 
46.860 


57.160 

S1M3 

46.020 

50.046 

47,202 

42M6 

46.960 

44.350 

41.153 

50.304 

45.910 

42.497 

51,235 

46,582 

43.221 

50.614 

46.633 

42.256 

49,787 

45,599 

41,929 

61,368 

57,652 

50,511 

49,322 

45J41 

41,515 

51.752 

41,150 

43,480 

56,250 

51.646 

47J57 

64.211 

60.541 

52.766 

61.006 

57,542 

S0J01 

67,417 

63,561 

55,474 

57.180 

54,585 

51.950 

62.350 

59.145 

53.613 

64.315 

60,688 

54,806 

57,SM 

54M2 

48.425 

56.188 

53.456 

48.184 

57.646 

54.802 

49.425 

50.976 

47.512 

45.651 

51.493 

46,028 

46,323 

48,960 

45,755 

43,583 

52.579 

49,322 

47,098 

54,027 

90373 

50.252 

53.354 

52303 

47,408 

48.081 

46.665 

44378 

48.486 

45383 

43^1 

58324 

55378 

90.076 

56324 


Hm 


63360 

57.601 

52337 

55.733 

S^S27 

47.667 

54366 

49.529 

45.393 

55381 

51.131 

46.692 

96.922 

51.959 

47316 

56,196 

52,165 

47,306 

55,474 

50.976 

46.220 

66.244 

64,780 

55,629 

54.957 

50.925 

46.065 

57.646 

52.662 

46,133 

62.660 

57.542 

52372 

71394 

67375 

56.163 

67.779 

64315 

55367 

74.865 

71,138 

61,058 

62371 

60,127 

57332 

66.124 

61,471 

55,733 

68344 

64,700 

58,680 

61366 

56318 

52.786 

56.421 

55318 

50346 

56,072 

56.715 

51.336 

56373 

53388 

50.087 

57,480 

53319 

50321 

54389 

51.183 

47323 

86,473 

54.790 

51387 

60375 

56,409 

56336 

58,456 


52382 

56.764 
52366 

4631* 
54.130 
50,768 
47.461 


61376 
9631t 
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Appendix— Prototype  Per  Unit  Cost  Schedule— Indian  housing— Continued 


stats 


..do.. 


Design  type 


One 
!  bedroom 
I  prototype 


..do.. 


Region  X 


Cowr  aAlMW.. 
Miwon  (OR) ... 
Wwm  Springs... 
Taheii 


Fl  Yukon. 


CoaMri  Aim  North  ol  Mmlitn* ... 

1  ok  Juncfeon ™...... -.. 

Bwtw  l3lw)d  North  Coastal  Araa. 
W«id  Araa  North  of  Alaukiam 


Idaho 

OrsQon.. 


..do.. 


Washington.. 
do 


..do.. 


Detached. 

Row 

Walk-up.... 
do 


do. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


do.. 


..do.. 


..do... 
..do... 
do... 
..do... 
...do.. 
...do.. 


(FR  Doc.  85-«lll  Filed  4-15-85;  8:45  am] 
MUJNO  CODE  421»-3>-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Multiple  Use  Advisory  Council  Meeting, 
Salt  i^lce  City,  UT 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Multiple  Use  Advisory  Council 

Meeting.    

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463,  that  a 
meeting/tour  of  the  Salt  Lake  District 
Multiple  Use  Advisory  Council  will  be 
held  on  May  6. 1985,  beginning  at  8:00 
a.m.  in  the  FAA  Training  Room  at  the 
Executive  Air  Terminal  on  the  east  side 
of  the  Salt  Lake  International  Airport. 

The  agenda  of  the  meeting  will 
include  a  brieHng  and  aerial  tour  related 
to  the  West  Desert  Pumping  Project  for 
the  Great  Salt  Lake.  Other  agenda  items 
will  include  proposed  BLM  wilderness 
areas,  the  BLM/Forest  Service 
interchange,  update  on  the  grasshopper 


35.776 
32,778 
37,638 
35,776 
32,002 


Two 

idrooi 

prototype 


39,757 
36,500 
38,517 
39,757 
35,518 


Throe 
tworooiti 
prototype 


46.530 
42,70« 
45,289 
46.530 
41.619 


Four 
bedroom 
prototype 


55,578 
50.976 
54,182 
55,578 
49.684 


Five 
bedroom 
prototype 


81.678 
56,612 
59.869 
61,678 
55,164 


32,881 

30,968 

27.660 

34.019 

32,261 

31,175 

31,847 

29,986 

29.055 

29,676 

28,590 

27.298 

30.762 

28,900 

28,332 

40,378 

0 

0 

56,405 

0 

0 

60,748 

0 

0 

68,451 

0 

0 

52,579 

0 

0 

70.415 

0 

0 

78.119 

0 

0 


40,636 

38.103 

35,466 

41,877 

39.757 

39,499 

39,2«I0 

37,017 

36,759 

36,397 

35,156 

32,830 

37.741 

35,466 

34,742 

49,839 

0 

0 

69,795 

0 

0 

74,965 

0 

0 

84.530 

0 

0 

64,780 

0 

0 

«6,9S9 

0 

0 

96,524 

0 

0 


_u 


48,340 

45,186 

41.619 

50,304 

46,995 

46,530 

47.047 

43,738 

43,325 

43,531 

42,032 

40,016 

45,134 

42,291 

41,515 

59,300 

0 

0 

83,030 

0 

0 

89,338 

0 

0 

100,505 

0 

0 

77,188 

0 

0 

103,555 

0 

0 

114,929 

0 

0 


58,318 

54,802 

48,081 

60.386 

56.870 

54,182 

56.508 

52,941 

50,459 

52.320 

50.459 

48.081 

54.182 

50,821 

49,839 

71,068 

0 

0 

101,229 

0 

0 

108,777 

0 

0 

122.839 

0 

0 

9,409 

0 

0 

126,407 

0 

0 

140,159 

0 


64,884 

60,696 

53,096 

67,055 

63.229 

59,610 

62,712 

58,835 

55,474 

58,163 

56.198 

53.5(0 

60,127 

56,456 

55,319 

79.618 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


_1_ 


problem,  grazing  fee  stu  ly  and  the 
election  of  a  chairman  fir  the  Advisory 
Council. 

Anyone  wishing  to  make  a  statement 
to  the  Council  must  notify  the  District 
Manager,  2370  South  2.300  West,  Salt 
Lake  City,  Utah  84119  at  (801)  524-5348. 
before  4  p.m.  on  May  3r(  .  A  time  limit 
may  be  established  per  )erson  by  the 
District  Manager. 
Frank  Sneil, 
District  Manager. 
|FR  Doc.  85-9087  Filed  4-1^85:  8:45  am| 

BIIXUKS  CODE  4310-DO-M 


(A-20346-A] 

Realty  Action:  Excliande  of  Public 
Ijinds,  Pinal  County,  AZ 

Correction  I 

In  FR  Doc.  85-6798  biinning  on  page 
11580  in  the  issue  of  Frioay,  March  22, 
1985,  make  the  following  correction:  In 
the  third  column,  Gila  aid  Salt  River 
Meridian.  Arizona,  line  tour,  remove  the 
second  land  description!  reading,  "SW'/4 
NW'/2". 

BtUJNC  CODE  1S0S-0I-M 


IA20633] 

Public  Lands;  Proposed  Classification 
Decision;  Pinal  County,  AZ 

Correction 

In  FR  Doc.  85-6802  appearing  on  page 
11581  in  the  issue  of  Friday,  March  22,  • 
1985.  make  the  following  corrections: 

In  the  first  column,  the  third  line  in  the 
heading  should  appear  as  it  does  above: 
also  the  last  of  the  land  description, 
"Sec.  36,  Lots  7-12,  SEy4."  should  read 
'Sec.  36.  Lots  7-12,  SWVi." 

BILUNG  CODE  IS0S-01-M 


(N-4 1323;  5-00253] 

Realty  Action— Competitive  Sale; 
Public  Lands  in  Washoe  County,  NV 

Correction 

In  FR  Doc.  85-7221  beginning  on  page 
12085  in  the  issue  of  Wednesday,  March 
27, 1985,  make  the  following  corrections: 
On  page  12066,  in  the  first  column,  in  the 
second  paragraph,  in  the  second  line, 
"liod"  should  read  "bid";  also,  in  the 
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seventh  paragraph,  in  the  second  line, 
"at  cost"  should  read  "at  a  cost". 

BILUNQ  COOe  150S-01-M 


[S-002S-1-6P5] 

Salt  Lake  District,  UT;  Avallat>ility; 
Preiiminary  Box  Elder  Resource 
Management  Plan;  Draft  Environmental 
impact  Statement  and  PiOMc  Hearing 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  availability  of 
preliminary  Box  Elder  Resource 
Management  Plan  and  draft 
environmental  impact  statement  and 
public  hearing. 

summary:  Pursuant  to  section  202(f)  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA),  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
proposed  Resource  Management  Plan 
(RMP)  and  final  Environmental  Impact 
Statement  (EIS)  for  Box  Elder  Planning 
Area.  The  Box  Elder  Planning  Area  is 
essentially  Box  Elder  County.  Utah. 

The  preliminary  RMP  considers  the 
management  choices  of  four  alternatives 
analyzed  in  the  EIS.  Alternatives 
include:  No  action,  protection  and 
enhancement  of  environmental  values, 
resource  development  and  commodity 
production,  and  most-balanced  use. 

Copies  of  the  Draft  RMP/EIS  are 
available  from:  Dennis  Oaks,  RMP/EIS 
Team  Leader:  Salt  Lake  District  Office. 
2370  South  2300  West,  Salt  Lake  City, 
Utah  84119.  (801)  524-5348.  Public 
reading  copies  area  available  for  review 
at  the  following  two  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Streets,  NW,  Washington.  D.C. 

20240 
Utah  State  Office,  Bureau  of  Land 

Management.  324  South  State  Street. 

Salt  Uke  City.  Utah  84111-2303. 

Written  comments  on  the  Draft  EIS 
should  be  submitted  to  the  Salt  Lake 
District  Manager  by  July  25. 1985. 

Notice  is  hereby  given  that  oral  and/ 
or  written  comments  will  be  received  at 
a  public  hearing  at  the  following  date, 
time  and  location:  June  6, 1985;  7:00  p.m.; 
Commission  Chambers,  Box  Elder 
County  Courthouse,  Brigham  City.  Utah. 

Requests  to  submit  oral  and/or 
written  testimony  at  the  hearing  will  be 
received  at  the  door. 

Written  and  oral  comments 
concerning  the  adequacy  of  the  Draft 
EIS  will  be  considered  in  the 


preparation  of  the  proposed  Box  Elder 

RMP  and  Final  EIS. 

]ohn  H.  Stephenson, 

Acting  Salt  Lake  District  Manager. 

[FR  Doc.  85-0088  Filed  4-15-85:  8:45  am) 

■ILUNG  CODE  431»4)0-« 


National  Park  Service 

Intention  To  Negotiate  Concession 
Contract;  Miss  Green  River  Boat 
Concession,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Miss  Green  River  Boat 
Concession,  Inc.,  authorizing  it  to 
continue  to  provide  a  sightseeing  boat 
tour  service  for  the  public  at  Mammoth 
Cave  National  Park.  Kentucky,  for  a 
period  of  five  years  from  January  1. 1986. 
through  December  31, 1990. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1985, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW.,  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  March  6. 1885. 
Robert  M.  Baker. 

Regional  Director,  Southeast  Region. 
(FR  Doc.  85-9073  Filed  4-15-85;  8:45  am] 

MLUNO  COOE  431»-T0-M 


Availability  of  Finding  of  No  Signiftoant 
Impact  for  the  Draft  Genarai 
Management  Plan  Addendum,  With 
Devetopment  Concept  Plan  and 
Environmental  Assessment;  Vetersns 
Lake,  Chickasaw  NatkHWl  Recreation 
Area,  Murray  County,  OK 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  and 
Title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Service 
has  prepared  a  Finding  of  No  Significant 
Impact  for  the  Draft  General 
Management  Plan  Addendum,  with 
Development  Concept  Area.  Murray 
County.  Oklahoma. 

In  March  1983.  City  of  Sulphur. 
Oklahoma,  voters  passed  a  referendum 
in  favor  of  the  donation  of  the  343-acre 
Veterans  Lake  tract  to  Chickasaw 
National  Recreation  Area.  On 
November  14, 1983,  the  city  council 
formally  conveyed  title  to  the  Federal 
Government.  The  Draft  General 
Management  Plan  Addendum,  with 
Development  Concept  Plan  and 
Environmental  Assessment,  addressed 
proposals  for  integrating  Veterans  Lake 
management  and  development 
strategies  with  existing  park-wide 
strategies  set  forth  in  ttie  1980  General 
Management  Plan.  Based  on  public 
review  comments  received  and  on 
management  decisions,  the  National 
Park  Service  is  adopting  the  proposals 
for  Veterans  Lake  as  described  in  the 
draft  plan.  The  public  review  period 
extended  from  January  24  through 
February  22, 1985.  The  proposals  will 
provide  guidance  for  the  preservation, 
use,  development  and  operation  of  the 
Veterans  Lake  area  for  the  next  10-15 
years. 

In  conclusion  of  the  National  Park 
Service  that  the  proposals  are  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  National  Park  Service 
will  proceed  with  development  of  the 
final  general  management  plan 
addendum  for  implementation. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available  from  Chickasaw 
National  Recreation  Area,  Post  Office 
Box  201,  Sulphur,  Oklahoma  73086;  and 
the  Southwest  Regional  Office,  National 
Park  Service.  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Dated:  March  28. 1985. 
Donald  A.  Daytoo, 

Acting  Regional  Director.  Southwest  Region. 
[FR  Doc.  85-8078  Filed  4-15-85;  8:45  am) 
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I  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  June 
1, 1985,  at  1:00  pjn.  at  the  National  Park 
Service  Mather  Training  Center, 
Harpers  Ferry.  West  Virginia. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss  Carrie  Johnson.  Chairman, 

Arlington.  Virginia 
Mr.  Carl  L  Shipley.  Washington.  D.C. 
Ms.  Polly  Bloedom.  Bethesda,  Maryland 
Mr.  James  B.  Coulter.  Annapolis, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore. 

Maryland 
Mr.  William  H.  Ansel,  Jr..  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Ms.  Bonnie  Troxell.  Cumberland. 

Maryland 
Mr.  John  D.  Millar.  Cimiberland. 

Maryland 
Mr.  Rockwood  H.  Foster.  Washington, 

D.C. 
Mr.  Barry  Passett,  Washington.  D.C. 
Ms.  Barbara  Yeaman,  Brookmont, 

Maryland 
Ms.  Joan  LaRock.  Lovettsville.  Virginia 
Ms.  Elise  Heinz.  Arlington.  Virginia 
Ms.  Marjorie  Stanley.  Silver  Spring. 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

Maryland 
Dr.  James  H.  Gilford.  Frederick, 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport, 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 

Committee 
Resource  Protection  Committee 
5.  Public  comments 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 


submit  written  statements,  may  contact 
Richard  L.  Stanton,  Supeiintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4,  Sharpsburg,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspoction  six  (6] 
weeks  after  the  meeting  ^t  Park 
Headquarters,  Sharpsbui  %,  Maryland. 

Dated:  April  S.  1985. 
Robert  Stanton. 

Acting  Regional  Director,  Nktional  Capital 

Region.  I 

(FR  Doc.  85-9076  Filed  4-15485;  8:45  am] 

MLUNO  CODE  431D-7D-M 


National  Park  Service 
National  Recreation 
Commission;  Meeting 


(a>lclen 


Ar«i 


Gate 
Advisory 


in  accordance 


Notice  is  hereby  given  i 
with  the  Federal  Advisoi  y  Committee 
Act  that  a  meeting  of  thelGolden  Gate 
National  Recreation  Are*  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday.  Afril  24. 1985  at 
Building  201.  Fort  Masoii  San  Francisco, 
California.  | 

The  advisory  Commisiion  was 
established  by  Pub.  L.  93-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  soliqitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco,  and  San  Mateo 
Counties. 

Members  of  the  Comn  ission  are  as 
follows: 

Mr.  Frank  Boerger,  Chai  man 
Ms.  Amy  Meyer,  Vice  C  lair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Margot  Patterson  Di  ss 
Mr.  Jerry  Friedman 
Mr.  Charles  Gould 
Ms.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  Li 
Mr.  Merritt  Robinson 
Mr.John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  iten  s  are  the 
Commission  vote  on  rec  jmmendations 
for  future  use  and  devel  tpment  of 
Sweeney  Ridge  and  the 
Trail  Committee  report. 

The  meeting  is  open  ti^  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  slatement 
concerning  the  matters  V3  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meejing  or  who  wish 


'oint  Reyes  and 


to  submit  written  statements  may 
contact  Shirwin  Smith,  Staff  Assistant  of 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason,  San  Francisco. 
CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by  May 
24. 1985.  in  the  office  of  the  General 
Superintendent.  Golden  Gate  National 
Recreation  Area.  Fort  Mason,  San 
Francisco,  CA  94123. 

Dated:  April  2, 1985. 
William  P.  Thomas. 
Regional  Director,  Western  Region. 
[FR  Doc.  85-9074  Filed  4-15-85:  8:45  am] 

BILUNQ  CODE  4310-7041 


Mining  Plan  of  Operations:  Pfizer  Inc. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Pfizer  Inc.  has  filed  a  plan  of  operations 
in  support  of  proposed  mining  on  lands 
embracing  its  Contact  mining  claim 
within  Death  Valley  National 
Monument.  The  plans  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters. 
Death  Valley.  California. 

Dated:  March  6, 1985. 
Edwin  L  Rothfuss. 

Superintendent,  Death  Valley  National 

Monument. 

[FR  Doc.  85-9075  Filed  4-15-85;  0:45  am] 

BILLUM  CODE  4310-70-« 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  6. 
1985.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
"evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
1, 1985. 
Patrick  Andnis, 

Acting  Chief  of  Registration,  National 
Register. 

ALABAMA 

Jefferson  County 

Birmingham,  Ideal  Department  Store 
Building,  111  19th  St.  North 
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ALASKA 

Briitol  Bay  Division 

Dillingham.  Pilgrim  lOOB  Aircraft  Dillingham 
Municipal  Airport 

CONNECTICUT 

Hartfoid  County 

East  Windsor,  Broad  Brook  Company,  Main 

St. 
Hartford.  Saint  Anthony  Hall.  340  Summit  St. 

Litchfield  County 

Harwinton.  Skinner.  Jason,  House.  Off  South 

Rd. 
Harwinton.  Wilson.  Cyrus,  Farm,  230 

Plymouth  Rd. 

Windham  County 

Pomfret.  Putnam,  Israel.  Wolf  Den.  Off  Wolf 
Den  Dr. 

GEORGIA 

Appling  County 

Baxley,  Citizens  Banking  Company.  112-116 
N.  Main  St. 

Barrow  County 

Winder  vicinity.  Rockwell  Universalist 
Church.  GA  53  &  Rockwell  Church  Rd. 

Chatham  County 

Savannah,  Charity  Hospital.  644  W.  36th  St. 
DeKalb  County 

Atlanta.  Gentry.  William  T..  House.  132  E. 
Lake  Dr..  SE 

lackson  County 

Hoschton,  Hillcrest-Allen  Clinic  and 
Hospital,  GA  S3  &  Peachtree  Rd. 

Macon  County 

Montezuma,  DeVaughan-Lewis  House.  510  S. 
Dooly  St. 

McDuffie  County 

Thompson  vicinity,  Sweetwater  Inn.  Off  C  A 
17  on  Old  Milledgeville  Rd. 

Stewart  County 

Richland  vicinity,  Prothro.  Nathaniel. 
Plantation.  Old  Americus  Rd. 

Toombs  County 

Lyons.  Lyons  Woman's  Club  House.  East 
Liberty  St. 

IDAHO 

Elmore  County 

Glenns  Ferry  vicinity,  Oregon  National 
Historic  Trail-Alkali  Creek  Segment. 
Alkali  Creek  Segment 

KENTUCKY 

Jefferson  County 

Louisville.  PrestonSt.  Catherine  Street 
Historic  District.  Roughly  bounded  by 
Roland,  Preston.  Jackson,  St.  Catherine  and 
Floyd  Sts. 

McCracken  County 

Paducah,  Paducah  Downtown  Commercial 
District  (Boundary  Increase).  Roughly 
bounded  by  First,  Clark.  Seventh  and 
Monroe  Sts. 


LOUISIANA 
Jefferson  Parish 

Cretha,  Gretna  Historic  District.  Roughly 
bounded  by  First.  Amelia  and  Ninth  Sts., 
Gulf  Dr.,  Fourth,  and  Huey  P.  Long  Ave. 

MISSOURI 

Buchanan  County 

St.  Joseph  vicinity,  Pleasant  Ridge  School. 
R.F.D.  #4 

Jackson  County 

Kansas  City,  Grand  Avenue  Temple  and 
Grand  Avenue  Temple  Building.  205  E.  9th 
St.  &  903  Grand  Ave. 

Kansas  City,  Ivanhoe  Masonic  Temple.  E. 
Linwood  Blvd.  and  3201  Park  Ave. 

St.  Louis  (Independent  City) 

Immaculate  Conception  School.  2912 

Lafayette 
Mount  Pleasant  School.  4528  Nebraska  Ave. 
OLive  Street  Terra  Cotta  District.  600-622 

Olive  St. 
Plaza  Hotel  Complex,  307  N.  Leonard.  3301- 

3321  Olive,  3300-3322  &  3301-3339  Undell, 

3322-3334  Locust  &  308-310  Channing 

MONTANA 
Jefferaon  County 

Boulder,  Montana  Deaf  and  Dumb  Asylum. 
Off  MT  281 

NEW  HAMPSHIRE 

Cheshire  County 

Dublin.  Amory  Ballroom  (Dublin  MRA).  Off 

Old  Troy  Rd. 
Dublin,  Amory-Appel  Cottage  (Dublin  MRA). 

Off  Old  Troy  Rd. 

NEW  JERSEY 
Bergen  County 

Alpine.  Upper  Closter-Alpine  Historic 
District,  Roughly  bounded  by  Forest  St.. 
Old  Dock  Rd,  School  House  Lane.  Church 
St.  And  Closter  Dock  Rd. 

NEW  MEXICO 

Chaves  County 

Roswell,  C-A  Bar  Ranch  (Roswell  New 

Mexico  MRA).  US  82 
Roswell,  Chaves  County  Courthouse 

(Roswell  New  Mexico  MARA).  400  Elk,  N. 

Main 
Roswell.  Chihuahuita  Historic  District 

(Roswell  New  Mexico  MRA),  Roughly 

bounded  by  Brown  St..  the  Rio  Hondo. 

Garden  Ave..  Tilden  &  Elm  Sts. 
Kuswell,  Diamond  A  Ranch  House  and 

Bunkhouse  (Roswell  New  .Mexico  MRA). 

14  miles  W.  on  U.S.  380 
Roswell,  Downtown  Roswell  Historic  District 

(Roswell  New  Mexico  MRA).  Roughly 

bounded  by  6th  St„  Richardson  Ave., 

Albuquerque  st.  and  Missouri  Ave. 
Roswell  Flying  H.  Ranch  (Roswell  New 

Mexico  MRA).  Off  US  70  between  Hope 

and  Elk  Area 
Roswell.  Goddard,  Robert  //..  House  (Roswell 

New  Mexico  MRA).  Rt  3  E.  on  Mescaiero 

Rd. 
Roswell.  Massey.  Louise.  House  (Roswell 

New  Mexico  MRA).  209  W.  Alameda  St. 


Roswell,  Millhiser-Baker  Farm  (Roswell  New 

Mexico  MRA).  Rt  1  Box  31  D 
Roswell,  Milne-Bush  Ranch  and  Bam 

(Roswell  New  Mexico  MRA).  Rt  3,  Box  284 

E. 
Roswell,  New  Mexico  Military  Institute 

HJistoric  District  (Roswell  New  Mexico 

MRA).  Roughly  bounded  by  19th  and  N. 

Main  Sts..  College  Blvd.  and  Kentucky  Ave. 
Roswell,  Saunders-Crosby  House  (Roswell 

New  Mexico  MRA).  200  E.  Deming 
Roswell.  Southspring  Ranch  (Roswell  New 

Mexico  MRA).  NM  2.  Box  159  C. 

Taos  County 

Ojo  Caliente.  Ojo  Caliente  Mineral  Springs, 
NM,414 

NEW  YORK 

Queens  County 

Rockaway-Peninsula  vicinity,  Riis.  Jacob, 
Park  Historic  District  (Boundary  Increase). 
Rockaway  Beach  Blvd. 

OHIO 

Cuyahoga  County 

Cleveland.  McKinley  Terrace.  1406-1426  W. 
""Slst  St. 

Independence  to  Akron.  Valley  Railway 
Historic  District,  Cuyahoga  Valley 
between  Rockside  Rd.  at  Cuyahoga 
National  Recreation  Area  and  Howard  St. 
at  Little  Cuyahoga  Valley  (also  in  Summit 
Cty.) 

Hamilton  County 

Mt.  Healthy,  Mt.  Health  Public  School 
Compton  &  Harrison  Ave*. 

Stark  County 

Alliance,  First  Methodist  Episcopal  Church 
of  .Alliance,  Ohio  470  E.  Broadway  St. 

TENNESSEE 

Washington  County 

Jonesboro  vicinity,  Plum  Grove-Jockaon 
Farm.  TN  107  &  Jackson  Bridge  Rd. 

TEXAS 

Comal  County 

New  Braunfels.  Hotel  Faust,  240  S.  Seguir.  St. 
Hartley  County 

Channing.  XIT  General  Office.  Railroad  Ave, 
and  Fifth  St. 

Kaufman  County 

Terrell.  Terrell  Times  Star  Building.  l'«  S. 
Catherine  St. 

Witchila  County 

Wilchita  Falls.  Hodges-Hardy-Chambers 
House.  1100  Travis  St. 

WISCONSIN 

Racine  County 

Racine.  United  States  Post  Office.  603  Main 

St. 
|KR  Doc.  85-9077  Filed  4-15-85  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

ReiMM  Of  WaybW  Data  for  Use  By 
ALK  Associates.  Inc. 

The  Commission  has  received  a 
request  from  ALK  Associates  Inc.  (ALK) 
on  behalf  of  its  client.  Consolidated  Rail 
Corporation  for  permission  to  use  tKe 
Commission's  1983  Carload  Waybill 
Sample,  to  analyze  possible  anti- 
competitive effects  of  the  proposed 
purchase  of  Conrail  by  Norfolk 
Southern. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only%fter  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confldential  waybill  data 
until  after  (1)  Certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  and  (2]  public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (48  FR  40238. 
September  6, 1983). 

Accordingly,  if  any  parties  object  to 
ALX's  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
within  14  calendar  days  of  the  date  of 
this  notice.  They  should  also  include  all 
grounds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Commission's  Director  of  Office  of 
Transportation  Analysis  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser.  (202)  275-0907. 
lame*  H.  Bayne. 
Secretary. 

|FR  Doc.  85-9071  Filed  4-15-85:  8:45  am] 

WUMQ  COM  TBM-OI-M 


(Docket  Nos.  AB-33  (Sut>-^X)  and  AB-37 
(Sub-ISX)l  I 

Union  Pacific  Railroad  <io.  and 

Oregon-Washington  Ratiroad  & 

Navigation  Co.  Exemption 

Diacontinuance  of  Traclcage  Rights 

agency:  Interstate  Comi  lerce 

Commission. 

ACTION:  Notice  of  exemj  tion. 


Case  Control 
imerce 

gton.  DC  20423 
tative:  Joseph  D. 
I  Street,  Omaha, 


summary:  Under  49  U.SJC.  10505.  the 
Commission  exempts  fr<tm  the 
requirements  of  49  U.S.C  10903  et  seq. 
the  discontinuance  by  Ukiion  Pacific 
Raiboad  Company  and  Oregon- 
Washington  Railroad  &  hJavigation 
Company  of  trackage  ri|hts  over  a  9.25- 
mile  line  of  railroad  of  the  Camas  Prairie 
Railroad  Company  in  Clearwater 
County,  ID.  subject  to  pi  otective 
conditions  for  rail  emph  lyees. 
DATES:  The  exemption  i »  effective  on 
May  16, 1985.  Petitions  lor 
reconsideration  must  ba  filed  by  May  6, 
1985.  Petitions  for  stay  must  be  filed  by 
April  26, 1985.  J 

ADDRESSES:  Send  pleadings  referring  to 
Docket  Nos.  AB-33  (Suf  No.  29X)  and 
AB-37  (Sub-No.  15X)  tof 

(1)  Office  of  the  Secreti 
Branch,  Interstate  C( 
Commission,  Washii 

(2)  Petitioner's  represei 
Anthofer,  1416  Dodg« 
NE  68179. 

FOR  RiRTHER  INFORMA-flON  CONTACr 
Louis  E.  Gitomer,  (202)  ^75-7245. 
SUPPLEMENTARY  INFORiiATtON: 
Additional  informationjis  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decis^n,  write  to  T.  S. 
InfoSystems,  Inc.,  Rooi*  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-^|57  (DC 
Metropolitan  area)  or  till  free  (800)  424- 
5403. 

Decided:  April  8, 1985. 

By  the  Commission.  Chi  irman  Taylor,  Vice 
Chairman  Gradison  Comi  lissioners  Sterrett. 
Andre,  Simmons,  LamboU  y.  and  Strenio. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-9072  Filed  4-  5-85:  8:45  am] 

BILUNO  CODE  703S-01-M 

JOINT  BOARD  FOR  TlllE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee,  4"  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meqt  at  the  Westin 
Hotel,  909  North  Michigan  Avenue, 


Chicago,  Illinois  on  May  13, 1985 
beginning  at  8:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirements  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  .April  10. 1985. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[¥R  Doc.  85-9046  Filed  4-15-85:  8:45  am] 

BILLING  CODE  aiO-2S-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-15.410,  TA-W-15,422) 

Burlington  Industries;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  ai^pplication  dated  January  14. 
1985,  the  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  Burlington  Industries' 
Textured  Woven  Division  in  Bristol  and 
Mountain  City,  Tennessee.  The  negative 
determination  was  published  in  the 
Federal  Register  on  December  21, 1984 
(49  FR  49733). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  challenges  the  negative 
determination  from  the  following  three 
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perspectives:  (1)  There  was  a  35  percent 
increase  in  imports  of  textiles  and 
apparel  in  1984.  (2)  The  results  of  the 
customer  survey  especially  for  the  seven 
month  period  chosen  by  the  Department 
are  unacceptable.  (3)  There  was  an 
increase  of  polyester  woven  fabrics  in 

1982  and  1983  which  impacted  on  the 
company's  decision  to  close  its  Bristol 
plant  and  reduce  production  at  the 
Mountain  City  plant. 

The  investigative  case  file  shows  that 
the  Burlington  Textured  Woven  Division 
has  several  plants  and  that  production 
lost  of  the  Bristol  and  Mountain  City 
plants  would  be  consolidated  at  other 
company  plants.  Findings  also  show 
increased  production  of  polyester  woven 
fabrics  at  the  Bristol  and  Mountain  City 
plants  and  increased  company  sales  in 

1983  compared  to  1982.  These  data  do 
not  support  the  company's  argument 
that  increased  imports  in  1983  adversely 
affected  its  sales  and  production. 
Nei^er  loss  of  potential  sales  nor  the 
profitability  of  the  product  provide  a 
basis  for  certification. 

The  application  for  reconsideration 
cites  increased  imports  of  fabric  and 
apparel  as  the  reason  for  a  weakening 
fabric  market  and  for  Burlington's 
actions  at  the  Bristol  and  Mountain  City 
plants.  Finished  articles  such  as  apparel 
cannot  be  considered  like  or  directly 
competitive  with  component  materials 
such  as  polyester  woven  fabric  within 
the  meaning  of  the  Trade  Act.  U.S. 
imports  of  polyester  woven  fabric 
decreased,  in  quantity,  in  the  first  nine 
months  of  1984  compared  to  the  same 
period  in  1983. 

The  Department's  survey  of 
BurKngton's  customers  showed  that 
none  of  the  respondents,  which 
represented  a  significant  portion  of  the 
Textured  Woven  Division's  sales 
decline  in  the  first  seven  months  of  1984 
compared  to  the  same  period  in  1983, 
increased  their  reliance  on  imported 
polyester  woven  fabrics  for  the  same 
period.  Only  data  for  the  first  seven 
months  of  1984  were  used  in  the 
Department's  survey  since  production  at 
both  plants  and  corporate  sales  of 
polypster  woven  fabrics  increased  in 
1983  compared  to  1982.  Several 
respondents  lo  the  survey  reported 
redu(;ed  purchase  fiom  Burlington 
because  new  fashion  styling  is  toward 
blends  of  polyester  and  wool  and 
polyester  and  cotton.  The  Bristol  and 
Mountain  City  plants  produced  100 
percent  polyester  woven  fabric. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 


would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  D.C.,  this  ISIh  day 
of  February  1985. 
Harold  A.  Bratt, 

Deputy  Director.  Office  af  Program 
Management,  UIS. 
\V9.  Doc.  85-9049  Filed  4-15-85;  8:45  am] 

BltXING  CODE  4$10-30-M 


Determinations  Regarding  Eiigibility 
To  Apply  for  Worlcer  Adjiistment 
Assistance;  Burlington  Industries,  Inc., 
etal. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  227)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  1, 1985-April  5. 1985 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1}  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or-an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  The  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Detetminations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15.664;  Burlington  Greige  Sales 

Division  (Filament  Unit),  Burlington 

Industries,  Inc.,  Franklinton.  NC 
TA-W-15,650:  National  Can  Corp.. 

Foster  Forbes  Glass  Div.,  Millville, 

N! 
TA-W-15,687;  Adelaide  Mills,  Inc.. 

Anniston,  Al 
TA-  W-15,609;  Levi  Strauss  »  Co., 

Memphis,  TN 
TA-W-15.62a;  Gary  Lilly  of  Florida. 

Miami,  FL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 


has  not  been  met  for  the  reasons 
specified. 

TA-W-15,669;  Stedfast  Rubber  Co..  Inc.. 
North  Boston.  MA 

Aggregate  U.S.  imports  of  shoe  linings 
are  negligible. 

TA-W-15.791: Elis  Place.  Limited.  New 
York.  NY 

The  company  produced  samples 
which  were  used  in  the  overseas 
production  of  garments. 

Affirmative  DetenninatioDS 

TA-W-15,667;  Paka  Corp.,  Golden 
Valley,  MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
21. 1983  and  before  February  28, 1985. 

TA-W-15.689:  Dynapac  Manufacturing, 
Inc.,  Stanhope  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1984. 

TA-W-15,707;  Ohio  Ferro  Alloys  Corp.. 
Philo,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1984. 

TA-W-15,661:  Aero  Manufacturing  Div., 
of  Misty  Harbor.  Ltd.  Baltimore, 
MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
3, 1983  and  before  December  21, 1984. 

TA-W-15,686;  Marlboro  Footwear 
Corp.,  Marlboro.  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1. 
1984  and  before  January  1, 1985. 

TA-W-15.688:  Corona  Plastics.  Inc. 
Den  vi lie.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1984. 

TA-W-15.688:  Roller  Derby  Skate  Corp.. 
Litchfield.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1984  and  before  February  22, 1985. 

TA-W-15.688A;  Roller  Derby  Skate 
Corp  (West  Coast  Skate  Sales  J. 
Garden  Grove.  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1984  and  before  February  22, 1985? 

TA-W-15.620;  Nannette  Manufacturing 
Co..  Inc.,  Elkon.  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
7, 1983  and  before  February  28, 1985. 

TA-W-15.696;  Southwestern  Portland 
Cement  Co..  El  Paso.  TX 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1. 
1984. 

TA-W-1S,640:  The  Georgia  Boot  Co.. 
Centerville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 19M  and  before  February 
1. 1985. 

I  hereby  certify  that  the  aforementioned 
detenninations  were  issued  during  the  period 
April  1. 19B5-April  5, 1085.  Copies  of  these 
determinations  are  available  for  inspection  in 
Room  6434.  U.S.  Department  of  Labor.  601  D 
Steet.  NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  April  9. 1965. 
Manrin  M.  Fooks. 

Dirvctor,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  85-9048  Filed  4-15-BS;  8:45  am| 


Occupational  Safaty  and  Haalth 
Adminiatratton 

[v-as-ai 

AMAX  Laad  Company  of  Miaaouri; 
AppicatkNi  for  Pannanant  Varianca 

AOCNCv:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Notice  of  Applications  for 
Permanent  Variance. 

SUmaARV:  This  notice  announces  the 
application  of  AMAX  Lead  Company  of 
Missouri  for  permanent  variance  from 
the  standard  prescribed  in  29  CFR 
1910.1025(f)(2),  concerning  the  lead 
concentration  in  air  limitation  on  use  of 
half-mask,  air-purifying  (negative 
pressure)  respirators  equipped  with  high 
efficiency  filters. 

DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  May  16, 
1985.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  is  May  16, 1985. 
ADORESSCS:  Send  conmients  or  requests 
for  a  hearing  to:  O^ice  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Third  Street  ft  Constitution 
Avenue.  NW..  Room  N-3e56. 
Washington,  D.C.  20210. 
FOR  RMUHEII  INFORMATION  CONTACT 

Mr.  James  J.  Concannon.  Director.  Office 
of  Variance  Determination,  at  the 
above  address.  Telephone:  (202)523- 
7193 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  911 


Vermont  Street,  Room  4o6,  Kansas 
City.  Missouri  64106 
U.S.  Department  of  Laboi  Occupational 
Safety  and  Health  Adi^inistration. 
4300  Goodfellow  Boulevard.  Building 
105E,  St.  Louis,  Missouli  63120. 


Notice  of  Application 

aUPPLEMENTARV  INFORMi^TION: 

Notice  is  hereby  given  that  AMAX 
Lead  Company  of  Missot|ri,  Boss, 
Missouri  65440.  has  made  application 
pursuant  to  section  6(d]  of  the 
Occupational  Safety  andi  Health  Act  of 
1970  (84  Stat.  1596:  29  U.lC.  655)  and  29 
CFR  1905.11  for  a  varianie  from  the 
standard  prescribed  in  29  CFR 
1910.1025(f)(2).  respirato^  selection. 

The  address  of  the  plate  of 
employment  that  will  be  affected  by  the 
application  is  as  followsi  AMAX  Lead 
Company  of  Missouri,  Bass,  Missouri 
65440. 

The  applicant  certifies!  that  employees 
who  would  be  pffected  hty  the  variance 
have  been  notified  of  th^  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  be^n  informed  of 
their  right  to  petition  the(  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  df  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  ofjemployment  as 
safe  as  that  required  by  E9  CFR 
1910.1025(f)(2),  which  states  that  where 
respirators  are  requiredja  half-mask, 
air-purifying  respirator  equipped  with 
high  efficiency  filters  shall  be  used  only 
when  the  airborne  concentration  of  lead 
is  not  in  excess  of  0.5  mi/m^'  (10  times 
the  permissible  exposure  limit  (PEL)). 

AMAX  Lead  Company  of  Missouri, 
the  applicant,  states  that  it  operates  a 
lead  mine-mill-smelter  (smplex  in 
southest  Missouri  with  a  smelter  design 
capacity  of  140,000  tons jannually.  This 
capacity,  according  to  AMAX, 
represents  approximately  18  percent  of 
the  total  United  States  refined  lead 
capacity.  In  1983,  it  furtller  contends,  the 
smelter  produced  142,95B  tons  of  refined 
lead.  I 

The  applicant  states  tnat  under  the 
provisions  of  the  lead  standard  it 
currently  is  required  to  Implement 
engineering  controls,  wdrk  practice  and 
administrative  controls,  to  the  extent 
feasible,  to  reduce  and  maintain 
employee  exposure  to  airborne  lead  to 
or  below  100  microgramp  per  cubic 
meter  (Mg/ml  of  air,  aviraged  over  an  8- 
hour  period,  referred  to  In  the  standard 
as  the  interim  permissitue  exposure  limit 
(PEL).  This  PEL  is  to  be  JFurther  reduced 


to  50  /ig/m'  by  June  29, 


1991,  through  the 


use  of  engineering  and  \  vork  practice 


controls,  except  to  the  extent  the 
company  can  demonstrate  that  such 
controls  are  not  feasible. 

During  the  time  period  necessary  to 
install  the  above-referenced  controls,  or 
in  work  situations  where  such  controls 
are  not  sufficient  to  reduce  exposures  to 
or  below  the  PEL,  AMAX  states  that  it 
may  utilize  respiratory  protection. 

When  respirators  are  utilized.  Table  II 
of  the  standard  (section  1910.1025(f)(2)) 
specifies  the  type  of  respiratory 
protection  to  be  used,  depending  on  the 
airborne  concentration  of  lead  or 
condition  of  use.  Table  II  assigns  a 
protection  factor  of  10  for  negative 
pressure  half-mask  respirators,  thereby 
establishing  a  maximum  airborne  lead 
concentration  of  500  jig/m*on  the  use  of 
such  a  respirator.  In  response  to  what 
the  applicant  refers  to  as  "this 
restrictive  protection  factor",  it  is 
seeking  a  permanent  variance. 
The  applicant  is  seeking  this 
permanent  variance  from 
§  1910.1025(f)(2),  Table  II.  in  order  to 
allow  it  to  utilize  these  negative 
pressure  half-mask  respirators  at  air 
lead  concentrations  up  to  5000  /ig/"'' 
(up  to  100  times  the  PEL). 

The  applicant  alleges  that  airborne 
lead  levels  within  the  smelter  may 
exceed  the  level  of  500  fig/m'  (10  times 
the  PEL)  for  some  operations.  Moreover, 
it  contends,  during  upset  conditions  or 
maintenance  operations,  airborne  lead 
levels  may  often  exceed  500  ^g/m'. 
Consequently,  the  applicant  alleges  that 
compliance  with  Table  II  in  these 
situations  is  infeasible  due  to  the 
variability  in  duration  of  exposure  and 
the  inability  to  determine  the  need  for 
greater  protection  measures  until 
industrial  hygiene  sampling  has  been 
conducted  and  laboratory  results 
returned.  In  light  of  these  factors, 
AMAX  Lead  seeks  to  utilize  a  protection 
factor  of  100  (equivalent  to  5000  ^tg/m*) 
for  negative  pressure  half-mask 
respirators. 

The  applicant  states  that  it  has 
developed  an  extensive  respirator 
protection  program  at  the  smelter  which 
provides,  in  part,  quantitative  face-fit 
testing  and  employee  training  in 
respirator  usage.  Based  on  this  program 
and  available  evidence,  it  has 
determined  that  a  protection  factor 
greater  than  10  can  be  assigned  to  a 
negative  pressure  respirator. 

Quantitative  face-fit  test  results 
performed  by  the  applicant  on  its 
employees,  it  contends,  yielded  a 
protection  factor  with  a  geometric  mean 
of  4099  from  the  period  from  July  1, 1982 
to  )une  30, 1983.  During  this  time  period, 
no  employee  had  a  protection  factor  less 
than  120.  Distribution  of  face-fit  test 
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results  for  this  time  period  was  as 
follows: 

Frequency  Distribution  of  Protection 
Factors 

(July  1.  19e2-June  30.  19631 


Range 

Fre- 

quency 

Cumula- 
tive 
•requan- 
cy 

Par- 
cant 

Cunula- 
percant 

200 

3 

29 

396 

177 

3 

32 
430 
807 

0.49 
478 

0.49 

200  to  999 

527 

1000  10  4999 

5000  

65.57  1         70.84 
2916  1       100.00 

, 

The  applicant  further  alleges  that  the 
American  National  Standards  Institute 
(ANSI)  has  also  concluded  that  a 
protection  factor  higher  than  10  can  be 
assigned  to  a  negative  pressure 
respirator.  Specifically,  the  ANSI  has 
indicated  that  a  protection  factor  of  100 
can  be  assigned  if  the  employee  has 
been  quantitatively  fitted  (ANSI  Z88.2- 
1980].  Moreover,  the  applicant  alleges 
that  "unpublished  data  from  the 
National  Institute  for  Occupational 
Safety  and  Health's  work  at  the  St.  Joe 
Minerals  Corporation  Herculaneum 
smelter  indicates  that  a  half-mask 
negative  pressure  respirator  with  high 
efficiency  filters  will  provide  a  minimum 
protection  factor  of  100  while  'working' 
in  a  smelter  environment".  Therefore. 
AMAX  Lead  is  confident  that  by  the 
strict  enforcement  of  its  respirator 
protection  program,  a  protection  factor 
of  100  can  be  assigned  to  a  negative 
pressure  half-mask  respirator. 

The  applicant  states  that  it  will 
provide  respirators,  at  no  cost  to  its 
employees,  and  shall  require  the  use  of 
said  respirators  during  the  time  period 
necessary  to  install  engineering  or  work 
practice  controls,  in  work  situations  in 
which  engineering  and  work  practice 
controls  are  not  sufficient  to  reduce 
airborne  lead  exposures  to  or  below  50 
ji/m'.  and/or  whenever  any  employee 
requests  a  respirator. 

When  respirators  are  required,  it 
contends  further,  half-mask  negative 
pressure  respirators,  with  high- 
efficiency  filters,  will  be  provided  to 
employees  who  work  in  operations 
having  airborne  concentrations  of  lead 
not  exceeding  5000  fig/m'.  provided  said 
employees  demonstrate  a  quantitative 
face-fit  test  protection  factor  of  250  or 
greater.  Quantitative  face-fit  tests  will 
be  performed  at  the  time  of  initial  fitting 
and  at  least  semiannually  for  all 
exposed  employees. 

The  applicant  further  alleges  that  for 
any  employee  whp  is  wearing  a  half- 
mask  negative  pressure  respirator  in 
accordance  with  this  permanent 
variance,  should  it  be  granted,  and  who 
has  a  confirmed  rise  of  10  ^g/lOOg  of 


whole  blood  or  greater  in  his/her  blood 
lead  level  from  the  previous  sampling 
test  results,  it  will  perform  a 
quantitative  face-fit  test  to  ensure  that 
the  protection  factor  is  250  or  greater.  In 
addition,  the  applicant  will  evaluate  the 
employee's  respirator  usage,  hygiene 
habits  and  lead-related  work  practices. 
Based  on  the  quantitative  face-fit  test 
and  the  evaluations.  AMAX  Lead  will 
take  all  reasonable  and  appropriate 
corrective  steps  to  protect  the  health  of 
the  employee  including,  if  necessary, 
requiring  the  employee  to  wear  a 
powered  air-purifying  respirator  in  lieu 
of  a  half-mask  negative  pressure 
respirator. 

According  to  the  applicant,  it  will  also 
continue  to  enforce  and.  if  warranted, 
revise  its  written  respirator  program. 
The  applicant  states  that  the  respirator 
program  provides,  in  part,  that  the 
applicant  itself  cleans  its  respirators  at 
the  end  of  each  shift,  and  that  after  the 
respirators  have  air-dried  they  are  put 
into  the  individual  employee's  storage 
bin. 

AMAX  Lead  will  also  provide 
powered  air-purifying  respirators  in  lieu 
of  half-mask  negative  pressure 
respirators  whenever  an  employee 
requests  the  use  of  said  respirators,  as 
presently  required  by  the  lead  standard, 
and  when  its  use  is  necessary  to  protect 
the  health  of  an  employee. 

The  applicant  alleges  further  that  it 
shall  select  respirators  from  those 
approved  for  protection  against  lead 
dust,  fume  and  mist  by  the  Mine  Safety 
and  Health  Administration  and  the 
National  Institute  for  Occupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  Part  11. 

In  summary,  the  applicant  contends 
that  it  has  demonstrated  by  a 
preponderance  of  the  evidence  that  the 
practices  and  conditions  it  proposes  to 
use  will  provide  a  place  of  employment 
which  is  as  safe  and  healthful  as  that 
provided  under  §  1910.1025(f)(2),  Table 
II.  the  provision  from  which  the  variance 
is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
issues  raised  in  the  appHcation  no  later 
than  May  16, 1985.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variances  may  request  a 
hearing  on  the  appHcation  no  later  than 
May  16, 1985,  in  conformance  with  the 
requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 


quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Signed  at  Washington.  D.C..  this  10th  day 
uf  /Vpril  1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  85-9158  Filed  4-15-85: 8:45  am] 

BILLING  CODE  4SI0-28-«l 


LEGAL  SERVICES  CORPORATION 

Second  Announcenwnt  of  AvallabiUty 
of  Funds  for  the  Provision  of  Legal 
Service*  In  the  States  of  Arlcanses  and 
Mississippi 

agency:  Legal  Services  Corporation. 
action:  Notice. 

summary:  The  Legal  Services 
Corporation  (LSC)  announces  the 
availability  of  grant  funds  for  the 
provision  of  legal  services  to  the  eligible 
migrant  client  population  in  the  states  of 
Arkansas  and  Mississippi.  No 
applications  were  received  following  the 
February  13, 1985.  Federal  Register 
notice  of  the  availability  of  these  funds. 
Therefore,  the  deadline  for  receipt  of 
applications  has  been  extended  to  the 
date  noted  below. 

date:  All  applications  for  grant  funds 
must  be  received  on  or  before  May  15. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gail  D.  Francis,  Manager,  Grants  and 
Budget  Unit,  Office  of  Field  Services. 
I-egal  Ser\'ice8  Corporation,  733 
Fifteenth  Street  NW.,  Washington,  D.C. 
20005,  (202)  272-4080. 

SUPPLEMENTARY  INFORMATION:  The 

Legal  Services  Corporation,  the  national, 
independent  organization  charged  with 
implementing  the  federally-funded 
system  of  legal  services  for  low  income 
people,  announces  the  availability  of 
grant  funds  for  the  provision  of  legal 
services  to  the  eligible  migrant  client 
population  in  the  states  of  Arkansas  and 
Mississippi. 

The  annualized  level  of  Legal  Services 
Corporation  funding  for  these  service 
areas  will  be  $46,349  and  $169,949, 
respectively,  for  calender  year  1985.  The 
exact  level  of  funding  for  the  remainder 
of  1985  will  be  contingent  on  staff 
recommendations  concerning  the 
successful  applicant(8)  needs. 

All  groups  and  persons  interested  in 
applying  for  these  grant  funds  should 
request  a  grant  application  from  the 
Grants  Assistant,  Grants  and  Budget 
Unit.  Office  of  Field  Services.  733 
Fifteenth  Street  NW.,  Washington.  D.C. 
20005.  Applications  will  be  considered 
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for  individual  or  joint  coverage  of  these 
service  areas.  Subsequent  to  the 
application  deadline.  May  IS.  1985.  a 
public  hearing  may  be  held  at  which 
applicants  and  other  interested  parties 
can  make  presentations  regarding 
provision  of  legal  services  in  the 
applicable  service  area. 

Three  copies  of  the  application  should 
be  submitted  to  the  Regional  Director, 
Atlanta  Regional  Office,  915  Peach  tree 
Street  N.E.,  Ninth  Floor.  Atlanta, 
Georgia  30308:  and,  one  copy  of  the 
grant  application  should  be  sent  to  the 
Grants  Assistant  at  the  Washington. 
D.C.  address  noted  above. 

Any  grant  application  recommended 
by  the  Legal  Services  Corporation  will, 
pursuant  to  section  1007(fi  of  the  LSC 
Act,  be  announced  in  the  Federal 
Register,  and  additional  comments  and 
recommendations  will  be  requested  at 
least  thirty  days  prior  to  final  approval 
of  the  grant. 
PbIv  Braccolatti. 

Acting  Director.  Office  of  Field  Services. 
(FR  Doc.  85-9091  Filed  4-15-85:  8:45  am) 


Second  Announcement  of  Availability 
of  Funde  for  ttie  Provision  of  Legal 
Services  in  the  State  of  Louisiana 

AGCNCV:  Legal  Services  Corporation. 
ACnOW:  Notice. 

SUMMAllV:  The  Legal  Services 
Corporation  (LSC)  announces  the 
availability  of  grant  funds  for  the 
provision  of  legal  services  to  eligible 
chents  residing  in  the  Louisiana  parishes 
of  Catahoula,  Concordia,  and  La  Salle. 
No  applications  were  received  following 
the  January  30, 1985  Federal  Register 
notice  of  the  availability  of  these  funds. 
Therefore,  the  deadline  for  the  receipt  of 
applications  has  been  extended  to  the 
date  noted  below. 

date:  All  applications  for  grani  funds 
must  be  received  on  or  before  May  15. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT:      , 
Gail  D.  Francis,  Manager,  Grants  and 
Budget  Unit,  Office  of  Field  Services, 
Legal  Services  Corporation.  733 
Fifteenth  Street  NW.,  Washington,  D.C. 
20050,  (202)  272-4080. 
SUPPLEMENTARY  INFORMATION:  The 
Legal  Services  Corporation,  the  national, 
independent  organization  charged  with 
implementing  the  federally  funded 
system  of  legal  services  for  low  income 
people,  announces  the  availability  of 
grant  funds  for  the  provision  of  legal 
services  to  eligible  clients  residing  in  the 
Louisiana  parishes  of  Catahoula, 
Concordia,  and  La  Salle. 


The  annualized  level  of  ^egal  Services 
Corporation  funding  for  th^  service  area 
is  $123,354  for  calendar  ye4r  1985.  The 
exact  level  of  funding  for  t|ie  remainder 
of  1985  will  be  contingent  of  staff 
recommendations  concerning  the 
successful  apphcant's  needs. 

All  groups  and  persons  interested  in 
applying  for  this  grant  shoild  request  a 
grant  application  from  the  Grants 
Assistance,  Grants  and  Biidget  Unit, 
Office  of  Field  Services,  733  Fifteenth 
Street  NW..  Washington,  DC.  20005. 
Subsequent  to  the  applicajion  deadline. 
May  15, 1985,  a  public  heaiing  may  be 
held  at  which  applicants  and  other 
interested  parties  can  make 
presentations  regarding  provision  of 
legal  services  in  the  servioe  area. 

Three  copies  of  the  application  should 
be  submitted  to  the  Regiotal  Director. 
Atlanta  Regional  Office,  315  Peachtree 
Street  NW.,  Ninth  Floor,  Atlanta, 
Georgia  30308;  and,  one  c^py  of  the 
grant  application  should  Ije  sent  to  the 
Grants  Assistant  at  the  Washington  D.C. 
address  noted  above. 

Any  grant  application  recommended 
by  the  Legal  Services  Corporation  will, 
pursuant  to  section  1007(1 1  of  the  LSC 
Act,  be  announced  in  the  Federal 
Register,  and  additional  c  anmients  and 
recommendations  will  be  requested  at 
least  thirty  days  prior  to  fna!  approval 
of  the  grant. 
Peter  Brooooletti, 

Acting  Director.  Office  of  Fit  IdSerx-ices. 
(FR  Doc.  B5-9090  Filed  4-15-  }5:  8:45  am] 

BILUNG  CODE  6S20-3&-M 


NATIONAL  COMMISSIO  i 
AGRICULTURAL  TRADE 
POLICY 

Meeting 


April  11, 1985. 

The  National  Commis^on 
Agricultural  Trade  and  E  cport 
will  hold  its  next  meetinj 
May  10, 1985,  in  the  Concourse 
"D"  of  the  Breckenridge 
Hotel,  St.  Louis.  Missour 

The  meeting  is  open  to 
Individuals  or  organizations 
in  appearing  before  the 
discuss  export  expansioi 
should  contact  the  Conuiiss 
(202)  488-1961. 

Future  meetings  are 
follows: 

June  10— Atlanta.  Georgfe. 
July  12 — Washington,  D.i 
August  12 — Denver,  Col(  rado. 


ON 
AND  EXPORT 


on 
Policy 
at  9  a.m.  on 

Ballroom 
>on  course 

the  public, 
interested 
(}ommission  to 
programs 
ion  staff  at 

sciieduled  as 


September  13— Fresno.  California. 

Kenneth  L.  Bader. 

Chairman. 

[FR  Doc.  85-9053  Filed  4-15-85;  8:45  am) 

BILUNG  COOE  3410-0fr4l 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Electrical, 
Computer,  and  Systems  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Electrical. 
Computer,  and  Systems  Engineering. 

Date:  May  2  and  3. 1965. 

Time;  8:30  AM  to  5:00  PM. 

Place:  National  Academy  of  Sciences, 
loseph  Henry  Building,  Conference  Room  453. 
2122  Pennsylvania  Avenue,  NW„ 
Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Blake  E.  Cherrington. 
Division  Director,  Division  of  Electrical 
Communications  and  Systems  Engineering. 
Room  1151.  National  Science  Foundation. 
Washington,  D.C,  Telephone:  202-357-961& 

Purpose  of  committee:  To  discuss  research 
trends  and  opportunities  and  to  advise  on 
priorities  in  resource  management. 

Agenda:  Presentations  by  individual  ECSE 
Program  Directors;  Management  of 
Resources:  Issues  and  Priorities;  Trends  and 
Opportunities  in  Electrical  Engineering 
Research. 

Dated:  April  11, 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Dor..  8,'i-9132  Filed  4-15-85;  8:45  am] 

BILLING  CODE  7SS5-01-M 


Advisory  Panel  for  Population  Biology 
and  Physiological  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Population 
Biology  and  Physiological  Ecology. 

Date  and  time:  May  2  &  3, 1985—8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation.  1800  G  St.,  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  I..  Brooks,  Acting 
Proj^ram  Director.  Population  Biology  and 
Physiological  Ecology  (202)  357-9728,  Room 
1140.  National  Science  Foundation. 
Washington.  D.C.  20550. , 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  population  biology  and 
physoiogicai  ecology. 
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Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  Tmancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4}  and 
(6)  of  5  U.S.C.  552b(c].  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  no  July 
6, 1979. 

Dated:  April  11, 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  85-9131  Filed  4-15-85:  8:45  am| 
WLUNO  CODE  7SSS-01-II 


Advisory  Panel  for  Developmental 
Neuroscience;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Developmental 
Neuroscience. 

Date  and  time:  May  2  and  3. 1985:  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Georgetown  Hotel.  2121  P  Street, 
NW.,  Washington.  DC  20037. 

Type  of  meeting:  Part  Open — Open  5/2 — 
1:00  p.m.  to  2:00  p.m.  Closed  5/2— 9KX)  a.m.  to 
12:00  p.m.Closed  5/2—2:00  a.m.  to  5:00  p.m. 
Closed  5/3—9:00  a.m.  to  5:00  p.m. 

Contact  person:  Dr.  lean  Lauder,  Program 
Director,  Developmental  Neuroscience,  Room 
320  National  Science  Foundation, 
Washington.  DC  20550,  telephone  (202)  357- 
7042. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated 
address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  developmental  neuroscience. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Developmental  Neuroscience  Program. 
Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Managem3nf  Officer  pursOant  to  provisions 


of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  )uly  6, 
1979. 

Dated:  April  11, 1985. 
M.  Rebacc»  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  85-9133  Filed  4-15-85:  8:45  am] 

BiUJNO  CODE  7S5«-0t-M 


Advisory  Committee  for  Etiiics  and 
Values  in  Science  and  Technology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Ethics  and 
Values  in  Science  and  Technology. 

Date  and  time:  May  2  and  3. 1985;  8:30  a.m. 
to  6  p.m.  each  day. 

Place:  May  2 — 8:30  a.m.  to  6  p.m..  Room 
430.  National  Endowment  for  the  Humanities. 
1100  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  May  3 — 8:30  a.m.  to  6  p.m.. 
Room  1242B,  National  Science  Foundation. 
1800  G  Street  NW..  Washington,  D.C. 

Type  of  meeting:  Part  Open;  Open,  5/3: 
10:30  a.m.-6  p.m.;  Closed — 5/3  8:30  to  10:30: 
5/2  8:30  to  6:00  p.m. 

Contact  person:  Dr.  Rachelle  Hollander, 
Program  Director,  Ethics  and  Values  in 
Science  and  Technology,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  202/357-7552. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  related  activities  in  this  field. 

Agenda:  Open — General  discussion  of 
current  status  and  future  plans  to  encourage 
research  on  ethical  or  value  issues  in  science 
or  technology.  Closed — ^To  review  and 
evaluate  research  proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b{c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
dntermination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6. 1979. 

Dated:  April  11, 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  85-9134  Filed  4-15-85:  8:45  am] 

BILUNG  CODE  7S55-01-M 


Advisory  Committee  for  Computer 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announce  the  following 
meeting: 

Name:  Advisory  Committee  for  Computer 
Research. 

Date  and  time:  May  2. 1985 — 9:00  a.m.  lo 
5.00  p.m.  May  3, 1965—9:00  a.m.  to  3:00  p.m. 

Place:  Room  1242-A,  National  Science 
Foundation,  1800  G.  Street.  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  All  Open — May  2  Open— 
9:00  a.m.  to  5:00  p.m.  May  3  Open— 9:00  a.m. 
to  3:00  p.m. 

Contact  person:  Mr.  Kent  K.  Curtis. 
Division  Director.  Division  of  Computer 
Research,  Room  304,  National  Science 
Foundation,  1800  G.  Street,  NW..  Washiti^lon, 
D.C.  20550.  Telephone:  (202)  357-9747. 
Anyone  planning  to  attend  this  meeting 
should  notify  notify  Mr.  Curtis  no  later  than 
April  29, 1985. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  of 
Computer  Research. 

Summary  nnnutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Agenda 

Thursday.  May  2. 1985.  Room  1242-A— .9:00 
a.m.  toS.Wp.m. — Open 

9:00  a.m.— Division  of  Computer  Research 
Program  Activities  and  Priorities. 

12:30  p.m.— Lunch. 

1:30  p.m. — Initiatives  involving  DCR  and 
Other  Parts  of  NSF — Engineering:  Language 
and  Information;  Computational 
Mathematics;  Scientific  Computing. 

Friday,  May  3.  1985.  Room  1242-A— 9:00  a.m. 
to  3:00  p.m.— Open 

9:00  a.m. — Planning  Issues  in  Computer 
Research.  Paul  Young  and  Kent  K.  Curtis. 

12:00  Noon — Lunch. 

1:00  p.m. — Committee  Business,  Lawrence 
Snyder. 

3:00  p.m. — Meeting  Adjourn. 

Dated:  April  11. 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  85-9135  Filed  4-15-85;  8:45  am| 

BILUNG  CODE  7SSS-01-lt 


NUCLEAR  REGUUkTORY 
COMMISSION 

Abnormal  Occurrences  Dissemination 
ot  Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
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incidents  were  determined  to  be 
abnormal  occurrences  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR 109S0).  These 
abnoimal  occurrences  are  described 
below,  together  with  the  remedial 
actions  taken.  These  events  are  also 
being  included  in  NUREG-fl090.  Vol.  7. 
Na  3  ("Report  to  Congress  on  Abnormal 
Occurrences:  July-September  1984"). 
This  report  which  will  be  available  in 
the  NRCs  Public  Document  Room.  1717 
H  Street  NW.  Washington.  D.C.  about 
three  weeks  after  the  publication  date  of 
this  Federal  Registw  Notice,  also 
contains  one  additional  abnormal 
occurrence  (i.e.,  "Loss  of  Offsite  and 
Onsite  AC  Electrical  Power."  which 
occurred  at  Susquehanna  Unit  2)  which 
was  published  in  the  Federal  Register 
(50  FR  1140)  on  January  9, 1985. 

NUCLEAR  POWERPLANTS 

Degraded  Isdaaoii  Valves  in  Emergency 
Cora  Cooling  Systems 

Example  1.0.4  of  the  abnormal 
occurrence  criteria  notes  that  recurring 
incidents  which  create  major  safety 
concern  can  be  considered  an  abnormal 
occurrence. 
Date  and  Place 

Several  events  have  occurred  which 


involved  open  valves,  inclujding  check 
valves  (valves  desigived  to  ^llow  water 
to  flow  only  in  one  directioh).  located  in 
the  emergency  core  cooling  systems  of 
various  General  Electric  deisigned. 
boiling  water  reactors.  Son)e  of  the 
events  resulted  in  the  high  pressure 
reactor  coolant  system  overpressurizing 
piping  in  either  the  low  pressure  coolant 
injection  (LPCI)  system  (thi  \  low 
pressure  mode  of  the  residi  lal  heat 
removal,  RHR.  system).  th<  high 
pressure  coolant  injection  HPCI) 
system  (the  low  presure  suction  portion), 
or  the  low  pressure  core  sgray  system, 
all  systems  being  designed  to  mitigate 
the  consequences  of  a  lossjof  coolant 
accident  (LOCA).  These  events  are 
considered  to  be  significant  because 
they  substantially  reduced!  safety 
margins  for  preventing  an  Interface 
LOCA.  For  some  reactor  designs,  the 
possible  interface  LOCA  cfculd  bypi'ss 
containment,  with  radioactive  material 
discharged  to  the  environment.  One 
event  resulted  in  a  partial  draining  of 
the  reactor  vessel.  Most  o^  the  events 
were  due  to  personnel  errrtrs.  and 
therefore  could  have  been  prevented. 

The  date  and  place  of  ej  ch  of  the 
events  are  as  follows: 


PIWM 


Coopf  Stslion 

LiStm  um  1 

WlQnHi „....«» 

Haich  UM  2. 

iFwiyUnai 


Oala 


Windham  Coi»«y.  VT 
Namaha  Couiity.  NE. 
LaSalle  Coui%.  IL 
Ptymootfi  Coi*!ly.  MA 

GwxgM  Power -.... I  Ap«*>g  ComA.  GA. 

Twmassea  Vall»y  AuJhonly.. Umeslone  0411%.  AL 


12/12/75  I  Vermont  Yankee  Nuclear  Poumt.. 

1/21/77    Nebraska  Pubke  Power  ttet 

9/14/83  I  Commonwonlth  Ediian 

9/29/63  i  Boeton  Edison.. 
10/29/83 

8/14/84 


Pll  nl  location 


Nature  and  Probable  Consequences 
Vermont  Yankee 

While  performing  monthly  LPCI  pump 
and  motor-operated  valve  operability 
surveillance  testing  with  the  plant 
operating  at  99%  power.  LPCI  injection 
valve  y-10-25A  failed  to  respond  to  an 
open  signal  generated  from  its  remote 
control  switch.  In  order  to  determine  if 
the  failure  was  caused  by  an  excess 
differential  pressure  across  the  valve 
seat,  or  a  specific  mechanical/electrical 
malfunction.  V-10-25A  was  manually 
cracked  open.  Then  the  valve  was 
successfully  cycled  fully  open  and 
closed.  Immediately  following  the 
cycling  of  V-10-25A.  a  steam- water 
mixture  was  observed  to  discharge  from 
three  RHR  system  relief  valves  and  the 
RHR  heat  exchanger  tube  sheet  to  shell 
flange  area,  indicating  an 
overpressurized  condition. 

Applicable  subsystems  of  the  RHR 
system  were  declared  inoperable. 


Redundant  systems  were  proven 
available.  Following  succtssful  pressure 
and  operability  testing  of  he 
subsystems  which  had  be  ;n  declared 
inoperable,  the  subsysten:  s  were 
declared  operable.  Plant  operation 
continued  in  a  degraded  mode,  as 
permitted  by  the  technica)  specification 
limiting  conditions  for  oprration.  while 
the  event  cause  was  detei  mined,  repairs 
were  made,  and  the  subs]  stems  tested. 
As  discussed  later,  the  "i^"  LPCI  loop 
was  found  to  have  been  niomentarily 
pressurized  in  excess  of  system  design 
pressure. 

Cooper  Station 

During  performance  of  liigh  pressure 
coolant  injection  (HPCI)-|turbine  trip 
and  initiation  logic  functional  test,  with 
the  plant  operating  at  about  97%  power, 
the  HPCI  testable  check  ijalve  failed  to 
seat  (i.e..  be  fully  closed)  ^hich  allowed 
feedwater  to  flow  backwi  irds  through 
the  HPCI  injection  line  in  o  the  HPCI 


suction  piping.  The  isolation  valve  in 
series  with  the  check  valve  was  closed 
and  the  licensee  declared  HPCI  to  be 
inoperable. 

Appropriate  surveillance  tests  were 
completed.  The  HPCI  piping  was 
inspected  and  HPCI  operated  through 
the  test  loop.  A  technical  specification 
amendment  was  requested,  and 
approved  by  the  NRC  to  extend  plant 
operation  with  HPCI  inoperable  for 
another  seven  days.  HPCI  could  be 
operated  in  a  manual  mode,  but  the 
extent  of  flow  through  the  check  valve 
was  not  known.  The  reactor  was  shut 
down  on  February  3, 1977,  for  evaluation 
of  the  problem  and  corrective  actions. 

Inspection  showed  that  a  broken 
sample  probe  was  loosely  wedged  under 
the  edge  of  the  check  valve  disc  which 
prevented  full  check  valve  closure  but 
had  no  affect  on  full  opening  of  the 
valve.  The  probe  was  removed  and  the 
check  valve  inspected,  reassembled  and 
satisfactorily  tested.  A  leak  check  on  the 
valve  was  also  satisfactorily  completed. 
HPCI  was  then  returned  to  an  operable 
status. 

LaSalle  Unit  1 

The  plant  was  in  cold  shutdown  for  an 
extended  maintenance  outage.  Plant 
operators  were  conducting  a  routine 
surveillance  test  of  the  RHR  system 
relay  logic.  As  part  of  the  test,  an  RHR 
system  lineup  was  established  for  the 
"B"  loop  which  opened  both 
containment  spray  valves  and  the 
suppression  pool  spray  valve.  The  test 
procedure  then  called  for  opening  the 
"B"  loop  RHR  injection  valve,  which  left 
only  the  injection  check  valve  to  isolate 
the  RHR  system  from  the  reactor  cooling 
system. 

At  this  point,  a  rapid  decrease  in  the 
reactor  water  level  was  observed. 
Water  in  the  reactor  vessel  drained  from 
the  reactor  vessel  for  about  three 
minutes  until  it  was  terminated  by  a 
combination  of  operator  action  and  an 
automatic  containment  isolation 
triggered  by  the  low  reactor  vessel 
water  level  However,  the  reactor  core 
was  covered  at  all  times.  The  water 
level  dropped  50  inches  during  the 
event,  but  remained  161.5  inches  above 
the  top  of  the  reactor  core.  Normal 
reactor  water  level  was  restored  about 
45  minutes  after  the  event  using  the 
control  rod  drive  pumps. 

Subsequent  investigation  determined 
that  the  injection  check  valve  was  stuck 
in  the  open  position  instead  of  being  in 
its  normally  closed  position.  The  water 
(between  5.000  and  10.000  gallons) 
drained  through  the  injection  check 
valve  and  into  the  suppression  pool 
through  the  open  suppression  pool 
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recirculation  valve  and  into  the 
containment  through  the  open 
containment  spray  valves. 

Pilgrim 

With  the  plant  operating  at  about  96% 
power,  the  licensee  was  performing 
functional  testing  of  the  HPCI  system 
logic  when  a  HPCI  high  suction  pressure 
alarm  and  HPCI  area  smoke  detector 
alarm  were  received  in  the  control  room. 
Investigation  showed  that  a  feedwater 
pressure  transient  occurred  and 
involved  the  HPCI  suction  piping.  The 
low  pressure  section  of  the  piping  was 
briefly  overpressurized  due  to  backflow 
of  feedwater  into  the  piping. 

Investigation  showed  that 
miscommunication  between  two  station 
personnel,  while  conducting  more  than 
one  surveillance  test  at  the  same  time, 
resulted  in  both  HPCI  pump  discharge 
valves  being  inadvertently  opened.  This 
left  only  the  testable  injection  check 
valve  to  isolate  the  HPCI  from  the  RCS. 
However,  the  movable  internals  of  the 
latter  valve  were  bound  by  rust  which 
apparently  held  the  valve  partially  open 
during  normal  operation.  This  allowed 
feedwater  pressure  to  overpressurize  the 
low  pressure  piping  through  the  open 
discharge  valves. 

The  check  valve  was  repaired  and 
tested.  Analysis,  and  a  system 
inspection,  indicated  no  damage  to 
piping  or  supports.  Therefore,  the 
licensee  concluded  that  the  HPCI  piping 
and  supports  were  operable. 

Hatch  Unit  2 

With  the  plant  in  cold  shutdown, 
operations  personnel  found  that  an 
isolation  check  valve  was  open,  and 
would  not  close,  during  performance  of 
a  valve  operability  testing  procedure. 
The  valve  is  located  in  the  "B"  train  of 
the  RHR  system  and  is  equipped  with  an 
air  actuator  for  periodic  testing 
purposes.  The  valve  was  being  held 
open  by  its  air  actuator  which  was 
incorrectly  connected.  A  subsequent 
investigation  by  plant  personnel  verified 
that  the  check  valve  had  been  open  for 
approximately  four  months  while  the 
plant  operated  at  close  lo  full  power. 

The  valve  is  a  swing-type  testable 
check  valve  with  an  air  actuator 
controlled  by  a  four-way  solenoid  pilot 
valve.  The  rotary  type  air  actuator  is 
used  to  perform  in-service  testing  of  the 
valve  when  the  plant  is  in  a  cold 
shutdown  condition.  The  valve,  and  its 
actuator  and  solenoid  valve,  are 
installed  on  the  24-inch  LPCI  line  inside 
the  primary  containment  structure.  The 
valve  serves  as  one  of  the  two  isolations 
between  the  high  pressure  RCS  and  the 
low  pressure  RHR  system.  The  second 
isolation  valve  is  located  immediately 


outside  containment  and  is  a  normally 
closed,  motor-operated  injection  gate 
valve.  This  gate  valve  is  desiged  to  open 
automatically  when  the  RCS  pressure 
drops  below  the  low  pressure 
permissible  setpoint.  The  gate  valve  is 
interlocked  with  a  third  valve  in  a 
manner  which  prevents  both  valves 
being  opened  if  excessive  RCS  pressure 
is  present. 

Even  though  no  overpressurization  of 
low  pressure  piping  actually  occurred, 
the  event  is  significant  since  the  check 
valve  had  been  held  open  for  such  a 
long  period  of  time.  During  the  period,  a 
postulated  failure  or  inadvertent 
opening  of  the  gate  valve  could  allow 
discharge  of  high-pressure  reactor 
coolant  into  the  low  pressure  RHR 
system. 

The  consequences  of  such  an  event 
are  uncertain,  depending  upon  the 
continued  integrity  of  possibly 
overpressurized  RHR  system  piping  and 
the  actuation  of  the  RHR  system  relief 
valve  which  discharges  to  the  clean 
radioactive  waste  system.  At  worst,  a 
pipe  break  (LOCA)  outside  containment 
could  have  occurred,  releasing 
radioactive  material  to  the  environment. 

The  event  resulted  from  a  series  of 
errors.  On  ]une  7, 1983,  during 
maintenance  on  the  valve  actuator,  the 
two  air  supply  lines  were  installed 
backwards.  The  air  supply  line  to  the 
right-hand  cylinder  of  the  actuator  was 
incorrectly  connected  to  the  left-hand 
cylinder,  and  vice  versa.  Failure  to  use  a 
vendor  maintenance  manual  appears  to 
have  contributed  to  this  error. 
Inadequate  post-maintenance  functional 
testing  of  the  valve  allowed  the  initial 
error  to  go  undetected.  The  check  valve 
position  is  indicated  in  the  control  room. 
It  is  not  known  with  certainty  why  this 
did  not  lead  to  early  detection. 
However,  it  appears  likely  that,  after 
maintenance,  the  indication  was 
readjusted  to  show  a  closed  position  in 
the  belief  that  the  check  valve  must 
actually  be  closed. 

When  this  condition  was  discovered, 
plant  personnel  took  immediate  action 
to  correctly  connect  the  air  supply  lines 
to  the  check  valve  air  actuator.  The 
valve  returned  to  the  normal  closed 
position,  was  satisfactorily  functionally 
tested,  and  subsequently  returned  to 
service  on  October  28, 1983. 

Browns  Ferry  Unit  1 

With  the  plant  operating  at  about 
100%  power,  a  core  spray  (CS)  logic 
functional  test  was  being  performed.  For 
this  test,  the  outboard  injection  valve 
remains  in  its  normally  open  position, 
and  the  inboard  injection  valve  is 
supposed  to  be  closed.  Since  the  test 
v;ould  simulate  automatic  core  spray 


actuation  (which  would  normally  open 
the  inboard  valve),  procedures  specify 
that  the  valve  breaker  to  this  valve 
should  be  opened  so  that  the  valve 
remains  closed  during  the  teat. 
However,  a  licensed  operator  failed  to 
open  the  breaker  therefore,  the  valve 
opened  during  the  test. 

With  both  the  inboard  and  outboard 
injection  valves  open,  isolation  of  the 
high  pressure  RCS  to  the  CS  system  is 
provided  by  a  testable  check  valve. 
However,  as  later  investigation 
indicated,  improper  maintenance 
previously  performed  on  the  check  valve 
caused  it  to  be  held  open  while 
indicating  closed.  This  came  about  as  a 
result  of  an  incorrect  plimger  being 
installed  in  the  solenoid  pilot  valve  of 
the  actuator  leading  to  a  pneumatic 
pressure  reversal  holding  the  check 
valve  open.  The  check  valve  position 
indicators  were  also  reversed  by 
personnel  in  the  belief  that  the  valve 
was  not  mispositioned.  Therefore,  the 
high  pressure  RCS  (about  1050  psi)  was 
open  directly  to  the  low  pressure  CS 
system  (designed  for  500  psi}. 

During  the  test,  the  control  room 
operator  did  not  notice  a  system 
pressure  change,  and  the  CS  system  high 
pressure  annunciator,  located  outboard 
of  the  outboard  isolation  valve,  did  not 
alarm.  Several  minutes  into  the  test,  a 
roving  fire  watch  noticed  smoke  near 
the  loop  1  CS  piping  and  phoned  in  a  fire 
alarm  (the  smoke  was  caused  by  the 
pipe  paint  overheating  when  hot  reactor 
coolant  backflowed  into  the  CS  piping). 
The  fire  brigade  entered  the  reactor 
building  and  correctly  assessed  the 
reason  for  the  pipe  paint  smoking.  The 
CS  system's  one  inch  relief  valve,  set  at 
approximately  400  psig,  had  lifted.  The 
assistant  shift  engineer  phoned  the  Unit 
1  operator  and  instructed  him  to  close 
the  inboard  isolation  valve  to  isolate  the 
system.  This  action  terminated  the 
overpressurization  event  which  lasted 
approximately  13  minutes.  Steam  and/or 
water  was  seen  coming  from  the  CS 
pump  "A"  seal  and  several  fire  brigade 
members  were  slightly  contaminated 
due  to  this  water. 

The  CS  loop  1  was  isolated,  placing 
the  plant  in  a  seven  day  limiting 
condition  for  operation,  and 
investigation  of  the  event  began.  The 
plant  was  shut  down  on  August  21. 1984 
to  complete  the  investigation. 

Licensee  engineering  and 
maintenance  staffs  examined  all 
components  and  piping  and  found  no 
damage.  The  maximum  temperature 
experienced  by  the  piping  was 
estimated  to  be  below  400T.  The  CS 
pump  "A"  seal  was  removed  and  no 
damage  was  observed.  The  apparent 
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seal  leakage  was  attributed  to  backflow 
through  the  seal  leakoff  which  drains  to 
the  clean  radwaste  drain  system  (the  CS 
system  relief  valve  also  discharges  to 
the  clean  radwaste  drain  system). 

Examination  of  similar  installations 
on  the  CS  system.  RHR  system,  HPCl 
system,  and  reactor  core  isolation 
cooUng  system  on  all  three  Browns 
Ferry  units  did  not  reveal  any  similar 
problems. 

liie  licensee's  engineering  evaluation 
of  the  affected  piping  and  supports  on 
Unit  1  indicated  that  the  transient  did 
not  affect  system  integrity  for  continued, 
use. 

Cause  or  Causes 

Most  of  the  events  were  caused 
primarily  by  personnel  errors.  The 
discussion  above  briefly  mentioned 
causes  for  some  of  the  events.  The 
causes  for  all  of  the  events  are 
discussed  further  below. 

Vermont  Yankee 

Injection  valve  V-10-27A  had  been 
closed  from  the  control  room,  prior  to 
opening  injection  valve  V-10-2SA,  but  it 
failed  to  shut  fully.  This  fact  was 
unknown  to  the  control  room  operators 
due  to  a  full-closed  indication  on  the  V- 
10-27A  valve's  control  room  indicator 
lights.  This  valve  was  later  found  to  be 
one  inch  open. 

It  was  also  found  that  testable  check 
valve  V-1Q-46A  was  leaking  past  its 
seat  causing  an  excessive  differential 
pressure  across  valve  V-10-25A.  Since 
neither  valve  V-10-46A  nor  V-ia-27A 
were  fully  closed,  opening  valve  V-10- 
2SA  caused  a  flow  path  to  exist  from  the 
reactor  vessel  to  the  "A"  LPCI,  thereby 
pressurizing  the  loop  in  excess  of  its  450 
psig  system  design  pressure. 

Cooper  Station 

A 14  V4  inch  length  of  sample  probe 
was  found  loosely  wedged  under  the 
edge  of  the  check  valve  disc.  This 
prevented  the  check  valve  from  fully 
closing.  The  broken  probe  came  from  a 
sample  point  on  a  24"  feedwater  line. 
upstream  of  the  HPCI  junction. 

Although  the  sample  probe  prevented 
full  closure  of  the  testable  check  valve, 
the  valve  would  have  fully  opened  and 
would  have  passed  full  HPCI  flow  to  the 
feedwater  line  in  the  event  it  would 
have  been  required.  The  sample  probe 
would  have  remained  in  a  no  or  low 
flow  area  of  the  valve  body  and  would 
not  have  entered  the  flow  stream  to  the 
feedwater  line. 

LaSalle  Unit  1 

The  licensee  determined  that  the 
gears  on  a  pneumatic  valve  opener  were 
not  properly  aligned  following 


maintenance  on  the  actu  itor.  The 
actuator  was  therefore  h  aiding  the  valve 
in  a  partially  open  positi  an.  The  valve 
position  indicator  was  sf  bsequently 
aligned  assuming  that  the  valve  was 
fully  closed.  Therefore  at  the  time  of  the 
test,  the  valve  indicator  thowed  that  the 
check  valve  was  closed,  while  in  fact  it 
was  partially  open. 

Following  the  event,  a  second  factor 
was  identified  during  a  k)cal  leak  rate 
test  performed  after  the  valve  was 
properly  aligned.  In  this  test,  the  check 
valve  did  not  perform  properly.  An 
inspection  of  the  valve  round  the 
packing  gland  on  the  valve  shaft  to  be 
too  tight,  thus  preventing  the  valve  from 
fully  closing.  A  differenfoperating  crew 
had  previously  performed  this  same 
surveillance  on  anotherfeHR  loop.  Prior 
to  performing  the  test,  tie  crew  had 
identified  a  potential  leakage  path 
through  the  check  valve  and  instituted  a 
temporary  change  in  th^  procedure  to 
close  the  manual  isolatibn  valve  on  the 
loop  being  tested.  This  ahange,  however, 
was  not  made  applicable  to  subsequent 
tests. 

Pilgrim 

As  previously  discussed,  the  testable 
injection  valve  was  held  open  since  its 
internals  were  bound  by  rust.  Then, 
personnel  error  while  pi  srforming  more 
than  one  surveillance  t(  st  allowed  both 
discharge  valves  to  be  <  pen  at  the  same 
time.  This  resulted  in  a  pirect  path  for 
the  feedwater  pressure  to  overpressurize 
the  low  pressure  HPCI  Suction  piping. 

Hatch  Unit  2 

Improper  maintenanc  e  on  the  valve 
actuator  resulted  in  the  two  air  supply 
lines  being  installed  backwards.  The 
causes  involved  the  peaormance  of 
work  without  documenjed  instructions, 
procedures,  or  drawings  appropriate  to 
the  circumstances,  i.e.,  (1)  no  vendor 
manual  was  used  during  maintenance, 
(2)  proper  functional  testing  was  not 


specified,  and  (3)  other 


non-docujnented 


maintenance  was  perfo^ed. 
Browns  Ferry  Unit  1 

The  causes  for  this  e^ent  involved  the 
following  deficiencies: 

1.  Maintenance  persopinel  overhauling 
the  check  valve  solenoid  had  installed  a 
wrong  component  whic  i  altered  the 
function  such  that  the  v  live  opened 
when  it  should  have  ck  sed,  and  vice 


versa. 

2.  Maintenance  perscimel 
valve  position  indicatir  g 
check  valve  such  that 
indicator  showed  closed 
wa  actually  open. 

3.  An  operator  failed 
the  procedural  step  tha 


altered  the 
circuitry  for  the 
!  position 
when  the  valve 


to  accomplish 
would  open  the 


inboard  injector  valve  circuit  breaker. 
The  procedural  step  to  open  the  circuit 
breaker  contained  two  separate  actions 
in  one  step,  and  no  independent 
verification  was  required  for  these 
actions. 

4.  Maintenance  instructions  did  not 
contain  adequate  post-maintenance 
instructions  to  ensure  proper  mechanical 
or  electrical  valve  assembly.  Also,  post- 
maintenance  testing  did  not  verity 
proper  operation  of  the  check  valve  or 
indication. 

Actions  Taken  To  Prevent  Recurrence 

Vermont  Yankee 

Licensee — The  defective  components 
were  repaired.  The  affected  loop  piping 
was  inspected  and  tested  and  the 
system  returned  to  operation.  The 
system  was  later  modified  to  preclude 
recurrence. 

AWC— The  NRC  monitored  the 
licensee's  response  to  the  event 

Cooper  Station 

Licensee — ^The  probe  was  removed 
and  the  valve  was  inspected  and 
satisfactorily  leak  tested.  The  exterior 
part  of  the  failed  probe  was  removed 
from  its  weld-o-let  to  confirm  location  of 
the  failed  probe.  The  weld-o-let  was 
then  plugged  because  the  sample  point 
was  not  needed. 

The  HPCI  system  was  returned  to  an 
operable  status. 

NRC— The  NRC  monitored  the 
licensee's  response  to  this  event. 

LaSalle  Unit  1 

Licensee — ^The  similar  testable  check 
valves  were  inspected  by  the  Ucensee  to 
assure  that  their  actuator  gears  were 
properly  aligned  and  that  the  valve 
position  indicators  were  accurate.  No 
problems  were  identified.  Maintenance 
logs  were  also  examined  for  the  valves 
to  determine  if  any  had  had  valve 
packing  gland  adjustments.  Two  valves 
which  had  had  no  local  leak  rate  tests 
performed  after  packing  maintenance 
were  successfully  tested. 

The  licensee  revised  its  procedtires  to 
require  that  a  manual  valve  be  closed 
during  the  RHR  loop  test.  Changes  in 
maintenance  procedures  for  the  valve 
actuators  were  also  being  considered  to 
preclude  a  recurrence  of  the  alignment 
error.  The  licensee  has  also  revised  its 
maintenance  procedures  to  require  that 
local  leak  rate  tests  be  performed  on 
valves  after  packing  maintenance. 

M?C— The  resident  inspectors 
monitored  the  licensee's  response  to  this 
event.  The  event  was  also  discussed  at 
an  NRC  Enforcement  Conference, 
becoming  a  factor  in  the  licensee 
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deciding  to  add  another  person  to  its 
operating  shift  to  monitor  shift  activities. 

Pilgrim 

Licensee — By  analysis  and 
inspections,  the  licensee  concluded  that 
there  was  no  damage  to  piping  or 
supports.  The  testable  check  valve  was 
scheduled  for  replacement  during  a 
station-wide  valve  betterment  program. 
Instructions  for  verbal  communications 
among  station  personnel  were 
implemented. 

A/HC— The  NRC  monitored  the 
licensee's  response  to  this  event. 
Resident  and  region-based  inspectors 
inspected  the  valve  test  and  surveillance 
programs,  and  the  valve  betterment 
program  and  its  implementation,  during 
the  1984  outage. 

Hatch  Unit  2 

Licensee — Involved  plant  personnel 
were  counseled  on  the  importance  of 
performing  equipment  maintenance 
correctly.  Plant  personnel  were   ■ 
reminded  of  the  need  to  perform 
maintenance  in  accordance  with  the 
appropriate  valve  maintenance  manual 
and  to  perform  thorough  post- 
maintenance  testing  before  returning  a 
valve  to  service.  For  the  long  term,  the 
licensee  is  considering  adopting  an 
alternative  testing  method  for  the  UHDI 
isolation  check  valves.  This  alternative 
test  method,  which  is  in  accordance 
with  ASME  Section  XI,  IWV-3520. 
allows  in-service  testing  of  the  isolation 
check  valves  to  be  performed  by  passing 
shutdown  cooling  flow  through  the  valve 
during  each  cold  shutdown. 

On  January  30, 1984,  a  management 
overview  committee  was  established  to 
ensure,  prior  to  performance  of 
maintenance,  that  all  safety-related 
maintenance  requests  included  proper 
^ork  instructions  and  adequate  post- 
maintenance  functional  testing 
requirements. 

TVflC— NRC  Region  II  inspectors 
performed  a  special  inspection  on 
November  21— December  16. 1983, 
regarding  the  circumstances  associated 
with  the  event.  A  violation  was 
identified  involving  the  lack  of  proper 
functional  testing,  the  failure  to 
prescribe  that  maintenance  be 
performed  in  accordance  with  the 
appropriate  vendor  manual,  and  the 
performance  of  other,  non-documented 
maintenance,  on  the  check  valve. 

The  NRC's  Office  for  Analysis  and 
Evaluation  of  Operational  Data  (AEOD) 
performed  an  engineering  evaluation  of 
the  Hatch  2  event.  The  report 
(Engineering  Evaluation  Report  No. 
AEOD/E414,  "Stuck  Open  Isolation 
Check  Valve  on  the  Residual  Heat 
Removal  System  at  Hatch  Unit  2"), 


issued  on  June  1, 1984,  pointed  out  the 
safety  significance  of  a  possible 
interfacing  LOCA  between  the  high 
pressure  RCS  and  the  low  pressure  RHR 
system.  The  report  also  mentioned  the 
similarities  of  the  Pilgrim  event 
regarding  possible  consequences. 

Based  on  the  AEOD 
recommendations,  the  NRC's  Office  of 
Inspection  and  Enforcement  began  to 
prepare  an  Information  Notice  which  is 
discussed  later.  ' 

Browns  Ferry  Unit  1 

Licensee — ^The  licensee  stated  that  the 
following  actions  have  been  taken: 

1.  Procedures  have  been  revised  to  be 
more  descriptive  in  valve  and  actuator 
maintenance  and  return  to  service 
checks.  The  licensee  will  now  procure 
the  solenoid  as  a  complete  assembly 
and  will  not  overhaul  the  solenoid  on 
site. 

2.  Operator  training  on  this  event  has 
conducted  with  particular  attention  to 
valve  circuit  breaker  manipulation. 

3.  The  surveillance  instruction  has 
been  revised  to  be  more  specific  on  the 
circuit  breaker  working. 

NRC— The  following  NRC  actions 
were  performed: 

1.  "Hie  onsite  resident  inspectors 
reviewed  this  event  shortly  after  its 
occurrence. 

2.  An  enforcement  conference  was 
held  with  senior  licensee  management 
on  September  26, 1984. 

3.  Based  on  violations  related  to  this 
event,  together  with  several  violations 
related  to  inadequate  implementation  of 
the  licensee's  quality  assurance 
program,  on  January  28, 1985,  the  NRC 
issued  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties  in 
the  amount  of  $100,000.  The  licensee 
paid  the  civil  penalties. 

4.  The  NRC  will  thoroughly  review  all 
licensee  corrective  actions. 

5.  The  NRC  is  considering  the  event  as 
a  potentially  new  generic  issue. 

In  addition.  NRC  Inspection  and 
Enforcement  Information  Notice  No.  84- 
74  ("Isolation  of  Reactor  Coolant  System 
from  Low  Pressure  Systems  Outside 
Containment")  was  issued  on  September 
28, 1984,  to  all  nuclear  power  reactor 
facilities  holding  an  operating  license  or 
a  construction  permit.  The  notice 
described  the  Pilgrim,  Hatch  Unit  2.  and 
Browns  Ferry  Unit  1  events,  pointed  out 
the  possible  serious  consequences,  and 
offered  suggestions  to  licensees 
regarding  avoiding  degradations  of 
valves  which  provide  isolation  barriers 
between  the  high  pressure  RCS  and  low 
pressure  systems.  The  LaSalle  Unit  1 
event  was  included  in  NRC  Inspection 
and  Enforcement  Information  Notice  No. 
84-81  ("Inadvertent  Reduction  in 


Primary  Coolant  Inventory  in  Boiling 
Water  Reactors  During  Shutdown  and 
Startup")  which  was  issued  on 
November  16, 1984,  to  all  boiling  water 
reactor  facilities  holding  an  operating 
license  or  construction  permit. 

In  addition,  the  NRC's  AEOD  office  is 
performing  a  more  detailed  study  on  this 
subject. 


Degraded  Shutdown  Systams 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  major 
degradation  of  essential  safety-related 
equipment  can  be  considered  an 
abnormal  occurrence. 

As  discussed  below,  the  event  is  still 
under  review  regarding  the  causes  of  the 
event  and  the  corrective  actions  to  be 
taken.  When  this  information  becomes 
known,  it  will  be  reported  in  a 
succeeding  is8ue(8)  of  the  quarterly 
abnormal  occurrence  reports  to 
Congress  (NUREG-0090  series). 

Date  and  Place 

On  June  23, 1984,  6  out  of  the  total  37 
control  rod  pairs  at  Fort  St.  Vrain  failed 
to  insert  upon  receipt  of  an  automatic 
scram  signal  from  the  plant  protective 
system.  At  the  time  of  the  event,  the 
plant  was  operating  at  23%  power.  A 
somewhat  similar  event  had  occurred 
previously  on  February  22, 1982,  when 
two  control  rod  pairs  failed  to  insert 
automatically  during  a  manual  scram 
(i.e.,  a  scram  initiated  by  the  operator); 
however,  for  this  event,  the  reactor  was 
already  in  a  subcritical  condition  during 
routine  startup  operations. 

During  July  1984,  the  licensee  reported 
that  numerous  control  rod  position 
instrumentation  anomalies  had 
occurred. 

On  November  5, 1984,  with  the  plant 
still  shut  down  since  the  June  23, 1984, 
event,  a  portion  of  the  plant's  redundant 
rapid  shutdown  system  was  tested  and 
failed  to  operate  properly. 

Fort  St.  Vrain  is  a  high-temperature, 
gas-cooled  reactor  (HTGR)  operated  by 
Public  Service  Company  of  Colorado 
(the  licensee);  the  plant  is  located  in 
Weld  County,  Colorado. 

Nature  and  Probable  Consequences 

Control  rod  drive  mechanisms 
(CRDMs)  are  used  to  withdraw  and 
insert  the  reactor's  control  rods,  which 
constitutes  the  reactor's  primary 
shutdown  system.  Each  CRDM  controls 
two  separate  boron-bearing  control 
rods.  There  is  a  CRDM  located  in  each 
of  37  refueling  penetrations  in  the  top 
head  of  the  prestressed  concrete  reactor 
vessel  (PCRV).  The  principal 
components  of  each  CRDM  include  a 
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drive  motor,  a  motor  brake,  a  duplex 
cable  drum,  reduction  gearing,  limit 
smtches.  and  two  flexible  steel.  Vt-inch- 
diameter  suspension  cables.  The  control 
rod  drives  are  basically  electrically 
driven  winches  that  raise  or  lower  the 
control  rods  by  means  of  the  suspension 
cables.  Each  CRDM  cable  drum  winds 
or  unwinds  its  two  control  rod 
suspension  cables  simultaneously  in 
separate  winding  grooves.  The  drive 
motor  is  directly  coupled  to  the  drum  via 
the  reduction  gearing.  Therefore,  when 
the  motor  brake  is  energized,  it  retains 
the  control  rod  pair  at  a  set  position. 
During  a  scram,  the  brake  is  de- 
energized  and  control  rods  fall  into  the 
core  due  to  gravitational  force.  The  free- 
fall  speed  is  controlled  by  a  velocity 
limiting  system,  which  is  a  motor  circuit 
capacitor  array  that  causes  the  drive 
motor  to  function  as  an  induction 
generator  as  it  spins  during  the  scram. 
Bearings,  cables,  and  gears  in  the  drive 
assembly  are  all  treated  with  dry  film 
lubricants  that  have  a  molybdenum 
disulfide  base. 

The  reactor  also  has  a  reserve 
shutdown  system  for  emergency  use 
which  was  designed  to  provide  an 
independent,  alternate  means  of 
achieving  shutdown  conditions.  Neutron 
absorbing  material,  in  the  form  of  small 
(approximately  V4-inch-diameter) 
boronated  graphite  balls,  is  stored  in  a 
hopper  in  each  refueling  penetration 
fron}  which  it  can  be  released,  if 
required,  by  the  operator  and  allowed  to 
fall  into  channels  in  the  core.  There  are 
two  hopper  subsystems  (one  with  seven 
hoppers  and  the  other  with  30  hoppers] 
each  of  which  can  be  independently 
initiated  by  manual  control. 

If  the  balls  from  all  37  hoppers  are 
released  into  the  core,  this  will  provide 
sufficient  negative  reactivity  to  shut  the 
reactor  down  to  refueling  temperature 
from  any  reactor  operating  condition 
without  any  movement  of  the  control 
rods.  This  condition  can  be  met  with 
two  hoppers  inoperative. 

On  June  22. 1984.  the  plant  was  being 
shut  down  from  about  40%  power  in  a 
controlled  manner  because  of  high 
moisture  content  in  the  helium  coolant. 
As  the  reactor  power  was  being 
reduced,  ice  formation  in  the  nitrogen- 
cooled,  low-temperature  adsorber  of  the 
on-line  helium  purification  train  resulted 
in  a  loss  of  normal  helium  letdown  flow. 
However,  helium  continued  to  enter  the 
PCRV  by  way  of  normal  inleakage 
through  the  helium  circulator  seals. 
Consequently,  at  about  12:30  a.m.  (MDT) 
June  23. 1984,  with  reactor  power  at  23%. 
the  reactor  tripped  on  a  high  pressure 
signal  resulting  from  an  incongruous 
combination  of  the  increasing  helium 


inventory  and  the  automat  c  down 
programming  of  the  high  pi  essure  trip 
setpoint  as  reactor  power  i  vas  being 
reduced. 

Although  the  reactor  wa  9  verified  to 
be  subcritical  following  thi  i  automatic 
scram,  it  was  noted  that  6  of  the  37 
control  rod  pairs  had  faile  1  to 
automatically  insert.  Thes  s  rods  were 
then  manually  driven  to  th  e  full-in 
position  during  the  foUowkig  20-minute 
interval.  Subsequent  analysis  by  the 
licensee  showed  that  evei^  with  the  6 
control  rod  pairs  not  inserted,  there  was 
sufficient  shutdown  margih. 

On  its  own  merit,  the  Juhe  23, 1984 
event  is  a  safety  concern.  JThe  failure  of 
six  control  rods  to  automatically  insert 
upon  rei.  jipt  of  a  valid  scibm  demand 
signal  is  a  common-mode  failure  that 
constitutes  a  partial  ATVVfe  event  (i.e.. 
Anticipated  Transient  Without  Scram). 
Independent  of  any  backiro  shutdown 
system,  the  control  rod  syjstem  should 
have  an  "extremely  high  ^robabihty"  of 
shutting  down  the  reactor  in  the  event  of 
an  anticipated  operation^  occurrence. 

When  viewed  in  the  context  of  related 
other  occurrences  at  this  acility,  the 
June  23, 1984  event  takes  m  additional 
safety  significance.  In  an  earlier  event, 
two  of  the  same  control  r«ds  failed  to 
insert  during  testing.  In  a  later  event,  a 
portion  of  the  backup  shutdown  system 
failed  during  testing.  Further,  anomalies 
have  occurred  in  the  inst^mentation . 
which  have  led  to  uncertainties  as  to  the 
positions  of  the  control  rcjds.  These 
other  related  occurrence^  are  described 
below.  I 

On  February  22, 1982,  tne  reactor  was 
subcritical  and  routine  startup 
operations  were  in  progress.  Due  to  high 
moisture  conditions  and  loss  of  helium 
purge  flow,  operators  iniSated  a  manual 
scram  of  all  control  rods  in  order  to 
comply  with  the  plant  teiinical 
specifications.  The  react<>r  operator 
observed  that  two  of  the  rod  pairs  failed 
to  insert.  (These  same  rod  pairs  also 
failed  to  insert  subsequeitly  during  the 
June  23, 1984  event.)  These  rods  were 
then  manually  driven  in.  JThe  CRDMs  for 
all  control  rod  pairs  were  manually 
exercised  until  sticking  tendencies  were 
no  longer  apparent.  The  icensee 
speculated  that  the  probable  cause  for 
the  binding  or  sticking  was  corrosion  or 
debris  in  the  CRDMs.  Exercising  was 
continued  on  a  daily  bas  s  during  plant 
shutdown  operations  an(  on  a  monthly 
basis  during  power  open  tion.  No  other 
maintenance  or  inspectic  n  was 
conducted. 

On  November  5, 1984,  he  reactor  was 
still  shutdown  and  testin ;  of  the  backup 


shutdown  system  was  in 


first  hopper  apparently  o  derated 


progress.  The 


satisfactorily.  However,  when  the 
second  hopper  was  tested,  it  failed  in 
that  only  about  half  of  the  borated  balls 
were  released.  This  failure  has 
generated  a  new  safety  concern 
regarding  the  reliability  of  the  backup 
shutdown  system;  which  will  require 
resolution  prior  to  the  plant  being 
allowed  to  resume  operations. 

During  July  1984,  the  licensee  reported 
to  the  NRC  that  numerous  control  rod 
position  instrumentation  anomalies  had 
occurred  for  various  control  rods.  With 
all  rods  supposedly  fully  inserted, 
eleven  anomalies  included:  analog 
indication  of  partial  rod  withdrawal,  rod 
out-limit  lights  being  on,  disagreement 
between  analog  position  indication  and 
digital  position  indication,  simultaneous 
rod  out-limit  and  rod  in-limit  indications 
on  the  same  rod,  no  rod  position 
indications  at  all  for  a  rod,  and  a  "slack 
cable"  indication.  The  staff  review  of 
this  matter  concluded  that  the 
anomalous  indications  were  most  likely 
caused  by  exposure  to  hot  helium 
containing  excessive  moisture  followed 
by  a  reactor  depressurization.  In  some 
cases,  erroneous  readings  were  caused 
by  physical  damage  due  to  reactor 
operators  manually  driving  the  rods 
beyond  the  in-limit  position.  The  staff 
concluded  that  the  installed  rod  position 
instrumentation  is  inadequate  to  reliably 
determine  control  rod  positions  under 
post-trip  adverse  conditions. 

During  CRDM  refurbishment  efforts. 
the  licensee  experienced  a  significant 
setback  on  August  30. 1984.  After  a 
CRDM  was  hoisted  out  of  the  PCRV  into 
the  auxiliary  transfer  cask,  it  was  found 
that  the  cask  shutter  valve  could  not  be 
closed.  An  examination  disclosed  that 
one  of  the  two  control  rod  strings 
associated  with  CRDM  was  not  fully 
retracted  into  the  cask  and  thereby 
prevented  the  closure  of  both  the  shutter 
and  the  reactor  isolation  valve.  During 
July  1984,  the  instrumentation  for  this 
CRDM  indicated  a  "slack-cable."  This 
indication  could  be  caused  by:  a  broken 
cable,  a  stuck  control  rod.  or  a 
malfunction  of  the  "slack-cable" 
instrumentation.  While  the  indication 
was  believed  to  be  most  likely  invalid 
and  due  to  misadjustment  during  a 
recently  completed  CRDM 
refurbishment  activity,  the  licensee 
failed  to  plan  and  provide  for  the 
possibility  that  indication  was  valid. 
This  CRDM  was  placed  in  the  licensee's 
hot  service  facility  for  further 
examination,  and  it  was  observed  that 
one  of  the  two  suspension  cables  was 
snaried  in  the  CRDM.  The  cable  was 
chewed  by  the  drive  mechanism, 
partially  unraveled,  and  broken  into 
several  pieces.  This  problem  is  being 
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pursued  by  the  licensee,  including 
whether  it  may  be  related  to  the  June  23, 
1984.  event. 

An  additional  problem  regarding  the 
shutdown  systems  developed  on 
November  5, 1984.  The  licensee  was 
testing  the  operation  of  two  hoppers  of 
the  reserve  shutdown  system.  The  first 
hopper  apparently  operated 
satisfactorily;  however,  when  the 
second  one  was  tested,  it  failed  to 
release  all  of  its  contained  boronated 
graphite  balls.  Therefore,  there  was 
concern  regarding  the  reliability  of  this 
backup  shutdown  system;  this  too  would 
require  resolution  before  plant  operation 
could  resun'e. 

Cause  or  Causes 

As  of  early  November  1984.  the  root 
causes  for  the  failures  of  the  shutdown 
systems  have  not  been  definitively 
identified.  In  regard  to  the  control  rod 
system,  the  repeated  situations  of  high 
helium  moisture  and  loss  of  purge  flow 
to  the  CRDMs  cannot  be  ignored. 
Possible  root  causes,  or  contributing 
causes,  include:  bearing  wear  debris 
from  within  the  CRDM  drive  motors, 
elevated  CRDM  ambient  temperatures, 
and  excessive  moisture.  The  causes 
reman  under  investigation. 

Actions  Taken  To  Prevent  Recurrence 

Corrective  actions  remain  under 
review  by  both  the  licensee  and  the 
NRC.  The  actions  taken  as  of  early 
November  1984  are  described  below. 

Licensee — The  licensee  is  committed 
to  maintain  the  plant  in  a  shutdown 
condition  until  the  cause  of  the  failures 
are  identified,  corrective  measures  are 
completed,  and  NRC  authorizes  return 
to  power  operations. 

Actions  taken  include  (a)  a  visual 
examination  and  partial  refurbishment 
of  about  six  CRDMs  and  (b)  the 
development  and  implementation  of  a 
new  in-situ  testing  method  that  has  been 
used  to  ascertain  overall  control  rod 
drive  train  performance.  In  regard  to  the 
CRDMs,  visual  examinations  have 
revealed  evidence  of  moisture 
condensation,  minor  oxidation  of  steel 
components,  and  small  quantities  of 
unidentified  particulate  matter.  There 
has  been  as  yet  no  definitive  reason 
identified  for  control  mechanism 
binding,  but  it  is  believed  possible  that  it 
is  associated  with  small  amounts  of 
debris  in  the  drive  motor  bearings,  alone 
or  in  conjunction  with  elevated 
temperatures  and  a  moist  helium 
atmosphere.  The  licensee  is  developing 
a  test  method  which  measures  the  back- 
electromagnetic  force  (EMF)  generated 
by  the  rotation  of  the  control  rod  drive 
motor  as  the  rod  is  falling  during  a 
scram.  Back-EMF  recordings  might  serve 


as  an  indicator  of  red  operability  by 
measuring  the  dynamic  frictional 
resistance  within  the  gear  train  and  the 
drive  motor.  To  date,  the  licensee  has 
performed  back-EMF  testing  on  36 
CRDMs  and  has  detected  anomalous 
voltage-signature  characteristics 
associated  with  CRDMs  that  are  known 
or  suspected  to  have  degraded 
performance. 

NRC— The  June  23, 1984,  event  was 
the  subject  of  a  special  inspection  at  the 
plant  by  NRC  Region  IV  personnel.  This 
inspection  report  was  issued  to  the 
licensee  on  September  11, 1984. 

In  addition,  at  the  request  of  the 
Director,  NRC  Office  of  Nuclear  Reactor 
Regulation,  an  assessment  of  the 
licensee's  overall  operation  was 
conducted.  The  assessment  team  found 
significant  weakness  in  every  area  of 
the  operation  that  was  audited.  The 
report  on  this  assessment  includes  both 
short-term  and  long-term 
recommendations.  The  overall 
conclusion  of  the  assessment  team  was 
that  the  Fort  St.  Vrain  facility  should  not 
be  allowed  to  restart  until  all 
weaknesses  are  addressed. 

The  assessment  report  ("Preliminary 
Report  Related  to  the  Restart  and 
Continued  Operation  of  Fort  St.  Vrain 
Nuclear  Generating  Station"),  which 
was  sent  to  the  licensee  on  October  16, 
1984,  is  preliminary  in  that  various 
options  to  solve  the  staffs  findings  are 
available  to  the  licensee  and  need  to  be 
discussed  with  the  NRC  prior  to  final 
resolution. 


Refueling  Cavity  Water  Seal  Failure 

Example  I.D.  3  of  the  abnormal 
occurence  criteria  notes  that  a  major 
deficiency  in  design,  construction,  or 
operation  having  safety  implications 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 

Date  and  Place 

During  a  refueling  outage  on  August 
21, 1984,  Connecticut  Yarikee  Atomic 
Power  Company  (the  licensee)  notified 
the  NRC  that  the  reactor  refueling  cavity 
water  seal  had  failed  at  the  Iladdam 
Neck  Plant,  draining  the  refueling  pool 
water  to  the  containment  floor.  Haddam 
Neck  utilizes  a  Westinghouse-designed 
pressurized  water  reactor  and  is  located 
in  Middlesex  County,  Connecticut. 

Nature  and  Probable  Consequences 

The  plant  was  shut  down  for  refueling 
on  August  1, 1984.  After  several  days  of 
surveillance  testing,  reactor  disassembly 
began  on  August  12  in  preparation  for 
refueling.  Core  cooling  was  maintained 
using  the  residual  heat  removal  (RHR) 
system.  The  cavity  seal,  which  covers 


the  28-inch  annuals  between  the  reactor 
and  the  bottom  of  the  reactor  pressure 
vessel  refueling  cavity,  was  installed 
and  tested  on  August  18  and  the 
refueling  pool  was  filled  early  on  August 
21. 

At  7:58  a.m.  on  August  21,  the  seal 
assembly  failed,  dumping  water  around 
the  neutron  shield  tank  surrounding  the 
reactor  vessel  and  into  the  containment 
sump  below  the  vessel.  This  sump 
overflowed  in  the  containment  floor 
drains  and  onto  the  lower  level  of 
containment.  Water  also  leaked  out 
around  the  reactor  coolant  loop 
penetration  piping  and  wetted 
components  inside  the  loop  areas  of 
containment. 

During  the  first  three  minutes  of  the 
event,  operators  were  responding  to 
control  room  alarms  and  indications 
including  480  volt  grounds,  high 
containment  sump  level,  and  decreasing 
reactor  cavity  level.  Flooding  was 
reported  in  containment.  Upon 
identification  of  the  loss  of  refueling 
cavity  integrity,  the  operators  took 
action  to  minimize  the  drainage  to 
containment  by  realigning  the  RHR 
system  to  pump  the  cavity  water  (and 
subsequently  containment  sump  water) 
to  the  refueling  water  storage  tank 
(RWST).  By  8:22  a.m..  the  refueling 
cavity  had  emptied  and  the  RHR  system 
was  returned  to  a  normal  lineup.  Core 
cooling  was  maintained  throughout  the 
event  and  reator  coolant  temperature 
did  not  change.  About  200.000  gallons  of 
borated  reactor  coolant  had  drained  to 
the  containment  floor.  The  containment 
lower  level  filled  to  a  depth  of  18  inches, 
and  40,000  gallons  of  coolant  were 
returned  to  the  RWST.  The  licensee 
notified  NRC  and  State  authorities  of  a 
declaration  of  an  unsual  Event  in 
accordance  with  the  Emergency  Plan  at 
8:25  a.m.,  August  21.  This  Unusual  Event 
was  terminated  on  August  23  after  the 
water  in  the  containment  had  been 
pumped  out. 

The  licensee  restricted  containment 
access  and  replaced  the  reactor  vessel 
head  to  minimize  radiation  exposure 
and  protect  the  reactor  core  internals. 
The  licensee  suspended  refueling 
operations  until  a  failure  analysis  and 
corrective  actions  were  completed  and 
until  the  NRC  reviewed  and  approved 
the  plant  recovery  program,  lliis 
program  was  approved  by  the  NRC  on 
October  2, 1984,  and  refueling 
operations  resumed  October  5, 1984. 

Since  the  spent  fuel  transfer  tube  was 
isolated  and  all  of  the  spent  fuel 
assemblies  were  located  in  either  the 
spent  fuel  pool  (SFP)  or  the  reactor 
vessel,  no  fuel  was  uncovered  during 
this  event.  Radioactivity  in  the  ongoing 
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releases  of  air  from  the  reactor 
containment  building  increased,  but 
remained  well  within  allowable  limits. 
The  only  signiHcant  actual 
consequences  were  exposing  equipment 
and  structures  in  the  containment  to 
water  damage,  and  extensive  cleanup 
efforts. 

However,  there  were  serious  potential 
safety  consequences  which  could  have 
occumd  not  only  during  this  refueling 
but  also  could  have  occurred  during  the 
previous  refueling  operations  when  the 
same  design  of  seal  was  used.  For 
example,  the  SFP  gates  would  have  been 
opened  within  an  hour  of  the  seal  design 
failure  and  handling  of  spent  fuel 
assemblies  in  the  refueling  cavity  coud 
hae  been  in  progress  within  18  hours.  If 
refueling  had  been  in  progress,  as  many 
as  four  spent  hiel  assembUes  could  have 
been  partially  or  fully  uncovered  as  the 
reactor  cavity  drained.  In  addition,  the 
top  three  feet  of  all  fuel  assemblies  in 
the  SFP  would  have  been  uncovered  if 
the  pool  had  drained  through  the 
transfer  tube.  Fuel  assembUes  recently 
removed  from  the  reactor  vessel  would 
be  even  more  radioactive  (and  generate 
considerably  more  decay  heat)  than 
s[>ent  elements  stored  for  some  time  in 
the  SFP.  In  all  cases,  there  was  a 
potential  for  fuel  rod  damage  from 
overheating  with  subsequent  release  of 
gaseous  fission  products  from  the 
damaged  fuel  rods. 

In  addition,  loss  of  the  water  would 
reduce  the  radiation  shielding  for  spent 
fuel.  This  would  have  increased  the 
ra<Uation  field  in  the  refueling  areas 
which  could  have  precluded  those 
operator  actions  necessary  to  prevent 
overheating  of  fuel  being  moved  to  or 
stored  in  the  SFP. 

The  top  of  the  reactor  vessel  is  at  the 
bottom  of  the  refueling  cavity,  with  a  28- 
inch  annulus  between  the  vessel  and  the 
bottom  of  the  cavity.  This  annulus  is 
sealed  using  a  2-foot-wide  stiffened 
annular  plate  with  pneumatic  seals 
(inflatable  rubber  bladders)  around  the 
inside  and  outside,  diameters.  This  seal 
assembly  fits  around  the  reactor  vessel 
and  is  held  in  place  by  nine  strongbacks 
resting  on  the  reactor  vessel  flange  on 
the  inside  and  on  the  refueling  cavity 
bearing  plate  on  the  outside.  When  the 
bladders  are  inflated,  the  bulging  of  the 
lower  bladder  section  pulls  a  wedge- 
shaped  upper  seating  surface  of  the 
bladders  down  onto  the  two  2-inch  gaps. 
This  was  intended  to  create  and 
maintain  a  second  tight  seal,  the 
refueling  cavity  is  then  filled  with         _^ 
bora  ted  reactor  coolant  to  cool  and 
shield  the  spent  fuel  elements  moved 
during  refueling.  This  is  a  new  seal 
assembly  design  first  implemented  in 


January  1983  and  used  sue  cessfully  on 
two  occasions  during  the  ^983  refueling 
outage. 

Cause  or  Causes 

The  event  was  caused  l^y  inadequate 
design  of  the  bladders  used  in  the  seal 
assembly.  The  bladders  were  neither 
specified  nor  suitably  tesi  ed  to 
wnthstand,  with  a  suitabU  safety  margin, 
the  hydrostatic  pressure  ncpected  to 
occur  during  normal  use.  Post-event 
inspection  of  the  seal  assembly  revealed 
that  the  outer  bladder  haa  extruded 
between  the  steel  plates  ior  about  one 
quarter  of  the  seal  circunaerence.  After 
subsequent  testing,  the  li(  ensee 
concluded  that  there  was  not  sufficient 
margin  in  the  seal  design  to  prevent 
extrusion  of  the  bladder  Sirough  the  2- 
inch  gap.  The  design  veriiication  by  an 
independent  engineer,  thf  safety 
evaluation,  and  the  revie'jv  by  the  onsite 
and  offsite  review  committees  all  failed 
to  identify  the  inadequate  seal  design. 


Actions  Taken  to  Preven 


Recurrence 


Licensee — The  license(  i  immediately 
initiated  a  recovery  program  which 
included: 

1.  NRC  notification.  In4ustry 
notification  was  made  vi^  the  Institute 
of  Nuclear  Power  Operations  (INPO) 
network. 

2.  Containment  dewati  ring/ 
decontamination. 

3.  Equipment  damage  i  ssessment. 

4.  Seal  failure  analysii 

5.  Seal  modifications. 

6.  Integrated  event  saf  ty  analysis. 

7.  Procedure  review. 
The  standing  water  in  he 

containment,  which  was  mildly 
contaminated  (0.01  mCi/  nl),  was 
pumped  to  the  RWST  thi  ough  the  filter 
and  ion  exchanger  of  the  refueling 
purification  system.  Rem  oval  of  this 
water  was  completed  on  August  23, 
1984.  Two  days  of  manu  1 
decontamination  and  clepnup  followed. 
On  August  25. 1984.  routjne  access  to  the 
containment  lower  level  Iwas  restored. 

The  licensee  conducte  i  inspections  of 
equipment  and  structure !  in  the 
containment  in  order  to  i  issess  the 
potential  for  equipment  damage.  A 
comprehensive  list  of  supmerged  or 
water-soaked  equipment  was 
developed.  Each  item  w)  s  repaired, 
flushed  and/or  evaluatei  I  to  reaffirm  the 
ability  of  each  componei  it  to  perform  its 
design  function.  Major  equipment 
affected  included  the  reactor  vessel, 
reactor  coolant  piping,  nliclear 
instrument  detectors,  m(  tor-operated 
'  valves,  electrical  cables  and  conduits, 
and  containment  sump  jiumps. 

As  stated  previously,  the  licensee's 
failiu-e  analysis  identified  that  there  was 


insufficient  design  margin  to  prevent  the 
bladders  in  the  seal  assembly  &t>m 
extruding  through  the  2-inch  gap  in  the 
seal  structure.  To  correct  this  design 
error,  the  licensee  reinforced  the  upper 
portion  (solid  rubber)  of  the  bladders  by 
pressing  Vis-inch  steel  pins  through  the 
elastomer  at  3-inch  intervals  around  the 
circumference  of  the  seals.  Subsequent 
testing  confirmed  that  a  safety  factor  of 
4  with  respect  to  extrusion  of  the    . 
bladder  had  been  established  by  this 
modification. 

In  addition,  the  licensee  installed  a 
leak-limiting  back-up  cavity  seal  and  a 
5-foot  high  cofferdam  at  the  mouth  of  the 
refueling  transfer  canal.  In  the  event  of 
another  failure  of  a  bladder,  the  back-up 
seal  limits  the  leak  rate  such  that 
operators  have  enough  time  to  recognize 
and  react  to  the  event  and  return  spent 
fuel  in  the  reactor  cavity  to  a  safe 
position  prior  to  uncovering  any  fuel. 
The  back-up  seal  also  provides  a 
measure  of  impact  protection  to  the 
primary  rubber  seals.  The  cofferdam 
prevents  uncovering  fuel  in  the  spent 
fuel  pool  for  any  future  reactor  cavity 
seal  problem. 

The  licensee  performed  an  integrated 
safety  analysis  for  reactor  cavity  seal 
failure  events.  This  analysis  showed 
that  a  significant  reduction  in  the 
probability  and  consequences  of  such  an 
event  had  been  achieved,  and  that 
public  health  and  safety  would  not  be 
jeopardized  during  a  subsequent  seal 
failure  event. 

NRC— As  stated  previously,  the  NRC 
reviewed  and  approved  the  Ucensee's 
recovery  program  prior  to  the 
resumption  of  refueling  operations  at  the 
site. 

On  August  24, 1984,  the  NRC  issued 
Inspection  and  Enforcement  Bulletin  No. 
84-03  ("Refueling  Cavity  Water  Seal") 
which  informed  licensees  of  this 
occurrence.  The  bulletin  required  each 
licensee  to  evaluate  the  potential  for  a 
similar  event  at  their  facility  and  to 
summarize  this  evaluation  in  writing  to 
the  NRC  prior  to  refueling. 

NRC  Region  I  performed  inspections 
to  determine  the  circumstances 
associated  with  this  event.  An 
enforcement  conference  was  held  in  the 
Region  I  (Philadelphia)  office  with  the 
licensee  on  October  1, 1984.  The 
licensee  presented  its  corrective  actions 
resulting  from  this  event,  which  were 
acknowledged  by  the  NRC  staff. 

On  December  13, 1984,  the  NRC 
forwarded  to  the  licensee  a  Notice  of 
Violation  and  Proposed  Imposition  of  a 
Civil  Penalty  in  the  amount  of  $80,000:  in 
addition,  an  Order  modifying  the  license 
was  imposed.  The  Order  requires  a 
review  and  appraisal  by  an  independent 
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organization  of  (1)  design  modification 
packages  approved  since  January  1. 
1979,  to  determine  the  adequacy  of 
design  control  and  to  determine  whether 
each  such  modification  introduced  any 
previously  unalyzed  failure  mode  or 
mechanism,  and  (2)  the  process  for 
initiating,  evaluating,  reviewing, 
approving,  and  implementing  design 
change  modifications  to  determine  if 
deficiencies  exist  in  the  process,  and  to 
provide  recommendations  for 
improvement.  The  licensee  paid  the  civil 
penalty  in  January  1985. 

The  NRC  will  monitor  the  actions 
taken  by  the  licensee  to  assure  that 
corrective  actions  taken  are  satisfactory. 

On  December  17, 1984,  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  84-93  {"Potential  for  Loss  of 
Water  From  the  Refueling  Cavity"), 
which  informed  licensees  of  features  in 
some  pressurized  water  reactors  and 
boiling  water  reactors  that  may  have  a 
significant  potential  to  cause  loss  of 
water  in  the  refueling  cavity. 

FUEL  CYCLE  FACILITIES  (OTHER 
THAN  NUCLEAR  POWER  PLANTS) 

Degraded  Material  Access  Area  Barriers 

Example  I.D.  3  of  the  abnormal 
occurrence  criteria  notes  that  serious 
deficiency  in  management  or  procedural 
controls  in  major  areas  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place 

On  May  22, 1984,  an  NRC  Physical 
Security  Inspector,  while  conducting  a 
routine  physical  security  inspection  of 
the  Nuclear  Fuel  Services  (the  licensee) 
facility,  discovered  three  areas  of 
degradation  in  a  material  access  area 
(MAA)  boundary  which  lessened  the 
overall  effectiveness  of  the  security 
barrier.  A  subsequent  survey  by  the 
licensee  of  all  MAA  barriers  identified 
four  additional  boundary  degradations. 
The  licensee's  facility,  located  in  Erwin, 
Tennessee,  manufactures  nuclear  fuel 
for  the  Department  of  Energy. 

Nature  and  Probable  Consequences 

The  degradations  in  the  MAA 
boundaries  were  created  by  previous 
modification  and  maintenance  activities 
in  which  barrier  penetrations,  consisting 
primarily  of  deleted  piping,  were  not 
adequately  sealed  or  secured.  The 
unprotected  barrier  penetrations 
provided  a  possible  diversion  path  for 
special  nuclear  material. 

Cause  or  Causes 

Review  of  the  circumstances  of  the 
event  by  NRC  Region  II  management 
and  the  licensee  determined  that  the 
barrier  degradations  occurred  as  a  result 
of  inadequate  communication  and 


interface  between  the  facility 
maintenance  and  security  personnel 
relative  to  modification  and 
maintenance  impact  on  security 
effectiveness.  It  was  further  determined 
that  the  licensee's  management  and 
administrative  control  systems  failed  to 
promptly  detect  and  correct  the 
degradations  of  the  MAA  boundaries. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee  implemented 
compensatory  protection  measures 
immediately  upon  discovery  of  the 
degraded  MAA  boundaries.  The 
licensee  conducted  a  survey  of  all  MAA 
facilities  to  identify  any  additional 
uprotected  boundary  penetrations.  All 
penetrations  identified  were 
appropriately  sealed.  In  addition,  the 
licensee  conducted  an  engineering  study 
and  evaluated  all  utility-type  lines 
within  the  facility  with  respect  to 
securing  them  from  unauthorized  use.  A 
formal  procedure  which  upgrades  the 
safeguards  controls  over  maintenance 
and  repair  activities  was  prepared  by 
the  licensee.  After  receiving  NRC 
"Licensee  Safeguards  Guidance  Group 
Bulletin  No.  38,"  described  below,  the 
licesee  submitted  a  plan  for 
comprehensive  preventive  action  which 
included  commitments  and  scheduled 
completion  dates.  The  more  immediate 
corrective  measures  have  been 
completed. 

A^flC— The  NRC  Physical  Security 
Inspector  who  discovered  the 
degradations  of  the  MAA  boundaries 
remained  on  site  until  completion  of  the 
initial  survey  of  all  MAA  boundaries  by 
the  licensee  and  implementation  of 
appropriate  corrective  actions  or 
compensatory  measures. 

An  enforcement  conference  was  held 
in  the  NRC  Region  II  Office  on  June  13, 
1984.  The  licensee  presented  findings 
that  contributed  to  the  occurrence  of  the 
event,  and  proposed  actions  to  prevent 
recurrence.  Subsequent  management 
meetings  were  held  between  NRC 
Region  II  and  the  licensee  at  the 
licensee's  facility  on  July  19, 1984.  and 
August  8-9, 1984,  to  review  progress  on 
licensee  commitments  to  improve 
safeguards  control  of  maintenance  and 
modification  activities  associated  with 
MAA  barrier  penetrations,  and  to 
improve  engineering  drawings  of  special 
nuclear  material  process  lines,  and  non- 
special  nuclear  material  pipes  and 
drains.  Additionally,  the  results  of  the 
licensee's  survey  of  all  MAA  barrier 
penetrations  and  their  significance  were 
reviewed. 

On  July  27, 1984.  the  NRC  Region  II 
Office  forwarded  to  the  licensee  a 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  the 


amount  of  $100,000.  The  licensee 
responded  on  September  14, 1984.  Based 
on  the  licensee's  prompt  and  extensive 
corrective  actions,  the  NRC  decided  to 
reduce  the  proposed  civil  penalty.  On 
January  22, 1985,  the  NRC  issued  an 
Order  Imposing  a  Civil  Monetary 
Penalty  in  the  amount  of  $80,000. 

On  August  3, 1984.  the  NRC  Office  of 
Nuclear  Material  Safety  and  Safeguards 
forwarded  to  the  licensee  and  all  other 
licensed  fuel  fabrication  facilities  a  copy 
of  "Licensee  Safeguards  Guidance 
Group  Bulletin  No.  38,"  which  provides 
guidance  relative  to  pipes,  conduits, 
duct  work,  and  similar  necessary 
penetrations  of  MAA  barriers. 

OTHER  NRC  UCENSEES 
(INDUSTRUU.  RADIOGRAPHERS. 
MEDICAL  INSTTTUnONS. 
INDUSHUAL  USERS.  ETC) 

Contaminated  Radiophannaceuticals 
Used  in  Diagnostic  Administrations 

Example  I.D.  4  of  the  abnormal 
occurrence  criteria  notes  that  a  series  of 
events  which  create  major  safety 
concern  can  be  considered  an  abnormal 
occurrence.  In  addition,  one  of  the 
general  abnormal  occurrence  criteria 
notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
public  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place  On  May  18. 1984.  two 
nuclear  pharmacies  (i.e..  Nuclear 
Pharmacy,  Inc.,  located  at  Chicago, 
Illinois,  and  Syncor  International,  Inc., 
located  at  Blue  Ash.  Ohio]  received 
faulty  devices  from  the  Medi-Physics, 
Inc.  facility  located  at  Tuxedo,  New 
York,  which  were  used  for  preparing 
doses  of  technetium-99m,  a 
radiopharmaceutical  widely  used  for 
diagnostic  medical  tests.  The  radio- 
pharmaceutical was  contaminated  with 
molybdenum-99,  another  radioactive 
material.  Contrary  to  NRC  license 
conditions,  the  contaminated 
radiopharmaceuticals  were  shipped  by 
the  nuclear  pharmacies  to  hospitals, 
which  resulted  in  28  patients  receiving 
unnecessary  exposures  during 
diagnostic  medical  tests. 
Nature  and  Probable  Consequences 

Technetium-99m  is  a 
radiopharmaceutical  which  is  widely 
used  in  hospitals  and  doctors'  offices  for 
diagnosing  a  variety  of  diseases.  It  has  a 
short  halflife  of  6  hours  (i.e.,  it  loses  half 
of  its  radioactivity  every  6  hours.)  It  is  a 
product  of  the  decay  of  another 
radioactive  material,  molybdenum-99. 

The  technetium-99m  producing 
devices,  called  generators,  contain 
molybdenum-99.  Technetium-99m,  the 
short-lived  product,  is  removed  from  the 
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generator  as  needed  by  using  a  saline 
solution  which  combines  with  the 
technetium-99in.  but  leaves  most  of  the 
molybdenuin-99  in  place.  Molybdenum- 
99  has  no  medical  application  and  is 
considered  a  contaminant:  NRC 
requirements  permit  no  more  than  5 
microcuries  molybdenum-99 
contaminant  in  a  dose  of  technetium- 

99m. 

Both  Syncor  and  Nuclear  Pharmacy 
received  a  defective  generator  from 
Medi-Physics  on  May  18. 1964.  and  both 
^loceeded  to  prepare  technetium-99m 
radiopharmaceuticals  for  use  by  their 
medical  customers. 

The  NRC  requires  that  the  solution 
removed  from  the  generators  be  tested 
to  assure  that  there  had  not  been  a 
"breakthrough"  of  the  molybdenum-99 
to  contaminate  the  technetium-99m. 

However,  as  discussed  under  "Cause 
or  Causes"  below,  contaminated 
technetium-99m  was  distributed  to 
various  medical  customers  of  the  two 
nuclear  pharmacies. 

Some  of  the  medical  customers 
performed  independent  surveys, 
detected  abnormal  radiation  levels,  and 
did  not  use  the  contaminated 
technetium-99m.  Others,  however, 
administered  the  technetium-99m  for 
diagnostic  tests.  Inspections  by  the  NRC 
and  reviews  by  the  licensees  determined 
that  16  patients  received  contaminated 
technetium-99m  distributed  by  Syncor 
and  12  patients  received  contaminated 
technetium-99m  distributed  by  Nuclear 
Pharmacy. 

The  highest  confirmed  quantity  of 
molybdenum-99  as  a  contaminant  in  a 
specific  dose  was  234  microcuries, 
although  other  patients  could  have 
recieved  somewhat  higher  doses.  (A 
microcurie— one  millionth  of  a  curie — is 
a  standard  measure  of  radioactivity.) 

According  to  an  NRC  medical  • 
consultant,  234  microcuries  of 
molybdenum-99  would  have  resulted  in 
an  additional  total  body  radiation 
exposure  of  100  to  150  millirems.  which 
is  not  considered  to  be  medically 
significant.  (For  comparison,  a  typical 
chest  x-ray  involves  an  exposure  of  20- 
50  millirems  and  individuals  receive 
approximately  100  millirems  of  radiation 
«ach  year  from  natural  environmental 
sources.) 

However,  it  is  possible  that  the 
molybdenum-99  may  have  concentrated 
in  certain  organs  (e.g.,  kidneys,  bladder, 
liver)  which  would  have  resulted  in 
organ  exposures  higher  than  the  whole 
b<xly  exposure  estimated  above.  The 
NRC  is  not  aware  of  any  subsequent 
tests  performed  by  the  medical  clients 
which  might  provide  evidence  of  higher 
exposures  to  specific  organs. 


In  any  case,  the  addition  il  radiation 
to  the  patients  represented  unnecessary 
exposures  which  could  haile  been 
avoided  had  the  nuclear  pi  armacies  not 
released  contaminated  tec>netium-99  to 
the  medical  clients. 

Cause  or  Causes 

Even  though  the  molybd  mum-99/ 
technetium-99m  generator^  were 
defective  and  produced  coritaminated 
techn'etium-99m,  it  is  the  responsibility 
of  tiie  nuclear  pharmacies  to  detect  such 
contamination  and  not  peiknit  these 
products  to  be  given  to  th^  medical 
clients  for  patient  use.       | 

Based  on  NRC  inspectiokis.  the  causes 
of  the  violations  at  the  licensees  are  as 
follows:  I 

(1)  At  Syncor,  the  responsible 
radiopharmacist  apparently  at  first 
misinterpreted  the  test  reAilts.  However, 
after  becoming  aware  of  the 
contaminated  technetium-J99m.  he 
apparently  made  no  attenfpt  to  notify 
clients  or  recover  technetium-99m 
shipments  he  knew  were  contaminated. 

(2)  At  Nuclear  Pharmac^,  no 
breakthrough  tests  were  performed.  In 
addition,  until  the  NRC  became 
involved,  the  licensee,  ev^n  after  being 
aware  that  a  breakthrough  had 
occurred,  did  not  take  acf  on  to  notify  its 
clients  and  to  determine  4rhether 
contaminated  material  had  actually 
been  used  on  patients.  Ewen  after  the 
licensee  began  investigating  the  matter, 
the  licensee  did  not  provide  the  NRC 
with  reliable  information 

Actions  Taken  To  Prever  t  Recurrence 

Licensees — Both  licensees  have 
upgraded  their  procedures  to  assure  that 
the  NRC-required  molyb<ienum-99 
breakthrough  tests  are  c(|mpleted  and 
fully  evaluated  before  thi  technetium- 
99m  is  distributed  to  cus^mers.  Both 
licensees  operate  other  nuclear 
pharmacies  as  well  as  thf  facilities 
involved  in  this  situation!  their  other 
facilities  have  taken  simiar  steps  to 
prevent  the  occurrence  of  a  similar 
problem  with  distributiof  of 
contaminated  technetiuni-99m. 

In  addition,  both  licensees  are 
required  to  take  other  corrective  actions 
in  response  to  the  NRC  enforcement 
actions  described  belowj 

MIC— Special  inspections  were 
conducted  by  the  NRC's  Region  III 
Office  into  the  handling  Of  the 
molybdenum-99  contamination  by  the 
two  licensees. 

On  August  23. 1984.  th  i  NRC 
forwarded  to  Syncor  a  ^btice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  in  the  amount  of  $8,500. 
As  stated  in  the  forwarding  letter,  the 
NRC  emphasized  the  im  >ortance  of  the 


violations  and  the  need  to  ensure 
implementation  of  effective  management 
and  quality  control  over  the  licensee's 
radiation  safety  program,  including  the 
need  to  take  prompt  corrective  action^ 
when  problems  are  identified.  The 
licensee  responded  on  September  19. 
1984.  On  lanuary  2, 1985,  the  NRC  issued 
an  Order  Imposing  a  Civil  Penalty  in  the 
amount  of  $8,500.  The  licensee  paid  the 
civil  penalty,  which  was  received  by  the 
NRC  on  January  22, 1965. 

On  October  26. 1984.  the  NRC 
forwarded  to  Nuclear  Pharmacy  an 
Order  Modifying  Licenses.  Effective 
Immediately.  As  stated  in  the 
forwarding  letter,  the  NRC  identified 
numerous  violations  at  the  licensee's 
Chicago.  Illinois;  Des  Moines,  Iowa; 
Wauwatosa,  Wisconsin:  Philadelphia, 
Pennsylvania;  and  Harrisburg, 
Pennsylvania,  facilities.  The  inspections 
showed  that  the  licensee  had  not 
maintained  adequate  control  of  its 
licensed  activities.  The  licensee's 
ineffective  and  belated  investigation  of 
the  molybdenum-99  breakthrough 
incident  and  the  licensee's  pervasive 
record-keeping  problems  were  of 
particular  concern.  The  Order  included 
specific  changes  in  the  licensee's 
procedures  and  weekly  audits  by  each 
facility  manager  of  all  NRC-Ucensed 
activities.  In  addition,  the  licensee  shall 
obtain  the  services  of  one  or  more 
qualified  independent  organizations  to 
assess  the  qualifications  and  adequacy 
of  the  licensee's  employees,  and  the 
adequacy  of  the  licensee's  operating 
procedures,  records,  and  radiation 
protection  quality  assurance  program. 
The  licensee  shall  submit  a  written 
response  to  the  NRC  in  regard  to  the 
independent  organization{8)  assessment 
and  recommendations. 

After  the  Order  was  issued,  the  NRC 
Region  III  received  allegations  that  the 
terms  of  the  Order  were  not  being  fully 
met  at  the  Chicago  facility. 
Consequently,  a  special  NRC  inspection 
was  performed  on  November  16  and  17. 
1984;  ten  violations  of  the  Order  were 
identified.  The  licensee  voluntarily 
suspended  distribution  of 
radiopharmaceuticals  on  November  17, 
1984. 

Because  the  licensee  is  a  major 
supplier  of  radiopharmaceuticals  in  the 
Chicago  region  and  .a  continued 
shutdown  could  affect  the  quality  of 
health  care  in  the  region.  NRC  Region  III 
permitted  the  licensee  to  resume 
operations  at  11  p.m..  on  November  18. 
1984,  following  extensive  corrective 
measures.  During  the  shutdown, 
radiopharmaceuticals  were  provided  to 
the  licensee's  customers  by  other 
suppliers  in  the  Chicago  area  and  by  the 
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licensee's  Waukesha.  Wisconsin, 
facility. 

The  licensee  added  staff  to  its 
Chicago  facility  from  its  corporate  staff 
and  provided  extensive  reorganization 
and  retraining  for  processing  and 
distribution  activities.  Consultant 
personnel  supervised  the  revamping  of 
the  Chicago  operations. 

NRC  Region  III  personnel  observed 
the  licensee's  activity  when  they 
resumed  on  November  18-19. 1984.  No 
violations  of  the  Order  of  NRC 
requirements  were  observed.  NRC 
Region  III  intends  to  continue  to  closely 
monitor  the  licensee's  activities  at  the 
Chicago  facility  and  at  its  other  NRC- 
licensed  facilities. 

On  November  30. 1984.  the  NRC 
issued  Inspection  and  Enforcement 
Information  Notice  No.  84-85 
("Molybdenum  Breakthrough  from 
Technetium-99m  Generators")  to  all 
NRC  medical  licensees  and 
radiopharmaceutical  suppliers,  to  notify 
them  of  the  problems  of  molybdenum-99 
breakthrough  from  the  technetium-99m 

generators. 

*        •        *        *        • 

Therapeutic  Medical  Misadministration 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  an  event 
involving  a  moderate  or  more  severe 
impact  on  public  health  or  safety  can  be 
considered  an  abnormal  occurence. 

Date  and  Place 

On  July  3. 1984.  Washington 
University  Medical  Center  (the 
licensee),  St.  Louis,  Missouri,  reported  to 
the  NRC  that  a  64-year  old  patient  had 
received  a  series  of  radiation  treatments 
totaling  6,400  rads  and  radiation  instead 
of  the  precribed  dose  of  4,000  rads. 

Nature  of  Probable  Consequences 

The  patient,  a  64-year  old  woman, 
was  to  be  treated  for  cancer  of  the  brain 
utilizing  a  cobalt-60  radiation  therapy 
device.  The  prescribed  dose  was  4.000 
rads  to  the  head  over  a  series  of  20 
equal  treaftnents.  The  treatments  were 
to  consist  of  100  rads  to  the  right  and  left 
sides  of  the  head  for  a  total  radiation 
dose  of  200  rads  per  treatment. 

Through  an  error  in  preparing  the 
treatment  plan  for  the  patient,  the 
patient  received  200  rads  to  each  side  of 
the  haad  during  each  treatment  for  a 
total  of  400  rads  per  treatment.  The 
patient  received  sixteen  doubled 
treatments  before  the  error  was 
discovered  during  a  routine  review  of 
the  patient's  records. 

The  hospital  has  reported  that  the 
patient  has  had  no  acute,  serious  side 
effects  as  a  result  of  the  hi^er  radiation 
doses.  An  NRC  medical  consultant, 


retained  to  evaluate  this  case,  stated 
that  die  total  radiation  dose  to  the  head 
was  still  within  the  acceptable  range  for 
such  treatments. 

Cause  or  Cause* 

The  misadministration  was  caused  by 
an  error  in  recording  die  radiation  doses 
on  the  patient's  treatment  plan.  The 
total  radiation  dose  for  each  treatment 
was  interpreted  as  being  the  dose  to  be 
administered  to  each  side  of  the  head, 
thus  doubling  the  dose  for  each 
treatment.  The  calculations  used  in 
administering  the  radiation  treatment 
were  subsequently  checked  several 
times  by  hospital  personnel,  as  required 
by  therapy  department  procedures. 
These  checks  determined  that  were  no 
mathematical  errors  made,  but  failed  to 
detect  the  deviation  from  the  original 
treatment  prescription. 

Actions  Taken  To  Prevent  Recurrence 

License— The  license  has  reviewed  its 
procedures  used  in  checking  patient 
records  during  a  treatment  series  and 
has  provided  retraining  to  its  staff  on 
the  handling  of  radiation  treatments 
involving  doses  delivered  from  multiple 
locations. 

The  misadministration  was  the  first  in 
approximately  30,000  radiation 
treatments  using  the  licensee's  radiation 
therapy  equipment  in  fhe  past  five 
years. 

NRC— The  NRC  conducted  a  special 
inspection  of  the  licensee's  radiation 
therapy  program  on  July  16-17, 1984.  to 
review  the  circtunstances  of  the 
misadministration.  The  licensee's 
corrective  actions  are  considered  to  be 
acceptable,  and  no  violations  of  NRC 
requirements  were  identified  in  the 
inspection. 

Significant  Internal  Exposure  to  Iodine- 
125 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  an  event 
involving  a  moderate  or  more  severe 
impact  on  public  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place 

On  August  8. 1984,  the  NRC  Region  I 
office  was  notified  by  the  Veterans 
Administration  Medical  Center,  Bronx. 
New  York,  that  on  August  3. 1984,  an 
individual  (Individual  A)  working  at  the 
licensee's  facility  had  been  found  to 
have  a  thyroid  burden  of  approximately 
524  microcuries  of  iodine-125 
(apparently  received  on  July  28, 1984). 
an  amount  which  greatly  exceeded  the 
allowable  NRC  limits,  ll^ree  co-woricers 
(Individuals  B.  C,  and  D)  also  showed 


thyroid  burdens,  but  the  values  were 
within  regulatory  limits. 

Nature  and  Probable  Confequences 

Th^  following  description  is  based 
upon  the  licensee's  investigations  and 
the  results  of  an  NRC  inspection 
regarding  the  circumstances  of  the 
incident. 

Although  initially  it  was  reported  that 
the  exposure  had  resulted  from  poor 
technique  during  an  iodination 
(preparation  of  a  tracing  compound),  it 
has  not  conclusively  been  determined 
how  the  uptake  occurred.  The  licensee 
believes  that  up  to  seven  millicuries  of 
iodine-125  was  accidentally  swallowed 
by  Individual  A  or  absorbed  through  his 
skin  as  a  result  of  contamination, 
because  seven  millicuries  of  iodine-125 
were  found  missing  and  unaccounted  for 
from  the  inventory. 

Individual  A  admitted  he  woiked  with 
this  quantity  of  iodine-125  on  July  28. 
1984,  using  poor  laboratory  practices, 
such  as  not  wearing  a  glove  on  his  right 
hand.  The  lesser  uptakes  by  Individuals 
B,  C  and  D.  who  live  with  Individual  A 
were  probably  the  result  of  ingestion  of 
contaminated  food  prepared  by 
Individual  A  All  four  individuals  live  on 
Veterans  Administration  property  where 
the  food  was  consumed.  Other 
individuals  who  may  have  consumed 
contaminated  food  received  a  thyroid 
bioassay  and  were  found  to  have  no 
uptake.  The  licensee  is  continuing  to 
monitor  the  four  individuals  involved. 

Licensee  surveys  of  the  apartment 
occupied  by  the  individuals  found 
contamination  ranging  from  1.000  to 
3,000,000  distinegrations  per  minute.  The 
pillow  of  Individual  A  Was  reading  00 
millirems/hour  on  contact  The 
contamination  found  in  the  apartment 
was  either  carried  by  Individual  A  on 
his  hands  or  from  his  own  perspiration. 
The  apartment,  which  is  owned  by  the 
licensee,  was  decontaminated. 
Individual  A  was  temporarily  moved  to 
other  living  quarters  to  avoid  further 
contamination  to  the  other  three 
individuals  who  remained  at  the 
decontaminated  apartment 

The  hcensee  projected  a  total 
absorbed  dose  to  Individual  A's  thyroid 
of  approximately  2000  rads.  based  on 
maximum  measured  uptake  of  524 
microcuries.  The  licensee's  consulting 
physician  does  not  anticipate  significant 
thyroid  damage  to  occur,  althoo^  some 
loss  of  thyroid  function  is  possible.  The 
licensee's  physician  reports  that  the 
individual  is  progressing  satisfactorily 
from  a  medical  standpoint  NRC  Region 
I  retained  a  medical  consultant  who 
agreed  with  the  Ucensee's  assessment 
llie  thyroid  burdens  for  Individuals  B, 
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C  and  D  were  approximately  156. 94, 
and  68  nanocuries  respectively.  These 
would  result  in  small  thyroid  exposures, 
well  within  NRC  regulatory  limits. 

Cause  or  Causes 

The  direct  cause  of  the  incident  has 
not  been  determined.  The  most  likely 
cause  appears  to  be  mouth  pipetting  or 
other  poor  laboratory  practice  in  the 
handlkig  of  iodine-125.  Based  on  the 
licensee's  and  the  NRC  Region  Ts 
investigations,  it  is  unlikely  that  a 
clearer  understanding  of  the  cause  will 
be  possible. 
Actions  Taken  To  Prevent  Recurrence 

Licensee— The  licensee  increased  the 
frequency  of  Uiyroid  bioassays  from 
quarterly  (every  three  months)  to 
weekly  for  all  individuals  handling 
iodine-12S  as  sodium  iodide.  They 
reviewed  their  training  program  to 
ensure  that  required  safety  procedures 
have  been  communicated  to  all 
personnel.  The  licensee's  Radiation 
Safety  Officer  is  making  frequent  visits 
to  the  laboratory  to  monitor  work  in 
progress  and  to  perform  surveys.  They 
plan  to  reduce  the  frequency  of  surveys 
in  the  future  if  experience  continues  to 
be  that  few  instances  of  contamination 
are  found. 

M?C— Inspectors  from  the  NRC 
Region  I  ofBce  reviewed  the 
circumstances  of  the  incident  during  an 
inspection  on  August  9  and  10. 1984. 
Subsequently,  an  enforcement 
conference  was  held  with  the  licensee. 
Enforcement  action  is  pending. 

Ilierapeutic  Medical  Misadministration 

The  general  abnormal  occurrence 
criteria  notes  that  a  major  reduction  in 
the  degree  of  protection  of  the  public 
health  or  safety  can  be  considered  an 
abnornal  occurrence. 

Date  and  Place 

On  August  15. 1984,  the  NRC  was 
notiRed  by  the  United  States  Air  Force 
Medical  Center  (the  licensee),  at  Keesler 
Air  Force  Base  near  Gulf  Port, 
Mississippi,  of  a  therapeutic  medical 
misadmhustration  which  had  been 
discov^ed  on  August  9, 1984. 

Nature  and  Probable  Consequences 

The  patient  was  an  18-year-old  female 
with  Hodgkin's  disease,  who  had  been 
treated  with  six  courses  of 
chemotherapy.  Subsequent  to  the 
chemotherapy  treatments,  the  patient 
underwent  consoUdation  irradiation  to 
the  diseased  portion  of  the  body  under  a 
physician's  supervision.  This  therapy, 
beginning  on  June  3. 1984,  was  applied 
to  the  mediastinum,  hilar  tireas. 


supraclavicular  areas,  and  low  and  mid 
nedc.  Hie  initial  prescribed  dose  was 
3,000  rads  to  all  involved  Relds.  Because 
the  physician  felt  that  thai  volimie  of 
lung  involved  would  not  tolerate  this 
dose,  he  intended  to  reduce  the  area  of 
lung  irradiated  after  l,50q  rads  to  1,800 
rads  of  exposure.  However,  this  decision 
was  only  recorded  on  the  initial 
simulation  films  and  not  on  the 
radiotherapy  treatment  sfieet  or  the 
consult  notes.  As  a  result  the  physician 
did  not  remember  to  actisUy  reduce  the 
field,  and  the  irradiation  ^suited  in  a 
total  exposure  to  a  large  portion  of  the 
patient's  left  lung  of  2,475  rads  instead 
of  the  intended  1,500  to  l|800  rads. 

No  immediate  adversejhealth  effects 
were  detected  as  a  result  of  the 
overexposure;  however,  ihe  licensee 
agreed  that  the  risk  of  radiation 
pneumonitis  and  radiatidn-induced 
fibrosis  were  significant]^  increased  as 
a  result  of  this  event. 

Cause  or  Causes 

The  overexposure  occnrred  because 
the  administrative  procedures  for 
control  of  the  treatment  were 
inadequate  in  that  they  slaced  total 
dependence  on  the  memory  of  the 
person  administering  the  treatment. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^As  a  result  (of 
conversations  with  NRCj  Region  II 
personnel  and  commitments 
docimiented  in  an  NRC  Region  II 
Confirmation  of  Action  jetter,  the 
licensee  agreed  to  take  ftie  following 
actions  to  prevent  recurrence:  evaluate 
the  circumstances  that  If  d  to  the  event; 
prepare  a  new  treatment  plan  form  and 
implementing  instructions;  conduct 
training  of  personnel  involved;  and 
report  the  results  of  these  actions  to  the 

NRC. 

NRC — An  inspection  was  performed 
resulting  in  a  reporting  fiolation  and  the 
NRC  Region  U  Confirmation  of  Action 
letter  described  above. 

NRC  Region  II  will  review  the  actions 
proposed  by  the  licensee  to  assure  they 


are  satisfactory. 

Dated  in  Washington,  DjC.  this  11th  day  of 
April  1985. 
John  C  Hoyle, 

Acting  Secretary  of  the  Cokt mission. 
[PR  Doc.  65-9160  Filed  4-1^:  6:45  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Comnlission)  is 
considering  issuance  o£an  Order 


Revoking  Construction  Permit  No. 
CPPR-88  which  authorized  construction 
of  the  Wm.  H.  Zimmer  Nuclear  Power 
Station,  Unit  1  located  in  Moscow.  Ohjo. 
approximately  24  miles  southeast  of 
Cincinnati,  Ohio.  The  construction 
permit  is  held  by  Cincinnati  Gas  and 
Electric  Company  (CG&E  or  permittee), 
on  its  own  behalf,  and  on  behalf  of 
Dayton  Power  and  Light  Company  and 
Columbus  and  Southern  Ohio  Electric 
Company.  The  latest  construction 
completion  date  in  the  permit,  as 
amended,  was  December  31, 1982.  On 
November  24, 1982,  Cincinnati  Gas  & 
Electric  Company  filed  a  timely  request 
to  extend  the  latest  completion  date  to 
December  31, 1984. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  to  issue  an 
order  that  would  terminate  Construction 
Permit  No.  CPPR-88  for  the  Wm.  H. 
Zimmer  Nuclear  Power  Station,  Unit  1. 
This  action  was  requested  by  the 
Cincinnati  Gas  &  Electric  Company 
because  it  does  not  plan  to  complete  the 
Station  as  a  nuclear  fueled  unit 

On  January  27. 1984.  Cincinnati  Gas  & 
Electric  Company  informed  the 
Commission  that  the  owners  of  Zimmer 
Unit  1  planned  to  convert  the  nuclear 
fueled  facility  to  a  coal-fueled  plant.  By 
motion,  dated  March  20. 1984,  CG&E 
requested  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  to  authorize 
withdrawal  of  its  application  for  a 
license  to  operate  the  Zimmer  plant. 
CG&E  proposed  to  remove  all  nuclear 
fuel  from  the  site.  Also.  CG&E  proposed 
to  cut  and  cap  the  main  steam  lines  from 
the  reactor  and  the  main  feedwater  lines 
to  the  reactor,  and  to  remove  control  rod 
drive  mechanisms  from  the  reactor  so 
that  it  could  not  be  operated  as  a 
utilization  facility.  These  actions  have 
been  completed  and  verified  by  the  NRC 
staff.  As  part  of  termination  of  the 
licensing  proceeding  by  letter  dated  June 
1, 1984,  CG&E  proposed  a  site 
restoration  program  to  restore  the  site  to 
stable  environmental  conditions.  The 
ASLB  authorized  withdrawal  of  the 
operating  license  application  by  its 
Memorandum  and  Order,  dated  August 
29, 1984,  subject  to  satisfactory 
completion  of  the  site  restoration 
program.  A  Notice  of  Withdrawal  of 
Application  for  Operating  License  and 
Termination  of  Proceeding  was 
published  in  the  Federal  Register  on 
November  8, 1984  (49  FR  44695).  By 
letter  dated  October  18, 1984,  CG&E 
advised  that  site  restoration  was 
completed  and  requested  that  the 
construction  permit  be  terminated. 
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CG&E  is  atso  a  holder  of  two  other  NRC 
licenses,  a  special  nuclear  materials 
license  for  possession  of  nuclear  reactor 
fuel  and  incore  neutron  flux  monitors 
and  a  byproduct  material  license.  These 
two  licenses  will  be  terminated  by 
separate  actions  of  the  NRC.  Since  fuel 
has  been  shipped  offsite  and  the  reactor 
has  been  disabled  so  it  cannot  be  used 
as  a  nuclear  power  plant,  termination  or 
revocation  of  the  construction  permit  is 
the  next  appropriate  administrative 
action. 

CG&E's  site  restoration  plan  consisted 
of  five  components:  (1)  Removal  of  all 
trailers  and  temporary  buildings  not 
believed  useful  for  conversion  of  the  site 
to  a  coal  burning  facility;  (2]  grading;  (3) 
the  addition  of  crushed  rock;  (4)  limited 
modification  to  site  drainage  patterns; 
and  (5)  reseeding  bare  areas.  After 
evaluation  of  the  additional  information, 
a  site  visit  was  made  by  NRC  staff  on 
June  11-12, 1984.  The  primary  objective 
of  the  site  visit  was  to  determine 
whether  the  site  restoration  plan 
considered  all  critical  site  areas.  A 
particular  effort  was  made  to  inspect 
areas  of  the  site  which  potentially  could 
be  subject  to  continued  erosion  and 
contribute  silt  to  surface  waterbodies,  as 
well  as  identify  areas  where  standing 
water  could  result  in  saturated  soils. 
The  entire  site,  including  the 
sedimentation  pond  was  examined.  The 
two  areas  with  meteorological  towers, 
which  are  offsite,  were  also  examined. 
The  NRC  staff  did  not  identify  any  area 
that  required  attention  that  was  not 
covered  in  the  applicants'  restoration 
plan.  In  addition,  NRR  staff  flew  the 
transmission  lines  from  the  Zimmer 
Station  to  the  Silver  Grove  substation 
and  from  the  Silver  Grove  substation  to 
the  Terminal  Line  substation.  These 
transmission  lines  are  currently 
energized  and  will  continue  to  form  part 
of  the  licensee's  transmission  grid. 
Outside  of  a  few  areas  where  trail  bikes 
apparently  have  killed  the  herbaceous 
vegetation  and  soil  erosion  was  evident, 
the  transmission  line  right-of-ways  are 
in  excellent  condition. 

The  NRC  staff  conducted  an 
inspection  of  the  Zimmer  site  on 
December  11  and  12, 1984  to  determine, 
among  other  things,  whether  the  CG&E's 
site  restoration  plan  had  been 
satisfactorily  completed.  (Letter  from 
C.J.  Paperiello,  NRC  to  J.R.  Schott, 
Cincinnati  Gas  and  Electric  Company, 
dated  fanuary  11. 1985.)  At  the  exit 
interview,  the  NRC  inspector  stated  that 
all  the  conditions  of  CG&E's  June  1, 1984 
site  restoration  plan  appeared  to  have 
been  met  except  that  seeding  had  not 
been  done  around  the  settling  basin 
perimeter  and  native  vegetation  on  the 


south  bank  of  the  basin  appeared  to  be 
inadequate  to  control  erosion.  The  NRC 
staff  has  considered  the  potential 
environmental  impact  of  erosion  of  the 
south  bank  and  concluded  that  since  the 
soil  from  this  erosion  will  remain  in  the 
basin,  continued  erosion  will  not  have  a 
detrimental  offsite  environmental 
impact.  Continued  erosion  would 
slightly  increase  the  size  of  the  settling 
basis  but  would  not  cause  a  significant 
detrimental  onsite  environmental 
impact. 

The  Staff  concludes,  based  on  its 
review  and  inspection  that  the  Zimmer 
Nuclear  Power  Station  has  been  brought 
to  an  environmentally  stable  condition 
and  that  the  licensee  has  satisfied  its 
commitments  in  connection,  with  the 
termination  of  the  licensing  proceeding. 

Need  for  Proposed  Action 

The  license  has  terminated 
construction  of  the  nuclear  power  plant 
and  has  disabled  the  facility  so  that  it 
cannot  be  operated  as  a  utilization 
facility.  This  action  terminates  the 
Construction  Permit  reflecting  the  fact 
that  construction  of  the  utilization 
facility  has  ceased  and  the  system  is  no 
longer  a  utilization  facility. 

Environmental  Impact 

This  action  is  a  simple  ministerial  act 
of  terminating  the  outstanding  license  to 
reflect  the  fact  that  there  is  no  longer  a 
utilization  facility  under  construction  at 
the  Zimmer  site.  This  ministerial  act  has 
no  environmental  impact. 

Alternative  Use  of  Resources 

This  ministerial  action  for  which  there 
are  no  appropriate  alternatives  does  not 
involve  the  use  of  and  therefore  will  not 
affect  available  resources. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  CG&E's 
request  for  termination  of  the 
construction  permit  and  conducted  the 
environmental  review  and  inspection  of 
the  facility.  The  NRC  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  proposed  action. 
Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  CG&E's  request  for  termination 
of  Construction  Permit  No.  CPPR-88, 
dated  October  18, 1984.  CG&E's  site 
restoration  plan  transmitted  by  letter 
dated  June  1. 1984.  and  NRC  staffs 


inspection  report  transmitted  by  letter 
dated  January  11, 1965.  These 
documents  regarding  the  NRC  stafTs 
environmental  assessment  of  the 
proposed  action  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW^ 
Washington,  D.C.  20555  and  at  the 
Clermont  County  Library.  Third  and 
Broadway  Streets,  Batavia,  Ohio  45103. 
Correspondence  concerning  this  facility 
will  continue  to  be  maintained  at  these 
locations  for  at  least  one  year. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  April  1965. 

For  the  Nuclear  Regulatory  CommiBsion. 
Thomas  M.  Novak, 

Assistant  Director  for  Licensing.  Division  of 

Licensing. 

[PR  Doc.  85-9162  Filed  4-15-85: 8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Ruid 
Dynamics  and  Emergency  Core 
Cooling  System;  Meeting 

The  ACRS  Subcommittees  on  Fluid 
Dynamics  and  Emergency  Core  Cooling 
Systems  will  hold  a  joint  meeting  on 
May  1, 1985,  Room  1046, 1717  H  Street. 
NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  1. 1985— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will:  (1)  Review  the 
status  of  the  hydrodynamic  loads  issue 
for  GE  BWR  Mark  I-III  containments;  (2) 
continue  the  discussion  of  C. 
Michelson's  concerns  regarding  the  USI 
A-43  issue  relating  to  the  effects  of 
insulation  debris  on  containment  sump 
performance  post-LOCA:  (3)  hear  a 
report  on  the  status  of  the  BNL  Plant 
Analyzer  Program;  and  (4)  discuss  the 
status  of  ECCS-related  current  licensing 
actions  by  NTIC-NRR. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 
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During  the  intitial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
preset,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACaRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5K)0  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  oi  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  April  la  1965. 
MattoaW.IibuUn. 
Assistant  Executive  Director  for  Project 
Review. 

JFR  Doc  85-8181  Filed  4-15-85;  8:45  am) 
I  OOOC  TIM-V1-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 


( 


No.  IC-1445«;t1 1-3975] 


S-6.  The  registration  stateifient  was 
never  declared  effective,    i 

Applicant  states  that  it  bias  never 
made  a  public  offering  of  ahy  of  its 
securities,  which  would  have  been 
variable  life  insurance  contracts 
("contracts"),  and  that  it  h^s  no 
contractholders.  Applicant  further  states 
that  it  never  made  any  salts  of  contracts 
or  of  any  other  securities,  i  Applicant 
represents  that  it  has  no  ai  sets,  debts  or 
other  liabilities,  and  that  i1  is  not  a  party 
to  any  litigation  or  adminii  itrative 
proceedings. 

Applicant  maintains  thajl  it  is  not 
engaged,  nor  does  it  propo  se  to  engage, 
in  any  business  activities  i  ither  than 
those  necessary  for  the  wi  [iding  up  of  its 
affairs.  On  February  28,  If  85,  the  Board 
of  Directors  of  Maine  Fide  ity  Life 
Insurance  Company  authd  rized  the 
termination  of  the  Applicant. 

Notice  is  further  given  that  any 
interested  person  wishinglto  request  a 
hearing  on  the  application  may,  not  later 
than  May  3, 1985,  at  5:30  d.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  intarest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretaryj  Securities 
and  Exchange  Commissioti,  Washington, 


D.C.  20549.  A  copy  of  the 


request  should 


Application  and  Opportunity  for 
I  la  Bring:  Saparata  Account  One  of 
Maine  HdaHty  Ufa  inauranca  Company 

April  8, 1965. 

Notice  is  hereby  given  that  Separate 
Account  One  of  Maine  Fidelity  Life 
Insurance  Company  ("Applicant").  55 
West  Street.  Keene,  New  Hampshire 
03431,  an  insurance  company  separate 
account  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  filed  an  application  on 
March  12. 1985.  pursuant  to  Section  8(f) 
of  the  Act,  for  an  order  of  the 
Conunission  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  the  applicable  provisions. 

On  February  27, 1984,  Applicant  filed 
a  notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 


be  served  personally  or  blr  mail  upon 
Applicant  at  the  address  itated  above. 
Proof  of  service  (by  affid<  vit  or,  in  the 
case  of  an  attomey-at-lavr,  by 
certificate)  shall  be  filed  'vith  the 
request.  After  said  date, «  n  order 
disposing  of  the  applicati  )n  will  be 
issued  unless  the  Commi)  sion  orders  a 
hearing  upon  request  or  t  pon  its  own 
motion. 

For  the  Commission,  by  thfe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-8154  Filed  4-15-JB5;  8:45  am) 
anxma  code  mio-oi-m 


[File  No.  22-136881 


Application  and 
Hearing;  Storage  Equities 


Opportunity  for 
;,  inc. 


April  10, 1985. 

Notice  is  hereby  given ^hat  Storage 
Equities,  Inc.,  a  Califomi$i  corporation 
("Applicant")  has  filed  an  application 
under  clause  (ii)  of  Sectidn  310(b)(1)  of 
the  Trust  Indenture  Act  (  f  1939  (the 
"Act")  for  a  finding  that  he  trusteeship 
of  Trust  Services  of  America,  Inc.,  a 
California  corporation  ("TSA")  (as 
successor  trustee  to  Firsi  Interstate  Bank 
of  California,  a  Califomi,  i  banking 
corporation)  under  a  fou  th  supplement 


of  an  existing  indenture  qualified  under 
the  Act  is  not  so  likely  to  involve 
material  conflicts  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
TSA  from  acting  as  trustee  under  such 
fourth  supplement. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  ninety  (90)  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
section  provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding. 

However,  under  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 
1.  TSA,  as  successor  trustee,  currently 
is  acting  as  trustee  under  an  indenture 
(the  "Indenture")  and  four  supplements 
thereto  under  which  the  Applicant  is  an 
obligor.  The  Indenture,  dated  as  of 
August  9, 1983,  is  between  Applicant 
and  TSA  and  provides  for  the  periodic 
issuance  of  secured  notes  in  partial 
consideration  for  the  purchase  of 
property  by  Applicant.  This  Indenture 
was  filed  as  Exhibit  4.3  to  Applicant's 
Registration  Statement  No.  2-80850  filed 
under  the  Securities  Act  of  1933,  and  has 
been  qualified  under  the  Trust  Indenture 
Act  in  connection  with  a  Form  T-1  filing. 
File  No.  22-12633.  Applicant  has  also 
entered  into  and  filed,  by  way  of  post- 
effective  amendments  to  the 
Registration  Statement  stated  above,  a 
First,  Second,  Third  and  Fourth 
Supplemental  Indenture  under  which 
TSA  is  a  trustee,  and  such  supplements 
appear  as  Exhibit  4.4,  4.6,  4.12  and 
Exhibit  4.13,  respectively,  to  the 
Registration  Statement.  Applicant 
issued  Series  1  through  9  of  its  secured 
notes  under  the  First  Supplemental 
Indenture,  Series  10  under  the  Second 
Supplemental  Indenture,  Series  11  under 
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the  Third  Supplemental  Indenture  and 
Series  12  under  the  Fourth  Supplemental 
Indenture.  Applicant  has  filed  a  post- 
effective  amendment  to  the  above 
Registration  Statement  containing  the 
form  of  its  Series  12  secured  notes. 

2.  On  March  14, 1984,  and  on 
November  7, 1984.  Applicant  filed  with 
the  Commission  applications  under 
Section  310(b)(l)(ii)  of  the  Act  for  a 
determination  that  the  trusteeships 
under  the  Indenture  and  the  First, 
Second  and  Third  Supplements  thereto 
were  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  trustee  under  the 
Indenture  or  the  First.  Second  or  Third 
Supplement  thereto.  By  orders  dated 
May  14. 1984  and  February  15. 1985.  the 
Commission  granted  these  applications. 

3.  Applicant  wishes  TSA  to  continue 
as  Trustee  under  the  Fourth 
Supplemental  Indenture. 

4.  The  Applicant  is  not  in  default  in 
ar^  respect  under  the  Indenture,  or  the 
First.  Second,  Third  or  Fourth 
Supplement  thereto. 

5.  Each  series  of  secured  notes  issued 
under  the  Indenture,  or  the  First. 
Second.  Third  or  Fourth  Supplement 
thereto  are  secured  by  separate  and 
distinct  assets  of  Applicant,  so  that 
should  TSA  have  occasion  to  proceed 
against  the  security  under  any  series  of 
notes,  such  action  would  not  affect  the 
security,  or  the  use  of  any  security, 
under  any  other  series.  Thus,  the 
existence  of  the  other  trusteeships 
should  not  inhibit  or  discourage  TSA's 
actions  under  any  one  series. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  Application  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Rules 
of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
with  this  matter.  For  a  more  detailed 
statement  of  the  matters  of  fact  and  law 
asserted,  all  persons  are  referred  to  said 
Application,  which  is  a  public  document 
on  file  in  the  office  of  the  Commission's 
Public  Reference  Section.  450  Fifth 
Street.  NW..  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may  ,  not  later  than 
April  30. 1985.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date. 


the  Commission  may  issue  an  order 
granting  the  Application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
corporation  Finance,  pursuant  to  delegated 
authority. 

John  Whesler.  » 

Secretary. 

[PR  Doc.  85-9144  Filed  4-lS  85: 8:45  am] 
aiunn  cooc  mio-oi-m 

(RvlUM  No.  10-14466;  611-19381 

Beacon  Income  Fund,  Inc^  Application 
for  an  Ordar  Declaring  That  Applicant 
Has  Ceaaed  to  be  an  Investment 
Company 

April  10. 1985. 

Notice  is  hereby  given  that  Beacon 
Income  Fund.  Inc.  ("Applicant").  48 
Homestead  Park,  Needham, 
Massachusetts  02194,  registered  as  an 
open-end,  diversified  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  March 
12, 1985.  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  it  has  ceased  to  be  an 
investment  company  and  terminating 
Applicant's  registration  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
regulations  thereunder  for  the  text  of  the 
applicable  provisions. 

Applicant  states  that  it  is  a  Delaware 
corporation  that  registered  with  the 
Commission  as  the  Churchill  Fund.  Inc.. 
and  filed  a  registration  statement  with 
the  Commission  pursuant  to  the 
Securities  Act  of  1933  on  September  4, 
1969.  Applicant  intends  to  file  a 
Certificate  of  Dissolution  with  the 
Secretary  of  State  of  Delaware  if  and 
when  the  Commission  issues  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company. 

Applicant  further  states  that  in 
connection  with  the  plan  of  liquidation. 
Applicant  sold  all  its  holdings  of 
securities  and  by  Board  of  Director 
Resolution,  authorized  its  officers  to 
take  all  action  necessary  to  e^ect  a 
winding-up  of  Applicant's  affairs. 

Applicant  also  states  that  on  January 
31. 1985.  a  liquidating  dividend,  in  the 
aggregate  amount  of  $71,213.13,  at  $1.92 
per  share,  was  declared  and  distributed 
to  Applicant's  shareholders  on  a  pro 
rata  basis.  Applicant  retained  a  reserve 


of  $12,849.46  in  cash  or  cash  equivalents 
to  pay  any  unbilled  expenses  or 
liabilities.  Having  terminated  operations 
and  distributed  its  assets,  Applicant 
accordingly  requests  an  order  of  the 
Commission  pursuant  to  Section  8(f)  of 
the  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  6. 1985,  at  5:30  p.in.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

)ohn  Wheeler, 

Secretary. 

[FR  Doc.  85-^50  Filed  4-lS-85;8:45  am] 

BILUNQ  CODE  M10-«1-M 


(ReleaM  No.  3S-23657;  70-7095] 

Consolidated  Natural  Qas  C04 
Proposed  Revision  of  Stodc  Incentive 
Plan;  Order  Auttiortzing  Solicitation  of 
Proxies 

April  8. 1965. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center, 
Pittsburgh.  Pennsylvania  15222,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  50(a)(5),  62, 
and  65  promulgated  thereunder. 

On  March  19, 1982,  the  Commission 
issued  an  order  (HCAR  No.  22424) 
authorizing  Consolidated  to  adopt, 
subject  to  stockholder  approval,  a  Long- 
Term  Incentive  Plan  ("Plan")  and  to 
issue  up  to  1,170,000  shares  of  its 
common  stock,  $4  par  value  under  said 
Plan.  The  Plan  was  thereafter  approved 
by  the  stockholders. 

Consolidated's  Board  of  Directors,  at 
its  meeting  of  February  14, 1985,  adopted 
resolutions  which,  subject  to 
stockholder  approval,  revised  the  1982 
Plan  and  increased  the  number  of  shares 


15022 


Federal  Register  /  Vol.  50.  No.  73  /  Tu  ;sday.  April  16.  1985  /  Notices 


that  might  be  sold  or  awarded 
thereunder  to  2.00a00a 

The  reviled  Plan  inchidea  kicentive 
Stock  Options  ("ISO's")  which  will  be 
available  to  all  employees  on  the 
executive  payroll  (approximately  130) 
and  in  the  top  two  classified  pay  grades 
(approximately  240).  The  Incentive 
-Stock  Option  grants  will  be  based  on 
individual  performance  and  individual 
salaries  and  will  range  £rom 
approximately  30%  to  250%  of  base 
salary,  but  in  no  case  will  a  grant 
exceed  $100,000  in  a  calendar  year. 
ISO's  generally  will  be  granted  on  a 
two-year  cycle  and  must  be  exercised 
within  seven  years. 

^4on-Qualified  Stock  Opticms 
("NC^'s")  will  be  available  to  all 
ranployees  on  the  executive  payroll 
(approximately  130).  The  NQSO's  shall 
be  granted  to  an  eligible  employee  when 
that  employee's  Incentive  Stock  Option 
grant  eligibility  exceeds  the  annual 
Ftatutory  maximum  as  defined  in 
Section  422  A  of  the  Internal  Revenue 
Code.  These  options  shall  be 
exercisable  at  any  time  following 
vesting,  without  regard  to  the  sequence 
of  grants,  up  to  ten  years  from  date  of 
grant. 

For  both  ISO's  and  NQSO's  the 
options  prices  of  the  stock  will  be  not 
less  than  fair  market  value  set  on  the 
date  of  each  grant.  The  options  shall 
ordinarily  be  exercisable  as  to  25%  of 
the  number  of  shares  granted  on  the 
second  grant  anniversary  and  an 
additional  25%  of  such  shares  on  each 
grant  anniversary  thereafter,  with  the 
effect  that  the  grants  can  be  fully 
exercisable  on  the  fifth  grant 
anniversary. 

Restricted  Stock  Awards  ("Awards") 
will  have  limited  availability  among 
senior  executives  in  the  Consolidated 
System  (approximately  30).  The  awards 
will  be  based  on  individual  salary  and 
performance.  Awards  may  be  increased 
in  the  event  of  future'  upward 
adjustment  of  salary  grade.  Additional 
Awards  may  be  issued  only  after  all 
restrictions  have  lapsed  on  an  initial 
award.  The  price  of  the  stock  and 
therefore  the  number  of  shares  awarded 
will  be  set  at  the  time  the  award  is 
made;  however,  it  will  not  be  less  than 
the  fair  market  value  on  that  date.  While 
an  award  shall  not  be  transferable 
during  the  restricted  period,  there  exists 
the  right  to  vote  those  shares  and  to 
receive  dividends  on  them.  The 
restrictions  on  25%  of  the  shares  will 
ordinarily  lapse  on  the  third  anniversary 
of  the  award  and  25%  on  each 
anniversary  thereafter,  with  all 
restrictions  having  lapsed  by  the  sixth 
anniversary.  If  a  participating  employee 
leaves  the  company,  those  shares  on 


which  the  restrictions  hai  e  not  been 
lifted  will  be  forfeited. 

Consolidated  proposesito  solicit 
proxies  in  this  regard  for  voting  at  the 
1985  Annual  Meeting.  Cofisolidated  has 
filed  its  proxy  solicitatioa  material  and 
requests  that  the  effectiveness  of  its 
declaration  with  respect  |o  the 
solicitation  be  accelerate^  as  provided 
in  Rule  62.  j 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Cammission's 
Office  of  Public  Refereni.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  (heir  views  in 
writing  by  May  2. 1985,  to  the  Secretary. 
Securities  and  Exchange ;Commis8ion, 
Washington.  D.C.  20549,  bnd  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  ol  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request!  for  a  hearing 
shall  identify  specificallv  the  issues  of 
fact  or  law  that  are  dispated.  A  person 
who  so  requests  will  be  fiotified  of  any 
hearing,  if  ordered,  and  Will  receive  a 
copy  of  any  notice  or  oraer  issued  in  this 
matter.  After  said  date,  ne  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted.  | 

It  appearing  to  the  Cotimission  that 
Consolidated's  declaratlDn  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
fofdiwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  Solicitation  of 
proxies  by.  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  tl|e  terms  and 
conditions  prescribed  in|  T   ~ 
the  Act. 

For  the  Commission,  by 
Investment  Management, 
delegated  authority. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-8145  Filed  4-l|-B5:  8:45  am 
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Highland  Capital  Corp. 
and  Opportunity  for  H( 


I  Application 
iring 


April  9. 1985. 

Notice  is  hereby  givei  that  Highland 
Capital  Corporation  ("Applicant"),  635 
Madison  Avenue,  New  York.  New  York 
10022.  registered  under  (he  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified, 
management  investment  company,  filed 
an  a[^lication  on  November  5, 1984,  for 
an  order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act, «  eclaring  that 


Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof. 

According  to  the  application,  on 
November  18. 1983,  Applicant's  board  of 
directors  approved  a  plan  of  complete 
liquidation  and  dissolution  of  Applicant 
("Plan").  Applicant  states  that  the  Plan 
was  approved  by  its  stockholders  on 
January  24, 1984.  The  Plan  authorized 
Applicant  to  enter  into  a  liquidating 
trust  agreement  ("Liquidating  Trust 
Agreement")  providing  for  the  deposit  of 
Applicant's  securities  holdings  which 
are  not  readily  marketable  and  cannot 
be  sold  before  the  final  liquidity 
distribution  into  a  liquidating  trust 
("Liquidating  Trust").  Applicant  states 
that  on  April  10, 1984,  Applicant  made 
its  first  liquidity  distribution  of  $3.00  in 
cash  per  share  to  its  stockholders.  A 
second  liquidity  distribution  of  $2.00  in 
cash  per  share  and  a  distribution  in  kind 
of  certain  publicly-traded  securities  held 
in  Applicant's  portfolio,  was  made  on 
August  27, 1984.  The  second  liquidity 
distribution  had  a  value  of 
approximately  $6.51  per  share. 
Applicant  states  that  the  final  liquidity 
distribution  was  payable  on  November 
13. 1984,  and  as  of  October  31. 1984.  has 
a  value  of  approximately  $1.09  per 
share. 

Applicant  states  that  on  November  13, 
1984,  it  would  distribute  in  kind  to  its 
stockholders  its  holdings  of  securities  of 
Leisure  &  Technology,  Inc.  Applicant 
further  states  that  it  will  transfer  two 
restricted  securities  valued  by 
Applicants  Board  of  directors  at 
$325.CXX)  as  of  September  30. 1984.  to  the 
Liquidating  Trust  because  there  is  no 
public  market  presently  available  for 
these  restricted  securities. 

Applicant  represents  that  as  of 
October  31, 1984,  its  total  remaining 
assets  were  valued  at  approximately 
$1,282,650  (except  for  the  shares  of 
Leisure  &  'Technology,  Inc.  and  the 
restricted  securities  referred  to  above) 
and  consisted  of  cash,  short-term  United 
States  government  securities  and 
receivables  of  $134,613  including  a 
receivable  of  approximately  $125,000 
relating  to  the  termination  of  Applicant's 
pension  plan  in  connection  with  the 
liquidation.  Applicant  states  that  of  such 
hquid  assets,  $997,100  will  be  distributed 
on  November  13, 1984  to  stockholders  in 
cash  as  part  of  the  final  liquidating 
distribution. 

A  reserve  fund  of  approximately 
$266,000  was  established  by  Applicant 
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to  be  used  for  payment  of  specific 
expenses,  including  rent,  salaries,  and 
legal  and  accounting  fees,  accrued  in 
connection  with  the  liquidation  and 
dissolution  of  the  Applicant.  Applicant 
further  states  that  any  assets  in  the 
reserve  fund  on  November  13, 1984  will 
be  transferred  to  the  Liquidating  Trust. 

Finally,  Applicant  states  that  in 
accordance  with  the  Liquidating  Trust 
Agreement,  the  liquid  assets  transferred 
to  the  Liquidating  Trust  will  be  invested 
only  in  (i)  short-term  certificates  of 
deposit  or  money  market  accounts 
maintained  by  or  issued  by  domestic 
banks  having  in  excess  of  $100,000,000 
in  capital  and  surplus,  (ii)  savings 
accounts  or  certificates  of  deposit 
maintained  by  or  issued  by  any  savings 
institution  or  commercial  bank  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Federal 
Deposit  Insurance  Corporation  and  (iii] 
short-term  marketable  direct  obligations 
of,  or  guaranteed  as  to  principal  and 
interest  by,  the  United  States 
Government  or  any  agency  thereof. 
Applicant  represents  that  as  of  October 
31, 1984,  the  only  outstanding  liabilities 
of  Applicant  are  approximately  $49,000 
of  accrued  expenses. 

As  of  the  date  of  this  application, 
Apphcant  represents  that  there  are 
approximately  616  holders  of  record  of 
Applicant's  common  stock,  its  only 
outstanding  security.  The  application 
represents  that  upon  dissolution  shares 
of  Applicant's  common  stock  will  be 
treated  as  completely  redeemed  and 
that  at  the  time  of  the  initial  distribution 
by  the  liquidating  trustees,  beneficiaries 
will  be  required  to  surrender  their  old 
stock  certificates  to  the  liquidating 
trustees.  Applicant  states  that  in  the 
event  that  the  Liquidating  Trust  does  not 
incur  all  its  estimated  expenses,  funds 
transferred  to  the  Trust  to  cover  such 
expenses  will  be  distributed  to  the 
beneficiaries. 

The  application  represents  that 
Applicant  is  not  now  engaged  in,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  further  represents  that 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Finally, 
Applicant  states  that  it  has  not  within 
the  past  18  months  transferred  any  of  its 
assets  to  a  separate  trust  other  than  the 
Liquidating  Trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  3, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 


disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Whaaler. 

Secretary. 

[PR  Doc.  85-9152  Filed  4-1S-85: 8:45  am] 

WUMQ  CODE  MW-Ot-M 

(RalMM  Na  10-14461,  FIto  No.  812-6019] 

Salomon  Brothors  UnK  Investment 
Trust;  Application  for  an  Order 

April  a  1985. 

Notice  is  hereby  given  that  Salomon 
Brothers  Unit  Investment  Trust,  Insured 
Tax-Exempt  Series  One  ("Series  One"], 
and  subsequent  and  similar  series  of 
trusts  (collectively  'Trusts"],  unit 
investment  trusts  registered  or  to  be 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"],  and  its 
sponsor,  Salmon  Brothers  Inc. 
("Sponsor"  or  "Salomon  Brothers"] 
(hereinafter  both  Sponsor  and  Trusts  are 
collectively  referred  to  as  "Applicants"), 
One  New  York  Plaza,  New  York,  New" 
York  10004,  filed  an  application  on 
January  10, 1985,  and  an  amendment 
thereto  to  March  21, 1985,  pursuant  to 
Sections  6(c],  ll(a],  17(b)  and  17(d]  of 
the  Act  and  Rule  17d-l  thereunder  for 
an  order  of  the  Commission  exempting 
Applicants  from  the  provisions  of 
Sections  11(c),  17(a),  17(d)  and 
26(a)(2)(C)  of  the  Act  and  Rule  17d-l 
promulgated  under  the  Act  to  the  extent 
necessary  to  engage  in  certain 
dstransactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  applicaton,  Series 
One  is,  and  each  future  Trust  will  be 
governed  by  a  trust  indenture  (the 
"Indenture")  under  New  York  law  and  a 
Standard  Terms  and  Conditions  of  Trust 
(the  "Agreement")  for  that  Trust 
(hereinafter  collectively  referred  to  as 
the  "Indenture  and  Agreement"),  under 
which  the  Spoiisor  will  act  as  Depositor, 


United  States  Trust  Company  of  New 
York  will  act  as  Trustee  and  Standard  ft 
Poor's  Corporation  and  Kenny 
Information  Systems  will  act  as 
Evaluator. 

The  application  states  that  the 
investment  objectives  of  the  Trust  are 
the  receipt  of  federally  tax-exempt 
interest  income  consistent  widi  the 
preservation  of  capital  through  an 
investment  in  a  diversified  portfolio  of 
municipal  bonds  (the  "securities").  Each 
insured  series  of  the  Trust  will  invest 
only  in  insured  securities.  Applicants 
further  state  that  an  insured  series  of  the 
Trust  may  contain  securities  that  have 
been  insured  by  the  issuer  at  the  time  of 
issuance,  or  the  Sponsor  may  obtain  an 
insurance  policy  insuring  some  or  all  of 
the  securities  until  their  maturity  or 
earlier  redemption,  or  the  Trust  may 
obtain  an  insurance  policy  insuring  the 
securities  while  they  are  held  in  the 
Trust's  portfolio,  or  any  combination  of 
the  above. 

Applicants  represent  that  holders  of 
units  ("unitholders")  can  dispose  of  their 
units  through  their  brokers  or  dealers  or 
through  redemption  by  the  Trustee. 
Applicants  further  represent  that  while 
the  Sponsor  is  not  obligated  to  do  so,  it 
is  the  Sponsor's  present  intention  to 
purchase  units  tendered  to  brokers  and 
dealers  or  the  Trustee  and  to  resell 
those  units  in  the  secondary  market  as 
described  in  the  prospectus. 

According  to  the  application,  the 
Sponsor  proposes  to  offer  an  Exchange 
Option  to  unitholders  of  Series  One  and 
.any  subsequent  series  of  the  Trust  and 
for  unitholders  of  any  other  unit 
investment  trust  (the  "Exchange  Trust") 
for  which  the  Sponsor  wishes  to 
establish  such  an  Exchange  Option 
subject  to  a  reduced  sales  charge. 

Applipants  represent  that  the  Sponsor 
intends  to  hold  the  Exchange  Option 
open  under  most  circumstances,  but  it 
does,  however,  reserve  the  right  to 
modify,  suspend  or  terminate  the 
Exchange  Option  at  any  time  without 
further  notice  to  unitholders.  The 
application  states  that  the  Sponsor  has 
represented  that  it  will  not  solicit 
unitholders  with  respect  to  the  Exchange 
Option  with  a  view  to  churning 
unitholders  accounts. 

According  to  the  application,  the 
Exchange  Option  would  apply  only  to 
units  of  Exchange  Trusts  as  to  which  a 
secondary  market  is  being  maintained. 
A  unitholder  wishing  to  dispose  of  those 
of  his  units  would  have  the  option  to 
exchange  his  units  into  units  of  an 
Exchange  Trust  for  which  a  secondary 
market  is  maintained.  Applicants 
represent  that  when  a  unitholder  notifies 
his  broker,  dealer  or  the  Trustee  of  his 
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desire  to  exercise  the  exchange  Option, 
he  will  be  delivered  a  current  prospectus 
for  one  or  more  Exdiange  Trusts  in 
whidi  the  unitlxdder  has  indicated  an 
interest  and  for  which  units  are 
available  in  the  secondary  market. 

Applicants  further  represent  that  a 
purdiaae  ^ected  pursuant  to  the 
Exchai^  Option  would  operate  in  a 
manner  essentially  identical  to  any 
secondary  transaction,  except  that  the 
^xuisor  seeks  authority  to  effect  the 
exchange  subject  to  a  reduced  sales 
charge.  Applicants  seek  authority  to 
permit  the  ^jonsor  to  sell  units  of  the 
ExdMnge  Trusts  pursuant  to  the 
Exchange  Option  at  a  price  based  upon 
the  value  of  the  underlying  securities 
divided  by  the  number  of  units 
outstanding  (the  "unit  offering  price"), 
plus  a  sales  charge  of  $15 
(approximately  1.5%  of  the  public 
offering  price)  in  the  case  where  a 
unitholder  exchanges  a  Salomon 
Brothers  Trust,  and  $20  (approximately 
2%  of  the  public  offering  price)  in  the 
case  where  any  other  unit  investment 
trust  is  being  exdianged.  Applicants 
state  that  the  Sponsor  reserves  the  right 
to  increase  or  decrease  such  charge 
from  time  to  time  in  the  vent  of 
fluctuations  in  the  costs  of  professional 
assistance  and  operation  expenses  in 
connection  with  these  exchange  . 
transactions. 

Applicants  state  that  a  unitholder  who 
has  purchased  units  of  a  series  and  paid 
a  per  unit  sales  charge  which  was  less 
than  the  per  unit  sales  charge  of  the 
series  of  the  Exchange  Trust  for  which 
sudi  unitholder  desires  an  exchange  to 
be  effectuated  would  be  allowed  to 
exercise  the  eiichange  Option  at  the  unit 
offering  price  plus  the  reduced  sales 
charge,  provided  the  unitholder  has  held 
his  units  for  a  period  of  at  least  eight 
months.  Any  such  unitholder  who  has 
not  held  the  units  to  be  exchanged  for 
the  eight  month  period  would  be 
required  to  exchange  such  units  at  the 
public  offering  price  plus  a  sales  charge 
based  on  the  greater  of  (i)  the  reduced 
sales  charge  per  unit  or  (ii)  an  amount 
which,  together  with  the  initial  sales 
charge  paid  in  connection  with  the 
acquisition  of  the  units  being  exchanged, 
equals  the  sales  charge  of  the  series  of 
the  exchange  Trust  which  such 
unitholder  vrishes  to  acquire, 
determined  as  of  the  date  of  the 
exchange. 

The  application  states  that  a 
unitholder  would  be  permitted  to  make 
up  the  difference  between  the  amount 
representing  the  units  being  submitted 
for  exchange  and  the  units  being 
acquired  by  rounding  up  to  the  next 
hi^est  number  of  units. 


Applicants  request  an  or  ier  of  the 
Commission  pursuant  to  S«  ction  11  (a)  of 
the  Act  exempting  them  fr«  m  the 
provisions  of  Section  11(c)  of  the  Act  to 
the  extent  necesary  to  pen  lit  them  to 
proceed  with  the  Exchange  Option. 

Applicants  believe  that  I  le  proposed 
exdiange  at  a  reduced  salt  s  charge 
would  be  beneficial  to  all  i  initholder. 
Applicants  state  that,  und<  r  the 
proposed  Exchange  Optioo.  a  person 
desiring  to  dispose  of  units  of  a  trust  and 
acquire  units  of  another  Eitchange  Trust 
may  wish  to  do  so  for  a  nutnber  of 
reasons,  such  as  changes  in  his  or  her 
particular  investment  goalp  or 
requirements  or  in  order  ti)  fake 
advantage  of  possible  tax  benefits 
flowing  from  the  exchange.  Applicants 
state  that  requiring  a  unitholder  of  a 
trust  with  a  lower  sales  clfarge  to  have 
held  his  units  for  an  eight  tnonth  period 
eliminates  the  discriminatbry  nature  of 
his  effecting  an  exchange  to  a  trust 
having  a  higher  sales  ioadl 

The  application  also  stqtes  that  each 
series  of  the  Salomon  Brothers  Unit 
Investment  Trust  designated  an  insured 
series  will  invest  entirely  |n  insured 
securities.  The  securities  ^11  either  be 
(1)  insured  by  the  issuer  thereof  with 
premiums  paid  by  the  issuer  (the  "Pre- 
Insured  Securities"):  (2)  irtsured  by  the 
Trust  for  the  period  held  in  the  Trust 
portfolio  with  premiums  p  aid  by  the 
Trust  (the  "Portfolio  Insui  ance");  or  (3) 
insured  to  maturity  by  th^  Sponsor  with 
the  premiums  paid  by  the  Sponsor  (the 
"Sponsor  Insurance").  According  to  the 
appUcation,  the  Sponsor  i  roposes  to 
deposit  Pre-Insured  Secui  ities  in  the 
Trust  which  have  been  in  lured  by  Bond 
Investors  Guaranty  Insuri  ince  Co. 
("BIG"),  or  to  cause  the  T  -usl  to  obtain 
Portfolio  Insurance  cover  ng  its 
securities  from  BIG  or  to  lurchase 
Sponsor  Insurance  coveri  :ig  each 
security  deposited  in  the  )ortfolio  from 
BIG  or  to  deposit  all  or  ai  y  combination 
of  insured  securities  into  in  insured 
Trust. 

Applicants  represent  tl  at  BIG  is  a 
wholly-owned  subsidiary  and  the 
principal  asset  of  Bond  Investors  Group, 
Inc..  a  holding  company,  t'hibro- 
Salomon  Inc.,  who  owns  100%  of  the 
Sponsor,  has  entered  intcl  an  agreement 
with  American  Intematictial  Group,  Inc.. 
Bankers  Trust  New  York  Corporation. 
Xerox  Credit  Corporatioii  and 
Government  Employees  bisurance 
Corporation  to  become  a  |shareholder  in 
Bond  Investors  Group,  Int.  Applicants 
state  that  because  Phibro-Salomon  Inc. 
will  own  20%  of  BIG's  patent 
corporation,  BIG  could  be  considered  an 
affiliate  of  an  affiliate  of  he  Sponsor. 


Applicants  represents  that  while  there 
are  several  companies  which  currently 
insure  municipal  bonds,  none  of  the 
companies  can  assure  the  Sponsor  that 
it  will  have  sufficient  insuring  capacity 
to  provide  Portfolio  Insurance  or 
Sponsor  Insurance  to  all  series  of  the 
Trust.  Applicants  state  that  reserve 
requirements  of  various  state  insurance 
commissions  and  demand  from 
municipal  bond  issuers  and  unit 
investment  trust  sponsors  may  prevent 
existing  companies  from  providing 
insurance  at  the  level  necessary  to 
market  Trusts  in  the  volume 
contemplated  by  the  Sponsor. 
Applicants  also  represent  that  Pre- 
Insured  Securities  issued  by  BIG  will 
represent  an  excellent  value  in  the 
market,  which  should  not  be  denied  to 
the  Trusts  solely  because  of  such 
affiliation. 

Applicants  submit  that  the  terms  of 
the  insurance  are  reasonable  and  fair, 
do  not  involve  overreaching  and  are 
consistent  with  the  purposes  of  the  Act. 
Applicants  request  an  exemption  from 
Section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  sponsor  to 
deposit  with  the  Trustee  of  the  unit 
investment  trusts  Pre-Insured  Securities 
insured  by  BIG.  Applicants  represent 
that  where  the  securities  deposited  are 
Pre-Insured  securities,  the  Sponsor  and 
the  Trusts  have  not  participated  in  the 
insurance  arrangements.  Premiums  for 
such  insurance  are  negotiated  and  paid 
by  the  issuer  of  the  securities. 

Applicants  also  request  an  exemption 
from  Section  17(a)(1)  to  the  extent 
necessary  to  permit  the  Sponsor  to 
deposit  with  the  Trustee  of  the  unit 
investment  trusts  securities  covered  by 
Sponsor  Insurance  obtained  from  BIG. 
Applicants  represent  that  the  price  of 
such  insurance  is  paid  for  by  the 
Sponsor  and  not  the  Trust.  In  addition. 
Applicants  represent  that  the  terms  of 
the  insurance  will  conform,  in  all 
material  respects,  to  the  terms  of 
insurance  available  from  other 
insurance  companies  and  to  the  terms  of 
insurance  made  available  by  BIG  to 
other  unit  investment  trust  sponsors. 

In  lieu  of  a  Trust  containing  securities 
insured  to  maturity,  the  Sponsor  may 
decide  to  market  a  Trust  with  securities 
insured  by  Portfolio  Insurance.  In  that 
case,  the  Trust  would  purchase  a 
Portfolio  Insurance  policy  from  BIG  with 
annual  premiums  to  be  paid  by  the  Trust 
to  BIG.  Applicants  request  an  exemption 
from  Section  17(a)(1)  of  the  Act  to  the 
extent  that  the  provision  by  BIG  of 
insurance  to  the  Trust  might  be  deemed 
the  sale  to  the  Trust  of  property  by  an 
affiliate  acting  as  principal. 
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Applicants  also  request  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  them  from  the  provisions  of 
Section  26(a)(2)(C).  Applicants  state  that 
the  proposed  Portfolio  Insurance 
transaction  involves  the  payment  by  the 
Trustee  on  an  annual  basis  of  the 
insurance  premiums  necessary  to  keep 
the  proposed  insurance  in  force,  and 
such  payments  may  be  deemed  to  be 
made  to  an  affiliated  person  of  the 
depositor  of  or  principal  underwriter  of 
the  Trust.  Apphcants  contend,  however, 
that,  even  if  the  Commission  permits  the 
purchase  of  such  insurance  on  behalf  of 
the  Trust,  the  Trustee  will  not  agree  to 
the  proposed  transaction  unless  it  is 
entitled  to  charge  the  Trust  for  the 
expense  of  the  required  insurance 
premiums. 

Applicants  also  request  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit  BIG  to 
provide  Portfolio  Insurance  to  the  Trust. 
According  to  Applicants,  the  proposed 
transactions  would  involve  the  payment 
by  the  Trust  to  BIG  of  annual  premiums. 
The  premium  rates  will  be  determined 
by  BIG  within  a  rate  framework 
applicable  to  all  trust  sponsors  and  filed 
with  applicable  state  insurance 
regulatory  authorities,  based  upon  its 
determinations  of  the  creditworthiness 
of  the  issuer  of  the  bonds,  the  risk  of 
default  by  the  bond  issuer,  the  potential 
liability  arising  from  insuring  such  bond 
issue,  and  the  demand  of  sponsors  to 
apply  for  such  insurance  on  behalf  of 
their  trusts.  Applicants  represent  that 
the  premium  rates  for  such  Portfolio 
Insurance  will  be  at  least  as  favorable 
as  the  rates  charged  by  BIG  to 
unaffiliated  entities  and  comparable  to 
prevailing  rates  charged  by  non- 
affiliated insurers  of  similar  stature  and 
creditworthiness.  Applicants  represent 
that  the  setting  of  BIG's  premiums  will 
not  be  controlled  by  the  Trust.  Sponsor 
or  Phibro-Salomon  Inc.  Applicants  state 
that  once  bonds  have  been  deposited  in 
a  Trust,  the  premium  rates  for  each  issue 
of  bonds  is  protected  by  the  terms  of  the 
Portfolio  Insurance  policy  obtained  by 
the  Trust.  Applicants  further  state  that 
the  Portfolio  Insurance  Policy  is  non- 
cancellable  and  continues  in  force  so 
long  as  the  Trust  is  in  existence,  the 
insurer  is  still  in  business,  and  the  bonds 
continued  to  be  held  by  such  Trust. 

In  addition  to  the  request  for 
exemption  from  Section  17(a)(1). 
Applicants  also  request  an  exemption 
from  Sections  17(a)(2)  and  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  to  the 
extent  that,  in  the  event  of  a  default  of 
any  security,  BIG  as  the  Pre-Insured 
Security  insurer  or  issuer  of  Portfolio  or 
Sponsor  Insurance  acquires  an  interest 


in  either  the  interest  or  principal 
payments  on  the  security. 

It  is  stated  that  the  proposed 
arrangement  with  BIG  will  be  identical 
or  substantially  identical  to  insurance 
currently  being  offered  to  all  the 
sponsors  of  insured  municipial  bond 
trusts.  Applicants  represent  that  Phibro- 
Salomon  Inc.  will  indirectly  have  only  a 
20%  interest  in  the  earnings  of  BIG  while 
it  maintains  a  100%  interest  in  Salomon 
Brothers,  Inc..  whose  success  in  the  Unit 
investment  trust  business  is  largely 
dependent  upon  competitively  priced 
Trusts. 

Applicants  state  that  to  eliminate  any 
potential  conflict  of  interest  between  the 
Sponsor,  the  Trust,  and  any  afHliated 
person  of  the  Sponsor  or  the  Trust  in 
connection  with  Portfolio  Insurance  and 
as  a  condition  to  the  granting  of  this 
exemptive  request,  the  Sponsor 
undertakes  that  it  will  not  direct  the 
Trustee  to  sell  securities  subject  to 
Portfolio  Insurance  when  those 
securities  are  in  default  or  in  danger  of 
being  in  default.  As  long  as  the 
securities  are  adequately  insured  (as 
determined  by  the  Trustee)  the 
Indenture  and  Agreement  will  permit 
sales  only  to  meet  redemptions  or  in  the 
event  a  security  becomes  taxable.  Sales 
will  be  determined  by  the  Trustee  in  its 
sole  discretion. 

Applicants  represent  that  the  order 
requested  is  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors  and  the  purposes  and 
policies  of  the  Act  and  consistent  with 
the  investment  policies  of  the  Trusts. 

Accordingly,  Applicants  request  that 
the  Commission  issue  an  order  pursuant 
to  Sections  6(c).  11(a)  and  17(b)  and 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  exempting  Applicants  from 
the  provisions  of  Sections  n(c),  17(a) 
and  17(d),  26(a)(2)(C),  of  the  Act  and 
Rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  units  of  the 
Trust  pursuant  to  the  Exchange  Option 
at  the  reduced  sales  charge  as  described 
above  and  to  permit  the  affiliated 
transactions  described  above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  30, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 


certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheelw, 
Secretary. 

|FR  Doc  85-9151  Filed  4-15-S5;  8:45  am] 
■tUUNO  COM  MW-SVM 

IRstoSM  No.  35-23M1: 70-70M] 

Southeastam  Michigan  Gaa 
Enterpriaaa,  inc;  Propoaad  Acquiaition 
of  Battia  Craak  Qaa  Ca 

April  9. 1985. 

Southeastern  Michigan  Gas 
Enterprises.  Inc.  ("Enterprises").  405 
Water  Street.  Port  Huron,  Michigan. 
4B060,  a  Michigan  corporation  and  an 
exempt  holding  company  under  Section 
3(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  has  filed 
an  application  with  this  Commission 
pursuant  to  Sections  9(a)(2)  and  10  of 
the  Act. 

Enterprises  is  in  the  business  of 
owning  and  providing  management 
services  for  its  wholly  owned 
subsidiaries,  Southeastern  Michigan  Gas 
Company  ("Gas  Utility"),  a  Michigan 
corporation.  Southeastern  Michigan 
Engine  Specialists,  Inc.  ("Engine 
Specialists"),  a  Michigan  corporation 
and  Southeastern  Exploration  Company 
("Exploration  Company"),  a  Michigan 
corporation.  Gas  Utility,  a  "gas  utility 
company"  within  the  meaning  of  Section 
2(a)(4)  of  the  Act.  is  engaged  in  the 
business  of  purchasing,  distibuting  and 
selling  natural  gas  to  almost  68.000 
customers  located  in  southeastern  and 
southcentral  Michigan.  Engine 
Specialists  is  engaged  in  the  business  of 
leasing  vehicles  and  equipment, 
maintaining  and  repairing  automotive 
and  heavy  equipment,  and  selling  used 
cars  and  trucks.  Exploration  Company  is 
engaged  in  the  business  of  exploring  for 
oil  and  gas  in  and  near  Gas  Utility's 
service  areas.  Exploration  Company  has 
also  entered  into  an  agreement  with  a 
local  paper  manufacturer  to  jointly 
construct  and  operate  a  cogeneration 
plant  which  would  utilize  natural  gas  as 
a  fuel  to  produce  electricity  and  steam 
to  be  used  in  the  manufacturing  process. 

Acquisition  Corporation  was 
incorporated  in  the  State  of  Michigan  on 
March  22. 1985  as  a  new  subsidiary  of 
Enterprises.  It  was  created  for  the 
purpose  of  engaging  in  a  merger  with 
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Battle  Creek  Gas  Company  ("Battle 
Creek"). 

Battle  Creek,  a  Michigan  corporation, 
is  a  "gas  utility  company"  within  the 
meaning  of  Section  2(a)(4)  of  the  Act 
and  distributes  natural  gas  to 
approximately  31,000  customers  in  the 
greater  Battle  Creek.  Michigan  area. 

The  Merger  Agreement  provides  that 
at  the  effective  time  of  the  merger 
("Effective  Time").  Acquisition 
Corporation  will  be  merged  into  Battle 
Creek  in  accordance  with  the  laws  of 
the  State  of  Michigan.  As  a  result  of  the 
merger.  Acquisition  Corporation  will 
cease  to  exist  and  Battle  Creek  will 
become  a  wholly  owned  subsidiary  of 
Enterprises  and  will  continue  its 
business  under  its  current  name. 

The  Merger  Agreement  also  provides 
that  after  consununation  of  the  merger 
each  share  of  Battle  Creek  common 
stodc  outstanding  at  that  time  (other 
than  common  stock  held  by  Enterprises) 
will  be  converted  into  the  right  to 
receive  $83.78  net,  in  cash,  without 
interest  and  that  the  shareholders  of 
such  common  stock  will  cease  to  have 
any  rights  with  respect  to  this  common 
stock  other  than  the  rights  to  receive 
said  $83.7a  At  the  effective  time,  298,414 
shares  of  Battle  Creek  common  stock 
will  be  issued  and  outstanding,  so  that 
the  aggregate  consideration  to  be  paid  to 
shareholders  of  Battle  Creek  will  be 
approximately  $25,000,000. 

The  Merger  Agreement  provides  that 
inunediately  after  the  Effective  Time, 
Enterprises  will  take  such  steps  as  may 
be  necessary  to:  (a)  Cause  at  least  two 
members  of  the  Board  of  Directors  of 
Battle  Creek  in  office  on  the  date  of  the 
Merger  Agreement  to  be  elected  to  the 
Board  of  Directors  of  Enterprises;  and 
(b)  cause  a  representative  number  of  the 
members  of  the  Board  of  Directors  of    . 
Battle  Creek  in  office  on  the  date  of  the 
Merger  Agreement  to  be  elected  to  the 
Boanl  of  Directors  of  Battle  Creek  after 
the  Merger. 

The  Merger  Agreement  further 
provides  that,  after  the  Effective  Time, 
or  such  earlier  date  as  Enterprises 
acquires  control  of  Battle  Creek, 
Enterprises  will  cause  Battle  Creek,  for  a 
period  of  six  years  following  the 
Effective  Time,  to:  (a)  Maintain  Battle 
Creek's  directors'  and  officers' 
insurance  and  indemnification  policy  in 
effect  on  the  date  of  the  Merger 
Agreement,  or  an  equivalent  policy,  to 
cover  acts  and  omissions  of  directors 
and  officers  of  Battle  Creek  occuring 
prior  to  the  Effective  Time;  and  (b) 
indemnify  all  directors  and  officers  of 
Battle  Creek  as  of  the  date  of  the  Merger 
Agreement  against  any  losses,  claims, 
damages,  liabilities,  and  expenses 
incurred  in  connection  with  any  claim, 
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action,  suit,  proceeding  br  investigation 
that  arises  from  actionsj  taken  or 
omissions  to  act  as  officers  or  directors 
of  Battle  Creek  or  its  si^sidiaries  prior 
to  the  Effective  Time  orl  which  arises  out 
of  or  pertains  to  any  of  Uie  transactions 
contemplated  by  Jhe  Mfcrger  Agreement. 
In  order  to  induce  Enterprises  to  enter 
into  the  Merger  Agreen|ent,  certain 
shareholders  of  Battle  (treek,  holding  in 
the  aggregate  41.317  shares  of  the  issued 
and  outstanding  Battle  Creek  Common 
Stock,  have  executed  alShareholders 
Agreement  dated  Marc|i  22, 1985  with 
Enterprises  ("Shareholt 
Agreement"),  pursuant 
Enterprises  has  been  gl 
irrevocable  proxy  to  va 
favor  of  the  Merger  and  against  any 
corporate  action  whicH  would  violate  or 
frustrate  the  purpose  of  the  Merger 
Agreement.  The  Shareholders 
Agreement  will  terminf  te  on  the  earlier 
of  the  consummation  of  the  Merger  or 
the  date  on  which  the  Merger 
Agreement  is  terminated  in  accordance 
with  its  terms. 

Enterprises  and  Bati 
into  the  Merger  Agreei 
a  bidding  process  cone 
Creek,  ff  an  unsuccessl 
the  bidding  process  orj 
party  makes  an  offer  U 
Creek  which  is  not  approved  by  the 
Board  of  Directors  of  Rattle  Creek, 
Enterprises  and  Battle  Creek  may 
restructure  the  acquisition  to  ensure  the 
success  of  Enterprises]  acquisition  of 
Battle  Creek.  The  mosi  likely  alternative 
structure  of  the  acquisition  would  be  a 
tender  offer  by  Enterp^ses  or 
Acquisition  Corporatii 
of  the  issued  and  outsi 
Battle  Creek  at  the  agi 
consideration  of  $83.71 
such  event,  it  would  hi 
Enterprise  (assuming  it  were  able  to 
obtain  control  of  Battle  Creek)  to 
eliminate  any  remaining  minority 
interest  in  Battle  Creel  at  the  same 
consideration  of  $83.74  per  share. 

Enterprises  states  that  it  has  pursued 
and  desire  to  consumifiate  the  merger 
because  it  believes  that  the  proximity  of 
Battle  Creek's  service  area  to 
Enterprises'  Albion  se  "vice  area  makes 
the  acquisition  of  Batt  e  Creek  a  natural 
expansion  of  Enterprii  es'  activities.  As 
part  of  Enterprises'  hofding  company 
system.  Battle  Creek  Will  enjoy  new 
operational  and  financial  advantages 
that  will  allow  it  to  be  :ome  a  profitable 
asset  of  Enterprises  w  lile  continuing  to 
provide  efficient  servi  :e  to  its 
customers.  As  a  result  of  its  affiliation 
with  Enterprises,  Battle  Creek  will  have 
more  capital  availably  to  use  to  expand 
its  facilities  and  custo  ner  base.  In 
addition,  the  affiliatio  i  will  result  in  a 
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reduction  of  Battle  Creek's  operating 
expenses  as  a  result  of  elimination  of 
duplicated  management  and  other 
services. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  3, 1985.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be 
authorized. 

For  the  Commission,  by  the  Divison  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-9153  Filed  4-15-B5;  8:45  am] 

BILUNG  COOE  M1IH>1-M 

[ReleaM  No.  IC-14464  (Hie  No.  811-2999)] 

Western  Daily  Income  Fund,  Inc.; 
Application 

April  to,  1985. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  to  declare  by 
order  on  its  own  motion  that  Western 
Daily  Income  Fund,  Inc.  (the  "Fund"), 
Hawkins,  Delafield  &  Wood,  c/o  Elwood 
Collins.  Esq.,  67  Wall  Street,  New  York, 
New  York  10005  registered  under  the 
Act  as  an  open-end.  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
filed  a  notification  of  registration  on 
February  7. 1980  and  a  registration 
statement  on  February  15. 1980  under 
the  Act.  The  Fund  did  not  file  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  Commission 
was  informed  by  counsel  for  the  Fund 
that  the  Fund  had  never  made  a  public 
offering  and  does  not  propose  to  make  a 
public  offering  or  engage  in  business  of 
any  kind.  Counsel  for  the  Fund  was 
advised  by  a  letter  dated  October  11. 
1984,  from  the  Commission  staff  that  an 
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application  should  be  filed  under 
Section  8(f)  of  the  Act  requesting  an 
order  of  the  Commission  declaring  that 
the  Fund  has  ceased  to  be  an  investment 
company.  There  is  no  record  in  the 
Commission's  files  to  indicate  that  such 
application  was  made. 

Section  8(f]  of  the  Act  proxndes,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  its  own  motion,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  that  order 
the  registration  of  the  investment 
company  shall  cease  to  be  in  effect. 

Notice  is  hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  matter  may.  not  later 
than  May  3. 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  matter  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-9149  Filed  4-15-85:  8:45  am| 

BILUNO  COM  WIO-OI-M 

(Release  No.  34-21927;  SR-Amex-85-51 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange 

April  9, 1985. 

On  March  20. 1985.  the  American 
Stock  Exchange  ("AMEX")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(l)  and  Rule  19b-4 
thereunder.  The  proposed  rule  change 
would  permit  AMEX  listed  companies  to 
act  in  a  dual  transfer  agent/registrar 
capacity.  The  Commission  is  publishing 
this  Notice  to  solicit  comment  on  the 
proposed  rule  change. 

The  proposed  rule  change  would 
modify  AMEX's  rules  to  permit  listed 


companies  to  act  as  transfer  agents  and/ 
or  registrars  for  their  own  securities. 
Alternatively,  listed  companies  would 
be  permitted  to  designate  other  qualified 
organizations  to  act  as  transfer  agents 
and/or  registrars  for  their  securities. 
However,  listed  companies  that  choose 
to  act  as  both  transfer  agents  and 
registrars  for  their  securities  must  agree 
to  separate  those  functions,  establish 
sufficient  internal  accounting  controls, 
and  subject  those  controls  to  an  annual 
review  by  independent  auditors.  In 
addition,  listed  companies  acting  in  a 
dual  capacity  must  agree  to  maintain 
offices,  staffed  by  qualified  personnel, 
with  adequate  facilities  for  the 
safekeeping  of  securities  in  their 
possession  where  transfer  and 
registration  may  be  completed  within  48 
hours.'  AMEX  rules  currently  require  all 
listed  companies  to  engage  the  services 
of  a  registrar  that  must  be  a  bank  or 
trust  company  not  affiliated  with  the 
issuer.  As  a  result,  listed  companies  that 
act  as  transfer  agents  for  their  own 
securities  must  retain  an  independent 
registrar. 

The  AMEX  states  in  its  filinR  that  the 
proposed  rule  change  eliminates  a 
prohibition  enacted  many  years  ago  that 
was  designed  to  avert  problems 
associated  with  overissuance  of 
securities,  but  that  today,  through  a 
combination  of  automation,  internal 
control  and  outside  auditors,  the 
possibility  of  overissuance  has  been 
greatly  reduced.  Moreover,  the  proposed 
rule  change  should  result  in  significant 
operational  efficiencies  and  cost  savings 
for  listed  companies.  In  particular,  the 
AMEX  notes  that  eliminating  the 
independent  registrar  requirement 
should  promote  economical  and  efficient 
transfer  of  securities,  eliminate  issuer 
and  transfer  agent  expenditures  for 
separate  registrar  facilities  and  reduce 
securities  certificate  handling  problems 
that  occur  during  the  transfer  and 
registrar  process.  In  addition,  the  AMEX 
states  that  changes  in  auditing 
standards  and  improved  security 
transfer  controls  signficantly  lessen  the 
risk  of  securities  overissuances.  As  a 
result,  the  AMEX  believes  it  is  no  longer 
appropriate  to  deprive  listed  companies 
of  the  potential  savings  and  efficiencies 
the  proposed  rule  change  offeis. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  to  institute 
disapproval  proceedings,  you  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register.  If 


■  See  Amex  Rule  891. 


you  decide  to  comment  on  this  filing, 
please  file  six  copies  of  ycur  views  in 
writing  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-AMEX- 
85-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  other  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  coping  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW.,  Washington.  D.C 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  AMEX. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authoritv. 
|ohn  Wheeler. 
Secretary. 

[FR  Doc.  85-9148  Filed  4-1S-85: 8:45  8m| 
BNXmO  CODE  sei«Mi-M 


[Release  Na  34-21933;  FN*  No.  4-203] 

Self  •Regulatory  Organiations; 
National  Association  of  SacurWea 
Dealers;  FHing  of  a  Propo— d 
Amendment  to  the  Finger  printing  Plan 

April  10. 1985 

On  October  29. 1964,  the  National 
Association  of  Securities  Dealers 
("NASD")  submitted  an  amended 
fingerprinting  plan  for  Commission 
approval  pursuant  to  Rule  17f-2(c)  (17 
CFR  240.17f-2(c))  under  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
Commission  is  publishing  this  Notice  to 
solicit  public  comment  on  the  amended 
plan.  Under  the  amended  fingerprinting 
plan,  the  NASD  would  retain,  on  behalf 
of  its  members,  microfilmed  records  of 
processed  fingerprint  cards  that  did  not 
contain  any  criminal  history 
information.  Currently,  the  NASD 
returns  to  submitting  organizations  all 
processed  fingerprint  cards  together 
with  any  criminal  history  information. 
The  NASD,  under  the  amended  plan, 
would  return  to  its  members  only  those 
fingerprint  cards  with  criminal  history 
information. 

Under  the  amended  plan,  after  FBI 
processing,  the  NASD  will  sort  the 
fingerprint  cards  into  three  major 
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categories:  (1)  Cards  submitted  by 
member  otganizations  with  criminal 
history  information:  (2)  cards  submitted 
by  non-member  otganizations;  and  (3) 
cards  submitted  by  member 
organizations  with  no  criminal  history 
information  attached,  i.e.,  "clean" 
fingerprint  cards.  NASD  processing  of 
fingerprint  cards  in  the  first  two 
categories  will  not  be  changed  by  the 
amended  plan.*  The  proposal  only 
changes  the  NASD's  processing  of 
member  organizations*  "clean" 
fingerprint  cards. 

The  NASD  will  re-examine  member 
organizations'  "clean"  fingerprint  cards 
to  ensure  that  the  FBI  did  not  attach  to 
the  card  any  criminal  history 
information.  Then  the  NASD  will 
microfilm  the  cards  and.  after 
microfilming,  destroy  the  original 
fingerprint  cards.  The  microfibned 
records  will  be  kept  by  the  NASD  on 
behalf  of  its  member  organizations  for  a 
period  of  twenty-five  (25)  years.  Each 
month  submitting  member  organizations 
will  receive  a  roster  containing  the 
names  of  fingerprinted  persons  and  the 
dates  the  cards  were  returned  to  the 
NASD  from  the  FBI.  In  addition,  copies 
of  the  microfilmed  cards  will  be 
available  to  the  submitting  organization, 
its  designated  examining  authority  and 
the  Commission  upon  request. 

The  NASD  believes  that  the  proposed 
amended  fingerprinting  plan  is 
consistent  with  Section  17(f)(2)  of  the 
Act  and  with  the  public  interest  and  the 
protection  of  investors.  More 
specifically,  the  NASD  believes  that  the 
amended  plan  provides  increased 
efiiciencies  in  Uie  processing  and 
maintenance  of  fingerprinting  cards 
without  sacrificing  the  integrity  of  the 
fingerprinting  process  or  Rule  17f-2. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
NASD's  amended  fingerprinting  plan, 
interested  persons  are  invited  to  submit 
data,  views  and  arguments  concerning 
the  proposed  amended  plan  within  21 
days  after  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  fie  six 
copies  thereof  with  the  Secretary  of  the 


Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  D.C.  20549. IReference 
should  be  made  to  File  Pf  o.  4-263. 

Copies  of  the  proposed  amended  plan, 
any  written  statements  with  respect  to 
the  proposed  amended  i|lan  which  are 
filed  with  the  Commission,  and  all 
written  communication$  relating  to  the 
proposed  amended  plan  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  wi^held  from  the 
public  in  accordance  wi 
ofSU.S.C.  552,  willbei 
inspection  and  copying 
Commission's  Public  R 
450  Fifth  Street  NW 

For  the  Commission,  by  the  Division  of 
Mari(et  Regulation  pursuaat  to  delegated 
authority. 
John  Wheeler. 
Secretary. 

[FR  Doc.  85-9155  Filed  4-1  i-85;  8:45  am) 
WUJNO  CODE  M10-01-« 


■  The  NASD  will  continue  to  return  to  submitting 
non-member  organizations,  including  registered 
transfer  agents,  all  fingerprinting  cards  together 
with  any  criminal  history  information.  Moreover, 
the  NASD  will  continue  to  review  criminal  history 
data  attached  to  FBI  processed  fingerprint  cards 
submitted  by  member  oitanizations  for  statutory 
disqualifications  and  will  record  relevant  daU  in  its 
internal  file*  to  comply  with  its  responsibility  under 
the  Act  The  card*  and  the  criminal  history 
information  then  will  be  returned  to  the  submitting 
meml>er  organization.  In  addition,  the  NASD  will 
continue  to  make  available  to  designated  examining 
authorities  and  the  Commission  criminal  history 
inlbfinatioa  upon  request. 


the  provisions 
ailable  for 
tthe 

erence  Room, 
ishington.  D.C. 


[Releaie  Mo.  34-21930;  rtle  No*.  SR-PCC- 
85-02;  SR  -PS0TC-«5-0a] 

Self-Regulatory  OrgaifUations;  Pacific 
Clearing  Corp.  and  Pacific  Securities 
Depository  Trust  Co.;  Filing  of 
Proposed  Rule  Changes 

Pursuant  to  Section  i9{b}(l)  of  the 
Securities  Exchange  Afct  of  1934  (the 
"Act").  15  U.S.C.  788{b|(l).  notice  is 
hereby  given  that  on  January  23. 1985, 
the  Pacific  Clearing  C(lrporation  ("FCC") 
and  Pacific  Securities  bepository  Trust 
Company  ("PSDTC")  f  led  with  the 
Commission  the  propo  jed  rule  changes 
described  below.  The  tomission  is 
publishing  this  notice  \/o  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persotis. 

The  proposals  provipe  that  stock 
dividends  and  other  non-cash  rights  and 
distributions  held  by  PCC/PSDTC  »  that 
are  not  claimed  withirt  one  year  of 
payable  date  would  b(  i  converted  to 
cash  by  PCC/PSDTC  (  t  prevailing 
market  rates.  PCC/PS  3TC  members  and 
others  claiming  liquid)  ited  non-cash 
rights  and  distribution  s  would  be 
entitled  only  to  cash  p  roceeds  from  the 
liquidation  less  a  pro  i  ata  portion  of 
commissions  payable  JFor  liquidation. 
The  proposals  state  thpt  no  interest  or 
other  proceeds  or  righ  ;s  shall  accrue  to 
the  cash  or  cash-in-lie  i  held  by  PCC/ 
PSDTC  for  their  meml^ers.  In  addition, 
the  proposals  would  rfermit  PCC/PSDTC 


to  alter  any  of  the  above  procedures  for 
any  particular  transaction.* 

PCC/PSDTC  state  in  their  filings  that 
the  proposals  are  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  because 
they  will  facilitate  the  safeguarding  of 
securities  and  funds  in  PCC/PSDTC's 
custody  or  control  or  for  which  they  are 
responsible. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposals  or  to  institute  disapproval 
proceedings,  comments  are  invited 
within  21  days  from  the  date  of 
publication  in  the  Federal  Re^ster.  Six 
copies  of  comments  should  be  filed  with 
the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
Nos.  SR-PCC-85-02  and  PSDTC-85-02. 

Copies  of  the  submissions  and  all 
documents  relating  to  the  proposals, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  may  be 
inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  DC 
and  at  PCC's  and  PSDTC's  principal 
offices. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-9147  Filed  4-15-85;  8:45  am) 

BILUNO  CODE  t01<M)1-M 


■  Because  the  proposals 
PSDTC  are  referred  to 


ate  identical.  PCC  and 
colle(  tively  as  PCC/PSDTC. 


[Release  No.  34-21928;  SR-PSE-85-61 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange.  Inc.;  Filing  of 
Proposed  Rule  Change  Relating  to  the 
Trading  of  Currency  Index  Options 

The  Pacific  Stock  Exchange.  Inc. 
("PSE"),  301  Pine  Street.  San  Francisco, 
CA  94104,  submitted  on  March  22, 1985. 
copies  of  a  proposed  rule  change, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


'  In  conversations  with  Division  of  Market 
Regulation  staff,  PCC/PSDTC  stated  that  the 
procedures  in  the  proposals  might  be  altered,  for 
example,  if  the  costs  of  liquidation  exceeded  the 
value  of  unclaimed  stock  dividends.  In  such  a  case, 
PCC/PSDTC  could  decide  not  to  liquidate  those 
dividends. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
follows: 

Rule  XXll — Currency  Index  Options 

Introduction 

In  general,  the  Rules  of  the  PSE's 
Board  of  Governors  applicable  to  the 
trading  of  stock  options  (Rule  VI)  and  in 
particular  Rule  XXI  applicable  to  the 
trading  of  Index  Options  shall  be 
applicable  to  the  trading  of  Currency 
Index  Options.  Rule  XXII  supplements 
or  replaces  those  rules  when  required  by 
the  nature  of  Currency  Index  Options.  In 
cases  where  Rule  XXII  is  silent  on  an 
issue,  the  applicable  section  of  the  rules 
relating  to  Index  Options  shall  be  read 
so  as  to  apply  to  Currency  Index 
Options. 

Definitions 

Sec.  1.  (a)  The  term  index  shall  mean 
the  value  that  results  from  the  defined 
calculation  on  the  applicable  group  of 
foreign  currencies.  This  calculation  is 
included  as  Appendix  B. 

(b)  The  term  index  value  shall  mean 
the  level  of  the  index  that  is  derived 
from  the  prices  obtained  by  the  vendor. 

(c)  The  term  closing  index  value  shall 
mean  the  last  index  value  reported  by 
the  reporting  authority  on  a  business 
day. 

Currency  Index  Multiplier 

Sec.  2.  The  Exchange  has  determined 
that  the  Currency  Index  Multiplier  shall 
be  $1,000. 

Designation  of  the  Index 

Sec.  3.  (a)  The  currencies  comprising 
the  index  shall  be  selected  by  the 
Exchange. 

(b)  The  weights  assigned  to  each 
currency  may  be  changed  from  time  to 
time. 

Dissemination  of  Information 

Sec.  4.  The  Exchange  shall  assure  that 
the  index  value  is  disseminated  to  the 
public  after  the  close  of  business  and 
from  time  to  time  on  days  on  which 
Currency  Index  Options  are  traded  on 
the  Exchange. 

Hours  of  Trading 

Sec.  5.  Options  on  the  Currency  Index 
shall  trade  from  5:30  a.m.  until  11:40 
a.m..  Pacific  Time. 

Position  Limits 

Sec.  6.  In  determining  compliance  with 
Rule  VI,  Section  5.  Currency  Index 
Option  contracts  shall  be  subject  to 
position  limits  as  follows: 


5,000  contracts  during  the  Tirst  6 
months  of  trading:  10,000  contracts 
thereafter. 

Exercise  Limits 

Sec.  7.  In  determining  compliance  with 
Rule  VI.  Section  6.  Currency  Index 
Option  contracts  shall  be  subject  to  the 
same  exercise  limits  as  the  established 
position  limit. 

Terms  of  Option  Contracts 

Sec.  8.  Rule  XXI,  Section  8,  shall 
apply. 

Trading  Halts  or  Suspensions 

Sec.  9.  Trading  on  the  Exchange  in 
Currency  Index  Options  shall  be  halted 
whenever  prices  in  currencies  whose 
weighted  average  exceeds  25%  of  the 
index  value  become  unavailable. 
Trading  in  a  Currency  Index  Option 
shall  also  be  halted  whenever  the 
Exchange  deems  such  action 
appropriate  in  the  interests  of  a  fair  and 
orderly  market  or  to  protect  investors. 

Trading  in  Currency  Index  Options  of 
a  class  or  series  that  has  been  the 
subject  of  a  halt  or  suspension  by  the 
Exchange  may  resume  if  the  Exchange 
determines  that  the  conditions  which  led 
to  the  halt  or  suspension  are  no  longer 
present,  or  that  the  interests  of  fair  and 
orderly  markets  are  best  served  by  a 
resumption  of  trading. 

Meaning  of  Premium  Bids  and  Offers 

Sec.  10.  Bids  and  offers  shall  be 
expressed  in  terms  of  dollars  and 
fractions  per  unit  of  the  index  (e.g.,  a  bid 
of  5V^  would  represent  a  bid  of  $5.50  per 
unit). 

Trading  Rotation 

Sec.  11.  Section  10  of  the  Rule  XXI 
shall  establish  the  procedures  utilized 
for  the  "Currency  Index." 

Exercise  of  Option  Contracts 

Sec.  12.  Rule  XXI.  Section  15.  shall 
apply. 

Margins 

Sec.  13.  Rule  XXI.  Section  16 
(excluding  Commentaries  .01-05).  shall 
apply. 

Settlement 

Sec.  14.  Rule  XXI,  Section  17,  shall 
apply. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 


examined  at  the  places  speciHed  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  signiflcant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  PSE  Currency 
Index  is  to  provide  an  index  which  will 
allow  investors  to  hedge  the  risk  of 
fluctuations  in  currency  exchange  rates. 
Currently,  contracts  oidy  exist  to  hedge 
the  risk  of  specific  currency  exchange 
rate  changes  relative  to  the  U.S.  Dollar. 

There  does  not  exist  any  option 
product  that  attempts  to  combine  all  of 
the  major  foreign  currencies  into  a  single 
collection,  and  to  trade  options  on  that 
collection.  The  limitation  in  the 
currently  available  products  is  that 
although  they  are  useful  if  a  hedger's 
risk  is  limited  to  one  currency,  they  are 
less  useful  if  the  hedger's  exposure  is 
related  to  a  more  generalized  currency 
risk.  The  products  of  many 
manufacturers  and  service  suppliers  are 
sold  in  many  foreign  countries,  and  their 
overall  risk  is  complicated  by  different 
interest  rates  and  institutional  factors. 
The  Pacific  Stock  Exchange  beUeves 
that  options  on  the  PSE  Currency  Index 
will  allow  investors  to  establish  a  hedge 
position  relative  to  their  current  foreign 
currency  exposure. 

The  purpose  of  the  proposed  currency 
index  options  rules  as  they  apply  to  the 
PSE  Currency  Index  are  set  forth  below: 

Sec.  1.  This  section  sets  forth  the 
definitions  which  are  essential  to  the 
establishment,  pricing,  trading  and 
settlement  of  Currency  Index  Options. 

The  "index"  as  deRned  in  section  1(a) 
of  Rule  XXII  shall  be  calculated  by  using 
prices  supplied  to  the  vendor  from  a 
variety  of  large  international  banking 
and  currency  trading  sources.  The 
calculation  is  referred  to  as  a  geometiric 
averaging  and  is  designed  to  avoid 
certain  biases  that  are  associated  with 
arithmetic  averaging. 

The  "closing  index  value"  shall  be  the 
actual  numeric  result  of  applying  the 
specified  calculation  to  the  foreign 
current  prices.  The  index  value  shall 
provide  the  basis  for  determining  the 
dollar  amounts  a  purchaser  or  seller  of 
the  Currency  Index  Option  will  receive 
or  deliver  upon  exercise. 

The  "index  value"  shall  be  the  actual 
numeric  result  of  the  calculation  applied 
to  the  foreign  currency  prices  suppUed 
to  the  vendor.  The  index  value  shall  be 
disseminated  during  the  trading  day. 
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Sec.  2.  The  currency  index  multiplier 
represents  $1,000.  Thus  if  the  Index 
value  equalled  100  the  value  of  the 
Currency  Index  Option  contract  would 
be  $100,00a  the  product  of  the  currency 
index  multiplier  and  the  currency  index 
value. 

Sec.  3.  The  PSE  has  specified  the 
currencies  in  the  index  (Appendix  A) 
and  the  method  of  calculation 
(Appendix  B).  The  basis  for  this 
composition  is  that  the  PSE  Currency 
Index  is  designed  to  mirror  the  Federal 
Reserve's  Index  of  the  Weighted 
Average  Exchange  Value  of  the  United 
States  Dollar.  The  Exchange  would  only 
propose  making  changes  in  the 
components  of  the  index  or  method  of 
calculation  in  order  to  maintain 
comparableness  with  the  Federal 
Reserve's  Index.  Attached  are  historical 
values  of  the  Federal  Reserve's  index 
(Appendix  C). 

Sec.  4.  This  section  provides  that  the 
Index  value  will  be  widely  disseminated 
during  diose  times  in  which  the  options 
on  the  index  are  traded.  This  section 
also  provides  that  the  closing  index 
vahie  will  be  disseminated  through  a 
major  daily  business  periodical. 

Sec  5.  The  PSE  belives  that  the 
options  on  the  Currency  Index  should  be 
available  for  trading  during  the  hours 
when  futures  on  foreign  currencies  and 
options  on  foregn  currencies  are 
available  for  trading  in  the  United 
States. 

Sec.  6.  The  PSE  Currency  Index 
represents  a  new  kind  of  trading 
instrument  in  the  foreign  currency  area. 
It  is  in  consideration  of  these  new 
features  that  the  PSE  requests  a  lower 
postion  Umit  initially.  It  is  the  PSE's 
belief  that  after  an  initial  period,  during 
which  investors  familiarize  themselves 
with  the  contract  the  position  limits 
should  be  raised  to  the  10.000  contract 
level. 

Sec.  7.  The  PSE  believes  exercise 
limits  should  be  identical  with  position 
limits.  "The  alternative  could  cause 
unforeseen  distortions  in  prices  and/or 
markets. 

Sec.  8.  The  PSB  believes  that  the 
current  exercise  price  intervals  and 
expiration  dates  for  its  Technology 
Index  options  are  applicable  and 
appropriate  to  its  Currency  Index 
Options. 

Sec.  9.  Trading  on  the  Exchange  in  a 
Currency  Index  Option  will  be  halted 
when  quotations  in  25%  of  the  weighted 
index  value  of  the  currencies  comprising 
the  index  become  unavailable.  The  PSE 
believes  that  this  policy  will  provide 
adequate  protection  for  investors.  The 
PSE  shall  also  halt  trading  in  the 
Currency  Index  Options  whenever  it  is 
necessary  for  the  maintenance  of  a  fair 


0  protect 


options  shall  be 


served  by  a 

,  for  Currency 
bxpressed  in  the 


and  orderly  market  or 
investors. 

Trading  in  the  Index 
resumed  if  the  conditioris  which  led  to 
the  halt  or  suspension  pre  no  longer 
present  or  the  interest^  of  a  fair  and 
orderly  market  are  bei 
resumption  of  trading. 

Sec.  10.  Bids  or  offe: 
Index  Options  will  be 
same  terms  as  bids  an^  offers  for  index 
options.  I 

Sec.  11.  The  PSE  prcrt)oses  that  trading 
rotations  for  the  Currency  Index  should 
be  conducted  in  the  sapie  manner  as 
those  which  are  used  for  the  PSE 
Technology  Index. 

Sec.  12.  The  PSE  believes  the  exercise 
procedures  for  Index  captions  should 
apply  to  Currency  Indsx  Options. 

Sec.  13.  The  PSE  believes  the  margin 
standards  currently  aoplied  to  Index 
Options  should  be  apgjied  to  Currency 
Index  Options.  The  Pil  believes  that 
the  PSE  Currency  Indcpc  is  broad-based, 
given  the  size  and  liqt|dity  of  foreign 
currency  markets. 

Sec.  14.  The  PSE  be 
cash  settlement  proce 
is  specifically  applicable  to  Currency 
Index  Options.  I 

The  proposed  rule  oiange  is 
consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  j^ct  of  1934  which 
provides  that  the  Rule^  of  the  Exchange 
be  designed  to  protecl  investors  and  the 
public  interest. 

(B)  Self-Regulatory  O.  "ganization  s 
Statement  on  Burden  i  m  Competition 

The  proposed  rule  c  lange  imposes  no 
burden  on  competitioi  i. 


eves  that  the 
ure  and  rationale 


(C)  Self-Regulatory 
Statement  on  Commekts 
Proposed  Rule  Changi  f 
Members,  Participant  s 


O  -ganization  's 
on  the 
Received  from 
or  Others 


Written  comments  i  in  the  proposed 
rule  change  were  neit  ler  solicited  nor 
received.  However,  th  e  proposed  rule 
change  was  considered  and 
unanimously  approved  by  the  New 
Products  Committee,  i  ;omprised  of 
members  of  the  Exchi  nge. 


Effectiveness  of  the 

and  Timing  for 


III.  Date  of 

Proposed  Rule  Chang^ 

Commission  Action 

Within  35  days  of  tl  le  date  of  the 
publication  of  this  no!  ice  in  the  Federal 
Register  or  within  sucii  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  ajkiropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  se  f-regulatory 
organization  consent! ,  the  Commission 
will: 


(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  7. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
April  9. 1985. 
)ohn  Wheeler, 
Secretary. 

Appendix  A 

Description:  The  Index  would  be 
based  on  ten  currencies  with  the 
indicated  weights. 


Countiy 

Base  rate 

Waighl 

West  Qermany 

35.548  cents  per  imik 

0.3819  cents  per  yan 

22  191  cents  per  franc 

0208 

.136 

Franco 

131 

United  Kinadoin.... 
Cuomta 

247  24  cents  Der  oound 

119 

100  33  cents  par  doNw 

-   .091 

Italy 

0  176  cents  per  lira 

090 

34.834  cents  per  guUar 

2.5377  cents  per  tranc _ 

.083 

.064 

042 

31  084  cents  per  franc 

.036 

Appendix  B 

The  proposed  Calculator  of  the  PSE 
Foreign  Currency  Index  is: 


100 


10 


4-<.»  .  — 

X  exp(^  (wi  X      In  Rjt 


i=l 
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where: 

R„  =  Base  period  exchange  rule  of  currency  i 

divided  by  Exchange  rate  of  currency  i  at 

time  t. 
w,^ Trade  weight  for  currency  i. 

Appendix  C 

Historical  values  of  Federal  Reserves 
Weighted-Average  Exchange  Value  of 
the  United  States  Dollar-Index. 

1964 

November 144.92 

October 147.56 

September .". 145.70 

August 140.21 

July 139.30 

lune 134.31 

May 133.99 

April 130.01 

March : 128.07 

February 131.71 

January 135.07 

1983 

December 132.84 

November 130.26 

October 127.50 

September 129.74 

August 129.77 

July 126.62 

June 125.16 

Mav 122.05 

April 121.82 

March 120.71 

February 119.70 

January 117.73 

1982 

December 119.22 

November 124.27 

|FR  Doc.  85-9146  Filed  4-15-85;  8:45  amj 
MIXING  CODE  S010-01-M 


DEPARTMENT  OF  STATE 

Office  Of  the  Secretary 
(Public  Notice  CIN-8/843] 

Advisory  Committee  on  Private 
International  Law;  Meeting 

The  38th  meeting  of  the  subject 
Advisory  Committee  will  take  place  at 
10  a.m.  on  Friday,  May  3, 1985,  in  room 
6226  of  the  Department  of  State  in 
Washington,  D.C.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  meeting  agenda  will  include 
reports  on  the  Third  Inter-American 
Specialized  Conference  on  Private 
International  Law  in  May,  1984  and  the 
15th  session  of  the  Hague  Conference  on 
Private  International  Law  in  October. 
1984,  as  well  as  on  other  law 
unification/harmonization  activities. 


Specifically  to  be  discussed,  among 
other  projects,  will  be  the  1984  Hague 
Convention  on  the  Law  Applicable  to 
Trusts  and  on  Their  Recognition:  the 
draft  Hague  convention  on  the  law 
applicable  to  contracts  for  the 
international  sale  of  goods  that  is  to  be 
adopted  at  an  extraordinary  session  of 
the  Hague  Conference  in  October.  1985; 
the  model  law  on  international 
commercial  arbitration  prepared  by  a 
working  group  of  the  UN  Commission  on 
International  Trade  Law  (UNCITRAL) 
that  is  to  receive  final  review  at  the  18th 
session  of  the  Commission  in  June.  1985; 
the  planned  submission  of  the  1980 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction  to  the 
I*resident  for  transmission  to  the  Senate; 
and  the  status  of  Senate  consideration 
of  the  1980  UN  Convention  on  Contracts 
for  the  International  Sale  of  Goods.  The 
work  of  UNCITRAL  on  a  legal  guide  on 
the  drawing  up  of  contracts  for  the 
construction  of  industrial  works  and  on 
rules  dealing  with  the  liability  of 
operators  of  international  transport 
terminals  will  also  be  reviewed. 

There  will  be  consideration  of 
possible  further  means  better  to  keep 
the  general  public  informed  of  U.S. 
participation  in  international  work  on 
such  projects,  including  proposals  for 
publication  in  the  Federal  Register  of 
notices  about  pending  efforts  to 
harmonize  private  law  beyond  the 
advance  notices  routinely  published  in 
the  Federal  Register  to  inform  the  public 
of  meetings  of  the  Advisory  Committee 
and  its  specialized  study  groups,  all  of 
which  are  open  to  the  public. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  main 
diplomatic  entrance  at  22nd  and  C 
Streets  NW.  As  entry  will  be 
considerably  facilitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attend  should,  prior 
to  May  3,  notify  the  Office  of  the 
Assistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State, 
Washington,  D.C.  20520  (telephone:  (202) 
632-8134)  of  their  name,  affiliation, 
address  and  telephone  number. 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice  Chairman. 
Secretary  of  State 's  Advisory  Committee  on 
Private  International  Law. 
[¥R  Doc.  85-9125  Filed  4-15-85;  8:45  am] 

SILLINO  CODE  4710-0«-« 


I  Public  Notice  CM-«/M2] 

Shipping  Coordinating  Conwntttee; 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Working  Group  on  StalMity,  Load 
Unes,  and  on  Safety  of  Fishing 
Vessels;  Meeting 

The  Working  Group  on  Stability,  Load 
Lines,  and  on  safety  of  Fishing  Vessels 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  7  May  1985  in  room  1303  at 
10:00  A.M.  at  Coast  Guard 
Headquarters.  2100  Second  Street.  SW.. 
Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  actions  taken  at  the  30th  Session 
of  International  Maritime  Organization 
(IMO)  Subcommittee  on  Stability,  Load 
Lines,  and  Fishing  Vessels  (Feb.  85)  and 
preparation  for  matters  to  be  discussed 
at  the  31st  Session  of  the  Subcommittee 
(Tentatively  Feb.  86)  and  in  particular: 

Intact  Stability 

— Form  of  information  to  Master 

— General  Formulae  for  all  sizes  of  ships 

Sul>division 

— Watertight  Doors  on  all  Cargo  Ships 

Residual  Stability  after  Damage 

Mobile  Offshore  Drill  Unit  Code 

Load  Line  Interpretation 

Revision  of  Load  Line  Convention 

Timber  Deck  Cargoes 

Tonnage 

Safety  of  Fishing  Vessels 

Icing 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
W.A.  Cleary.  Jr..  U.S.  Coast  Guard 
Headquarters  (G-MTH-5),  2100  Second 
Street.  SW..  Washington.  DC.  20593. 
Telephone:  (202)  426-2187  or  2188. 

Dated:  April  8. 1965. 
Samuel  V.  Smith, 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc.  85-9214  Filed  4-15-85:  8:45  amj 

BILUNQ  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AQENCV:  Materials  Transportation 
Bureau.  DOT.   . 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
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for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 


in  March  1985.  The  mode^ 
transportation  involved 
a  number  in  the  "Nature 
Thereof'  portion  of  the 
follows:  (1)  Motor  vehic 


of 
identified  by 
af  Exemption 
e  below  as 
.  (2)  Rail 


ere 


tub! 


Renewal  and  Party  t<  i  Exemptions 


No 


2SK-P 

27a»-X 

27a»-X 
27a»-X 
310»-X 
3M»-X 
3109-X 
S31S-X 

e4a4-x 


6538-P 

7546-X 


7595-X 
762S-X 

7636-X 
7657-X 
7726-X 
7769-X 


No 


OOT-E  2Sa2.. 
OOT-E  2709.. 

OOT-E  2709.. 


DOT-E  270B... 
DOT-E  310B-. 
DOT-E  310a.. 
OOT-E  3109.. 
OOT-E  5315.. 
DOT-E  6484.. 


Applicant 


Synlhalron  Coip.  Pareippany.  NJ 


U.S.  Oepwtment  ol  ttw  Army,  Falls 
CXurcK.  VA 

Harcules.  Inc.  Wilnwigton,  OE 


RegulatiorHs 


Unted  Tachoolo9»s  Corp.  San  Jose. 
CA. 

U.&  Dapartnwnt  ol  ttw  Army.  FaNs 
Church.  VA. 


Hfl  Tantron.  Inc.  Pacoana.  CA... 
Raylhaon.  Co.  Loioell,  MA 


49  CFR  175.3.  Part 

F.  G 
49    CFR    17352. 

177  834(1X1).  177l834(l<) 


49    CFR    173  52. 

177834(U(1).  17Tl835(k) 


U.S.  Department  ol  the  Army.  Fans 
Church.  VA. 

Dow  Chemical  Co..  Freeport.  TX 


OOT-E  6538... 
DOT-E  7546... 


OOT-E  7585... 
DOT-E  7625... 

DOT-E  7638... 
OOT-E  7667... 
DOT-E  7725.. 
DOT-E  7768. 


7862-X    I  DOT-E  7862  . 


7B79-X 
e2l4-X 
a220-X 

8221 -X 


8299-X 
8516-X 


8526-P 
8851 -X 


8864-X 
a886-X 

aS38-X 

8953-X 

B955-X 
8988-P 
9201-X 


DOTE  7879 . 
DOT-E  8214.. 


DOT-E  8220... 


Precise  International.  Suffem.  NY 

Giumman    Aerospace    Corp.    Beth- 
page.  NV. 

Rhone-Poulenc  inc .  Monmouth  Junc- 
tion. NJ. 
Hydnle  Chemical  Co .  Milwaukee.  Wl. 


Minnesota  Valley  Engineenng.   Inc.. 

New  Prague.  MN 
Welker  En^naenng  Co.  Sugar  Land. 

TX. 
Economics  Laboratory,  Inc..  Sl  Paul. 

MN 
Brunswick  Corp..  Lincoln.  NE 


49    CFR    173  52. 
177.834(L)(1),  1 


r 


49    CFR    173301 
173  3. 


49    CFR    173 
175  3. 

49    CFR    173 
175.3 


I),  I73.302(a)(n. 
301{*),  173.302(a)(1). 
30111).    173  302(a)(t). 


49  CFR  173.87 

49  CFR  172  101.  1 


49  CFR  173  304(d)t3)(ii). 
4!)     CFR      173  11*. 

173.304(a).   173.^a), 

175.3. 
49  CFR  173356,  1^3 


49  CFR   173.245., 
173.268,  173.27! 

49  CFR  173.316(a| 

49  CFR  173.302(a|( 

173.304(b)(1).  1 
49  CFR  172.201 


General  Electric  Co .  Milwaukee,  Wl.. 


49  CFR  173.302(s{ 


49  CFR  173.302,  I  ^5.3 


DOT-E  8221.. 


DOTE  8299.. 
DOT-E  8516.. 

DOT-E  8626.. 
DOT-E  8851.. 


Gearhart  Industries,  Inc .  Fort  Worth, 
TX. 

Mercedes-Benz  of  North  Amenca, 
Inc .  Montvale,  NJ. 

Appked  Environments  Corp.  Wood- 
land HiMs.  CA 

Applied  Envirooments  Corp..  Wood- 
land Hills,  CA 


MTL  Industnes.  Inc .  Duarte,  CA 

Adas  Powder   Intemational.   Limited, 
Miami,  Fl 

Birko  Corp  .  Westminster.  CO 

Process  Engineenng   Inc.   Plaistow. 


49  CFR  173.246, 
49  CFR  173153, 

49  CFR  173  320(a  , 


49  CFR  173  302(a 


49  CFR  177.834(l|(2Mi).. 
49  CFR  173315 


OOT-E  8864 Miter    Transporters,    Inc..    Jackson, 

MS 

DOT-E  8886. Amerex  Corp..  Tnissville.  AL 


I 


OOT-E  8938  . 

DOT-E  8953 . 

OOT-E  8955... 
DOT-E  8968.. 
DOT-E  9201 . 


CryogenR  Services  Inc ,  Canton,  (jA.. 


Foseco,  Inc..  Brookpark,  OH. 


78  341-3 


49     CFR     173 

178.340-8,   i: 

178341-5.  178^41-7. 
49  CFR  173.34(e)  i) 


49  CFR  173  304(i 


49  CFR  173  206 


Oresaar  Industnes.  Inc..  Houston,  TX. 
Ftopetrol  Johnson,  Houston,  TX 


Cyanamid  Canada.  Inc.,  East  Wiltow- 
dale.  Canada. 


49    CFR     1731 

173  80(C). 
49   CFR    172.101 

17530. 
49  CFR  173.370. 


aHected 


freight,  (3)  Cargo  vessel,  (4)  Cargo-only 
aircraft,  (5)  Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Nature  ol  eismption  thereof 


-+- 


173,  Subparts  0.     To  become  a  party  to  Exemption  2582.  (Modes  1.  2,  3,  4) 


1 


73  93,    177  821. 
B34(k) 

73  93,    177  821, 


73  93,    177  821, 
a3S(k) 


3 149a. 


178  33 

173  302(a)(1). 
I,    173.34(d), 


359 

73.249.  173.263, 

175.3 


1),  173.304(a)(1). 
3,  178.42. 


(al3) 


1).  1753.. 


175.: 


3,  178  42 

1  73.154.  175.3 

175.3 


1753. 


49  CFR  173  304(41(1).  175  3.  178  44 
49  CFR  176.83(b) 


24  5(a). 


178340-10. 
178341-4. 


175.3  . 


1  KOd),     173.80(b), 
173  110,    173.80, 


To  authofue  use  ol  DOT  Spealication  6J/2S  or  60/2S  metal  drum/ 
polyethylene  containers  or  non-DOT  speciticalion  drums,  tor  ship- 
ment ol  Class  A  and  B  exptosive  liquids.  (Mode  1) 

To  authorize  use  ol  DOT  Speafication  6J/2S  or  60/2S  metal  drum/ 
polyethylene  containers  or  non-IX3T  spectlication  dnjms,  tor  ship- 
ment of  aa&s  A  and  B  explosive  liquids.  (Mode  1) 

To  authorae  use  ol  CXDT  Speciticalion  6J/2S  or  6D/2S  metal  drum/ 
polyethylene  containers  or  non-(XDT  specification  drums,  for  ship- 
ment of  Class  A  and  8  explosive  Uquids.  (Mode  1) 

To  authonze  use  ol  norvOOT  specification  pressure  vessels,  lor 
shipment  of  a  nonflammable,  nonliquelied  compressed  gas.  (Modes 
I.  2.3,4.5) 

To  authorize  use  ol  non-DOl  specification  pressure  vessels,  for 
shipment  of  a  nonflammable,  nonliquelied  compressed  gas.  (Modes 
1,  2,  3  4,  5) 

To  authonze  use  of  non-DOT  specification  pressure  vessels,  "tor 
shipment  ol  a  nonllammable.  nonliquefied  compressed  gas  (Modes 
1.2.3  4.5) 

To  authonze  tiansport  of  a  rocket  engine  containing  nilrogen  tetrox- 
■de.  methyl-hydiazine  and  helium  contained  in  a  specialty  designed 
temperature  controlled  serm-trailer  (Mode  1) 

To  authonze  butylene  oxide  to  be  returned  in  the  same  cargo  lank 
««hich  previously  conlained  a  nitromethane-butyleno  oxide  mixture 
(Mode  1) 

To  biecome  a  parly  to  Exemption  6538  (Modes  1.  3) 

To  authonze  an  additional  size  heat  pipe  radiator  assemWy  (Modes  I , 
4) 

To  request  party  status  and  to  authorize  an  additional  clats  B  poison. 

(Mode  1) 
To  renew  and  to  authorize  shipment  ol   sodium  hydrogen  sulfite 

solution   38%   and  acetic  acid   56%   as  additional  commodities 

(Mode  1) 
To  authonze  two  additional  cyknder  models  for  shipmant  of  carbon 

dioxide,  liquefied  and  nitrous  oxide  liquefied    (Mode*  1,  2.  3,  4) 
To  authorize  cargo  vessel  and  rail  as  additional  modes  of  transporta- 
tion (Modes  1.  2.  3,  4) 
To  authonze  shipping  descnption  on  shipping  papers  to  contain  coded 

information  (Modes  1.2.3) 
To  authorize  manulacture.  marking  and  sale  of  norvOOT  Specification 

fiber  remlorced  plastic  lull  composite  cylinder,  for  transportation  of 

certain   nontlammable  compressed  gas    (Modes    1.   2.   3.   4,   5) 
To  authonze  use  of  non-DOT   specificalion  akiminum.   single  tnp. 

inside  containe's  oi  transportation  of  a  nonflammable  gas  (Modes 

1,  4,  5) 
To  authorize  shipmenl  ol  bromine  Irrfluoride.  m  non-DOT  specification 

seamless  cylinders.  (Modes  1 .  2,  3,  4) 
To  authonze  fiberbcard  containers  for  shipment  of  passive  reslrami 

syslemp  (Modes  1 .  2.  3.  4) 
To  auino'ize  use  of  non-DOT  specification  girth  weMed  steel  cylin- 
ders, lor  transportation  ol  noiillammable  compressed  gas   (Modes 

1.  2.4) 
To  authorize  use  ol  non-(X)T  specilicatiori  high  pressure  cyhnders  of 

welded  construction  lor  military  missile  systems  use  only  (Modes  1 , 

2.4) 
To  authonze  an  additional  pressure  vessel  design  (Modes  1,  2,  4,  5) 
To  authorise  stowage  of  certain  oxidizers  and  blasting  agents  in  the 

same  hold,  compartment  or  Ireight  container  (Mode  3) 
To  l)ecome  party  to  Exemption  8526  (Mode  1 ) 
To  authonze  manulacture.  marking  and  sale  ol  non-DOT  specification 

vacuum  insulated  portable  tanks,  for  transportahon  o»  nonflammable 

gases  (Modes  1.  3) 
To  authonze  use  of  non  DOT  specification  cargo  lank*  complyig  w'h 

[XJT  Specification  MC-306,  for  transportation  of  a  corrosive  liqu'^ 

(Mode  I) 
To  authonze  a  kxiger  period  time  period  between  ralasts  of  DOT 

Specification  48  or  4B240ET  cyknders  containing  nonffammable 

gas.  (Modes  1.  2.  4) 
To  authorize  manufacture,  marking  and  sale  of  DOT  Speciftcation  4L 

wekted  cylinders,  for  transportation  of  nonflammable  gases.  (Mode* 

1.  2.  3.  4) 
To  authonze  shipment  of  metallic  sodium  fused  aaM,  in  a  norvDOT 

specification  aluminum  can.  overpacked  in  a  norvOOT  ipacrtication 

removable  head,  single  tnp  steel  drum.  (Mode  1) 
To   authorize   transport  of  charged  oil  well  guns  with  detonators 
I     attached  (Modes  1 .  3) 
To  become  a  party  to  Exemption  8988  (Modes  1,  3.  4) 

To  authorize  highway  and  rail  as  additional  modes  Of  tranaportation 
I      (Modes  1.  2.  3) 
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Renewal  and  Party  to  Exemptions— Continued 


AppOcation 
No. 

Exemption  No. 

Applicant 

Ragulation(s)  attected 

OOT^E  9294 

Ocnrtontal  C^amlcal  Corp.  Niagara 

Falls.  NY 
Baker  Sand  Control.  Anchorage.  AK 

Pot/  Cal  Plastics,  kic    EtocVtor.  CA 

49  CFR  173.247 

49  CFH  172.101.  column  6.  173  110. 
173.80.  175  30. 

49  CFR  173119.   173256.   173  266. 
1      178  19,  178.253.  P»1  173.  Subpart 
F. 

To  become  a  party  to  Exemption  9294  (Mo<1as  1.  3) 

9329.x 

DOT-E  9329            

9374.P 

DOT^E  9374 

routine  shipments  and  to  oonverl  it  from  air  camar  to  shipper  typ* 
exempiion  (Mode  4) 
To  twcome  a  party  to  Exemptioo  9374.  (VIodes  1.  2.  3) 

New  Exemptions 


Applicatiori 
NO. 


6563-X 
9169-X 
9234-N 
9113-N 

9341-N 
9344-N 
9363-N 

9374.N 


Exemption  No. 


DCT-E  9351... 
DOT^E  9381.. 
DOT-E  9234.. 
D0T-{  9313.. 


DOT-E  9341... 
DOT-E  9344. 
DOT-E  9363.. 

DOT-E  9374.. 


Applicant 


Regulationls)  al^ected 


Nature  ot  exemption  thereol 


Bemco      Inc.      Chathann,     Ontaiio. 
Canada 

Pacific  Smelting  Co ,  Torrance.  CA 


AMVAC  Chemical  Corp..  Los  Anga- 
laa.CA. 

Oorco  Chemcial  Corp.,  Fairless  Hilia, 
PA. 


IntemaHorMl  Chempack  Corp..  Hurst 
TX. 

Industnal  Farm  Tartk,  inc.,  Lewiston. 
OH. 

Columbia   Univaraity   in  the  Dty  ol 
New  York,  New  York.  NY. 


Poly     Processing     Company.     Inc.. 
Monro*.  LA. 


49  CFR  173.302(aK1),  175.3,  178.42.. 
49  CFR  173.154 

49  CFR  173  359 _ 


49  CFR  173.245.   173.263,   173  268. 
173  272,  178.17. 


49  CFR  173.3(C).. 


49  CFR   178.19,   178253,  P»1   173, 
Subpart  F. 

49  CFR  173.302(a)(1) 


49  CFR  173.119,  173.2S6.  173.286, 
178.19.  178.253.  P«1  173,  Subpart 
F. 


To  authome  shipment  ol  certain  nonltammaWe  gases  in  rton-DOT 
specification  steel  spheres  made  m  oompkanc*  with  DOT  Specilica- 
lx)n  3E.  with  certain  exceptions  (Modes  1 .  2.  3.  4.  5) 

To  authorize  transportation  ot  a  water  reactive  solid,  which  evolves 
hydrogen  slowly  when  wet.  in  open  packagngs  such  as  drums, 
hopper  trucks  and  gondola  cais  (Modes  1,2) 

To  authorize  use  ol  one  gallon  glass  botVes  packed  w\  DOT  Spaofiea- 
Hon  33A  polystyrene  cases,  lor  transportation  ol  orgarvc  pliospho- 
lus  oompoutK)  mixture,  liquid  (Mode  1) 

To  authorize  shipment  ol  various  corroswe  materials  and  an  oxidaar 
in  onceHisad  DOT  Spacrtication  ID  glass  carboys  overpacked  in 
new.  unused  DOT  Specification  1M  expanded  polystyrene  over 
packs.  (Mode  i) 

To  authonze  manufacture,  marking  and  sale  ol  polyettiylene.  remov- 
able head,  salvage  drums,  lor  transportation  ol  damaged  or  leaking 
packagaa  ol  hazardous  matenals.  (Modes  1.  2) 

To  authonze  manulactura.  marking  and  sale  ol  non-(X}T  speotication 
rotationally  moMed,  knear  medium-denaily  polyathylene  portabia 
tanks,  tor  shipment  of  corrosive  liquids.  (Mode  1) 

To  authonze  use  ol  non-[X3T  speoficalion  cykndars  manutaclurad 
horn  monel  to  DOT  Specification  3A  with  certain  excaptiora,  lor 
transportation  ol  certain  llammable  and  nonflammable  gases  (Mode 

1) 
To  auttionze  manufacture,  marking  and  sale  ol  nort-DOT  speoficalion 
rotationally  molded,  cross-linked  pol^eihylene  portable  tank  atv 
ctoaed  within  a  protective  steel  Irama,  tor  ahipmant  of  corroan* 
kquds.  flammable  kquds  or  an  oxkiizer  (Modes.  1.  2.  3) 


Emergency  Exemptions 


Application 
No. 


EE 
9410-N 

EE 
9412-N 


Exemption  No. 


CXJT-E  9410.. 
DOT-E  9412.. 


Applicant 


Blaok  t  Decker  (US),  Inc.,  Hamp- 

alawt.  MO. 
Air  Products  and  Chemicals,  Inc.,  Al- 

lantown,  PA. 


Regulation(a)  attected 


49  CFR  173.234 


49    CFR    172.101,     173J01(d)    (2). 
173.302(a)  (3). 


Nature  ol  exemption  thereof 


To  authonze  use  ol  non-(X3T  apaolication  metal  tanks,  lor  transporta- 
tion ol  an  oxidizer  (Mode  1) 

To  authorize  use  ol  certain  DOT  Specification  3AAX2400  dymders.  for 
transportation  of  flammable  gases.  (Mode  1) 


WITHDRAWALS 


Applicalion 
No. 


9399-N 


Applicant 


HTL  Industries,  Inc..  Di«i4*,  CA.. 


Regulation(s)  attected 


49  CFR  173.302(a),  1753.  178.44.. 


Nature  ol  exemption  tftareof 


To  manufacture,  mark  and  sell  non-IX)T  specification  girth  iweWed  stainless 
steel  pressure  vessel  patterned  after  a  (X)T  Speoficalion  3HT.  tor  ship- 
ment ol  nitrogen  dassad  as  a  nonflammaU*  gas.  (Modaa   1.  2.  3) 


Denials 

9373-N— Repeat  by  T.  H.  Baylis 
Company,  Warwick,  RI  to  authorize 
transport  of  approximately  70%  nitric 
acid,  in  a  tank  constructeii  of  304 
stainless  steel  to  DOT  Specification  57 
requirements  denied  March  5, 1985. 

9387-N— Request  by  Virginia 
Chemicals,  Inc.,  Portsmouth,  VA  to 
authorize  transport  of  certain  mixtures 
of  2,2-Dichlorovinyl  Dimetyl  Phospahte 
(DDV]  and  compressed  gas  in 
packagings  which  are  not  authorized  for 
those  mixtures  denied  March  26, 1985. 


9397-N — Request  by  Austin  Powder 
Company,  Cleveland,  OH  to  authorize 
shipment  of  Petaerythrite  Tetranitrate 
(PETN)  wetted  with  not  less  than  25% 
water  contained  in  either  plastic  or 
rubberized  textile  bags  over  packed  in 
specially  constructed  fiber  drums  denied 
March  26, 1985. 

Issued  in  Washington,  DC.  on  April  1, 1985. 
|.  R.  Grotbe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulations,  Materials 
Transporation  Bureau. 
[FR  Doc.  85-9157  Filed  4-15-8S;  8:45  amj 
BILUNQ  CODE  4(1*40-H 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat,  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27, 1982),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Marc  Chagall" 
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(included  in  the  list*  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  between  various  foreign 
lenders  and  the  Philadelphia  Museum  of 
Art  of  Philadelphia.  Pennsylvania.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Philadelphia  Museum  of  Art. 
Philadelphia,  Pennsylvania,  beginning 
on  or  about  May  12, 1985,  to  on  or  about 
July  7. 1985,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Re^ster. 

Dated:  April  10. 1985. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  85-8987  Filed  4-15-85;  8:45  am] 
WtUNG  COOC  •230-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  8S-69] 

Recordation  of  Trade  Name;  "Crissair 
Inc." 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  recordation. 

SUMMARY:  On  February  5. 1985,  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5. 1946,  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "Crissair  Inc."  was  published  in 


■  An  itemized  list  of  objects  included  in  the 
exhibit  it  filed  as  part  of  the  original  document 


the  Federal  Register  (50  FR  5028).  The 
notice  advised  that  before  Hnal  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views  or  Arguments 
submitted  in  opposition  to  the 
recordation  and  receives  not  later  than 
April  8, 1985.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  section 
133.14,  Customs  Regulatjons  (19  CFR 
133.14),  the  name  "Crissair  Inc."  is 
recorded  as  the  trade  nwne  used  by 
Crissair,  Inc.,  a  corporat^dh  organized 
under  the  laws  of  the  Sti 
located  at  38905  Tenth 
Palmdale.  California  93 
name  is  used  in  connec 
following  merchandise 
the  United  States:  hydr 
pneumatic  system  com 
valves  and  actuators)  fqr  both  military 
and  civilian  aircraft  and  helicopters. 

date:  April  16, 1985.      ' 

I  INFORMATION 


te  of  California, 
treet  East, 
50.  The  trade 
on  with  the 

anufactured  in 
ulic,  fuel,  and 

nents  (such  as 


contact: 

Licensing  and 
Merchandise  Branch,  1301 

Washington, 


N1V 


FOR  FURTHER 

Harriet  Lane,  Entry, 
Restricted 

Constitution  Avenue 
D.C.  20229 (202-566-576^) 

Dated:  April  11, 1985. 
Steven  I.  Pinter, 

Acting  Director.  Entry  Prot  edures  and 
Penalties  Division. 
[FR  Doc.  85-9104  Filed  4-lf-85;  8:45  am) 

BILLINQ  CODE  4«2(MI2-M 


(T.D.  85-68] 

Recordation  of  Trade  |lame;  "Neenah 
Foundry  Co." 

agency:  U.S,  Customs  i  ervice. 
Department  of  the  Trea;  lury. 


action:  Notice  of  Recordation. 

summary:  On  January  30, 1985,  a  notifce 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946.  as 
amended  (15  U,S,C.  1124),  of  the  trade 
name  "Neenah  Foundry  Co."  was 
published  in  the  Federal  Register  (50  FR 
4296).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views  or 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  April  1, 1985.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133,14, 
Customs  Regulations  (19  CFR  133.14), 
the  name  "Neenah  Foundry  Co."  is 
recorded  as  the  trade  name  used  by 
"Neenah,  Foundry  Co.,"  a  corporation 
organized  under  the  laws  of  the  State  of 
Wisconsin,  located  at  2121  Brooks 
Avenue  (P.O.  Box  729),  Neenah. 
Wisconsin  54956.  The  trade  name  is 
used  in  connection  with  construction 
castings  manufactured  in  the  United 
States. 

date:  April  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue  NW„  Washington, 
D,C.  20229  (202-566-5765) 

Dated:  April  11, 1985. 

Steven  I.  Pinter, 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

[FR  Doc.  85-9103  Filed  4-15-85;  8:45  am] 

BILUNG  CODE  4t20-«2-M 


15035 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  50,  No.  73 
Tuesday.  April  16,  1985 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5   U.S.C.   552b(e)(3). 
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tion    3 

Legal  Sen/ices  Corporation 4-7 

Securities  and  Exchange  Commission .  8 


AFRICAN  DEVELOPMENT  FOUNDATION 

Board  Meeting 

TIME:  10:00  a.m. 

PLACE:  African  Development 

Foundation. 

DATE:  Saturday,  May  4, 1985. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report. 

2.  President's  Report. 

3.  Advisory  Council  Report — Arterbery/ 
Robinson. 

4.  External  Committee  Report — Mr.  A.C. 
Arterbery. 

5.  Program  Committee  Report — Dr.  Patsy 
Blackshear. 

6.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms  Marjorie  S.  Cook  (634- 

9853). 

Leonard  H.  Robinson,  Jr., 

President. 

[PR  Doc.  85-9255  Filed  4-12-85;  3:54  p.m.] 

BILUNQ  CODE  ei1S-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Special  Open  Commission  Meeting, 
Thursday,  April  11, 1985 
April  11. 1985. 

The  Federal  Communications 
Commission  vyill  hold  a  Special  Open 
Meeting  on  the  subject  listed  below  on 
Thursday,  April  11, 1985,  which  is 
scheduled  to  commence  at  4:00  p.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Mass  Media — 1 — In  re  application  of  the 

Committee  for  Full  Value  of  Storer 

Communications.  Inc. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 


than  7-day8  notice  be  given 
consideration  of  this  item. 

Action  by  the  Commission  April  11, 
1985.  Commissioners  Fowler,  Chairman: 
Quelle,  Dawson,  Rivera  and  Patrick 
voting  to  consider  this  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  OfTice  of 
Congressional  and  Public  Affairs, 
telephone  number  (202]  254-7674. 
WUIiam  ].  Tiicarico, 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  85-fll88  Filed  4-12-85: 11:54  am] 

BILUNG  COW  •711-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:17  p.m.  on  Wednesday,  April  10, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt  a  resolution 
making  funds  available  for  the  payment 
of  insured  deposits  in  State  Bank  of 
Alexandria,  Alexandria,  Nebraska, 
which  was  closed  by  the  Director  of 
Banking  and  Finance  for  the  State  of 
Nebraska  on  Wednesday,  April  10, 1985. 

At  that  same  meeting,  the  Board  of 
Directors  also  approved  the  application 
of  The  Ohio  Bank  and  Savings 
Company,  Findlay,  Ohio,  an  insured 
State  member  bank,  for  consent  to 
merge,  under  its  charter  and  title,  with 
The  Ottawa  Home  and  Savings 
Association,  Ottawa,  Ohio,  a  non- 
federally-insured  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  H.  Joe  Selby,  acting  in  the  place  and 
stead  of  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8).  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  11, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  85-9187  Filed  4-12-85: 11;44  am] 

BILUNQ  CODE  •71«41-« 


LEGAL  SERVICES  COPRPORATION 

Board  of  Directors  Meeting 

TIME  AND  date:  The  meeting  will 
commence  at  9:00  a.m.,  Friday,  April  26, 
1985  and  continue  until  all  official 
business  is  completed. 

PLACE:  Legal  Services  Corporation 
Headquarters,  733  Fifteenth  Street,  NW., 
Eighth  Floor  Conference  Room, 
Washington,  D.C.  20005. 

STATUS  OF  meeting:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b  (c)(2),  (6),  (7),  (9),  (B),  and 
(10)  and  45  CFR  1622.5  (a),  (e).  (f).  (g). 
and  (h)). 

MATTERS  TO  BE  CONSIDERED! 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes — March  8, 1985. 

3.  Report  from  Interim  Corporation 
President. 

4.  Report  from  Special  Committee  on 
Presidential  Search. 

5.  Action  on  Recommendationa  of  the 
Operations  and  Regulations  Committee: 

—45  CFR  Part  1601  (By-Laws) 
—45  CFR  Part  1622  (Sunshine  Act) 
—45  CFR  Part  1620  (Priorities) 
—45  CFR  Part  1614  (Private  Attorney 

Involvement) 

B.  Action  on  Recommendations  of  the  Audit 
and  Appropriations  Committee: 
— First  Quarter  Budget  Review 
— Reorganization  of  the  Office  of  Field 

Services 
— Allocation  of  Fiscal  Year  1984  Carryover 

funds 
— Allocation  Formula  for  Fiscal  Year  1986 

Basic  Field  Grants 

7.  Discussion  of  litigation  and  investigatory 
matters  (Closed). 

8.  Discussion  of  personnel  and  personal 
matters  (Closed). 

CONTACT  PERSON  FOR  MORE 

informa'HOn:  Deimis  Daugherty, 
Executive  Offices.  (202)  272-4040. 
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Dated:  April  11. 1965. 
Dannia  DaiigbMty, 
Acting  Secretary. 
(FR  Doc.  85-0164  Filed  4-12-85:  9:55  am| 


LEGAL  SERVICES  CONPORA-nON 

Special  Committee  on  Presidential 

Search 

TNM  AND  DATE:  Meeting  will  commence 

at  8  p.m..  April  23. 1985  and  continue 

until  all  official  business  is  completed. 

MJ^CE:  Capitol  Holiday  Inn.  Jupiter 

Room.  550  C  Street,  SW..  Washington. 

D.C.  20024. 

STATUS  OF  MEETINO:  Closed  to  discuss 

matters  related  to  Presidential  Search  as 

authorized  under  The  Government  in  the 

Sunshine  Act  (5  U.S.C.  552b(c)  (2).  (6) 

and  (9)(B))  and  45  CFR  1622.5  (a),  (e). 

and  (g)  and  1622.6(b). 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Adoption  of  Draft  Minute»— April  14. 

1985. 

3.  Review  of  Procedures  (Closed). 

4.  Status  Report  (Closed). 

CONTACT  PERSON  FOR  MORE 
MFORMATWN:  Tim  Baker,  Office  of 
General  Counsel.  (202)  272-4010. 

Dated:  April  11. 1985. 
Dannia  Daugharty, 
Actii^  Secretary. 
PH  Doc  85-8165  Filed  4-12-65: 9:55  am] 


LPOAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  DATE  Meeting  will  commence 

at  9:00  a.m..  Thursday,  April  25, 1985  and 

continue  until  all  ofBcial  business  is 

completed. 

PlACC  Legal  Services  Corporation 

Headquarters,  733  Fifteenth  Street.  NW.. 

^ghth  Floor  Conference  Room, 

Washington,  D.C.  20005. 


April  16.  1985  /  Sunshine  Act  Meetings 


STATUS  OF  MEETINO:  Ol|en. 
MATTERS  TO  BE  CONSIOI^ED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes: 

—February  22, 1985 
—March  7  and  8. 1985 

3.  Report  from  the  Offia  i  of  General 
Counsel: 

-^5  CFR  1601  (By-Law) 

— 45  CFR  1622  (Sunshine  , 

— 45  CFR  1614  (Private  Atjomey 

Involvement) 
— 45  CFR  1620  (Priorities) 
—45  CFR  1612  (Lobbying) 

4.  Recommendations  to 
cited  Regulations. 

5.  Other  Regulations  Acjopted  after  April 
27, 1984. 

CONTACT  PERSON  FOR  lUoRE 

information:  Dennis  I  taugherty. 
Executive  Office.  (202)  272^*040. 

Dated:  April  11, 1985. 
Dennis  Daugharty, 
Acting  Secretary. 

[FR  Doc.  85-9166  Filed  4-^2-85:  9:55  am) 
MIXING  COOe  ■•20-3MI 
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full  Board  on  above 


LEGAL  SERVICES  CORPORATION 

Committee  on  Audit  afid  Appropriations 
TIME  AND  DATE:  The  m  eeting  will 
commence  at  1:30  p.m,  on  Thursday, 
April  25, 1985  and  con  inue  until  all 
official  business  is  coi  ipleted. 
PLACE:  Legal  Services  Corporation 
Headquarters,  733  Fift  jenth  Street.  NW., 
Eighth  Floor  Conferen  ;e  Room. 
Washington.  D.C.  200C  5. 
STATUS  OF  MEETINO:  C  pen. 
MATTERS  TO  BE  CONSIpERED: 

1.  Approval  of  Agendas 

2.  Approval  of  Draft  M  nutes — March  7. 
1985. 

3.  First  Quarter  Budget  Review. 

4.  Reorganization  of  th  i  OfHce  of  Field 
Services. 

5.  Allocation  of  Fiscal  Ifear  1984  Carryover 
funds. 

6.  Allocation  formula  (br  Fiscal  Year  1986 
Basic  Field  Grants.  , 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Daugherty. 
Executive  Office.  (202)  272-4040. 

Dated:  April  11, 1985. 
Dennis  Daugherty, 
Acting  Secretary. 
(FR  Doc.  85-9167  Filed  4-12-85:  9:55  am) 

BILUNQ  CODE  aS20-3S-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published.) 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street.  NW.. 
Washington,  D.C, 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
April  5, 1985. 

CHANGE  IN  THE  MEETING:  Rescheduling. 
The  following  open  item  scheduled  for 
Tuesday,  April  16, 1985.  at  10:00  a.m., 
has  been  rescheduled  for  Tuesday,  April 
23, 1985,  at  2:30  p.m. 

Consideration  of  whether  to  issue  a  release 
proposing  technical  amendments  to  Rule  3A- 
02  of  Regulation  S-X,  "Consolidated  financial 
statements  of  the  registrant  and  its 
subsidiaries."  For  further  information,  please 
contact  Dorothy  Walker  at  (202)  272-7343. 

Chairman  Shad  and  Commissioners 
Cox,  Marinaccio  and  Peters  determined 
that  Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014. 

Dated:  April  11. 1985. 
John  Whaelar, 
Secretary. 

[FR  Doc.  85-9130  Filed  4-11-85;  4:40  pm] 
■ILUNO  COOE  M10-01-M 
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Transport  Category  Airplane  Cabins; 
Notice  of  Proposed  Rulemaking 


15038 


Federal  Reguter  /  Vol.  50.  No.  73  /  Tuesday.  April  16.  1985  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

FMem  Aviation  AdrnMstratton 

14CFRPwta2Sand121 
[Ooelwl  Na  248*4;  NeUee  No.  M-101 

hnprovad  nammabMly  Standarda  for 
Malariala  Uaed  In  the  miarlorB  of 
Tranaport  Calogory  Akplano  Cabina 

AOlNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnONc  Notice  of  proposed  rulemaking 
(NPRM). 

■nawmwy  This  notice  proposes  to 
upgrade  the  fire  safety  standards  for 
cabin  interior  materials  in  transport 
category  airplanes  by:  (1)  Establishing 
new  fire  test  criteria  for  type 
certification;  (2)  requiring  that  the  cabin 
interiors  of  airplanes  manufactured  after 
a  specified  date  and  used  in  air  carrier 
service  comply  with  these  new  criteria; 
and  (3)  requiring  that  the  cabin  interiors 
of  all  other  airplanes  type  certificated 
after  January  1. 195a  and  used  in  air 
carrier  service  comply  with  these  new 
criteria  upon  the  first  replacement  of  the 
cabin  interior.  These  proposals  are  the 
result  of  fire  testing  and  are  intended  to 
increase  airplane  fire  safety. 

OATO:  Ck»mments  must  be  received  on 
or  before  July  15. 1985. 

AOONCaacs:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  24594, 800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591,  or  dehvered  in 
dupUcate  to:  Room  916, 800 
Independence  Avenue  SW.,  Washington 
D.C.  20591.  Comments  delivered  must  be 
marked:  Docket  No.  24594.  Comments 
may  be  inspected  in  Room  916 
weekdays,  except  Federal  holidays, 
between  8:30  ajn.  and  5KX)  p.m.  In 
addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Regional  Counsel  (ANM-7), 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Midway  South,  C-68966,  Seattle. 
Washington  98168.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  the  Regional  Counsel 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m.. 

ran  railTNEII  MFOIIMATION  CONTACT 

Richard  Nelson.  Regulations  Branch 
(ANM-112).  Regulations  and  Policy 
Office.  Aircarft  Certification  Division, 
FAA,  Norhwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washingtion  98168;  telephone  (206)  431- 
2121. 


SUmjiMatTAIIV  INFOfipUTION: 
Comments  Invited 

Interested  persons  aie  invited  to 
participate  in  the  proposed  rulemaking 
by  sumitting  such  written  data,  views,  or 
aigumjents  as  they  majl  desire. 
Comments  relating  to  tpe 
environomental.  energy,  or  economic 
impact  that  might  result  from  adoption 
of  proposals  contained!  in  this  notice  are 
invited.  Substantive  co^nments  should 
be  accompanied  by  coit  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  ig  duplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  will  be  considered  by  the 
Administrator  before  teking  action  on 
the  proposed  rulemaking.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  will  be  avalable  in  the  Rules 
Docket,  both  before  aqd  after  the  closing 
date  for  comments.  foB  examination  by 
interested  persons.  A  Report 
summarizing  each  suwtantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  b4  filed  in  the 
docket.  Conunenters  wishing  the  FAA  to 
acknowledge  receipt  df  their  comments 
must  submit  with  thos|e  conunents  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statemeat  is  made: 
"Comments  to  DockeUNo..  24594."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commtnter. 
AvailabiUtyofNPRMJ 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  «  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW.. 
Washington.  D.C.  205fl;  or  by  calling 
(202)  426-8058.  Commtinications  must 
identify  the  notice  nufiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu-e 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Noi  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

During  the  nearly  pi  »st- World  War  II 
period,  a  number  of  re  gulatory  steps 
were  taken  to  improve  transport 
category  airplanes  fropi  a  fire  safety 
standpoint.  Among  the  areas  of  concern 
was  flammability  of  tie  various 
materials  used  in  the  Interiors  of  the 
pasenger  cabins.  Accardingly,  Part  4b  of 
the  former  Civil  Air  Regulations  (CAR) 
was  amended  in  1947  !to  provide  a  test 
standard  for  such  malerials.  The 
standard  adopted  at  t  lat  time  consisted 
of  a  requirement  to  sh  dw  that  the 


material  was  slow  burning  while  in  a 
horizontal  orientation.  This  standard 
was  upgraded  periodically  as  the  state- 
of-the-art  in  interior  materials  improved. 
The  current  standard,  which  was 
adopted  in  May  of  1972  and  is  contained 
in  S  25.853  of  the  Federal  Aviation 
Regulations  (FAR),  specifies  that  all 
large-usage  material  must  be  self- 
extinguishing  in  a  vertical  orientation 
when  subjected  to  a  small  flame.  The 
test  method  used  to  show  comphance 
with  this  standard  is  often  referred  to  as 
the  "vertical  Bunsen  burner  test".  The 
use  of  materials  which  meet  this 
standard  reduces  the  probability  of 
ignition  by  a  small  flame,  and  the  rate  of 
flame  propagation  beyond  the  ignition 
source. 

Which  the  current  standard  provides 
protection  from  small  flames,  it  does  not 
ensure  that  interior  materials  will  not 
ignite  and  bum  when  subjected  to  a 
larger,  external  fire.  The  materials  used 
in  nonstructural  applications  in  cabin 
interiors  are  almost  exclusively  organic 
in  nature  and,  when  ignited  by  an 
■intense  external  fire,  emit  heat,  smoke, 
combustibles  and  toxic  gases.  Although 
these  emissions  pffect  the  survivability 
of  the  occupants  of  the  airplane,  the 
extent  depends  on  a  number  of  factors, 
such  as  fuselage  integrity,  fire  locations 
and  involvement,  ambient  wind 
conditions,  exit  locations  and  airplane 
configurations. 

Because  the  standard  adopted  in  1972 
considered  only  the  flammability  of 
interior  materials,  the  FAA  made  two 
regulatory  proposals  pertaining  to 
toxicity  and  smoke:  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  No.  74- 
38  (39  FR  45044;  December  30, 1974)  and 
NPRM  No.  75-3  (40  FR  6505;  Februai^ 
12, 1975).  respectively.  Advance  Notice 
of  Proposed  Rulemaking  No.  74-38  was 
issued  to  invite  public  participation  in 
developing  standards  governing  the 
toxic  gas  emission  characteristics  of 
compartment  interior  materials  when 
subjected  to  fire.  Notice  of  Proposed 
Rulemaking  No.  75-3  was  issued  to 
solicit  comments  on  proposed 
amendments  of  Parts  25  and  121  of  the 
FAR  concering  standards  for  the  smoke 
emission  characteristics  of  compartment 
interior  materials.  The  rules  proposed  in 
NPRM  No.  75-3  would  have  required 
that  certain  material  used  in  each 
compartment  occupied  by  the  crew  or 
passengers  meet  certain  test  criteria 
pertaining  to  smoke  emission.  The 
materials  that  would  have  had  to  be 
tested  would  have  been  specified  either 
in  terms  of  their  use  in  a  compartment  or 
in  terms  of  the  processes  involved  in 
their  manufacture.  In  addition  to  type 
certification  requirements.  NPRM  No. 
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75-3  proposed  retrofit  provisions  to 
ensure  that  cabin  interiors  of  airplanes 
already  in  service  were  upgraded  with 
respect  to  the  smoke  emission 
characteristics  of  the  compartment 
interior  materials.  Also,  in  1975,  the 
FAA  proposed  in  NPRM  No.  75-31  (40 
PR  29410;  July  11, 1975)  to  require  the 
retrofit  of  certain  transport  category 
airplanes  already  in  service  with  cabin 
materials  meeting  the  flammability 
standard  adopted  in  1972.  The  public 
response  to  these  proposals  was 
negative.  Conunenters  cited  inadequate 
development  of  test  methodology  and 
the  high  cost  of  compliance  coupled  with 
questionable  safety  benefit.  Of 
particular  concern  was  an  inadequate 
understanding  of  the  interrelationship  of 
flammability,  smoke  and  toxicity. 
Following  evaluation  of  the  public 
comments,  these  proposals  were 
withdrawn  for  further  study. 

As  part  of  this  study,  public  hearings 
on  aircraft  fire  safety  were  held,  and,  in 
June  of  1978,  the  Special  Aviation  Fire 
and  Explosion  Reduction  (SAFER) 
Advisory  Committee  was  established  by 
the  FAA.  This  Committee  was  directed 
to  "examine  the  factors  afl^ecting  the 
ability  of  the  aircraft  cabin  occupant  to 
survive  in  the  post-crash  environment 
and  the  range  of  solutions  available." 
The  Commitee  consisted  of  24 
representatives  of  a  wide  range  of 
aviation  and  general  public  interests. 
Technical  support  groups  included 
approximately  150  of  the  world's  top 
experts  in  fire  research,  accident 
investigation,  materials  development, 
and  related  fields.  At  the  conclusion  of 
its  investigation  into  cabin  materials 
technology,  the  Committee  issued 
findings  and  formal  recommendations 
pertaining  to  long-range  research, 
design,  testing,  and  the  problems  of 
smoke  and  toxic  gas  emission.  The 
SAFER  Advisory  Committee 
recommended  that  further  research  and 
development  be  undertaken  in  regard  to 
cabin  materials,  and  that  a  test  method 
using  radiant  heat  for  screening  cabin 
materials  be  evaluated  and  implemented 
as  soon  as  available.  The  FAA 
concurred  with  these  recommendations 
and  initiated  the  necessary  reserach  and 
development.  See  Report  No.  FAA-ASF- 
80-4,  Final  Report  of  the  Special 
Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee,  dated 
June  26, 1980.  A  copy  of  this  report  has 
been  included  in  the  Rules  Docket  and  is 
available  for  public  inspection.  This 
document  is  available  for  purchase  ht)m 
the  National  Technical  Information 
Service  (NTIS)  in  Springfield,  Virginia 
22161. 


The  reseach  and  development 
program,  managed  and  conducted 
primarily  at  the  FAA  Technical  Center 
in  Atlantic  City,  New  Jersey,  was 
designed  to  study  aircraft  Are 
characteristics,  develop  practical  test 
methods  and  investigate  the  feasibility 
of  the  various  new  standards  being 
considered  at  that  time.  Further  study 
concerning  toxicity  was  conducted  at 
the  FAA  Civil  Aeromedical  Institute 
(CAMI)  in  Oklahoma  City,  Oklahoma. 
This  program  encompassed  a  number  of 
other  areas  related  to  aircraft  fire  safety 
in  addition  to  the  flatnmability  of 
interior  materials.  As  a  result,  new 
standards  have  been  adopted  for  floor 
proximity  emergency  escape  path 
markings  and  flammability  of  seat 
cushions  in  Amendments  Nos.  25-58  and 
121-183  (49  FR  43182;  October  28, 1984), 
and  25-59.  29-23  and  121-184  (49  FR 
43188;  October  26, 1984),  respectively; 
and  new  standards  have  been  proposed 
for  cargo  or  baggage  compartments  in 
NPRM  No.  84-11  (49  FR  31830:  August  8. 
1984)  and  for  smoke  detector  and  hand 
held  fire  extinguishers  in  NPRM  No.  84- 
5  (49  FR  21010;  May  17, 1984).  Also, 
Technical  Standard  Order  (TSO)  C69 
has  been  amended  to  improve  the  fire 
resistance  of  evacuation  slides. 

Among  the  tests  conducted  at  the 
Technical  Center  were  full-scale  fire 
tests  using  the  fuselage  of  a  military  C- 
133.  configured  to  represent  a  wide-body 
jet  transport  airplane.  The  test 
conditions  simulated  typical  post-crash, 
external  fuel-fed  fires.  Among  other 
aspects  of  cabin  fires,  the  phenomenon 
known  as  "flashover"  was  investigated. 
("Flashover"  is  a  condition  in  which 
certain  gases  and  other  products  emitted 
during  the  combustion  process  and 
trapped  in  the  upper  portions  of  the 
cabin  reach  their  auto-ignition 
temperature  and  are  ignited 
spontaneously.  Due  to  the  almost  total 
involvement  of  the  cabin  atomosphere, 
survival  after  flashover  is  virtually 
impossible.)  Numerous  laboratory  tests 
were  also  conducted  to  correlate 
possible  material  qualification  test 
methods  with  the  fiill-scale  tests.  As  a 
result  of  these  tests,  the  Ohio  State 
University  (OSU)  rate  of  heat  release 
apparatus  standardized  by  the 
American  Society  of  Testing  and 
Materials  (ASTM),  ASTM-E-906,  as 
modified  with  an  oxygen  analyzer  for 
heat  release  measurement,  was 
determined  to  be  the  most  suitable  for 
material  quaification.  This  is  a  test 
method  employing  radiant  heat,  as 
recommended  by  the  SAFER  Advisory 
Committee.  The  feasibility  of  this  test 
method  and  the  proposed  standards  was 
then  verified  by  testing  a  number  of 


representative  materials.  The  overall 
approach  is  outlined  in  Report  No.  FAA- 
ED-18-7.  Engineering  and  Development, 
Program  Man.  Aircraft  Cabin  Fire 
Safety,  dated  June  1980,  revised 
February  1963.  A  copy  of  this  report  has 
been  placed  in  the  Rules  Docket  and  is 
available  for  public  inspection.  It  is 
available  for  purchase  from  the  NTIS  at 
the  address  given  earlier. 

Discussion 

As  noted,  testing  with  the  modified 
OSU  test  apparatus  was  found  to  be  the 
most  suitable  means  of  assuring  that 
prospective  interior  materials  meet 
acceptable  standards  for  flammability. 
Consideration  was  also  given  to 
establishing  separate  test  methods  and 
standards  for  such  materials  with 
respect  to  smoke  and  toxicity. 

The  full-scale  fire  testa  demonstrated 
a  correlation  between  flammability  and 
smoke  emission  characteristics  in  the 
materials  tested.  Material  flammability, 
as  represented  by  an  increase  in  air 
temperature,  was  also  reflected  in 
increased  smoke  emission  in  a  growing 
fire  enironment  Because  of  this 
correlation  between  flammability  and 
smoke  emissions,  and  the  fact  that  fire 
growth  is  a  more  significant 
survivability  factor  than  smoke  alone,  it 
is  not  considered  ncessary  to  establish  a 
separate  test  method  and  standards  for 
measurieng  smoke  emission 
characteristics.  For  a  further  discussion 
of  these  tests  and  their  results,  see 
Report  No.  DOT/FAA/CT-83/43. 
entitled,  "Aircraft  Seat  Fire  Blocking 
Layers:  Effectiveness  and  Benefits 
Under  Various  Scenarios"  (available  for 
purchase  from  the  NTIS  at  the  address 
stated  earlier),  and  Draft  Report  No.  8S- 
0393,  "Evaluation  of  Aircraft  Interior 
Panels  Under  Full-Scale  Cabin  Fire  Test 
Conditions,"  which  has  been  prepared 
for  presentation  at  the  American 
Institute  of  Aeronautics  and 
Astronautics  23rd  Aerospace  Sciences 
Meeting.  January  14-17. 1965.  These 
document  have  been  placed  in  the  Rules 
Docket  and  are  available  for  public 
inspection. 

With  respect  to  toxic  emissions,  the 
test  program,  including  testing  of 
individual  panels  in  the  C-133  airplane, 
showed  that:  (1)  There  is  a  correlation 
between  flammability  characteristics 
and  toxic  emissions;  and  (2)  the  severe 
hazard  fiY}m  toxic  emissions  occurs  as  a 
result  of  flashover  in  fires  involving 
interior  materials.  The  levels  of  toxic 
gases  measured  before  flashover,  or 
when  flashover  did  not  occur,  were 
below  levels  estimated  to  prevent 
occupant  survival.  After  flashover. 
occupant  survival  is  virtually 
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inqmsaible,  regardless  of  the  level  of 
toxic  emissioiiB. 

The  pnqtosed  fUnnmahility  standards 
address  tlie  toxicity  problem  in  two 
ways.  First  they  require  the  use  of  cabin 
interior  materials  with  hi^ier  ignition 
temperatures,  redacted  heat  release 
rates,  and  lower  content  of  thermally 
unstable  components,  thereby  reducing 
toxic  emission  levels  as  well  as  smoke 
levels  before  flashover.  Second,  they 
delay  or  prevent  the  onset  of  flashover, 
where  high  levels  of  toxic  emissions 
occur. 

In  view  of  the  demonstrated 
improvements  in  toxicity  characteristics 
which  these  standards  will  represent, 
and  the  fact  that  a  satisfactory  separate 
test  for  toxicity  is  not  available,  it  is  not 
considered  practical  or  necessary  to 
establish  an  entirely  separate  test 
method  or  standard  for  toxicity.  For 
additional  information  concerning  toxic 
emissions  see  Report  No.  DOT/FAA/ 
CT-83-13,  and  draft  Report  No.  85-0393, 
referenced  earlier  in  this  document 

As  proposed  in  this  notice,  all  larger 
interior  surface  materials  used  from  the 
floor  up  in  compartments  occupied  by 
the  crew  or  passengers  would  have  to  be 
qualified  to  die  new  flammability 
standards.  Tbis  would  include 
sidewalls.  ceilings,  bins  and  partitions, 
galley  structures,  and  any  coverings  on 
diese  surfaces,  but  would  not  include 
smaller  items,  such  as  windows, 
window  shades,  or  curtains.  Floor 
coverings  and  floor  structure  would  not 
have  to  meet  these  standards  because 
the  full-scale  tests  showed  very  little 
involvement  of  flooring  until  after 
flashover  had  occurred.  Seats  would  not 
be  tested  because  the  recently-adopted 
standards  for  flammability  of  seat 
cushions  will  greatly  inhibit  involvement 
of  the  seats.  In  addition  to  the  testinjg 
required  to  meet  the  new  flammability 
standards,  interior  materials  would  still 
have  to  meet  the  current  vertical  Bunsen 
burner  test  This  test  would  be  retained 
because  it  is  possible  that  an  extremely 
thin  material  might  not  release  enough 
heat  to  exceed  ^  proposed  standards, 
yet  be  hi^y  flammable.  The  vertical 
Bunsen  burner  is  a  relatively  simple  and 
inexpensive  test  to  perform,  and  its 
retention  should  cause  little  or  no 
additional  burden. 

Service  items,  such  as  pillows  or 
blankets,  magazines,  food,  and  alcoholic 
beverages,  are  not  part  of  the 
certification  process  and  would  not  have 
to  meet  the  new  flammability  standards. 
While  these  items  are  flammable,  it  is 
not  considered  practical  or  feasible  to 
establish  flammability  standards  for 
them  at  this  time.  Similarly,  passenger 
carry-on  items  and  even  the  clothing 
worn  by  passengers  represent  a 
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nsidered  that 
to  establish 
standards  for 


in  crashes 
ory  airplanes 


|y  as 

lologically 
:  is  proposed  to 


significant  quantity  of 
material;  however,  it  is 
it  would  be  impractical 
and  enforce  flammabilij 
such  items. 

Many  of  the  fatalitiei 
involving  transport  cat( 
have  been  attributed  toithe  effects  of 
post-crash  fire  rather  than  from  trauma 
at  impact  and  there  have  been  at  least 
three  major  accidents,  world  wide,  with 
fatalities  due  to  in-flight  cabin  fires 
since  1973.  The  recentlv-adopted 
standards  for  seat  cusMons  will 
eliminate  or  delay  invojvement  of  a  > 
large  quantity  of  flammable  material 
during  a  cabin  fire;  hovrever,  the  other 
interior  materials  also  fepresent  a 
significant  quantity  of  iammable 
material.  The  PAA  research  and 
development  program  l^as  shown  that 
interior  materials  with  improved 
flammability  characteristics  are  feasible 
and  would  further  reduce  the  number  of 
fatalities  from  both  poSt-crash  and  in- 
flight cabin  fires.  It  is,  tierefore, 
considered  essential  tUat  cabin  interior 
materials  meeting  the  proposed 
standards,  based  on  tw  modified  Ohio 
State  University  test  niethod,  be 
introduced  into  service— particularly  air 
carrier  service — as  eaj 
economically  and  tech 
feasible.  Accordingly, 
amend  Part  25  to  require  the  use  of 
cabin  interior  material^  meeting  the  new 
,  flammabiUty  standard^  for  all  transport 
category  airplanes  for  tvhich  application 
for  type  certification  ia  made  aJFter  the 
effective  date  of  the  amendment 
Concurrently.  Part  121  is  proposed  to  be 
amended  to  require  such  materials  in  all 
airplanes  newly  manulactured  two 
years  or  more  after  th^  elTective  date  of 
the  amendment  and  operated  under  the 
provisions  of  Part  121  or  135,  regardless 
of  the  basis  for  type  edification. 
(Section  135.169(a)  im 
provisions  of  S  121.311 
insofar  as  operations 
airplanes  are  concern) 
compliance  period  for  newly 
manufactured  airplan^  is  intended  to 
allow  the  airplane  maiufacturers  time  to 
select  and  qualify  prospective  cabin 
interior  materials  and  incorporate  them 
with  a  minimum  of  dis^ption  to  the 
assembly  line.  In  addition,  all  other 
large  airplanes  type  certificated  after 
January  1, 1956,  and  oferated  under  the 
provisions  of  Part  121  or  135  would  have 
to  be  modified  to  use  such  materials  the 
first  time  the  cabin  inwrior  is  replaced 
after  a  date  two  years  ifrom  the  effective 
date  of  this  proposed  amendment. 
("Replaced",  as  used  in  this  context, 
means  an  essential  coi 
replacement  of  the  cal  lin  interior. 
Replacement  of  indivii  lual  panels  on  a 


j>rporates  the 
(by  reference, 
hrith  large 
i.)  The  two  year 


piece-meal  basis  would  not  significantly 
increase  the  level  of  safety  and  might 
result  in  parts  incompatibUity.)  Unlike 
the  coverings  on  seat  cushions  which 
must  be  replaced  frequently  due  to 
wear,  the  interior  materials  addressed 
by  this  notice  are  more  durable  and,  at 
the  same  time,  more  costly  to  replace.  It 
is,  therefore,  not  considered 
economically  feasible  to  require  these 
materials  to  be  replaced  with  materials 
that  meet  the  new  flammability 
standards  within  the  same  time  frame  as 
required  for  seat  cushion  materials 
meeting  the  new  seat  cushions 
flammability  standards. 

A  general  retrofit  requirement  is  not 
being  proposed  at  this  time  because  of  a 
number  of  practical  and  cost-benefit 
considerations.  By  relating  introduction 
of  new  materials  to  normal  interior 
replacement  cycles,  the  financial  burden 
and  the  resultant  cost  to  the  traveling 
public  would  be  reduced.  Based  on  FAA 
testing  of  a  number  of  representative 
materials,  many  airplanes  in  service 
presently  incorporate  materials  that 
would  meet  the  proposed  new 
standards;  and  many  more  have  interior 
materials  that  come  very  close  to 
meeting  these  standards.  For  these 
airplanes,  the  increase  in  safety 
resulting  fit)m  a  retrofit  requirement 
would  be  negligible.  Many  other 
airplanes  will  be  retired  from  air  carrier 
service  in  the  near  future  due  to 
obsolescence.  The  interiors  of  most  of 
the  remaining  airplanes  will  be  replaced 
for  other  reasons,  such  as  wear  or 
modernization.  It  is  impossible  to 
predict  exactly  how  rapidly  new 
materials  would  be  phased  into  these 
airplanes  under  the  proposed  rules, 
because  the  service  life  of  an  interior 
depends  on  a  number  of  factors. 
Recently,  interiors  have  typically  been 
replaced  after  seven  to  ten  years  of 
service.  This  may,  however,  have  been 
accelerated  somewhat  due  to  the 
introduction  of  the  "wide-body  look"  in 
narrow-body  airplanes.  Nevertheless,  it 
appears  that  there  would  be  few,  if  any, 
airplanes  in  which  the  interiors  are  not 
replaced  for  other  reasons  within  a 
reasonable  period  of  time.  If  materials 
not  meeting  the  proposed  new  standards 
do  remain  in  service  in  a  significant 
number  of  air  carrier  airplanes  because 
routine  interior  replacements  are  not 
accomplished  as  anticipated,  and  a 
substantial  increase  in  overall  safety 
could  be  realized,  the  FAA  would 
consider  proposing  a  mandatory  retrofit 
requirement  in  a  subsequent  rulemaking 
action. 

Airplanes  type  certificated  on  or 
before  January  1, 1956,  are  not  included 
because  their  advanced  age  and  very 
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limited  numbers  in  Part  121  or  135 
operation  would  make  compliance 
impractical  irom  an  economic 
standpoint.  That  date  was  selected 
because  it  would  include  the  Boeing  707 
and  Douglas  DC-8  vintage  and  later 
airplanes  and  exclude  older  models, 
such  as  the  Douglas  DC-«/7  and 
Convair  340/440.  It  should  be  noted  that 
the  replacement  provisions  of  this  notice 
do  not  apply  to  airplanes  that  are  not 
operated  under  the  provisions  of  Part 
121  or  135,  such  as  executive  airplanes. 

The  term  "replacement"  would  be 
substituted  for  the  terms  "major 
overhaul"  and  "refurbishing"  currently 
used  in  §  121.312  because  the  latter 
terms  have  been  foimd  to  be  technically 
inappropriate.  Interiors  are  not 
"overhauled"  in  the  sense  of  Part  43  of 
this  subpart,  and  "refurbishing"  imphes 
renovation  or  reHnishing,  rather  than 
replacement  of  components.  As  noted 
earlier,  "replacement",  as  used  in  this 
context,  means  an  essentially  complete 
replacement  of  the  interior  rather  than 
replacem.mt  of  individual  components 
on  a  piecemeal  basis. 

Regidator>  Evaluation 

/.  Cost  Bent^it  Analysis 

The  proposals  contained  in  this  notice 
would  upgrade  the  fire  safety  standards 
for  cabins  in  transport  category 
airplanes.  Such  airplanes  would  have  to 
comply  with  rew  fire  test  criteria  if 
application  for  type  certificate  is  made 
after  the  effective  date  of  the  proposed 
rule,  or,  for  airplanes  used  in  air  carrier 
service  only,  if  they  are  manufactured 
after  a  specified  date  or  if  substantial 
sections  of  their  interiors  are  replaced 
after  that  date. 

The  proposals  result  from  FAA 
research  efforts  recommended  by  the 
FAA  sponsored  SAFER  Advisory 
Committee.  The  proposals  address 
flammability.  smoke  and  toxicity 
considerations  of  cabin  materials  by  an 
improved  flammability  test.  Compliance 
with  the  proposals  is  possible  utilizing 
the  current  state-of-the-art  in  cabin 
materials.  The  cabin  components 
covered  will  be  all  high  volume  usage, 
surface  materials  above  the  floor  of  the 
airplane  cabin,  including  sidewalls, 
ceiling,  bins,  and  partitions. 

There  are  minimal  costs  in  complying 
with  the  proposed  tests.  The  test 
procedure  is  a  relatively  simple  one,  and 
tests  already  conducted  indicate  that  a 
number  of  materials  presently  used 
comply  with  the  proposed  standards. 
Further,  the  materials  which  meet  the 
standards  are  basically  the  same  cost  as 
other  materials  used  today,  which  mi^t 
not  pass  the  test.  Also,  there  is  no 
apparent  problem  in  substituting  these 


materials  for  components  which  fail  to 
meet  the  standards.  For  new 
certification  programs,  there  should  be 
no  increased  design  engineering  or 
material  costs,  and  only  a  small  cost  for 
the  required  testing.  To  introduce  the 
materials  into  the  production  of 
airplanes  which  have  already  been 
certificated,  the  costs  are  expected  to 
total  about  $2.3  million  for  design, 
engineering  and  certification  testing  to 
assure  compliance  for  a  specific  group 
of  panel  materials.  Of  this  total, 
approximately  $600,000  is  expected  to 
be  required  for  initial  testing, 
engineering  and  certification.  This  is 
based  on  the  FAA  estimate  that  such 
activities  will  require  the  equivalent  of 
approximately  12.000  engineer-hours,  at 
$26  per  hour,  plus  an  additional  $300,000 
for  materials,  test  equipment 
consultants,  and  othier  nondirect  labor 
costs.  These  are  not  recurring  costs,  and 
future  costs  are  expected  to  be 
negligible.  Data  indicate  that  the 
materials  used  in  specific  components 
do  not  change  frequently  over  the 
production  Ufe  of  an  airplane,  so  that 
any  future  testing  cost  is  incurred 
infrequently.  There  is  no  cost  associated 
with  switching  over  manufacturing 
processes  to  use  only  materials  which 
comply  with  the  proposed  tests. 

The  balance,  approximately  $1.7 
million,  involves  redesign  of  components 
in  current  production  airplanes  to 
comply  with  the  new  standards.  It  is 
estimated  approximately  half  of  the 
compcHients.  as  presently  constructed, 
will  pass  the  proposed  tests.  While  the 
number  of  engineering  hours  required  to 
redesign  each  of  the  remaining 
components  will  vary  considerably,  it  is 
estimated  that  the  total  for  all  of  these 
remaining  components  will  approximate 
33,000  engineer-hours.  Again,  a  cost  of 
$26  per  engineer-hour  is  used.  An 
equivalent  amount  can  also  be  expected 
for  other  resources,  including  inventory 
adjustment  costs  and  similar  costs. 

The  benefits  from  these  proposals 
result  from  the  increased  likelihood  of 
surviving  an  in-flight  cabin  fire  or  a 
crash  which  involves  a  post-crash  fire. 
Hie  improved  flammabUity  standards 
proposed  in  this  notice  would  provide 
an  additonal  increment  of  time  for 
passengers  trapped  in  a  burning 
airplane  to  escape.  This,  in  turn,  would 
allow  more  passengers  to  survive  in  a 
given  situation.  The  benefits  of  these 
proposals  are  in  addition  to  those 
resulting  from  the  improved  seat  cushion 
standards  contained  in  Amendments  25- 
59  and  121-184  because  of  the  additional 
survival  time  increment  gained  and 
resultant  additonal  hves  saved.  UnKke 
the  costs,  Ythidti  woold  be  incurred 
largely  over  the  first  two  years,  die 


benefits  would  not  start  until  a  year 
later  and  would  increase  gradually 
thereafter  as  airplanes  with  new 
materials  are  phased  into  service. 

The  National  Bureau  of  Standards 
(NBA),  on  FAA's  briwlf.  recendy 
conducted  an  extensive  review  of  all 
commercial  accidents  worldwide  in 
which  fire  was  a  factor  in  fatalities. 
While  the  NBS  study  dealt  primarily 
with  standards  for  seat  cushions,  the 
conclusion  reached  with  respect  to 
escape  time  versus  survivabUity  are  - 
equally  applicable  to  these  proposals.  A 
copy  of  the  NBS  study.  Report  No.  DOT/ 
FAA/CT-84/a  entitled  "Decision 
Analysis  Model  for  Passenger-Aircraft 
Fire  Safety  with  Application  to  Fire- 
Blocking  of  Seats"  and  dated  April  1984, 
has  been  placed  in  the  Rules  Docket  and 
is  available  for  public  inspection.  Based 
on  the  results  of  the  NBS  study  and  a 
monetized  vahie  of  $650,000  per  life,  the 
FAA  estimates  that  the  cumulative 
difference  in  lives  saved  and  damage 
reduced  by  the  year  2000  would  amount 
to  a  benefit  of  approximately  $8.8 
million  dollars.  These  benefits  are 
discounted  to  a  present  value  using  a 
ten  percent  discount  rate.  The  benefit  to 
cost  ratio  is,  therefore,  approximately 
four  to  one. 

The  complete  economic  analysis  for 
these  proposals  has  been  placed  in  the 
Rules  Docket  and  is  available  for  pubUc 
inspection. 

n.  Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  ensure,  among  othe  things,  that  smaO 
entities  are  not  disproportionately 
affected  by  government  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  "a  significant  economic 
inqiact  on  a  substantial  number  of  small 
entities."  The  entities  potentially 
affected  by  these  proposals  are  airplane 
manufacturers  and.  assuming  that 
airplane  costs  go  up  moderately,  the 
operators  of  large  airplanes.  The  FAA 
has  issued  guidance  on  the  meaning  of 
small  entities  and  significant  economic 
impact  for  both  of  these  entity  types. 
(Order  2100.14,  Regulatory  Flexibility 
Criteria  and  Guidance,  FAA,  July  1983.) 

With  respect  to  airplane 
manufacturers,  the  FAA  has  determined 
that  airplane  and  airplane  parts 
manufacturers  are  small  if  they  have  75 
or  fewer  employees.  The  airplane 
manufacturers  subject  to  the  terms  of 
this  proposal  are  all  large  firms.  Only 
five  current  U.S.  firms  have  certificated 
airplanes  under  Part  25.  and  the 
smallest  Gates  Lear  Jet  has  an 
estimated  6,500  employees.  [Million 
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Dollar  Directory— 1983.  Dunn  and 
Bradstreet  Inc.) 

Since  the  proposal  may  add  a  small 
amount  to  the  price  of  new  airplanes, 
there  may  be  an  impact  on  small  entities 
which  are  operators  of  airplanes.  The 
FAA-has  determined  that  for  operators 
of  airplanes  for  hire,  small  entities  are 
those  which  own  nine  or  fewer 
airplanes.  The  significant  cost 
thresholds  for  "operators  of  airplanes 
for  hire"  are  $85,070  for  scheduled 
operators  with  airplanes  having  60  or 
more  seats,  $47,506  for  other  scheduled 
operators  and  $3,315  for  unscheduled 
operators  (1983  values).  The  cost 
increase  for  new  airplanes 
manufactured  under  the  standards  of 
this  proposal  is  expected  to  be  under 
$10,000  per  airplane.  The  typical  small 
entity  operator  of  large  airplanes  would 
have  to  buy  so  many  airplanes  per  year 
to  reach  this  level  of  impact,  that  the 
operator  would  cease  to  be  a  small 
entity.  There  are  thousands  of  small 
entities  who  are  unscheduled  operators, 
but  only  a  few  which  operate  large 
airplanes.  In  this  type  of  entity,  the  cost 
increase  could  seemingly  reach  a  level 
of  signiHcant  economic  impact  because 
of  the  low  annual  cost  threshold. 
However,  the  overwhelming  majority  of 
unscheduled  operators  are  on  demand 
air  taxis,  which  operate  small  airplanes 
that  are  not  subject  to  the  requirements 
of  this  proposal. 

In  view  of  the  above.  FAA  finds  that 
compliance  with  these  proposals  would 
not  result  in  a  significant  economic 
impact  for  a  substantial  number  of  small 
entities. 
///.  International  Trade  Assessment 

This  proposal,  if  adopted,  would  have 
little  or  no  impact  on  trade  opportunities 
for  both  U.S.  firms  doing  business 
overseas  and  foreign  firms  doing 
business  in  the  U.S.  The  proposal  affects 
the  rules  for  certificating  new  airplanes. 
Also,  newly  manufactured  airplanes  for 
the  U.S.  market,  whether  made  by  U.S. 
or  foreign  manufacturers,  would  have  to 
comply  with  the  rule.  Any  cost  of 
compliance  is  negligible,  however,  when 
compared  to  the  cost  of  a  new  airplane. 

Conclusion 

For  the  reasons  given  earlier  in  the 
preamble,  the  FAA  has  determined  that 
this  is  not  a  major  regulation  as  defined 
in  Executive  Order  12291.  The  FAA  has 
determined  that  this  action  is  significant 
as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979).  In  addition,  it  has  been 
determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
regulation,  at  promulgation,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects 
14CFRPart25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  121 

Aviation  safety,  Safet  ^  Air  carriers. 
Air  transportation.  Aire  aft.  Airplanes, 
Airworthiness  directive!  and  standards. 


Flammable  materials,  T 
Common  carriers. 


ansportation. 


The  Proposed  Amendm  ot 


Accordingly,  the  FA^A 
amend  Parts  25  and  121 
Aviation  Regulations 
Parts  25  and  121,  as  folli>ws 


proposes  to 
of  the  Federal 
14  CFR 


(F\R) 


PART  25— AIRWORTH  NESS 
STANDARDS:  TRANSP  DRT 
CATEGORY  AIRPLANi  S 

1.  By  amending  §  25.^3,  be  adding  a 
new  paragraph  (a-1). 

§  25.853    Compartment  liiteriors. 

«         «         *         *         • 

(a-1)  In  addition  to  tl  e  flammability 
requirements  prescribe^  in  paragraph 
(a)  of  this  section,  interior  ceiling  panels, 
interior  wall  panels,  pa  titions,  galley 


structure,  large  cabinet 


walls  and 


materials  used  in  the  c(  nstruction  of 
stowage  compartments  (other  than 
underseat  stowage  compartments  and 
compartments  for  stow  ng  small  items, 
such  as  magazines  and  maps)  must  also 
meet  the  test  requirmer  ts  of  Part  III  of 


Appendix  F  of  this  part 


approved  equivalent  m  ;thod 


2.  By  amending 
a  new  Part  III  to  read 

Appendix  F 


Appe  radix  F  by  adding 
a  i  follows: 


Part  III— Test  Method  to 
Release  Rate  From  Cabin 
to  Radiant  Heat 

(a)  Summary  of  Method  The  specimen  to 
be  tested  is  injected  into  in  environmental 
chamber  through  which  a  constant  flow  of  air 
passes.  The  specimen's  e)  posure  is 
determined  by  a  radiant  heat  source  adjusted 
to  produce  the  desired  tot  il  heat  flux  on  the 
specimen  of  5.0  W/cm'.  T  le  specimen  is 
tested  80  that  the  exposec  surface  is  vertical. 
Combustion  is  initiated  b;  piloted  ignition 


or  other 


i  determine  the  Heat 
Materials  Exposed 


leaving  the 
order  to  calculate 


The  combustion  products 
chamber  are  monitored  it^  i 
the  release  rate  of  heat. 

(b)  Apparatus.  The  OhiA  State  University 
(OSU)  rate  of  heat  release  apparatus 
standarized  by  the  American  Society  of 
Testing  and  Materials  (ASTM),  ASTM  E-906. 
as  modified  with  an  oxygfn  analyzer  for  heat 
release  measurement,  is  i^ed. 

(1)  This  apparatus  is  shpwn  in  Figure  1.  All 
exterior  surfaces  of  the  ajiparatus,  except  the 


holding  chamber,  shall  be  insulated  with  25 
mm  thick,  low  density,  high-temperature, 
fiberglass  board  insulation.  A  gasketed  door 
through  which  the  sample  injection  rod  slides 
forms  an  airtight  closure  on  the  specimen 
hold  chamber. 

(2)  Oxygen  Depletion  Measurement  (i)  A 
sample  probe  for  measuring  the  oxygen 
concentration  in  the  calorimeter  is  located  50 
mm  below  the  point  of  innner  and  outer 
pyramidal  sections  flow  convergence  in  the 
middle  of  and  perpendicular  to  the  long  axis 
of  the  inner  section.  The  probe  is  constructed 
of  6.3  mm  outside  diameter,  0.8  mm  wall 
thickness  stainless  steel  tubing  with  three 
#20  holes  drilled  such  that  one  hole  is  in  the 
geometric  center  of  the  inner  pyramidal 
section  and  the  other  two  holes  are  one-third 
the  distance  from  the  wall  of  the  inner 
section  to  the  middle  hole.  The  holes  are 
oriented  up,  away  from  the  sample. 

(ii)  The  oxygen  analyzer  is  protected  with  a 
heated  fiberglass  filter  located  upstream  of 
the  sample  pump,  which  is  upstream  of  the 
analyzer.  A  120  ml  cartridge  of  indicator 
drierite  and  ascarite  shall  be  in  between  the 
pump  and  the  analyzer  to  remove  water  and 
COi  (This  cartridge  must  be  replaced 
whenever  the  drierite  is  exhausted.)  The 
pump  shall  be  a  positive  displacement  type 
made  of  stainless  steel  construction.  The 
pressure  and  flow  to  the  analyzer  shall  < 
remain  constant  during  the  test.  A  mercury- 
filled,  open-end  manometer  shall  be  between 
the  pump  and  filter  to  assure  that  the  filter 
and  probe  remain  obstructed.  The  maximum 
pressure  drop  from  clogging  of  the  niter  and 
probe  may  not  exceed  5  mm  Hg.  A 
calibration  check  of  the  oxygen  depletion 
method  for  heat  release  rate  measurement 
shall  be  made  simultaneously  with  the 
calibration  of  the  thermopile  (see  paragraph 
(c)).  but  shall  be  only  for  comparison 
between  methods  to  verify  the  system  is 
functioning  properly. 

(3)  Thermopile.  The  temperature  difference 
between  the  air  entering  the  environmental 
chamber  and  that  leaving  is  monitored  by  a 
thermopile  having  three  hot  and  three  cold,  24 
gauge  Chromel-Alumel  junctions.  The  hot 
junctions  are  spaced  across  the  top  of  the 
exhaust  stack.  Two  hot  junctions  are  located 
25  mm  from  each  side  on  diagonally  opposite 
comers,  and  the  third  in  the  center  of  the 
chimney's  cross-section  10  mm  below  the  top 
of  the  chimney.  The  cold  junctions  are 
located  in  the  pan  below  the  lower  air 
distribution  plate  (see  paragraph  (b)(S)). 

(i)  Thermal  Inertia  Compensator  A 
compensator  tab  is  made  from  O.SS  mm 
stainless  steel  sheet.  10  by  20  mm.  An  800  mm 
length  of  24  gauge  Chromel-Alumel  glass 
insulated  duplex  thermocouple  wire  shall  be 
welded  or  silver  soldered  to  the  tab  as  shown 
in  Figure  2,  and  the  wire  bvnt  back  so  that  is 
is  flush  against  the  metal  surface. 

(ii)  The  compensator  tab  shall  be  mounted 
on  the  exhaust  stack  as  shown  in  Figure  3 
using  a  &-32  round  head  machine  screw,  12 
mm  long.  Add  small  (approximately  4.S  mm 
O.D.,  9  mm  O.D.)  washers  between  the  head 
of  the  machine  screw  and  the  compensator 
tab  to  give  the  best  response  to  a  square 
wave  input.  (One  or  two  washers  should  be 
adequate.)  The  "sharpness"  of  the  square 
wave  can  l>e  increased  by  changing  the  ratio 
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of  the  output  from  the  thennopile  and 
compenkstor  thermocouple  which  U  fed  to 
the  recorder.  The  ratio  is  changed  by 
ad)usting  the  l-K  ohm  variable  resistor  (Ri) 
of  the  thermopile  bleeder  shown  in  Figure  4. 
When  adinstiiig  compensation.  Keep  Ri  as 
small  as  possible.  Adjustment  of 
compensator  shall  be  made  daring  calibration 
(see  paragraph  (c)(1))  at  a  heat  release  rate  of 
7.0  plus  or  minus  0.5  kW. 

(iii)  Ad)ust  washers  and  variable  resistor 
(Ri]  80  that  90  percent  full  scale  response  is 
obtained  in  8  to  10  seconds.  There  shall  be  no 
overshoot  as  shown  in  Figure  SA.  If  an 
insufficient  number  of  washers  is  added,  or 
Ri  is  too  small,  the  output  with  square  wave 
input  will  look  like  Figure  SB:  if  too  many 
Washers  are  added  and  Ri  is  too  iaige,  the 
output  will  look  like  Figure  5A. 

(iv)  Subtract  the  output  of  the  compensator 
from  the  thermopile.  The  junctions  enclosed 
in  the  dotted  circle  of  Figure  4  are  kept  at  the 
same  constant  temperature  by  electrically 
insulating  the  junctions  and  placing  them  on 
the  pipe  carrying  air  to  the  manifold,  then 
covering  them  and  the  pipe  with  thermal 
insulation. 

(v)  Thermopile  hot  junctions  shall  be 
cleared  of  soot  deposits  daily. 

(4)  Radiation  Source.  A  radiant  heat  source 
for  generating  a  flux  up  to  100  k.W/m'.  using 
four  silicon  elements.  Type  LL,  20x12x5/8: 
nominal  resistance  1.4  ohms,  is  shown  in 
Figures  6A  and  6B.  The  silicon  carbide 
elements  are  mounted  in  the  stainless  steel 
panel  box  by  inserting  them  through  15.9  mm 
holes  in  0.8  mm  thick  ceramic  fiber  board. 
Location  of  the  holes  in  the  pads  and 
stainless  steel  cover  plates  are  shown  in 
Figure  BE.  The  diamond  shaped  mask  of  24 
gauge  stainless  steel  is  added  to  provide 
uniform  heat  flux  over  the  area  occupied  by 
the  130  by  150  mm  vertical  sample.  A  power 
supply  of  12.5  kVA,  adjustable  from  0  to  270 
volts  is  required.  (If  a  heat  flux  of  up  to  100 
kW/m*i8  desired,  a  separate  power  supply 
for  each  pair  of  elements  can  be  used  where 
maximum  voltage  is  less  than  270  volts.) 

(5)  Air  Distribution  System.  The  air 
entering  the  environmental  chamber  is 
distributed  by  a  6.3  mm  thick  aluminum  plate 
"having  8,  No.  4  drill  holes,  51  mm  from  sides 
on  102  mm  centers,  mounted  at  the  base  of 
the  environmental  chamber.  A  second  plate 
of  18  gauge  steel  having  120,  evenly  spaced. 
No.  28  drill  holes  is  mounted  150  mm  above 
the  aluminum  plate.  A  well-regulated  air 
supply  is  required.  The  air  supply  manifold  at 
the  base  of  the  pyramidal  section  has  48, 
evenly  spaced.  No.  26  drill  holes  10  mm  from 
the  inner  edge  of  the  manifold  so  that  0.03 

m  '/second  of  air  flows  between  the 
pyramidal  sections  and  0.01  m  '/second 
flows  through  the  environmental  chamber 
when  totdl  air  flow  to  apparatus  is  controlled 
at  0.04  m  '/second. 

(6)  Exhaust  Stack.  An  exhaust  stack,  133  by 
70  mm  in  cross  section,  and  254  mm  long, 
fabricated  from  28  gauge  stainless  steel,  is 
mounted  on  the  outlet  of  the  pyramidal 
section.  A  25  by  76  mm  plate  of  31  gauge 
stainless  steel  is  centered  inside  the  stack, 
perpendicular  to  the  air  flow,  75  mm  above 
the  base  of  the  stack. 

(7)  Specimen  Haiders.  A  vertical  specimen 
holder  shall  be  attached  to  the  injection  rod 


using  the  vertical  support  shown  in  Figure  7. 
The  ISO  mm  by  150  mm  specimen  is  tested  in 
a  vertical  orientation  (Figure  8).  The  holder  is 
provided  with  a  "V"  shaped  spring  pressure 
plate  and  12.7  mm  backing  plate  of  rigid 
insulation  board  having  a  density  of  320  plus 
or  minus  80  kg/m  '  and  thermal  conductivity 
of  0.08  plus  or  minus  0.01  W/m,  K. 
("Kaowool"  M-Board,  Surface.  Rigidized. 
Babcock/Wilcox  Refractories.  Augusta, 
Georgia,  or  its  equivalent  is  satisfactory.) 
The  position  of  the  spring  pressure  plate  may 
be  changed  to  accommodate  different 
specimen  thickness  for  inserting  a  retaining 
rod  in  different  holes  of  the  specimen  holder 
frame.  The  adjustable  radiation  shield  (Figure 
1)  on  the  vertical  specimen  holder,  which 
covers  the  opening  made  when  the  radiation 
doors  are  in  their  open  position  and  the 
specimen  is  inserted,  is  adjusted  to  position 
the  front  surface  of  the  specimen  100  mm 
from  the  entrance  to  the  environmental 
chamber. 

(8)  Radiometers.  Total-flux  meters 
(calorimeters]  shall  be  used  to  measure  the 
total  heat  flux  at  the  point  where  the  center 
of  the  specimen's  surface  is  located  at  the 
start  of  the  test.  The  total-flux  meters  shall 
have  view  angles  of  180  degrees  and  be 
calibrated  for  incident  flux.  When  positioned 
to  measure  flux,  the  sensing  surface  of  the 
flux  meter  for  vertical  specimens  shall  extend 
beyond  any  solid  supporting  device  so  that 
air  heated  by  such  a  support  does.not  contact 
the  sensing  surface  of  the  flux  meter. 

(9)  Pilot-Flame  Positions.  Pilot  ignition  of 
the  specimen  shall  be  accomplished  by 
simultaneously  exposing  the  specimen  to  a 
lower  pilot  burner  and  an  upper  pilot  burner, 
as  described  in  paragraphs  (b)(9)(i]  and 
(b){9)(ii)  respectively. 

(i)  Lower  Pilot  Burner.  Pilot- flame  tubing 
shall  be  6.3  mm  O.D.,  0.8  mm  wall,  stainless 
steel  tubing.  Fuel  shall  be  methane  or  natural 
gas  having  90  percent  or  more  methane.  A 
methane-air  mixture,  120  cm  '/min  gas  and 
850  cm  '/min  air  shall  be  the  fuel  mixture  fed 
to  the  lower  pilot  flame  burner.  Normal 
position  of  the  end  of  the  pilot  burner  tubing 
is  10  mm  from  and  perpendicular  to  the 
exposed  vertical  surface  of  the  specimen.  The 
centerline  at  the  outlet  of  the  burner  tubing 
shall  intersect  the  vertical  centerline  of  the 
sample,  5  mm  above  the  lower  edge  of  the 
specimen. 

(ii)  Upper  Pilot  Burner.  The  pilot  burner 
shall  be  a  straight  length  of  6.3  mm  O.D.,  0.8 
mm  wall,  stainless  steel  tubing  360  mm  long. 
One  end  of  the  tubing  shall  be  closed,  and 
three  No.  40  drill  holes,  60  mm  apart,  drilled 
into  the  tubing  for  gas  ports,  all  radiating  in 
the  same  direction.  The  first  hole  shall  be  S 
mm  from  the  closed  end  of  the  tubing.  The 
tube  is  inserted  into  the  environmental 
chamber  through  a  6.6  mm  hole  drilled  10  mm 
above  the  upper  edge  of  the  window  frame. 
The  tube  is  supported  and  positioned  by  an 
adjustable  "Z"  shaped  support  mounted 
outside  the  envirormiental  chamber,  above 
the  viewing  window.  The  tube  is  positioned 
above  and  20  mm  behind  the  exposed  upper 
edge  of  the  specimen.  The  middle  hole  shall 
be  in  the  vertical  plane  perpendicular  to  the 
exposed  surface  of  the  specimen  which 
passes  through  its  vertical  centerline  and 
shall  be  pointed  toward  the  radiation  source. 


Fuel  gas  to  the  burner  shall  be  methane  or 
natural  gas  with  at  least  90  percent  methane, 
adjusted  to  produce  flame  lengths  of  25  mm. 

(c)  Calibration  of  Equipment — (1)  Heat 
Release  Rate.  A  burner  as  shown  in  Figure  9 
shall  be  placed  over  the  end  of  the  pilot  flame 
tubing  using  a  gas  tight  connection.  The  gas 
to  the  pilot  flame  shall  be  accurately  metered, 
e.g..  by  a  wet  test  meter,  and  set  at  a  low  flow 
rate.  The  gas  shall  be  at  least  0  percent 
methane  and  have  an  accurately  known  net 
heating  value.  The  output  of  the  recorder  is 
"zeroed".  Then  the  gas  flow  to  the  burner 
shall  be  increased  to  a  higher,  preset  value 
and  allowed  to  bum  for  4.0  minutes,  after 
which  the  gas  flow  is  again  returned  to  its 
low  flow  rate.  The  sequence  is  repeated  until 
a  constant  increase  and  consistent  return  to 
the  "zero"  base  line  is  achieved.  The 
difference  in  flow  between  the  low  and  high 
settings  for  gas  flow,  multiplied  by  its  net 
heating  value,  shall  be  used  as  the  rate  of 
heal  release.  The  output  of  the  differential 
temperature  recorder,  after  reaching  a  steady 
state  value,  is  the  output  corresponding  to 
that  heat  release  rate.  At  least  three  levels  of 
heat  release  shall  be  used.  The  heat  release 
rale  shall  not  exceed  7.75  kW.  nor  be  less 
than  1.5  kW  when  calibrating. 

(2)  Flux  Uniformity.  Uniformity  of  flux  over 
the  specimen  shall  be  periodically  checked 
and  checked  after  each  heating  element 
change  to  determine  if  it  is  within  acceptable 
limits  of  plus  or  minus  5  percent. 

(d)  Sample  Preparation.  (1)  The  standard 
size  for  vertically  mounted  specimens  is  150 
by  ISO  mm  exposed  surface  with  thickness  up 
to  100  mm. 

(2)  Conditioning.  Specimens  shall  be 
conditioned  as  described  by  Part  1  of  this 
appendix  (70*  F.  plus  or  minus  5*  F.  and  50 
percent  plus  or  minus  5  percent  relative 
humidity). 

(3)  Mounting.  Only  one  surface  of  a 
specimen  shall  be  exposed  during  a  test. 
Specimens  having  a  slab  geometry  shall  be 
insulated  on  five  sides.  A  double  layer  of 
0.025  mm  aluminum  foil  wrapped  tightly  on 
sides  and  back  is  satisfactory.  For  products 
whose  exposed  surface  is  not  a  plare.  the 
mounting  and  method  of  calculating  surface 
area  exposed  must  be  described  when 
reporting  results. 

(e)  Procedure.  (1)  The  pilot  flames  are 
lighted  and  their  position  as  described  jn 
paragraph  (b)(9]  is  checked. 

(2)  The  power  supply  to  the  radiant  panel  is 
set  to  produce  a  radiant  flux  of  5.0  W/cm  *. 
The  flux  is  measured  at  the  point  the  center 
of  the  specimen  surface  will  occupy  when 
positioned  for  test.  The  radiant  flux  is 
measured  with  the  lower  pilot  flame 
displaced  to  the  side  of  the  environmental 
chamber  and  after  air  flow  through  the 
equipment  is  adjusted  to  the  desired  rate.  The 
sample  should  be  tested  in  its  end  use 
thickness. 

(3)  lite  air  flow  to  the  equipment  is  set  at 
0.04  plus  or  minus  0.001  m  '/a  atmospheric 
pressure  and  70°  F.  plus  or  minus  5°  F.).  The 
stop  on  the  vertical  specimen  holder  rod  is 
adjusted  so  that  the  exposed  surface  of  the 
specimen  s^  ill  be  positioned  100  mm  f.om 
the  entrance  when  injected  into  the 
environmental  chamber. 
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(4)  Steady  state  conditions,  such  that  the 
radiant  flux  does  not  change  more  than  0.5 
kW/m*over  a  ten  minute  period,  shall  be 
maintained  before  the  specimen  is  injected. 

(5)  The  specimen  is  placed  in  the  hold 
chamber  with  the  radiation  shield  doors 
closed.  The  airtight  outer  door  is  secured. 
recording  devices  started,  and  output  oxygen 
analyzer  set  to  "zero"  on  the  recorder.  "Zero" 
conditions  are  those  existing  at  the  time 
immediately  before  the  specimen  is  injected. 
The  specimen  shall  be  retained  in  the  hold 
chamber  60  seconds  plus  or  minus  10  seconds 
before  injection. 

(6)  When  the  specimen  is  to  be  injected,  the 
radiation  doors  are  opened,  and  specimen  is 
injected  into  the  environmental  chamber. 

(7)  Unless  immediate  ignition  occurs,  a 
negative  heat  release  will  occur  at  elevated 
exposures  due  to  heat  absorption  by  the  cold 
specimen  holder.  Data-acquistion  devices 
shall  have  the  capability  of  following  these 
negative  outputs,  and  correcting  the  sample 
bum  with  a  "blank"  test  result. 

(8)  Injection  of  the  specimen  marks  time 
zero.  A  continuous  record  of  the  output  from 
the  oxygen  analyzer  shall  be  made  during  the 
time  the  specimen  is  in  the  environmental 
chamber. 

(9)  Test  duration  time  is  five  minutes. 

(10)  A  minimum  of  three  replicate  tests 
shall  be  made. 


(f)  Calculations — (1)  He  H  Release  Rate  by 
Oxygen  Depletion.  Heat  n  lease  rate  is 
calculated  by  the  oxygen  (  epletion  method 
by  multiplying  the  change 
fraction  by  the  OSU  flow  fate  (O.imVsec)  by 
the  heat  of  combustion  [\^7  MJ/m')  to  COj. 
The  final  result  is  the  heal  i 
kilowatts.  This  number  sh  ill  then  be 
standardized  per  unit  sam  }le  area  as 
appropriate. 
Heat  Relea8e=Q=1.67x^0*(01  m'/sec) 

(X.-X.)  A  (ml 
Heat  Release=7.189  (X„oL)  (Kilowatts/m") 

Where  the  sample  area  is 

the  initial  mole  fraction  ol  ( 

the  measured  mole  fractio  n  of  oxygen. 

(2)  Heat  Release  Rate  b  y  Thermopile 
Measurement.  Heat  releai  e  rates  may  also  be 
calculated  from  the  readir  g  of  the  thermopile 
output,  the  exposed  surfac  e  area  of  the 
specimen  and  the  constan  I  "ku" 
obtained  from  calibration 


Chart  Rea  ding 

Then:  Heat  Release  Rate  |kW/m')=kH 

(Chart  Rdg.)/A 

where: 

A=exposed  surface  area  ^f  specimen  (m^. 


0232  m',  and  X,  is 
oxygen  and  X,  is 


"k„"  is 


k„=//eo/  Re  ease  Rate  (kW) 


Chart  Readings  millivolts  above  the  baseline 
thermopile  output  minus  the  "blank"  test 
result. 

(i)  Heat  release  rates  are  determined  from 
chart  reading  as  a  function  of  time. 

(gl  Criteria.  The  total  heat  release  over  the 
first  two  minutes  of  sample  exposure  shall 
not  exceed  40  kilowatt-minutes  per  square 
meter  if  measurement  is  by  thermopile  or, 
alternatively.  70  kilowatt-minutes  per  square 
meter  if  measurement  is  by  oxygen  depletion. 

(h)  Report.  The  test  report  shall  include  the 
following: 

(1)  Description  of  specimen. 

(2)  Radiant  heat  flux  to  specimen, 
expressed  in  kW/m'. 

[3]  Data  giving  release  rates  of  heat  (in 
kW/m^  as  a  function  of  time,  either 
graphically  or  tabulated  at  intervals  no 
greater  than  10  seconds.  The  data  shall  be 
integrated  to  give  total  heat  release  as  a 
function  of  time  for  the  five-minute  test,  as 
well  as  for  the  first  two  minutes  of  sample 
exposure. 

(4)  The  time  which  total  fire  involvement  is 
reached  shall  be  noted. 

(5)  If  melting,  sagging  delaminating,  or 
other  behavior  that  affects  exposed  surface 
area  or  mode  of  burning  occur,  these 
behaviors  shall  be  reported,  together  with  the 
time  as  which  such  behaviors  were  observed. 

BILLING  CODE  4S10-13-M 
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Figure  1.  Release  Rate  Apparatus 
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^Ex 


houst  Stock 


Figure  3.  Compensator  Tab  Mcunt 


31 


Federal  Register  /  Vol.  50,  No.  73  /  Tuesday,  April  16, 1985  /  Proposed  Rules 


15047 


Thermopile      5:  RjlSKfl 


\ 


ipcnsQtor     y^ 
T.C.  \^ 


Compensator 


roi- 


To  Recorder 


^* 


\ 

u. 

u 


Figure  4.  Wiring  Diagram 
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Figure  5.  Square  Wave  Response 
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Figure  6B.  "Globar"  Radiant  Panel 
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PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  By  revising  §  121.312  to  read  as 
follows: 

§  121.312    Materials  for  compartment 
interiors. 

(a)  Except  for  those  materials  covered 
by  paragraph  (b)  of  this  section,  all 
materials  in  each  compartment  used  by 
the  crew  or  passengers  must  meet  the 
requirements  of  §  25.853  of  this  chapter 
in  effect  as  follows  or  later  amendment 
thereto: 

(1)  All  airplanes  manufactured  on  or 
after  (a  date  two  years  after  the 
effective  date  of  this  amendment)  must 
comply  with  the  provisions  of  §  25.853  in 
effect  (the  effective  date  of  this 
amendment). 


(2)  Upon  the  first  replacement  of  the 
cabin  interior  prior  to  (a  date  two  years 
after  the  effective  date  of  this 
amendment): 

(i)  An  airplane  for  which  the 
application  for  type  certificate  was  filed 
prior  to  May  1, 1972,  must  comply  with 
the  provisions  of  §  25.853  in  effect  on 
April  30. 1972; 

(ii)  An  airplane  for  which  the 
application  for  type  certificate  was  filed 
on  or  after  May  1, 1972,  must  comply 
with  the  materials  requirements  under 
which  the  airplane  was  type  certificated. 

(3)  Upon  the  first  replacement  of  the 
cabin  interior  on  or  after  (a  date  two 
years  after  the  effective  date  of  this 
amendment): 

(i)  Airplanes  type  cerificated  after 
January  1, 1958  must  comply  with  the 
provisions  of  S  25.853  in  effect  (the 
effective  date  of  this  amendment). 

(ii)  Airplanes  type  certificated  on  or 
before  January  1, 1958  must  comply  with 


the  provisions  of  §  25.853  in  effect  on 
April  30. 1972. 

(b)  For  airplanes  type  certificated 
after  January  1, 1958,  after  Novermber 
26, 1987,  seat  cushions,  except  those  on 
filightcrew  seats,  in  any  compartment 
occupied  by  crew  or  passengers  must 
comply  with  the  requirements  pertaining 
to  fire  protection  of  seat  cushions  in 
§  25.853(c),  effective  November  26, 1984. 

(Sec.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12.  1983): 
and  14  CFR  11.45) 

Issued  in  Seattle.  Washington,  on  April  6. 
1985. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
jFR  Doc.  85-9045  Filed  4-11-85;  9:51  am| 
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DEPARTMEKT  OF  THE  INTERIOR 
Nationai  Park  Service 
seCFRPartr 

Cape  Cod  National  SeasHore.  MA;  Off • 
Road  Velilcie  Regulations 

AOCNCv:  National  Park  Service.  Interior. 
AcnOH;  Proposed  rule. 

SUMMARV:  These  regulations  will 
specifically  designate  the  off-road 
vehide  routes  at  Cape  Cod  National 
Seashore.  Oversand  routes  were  Hrst 
officially  designated  in  the  Off-Road 
Vehicle  Management  Plan  for  the 
Seashore  which  took  effect  on  April  15, 
1981.  These  rules  modify  the  previous 
Plan  to  take  into  account  new 
information  regarding  allocation  of 
areas  for  off-road  vehicle  use.  In 
addition,  commercial  dune  taxi  and 
guide  fees  have  been  increased  to  levels 
commensurate  with  other  off-road 
vehicle  fees  and  dune  taxi  permits  are 
limited  to  the  numbers  issued  in  the  1981 
season.  These  regulations  will  generally 
facilitate  the  management  of  off-road 
vehicle  within  Cape  Cod  National 
Seashore. 

DAtU:  Written  comments,  suggestions 
or  objections  will  be  accepted  until  May 
16.1965. 

AOONfSS:  Comments  should  be 
addressed  to:  Herbert  Olsen. 
Superintendent.  Cape  Cod  National 
Seashore.  South  Wellfleet.  MA  02663. 
FON  FURTHER  INFORMATWN  CONTACn 
Peter  M.  Hart.  Chief  Ranger.  Cape  Cod 
National  Seashore.  South  Wellfleet,  MA 
02863.  Telephone:  (617)  349-3785. 
aUPmjEMENTARV  INFORMATION: 

Background 

Off-road  vehicle  use  on  the  beaches, 
primarily  for  Hshing.  predates  Seashore 
authorization  in  1961.  The  University  of 
Massachusetts,  under  contract  to  the 
National  Park  Service,  completed  a 
comprehensive  five-year  study  of  the 
Impacts  of  Off-Road  Vehicles  on  Cape 
Cod  National  Seashore  in  1979.  The 
National  Park  Service  then  published  a 
series  of  management  alternatives  and 
held  hearings.  On  March  27. 1981,  it 
released  a  Management  Plan  for  the  Use 
of  Off-Road  Vehicles,  which  became 
effective  on  April  15, 1981. 

The  Plan,  which  has  been  in  effect  for 
four  years,  closed  the  high  dunes  of  the 
Province  Lands  and  a  fragile  area  of 
outer  beach  between  Herring  Cove  and 
Long  Point,  Provincetown.  It  essentially 
limited  off-road  vehicles  to  a  corridor 
defined  on  the  outer  beach.  Seashore 
protected  beaches  and  town  beach 
closures  limited  off-road  vehicle  use  on 


a  16-mile  section  of  outerteach  during 
the  summer  season.  The  number  of 
permits  issued  has  steadily  declined 
from  a  high  of  4,469  in  19l9  prior  to  plan 
implementation  to  2.870  in  1984. 

On  April  15, 1981.  the  CJonservation 
Law  Foundation  and  otht  rs  filed  suit  to 
terminate  all  off-road  vel  icle  use  at  the 
Seashore.  On  May  25, 19(  4,  the  U.S. 
District  Court  for  the  DisI  rict  of 
Massachusetts  rule  that  i  le 
Management  Plan  adequi  itely  protected 
Seashore  resources  but  n  imanded  issues 
of  appropriateness  and  u  ler  conflict  to 
the  agency  for  further  coasideration.  The 
National  Park  Service  Cooperative 
Research  Unit  at  City  University  of  New 
York  completed  a  survey)  of  beach  users 
in  the  summer  and  fall  oSl984.  Route 
modifications  are  based  on  the  results  of 
this  survey,  experience  whth  the 
Management  Plan  over  feur  years, 
ecological  considerations,  geographical 
configurations  of  the  Seaphore,  legal 
duties  and  responsibilities,  public 
safety,  visitor  use  and  off-road  vehicle 
statistics,  existing  local  ipws  and 
regulations,  scenic  and  aesthetic 
impacts,  management  feasibility  and 
guidance  given  by  the  Court. 

The  ocean  beach  fromlthe  opening  of 
Hatches  Harbor  around  Race  Point  to 
High  Head,  a  distance  of  8  miles,  will  be 
open  from  April  15  throu  jh  November 
15,  except  when  tide,  bei  ch 
configuration  or  bird  nesting  make  the 
route  impassable. 

The  beach  area  from  I  :igh  Head  south 
to  Coast  Guard  Beach  in  Eastham,  a 
distance  of  17.5  miles,  pi  eviously  open 
during  all  but  the  summ(  r  season,  will 
be  closed  to  all  off-road  /ehicle  use. 
This  closure  in  an  area  c  f  only  limited 
off-road  vehicle  use  will  eliminate  user 
conflicts  while  providing  an  additional 
area  of  vehicle-free  bea(  h  throughout 
the  year.  In  this  section,  there  are  12 
Seashore  and  town  beaches  and  parlcing 
areas  which  will  provide  pedestrian 
access  to  fishing  and  otHer  uses 
throughout  the  year.  Thi 
between  High  Head  an 
Meadow  during  the  su: 
provide  a  mile  and  a-ha 
Head  of  the  Meadow  prijtected  beach. 

The  corridor  designatibn  extends  from 
a  point  10  feed  seaward  lof  the  Spring 
high  tide  drift  line  to  the  berm  crest  and 
is  designed  to  protect  vagetation  in  the 
drift  line  deposits,  including  any 
developing  rhisomes.  Tne  utilization  of 
the  berm  crest  as  the  seaward  limit  of 
vehicle  travel  year-aroujid  is  designed  to 
protect  pedestrians  by  ntaintaining  a 
separation  between  pedestrians  and 
vehicles.  This  restrictioi^  has  been  in 
effect  since  the  Plan  wa^  adopted  in 
1981,  although  under  thel  prior  regulation 


closure 
JHeadof  the 
ler  season  will 
buffer  north  of 


it  only  applied  during  the  period  from 
May  15  to  October  15. 

All  beach  routes  will  be  closed  to 
general  off-road  vehicle  use  from 
November  16  through  April  14.  This 
'closure  is  necessary  to  protect  dormant 
beachgrass  and  rhisomes  during  the 
winter  period  of  abnormally  high  storm 
tides  when  the  corridor  is  narrow  or 
nonexistent  and  the  delineator  posts  are 
removed  to  prevent  loss  by  storms. 
However,  to  accommodats  certain 
specialized  uses,  a  limited  access  pass 
will  be  used.  This  pass  will  permit 
infrequent  but  traditional  winter  uses 
such  as  shellfishing  in  the  town  shellfish 
beds  at  Hatches  Harbor,  caretaker 
maintenance  at  dune  cottages,  and 
removal  of  flotsam  and  jetsam  materials 
from  the  beach.  The  pass  will  be  tightly 
controlled  and  the  holder  will  not  be 
allowed  to  travel  the  beach  within  two 
hours  on  either  side  of  high  tide.  Dune 
cottage  residents  with  stipulated  access 
rights  will  continue  to  have  access  to 
their  individual  cottage  at  any  time  that 
the  route  is  passable.  Dune  taxi 
operations  are  limited  to  the  period  from 
April  15  through  November  15. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  individual  participation 
in  the  writing  of  this  regulation:  Peter  M. 
Hart.  Chief  Ranger,  Cape  Cod  National 
Seashore,  South  Wellfleet,  MA.  02663. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  §  7.67(a)(4) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et.  seq.  and  assigned  clearance 
number  1024-0026.  The  information  is 
being  collected  to  solicit  information 
necessary  for  the  Superintendent  to 
issue  off-road  vehicle  permits.  This 
information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(Februaiy  19, 1981),  46  FR 13193.  and 
that  this  document  will  not  have  a 
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significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  litis  conclusion  is 
based  on  the  finding  that  no  costs 
should  result  for  any  small  entity. 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332,  et  seq.),  the  Service  prepared  an 
Analysis  of  Management  Alternatives 
including  an  environmental  assessment 
and  a  Record  of  Decision  on  Off-Road 
Vehicle  Use  in  1981  and  an  amended 
Record  of  Decision  in  March  1985  on 
those  portions  of  this  rulemaking  which 
are  other  than  correcting  or  clarifying  in 
nature.  Copies  of  these  documents  are 
available  for  review  at  the  address 
noted  at  the  beginning  of  the  rule. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

Authority:  The  Service's  authority  for 
promulgating  these  regulations  is  16  U.S.C.  1 
and  3  and  16  U.S.C.  459  relating  specifically    ' 
to  Cape  Cod  National  Seashore. 

PART  7— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7  as 
follows: 

1.  In  §  7.67,  paragraph  (a)  is  revised  to 
read  as  follows: 

§7.67    Cape  Cod  National  SMshor*. 

(a)  Off-road  operation  of  motor 
vehicles — (1)  Route  designations.  The 
operation  of  motor  vehicles,  other  than 
on  established  roads  and  parking  areas, 
is  limited  to  the  following  oversand 
routes  during  the  prescribed  dates: 

(i)  From  April  15  through  November  15 
on  the  outer  beach  between  the  opening 
to  Hatches  Harbor,  around  Race  Point  to 
High  Head,  and  including  the  beach 
access  routes  at  Race  Point  and  High 
Head  and  the  bypass  route  at  Race  Point 
Light. 

(ii)  From  January  1  through  December 
31  on  controlled  access  routes  for 
residents  of  individual  dune  cottages  in 
the  Province  Lands. 

(iii)  From  April  15  through  November 
15  on  commercial  dune  taxi  routes 
following  portions  of  the  outer  beach 
and  cottage  access  routes  as  described 
in  the  commercial  vehicle  permit. 

(iv)  Except  as  described  in  paragraph 
(a)(l){ii),  from  November  16  through 
April  14  oversand  travel  is  restricted  to 
uses  and  routes  approved  in  writing  or 
by  permit  by  the  Superintendent  on  a 
single-trip  daily  basis. 

(2)  Travel  restrictions.  The  operation 
of  a  motor  vehicle  on  oversand  routes  is 
subject  to  all  applicable  provisions  of 
Parts  2  and  4  of  this  chapter,  as  well  as 
,  the  specific  provisions  of  this  section. 


(i)  Route  Limits.  (A)  On  the  beach,  a 
vehicle  operator  shall  drive  in  a  corridor 
extending  from  a  point  10  feet  seaward 
of  the  Spring  high  tide  drift  line  to  the 
benn  crest.  An  operator  may  drive 
below  the  berm  crest  only  to  pass  a 
temporary  cut  in  the  beach  but  shall 
regain  the  crest  immediately  following 
the  cut.  Delineator  posts  mark  the 
landward  side  of  the  corridor  in  critical 
areas. 

(B)  On  an  inland  oversand  route,  a 
vehicle  operator  shall  drive  only  in  a 
lane  designated  by  pairs  of  delineator 
posts  showing  the  sides  of  the  route. 

(ii]  An  oversand  route  is  closed  at  any 
time  that  tides,  nesting  birds  or  surface 
conHguration  prevent  vehicle  travel 
within  the  designated  corridor. 

(iii)  When  two  vehicles  meet  on  the 
beach,  the  operator  of  the  vehicle  with 
the  water  on  the  left  shall  yield. 

(iv)  When  two  vehicles  meet  on  a 
single-lane  oversand  route,  the  operator 
of  the  vehicle  in  the  best  position  to 
yield  shall  pull  out  of  the  track  and  then 
shall  back  into  the  established  track 
before  resuming  the  original  direction  of 
travel. 

(v)  When  the  process  of  freeing  a 
vehicle  which  has  been  stuck  results  in 
ruts  or  holes,  the  operator  shall  fill  the 
ruts  or  holes  created  by  such  activity 
before  removing  the  vehicle  from  the 
immediate  area. 

(vi)  The  following  are  prohibited: 

(A)  Driving  oH  a  designated  oversand 
route. 

(B)  Exceeding  a  speed  of  15  miles  per 
hour. 

(C)  Parking  a  vehicle  in  an  oversand 
route  so  as  to  interfere  with  traffic. 

(D)  Riding  on  a  fender,  tailgate,  roof  or 
any  other  location  on  the  outside  of  a 
vehicle. 

(E)  Driving  a  vehicle  across  a 
protected  swimming  beach  at  any  time 
when  it  is  posted  with  a  sign  prohibiting 
vehicles. 

(F)  Operating  a  motorcycle  on  an 
oversand  route. 

(3)  Equipment  Requirements,  (i)  Each 
vehicle  operated  on  an  oversand  route 
shall  be  equipped  as  follows:(A)  Shovel: 

(B)  Tow  rope,  chain,  cable  or  other 
similar  towing  device; 

(C)  Jack: 

(D)  Jack  support  board: 

(E)  Low  pressure  tire  gauge;  and 

(F)  Five  tires  that  meet  or  exceed 
standards  established  and  made 
available  by  the  Superintendent.  These 
standards  describe  the  approved  tires 
for  oversand  travel  and  are  subject  to 
frequent  revision  due  to  technological 
and  nomenclature  changes  by  tire 
manufacturers. 


(ii)  Operating  a  vehicle  on  an 
oversand  route  without  the  required 
equipment  is  prohibited. 

(4)  Oversand  Pennits.  No  oversand 
vehicle,  other  than  an  authorized 
emergency  vehicle,  shall  be  operated  on 
a  designated  oversand  route  without  an 
oversand  permit  issued  by  the 
Superintendent. 

(i)  Private  oversand  permits.  The 
Superintendent  may  establish  a  system 
of  special  recreation  permits  for 
oversand  vehicles  and  establish  special 
recreation  permit  fees  for  these  permits 
consistent  with  the  conditions  and 
criteria  of  Part  71  of  this  chapter. 

(A)  Prior  to  being  issued  a  permit,  an 
operator  of  an  oversand  vehicle  shall: 

[1)  Demonstrate  that  the  vehicle  is 
equipped  as  required  in  paragraph  (a)(3) 
of  this  section:  and 

[2]  Demonstrate  evidence  of 
compliance  with  all  federal  '«nd  state 
regulations  that  apply  to  licensing, 
registering,  inspecting  and  insuring  such 
a  vehicle. 

(B)  Prior  to  being  issued  a  permit  an 
applicant  for  an  oversand  permit  and 
any  other  operator  of  the  applicant's 
vehicle  shall  view  an  oversand  vehicle 
operation  educational  program 
prescribed  by  the  Superintendent. 

(C)  The  Superintendent  shall  affix  an 
oversand  permit  to  the  permitted  vehicle 
at  the  time  of  issuance. 

(D)  Transfer  of  an  oversand  permit 
from  one  vehicle  to  another  is 
prohibited. 

(E)  During  the  period  from  November 
16  through  April  14  the  Superintendent 
may  issue  a  single  day,  limited-access 
pass  to  the  holder  of  an  oversand 
permit. 

(1)  Travel  under  this  pass  is  limited  to 
that  portion  of  the  beach  between  High 
Head  and  Hatches  Harbor  only. 

[2]  Vehicle  travel  under  this  pass  is 
prohibited  within  two  hours  eitiier  side 
of  high  tide. 

[3]  The  pass  may  be  issued  for  the 
following  purposes: 

[i]  Access  to  town  shellHsh  beds  at 
Hatches  Harbor 

(//■)  Recovery  of  personal  property, 
flotsam  and  jetsam  from  the  beach;  or 

(iii)  Caretaker  functions  at  a  dune 
cottage. 

(ii)  Commercial  Vehicle  Pennits.  The 
operation  of  a  passenger  vehicle  for  hire 
on  a  designated  oversand  route  is 
permitted  only  pursuant  to  a  commercial 
vehicle  permit  issued  by  the 
Superintendent,  subject  to  all  applicable 
regulations  in  this  section  and  all 
applicable  Federal,  State  and  local 
regulations  concerning  vehicles  for  hire. 
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(A)  Commercial  vehicle  permits  are 
limited  to  18.  which  is  the  number  issued 
in  the  1981  permit  year. 

(B)  Each  operator  of  a  passenger 
vehicle  for  hire  who  is  engaged  in 
carrying  passengers  for  a  fee  on  a 
designated  oversand  route  shall  obtain  a 
guide  permit  issued  by  the 
Superintendent.  Such  permit  may  only 
be  issued  upon  a  showing  that  the 
applicant  possesses  adequate 
knowledge  of  the  Seashore's  off-road 
system  and  points  of  interest  and  has 
complied  with  all  applicable  Federal, 
State  and  local  regulations. 

(C)  Annual  Permit  Fees. — [1) 
Commercial  Vehicle  Permit-  $10  for 
each  passenger  carrying  seat  in  the 
vehicle  to  be  operated. 

[2)  Guide  Permit  $15  for  the  calendar 
year  or  any  part  thereof. 

(iii)  Failure  to  comply  with  any 
provision  of  an  oversand  permit  or  with 
any  regulation  listed  in  this  section  or 
Part  2  or  Part  4  of  this  chapter  is 
prohibited  and  is  grounds  for  immediate 
revocation  of  an  oversand  permit. 

(5)  Camping,  (i)  Camping  is  allowed 
only  in  two  designated  self-contained 


and  occupants  uf 


vehicle  areas  on  the  be  ich  having  a 
maximum  capacity  of  1 90  vehicles. 

(ii)  Only  an  operator 
a  vehicle  having  a  self- contained  water 
or  chemical  toilet  and  4  permanently 
installed  holding  tank  with  a  minimum 
capacity  of  3  days'  waste  material  may 
camp  on  the  beach.      | 

(A)  An  operator  shai  drive  such 
vehicle  off  the  beach  for  the  purpose  of 
emptying  holding  tanks  at  a  dumping 
station  at  intervals  of  no  more  than  72 
hours.  ' 

(B)  Before  returning  jo  the  beach,  a 
vehicle  operator  shall  check  in  as 
specified  by  the  Superintendent. 

(iii]  An  operator  sha|l  not  drive  a  self- 
contained  vehicle  outside  the  limits  of  a 
designated  camping  arsa  except  when 
entering  or  leaving  the  beach  by  the 
most  direct  route. 

(iv)  Each  oversand  p  ermit  holder  is 
limited  to  a  maximtmi  }f  21  days 
camping  on  the  beach  from  July  1st 
through  Labor  Day. 

(v)  Tents  and  campi:  ig  trailers  are 
prohibited  on  the  beaoi. 


(vi)  Beach  camping  in  any  manner 
other  than  authorized  by  this  section  is 
prohibited. 

(6)  Information  collection.  The 
information  collection  requirements 
contained  in  §  7.67(a)(4)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  e^  seq. 
and  assigned  clearance  number  1024- 
0026.  The  information  is  being  collected 
to  solicit  information  necessary  for  the 
Superintendent  to  issue  off-road  vehicle 
permits.  This  information  will  be  used  to 
grant  administrative  benefits.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit. 

2.  In  §  7.67,  paragraph  (b),  (c),  and  (h) 
are  removed. 

3.  In  §  7.67,  paragraph  (d)  is 
redesignated  as  (b),  (e)  as  (c),  (f)  as  (d). 
(g)  as  (e),  and  (i)  as  (f). 

Duted:  April  3, 1985. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-9079  Filed  4-15-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospheric 
Administration 

Flnandai  Asslstancs  fOr  Ressarch  and 
Davrtopwant  Protects  To  Strsngthsn 
and  Davalop  ttw  US.  Fishing  Industry 

AOfNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Noticie  of  availability  of 
Hnancial  assistance. 


ofth^s 


SUMSUUIV:  For  fiscal  year  1985, 
Saltonstall-Kennedy  funds  are  available 
to  assist  persons  in  carrying  out 
research  and  development  projects 
which  address  any  aspect  of  a  U.S. 
fishery  involving  Uie  U.S.  fishing 
industry  (recreational  or  commercial) 
including,  but  not  limited  to,  harvesting. 
processing,  marketing,  and  associated 
infra-structures.  NMFS  issues  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
NMFS  will  determine  which 
applications  it  will  fund. 
FON  FimTNER  INFOIIMATION  CONTACT 
Mr.  Roger  W.  Hutchinson,  Industry 
Development  Division.  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235.  Telephone:  202-634-7451. 

SUIPPLEMENTARV  INFORMATION: 

ClassificatioD 

NMFS  reviewed  this  solicitation  in 
accordance  with  Executive  Order  12291 
and  the  Commerce  Department 
guidelines  implementing  that  Order. 
This  solicitation  is  not  "major"  within 
the  context  of  the  Order  or  its 
implementing  guidelines  because  the 
solicitation  does  not  significantly  affect 
the  economy,  costs  or  prices, 
competition,  employment,  investment,  or 
productivity.  Because  the  solicitation  is 
issued  without  prior  opportunity  for 
public  comment,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act 

Information  collection  requirements 
contained  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  #0648-0135. 

This  notice  of  availability  of  financial 
assistance  for  Bsheries  research  and 
development  projects  will  also  appear  in 
the  Commerce  Business  Daily. 

Introduction 

The  SaltonstaU-Kennedy  (S-K)  Act  (15 
U.S.C.  713C-2-7130-3)  makes  available 
to  the  Secretary  of  Commerce  up  to  30 
percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products.  The  Secretary  must  use 


at  least  60  percent  of  th^se  funds  each 
year  to  make  available  jgrants  to  assist 
persons  in  carrying  out  research  and 
development  projects  wfbich  address 
any  aspect  of  United  S^tes  fisheries, 
including,  but  not  limited  to,  harvesting, 
processing,  and  markettng.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  projects.  U.SJ  fisheries  ' 
include  any  fishery  that  is  or  may  be 
engaged  in  by  U.S.  citizens  or  nationals 
or  citizens  of  the  Northpm  Mariana 
Islands.  For  fiscal  year!1985,  about  $7 
million  of  Saltonstall-kennedy  monies 
are  available  to  fimd  fisheries  research 
and  development  projacts.  The  phrase 
"fishing  industry"  includes  both  the 
commercial  and  recreational  sectors  of 
U.S.  fisheries. 

Funding  Priorities 

Fisheries  research,  development,  and 
utilization  applications  should  relate  to 
one  or  more  of  the  pri(iity  areas  in  the 
Regional  and  Nationaljsections.  The 
NMFS  will  also  consider  other  projects, 
however,  funding  will  only  be  available 
for  exceptionally  good; projects  outside 
the  priority  areas  if  sufficient  projects 
adequately  addressing  the  specific 
priorities  are  not  received. 

Except  for  the  Western  Pacific,  Puerto 
Rico,  and  the  U.S.  Vir^n  Islands, 
funding  will  not  be  provided  for  projects 
primarily  involving  the  following 
activities:  (1)  Infrastructure  planning 
and  construction;  (2)  pprt  and  harbor 
development;  (3)  aquapulture  research 
and  development;  (4}  Desource 
enhancement;  (5)  research  evaluating 
the  ability  or  extent  taj  which  fish  are 
attracted  to  artificial  i^efs  or  fish 
aggregating  devices;  ahd  (6)  extension 
activities  such  as  newsletters  or 
technology  transfer  unless  identified  as 
a  necessary  part  of  a  Specific  project. 

The  NMFS  identifie<l  fisheries  and 
priorities  on  a  Regional  basis  in 
conjunction  with  fishijig  industry  groups, 
other  organizations,  a) 
governmental  units  hi 
the  development  and 
the  Region.  Some  pri( 
to  relate  to  several  sptcies  or  Regions 
and  are  hsted  as  naticfnal  priorities.  The 
fisheries  and  the  maj( 
their  development  or 
NMFS  will  give  priori] 
follow: 


id  local 
t/ing  an  interest  in 
lise  of  fisheries  in 
rities  were  found 


'  needs  related  to 
ill  use  which  the 
for  funding 


'  For  purposes  of  this  notwe.  a  fishery  is  Jefined 
as  one  or  more  stocks  of  fls^,  including  tuna,  and 
shellfish  which  are  identified  as  a  unit  based  on 
geographic  scientific,  technical,  recreational  and 
economic  characteristics,  aiid  any  and  all  phases  of 
fishing  for  such  stocks.  Exaqiples  of  a  fishery  are  % 
Alaskan  groundfish.  Pacific  Whiting,  New  England 
whiting.  Gulf  of  Mexico  grofndfish,  etc. 


A.  Northeast  Region  Priorities 

1.  Squid  Mackerel,  Butterfish:  a. 
Examine  means  to  locate,  assess  and 
harvest  fishery  resources  which  have 
identifiable  capacity  for  significant 
production. 

b.  Conduct  in-plant  demonstrations  of 
new  or  innovative  processing  equipment 
to  allow  processors  to  evaluate 
opportunities  to  make  greater  use  of 
nontraditional  species  of  fish.  Projects 
must  assess  the  technical  and  economic 
feasibility  of  using  the  equipment. 

c.  Execute  regional  domestic  and 
export  marketing  programs,  including 
product  development  activities,  tai 
cooperation  with  states,  media,  industry 
and  other  interests. 

d.  Conduct  feasibility  review  of 
economic  viability  of  fishery  efforts  on 
nontraditional  species,  ideally, 
combining,  a,  b,  and  c  above  into 
overview. 

e.  Identify  measurable  factors  which 
reflect  quality  differences  in  current  and 
potential  squid  products  and  develop 
proposedquality  standards  for  use  by 
industry. 

2.  Atlantic  demersal  finfish:  Proposals 
should  build  and  expand  on  the  results 
obtained  from  past,  completed  S-K 
funded  studies,  developing  new  leads 
where  appropriate. 

a.  Evaluate  existing  techniques  or 
develop  new  methods  to  process  and 
use  fish  wastes  (including  waste 
treatment)  and  determine  technical  and 
economic  feasibility  of  their  application 
through  in-plant  demonstrations. 

b.  Conduct  on-board  demonstrations 
of  methods  (1)  to  increase  the 
effectiveness  of  fisheries  gear  (2)  to 
improve  product  quality  through 
improved  on-board  handling  and 
holding  procedures;  and  (3)  to  reduce 
operating  costs  of  commercial  fishing 
vessels.  Projects  must  determine  the 
technical  and  economic  feasibility  of 
these  methods  through  demonstrations 
on  vessels. 

c.  Conduct  training  activities  for 
industry  personnel  in  procedures  to 
maintain  the  quality  of  fish  as  it  moves 
through  processing  and  distribution 
channels. 

d.  Evaluate  the  technical  and 
economic  feasibility  of  shifting  fishing 
effort  to  other  species,  such  as  hake,  and 
resolve  problems  associated  with  this. 

e.  Conduct  regional  domestic  and 
export  marketing  programs  to  develop 
new  markets  for  traditional  species. 

f.  Consider  vessel  safety  programs 
working  with  fishermens'  associations 
and  insurance  carriers  to  maintain  the 
availability  of  insurance  to  responsibly 
maintained  and  operated  fishing  vessels. 
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3.  Coastal  estuarine.  Great  Lakes 
fisheries:  Projects  should  address  the 
following: 

a.  Expansion  of  domestic  and  foreign 
markets  for  freshwater  fishery  products. 
This  may  include  new  product 
development. 

b.  Expansion  and  implementation  of 
strategies  to  integrate  marine 
recreational  Tishing  into  tourism 
industry  promotion  programs. 

B.  Southeast  Region 

Commercial  and  recreational  projects 
should  concentrate  on  shifting  current 
harvesting  activity  from  traditional 
fisheries  to  alternate  fisheries  or  should 
contribute  to  solutions  for  the  specific 
problem  areas  identified  in  the  following 
sections. 

1.  Latent  Resources:  Proposals  should 
contribute  to  the  increased  use  of  any 
species  of  finfish  which  is  underutilized, 
including  the  coastal  herrings.  Proposals 
should — 

a.  Assess  the  commercial  significance 
of  stocks. 

b.  Develop,  evaluate,  and  demonstrate 
new  technology  for  the  commercial 
harvest  of  midwater  schooling  species  in 
deeper  offshore  waters. 

c.  Develop,  evaluate,  and  demonstrate 
new  technology  for  on-board  or 
shoreside  handling,  grading  and  storage 
systems  which  support  commercial 
activity. 

d.  Develop  new  commercial  products 
or  processes  including  canned  products 
which  provide  evidence  of  market 
potential  and  a  determination  of 
economic  feasibility. 

e.  Develop  indices  of  chemical 
metabolites/end  products  that  form 
during  harvesting,  processing,  or  storage 
in  small  pelagic  species  which  reflect 
changes  in  quality  as  perceived  by 
sensory  methods. 

f.  Investigate  use  of  multiple  species 
in  surimi-based  products. 

g.  Conduct  market  research  and 
develop  export  or  domestic  markets  for 
latent  resources  or  freshwater  catfish 
and  crayfish. 

h.  Develop  a  profile  of  traditional 
marine  recreational  Hshing  in  the 
Southeast  to  assist  public  and  private 
sector  organizations  in  stimulating 
economic  development  based  on  marine 
recreational  Hshing.  This  profile  should 
synthesize  and  summarize  existing 
information  on  fishing  patterns,  target 
species,  demographic  characteristics  of 
anglers,  trip  expenditure  information, 
and  any  other  pertinent  data. 

i.  Evaluate  accesb  and  infrastructure 
needs  of  the  U.S.  Virgin  Islands  and 
Puerto  Rico  to  support  increased  marine 
recreational  fishing  activity. 

j.  Develop  and  implement  strategies  to 
integrate  marine  recreational  fishing 


into  tourism  industry  programs  giving 
special  emphasis  to  the  needs  of  charter 
and  headboat  fishing  businesses. 

k.  Develop  and  implement  programs  to 
increase  the  use  of  underutilized  sport- 
caught  species. 

2.  Menhaden.  Proposals  should 
develop  human  food  or  other  high  value 
uses  of  menhaden.  Areas  of  work  should 
concentrate  on  the  use  of  menhaden 
surimi  or  mince  in  development  and 
comparison  of  analog  products  (ongoing 
projects  should  result  in  menhaden 
surimi  being  available  for  use  by 
successful  applicants).  Proposals  for  the 
use  of  menhaden  in  canned,  cured,  or 
minced  products  will  also  be 
considered.  Proposals  should  provide  for 
test  marketing  to  determine  consumer 
acceptance.  PotentiaLdomestic  as  well 
as  export  markets  will  be  considered.  In 
addition,  priority  will  also  be  given  (1) 
to  conduct  a  study  to  characterize  the 
amino  acid  profile  of  menhaden  fish 
meal  based  on  a  statistically  sound  data 
base;  and  (2)  to  continue  research  on  the 
use  of  high  pressure  carbon  dioxide  to 
extract  and  refine  fish  oil. 

3.  Shrimp.  Proposals  designed  to 
stabilize  the  shrimp  industry  at  its 
current  economic  value  will  be 
considered.  Proposals  can  address 
quality  issues  including  inspection  of 
imports  and  an  assessment  of  the 
relative  value  of  different  alternatives  to 
bisulfites.  Applicants  must  demonstrate 
a  knowledge  of  current  work  in  these 
areas.  Proposals  addressing  problems  of 
increasing  insurance  costs  will  also  be 
given  priority. 

4.  Molluscan  Shellfish.  Proposals 
should  (1)  address  the  development  of 
product  forms/products  which  reduce 
public  health  concerns  associated  with 
raw  products;  (2)  provide  for  more 
effective  monitoring  control  of  existing 
shellfish  growing  areas,  specifically  to 
yield  useful  predictive  indices  of  fecal 
contamination  or  pollutant  loads;  or  (3) 
develop  and  demonstrate  procedures, 
suitable  for  field  use,  to  detect  and 
measure  human  pathogenic  viruses,  i.e.. 
hepatitis  A,  Norwalk,  and  rotaviruses,  in 
oysters,  including  the  correlation  of 
virus  levels  with  bacterial  indicators. 
Proposals  for  new  technology  to  address 
depuration  or  allied  techniques  to  kill  or 
eliminate  enteric  viruses  will  be 
considered  only  if  the  applicant  can 
demonstrate  potential  economic 
feasibility.  Proposers  must  demonstrate 
knowledge  of  ongoing  efforts  in  these 
areas. 

5.  Reef  Resources.  Proposals  in  this 
area  are  limited  (1)  to  those  addressing 
development  needs  of  deepwater  reef 
resources  in  Puerto  Rico  and  the  U.S. 
Virgin  Islands  or  (2)  to  the  development 
and  demonstration  of  a  field  test  that 


can  be  used  to  remove  ciguatoxic  fish 
from  commerce.  Applicants  proposing  to 
develop  a  field  test  to  detect  ciguatoxic 
fish  must  demonstrate  a  knowledge  of 
current  research  and  have  the  ability  to 
obtain  the  supplies  of  ciguatoxic  fish 
required  in  the  project.  Proposals  may 
build  on  the  contemporary 
immunological  approach  seeking  a 
specific  antigen-antibody  relationship  or 
may  be  based  on  established 
chromatographic  separation  and 
chemical  detection  methods.  Applicants 
must  demonstrate  that  the  proposed 
work  has  a  reasonable  chance  of 
yielding  a  practical,  cost-effective  field 
test. 

C.  Southwest  Region 

The  Southwest  Region  is 
compromised  of  two  distinct  geographic 
areas — the  central  and  western  Pacific 
Islands  and  the  California  coast.  The 
island  fisheries  differ  significantly  in 
many  instances  form  the  mainland 
fisheries.  Accordingly,  we  have 
established  a  list  of  hmding  priorities  for 
each  of  the  geographic  areas.  In  both 
geographic  areas,  preference  will  be 
given  to  those  proposals  which — 

a.  Request  continuation  funding  for 
ongoing  projects  which  have 
demonstrated  success,  and  can  justify 
continued  funding, 

b.  Have  regionwide  implications,  and 

c.  Are  consistent  with  established 
fishery  development  plans  and  policy  or 
long  range  regional  fishery  development 
programs.  , 

1.  Central  and  Western  Pacific.  In  the 
central  and  western  Pacific,  priority 
consideration  will  be  given  to  projects 
that  contribute  to  the  fishery 
development  goals  of  Hawaii.  Gaum. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands  and  the 
Trust  Territories  of  the  Pacific  Islands. 
All  proposals  should  be  consistent  with 
cultural  and  social  perspectives  of 
island  people. 

The  NMFS  will  not  fund  projects 
related  to  fish  aggregation  devices 
(FADs)  during  this  year's  funding  cycle. 
The  key  problem  affecting  FADs 
throughout  the  Pacific  is  tiie  short  life 
expectancy  caused  by  basic  deficiencies 
in  mooring  design.  Based  upon  the 
recommendations  of  a  recent  mooring 
design  study  sponsored  by  the  South 
Pacific  Commission.  NMFS  has 
approved  funding  for  FAD  projects  in 
Yap  and  American  Somoa.  Until  this 
new  system  is  evaluated.  NMFS  does 
not  plan  to  support  the  use  of  S-K  funds 
for  further  FAD  research. 

Proposals  which  address  problems  in 
the  following  areas  will  also  be  given 
priority  for  funding. 
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a.  Industry  Development  Projects  to 
develop  shoretide  fiiheries  facilities  and 
seafood  marketing  outlets  by  providing 
business  management  expertise,  quality 
control  systems,  and  mariieting 
assistance  will  be  considered.  Projects 
designed  to  develop  new  markets  and 
promote  Pacific  loland  seafood  products 
will  also  be  considered.  Such  projects 
should  have  the  ultimate  goal  of  creating 
selfsustaining  business  enterprises  or 
creating  new  marketing  opportunities. 

b.  Tuna.  Projects  which  investigate 
handlining  iat  sashimi-grade  tuna  and 
pole-and-line  bit  fishing. 

c.  Other  Pelagic  Species.  Projects 
related  to  other  oceanic  pelagic  species 
(e.g.,  mahimahi.  wahoo.  billfish,  shark) 
should  focus  upon  developing  local  and 
overseas  market  outlets.  Particular 
attention  should  be  focused  on 
maintaining  product  quality  (e.g., 
avoidance  of  histamine  in  mahimahi, 
urea  in  shark)  through  improved 
handling,  processing  and  storage 
methods. 

d.  Trochus  and  Gian*  Claws. 
Proposals  for  continued  research  and 
development  on  trochus  and  giant  clams 
and  projects  that  focus  on  transfer  of 
reseeding  technology  to  other  island 
areas. 

e.  Deepwater  Shrimp.  Proposals 
should  focus  on  gear  development,  area 
surveys,  quality  control,  and  the 
development  of  shrimp  marketing 
outlets. 

f.  Bottotnfish.  Projects  that  would 
expand  harvesting  opportunities  and 
development  marketing  chaimels  (local 
and  export)  for  these  species.  Projects 
for  bottomfish  development  in  areas 
where  the  resources  may  be  distressed 
and  unable  to  withstand  added  fishing 
pressure  will  not  be  funded. 

g.  Vessel  Support  Facilities.  Proposals 
for  the  design,  engineering  and 
construction  of  fishing  vessel  support 
facilities  (e.g.,  boat  launch  ramps,  docks, 
etc.).  Proposals  requesting  construction 
funds  should  contribute  matching  funds 
equal  to  the  level  of  requested  federal  S- 
K  funding.  Propoeals  should 
demonstrate  a  need  by  local  fishermen. 

h.  Baitfish  Culture.  Only  innovative 
projects  demonstrating  use  of  cultured 
baitfish  in  trial  fishing  in  atder  to 
determine  technical  and  economic 
feasibility. 

2.  California.  Proposals  which  address 
problems  in  the  following  areas  will  be 
given  priority  for  funding. 

a.  Groundfish.  Pacific  whiting  and 
shortbelly  rockfish  are  recognized  as 
being  the  highest  priority  groundfish 
species  for  commercial  development. 
However,  projects  that  demonstrate 
innovative  fishing  techniques,  handling, 
processing,  waste  disposal,  and  quahty 


assurance  and  control  tec  mology,  and 
projects  that  investigate  a  ternative 
product  from  and  market]  for  all 
groundfish  species  will  be  considered. 

b.  Albacore.  Projects  thtat  develop 
alternative  product  forms  and  markets, 
projects  to  educate  consu  ners,  and 
projects  that  develop  quality  controls  for 
fresh  and  frozen  marketii^  will  receive 
high  priority.  Consideration  will  also  be 
given  to  projects  that  propose  to  develop 
new  fishing  techniques  add  areas. 

c.  Coastal  Pelagics.  Jack  mackerel  is 
recognized  as  being  the  h  ghest  priority 
species  for  commercial  d  ivelopment  off 
Southern  California.  Prot  uct 
development  and  marketing  promotion 
projects  will  be  considered  for  all 
coastal  pelagic  species. 

d.  High  priority  gonsidi  ration  will  also 
be  given  to  projects  that  i  tssist  in  the 
development  of  recreatio  lal  fisheries 
including,  but  not  limited)  to,  programs 
that  promote  marine  recifeational 
activities  and  programs  ^lat  investigate 
site  feasibility  for  artificial  reefs. 

D.  Northwest  Region       I 

The  Northwest  fishing  industry 
requires  a  development  program  which 
focuses  primarily  on  fullir  using 
groundfish  resources  offlOregon  and 
Washington  and  ground^ sh  found  in  the 
EEZ  off  Oregon,  Washington  and 
Alaska.  The  priorities  e»)ressed  below 
will  further  development  in  these  areas 
and  continue  to  strengthen  the  base  of 
the  Region's  industry.     I 

1.  Develop  programs  te  reduce  fishing 
vessel  insurance  costs. 

2.  Develop  new  and/or  improved 
processing  technology  afid  product 
forms.  Particular  researdi  might  include 
use  of  minced  fish  and  developing 
quality  standards.  I 

3.  Develop  marketing  techniques 
contributing  to  full  use  of  groundfish.  Of 
particular  interest  are  aittivities  which 
generate  market  analyses  and  research 
with  a  goal  towards  measurable  results 
to  use  in  establishing  st^tegies  to 
penetrate  the  domestic  ibarkets  for  these 
species.  | 

4.  Develop  data  to  sudport  seafood 
nutrition  claims  and  prepare  educational 
and  promotional  materials  emphasizing 
the  nutritional  qualities  pf  seafood. 

5.  Conduct  export  profnotion  activities 
including  development  ^f  export  market 
analyses,  export  promol  ional  material, 
and  export  trade  missio  is,  seminars, 
and  trade  shows. 

6.  Conduct  surveys  to  identify  and 
evaluate  consumer  prefi  irences  and 
biases  for  target  species ,  angling, 
methods,  and  supportin,  [  facilities  in 
marine  recreational  fisheries,  and 
develop  an  advanced  marketing 
program  coordinating  in  dustry  efforts 


with  the  travel  and  tourism  industry  to 
increase  the  awareness  of,  opportunity. 
and  participation  in  marine  recreational 
fisheries  for  non-salmonid  species. 
These  target  species  may  include 
lingcod,  black  rockfish,  and  true  cod. 

7.  Develop  and  demonstrate  methods 
to  detect  and  remove  parasites  from 
processed  fish  products. 

E.  Alaska  Region 

Proposals  which  address  impediments 
to  full  use  of  Alaska  groundfish  in  the 
following  areas  will  be  given  priority 
consideration: 

1.  Harvesting:  a.  Develop  and 
demonstrate  new  technology  to  improve 
the  quality  of  fish  delivered  to 
processing  facilities. 

b.  Prepare  handling  guidelines  and 
design  of  delivery  systems  for  quaKty 
assurance  education  efforts. 

c.  Address  problems  associated  with 
obtaining  insurance  coverage  for  fishing 
vessels. 

2.  Processing  Activities:  a.  Develop 
new  product  forms,  which  can  involve 
the  use  of  minced  fish  or  surimi,  having 
technical  and  economic  potential  for 
increasing  use  of  groundfish. 

b.  Demonstration  projects  which 
produce  by-products  through  application 
of  existing  technology  and  target  on 
existing  markets. 

c.  Develop  technology  to  increase 
efficiencies  of  processing  lines. 

d.  Develop  quality  assurance 
procedures  and  design  of  delivery 
systems  to  maximize  effectiveness  of  in- 
plant  educational  efforts. 

e.  Develop  methods  to  reclaim  water 
used  during  surimi  processing  and 
determine  technical  and  economic 
feasibility  through  in-plant 
demonstrations. 

f.  Research  to  develop  and  support  a 
standard  of  identity  for  surimi  as  an 
ingredient  in  surimi-based  foods  that 
will  obviate  the  need  for  imitation  and 
multi-species  labeling. 

g.  Research  on  vacuum  packaged 
seafoods  including  shelf  life, 
microbiological,  and  packaging  studies. 

3.  Marketing  Activities:  a.  Well 
focus sed  projects  with  measurable 
results  that  expand  domestic  and  export 
markets  for  traditional  and  new  product 
forms. 

b.  Develop  and  refine  promotional  or 
educational  material  for  expanding 
industrial  markets  for  Alaska  pollock 
products. 

F.  National 

Proposals  addressing  problems  in  the 
following  areas  must  apply  to  any 
species  of  fish,  unless  otherwise 
indicated. 
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1.  Identify  and  examine  options  and 
strategies  to  reduce  fishing  vessel 
insurance  costs  and  stabilize 
availability  of  coverage  including — 

a.  Analyze  fishing  vessel  insurance 
systems  and  costs  in  selected  countries: 

b.  Analyze  the  feasibility  of  self- 
supporting  alternative  insurance 
programs  such  as  one  patterned  after 
the  National  Flood  Insurance  Program: 

c.  Develop  manuals  describing  how  to 
establish  group  insurance  programs  and 
how  to  organize  self-insurance  or  mutual 
insurance  associations  with  reinsurance, 
coinsurance,  or  stop-loss  insurance:  and 

d.  Develop  guidelines  for  use  by  the 
marine  insurance  industry  for  evaluating 
risks  associated  with  fishing  vessel 
activities. 

2.  Develop  and  implement  a  standard 
nomenclature  and  numbering  system  for 
random-weight  fish  and  seafood  items 
for  inclusion  in  the  Uniform  Product 
Code. 

3.  Develop  public  service 
announcements  focusing  on  the  health 
and  nutritional  benefits  of  seafood  in  the 
diet. 

4.  Conduct  foodservice  seminars  to 
explain  how  to  participate  in  the  various 
Federal  government  purchasing 
programs  including  the  school  lunch  and 
military  feeding  programs. 

5.  Develop  training  materials  and 
conduct  seminars  for  industry  food 
inspection  and  production  personnel:  (1] 
To  provide  instruction  in  hygienic  and 
technological  practices  in  the  handling, 
processing  and  storage  of  U.S.  fishery 
products:  (2)  to  provide  instruction  in 
the  evaluation  of  the  quality  and 
manufacture  of  commercially  significant 
fishery  products  for  sale  in  domestic  and 
export  markets;  (3)  to  develop  self 
training  courses  in  topics  dealing  with 
seafood  quality  and  safety  such  as 
acceptance  sampling,  plant  hygiene, 
product  quality,  characteristic  species 
identification,  etc. 

6.  Analyze  the  inspection  programs  for 
fish  and  fishery  products  of  selected 
foreign  countries  (Canada,  Iceland. 
Japan,  New  Zealand,  Norway)  in 
comparison  to  inspection  of  fishery 
products  in  the  U.S.  The  analysis  must 
include  an  economic  impact  analysis  of 
adopting  like  controls  or  monitoring 
measures  in  the  U.S.,  considering  cost  of 
implementation  and  maintenance,  as 
well  as  anticipated  sales/revenue 
increases. 

7.  Consistent  with  the  FDA's  advance 
notice  of  proposed  rulemaking  and 
previous  food  product  irradiation 
research,  determine  (1)  the  effectiveness 
of  low  dosage  radiation  in  extending  the 
shelflife  of  fresh  fish  and  shellfish,  and 
(2]  the  feasibility  for  commercial  use  of 
radiation  preservation  technology  used 


exclusively  or  in  combination  with  other 
preservation  techniques  for  extending 
the  active  shelflife  of  fish  and  shellfish. 

8.  Develop  and  demonstrate  a 
standard  objective  method  for  routine 
determination  of  the  thawed,  drained 
weight  of  block  frozen  seafood  based  on 
performance  criteria  available  from 
NMFS. 

9.  Develop  and  demonstrate  a  rapid 
method,  for  use  in  field  locations,  for 
determining  the  level  of  condensed 
phosphates  in  fresh/frozen  seafoods 
based  on  performance  criteria  available 
from  NMFS. 

10.  Provide  information  on,  and 
coordinate  the  use  of,  existing 
techniques  to  facilitate  and  properly  site 
artificial  reefs  to  support  marine 
recreational  fisheries  development. 

11.  Develop  standard  quality  and 
storage  indicators  for  fabricated  food 
products  made  from  minced  fish  meat 
and  demonstrate  use  of  the  indicators  in 
measuring  changes  in  the  quality  of 
fabricated  food  products  during 
refrigerated  and/or  frozen  storage  under 
typical  domestic  market  conditions. 

12.  Develop  test  methods  to  measure 
the  essential  edibility  characteristics 
(texture,  color,  odor,  flavor)  of  natural 
crab  leg  meats,  scallops,  and  shrimp  in 
their  ready-to-eat  form  and  develop 
product  specifications  for  use  in 
evaluating  minced  fish/surimi  products 
that  simulate  the  natural  product. 

How-To-Apply 

A.  Eligible-Applicants 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  may  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice  by: 

1.  Any  individuals  who  is  a  citizen  or 
national  of  the  United  States: 

2.  Any  individuals  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI), 
being  an  individual  who  qualifies  as 
such  under  Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
Constitution  of  the  NMI: 

3.  Any  fishery  development 
foundation  or  other  private  non-profit 
corporation  located  in  Alaska: 

4.  Any  corporation,  partnership, 
association,  or  other  entity  (including, 
but  not  limited  to,  any  fishery 
development  foundation  or  other  private 
non-profit  corporation  not  located  in 
Alaska),  non-profit  or  otherwise,  if  such 
entity  is  a  citizen  of  the  United  States 
within  the  meaning  of  Section  2  of  the 
Shipping  Act,  1916  as  amended  (46 
U.S.C.  802).» 


No  individual  or  organization  that  is 
in  arrears  on  any  outstanding  debt  to  the 
U.S.  Department  of  Commerce  will  be 
considered  for  funding.  Any  first  time 
applicant  for  Federal  grant  funds  is 
subject  to  a  preaward  accounting  survey 
prior  to  execution  of  the  award.  The 
NMFS  encourages  women  and  minority 
individuals  and  groups  to  submit 
applications.  NOAA  employees 
including  full,  part-time,  and  intermittent 
personnel,  (or  their  immediate  families) 
and  NOAA  offices  or  centers  are  not 
eligible  to  submit  an  application  under 
this  solicitation,  or  aid  in  the 
preparation  of  an  application,  except  to 
provide  necessary  information  or 
guidance  about  the  fisheries 
development  and  utilization  program 
and  the  priorities  and  procedures 
included  in  this  solicitation. 

B.  Amount  and  Duration  of  Funding 

For  fiscal  year  1985,  the  NMFS  will 
have  an  estimated  $7  million  available 
to  fund  fishery  research  and 
development  projects.  Although  grants 
.or  cooperative  agreements  will  generally 
be  awarded  for  a  period  of  1  year,  multi- 
year  projects  are  encouraged.  Once 
approved,  multi-year  projects  would  not 
compete  for  funding  in  subsequent 
years.  For  multi-year  projects,  funding 
beyond  the  first  year  will  be  contingent 
on  the  availability  of  new  fiscal  year 
program  funds  and  the  extent  to  which 
project  objectives  are  met  during  the 


'To  qualify  as  a  citizen  of  the  United  States 
within  the  meaning  of  this  statute,  citizens  or 


nationals  of  the  United  States  or  citizens  of  the  NMI 
must  own  not  less  than  75  percent  of  the  interest  in 
the  entity  or.  in  the  case  of  a  non-profit  entity, 
exercise  control  of  the  entity  that  is  determined  by 
the  Secretary  to  be  equivalent  to  such  ownership; 
and  in  the  case  of  a  corporation,  the  president  or 
other  chief  executive  officer  and  the  chairman  of  the 
board  of  directors  must  be  citizens  of  the  United 
Stales,  no  more  of  its  board  of  directors  than  a 
minority  of  the  number  necessary  to  constitute  a 
quorum  may  l>e  non-citizens;  and  the  corporation 
itself  must  be  organized  under  the  laws  of  the 
United  Stales,  or  of  a  State,  including  the  District  of 
Columbia.  Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands  of  the  United  States, 
Guam,  the  NMI  or  any  other  Commonwealth, 
territory,  or  possession  of  the  United  Stales. 
Seventy-five  percent  of  the  interest  in  a  corporation 
shall  not  be  deemed  to  be  owned  by  citizens  or 
nationals  of  the  United  States  or  citizens  of  the 
NMI.  if:  (1)  The  title  to  75  percent  of  its  stock  is  not 
vested  in  such  citizens  or  nationals  of  the  United 
States  or  citizens  of  the  NMI  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person  not  a 
citizen  or  national  of  the  United  States  or  citizen  of 
the  NMI:  (ii)  75  percent  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  or  nationals  of 
the  United  States  or  citizens  of  the  NMI:  (iii)  through 
any  contract  or  understanding  it  is  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporation  may  be  exercised,  directly  or  indirectly 
in  behalf  of  any  person  who  is  not  a  citizen  or 
national  of  the  United  States  or  a  citizen  of  the  NMI: 
or  (iv)  by  any  means  whatsoever,  control  of  any 
interest  in  the  corporation  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who  is  not 
a  citizen  or  national  of  the  United  States. 
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prior  year.  Publication  of  this 
announcement  does  not  obligate  NMFS 
to  award  any  specific  grant  or  to 
obligate  any  part  or  the  entire  amount  of 
fimds  available.  Funding  for  successful 
applications  generally  will  be  provided 
by  October  1985. 

C.  Cost-Sharing  Requirements 

The  NMFS  must  provide  at  least  SO 
percent  of  the  total  cost  of  the  project, 
but  will  provide  no  mate  than  80  percent 
of  total  project  costs.  The  non-Federal 
share  may  include  funds  received  from 
private  sources  or  from  State  or  local 
Governments  or  the  value  of  in-kind 
contributions.  Federal  funds  may  not  be 
used  to  meet  the  non-Federal  share  of 
matching  funds.  In-kind  contributions 
are  noncash  contributions  provided  by 
the  applicant  or  non-Federal  third 
parties.  In-kind  contributions  may  be  in 
the  form  of,  but  are  not  limited  to, 
personal  services  rendered  in  carrying 
out  functions  related  to,  and  permission 
to  use  real  or  personal  property  owned 
by  others  (for  which  consideration  is  not 
required)  in  carrying  out  the  project. 
The  percentage  of  the  total  project 
costs  provided  from  non-Federal 
sources,  not  to  exceed  50  percent  of  the 
cost  of  the  project.  wiU  be  an  important 
factor  in  the  selection  of  projects  to  be 
funded.  Exemption  from  cost-sharing 
requirements  may  be  granted  in  unusual 
circumstances  only  to  nonproHt,  public 
interest  organizations  which 
demonstrate  no  Bnancial  ability  to  meet 
cost-sharing  requirements  and  to 
government  institutions  in  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  U.S.  Virgin  Islands 
under  the  provisions  of  48  U.S.C.  1469a. 
The  total  project  costs  and  the 
percentage  of  cost  sharing  required  will 
be  determined  as  described  below. 

1.  Determining  Total  Project  Cost  The 
total  costs  of  a  project  consist  of  all 
costs  incurred  in  the  performance  of 
project  tasks,  including  the  value  of  the 
in-kind  contributions,  to  accomplish  the 
objectives  of  the  project  during  the 
period  the  project  is  conducted.  A 
project  begins  on  the  effective  date  of  a 
grant,  cooperative  agreement,  or 
contract  award  between  the  applicant 
and  an  authorized  representative  of  the 
United  States  government  and  ends  on 
the  date  specified  in  the  award. 
Accordingly,  the  time  expended  and 
costs  incurred  in  either  the  development 
of  9  project  or  the  financial  assistance 
application,  or  in  any  subsequent 
discussions  or  negotiations  prior  to 
award,  are  neither  reimbursable  nor 
recognizable  as  part  of  the  recipient's 
cost  share. 


The  NMFS  will  determine  the 
appropriateness  of  all  codt-sharing 
proposals,  including  the  valuation  of  in- 
kind  contributions,  on  thq  basis  of 
guidance  provided  in  Office  of 
Management  and  Budget  lOMB] 
Circulars.  In  general,  die  value  of  in- 
kind  services  or  property  used  to  fulfill 
the  cost-sharing  requirernents  will  be  the 
fair  market  value  of  the  services  or 
property.  Thus,  the  value  is  equivalent 
to  the  costs  of  obtaining  such  services  or 
property  if  they  had  not  been  donated. 
Appropriate  documentation  must  exist 
to  support  in-kind  servicas  or  property 
used  to  fulfill  cost-sharing  requirements. 

2.  Determining  the  Level  of  Cost 
Sharing  Required.  The  percentage  of  the 
total  costs  Oiat  must  be  drovided  from 
non-Federal  sources  follows — 

a.  20 percent.  For  projects  that  would 
benefit  the  general  public  as  well  as  the 
fishing  industry  but  offei-no  unique 
advantage  to  specific  industry  sectors, 
the  non-Federal  cost  share  will  be  no 
less  than  20  percent  of  tlje  total  project 
cost,  and  no  greater  than  50  percent. 
These  projects  would  ordinarily  involve 
research  on  the  safety  ol  fishery 
products  or  other  activities  for  which 
members  of  the  fishing  iidustry  would 
not  necessarily  receive  oirect  benefits. 

b.  30 percent.  For  projects  that  contain 
economic  risks  which  prevent  an 
individual  or  group  with|n  the  fishing 
industry  from  undertakiig  them  without 
assistance,  the  non-Federal  cost  share 
will  be  no  less  than  30  percent  of  the 
total  project  cost.  Most  Applications  will 
be  in  this  category.         I 

c.  40  percent.  For  projects  which 
involve  significant  fishii^  industry 
participation,  entail  a  limited  risk,  and 
in  which  the  prospects  for  immediate 
future  gain  for  the  project  are 
significant,  the  non-Federal  cost  share 
will  be  no  less  than  40  percent  of  the 
total  project  cost. 

D.  Format 

Applications  for  proje  ct  funding  must 
be  complete.  They  must  identify  the 
principal  participants  aod  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tAsks  to  be 
performed.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  c  irrying  out  the 
project,  its  relevance  to  developing  and 
strengthening  the  U.S.  ffching  industry 
and  cost  estimates  as  tney  relate  to 
specific  aspects  of  the  o-oject.  Budgets 
will  include  a  detailed  breakdown  by 
line  item  with  appropriate  justification. 
Applicants  should  not  ^sume  prior 
knowledge  on  the  part  Of  the  PJMFS  as 
to  the  relative  merits  of  the  project 
described  in  the  applies  tion. 


Applications  must  be  submitted  in  the 
following  format: 

1.  Cover  Sheet.  An  applicant  must  use 
OMB  Standard  Form  424  as  the  cover 
sheet  for  each  project  within  an 
application.  Applicants  may  obtain 
copies  of  the  form  from  the  NMFS 
Regional  Offices,  NMFS  Washington 
Office  or  Department  of  Commerce 
Regional  Administrative  Support 
Centers  (RASC);  addresses  are  listed 
under  the  "Application  Submission" 
section  which  follows. 

2.  Project  Summary.  Each  project 
within  the  application  must  contain  a 
summary  of  not  more  than  one  page 
which  provides  the  following 
information: 

a.  Project  title. 

b.  Project  status:  (new  or  continoing). 

c.  Project  duration:  (begiiming  and 
ending  dates). 

d.  Name,  address,  and  telephone 
number  of  applicant. 

e.  Principal  Investigator(s). 

f.  Project  objective. 

g.  Summary  of  work  to  be  performed. 
For  continuing  projects  the  applicant  is 
to  briefly  describe  progress  to  date  in 
addition  to  work  proposed  with  the 
additional  funds. 

h.  Total  Federal  funds  requested 
(initial  and  total  amount  and  percentage 
of  total  project  costs). 

i.  Project  costs  to  be  provided  from 
non-Federal  Government  sources  (initial 
and  total  amount  and  percentage  of  total 
project  costs). 

j.  Total  project  costs. 

3.  Project  Description.  Each  project 
within  the  application  must  be 
completely  and  accurately  described 
Each  project  description  may  be  up  to 
fifieen  pages  in  length.  The  NMFS  will 
make  all  portions  of  the  project 
description  available  to  the  public  and 
members  of  the  fishing  industry  for 
review  and  comment;  therefore,  NMFS 
will  not  guarantee  the  confidentiality  of 
any  information  submitted  as  part  of 
any  project  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project 
Each  project  must  be  described  as 
follows: 

a.  Identification  of  Problem(s).  For 
new  projects  described  how  exalting 
conditions  prevent  the  U.S.  fishing 
industry  from  developing  a  fishery  or 
using  existing  fisheries.  In  this 
description,  identify  (1)  the  fisheries 
involved,  (2)  the  specific  problem(8)  that 
the  fishing  industry  has  encountered.  (3) 
the  sectors  of  the  fishing  industry  that 
are  affected,  and  (4)  how  the  problem(s) 
prevent  the  fishing  industry  from  using 
the  fishery  the  fishery  resources.  If  the 
application  is  for  the  continuation  of  an 
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existing  S-K  funded  project,  describe 
progress  to  date  and  explain  why 
continuation  funding  is  necessary. 

b.  Project  Goals  and  Objectives.  State 
what  the  proposed  project  will 
accomplish  and  describe  how  this  will 
eliminate  or  reduce  the  problem(s] 
described  above.  For  multi-year 
projects,  describe  the  ultimate  objective 
of  the  project  and  how  the  individual 
tasks  contribute  to  reaching  the 
objective.  Describe  the  time  frame  in 
which  tasks  would  be  conducted. 

c.  Need  for  Government  Financial 
Assistance.  Explain  why  members  of  the 
fishing  industry  cannot  fund  all  the 
proposed  work.  List  all  other  sources  of 
funding  which  are  or  have  been  sought 
for  the  project. 

d.  Participation  by  Persons  or  Groups 
Other  Than  the  Applicant  Describe  (1) 
the  level  of  participation  by  the  NMFS, 
Sea  Grant,  or  other  Government  and 
non-Government  entities,  particularly 
members  of  the  fishing  industry, 
required  in  the  project(s);  and  (2)  the 
nature  of  such  participation.  In  addition, 
list  names  and  addresses  of  the 
members  of  the  fishing  industry 
consulted  during  the  preparation  of  the 
project  description. 

e.  Federal,  State,  and  Local 
Government  Activities.  List  any  existing 
Federal,  State,  or  local  government 
programs  or  activities,  including  State 
Coastal  Zone  Management  Plans,  this 
project  would  affect  and  describe  the 
relationship  between  the  project  and 
these  plans  or  activities.  List  names  and 
addresses  of  persons  providing  this 
information. 

f.  Project  Outline.  Describe  the  work 
to  be  performed  during  the  project 
starting  with  the  first  month's  work  and 
continuing  to  the  last  month.  Identify 
specific  milestones  that  can  be  used  to 
track  project  progress.  For  multi-year 
projects,  major  project  tasks  and 
milestones  must  be  identified.  If  the 
work  described  in  this  section  does  not 
contain  sufficient  detail  to  allow  for 
proper  technical  evaluation,  the  NMFS 
will  not  consider  the  apphcation  for 
funding  and  will  return  it  to  the 
applicant. 

g.  Project  Management  Describe  how 
the  project  will  be  organized  and 
managed.  List  all  persons,  directly 
employed  by  the  applicant,  who  will  be 
involved  in  the  project,  their 
qualifications,  and  their  level  of 
involvement  in  the  project.  If  any  tasks 
will  be  conducted  through  subcontracts, 
provide  copies  of  any  agreements 
between  the  applicant  and  the  proposed 
subcontractors  which  describe  the 
specific  tasks  they  will  perform.  If  no 
subcontractor  has  been  chosen,  indicate 
this.  All  subcontracts  must  be  awarded 


on  a  competitive  basis.  If  a 
subcontractor  is  chosen  prior  to 
application  submission,  the  competitive 
process  used  must  be  documented. 

h.  Monitoring  of  Project  Performance. 
Identify  who  will  participate  in 
monitoring  the  project.  Generally,  those 
monitoring  the  project  will  provide 
expertise  the  applicant  does  not  have. 
For  example,  an  applicant  who  has  little 
fishing  industry  experience  should  have 
fishing  industry  representatives 
monitoring  project  progress. 

i.  Project  Impacts.  Describe  the  impact 
of  the  project  in  terms  of  anticipated 
increased  landings,  production,  sales, 
exports,  product  qualify,  safety,  or  any 
other  measurable  factors.  Describe  the 
specific  products  or  services  that  will  be 
produced  by  this  project.  Describe  how 
these  products  or  services  will  be  made 
available  to  the  fishing  industry. 

^'Evaluation  of  Project  Impacts.  The 
applicant  is  required  to  provide  an 
evaluation  of  project  accomplishments. 
Describe  the  methodology  or  procedures 
to  be  followed  to  determine,  as 
appropriate,  technical  or  economic 
feasibilify,  to  evaluate  consumer 
acceptabilify.  or  to  quantify  the  impact 
of  the  project  in  promoting  increased 
landings,  production,  sales,  exports, 
product  quality,  safety,  or  other 
measurable  factors. 

k.  Project  Costs.  Costs  for  the 
following  must  be  provided:  (1) 
Personnel  salaries  by  position  title;  (2) 
total  personnel  benefits:  (3)  Consultant 
and  contract  services;  (4)  Travel;  (5) 
Space  costs  and  rentals;  and  (6)  other 
costs.  Costs  must  be  allocated  to  the 
Federal  share  and  matching  provided  by 
the  applicant.  Applicant  matching  costs 
are  to  be  divided  into  cash  and  in-kind 
contributions.  A  standard  budget  form  is 
available  fi-om  the  offices  listed  in 
Section  E.  A  separate  budget  must  be 
submitted  for  each  project  within  an 
application.  For  multi-year  projects, 
funds  will  be  provided  as  specified  tasks 
are  completed.  Therefore,  applicants 
submitting  multi-year  projects  must 
submit  two  budgets — one  covering  total 
project  costs  and  one  covering  its  initial 
funding  request.  Initial  funding  requests 
should  only  cover  funds  required  during 
the  first  12-month  ■period.  Ordinarily, 
funds  will  not  be  granted  for  the 
purchase  of  capital  equipment.  NMFS 
will  not  consider  fees  or  profits  as 
allowable  costs  for  grantees.  To  support 
its  budget  the  applicant  must  describe 
briefly  the  basis  for  estimating  the  value 
of  the  matching  funds  derived  from  in- 
kind  contributions. 

4.  Project  Consolidation.  Applicants 
may  submit  two  or  more  projects  under 
one  proposal  but  must  identify  project 
costs  including  administrative  costs. 


separately  for  each  individual  project. 
As  a  result,  the  amount  of 
administrative  funds  provided  will  be 
based  on  the  actual  number  of  projects 
fimded. 

5.  Supporting  Documentation.  This 
section  should  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  to  fisheries 
development  may  be  underestimated. 
The  absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  examine  all  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properiy 
evaluate  ihe  project.  Therefore, 
information  presented  in  this  section 
should  be  clearly  referenced  in  the 
project  description,  .where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline.  The  NMFS  will  accept 
applications  for  funding  under  this 
program  between  April  15. 1985  and 
June  7. 1985.  An  application  will  be 
accepted  if  the  application  is  received 
by  any  of  the  offices  listed  below  on  or 
before  June  17, 1985. 

2.  Submission  of  Applications  to  the 
NMFS.  Applicants  must  submit  one 
signed  original  and  two  (2)  copies  of  the 
complete  application.  Applications  are 
not  to  be  bound  in  any  manner. 

a.  Apphcations  relating  to  a  specific 
fishery  or  a  particular  region  should  be 
submitted  to  the  appropriate  NMFS 
Regional  Office  as  specified  below: 

Northeast  Region  (Maine, 
Massachusetts,  Rhode  Island. 
Connecticut,  Vermont,  New  Hampshire, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West 
Virginia,  Ohio,  Indiana,  Illinois, 
Wisconsin,  Michigan,  Minnesota): 

Regional  Director,  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Federal  Building,  Gloucester,  MA 
01930.  Telephone  No.:  (617)  281-3600. 

Southeast  Region  (North  Carolina, 
South  Carolina.  Georgia.  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas. 
New  Mexico,  Oklahoma,  Arkansas. 
Tennessee,  Kentucky,  Missouri.  Kansas. 
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Nebraska.  Iowa.  Puerto  Rico.  Virgin 

Islands): 

Regional  Director.  National  Marine 

Fisheries  Service,  Duval  BIdg..  9450 

Koger  Blvd..  St.  Petersburg.  Florida 

33702.  Telephone  No.:  (813)  893-3142. 

Southwest  Region  (California.  Hawaii. 
Nevada.  Arizona.  American  Samoa. 
Guam.  Trust  Territory  of  Pacific  Islands. 
Northern  Mariana  Islands): 
Regional  Director.  National  Marine 

Fisheries  Service.  300  South  Ferry 

Street.  Terminal  Island.  CA  90731. 

Telephone  No.:  (213)  548-2575. 

Northwest  Region  (Washington. 
Oregon.  Idaho.  Montana.  Wyoming. 
Utah.  Colorado.  North  Dakota,  South 
Dakota): 
Regional  Director.  National  Marine 

Fisheries  Service.  Bin  C15700.  7600 

Sand  Point  Way.  N.E..  Seattle. 

Washington  98115,  Telephone  No.: 

(206)  527-6150. 

Alaska  Region  (Alaska): 
Regional  Director,  National  Marine 

Fisheries  Service.  P.O.  Box  1668,  709 

West  Ninth  Street,  |uneau,  AK  99802. 

Telephone  No.:  (907)  586-7221. 

b.  Applications  addressing  national 
priorities  should  be  sent  to: 
Director.  Office  of  Industry  Services. 

National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235. 

c.  Questions  of  an  administrative 
nature  should  be  referred  to  the  offices 
listed  below. 

Norlheosl 

NOAA  RAS/EC32.  Eastern 
Administrative  Support  Center.  253 
Monlicello  Avenue.  Norfolk.  Virginia 
23510. 

Southeast 

NOAA  RAS/CC31,  Central 
Administration  Support  Center, 
Federal  Bldg.  Room  1758, 601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

Northwest/Southwest/Alaska 

NOAA  RAS/WC33,  Western 
Administrative  Support  Center,  BIN 
C1570O.  7600  Sandpoint  Way,  NE. 
Seattle,  Washington,  98115. 

Washington 

NOAA  RAS/DC33.  National  Capital 
Administrative  Support  Center. 
NBOCl  Room  106. 11420  Rockville 
Pike  Rockville.  Maryland  20852. 

Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

For  applications  meeting  the 
requirements  of  this  solicitation.  NMFS 


will  determine  which  Office  should 
evaluate  the  proposed  work.  This  will 
normally  be  the  office  whetethe 
application  is  filed.  The  NlJffS  will 
evaluate  the  project(s)  contained  in  the 
application  in  consultationwith 
representatives  from  other  Federal 
Government  agencies  with  programs 
affecting  the  U.S.  fishing  industry. 
members  of  the  fishing  ind  astry,  and 
other  fisheries  interests,  a!  necessary. 
The  regional  and  Washing  on  offices  of 
the  NMFS  will  make  projei  ;t  descriptions 
available  for  review  as  fol  ows: 

1.  Public  review  and  cor  iment. 
Regional  applications  may  be  inspected 
at  the  office  to  which  they  are 
submitted.  All  applicationn  will  be 
available  for  inspection  atlthe  NMFS 
Office  of  Industry  Service^,  3300 
Whitehaven  Street  NW..  Room  324, 
Washington.  D.C.  from  Jur  e  24, 1985  to 
July  3, 1985.  Written  comn  ents  will  be 
accepted  at  the  regional  oi  Washington 
offices  until  July  3, 1985. 

2.  Consultation  with  me  nbers  of  the 
fishing  industry.  The  NMF  S  shall,  at  its 
discretion,  request  comme  nts  from 
members  of  the  fishing  in<  ustry  who 
have  knowledge  in  the  subject  matter  of 
a  project  or  who  would  b^  affected  by  a 
project.  I 

3.  Consultation  with  Government 
agencies.  Applications  will  be  reviewed 
in  consultation  with  NMFS  Research 
Centers  and  Utilization  Laboratories, 
RASC  Grants/Contracts  ^ffices  and.  as 
appropriate.  Department  ^f  Commerce 
and  other  federal  agencie^.  The  Regional 
Fishery  Management  Coujicils  may  be 
asked  to  review  projects  fnd  advise  of 
any  real  or  potential  conflicts  with 
Council  activities.  { 

The  NMFS  will  conduct  a  technical 
evaluation  of  each  project  If  an 
application  contains  two  pr  more 
projects,  the  NMFS  will  evaluate  the 
projects  separately.  All  comments 
submitted  to  the  NMFS  will  be  taken 
into  consideration  in  the  ^chnical 
evaluation  of  projects.  Tli^e  NMFS  will 
give  projects  point  scores  based  on  the 
following  evaluation  crit(  ria: 

Evaluation  Criteria 

a.  Adequacy  of  researqi/ 
development/demonstration  for 
resolving  an  impediment  end 
possibilities  of  securing  ji-oductive 
results  (20  points).  I 

b.  Soundness  of  design!  technical 
approach  for  resolving  an  impediment 
(20  points).  I 

c.  Organization  and  m<  nagement  of 
the  project,  including  qua  lifications  and 
previous  related  experiei  ce  of  the 
applicant's  management  |eam  and  other 
project  personnel  involved  (20  points). 


d.  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the 
project  (20  points). 

e.  Justification  and  allocation  of  the 
budget  in  terms  of  the  work  to  be 
performed  (20  points). 

After  the  technical  evaluation,  each 
reviewing  Office  will  solicit  comments 
from  the  fishing  industry,  consumer 
representatives,  and  others,  as 
appropriate,  to  rank  the  projects  filed 
with  the  office.  This  review  will 
consider  the  significance  of  the  problem 
addressed  in  the  project  along  with  the 
technical  evaluation  and  will  rank  each 
project  in  terms  of  importance  or  need 
for  funding.  This  review  will  provide 
recommendations  on  the  level  of  funding 
NMFS  should  award  to  each  project  and 
the  merits  and  benefits  of  funding  each 
project. 

B.  Funding  Awards 

After  projects  have  been  evaluated, 
the  reviewing  offices  will  develop 
recommendations  for  project  funding. 
They  will  submit  the  recommendations 
to  the  Assistant  Administrator  for 
Fisheries  for  review  who  will  determine 
the  number  of  projects  to  be  funded 
based  on  the  recommendations 
provided,  consistency  of  projects  with 
the  identified  fisheries  objectives,  and 
the  amount  of  funds  available  for  the 
program. 

The  exact  amount  of  funds  awarded 
to  a  project  will  be  determined  in 
preaward  negotiations  between  the 
applicant  and  NOAA/NMFS  Program 
and  grants  management  representatives. 
The  Department  of  Commerce  (DOC) 
will  review  and  clear  all  recommended 
projects  and  funding  before  final 
authority  is  given  to  proceed  on  the 
project.  The  funding  instrument  will  be 
determined  by  RASC  Grants  Officers. 
Projects  may  not  be  initiated  until  a 
notice  of  award  document  is  received. 

Administrative  Requirements 

A.  Obligations  of  the  Applicant 

An  Applicant  must — 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  the  award. 
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4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  of  the  United  States,  or 
their  authorized  representatives.  NMFS 
may  provide  a  proportionate  share  of 
funds  as  part  of  the  financial  award  to 
pay  for  an  audit. 

5.  If  a  project  is  awarded,  submit 
quarterly  project  status  reports  on  the 
use  of  funds  and  progress  of  the  project 
to  NMFS  within  thirty  days  after  the  end 
of  each  calendar  quarter  to  the 
individual  specified  as  the  technical 
monitor  in  the  funding  agreement.  The 
content  of  these  reports  will  include,  at 
a  minimum: 

a.  a  summary  of  work  conducted 
which  includes  a  description  of  specific 
accomplishments  and  milestones 
achieved; 

b.  the  degree  to  which  goals  or 
objectives  were  achieved  as  originally 
projected; 

c.  where  necessary,  the  reasons  why 
goals  or  objectives  are  not  being  met; 
and 

d.  Any  proposed  changes  in  plans  or 
redirection  of  resources  or  activities  and 
the  reason  therefore. 

6.  If  a  project  is  funded,  submit  an 
original  and  2  copies  of  a  final  report 
within  90  days  after  completion  of  each 


project.  This  report  must  describe  the 
project  and  include  an  evaluation  of  the 
work  performed  and  the  results  and 
benefits  of  the  work  in  sufficient  detail 
to  enable  NMFS  to  assess  the  success  of 
the  completed  project.  Results  must  be 
described  in  relation  to  the  project 
objectives  of  resolving  specific 
impediments  and  be  quantified  to  the 
extent  possible.  Potential  uses  of  project 
results  in  private  industry  should  be 
specified.  Any  conditions  or 
requirements  necessary  to  make 
productive  use  of  project  results  should 
be  identified. 

7.  If  a  project  is  funded  by  grant  or 
cooperative  agreement,  comply  with 
Office  of  Management  and  Budget 
(OMB)  Circulars,  and  Department  of 
Commerce  and  NOAA  policies.  Copies 
of  all  circulars  are  available  from  the 
RASC  Offices  listed  above. 

8.  Submit  25  copies  of  all  publications 
or  reports  printed  with  grant  funds. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

The  NMFS  will— 

1.  Provide  all  forms  and  explanatory 
information  necessary  for  the  proper 
submission  of  applications  for  fisheries 
development  and  utilization  projects; 

2.  Provide  advice,  through  the  NMFS 
Office  servicing  the  applicant's  area,  to 


inform  applicants  of  NMFS  fisheries 
development  policies  and  goals; 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  project  objectives  and  in 
producing  measurable  results.  Actual 
accomplishments  of  a  project  will  be 
compared  with  stated  objectives. 

C.  RASC  Grants  Officer  Responsibility 

The  RASC  Grants  Officer  is 
responsible  for  the  administrative 
processing  of  NOAA  federal  assistance 
awards.  Questions  from  the  recipient  of 
an  administrative  nature  will  be  referred 
to  the  Grants  Officer.  The  official  grant 
file  will  be  maintained  by  the  Grants 
Officer  who  will  ensure  that  OMB,  DOC. 
and  NOAA  policies  are  met. 

D.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  requirements  of  applicable 
local.  State  and  Federal  Laws. 

(FedKral  Domestic  Assistance  Cataluf^ue  .\u. 
11.427  Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 

Dated:  April  11, 1985. 
Canniien  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fishnrias 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  85-9128  Filed  4-15-85;  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 


April  1. 1985. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which. 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  April 
1, 1985.  of  242  rescission  proposals  and 
ee  deferrals  contained  in  the  first  eight 
special  messages  of  FY  1985.  These 
messages  were  transmitted  to  the 
Congress  on  October  1.  October  31.  and 
November  29. 1984:  and  January  4. 


February  6  (two  special  messages), 
March  1.  and  March  22, 1945 

Rescissions  (Table  A  and  i  Lttachment  A) 

As  of  April  1, 1985,  rescission 
proposals  totaling  $l,805.9|million  were 
pending  before  the  Congrefis. 
Attachment  A  shows  the  l^istory  and 
status  of  each  rescission  proposal 
reported  during  FY  1985. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  April  1, 1985,  $5,706.1  million  in 
1985  budget  authority  was  being 
deferred  from  obligation  ajnd  $9.1  million 
in  1985  outlays  was  being  [deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1985. 

Information  From  Special]  Messages 

The  special  messages  cbntaining 
information  on  the  rescission  proposals 


and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 
Vol.  49,  FR  p.  39464,  Friday,  October  5. 

1984 
Vol.  49,  FR  p.  44870,  Friday,  November  9, 

1984 
Vol.  49,  FR  p.  47804.  Thursday, 

December  6, 1984 
Vol.  50,  FR  p.  1420.  Thursday,  January 

10. 1985 
Vol.  50,  FR  p.  6582,  Friday,  February  15, 

1985 
Vol.  50,  FR  p.  6648,  Friday,  February  15. 

1985 
Vol.  50,  FR  p.  9410  Thursday,  March  7. 

1985 
Vol.  50,  FR  p.  12504  Thursday,  March  28. 

1985 
David  A.  Stockman, 
Director,  Office  of  Management  and  Budget. 
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TABLE  A 
STATUS  OF  1985  RESCISSIONS 

Amount 
(In  mm  ions 
of  dollars) 

Rescissions  proposed  by  the  President $1,805.9 

Accepted  by  the  Congress 0 

Rejected  by  the  Congress 0 

Pending  before  the  Congress $1,805.9 

**♦♦**♦♦******♦♦*♦***♦♦♦**♦***  \ 


TABLE  B 
STATUS  OF  1985  DEFERRALS 

Amount 
)       (In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $14,846.6 

Routine  Executive  releases  through  April  1,  1985  (0MB/ 
Agency  Releases  of  $9,204.6  million  and  cumulative 
adjustrr.ents  of  $163.1  million) -0,041.4 

Overturned  by  the  Congress 0 

Currently  before  the  Congress $  5,805.2  a/ 


a/  This  amount  includes  $9.1  million  in  outlays  for  a  Department  of  the 
Treasury  deferral  (D85-13). 


Attachments 
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*tt«c)went  »  -  SUtus  of  Kescission^  -  f4sc«1  twr   1*«5 


As  of  April   I,   IMS 
taxintt   ifl  Thousdfids  of  OolUrs 

ResciiSloK 
*g»ncr/lur«M/llccoy«t  Nuaber 

rwOS  APPDWRUTH)  TO  TME  HESIOENT 

*pp«Uc«i>««  teftoMl  Oe<ela»a(nt 

Progrtas , MS-1 

InteriwtioMi  0»»«liip<»irt  »s»IJt«nce 
FuiKtioiul  de»«lop(«flt  «ssisl*nce 
progr«a MS-? 

PNC*  Corps 

P««ce  Corps  op«r*ttn9  t«p*i«$« R«S-J 

Overseas  Pr1»rt»  In»»st«»ot  Corporal  »oi« 

OwrsMS  PriMte  Investarnt  Corporttioit.  IISS-4 

OEPAHKNT  OF  WMCULTUK 

Office  of  the  Secretiry 
Office  of  tl»«  Secretary ***'* 

Oepartaenlel  Uainistration 

Oepartaental  *«iinistr«tion US-6 

Office  of  to»ern«eiit«l  end  Public  »ff*irs 
Office  of  Governaefltel  am)  Public 

Affairs MS- 7 

Office  of  tbe  Inspector  fieneral 
Office  of  the  Inspector  (eneral M5-8 

Office  of  the  Ccncral  Counsel 
Office  of  the  (eneral  Counsel MS-9 

Agricultural  Research  Service 
Agricultural  Research  Service RRS-IO 

luildings  and  facilities **^'\\ 

R8S-I? 

Cooperative  State  Research  Service 

Cooperative  State  Research  Service R85-U 

€>tension  Service 

Eitension  Service R8S-U 

National  AgricuHural  library 

National  Agricultural  Library R8S-1S 

Statistical  Reporting  Service 
Salaries  and  eipenses R8S-14 

Econoaic  Research  Service 

Salaries  and  eipenses MS-U 

World  Agricultural  Outlook  Board 

Morld  Agricultural  Outtooli  Board R8S-1B 

Foreign  Agricultural  Service 
Foreign  Agricultural  Service R8S-1* 

Office  of  International  Cooperation  and  Oevelopaent 
Salaries  and  eipenses R85-Z0 

Scientific  activities  overseas  (special 

foreign  currency  program) MS-21 

Agricultural  Stabilization  and 
Conservation  Service 
Salaries  and  eipenses R8S-?? 

Dairy  indeantty  prograa WS-2J 

Federal  Crop  Insurance  Corporation 
Adainistrative  and  operating  eipenses...  R8S-24 

CMaodity  Credit  Corporation 
CoModity  Credit  Comoration  fund R85-2S 

Office  of  Rural  Developaent  Policy 

Salaries  and  eipenses R8S-2S 

Rural  Electrification  Adainistration 

Salaries  and  eipenses Mi-27 

Reiaburseaent  to  the  Rural  Electrification 
and  Telephone  revolving  fund R8S-78 

Purchase  of  Rural  Telephone  Bant 
capital  stock R8S-M 


Aaount 
Previously 
Cons  idered 
by  Congress 


Aaount 

Currently 

before 

Congress 


Date 
Ness 


'*♦• 


Aaount  Aaount  Date 

Resc  inded        Nade  tiade 

Available    Available 


Congressional 
Action 


M.OOO  2-8- 

S.tiB  2-t- 

1.231  2-8-1  S 

838  2-i-  I 


IM 
14« 

41 
M 


2-t-  S 

2-t-  S 

2-6  IS 

2-t  n 


1.J13       2- 


It.fSO 
20,4S0 


ISI 
310 

II 
20« 
112 

U 
424 

S2 


2-1 

2-t 


100       2 
88       2-1 

1,*06       2- 

31       2- 

»      2 

ZM 

215. 9t4 
30,000 


2-4  M 

2-1  M 
2-t  8S 
2-6  8S 
2-4tt 

■S 
2-i'«$ 

U 
2-4- BS 


-BS 

-BS 

-BS 

-BS 
-BS 


2-1 


2-6 


-85 

-85 
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Att«<.l<wnt  A  -  Stilus  of  Rcscitiions  -  Fiic<l  Tmt  IMS 


*S  of   April    I,    I48S  Awunt 

Amounts   in  Thousands  of  OolUrs  Previously 

Rescission  Considers) 

Agency/lureM/Account  Nuaber  by  Congress 

F«rMrs  Hone  Ad«inistr«tion 
SaUrtes  and  eipenses lltS-30 

S3i1  Conservation  Service 
Conservation  operations R8&-31  ' 

River  basin  surveys  and  Investigations..  R>S-32 

Watershed  planning RtS-33 

Watershed  and  flood  prevention 
operations RSS-34 

treat  plains  conservation  prograa RK-3i 

Resource  conservation  and  developaent. . .   R8S-36 

Aniaal  and  Plant  Health  Inspection  Service 

Salaries  and  eipenses R8S-37 

Federal  train  Inspection  Service 
Salaries  and  eipenses R8S-38 

Agricultural  Marketing  Service 

Harlieting  services R85-3S 

Office  of  Transportation 
Office  of  Transportation R8b-40 

Food  Safety  and  Inspection  Service 
Salaries  and  eipenses RtS-41 

Food  and  Nutrition  Service 

Food  staap  aduinistration R8S-42 

Food  staap  prograa R(S-a3 

Nuaan  Nutrition  Information  Service 

Huaan  Nutrition  Inforaation  Service II8S-44 

Pacliers  and  Stockyards  Adainistration 

Packers  and  Stackyards  Adainistration...   R8S-4S 

Agricultural  Cooperative  Service 

Salaries  and  eipenses R8S-46 

Forest  Service 
Forest  research R8S-47 

State  and  private  forestry RIS-48 

National  forest  systea R8S-49 

Construction R(S-SO 

land  acquisition RIS-SI 

OEPARTNENF  OF  CONKRCE 

General   Administration 

Salaries  and  eipenses R8S-S? 

R8S-S3 

Econoaic  Developaent  Adainistration 

Salaries  and  eipenses R8S-S4 

Econoaic  developaent  assistance 

prograas R8S-55 

R8S-b« 

Bureau  of  the  Census 

Salaries  and  eipenses RaS-S7 

Periodic  censuses  and  prograas R8S-S8 

Economic  and  Statistical  Analysis 

Salaries  and  eipenses R8S-S9 

International  Trade  Adainistration 

Operations  and  adainistration R8S-60 

R85-MA 

Participation   in  United  States 
eipositions R85-6I 

Ninority  Business  Developaent  Agency 

Hinority  business  developaent 085-6? 

United  States  Travel  and  Tourisa  Adainistration 

Salaries  and  eipenses R8S-63 

R8S-63A 


Amount 

Currently 

before 

Congress 


Date  of         Aaount  Aaount  Date  Congressional 

Message       Rescinded        Nade  Hade  Action 

Available     Available 


I.3IS       2-i-8S 


S.174 

2-6-8S 

;3S 

2-6-85 

133 

2-6-85 

918 

2-6-85 

l?i 

2-6-BS 

U4 

2-6-85 

1.464 

2-6-85 

94 

2-6-85 

ISO 

2-6-85 

11 

2-6-85 

2.473 

2-6-85 

U* 

2-6-85 

i.7» 

J-6-85 

34 

2-6-85 

117 

2-6-85 

SO 

2-6-85 

923 

2-6-85 

4«3 

2-6-85 

12.134 

2-6-85 

1.922 

2-6-85 

i8 

2-6-85 

3,700       2-6-85 
499       2-6-85 


120       2-6-85 


24,000       2-6-85 
179.000       2-6-85 


241       2-6-85 
791        2-6-85 

433       2-6-85 


C,783       2-6-85 
18,750       2-6-85 


6       2-6-85 
JOS       2-6-85 


468       2-6-85 
3,417       2-6-85 
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Att«charnt  «  •   Status  of  R«cisslo«i  -  Fiscal   Year   iqss 


As  of  April    I,   l<iaS  knount 

Aaounts  <n  TIteustnds  of  DolUrs  Previously 

Rescission      Considered 

Agrncy/lurMu/Account  Nuaber  by  Congress 

Mtional  Ocewiic  tntf  Ataosphcric  Adainistration 

Operitions,  rrsMrch,  and  f«ilities (185-64 

mS-i4A 

Fishef^es   lo«n  fund R8S-65 

Patent  Md  Tr«4ea*rk  Office 
$«l*ries  «nd  openset RBS-66 

National  Iwrcav  of  Standards 

Scientific  and  technical  research  and 
services R85-67 

National  Telecoannlcations  and 
Inforaation  Ateinistration 
Salaries  and  eipcnses R8S-68 

Public  telecoaaunications  facilities, 

planning  and  construction R8S-69 

RBS-69A 

KPAITICIIT  OF  OEFENSC  -  CIVIL 

Corps  of  Engineers  -  Cl»il 

General  investigations R8S-70 

Construction,  general mS-71 

Operation  and  Mintenance,  general R8S-7? 

Kcneral  eipcnses R85-73 

Flood  control,  Hississippi  River  and  * 

tributaries R85- T 

Revolving  fund R85-7S 

DEPARTKNT  OF  EDUUTION 

Office  of  Eleaentary  and  Secondary  Education 
Special  prograas R8S- 7( 

Office  of  lilingual  Education  and  Ninority 
languages  Affairs 

(rants  to  scbools  «itb  substantial 
nuabers  of  iaalgrants R8S-7; 

Office  of  Postsccondary  Education 
Mi^er  education RSS-78 

Departaental  Nanageaent 

Salaries  and  eipcnses Rt5-79 

DEPART  (CUT  OF  ENEKf 

Atoalc  Energy  Defense  Activities 
Atoaic  energy  defense  activities R8S-80 

Energy  Prograas 
General  science  and  research  activities.  RSS-81 

Energy  supply,  research  and  dcvelapaent 
act  i vit  ies R85-82 

Uraniua  supply  and  enrlchaent  activities  MS-SI 

Fossil  energy  research  and  dcvelapaent... RSS-S4 

R(S-8S 

Naval  pctroleuB  and  oil  shale  reserves..  RIS-8t 

Energy  conservation US-S7 

Strategic  pctrolcua  reserve RBS-St 

Energy  Inforaattoo  Adainistration RtS-M 

Eaergency  prcpiridwcss RSS-M 

EcwMiic  regulation R8S-tl 

Federal  Energy  Icgulatory  Coaaission R8S-t2 

Alternate  fuels  production RIS-tJ 

PoHCr  Narketing  Ateinistration 
Operation  and  aaintenance.  Alaska  Power 
Adainistration R8S-M 


Amount 
Currently         Date 
before  Hess 

Congress 


4,140       ?-6-l5 
100.200       2-6-15 


of 
(8e 


Amount 
Resc inded 


Amount 

Nade 

Available 


Date 

Hade 

Available 


Congressional 
Act  ion 


1.550       2-6- 
1,472       2-6 


1.019       2-(-   S 


183       2-6-  15 


32       2-6-  IS 
9,968       2-6-15 


2.000       2-6   IS 
4,000       2-6   IS 


8.000 
1.200 


2-6   IS 
2-6  15 


t.OOO  2-6|BS 

3,900  ; 

80,000  2-Cl8S 

30.000  2-6  85 

59.750  2-<  (S 

4,189  2-(   as 

8,280  2-1    8S 


2*    2-  -as 
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Atl^haipnt  A  -   Status  of  Sescisjions  -   Fiscot  Inr   198S 


D«t*  of 


2-t-K 
J-6-8i 


As  8f  April  1,  1985                      Amuunt  lumMnt 

Amounts  in  Thousands  of  Oollars  Previously  Currently 

Bvscission  Considered  before 

Agency/Bureau/Account           Nuaber  by  Congress  Congress 

Operation  and  aaintenance.  Southeastern 

("oner  Aduinistration R8S-95  15   2-*-l5 

Operation  and  Mintenance,  Southaestern 
Poner  Adainistration R85-96  2*i      2-6-85 

Construction,  rehabilitation,  operation 
and  aaintenance.  Western  Area  Power 
Adainistration R85-97  tlZ       Z-i-ai 

Oepartaental  Adainistration 
Oepartaental  adainistration R85-98  2,rM   2-6-15 

OFPARTNENT  OF  H€ALTN  AND  NUNW  SfRVICfS 

Food  and  Drug  Adainistration 
Salaries  and  eipenses R85-99  2.194   2-6-85 

Health  Resources  and  Services  Adainistration 
Health  resources  and  services R85-100  2,263 

Indian  health R85-I0I  161 

Centers  for  Disease  Control 
Disease  control R8S-1Q2  2,261   2-6-85 

National  Institutes  of  Health 
National  Cancer  Institute R85-103 

National  Heart,  Lung  and  Blood  Institute  R85-I04 

National  Institute  of  Dental  Research...  R85-105 

National  Institute  of  Arthritis,  Diabetes, 

and  Digestive  and  Kidney  Diseases R85-106 

National  Institute  of  Neurological  and 

Cocmunicative  Disorders R85-ia7 

National  Institute  of  Allergy  and 

Infectious  Diseases R85-l(18 

National  Institute  of  General  Medical 

Sc  iences R85- 109 

National  Institute  of  Child  Welfare  and 

Huaan  Developaent R85-110 

National  Eye  Institute R85-11I 

National   Institute  of  Environaental  Health 
Sciences R85-112 

National   Institute  on  Aging R85-111 

Research  resources R8S-1I4 

John  E.  Fogarty  International  Center R85-I15 

National  Library  of  Nedicine R85-I16 

Office  of  the  Director 885-117 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Adainistration 
Alcohol,  drug  abuse,  and  aental  health..  R85-1I8 

Office  of  Assistant  Secretary  for  Health 

Public  health  service  aanageaent R85-1I9 

Health  Care  Financing  Adainistration 

Prograa  aanageaent R85-120 

Huaan  Developaent  Services 

Hunan  developaent  services R85-I2I 

Faaily  social  services R85-122 

CoMnunity  services  blocli  grant R85-I23 

Oepartaental  Nanageaent 
General  departaental  nanageaent R85-124 

Office  of  the  Inspector  General R85-125 

OEPARTNENT  OF  HOUSING  AND  URBAN  DEVELOPICNT 

Public  and  Indian  Housing  Prograas 
Payaents  for  operation  of   loo 

incow  housing  projects R85-126  7S3.13I       2-6-85 


Ainount  Aaount  Date  Congressienal 

Resc  t)id<>it        Made  Hade  Action 

Available     Available 


4,362 

2-6-85 

1,401 

2-6-85 

166 

2-6-85 

I.I7I 

2-6-85 

462 

2-6-85 

428 

2-6-85 

211 

2-6-85 

309 

2-6-85 

173 

2-6-85 

542 

^6-85 

196 

2-6-85 

25* 

2-6-85 

241 

2-6-85 

354 

2-6-85 

182 

2-6-85 

3,972 

2-6-85 

493 

2-6-85 

1.540 

2-6-85 

1.334 

2-6-85 

396 

7-6-85 

34 

2-6-85 

1.246 

2-6-85 

496 

2-6-85 
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Attichaent  *  -  Stctui  of  ItescHsloK 


As  of  *»ri1  1,  IMS 
«geiK»/l<«r»iBrtccou«t  Hurter 

StlM-ln   Mid  *«P««K»» WS-1Z7 

OEMntCiT  OF  INTEMO* 

■wrcw  or  iMid  NaMgMMt 
•taiMgeacat  of  Unds  and  resource* ««S-128 

Orcgoa  mtf  t«Ufornii  B'O't  londs MS-IS 

HoHiIng  captUI  fund R8S-130 

RlMrots  Nontgewflt  Strvice 
NiiwrtU  Md  royalty  aanageaant MS-UI 

Office  of  Surface  Mining  leclaMtton 
and  Enforccaeot 
RegMlattoM  and  technology RtS-132 

Abandoned  aine  reclaaation  fund «as-l33 

nS-UM 

Ivreao  of  OeclaMtta* 
Constrwctton  prograik »8S-13« 

teneral  invest  i  gat  tons M5-I3S 

Operation  and  aointenancc MS-134 

Ccnerat  ad«inittrati»e  eipenses WS-13» 

teological  Siinfey  „,  ,,. 

Vtreeys.  investigations  and  research....  m$-130 

Owrcao  of  Bine* 
Nines  and  atnerals tiS-l3» 

United  SUtes  Fish  and  Hildlife  Service 
•esoorce  aanageant MS-140 

Constrvction ttS-Hl 

National  Part  Service 
Operation  of  the  national  part  systea...  Ui-IK 

National  recreation  and  preservation....  MS-143 

Construction R8S-U4 

Land  acquititton  and  state 

ass  Istance »85- 1« 

R8S-l«i 

•ureau  of  Indian  Affairs 
Operatian  of  Indian  prograas (8S-1I7 

Office  of  Territorial  Affairs 
Adainlstratlon  of  territories 88S-1M 

OEfARTICNT  OF  JUSTICE 

Seneral  Adoinistration 
Salaries  and  eipenses R8S-l4t 

Morking  capital  fund MS-ISO 

Legal  Activities 
Salaries  and  eipenses.  (eneral  Legal 
Activities MS-lSl 

Salaries  and  eipenses.  Antitrust 
Division US-ISZ 

Salaries  and  eipenses.  United  States 
Attorneys  and  Harshais US-IS3 

fees  and  eipenses  of  ultnesses MS-1S4 

Salaries  and  eipenses.  Coaaunity  Relations 
Service MS-ISS 

Federal  Oureau  of  Investigation 
Salaries  and  eipenses R8S-lSf 

Orug  Enforceaent  Adainistration 
Salaries  and  eipenses R8S-1S7 

laigration  and  Natural  iiation  Service 
Salaries  and  eipenses R8S-1S8 


taount 

Awwnt 

Previously 

Currently 

Date 

Considered 

before 

Mess 

by  Congress 

Congress 

i.«W   2-6-81 


S,778  2-H 

tn  2-«-i 

2.*51  t-t- 

t.764  2- (-Is 

S46  2-«-  S 


Fiscal  Tear  198S 


"Oi'/ 


Aaount'v/     Aaount  Date  Congressional 

ResclnM        Node  Hade  Action 

Available    Available 


333 
2.900 


2.571 

209 

1.S40 

I.4U 

4.S19 

1.3SS 

3.8«t 
«0 

•  .S98 

94 

397 


i2 
30.000 


S.570 
107 


2-«-|5 
2-i-iS 


2- (-IS 

2-i-4s 
2-»-is 
2-6-BS 

2-8- BS 

2-6- 8S 


2-8 


2-8'  8S 

2-8  8S 

2-8  8S 


2-8 


188  2-1  -SS 

3.000  2-1  -85 

870  2-  -0$ 

SS  2-  -OS 


309       2 
43      2- 


85 


85 


2-8  85 
2-8  85 


2- (-85 
2-(  -85 


^  -» 


1-85 

1-85 


3.505  2-8-85 
878  2- i-85 
947       2-  i-85 
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«tUchwnl  «  -  Stdlut  of  Rescitiions   -  fiscal  1f*r  198S 


«s  of  April   1.  198S  Anount 

Anouflts  in  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency /Bureau /Account  Nuaiber  by  Congress 

Federal  Prison  Systea 

Salaries  and  eipenses RSS-lbt 

National  Institute  of  Corrections tSS-liO 

■uildings  and  facilities R8^I6I 

Office  of  Justice  Prograas 
Justice  assistance R8S-I6Z 

OfPARTKNT  Of  LABOR 

Cnployiwnt  and  Training  Adainistration 

Program  adaiinistration R8S-163 

Ra&-l«jA 

Training  and  e«|)loy«ent  services R85-164 

Ras-I64« 

labor-Nanageaent  Services  Adainistration 
Salaries  and  eipenses R8i-16k 

Eoployiaent  Standards  Adainistration 

Salaries  <nd  eipenses R8S-I67 

R8S-I6'A 

Occupational  Safety  and  Health  Adainistration 
Salaries  and  eipenses R8i-I68 

Nine  Safety  and  Health  Adainistration 
Salaries  and  eipenses R8S-I64 

Bureau  of  labor  Statistics 

Salaries  and  eipenses RSS-WO 

R8S-170A 

Oepartaenta)  Nanageaent 
Salaries  and  eipenses R8S-lfl 

Inspector  General  salaries  and  eipenses.  R8S-I72 

Special  foreign  currency  prograa R85-I71 

DEPARIWNT  OF  STATE 

Administration  of  Foreign  Affairs 
Salaries  and  eipenses R8^-l/4 

OEPARTHENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
Hotor  carrier  safety 08!)- Wi 

National  Highway  Traffic  Safety  Adainistration 
OPerjtions  and  research R8S-1/6 

Trust  fund  share  of  operations  and 
research »8S- 1 ; 7 

Highway  traffic  safety  grants R8S-I78 

Federal  Railroad  Administration 
Office  of  the  Administrator R8S-I/9 

Railroad  research  and  development R8S-I80 

Rail  service  assistance t8S-18I 

Railroad  safety R8S-182 

Northeast  corridor  ioproveaent  program..  Rt)i-I83 

Urban  Nass  Transportation  Adainistration 
Urban  aass  transportation  fund, 
adninistrative  eipenses R8S-184 

Federal  Aviation  Adainistration 
Opera t ions R8S- 18S 

Headquarters  adainistration R85-I8t 

Operation  and  maintenance,  Washington 
metropolitan  airports R8S-I87 

facilities  and  equipaent  (Airport  and 

airway   trust   fund) R8S-I88 


Aaount 

Currently 

before 

Congress 


Date  of 
Message 


Aaount 
Rescinded 


Araount 

Hade 

Available 


Date 

Nad* 

Available 


Congressional 
Ac  t  ion 


4SI  2-6-8S 

894  2-S-85 

13  ?-6-85 

?.0J1  J-6-8S 


218  7-6-8S 

1,703  2-i-8S 

11,447  ;-i-8S 

244. ?9l  2-6-8S 


1,678       7-6-8S 


1,635       2-6-8S 
600       ?-6-8S 


I.C94       2-6-BS 
1.776      J-6-8S 


76S       ?-6-84 
5,000       2-6-8S 


72S       ?-6-8S 
1.766       2-6-8S 

20     i-t-n 


2.43?       2-<-8$ 


164 

2-6-8S 

767 

2-6-85 

408 

2-6-85 

250 

2-6-85 

too 

2-6-85 

170 

2-6-8S 

W 

2-6-85 

140 

2-6-85 

200 

2-6-85 

265       2-6-85 


18.888 

2-6-8$ 

1.065 

2-6-85 

17 

2-6-85 

10,000 

2-6-85 

15078 
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»tt«hiiient  »  -  Status  of  Rescis) 


As  Of  April   I.   IMS  *^"'„ 

Aanunts  in  Thousiiids  of  DoH*rs  !"'  S"  IX 

^^  Rescission      Considered 

A9efic»/»ure*u/Account  Number        by  Congress 

Coast  S««rd 
Optr«ting  eapenses HBb-iu"* 

Acquisition,  construction  *nd 

Uivrove-ents Mi-m 

Reservt  tr*ining R8S-191 

Research,  dcvelopvnt.  test,  *nd 
evaluation R8S-H2 

Harlttw  Adalnistratlon 
Opcratiom  and  training R8S-193 

Office  of  the  Inspector  General 

Salaries  and  eipenses R85-J94 

Office  of  the  Secretary 
Salaries  and  eipenses R85-19S 

Transportation  planning,  research  and 
de«c1ap<Knt R85-196 

OEPARTKNT  OF  IRt  TREASBRt  ' 

Office  Of  tlie  Secretary 
Salaries  and  eipenses R8S-197 

Office  of  Revenue  Sharing 
Salaries  and  eipenses R85-H8 

Federal  Law  Enforcewnt  Training  Center 
Salaries  and  eipenses R8S-199 

Financial  Hanagewnt  Service 
Salaries  and  eipenses R8b-Z00 

lureau  of  »Uoho).  Tobacco  and  Firearns 
Salaries  and  eipenses R8b-zoi 

United  States  Custom  Service 
Salaries  and  eipenses Wi-viz 

Oureau  of  the  Hint 

Salaries  am)  eipenses R8S-?0J 

Oureau  of  the  Public  Debt 

AdBinistering  the  public  debt R8S-204 

Internr)  Revenue  Service 
Salaries  and  eipenses R85-205 

Processing  tai  returns  and  eiecutive 
direction R85-20* 

Eiaainations  and  appeals R8S-207 

Investigation,  collection,  and  taipayer 
service R8S-Z08 

United  States  Secret  Service 

Salaries  and  eipenses R85-209 

ENVIRONMENTAL  PROTECTION  AGENCY 

Salaries  and  eipenses R85-2I0 

Research  and  developwnt R8S-21I 

Abate«ent,  control,  and  conpllance R8S-7I2 

GENERAL  SERVICES  AONINISTRATION 

Real  Property  Activities 
Federal  buildings  fund R8S-2I] 

Personal  Property  Activities 
Operating  eipenses R8S-2I4 

General  supply  fund R8S-2IS 

Office  of  Inforaation  Resources  Nanage«nt 
Operating  eipenses R8S-2U 

Consuaer  infomatlon  center  fund R8S-217 

Federal  telecoawnicatlons  fund R8S-218 


Anount 

Currently 

before 

Congress 


ions   -   Fiscal   Year   1985 


Dite  of 
Mssage 


Amount 
Rescinded 


Amount  Date  Congressional 

Hade  Hade  Act  ion 

Available     Available 


14,724       2  6-B5 


MO 
441 

US 


300 
6b 


i    6-SS 
:  '6-8S 

J -6-8b 

1  -6-8S 

-6-8b 

-6-8S 

:-6-8b 


1.0«1 
4,12S 
7,411 


3.204 


969 

!-6-85 

90 

2-6-85 

75 

2-6-85 

972 

2-6-85 

397 

2-6-85 

1,223 

2-6-85 

87 

2-6-85 

52 

2-6-85 

198 

2-6-85 

7S1 

2-6-8S 

I.SM 

2-6-8S 

1,633 

2-6-85 

1,465 

2-6-85 

2-i-SS 
2-6-85 

2-6-85 


2-6-85 


300 

2-6-85 

30,848 

2-6-85 

45 

2-6-85 

63 

2-6-85 

415 

2-6-85 
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Attdchuk'ot   A  -   Stdtus  of   We?.c  issions   -   f^-ica^   Vfar   IIBS 


As  of  April    1,   1985  Amount 

Amounts   in  Thousands  of  Dollars  Previously 

Wesiiss'un       ConsiderrtJ 

Aq«ncy /Bureau /Account  Number  by  Congress 

Autonidtic  data  processing  fund TO5-?19 

Federal  Property  Resources  ActUities 
Operating  eipenses »8i-??0 

(ipenses,  disposal  of  surplus  real  and 

related  personal  property RBS-?.''! 

General  Activities  f^ 

General  nanagement  and  administration, 
salaries  and  eipenses cgS-?;'? 

Office  of  the  Inspector  General 1185-?/ 1 

Alloxanies  and  staff  for  former 

Presidents R85-?;4 

Morktng  capital  fund B85-?« 

NAIIDNAL   ACRONAUnCS  AND  SPAa   AONINISIRAI  ION 

Research  and  program  management RfiS-^i'b    " 

0»HC£  OF  PtR'-ONNEl  NAMAGEtttMT  _, 

Salaries  in<i  eapenses '.   R85-??/ 

SMALL  BUSINtSS  AONINISTRAIION 

Salaries  and  e«penses 9'i'^-i!^ 

VCIFRANS  AOMINISIRATION 

tedical   care RSs-.V* 

Nedical  and  prosthetic  research R85-/iO 

Nedical  administration  itni  miscellaneous 

operating  eipenses R85-7J1 

General   operat  ing  eipensev R85-?i? 

Construction,  minor  projects R8S-?13 

iHHfR   INOEPENOENT   AGENCIES 

ACTION 
Operating  eipenses »«s-;'i« 

federal  Emergency  Management  Agency 

Salaries   and  eipenses RSSJIS 

Emergency  management  planning  and 

assistance B8S-rt* 

National  Archives  and  Records  Administration 
Operating  eipenses R85-?)/ 

National  labor  Relations  Board 

Salaries  and  eipenses .   «8S-;m 

National  Science  Foundation 
Research  and  related  activities Ras-.""!") 

Nuclear  Regulatory  Commission 

Salaries  and  eipenses R85-?40 

lennessee  Valley  Authority 

Tennessee  Valley  Authority   fund RHS-.'ll 

United  States  Information  Agency 

Salaries  and  eipenses R8S- ?4.' 

Subtotal,   rescissions 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


Amount 
Rescind  e<i 


Amount  Oite  Congressional 

Made  Ma<le  Action 

Available    Available 


145  ?-6-8S 

?07  Z-6-85 

1,8«  ?-6-8i 

403  ?-»-85 

35  2-6-85 

H  2-6-85 

8  2-6-85 

4,000  2-6-85 

1,161  2-6-85 

J, 781  2-6-85 

I0,?01  2-6-85 

323  2-6-85 

2,109  2-6-85 

4,3)4  2-6-85 

1/7  2-6-85 

1.139  2-6-85 

786  2-6-85 

1,287  2-6-85 

166  2-6-85 

1,070  2-6-8S 

2,002  2-6-85 

4,329  2-6-85 

1.S18  2-6-85 

433  2-6-85 
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Attachamt  B  -  Status  of  0«ferraU  -  Flic 


At  of  April   1.  1«IS 
Aaovnts  In  Thousands  of  Dollars 

Agency /lurcau/Account 


Aaount  Aaount 

TransalttMl  Trans«1tt«J 

Deferral     Original  Subsequent    Date  of 

Request  Change        Message 


Congres-  Amount 

luoulatWe      sionaHy  Congres-  Deferred 

W/Agency      Required      sional  Cuaulatlve        as  of 

Releases        Releases      Action  Adjustments       4-l-K 


Finos  APPROPRIATED  TO  TNE  PRESIDENT 

AHMlKhUn  Regional  0*»elO(Hient  Progra« 
AppalacMan  regional  de»elop«»nt  program..  D85-I  10.000 

International  Security  Assistance 
Foreign  ■tlltar,  sales  credit D8S-24         4.939.500 

EcoMMlc  support  fund 085-?  ?80.500 

085-2A 
D«5-?B 

unitary  assistance 0«-3  18,500 

D8S-3A 

International  •Mttary  education  and 

training D85-J5  S5.S2I 

PMCi»e«)lnfl  operations D85-38  '.000 

African  Ocvelopwnt  Foundation 
African  Oevelopnent  Foundation D85-40  2.m 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  .   ... 

Tiatier  salvage  sales 085-4  9,704 

085-4A 

Eipcnses,  brush  disposal D85-5  55,850 

D85-5A 

Soli  Conservation  Service 
Watershed  and  flood  prevention 
operations 085-59  8,355 


DEPARTICNI  OF  COWCRCE 

Patent  and  Tradeaark  Office 
Salaries  and  eipenses D85-41  15,993 


DEPARTMENT  OF  DEFENSE   -  MIL  I  TART 

Military  Construction 

Military  construction,  all   services 085-6  300,008 

D85-6A 

Faally  Mousing 
Faally  housing,  all  services DS5-2i  230,790 


DEPARIMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military  Reservations 

Wildlife  conservation 085-7  1,127 

085- 7A 


DEPARTMENT  OF  ENERCT 

Energy  Prograan 
Uraniua  Supply  and  Enrichaent  Activities...   085-65  90.000 

Fossil  energy  research  and  developaent 085-27  4,871 

085-27A 

Fossil  energy  construction 085-28       2.165 

085-28* 

Naval  petroleu*  and  oil  shale  reserves D85-29  23 

D85-29A 
085-798 

Energy  conservation D85-30  3,398 

085-30A 

Strategic  petroleua  reserve 085-31  401 

085-31A 


10-1-84 


11-29-84 

10-1-84 

3.826.000     11-29-84 

73.233         1-4-85 

10-1-84 
782.770     11-29-84 


U-29-8« 
1-4-85 

2-6-85 


3,471 
22,063 


10-1-84 
3-1-85 


10-1-84 
3-1-85 


3-1-85 


2-6-8! 


10-l-8< 
906.32?     11-29-8* 


11-29-81 


64 


lO-l-l 
1-4-1 


3-22-1 

11-29-1 

43.52S         2-6-1 

11-29-1 
2.973         2-6-1 

11-29- 

155,644         2-6- 

1       3-22- 

11-29- 
2.174       3-22- 


270.137 


1-29- 
2-6- 


1  Year  1985 


ii 


-4356000 

-3440550 

-695145 

-55521 


-sooo 


-392474 
-100 


-150 


-3582 


US 


10.000 

583 

500 

739 

183 

106 

.125 

0 

; 

.000 

2.287 

8.175 
77.913 

8,165 
15,993 

813.856 
230.690 

1,177 

90,000 
44,815 

S,137 

155,668 

5,772 

270,738 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  *ear  1985 


As  of  April  1,  198S 
Amounts  in  Thousands  of  Dollars 

Agency /Bureau /Account 


Amount     Amount 
Transmitted  Transmitted 
Deferral  Original   Sutisequent 
Number   Request     Change 


Date  of 
Message 


Cumulative 

OHB/Agencir 

Releases 


Congres-  Amount 

sionalljr  Congres-  Deferred 

Required      sional  Cumulative        as  of 

Releases      Action  Adjustments      4-1-85 


SPR  petroleum  account 085-4? 

Energy  security  reserve  and  alternative 

production 085-32 

D85-3?A 
085- 32B 

Pooer  Marketing  Administrations 
Southeastern  Power  Administration, 

Operation  and  maintenance DBS- 16 

D85-16A 

Southwestern  Power  Administration, 

Operation  and  maintenance 085-17 

085-17A 

Western  Area  Power  Administration, 

Construction,  rehabilitation,  operation 

and  ma  i  ntenance D85- 18 

DBS- ISA 

Departmental  Administration 
Departmental  administration 085-43 

DEPARTMENT  OF  HEALTH   AND  HUNAN  SERVICES 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 

(special  foreign  currency  program) D85-8 

D85-8A 
Health  Care  financing  Administration 
Program  management DB5-66 

Social  Security  Administration 
Limitation  on  administrative  eipenses 

(construct ion) D8S-9 

D85-9A 

Limitation  on  administrative  eipenses 
(information  technology   systems) D85-44 

Limitation  on  administrative  eKpenses 085-67. 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 
Payments   for  proceeds,  sale  of  water. 
Mineral  Leasing  Act  of  1920,  sec.  40  (d)..  085-10 

National  Park  Service 

Construction   (trust   fund) 085-45 

Land  Acquisition 085-68 

Bureau  of  Indian  Affairs 
Construction 085-33 

OEPARIMENT  OF  JUSTICE 

General  Administration 
Salaries  and  eipenses 085-46 

Legal  Activities 
Support  of  United  States  prisoners 085-47 

Federal  Prison  System 
Buildings  and  facilities 085-19 

Office  of  Justice  Programs 
Just  ice  ass  istance 085-60 

DEPARTMENT  OF  LABOR 

Emp^loyment  and  Training  Administration 
program  administration 085-61 

State  unemployment  insurance  and  employment 

service  operations 085-34 

085- 34A 

085-6? 


827.028 
852 


12.467 


7.260 


3,000 


8.501 


49 


38,172 
3,356 


8,918 


162 

3,767 

37.000 


2-6-85 


11-29-84 

297         2-6-85 

89       3-22-85 


10-31-84 
3,494         2-6-85 


10-31-84 
1.514         2-6-85 


10-31-84 
27,300        2-6-85 


2-6-85 


424 

590 

10-1-84 
1-4-85 

4.271 

3-22-85 

1S.4R8 

??« 

10-1-34 
3-1-B5 

81,976 

7-6-RS 

9,176 

3-22-85 

10-1-84 


2-6-B5 
3-22-85 


M-29-84 


3.890 

2-6-85 

5,319 

2-6-85 

44,5  34 

10-31-84 

13,026 

3-1-85 

3-1-85 


11-29-84 
3-1-85 


-3S00 


-893 


827.028 


1.258 


15.961 


B./74 


30.300 
8,501 


1,013 
4.271 

15,712 

81,926 

4,176 


34,672 
3,356 


8.025 

i.n» 

5,319 
44.534 
13.0» 

m 

37,000 


15082 
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Attachment  >  -  Status  of  0«f«rr«1$  -  Itlscal  fear  1?85 


. 


As  of  April  I.  ins 
Adounts  in  Thousands  of  Dollars 

Agency /Sureau/Accovnt 


Aaount     Aaount 
Transaltted  Transal tted 
Deferral  Original   Subsequent  Date 
Nmtwr   Request     Change    Ness 


.3 


CuKulative 

0H8 /Agency 

Releases 


Congres- 

slonally  Coogres- 

Requlred  sional 

Releases  Action 


Uneoployinent  trust  fund  (veterans 

eaploywnt  and  training) 08S-$3         119 

Pension  leneflt  Guaranty  Corporation 
Pension  leneflt  Guaranty  Corporation D8S-64        22S 

tureau  of  Labor  statistics 
Salaries  and  eipenses 08S-3S      S.OOO 

OfPARINENT  OF  STATE 

Other 
United  States  eoerqency  refugee  and 

migration  assistance  fund 005-20 

08S-Z0A 

DEPARTICIIT  OF  TRANSPORTATION 

Federal  Nighaay  Adnlnlstration 
Limitation  on  general  operating  eipenses...  DOS-48      7,tSS 

Federal  Railroad  Administration 
Rail  service  assistance 08S-4f        413 

Northeast  corridor  improvement  program OSS-SO      30,000 

•ail road  rehabilitation  and  improvement 
financing  funds ; 085-51       7,200 

Urban  Nass  Transportation  Administration 
Research,  training  and  human  resources R85-S2      75,204 

Federal  Aviation  Administration 
Construction,  metropolitan  Washington 
airports 085-53        110 

Facilities  and  equipment  (airport  and 

airxay  trust) 085-11      S37.?05 

D85-I1A 
085- 1  IB 

Na'itime  Adninistrat»on 
Operations  and  traininq 085-51       8,500 

Office  of  the  Secretary 
Salaries  and  Pipenses 085-S5        800 

P»((»nt',    to   <ir    rarriprs Dfl5-S9  14, Ml 

DtPAPIIf  HI   0>    Ml    IRtASUR* 

Oflife  0'   RfvPft-jp  Sharinq 
lo^-il  qovprnmpnt   fiscril  as',  istanr* 

truit   fund 085-12  55.400 

085-11  l<l,90n 

"■.fNIBAl    yPyltfj   AOMINISIPAIION 

Na*  tonal  Arf.htvos   aixi  Rpcor'ts   Service 
iDoral  inq   ■■ipi-n-ip.. 1)85-1*  4,71)0 
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•  Itachment   B  -  Status  o»  Offerrals   -  ftscil  Ittr   |>I8S 

»s  of  April   1.   1985  »«ounl  Amount  Congr«-  •nwnt 

Aiwjunti    in  Ihousjmls  of  Dollars  lr«nsnitl«)  Tr«n«i«itt«)  Cimilative  sionallr  Congrps-  Offrrrn) 

Deferral     Original       Subsequent  Date  of       DWAgency  Sequired       sional  Cuaulative         as  of 

Agency/Sureau/ArtounI  Number       Request  Change  Message         Releases  Releases       Action  Adjustments       «-l-8S 

limitation  on  administration 0115-S;  3.n<te  ?-6-8S  i.OW 

limitation  on  Railroad  Unen) loyment 
Insurance  Administration  fund D8S-S8  Sn?  ?-6-8S  W? 

U.  5.    Information  Agency 

Salaries   and  eipenses 085-2Z  ?.«31  10-31-84  ?.«J3 

Salaries  and  eipenses,  special   foreign 

currency  program 08S-23  8S?  10-31-84  •« 

U.S.   Institute  of  Peace  .  „«,  • 

U.S.   Institute  of  Peace 085-39  4,000  1-4-8S  '.O"" 

lOIAl.  OfFERRAlS 7.977.489       6.869.133  -»,?04.S74  0  16J.I35       5.805,183 

Notes:   All  of  the  above  amunhi  represent  budget  authority  eicept  the  local  6overn««t  fiscal  Assistance  Trust  fund  (085-13)  of  outlays  only. 

The  Bureau  of  labor  Statistics  deferral   of   »5.0  million  (085-35)  «as  released  and  the  funds  -ere  proposed  for  resciision  as  part  of  R85-170A. 

|KR  Doc.  8S-9106  Filed  4-15-B5;  8:45  ami 

ntUNO  CODE  3110-01-C 


)85 


Tuesday 
April  16,  1985 


Part  VI 


Department  of  Labor 

Occupational  Saftey  and  Health 
Administration 


29  CFR  Part  1928 

Field  Sanitation;  Final  Determination 


15086 


Federal  Regigter  /  Vol.  50.  No.  73  /  Tuesda] .  April  16.  1985  /  Proposed  Rules 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
AdmMaliaUon 

29  CFR  Part  1928 

FMd  Sanitation 

AOEHCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Final  Determination:  Statement 
of  reasons.      

summary:  After  a  careful  examination 
of  the  record  in  the  field  sanitation 
rulemaking  and  a  review  of  a  broad 
range  of  policy  considerations,  including 
prioritization  of  available  resources, 
enforcement  and  inspection 
mechanisms,  the  impact  of  other  state 
and  federal  standards,  considerations  of 
the  most  effective  way  to  protect  field 
workers  from  the  relevant  hazards,  and 
considerations  of  federalism  and  the 
relationship  of  field  sanitation  facilities 
to  traditional  state  public  health 
activities.  OSHA  has  determined  that  a 
federal  field  sanitation  standard  will  not 
be  issued  at  this  time. 
FON  FURTNER  INFORMATION  CONTACT: 
Mr.  ]ames  Foster.  Occupational  Safety 
and  Health  Administration,  Office  of 
Pubhc  Affairs,  room  N-3637,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.  Washington.  D.C.  20210. 
Telephone  (202)  523-8148. 
St»»LEMCNTARV  INFORMATION: 

1.  Events  Leading  to  This  Actiim 

A.  Background 

On  September  1. 1972.  the  Migrant 
L,egal  Action  Program,  Inc.  (MLAP),  on 
behalf  of  the  National  Congress  of 
Hispanic  American  Citizens  and  several 
other  organizations  representing  migrant 
and  seasonal  farm  workers,  petitioned 
OSHA  to  issue  a  standard  for 
agricultural  workers  in  the  field 
requiring  potable  drinking  water, 
handwashing  facilities,  and  toilet 
facilities.  The  petition  stated  that 
agricultural  workers  are  not  adequately 
provided  such  facilities.  It  alleged  that 
because  of  these  existing  inadequacies, 
communicable  diseases  are  spread  and 
other  health  problems  are  created.  In 
1973.  dissatisfied  with  OSHA's  progress. 
MLAP  filed  suit  in  U.S.  District  Court  to 
compel  OSHA  to  issue  a  standard. 

On  April  27. 1976.  OSHA  published  a 
notice  in  the  Federal  Register  (41  FR 
17576)  proposing  a  field  sanitation 
standard.  That  notice  of  proposed 
rulemaking  was  withdrawn  and 
replaced  with  the  new  proposal 
published  on  March  1. 1984  (49  FR  7589). 

The  1976  proposal  was  based 
substantially  upon  the  recommendations 


of  the  Standards  Advisory  Committee 
for  Agriculture  and  existin ;  standards  in 
California  and  New  Jerseyi  It  required 
potable  drinking  water,  handwashing 
facilities,  toilet  facilities  aid,  where 
food  was  prepared,  sanitaty  preparation 
facilities.  Specifically,  toilet  and 
handwashing  facilities  were  to  be  made 
available  to  employees  in  fi  ratio  of  one 
facility  for  every  forty  woiicers  or 
fraction  thereof,  and  to  be  located 
within  a  five  minute  walk  )f  the 
workplace.  If  five  or  fewei  employees 
were  in  the  work  group,  h(  wever,  the 
facilities  were  not  requirei|  to  be 
physically  located  in  the  Held  as  long  as 
they  were  easily  accessibly  by  readily 
available  transportation,  if  workers 
were  in  the  field  for  two  hiiurs  or  less  on 
any  day,  toilet  and  handwashing 
facilities  were  not  requires. 

The  1976  notice  (41  FTl  ^576) 
requested  comments  and  iiformation  on 
issues  relating  to  the  proposed  standard. 
A  total  of  1113  comments Jvere  received 
and  reviewed  by  OSHA.  Thereafter,  in 
the  face  of  other  priorities!  development 
of  the  standard  was  discontinued. 

In  order  to  settle  pendii^g  litigation, 
OSHA  resumed  work  on  the  standard  in 
1982.  On  March  1, 1983,  OBHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (AI>|PR)  informing 
the  public  and  interested  fearties  that  the 
Agency  was  considering  developing  a 
new  field  sanitation  standard  and 
soliciting  relevant  data  aiid  comment  on 
the  incidence  of  disease  atnong 
farmworks  (48  FR  84d3).  4^8  public 
comments  were  received  si  response  to 
that  ANPR.  Supporters  of  a  standard 
included  farm  workers  anp  public 
interest  groups  (Ex.  2-99,  i-291,  2-237, 
2-400,  2-414.  Of  those  opdosed,  most 
questioned  the  need  for  aid  anticipated 
impact  of  such  a  regulation  (ex.  2-63). 
Many  of  them,  nonethclesp,  commented 
on  provisions  for  a  field  sanitation 
standard  (ex.  2-80,  2-252,12-323,  2-415). 
A  sizable  portion  of  thosa  opposed  were 
small  farm  operators,  employing  mostly 
family  members,  who  expressed  concern 
that  such  a  field  sanitation  standard 
would  apply  to  them.  Oth^r  groups 
having  reservations  and/(|r  opposing  the 
standard  consisted  mainlf  of  small  farm 
operators,  loggers  one  farmworker 
association  and  various  agricultural 
trade  associations.  [ 

Consistent  with  the  set^ement 
agreement,  OSHA  published  a  Notice  of 
Proposed  Rulemaking  (NmM)  and  a 
request  for  comments  on  |4arch  1, 1984 
(49  FR  7589).  OSHA  stated  that  "(ajt 
issue  is  whether  an  OSHA  standard  is 
reasonably  necessary  and  appropriate 
to  deal  with  these  health  (ffects  in  the 
context  of  agricultural  fie  d  labor."  [49 
FR  7590]  This  proposal  w(  luld  have 


required  employers  of  11  or  more  field 
workers  to  provide  toilets,  potable 
drinking  water  and  handwashing 
facilities  to  farmworkers  in  the  field. 
The  rationale  for  the  increase  in  the 
minimum  numbers  of  employees  is  that 
Congress,  through  an  express  provision 
of  law,  has  required  OSHA  to  exempt 
small  farming  operations  that  employ  10 
or  fewer  employees  [ex.  11-109.J 

The  current  rulemaking  record,  which 
includes  500  prehearing  comments,  4,418 
pages  of  testimony  by  270  witnesses, 
and  221  additional  exhibits,  contains 
sufficient  information  to  serve  as  a  basis 
for  decision.  Public  participation  in  the 
development  of  the  record  was  broadly 
based,  as  illustrated  by  the  following 
analysis  of  the  affiliation  of  witnesses: 
Health  experts,  30;  state  or  federal 
government  officials,  10;  employer 
advocates,  15;  employers,  30;  economic 
experts,  4;  employees,  63;  employee 
advocates,  80;  sanitation  facility 
providers,  12;  and  others. 

The  proposed  field  sanitation 
standard  was  supported  by  health 
experts,  representatives  of  major  health 
associations  (ex.  13-286,  35],  religious 
organizations  (ex.  13-278),  employee 
organizations  (ex.  29,  40,  218],  and  the 
Portable  Sanitation  Association  (ex.  36). 
Opposition  came  from  the  American 
Farm  Bureau  Federation  and  its  state 
and  local  subsidiaries  (ex.  2-36. 13-71. 
2-292,  2-145,  2-205],  the  National 
Council  of  Agricultural  Employers  (ex. 
13-469],  the  forestry  industry.  (13-497, 
13-483, 13-413]  numerous  individual  (Tr. 
W3,  p675;  W3,  p.  771;  Tl,  p.  251)  farmers 
and  others  opposed  to  increased  federal 
regulation  on  the  farm  (Tr.  W3,  p.  711). 

B.  Legal  History 

The  litigation  that  commenced  in  1973 
has  continued  to  the  present.  In  the 
initial  suit  seeking  to  compel  OSHA  to 
make  a  determination  on  whether  to 
issue  a  field  sanitation  standard,  the 
U.S.  District  Court  for  the  District  of 
Columbia  granted  the  relief  sought  by 
the  National  Congress  of  Hispanic 
American  Citizens  in  October  1975.  It 
held  that  the  statutory  guidelines  of 
section  6(b)(l)-(4]  of  the  Occupational 
Safety  and  Health  Act  of  1970  (OSH- 
Act)  constituted  mandatory  time  frames, 
which  were  triggered  once  the  Secretary 
of  Labor  began  action  on  the  standard. 
and  that  the  Secretary  had  violated 
these  mandatory  time  frames.  National 
Congress  of  Hispanic  American  Citizens 
V.  Dunlop.  425  F.  Supp.  900  (D.D.C.  1975). 

On  appeal  by  the  Secretary,  the  Court 
of  Appeals  reversed  the  lower  court's 
decision.  National  Congress  of  Hispanic 
American  Citizens  v.  Usery,  554  F.  2d 
1196  (D.C.  Cir.  1977)  (also  known  as  El 
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Congresso  1).  The  appeals  court  held 
that  the  Act's  time  frames  are  not 
mandatory  and  that  the  Secretary  may 
"rationally  order  priorities  and 
reallocate  his  resources  at  any 
rulemaking  stage"  so  long  as  "his 
discretion  is  honestly  and  fairly 
exercised."  Remanding  the  case  to  the 
District  Court  for  action,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
ordered  the  Secretary  to  file  a  report  on 
the  proposed  field  sanitation  standard, 
including  a  timetable  for  its 
development. 

In  September  1978.  the  Secretary 
submitted  a  report  indicating  that 
because  of  existing  priorities  no  action 
would  be  taken  on  the  standard  for 
eighteen  months.  In  December  1978.  the 
District  Court  rejected  the  Secretary's 
report  and  ordered  the  Secretary  "to 
complete  development  of  a  field 
sanitation  standard  ...  as  soon  as 
possible."  National  Congress  of 
Hispanic  American  Citizens  v. 
Marshall,  No.  2142-73  (D.D.C. 
December  21. 1978).  The  Secretary  again 
appealed,  and  the  District  Court's 
decision  again  was  reversed.  National 
Congress  of  Hispanic  American  Citizens 
v.  Marshall.  626  F.  2d  882  (D.C.  Cir.  1979) 
(also  known  as  El  Congresso  II].  The 
appeals  court  ruled  that  the  lower  court 
had  "impermissibly  substituted  its 
judgement"  for  OSHA's. 

In  remanding  the  case  once  more  to 
the  District  Court,  the  Court  of  Appeals 
directed  the  District  Court  to  require  the 
Secretary  to  provide  a  timetable 
reflecting  his  "good  faith  representation 
.  .  .  regarding  his  reasonable 
expectation  as  to  when  the  standard 
will  be  forthcoming."  The  Court  of 
Appeals  recognized  that  modifications 
in  such  a  timetable  might  be  justified  by 
circumstances  requiring  readjustments 
of  priorities.  Such  readjustments,  the 
Court  held,  are  proper  so  long  as  made 
in  good  faith. 

Under  the  agreement,  in  June  1980. 
OSHA  filed  another  timetable, 
indicating  that  completion  work  on  the 
issue  would  take  at  least  forty-five 
months.  In  December  1980.  the  District 
Court  (D.D.C.  Civ.  Action  No.  2142-73) 
conducted  a  five-day  hearing  to 
determine  whether  that  timetable  was 
consistent  with  the  criteria  set  down  in 
El  Congresso  II.  626  F.  2d  882  (D.C.  Cir. 
1979).  At  the  hearing,  the  plaintiffs 
presented  expert  testimony  and  exhibits 
to  show  that  medical  and  scientific 
opinion  supported  the  need  for  field 
sanitation  facilities.  The  Agency  agreed 
that  the  absence  and  inadequacy  of 
sanitation  facilities  may  result  in 
disease,  but  contended  that  the  existing 
administrative  record  was  an 


inadequate  basis  for  issuance  of  a  final 
standard  and  that  further  information 
was  needed. 

In  1981,  the  Secretary  asked  the 
District  Court  for  time  to  permit  the 
newly  designated  Assistant  Secretary 
for  OSHA  to  evaluate  the  )une  1960 
timetable  before  the  court  ruled  on  it 
[National  Congress  of  Hispanic 
American  Citizens  v.  Raymond  J. 
Donovan,  Civil  Action  No.  2142-73).  The 
Secretary  stated  that  intervening 
circumstances  required  a  review  of 
priorities  and  the  timetable.  The  District 
Court  approved  the  Secretary's  request, 
and  on  August  17, 1981.  the  Assistant 
Secretary  filed  another  timetable  stating 
that  the  standard  would  be  developed  in 
a  34-39  month  period,  following  an 
initial  two-year  deferral.  The  Agency 
asserted  that  a  deferral  period  was 
necessary  because  in  the  interim  all 
available  resources  would  be  allocated 
to  the  development  of  higher  priority 
standards.  The  plaintiffs  asked  the  court 
to  order  OSHA  to  complete  a  standard 
within  a  period  they  claimed  to  be 
feasible:  23-39  months. 

On  October  30, 1981,  the  District  Court 
rejected  the  OSHA  timetable.  The  Court 
ruled  in  favor  of  plaintiffs  and  ordered 
OSHA  to  make  a  good  faith  effort  to 
promulgate  a  standard  within  18 
months.  National  Congress  of  Hispanic 
American  Citizens  v.  Raymond/. 
Donovan.  No  2142-73.  OSHA  appealed 
to  the  D.C.  Court  of  Appeals,  seeking  a 
stay  of  the  lower  court's  order  pending  a 
decision  on  the  merits.  National 
Congress  of  Hispanic  American  Citizen 
v.  Raymond/.  Donovan.  (D.C.  Cir.  Nos. 
81-2344.  81-2376).  The  stay  was  granted. 
Before  the  appellate  hearing,  the  Agency 
negotiated  a  settlement  with 
complainants.  The  District  Court 
approved  the  settlement  on  July  16. 1982. 

Under  the  terms  of  the  settlement, 
OSHA  agreed  to  make  a  good  faith 
effort  to  develop,  propose  and  complete 
a  field  sanitation  standard  or. 
alternatively,  to  publish  in  the  Federal 
Register  a  determination  that  no  such 
standard  is  needed  .  Should  the  agency 
determine  that  no  standard  is  needed, 
and  should  the  plaintiffs  disagree  with 
the  Agency's  published  reasons  for  not 
promulgating  a  standard,  under  the 
court  order  the  plaintiffs  reserved  the 
right  to  return  to  court  to  challenge  the 
Agency's  decision.  An  agreed-upon 
schedule  for  proceeding  was  negotiated. 
The  schedule  provided  for  the  Agency  to 
make  a  good  faith  effort  to  publish  a 
proposal  within  15-18  months,  to  hold 
hearings  on  any  published  proposal 
within  20-30  months,  and  to  publish  a 
Hnal  standard  or  determination  not  to 
publish  a  standard  within  31  months. 


The  proposal  was  issued  in  compliance 
with  that  settlement  agreement 

Under  the  agreement,  if  the  Agency 
was  unable  to  meet  any  of  these 
deadlines.  OSHA  was  required  to  file  an 
affidavit  with  the  D.C.  District  Court 
explaining  why  the  deadline  could  not 
be  met  and  estimating  when  the  task 
will  be  completed.  If  the  plaintiffs  then 
petition  the  court  to  compel  the  Agency 
to  comply  with  the  dates  provided  in  the 
agreement,  OSHA  has  the  burden  of 
demonstrating  that  the  proposed 
deviation  reflects  a  good  faith  effort  to 
complete  the  standard. 

On  January  2, 1985,  OSHA  filed  an 
affidavit  in  the  U.S.  District  Court  for  the 
District  of  Columbia  pursuant  to  the 
District  Court's  order  of  July  16, 1982 
(Civil  Action  No.  73-2142)  notifying  the 
court  and  the  parties  to  the  settlement 
agreement  that  OSHA's  effort  could  not 
be  completed  until  April  16. 1985  or 
later. 

On  March  6. 1985,  pursuant  to  Rule  7, 
Fd.  R.  Civ.  P.  and  OSHA's  request,  the 
U.S.  District  Court  for  the  District  of 
Columbia  transferred  this  case  (Civil 
Action  No.  73-2142)  to  the  exclusive 
jurisdiction  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 

II.  Final  Determination 

OSHA  has  carefully  examined  the 
rulemaking  record,  weighed  the  role  of 
the  states  in  public  health,  and  the 
preemptive  effects  of  a  Federal 
standard,  considered  its  available 
enforcement  mechanisms,  taken  into 
account  other  health  and  safety 
demands  on  OSHA's  resources,  and 
evaluated  the  most  effective  way  to 
protect  field  workers  from  the  relevant 
hazards,  as  well  as  other  relevant 
factors,  and  has  determined  that  a 
federal  field  sanitation  standard  will  not 
be  issued  at  this  time. 

III.  Explanation  of  Findings 

Historically,  OSHA's  response  to  a 
perceived  need  for  health  regulations 
has  been  based  not  only  on  credible 
scientific  and  technological  evidence  put 
forth  to  support  the  rulemaking  process 
as  outlined  in  section  6(b)5  of  the  OSH 
Act  (29  U.S.C.  655(b)),  but  also  on  a 
broad  range  of  policy  considerations. 
Considerations  such  as  risk 
prioritization,  and  available  resources 
for  development,  implementation  and 
enforcement  of  issued  standards  have 
also  been  given  weight  in  the 
Secretary's  decision  to  promulgate  a 
final  standard.  These  policy  constraints 
affect  the  daily  operation  of  the  Agency 
and  its  capacity  to  accomplish  its 
overall  mission. 
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The  Secretary  ha*  made  the 
deteiminatioii  announced  today  for  the 
following  reasons.  First,  a  federal  field 
sanitation  standard,  if  promulgated, 
would,  in  accordance  with  well-settled 
OSHA  policy,  be  given  a  very  low 
priority  in  enforcement  relative  to  most 
other  OSHA  health  standards  already  in 
effect  and  in  development  (e.g.  asbestos, 
lead,  various  chemical  carcinogens).  It 
would  not  be  appropriate  to  divert 
resources  from  the  enforcement  of  other 
OSHA  health  standards  already  in 
effect  and  protecting  woricers  from  more 
life  threatening  chemical  exposures.  The 
promulgation  of  a  field  sanitation  rule 
would,  of  necessity,  reduce  scarce 
resources  available  to  enforce  these  high 
priority  toxic  chemical  standards. 
Second,  since  the  states  having 
standards  regulating  field  sanitabon 
already  cover  more  than  three-quarters 
of  the  affected  woricers,  OSHA  believes 
it  more  appropriate  that  the  states, 
which  increasingly  are  moving  to 
regulate  this  problem,  be  allowed  to  do 
so  in  accordance  with  each  state's 
specific  concerns  for  public  health  and 
particular  conditions  in  agriculture. 
Third,  most  of  the  states  currently 
regulating  field  sanitation  do  not  enforce 
their  own  OSHA  regulations  under 
section  18  of  the  OSH  Act  as  state  plans. 
Nearly  all  of  these  states  provide 
broader  coverage  of  agricultural 
employees  than  would  the  proposed 
federal  standard  because  they  are  not 
restricted  by  the  Congressional  mandate 
limiting  OSHA  from  enforcing  standards 
on  farms  employing  ten  or  fewer  farm 
woricers.  (See  chart  herein  and  49  FR 
7590).  Consequently,  promulgation  of 
OSHA's  proposed  standard  would  likely 
reduce  protection  for  workers  in  the 
many  important  agricultural  states 
where  state  statutes  and  standards 
would  l>e  preempted  by  the  federal 
standard.  See  discussion  below. 
Although  in  some  states  where 
agricullaral  interests  are  relatively 
insignificant,  protection  might  be 
increased,  promulgation  of  the  proposed 
federal  standard  would  lead  to  a  net 
diminution  of  overall  protection. 

A.  Priorities 

Section  6(g)  of  the  OSH  Act  vests 
responsibility  with  the  Secretary  for 
establishing  priorities: 

In  deteimining  the  priority  for  establishing 
standards  under  this  section,  the  Secretary 
shall  give  due  regard  for  the  urgency  of  the 
need  for  mandatory  safety  A  health  standards 
for  particular  industries,  trades,  crafts, 
occupations,  businesses,  workplaces,  or  work 
environments. 

Moreover.  OSHA  is  expressly 
authorized  under  section  6(b)(4)  of  the 
OSH  Act  to  "make  a  determination  that 


a  rule  should  not  be  issuef ."  In  the 
absence  of  statutory  criteiia  for  making 
such  determinations.  OSHA  presumably 
has  broad  discretion  in  this  area, 
subject,  of  course,  to  the  limitation  that 
any  determination  must  be  rational  in 
the  context  of  the  purposas  and 
provisions  of  the  Act  and  pf  the 
rulemaking  record.  J 

OSHA  also  must  have  Broad 
discretion  to  order  its  priorities.  That 
disciretion  is  central  to  tha  efficient 
allocation  of  its  limited  r^urces.  The 
Agency  cannot  possibly  (Brry  out  all 
potential  rulemakings  or  feispect  all 
workplaces  for  every  potential  violation 
of  existing  standards.  OSfiA's 
discretion  extends  necessarily  to  the 
ordering  of  priorities  in  efforcement. 
With  any  level  of  resources  the  Agency 
must  stiU  set  priorities  to  knaximize 
protection  of  the  largest  number  of 
employees  from  the  worst  occupational 
safety  and  health  hazard|.  OSHA  has  a 
rationally  ordered  priorities  system  in 
place  designed  to  protect  the  most 
endangered  workers  froi«  the  worst 
hazards.  > 

Since  October,  1963,  CmHA  has 
operated  under  field  Inst^ction  (CPL 
2.250)  entitled.  "Scheduling  System  For 
Programmed  Inspections,"  On 
September  10, 1984.  OSHA  updated  this 
Instruction  with  CPL  2.2K  continuing 
the  Agency's  establishea  policy  of  risk 
prioritization  for  progran  med  health 
inspections.  This  policy  i  i  summarized 
below.  It  is  implemented  as  a  Health 
Inspection  Plan  (HIP),  a  i  cheduling 
system  for  programmed  iealth 
inspections.  The  targeting  or  selection 
criteria  for  OSHA  health;  inspections  is 
based  on  identific^ation  df  those 
industries  whose  past  record  indicates 
they  pose  the  greatest  ridk  to  workers 
(CPL  2.25E  Appendix  A).]Under  the 
current  OSHA  Instruction  CPL  2.25E.  the 
HIP  identifies  industries  iwhich  OSHA 
determines  to  have  the  ^atest 
potential  for  health  proUems. 

This  instruction  provides  as  follows: 
The  HIP  is  based  on  OSHA's  previous 
inspection  experience  asl  recorded  in  the 
Integrated  Management  information 
System  (IMIS).  Industrie!  are  selected 
by  4-digit  Standard  Industrial 
Classification  (SIC)  codas  on  the  basis 
of  the  average  number  of  serious  health 
violations  found  during  the  previous  5 
years  of  OSHA  health  ii^pections  of 
that  industry.  The  Occuaational  Safety 
&  Health  Act  draws  a  dif  tinction 
between  serious  and  noi 
violations  of  the  Act.  Se^ 
the  OSH  Act.  A  serious 
defined  at  section  17(k] 


(A]  serious  violation  shal 


-senous 
section  17  of 
Violation  is 
is  follows: 

be  deemed  to 


exist  in  a  place  of  employment  if  there  is  a 


substantial  probability  that  death  or  serioui 
physical  harm  could  result  from  a  condition 
which  exists,  or  from  one  or  more  praiitices. 
means,  methods,  operations,  or  processes 
which  have  l>een  adopted  or  are  In  use,  in 
such  place  of  employment .... 

Thus  serious  violations  merit 
particular  attention  from  OSHA  Serious 
violations  pose  the  greatest  danger  to 
workers.  A  ratio  is  calculated  for  all 
industries  of  the  number  of  serious 
violations  foimd  to  the  number  of 
inspections  conducted  within  that 
industry  over  a  recent  five  year  period. 
Once  an  industry  rank  report  for  health 
(Health  SIC  List]  has  been  created,  a 
commercially  available  employer 
mailing  list  obtained  from  Dun's 
Marketing  Services  is  used  to  identify 
all  the  establishments  (with  more  than 
10  employees)  belonging  to  these 
industries  to  develop  a  Health 
Establishment  List.  Establishments  are 
listed  separately  by  OSHA  Area  or 
District  office  jurisdiction.  Health 
Inspection  scJiedules  for  OSHA's 
industrial  hygienists  are  arranged 
according  to  this  procedure  to  tociu 
inspection  resources  on  high  hazard 
industries. 

The  overall  task  of  providing  service 
to  a  vast  number  of  employees 
(80.000.000  or  more)  exposed  to 
thousands  of  different  and  dangerous 
hazards  in  more  than  5.000,000 
workplaces  with  only  1.200  total  person- 
years  of  inspection  capability  is  most 
effectively  accomplished  if  a  priority 
system  based  on  inspecticm  experiences 
is  used.  OSHA  area  offices  are,  by 
design,  placed  in  locations  near  the  most 
hazardous  industries  (normally  located 
in  highly  industrialized  areas)  in  order 
to  replace  travel  time  with  more 
productive  inspection  time.  In 
consideration  of  the  risks  associated 
with  field  sanitation,  it  is  unwise  to 
assume  an  additional  rural  enforcement 
obligation  which  should  property  be 
assigned  a  low  priority  because  of  the 
absence  of  life  threatening  situations. 

A  field  sanitation  standard 
misallocates  OSHA's  protective 
response  capability  in  other  ways,  as 
well.  In  recent  standards,  OSHA  has 
estimated  the  health  impacts  of  its  final 
rules  in  terms  of  lives  saved.  For 
example,  the  emergency  temporary 
standard  and  proposed  rule  for  asbestos 
noted  that  adoption  of  the  standard 
would  result  in  approximately  8500 
cancer  deaths  avoided  over  the  next  45 
years  [49  FR  14138].  Promulgation  of  the 
final  ethylene  oxide  standard  is 
expected  to  reduce  the  number  of  excess 
ethylene  oxide-related  cancer  deaths 
from  a  range  of  532  to  1017  deaths,  to  a 
range  of  75  to  146  deaths,  an  86  percent 
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reduction  [49  FR  25768].  The  inorganic 
arsenic  standard,  promulgated  in  1978, 
predicted  that  reducing  exposures  from 
500  ng/m*  to  10  fig/m'  would  prevent 
approximately  11  lung  cancer  cases  per 
year  of  exposure  among  copper  smelter 
workers  alone  [Docket  H-037C,  Ex.  201- 
2A,  p.  20).  Similarly,  a  recent  analysis  of 
the  draft  proposed  standard  for  benzene 
predicated  that  822  deaths  from 
leukemia  and  aplastic  anemia  would  be 
avoided  over  a  working  lifetime  [Draft 
benzene  proposal  dated  2/15/85.  p.  149). 
OSHA  has  promulgated  appropriately 
25  standards  since  the  Occupational 
Safety  and  Health  Administration  was 
established  in  1971.  A  list  of  those 
standards  follows,  along  with  an 
identification  of  the  health  hazards  they 
are  intended  to  abate  or  address. 

Comprehensive  Health  Standards 
Promulgated  1971-1985 ' 

CListed  in  order  of  promulgalion] 


Standard 

Health  effects  asaocialad 

Asbestos 

Asbestoeia,      Meaoweaoma. 

Lung  cancer. 

Cancer. 

Do. 

Methyl  cMorometfiyl  ether 

Lung  cancer. 

3.3'OchlorobenBdine      (and 

Cancer. 

Its  salts 

Lung  cancer 
Bladder  cancer 

bAta-Naohthvlamms.  

Do. 

Do. 

Canoar 

Do 

2-Acetylamino*iuorene.. 

Liver  and  liladder  cancer. 

Lung,     kiier.     and     Madder 

eancar. 

ri'NttrosodifDPttiytafnine    

Do. 

4.4-Me1hyteoe    bit    (2-chto- 

Cancer. 

rcwmline)  [MOCA]  '. 

Liver  cancer. 

Coke  Ovsn  Emtssioftt     

Lung   cancer,    urinary   liact 

cancer.     reapMwy     dia- 

aaie. 

Benzene  ^ 

Leukemia,    aplaatic    anwnia. 

chromosome  mutations. 

1 .2~l>iyomo-3-cNofopfopww .. 

InfeftHfty.  steriMy. 

Arsenic 

Respiratory    and    tymphalic 

cancer. 

Bysiinoeis,  civonic  tronOn- 

lia.  ornpfiysefTia 

AcpAonMm            

Cancer. 

Lead      

Damage  to  kidney*,  central 

and     peripheral     neraou* 

system.       oxygen-carrying 

capadly  at  blood,  and  re- 

productive             system. 

Anemia,  miscamage.  sterili- 

ty,   brain   damage,    death 

and  vMioua  batiaviaral  ef- 

fect*. 

Hazard  Communication 

All  diseases  aasodated  with 

ctwmical  *«po*ure,  mctad- 

Ing  cancer,  laproductive  ef- 

fects and  others. 

HAjtnfvi  Conservation  *      

Hewing  loaa. 

Ethylene  Oxide _ 

Cancer,    mutagenk:.    terato- 

genic and  reproductive  ef- 

fects. 

>  Standards  promulgatad  pursuant  to  Section  6(b)  of  the 
OSHAct  „_ 

'  MOCA  was  overturned  on  procedural  grounds  by  the  >d 
circuit  Court  of  Appeals  in  1974. 

>VacatedbytheSupremeCourtln  July  1980. 

•  Standard  overturned  by  U.S.  Court  of  Appeals  m  1964. 
rehearing  en  banc  granted  AprI,  1965. 

There  is  a  sharp  contrast  between  the 
risks  and  diseases  that  the  OSHA 


standards  adopted  since  1971  have  dealt 
with  and  the  risks  and  diseases  that  a 
filed  sanitation  standard  would  address. 
The  various  chemical  standards  prevent 
Ufe-threatening  diseases  such  as  cancer, 
as  well  as  reproductive  and  mutagenic 
effects.  The  field  sanitation  standard 
would  deal  with  one  mafor  health  e^ect. 
heat  stroke,  and  a  number  of  infectious 
diseases  that  are  not  typically  life 
threatening  and  which  often  require  no 
medical  care  for  patient  recovery,  such 
as  intestinal  viruses,  protozoal 
parasites,  intestinal  bacteria,  and 
parasitic  round  worms. 

There  were  no  deaths  in  the  record 
attributable  to  communii»ble  disease, 
chronic  pesticide  exposure  (regulation  of 
which  is  an  EPA  duty),  or  urinary  tract 
infections.  Initial  attacks  of  acute 
urinary  tract  infection  in  the  absence  of 
obstruction,  tend  to  subside  with 
treatment  or  spontaneously. 

OSHA's  ordering  of  priorities  is 
fiirther  confirmed  by  the  discussion  in 
OSHA,  History.  Law  and  Policy  by 
former  Associate  Solicitor  of  Labor. 
Benjamin  W.  Mintz.  OSHA.  Mr.  N4intz 
states,  has  persistently  given  the  highest 
priority  in  standards  development  of 
regulating  carcinogenic  substances: 

All  of  OSHA's  health  standards,  except  for 
those  regulating  cotton  dust  and  lead,  have 
related  to  carcinogens.  The  priority  treatment 
for  cotton  dust  and  lead  twas  based  on  the 
severe  hazards  involved,  the  large  numbers 
of  employees  at  risk  and  the  excellent  studies 
available  on  the  hazards  of  cotton  dust  and 
lead.  In  1983,  OSHA  stated  that  its  highest 
health  priorities  were  asbestos,  ethylene 
dibromide,  both  candnogens,  and  hazard 
communication,  affecting  numerous 
chemicals,  (p.  84) 

OSHA's  determination  of  its  priorities 
for  enforcing  OSHA  standards  reflects 
the  Agency's  expert  judgment  on  the 
relative  risk  to  employees  from  the 
various  regulated  hazards. 

In  the  litigation  discussed  above  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  broadly  interpreted  the 
Secretary's  discretion  in  setting 
priorities  under  the  act.  In  reaching  this 
decision,  the  court  pointed  out  that  even 
the  plaintiff  agreed  that  "The  secretary 
has  discretion  to  allocate  his  limited 
resources  among  their  contending  uses. 
"The  court  then  went  on  to  say: 

The  Act  has  built  in  flexibilities  that  the 
Secretary  may  use,  such  as  his  right  to 
initially  determine  whether  or  not  there  will 
be  a  standard:  what  the  standard  will  be:  the 
prioritieB  between  the  various  occupations 
that  may  require  standards;  the  altering  and 
changing  of  these  priorities  even  though  once 
set:  the  forgiving  of  inaction  where  the 
Secretary  malies  a  contemporaneous 
statement  of  reasons;  the  right  to  delay 
hearings:  to  process  higher-priority  standards 
more  quickly  than  initiated  ones:  and.  flnally. 


the  Secretary's  right  to  refuse  to  adopt  any 
standards  even  though  the  whole  process  has 
been  exhausted.  National  Congress  of 
Hispanic  American  Citizens  v.  Usery.  554  F. 
2d  1196. 1199  (1977).  (italics  added). 

From  this  analysis  of  the  Secretary's 
broad  discretion  the  court  concluded: 

If  the  Secretary  may  rationally  order 
priorities  and  reallocate  his  resources  at  the 
point  which  6(b)(l]  becomes  applicable,  he 
should  be  able  to  do  so  at  any  rulemaking 
stage,  so  long  as  his  discretion  is  honestly 
and  fairly  exercised.  (Ibid.  1200;  italics 
added). 

This  decision  was  followed  in  a  later, 
related  case  by  the  D.C.  Court  of 
Appeals  in  which  the  Secretary  was 
again  accused  of  unreasonable  delay  in 
issuing  a  field  sanitation  standard. 
Holding  once  again  in  favor  of  the 
Secretary,  the  court  reiterated  that: 

So  long  as  his  action  is  rational  in  die 
content  of  the  statute,  and  it  taken  in  good 
faith,  the  Secretary  has  authority  to  delay 
development  of  a  standard  at  any  stage  as 
priorities  demand.  (National  Congress  of 
Hispanic  American  Citizens  v.  Marshall,  626 
F.  2nd  8B2. 888  (1979):  italics  added) 

In  analyzing  whether  the  Secretary's 
actions  were  "rational"  and  "in  good 
faith."  the  court  deferred  to  the 
Secretary's  capacity  to  make 
comparative  judgments  regarding  his 
own  priorities.  It  recognizes  that  the 
Secretary's  criteria  for  setting  priorities, 
which  weighed  such  factors  as  the 
number  of  workers  exposed  to  particular 
unregulated  hazards,  the  severity  of  the 
hazards  in  question  and  other  factors 
affecting  the  enforceabiUty  of  die 
standard,  "adequately  reflect  the 
purposes  and  provisions  of  the  statute, 
and  are  rational  within  that  context" 
{Ibid,  889).  The  court  also  deferred  to  the 
Secretary's  judgment  that  regulating 
other  hazards  deserved  hi^er  priority 
than  regulating  field  sanitation.  Thus,  in 
overturning  the  lower  court's  summary 
judgment  for  plaintiff,  the  Court  of 
Appeals  said: 

This  court  is  of  the  view  that  greater 
respect  is  due  the  Secretary's  judgment  that 
promulgation  of  a  cancer  policy,  a  lead 
standard,  an  anhydrous  ammonia  standard 
and  the  like,  merited  higher  priority  than  a 
field  sanitation  standard.  (Ibid.  869) 

These  same  criteria,  criteria  the  court 
validated,  have  been  used  to  determine 
that  a  field  sanitation  standard  shall  not 
be  issued  at  this  time. 

OSHA  notes  there  is  some  evidence  of 
risk  to  employee  health  as  a  result  of  the 
absence  of  field  sanitation  facilities  (ex. 
18. 19.  20.  26. 7a  61.  63, 94)  evidence 
disputed  by  some  parties  to  this 
proceeding  (Ex.  2-63. 2-424. 13-n  Tr. 
W3.  pp.  675-739;  Tl.  pp.  251-324).  The 
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Agency,  in  a  risk  balancing  process, 
states  that  the  risks  faced  by  field 
workers  are  generally  not  life 
threatening  and  must  be  compared  to 
the  health  risks  associated  with  other, 
life  threatening  risks,  identified  above. 
Moreover,  these  risks  to  field  workers, 
as  explained  below,  are  being  addressed 
by  the  various  states. 

This  position  is  further  supported  by 
the  fact  that  whatever  risk  that  is 
present  from  lack  of  adequate  sanitation 
in  fields  where  people  work  (with  the 
exception  of  heat  stroke)  is  extremely 
difficult  to  separate  from  the  risk 
presented  from  non  worksite  conditions 
of  these  same  woiicers.  Thus  while  an 
increase  in  disease  can  be  documented 
among  farm  workers  it  is  far  more 
difRcudt  to  establish  within  any 
reasonable  degree  of  certainty  that  this 
increase  can  be  attributed  to  a  lack  of 
sanitation  facilities  in  the  field. 

The  difficulties  in  establishing  this 
causal  relationship,  coupled  with  the 
obvious  interconnection  between 
exposures  in  the  field  and  those  from 
non-woiicsite  conditions,  further 
supports  the  Agency's  position  that  this 
issue  is  better  handled  by  the  states. 

Consequently,  OSHA  believes  that  the 
risk  of  disease  to  field  workers  owing  to 
the  inadequacy  of  field  sanitation 
facilities  is  substantially  less  than  the 
risk  to  the  health  of  other  workers  from 
potentially  life  threatening  hazards 
which  require  a  higher  priority  of 
protective  effort  under  the  OSH  Act.  It  is 
injudicious  to  take  inspectors  out  of 
high-hazard  woricsites  and  put  them  in 
farmer's  fields.  In  the  exercise  of  its 
discretion  under  section  6  (b)(4)  and  its 
discretion  to  order  its  priorities  for 
establishing  standards  under  section 
6(g)  of  the  Act,  OSHA  concludes  that 
there  is  no  need  for  a  field  sanitation 
standard.  Thus,  in  the  language  of  the 
Occupational  Safety  and  Health  Act,  it 
is  not  "reasonably  necessary  or 
appropriate"  to  issue  a  field  sanitation 
standard  at  this  time. 

B.  Federalism 

"Federalism"  involves  a  concept 
designed  to  restore  an  appropriate 
balance  of  responsibility  between  state 
&  federal  government  and  is 
appropriately  applied  in  those  instances 
where  states  are  already  taking  charge 
of  their  police  power  responsibilities. 

OSHA  recognizes  that  it  is  authorized 
generally  under  the  OSH  Act  to  take 
regulatory  action  to  control  agricultural 
hazards  where  necessary.  OSHA's 
authority  to  deal  with  the  agricultural 
sector,  however,  is  extremely  limited  as 
a  result  of  subsequent  Congressional 
Action.  The  Agency  also  recognizes  that 
it  is  authorized  generally  to  regulate 


sanitation  at  the  work  place.  Indeed, 
OSHA  already  has  standards  requiring 
adequate  sanitation  at  inost  industrial 
work  sites. 

But  the  Agency  helices  that 
regulating  sanitation  i<*  tens  of 
thousands  of  farms  spi^ad  out  across 
the  entire  United  State!  and  exhibiting 
widely  varying  conditions  in  terms  of 
size,  climate,  terrain.  Workforce  density 
and  labor  intensity  is  best  left  to  the 
various  states  and  theif  operational 
agencies,  as  they  are  b#st  able  to  adapt 
their  standards  and  en(orcement 
policies  to  the  particular  conditions  of 
agriculture  in  each  state.  OSHA  also 
believes  that  it  would  ne  especially 
unfortunate  and  premaiure  at  this  time 
for  OSHA  to  intervene  in  an 
undifferentiated  way  just  when  the 
states  appear  to  be  ex^cizing  their 
responsibility  for  regulating  the  relevant 
hazard  on  the  local  levfel.  Under  the 
circumstances,  the  federal  government 
should  focus  its  respoivibility  on 
regulation  of  toxic  chei^ical  exposures, 
where  its  resources  an^  expertise  can  be 
effectively  brought  to  bear  on  complex 
scientific  and  technical  issues  and 
where  the  need  for  uniform  national 
standards  is  especiallyiacute. 

Thirteen  states  (California  (ex.  11- 
035).  Colorado  (ex.  11-1)72),  Connecticut 
(ex.  11-082),  Florida  (ei.  11-073),  Idaho 
(ex.  11-077),  Illinois  (ei;.  11074),  Maine 
(ex.  31),  New  Jersey  (e:  .  11-079),  New 
York  (ex.  11-075),  Nort  i  Carolina  (ex. 
11-080),  Oregon  (ex.  11  -076), 
Pennsylvania  (ex.  11-0  '8)  and  Texas 
(ex.  11-081))  currently  lave  field 
sanitation  standards  Cfable  I).  These 
include  the  big  four  agticultural  states  of 
California,  Florida,  North  Carolina  and 
Texas,  which  alone  account  for  over  60 
percent  of  the  total  penson-years  of 
agricultural  labor  annually  expanded  in 
the  United  States  (ex.  ^1,  pp.  24-25). 
Together,  these  13  stat 
between  75  and  90%  ol 
years  of  hand  labor  ar 
in  the  agricultural  fielc 
the  farms  affected  by  the  proposed 
standard  (Ex.  16;  13-71). 

Of  the  13  states  witn  field  sanitation 
standards,  10  do  not  h^ve  their  own 
OSHA-approved  occufational  safety 
and  health  state  plans,  which,  among 
other  things,  requires  adoption  by  the 
state  of  a  comparable  standard  within 
six  months  after  publiaation  of  a  final 
federal  standard  (§  18  bf  the  OSH  Act). 
For  those  10  states  and  for  any  other 
non-state-plan  states  t|iat  might  issue  a 
state  field  sanitation  standard  before 
promulgation  of  a  fede  ral  standard, 
promulgation  of  a  fede  -al  standard 
would  preempt  the  sta  e  standards, 
whether  the  standards  are  more  or  less 
protective  of  the  healt|  of  agricultural 


Ks  account  for 
I  total  person- 
lually  expended 
i  and  over  75%  of 


workers  than  the  federal  standard. 

Of  the  13  states  that  have  field 
sanitation  standards,  five  (Texas,  North 
Carolina.  Oregon,  Maine  and  Illinois) 
have  issued  their  standards  within  the 
past  few  years.  Another  two  states 
(Wisconsin  and  Minnesota)  are  in  the 
process  of  developing  comparable 
standards.  Thus,  the  states,  especially 
those  with  substantial  populations 
working  in  agriculture,  currently  are 
moving  ahead  vigorously  to  regulate 
field  sanitation  in  the  context  of  public 
health  activities.  James  A.  Graham, 
Commissioner  of  Agriculture.  State  of 
North  Carolina  supports  this  position  in 
his  submission  to  the  record  (ex.  13-54) 
as  follows: 

Federal  standards  are  unnecessary 
because  of  the  existence  of  state  standards. 
Each  state  sliould  have  the  opportunity  to 
determine  whether  such  regulations  are 
necessary  and  if  so.  to  adapt  such  regulations 
to  conditions  in  the  slate.  The  North  Carolina 
Department  of  Labor  has  recently  adopted 
field  sanitation  standards  following  very 
lengthy  consideration  of  the  issue.  Also,  the 
North  Carolina  Pesticide  Board  has  recently 
adopted  regulations  to  protect  farm  workers 
from  exposure  to  pesticides.  To  preempt  state 
efforts  with  single  nationwide  federal 
standard  would  be  unproductive  and 
inefficient. 

As  the  data  show,  the  workforce 
covered  by  a  standard  is  localized  in  a 
few  states.  Moreover  the  size  of  the 
workforce  engaged  in  hand  labor  in 
fields  appears  to  be  dropping.  As  the 
size  of  the  workforce  decreases,  the 
aggregate  health  problems  associated 
with  ths  workforce  will  decrease  and 
the  ability  of  states  to  deal  with  it 
should  increase.  The  American  Farm 
Bureau  observed  in  its  comments  to  the 
record: 

The  most  reliable  source  of  data  on 
agricultural  employment  is  "The  Hired  Farm 
Working  Force,"  published  by  the  U.S. 
Department  of  Agriculture,  based  on  dutd 
from  the  U.S.  Census.  The  last  available 
report  is  for  1961.  It  shows  that  although  the 
number  of  hired  farmworkers  stayed  about 
the  same  between  1968  and  1981,  that  sinci^ 
1970  the  number  of  migrant  farmworker's 
decreased  by  47  percent  to  115.000 
representing  about  5  percent  of  the  hired  furm 
workforce.  .  .  .  [EJarlipr  reports  have  shown 
that  migrants  clearly  represent  less  than  JO 
pernmt  of  the  hired  farm  workforce  in 
agriculture,  and  that  the  employment  of 
migrant  workers  is  concentrated  in  a  few 
states.  It  is  clear  that  migrancy  in  agricultuiiii 
employment  is  fading  out  of  the  picture  «nd 
within  a  few  years  will  be  virtually 
nonexistant.  (Ex.  13-71) 

OSHA's  Contractor,  Centaur,  makes 
the  same  point,  but  goes  further.  (Ex.  16, 
p.  33)  Centaur  found  that  employment 
for  all  farm-workers  had  decreased  from 

BILUNQ  CODE  4510-26-M 


Federal  Re^ster  /  Vol.  50,  No.  73  /  Tuesday,  April  16, 1985  /  Proposed  Rules 


15091 


TAbLh     I     A  COMPMKIiiUN  UF  STAIt.  FltAAi  SANI'lMllUN  HcJUJLATIUNb 


STATE  TOILET  FACILITIES     HANUWASHING  F^CILITIhS 

REQUIRED       RATIO:  REQUIRED    MOIST  TQMEL- 

MMBER  OF  AS  SUBSTmJTL 

WORKERS  FOR  MAlfK 


MAXIMUM  TIMt/LllbTANCl:. 
TO  FiClLITIES 


UKlNKlNU  HwiTCii     MiNX/-ilM 
RttiUIKU;***  NU>lUtR  Ok' 


CALIFORNIA   (Food)        YES  1/40  YtS 

(Non-FOod  Crops)  YES     VARIOUS  RATIOS*       NO 


COLORADP+* 

COMJBCTICUT 

FLORIDA 

IDAHO 

ILLINOIS 

NEW  JERSEY 
NEM  YORK 
NORIH  CAROLINA 


OBBQON 


PEMCYLVANIA 


YES 
YES 


YES 
NO 
NO 


TEXAS 


YES 


ns 


1/10 


1/20  MALE 
1/10  FB4ALI:. 
YES     1/40 


YES    1/40 


YES    1/35 


SUITABLE 
NlMttK 
N/A 

N/A 


1/40 

1/25  IF  5 
OR  MORE  URS 
WORKEZ>/t>AY 

VARIOUS'*' 
RATIOS 


YtS 
YES 
YES 

MO 

YES 

YES 

NO 

YES 

YES 


MO 

Witnin  5  nan.  walk  or 

or  closest  vehicular  access 

Within  20U  tt  (blm)  -  t\)i 

Non-F(xxl  Crops 

YES 

YtS 

Within  1/4  mile  (4Uun) 

Ycj) 

NO 

"Readily  Accessible" 

YES 

TUB 

i£<10  workers,  "availaole" 
if  >  9  workers,  "at  location" 

Ytb 

VA 

Within  1/4  mile  (402in)  or 
closest  vehicular  access 

NO 

US 

Within  1/6  mile  (268m) ;  i£ 
<10  workers,  1/^  mile  (bUbni) 
or  5  min. 

Yhi. 

Vtt 

Not  more  than  5  min.  %«alk 

Yta 

H/ii 

"tieasonaoly  /tccessiule" 

Yti 

XKB 

toe  drinking  water,  200  yds 

YES 

ttS 


Urfi 


YES 


1/30 


YlrS 


NO** 


(IbJRO ;  tor  hanawashiny  (it 
requested)  at  point  ot 
customarily  usea  access 

"Readily  >«3cessible"  Yl;2> 


"Reasonable  aistance"        Yt^S 


within  ununpeoed  walk  ot  Ytrb. 

440  yd,  or  400  m,  or  1/4  mile 


Nu  ^lil!l>ll>lLn 

1 

1  (WAl1:i<J 
lU(aiHbK 
FACILlTiUi) 
b 

iu 


6 

5 

11 

NU  HINIMIM 

NU  MlNlMLM 


Notes: 

*    Ratio:  from  one  toilet/15  workers  (1  toilet/each  genoer)  to  b  toilets/150  workers,  ana  toilet/each  genoer. 

*■  Ratio  from  one  toilet/10  workers  within  1000  feet  of  worksite  to  one  additional 

toilet  for  11-15  workers  with  in  500  feet  of  wocksite. 

**    E^ccept  on  temporary  basis. 
N/A  means  not  applicable. 

■M-    Standard  for  the  provision  of  field  sanitation  facilities  excludes  those  envloyees  not  housea  in  tenpotary 
labor  canps. 

***   Minnesota  requires  enployers  of  corn  aetasselers  to  provide  an  easily  accessible  supply  ut  potable  water 
for  field  employees. 

•H-*   Alternatively,  under  a  written  agreement  in  the  native  language  ot  workers,  the  eniployer  will  piovioe 
transportation  to  a  toilet  or  handwashing  facility  at  least  once  during  any  continuous  4  hours  ot  %<ork 

****  Maine  issued  field  sanitation  standards  that  %«ere  effective  July  ^1,  lt*b4  foe  blueberry  pickers  uasea  on 

the  provisions  of  the  OSHA  proposal  (49  FK  75b9) . 
mLUNQ  cooc  ttio-a*-c 
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3.488.000  in  1961  to  2.492.000  in  1981. 
with  a  continuing  trend  downward.  And 
Centaur  stales  the  migrant  farmworker, 
population  dropped  from  395.000  in  1961 
to  115.000  in  1981.  Indeed,  the  Centaur 
evidence  indicates  a  dramatic 
downward  trend  in  total  farm 
employment. 

Praamption 

Since  the  major  agricultural  states 
already  have  field  sanitation  standards 
and  since  between  75%  and  90% 
quarters  of  the  total  person-years 
expended  in  agricultural  labor  are 
covered  by  existing  state  standards,  a 
very  practical  issue  which  OSHA  must 
address  is  whether  the  health  of 
agricultural  workers  would  be  better 
protected  by  the  issuance  of  a  federal 
field  sanitation  standard.  This  question 
arises  because,  as  indicated  above,  any 
federal  standard  would  automatically 
preempt  all  state  standards  in  states 
that  do  not  have  OSHA-approved  state 
programs  for  occupational  safety  and 
health. 

Federal  preemption  arises  directly 
from  the  language  of  the  OSH  Act. 
Section  18  of  the  Act  provides  as 
follows: 

Sec  18(a).  Nothing  in  this  Act  shall  prevent 
any  State  agency  or  court  from  asserting 
jurtsdiction  under  State  law  over  any 
occupational  safety  and  health  issue  with 
respect  to  which  no  standard  is  in  effect 
under  section  6. 

(b)  Any  State  which,  at  any  lime,  desires  to 
assume  responsibility  for  development  and 
enforcement  therein  of  occupational  safety 
and  health  standards  relating  to  any 
occupational  or  health  issue  with  respect  to 
which  a  Federal  standard  has  been 
promulgated  under  section  6  shall  submit  a 
State  plan  for  the  development  of  such 
standards  and  their  enforcement. 

The  preemptive  effect  was 
dramatically  illustrated  in  recent 
litigation  [New  Jersey  State  Chamber  of 
Commerce  et  ol.  v.  Hughey  et  al.  C.A. 
No.  84-3255;  U.S.  Dist.  Ct..  D.N.J.] 
between  New  Jersey  and  industry 
interests  over  implementation  of  that 
state's  new  right-to-know  law.  The  issue 
was  whether  OSHA's  hazard 
communication  standard  preempted  the 
State  law.  The  court  observed: 

Section  18(a)  has  been  consistently 
interpreted  by  OSHA  and  the  courts  to  bar 
the  exercise  of  state  jurisdiction  over  issues 
addressed  by  an  OSHA  standard 
.  .  .  (citations  omitted).  Slip  opinion  atp.  3a 

The  short  answer  is  that  in  non-state- 
plan  states  that  have  state  standards,  it 
is  likely  that  fewer  agricultural  workers 
will  be  protected  with  a  federal 
standaitL  OSHA,  by  law,  is  prohibited 
from  taking  any  actions  toward 


regulating  farms  with  ie  wer  than  11 
employees.  A  federal  field  sanitation 
standard,  therefore,  cainiot  protect  any 
employee  on  a  farm  with  fewer  than  11 
employees.  This  means,  based  on 
estimates  by  OSHA's  ciintractor. 
Centaur  Associates  (Ex[  21,  p.  6)  that 
over  90%  of  all  farms  inlthe  U.S.  and 
nearly  80%  of  all  hand  wborers  in 
agriculture  would  be  excluded  fron:  any 
protection  under  a  federal  field 
sanitation  standard.      I 

The  13  states  listed  apove  already 
provide  more  expansivfc  coverage  than 
could  be  provided  by  the  federal 
government.  The  mininium  number  of 
employees  required  by  those  state 
standards  for  coveragejof  farms  ranges 
from,  at  the  low  end,  ni)  minimum 
number  (Colorado  and  Pennsylvania)  to 
at  the  high  end,  a  miniinum  of  10 
employees  (Illinois],  which  is  still  lower 
than  the  mandated  minmum  for  a 
federal  standard  (see  uable  I).  More 
importantly,  the  majority  of  these  state 
standards  either  have  no  minimum,  a 
minimum  of  one  employee  (Connecticut 
and  Florida,  for  water)  nr  minimum 
numbers  that  are  at  least  substantially 
below  what  the  federal  minimum  would 
"be  (e.g..  New  York,  5;  ^  ew  Jersey,  6; 
Texas  6;  and  Idaho,  8).  Considerably 
fewer  employees,  thus,  would  be 
protected  in  these  stati  s  if  a  federal 
standard  were  promul]  ated. 

As  to  states  with  fieRi  sanitation 
standards  that  operate  their  own 
occupational  safety  and  health  plans 
under  section  18  of  thelOSH  Act, 
promulgation  of  a  federal  standard 
would  not  result  in  any  expansion  in 
coverage  since  two  of  these  states  have 
minimum  numbers  that  are  lower  than 
the  federal  minimum  (California  and 
Oregon)  and  the  third, 
has  the  same  minimun 

The  only  potential  ir 
number  of  employees  protected,  would 
occur  in  states  that  do  not  already  have 
state  field  sanitation  standards,  which 
account  for  between  1^ 
of  hired  labor  expende 
(Ex.  16, 13-71).  In  Ihos^ 
national  averages  are  i 
approximately  one-thiij 
laborers  not  currently  ] 
standard  would  be  projected  by  a 
federal  standard  (or.  in  the  case  of  a 
state-plan  state,  by  a  comparable  state 
standard  to  be  promulgated  after  the 
federal  standard).  The  pntire  potential 
for  increased  coverage  from 
promulgation  of  a  federal  standard,  thus, 
appears  to  be  limited  t^  between  4%  and 
9%  of  all  person-years  of  hired  labor 
expended  in  agricultur^.  The  net  result 
of  this  limited  increase!  combined  with 
the  decreases  in  coverage  in  other  states 


Jorth  Carolina, 
crease  in  the 


I  and  25  percent 
in  agriculture 
states,  assuming 

Applicable, 
;  of  the  field 

krotected  by  any 


described  above,  would  actually  result 
in  a  decrease  in  overall  coverage. 

Going  beyond  such  quantitative 
comparisons  to  compare  the  quality  of 
protection  afforded  by  existing  state 
standards  with  the  quality  of  protection 
that  would  be  afforded  by  a  federal 
standard  is  much  more  difficult.  Such  a 
comparison  involves  two  factors  that 
are  exceedingly  difficult  to  evaluate: 
First,  whether  enforcement  and 
compliance  would  be  greater  under  a 
state  or  federal  standard,  and  second, 
whether  on  the  whole  a  particular  state 
standard  is  more  or  less  protective  in  its 
requirements  when  compared  to  the 
proposed  federal  standard. 

Estimates  of  the  current  provision  of 
facilities  by  employers  indicate  that 
over  63%  of  affected  farm  workers  are 
currently  provided  toilets,  over  79%  are 
provided  drinking  water  and  over  45% 
are  provided  handwashing  facilities. 
Moreover,  these  estimates  incorporate 
voluntary  provisions  in  states  without 
standards,  indicating  that  private  sector 
market  incentives  also  operate  to 
promote  improved  public  health. 

Testimony  in  the  record  (ex.  87,  Tr.  Ll. 
p.  2122)  that  the  requirements  of  a 
federal  standard  offer  protection  equal 
to  or  greater  than  the  protection 
provided  by  various  state  standards  is 
not  true.  There  is  certainly  record 
evidence  that  state  standards  are  being 
enforced,  (ex.  220).  No  reasoned  basis 
for  believing  that  a  federal  standard 
would  be  more  stringently  enforced  than 
a  state  standard  emerged  from  the 
record. 

Conclusion 

For  the  reason  set  forth  above,  OSHA 
decides  today  not  to  issue  a  final 
standard  governing  field  sanitation  at 
this  time. 

Authority 

This  document  was  prepared  under 
thl^irection  of  Robert  A.  Rowland. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210. 

This  action  is  taken  pursuant  to 
sections  4(b),  6(b),  and  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1592, 1593, 1598.  29  U.S.C. 
653.  655,  657)  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35736)  and  29  CFR  Part 
1911. 

Dated:  April  12. 1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  85-9281  Filed  4-15-85;  9-.33  am) 
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305. 12786 

1030 13555 


.13240 
.13820 
.13048 
.13246 


13 

305 

306. 

46a 

17  cm 


14718 

.13388.13812,14111 


14374 
14374 
14374 
14374 


18 
10, 


14249 
13249 


.14093 


101 13190 

178 13771 

ProcNiaMl  RuteK 

6 12819 

175 14250 

20cra 

418. 14211 

Prepottsd  Rutos: 

635. 1 4720 

21  cm 

5 14093.  14094.  14211 

71 14212 

81 13017,  13018 

105 13555 

107. 13555 

170 14212 

171 142T2 

1 76 14696 

177 14095 

1 78 13556 

18a 14212 

182 13557 

184 13657 

199 14096.  14097 

201 14212 

310 14212 

312. 14212 

314 14212 

330 14212 

430 14212 

431 14212 

433 14212 

510 14212 

51 1 - 14212 

514 14212 

520 13560.  13561 

558 13561-13563 

561 14096.  14097 

570 14212 

571 14212 

601 1 4212 

812 1 421 2 

1003 14212 

1010 13563.  13584.  14212 

1030 13565 

101 13308 

182 12821 

184 12821 

186 12821 

21 1 13388 

310 13388 

22  cm 

2 14379 

120 1 2787 

121. 12787 

124 12787 

125.- 12787 

126. 12787 

127...„ 12787 

128.- 12787 

23  cm 

625. 14913 

635 14251.  14722 

65a...„ 1 4251 

658. 12825.  13821 

24CFR 

203. — 14379 

204.. 1 4379 


20a 14921 

232. 12788 

231 1 2788 

57d 12789 

599. 1 2789 

14922 


.14379 


13019 
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11.1 13019 

sot 13019.  14696 
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60a 13020.  13962.  14696 
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14392 

14392 

27lcm 
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Propo— d  IM— ; 

Ch.  IV „ 138S4 

201 „ 14725 
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1 7 14704 

36 12800. 13020. 13191. 

13970 
Prope— d  Rula*: 

1 14393 

21 13836 

38  cm 

111 13569.14216 

255 14098 

Propo— dRul— : 

111 12839.13050 

40  CFR 

52 14925 

60 12801-12803. 13021 

61 12802,  12803,  13021. 

13022 

65. 13970 

117 13456 

180 13194,  13195. 14104- 

14108 

260 14216 

261 14218 

266 14216 

302 „ 13466 
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50 13130 

51 13130 

52 13130.  1325a  1339a 

14396 

53 13130 

58 13130 

60 14941 

61 -.  14941 

65 14259. 14396 

81 12840. 13130 

152. - 14115 

15a 14.115 

166 13251. 13944 

180 13251 

220 13986 

227 13986 

228 13986.  14336 

234 13986 

250 14076 

264 13253 

271 14945 

300 14115 

302 13514 

712 13391 

761 13393 

41  CFR 

Ch.  201 13023 

13319.14201.14386 


Federal  Register  /  Vol.  50,  No.  73  /  Tuesday.  April  16.  1965  /  Reader  Aids 


111 


101-21 14242 

PropoMdRulM: 

101-38 14260 

101-39 14260 

101-40 14260 

101-41 14261 

42CFR 

435 13196 

436 13196 

PropoMd  RuIm: 

435 14397 

43CFR 

Public  Land  Ontors: 

6599 12804 

PropoMdRulM: 

3200 14945 

3500 14512 

3510 14512 

3520 14512 

3530 14512 

3540 14512 

3550 14512 

3560 14512 

3570 14512 

3580 14512 

44CFR 

PropoMdRulM: 

59 14904 

60 14904 

61 14904 

64 14904.  14926.  14928 

66 14904 

67 13394 

70 14904 

72 14904 

75 1 4904 

45CFR 

1321 12942 

1328 12942 

1 340 1 4878 

1611 13331 

PropoMdRulM: 

1301 13253 

46CFR 

580 14704 
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Ch.lV 14122 

175 13837 

1 76 „ 1 3837 

177 13837 

180 13837 

181 13837 

182 13837 

183 13837 

184 13837 

185 13837 

186 13837 

187 13837 

298 13050 

516 13617 

560 1 361 7 

572 13617,  14264 

47CFR 

0 14386 

2 14386 

22 13332.  14386 

64 1 3573 

69 13023 

73 13031-13038,  13333- 


13337.13791,13971. 
13972 

76 13972 

81 1 3974 

90 13596.  14389 

94 13338 

97 13792 

Propoacd  Rule*: 

Ch.  1 13623.  13986.  13991. 

14727 

1 13394 

2 13255.  13394 

5 13394 

18 13394 

21 13394 

22 13255,  13394 

25 13255 

67 14729 

73 13050.  13394,  13402. 

13838. 13994. 14265-14271. 
14946-14954 

83 13394 

90 13394.  13997 

95 13394 

99 13394 

48CFR 

Ch.  4 14196 

Ch.  5 14243 

Ch.  12 14798 

19 13200 

201 13353 

205 13353 

206 13353 

207 13353 

208 13353 

210 13353 

213 13353 

214 13353 

215 13353 

216 13353 

217 13353 
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220 13353 
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235 13353 

236 13353 
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1515 14356 
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1527 14356 
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1536 14356 
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1803 13365 

1804 13365 

1808 13365 

1812 13365 

1815 13365 

1819 13365 

1822 13365 

1827 13365 

1832 13365 
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1845 13365 

1847 13365 

1851 13365 

1852 1 3365 

PropoMd  Rutaft: 

Ch.  5 14122 

52 13256 

49CFR 

25 12804 

27 1 3039 

1 73 1 3381 

192 13224 

215 13381 
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393 14630 

571 13402.  14580.  14589. 

14602.14626 
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575 14400 

584 14632 

585 14589 

1039 14122 

1132 13051 

1152 13256.  14401 

1175 13841 

1207 13053 

1249 13053 

50  era 

10 13708 

216 12781 

217 12806 

219 12781 

222 12806 

246 12781 

285 12781 

296 13796 

301 13382 

611 14107 
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652 14930 

671 13040 

672 12809 

Propo99Q  Ruwst 

17 13054.  14123 

23 14402 

285 13256 

646 13639 
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The  President 

EXECUTIVE  ORDERS 

15093     Technical  Review  Group  on  Inertial  ConHnement 

Fusion  (EO  12509) 

PROCLAMATIONS 
15095     Pan  American  Day  and  Pan  American  Week  (Proc. 

5318) 

Executive  Agencies 


Administrstive  Conference  of  United  States 

NOTICES 

Meetings: 
Governmental  Processes  and  Governmental  Tort 
Claims  Committees 


15200 


15097 
15160 


15200 


15226 


15204, 
15205 


15205 


15200, 
15202 


Agricultural  Marketing  Service 

RULES 

Limes  grown  in  Florida 

PROPOSED  RULES 

Peaches  (clingstone),  canned;  grade  standards 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Fanners  Home  Administration; 
Food  and  Nutrition  Service;  Forest  Service. 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal 
products  (quarantiDe): 
15166         Individual  identiHcation  devices  for  cattle  and 
swine 


Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Health  promotion/disease  prevention  study 
approach 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Committees;  establishment,  renewals,  terminations, 
etc: 
Frequency  Management  Advisory  Council 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Tobacco  price  support  levels  (2  documents] 


Customs  Service 

NOTICES 

15272     Tuna  and  tuna  products  from  Solomon  Islands; 

importation  prohibition  removed 
15271     Vessel  services,  container  stations,  and 
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Defense  Department 

See  Engineers  Corps;  Navy  Department 

Education  Department 
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Energy  Department 
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Energy  Research  Office 
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Magnetic  Fusion  Advisory  Committee 


15216 


15215 


15386 

15144 

15186 
15190 
15187 


15188 
15189 


15219 
15217 
15218 


Engineers  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Suffolk.  VA 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 

Radon-222  emissions;  underground  uranium 

mines 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

Indiana 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

South  Carolina 
Air  quality  implementation  plans;  approval  and 
prtHnuIgation;  various  States: 

Texas;  comment  period  reopened 
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Sodium  metasilicate  and  sodium  propionate 
NOTICES 
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Monsanto  Co.  et  al. 
Pesticide  registration,  cancellation,  etc.: 

Jannsen  Pharmaceutica 
Pesticides;  experimental  use  permit  applications: 

Sodium  fluoroacetate  (con^xnmd  1080) 
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MILES 

Loan  and  grant  programs: 
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unauthorized  loans  or  other  financial  assistance 
policies  and  procedures;  correction 

Federal  Aviation  Administration 


15376 

15099 
15099 


15381 
15266 


15146 

15148 

15146 

15191 
15196 
15195 


15220 
15220 
15222 


Airmen  certification,  etc.: 

Alcohol  or  drug  use  by  crewmembers 
Airwordiiness  directives: 

Sikorsky 

Teledyne  Continental  Motors 

raOKMEO  RULES 

Airmen  certification,  etc.: 
Submission  to  alcohol  tests 

NOTICES 

Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

International  broadcast  service;  frequency 

assignments 
Radio  services,  special: 

Private  land  mobile  services;  interconnection 

with  public  svntched  telephone  network 
Television  stations;  table  of  assignments: 

Alaska  correction 
PR0M6E0  RULES 
Common  carrier  service: 

Detariffing  of  billing  and  collection  services 
Radio  services,  special: 

Amateur  service;  automatic  control  of  amateur 
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Holiday  Group,  Ltd.,  et  al. 

McGowan  Broadcasting  et  al. 

Wise  County  Messenger,  Inc.,  et  al. 


Federal  Election  Commission 
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Contribution  and  expenditure  limitations  and 
prohibitions: 
15169        Contributions  by  persons  and  multicandidate 
political  committees 

Federal  Emergency  Management  Agency 

MIOTOSEO  RULES 

Flood  elevation  determinations:    . 
15191        Maryland 

NOTICES 
15223     Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Federal  Energy  Regulatory  Commission 

mOMSED  RULES 

Natural  Gas  Policy  Act: 
15176        First  sales,  bona  fide  offers;  right  of  first  refuw 
extension  of  time 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
15216        Arizona  Public  Service  Co.  et  al. 


Hearings,  etc.: 
15217        Lawrenceburg  Gas  Transmission  Corp. 
15217        Northern  Natural  Gas  Co. 

Federal  Higliway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
15198        Citizen  band  radios  on  buses;  advance  notice 
withdrawn 
NOTICES 

15269  Driver's  record  of  duty  status;  exemption 

15270  Weight-distance  truck  tax;  inquiry 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings:  'it 

15223  Federal  Savings  and  Loan  Advisory  Council 

Federal  IMaritime  Commission 

NOTICES 

15224  Agreements  filed,  etc. 

15225  Agreements  filed,  etc.;  correction 
Investigations,  hearings,  petitions,  etc.: 

15223        Armada  Great  Lakes/East  Africa  Service  Ltd.  et 
al. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

15225  Bank  of  Boston  Corp.  et  al. 

15226  DuPage  Financial  Corp.  et  al. 
15274     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Wool  Products  Labeling  Act,  etc.: 
15100        Country  of  origin  labeling  and  mail  order 
advertising 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
15396        Green  sea  turtle;  importation  of  parts  and 
products 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
15107        Antibiotic  drugs;  oligosaccharide  and  peptide 
PROPOSED  RULES 

Food  labeling: 
15177        Emulsifiers  and  stabilizers;  exemptions 

NOTICES 

Human  drugs: 

15227  Antibiotic,  corticosteroid,  and  antifungal 
containing  drugs 

15228  Cortisporin  cream 

15229  Oral  acetazolamide 

Food  and  Nutrition  Service 

NOTICES 
15203     Organization,  functions,  and  authority  delegations 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
15205,       California  (2  documents) 
15206 
15206        Washington 
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15204 


Forest  Service 

15238 

NOTICES 

Meetings: 
Coronado  National  Forest  Grazing  Advisory 
Board 

15238 
15236 

15347 

15364 
15335 

15312 

15230 

15098 

15290 


15208 


15206 
15207 

15208 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 

Healtti  Care  Financing  Administration 

RULES 

Medicare: 
Peer  review  organizations  (PRO),  utilization  and 
quality  control;  information  acquisition, 
protection  and  disclosure 

Peer  review  organizations  (PRO],  utilization  and 
quality  control;  reconsideration  and  appeals 
Peer  review  organizations  (PRO),  utilization  and 
quality  control;  sanctions  imposed  on  health  care 
practitioners  and  service  providers,  etc. 

Medicare  and  medicaid: 
Peer  review  organizations  (PRO),  utilization  and 
quality  control;  assumption  of  review  functions, 
etc. 

NOTICES 

Organization,  functions,  and  authority  delegations 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Powers  and  duties  of  service  officers;  Assistant 
Commissioner,  Anti-Smuggling 

Indian  Affairs  Bureau 

NOTICES 

Indian  estates  affected  by  old  age  assistance 
claims,  list;  reimbursement 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau:  Minerals 
Management  Service. 

international  Trade  Administration 

NOTICES 
Countervailing  duties: 

Textile  mill  products  and  apparel  from  Indonesia, 

Philippines,  and  Turkey 
Export  privileges,  actions  affecting: 

Forstner,  Josef,  et  al. 

Management-Labor  Textile  Advisory  Committee  . 
Meetings: 

Importers  and  Retailers'  Textile  Advisory 

Committee 


15238 


15239 

15238 
15239 


15240 


15145 


15232 
15232 


15233 


15233 


15154 


15215 


15213- 

International  Trade  Commission 

15214 

NOTICES 

Import  investigations: 

15233 

Calcium  hypochlorite  from  Japan 

15234 

Carbon  steel  wire  rod  from  Poland, 

Portugal,  and 

Venezuela 

15251 

15235 

Cloisonne  jewelry 

15253 

15235 

Compound  action  metal  cutting  snips  and 

components 

15252 

15236 

Ethyl  alcohol  from  Brazil 

15252 

Low-fuming  brazing  copper  wire  and  rod  from 
New  Zealand 

Natural  bristle  paint  brushes  from  China 
Rotary  wheel  printing  systems 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Railroad  operation,  acquisition,  construction,  etc.: 

Louisiana  &  Arkansas  Railway  Co.  et  al. 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 

Grand  Trunk  Western  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 
Chrysler  Corp. 

Lal>or  Department 

See  also  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: . 

Michigan;  correction 
NOTICES 

Meetings: 

Worland  District  Multiple  Use  Advisory  Council 
Withdrawal  and  reservation  of  lands: 

Montana 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

St.  George  Basin,  AK 
Outer  Continental  Shelf;  development  operations 
coordination: 

Corpus  Cristi  Oil  &  Gas  Co. 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems;  motor  vehicles  and 
aircraft 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Marine  Fisheries  Advisory  Committee 
Permits: 

Marine  mammals  (6  documents] 


National  Science  Foundation 

NOTICES 

Meetings: 
Astronomical  Sciences  Advisory  Committee 
Equal  Opportunities  in  Science  and  Technology 
Committee 

Law  and  Social  Science  Advisory  Panel 
Physics  Advisory  Committee 


VI 
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15111 


15274 


15179 


15253 
15274 


15240 

15158 
15253 


15232 


15261 
15275 


15258 
15258 
15259, 
15263 
15262 


15264 


15264 
15265 
15265 


Regulatory  Biology  Advisory  Panel 
Sociology  Advisory  Panel 


RULES 
Personnel: 

Medical  and  dental  care  for  eligible  persons  at 

Navy  Medical  Department  facilities 

Nuctaar  Regulatory  Commisaion 

nonces 

Meetings;  Sunshine  Act 

Occupational  Safaty  and  Haalth  Administration 

mOMMED  RULES 

Health  and  safety  standards: 
Formaldehyde:  occupational  exposure;  advance 
notice 

Pacific  Northwast  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

Options  Evaluation  Task  Force 
Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Operating  Engineers  Pension  Trust  et  al. 

Personnel  Management  Office 

PROPOSEORULES 

Personnel  records: 
Employee  medical  file  system 

NOTICES 

Privacy  Act;  systems  of  records 
Pultiic  HeaWi  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations 
etc.: 

Health  Care  and  Technology  Assessment 

National  Advisory  Council 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Paine  Webber  Programmed  Amortization  Term 

Securities,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc.  {2  documents] 

Pacific  Stock  Exchange,  Inc. 
Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

DC  Bancorp  Venture  Capital  Co. 

Sea  Gate  Small  Business  Investment  Co. 

Formosa  Capital  Corp. 


State  Department 

NOTICES 
Meetings: 
15266        UNESCO  Reform  Observation  Panel 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
15266        Florida  Citrus  Conmiission  et  al.;  hearing 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Customs  Service. 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc.: 
15273         Central  American  students;  support  of 
undergraduate  scholarship 

Veterans  Administration 

PROPOSED  RULES 

Board  of  Veterans  Appeals: 
15184        Practice 


Separate  Parts  in  Ttils  Issue 

Part  II 
15290     Department  of  the  Interior,  Bureau  of  Indian  Affairs 

Part  III 
15312     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 

Part  IV 
15376     Department  of  Transportation,  Federal  Avaition 
Administration 

PartV 
15386     Environmental  Protection  Agency 

Part  VI 
15396     Department  of  the  Interior,  Fish  and  Wildlife 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  Section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12509  of  April  14,  1985 

Technical  Review  Group  on  Inertial  Confinement  Fusion 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  1633  of  the  Department  of 
Defense  Authorization  Act.  1985  (Public  Law  98-525),  and  in  order  to  establish 
an  advisory  committee  to  review  the  inertial  confinement  fusion  program,  it  is 
hereby  ordered  as  follows:   * 

Section  1.  There  is  established  the  Technical  Review  Group  on  Inertial 
Confinement  Fusion.  The  Technical  Review  Group  shall  be  composed  of  two 
members,  the  Director  of  the  Office  of  Science  and  Technology  PoUcy,  who 
shall  also  serve  as  Chairman,  and  the  Director  of  the  Office  of  Eneigy 
Research  of  the  Department  of  Energy. 

Sec.  2.  (a)  The  Task  Force  shall  review  thoroughly  the  accomplishments, 
management,  goals,  and  anticipated  contributions  of  the  defense  inertial 
confinement  fusion  program  and  shall  advise  the  President  and  the  Congress 
concerning  its  findings  of  fact  and  recommendations  regarding  priorities  for 
future  work  in  the  inertial  confinement  fusion  program.  In  conducting  its 
review  and  recommendations,  the  Technical  Review  Group  shall  contract  with 
an  appropriate  independent,  nationally  recognized  organization  of  scientists 
to  study  the  inertial  confinement  fusion  program  and  to  submit  its  evaluation 
to  the  Technical  Review  Group  for  consideration  in  preparation  of  its  reports. 

(b)  The  Technical  Review  Group  shall  submit  an  interim  report  to  the  Presi- 
dent and  the  Committees  on  Armed  Services  of  the  Senate  and  the  House  of 
Representatives  before  June  1,  1985,  and  shall  submit  its  final  report  before 
May  1, 1986. 

Sec.  3.  (a)  The  heads  of  Executive  departments  and  agencies  shall,  to  the 
extent  permitted  by  law,  provide  the  Technical  Review  Group  with  such 
information  as  may  be  necessary  for  the  effective  performance  of  its  functions. 

(b)  Members  of  the  Technical  Review  Group  shall  serve  without  compensation 
for  their  work  on  the  Group. 
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(c)  The  Director  bf  the  Office  of  Science  and  Technology  Policy  shall,  subject 
to  the  availabilih'  of  funds,  provide  the  Technical  Review  Group  with  such 
administrative  services,  facilities,  staff,  and  other  support  services  as  may  be 
necessary. 

Sec  4.  The  Technical  Review  Group  shall  terminate  upon  the  submission  of  its 
final  report. 


THE  WHITE  HOUSE. 
April  14.  1985. 
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Prodamation  5318  of  April  15,  1985 

Pan  American  Day  and  Pan  American  Week,  1985 


|KR  Doc.  85-94U0 
Filed  4-16-85:  11:15  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  countries  of  the  Western  Hemisphere  are  bound  together  by  their  humani- 
tarian ideals,  their  respect  for  individual  liberty,  and  their  yearning  for  peace 
and  prosperity — goals  eloquently  expressed  in  the  Charter  of  the  Organization 
of  American  States.  Just  as  our  Revolution  of  1776  was  an  inspiration  for 
Simon  Bolivar  and  Jose  de  San  Martin,  so  we  in  the  United  States  took 
inspiration  from  the  struggle  of  our  neighbors  to  be  free  from  foreign  domina- 
tion. We  continue  to  take  courage  from  those  great  struggles  for  liberty  today, 
when  new  forms  of  tyranny  and  modem  totalitarian  systems  threaten  the 
peace  and  security  of  the  Hemisphere,  especially  in  Central  America. 

The  Organization  -of  American  States,  embodying  the  Inter-American  System, 
links  together  this  diverse  group  of  nations,  with  their  Spanish,  Portuguese, 
French,  English,  African,  and  Indian  heritages.  But  whatever  their  creeds, 
languages,  or  cultures,  the  peoples  of  our  Hemisphere  are  united  in  the 
common  cause  of  ending  poverty,  disease,  and  illiteracy.  The  O.A.S.  has 
played  a  notable  role  in  this  cause. 

More  and  more  countries  of  the  Hemisphere  are  turning  to  democratic  institu- 
tions to  solve  political,  social,  educational,  and  economic  problems.  They 
realize  that  peace,  prosperity,  and  freedom  are  best  served  when  the  people, 
faced  with  a  real  choice  of  political  parties,  freely  elect  their  own  govern- 
ments. 

On  this  Pan  American  Day  of  1985,  the  people  of  the  United  States  extend 
warm  greetings  to  all  their  neighbors  in  the  Americas  and  reaffirm  their  active 
support  for  the  Organization  of  American  States  and  the  principles  for  which 
it  stands. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  April  14,  1985,  as  Pan  American  Day, 
and  the  week  beginning  April  14, 1985,  through  April  20, 1985,  as  Pan  Ameri- 
can Week.  I  urge  the  Governors  of  every  State  of  the  Union,  and  the  Governor 
of  the  Commonwealth  of  Puerto  Rico,  and  officials  of  the  other  areas  under  the 
flag  of  the  United  States  of  America  to  honor  these  observances  with  appro- 
priate activities  and  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-Rve,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart911 

Limes  Grown  in  Florida;  Amendment 
to  Container  Marking  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  final  rule  specifies  new 
lime  size  designations  to  be  used  in 
marking  containers  of  seedless  limes 
based  on  the  number  of  seedless  limes 
in  a  ten  pound  sample.  This  rule  is 
necessary  to  prevent  misrepresentation 
of  the  size  of  seedless  limes  in 
containers,  facilitate  sales  of  seedless 
limes  between  buyers  and  sellers,  and 
promote  orderly  marketing  of  Florida 
seedless  limes.  This  action  also  updates 
references  to  the  United  States  Grade 
Standards  for  Florida  Limes  used  in  this 
regulation. 

EFFECTIVE  DATE:  April  17,  1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  (202]  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911],  regulating  the  handling  of  limes 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
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The  final  rule  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information. 
Shipments  of  Florida  limes  are  regulated 
by  pack  under  S  911.311  Lime  Pack 
Regulation  9  (7  CFR  Part  911).  The  pack 
regulation,  which  is  effective  on  a 
continuing  basis,  estabhshes  pack  and 
container  marking  requirements  for 
fresh  limes.  This  action  was 
unanimously  recommended  by  the 
Florida  Lime  Administrative  Committee. 

This  action  requires  the  marking  of 
containers  of  seedless  limes  with  one  of 
seven  specified  lime  size  designations. 
These  seven  size  designations  are 
defined  in  terms  of  the  number  of  limes 
in  a  ten  pound  sample.  Handlers  of 
limes  use  several  different  sizes  and 
weights  of  containers  in  shipping  limes. 
The  committee  reports  that  handlers 
currently  designate  lime  sizes  by  count 
or  number  of  fruit  in  the  container.  The 
has  caused  some  buyer  confusion  since 
the  number  of  limes  will  vary  with  the 
size  of  the  container.  In  some  instances, 
the  number  of  limes  in  a  container  has 
been  misrepresented  to  the  buyer.  This 
action  is  designed  to  alleviate  this 
situation  by  standardizing  lime  sizes  so 
that  the  same  lime  size  designation  is 
shown  regardless  of  the  size  and  weight 
of  the  container  in  which  the  limes  are 
packed.  These  size  designations  are 
currently  used  by  many  handlers  on  a 
voluntary  basis.  This  action  is  necessary 
to  facilitate  sales  between  buyers  and 
sellers  of  limes  and  promote  orderly 
marketing  of  Florida  seedless  limes. 

A  proposed  rule  was  published  in  the 
March  8  issue  of  the  Federal  Register  (50 
FR  9452),  with  a  15  day  comment  period. 
One  comment  was  received  from  the 
Florida  Lime  Administrative  Committee. 
The  committee  met  on  March  20. 1985 
and  voted  unanimously  to  change  the 
requirement  that  the  size  be  marked  on 
the  top  and  two  sides  to  requiring  that 
the  size  be  marked  on  two  sides  only. 
The  committee  reports  that  marking  the 
size  on  the  top  of  the  container  would 
require  extensive  changes  in  the  packing 
line  for  most  handlers  and  increase 
costs.  The  final  rule  adopts  the  less 
restrictive  size  marking  requirement  as 
recommended  by  the  committee. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 


publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  a  notice  of  proposed 
rulemaking  concerning  this  regulation, 
with  an  effective  date  of  April  1, 1985 
specified,  was  published  in  the  Feileral 
Register  (50  FR  9452)  and  no  objection  to 
that  date  was  received;  one  comment 
was  filed  by  the  Florida  Lime 
Administrative  Conunittee  and  the 
views  expressed  in  that  comment  have 
been  incorporated  in  this  final  rule. 
Shipments  of  the  current  crop  of  limes 
are  in  progress  and  this  regulation 
should  be  effective  immediately  in  order 
to  effectuate  the  declared  policy  of  the 
act. 

List  of  Subjects  in  7  CFR  Part  911 

Marketing  agreements  and  orders. 
Limes.  Florida. 

PART  91 1-{  AMENDED]  ^ 

The  final  rule  amends  paragraphs 
(a)(1)  and  (b)  in  S  911.311  by  removing 
the  reference  to  "7  CFR  2851.1000- 
2851.1016"  and  inserting  in  its  place  the 
reference  to  "7  CFR  51.1000-51.1016" 
and  adding  a  new  paragraph  (a)(5)  to 
read  as  follows: 

{911^11    LimePackRegulatkMi9. 

(a)  *  *  * 

(5)  No  handler  shall  handle  any 
container  of  seedless  limes,  grown  in  the 
production  area,  unless  such  container 
is  marked  on  two  sides  with  letters  at 
least  one  inch  in  height  with  one  of  the 
size  designations  shown  in  column  1  of 
the  following  table:  Provided,  that  the 
number  of  seedless  limes  in  a  ten  pound 
sample  of  a  particular  size  designation, 
representative  of  the  limes  in  the 
container,  corresponds  to  the 
permissible  size  range  in  column  2  of 
such  table  for  such  size  designation. 

Table  l 


Column  1  iin  datignMont 

Column  2 
tae  rang* 

7? 

68  10  76 

63 

S4 

6010  66 
51  10  57 

4fl 

46  10  SO 

42 

40  10  44 

36 

34  10  38 

28 

27  10  29 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 
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Dated:  April  11. 1985. 
noMaR-daik. 

Deputy  Dinctor,  Fruit  and  Vegetable 
Diviaiott,  AgricuJturaJ  Marketing  Service. 
|FR  Doc.  85-9185  FUed  4-16-85: 8:45  am] 


Fennere  Home  Aikiiii  listretion 

7  cm  Pirte  1872. 1942, 1944, 1951. 
1955  and  1992 


Where  Uneutltorlzed 


Loen  or  Other 

wee  neweiven 

Correction 

In  FR  Doc.  85-7809  beginning  on  page 
12980  in  the  iuue  of  Tuesday,  April  2, 
1985,  make  the  following  correction:  On 
page  12989.  in  the  second  column,  the 
first  line  should  read:  "effective  date: 
May  2. 1985." 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization 


9CFRPart1(» 

PovMf*  and  Duliae  of  Service  Officers; 
AvaRabMty  of  Service  Records 

AQCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


:  This  final  rule  changes  the 
position  tide  of  the  Director  for  Anti- 
Smuggling  to  Assistant  Commissioner, 
Anti-Smuggling.  This  change  is  made 
with  a  view  toward  more  effective 
Service  management. 
EFFECTIVE  DATE:  February  28;  1985. 
POR  fmctmeu  iwroiniATioM  contact: 
Loretta  ).  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Washington.  D.C.  20S36. 
Telephone:  (202)  633-3291. 
supplementary  information:  On 
March  30, 1983  at  48  FR  13146  the 
Immigration  and  Naturalization  Service 
published  the  reorganization  of  its 
central  and  regional  offlces  as  approved 
by  the  Attorney  General  and  Congress, 
llie  Office  of  Anti-Smuggling  was 
placed  under  the  direction  of  the 
Associate  Commissioner  for 
Enforcement  with  the  office  being  under 
the  immediate  supervision  of  ttie 
Director  for  Anti-Smuggling.  Since  that 
time,  the  position  of  Director  has  been 
changed  to  Assistant  Commissioner  for 
Anti-Smuggling. 


Compliance  wi^  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  Irelates  solely  to 
agency  organization  and  management. 

In  accordance  «vith  5  U.S.C.  605(b].  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  dgnific^nt  impact  on  a 
substantial  number  of  small  entities. 
This  order  is  not  a  rule  within  the 
definition  of  section  l(a]  of  E.0. 12291  as 
it  relates  to  ageni  ;y  organization  and 
management. 

List  of  Subjects  ii  1 8  CFR  Part  103 

Administrative 
procedure.  Authc  rity 
(government  agei  icies 
and  functions. 


Accordingly, 
the  Code  of  Fede 
amended  to  reac 

PART  103— PO\ 
SERVICE  OFFK 
OF  SERVICE  Ri 


practice  and 
designation 
),  Organization 


lapterl  ofTitleSof 
ral  Regulations  is 
las  follows: 

^ERS  AND  DUTIES  OF 
ERS;  AVAILABIUTY 
:ORDS 


§103.1    [Amwidati] 

In  S  103.1,  paragraph  (c)(4)  is  revised 
to  read  as  foUoi 


(c)  *  *  • 

(4)  Assistant  i 

Smuggling,  and 


smmissioner  for  Anti- 


(Sec.  103  of  the  Immigration  and  Nationality 
Act.  88  amended.  8  U.S.C.  1103) 

Dated:  April  10, 1985. 
Raymond  M.  IGsoiy 

Associate  Commi^ioner,  Enforcement, 
Immigration  and  Npturalization  Service. 
[FR  Doc.  85-9215  Hied  4-16-85:  8:45  am) 

BiUJNQ  cooc  4410-1^ 

I 

I 

DEPARTMENT  0F  TRANSPORTATION 
Federal  Avlatioi  Administration 

14  CFR  Part  39 

[Docket  No.  BS-AllE-13;  Amdt  39-5029] 


Irectives;  Teledyne 
trs  IO-470  and  0-470 


Airworthiness  I 
Continental  IMol 
Series  Engines 

AGENCY:  FederaJAviation 

Administration  IFAA),  DOT. 

ACTION:  Final  nije.      

summary:  This  Amendment  adopts  a 
new  airworthinOss  directive  (AD)  which 
requires  an  inspection  for  cylinder 
assemblies  with|P/Ns  646680A4  and 
646680A5  and  r^lacement  of  exhaust 
valve  P/N  62654p  with  P/N  637781  in 
these  assemblies.  These  cylinder 
assemblies  werf  installed  on  certain 


Teledyne  Continental  Motors  (TCM) 
new  and  rebuilt  IO-470  and  0-470  series 
engines  and  sold  over  the  counter  in  the 
aftermarket.  The  AD  is  needed  to 
prevent  possible  wear  and  seizure  of  the 
exhaust  valve  stem  caused  by 
incompatible  materials  and  insufficient 
clearance  between  the  valve  stem  and 
its  valve  guide  which,  if  left  uncorrected, 
could  result  in  total  loss  of  engine 
power. 
dates:  Effective— April  15. 1985. 

Compliance  Schedule — as  indicated  in 
the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  April  15, 1985. 
addresses:  The  applicable  Service 
Bulletin  (SB)  M85-3  and  Maintenance 
and  Overhaul  Manual,  Form  No. 
X30022A,  may  be  obtained  from: 

Teledyne  Continental  Motors.  Aircraft 
Products  Division,  P.O.  Box  90, 
Mobile,  Alabama  36601.  Telephone 
(205)  43&-3411 

A  copy  of  the  SB  is  contained  in  the 
Rules  Docket,  located  in  the  Office  of 
the  Regional  Counsel,  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  in  the  Central 
File  Room  of  the  Atlanta  Aircraft 
Certification  Office,  1075  Inner  Loop 
Road,  College  Park,  Georgia  30337. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Goodall,  Aerospace  Engineer, 
Propulsion  Branch,  ACE-140A,  Atlanta 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337, 
telephone  (404)  763-7435. 
SUPPlfMENTARY  INFORMATION:  The  FAA 
has  determined  that  some  TCM  new  and 
rebuilt  IO-470  and  0^70  engines  and  all 
cylinder  assemblies  with  P/Ns  646680A4 
and  646680A5  sold  in  the  aftermarket  for 
installation  on  these  engines  were 
assembled  with  exhaust  valves  and 
valve  guides  which  have  material 
incompatibility  and  insufficient  stem  to 
guide  clearance.  If  left  uncorrected, 
these  conditions  could  cause  valve  stem 
wear,  oil  contamination,  valve  seizure, 
and  total  loss  of  engine  power.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  or  cylinder 
assemblies  of  the  same  type  design,  an 
AD  is  being  issued  which  requires  the 
replacement  of  the  exhaust  valves,  P/N 
626540  with  P/N  637781,  in  all  cylinder 
assemblies  with  P/Ns  646680A4  and 
646680A5  installed  on  TCM  new  and 
rebuilt  IO-470  and  0-470  series  engines 
and  those  cylinder  assemblies  (P/Ns 
646680A4  and  646680A5)  sold  in  the 
aftermarket. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Teledyne  Continental  Motets:  Applies  to 
TCM  new  and  rebuilt  engines.  IO-470-C, 
S/Ns  242071  through  242076;  0-47&-K,  S/ 
Ns  49.190  through  49394;  &-470-L,  S/Ns 
69640  through  69643;  0-470-M,  S/Ns 
54141  and  54142;  0-47a-R,  S/Ns  S/N 
238170,  238171,  238176  through  238197, 
2138199  through  238211,  238213.  238215 
through  238218,  238223,  238224.  466653 
and  466654;  0-470-S  S/N  226443,  226444. 
226446  through  226457;  and  all  cylinder 
assemblies  P/N  646680A4  and  646680A5 
in  inventory  or  installed  on  engines  lO- 
470-C.  0^7(>-G.  -K,  -L.  -M.  -R.  -S  since 
March  1984. 

After  the  effective  date  of  this  AD. 
compliance  is  required  as  indicated  unless 
already  accomplished: 

(a)  Compliance  required  within  the  next  10 
hours  time  in  service  for  the  affected  engines 
with  cylinder  assemblies  having  P/Ns 
646680A4  and  646680A5  installed. 

(b)  Compliance  is  required  prior  to 
installation  on  an  engine  for  uninstalled 
cylinder  assemblies  with  P/Ns  646680A4  and 
640680A5. 


To  prevent  possible  valve  stem  wear,  oil 
contamination,  valve  seizure,  and  total  loss 
of  engine  power,  accomplish  the  following: 

(a)  Inspect  each  specified  engine  and 
cylinder  assembly  for  the  P/N  stamped  on 
the  base  flange  of  the  cylinder. 

Note:— This  AD  applies  only  to  the 
speciRed  engines  and  cylinder  assemblies 
having  P/Ns  e46680A4  and  e46680AS. 

(1)  If  an  inspection  reveals  no  specified 
engines  or  cylinder  assemblies  in  stock,  no 
further  action  is  required  by  this  AD. 

(2)  If  inspection  of  any  of  the  speciHed 
engines  reveals  no  cylinder  assemblies  with 
P/Ns  e466a0A4  or  e46680A5.  make 
appropriate  engine  log  book  entry  stating  in 
effect  that  this  engine  has  been  inspected  in 
accordance  with  this  AD.  Return  engine  to 
service.  No  further  action  is  required  by  this 
AD. 

(3)  If  inspection  of  any  of  the  specified 
engines  or  aftermarket  stock  reveals  cylinder 
assemblies  having  P/Ns  646e80A4  or 
646680A5.  comply  with  paragraphs  (b),  (c), 
(d),  (e),  and  (f). 

(b)  Remove  the  cylinder  assemblies  (P/N 
64a680A4  and/or  P/N  646680A5)  from  stock 
or  from  the  engine,  as  applicable,  and  replace 
the  exhaust  valve,  P/N  626540.  with  P/N 
637781  exhaust  valve. 

Note. — The  exhaust  valves,  gaskets,  and 
seals  necessary  to  accomplish  this 
modification  are  listed  by  P/N  in  TCM  SB 
M85-3.  dated  February  4. 1985.  and  can  be 
purchased  through  TCM  distributors. 

(c)  Inspect  the  valve  guide  for  any  metal 
transferred  from  the  valve  stem.  If  present, 
remove  using  a  Vi-inch  diameter  by 
approximately  8-inch  long  mandrel  wrapped 
with  180  grit  crocus  paper.  Polish  the  guide 
only  enough  to  remove  the  transferred 
material.  After  polishing,  the  guide  inside 
diameter  must  not  exceed  the  service  limit  of 
0.4405  inch. 

(d)  Restamp  the  cylinder  assemblies  with 
P/N  6466B0A7  after  replacing  the  valves  and 
polishing  the  valve  guides,  if  required. 

(e)  Return  the  cylinder  assemblies  to  stock 
or  reinstall  on  the  engine,  as  applicable. 

Note. — Reinstall  cylinder  assemblies  using 
the  procedures  outlined  in  the  Maintenance 
and  Overhaul  Manual  for  0-470  and  IO-470 
Series  Aircraft  Engine  published  by  TCM 
under  Form  No.  X30022A. 

(f)  Make  appropriate  maintenance  record 
entry  showing  compliance  with  this  AD. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation 
Regulations  (FARs)  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office,  1075  Inner  Loop 
Road,  College  Park,  Georgia  30337. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Teledyne  Continental  Motors.  Aircraft 
Products  Division,  P.O.  Box  90,  Mobile, 
Alabama  36601.  These  documents  also  may 


be  examined  at  the  OfTice  of  the  Regional 
Counsel.  FAA  New  England  Region.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803.  and  in  the  Central  File 
Room  of  the  Atlanta  Aircraft  Certification 
Office.  1075  Irmer  Loop  Road.  College  Park. 
Georgia  30337,  weekdays,  except  Federal 
holidays,  between  the  hours  of  8:00  a.m.  and 
4:40  p.m. 

This  amendment  becomes  effective  on 
April  15, 1985. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(al. 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  lanuary  12, 1963);  14  CFR 
11.89) 

Issued  in  Burlington,  Massachusetts,  on 
March  26, 1985. 

Robert  E  Whittington, 

Director,  New  England  Region. 

(FR  Doc.  85-9241  Filed  4-12-85;  4K)1  p.m.) 

BILLING  COOC  4t10-1S-«l 


14  CFR  Part  39 

[Docket  No.  83-ASW-30:  Amdt  39-5017] 

Airworthiness  Directives;  Sikorsky 
Model  S-76A  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA). 
action:  Final  rule. 


summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  frequent  repetitive 
inspections  of  the  vertical  pylon  on 
certain  Sikorsky  Model  S-76A 
helicopters.  An  approved  helicopter 
modification  is  available  to  strengthen 
the  pylon.  Inspections  of  a  strengthened 
pylon  are  not  necessary.  Therefore,  this 
amendment  excludes  these  modified 
helicopters  from  further  AD  inspections. 
dates:  Effective  April  22, 1985. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this 
amendment  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  2Z 
1985. 

Compliance:  As  prescribed  in  the 
body  of  AD. 

addresses:  The  applicable  customer 
service  notice  may  be  obtained  from 
Sikorsky  Aircraft,  Division  of  United 
Technologies,  North  Main  Street, 
Stratford,  Connecticut  06601. 

A  copy  to  the  customer  service  notice 
is  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106, 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Thompson,  Airframe  Section, 
ANE-152,  Boston  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 


into 
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New  England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7113. 

•UPMJDNaiTAIIV  INTOWmTIOIl;  This 
amendment  amends  Amendment  39- 
4711  (46  FR  39052).  AO  83-17-07,  which 
currently  requires  a  frequent  repetitive 
inspection  for  cracks  in  the  vertical 
pylon  front  spar  caps  and  web  on 
certain  Sikorsky  Model  S-76A 
helicopters  that  have  attained  2,400 
hours'  time  in  service.  After  issuing  AO 
83-17-07.  the  FAA  determined  that  after 
a  specific  and  optional  modification  of 
the  vertical  pylon  has  been 
accomplished,  the  repetitive  inspections 
specified  in  the  AD  are  no  longer 
necessary.  Therefore,  the  FAA  is 
amending  Amendment  39-4711  by 
removing  the  inspection  requirement  for 
those  helicopters  that  have  incorporated 
a  specific  pylon  forward  and  aft  spar 
enforement  modification. 

Since  this  amendent  provides  for 
incorporation  of  an  optional  design 
feature  which  would  eliminate  an 
existing  repetitive  inspection 
requirement,  but  does  not  mandate 
adoption  of  the  modification,  it  is  found 
that  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

The  FAA  determined  that  this 
amendment  could  involve  up  to  230 
aircraft  with  an  estimated  cost  of  $2,800 
for  each  vertical  pylon  forward  and  aft 
spar  modification  whenever  chosen  by 
an  operator.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  28, 1979).  A  copy  of  the  final 
evaluation  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  imder  the  caption  FOR 
FURTMai  MFOmiATION  CONTACT. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoptioa  of  the  Amendment 
)  39.13   [AnwndMq 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4711  (46 
FR  39052),  AO  83-17-07,  by  adding  the 
following  new  paragraph  (f): 
***** 

(f)  For  helicopters  that  have  been  modified 
in  accordance  with  Sikoraky'a  Customer 
Service  Notice  No.  76-1418,  Part  1, 
paragraphs  A-F(l),  or  Part  2.  paragraph*  A- 


E(l),  dated  January  1p,  1985,  vertical 
stabilizer  forward  ai|d  aft  spar  reinforcement 
kits,  the  inspection  t^quirements  in 
paragraphs  (a),  (b),  «id  (c)  are  not  applicable. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hpreof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  whojhave  not  already 
received  these  documents  from  the 
manufacturer  mayi  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies,  North  Main  Street, 
Stratford,  Connecticut  06601.  These 
documents  also  m^y  be  examined  at  the 
Rules  Docket  at  tl^e  Office  of  the 
Regional  Counsel,  i  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Roadj  Fort  Worth,  Texas 
76106.  I 

(Sees.  313(a],  601,  arid  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  49  liS.C.  106(g).  (Revised, 
Pub.  L  97-449.  Januiry  12. 1983):  14  CFR 
11.89)  I 

This  amendment  l^ecomes  effective  April 
22,1965.  I 

This  amendment  amends  Amendment  39- 
4711  (46  FR  39052).  ^D  83-17-07. 

Issued  in  Fort  Wo^th.  Texas,  on  March  19, 
1985. 

CR.  Melugin.  Ir.,      I 
Director,  Southwest'flegion. 
[FR  Doc.  85-8240  Fil^d  4-15-85:  9:22  am] 
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16  CFR  Parts  30d  and  303 

Amendmant  to  Rblas  and  Ragulations 
Undar  ttta  Wool  froducts  LabaUng  Act 
of  1939  and  Taxtta  Hbar  Producta 
Mantlflcation  Aci 


AOENCY:  Federal 
action:  Notice 


'J' 
oflf 


rade  Commission, 
final  rulemaking. 


summary:  Title  l4  of  Pub.  L.  98-417 
amended  the  Wo^l  Products  Labeling 
Act  of  1939  (Wool  Act)  (15  U.S.C.  68) 
and  the  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  (15 
U.S.C.  70)  effecti\te  December  24. 1984. 
On  November  13,1984.  the  Commission 
published  a  notio^  of  rulemaking  (49  FR 
44913)  that  proposed  amendments  to  the 
rules  and  regulations  under  each  Act  to 
reflect  the  amenc^ents  to  these  Acts. 
Written  commenls  were  invited  until 
December  13, 198|}.  Approximately 
seventy-one  comments  were  received 
and  placed  on  th«  i  public  record.  This 
notice  contains  tl  e  statement  of  basis 
and  purpose  for  tlie  amendments  and 
the  text  of  the  ru^s  and  regulations  as 
amended. 


EFFECTIVE  DATE:  Titlefll  of  Pub.  L.  98- 
417  became  effective  on  December  24, 
1984.  The  amended  rules  and  regulations 
will  become  effective  on  and  after  May 
17, 1985. 

ADDRESS:  Requests  for  copies  of  the 
amendments  to  the  rules  and  regulations 
and  the  statement  of  basis  and  purpose 
should  be  sent  to  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission.  6th  and  Pennsylvania  Ave., 
NW.,  Washington,  O.C.  2058a 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  Johnson,  Federal  Trade 
Commission,  eth  and  Pennsylvania  Ave., 
NW.,  Washington,  O.C.  20580.  Tel:  (202) 
376-2891. 

SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose 

I.  Introduction 

II.  The  Amended  Rules 

A.  Country  of  Origin 

1.  Origin  of  Imported  Producta 

2.  Origin  of  Domestic  Products 

B.  Location  of  the  Label 

C.  Labeling  Packaged  Products 

D.  Origin  in  Mail  Order  Catalogs  and 
Promotional  Materials 

E.  Other  Rule  Changes 

1.  Wool  Act  S  300.3  and  Textile  Act 
§  303.18. 

2.  Wool  Act  S  300.5  and  Textile  Act 
§  303.15. 

3.  Wool  Act  §  300.ia 

III.  Regulatory  Flexibility  Act 

IV.  Paperwork  Reduction  Act 

V.  Effective  Date 

Statement  of  Basis  and  Purpose 

/.  Introduction 

The  Wool  Products  Labeling  Act  of 
1939  was  enacted  by  Congress  for  the 
expressed  purpose  of  protecting 
producers,  manufacturers,  distributors 
and  consumers  from  the  unrevealed 
presence  of  substitutes  and  mixtures  in 
spun,  woven,  knitted,  felted  or  otherwise 
manufactured  wool  products,  and  for 
other  purposes.*  Basically,  the  Act 
required  that  each  wool  product  contain 
a  stamp,  tag  or  label  showing  the  fiber 
content  and  the  name  of  the 
manufacturer  or  the  name  of  someone  in 
the  line  of  distribution  of  that  product.' 

The  Textile  Fiber  Products 
Identification  Act  was  enacted  by 
Congress  in  1958  with  the  expressed 
purpose  of  protecting  producers  and 
consumers  against  misbranding  and 
false  advertising  of  the  fiber  content  of 
textile  fiber  products,  and  for  other 
purposes. 'Like  the  Wool  Act,  this  Act 


■  Pub.  L.  850.  TSth  Cong..  M  Stat.  112S  (1939),  IS 

U.S.C.  as. 
•15  U.&C.  esb. 
•Pub.  L  85-897,  72  Stat.  1717  (19S8),  15  U.S.C.  70. 
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basically  required  each  textile  product 
to  contain  a  stamp,  tag  or  label  showing 
the  fiber  content  and  the  name  of  the 
manufacturer  or  someone  in  the  line  of 
distribution  of  the  product*  In  addition, 
the  Textile  Act  required  that  the  label 
contain  the  name  of  the  country  of  origin 
if  the  product  was  imported.' 

Under  each  of  the  Acts  the  federal 
Trade  Commission  was  authorized  and 
directed  to  issue  such  rules  and 
regulations  as  may  be  necessary  for 
their  administration  and  enforcement.* 
Regulations  under  the  Wool  Act  were 
first  issued  effective  July  15, 1941^  and 
regulations  under  the  Textile  Act  were 
made  effective  March  3.  I960.* 

On  September  24, 1984,  amendments 
to  both  Acts  were  enacted  to  become 
effective  90  days  thereafter,  or  on 
December  24, 1984.*  The  Wool  Act  was 
amended  to  require  imported  products 
to  be  labeled  with  the  country  of  origin. 
Both  the  Textile  and  Wool  Acts  were 
amended  to  require  domestically 
manufactured  products  to  be  labeled 
with  the  country  of  origin.  The  Senate 
Committee,  in  a  report  on  the  legislation 
that  became  Public  Law  98-417,  stated 
that  the  objective  of  the  legislation  was 
to  clarify  and  improve  country  of  origin 
labeling  requirements  for  textiles  and  to 
increase  consumer  awareness  at  the 
time  of  purchase. '" 

In  addition  to  the  amendments 
requiring  the  disclosure  of  the  country  of 
origin,  both  Acts  were  amended  to 
require: 

(1)  The  country  of  origin  disclosure  to 
be  placed  in  the  neck  of  garments 
having  necks,  or  for  garments  without 
necks,  on  a  conspicuous  spot  on  the 
inside  or  on  the  outside  of  the  product: 

(2)  All  products  to  be  separately 
labeled,  except  hosiery  in  a  retail 
package; 

(3]  All  packages,  in  addition  to  the 
products,  to  be  labeled  unless  the 
packaging  is  transparent  and  the 
individual  product  label  can  be  seen 
through  the  package:  and 

(4)  Mail  order  catalogs  and  mail  order 
promotional  materials  to  disclose  in  the 
description  of  each  textile  and  wool 
product  whether  the  product  is  made  in 
U.S.A.,  imported  or  both." 

On  November  13, 1984,  the 
Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 


Registar  **  containing  alternative 
procedures  for  labeling  domestic  origin 
and  questions  relating  to  the 
alternatives.  The  public  was  asked  to 
comment  in  writing  by  December  13, 
1984.  In  response  to  its  request  for 
comment,  the  Commission  received 
approximately  71  comments  and  placed 
these  on  the  public  rulemaking  record. 

//.  The  Amended  Rules 

In  this  section  each  of  the  four  major 
aspects  of  Pub.  L  98-417,  i.e.,  country  of 
origin,  location  of  the  label,  labeling  of 
padiaged  products,  and  country  of 
origin  information  in  printed  mail  order 
advertising,  is  separately  discussed.  In 
each  subsection,  the  discussion  begins 
with  a  description  of  the  statutory 
changes  to  the  Textile  and  Wool  Acts. 
The  discussion  then  turns  to  the 
proposals  and  questions  raised  by  the 
Commission  regarding  how  to 
implement  the  changes.  Next,  the  major 
relevant  comments  on  the  issues  are 
discussed.  The  discussion  concludes 
with  an  explanation  of  the  regulatory 
provision  adopted  by  the  Commission. 

A.  Country  of  Origin 

Prior  to  the  passage  of  Pub.  L.  98-417, 
the  disclosure  of  the  country  of  origin  of 
imported  goods  was  mandated  only  for 
goods  covered  under  the  Textile  Act." 
For  imported  goods  covered  under  the 
Wool  Act,  the  Commission  had  required 
the  disclosure  of  foreign  origin  under 
Section  5  of  the  FTC  Act.  •♦  Under 
Section  5,  the  Commission  also  had 
required  disclosure  of  foreign  origin  for 
other  imported  products  such  as 
machinery.  •*  Additionally,  the  ' 
Commission  had  advised  importers  that 
a  product  partially  made  in  a  foreign 
country  and  partially  made  in  the  U.S.A. 
must  have  a  label  disclosing  that  the 
product  was  made  in  the  U.S.A.  and  that 
it  contained  imported  components." 
Prior  to  the  enactment  of  Pub.  L  98-417 
there  was  no  requirement  to  disclose  the 
country  of  origin  of  goods  made  entirely 
in  the  United  States,  although  this 
information  could  be  voluntarily 
disclosed." 

1.  Origin  of  Imported  Products.  Pub.  L. 
98-417  amends  the  Wool  Act  to  require 
the  disclosure  of  country  of  origin  on 
labels  for  imported  wool  products.'*  As 


a  result  the  Wool  Act's  country  of  origin 
disclosure  requirement  now  parallels  the 
requirement  under  the  Textile  Act  for 
labeling  imported  products  with  the 
country  of  origin.  "The  U.S.  Customs 
Service  (Customs)  of  the  U.S. 
Department  of  Treasury  administers  two 
Acts  that  also  require  all  imported 
textile  and  wool  products  to  be  labeled 
with  the  cotmtry  of  origin.*"  Under  those 
Acts,  a  single  country  of  origin  is  used 
for  the  purpose  of  assessing  tariffs, 
enforcing  quotas  and  marking  the 
products.  In  the  past  regulations  under 
the  Textile  Act  have  paralleled  the 
regulations  issued  by  Customs.*' 

These  final  regulations  do  not  change 
current  requirements  under  the  Textile 
Act  for  disclosing  the  country  of  origin 
of  imported  goods.** The  regulations 
under  the  Wool  Act  for  imported  wool 
products  have  been  drafted  to 
implement  this  statutory  amendment  to 
this  Act  and  to  parallel  the  regulations 
under  the  Textile  Act.**  Some  of  the 
comments  on  these  regulations 
requested  that  the  Commission  adopt  a 
policy  statement  that  the  regulatory 
scheme  under  the  Textile  and  Wool 
Acts  with  respect  to  country  of  origin  on 
imported  products  is  intended  to  be 
consistent  with  Customs  regulations.** 
Other  conunents  requested  that  the 
Commission  conHrm  that  the  amended 
rules  will  not  a^ect  the  labeling  of  "807" 
materials.** To  the  maximum  extent 
consistent  with  the  legislative  intent  the 
Commission  intends  the  final 
regulations  for  the  disclosure  of  the 
country  of  origin  of  imported  textile  and 
wool  products,  including  those  under  the 
807  program,  to  be  construed  in  a 
manner  consistent  with  Customs 
regulations.** 

2.  Origin  of  domestic  products.  Pub.  L 
98-417  amends  both  the  Textile  and 
Wool  Acts  to  mandate,  for  the  first  time, 
the  disclosure  of  the  country  of  origin  for 
domestic  products.  The  Senate 
Committee  Report  on  the  legislation  that 
eventually  became  Pub.  L  98-417  states 
that  the  amendment  adding  a 
requirement  for  country  of  origin  for 


MSU.S.CTOb. 

Md. 

•15  U.S.C.  68d  and  15  U.S.C.  70e. 

'8  FR  3426  (1941).  Also  see  16  CFR  Part  300. 

•24  FR  4480  (1959).  Also  see  16  CFR  Pari  303. 

•Title  HI,  Pub.  L.  98-417,  98  Stat.  1585  (1984). 

"S.  Rep.  529.  98th  Cong.  2d  Sess.  (1984). 

"Sii/JTO.  Note9. 


"49  FR  44913  (1964). 
"18  CFR  303.33  (1984). 

'Me  CFR  300.25(c)  (1984),  (see  note  following  this 
section). 

'•See  16  CFR  15.221. 
"See  16  CFR  15.282  and  15.307  (1984). 
"See  16  CFR  15.315  and  15.328  (1964). 
'•Supra.  Note  9  at  section  304. 


■•15  U.S.C.  70b. 

••  Tariff  Act  of  1S30. 19  U.S.C.  66  and  Agriculture 
Actoft95e.7U.S.C.1854. 

*'  Compare  19  CFR  Part  134  (1964)  and  16  CFR 
303.33  (1964). 

"le  CFR  303.33  (1964). 

••See  {  300.2Sa  as  amended. 

•"FTC  Public  Record  204-17-1.  Comments,  Pages 
119, 128,  242  311. 

••"807"  materials  are  textile  or  wool  products 
assembled  and  sewn  together  in  a  foreign  country  of 
components  that  came  from  the  United  States.  The 
finished  products  are  given  special  tariff  treatment 
under  Item  807.00  of  the  Tariff  Schedules  of  the 
United  States.  19  U.S.C.  1202. 

"See  19  CFR  Part  134  and  19  CFR  10.22. 
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domestic  products  is  intended  to  be 
consistent  with  current  FTC  country  of 
origin  labeling  requirements. '^ 

The  Commission's  proposed 
regulations  implementing  this  statutory 
amendment  codified  FTC  advisory 
opinions.  The  proposed  regulations 
required:  (1)  Items  entirely  made  in  the 
U.S.A.  to  be  labeled  with  "Made  in 
USA**:  (2)  items  made  in  the  U.S.A.  using 
imported  materials  to  be  labeled  with 
that  fact.  e.g.,  "Made  in  U.S.A.  of  fabric 

from ";  and  (3)  items  made 

partially  in  a  foreign  country  and 
partially  in  the  U.S.A.  to  disclose  those 
facts,  e.g..  "Assembled  and  sewn  in 
U.S.A.  of  components  made  in 

."  The  Commission  also 

published  an  alternative  set  of  proposed 
regulations  and  posed  several  questions 
concerning  these  alternatives.** 

Comments  on  the  proposed 
regulations  and  the  alternatives  that  two 
of  the  principal  sponsors  of  the  Bill 
submitted,  emphasized  that  the  Senate 
Committee  Report  language  stated  that 
the  amendments  were  intended  to  be 
consistent  with  existing  FTC  country  of 
origin  labeling  requirements.  The 
comments  also  pointed  out  that  advisory 
opinions  issued  by  the  Commission  in 
the  past  have  required  products  of 
mixed  domestic  and  foreign  origin  to 
specify  that  the  product  was  made  in  the 
United  States  of  imported  materials.  The 
comment  further  stated  that  the  intent  of 
Congress  to  codify  existing  Commission 
precedent  in  determining  appropriate 
labeling  requirements  was  also 
articulated  in  the  hearings  conducted  by 
the  House  Committee.*" 

Several  other  conunents  proposed  that 
the  Commission's  regulations  adopt  the 
substantial  transformation  test,  which 
was  proposed  by  the  Commission  as  an 
alternative  regulation  and  is  used  by 
Customs  for  determining  a  single 
country  of  origin  for  an  imported 
product.'**  Still  other  comments  favored 
using  the  proposed  alternative 
"Principally  made  in  the  USA"  which 
was  another  of  the  proposed 
alternatives  published  for  comment.'* 
However,  other  comments  noted  that 
such  a  statement  would  be  vague  and 
uninformative.  The  comments  also  noted 
that  a  proposed  test  for  determining 
where  the  product  was  principally 
made,  i.e.,  where  more  then  50%  of  the 
value  was  added,  would  be  difficult  to 
use.'* 


"Supra,  Note  10  at  section  2. 
"Supra.  Note  12  at  page 44917. 
*Supra,  Note  24  at  page  54. 
*«  Supra.  Note  24  at  pages  34.  37. 41. 47.  85. 193. 
207.  219.  306. 

*■  Supra.  Note  24  at  pages  128, 17a  262.  274.  276. 
■*  Supra.  Note  24  at  pages  lia  272.  296.  303. 


Comments  filed  b] '  the  American 
Fiber  Textile  Apparel  Coalition 
(AFTAC)  recommended  that  the 
regulations  modify  existing  precedent 
slightiy,  by  requiring  only  a  statement  of 
origin  such  as  "Mad^  in  USA  of 
imported  cloth.""  Several  other 
comments  also  favofed  a  simplified 
disclosure,  stating  that  disclosing  the 
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approach."  [ 

Other  comments  addressed  the 
Commission's  discussion  regarding  how 
far  back  in  the  maniifacturing  process 
the  Commission  wo^d  look  to 
determine  whether  goods  made  in  the 
United  States  contam  foreign 
components.  In  the  proposed  regulations 
the  Commission  staged  that  it  would 
look  at  where  the  cl^th  or  yam  used  in 
the  manufacturing  pi'ocess  was  made." 
Some  comments  recpmmended  that  this 
standard  be  clarified  to  indicate  that 
each  manufacturer  tvould  only  have  to 
look  back  one  step  to  determine  the 
country  of  origin,  e.^.,  yam 
manufacturers  would  look  to  the  fiber 
source,  cloth  manufftcturers  to  the  yam 
source,  and  garment  manufacturers  to 
the  cloth  or  yam  sonrce." 

Another  group  of  comments 
addressed  the  quesi  ion  raised  in  the 
proposed  regulatior  s,  regarding  whether 
items  excluded  by  Section  12  of  the 


Textile  Act,  such  as 


linings  for  structura  purposes,  should  be 
excluded  when  deti  rmining  the  origin  of 
goods.'*  The  comment  filed  by  two  of 
the  principal  sponsors  of  this  legislation 
noted  that  the  Senate  Report  stated  that 
the  labeling  provisii  tns  of  the  legislation 
do  not  apply  to  goops  not  covered  by  the 
Textile  Act.  The  co^iment  then  stated 
that  given  this  language,  these  excluded 
items  should  not  be  included  in  origin 
determinations."  1  he  same  treatment 
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applies  to  items  excluded  under  a 
similar  exemption  provision  in  the  Wool 
Act." 

Comments  were  also  received  from 
the  United  States  Customs  Service 
concerning  products  partially  made  in  a 
foreign  country  and  partially  made  in 
the  United  States.  Customs  commented 
that  its  regulations  may  be  interpreted 
to  require  that  the  largest  component  or 
part  of  an  unfinished  product  entering 
the  United  States  be  marked  with  the 
foreign  country  of  origin  in  cases  which 
Customs  determines  that  substantial 
transformation  had  taken  place 
abroad.*  i  Customs  noted  that  its 
required  label  might  conflict  with  the 
Commission's  proposed  label 
requirements,  i.e.,  Customs'  label  with  a 
single  country  of  origin  based  on 
substantial  transformation  compared  to 
an  FTC  required  label  disclosing  the 
foreign  and  domestic  aspects  of 
disclosure. 

After  considering  the  comments,  the 
statute,  and  the  legislative  history  and 
intent,  the  CommiS&ion  has  decided  to 
adopt  final  regulations  under  the  Textile 
Act  and  Wool  Act  that  provide  for  three 
different  categories  of  domestic  origin 
disclosures.**  First,  for  products  made 
entirely  in  the  United  States,  the 
regulation  provides  that  the  words 
"Made  in  USA"  or  some  other  clear  and 
equivalent  term  must  be  used.  Thus, 
terms  such  as  "Product  of  USA", 
"Crafted  with  pride  in  USA".  'Tailored 
in  USA",  "Manufactured  in  USA." 
"Made  in  New  York,  USA"  and  other 
equivalent  markings  are  acceptable.*' 

Second,  for  products  made  in  the 
United  States  using  foreign  materials, 
the  regulation  requires  a  disclosure  that 
the  product  was,  for  example,  "Made  in 
USA  of  imported  fabric,"  or  equivalent 
terms.  Finally,  for  products  partially 
manufactured  in  the  United  States  and 
partially  manufactured  in  a  foreign 
country,  the  regulation  requires  a 
disclosure  that  the  product  was,  for 
example,  "Sewn  in  USA  of  imported 
components"  or  a  similar  disclosure. 

For  all  the  categories,  the  Commission 
is  only  requiring  that  the  manufacturer 
go  back  one  manufacturing  step  to 
determine  origin.  Thus,  a  manufacturer 
of  yam  would  look  back  to  the  source  of 
its  fiber.  A  manufacturer  of  cloth  would 
look  back  to  the  source  of  its  yam  and 
the  garment  manufacturer  would  look 
back  to  the  source  of  the  yam  in 
garments  that  are  knitted  or  to  the 


♦»  15  U.S.C.  seb  (d). 
*'  Supra.  Note  24  at  page  189. 
**  See  Amendments  S  300.Z5a  and  f  303.33. 
*'  See  Amendments  S  300.2Sa(a)(2)  and 
t  303.33(a)(2). 


Fadwri  Kegbter  /  Vol  50.  No.  74  /  Wednesday.  April  17.  1985  /  Rules  and  Regulations        15163 


source  of  the  cloth.  Additionally,  in 
detenuning  origin,  materials  that  are 
otherwise  excluded  under  the  Acts  do 
not  have  to  be  considered. 

For  the  last  two  categories  of  products 
(i.e.,  those  having  both  domestic  and 
imported  components  or  aspects  of 
manufacturer  to  be  disclosed),  the 
regulations  permit  the  foreign 
components  or  manufacturing  operation 
to  be  disclosed  by  using  the  general 
term  imported  or  similar  terms  rather 
than  specifying  the  foreign  country  or 
countries  involved. 

Similarly,  in  the  last  two  categories,  if 
the  country  of  origin  disclosure  required 
by  the  Customs  Service  appears  in  the 
neck  of  the  product,  that  disclosure 
would  also  satisfy  the  Commission's 
requirement  that  the  country  of  origin  be 
disclosed  in  the  neck  of  the  product. 

B.  Location  of  the  Label 

The  Textile  and  Wool  Acts,  as 
amended  by  Pub.  L  96-417.  now  state 
that  the  required  label  must  be  located 
in  the  inside  neck  of  a  garment  that  has 
a  neck,  midway  between  the  shoulder 
seams.**  According  to  the  legislative 
history,  the  purpose  of  this  requirement 
is  to  standardize  the  location  of  this 
information.*' Other  provisions  of  the 
existing  regulations  state  that  all 
information  required  to  be  disclosed  by 
the  Act  must  be  disclosed  in  one  place.*" 
The  Commission  proposed  an  amended 
regulation  under  each  Act  that 
mandated  location  of  the  label  in  the 
neck  of  garments  with  a  neck  midway 
between  the  shoulder  seams.  Under  the 
proposed  regulation  labels  for  other 
garments  would  be  located  in  a 
conspicuous  spot  on  the  inside  or 
outside  of  the  garment.*' 

Many  comments  noted  that  the  center 
of  the  back  of  the  neck  was  the  common 
location  for  the  brand  label  and  that 
displacement  of  the  brand  label  could 
cause  a  serious  hardship  on  established 
sales  practices.** They  suggested  that 
the  origin  label  be  allowed  to  be  located 
adjacent  to  the  brand  label.  Other 
comments  stated  that  requiring  all  the 
information  to  be  placed  in  the  neck 
also  could  cause  that  area  to  be 
crowded  or  be  unsightly.  *•  The 
comments  suggested  permitting  the 
information  to  be  separated,  i.e., 
allowing  the  country  of  origin  to  be 
disclosed  in  the  neck  alone  as  long  as 
the  other  required  information,  e.g..  fiber 


"Supra,  Note  9  at  section  303  and  section  305. 
"Supra,  Note  10  at  Section  4. 
"See  16  CFR  300.10  and  303.16  (1985). 
"49  FR  44913.  44910.  44918  (1984). 
"Supra,  Note  24  at  pages  20,  80,  82. 133. 
"Supra.  Note  24  at  pages  45.  47,  BS,  118. 128. 182. 
193,  237,  311, 


content  and  name  of  the  company  or 
RN,  was  located  elsewhere  on  the 
garment. 

Comments  submitted  by  two  of  the 
principal  sponsors  of  the  legislation 
indicated  the  imderlying  goal  of  the 
location  requirement  was  to  standardize 
the  location  of  the  country  of  origin 
disclosure  so  that  consumers  could  find 
the  information  quickly  and  easily.  The 
comment  further  stated  that  to  the 
extent  the  location  requirement  would 
displace  other  label  information,  the 
legislation's  goal  would  be  satisfied  if 
the  origin  label  was  placed  immediately 
next  to  the  other  label,  as  long  as  it  was 
conspicuous  to  the  consumer.** 

On  the  basis  of  the  information 
provided  by  all  the  comments,  the 
Commission  has  added  two  provisos  to 
the  final  regulations  requiring  the 
country  of  origin  information  to  be 
disclosed  on  a  label  on  the  inside  center 
of  the  neck.  The  first  proviso  permits  the 
required  disclosures  of  origin,  fiber 
content,  and  name  of  the  manufacturer 
or  RN  to  be  placed  in  close  proximity  to 
a  label  such  as  a  brand  label  already 
affixed  to  the  inside  center  of  the  neck, 
providing  the  required  lable  remains 
conspicuous  to  the  consumer.  This 
means  that  the  required  label  should  not 
be  placed  so  far  from  the  center  of  the 
neck  that  it  can  not  be  seen  as  readily 
as  the  label  in  the  center  neck  position. 
This  approach  is  also  consistent  with 
the  Customs  Service  requirement  that 
origin  information  be  placed  in  the 
immediate  area  of  the  neck. 

A  second  proviso  allows  the 
manufacturer  to  put  all  the  required 
information,  i.e.,  origin,  fiber  content, 
name  or  RN  of  the  manufacturer,  on  a 
hang  tag  or  a  label  attached  to  a 
conspicuous  place  on  the  inside  or 
outside  of  the  garment,  provided  a  label 
with  country  of  origin  appears  on  the 
inside  neck  either  in  the  center  or  just 
adjacent  to  the  center  label.  Thus,  the 
Congressional  purpose  of  providing  a 
standard  location  for  the  country  of 
origin  is  preserved,  the  crowding  of 
other  information  in  the  neck  area  is 
alleviated,  and  the  pre-existing 
requirement  that  all  required 
information  appear  on  the  label 
together,  is  retained.*' 

C.  Labeling  Packaged  Eh-oducts 

Prior  to  the  amendments,  the  Textile 
Act  provided  that  a  label  was  not 
required  on  products  in  a  package  if  (1) 
the  products  were  intended  for  sale  to 
the  ultimate  consumer  in  such  package, 
(2)  the  package  had  a  label  containing 


the  required  information  regarding  the 
products  and  (3)  the  information  on  the 
label  was  equally  applicable  to  each 
product  in  the  package.**  Pub.  L  9e-«17 
alters  this  provision  to  make  it  only 
applicable  to  hosiery  products,  but 
extends  the  exemption  to  hosiery  under 
the  Wool  Act  as  well  as  the  Textile  Act. 

The  Commission's  proposed 
regulations  implemented  the  amended 
statute  by  reqtiiring  that  all  products 
covered  by  the  Textile  and  Wool  Acts, 
except  hosiery  in  a  package  as 
described  above,  bear  the  required 
label.**  Further,  as  the  amended  Acts 
provide,  the  proposed  regulations 
required  any  package  of  textile  or  wool 
products  intended  for  sale  to  the 
ultimate  consumer  to  be  labeled  with 
the  required  information  unless  the 
information  pertaining  to  the  products 
can  be  clearly  seen  through  the 
packaging.** 

Two  comments  stated  that  the  term 
"package"  as  used  in  the  proposed  rules 
could  be  mistakenly  interpreted  to 
include  shipping  packages  and  the  dust 
covers  that  are  used  to  protect  hanging 
garments  until  they  are  put  on  display 
by  the  retailer."  Another  comment 
stated  that  table  linens  were  commonly 
packaged  with  all  information  on  the 
package  or  on  a  label  that  was  slipped 
inside  transparent  packaging.  The 
comment  suggested  that  an  exemption 
be  granted  from  attaching  a  label  to  the 
product  for  this  type  of  packaging. •• 

The  Commission's  final  amended 
regulations  emphasize  that  the  type  of 
package  that  is  required  to  be  labeled  is 
one  which  is  intended  to  remain 
unbroken  and  intact  until  sale  to  the 
ultimate  consumer.*' Thus,  packaging  or 
wrapping  used  only  for  shipping  or 
delivering  packages  to  consumers  or 
packaging  that  is  used  as  a  protective 
cover  until  the  product  is  put  on  display 
for  retail  sale  is  not  the  type  required  to 
be  labeled.  As  to  the  suggestion  that 
exemptions  be  granted  for  other  types  of 
packaging,  the  Commission  notes  that 
the  Senate  Committee  report  states  that 
the  Committee  intended  the  exception  to 
individual  product  labeling  to  apply  only 
to  hosiery.*' 

D.  Origin  in  Mail  Order  Catalogs  and 
Promotional  Materials 

Pub.  L.  9ft-417  amended  both  the 
Textile  and  Wool  Acts  to  mandate  that 


°  Supra.  Note  24  at  page  M. 

■  See  AmendmenU  at  |  300.S(b)  and  I  303.1S(b). 


»M5  US.C.  70b  (e). 

"  Supra,  Note  9  at  section  302  and  section  306, 

"Id. 

"Supra,  Note  24  at  pages  219,  286. 

>*  Supra,  Note  24  at  pages  186. 

"See  Amendments  |  300.1S  and  |  303.28. 

"Supra.  Note  10  at  Section  3. 
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each  description  of  a  textile  or  wool 
product  contained  in  a  mail  order 
catalog  or  in  mail  order  promotional 
material  must  contain  a  clear  and 
conspicuous  statement  that  such  product 
is  processed  or  manufactured  in  the 
United  States  of  America,  or  imported  or 
both." 

In  addition  to  implementing  this 
requirement  the  Commission's  proposed 
regulations  included  a  definition  of 
"mail  order  catalog"  and  "mail  order 
promotional  material."  "'The  proposed 
regulations  also  permitted  other  words 
or  phrases  with  the  same  meaning  to  be 
used  in  place  of  made  in  USA,  imported 
or  both.*'  Further,  the  Commission 
posed  two  questions  concerning  this 
requirement  First  whether  the 
disclosure  "Made  in  USA  and  imported" 
should  be  allowed  for  goods  made  in 
USA  with  imported  materials,  and  for 
goods  partially  made  in  a  foreign 
country  and  partially  made  in  the 
U.SJV.**  Second,  whether  general 
disclaimers  should  be  permitted  as 
alternatives  to  putting  a  disclosure  in 
the  description  of  each  jproduct** 

In  response  to  the  first  question,  a 
number  of  comments  favored  the  use  of 
"^4ade  in  USA  and  Imported"  for  goods 
made  in  the  U.SA.  out  of  imported 
materials,  and  for  goods  partially  made 
in  the  U.S.A.  and  partially  made  in  a 
foreign  country.**  Comments  from  two  of 
the  principal  sponsors  of  the  legislation 
noted  that  using  the  term  "Made  in  USA 
and  Imported"  to  convey  mixed  origin 
may  be  confusing  to  consumers.  The 
comment  suggested  that  the  Commission 
consider  requiring  a  legend  in  each 
catalog  to  explain  the  meaning  of  the 
origin  terms  until  consumers  became 
familiar  with  their  meanings.*^ 

In  response  to  the  second  question,  a 
number  of  comments  supported  the  use 
of  general  disclaimers.** Two  comments, 
however,  stated  that  the  only  way  to 
transmit  effectively  the  origin 
information  of  each  product  was  to  put 
it  in  each  description.  **  The  comment  of 
the  two  principal  sponsors  of  the 
legislation  noted  that  the  statutory 
language  expressly  requires  the  origin 
disclosure  to  be  in  each  product 
description  that  the  legislative  history 


"Supra.  Note  9  at  section  303  and  section  305. 
**Supfa.  Note  12  at  page  44S16  and  4491& 
*■  Supra.  Note  12  at  page  44017  and  44918. 
"Supra.  Note  12  at  page  44010. 
"Id 

"Supra.  Note  24  at  page*  17a  XB,  31& 
"Supra.  Note  24.  at  page  54. 
"Supra.  Note  24  at  pagea  80, 01. 133. 17a  193, 219, 
200.  272.  28a  290.  324. 

*>  Supra.  Note  24  at  pagea  119.  318. 


supporting  this  requirement  is  very 
clear.**  | 

Finally,  two  comif  ents  suggested 
clarifying  the  defmilons  of  "mail  order 
catalog"  and  "mail  ttrder  promotional 
material"  to  malce  clear  that  a  general 
advertisement  does  not  fall  within  the 
Act  simply  because  some  consumer  may 
make  purchases  by  telephone  from  the 
store  placing  the  advertisement.** 

The  Commission'i  final  regulations 
containing  definitioBs  of  the  terms  "mail 
order  catalog"  and  Tmail  order 
promotional  materi«r'  have  been 
clarified  to  indicate  that  the  statute  and 
regulations  cover  advertising  that 
solicits  the  retail  bu^er  to  purchase  a 
product  by  telephoile,  mail  or  some 
other  similar  method  without  first 
examining  that  product^ The 
requirement  to  discjose  the  origin  of  the 
product  does  not  ap^jly  to  regular 
advertising  that  is  i^ed  solely  to  attract 
the  retail  buyer  to  tke  store  to  purchase 
the  product  Additionally,  the  definitions 
now  make  clear  that  the  requirement  to 
disclose  origin  infoiknation  in  mail  order 
advertising  applies  Only  to  printed 
advertising  that  is  floing  to  retail 
consumers.  The  req  iirement  does  not 
apply  to  advertising  by  manufacturers  or 
wholesalers  that  is  ncant  only  for 
retailers. 

The  final  regulations  also  implement 
the  statutory  requirement  that  each 
description  containja  clear  and 
conspicuous  statement  that  the  product 
was  made  in  the  U.8.A.,  imported  or 
both.^'  Although  gefieral  disclosures  of 
the  origin  of  all  products  in  the  mail 
order  catalog  or  any  part  thereof  are 
permissible,  such  general  statements  or 
disclaimers  do  not  Satisfy  the 
requirements  of  thai  Act  or  the 
regulations.  The  regulations  also  provide 
that  words  or  phra^s  other  than  "Made 
in  USA"  or  "ImportEd"  may  be  used 
provided  they  have  the  same  meaning. 
Further,  the  regulations  also  indicate 
that  the  origin  stat^ent  used  in  mail 
order  materials  mu$t  be  consistent  with 
the  origin  labeling  ^n  the  product  being 
advertised.  For  exapple,  a  product 
labeled  "Made  in  USA  of  imported 
fabric"  could  be  advertised  as  "Made  in 
USA  and  imported^  "Made  in  USA  of 
imported  fabric".  Made  in  USA  of  (X 
Country)  fabric"  oriby  other  words  of 
similar  meaning;  but  "Made  in  USA" 
alone  would  be  inopnsistent  and 
therefore  prohibited. 

Because  the  reqisred  disclosures  in 
each  product  description  are  extremely 
short  and  not  neceisarily  self- 


"Supra,  Note  24  at 
"Supra.  Note  24  at 
™See  amendments  | 
"  See  amendments  t 
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54.340. 

191. 193. 
1  and  S  303.1. 
2Sb  and  S  303.34. 


explanatory,  it  is  important  that  the 
permitted  terms  be  used  in  a  clear  and 
consistent  manner.  For  example.  "Made 
in  USA  and  Imported"  should  be  used  to 
indicate  partial  manufacture  in  USA  and 
partial  manufacture  in  a  foreign  country, 
while  "Made  in  USA  or  Imported" 
should  be  used  to  reflect  that  a  product 
was  being  obtained  both  from  a 
domestic  source  and  a  foreign  source. 
To  assist  consumers,  particvdarly  at  the 
outset,  the  Commission  strongly 
encourages  mail  order  advertisers  to 
include  a  legend  in  their  advertising 
explaining  tjfie  meaning  of  their  country 
of  origin  disclosures. 

E.  Other  Rule  Changes 

A  few  minor  changes  to  other 
regulations  under  both  the  Wool  and 
Textile  Acts  were  necessary  to  ensure 
all  regulations  correspond  with  the 
requirements  of  the  amendments  to 
these  Acts.  These  minor  changes  are 
briefly  explained  below. 

1.  Wool  Act  §  300.3  and  Textile  Act 
§303.16.  Each  of  these  sections  lists  the 
required  information  that  must  appear 
on  the  label,  e.g.,  fiber  content  name  or 
RN  of  the  manufactiu^r,  and  in  the  case 
of  the  Textile  Act,  origin  of  imported 
products.  In  addition  to  the  information 
previously  required,  the  final  regulations 
now  list  the  origin  of  domestic  products, 
for  the  Textile  Act,  and  origin  of 
imported  and  domestic  products  under 
the  Wool  Act  as  required  information. 

2.  Wool  Act  §  300.5  and  Textile  Act 
§303.15.  Subsection  (a)  of  each  of  these 
regulations  now  makes  it  clear  that 
every  product,  whether  packaged  or 
unpackaged,  must  have  a  label  bearing 
the  required  information.  The  exemption 
for  hosiery  imder  certain  packaging 
conditions  is  contained  in  subsection  (c) 
of  each  rule. 

3.  Wool  Act  §  300.10.  This  rule 
contains  an  example  of  the  information 
the  Act  requires  to  be  disclosed.  Until 
now,  the  Wool  Act  did  not  require 
disclosure  of  the  coimtry  of  origin. 
Therefore,  the  country  of  origin 
disclosure  has  been  added  to  the 
example  in  this  rule. 

Hi.  Regulatory  Flexibility  Act 

In  publishing  the  proposed 
amendments,  the  Commission 
determined  that  the  provisions  of  the 
Regulatory  Flexibility  Act"  requiring  an 
initial  regulatory  analysis  were  not 
applicable  to  the  amendments  because 
the  regulations  do  not  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 


"5  U.S.C.  603,  804. 

"Supra,  Note  12  at  Section  C 
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The  Commission  noted  that  the 
economic  costs  are  primarily  statutorily 
imposed  and  the  Commission's 
amendments  impose  few,  if  any, 
independent  additional  costs.  In  light  of 
the  above,  it  was  certiRed  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act^*  that  the  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Commission  requested  comments 
on  the  effects  of  these  amendments  and 
asked  for  numerical  estimates  if  the 
amendments  were  believed  to  affect 
costs,  profitability,  competitiveness,  or 
employment  in  small  entities.  The 
comments,  however,  appear  to  address 
the  compliance  obligations  that  have 
been  statutorily,  rather  than 
administratively,  imposed,  noting 
generally  that  compliance  could  be 
burdensome.  On  the  basis  of  all  the 
information  before  it,  the  Commission 
has  determined  the  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Consequently,  the  Conunission 
concludes  that  a  final  regulatory 
flexibility  analysis  is  not  required  and 
has  filed  a  certificate  witi)  the  Small 
Business  Administration  to  that  effect. 

rv.  Paperwoik  Reduction  Act 

In  the  publication  of  the  proposed 
amendments,  the  Commission  noted  that 
the  amended  rules  contain  provisions 
that  constitute  information  collection 
requirements  under  the  Paperwork 
Reduction  Act.  ^*  Consequently,  a 
supplement  to  existing  clearances  was 
submitted  to  the  Office  of  Management 
and  Budget.^ The  supplement  was 
approved  by  OMB  on  Decemeber  4, 
1984." 

V.  Effective  Date 

Title  III  of  Pub.  L.  98-417  amending  the 
Textile  and  Wool  Labeling  Acts  became 
effective  on  December  24, 1984. 
Therefore,  all  textile  and  wool  products 
covered  by  these  Acts  that  enter 
production  on  or  after  December  24, 
1984  must  be  labeled  in  accordance  with 
the  amended  Acts.  All  mail  order 
catalogs  and  mail  order  promotional 
materials  that  are  prepared  and  sent  to 
the  printer  on  or  after  December  24, 1984 
must  contain  the  origin  information  as 
required  by  the  amended  Acts. 


"5  U.S.C.  e05(b). 

"Supra.  Note  12  at  Section  D. 

"See  OMB  Clearancet  Not.  3084-00S2  and  30ft4- 
0053. 

"Notice  of  Correction  Made  By  OMB  to  Carl 
Hevener,  Federal  Trade  Committion,  dated  Dec.  4, 
1984. 


These  amended  regulations  become 
effective  on  May  17, 1985.  They  apply  to 
all  textile  and  wool  products  covered  by 
the  Acts  that  enter  production  on  or 
after  that  date  and  all  mail  order 
catalogs  and  mail  order  promotional 
material  prepared  and  sent  to  the  printer 
on  or  after  that  date. 

list  of  Subjects 

16  CFR  Part  300 

Labeling,  Textile,  Trade  practices. 
Warranties,  Wool. 

16  CFR  Part  303 

Labeling,  Textile,  Trade  practices. 

Accordingly,  it  is  proposed  that 
Chapter  I  of  16  CFR  Part  300  be 
amended  as  follows: 

Authority:  IS  U.S.C.  66  et  seq.  and  IS  U.S.C. 
70  et  seg. 

PART  300— RULES  AND 
REGULATIONS  UNDER  THE  WOOL 
ACT 

1.  In  S  300.1,  paragraphs  (g],  (h)  and  (i) 
are  added  as  follows: 

S  300.1    Tenne  defined. 

***** 

(g)  The  term  United  States  means  the 
several  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of 
the  United  States. 

(h)  The  terms  "mail  order  catalog" 
and  "mail  order  promotional  material" 
mean  any  printed  materials  used  in  the 
direct  sale  or  direct  offering  for  sale  of 
wool  products  that  are  distributed  or 
shown  to  ultimate  consumers  and  solicit 
the  ultimate  consumers  to  purchase  such 
wool  products  by  mail,  telephone  or 
some  other  method  without  examining 
the  actual  product  purchased. 

(i)  The  terms  label,  labels,  labeled, 
and  labeling  mean  the  stamp,  tag,  label, 
or  other  means  of  identification,  or 
authorized  substitute  therefore,  required 
to  be  on  or  affixed  to  wool  products  by 
the  Act  or  Regulations  and  on  which  the 
information  required  is  to  appear. 

2.  In  S  300.3  add  paragraph  (a)(4]  as 
follows: 

§3004   Required  lebel  InfonnaMon. 

(a)  •  •  • 

(4)  The  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured. 

3.  Section  300.5  is  revised  to  read  as 
follows: 

§300.S    Required  label  and  metliod  Of 
affixing. 

(a)  A  label  is  required  to  be  affixed  to 
each  wool  product  and,  where  required, 
to  its  package  or  container  in  a  secure 


maimer.  Such  label  shall  be  conspicuous 
and  shall  be  of  such  durability  as  to 
remain  attached  to  the  product  and  its 
package  throughout  any  distribution, 
sale,  resale  and  until  sold  and  delivered 
to  the  ultimate  consumer. 

(b)  Each  wool  product  with  a  neck 
must  have  the  label  affixed  to  the  inside 
center  of  the  neck  midway  between  the 
shoulder  seams  provided,  however,  that 
the  required  label  may  appear  in  close 
proximity  to  another  label  affixed  to  the 
inside  center  of  the  neck  as  long  as  the 
required  label  remains  conspicuous  to 
the  consumer  and,  provided  further,  that 
if  the  country  of  origin  is  disclosed  on  a 
label  affixed  to  the  inside  center  of  the 
neck  or  in  close  proximity,  the  label 
containing  the  country  of  origin,  fiber 
content  and  RN  or  name  of  the  company 
may  appear  in  another  conspicuous 
location  on  the  inside  or  on  the  outside 
of  the  garment.  All  other  wool  products 
shall  have  the  label  affixed  to  a 
conspicuous  spot  on  the  inner  side  of  the 
product  or  in  a  conspocuous  place  on 
the  outside  of  the  product. 

(c)  In  the  case  of  hosiery  products, 
this  section  does  not  require  affixing  a 
label  to  each  hosiery  product  contained 
in  a  package  if,  (1)  such  hosiery  products 
are  intended  for  sale  to  the  ultimate 
consumer  in  such  package,  (2)  such 
package  has  affixed  to  it  a  label  bearing 
the  required  information  for  the  hosiery 
products  contained  in  the  package,  and 
(3)  the  information  on  the  label  affixed 
to  the  package  is  equally  applicable  to 
each  wool  product  contained  therein. 

4.  In  i  300.10  paragraph  (a)  is  revised 
to  read  as  follows: 

§300.10    Arrengament  of  label 


(a)  All  items  or  parts  of  the 
information  required  to  be  shown  and 
displayed  in  the  label  of  the  product, 
shall  be  set  forth  consecutively  and 
separately  on  the  outer  surface  of  the 
label,  in  immediate  conjunction  with 
each  other,  and  in  type  or  lettering 
plainly  legible  and  conspicuous,  and  all 
parts  of  the  required  fiber  content 
information  shall  appear  in  type  or 
lettering  of  equal  size  and 
conspicuousness;  such  as  for  example: 

Distributed  by: 

John  Q.  Doe  Co.,  Inc. 

New  York.  N.Y. 

Made  of 

60%  WOOL 

40%  RECYCLED  WOOL 

EXCLUSIVE  OF  ORNAMENTATION 

Made  in  U.S.A 

provided,  however,  that  the  required 
name  or  registered  identification 
number  may  appear  on  the  reverse  side 
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of  the  label  if  it  ii  plainly  legible, 
conapicuoua  and  aoceaaible.  On 
prodocta  aa  to  wdiicli  aactional 
diadoaura  ia  uaed,  an  additional  non- 
deceptive  labd  may  be  uaed  allowing 
the  complete  fiber  content  ihfonnaticm 
witii  percentagea  aa  to  a  particular 
aection  or  area  of  die  product  and 
specifying  ttie  section  or  area  referred 
to. 


S.  Section  300.15  is  revised  to  read  as 
foDows: 


Whan  wool  products  are  marketed 
aad  deUverad  in  a  package  which  ia 
intended  to  remain  nnbrdcen  ud  intact 
until  after  delivery  to  the  ultimate 
consonier,  each  wocri  product  in  the 
package,  except  hoaieTy,  and  the 
package  shall  be  labeled  with  the 
required  infonnation.  If  the  package  is 
transparent  to  the  extent  it  allows  for  a 
dear  reading  ot  die  required  information 
on  tlie  wool  product,  the  package  is  not 
required  to  be  labeled. 

{30025    [Amandad] 

8.  Section  300.25  ia  amended  by 
removing  the  last  four  worda  in  the  title 
and  removing  paragrai^i  (c)  and  the  note 
that  follows. 

7.  Section  300.25a  is  added  aa  follows: 

{300L2Sa   Counlf y wiiare wool pcooucta 


(a)  In  addition  to  the  other 
information  required  by  the  Act  and 
Regulations: 

(1)  Each  imported  wool  product  shall 
be  labeled  with  the  name  of  the  country 
where  such  iaqiorted  product  was 
processed  or  manufactured;  ' 

(2)  Each  wool  product  completely 
made  in  the  United  States  of  materials 
that  were  made  in  the  United  States 
shall  be  labeled  using  the  term  "Made  in 
U.S.A."  or  some  other  dear  and 
equivalent  term. 

(3)  Eadi  wool  product  made  in  the 
United  States,  either  in  whole  or  part,  of 
imported  materials  shall  contain  a  label 
disdosing  these  facts;  for  example: 

"Made  in  USA  of  inqwrted  fabric" 

or 
"Knitted  in  USA  of  imported  yarn"  and 

(4)  Each  wool  product  partially 
manufactured  in  a  foreign  country  and 
partially  manufactured  in  the  United 
States  shall  contain  on  the  label  the 
following  information: 

(i)  The  manufacturing  process  in  the 
foreign  coimtry  and  in  the  USA  for 
example: 

"Imported  doth,  finished  in  USA", 
or 


"Sewn  in  USA  of  importe  i  components 

or  ' 

"Made  in  (foreign  counti)).  finished  in  USA" 

(ii)  When  the  U.S.  Okstoms  Service 
requires  an  origin  label  on  the 
unfiniahed  product,  the  manufacturing 
processes  as  requirwl  in  paragraph 
(a)(4](i]  of  this  section  lor  the  name  of  the 
foreign  country  required  by  Customs,  for 
example:  , 

"Made  in  (foreign  countrf)" 

(b)  For  the  purpose  9f  determining 
whether  a  product  shoiild  be  marked 
under  paragraphs  (a)  (e),  (3),  or  (4)  of 
this  section,  a  manufacturer  needs  to 
consider  the  origin  of  only  those 
materials  that  are  covered  under  the  Act 
and  that  are  one  step  femoved  from  that 
manufacturing  procesi  For  example,  a 
yam  manufacturer  mu^t  identify  fiber  if 
it  is  imported,  a  cloth  iianufacturer  must 
identify  imported  yard  and  a  household 
product  manufacturer  foaai  identify 
imported  cloth  or  imported  yam  for 
household  products  made  directly  from 
yam.  or  imported  fibe|  used  as  filling  for 
warmth.  l 

(c)  The  term  country  means  the 
political  entity  knowivas  a  nation. 
Except  for  the  United  States,  colonies, 
poasessions  or  proteciwates  outside  the 
boundaries  of  the  mo^er  country  shall 
be  considered  separat 
the  name  thereof  shal 
acceptable  in  designa^ 
where  the  wool  prodi 
or  manufactured  unlc 
shall  otherwise  direct 

(d)  The  country  whire  the  imported 
wool  product  was  priadpally  made  shall 
be  considered  to  be  toe  country  where 
such  wool  product  wn  processed  or 
manufactured.  Furthef  work  or  material 
added  to  the  wool  prdduct  in  another 
country  must  effect  a  pasic  change  in 
form  in  order  to  rend^  such  other 
country  the  place  whore  such  wool 
product  was  processed  or  manufactured. 

(e)  The  English  name  of  the  country 
where  the  imported  miooI  product  was 
processed  or  manufaqtured  shall  be 
used.  The  adjectival  fprm  of  the  name  of 
the  country  will  be  accepted  as  the 
name  of  the  coimtry  where  the  wool 
product  was  processefi  or  manufactured, 
provided  the  adjectival  form  of  the  name 
does  not  appear  with  such  other  words 
so  as  to  refer  to  a  kini  of  spedes  of 
product.  Variant  spelfngs  which  clearly 
indicate  the  English  n^me  of  the 
country,  such  as  Brasjl  for  Brazil  and 
Italie  for  Italy,  are  acceptable. 
Abbreviations  which  immistakenly 
indicate  the  name  of  i  country,  such  as 
Gt  Britain  for  Great  Britain,  are 
acceptable. 

[f] 'Nothing  in  this  Ituie  shall  be 
construed  as  limiting  n  any  way  the 


I  countries,  and 
I  be  deemed 

I  the  country 

ct  was  processed 

is  the  Commission 


information  required  to  be  diadoaed  on 
labels  under  the  provisions  of  any  Tariff 
Act  of  the  United  States  or  regulations 
prescribed  by  the  Secretary  of  tha 
Treasury. 
8.  Section  300.2Sb(is  added  aa  follows: 

SSOCaSb    Country  of  origin  In  mal order 


When  a  wool  product  is  advertised  in 
any  mail  order  catalog  or  mail  order 
promotional  material,  the  description  of 
such  product  shall  contain  a  dear  and 
conspicuous  statement  that  the  product 
was  either  made  in  U.S.A..  imported,  or 
both.  Other  words  or  phrases  with  the 
same  meaning  may  be  used.  The 
statement  of  origin  required  by  this 
section  shall  not  be  inconsistent  with 
the  origin  labeling  of  the  product  being 
advertised. 

PART  30»— RULES  AND 
REGUUkTIONS  UNDER  THE  TEXTILE 
ACT 

1.  In  S  303.1,  paragraph  (u)  is  added  as 
follows: 

9303.1    Tarms  defined. 

(u)  The  terms  "mail  order  catalog" 
and  "mail  order  promotional  material" 
mean  any  printed  materials  used  in  the 
direct  sale  or  direct  offering  for  sale  of 
textile  products  that  are  distributed  or 
shown  to  ultimate  consumers  and  solicit 
the  ultimate  consumers  to  purchase  such 
textile  products  by  mail,  telephone  or 
some  other  method  without  examining 
the  actual  product  purchased. 

2.  Section  303.15  is  revised  to  read  as 
follows: 

9303.15    Required labal and maflMd Of 

affixing. 

(a)  A  label  is  required  to  be  affixed  to 
each  textile  product  and.  where 
required,  to  its  package  or  container  in  a 
seciu«  manner.  Such  label  shall  be 
conspicuous  and  shall  be  of  such 
durability  as  to  remain  attached  to  the 
product  and  its  package  throu^out  any 
distribution,  sale,  resale  and  until  sold 
and  delivered  to  the  ultimate  consumer. 

(b)  Each  textile  fiber  product  with  a 
neck  must  have  the  label  affixed  to  the 
inside  center  of  the  neck  midway 
between  the  shoulder  seams  provided, 
however,  that  the  required  label  may 
appear  in  close  proximity  to  another 
label  affixed  to  the  inside  center  of  the 
neck  as  long  as  the  required  label 
remains  conspicuous  to  the  consumer 
and,  provided  further,  that  if  the  country 
of  origin  is  disclosed  on  a  label  affixed 
to  the  inside  center  of  the  neck  or  in 
close  proximity,  the  label  containing  the 
country  of  origin,  fiber  content  and  RN 
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or  name  of  the  company  may  appear  in 
another  contpicuous  location  on  the 
inside  or  on  the  outside  of  Uie  garment. 
All  other  textile  products  shall  have  the 
label  affixed  to  a  conspicuous  spot  on 
the  inner  side  of  the  product  or  in  a 
conspicuous  place  on  the  outside  of  the 
product 

(c)  In  the  case  of  hosiery  products, 
this  section  shall  not  be  construed  as 
requiring  the  affixing  of  a  label  to  each 
hosiery  product  contained  in  a  package 
if,  (1)  such  hosiery  products  are  intended 
for  sale  to  the  ultimate  consumer  in  such 
package.  (2)  such  package  has  affixed  to 
it  a  label  bearing  the  required 
information  for  the  hosiery  products 
contained  in  the  padcage,  and  (3)  the 
information  on  the  label  affixed  to  the 
package  is  equally  applicable  to  each 
textile  fiber  product  contained  therein. 

3.  In  S  303.16,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

S303.16   ArrangwiMntanddlaciOMiraof 


(a)  •  •  * 

(3)  The  name  of  the  country  where 
such  product  was  processed  or 
manufactured  as  provided  for  in  Rule  33. 

4.  Section  303.28  is  revised  to  read  as 
follows: 

§303.28    Products  contained  In  packages. 

When  textile  products  are  marketed 
and  delivered  in  a  package  which  is 
intended  to  remain  unbroken  and  intact 
until  after  delivery  to  the  utlimate 
consumer,  each  textile  product  in  the 
package,  except  hosiery,  and  the 
package  shall  be  labeled  with  the 
required  information.  If  the  package  is 
transparent  to  the  extent  it  allows  for  a 
clear  reading  of  the  required  information 
on  the  textile  product,  the  package  is  not 
required  to  be  labeled. 

5.  In  9  303.33,  paragraph  (a)  is  revised, 
paragraphs  (b)  through  (e)  are 
redesignated  (c)  through  (f).  a  new 
paragraph  (b)  is  added,  and  newly 
redesignated  paragraph  (c)  is  revised  to 
read  as  follows: 

S303^    Country  where  textUa  flber 
products  ar*  precaaaad  or  manufactured. 

(a)  In  addition  to  the  other 
information  required  by  the  Act  and 
Regulations: 

(1)  Each  imported  textile  Tiber  product 
shall  be  labeled,  with  the  name  of  the 
country  where  such  imported  product 
was  processed  or  manufactured; 

(2)  Each  textile  fiber  product 
completely  made  in  the  United  States  of  . 
materials  that  were  made  in  the  United 
States  shall  be  labeled  using  the  term 
"Made  in  U.S.A"  or  some  other  clear 
and  equivalent  term. 


(3)  Each  textile  fiber  product  made  in 
the  United  States,  either  in  whole  or 
part,  of  imported  mate^als  shall  contain 
a  label  disclosing  these  facts;  for 
example: 

"Made  in  USA  of  imported  fabric" 

or 
"Knitted  in  USA  of  imported  yam"  and 

(4)  Each  textile  product  partially 
manufactured  in  a  foreign  country  and 
partially  manufactured  in  the  United 
States  shall  contain  on  the  label  the 
following  information: 

(i)  The  manufacturing  process  in  the 
foreign  country  and  in  the  USA;  for 
example: 

"Imported  cloth,  finished  in  USA", 

or 
"Sewn  in  USA  of  imported  components", 

or 
"Made  in  (foreign  country),  finished  in  USA" 

(ii)  When  the  U.S.  Customs  Servifife 
requires  an  origin  label  on  the 
unfinished  product,  the  manufacturing 
processes  as  required  in  paragraph 
(a](4)(i]  of  this  section  or  the  name  of  the 
foreign  country  required  by  Customs,  for 
example: 

"Made  in  (foreign  country]" 

(b)  For  the  purpose  of  determining 
whether  a  product  should  be  mariced 
under  paragraphs  (a)  (2).  (3).  or  (4)  of 
this  section,  a  manufacturer  needs  to 
consider  the  origin  of  only  those 
materials  that  are  covered  under  the  Act 
and  that  are  one  step  removed  from  that 
manufacturing  process.  For  example,  a 
yam  manufacturer  must  identify  fiber  if 
it  is  imported,  a  cloth  manufactmvr  must 
identify  imported  yam  and  a  household 
product  manufacturer  must  identify 
imported  cloth  or  imported  yam  for 
household  products  made  directly  from 
yam,  or  imported  fiber  used  as  filling  for 
warmth. 

(c)  The  term  country  means  the 
political  entity  known  as  a  nation. 
Except  for  the  United  States,  colonies, 
possessions  or  protectorates  outside  the 
boundaries  of  the  mother  country  shall 
be  considered  separate  countries,  and 
the  name  thereof  shall  be  deemed 
acceptable  in  designating  the  country 
where  the  textile  fiber  product  was 
processed  or  manufactured  unless  the 
Commission  shall  otherwise  direct. 

6.  Section  303.34  is  revised  to  read  as 
follows: 

f303^    Country  of  origin  kimaN  order 


a  clear  and  conipicuous  statement  that 
the  product  was  either  made  in  U.SA.. 
imported,  or  bodi.  Other  words  or 
plu-ases  with  the  same  meaning  may  be 
used.  The  statement  of  origin  required 
by  this  section  shall  not  be  inconsistent 
with  the  origin  labeling  of  the  product 
being  advertised. 

Dated:  April  12. 1985. 

By  direction  of  tlie  Commiuion. 
Beniamia  L  Bemaa, 
AcUng  Secretary. 
[FR  Doc  8S-8262  FUed  4-15-85: 10:48  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  444  and  448 

[Docket  Na  8011-0012;  DE8I  Nee.  8824  and 
10828] 

Ollgoaaccharida  and  Paptida  Antibiotie 
Drugs 

AOCNCv:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  (1) 
revising  monographs  to  provide  public 
standards  for  two  combination 
antiinfective  dermatological  products  by 
increasing  the  minimal  levels  of 
bacitracin  and  polymyxin  B.  deleting 
neomycin  sulfate,  and  providing  for 
over-Oie-counter  use.  and  (2)  adding 
new  monographs  to  provide  public 
standards  for  two  additional 
combination  dermatological  products 
that  heretofore  have  been  released 
pending  a  final  determination  of 
effectiveness.  The  products  were  subject 
to  the  Drug  Efficacy  Study 
Implementation  (DESI)  program: 
reformulations  covered  by  these  pubUc 
standards  have  been  found  to  be 
effective. 

DATta:  Effective  April  17, 1985; 
comments,  notice  of  participation,  and 
requests  for  hearing  by  ^4ay  17. 1985; 
data,  information,  and  analyses  to 
justify  a  hearing  by  June  17, 1985. 


When  a  textile  fiber  product  is 
advertised  in  any  mail  order  catalog  or 
mail  order  promotional  material,  the 
description  of  such  product  shall  contain 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82. 5600  Fishers  Une.  RockviUe.  MD 
20857. 


KTION  CONTACTS 

Joan  Eckert  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
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Administratioii.  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-«43-'l29a 

notice  pobBiiied  elaewhere  in  this  isstie 
of  the  Fadsnl  Beglsf.  FDA  is 
annowndng  the  ettectivness 
classification  and  maiketuig  conditions 
for  a  refonnulation  of  one  prescr^tion 
antiinfective/corticosteroid 
deraMtological  product  (DESI 10026).  In 
another  notice  to  be  published  in  the 
near  future,  FDA  is  wididrawing 
approval  of  three  prescription  topical 
antiinfective  products  (DESI  80IZ4).  The 
three  prescription  products  have  been 
reformulated  and  will  continue  to  be 
marketed  for  over-dieKxnmter  (OHTC) 
use.  As  part  of  these  actiona,  the  agency 
is,  in  this  final  rule,  amending  the 
antibiotic  drug  regulations  Parts  444  and 
448  (21 CFR  Parts  444  and  448)  to 
provide  accepted  standards  for  these 
four  reformulated  products. 

L  Una  Rafonnnlatiaae  lor  OTC  Use 

The  product  described  in  one  of  the 
new  monographs  in  this  document, 
S  444Ji421.  is  a  reformulation  of  a  cream 
product  that  originally  contained 
neomycin  sulfate,  polymyxin  B  sulfate,  a 
gramicidin.  The  products  described  in 
the  revisions  for  Sl  448.513d  and 
448.513e  are  reformulations  of  aerosol 
and  powder  products  that  originally 
contained  neomycin  sulfate,  polymyxin 
B  sulfate,  and  bacitracin  zinc.  The 
original  formulations  of  these  three 
products,  maiiceted  for  prescription  use. 
were  initially  classified  in  1872  as 
possibly  effective,  along  with  other 
topical  antilnfective  products  evaluated 
in  the  DESI  program  (37  FR 11281;  June 
6, 1972).  The  products  were  aUowed  to 
remain  on  the  market  while  data 
submitted  for  the  ongoing  review  of 
ore  drugs  were  evaluated. 

On  July  9. 1982,  FDA  published  a 
notice  of  proposed  rulemaking  to 
establish  conditions  undn  wUch  OTC 
topical  first  aid  antibiotic  drug  pioducts 
are  generally  recognixed  as  safe  and 
effective  and  not  misbranded  (47  FR 
29986).  Based  on  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Topical  Antimicrobial  II  Drug  Products 
and  on  public  comments  and  additional 
data,  the  agency  condaded  that  certain 
antibiotics  can  be  used  safely  and 
effectively,  without  a  prescription,  as 
first  aid  to  help  prevent  infiection  in 
minor  cuts,  scrapes,  and  boms. 
In  the  )nly  QL 1962  notice.  FDA 
specified  oonoentrations  considered 
acoaptaUe  for  ttie  first  aid  antibiotic 
ingredients,  including  neomycin  sulfate, 
bacitracin  and  bacitracin  gin^i  »''"^ 
polymyxin  B  sulfate.  The  agency 
pro^KMed  that  two  or  three  of  the  listed 


|>roposed  labeling 
1  antibiotics." 
1  in  the  new 
]  and  in  the 


It  were  proposed 
.The 

itibiotic 

I  in  accordance 
'  topical 

lucts  for  OTC  use 
Gramicidin  is  not 
nation  described 


active  ingredients  ma^  be  combined 
provided  the  combination  meets  certain 
conditions.  FDA  also 
for  such  OTC  "first 
The  products  des 
monograph  {  444. 

revisions  for  SS  44&Si3d  and  448.513e 
meet  die  requirement!  for  OTC  topical 
first  aid  antibiotics 
in  the  July  9. 1982  noi 
concentrations  of  the 
ingredients  are  revii 
with  specifications  U 
antimicrobial  drug 
(proposed  {  333.110] 
included  in  the  comb 
in  9  444.5421  becauselthere  is 
insufficient  evidence  for  its  safety  and 
effectiveness,  either  alone  or  in 
combination.  Neomymn  sulfate  is 
removed  from  the  aennol  and  topical 
powder  combinations  described  in 
existing  {f  448.513d  and  448.513e 
because  of  concerns  about  the  safety  of 
administering  neomycin  in  these  dosage 
forms  over  extensive  bums  or  wounds, 
and  because  of  the  lapk  of  evidence  of 
their  effectiveness.  Approval  of  the 
previously  marketed  |>rescription 
formulations  of  theseithree  products  will 
be  withdrawn  in  a  fuiure  notice. 

n.  A  Reformulation  f^r  Pieaciiption  Use 

The  prescription  pioduct  described  in 
the  other  new  monograph.  §  444.542k,  is 
a  reformulation  of  a  oream  product  that 
originally  contained  Neomycin  sulfate, 
polymyxin  B  sulfate,  bramicidin.  and 
hydrocortisone.  The  friginal  formulation 
was  initially  classifii 
notice  as  possibly  e:' 
June  2a  1972).  On  Mi 
reclassified  certain  topical  antiinfective 
combination  drugs  cdntaining  neomycin 
sulfate  and  a  corticosteroid  as  effective 
for  treatment  of  cortiposteroid- 
responsive  dermatos^  (49  FR  11868).  In 
a  notice  published  ini  the  Federal 
Register  of  May  4. 1964.  the 
redassification  was  extended  to  an 
ointment  product  containing  neomycin 
sulfate,  badtracin  zinc  polymyxin  B 
sulfate,  and  hydrocoftisone  on  the 
ground  that  the  additional  antibiotics 
broaden  the  antimii 
with  litUe,  if  any,  in( 
19147).  Reformulai 
cream  produd  by 
permits  FDA  to  red 
on  the  same  basis  aa  the  combination 
ointment  product  That  reclassification 
is  published  elsewhc  re  in  this  issue  of 
the  Federal  Register, 

m.  Amendments  to  fie  Antibfotic  Drug 
Regulations 


in  the  1972  DESI 
tive  (37  FR  12856; 
28. 1984.  FDA 


obial  spectrum 
ease  in  risk  (49  FR 
:  the  combination 
sving  gramiddin 
Bsify  it  as  effective 


action  is  of  a  type  that  does  not 
individually  or  comulatively  have  a 
significant  impact  on  the  human 
environment  llierefore,  neither  an 
environmental  assessment  nor  an 
environmental  impad  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  444 

Antibiotics  (oligosaccharide). 
21  Cnt  Part  448 

Antibiotics  (peptide). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  (sec.  507,  59 
Stat.  463.  as  amended  (21  U.S.C  357)) 
and  under  authority  delegated  to  die 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Chapter  I  of  Title  21  of  die 
Code  of  Federal  Regulations  is  amended 
in  Parts  444  and  448  as  follows: 

PART  444— OUQOSACCHARIDE 
ANTIBIGTIC  DRUGS  -^ 

1.  By  adding  new  1 444.542k  to  read  as 
follows: 

S  444.542k    Neomycin  sulfate-polymyxin  B 
aulfats-ltydrocortisone  I 


The  agency  has 
to  21  CFR  25!iz4(b)(24) 
December  11. 199^ 


determined  pursuant 
(pn^wsed 
FR  71742)  that  tiiis 


(a)  Requirements  for  certification— [1] 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-hydrocortisone  acetate  cream 
contains,  in  eadi  gram,  neomycin  sulfate 
equivalent  to  3.5  milligrams  of 
neomycin,  polymyxin  B  sulfate 
equivalent  to  10,000  units  of  polymyxin 
B,  and  5.0  milligrams  of  hydrocortisone 
acetate  in  a  suitable  and  harmless 
vehicle.  Its  neomycin  sulfate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  (rf  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  sulfate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  oontaia.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  i  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 
S  448.30(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certificatitHv  samples. 
In  addition  to  die  requirements  of 

S  431.1  of  this  chapter,  each  such  request 

shall  contain: 
(i)  Results  of  tests  and  assays  on: 
[a]  The  neomycin  sulfate  used  in 

making  the  batdi  for  potency,  loss  on 

drying,  pH,  and  identify. 
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[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH,  and  identity. 

[c]  The  batch  for  neomycin  content 
and  polymyxin  B  content. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a]  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[c]  1^  batch:  A  minimum  of  6 
immediate  containers. 

(b)  Tests  and  methods  of  assay: 
potency — (1)  Neomycin  content  Proceed 
as  directed  in  S  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Transfer  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  high-speed  glass  blender  jar 
containing  1.0  milliliter  polysorbate  80 
and  sufficient  0.1  M  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Dilute  an  aliquot  of  the  stodc  solution 
with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(2)  Polymyxin  B  content  Proceed  as 
directed  in  S  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Transfer  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  high-speed  glass  blender 
jar  containing  1.0  milliliter  polysorbate 
80  and  sufficient  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Dilute  an  aliquot  of  the  stock  solution 
with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin  B 
per  milliliter  (estimated). 

2.  By  adding  new  §  444.5421  to  read  as 
follows: 

$444.5421    Naomydn  MiKata-polymyxin  B 
sulfate  craam. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate  cream  is  a  cream  containing,  in 
each  gram,  neomycin  sulfate  equivalent 
to  3.5  milligrams  of  neomycin  and 
polymyxin  B  sulfate  equivalent  to  10,000 
units  of  polymyxin  B  in  a  suitable  and 
harmless  vehicle.  Its  neomycin  sulfate 
content  is  satisfactory  if  it  is  not  less 


than  90  percent  and  not  more  than  130 
percent  of  the  number  of  milligrams  of 
neomycin  that  it  is  represented  to 
contain.  Its  polymyxin  B  sulfate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  contain.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  S  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 
S  448.30(a)(1)  of  this  chapter. 

(2)  Labeling— {i]  On  die  label  of  die 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(a)  The  batch  mark: 

(6)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug; 
and 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by 
§  432.S(a](3)  of  this  chapter. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate 
directions  under  which  the  layman  can 
use  the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH.  and  identity. 

[b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH.  and  identity. 

[c)  The  batch  for  neomycin  content 
and  polymyxin  B  content. 

(iii  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a]  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[c]  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay; 
potency — (1)  Neomycin  content  Proceed 
as  directed  in  S  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Transfer  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  high-speed  glass  blender  jar 
containing  1.0  miUiUter  polysorbate  80 
and  sufficient  0.1  M  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Dilute  an  aliquot  of  the  stock  solution 
with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
neomycin  per  milliUter  (estimated). 


(2)  Polymyxin  B  content  Proceed  as 
directed  in  1 436.106  of  this  chapter, 
except  add  to  eadi  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  die  same 
concentration  of  neomycin  as  diat 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Transfer  an  accurately 
weighed  portion  of  the  sample  into  a 
high-speed  glass  blender  jar  containing 
LCTmilliliter  polysorbate  80  and 
suffiicient  10  percent  potassium 
phosphate  buffer.  pH  eX)  (solution  6),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Dilute  an  aUquot  of  the  stock  solution 
with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin  B 
per  milliliter  (estimated). 

PART  44S— PEPTIDE  ANTIBIOTIC 
DRUGS 

1.  In  (  448.513d.  by  revising 
paragraphs  (a)  and  (b)(1)  to  read  as 
follows: 

9  44<.S13d    Bacitracin  ifaic-polyiwyxln  B 
auNata  topical  I 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacitracin  zinc-polymyxin  B 
sulfate  topical  powder  contains 
bacitracin  zinc  and  polymyxin  B  sulfate 
in  a  suitable  and  harmless  base.  Each 
gram  contains  500  units  of  bacitracin 
and  10,000  units  of  polymyxin  B.  Its 
bacitracin  content  is  satisfactory  if  it  is 
not  less  than '90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  7.0 
percent.  It  contains  not  more  than  an 
average  of  10  microoganisms  per  gram. 
The  bacitracin  zinc  used  conforms  to  the 
standards  prescribed  by  8  448.13(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 
S  448.30(a)(1). 

(2)  Labeling— (i)  On  die  label  of  die 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

[a)  The  batch  mark. 

[b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

[c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by 

S  432.5(a)(3)  of  Uiis  chapter. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate 
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directions  under  which  the  layman  can 
use  the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  {  431.1  of  this  chapter, 
each  such  request  shall  contain: 
(i)  Results  of  test  and  assays  on: 
(o)  The  bacitracin  sine  used  in  making 
the  batch  for  potency,  loss  on  drying, 
pH.  zinc  content  and  identity. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH.  and  identity. 

(c)  The  batch  for  bacitracin  content, 
polymyxin  B  content  moisture,  and  a 
microoiganism  count 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

(a)  The  bacitracin  zinc  used  in  making 
the  batch:  10  package's,  each  containing 
approximately  1.0  gram. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  batch:  A  minimum  of  12 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Bacitracin  content  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Wash  an  accurately  weighed 
sample  (usually  2  grams)  into  a  100- 
milliliter  volumetric  flask  with  O.OIN 
hydrochloric  acid.  Dilute  to  volume  with 
0.01N  hydrochloric  acid.  Further  dilute 
an  aliquot  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated). 

Notew — The  final  sample  solution  must 
contain  the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  working 
standard. 

(ii)  Polymyxin  B  content  Proceed  as 
directed  in  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Dissolve  an  accurately  weighed 
representative  portion  of  the  sample 
(usually  1  gram)  in  20  milliliters  of 
sterile  distilled  water.  Wash  into  an 
appropriate-sized  volumetric  flask  with 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6).  Further  dilute  with 
solution  6  to  the  reference  concentration 
of  10  units  of  polymyxin  B  per  milliliter 
(estimated). 

2.  In  §  448.513e,  by  revising 
paragraphs  (a)  and  (b)(1)  to  read  as 
follows: 

§44«J»13«    BacHradnzlno-polymyxinB 
suHit*  topical  I 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacitracin  zinc-polymyxin  B 
sulfate  topical  aerosol  is  bacitracin  zinc, 
polymyxin  B  sulfate  in  a  suitable  and 
harmless  vehicle,  packaged  in  a 


pressurized  contaii  ter  with  suitable  and 
harmless  inert  gasis.  Each  container 


contains  10,000  un^s  of  bacitracin  and 
lyxin  B.  Its 
fs  satisfactory  if  it  is 
cent  and  not  more 
I  the  number  of  units 
:  is  represented  to 


200,000  units  of  pol 

bacitracin  content  ( 

not  less  than  90  pe 

than  120  percent  o^ 

of  bacitracin  that  i 

contain.  Its  polymyxin  B  content  is 

satisfactory  if  it  is  not  less  than  90 

percent  and  not  m«ire  than  120  percent 

of  the  number  of  uaits  of  polymyxin  B 

that  it  is  represented  to  contain.  Its 

moisture  content  ii  not  more  than  0.5 


I  not  more  than  an 

srganisms  per 
)tracin  zinc  used 

idards  prescribed  by 
polymyxin  B  sulfate 
lie  standards 
1.30(a)(1)  of  this 


[b]  The  name  i 
active  ingredient  i 

(c)  An  expiratio^ 
to  the  requirement 
S  432.5(a)(3)  of  thid 

(ii)  On  the  labelt 


percent  It  contain^ 
average  of  10  mic 
container.  The  bac 
conforms  to  the  std 
9  448.13(a)(1).  The] 
used  conforms  to  < 
prescribed  by  9 ' 
chapter. 

(2)  Labelin»-\\))pn  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

[a]  The  batch  mfrk. 

1  quantity  of  each 

intained  in  the  drug, 
date  that  conforms 

I  prescribed  by 

I  chapter. 

af  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate 
directions  under  Which  the  layman  can 
use  the  drug  safely  and  efficaciously. 

(3)  Requests  forvertification;  samples. 
In  addition  to  complying  with  the 
requirements  of  9  #31.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  bacitrac  n  zinc  used  in  making 
the  batch  for  potei  icy,  loss  on  drying, 
pH,  zinc  content,  t  nd  identity. 

[b]  The  polymyj  in  B  sulfate  used  in 
making  the  batch  or  potency,  loss  on 
drying,  pH,  and  id  entity. 

[c]  The  batch  fo  r  bacitracin  content, 
polymyxin  B  cont(  nt,  moisture,  and  a 
microorganism  co  mt. 

(ii)  Samples,  if  t  squired  by  the 
Director,  Center  f(  r  Drugs  and  Biologies: 

[a]  The  bacitrac  in  zinc  used  in  making 
the  batch:  10  pack  iges,  each  containing 
approximately  1.0  gram. 

[b]  The  polymyi  :in  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  appro)4imately  1.0  gram. 

[a)  The  batch:  ^  minimum  of  12 
immediate  contaiiers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Spray, 
as  directed  in  thelabeling,  the  entire 
contents  of  each  oontainer  to  be  tested 
into  a  separate  2-|iter  Erlenmeyer  flask, 
held  in  a  horizontal  position.  Add  500 


milliliters  of  0.01^ 
shake  to  dissolve 


hydrochloric  acid  and 
the  contents. 


Immediately  rem(  ve  aliquots  of  this 


sample  solution  and  proceed  as  directed 
paragraph  (b)(l)(i)(a)  and  (6)  of  this 
section  for  each  antibiotic  to  be  tested 

[a]  Bacitracin  content  Proceed  as 
directed  in  9  436.105  of  this  chapter, 
diluting  an  aliquot  of  the  sample 
solution  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
the  reference  concentration  of  1.0  tmit  of 
bacitracin  per  milliliter  (estimated).        * 

Note. — The  final  sample  solution  must 
contain  the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  working 
standard. 

(6)  Polymyxin  B  content  Proceed  as 
directed  in  9  436.105  of  this  chapter, 
diluting  an  ahquot  of  the  sample 
solution  with  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6),  to 
the  reference  concentradon  of  10.0  units 
of  polymyxin  B  per  milliliter  (estimated). 

(ii)  [Reserved] 

***** 

This  final  rule  aimounces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  antibiotic  drugs.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  final  rule,  therefore,  is 
effective  April  17, 1985.  However, 
interested  persons  may,  on  or  before 
May  17, 1985,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identiHed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  17, 1985,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  17, 1985,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
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action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s]  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  the  order,  and  filed  with  the 
Dockets  Management  Branch'. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a  jn.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date:  April  17.  1985. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  April  9. 1985. 

PaulParkman, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-4174  Filed  4-16-85;  8:45  am] 

BILUNO  COOE  41W-01-II 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  728 

Medical  and  Dental  Care  for  Eligible 
Persons  at  Navy  Medical  Department 
Facilities 

AOENCY:  Naval  Medical  Command, 
Navy,  DOD. 

action:  Final  rule. 

summary:  The  Naval  Medical  Command 
has  promulgated  this  regulation  to 
delineate  and  promulgate  the  policies 
and  procedures  for  providing  medical 
and  dental  care  to  eligible  persons  at 
Navy  Medical  Department  facilities. 
This  promulgation  enumerates  those 
persons  eligible  to  receive  medical  and 
dental  care  at  Navy  Medical 
Department  facilities  and  prescribes  the 
extent  and  conditions  under  which 
medical  and  dental  care  may  be 
provided  such  persons.  It  updates  a 
Department  of  the  Navy  instruction  for 
conformity  with  Department  of  Defense 
directives. 

EFFECTIVC  DATE  October  11, 1984. 


ADORCSS:  Commander,  Naval  Medical 
CcHnmand,  Washington.  DC  20372-5120. 
FOR  FURTHER  INFORMATION  CONTACT 

Herbert  L.  Pelham,  Program  Analyst, 
Naval  Medical  Command,  Washington, 
DC  20372-5120,  202-653-1179. 

List  of  Subjects  in  32  CFR  Part  728 

Dental  health.  Government 
employees.  Health  care.  Military 
personel. 

W.M.  McDeimon,  Jr.,' 
Commander.  Navai  Medical  Command. 

Accordingly,  32  CFR  Part  728  is 
revised  to  read  as  follows: 

PART  728— MEDICAL  AND  DENTAL 
CARE  FOR  EUGIBLE  PERSONS  AT 
NAVY  MEDICAL  DEPARTMENT 
FACILITIES 

Subpart  A— CwMral 

Sec. 

728.1    Mission  of  Navy  Medical  Department 

Facilities. 
72B.2    Definitions. 

728.3  General  Restrictions  and  Priorities. 

728.4  Policies. 

Subpart  B    Membsrs  of  the  Unifoniwd 
Services  on  Aetiv*  Duty 

72ail    Eligible  Beneficiaries. 

728.12  Extent  of  Care. 

728.13  Application  for  Care. 

Subpart  C— Members  of  Reserve 
Components,  Reserve  Officers'  Training 
Corps,  Nevy  and  Marine  Corps  Offlcsr 
CandMats  Programs,  and  National  Guard 


SubpartI 


728.21  Navy  and  Marine  Corps  Reservists. 

728.22  Members  of  Other  Reserve 
Components  of  the  Uniformed  Services. 

728.23  Reserve  Officers"  Training  Corps 
(ROTC). 

728.24  Navy  and  Marine  Corps  Officer 
Candidate  Programs. 

728.25  Army  and  Air  Force  National  Guard 
Personnel. 

Subpart  D—RctirMi  Mwnbers  and 
Dependents  of  the  Uniformed  Services 

728.31  Eligible  Beneficiaries. 

728.32  Health  Benefits  Authorized. 

728.33  Application  for  Care. 

728.34  Nonavailability  Statement  (DD  Form 
1251). 

728.35  Care  Beyond  the  Capabilities  of  a 
Naval  MTF. 

Subpart  E— Members  of  Foreign  Military 
Services  and  Their  Dependents 

728.41  General  Provisions. 

728.42  NATO. 

72a43    Members  of  Other  Foreign  Military 
Services  and  Their  Dependents. 

728.44  Members  of  Security  Assistance 
Training  Programs.  Foreign  Military 
Sales,  and  Their  ITO  Authorized 
Dependents 

728.45  Civilian  Components  (Employees  of 
Foreign  Military  Services]  and  Their 
Dependents. 


lOfOllMr 


728.51  General  Provisions — the  "Economy 
Act". 

728.52  Veterans  Administration 
Beneficiaries  (VAB). 

728.53  Department  of  Labor.  Office  of 
Workers'  Compensation  Programs 
(OWCP)  Beneficiaries. 

728.54  U.S.  PubHc  Health  Services  (USPHS). 
Other  Than  Members  of  the  Uniformed 
Services. 

728.55  Department  of  Justice  Beneficiaries. 

728.56  Treasury  Department  Beneficiaries. 
72a57    Department  of  State  and  Associated 

Agencies. 

728.58  Federal  Aviation  Administration 
(FAA)  Beneficiaries. 

728.59  Peace  Corps  Beneficiaries. 

728.60  Job  Corps  and  Volunteers  in  Service 
to  America  (VISTA)  Beneficiaries. 

728.61  Medicare  Beneficiaries. 

Subpsrt  G-OltMr  Persons 

728.71    Ex-Service  Maternity  Care. 
72a72    Applicants  for  Enrollment  in  the 

Senior  Reserve  Officers'  Training 

Program. 

728.73  Applicants  for  Enlistment  or 
Reenlistment  in  the  Armed  Forces,  and 
Applicants  for  EnlisUnent  in  the  Reserve 
Components. 

728.74  Applicants  for  Appointment  in  the 
Regular  Navy  or  Marine  Corps  and 
Reserve  Components,  Including  Members 
of  the  Reserve  Components  Who  Apply 
for  Active  Duty. 

728.75  Applicants  for  Cadetship  at  Service 
Academies  and  Applicants  for  the 
Uniformed  Services  University  of  Health 
Sciencies  (USUHS). 

728.76  Naval  Home  Residents. 

728.77  Secretarial  Designees. 

728.78  American  Red  Cross  Representative 
and  Their  Dependents. 

728.79  Employees  of  Federal  Contractors 
and  Subcontractors. 

728.80  U.S.  Government  Employees. 

728.81  Other  Civilians. 

728.82  Individuals  Whose  Military  Records 
are  Being  Considered  for  Correction. 

728.83  Persons  in  Military  Custody  and 
Nonmilitary  Federal  Prisoners. 

Subpart  H-Ac4uncts  to  Medicai  Care 

728.91  General. 

728.92  Policy. 

728.93  Chart  of  Adjuncts. 
Subpart  I— Reservists— Continued 
Treatment,  Retum  to  Umtted  Duty, 
Separation,  or  Retlrsment  for  Physicai 
Disability 

728.101  General. 

728.102  Care  From  Other  Than  Federal 
Sources. 

Authority:  The  provisions  of  this  Part  728 
issued  under  sees.  5031.  6011.  70A  Stat.  278. 
375,  as  amended,  sec.  301,  80  Stat.  379:  5 
U.S.C.  301: 10  U.S.C.  5031,  8011.  Interpret  or 
apply  R.S.  4807.  sec.  4.  57  Stat.  81.  sees.  5537. 
6148.  6201-6203,  70A  Stat.  319.  383.  387.  sees. 
1071-1088.  72  Stat.  1445-1450.  as  amended;  10 
U.S.C.  1071-1088,  2104.  2107.  2109.  2110.  5537. 
6148,  8201-6203:  22  U.S.C  1158.  2357,  2504. 
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2S05. 2507. 2S22:  5  U.S.C  8101: 24  U^C  15. 
34.  35: 42  U.S.C  248.  253. 

Subpart  A— Qener«l 

JTMlI    HHMian  of  Hiwy  Hndtew 


The  primary  mission  of  Navy  Medical 
Department  facilities  is  to  provide 
medical  and  dental  care  for  members  of 
the  Navy  and  Marine  corps  and  for 
members  of  the  other  uniformed  services 
who  may  be  sick,  injured,  or  disabled.  In 
addition.  Navy  Medical  Department 
facilities  may  provide  medical  and 
dental  care  to  dependents  of  military 
personnel,  to  members  not  on  active 
duty,  and  to  such  other  persons  as 
authorized  by  law.  U.S.  Navy 
regulations,  and  Department  of  Defense 
directives.  These  authorizations  also 
provide  that  Navy  Medical  Department 
facilities  may  sometimes  be  called  upon 
to  furnish  medical  and  dental  care, 
pursuant  to  the  laws  of  humanity  or 
principles  of  international  courtesy,  to 
civilians  and  to  other  persons  not 
otherwise  entitied  to  medical  and  dental 
care. 

S  7Ub2    DeHiiillons, 

Unless  otherwise  qualiHed  herein,  the 
following  terms  when  used  throughout 
this  part  are  defined  as  follows: 

(a)  Active  Duty.  Full-time  duty  in  the 
active  military  service  of  the  United 
States.  This  includes  duty  on  the  active 
hat;  full-time  training  duty;  annual 
training  duty;  and  attendance,  while  in 
the  active  military  service,  at  a  school 
designated  as  a  service  school  by  law  or 
by  the  Secretary  of  the  military 
department  concerned. 

(b)  Active  Duty  for  Training.  Duty 
performed  in  the  active  military  service 

.  by  a  member  of  the  Reserve 
Components  under  orders  by  competent 
Federal  authority  for  a  specified  period 
which  provides  for  automatic  reversion 
to  inactive  duty  when  the  period  of 
active  duty  is  completed.  Includes  not 
only  the  period  of  time  from  reporting  to 
the  time  of  release  but  also  the  time  of 
travel  to  and  from  the  duty  station,  not 
in  excess  of  the  allowable  constructive 
travel  time. 

(c)  CHAMPUS.  Civilian  Health  and 
Me<tical  Program  of  the  Uniformed 
Services. 

(d)  Catchment  Area.  The  geographical 
area  surrounding  each  USMTF  as 
specified  in  the  Military  Health  Services 
System  (MHSS)  Catchment  Area 
Directory  except  for  diose  portions 
listed  in  the  Directory  as  excluded 
because  of  geographic  barriers. 

(e)  Chronic  Condition.  Any  medical  or 
surgical  condition  mariced  by  long 
duration  or  frequent  recurrence— or 
likely  to  be  so  marked — which,  in  light 


of  medical  informat  on  available,  will 
ordinarily  resist  eff(  rts  to  eradicate  it 
completely;  a  condition  which  needs 
health  benefits  to  aohieve  or  maintain 
stability  that  can  bej  provided  safely 
only  by  or  under  tha  supervision  of 
physicians,  nurses,  ^r  persons 
authorized  by  physikians. 

(f)  Civilian  Emplmee.  A  nonmilitary 
individual  employed  by  the  Federal 
Government  and  paid  from 
nonappropriated  orlappropriated  funds. 

(g)  Cooperative  Cbre.  Medical 
services  and  supplies  for  which 
CHAMPUS  will  sht^  in  the  cost  under 
circumstances  specmed  in  §  728.4(aa), 
even  though  the  patent  remains  under 
the  primary  control  of  a  USMTF. 

(h)  Cooperative  Qare  Coordinator. 
Designated  individual  in  a  CHAMPUS 
contractor's  office  who  serves  as  the 
point  of  contact  forpealth  benefits 
advisors  on  all  matters  related  to 
supplemental-cooperative  care  or 
services  provided  cr  ordered  for 
CHAMPUS-eligibl^beneficiaries  by 


reatment  which  will 
diseases,  disabilities. 


USMTF  providers. 

(i)  Dental  Care. 
prevent  or  remedy 
and  injuries  to  the  teeth,  jaws,  and 
related  structures  atid  thereby 
contribute  to  maintenance  or  restoration 
of  the  dental  health  of  an  individual. 

(j)  Dependent,  (ij  General.  When  used 
throughout  this  pai^  in  reference  to  other 
than  those  individilals  enumerated  in 
9  728.2(j)(2),  "dependent"  is  defined  as 
an  individual  who  telies  for  support  on 
an  individual  who  Is  eligible  for  services 
provided  for  in  thi^  part  or  qualiHes  for 
care  in  naval  MTF4  through  law  or  some 
other  legal  agreemtnt. 

(2)  Members  or  former  Members,  Of. 
A  person  who  beans  any  of  the 
relationships  in  §  7  28.2(j]  (3).  (4),  (5).  and 
(6)  to: 

(i)  An  active  dut;  r  or  retired  member 
of  a  uniformed  ser  Ice. 

(ii)  A  deceased  i  idividual  who.  at  the 
time  of  death,  was  an  active  duty  or 
retired  member  of  i  uniformed  service. 

(iii)  A  member  o  ■  former  member  who: 

(A)  Is,  or  was  at  the  time  of  death, 
entitled  to  retired  ( ir  retainer  pay  or 
equivalent  pay;  or 

(B)  Died  before  ( ittaining  age  60  and  at 
the  time  of  death: 

(i)  Would  have  been  eligible  for 
retired  pay  under  ttle  10  U.S.C.  1331- 
1337  but  for  the  fact  that  he  or  she  was 
under  60  years  of  ^ge.  and 

I  participate  in  the 
Ian  established  under 
•-1455.  except  that 
^nts  as  enumerated  in 
S  728.2(j)  (3].  (4).  (4).  and  (6)  may  not  be 
rendered  care  derived  from  the 
sponsor's  entitlem  ent  under  title  10 
U.S.C.  1331-1337  u  ntil  the  date  on  which 


(2)  Had  elected  I 
Survivor  Benefit  1 
titie  10  U.S.C.  1447 

\3)  Such  depend 


such  members  or  former  members  would 
have  attained  age  60. 

(3)  Spouse,  (i)  Wife  or  husband 
regardless  of  whether  actually 
dependent  on  the  active  duty  or  retired 
member. 

(ii)  Unremarried  widow  or  widower, 
regardless  of  whether  actually 
dependent  on  the  active  duty  or  retired 
member  at  the  time  of  his  or  her  death. 

(4)  Child  (i)  A  legitimate  child,  an 
illegitimate  child  of  a  male  member 
whose  paternity  has  been  judicially 
determined,  an  illegitimate  child  of 
record  of  a  female  member,  an  adopted 
child,  or  a  legitimate  stepchild,  who  is 
unmarried  and — 

(A)  Under  21  years  of  age  regardless 
of  whether  dependent  on  the  active  duty 
of  retired  member;  or 

(B)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  before  the  21st  birthday  and  is. 
or  was  at  the  time  of  death  of  die 
sponsor,  dependent  on  the  sponsor  for 
over  one-half  of  his  or  her  support;  or 

(C)  Twenty-one  or  22  years  of  age  and 
pursuing  a  full-time  course  of  education 
that  is  approved  by  the  Secretary  of 
Defense  or  Secretary  of  Health  and 
Human  Services  (formerly  HEW),  as 
applicable,  or  that  is  approved  by  a 
State  agency  pursuant  to  chapter  32 
(Post- Vietnam  Era  Veterans' 
Educational  Assistance),  chapter  34 
(Veterans'  Educational  Assistance),  or 
chapter  35  (Survivors'  and  Dependents' 
Educational  Assistance)  of  title  38 
U.S.C.  for  the  purposes  of  those 
chapters,  and  is,  or  was  at  the  time  of 
death  of  the  active  duty  or  retired 
member,  dependent  on  such  member  for 
over  one-half  of  his  or  her  support. 

-  (ii)  An  unmarried  illegitimate  child 
(not  cover  in  §  728.2(j)(4)(i))  or 
illegitimate  stepchild  who  is,  or  was  at 
the  time  of  death  of  the  active  duty  or 
retired  member,  dependent  on  the 
member  or  retired  member  for  more 
than  one-half  of  his  or  her  support; 
residing  with  or  in  a  home  provided  by 
the  member  parent  or  the  parent  who  is 
the  spouse  of  the  member  or  retired 
member,  and  is — 

(A)  Under  21  years  of  age:  or 

(B)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  prior  to  the  individual's  21st 
birthday;  or 

(C)  Twenty-one  or  22  years  of  age  an 
pursuing  a  full-time  course  of  education 
that  is  approved  in  accordance  with 

S  728.2(j)(4)(i)(C). 

(5)  Former  Spouse,  (i)  An  unremarried 
former  spouse  of  a  member  or  former 
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member  whose  divorce  became  Hnal  on 
OF  after  1  February  1983  and  who: 

(A)  On  the  date  of  the  Hnal  decree  of 
divorce,  dissolution,  or  annulment  had 
been  married  to  the  member  or  former 
member  for  a  period  of  a  least  20  years 
during  which  period  the  member  or 
former  member  performed  at  least  20 
years  of  service  which  is  creditable  in 
determining  that  member's  or  former 
member's  eligibility  for  retired  or 
retainer  pay.  or  equivalent  pay.  and 

(B)  Does  not  have  medical  coverage 
under  an  employer-sponsored  health 
plan. 

(ii)  A  former  spouse  of  a  deceased 
retired  sponsor  who  meets  the 
requirements  of  §  728.2(j)(5)(i)  may  be 
provided  medical  and  dental  care  as  a 
dependent  when  the  sponsor: 

(A)  Died  before  attaining  age  60,  and 

(B)  At  the  time  of  his  or  her  death 
would  have  been  eligible  for  retired  pay 
under  chapter  67  of  title  10  U.S.C.  but  for 
the  fact  that  such  sponsor  was  under  60 
years  of  age. 

(C)  Regardless  of  the  fact  that  such 
sponsor  did  not  elect  to  participate  in 
the  Survivor  Benefit  Plan  established 
under  title  10  U.S.C.  1447-1455. 

(6)  Parent.  Natural  parent,  or  bona 
fide  adoptive  parent,  parent-in-law, 
step-parent,  or  step-parent-in-law  who 
is,  or  was  at  the  time  of  death  of  the 
active  duty  or  retired  member, 
dependent  on  the  member  or  retired 
member  for  over  one-half  of  such 
parent's  support  and  residing  in  a 
dwelling  place  provided  or  maintained 
by  the  member.  (Does  not  include  a 
person  who  stood  in  loco  parentis.) 

(k)  Designated  USTFs.  The  following 
former  U.S.  Public  Health  Service 
(USPHS)  facilities  continue  to  operate  as 
"designated  USTFs"  for  the  purpose  of 
rendering  medical  and  dental  care  to 
active  duty  members  and  all 
CHAMPUS-eligible  individuals. 

(1)  Hospitals,  (i)  Wyman  Park  Health 
Systems.  3100  Wyman  Park  Drive, 
Baltimore,  MD  21211,  Telephone  (301) 
33&-3000. 

(ii)  Allston-Brighton  Aid  and  Health 
Group,  77  Warren  Street,  Boston,  MA 
02135,  Telephone  (617)  782-3400. 

(iii)  Hospital  of  St.  John,  2050  Space 
Park  Drive,  Nassua  Bay,  TX  77058. 
Telephone  (713)  757-7430. 

(iv)  Seattle  Public  Health  Hospital 
1131 14th  Avenue  South,  Seattle,  WA 
98144,  Telephone  (206)  324-7650. 

(v)  Bayley  Seton  Hospital,  Bay  Street 
and  Vanderbilt  Avenue,  Staten  Island, 
NY  103304,  Telephone  (212)  447-3010. 

(2)  CJinics.  (i)  Coastal  Health  Service, 
331  Veranda.  Street.  Portland.  ME  04103. 
Telephone  (207)  780-3210. 


(ii)  Lutheran  Medical  Center, 
Downtown  Health  Care  Services.  New 
Post  Office  Bldg..  W.  3rd  St.  &  Prospect 
Avenue.  Cleveland.  OH  44113. 
Telephone  (216)  522-4524. 

(iii)  St.  Mary's  Hospital.  440  Avenue 
North.  Galveston.  TX  77550.  Telephone 
(713)  757-7430. 

(iv)  St.  Joseph  Ambulatory  Care 
Center.  204  U.S.  Customs  Bldg..  701  San 
Jacinto  Street  Houston.  TX  77002. 
Telephone  (713)  757-7430. 

(v)  Family  Practice  Center.  Port 
Arthur.  TX  77640.  Telephone  (713)  757- 
7430. 

(1)  Disability  Separation.  Temporary 
or  permanent  retirement  and  discharge 
for  physical  disability,  with  or  without 
entitlement  to  receive  severance  pay. 

(m)  Elective  Care.  Medical,  surgical, 
or  dental  care  desired  or  requested  by 
the  individual  or  reconmiended  by  the 
physician  or  dentist  which,  in  the 
opinion  of  other  cognizant  professional 
authority,  can  be  performed  at  another 
place  or  time  without  jeopardizing  life, 
limb,  health,  or  well-being  of  the  patient, 
e.g.,  surgery  for  cosmetic  purposes  and 
nonessential  dental  prosthetic 
appliances. 

(n)  Emergency  Care.  Medical 
treatment  of  patients  with  severe,  life- 
threatening,  or  potentially  disabling 
conditions  that  require  immediate 
intervention  to  prevent  undue  suffering 
or  loss  of  life  or  limb  and  dental 
treatment  of  painful  or  acute  conditions. 

(o)  Health  Benefits  Advisors  (HBA). 
Designated  individuals  at  naval 
facilities  who  are  responsible  for 
advising  and  assisting  beneficiaries 
covered  herein  concerning  medical  and 
dental  benefits  in  uniformed  services 
facilities  and  under  CHAMPUS.  They 
also  provide  information  regarding 
Veterans  Administration,  Medicare, 
MEDICAID,  and  such  other  local  health 
programs  as  are  known  to  be  available 
to  beneficiaries  (see  $  728.4(o)). 

(p)  Hospitalization.  Inpatient  care  in  a 
medical  treatment  facility. 

(q)  Inactive  Duty  Training  (drill).  A 
period  of  training  for  Reserve  personnel 
on  inactive  duty  which  includes  not  only 
that  time  between  muster  and  dismissal, 
but  also  the  travel  to  or  from  such  drills, 
not  in  excess  of  the  allowable 
constructive  travel  time. 

(r)  Indigent.  A  person  who  has 
insufficient  funds  or  income  to  meet  the 
cost  of  necessary  medical  care  and 
services  is  considered  to  be  indigent 
(medically). 

(s)  Legitimate  Care.  Those  medical 
and  dental  services  legally  performed 
and  not  contrary  to  governing  statutes. 

(t)  Maximum  Hospital  Benefit.  That 


point  during  inpatient  treatment  when 
the  patient's  progress  appears  to  have 
stabilized  and  it  can  be  anticipated  that 
additional  hospitalization  will  not 
directly  contribute  to  any  further 
substantial  recovery.  A  patient  who  will 
continue  to  improve  slowly  over  a  long 
period  of  time  without  specific  therapy 
or  medical  supervision,  or  with  only  a 
moderate  amount  of  treatment  on  an 
outpatient  basis,  may  be  considered  as 
having  attained  maximum  hospital 
benefit. 

(u)  Medical  Care.  Treatment  required 
to  maintain  or  restore  the  health  of  an 
individual.  Medical  care  may  include, 
but  is  not  limited  to  the  furnishing  of 
inpatient  treatment  outpatient 
treatment  nureing  service,  medical 
examinations,  immunizations,  drugs, 
subsistence,  transportation,  and  other 
adjuncts  such  as  prosthetic  devices, 
spectacles,  hearing  aids,  orthopedic 
footwear,  and  other  medically  ir^dicated 
appliances  or  services. 

(v)  Medically  Inappropriate.  A 
situation  arising  when  denial  of  a 
Nonavailability  Statement  would  result 
in  significant  risk  to  the  health  of  a 
patient. 

(w)  Medically  Necessary.  The  level  of 
services  and  supplies  (i.e.,  frequency, 
extent,  and  kinds)  adequate  for  the 
diagnosis  and  treatment  of  illness  or 
injury,  including  maternity  care. 
Medically  necessary  includes  the 
concept  of  appropriate  medical  care. 

(x)  Medical  Treatment  Facility  (MTF). 
Any  duly  authorized  medical 
department  center,  hospital,  clinic,  or 
other  facility  that  provides  medical, 
surgical,  or  dental  care. 

(y)  Member  of  a  Uniformed  Service.  A 
person  appointed  or  enlisted  in,  or 
conscripted  into  a  uniformed  service. 

(z)  Military  Patient.  A  member  of  a 
United  States  uniformed  service  on 
active  duty,  active  duty  for  training,  or 
inactive  duty  training  (drill),  or  an  active 
duty  member  of  the  armed  forces  of  a 
foreign  government  who  is  receiving 
inpatient  or  outpatient  care. 

(aa)  Occupational  Health  Services. 
Includes  medical  examinations  and  tests 
related  to  preemployment 
preplacement  periodic  and 
pretermination;  tests  required  for 
protecting  the  health  and  safety  of  naval 
personnel:  job-related  immunizations 
and  chemoprophylaxis;  education  and 
training  related  to  occupational  health: 
and  other  services  provided  to  avoid 
lost  time  or  to  improve  effectiveness  of 
employees.  The  latter  shall  include  the 
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furnishing  of  emeisency  treatment  of 
illnesses  of  injuries  ocawnns  et  work. 
Such  b^th  servicee  Aall  be  famished 
both  active  duty  niBtafy  personnel  and 
naval  civilian  employees  in  accordance 
with  cunent  directives. 

(bb)  Outside  the  United  States.  All 
areas  except  the  50  States  and  the 
District  of  Colombia. 

(cc)  Retired  Member  of  a  Uniformed 
Service.  A  mpmhw  or  former  aierabw  of 
a  uniformed  service  who  is  entitled  to 
retired  or  retainer  pay,  or  equivalott 
pay,  as  a  result  of  service  in  a  uniformed 
service.  This  includes  a  member  or 
former  monber  who  is: 

(1)  Retired  for  length  of  service; 

(2)  Permanently  or  temporarily  retired 
for  physical  disability; 

(3)  Ob  the  emergency  officers'  retired 
list  and  is  entitled  to  retired  pay  for 
physical  disability; 

(4)  Otherwise  in  receipt  of  retired  pay 
under  10  IJJS.C.  1331-1337. 

(dd)  Routine  Care.  Medical  and  dental 
care  necessary  to  maintain  health  or 
dental  functions  other  than  care  of  an 
emergency  or  elective  nature. 

(ee)  SupplementoLCare  or  Services. 
When  medical  or  dental  management  is 
retained  by  a  naval  MTF  and  required 
care  is  not  available  at  the  faciUty 
retaining  management,  any  additional 
material,  professional  diagnostic  or 
consultative  services,  or  other  personal 
services  ordered  by  qualified  uniformed 
service  providers,  and  obtained  for  the 
care  of  that  patient  are  supplementaL 
See  S  728.12  concerning  the  management 
of  active  duty  member  patients. 

(ff)  Uniformed  Services.  The  Navy. 
Marine  Corps,  Air  Force.  Army,  Coast 
Guard,  Commissioned  Corps  of  the 
Public  Health  Service,  and  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(gg)  United  States.  The  SO  States  and 
the  District  of  Columbia. 

(hh)  USMTF.  Uniformed  services 
medical  treatment  facility. 

9  72S<.3   Gensfal  Reeinctloiie  ano  PfflonlMe^ 

Naval  MTFs  shall  provide  care  to  all 
eligible  beneficiaries  subject  to  the 
capabilities  of  the  professional  staff  and 
the  availability  of  space  and  facilities.  In 
those  instances  when  care  cannot  be 
rendered  to  all  eligible  beneficiaries,  the 
priorities  in  the  following  chart  shall 
prevail.  No<fistinction  as  to  die 
sponsoring  uniformed  service  shaQ  be 
made  when  providing  care  or  deciding 
priorities. 
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f72S.4 

(a)  Admissions  to  Closed  Psychiatric 
Wards.  Patients  will  be  admitted  to 
closed  psychiatric  w  ards  only  when 
they  have  a  psychia  ric  or  emotional 
disorder  which  rend  its  them  dangerous 
to  themselves  or  oth  its,  or  when  a 
period  of  careful  do  led  psychiatric 
observation  is.neces  sary  to  determine 
whether  such  a  cone  ition  exists.  When  a 
patient  is  admitted  I  a  a  closed 
psychiatric  ward,  th  i  reason  for 
admission  must  be  olearly  stated  in  the 
patient's  clinical  record  by  the  physician 
admitting  the  patient  to  the  ward.  The 
provisions  of  {  728.^  (dl(3)  on  obtaining 
consent  are  applica  tie  to  all  nonmilitary 
patients.  These  sam ;  policies  apply 
equally  in  those  ins  ances  when  it  is 
necessary  to  place  i  patient  on  an  open 
ward  under  constan  t  surveillance. 

(b)  Absence  From  the  Sick  List  See 
5  728.4(e).  (y).  and  (!). 

(c)  charges  and  C  bllection.  The 
charges  for  service^  rendered  vary  and 
are  set  yearly  by  th^  Office  of 
Management  and  Badget  and 
promulgated  by  a  yearly 
NAVMEDCOMNOTE  6320  (Medical, 
dental,  subsistence  pates,  and 
hospitalization  billa(  cost  elements  of). 
Billing  and  collection  actions  also  vary 
according  to  entitlement  or  eligibility 
and  are  governed  by  the  provisions  of 
NAVMED  P-502a  Resource 
Management  Handftook. 

(d)  Consent  by  Nbnmilitary  Patients 
to  Medical  Care.  (1]  Nonmilitary 
individuals  may  not  be  furnished 
medical  care  in  any  naval  MTF  without 
either  their  consentjor  the  consent  of  a 
person  authorized  tb  consent  on  their 


behalf  in  accordance  with  the  provisions 
of  applicable  local  laws  or  the  order  of  a 
court  having  jurisdictioB  over  the 
individual  Consent  may  be  eidier 
expressed  or  implied  lliis  rale  appUes 
even  though  an  individual  may  be 
entitled  by  law  to  medical  care  in  naval 
MTFs;  it  applies  woridwide,  except  as  it 
may  be  modified  by  local  laws  or 
international  agreements. 

(2)  Implied  consent  is  one  that  may  be 
derived  &om  actions  of  the  patient  or 
other  circumstances,  even  though 
specific  wmds  of  consent  are  not  used. 
For  example,  a  patient's  application  for 
admission  to  an  MTF  is  an  implied 
consent  for  hospitalizatioii;  if  a  patient 
is  a  minor  incapable  of  giving  consent, 
an  implied  consent  of  the  parent  may  be 
found  in  actions  of  the  parent  in 
requesting  or  not  objecting  to  medical 
care  for  the  minor.  Moreover,  consent  to 
treatment  is  implied  in  certain 
emergency  situations  wherein  a  patient 
is  incapable  of  giving  or  denying 
consent,  and  the  patient's  cmidition 
represents  a  serious  or  imminent  threat 
to  life,  health,  or  well-being. 

(3)  Expressed  consent  involves  an 
interchange  of  language  by  which  the 
patient,  or  person  authorized  to  act  on 
the  patient's  behalf,  specifically  states 
that  consent  is  given  to  proposed 
medical  care.  An  expressed  consent 
may  be  valid  whether  oral  or  in  writing, 
but  a  written  consent  is  required  (except 
in  emergency  situations  as  defined  in 

§  728.4(d)(2)]  and  must  be  recorded  on 
Standard  Form  522  (Request  for 
Administration  of  Anesthesia  and  for 
Performance  of  Operations  and  Other 
Procedures)  in  connection  with  the 
following  when  nonmilitary  patients 
(both  inpatients  and  outpatients]  are 
involved: 

(i)  Any  major  or  minor  surgery  which 
involves  an  entry  into  the  body,  either 
through  an  incision  or  drnnigh  one  of  the 
natural  body  openings. 

(ii)  Any  procedure  or  course  of 
treatment  in  which  anesthesia  is  used, 
except  dental  local  infiltration  or  dental 
block  anesthesia,  whether  ot  not  an 
entry  into  the  body  is  involved.  An  SF 
522  is  mandatory  in  inhalation  sedation/ 
analgesia  and  intravenous  sedation/ 
analgesia. 

(iii)  Any  nonoperative  procedure 
which  involves  more  than  a  slight  risk  of 
harm  to  the  patient,  or  which  involves 
the  risk  of  a  change  in  the  patient's  body 
structure. 

(iv)  Any  procedure  where  roentgen 
ray,  radium,  or  other  radioactive 
substance  is  used  in  the  treatment  of  the 
patient. 

(v)  All  procedures  which  involve 
electroshock  or  insulin  coma  therapy. 
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(vi)  Admission  of  patients  with 
psychotic  disorders. 

(vii)  Admission  of  patients  to  closed 
wards. 

(viii)  All  other  procedures  which,  in 
the  opinion  of  the  attending  physician  or 
dentist,  chief  of  service,  commanding 
officer,  or  officer  in  chaise,  require  a 
written  consent  Any  questions  as  to  the 
necessity  or  advisability  of  obtaining  a 
written  consent  from  or  on  behalf  of  the 
patient  should  be  resolved  in  favor  of 
procuring  such  a  consent. 

(4)  For  a  consent  to  be  legally 
sufficient,  whether  implied  or  expressed, 
it  must  be  given  by  a  person  legally 
capable  of  giving  consent. 

(i)  The  sufficiency  of  a  consent  by  a 
nonmember  minor  to  any  medical 
examination  or  treatment  will  be 
determined  by  the  statutory  and  judicial 
laws  of  the  United  States  and  the  State 
in  which  the  medical  facility  is  located 
(e.g..  many  States  allow  the  treatment  of 
venereal  disease  with  the  consent  of  the 
minor  alone  and  the  parents  need 
neither  be  informed  nor  their  consent 
obtained).  In  instances  where  the 
consent  of  the  minor  alone  is  legally 
sufficient,  the  minor's  decision 
authorizing  or  rejecting  the  proposed 
treatment  is  binding.  In  the  absence  of 
any  law  on  the  subject,  it  should  be 
determined  from  the  maturity  of  the 
minor  involved  whether  he  or  she  may 
give  a  legally  sufficient  consent.  In  these 
instances,  particular  attention  shall  be 
paid  to  the  minor's  age  and  level  of 
intelligence  and  to  the  minor's 
understanding  of  the  complicacy  and 
seriousness  of  the  proposed  treatment.  If 
there  is  a  question  as  to  the  sufficiency 
of  the  minor's  consent,  the  advice  of  a 
judge  advocate  or  other  Government 
attorney  should  be  sought.  Consent  of 
the  parents  will  be  required  only  when  it 
is  determined  that  the  consent  of  the 
minor  alone  is  not  legally  sufhcient. 
Even  in  those  circumstances  where  the 
consent  of  the  minor  is  not  legally 
sufficient  the  consent  of  the  minor 
patient  will,  nevertheless,  be  obtained  in 
addition  to  the  consent  of  the  parents  in 
all  instances  in  which  the  minor  is  able 
to  understand  and  fully  comprehend  tfie 
significance  of  the  procedure 
contemplated.  Further,  when  a  situation 
arises  in  w^ch  the  interest  of  the 
facility  and  the  interest  of  a  patient  or  a 
patient's  parent  or  guardian  are  adverse, 
the  facili^  may  have  to  seek  a  court 
order  empowering  the  faciUty  to  render 
the  necessary  care  (e.g..  where  a  parent 
refuses,  on  religious  grounds,  to  give 
consent  to  a  blood  transfusion  for  the 
benefit  of  a  minor  child).  Application  for 
such  a  court  order  must  be  made  to  a 
Federal  court  pursuant  to  28  U.S.C.  1345. 
and  such  court  must  also  have 


jurisdiction  over  the  patient  Some 
States  require  a  minor  patient's  parent 
or  guardian  to  obtain  court  approval  for 
procedures  such  as  oigan  transplants, 
even  though  the  interest  of  the  facility 
and  that  of  the  patient  parent  or 
guardian  are  not  adverse.  Under  these 
circumstances,  it  is  the  responsibility  of 
the  parent  or  guardian  to  obtain  such  an 
order  and  the  court  need  not  have 
jurisdiction  over  the  facility. 

(ii)  If  valid  under  the  laws  of  the  State 
in  which  the  MTF  is  located,  parents 
may  grant  powers  of  attorney  to: 

(A)  Their  mature  minor  chUdtren 
authorizing  them  to  consent  to  medical 
care  for  themselves  and  other  minor 
children  of  the  family. 

(B)  Individuals  standing  in  a 
temporary  loco  parentis  status 
authorizing  them  to  consent  to  medical 
care  for  minor  children  of  the  family. 

(iii)  Except  in  an  emergency,  when  a 
patient  for  some  reason  other  than 
mental  incompetency  is  unable  to 
respond,  the  consent  of  the  spouse  or 
next  of  kin  must  be  obtained.  If  the 
spouse  or  next  of  kin  cannot  be  reached, 
the  question  of  authority  or  need  to 
consent  will  be  referred  to  the 
appropriate  judge  advocate  or  other 
Government  attorney  for  advice. 

(iv)  When  a  judicial  interpretation  of 
mental  incompetency  has  been  made, 
consent  must  be  obtained  from  the 
individual  appointed  by  the  court  tp  act 
for  the  incompetent  patient 

(v)  When  a  question  of  mental 
incompetency  arises  and  a  judicial 
determination  of  mental  incompetency 
has  not  been  made,  the  question  of 
auth(Hity  to  consent  or  render  treatment 
will  be  referred  to  the  appropriate  judge 
advocate  or  other  Government  attorney 
for  advice. 

(vi)  Without  an  appropriate  court 
order  or  the  consent  of  the  patient  or  a 
person  authorized  to  act  on  the  patient's 
behalf,  the  commanding  officer  may 
temporarily  detain  a  nonmilitary 
individual  with  a  psychiatric  disorder 
which  makes  the  person  dangerous  to 
him  or  herself  or  to  others,  when  such 
individual  is  found  on  the  military 
reservatimi  where  the  MTF  is  located. 
When  an  individiual,  not  otherwise 
eligible  for  naval  MTF  services,  is 
located  off  the  military  reservation,  such 
temporary  detention  should  be  avoided, 
unless  medically  dictated  in  emergency 
situations  (as  defined  in  1 72&4(d)(2)) 
where  civilian  services  are  cleariy 
unavailable.  In  such  an  instance,  if 
proper  consent  to.  or  authorization  for 
admission  to  the  facility  cannot  be 
obtained,  local  civilian  authorities 
should  be  notified  immediately,  and  the 
individual  should  be  transferred  to  those 
authorities.  The  temporary  involuntary 


detention  of  a  nonmilitary  individual 
should  conform  wnth  local  laws  and 
statutes  governing  involuntary 
detention,  particularly  where  the  United 
States  does  not  possess  exclusive 
jurisdiction.  To  provide  for  situations 
herein  discussed,  arrangements  should 
be  made  in  advance  with  local  civilian 
authorities  to  accept  forthwith  those 
nonmilitary  psychotic  individuals  who 
may  not  be  admitted  to  or  retained  in 
naval  MTFs  because  of  lack  of  consent 
or  appropriate  court  order.  In  maldng 
these  arrangements,  the  point  should  be 
made,  if  necessary,  that  such  individuals 
who  are  not  residents  of  the  locality  are 
entitled  to  the  same  care  and  treatment ' 
by  local  civilian  authorities  as  would  be 
transients  or  tourists  not  connected  with 
the  Federal  Government 

(vii)  Movement  to  or  from  a  naval 
MTF  of  nonmilitary  psychotic 
individuals  without  proper  consent  or 
court  order  normally  will  not  be 
performed  imder  the  auspices  of  a  naval 
MTF. 

(viii)  The  validity  of  a  court  order 
directing  involuntary  confinement  or 
treatment  of  a  patient  in  any  naval  MTF 
is  a  matter  for  review,  in  each  instance, 
by  the  appropriate  judge  advocate  or 
other  Government  attorney. 

(ix)  When  a  written  consent  is 
required,  it  will  be  personally  signed  by 
the  patient  or  the  person  authorized  to 
act  on  the  patient's  behalf. 

(x)  Consent  for  dental  procedures 
which  come  under  the  provisions  of 
§  728.4(d)(3)(i)  and  (ii)  may  be  obtained 
at  the  time  a  course  of  treatment  is 
started.  One  ^  522  may  be  used  for  a 
complete  course  of  treatment 

(5)  Consent  Validity.  One  of  the 
elements  affecting  the  validity  of  a 
consent  whether  implied  or  expressed, 
is  whether  the  person  giving  consent 
understands  that  to  wUch  consent  is 
being  given  and.  to  a  sufficent  degree, 
the  possible  consequences  of  the 
procedure  for  which  consent  is  given. 
The  physician  or  dentist  who  is  to 
perform  or  supervise  the  performance  of 
a  procedure  will  counsel  the  patient  or 
the  consenting  individual  in  a  medically 
sound  fashion  as  to  the  nature  or 
expected  results  of  the  proposed 
procedure,  and  all  known  material  risks 
peculiar  to  the  propoked  procedure, 
which  in  fact  is  attested  to  by  the 
patient  or  person  authorized  to  give 
consent  and  by  the  counseling  physician 
or  dentist  on  SF  522.  This  information 
must  be  provided  to  the  patient  or  the 
person  authorized  to  give  consent  on 
behalf  of  the  patient  in  order  for  die 
consent  to  be  informed.  There  are  four 
generally  recognized  exceptions  to  this 
duty  of  the  physician  or  dentist: 
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(i)  Where  the  pattent  nqalras 
emergency  treatment  and  tiaie  does  not 
pennit  a  diacuuiai  of  the  risks 
involved;  and 

(U)  When;  in  the  physician's  or 
dentist's  soimd  me<fic^  Jodgmenl  (as 
coocBired  in  Iqr  die  commanding  officer 
or  chief  of  senrioe).  tihe  risk  of  hum  to 
the  patient  from  sadi  disclosure  woold 
far  ootweii^  &e  benefits  of  a  fiill 
informed  oonsenL 

(iii)  When  medical  personnel  are 
c^ed  upon  to  perCotm  police-ordered 
prooednres  iqion  criminal  suspects, 
medical  personnel  must  follow  State  law 
regarding  ndiat  procedures  siay  be 
performed.  When  such  a  patient  refuses 
to  give  consent,  legal  advice  should  be 
obtained  before  attenqiting  to  perform 
police-ordered  procedures. . 

(iv)  The  last  is  a  situation  where 
consent  may  not  be  required.  A  so- 
called  "therapeutic  privilege"  to 
withhold  information  from  a  patient  may 
be  recognixed  to  exist  in  dtose  situations 
where  it  is  believed  that  full  disclosure 
would  have  a  detrimental  effect  on  the 
patient;  i.e..  where  it  is  believed  that  full 
disclosure  would  result  in  the  patient 
being  unable  to  make  a  rational 
decision,  when  disclosure  would 
interfere  or  complicate  continued 
treatment  of  die  patient,  or  where 
disclosure  would  damage  the  patient 
psychologically.  Even  tho«igh  courts 
have  acknowledged  the  existence  of  this 
privilege  in  theory,  they  are  reluctant  to 
apply  it  to  actual  situations.  Only  in 
extreme  cases,  where  the  medical 
record  sets  fordi  fully  those 
circumstances  giving  rise  to  the  health 
care  provider's  belief  that  disclosure 
would  be  detrimental  to  the  patient,  is  it 
likely  that  die  "therapeutic  privilege" 
would  be  upheld.  Fear  or  belief  that  a 
patient  mij^t  decide  to  forego  treatment 
if  disclosure  of  attendant  riaka  were 
made  is  insufficient  to  trigger  operation 
of  the  privilege.  Judicial  interiwetation  of 
the  pnvilege  has  suggested  that,  when  it 
is  believed  that  disclosure  would  be 
detrimental  to  die  patient  the  only 
legally  acceptable  dternative  to 
obtaining  consent  from  the  patient  might 
be  consent  from  the  patient's  family. 
Thus,  while  there  may  be  a  technical 
recognition  of  the  "therapeutic 
privilege"  to  withhold  information  from 
the  patient  in  certain  situations,  this 
privilege  afbrds  little  or  no  protection 
for  the  heahh  care  provider  who  fails  to 
obtain  informed  consent 

(e)  Convalescent  Leave.  Convalescent 
leave,  a  period  of  authorized  absence 
granted  to  active  duty  members  under 
medical  care  when  such  penons  are  not 
yet  fit  for  duty,  may  be  granted  by  a 
member's  commanding  officer  or  the 


hospital's  commancing  officer  in 
accordance  with  thi  fedlowing: 

(1)  Unless  otherw  se  indicated,  such 
leave  shall  be  grant  id  only  when 
recommended  by  O  )KiNAVMEDCOM , 
Washington.  DC  th  iMgh  action  taken 
upon  the  report  by  I  medical  board,  or 
the  recommended  fiidings  of  a  phyical 
evaluation  board  or  hi^ier  authority. 

(2)  Member's  con  manding  officer 
(upon  advice  of  attc  ading  phjrsician); 
commanding  officeip  of  Navy,  Army,  or 
Air  Force  medical  ficiUties; 
commanden  of  regftmal  medical 
commands  for  pereans  hospitalized  in 
designated  USTFs  or  in  civilian  facilities 
within  their  respecave  areas  of 
authority;  and  managers  of  Veterans 
Administration  hospitals  widiin  the  50 
United  States  or  in  Puerto  Rico  may 
grant  convalescent  leave  to  active  duty 
naval  patients,  witq  or  without  reference 
to  a  medical  board,  physical  evaluation 
board,  or  higher  aufiority  provided  the: 

(i)  Convalescent  leave  is  being 
granted  subsequent!  to  a  period  of 
hospitalization.       \ 

(ii)  Member  is  no^  awaiting 
disciplinary  action  of  separation  from 
the  service  for  med  cal  or  administrative 
reasons. 

(iii)  Medical  offic  sr  in  charge: 

(A)  Considers  th(  convalescent  leave 
beneficial  to  the  pa  ient's  health. 

(B)  Certifies  that  he  patient  is  not  fit 
for  duty,  will  not  n(  ed  hospital 
treatment  during  thf  contemplated 
convalescent  leave  period,  and  that  such 
leave  will  not  delay  final  disposition  of 
the  patient.  I 

(3]  When  considared  necessary  by  the 
attending  physician  and  approved  on  an 
individual  basis  byjthe  commander  of 
the  respective  geographic  regional 
medical  command,  convalescent  leave 
in  excess  of  30  days  may  be  granted. 
This  authority  may;not  be  redelegated  to 
hospital  commandihg  officers.  Member's 
permanent  commaad  must  be  notified  of 
such  extensions  (s4e  MILPERSMAN 
3020360). 

(4)  Care  shall  be  I 
convalescent  lea^ 
of  such  leave  to  th« 
in  relation  to  dia{ 
estimated  duratic 
probable  final  disi 

(5)  Upon  return : 
leave: 

(i)  One  copy  of  original  orders  of 
officers,  bearing  al|  endorsements,  shall 
be  forwarded  to thaCommander, Naval 
Military  PersonneljCommand 
(COMNAVMILPEI|SCOM)  (NMPC^)  or 


exercised  in  granting 
jto  limit  the  duration 
|t  which  is  essential 
Dsis,  prognosis. 
ijof  treatment  and 
osition  of  the  patient 
^om  convalescent 


the  Commandant 
(CMC),  as  appi 
(ii)  An  entry 
administrative  rei 


the  Marine  Corps 
te. 

be  made  on  the 
s  page  (page  13 


for  Navy  perscmnel)  of  the  service 
records  of  enlisted  personnel  diat 
convalescent  leave  was  granted  and 
showing  the  dates  of  departure  and 
return. 

(6)  If  considered  beneficial  to  the 
patient's  health,  commanding  officers  of 
hospitals  may  grant  convalescent  leave 
as  a  delay  in  reporting  back  to  the 
parent  command. 

(f)  Cosmetic  Surgery.  (1)  Defined  as 
that  surgery  whidi  is  done  to  revise  or 
change  the  texture,  configuration,  or 
relationship  of  contiguous  structures  of 
any  feature  of  the  human  body  which 
would  be  considered  by  the  average 
prudent  observer  to  be  within  the  broad 
range  of  "normal"  and  acceptable 
variation  for  age  or  ethnic  origin,  and  in 
addition,  is  performed  for  a  condition 
which  is  judged  by  competent  medical 
opinion  to  be  without  potential  for 
jeopardy  to  physical  or  mental  health  on 
an  individual. 

(2)  Commanding  officen  will  monitor, 
control,  and  assure  compliance  with  the 
following  cosmetic  surgery  policy: 

(i)  Certain  cosmetic  procedures  are  a 
necessary  part  of  training  and  retention 
of  skills  to  meet  the  requirements  of 
certification'and  recertification. 

(ii)  Insofar  as  they  meet  minimum 
requirements  and  serve  to  improve  the 
skills  and  techniques  needed  for 
reconstructive  surgery,  the  following 
cosmetic  procedures  may  be  done  as 
low  priority  surgery  when  time  and 
space  are  available. 

(A)  Cosmetic  facial  rhytidectomies 
(face  lifts)  shall  be  part  of  all  training 
programs  required  by  certifying  boards. 

(B)  Cosmetic  augmentation 
mammaplasties  will  be  done  only  by 
properly  credentialed  surgeons  and 
residents  within  surgical  training 
programs  to  meet  requironents  of 
certifying  boards. 

(g)  Cross-Utilization  of  Uniformed 
Services  Facilities.  To  provide  effective 
cross-utilization  of  medical  and  dental 
facilities  of  the  uniformed  services, 
eligible  persons,  regardless  of  service 
affiliation,  will  be  given  equal 
opportunity  for  health  benefits. 
Catchment  areas  (zone  boundaries), 
designated  by  zip  codes,  have  been 
established  by  the  Department  of 
Defense  for  each  USMTF  (see 

i  728.2(d)).  Eligible  beneficiaries 
residing  within  such  a  ca'tchment  area 
are  expected  to  utilize  that  inpatient 
facility  for  care.  EXCEPTION:  Dental 
care,  other  than  emergency  treatment, 
for  members  of  the  Army  and  Air  Force 
shall  be  provided  only  to  those  members 
who  are  either  on  active  duty  in 
localities  where  their  own  dental 
services  are  not  available,  or  to  those 
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assigned  to  detached  duty  with  the 
Navy.  Provisions  shall  be  made  to 
assure  that: 

(1)  Eligible  beneficiaries  residing  in 
the  catchment  area  served  by  a  USMTF 
not  of  the  sponsor's  own  service  may 
obtain  care  at  that  facility  or  at  a  facility 
of  the  sponsor's  service  located  in 
another  catchment  area. 

(2]  If  the  facility  to  which  an  eligible 
beneficiary  applies  cannot  furnish  the 
needed  care,  the  other  fiacility  or 
facilities  in  overlapping  catchment  areas 
will  be  contacted  to  determine  whether 
care  can  be  provided  thereat. 

(h)  Disengagement.  Applicable  only  to 
CHAMPUS-eligible  individuals. 

[1]  Discontinuance  of  medical 
management  by  naval  NflTFrfor  only  a 
specific  episode  of  care.  (Patient  or 
sponsor  should  be  advised  to  return  to 
the  naval  MTFIfor  any  care  required 
subsequent  to  receiving  the  care  for 
which  disengagement  is  made.l 
Considered  accomplished  only  after 
alternative  sources  of  care  and 
attendant  costs,  if  applicable,  have  been 
fully  explained  to  patient  or  sponsor. 

(2}  Patients  referred  to  civilian  sources 
for  total  care  (disengaged)  under  the 
CHAMPUS  will  be  issued  a 
Nonavailability  Statement  (DD  Form 
1251)  in  accordance  with  §  728.34,  when 
appropriate.  CHAMPUS-eligible  patients 
referred  for  total  care,  who  do  not 
otherwise  require  a  DD  Form  1251 
(referred  for  outpatient  care  or  those 
referred  whose  residence  is  outside  the 
catchment  area  of  all  USMTFs),  will  be 
given  a  properly  completed  DD  Form 
2161,  Referal  For  Civilian  Medical  Care, 
which  clearly  indicates  that  the  patient 
is  disengaged  for  total  care  under 
CHAMPUS.  CHAMPUS-digible 
beneficaries  will  be  disengaged  for 
services  under  CHAMPUS  when: 

(i)  Required  services  are  beyond  die 
capability  of  the  naval  MTF  and  such 
services  cannot  be  appropriately 
provided  through  (me  of  the  alternative 
means  listed  in  §  72&4(aa),  or 

(ii)  The  naval  MTF  cannot  effectively 
provide  the  required  service  or  manage 
the  overall  course  of  care  even  if 
augmented  by  services  procured  from 
other  Government  or  civilian  sources 
utilizing  naval  MTF  operation  and 
maintenance  funds  as  authorized  in 
§  728.4(aa). 

(i)  Domiciliary/Custodial  Care.  The 
type  of  care  designed  essentially  to 
assist  an  individual  in  meeting  the 
normal  activities  of  daily  living,  i.e., 
services  which  constitute  personal  care 
such  as  help  in  walking  and  getting  in  or 
out  of  bed,  assistance  in  bathing, 
drpssing,  feeding,  preparation  of  special 
diets,  and  supervision  over  medications 
which  can  usually  be  self-administered 


and  which  doe*  not  entail  or  requite  the 
continuing  attention  of  trained  medical 
or  parameidical  personnel  Tbe  essential 
characteristics  to  be  considered  are  the 
level  of  care  and  medical  supervision 
that  the  patient  requires,  rather  than 
such  factors  as  diagnosis,  type  of 
condition,  or  the  d^ree  of  functional 
limitation.  Such  care  will  not  be 
provided  in  naval  MTFs  except  when 
required  for  active  duty  members  of  the 
uniformed  services. 

U)  Emergency  Care.  Patients 
authorized  only  emergency  care  mid 
those  admitted  as  civilian  emergencies 
will  be  treated  only  during  die  period  of 
the  emergecy.  Action  will  be  initiated  to 
effect  appropriate  disposition  of  such 
patients  as  soon  as  the  emergency 
period  ends. 

(k)  Evaluation  After  Admission.  Each 
patient  will  be  evaluated  as  soon  as 
possible  after  admission  and 
reevaluation  will  continue  until 
disposition  is  made.  Each  patient's 
probable  type  and  date  of  disposition 
will  be  anticipated  and  necessary 
processing  by  the  various  medical  and 
administrative  entities  will  take  place 
concurrently  with  the  treatment  of  the 
patient.  It  is  especially  important  that 
the  medical  disposition  decision  be 
made  as  early  as  possible  for  U.S. 
military  patients  inasmuch  as  immediate 
transfer  to  a  VA  medical  center  or  to  a 
VA  spinal  cord  injury  center  may  be  in 
the  best  interest  of  die  patient  (see 
BUMEDINST  e320.1lD).  The  disposition 
decision  for  military  personnel  of  NATO 
nations  shall  be  made  in  conformance 
with  §  728.42(d). 

(1)  Extent  of  Care.  Eligible  persons 
shall  be  provided  medical  and  dental 
care  to  the  extent  it  is  authorized, 
required,  and  available.  When  a  person 
is  acc^ted  for  care,  all  care  and 
adjuncts  thereta  such  as  nonstandard 
supplies,  as  detennined  by  the 
commanding  officer  to  be  necessary, 
will  be  provided  from  resources 
available  to  the  commanding  office 
unless  specifically  prohibited  elsewhere 
in  this  instruction.  EXCEPTION: 
Hospitalization  and  outpatient  services 
may  be  provided  outside  the  continental 
limits  of  the  United  States  and  in  Alaska 
to  the  officers  and  employees  of  any 
department  or  agency  of  the  Federal 
Government,  to  employees  of  a 
contractor  with  the  United  States  or  the 
contractor's  subcontractor,  to  the 
accompanying  dependents  of  such 
persons,  and  in  emergencies  to  such 
other  persons  as  the  Secretary  of  the 
Navy  may  prescribe:  provided,  that  such 
services  shall  be  permitted  only  where 
facilities  are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  facilities.  When  a  patient 


has  been  accepted  and  required  cans  is 
beyond  the  capabihtias  of  te  accepting 
naval  MTF.  the  onmanding  officer 
thereof  will  arrange  for  the  required  care 
by  one  of  the  mean*  sfaowm  below.  The 
method  of  dioice  will  be  based  upon 
professional  considerations  and  travel 
economy. 

(1)  Transfer  die  patient  in  accordance 
with  I  72B4(bb). 

(2)  Procure  from  civilian  sources  the 
necessary  materials  or  professional 
personal  services  required  for  the  proper 
care  and  treatment  of  the  patient. 
Pasnnent  for  tbe  cost  of  such  care  or 
service  depends  upon  the  category  of 
beneficiary  being  treated  (see 

§  728.4(aa)). 

(3)  The  care  authorized  in  S  728.4(1)(2) 
will  normally  be  accomplished  in  the 
naval  MTF.  However,  when  such  action 
is  not  feasible,  supplementation  may  be 
obtained  elsei^diere.  Patients  may  be 
sent  to  odier  Federal  or  civilian  faciUties 
for  specific  treatment  or  services  under 
S  728.4(l)(3)p«7v/d«/they  remain  under 
the  medical  management  of  the 
commanding  officer  of  the  sending 
facility  during  the  entire  period  of  care. 

(m)  Family  Planning  Services.  Family 
planning  services  shall  be  provided  in 
accordance  with  the  provisions  of  SEC 
NAVINST6300.2A- 

(n)  Grouping  of  Patients.  Hospitalized 
patients  will  be  grouped  accordiing  to 
their  requirements  for  housing  and 
medical  care,  including  nursing  care, 
and  will  be  furnished  quarters,  facilities, 
and  professional  svfwrviaon  on  that 
basis.  Patients  who  must  be  retained 
under  medical  supervision  (medical 
hold)  solely  for  administrative  reasons 
or  for  medical  conditions  which  can  be 
treated  on  a  clinic  basis  will  be 
provided  quartera  and  messing  fedlities, 
where  practicable,  s^Mrately  from  other 
hospitalized  patients.  Medical  care  for 
such  patients  will  be  furnished  on  a 
periodic  clinic  appointment  basis  (see 
S  728.4(qJ  for  handling  enlisted 
convalescent  patients).  Maximum  use 
will  be  made  of  administrative 
personnel  in  the  supervision  of  such 
patients. 

(o)  Health  Benefits  Advising.  (1) 
General.  A  Health  Benefits  Advising 
Program  if  not  established  must  be 
implemented  at  all  commands  having 
one  or  more  medical  officers.  The 
number  of  health  benefits  advisora 
(HBAs)  of  a  command  shall  be 
commensurate  with  counseling  and 
assistance  requirements.  The  purpose  of 
the  program  is  to  provide  health  benefits 
information  and  counseling  to 
beneficiaries  of  the  Uniformed  Services 
Health  Benefits  Program  (USHBP)  and  to 
others  who  may  or  may  not  qualify  for 
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care  in  USAfTFs.  Office  location  of 
IffiAs,  their  names,  and  telephone 
nambera  shall  be  widely  publicized 
locally.  HBAs  at  shore  establishment 
activities  shall  report  workload  and  any 
changes  in  HBA  penonnel  and 
telefdiaae  numbos  on  NAVMED  6320/ 
23,  Health  Benefits  Advisor  Woridoad. 
The  report  (report  symbol  MED  6320-25) 
shall  be  submitted  to  the  Commander. 
Naval  Medical  Command.  MEDCOM- 
333.  Washington.  DC  20372  quarterly 
with  the  information  for  each  preceding 
month  of  die  quarter  in  its  iwoper 
column.  If  assistance  is  required,  contact 
MEDCOM-333  on  Autovon  294-1127  or 
commercial  (202)  653-1127.  In  addition 
to  the  duties  described  in  §  728.4(o)(2), 
HBAs  shall: 

(i)  Maintain  a  depository  of  up-to-date 
officially  supplied  information  for 
availability  to  all  beneficiaries. 

(ii)  Provide  information  and  guidance 
to  beneficiaries  and  generally  support 
the  medical  and  dental  staff  by 
providing  assistance  to  eligible 
beneficiaries  seeking  or  obtaining 
services  from  USMTFs.  civilian 
facilities,  VA  facilities.  Medicare. 
MEDICAID,  and  other  health  programs. 

(iii)  Assure  diat  when  a  referral  or 
disengagement  is  required: 

(A)  Patients  are  fully  informed  that 
such  action  is  taken  to  provide  for  their 
immediate  medical  or  dental 
requirements  and  has  no  bearing  on 
whether  care  may  be  available  in  the 
naval  MTF  for  oUier  aspects  of  current 
or  other  future  medical  conditions. 

(B)  CHAMFUS^Iigible  patients  are 
provided  the  services  and  counseling 
outlined  in  1 728.4(o)(2)  prior  to  their 
departure  from  the  facUity  when  such 
braefidaries  are  referred  or  disengaged 
because  care  required  is  beyond  the 
naval  MTPs  capability.  In  an 
emergency,  or  when  the  patient  or 
sponsor  cannot  be  seen  by  the  HBA 
prior  to  leaving,  these  services  and 
counseling  assistance  will  be 
accomplished  as  soon  thereafter  as 
possible. 

(2)  Counseling  and  Assisting 
CHAMPUS-Eligible  Individuals.  HBAa, 

as  a  minimum,  will: 

(i)  Explain  alternatives  available  to 
the  patient 

fii)  If  appropriate,  explain  CHAMPUS 
as  it  relates  to  the  particular 
circumstance,  including  the  cost-sharing 
provisions  applicable  to  the  patient 
allowable  charges,  provider 
participation,  and  claim  filing 
procedures.  The  patient  or  sponsor  must 
be  fully  informed  that  when  a  patient  is 
disengaged  for  care  under  CHAMPUS  or 
when  cooperative  care  is  to  be 
considered  for  payment  under  the 
provisions  of  1 728.4(aa)  (5)  and  (6).  the 


naval  MTF  is  not  responsible  for 
monetary  amounts  above  the 
CHAKdtJS-detennihed  allowable 
charge  or  for  char 
not  allow. 

(iii)  Explain  why  I 
paying  for  the  supp^ 
appropriate  (see  § ! 
Complete  a  DD  For 
Civilian  Medical  Ca 
appropriate  source  i 
concurrence  of  the  iaval  MTF 
commanding  officeij  or  CO's  designee. 
Explain  to  the  patient  or  sponsor  how 
the  bill  will  be  handled. 

(iv)  Brief  patient  ^r  sponsor  on  the  use 
of  the  DD  Form  2161  in  USMTF  payment 
procedures  and  CHAMPUS  claims 
processing,  as  appropriate.  Provide 


CHAMPUS  does 

e  naval  MTF  is 
ental  care,  if 
.4(aa)  (3)  and  (4)). 
2161.  Referral  For 
,  marking  the 
f  payment  with  the 


ofl 


D  Form  2161  and 
US  contractors  will 
ted  without 
61.  Obtain 
or  sponsor  on  the 


sufficient  copies 
explain  that  CI 
return  claims  submj 
required  DD  Form 
signatiue  of  patien 
form. 

(v)  Advise  patient  or  sponsor  on 
arrangements  for  a  completed  copy  of 
the  DD  Form  2161 1^  be  returned  to  the 
naval  MTF  for  paydient  if  appropriate, 
and  inclusion  in  patient's  medical 
record. 

(vi)  Arrange  for  cpunseling  from 
appropriate  sources  when  the  patient  is 
eligible  for  VA,  Medicare,  or  MEDICAID 
benefits.  | 

(vii)  Serve  as  liaison  between  civilian 
providers  and  nava  MTF  on 
administrative  matters  related  to  the 
referral  and  disengagement  process. 

(viii)  Serve  as  liaison  between  naval 
MTF  and  cooperative  care  coordinators 
on  matters  relating  to  care  provided  or 
recommended  by  n^val  MTF  providers, 
as  appropriate. 

(ix)  Ex|3lain  why  Lhe  patient  is  being 
disengaged  and,  in  iccordance  with 
§  72a4(h)(2).  provi(  e  a  DD  Form  1251, 
Nonavailability  Sti  tement  or  DD  Form 
2161,  Referral  For  C  ivilian  Medical  Care, 
as  appropriate. 

(p)  Jmmunizatiori  s.  Immunizations 
shall  be  administer  id  in  accordance 
with  the  provisions  of  BUMEDINST 
6230.1H,  unless  oth  irwise  stipulated. 

(q)  Medical  Holding  Companies. 
Medical  holding  companies  (MHC)  have 
been  established  ai  designated  activities 
to  facilitate  handling  of  enlisted 
convalescent  patients  whose  medical 
conditions  are  sucn  that,  although  they 
cannot  be  returnedjto  full  duty,  they  can 
perform  light  duty  ishore  commensurate 
with  their  condition  while  completing 
their  medical  care  4n  an  outpatient 
basis.  Where  feasible,  such  patients 
shall  be  processed  for  transfer. 

(r)  Notifications.  1(1)  General.  The 
interests  of  the  Na^,  Marine  Corps,  and 
DOD  have  been  ad  rereely  affected  by 


past  procedures  which  emphasized 
making  notifications  only  when  an 
active  duty  member's  condition  was 
classed  as  either  seriously  ill  or  injured 
or  classed  as  very  seriously  ill  or 
injured.  However,  temporary  disabilities 
which  preclude  communication  with  the 
next  of  kin  have  generated 
understandable  concern  and  criticism, 
especially  when  emergency 
hospitalization  has  resulted. 
Accordingly,  naval  MTFs  shall  effect 
procedures  to  make  notifications 
required  below  upon  admission  of  the 
members  specified.  The  provisions  of 
§  728.4(r)  supplement  articles  1810520 
and  4210100  of  the  Naval  Military   ' 
Personnel  Manual  and  chapter  5  of 
Marine  Corps  Order  P3040.4A,  Marine 
Corps  Casualty  Procedures  Manual;  they 
do  not  supersede  them. 

(2)  Active  Duty  Flag  or  General 
Officers  and  Retired  Marine  Corps 
General  Officers.  Message  reports 
(Hospitalized  Active  Duty  Flag  or 
General  Officer  and  Retired  Marine 
Corps  General  Officer  Report,  MED 
6320-10)  shall  be  submitted  to  the 
Commander,  Naval  Medical  Command, 
Washington,  DC  containing  the 
following  upon  admission  of  subject 
officers: 

(i)  Admission.  The  initial  report  shall 
include: 

(A)  Officer's  name,  grade,  social 
security  number,  and  designator. 

(B)  Duty  assignment  in  ship  or  station, 
or  other  status. 

(C)  Date  of  admission. 

(D)  Present  condition,  stating  if 
serious  or  very  serious. 

(E)  Diagnostic  number  only  (see 
§  728.4(r)(2)(v]).  prognosis,  and 
estimated  period  of  hospitalization. 

•     (ii)  Progress  Reports.  Submission 
frequency  and  content  shall  be  at  the 
discretion  of  the  conunanding  officer. 
Changes  in  condition  or  status,  however, 
shall  be  reported  promptly. 

(iii)  Termination  Report  A  message 
shall  be  submitted  upon  termination  of 
hospitalization  which  provides 
appropriate  details  for  informational 
purposes. 

(iv)  Information  Addresses.  When 
members  of  the  uniformed  services  are 
hospitalized,  the  following  shall  be 
made  information  addressee(8)  on  all 
messages,  as  appropriate: 

(A)  Navy — Chief  of  Naval  Operations 
and  Commander,  Naval  Military 
Personnel  Command 

(B)  Marines — Chief  of  Naval  Operations 
(for  active  duty  members  only)  and 
the  Commandant  of  the  Marine  Corps 

(C)  Army— Deputy  Chief  of  Staff  for 
Personnel,  Department  of  the  Army, 
(General  Officer  Management  Office) 
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(D)  Air  Force— Surgeon  General.  United 

States  Air  Force 

(v)  Privacy  Act  The  right  to  privacy  of 
the  individual  for  whom  hospitalization 
reports  are  made  shall  be  safeguarded 
as  required  by  the  Privacy  Act, 
implemented  in  the  Department  of  the 
Navy  by  SECNAVTNOT  5211.5C  U.S. 
Navy  Regulations,  the  Manual  of  the 
Judge  Advocate  General,  the  Marine 
Corps  Casualty  Procedures  Manual,  and 
the  Manual  of  die  Medical  Department. 
To  prevent  possible  invasion  of  privacy, 
the  diagnosis  required  in  §  728.4(r)(2) 
shall  be  reported  only  in  International 
Classification  of  Diseases  Annotated 
(ICDA)  code  designator. 

(3)  Active  Duty  Members.  As  part  of 
the  admission  procedure,  all  patients 
shall  be  encouraged  to  communicate 
expeditiously  and  regularly  with  their 
next  of  kin.  When  a  patient's  incapacity 
makes  timely  personal  conununication 
impractical,  i.e.,  fractures,  bums,  ejre 
pathology,  psychiatric  or  emotional 
disorders,  etc.,  the  notification  process 
shall  be  initiated  by  MTF  personnel 
unless  the  patient  specifically  declines 
such  notification  or  where  it  is  clear  that 
the  next  of  kin  already  has  knowledge  of 
the  admission.  Once  notification  has 
been  made,  progress  reports  shall  be 
made  by  the  facility  until  the  patient  is 
again  able  to  communicate  with  the  next 
of  kin. 

(i)  Navy  Personnel.  When  Navy 
personnel  are  admitted,  the  following 
notification  procedures  shall  be  effected. 

(A)  Outside  the  Contiguous  48  States 
and  the  District  of  Columbia.  When  fee 
next  of  kin  has  accompained  the  patient 
on  the  tour  of  duty  and  is  in  the 
immediate  area,  hospital  personnel  shall 
notify  the  next  of  kin  in  person,  by 
telephone,  telegraph,  or  by  other 
expenditious  means.  If  the  next  of  kin  is 
located  in  the  48  contiguous  United 
States  or  the  District  of  Columbia, 
telegraphic  means  shall  be  used  to 
notify  COMNAVMILPERSCOM  who 
will  provide  notification  to  the  next  of 
kin. 

(B)  Within  the  Contiguous  48  States 
and  the  District  of  Columbia.  Hospital 
personnel  shall  notify  the  next  of  kin  in 
person,  by  telephone,'telegraph,  or  by 
other  expeditious  means.  This  shall 
include  notification  of  the  next  of  kin 
upon  arrival  of  all  Navy  patients 
received  in  the  medical  air-evacuation 
system. 

(ii)  Marine  Corps  Personnel.  When 
Marine  Corps  personnel  are  admitted, 
the  following  notification  procedures 
shall  be  effected. 

(A)  Within  the  Contiguous  48  States 
and  the  District  of  Columbia.  Directors 
of  Marine  Corps  districts  have 


responsibility  for  in-person  notification 
of  the  next  of  kin  of  serioasly  ill  or 
injured  and  very  seriously  ill  or  injured 
Marine  Corps  personnel  Naval  MTF 
persoimel  shall  assure  that  liaison  is 
established  with  the  appropriate 
director  when  such  personnel  are 
admitted.  Naval  MTF  personnel  shall 
notify  only  the  appropriate  Marine 
Corps  district  by  teleidiaiK  and  request 
that  cognizance  be  assmned  for  in- 
person  initial  notificatian  of  the  next  of 
kin  of  those  Marine  Corps  patients 
admitted  with  an  incapacity  that  makes 
personal  and  timely  communication 
impractical  and  for  those  artiring  via 
the  medical  air-evacuation  ^stem. 

(B)  Outside  die  Contiguous  48  States 
and  the  District  of  Columbia.  Casualty 
notification  for  Marine  Corps  personnel 
hospitalized  in  naval  MTFs  outside  the 
contiguous  48  States  and  the  District  of 
Columbia  will  be  made  to  the 
Commandant  of  the  Marine  Corps  (Code 
MSPA-1). 

(C)  Widiin  and  Outside  die  United 
States.  The  Commandant  of  the  Marine 
Corps  desires  and  encotutiges  medical 
officers  to  comnnmicate  direcdy  with 
the  next  of  kin  only  o^Cer  the  initial  in- 
person  notification  has  been  effected  by 
the  appropriate  Marine  Corps  district 
office  and  notification  thereof  has  been 
effected  to  the  MTF  treating  the  patient. 

(iii)  Nonactive  Duty  Patients.  At  the 
discretion  of  individual  commanding 
officers,  the  provisions  of  S  728.4(r)(3) 
may  be  extended  to  the  admission  of 
nonactive  duty  patients;  e.g.,  dependents 
of  members  on  duty  overseas. 

(iv)  Other  Uniformed  Services 
Patients.  Liaison  shall  be  established 
with  other  uniformed  services  to  assure 
proper  notification  upon  admission  of 
active  duty  members  of  other  services. 

(4)  Messages,  (i)  Content.  Contents  of 
message  traffic  (and  telephonic 
notifications]  should  be  phrased  in  lay 
terms  and  should  provide  sufficient 
details  of  the  patient's  condition, 
prognosis,  and  diagnosis.  When 
appropriate  for  addressal,  psychiatric 
and  other  sensitive  diagnoses  shall  be 
related  with  discretion.  When  indicated, 
specific  comment  should  also  be 
included  as  to  whether  the  presence  of 
the  next  of  kin  is  medically  warranted. 

(ii)  Information  Addressee.  The  Naval 
Medical  Command  requires  information 
copies  of  messages  only  when  a  patient 
has  been  placed  on  the  seriously  ill  or 
injured  or  the  very  seriously  ill  or 
injured  list. 

(s)  Outpatient  Care.  Whenever 
possible,  diagnostic  procedures, 
preoperative  and  post  operative  care, 
surgical  care,  convalescence,  and 
followup  observations  and  treatment 


will  be  accomplished  on  an  outpatient 
basis. 

(t)  Perfonnance  of  Duties  While  In  An 
Inpatient  Status.  U.S.  military  patients 
may  be  assigned  duties  in  and  around 
naval  MTFs  when  auch  duties  will  be.  in 
the  judgement  of  the  attending 
physician,  of  a  therapeutic  value. 
Physical  condition,  past  training,  and 
other  acquired  skills  must  all  be 
considered  before  assigning  any  patient 
a  given  task.  Patients  will  not  be 
assigned  duties  which  are  not  within 
their  capabilities  or  which  require  more 
than  a  very  brief  period  of  orientation. 

(u)  Prolonged  Definitive  Medical 
Care.  Prolonged  definitive  medical  care 
in  naval  MTFs  will  not  be  provided  for 
U.S.  military  patients  who  are  unlikely 
to  return  to  duty.  The  time  at  whidi  a 
patient  should  be  processed  for 
disability  separation  must  be 
determined  on  an  individual  basis, 
taking  into  consideration  the  interest  of 
the  patient  as  weQ  as  those  of  the 
Government.  A  long-term  patient  roster 
will  be  maintained  and  updated  at  least 
once  monthly  to  enable  commanding 
officers  and  other  appropriate  staff 
members  to  monitor  the  progress  of  all 
patients  with  30  or  more  continuous 
days  of  hospitalization.  The  roster  will 
include  basic  patient  identification  data 
(name,  grade  or  rate,  register  number, 
ward  or  absent  status,  clinic  service, 
and  whether  assigned  to  a  medical 
holding  company],  projected  disposition 
(date,  type,  and  profile),  diagnosis,  and 
cumulative  hospital  days  (present 
facility  and  total). 

(v)  Remediable  Physical  Defects  of 
Active  Duty  Members. 

(1)  General.  When  a  medical 
evaluation  reveals  that  a  Navy  or 
Marine  Corps  patient  on  active  duty  has 
developed  a  remediable  defect  while  on 
active  duty,  the  patient  will  be  offered 
the  opportunity  of  operative  repair  or 
Other  appropriate  remediable  treatment, 
if  it  is  medically  indicated. 

(2]  Refusal  of  Treatment  In 
accordance  with  MANMED  art.  18-15. 
when  a  member  refuses  to  submit  to 
recommended  therapeutic  measures  for 
a  remediable  defect  or  condition  which 
has  interfered  with  the  member's 
performance  of  duty  and  following 
prescribed  therapy,  the  member  is 
expected  to  be  fit  for  full  duty,  the 
following  procedures  shall  apply: 

(i)  After  being  counseled  concerning 
the  matter,  any  member  of  the  naval 
service  who  refuses  to  submit  to 
recommended  medical,  surgical,  dental, 
or  diagnostic  measures,  other  than 
routine  treatment  for  minor  or 
temporary  disabilities,  shall  be 
transferred  to  a  naval  MTF  for  further 
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evaluation  and  appearance  before  a 
medical  board. 

(ii)  The  board  shall  study  all  pertinent 
infonnation.  inquire  into  the  merits  of 
the  individual's  refusal  to  submit  to 
treatment  and  report  the  facts  with 
appropriate  recommendations. 

(iii)  As  a  general  rule,  refusal  of  minor 
surgery  should  be  considered 
unreasonable  in  the  absence  of 
substantial  contraindications.  Refusal  of 
major  surgical  operations  may  be 
reasonable  at  unreasonable,  according 
to  the  circumstances.  The  age  of  the 
patient  previoua  unsuccessful 
operations,  existing  physical  or  mental 
contraindications,  and  any  special  risks 
ahould  all  be  taken  into  consideration. 

(iv)  Where  surgical  procedures  are 
involved,  the  board's  report  shall 
contain  answers  to  the  following 
questions: 

(A)  Is  surgical  treatment  required  to 
relieve  the  incapacity  and  restore  the 
individual  to  a  duty  status,  and  may  it 
be  expected  to  do  so?         _ 

(B)  Is  the  proposed  surgery  an 
established  procedure  that  quallHed  and 
experienced  surgeons  ordinarily  would 
recommend  and  undertake? 

(C)  Considering  the  risks  ordinarily 
associated  with  surgical  treatment,  the 
patient's  age  and  general  physical 
condition,  and  the  member's  reason  for 
refusing  treatment  is  the  refusal 
reasonable  or  unreasonable?  (Fear  of 
surgery  or  religious  scruples  may  be 
considered,  along  with  aW  the  oUier 
evidence,  for  whatever  weight  may 
appear  appropriate.) 

(v)  If  a  member  needing  surgery  is 
mentally  competent  surgery  shall  not  be 
performed  over  the  member's 
protestation. 

(vi)  In  medical,  dental,  or  diagnostic 
situations,  the  board  should  show  the 
need  and  risk  of  the  recommended 
procedure(s). 

(vii)  If  a  medical  board  decides  that  a 
diagnostic  medical,  dental,  or  surgical 
procedure  is  indicated,  these  findings 
must  be  made  known  to  the  patient.  The 
board's  report  shall  show  that  the 
patient  was  afforded  an  opportimity  to 
submit  a  written  statement  explaining 
the  grounds  for  refusal,  and  any 
statement  submitted  shall  be  forwarded 
with  the  board's  report.  The  patient 
should  be  advised  that  even  if  the 
disability  originally  arose  in  line  of  duty, 
its  continuance  would  be  attributable  to 
the  member's  unreasonable  refusal  to- 
cooperate  in  its  correction;  and  that  the 
continuance  of  the  disability  might 
therefore,  result  in  the  member's 
separation  without  benefits. 

(viii)  The  patient  shall  also  be  advised 
that 
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disposition  under  cl  apter  61  of  10  U.S.C. 
if  such  a  member's  (disability  is  due  to 
intentional  miscondtict,  willful  neglect. 
or  if  it  was  incurred  during  a  period  of 
unauthorized  absence. 

(B)  Benefits  from  iie  Veterans 
Administration  will  pe  dependent  upon 
a  finding  that  the  disability  was  incurred 
in  line  of  duty  and  i^  not  due  to  the 
member's  willful  mi^oonduct 

(ix)  The  Social  Security  Act  contains 
special  provisions  rf  lating  to  benefits 
for  "disabled"  persc^s  and  certain 
provisions  relating  I )  persons  disabled 
"in  line  of  duty"  dui  ng  service  in  the 
Armed  Forces.  In  mi  my  instances 
persons  deemed  to  ftave  "remediable" 
disorders  have  been  held  not  "disabled" 
within  the  meaning  pf  that  term  as  used 
in  the  statute,  and  Federal  courts  have 
upheld  that  interpretation.  One  who  is 
deemed  unre&sonany  to  have  refused  to 
undergo  available  snrgical  procedures 
may  be  deemed  bot|>  "not  disabled"  and 
to  have  incurred  thd  condition  "not  in 
the  line  of  duty." 

(x)  The  board's  rebort  shall  be 
forwarded  direct  to  fhe  Central  Physical 
Evaluation  Board  eiicept  in  those 
instances  when  the  bonvening  authority 
desires  that  the  meqical  board  report  be 
referred  for  Departitental  review. 

(xi)  In  accordance  with  MANMED  art. 
18-15,  a  member  woo  refuses  medical, 
dental,  or  surgical  tyeatment  for  a 
condition  that  exibt^d  prior  to  entry  into 
the  service  (EPTE  defect),  not 
aggravated  by  a  pei  iod  of  active  service 
but  which  interferei  with  the  ' 
performance  of  duties,  should  be 
processed  for  reaso|>  of  physical 
disability,  convenie  ice  to  the 
Government,  or  enl  sted  in  error  rather 
than  under  the  refui  al  of  treatment 
provisions.  Procedu  res  are  delineated  in 
BUMEDINST  1910.J  G  and 
SECNAVINST19104. 

(3)  Other  Unifom  ed  Services 
Patients.  When  a  pf  tient  of  another 
service  is  found  to  have  a  remediable 
physical  defect  dev  sloped  in  the  military 
service,  the  matter  <  vill  be  referred  to 
the  nearest  headqui  irters  of  the  service 
concerned. 

(w)  Responsibilit  es  of  the 
Commanding  Offia  r.  In  connection 
with  the  provisions  of  this  instruction, 
commanding  officei  s  of  naval  MTFs 
shall: 

(1)  Determine  wh  ch  persons  within 
the  various  categor  es  authorized  care  in 
a  facility  will  receii  e  treatment  in,  be 
admitted  to,  and  be  discharged  from  that 
specific  facility. 

(2)  Supervise  car  t  and  treatment 
including  the  emplc  yment  of  recognized 
professional  proce(  ures. 


(3)  Provide  each  patient  with  the  best 
possible  care  in  keeping  with  accepted 
professional  standards  and  the  assigned 
primary  mission  of  the  facility. 

(4)  Provide  for  counseling  patients  and 
naval  MTF  providers  when  care 
required  is  beyond  the  naval  MTFs 
capability.  This  shall  include: 

(i)  Establishing  training  programs  to 
acquaint  naval  MTF  providers  and 
HBAs  with  the  uniformed  services' 
referral  for  supplemental/cooperative 
care  or  services  policy  outlined  in 
S  728.4(aa). 

(ii)  Implementing  control  measures  to 
ensure  that: 

(A)  Providers  requesting  care  under 
the  provisions  of  §  728.4(aa)  are 
qualified  to  maintain  physician  case 
management  when  required. 

(B)  Care  requested  under  the 
supplemental/cooperative  care  criteria 
is  medically  necessary,  legitimate,  and 
otherwise  permissible  under  the  terms 
of  that  part  of  the  USHBP  under  which  it 
will  be  considered  for  payment. 

(C)  Providers  explain  to  patients  the 
reason  for  the  referral  and  the  type  of 
referral  being  made. 

(D)  Attending  physicians  properly 
refer  beneficiaries  to  the  HBA  for 
counseling  and  services  in  accordance 
with  §  728.4(0). 

(E)  Uniform  criteria  is  applied  in 
determining  cooperative  care  situations 
without  consideration  of  rate,  grade,  or 
uniformed  service  affiliation. 

(F)  All  DD  Form  2161's  are  properly 
completed  and  approved  by  the 
conmianding  officer  or  designee. 

(G)  A  copy  of  the  completed  DD  Form 
2161  is  returned  to  the  naval  MTF  for 
inclusion  in  the  medical  record  of  the 
patient 

(x)  Sick  Call.  A  regularly  scheduled 
assembly  of  sick  and  injured  military 
personnel  established  to  provide  routine 
medical  care.  Subsequent  to 
examination,  personnel  medically  unfit 
for  duty  will  be  admitted  to  an  MTF  or 
placed  sick  in  quarters;  personnel  not 
admitted  or  placed  sick  in  quarters  shall 
be  given  such  treatment  as  is  deemed 
necessary.  When  excused  from  duty  for 
medical  reasons  which  do  not  require 
hospitalization,  military  personnel  may 
be  authorized  to  remain  in  quarters,  not 
to  exceed  72  hours. 

(y)Sicklist — Authorized  Absence 
From.  Commanding  officers  of  naval 
MTFs  may  authorize  absences  of  up  to 
72  hours  for  dependents  and  retired 
personnel  without  formal  discharge  from 
the  sicklist.  When  absences  are 
authorized  in  excess  of  24  hours, 
subsistence  charges  of  dependent's  rate, 
as  applicable,  for  that  period  shall  not 
be  collected  and  the  number  of 
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reportable  occupied  bed  days  shall  be 
appropriately  reduced.  Prior  to 
authorizing  such  absences,  the  attending 
physician  shall  advise  patients  of  their 
physical  limitations  and  of  any 
necessary  safety  precautions,  and  shall 
note  in  the  clinical  record  that  patients 
have  been  so  advised.  For  treatment 
under  the  Medical  Care  Recovery  Act, 
reporting  shall  be  consistent  with 
§  728.4(bb). 

(z)  Subsisting  Out.  A  category  in 
which  of^cer  and  enlisted  patients  on 
the  sicklist  of  a  naval  MTF  may  be 
placed  when  their  daily  presence  is  not 
required  for  treatment  nor  examination, 
but  who  are  not  yet  ready  for  return  to 
duty.  As  a  general  rule,  patients  placed 
in  this  category  should  reside  in  the  area 
of  the  facility  and  should  be  examined 
by  the  attending  physician  at  least 
weekly.  Enlisted  personnel  in  a 
subsisting  out  status  should  be  granted 
commuted  rations. 

(1]  Granting  of  subsisting  out 
privileges  is  one  of  many  disposition 
alternatives:  however,  it  is 
recommended  that  other  avenues 
[medical  holding  company,  convalescent 
leave,  limited  duty,  etc.)  be  considered 
before  granting  this  privilege. 

(2]  Naval  MTF  patients  in  a  subsisting 
out  status  should  not  be  confused  with 
those  enlisted  personnel  in  a 
rehabilitation  program  who  are  granted 
liberty  and  are  drawing  commuted 
rations,  but  are  required  to  be  present  at 
the  treating  facility  during  normal 
working  hours.  These  personnel  are  not 
subsisting  out  and  must  have  a  bed 
assigned  at  the  naval  MTF. 

(3)  Naval  MTF  patients  who  are 
required  to  import  for  examinations  or 
treatment  more  often  than  every  48 
hours  should  not  be  placed  in  a 
subsisting  out  status. 

(aa)  Supplemental/Cooperative  Care 
or  Services.  (1)  General.  When  such 
services  as  defined  in  S  728.2(ee]  are 
rendered  to  other  than  CHAMPUS- 
eligible  individuals,  the  cost  thereof  is 
chargeable  to  the  operation  and 
maintenance  funds  available  for  the 
operation  of  the  facility  requesting  the 
care  or  services.  EXCEPTION:  See 
I  728.12  for  care  of  active  duty  members. 
Cooperative  care  applies  to  CHAMPUS- 
eligible  patients  receiving  inpatient  or 
outpatient  care  in  a  USKOT  who  require 
care  or  services  beyond  the  capability  of 
that  USMTF.  The  following  general 
principles  apply  to  such  CHAMPUS- 
eligible  patients: 

(i)  Cooperation  of  Uniformed  Services 
Physicians.  USMTF  physicians  are 
required  to  cooperate  in  providing 
CHAMPUS  contractors  and 
OCHAMPUS  additional  medical 
information.  SECNAVINST  5211.5C 


delineates  policies,  conditions,  and 
procedures  that  govern  safeguarding, 
using,  accessing,  and  disseminating 
personal  information  kept  in  a  system  of 
records.  Providing  information  to 
CHAMPUS  contractors  and 
OCHAMPUS  shall  be  governed  thereby. 

(ii)  Physician  Case  Management. 
Where  required  by  BUMEDINST  6320.58 
(CHAMPUS  Regulation;  implementation 
of),  imiformed  services  physicians  are 
required  to  provide  case  management 
(oversight)  as  would  an  attending  or 
supervising  civilian  physician. 

(iii)  CHAMPUS-Authorized  Providers. 
CHAMPUS  contractors  are  responsible 
for  determining  whether  a  civilian 
provider  is  CHAMPUS-authorized  and 
for  providing '•uch  information,  upon 
request,  to  USMTFs. 

[\v)  Psychiatric/Psychotherapeutic 
Services.  If  psychiatric  care  is  being 
rendered  by  a  psychiatric  or  clinical 
social  worker,  a  psychiatric  nurse,  or  a 
marriage  and  family  counselor,  and  the 
uniformed  services  facility  has  made  a 
determination  that  it  does  not  have  the 
professional  staff  competent  to  provide 
required  physician  case  management, 
the  patient  may  be  (partially) 
disengaged  for  the  psychiatric  or 
psychotherapeutic  service,  yet  have  the 
remainder  of  required  medical  care 
provided  by  the  naval  MTF. 

(v)  Forms  and  Documentation.  A  DD 
Form  2161,  Referral  For  Civilian  Medical 
Care,  will  be  provided  to  each  patient 
who  is  to  receive  supplemental  or 
cooperative  care  or  services.  When 
supplemental  care  is  required  under  the 
provisions  of  S  728.4(aa)(3)  and  (4),  the 
provisions  of  S  728.4(aa)(3)(iii)  shall 
apply.  When  cooperative  care  or 
services  are  required  under  the 
provisions  of  \  728.4(aa)(5)  and  (6),  the 
provisions  of  §  728.4(aa)(5)(iv]  shall 
apply. 

(vi)  Clarification  of  Unusual 
Circumstances.  Commanding  officers  of 
naval  MTFs  shall  submit  requests  for 
clarification  of  unusual  circumstance  to 
OCHAMPUS  or  CHAMPUS  contractors 
via  the  Commander,  Naval  Medical 
Command  (MEDCOM-33)  for 
consideration. 

(2)  Care  Beyond  a  Naval  MTFs 
Capability.  When,  either  during  initial 
evaluation  or  during  the  course  of 
ti^atinent  of  CHAMPUS-eligible 
beneficiaries,  it  is  determined  that 
required  services  are  beyond  the 
capability  of  the  naval  MTF,  the 
commanding  offlcer  will  arrange  for  the 
services  from  an  alternate  source  in  the 
following  order,  subject  to  restrictions 
speciHed.  The  provisions  of 
§  728.4(aa](2)(i)  through  (iii)  must  be 
followed  before  either  supplemental 
care,  authorized  in  9  728.4(aa)(4),  is 


considered  for  payment  from  Navy 
Operations  and  Maintenance  taad»,  or 
cooperative  care,  authorized  in 
8  728.4(aa)(6),  is  to  be  considered  for 
payment  under  the  terms  of  CHAMPUS. 

(i)  Obtain  from  another  USMTF  or 
other  Federal  MTF  the  authorized  care 
necessary  for  continued  treatment  of  the 
patient  within  the  naval  MTF,  when 
such  action  is  medically  feasible  and 
economically  advantageous  to  the 
Government. 

(ii)  When  the  patient  is  a  retired 
member  or  dependent  transfer  in 
accordance  with  S  72a4(cc)(3(i),  (ii),  (ui). 
or  (iv),  in  that  order.  When  the  patient  is 
a  dependent  of  a  member  of  a  NATO 
nation,  transfer  in  accordance  with 
S  728.4(cc)(4)(i),  (ii),  or  (iu),  in  that  order. 

(iii)  With  the  patient's  permission,  the 
naval  MTF  may  contact  State  programs, 
local  health  agencies,  or  health 
foundations  to  determine  if  benefits  are 
available. 

(iv)  Obtain  such  supplemental  care  or 
services  as  delineated  in  S  728.4(aa)(4) 
from  a  civilian  source  using  local 
operation  and  maintenance  funds,  or 

(v)  Obtain  such  cooperative  care  or 
services  as  delineated  in  S  728.4(aa)(6) 
&om  a  civilian  source  under  the  terms  of 
CHAMPUS. 

(3)  Operation  and  Maintenance 
Funds.  When  local  operation  and 
maintenance  funds  are  to  be  used  to 
obtain  supplemental  care  or  services, 
the  following  guidelines  are  applicable: 

(i)  Care  or  services  must  be  legitimate, 
medically  necessary,  and  ordered  by  a 
qualified  USMTF  provider. 

(ii)  The  naval  NffT  must  make  the 
necessary  arrangements  for  obtaining 
the  required  care  or  services  from  a 
specific  source  of  care. 

(iii)  Upon  approval  of  the  naval  MTF 
commanding  officer  or  designee,  the 
patient  of  sponsor  will  be  provided  a 
properly  completed  DD  Form  2161, 
Referral  For  Civilian  Medical  Care.  The 
DD  Form  2161  will  be  marked  by  the 
health  benefits  advisor  or  other 
designated  individual  to  show  the  naval 
MTF  as  the  source  of  payment.  Copy 
must  also  be  forwarded  to  the  MTF's 
contracting  or  supply  officer  who  is  the 
point  of  contact  for  coordinating 
obligations  with  the  comptroller  and 
thus  the  proper  processing  for  payment. 

(iv)  Care  on  an  inpatient  or  outpatient 
basis  will  be  authorized  for  the 
minimum  period  necessary  for  the 
civilian  provider  to  perform  the  speciHc 
test,  procedure,  treatment,  or 
consultation  requested.  Patients 
receiving  inpatient  services  in  civilian 
medical  facilities  will  not  be  counted  as 
an  occupied  bed  in  the  naval  MTF,  but 
will  be  continued  on  the  MTFs  inpatient 
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census  aai  pay  patient*  will  continue  to 
be  charged  tbe  USkfTF  inpatient  rate 
apprppriate  to  tbeir  patient  category. 

(v)  Naval  MIT  physicians  will 
waintain  pitrfessional  contact  with 
dviliaa  providers. 

(4)  Care  attd  Services  Authorized. 
Referral  to  civilian  sources  for 
supplemental  care  or  services,  using 
local  operation  and  maintenance  hinds, 
can  be  made  for  the  following  typesof 
care  or  services: 

(i)  All  specialty  consultations  for  the 
purpose  of  establishing  or  confinning 
diagnoses  or  recommending  a  course  of 
treatment. 

(ii)  All  diagnostic  tests,  diagnostic 
examinations,  and  diagnostic 
procedures  (including  genetic  tests  and 
CAT  scans),  ordered  l^  qualified 
USMTF  providers. 

(iii)  Prescription  drugs  and  medical 
supplies. 

(iv)  Civilian  ambulance  service 
ordered  by  USMTF  personnel. 

(5)  CHAMPUS  FaiHh.  When  payment 
is  to  be  oonaidered  under  the  terms  of 
CHAMPUS  for  cooperative  care,  even 
though  llw  beneficiary  remains  under 
naval  MTF  control,  tbe  following 
guidelines  are  appUcaUe. 

(i)  Charge  for  care  will  be  processed 
under  the  terms  of  CHAMPUS. 

(A)  If  the  charge  for  the  covered 
service  or  supply  is  above  the 
CHAMPUSnletenBined  reasonable 
charge,  the  direct  care  system  will  not 
nsaiimr  aiqr  liability  on  behalf  of  the 
patient  where  a  civilian  provider  is 
concerned,  although  a  USMTF  physician 
recommended  or  prescribed  the  service 
or  supply. 

{JS^  Payment  consideration  iat  all  care 
or  services  meeting  cooperative  care 
criteria  will  be  under  the  terms  of 
CHAMPUS  and  payment  for  such  care 
or  services  will  not  be  made  from  naval 
MTF  funds.  Conversely,  any  care  or 
services  meeting  naval  MTF 
supplemental  care  or  services  payment 
criteria  will  not  be  considered  under  the 
terms  of  CHAMPUS. 

(ii)  Care  must  be  legitimate  and 
otherwise  permissible  under  the  terms 
of  CHAkA^US  and  must  be  ordered  by  a 
qualified  USMTF  provider. 

(iii)  USMTF  personnel  will  provide 
assistance  to  beneficiaries  referred  or 
disengaged  under  CHAMPUS.  Although 
USMTF  personnel  are  not  authorized  to 
refer  beneficiaries  to  a  specific  civilian 
provider  for  care  under  CHAMPUS,  the 
health  benefits  advisor  is  authorized  to 
contact  the  cooperative  care  coordinator 
of  the  appropriate  CHAMPUS  contractor 
for  assistance  in  determining  authorized 
providers  with  the  capability  of 
providing  the  required  services.  Such 
■   infonnatioa  may  be  provided  to  the 


beneficiary.  Benefiiaaries  will  also  be 
encouraged  to  obtain  required  medical 
services  only  frooiproviders  willing  to 
participate  in  the  OlAMPUS.  Subject  to 
the  availability  of  ^ce,  facilities,  and 
capabilities  of  the  Itaff,  USMTFs  will 
{MX>vide  con8ultatii|e  and  such  other 
ancillary  assistaacp  as  required  by  the 
Uected  by  the 


I  who  are  referred 
to  civilian  sources 
JSfor 


(v)  Such  patient 
or  outpatient  careji 
the  patient's  shar 
specified  under  th^ 
for  their  beneficie 


crvihan  provider 
beneficiary. 

(iv)  Such  patient 
(versus  disengi 
under  the  terms  of  i 
cooperative  care  Will  be  provided  a 
properly  completed  DD  Form  2161. 
Referral  For  Civilian  Medicare  Care. 
The  DD  Form  2161  twill  be  marked  by 
the  health  benefits!  advisor,  or  other 
designated  individiial,  to  show 
CHAMPUS  as  the  source  of  payment 
consideration.  All  such  DD  Fonn>2161's 
must  be  approved  by  the  commanding 
officer  or  designee.  The  patient  will  be 
given  sufficient  copies  to  ensure  a  copy 
of  the  DD  Form  2191  accompanies  each 
CHAMPUS  claim  (ubmitted  for  this 
treatment  Patient^  will  be  advised  that 
CHAMPUS  contractors  will  return 
claims  received  without  the  DD  Form 
2161.  Also  advise  patients  to  arrange  for 
return  of  a  completed  copy  of  the  DD 
Form  2161  to  the  n^val  MTF  for 
inclusion  in  their  Qiedical  record. 

receiving  inpatient 
T  services  will  pay 
of  the  costs  as 
terms  of  CHAMPUS 
category.  Patients 
receiving  inpatient  services  will  not  be 
continu^  on  the  aaval  MTF's  census 
and  will  not  be  charged  the  USMTF 
inpatient  rate.       I 

(vi)  Cotain  ancillary  services 
authorized  under  CHAMPUS  require 
physician  case  management  during  the 
course  of  treatment.  USMTF  physicians 
will  manage  the  provision  of  ancillary 
services  by  civili^i  providers  when  such 
services  are  obtaihed  imder  the  terms  of 
CHAMPUS.  Exairfples  include  physical 
therapy,  private  duty  (special]  nursing, 
rental  or  lease/pi^x^hase  of  durable 
medical  equipment,  and  services  under 
the  CHAMPUS  Pflogram  for  the 
Handicapped.  U^fTF  providers 
exercising  physician  case  management 
responsibility  forBncillary  services 
under  CHAMPUS  will  be  subject  to  the 
same  benefit  limi^tions  and 
certification  of  neied  requirements 
applicable  to  civinan  providers  under 
the  terms  of  CHAMPUS  for  the  same 
types  of  medical  tare.  USMTF 
physicians  exercising  physician  case 
management  resflonsibility  will 
maintain  professibni  1  contact  with 
civilian  provider!  of  care. 

(6)  Care  and  St  rvices  Authorized. 
Referral  to  civilia  n  sources  for 


cooperative  care  or  services  can  be 
made  for  the  following  under  the  terms 
of  CHAMPUS: 

(i)  Authorized  nondiagnostic  medical 
services  such  as  physical  therapy, 
speech  therapy,  radiation  therapy,  and 
private  duty  (special]  nursing. 

(ii)  Preauthorized  (by  OCHAMPUS) 
adjunctive  dental  care,  including 
ordiodontia  related  to  surgical 
correction  of  cleft  palate. 

(iii)  Durable  medical  equipment. 
(CHAMPUS  payment  will  be  considered 
only  if  the  equipment  is  not  available  on 
a  loan  basis  from  the  naval  MTF.) 
(iv)  Prosthetic  devices  (limited 
benefit],  orthopedic  braces  and 
appliances, 
(v)  Optical  devices  (limited  benefit), 
(vi)  Civilian  ambulance  service  to  a 
uniformed  service  facility  when  service 
is  ordered  by  other  than  direct  care 
personnel. 

(vii)  All  care  under  the  CHAMPUS 
Program  for  the  Handicapped. 

(viii)  Psychotherapeutic  or  psychiatric 
care. 

(ix)  Except  for  those  types  of  care  or 
services  delineated  in  S  728.4(aa)(4),  all 
other  CHAMPUS  authorized  medical 
services  not  available  in  the  naval  MTF 
(for  example,  neonatal  intensive  care). 

(bb)  Third  Party  Liability  Case.  In 
accordance  with  chapter  24,  section 
2403,  )AG  Manual,  naval  MTFs  shall  use 
the  following  guidelines  to  complete  and 
submit  a  NAVJAG  5890/12,  Hospital  and 
Medical  Care,  3rd  Party  Liability  Case, 
when  a  third  party  may  be  liable  for  the 
injury  or  disease  being  treated: 

(1)  Preparation.  The  fronW)f  NAVJAG 
5890/12  shall  be  used  by  all  naval  MTFs 
to  report  the  value  of  medical  care 
furnished  to  any  patient  when  (i)  a  third 
party  may  be  legally  liable  for  causing 
the  injury  or  disease,  or  (ii)  when  a 
Government  claim  is  possible  under 
workmen's  compensation,  no-fault 
insurance  (see  responsibilities  for 
apprising  the  insurance  carrier  in 

§  728.4(bb)(5]).  or  under  medical 
payments  insurance  (e.g.,  in  all 
automobile  accident  cases).  Block  4  of 
this  form  requires  an  appended 
statement  of  the  patient  or  an  accident 
report,  if  available.  Prior  to  requesting 
such  a  statement  from  a  patient,  the 
person  preparing  the  front  side  of 
NAVJAG  5890/12  shall  show  the  patient 
the  Privacy  Act  statement  printed  at  the 
bottom  of  the  form  and  shall  have  the 
patient  sign  his  or  her  name  beneath  the 
statement. 

(2)  Submission,  (i)  Naval  Patients.  The 
completed  front  side  of  the  NAVJAG 
5890/12  shall  be  submitted  to  the 
appropriate  action  }AG  designee  listed 
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in  section  2401  of  the  JAG  Manual  at  the 
following  times  for  naval  patients: 

(A)  Initial.  An  initial  submission  shall 
be  made  as  soon  as  practicable  after  a 
patient  is  admitted  for  any  period  of 
inpatient  care,  or  if  it  appears  that  more 
than  7  outpatient  treatments  will  be 
furnished.  This  submission  should  not 
be  delayed  pending  the  accumulation  of 
all  potential  charges  from  the  treating 
facility.  This  submission  need  not  be 
based  upon  an  extensive  investigation 
of  the  cause  of  the  injury  or  disease,  but 
it  should  include  all  known  facts. 
Statements  by  the  patient,  police 
reports,  and  similar  information  (if 
available),  should  be  appended  to  the 
form. 

(B)  Interim.  Interim  submissions  shall 
be  made  every  4  months  after  the  initial 
submission  until  the  patient  is 
transferred  or  released  from  the  facility, 
or  changed  from  an  inpatient  status  to 
an  outpatient  status. 

(C)  Final.  A  final  submission  shall  be 
made  upon  completion  of  treatment  or 
upon  transfer  of  the  patient  to  another 
facility.  The  facility  to  which  the  patient 
is  transferred  should  be  noted  on  the 
form.  Report  control  symbol  5890-1  is 
assigned  to  this  report. 

(ii)  Nonnaval  Patients.  When  care  is 
provided  to  personnel  of  another 
Federal  agency  or  department,  that 
agency  or  department  generally  will 
assert  any  claim  in  behalf  of  the  United 
States.  In  such  instances,  the  NAVJAG 
5890/l2'8  (initial,  interim,  and  final) 
shall  be  submitted  directly  to  the 
appropriate  of  the  following  addressees: 

(A)  U.S.  Army.  Commanding  general 
of  the  Army  or  comparable  area 
commander  in  which  the  incident 
occurred. 

(B)  U.S.  Air  Force.  Staff  judge 
advocate  of  the  Air  Force  installation 
nearest  the  location  where  the  initial 
medical  care  was  provided. 

(C)  U.S.  Coast  Guard.  Commandant 
(G-LCL/43),  U.S.  Coast  Guard.  2100 
Second  Street,  S.W.,  Washington,  DC 
20593. 

(D)  Department  of  Labor.  The 
appropriate  Office  of  Workers' 
Compensation  Programs  (OWCP). 

(E)  Veterans  Administration.  Director 
of  the  Veterans  Administration  hospital 
responsible  for  medical  care  of  the 
injured  party. 

(F)  Department  of  Health  and  Human 
Serx'ices  (DHHS).  Regional  attorney's 
office  in  the  area  where  the  incident 
occurred. 

(3)  Supplementary  Documents.  An  SF 
502  should  accompany  the  fmal 
submission  in  all  cases  involving 
inpatient  care.  Additionally,  when 
Government  care  exceeds  $1,000, 
inpatient  facilities  should  complete  and 


submit  the  back  side  of  NAVJAG  5890/ 
12  to  the  action  JAG  designee.  On  this 
part  of  the  form,  the  determination  of 
"patient  status"  may  be  based  on  local 
hospital  usage. 

(4)  Health  Record  Entries.  Copies  of 
all  NAVJAG  5890/l2's  shall  be  retained 
in  the  Health  Record  of  the  patient. 
Action  JAG  designees  shall  be  notified 
immediately  when  a  patient  receives 
additional  treatment  subsequent  to  the 
issuance  of  a  fmal  NAVJAG  5890/12  if 
the  subsequent  treatment  is  related  to 
the  condition  which  gave  rise  to  the 
claim. 

(5)  No-Fault  Insurance.  When  no-fault 
insurance  is  or  may  be  involved,  the 
naval  legal  service  office  at  which  the 
JAG  designee  is  located  shall  be 
responsible  for  apprising  the  insurance 
carrier  that  the  Federal  payment  for  the 
benefits  of  this  instruction  are 
secondary  to  any  no-fault  insurance 
coverage  available  to  the  injured 
individual. 

(6)  Additional  Guidance.  Chapter  24 
of  the  JAG  Manual  and  BUMEDINST 
5890.1A  contain  supplemental 
information. 

(cc)  Transfer  of  Patients.  (1)  General. 
All  patients  will  be  treated  at  the  lowest 
echelon  equipped  and  staffed  to  provide 
necessary  care;  however,  when  transfer 
to  another  MTF  is  considered  necessary. 
Government  transportation  shall  be 
used  when  available.  Medical  regulating 
shall  be  accomplished  in  accordance 
with  the  provisions  of  OPNAVINST 
4630.258  and  BUMEDINST  6320.1D. 

(2)  U.S.  Military  Patients.  U.S  military 
patients  will  not  be  retained  in  acute 
care  MTFs  longer  than  the  minimum 
time  necessary  to  attain  the  mental  or 
physical  state  required  for  return  to  duty 
or  separation  from  the  service.  When 
required  care  is  not  available  at  the 
facility  providing  area  inpatient  care, 
patients  will  be  transferred  to  the  most 
readily  accessible  USMTF  or  designated 
USTF  possessing  the  required 
capability.  Transportation  of  the  patient 
and  a  medical  attendant  or  attendants, 
if  required,  is  authorized  at  Government 
expense.  The  administrative  procedures 
outlined  in  BUMEDINST  6320.11D  shall 
be  followed  when: 

(i)  A  patient  has  received  the 
maximum  benefit  of  hospitalization  in  a 
naval  MTF  but  requires  a  protracted 
period  of  nursing  home  type  care.  The 
Veterans  Administration  can  provide 
this  type  care  or  arrange  for  it  from  a 
civilian  source. 

(ii)  It  is  determined  that  there  is  or 
may  be  spinal  cord  injury  necessitating 
immediate  medical  and  psychological 
attention.  The  VA  is  staffed  and 
equipped  to  provide  all  necessary  care 
in  the  most  expeditious  manner. 


(iii)  A  determination  has  been  made 
by  the  Secretary  concerned  that  a 
member  on  active  duty  has  a  drug 
dependency  or  drug  abuse  disability. 

(3)  Retired  Members  and  Dependents. 
When  a  retired  member  or  a  dependent 
requires  care  beyond  the  capabihties  of 
a  facility  and  a  transfer  is  necessary,  the 
commanding  o^icer  of  that  facility  may: 

(i)  Arrange  for  transfer  to  another 
USMTF  or  designated  USTF  located  in 
an  overlapping  catchment  area  of  the 
transferring  facility  if  either  has  the 
required  capability. 

(ii)  If  the  patient  or  sponsor  agrees, 
arrange  for  transfer  to  the  nearest 
USMTF  or  designated  USTF  having  the 
required  capability,  regardless  of  its 
location. 

(iii)  Arrange  for  transfer  to  the 
Veterans  Administration  MTF  nearest 
the  patient's  residence  if  the  patient  is  a 
retired  member. 

(iv)  Provide  assistance  in  releasing  the 
patient  to  a  civihan  provider  of  the 
patient's  choice  under  the  terms  of 
Medicare,  if  the  patient  is  entitled. 
Beneficiaries  entitled  to  Medicare,  Part 
A,  because  they  are  65  years  of  age  or 
older  or  because  of  a  disability  or 
chronic  renal  disease,  lose  CHAMPUS 
eligibility  but  remain  eligible  for  care  in 
USMTFs. 

(v)  If  the  patient  is  authorized  benefits 
under  CHAMPUS.  disengage  from 
medical  management  and  issue  a  Non- 
availability Statement  (DD  Form  1251)  in 
accordance  with  the  provisions  of 
§  728.34,  for  care  under  CHAMPUS.  This 
step  should  only  be  taken  after  due 
consideration  is  made  of  the 
supplemental/cooperative  care  policy 
addressed  in  S  728.4(aa). 

(4)  Dependents  of  Members  of  NATO 
Nations.  When  a  dependent,  as  defined 
in  §  728.41.  of  a  member  of  a  NATO 
nation  requires  care  beyond  the 
capabilities  of  the  facility  and  a  transfer 
is  necessary,  the  commanding  officer  of 
that  facility  may: 

(i)  Arrange  for  transfer  to  another 
USMTF  or  designated  USTF  having  the 
required  capability  if  it  is  located  in  an 
overlapping  catchment  area  of  the 
transferring  facility. 

(ii)  If  the  patient  or  sponsor  agrees, 
arrange  for  transfer  to  the  nearest 
USMTF  or  designated  USTF  having  the 
required  capability,  regardless  of  its 
location. 

(iii)  Effect  disposition  in  accordance 
with  S  728.42(d). 

(5)  Others.  Section  34  of  tide  24. 
United  States  Code,  provides  that 
hospitalization  and  outpatient  services 
may  be  provided  outside  the  continental 
limits  of  the  United  States  and  in  Alaska 
to  the  officers  and  employees  of  any 
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department  or  agency  of  the  Federal 
Goveinment  to  employees  of  a 
contractor  with  the  United  States  or  the 
contractor's  suboootractor,  to  the 
depoidents  of  sndi  persons,  and  in 
emetsendes  to  stwfa  other  persons  as 
the  Secretary  of  the  Navy  may 
prescribe:  provided,  that  such  services 
shall  be  permitted  only  w^iere  facilities 
are  not  othtfwise  avaUable  in 
reasonably  accessible  and  appropriate 
non-Federal  facilities.  In  addition,  the 
hospitalixation  of  such  persons  in  a 
naval  MTF  is  limited  by  section  35  of 
title  24,  United  States  Code,  to  die 
treatment  of  acute  medical  and  surgical 
conditiooa,  exclusive  of  nervous,  mental, 
or  contagious  diseases,  or  those 
requiring  domiciliary  care.  Section  35  of 
tide  24  ^so  limits  dental  can  for  such 
persons  to  treatment  that  is  an  adjimct 
to  inpatient  hospital  care  and  excludes 
any  dental  prosthesis  or  orthodontia. 
The  transfer  and  subsequent  treatment 
of  such  patients  shall  be  in  accordance 
with  the  aforementioned  provisions  of 
law. 

(dd)  Verification  of  Patient  Eligibility.  ' 
(1)  General.  Defense  Enrollment 
Eligibility  Reporting  System  (DEERS) 
elii^bihty  verification  checks  shall  be 
used  in  conjunction  with  the 
identification  card  system  as  a  basis  for 
determining  eligibility  fw  medical  and 
dental  care  in  USMTFs.  For  odier  than 
emergency  care,  patients  are  required  to 
have  a  valid  ID  card  in  their  possession 
and.  under  the  circumstances  described 
in  1 728.4(dd)(lHii).  are  also  required  to 
meet  certain  DEERS  criteria  before 
treatment  or  services  are  rendered. 
Althoo^  DEERS  and  the  ED  card  system 
are  related .  there  may  be  instances 
where  a  beneficiary  is  in  possession  of 
an  apparently  valid  ID  card  and  the 
DEERS  data  base  shows  that  eligibUity 
has  been  terminated  or  vice  versa. 
Conseqaendy,  eligibifity  indication  in 
one  system  cannot  override  indication 
of  ineligibility  in  the  other  without  some 
other  type  of  collateral  documentation. 
Until  the  vast  majority  of  eligible 
beneficiaries  are  included  in  the  data 
base,  dependents  receiving  DEERS 
checking  shall  be  deemed  indigible  for 
die  reasons  stated  in  S  728.4(dd)(3)(i) 
(A).(B).(C).P).and(E). 

(i)  Priorities.  With  the  following  initial 
priorities,  I^ERS  digibility  checks  shall 
be  conducted  with  a  CRT  terminal 
single-digit  dialer  tdephone.  or  special 
800  number  provided  for  the  specific 
purpose  of  DEERS  checking  to: 

(A)  Confinn  ben^daiy  eligibility. 

(B)  Determine  whether  a  boieficiary  is 
enrolled. 

(C)  Identify  any  errors  on  the  data 
base. 


(ii)  Minimum  Choking  Requirements. 
The  minimum  DEERS  eligibility 
checking  requiremoits  are: 

(A)  Twenty  five  percent  of  all 
outpatient  visits,     i 

(B)  One  hundred  ^rcent  of  all 
admissions.  ' 

(C)  One  hundred  percent  of  all  dental 
visits  by  nonactive  duty  patients  to 
dental  treatment  facilities  in  areas 
designated  as  dentally  underserved. 

(D)  One  hundredjpercent  of  pharmacy 
outpatients  presenwig  prescriptions 
written  by  a  dviliaii  provider. 

(2)  Identification  Cards.  All 
individuals,  induditig  members  of  the 
uniformed  services  in  uniform,  shall 
provide  valid  identification  v^en 
requesting  health  benefits,  except  as 
[ddK3).  Although  a 
formed  Services 
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dependent's  DD 
Form  1173  must  haire  an  expiration  date. 
Should  a  DD  FormlllTS  be  presented 
with  an  expirationdate  of  "indefinite", 
it  is  invalid  and  sh^ll  not  be  honored. 
Furdiermore,  such  li  card  shall  be 
confiscated  and  fo  warded  to  the 
Commander,  Neva  Military  Personnel 
Command,  (NMPG  (641D)/Per8  7312), 
Department  of  the  '4avy,  Washington, 
DC  20370  for  inves  igation  and  final 
disposition.  If  eme  gency  treatment  is 
necessary  for  such  a  person,  it  shall  be 
rendered  with  action  and  followup 
action  initiated  in  accordance  with  the 
provisions  of  NAVMED  P-5020. 
(3)  Uentification  Procedures. 
Although  the  mostjwidely  recognized 
and  acceptable  foAns  of  identification 
are  DD  Form  1173JdD  Form  2,  Form 
PHS-iaee-l,  and  iform  PHS-1866-3 
(Ret),  individuals  (resenting  for  care 
without  such  idenf  fication  may  be 
rendered  care  upon  presentation  of 
other  identification  as  outiined  in  this 
part.  Under  the  ciiinimstances 


enumerated,  the  following  procedures 
shall  be  followed  when  incUviduals 
present  without  the  required  proof  of 
eligibihty  or  when  a  DEERS  dieck  does 
not  establish  eligibility  as  long  as  a  dear 
audit  trail  is  maintained  to  support 
required  actions  and  followup  actions  in 
each  instance. 

(i)  Minimum  Requirements.  Patients 
presenting  at  USKrfTFs  are  required  to  be 
processed  for  DEERS  eligibil^ 
verification  in  accordance  with 
minimum  checking  requirements 
described  in  S  728.4(dd)(l)(ii).  Routine 
nonemergency  care  will  be  denied, 
unless  eligibility  can  be  detennined 
through  other  appropriate  means  (see 
§  728.4(dd)(3)(ui)),  when  a  DEERS 
verification  check  is  performed  and 
eligibility  cannot  be  verified  for  any  of 
the  following  reasons: 

(A)  Sponsor  not  enrolled. 

(B)  Sponsor  has  separated  from  active 
duty  and  is  no  longer  entiUed  to 
benefits. 

(C)  Spouse  has  a  final  divorce  decree 
from  sponsor  and  not  entiUed  to 
continued  eligibility  as  a  former  spouse. 

(D)  Dependent  child  is  married. 

(E)  Dependent  becomes  an  active  duty 
member  of  a  imifonned  service.  (This 
would  only  apply  to  CHAMFUS  benefits 
since  the  former  dependent  becomes 
entided  to  direct  care  benefits  in  his  or 
her  own  right  as  an  active  duty 
member.) 

(ii)  Emergency  Situations.  Admission 
or  treatment  shall  be  initiated  and 
satisfadory  collateral  identification,  i.e., 
official  orders,  letters,  or  odier 
documentation  may  be  accepted  in  lieu 
of  an  identification  card  or  in  lieu  of  a 
positive  verification  through  a  DEERS 
check.  For  dependents.  coUateral 
documentation  must  dearly  show  the 
relationship  of  the  dependent  to  an 
eligible  sponsor.  If  an  emergency 
admission  or  emergency  outpatient 
treatment  is  accomplished  fbr  an 
individual  whose  pnof  of  eligibility  is  in 
question,  the  provisions  of  NAVMED 
P-5020  shall  be  initiated  to  minimize  the 
write-off  of  uncollectible  accounts. 
NAVMED  P-5020  also  specifies  diat 
followup  action  shall  be  aggressively 
punued  to  recoup  costs  of  care  when 
the  fadlity  has  not  been  reimbursed  as  a 
result  of  the  initial  action  taken  to 
colled  costs  due. 

(iii)  Nonemei^ency  Situations.  (A) 
When  a  prospe  Jtive  patient  cannot 
present  required  identification  and  the 
DEERS  verification  process  does  not 
verify  eligibility,  the  facilify  shall 
require  the  signing  of  a  statement  by  the 
member,  patient,  patient's  parent,  legal 
guardian,  or  acting  guardian  attesting  to 
the  fact  that  eligibility  has  been 
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established  in  accordance  with . 
appropriate  directives  and  stating  the 
reason  identification  is  not  in  his  or  her 
possession.  Form  NAVMED  6320/9. 
Dependent's  Eligibility  for  Medical  Care. 
shall  be  used  to  document  such 
instances.  The  aforementioned 
responsible  individual  shall  be  apprised 
of  the  provisions  on  the  fonn  NAVMED 
6320/9  requiring  proof  of  eligibility 
within  2  working  days.  Persons  refusing 
to  sign  the  certification  on  the  NAVMED 
6320/9  shall  be  denied  treatment  or 
admission  in  nonemergency  situations. 
If  proof  of  eligibility  is  not  received  by 
the  end  of  the  second  working  day  after 
treatment  is  rendered,  action  shaU  be 
taken  in  accordance  with  the  provisions 
of  NAVMED  P-5020  to  recoup  the  cost 
of  care  rendered. 

(B)  Possession  of  an  ID  card  alone 
does  not  constitute  sufficient  proof  of 
eligibility  when  the  DEERS  check  does 
not  verify  eligibility.  What  constitutes 
sufficient  proof  wiU  be  determined  by 
the  reason  the  patient  failed  the  DEERS 
check  (see  S  728.4(dd)(3)(i)).  For 
example,  the  groups  most  expected  to 
fail  DEERS  eligibility  checks  are 
members  who  are  recent  accessions  and 
their  dependents.  Guard  or  Reserve 
members  recently  activated  for  training 
periods  of  30  to  180  days  and  their 
dependents,  and  parents  and  parents-in- 
law  with  expired  cards. 

[1]  When  recent  accessions  are  called 
to  active  duty  or  National  Guard  or 
Reserve  Units  are  called  to  active  duty 
for  a  period  of  30  days  or  more  and  their 
dependents  do  not  yet  have  DD  Form 
1173's,  satisfactory  collateral 
identification  may  be  accepted  in  lieu 
thereof,  i.e.,  official  documents  which 
establish  the  individual's  status  as  a 
dependent  of  a  member  of  a  unit  called 
to  duty  for  a  period  which  is  not 
specified  as  30  days  or  less  or  a 
telephone  call  to  a  unit  orderly  room  or 
personnel  office  to  verify  that  the 
claimed  sponsor  is  assigned  to  that  unit. 
For  a  child,  the  collateral  doctmientation 
shall  include  satisfactory  evidence  that 
the  dependent  is  within  age  limiting 
criteria  outlined  in  {  728.2(j)(4).  A 
dependent's  eligibility,  under  die 
provisions  of  8  72a4(dd)(3)(iii)(B)(l). 
commences  on  the  first  day  of  the 
sponsor's  active  service  and  ceases  as 
of  midnight  on  the  last  day  of  active 
service. 

[2]  When  parents  or  parents-in-law 
(including  step-parents  and  step- 
parents-in-law)  request  care  in  naval 
MTFs  with  invalid  (expired]  DD  Form 
1173'8,  care  shall  be  rendered  if  they  or 
their  sponsor  sign  a  statement  that  an 
application  has  been  submitted  for  a 


new  DD  Form  1173.  that  the  beneficiary 
is  dependent  upon  the  service  member 
for  over  one-half  of  his  or  here  support, 
and  that  there  has  been  no  maftrial 
change  in  the  beneficiary's 
circumstances  since  the  previous 
determination  of  dependency  and 
issuance  of  the  expired  card.  This 
statement  shall  be  placed  in  the 
beneficiary's  medical  record.  The  patent 
or  sponsor  should  be  informed  that  if 
eligibilify  is  not  reinstated,  the  facilify 
will  initiate  action  to  recoup  the  cost  of 
care.  Action  and  foUowup  action  shall 
be  initiated  and  aggressively  pursued  in 
accordance  with  the  provisions  of 
NAVMED  P~5020. 

(C)  When  it  becomes  necessary  to 
make  a  determination  of  eligibilify  on 
other  categories  of  individuals  not 
covered  in  {  728.4(dd)(2),  patient  affairs 
personnel  shall  be  requested  to  obtain  a 
determination  from  the  purported 
sponsoring  agency,  if  appropriate.  When 
it  is  necessary  to  treat  or  admit  a  person 
who  is  not  verified  as  eligible  by  the 
DEERS  check  and  cannot  otherwise 
present  proof  of  eligibilify  for  care  at  the 
expense  of  the  Government,  care  shall 
not  be  denied  based  solely  on  the  lack 
of  verification  of  eligibilify  through 
DEERS.  In  such  instances  the 
procedures  of  NAVMED  P-5020  shall  be 
followed  to  minimize,  to  the  fullest 
extent  possible,  the  write-off  of 
uncollectible  accounts. 

(iv)  Appointments.  To  prevent 
difficulties  for  the  MTF,  DEERS  check  of 
prospective  patients  with  future 
appointments  made  through  a  central 
appointment  desk  or  clinic  appointment 
desk  are  necessary.  Without  advanced 
DEERS  checking,  patients  could  arrive 
at  a  clinic  with  an  ID  card  but  may  fail 
the  DEERS  check  or  arrive  without  an  ID 
card  but  is  identified  in  the  DEERS 
check  as  being  eligible.  Records, 
including  the  fiiU  social  securify  nimiber, 
of  central  appointment  systems  and 
clinic  appointment  systems  shall  be 
passed  daily  to  the  DEERS 
representative  for  a  prospective  DEERS 
check.  This  will  enable  appointment 
clerks  to  notify  those  with  appointments 
of  any  apparent  problem  and  refer  them 
to  the  appropriate  authorify  to  resolve 
the  problem  prior  to  the  appointment. 

(v)  Retrospective  Processing.  Medical 
services  daily  logs  for  walk-in  patients, 
emergencies,  or  patients  replacing  last 
minute  appointment  canceUations  shall 
be  passed  to  the  DEERS  representative 
for  retrospective  batch  processing.  For 
DEERS  processing,  the  last  four  digits  of 
a  social  securify  number  are  insufficient 
Accordingly,  when  restrospective 


processing  may  be  necessary,  it  is 
essential  that  the  full  social  securify 
number  is  included  in  the  daily  log  for 
each  patient. 

Subpvt  B— Membera  of  the  Untformed 
SarvicM  on  Acthre  Ddty 

S72t.11    EHgiMebwMflciarlM. 

(a]  A  member  or  a  uniformed  service, 
as  defined  in  subpart  A  who  is  on 
active  dufy  is  entitled  to  and  shall  be 
provided  medical  and  dental  care  and 
adjuncts  thereto.  For  the  purpose  of  this 
part,  the  following  are  also  considered 
on  active  dufy: 

(1)  Members  of  the  National  Guard  in 
active  Federal  service  pursuant  to  a 
"call"  under  10  U.S.C.  3500  or  8500. 

(2)  Midshipmen  of  the  United  States 
Naval  Academy. 

(3)  Cadets  of  die  United  States 
Military  Academy. 

(4)  Cadets  of  the  Air  Force  Academy. 

(5)  Cadets  of  the  Coast  Guard 
Academy. 

(b)  The  following  categories  of 
personnel  who  are  on  active  dufy  are 
entitled  to  and  shall  be  provided 
medical  and  dental  care  and  adjuncts 
thereto  to  the  same  extent  as  is  provided 
for  active  dufy  members  of  the  Regular 
service  (except  reservists  when  on 
active  dufy  for  training  (ACDU  TRA)  as 
delineated  in  |  728.21). 

(1)  Members  of  the  Reserve 
components. 

(2)  Members  of  the  Fleet  Reserve. 

(3)  Members  of  the  Fleet  Marine  Corps 
Reserve. 

(4)  Members  of  the  Reserve  Officers' 
Training  Corps. 

(5)  Members  of  all  officer  candidate 
programs. 

(6)  Retired  members  of  the  uniformed 
services. 

S  728.12   Extant  Of  ears. 

Members  who  are  away  bom  their 
duty  stations  or  are  on  duty  where  there 
is  no  MTF  of  their  own  service  may 
receive  care  at  the  nearest  available 
Federal  MTF  (including  designated 
USTFs)  having  the  capabilify  to  provide 
the  required  care.  Care  shall  be 
provided  without  regard  to  whether  the 
condition  for  which  treatment  is 
required  was  incurred  or  contracted  in 
line  of  dufy. 

(a)  All  Active  Duty  Members.  (1 )  All 
eligible  beneficiaries  covered  in  this 
subpart  are  entitled  to  and  shall  be 
rendered  the  following  treatment  and 
services  upon  application  to  a  naval 
MTF  whose  mission  includes  the 
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rendering  of  the  care  required.  This 
entitlement  provides  that  when  required 
care  and  services  are  beyond  the 
capabilities  of  the  facility  to  which  the 
members  applies,  the  commanding 
officer  of  that  facility  shall  arrange  for 
care  from  another  USMTF,  designated 
USTF,  or  other  Federal  source  or  may 
authorize  and  arrange  for  direct 
utilization  or  supplemental  services  and 
supplies  from  civilian  non-Federal 
sources.  The  cost  of  services  from 
civilian  non-Federal  sources  shall  be 
borne  by  the  facility's  operation  and 
maintenance  funds. 

(i)  Necessary  hospitalization  and 
other  medical  care. 

(ii)  Occupational  health  services  as 
defined  in  §  728.2(aa). 

(iii)  Necessary  prosthetic  devices, 
prosthetic  dental  appliances,  hearing 
aids,  spectacles,  orthopedic  footwear, 
and  other  orthopedic  appliances  (see 
subpart  H).  When  these  items  need 
repair  or  replacement  and  it  is 
determined  that  the  items  were  not 
damaged  or  lost  through  negligence, 
repair  or  replacement  is  authorized  at 
Government  expense. 

(iv)  Routine  dental  care.  EXCEPTION: 
Other  than  emergency  dental  treatment 
for  members  of  the  Army  and  Air  Force 
shall  be  provided  only  to  those  who  are 
either  on  active  duty  in  localities  where 
their  own  dental  services  are  not 
available,  or  to  those  assigned  to 
detached  duty  with  the  Navy  (MANMED 
art  e-oe(l)(e)). 

(2)  When  a  USMTF,  with  a  mission  of 
providing  the  care  required,  releases  the 
medical  management  of  an  active  duty 
member  of  the  Navy,  Marine  Corps, 
Army,  or  Air  Force,  the  resulting  civilian 
health  care  costs  will  be  paid  by  the 
referring  facility.  The  member's 
uniformed  service  will  be  billed  for  care 
provided  by  the  civilian  facility  only 
when  the  referring  MTF  is  not  organized 
nor  authorized  to  provide  needed  health 
care  (see  732  of  this  chapter  for  naval 
members).  Saturation  of  service  or 
facilities  does  not  fall  within  this 
exception.  When  a  naval  MTF  retains 
medical  management,  the  costs  of 
supplemental  care  purchased  from 
civilian  sources  is  paid  from  funds 
available  to  operate  the  MTF  which 
manages  care  of  the  patient. 

(b)  Maternity  Episode  for  Active  Duty 
Female  Members.  A  pregnant  active 
duty  member  who  lives  outside  the 
MHSS  catchment  area  of  all  USMTFs  is 
permitted  to  choose  whether  she  wishes 
to  deUver  in  a  closer  civilian  hospital  or 
travel  to  the  USMTF  for  delivery.  If  such 
a  member  chooses  to  deliver  in  a  naval 
MTF,  makes  application,  and  presents  at 
that  facility  at  the  time  for  delivery,  the 
*  provisions  of  S  72B.12(a)  apply  with 


respect  to  the  fumi^ing  of  needed  care, 
including  routine  n^bom  care  (i.e., 
nursery,  newborn  ekamination,  PKU 
test,  etc.):  arrangenents  for  care  beyond 
the  facility's  capabaities;  or  the 
expenditure  of  funtn  for  supplemental 
care  or  services.  Expenses  incurred  for 
the  infant  in  USMTfs  or  civilian 
facilities  (once  the  mother  has  been 
admitted  to  the  USMTF]  shall  be  paid 
from  funds  available  for  the  care  of 
active  duty  membei  s,  unless  the  infant 
becomes  a  patient  i  n  his  or  here  own 
right  either  through  an  extension  of  the 
birthing  hospital  stay  because  of 
complications,  subaequent  transfer  to 
another  facility,  or  subsequent 
admission.  If  the  Gf  vemment  is  to 
assume  financial  re^sponsibility  fon 

(1)  Care  of  pregnant  members  residing 
within  the  MHSS  catchment  area  of  a 
uniformed  servicesjhospital  or  in  the 
catchment  area  of  a  designated  USTF, 
such  members  are  required  to: 

(i)  Make  applicatton  to  that  facility  for 
care,  or 

(ii)  Obtain  authorization,  in 
accordance  with  part  732  of  this  chapter 
for  delivery  in  a  civilian  facility. 

(2)  Non-Federal  <|are  of  pregnant 
members  residing  dutside  catchment 
areas  of  USMTFs,  me  member  must 
request  and  receive  authorization  in 
accordance  with  part  732  of  this  chapter. 

(c)  Reserve  and  lUationa!  Guard 
Personnel.  In  addit  on  to  those  services 
covered  in  §  728.12  (a)  and  (b).  Reserve 
and  National  Guan  1  personnel  are 
authorized  the  folli  wing  under 
conditions  set  fortl .  (See  §  728.25  for 
additional  benefits  for  National  Guard 
personnel.) 

(1)  Personnel  whose  units  have  an 
active  Army  mission  of  manning  missile 
sites  are  authorized  spectacle  inserts  for 
protective  field  masks. 

(2)  Personnel  assigned  to  units 
designated  for  control  of  civil 
disturbances  are  authorized  spectacle 
inserts  for  protective  field  masks  Ml7. 

§728.13    Applicatian  for  care. 

Possession  of  an  ID  card  (a  green 
colored  DD  Form  2  (with  letter  suffix 
denoting  branch  of  service).  Armed 
Forces  Identification  Card;  a  green 
colored  PHS 1866-4;  Identification  Card; 
or  a  red  colored  DD  Form  2  Res 
(Reservists  on  active  duty  for  training]) 
alone  does  not  coiistitute  sufficient 
proof  of  eligibility..  Accordingly,  a 


DEERS  check  shal 
accordance  with  § 


other  than  emergei  icy  care,  is  rendered 
to  the  extent  authc  rized. 


be  made  in 
728.4(dd)  before  care, 


Subpart  C—ywnbMrs  Of 
Compomnta,  RwMfw 
Training  Corpa,  Navy  and  Marina 
ConM  Officar  CandMala  Pioyiain, 
National  Guard  Paraonnal 


§728.21    Navy  and 
Raaarvista. 


Marina  Cofpa 


(a)  Scope.  This  §  728.21  applies  to 
reservists  ordered  to  active  duty  for 
training  or  inactive  duty  training  (drill) 
as  those  terms  are  defined  in  subpart  A. 
Reservists  on  extended  active  duty  shall 
be  treated  as  members  of  the  Regular 
servcie  in  accordance  with  subpart  B. 

(b)  Entitlement.  (1)  Reservists  on 
Active  Duty  for  Training  (ACDUTRA). 
(i)  Pursuant  to  10  U.S.C.  1074(a). 
reservists  who  sustain  injury,  contract 
disease,  or  otherwise  become  ill  while 
on  active  duty  for  training  are  entitled  to 
medical  and  dental  care  to  the  same 
extent  as  members  of  the  Regular 
service  during  the  training  period  (see 
subpart  B]  subject  to  the  provisions  of 

§  728.21(d). 

(ii)  Pursuant  to  10  US.C.  6148(a), 
reservists  who  are  disabled  from  an 
injury  incurred  in  line  of  duty  while  on 
active  duty  for  training  for  any  period  of 
time  are  entitled  to  medical  and  dental 
care  in  USMTFs  and  designated  USTFs 
beyond  the  period  of  training  to  the 
same  extent  as  members  of  the  Regular 
service  (see  subpart  B)  subject  to  the 
provisions  of  §  728.21(d). 

(iii)  Pursuant  to  10  U.S.C.  6148(d), 
reservists  ordered  to  active  duty  for 
training  and  reservists  ordered  to 
involuntary  active  duty  for  training  for 
any  period  of  time  who  become  disabled 
as  a  result  of  illness  or  disease 
contracted  in  line  of  duty  while  so 
employed  are  entitled  to  medical  and 
dental  care  in  USMTFs  beyond  the 
period  of  training  subject  to  the 
provisions  of  §  728.21(d).  Such  care, 
however,  shall  not  extend  beyond  10 
weeks  without  either  authorization  from 
Commander,  Naval  Medical  Command 
or  upon  approval  of  a  medical  board. 
When  reservists  require  care  for  an 
extended  period  of  time  under  10  U.S.C. 
6148(d],  not  in  excess  of  6  months,  the 
provisions  of  subpart  I  are  applicable. 

(2)  Reservists  Performing  Inactive 
Duty  Training  (drill),  (i)  Pursuant  to  10 
U.S.C.  6148(a),  reservists  ordered  to 
perform  inactive  duty  training  (drill)  for 
any  period  of  time  who  are  disabled  in 
line  of  duty  from  injury  sustained  while 
so  employed  are  entitled  to  medical  and 
dental  care  during  and  beyond  the 
training  period  to  the  same  extent  as 
members  of  the  Regular  service  (see 
subpart  B)  subject  to  the  provisions  of 
§  728.21(d). 
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(ii)  Pursuant  to  10  U.S.C.  6148(d), 
reservists  ordered  to  perform  inactive 
duty  training  (drill)  for  any  period  of 
time  who  become  ill  or  contract  disease 
in  line  of  duty  while  so  employed  are 
entitled  to  medical  cmd  dental  care 
during  the  period  of  training.  Beyond  the 
training  period,  medical  and  dental  care 
shall  be  provided  in  accordance  with 
§  728.21(b)(l)(iii)  and  §  728.21(b)(2)(iii). 
including  subpart  I. 

(iii)  Pursuant  to  10  U.S.C.  1074a. 
members  of  the  uniformed  services  are 
entitled  to  medical  and  dental  care  for 
an  injury  incurred  or  aggravated  while 
the  member  is  traveling  directly  to  or 
from  a  place  at  which  the  member  is  to 
perform,  or  has  performed,  inactive  duty 
training,  provided: 

(A)  The  injury  is  not  incurred  nor 
aggravated  as  a  result  of  the  member's 
own  gross  negligence  or  misconduct. 

(B)  The  care  rendered  is  limited  to 
that  appropriate  for  treatment  of  the 
injury  until  the  resulting  disability 
cannot  be  materially  improved  by 
further  hospitalization  or  treatment. 

(3)  Questionable  Circumstances.  In 
situations  involving  questionable 
circumstances,  referral  to  the  office  of 
medical  affairs  or  office  of  dental  affairs 
is  appropriate.  If  necessary,  make 
referral  to  the  Naval  Medical  Command 
(MEDCOM-33  for  medical  and 
MEDCOM-32  for  dental)  on 
determinations  of  entitlements. 

(c)  Line  of  Duty.  For  the  purpose  of 
this  subpart  C,  an  injury,  illness,  or 
disease  which  is  incurred  or  becomes 
manifest  while  a  reservist  is  employed 
in  the  performance  of  active  duty  for 
training  (including  authorized  leave  and 
liberty),  or  inactive  duty  training  (drill), 
will  be  considered  to  have  been  incurred 
in  line  of  duty  (LOD)  unless  the 
condition  was  incurred  as  the  result  of 
the  reservist's  own  misconduct  or  under 
other  circumstances  enimierated  in  JAG 
Manual,  chapter  VIII.  While  the  LOD 
investigation  is  being  conducted,  such 
reservists  remain  entitled  to  care.  If  the 
investigation  determines  that  the  injury 
or  illness  was  not  incurred  in  line  of 
duty,  the  reservist  shall  be  charged  at 
the  civilian  humanitarian  nonindigent 
rate  if  futher  care  is  required  in  naval 
MTFs.  While  reservists  on  active  duty 
for  training  are  authorized  care  for  all 
conditions  which  are  incurred  or 
become  manifest  while  en  route  to  or 
from  such  training,  reservists  enroute  to 
or  from  inactive  duty  training  (drill)  may 
only  be  rendered  care  as  a  result  of 
injuries.  (See  DOD  Military  Pay  and 
Allowances  Entitlement  Manual  for  the 
allowable  constructive  travel  time.) 

(d)  Treatment  and  Services 
Authorized.  Reservists  covered  by  this 


subpart  may  be  provided  medical  and 
dental  care  subject  to  the  following: 

(1)  The  following  treatment  or 
services  are  not  authorized  routinely 
and  therefore  must  be  approved  by 
either  the  appropriate  office  of  medical 
affairs  or  office  of  dental  affairs,  or  the 
Commander,  Naval  Medical  Command 
(MEDCOM-33  for  medical  and 
MEDCOM-32  for  dental),  prior  to 
initiation  of  services. 

(i)  Conditions  that  existed  prior  to  a 
reservist's  period  of  training  duty. 

(A)  Remediable  physical  defects. 

(B)  Remediable  treatment  for  other 
conditions. 

(C)  Elective  surgery. 

(ii)  All  dental  care  other  than 
emergency  treatment  and  that  treatment 
necessary  to  correct  an  injury  incurred 
in  the  line  of  duty. 

(2)  Prosthetic  devices,  including  dental 
apphances.  hearing  aids,  spectacles,  and 
orthopedic  appliances  that  are  lost  or 
have  become  damaged  during  training 
duty,  not  through  the  negligence  of  the 
individual,  may  be  repaired  or  replaced 
at  Government  expense. 

(e)  Authorization  for  Care.  (1) 
Reservists  covered  by  this  subpart  may 
be  provided  inpatient  or  outpatient  care 
during  a  period  of  training  duty  without 
written  authorization. 

(2)  Except  in  emergencies  or  when 
inpatient  care  initiated  during  a  period 
of  training  duty  extends  beyond  such 
period,  reservists  will  be  required  to 
furnish  written  official  authorization 
from  their  unit  commanding  officer,  or 
higher  authority,  incident  to  receiving 
inpatient  or  outpatient  care  beyond  ^e 
period  of  training  duty.  The  letter  of 
authorization  will  include  name,  grade 
or  rate,  social  security  number,  and 
organization  of  the  reservist;  type  of 
training  duty  being  performed  or  that 
was  being  performed  when  the 
condition  manifested;  diagnosis  (if 
known);  and  a  statement  that  the 
condition  was  incurred  in  line  of  duty 
and  that  the  reservist  is  entitled  to  care. 
If  the  reservist  has  been  issued  a  notice 
of  eligibility  (NOE)  (subpart  I),  the  NOE 
may  then  be  accepted  in  lieu  of  the  letter 
of  authorization.  When  authorization 
has  not  been  obtained  beforehand,  care 
may  be  provided  on  a  civilian 
humanitarian  basis  (see  subpart  G) 
pending  flnal  determination  of 
eligibility. 

§728.22    MwnlMrs  of  Other  Reserve 
Components  of  the  UnWormed  Seivlees. 

(a)  Members  of  reserve  components  of 
the  Coast  Guard  may  be  provided  care 
the  same  as  Navy  and  Marine  Corps 
reservists. 

(b)  Members  of  reserve  components  of 
the  Army  and  Air  Force  may  be 


provided  care  in  naval  MTFs  to  the 
same  extent  that  they  are  eligible  for 
such  care  in  MTFs  of  their  respective 
services.  Consult  current  Army 
Regulation  40-3.  Medical,  Dental,  and 
Veterinary  Care,  or  Air  Force  Regulation 
168-8.  Persons  Authorized  Medical  Care, 
as  appropriate,  for  particular  eligibility 
requirements  or  contact  the  nearest 
appropriate  service  facility. 

(c)  When  the  service  directive 
requires  written  authorization,  such 
authorization  shall  be  obtained  from  the 
reservist's  unit  commanding  officer  or 
other  appropriate  higher  authority. 

(d)  Naval  MTFs  in  the  United  SUtes 
are  authorized  to  conduct  physical 
examinations  of  and  administer 
immimizations  to  inactive  reserve  Public 
Health  Service  commissioned  officers 
upon  presentation  of  a  written  request 
from  the  Commissioned  Personnel 
Operations  Division.  OPM/OAM,  5600 
Fishers  Lane,  Rockville.  MD  20852. 

§728.23    Reeerve Officers' TraMnsCorpe 
(ROTC). 

(a)  Eligible  Beneficiaries.  (1)  Members 
of  the  Senior  Reserve  OfGcers'  Training 
Corps  of  the  Armed  Forces  including 
students  enrolled  in  the  4-year  Senior 
ROTC  Program  or  the  2-year  Advanced 
Training  Senior  ROTC  Program. 

(2)  Designated  applicants  for 
membership  in  the  Navy.  Army,  and  Air 
Force  Senior  ROTC  Programs  during 
their  initial  e-weeks  traning  period 
(practice  cruises  or  field  training). 

(3)  Medical,  dental,  pharmacy, 
veterinary  or  science  allied  to  medicine 
students  who  are  commissioned  officers 
of  a  reserve  component  of  an  Armed 
Force  who  have  been  admitted  to  and 
training  in  a  unit  of  a  Senior  Reserve 
Officers'  Training  Corps. 

(b)  Extent  of  Care.  (1)  While  attending 
or  en  route  to  or  from  field  training  or 
practice  cruises: 

(i)  Medical  care  for  a  condition 
incurred  without  reference  to  line  of 
duty. 

(ii)  Routine  dental  care.  EXCEPTION: 
See  S  728.12(a)(4)  for  Army  and  Air 
Force  beneficiaries. 

(iii)  Prosthetic  devices,  including 
dental  appliances,  hearing  aids, 
spectacles,  and  orthopedic  appliances 
that  have  become  damaged  or  lost 
during  training  duty,  not  through  the 
negligence  of  the  individual,  may  be 
repaired  or  replaced  as  necessary  as 
Government  expense. 

(iv)  Care  of  remediable  physical 
defects,  elective  surgery  or  other 
remediable  treatment  for  conditions  that 
existed  prior  to  a  period  of  training  duty 
are  not  authorized  without  approval 
from  the  appropriate  (rffice  of  medical 
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affairs  or  office  of  dental  affairs,  or  ftom 
the  Commander.  Naval  Medical 
Command  (MEDCOM-32  for  medical 
and  MEDCOM-33  for  dental). 

(v)  Medical  examinations  and 
immunizations. 

(vi)  ROTC  members  are  authorized 
continued  medical  care,  including 
hospitalization,  upon  expiration  of  their 
field  training  or  practice  cruise  period, 
in  accordance  with  the  provisions  of 
S  728Jn(b)(l)  (ii)  and  (iii)  and  §  728.22. 

(2)  While  attending  a  civilian 
educational  institution: 

(i)  Medical  care,  including 
hospitalization,  for  a  condition  incurred 
in  line  of  duty  while  at  or  traveling  to  or 
from  a  military  installation  for  the 
purpose  of  undergoing  medical  or  other 
examinations  or  for  the  purposes  of 
making  visits  of  observation,  including 
participation  in  service-sponsored 
sports,  recreational,  and  training 
activities. 

(ii)  Medical  examinations,  including 
hospitalization  necessary  for  the  proper 
conduct  thereof. 

(iii)  Required  immunizations, 
including  hospitalization  for  severe 
reactions  therefrom. 

(c)  Authorization.  A  letter  of 
authorization  will  be  prepared  by  the 
individual's  commanding  officer  and 
addressed  to  the  commanding  officer  of 
the  MTF  concerned. 

(d)  ROTC  Members  as  Beneficiaries 
of  the  Office  of  Workers'  Compensation 
Programs  (OWCP).  Under 
circumstances  described  therein, 
members  of  the  ROTC  shall  be  rendered 
care  as  outlined  in  {  728.53  as 
beneficiaries  of  OWCP. 

S72t.24    Navy  and  MwtoM Corp*  Officer 


in  the  opinion  of  the 


cognizant  officer. 


Members  of  the  Reserve  Officers 
Candidate  Program  and  Platoon  Leaders 
Class  are  entitled  to  the  same  medical 
and  dental  benefits  as  are  provided 
members  of  the  Navy  and  Marine  Corps 
Reserve  Components.  Accordingly,  the 
provisions  of  §  728.21  are  applicable  for 
such  members.  Additionally,  candidates 
for.  or  persons  enrolled  in  such 
programs,  including  members  of  the 
Women  Officer's  Training  Class,  are 
authorized  admission  to  naval  MTFs  for 
the  purpose  of  conducting  special 
physit»l  examination  procedures  which 
have  been  requested  by  the 
Commander,  Naval  Medical  Command 
to  determine  their  physical  fitness  for 
appointment  to,  or  continuation  in  such 
a  program.  Upon  a  request  from  the 
individual's  commanding  officer,  the 
officer  in  charge  of  cognizant  Navy  and 
Marine  Corps  recruiting  stations,  or 
officer  selection  officer,  naval  MTFs  are 
authorized  to  admit  such  persons  when. 


hospitalization  is  de  smed  necessary  for 
the  proper  conduct  ( f  the  special 
physical  examinatia  ns.  Hospitalization 
should  be  kept  to  a  i  linii^imi  and 
treatment  other  thai^  for  himianitarian 
reasons,  except  as  pl'ovided  herein,  is 
not  authorized. 

§728.2$    Army  and  il^  Force  National 
Guard  Personnel. 

(a)  Medical  Care.  lUpon  presentation 
of  a  letter  of  authorization,  naval  MTFs 
may  render  care  as  set  forth  in  AR  40-3 
(Medical,  Dental,  and  Veterinary  Care) 
and  AFR 168-6  (Per$ons  Authorized 
Medical  Care)  to  mambers  of  the  Army 
and  Air  Force  National  Guard  who  are 
not  in  a  duty  status.rThe  authorizing 
letter  shall  include  ^e  name,  social 
security  number,  grade,  and 
organization  of  the  satient;  type  and 
period  of  duty  in  wl  ich  engaged  (or  in 
which  engaged  whe  i  the  injury  or 
illness  occurred);  di  ignosis  (if  known]; 
and  will  state  that  tie  injury  suffered  or 
disease  contracted  fvas  in  line  of  duty 
and  that  the  individtial  is  entitled  to 
medical  care.  Entitlement 
determinations  are  a  responsibility  of 
the  parent  service.  J 

(b)  Dental  Care.  Rental  care  is  limited 
to  that  adjunctive  to  the  medical 
condition  upon  which  eligibility  is  based 
and  in  emergencies.! 

(c)  Physical  Exankinations.  AR  40-3 
and  AFR  168-6  alsuauthorize  physical 
examinations  for  National  Guard 
personnel.  Accordingly,  when  requested 
by  an  Army  or  Air  Ilorce  National  Guard 
unit's  commanding  officer,  naval  MTFs 
may  perform  the  requested  physical 
examination  in  accordance  with  the 
appropriate  service  directive,  subject  to 
the  availability  of  space,  facilities,  and 
the  capabiUties  of  t(e  staff. 

Subpart  D — Retire^  Members  and 
Dependents  of  thelUniformed  Services 


§728.31    Eliglbie  bMlaficiaries. 

(a)  Retired  Memaers  of  the  Uniformed 
Services.  Individuals  defined  in 

§  728.2(cc).  I 

(b)  Dependents  of.  (1)  Members  of  the 
uniformed  services  prdered  to  active 
duty  for  more  than  lO  days. 

[Zi  Retired  members  of  the  uniformed 
services,  including  tetired  and  former 
members  who  are  ifi  receipt  of  retired 
pay  under  10  U.S.C]  1331-1337. 

(3)  Members  or  farmer  members  who: 

(i)  Are,  or  were  at  the  time  of  their 
deaths,  entitled  to  letired  or  retainer  pay 
or  equivalent  pay;  0r 

(ii)  Died  before  attaining  age  60  and  at 
the  time  of  their  deaths: 

(A)  Would  have  leen  eligible  for 
retired  pay  under  1  I  U.S.C.  1331-1337 


but  for  the  fact  they  were  under  60  years 
of  age,  and 

(B)  Had  elected  to  participate  in  the 
Survivor  Benefit  Plan  established  under 
10  U.S.C.  1447-1455,  except  that 

[1]  Dependents,  other  than  former 
spouses,  who  are  otherwise  eligible  may 
not  be  rendered  care  derived  from  their 
sponsor's  entitlements  under  10  U.S.C. 
1331-1337  until  the  date  on  which  such 
members  or  former  members  would 
have  attained  age  60. 

[2]  Former  spouses,  eligible  in 
accordance  with  §  728.2(j)(5)  are  entitled 
regardless  of  the  fact  that  their  sponsor 
did  not  elect  to  participate  in  the 
Survivor  Benefit  Plan  established  under 
10  U.S.C.  1447-1455. 

(4)  Members  of  a  uniformed  service 
ordered  to  active  duty  for  more  than  30 
days  who  died  while  on  that  duty. 

(5)  Deceased  retired  members. 

§728.32    Health  tMneflts  authorized. 

(a)  Retired  Members.  Retired 
members  are  authorized  the  same 
medical  and  dental  benefits  as  active 
duty  members  subject  to  the  availability 
of  space,  facilities,  and  the  capabilities 
of  the  professional  staff  and  the 
priorities  listed  in  §  728.3,  except  that 

(1)  Periodic  medical  examinations  for 
members  on  the  Temporary  Disability 
Retired  List,  including  hospitalization  in 
connection  with  the  conduct  thereof, 
will  be  furnished  on  the  same  priority 
basis  as  active  duty  members. 

(2)  When  vision  correction  is  required, 
one  pair  of  standard  issue  spectacles,  or 
one  pair  of  nonstandard  spectacles  are 
authorized  when  required  to  satisfy 
patient  need.  Two  pairs  of  spectacles 
may  be  furnished  only  when 
professionally  determined  to  be 
essential  by  the  examining  officer. 
Occupational  type  spectacles,  such  as 
aviation,  industrial  safety,  double 
segment  and  mask  insert,  will  not  be 
furnished  by  military  ophthalmic 
laboratories  for  retired  military 
personnel  (BUMEDINST  6810.4G). 

(b)  Dependents.  Subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  and 
the  priorities  listed  in  §  728.3. 
dependents  are  authorized  the  following 
in  naval  MTFs: 

(1)  Inpatient  care  including  services 
and  supplies  normally  furnished  by  the 
MTF. 

(2)  Outpatient  care  and  services. 

(3)  Drugs  (see  chapter  21,  MANMED). 
(i)  Prescriptions  written  by  officers  of 

the  Medical  and  Dental  Corps,  civilian 
physicians  and  dentists  employed  by  the 
Navy,  designated  officers  of  the  Medical 
Service  Corps  and  Nurse  Corps. 
independent  duty  hospital  corpsmen, 
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and  others  designated  to  write 
prescriptions  will  be  filled  subject  to  the 
availability  of  pharmaceuticals,  and 
consistent  with  control  procedures  and 
applicable  laws. 

(ii)  Prescriptions  written  by  civilian 
physicians  and  dentists  (non-Navy 
employed]  for  eligible  beneficiaries  may 
be  filled  if: 

(A)  The  commanding  officer  or 
designee  determines  that  pharmacy 
personnel  and  funds  are  available. 

(B)  The  items  requested  are  routinely 
stocked. 

(C)  The  prescribed  quantity  is  within 
limitations  established  by  the  command. 

(D)  The  prescriber  is  in  the  local  area 
(limits  designated  by  the  commanding 
officer). 

(E)  The  provisions  of  chapter  21, 
MANMED  are  followed  when  such 
services  include  the  dispensing  of 
controlled  substances. 

(4)  Treatment  on  an  inpatient  or 
outpatient  basis  of: 

(i)  Medical  and  surgical  conditions, 
(ii)  Contagious  diseases, 
(iii)  Nervous,  mental,  and  emotional 
disorders, 
(iv)  Chronic  conditions  and  diseases. 

(5)  Physical  examinations,  including 
eye  examinations  and  hearing 
evaluations,  and  all  other  tests  and 
procedures  necessary  for  a  complete 
physical  examination. 

(6)  Immunizations. 

(7)  Maternity  (obstetrical)  and  infant 
care,  routine  care  and  examination  of 
the  newborn  infant  and  well-baby  care 
for  those  mothers  and  infants  meeting 
the  eligibility  requirements  of 

§  728.31(b).  The  newborn  infant  of  an 
unmarried  dependent  minor  daughter 
shall  be  classed  as  a  civilian 
humanitarian  nonindigent  inasmuch  as 
the  infant  is  not  a  dependent  of  the 
active  duty  or  retired  service  member  as 
defined  in  §  728.31(b).  Therefore,  the 
minor  daughter's  sponsor  (parent) 
should  be  counseled  concerning  the 
possibility  of  Secretarial  designee  status 
for  the  infant  (see  §  728.77]. 

(8)  Diagnostic  tests  and  services, 
including  laboratory  and  x-ray 
examinations.  Physical  therapy, 
laboratory,  x-ray,  and  other  ambulatory 
diagnostic  or  therapeutic  measures 
requested  by  non-Navy  employed 
physicians  may  be  provided  upon 
approval  of  the  commanding  officer  or 
designated  department  heads.  The 
rendering  of  such  services  shall  be 
subordinate  to  and  shall  not  unduly 
interfere  with  providing  inpatient  and 
outpatient  care  to  active  duty  personnel 
and  others  whose  priority  to  receive 
care  is  equal  to  or  greater  than  such 
dependents.  The  release  of  information 
to  non-Navy  employed  physicians  shall 


be  in  consonance  with  applicable 
provision  of  SECNAVINST  5211.5C. 

(9)  Family  planning  services  as 
delinated  in  SECNAVINST  6300.2A. 

(10)  Routine  dental  care  may  be 
provided  to  beneficiaries  residing 
outside  the  United  States.  Within  the 
United  States,  routine  dental  care  may 
be  provided  only  at  installations  which 
have  been  authorized,  on  an  individual 
basis,  to  provide  such  care.  At  these 
designated  installations,  routine  dental 
care  may  be  provided  only  to  those 
dependents  who  reside  in  the  dentally 
underserved  area  (the  MUSS  catchment 
area  of  the  facility),  or  as  otherwise 
determined  by  the  Secretary  of  the 
Navy.  At  installations  within  the  United 
States  not  authorized  to  provide  routine 
dental  care,  dental  care  is  limited  to: 

(i)  Emergency  dental  or  oral  care. 

(ii)  Dental  care,  including  restorative 
dentistry  and  dental  prosthetic  devices, 
deemed  necessary  as  an  adjunct  to 
medical  or  surgical  treatment- of  a 
disease,  condition,  or  injury. 

(iii)  Preventive  measures  including  the 
fluoridation  of  water  and  the  preventive 
dentistry  program. 

(iv)  Consultation,  examination,  and 
disagnosis. 

(11)  Government  ambulance  services, 
surface  or  air,  to  transport  dependents 
to,  from,  or  between  medical  facilities 
when  determined  by  the  medical  officer 
in  charge  to  be  medically  necessary. 

(12)  Home  calls  when  determined  by 
the  medical  officer  in  charge  to  be 
medically  necessary. 

(13)  Artificial  limbs  and  artificial  eyes, 
including  initial  issue,  fitting,  repair, 
replacement,  and  adjustment. 

(14)  Durable  equipment  such  as 
wheelchairs,  hospital  beds,  and 
resuscitators  may  be  issued  on  a  loan 
basis. 

(15)  Orthopedic  aids,  braces,  crutches, 
elastic  stockings,  walking  irons,  and 
similar  aids. 

(16)  Prosthetic  devices  (other  than 
artificial  limbs  and  eyes),  hearing  aids, 
orthopedic  footwear,  and  spectacles  or 
contact  lenses  for  the  correction  of 
ordinary  refractive  error  may  not  be 
provided  dependents.  These  items, 
however,  may  be  sold  to  dependents  at 
cost  to  the  Government  outside  the 
United  States  and  at  specific 
installations  within  the  United  States 
which  have  been  designated  by  the 
Secretary  of  the  Navy  as  remote. 

(17)  Special  lenses  (including 
intraocular  lenses)  or  contact  lenses  for 
those  eye  conditions  which  require  these 
items  for  complete  medical  or  surgical 
management  of  the  condition. 

(18)  Visa  examinations  for  alien 
dependents  of  Armed  Forces  personnel 
at  overseas  locations  having  one  or 


more  medical  officers.  Normally  such 
examinations  will  consist  of  a 
superficial  history  and  an  interview  to 
exclude  present  mental  illness,  drug 
addiction,  psychopathic  personality,  or 
chronic  alcoholism:  a  rather  limited 
physical  examination  for  overt  evidence 
of  venereal  disease  or  leprosy;  and  a 
chest  x-ray,  and  serology.  Guidelines  for 
examinations  and  procedures  beyond 
those  normally  required  may  be  found  in 
the  Manual  for  Examination  of  Aliens. 
This  manual  may  be  acquired  from  U.S. 
officials  at  American  Embassies, 
Consular  Posts,  or  other  U.S.  visa 
issuing  offices. 

§728.33    AppHcation  for  Car*. 

Possession  of  an  ID  card  alone  (DD 
Form  2  (Retired),  PHS-1866-3  (ReUred). 
or  DD  Form  1173  (Uniformed  Services 
Identification  and  Privilege  Card))  does 
not  constitute  su^icient  proof  of 
eligibility.  Accordingly,  a  DEERS  check 
shall  be  instituted  in  accordance  with 
§  728.4(dd)  before  medical  and  dental 
care  may  be  rendered  except  in  | 

emergencies.  When  required  inpatient  or 
outpatient  care  is  beyond  the 
capabilities  of  the  naval  MTF,  the  i 

provisions  of  §  728.35  shally  apply.  | 

When  required  inpatient  care  caimot  be 
rendered  and  the  decision  is  made  to 
disengage  a  CHAMPUS-eligible 
beneficiary,  the  provisions  of  S  728.34 
apply. 

§728.34    Nonavailability  Statement  (DO 
Form  1251). 

(a)  General.  Pursuant  to  DOD 
Instruction  6015.19  of  15  |une  1983,  the 
following  guidelines  are  effective  as  of 
15  June  1983.  All  previously  issued 
Nonavailability  Statement  guidelines 
and  reporting  requirements  are 
superseded. 

(b)  Applicability.  The  following 
provisions  are  applicable  to 
nonemergency  inpatient  care  only.  A  DD 
Form  1251  is  not  required  for  either 

(1)  Emergency  care  (see 
S  728.34(d)(1));  or 

(2)  When  the  beneficiary  has  other 
insurance  paying  at  least  75  percent  of 
the  covered  service. 

(c)  Reasons  for  Issuance.  DD  Form 
1251's  may  be  issued  for  only  the 
following  reasons: 

(1)  Proper  facilities  are  not  available. 

(2)  Professional  capability  is  not 
available. 

(3)  It  would  be  medically 
inappropriate  (as  defined  in  (  728.2(v]) 
to  require  the  beneficiary  to  use  the 
USMTF  and  the  attending  physician  has 
specific  prior  approval  from  Uie  facility's 
commanding  officer  or  higher  authority 
to  make  such  determination. 
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(i)  iMuance  for  this  reason  should  be 
restricted  to  those  instances  when 
denial  of  the  DD  Form  1251  could  result 
in  a  significant  risk  to  the  health  of  any 
patient  requiring  any  clinical  specialty. 

(ii)  Issuing  authorities  have 
discretionary  authority  to  evaluate  each 
situation  and  issue  a  DD  Form  1251 
under  the  "medically  inappropriate" 
reason  if: 

(A)  la  consideration  of  individual 
medical  needs,  personal  constraints  on 
an  individual's  ability  to  get  to  the 
USMTF  results  in  an  unreasonable 
limitation  on  that  individual's  ability  to 
get  required  medical  care,  and 

(B)  "The  issuing  authority  determines 
that  obtaining  care  from  a  civilian 
source  selected  by  the  individual  would 
result  in  significantly  less  limitations  on 
that  individual's  ability  to  get  required 
medical  care  than  would  result  if  the 
individual  was  required  to  obtain  care 
from  a  USMTF. 

(d)  Guidelines  for  Issuing.  (1) 
Emergency  Care.  Claims  for  emergency 
care  do  not  require  a  Nonavailability 
Statement,  however,  the  nature  of  the 
service  or  care  must  be  certified  to  be  an 
emergency  by  the  attending  physician, 
either  on  the  claim  form  or  in  a  separate 
signed  and  dated  statement.  Otherwise, 
CHAMFUS-eligible  beneficiaries  who 
are  subject  to  &e  provisions  of  S  728.34 
require  a  DD  Form  1251. 

(2)  Emergency  Maternity  Care.  Unless 
substantiated  by  medical  documentation 
and  review,  a  maternity  admission 
would  not  be  deemed  as  an  emergency 
since  the  fact  of  the  pregnancy  would 
have  been  established  well  in  advance 
of  the  admission.  In  such  an  instance, 
the  beneficiary  would  have  had 
sufiSdent  opportunity  to  obtain  a  DD 
Form  1251  tf  required  in  her  residence 
catchment  area. 

(3)  Newborn  Infant(s)  Remaining  in 
Hospital  After  Discharge  of  Mother.  A 
newborn  infant  remaining  in  the 
hospital  continuously  after  discharge  of 
the  modier  does  not  require  a  separate 
DD  Form  1251  for  the  first  15  days  after 
the  mother  is  discharged.  Claims  for 
care  beyond  this  15-day  limitation  must 
be  accompanied  by  a  valid  DD  Form 
1251  issued  in  the  infant's  name.  This  is 
due  to  the  fact  that  the  infant  becomes  a 
patient  in  his  or  her  own  right  (the 
episode  of  care  for  the  infant  after 
diischarge  of  the  mother  is  not 
considered  part  of  the  initial  reason  for 
admission  of  the  mother  (delivery),  and 
is  therefore  considered  a  separate 
admission  under  a  different  diagnosis). 

(4)  Beneficiary  Responsibilities. 
Beneficiaries  are  responsible  for 
determining  whether  a  Nonavailability 
Statement  is  required  Tot  their  area  of 
residence  and  for  obtaining  one.  if 


overlaps  the  catcli 
more  other  USh 
capabiUty  and  the  j 


required,  by  first  scleking  nonemergency 
inpatient  care  in  thf  USMTF  serving  the 
catchment  area.  Befieficiaries  cannot 
avoid  this  requirenient  by  arranging  to 
be  away  from  theirfresidence  when 
nonemergency  inpatient  care  is 
obtained,  e.g.,  staying  with  a  relative  or 
traveling.  Individuals  who  require  a 
NonavaUablity  Stajement  because  they 
reside  in  the  catchment  area  of  a 
USMTF  also  requir^  a  Nonavailability 
Statement  for  nonemergency  care 
received  while  awiy  from  tjfieir 
catchment  area. 

(e)  Issuing  Authatity.  Under  the 
direction  of  the  Commander,  Naval 
Medical  Command!  exercised  through 
geographic  commanders  of  naval 
medical  command^,  naval  MTFs  shall 
issue  Nonavailability  Statements  only 
when  care  requireq  is  not  available  from 
the  naval  MTF  anq  the  beneficiary's 
place  of  residence  is  within  the 
catchment  area  (as  defined  in  §  728.2(d]) 
of  the  issuing  facility  or  as  otherwise 
directed  by  the  SeUretary  of  Defense. 
When  the  facility's!  catchment  area 

nent  area  of  one  or 
fs  with  inpatient 
esidence  of  the 
beneficiary  is  within  the  catchment  area 
of  one  of  more  othir  USMTFs  with 
inpatient  capability,  the  issuing 
authority  shall:      i 

(1)  Determine  whether  the  required 
care  is  available  at  any  of  the  other 
USMTFs  whose  cajtchment  area 
overlaps  the  beneficiary's  residence. 
Should  it  be  avail^le,  the  beneficiary 
shall  be  referred  t()  that  facility  for  care 
and  a  DD  Form  12Sl  shall  not  be  issued. 

(2)  Implement  measures  ensuring  that 
an  audit  trail  related  to  each  check  and 
referral  is  maintaiaed,  including  the 
check  required  benre  retroactive 

^orm  1251  as 
.34(g).  When  other 
lunication  is  made  to 

a  record  shall  be 
buired  in  §  728.34(h) 
that  'Telephonic  (pr  other] 
determination  wai  made  on  (date)  that 
required  care  waspot  available  at 
(name  of  other  USMTF(s)  contacted)". 
This  notation  shall  be  signed  by  the 
individual  ascertaining  this  information. 

(3)  Once  established  that  a  DD  Form 
1251  is  authorizediand  will  be  issued, 
the  fbllowing  shall  apply: 

(i)  Patients  shall  not  be  referred  to  a 
specific  source  of  care. 

(ii)  Nonavailability  Statements  issued 
at  commands  out^de  the  United  States 
are  not  valid  for  care  received  in 
facilities  located  within  the  United 
States.  Statements  issued  within  the 
United  States  are  not  valid  for  care 
received  outside  t|ie  United  States. 

(iii)  The  issuinglofficer  shall: 


issuance  of  a  DD  ] 
delineated  in  §  72 
than  written  con 
ascertain  capabilit 
made  in  the  log  res 


(A)  Prepare  each  DD  Form  1251  in 
accordance  with  instructions  on  the 
reverse  of  the  form.  After  completion,  if 
authorized  by  the  facility  commanding 
officer,  the  issuing  authority  shall  sign 
the  DD  Form  1251  (four-part  set).  Three 
copies  shall  be  furnished  the  patient: 
one  for  the  participating  civilian 
provider,  or  for  submission  with  the 
claim  of  a  nonparticipating  provider;  one 
for  the  inpatient  civilian  facility;  and 
one  for  retention  by  the  sponsor  or 
patient.  The  remaining  copy  shall  be 
retained  by  the  issuing  facility  for 
reporting  in  accordance  with  {  728.34(j). 

(B)  Explain  to  the  patient  or  other 
responsible  family  member  the  validity 
period  of  the  DD  Form  1251  (see 

§  72B.34(f)). 

(C)  Ensure  that  beneficiaries  are 
clearly  advised  of  the  cost-sharing 
provisions  of  CHAMPUS  and  of  the  fact 
that  the  issuance  of  a  Nonavailability 
Statement  does  not  imply  that 
CHAMPUS  will  allow  any  and  all  costs 
incurred  through  the  use  of  the  DD  Form 
1251.  The  issuance  of  a  DD  Form  1251 
indicates  only  that  the  care  requested  is 
not  available  in  the  USMTF. 

(D)  Review,  with  the  patient  or 
responsible  family  member,  instructions 
1  through  6  on  the  face  of  the  DD  Form 
1251  and  have  the  patient  or  responsible 
family  member  sign  acknowledgement 
that  such  review  has  been  made  and  is 
understood. 

(f)  Validity  Period.  DD  Form  1251s 
issued  for: 

(1)  Other  than  maternity  care  are 
valid  for  a  hospital  admission  occurring 
within  30  days  of  issuance  and  remain 
valid  from  the  date  of  admission  until  15 
days  after  discharge  from  the  facility 
rendering  inpatient  care.  This  allows  for 
any  follow-on  treatment  related  directly 
to  the  original  admission. 

(2)  Maternity  episodes  are  valid  if  out 
patient  or  inpatient  treatment  related  to 
the  pregnancy  is  initiated  within  30  days 
of  its  issuance.  They  remain  valid  for 
care  of  the  mother  through  termination 
of  the  pregnancy  and  for  30  days 
thereafter  to  allow  for  postnatal  care  to 
be  included  in  the  maternity  episode. 

(g)  Retroactive  Issuance. 
Nonavailability  Statements  shall  be 
issued  retroactively  only  if  required  care 
could  not  have  been  rendered  in  a 
USMTF  as  specified  in  S  728.34(e)  at  the 
time  services  were  rendered  in  the 
civilian  sector.  Accordingly,  at  the  time 
a  retroactive  issuance  is  requested,  the 
facility  receiving  the  request  shall 
determine  whether  capability  existed  at 
the  USMTF  serving  the  catchment  area 
wherein  the  beneficiary  resides 
(resided]  or  at  any  of  the  facilities  in  the 
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overlapping  area  described  in 
§  728.34(e}. 

(h)  Annotating  DD  Form  1251's.  Before 
issuance,  each  DD  Form  1251  shall  be 
annotated  in  accordance  with  the 
instructions  for  completion  on  the 
reverse  of  each  DD  Form  1251.  DD  Form 
1251's  issued  under  the  CO's 
discretionary  authority  for  the 
"medically  inappropriate"  reason 
(§  728.4(c)(3)(ii]]  shall  be  annotated  in 
the  remarks  section  documenting  the 
special  circumstances  necessitating 
issuance,  the  name  and  location  of  the 
source  of  care  selected  by  the 
beneficiary,  and  the  approximate 
distance  from  the  source  selected  to  the 
nearest  USMTF  with  capability.  A 
consecutively  numbered  log  shall  be 
established  and  maintained  to  include 
for  each  individual  to  whom  a  DD  Form 
1251  is  issued: 

(1)  Patient's  name  and  identifying 
data. 

(2)  The  facility  unique  NAS  number 
(item  number  1  on  the  DD  Form  1251). 

(i)  Appeals  Procedures.  Beneficiaries 
may  appeal  the  denial  of  their  request 
for  a  DD  Form  1251.  This  procedure 
consists  of  four  levels  within  Navy,  any 
one  of  which  may  terminate  action  and 
order  issuance  of  a  Nonavailability 
Statement  if  deemed  warranted: 

(1)  The  first  level  is  the  chief  of 
service,  or  director  of  clinical  services  if 
the  chief  of  service  is  the  cognizant 
authority  denying  the  beneficiary's 
original  request. 

(2)  The  second  level  is  the 
commanding  officer  of  the  naval  MTF 
denying  the  issuance.  Where  the  appeal 
is  denied  and  denial  is  upheld  at  the 
commanding  officer's  level, 
beneficiaries  shall  be  informed  that  their 
appeal  may  be  forwarded  to  the 
geographic  commander  having 
jurisdictional  authority. 

(3)  The  third  level  is  the  appropriate 
geographic  commander.  If  the  appeal  is 
denied  at  this  level,  beneficiaries  shall 
be  informed  that  their  appeal  may  be 
forwarded  to  the  Commander,  Naval 
Medical  Command,  Washington,  DC. 

(4)  The  Commander,  Naval  Medical 
Command,  the  fourth  level  of  appeal, 
will  evaluate  all  documentation 
submitted  and  arrive  at  a  decision.  The 
beneficiary  will  be  notified  in  writing  of 
this  decision  and  the  reasons  therefor. 

(j)  Data  Collection  and  Reporting. 
Naval  MTFs  with  inpatient  capability 
shall  establish  and  maintain  a  system  of 
data  collection  on  the  number  of  DD 
Form  1251's  issued  according  to  reason 
for  issuance,  clinical  specialty,  and  the 
category  of  beneficiary  to  whom  issued. 
Report  this  information  to  the 
Commander,  Naval  Medical  Command 
(MEDCOM-31)  quarterly  within  15  days 


after  the  end  of  the  quarter,  commencing 
with  the  quarter  ending  after  the  date  of 
this  instruction.  When  reporting  the 
number  of  DD  Form  12al'8  issued  for  the 
"medically  inappropriate"  reason, 
annotate  format  to  provide  the  number 
included  in  the  body  of  the  report  that 
were  issued  under  the  provisions  of 
%  728.34(c)(3](ii).  Provide  copies  to  the 
commander  of  the  geographic  region  for 
information  and  evaluation.  Inasmuch 
as  COMNAVMEDCOM  (MEDCOM-31) 
must  compile  and  reconcile  statistics 
from  all  activities,  assure  that 
information  is  reported  only  in  the 
proper  format.  Modified  reports  received 
at  COMNAVMEDCOM  must  be  rectified 
causing  delays  in  reporting  to  higher 
authority. 

§728.35    Car*  Beyond  th*  CapabiUtiM  of  ■ 
Naval  MTF. 

When,  either  during  initial  evaluation 
or  during  the  course  of  treatment  of  an 
individual  authorized  care  in  this 
subpart,  it  is  determined  that  required 
care  or  services  are  beyond  the 
capability  of  the  naval  MTF,  the 
provisions  of  {  728.4(aa)  apply. 

Subpart  E— Members  of  Foreign 
Military  Services  and  Their 
Dependents 

§  728.41    General  provisions. 

(a)  Dependent.  As  used  in  this 
subpart,  the  term  "dependent"  denotes  a 
person  who  bears  one  of  the  following 
relationships  to  his  or  her  sponsor 

(1)  A  wife. 

(2)  A  husband  if  dependent  on  his 
sponsor  for  more  than  one-half  of  his 
support. 

(3)  An  unmarried  legitimate  child, 
including  an  adopted  or  stepchild  who  is 
dependent  on  the  sponsor  for  over  one- 
half  of  his  or  her  support  and  who 
either: 

(i)  Has  not  passed  the  2l8t  birthday; 
or 

(ii)  Is  incapable  of  self-support  due  to 
a  physical  or  mental  incapacity  that 
existed  prior  to  reaching  the  age  of  21;  or 

(iii)  Has  not  passed  the  23rd  birthday 
and  is  enrolled  in  a  full-time  course  of 
study  in  an  accredited  institution  of 
higher  learning. 

(b)  Transfer  to  Naval  MTFs  in  the 
United  States.  Personnel  covered  in  this 
subpart  shall  not  be  transferred  to  the 
United  States  solely  for  the  purpose  of 
obtaining  medical  care  at  naval  MTFs. 
Consideration  may  be  given  however,  in 
special  circumstances  pursuant  to  the 
laws  of  humanity  or  principles  of 
international  courtesy.  Transfer  to  naval 
MTFs  in  the  United  States  of  such 
persons  located  outside  the  United 
States  requires  approval  of  the 


Secretary  of  the  Navy.  Naval 
commands,  therefore,  shall  not  commit 
the  Navy  by  a  promise  of  treatment  in 
the  United  States.  Approval  generally 
will  not  be  granted  for  treatment  of 
those  who  suffer  from  incurable 
afflictions,  who  require  excessive 
nursing  or  custodial  care,  or  those  who 
have  adquate  facilities  in  their  own 
country.  When  a  request  is  received 
concerning  transfer  for  treatment  at  a 
naval  MTF  in  the  United  States,  the 
following  procedures  shall  apply: 

(1)  The  request  shall  be  forwarded  to 
the  Chief  of  Naval  Operations  (OP-ei). 
with  a  copy  to  the  Commander.  Naval 
Medical  Command.  Washington,  DC,  for 
administrative  processing  and  shall 
include: 

(i)  Patient's  full  name  and  grade  or 
rate  (if  dependent,  the  sponsor's  name 
and  grade  or  rate  also). 

(ii)  Country  of  which  a  citizen. 

(iii)  Results  of  coordination  with  the 
chief  of  the  diplomatic  mission  of  the 
country  involved. 

(iv)  Medical  report  giving  the  history, 
diagnosis,  cliqical  findings,  results  of 
diagnostic  tests  and  procedures,  and  all 
other  pertinent  medical  information. 

(v)  Availability  or  lack  thereof  of 
professional  skills  and  adequacy  of 
facilities  for  treatment  in  the  member's 
own  country. 

(vi)  Who  will  assume  financial 
responsibility  for  costs  of 
hospitalization  and  travel. 

(2)  The  Chief  of  Naval  Operations 
(OP-61)  will,  if  appropriate,  obtain  State 
Department  clearance  and  guidance  and 
advise  the  Secretary  of  the  Navy 
accordingly.  The  Commander.  Naval 
Medical  Command  will  furnish  the  Chief 
of  Naval  Operations  information  and 
recommendations  relative  to  the 
medical  aspects  and  the  name  of  the 
naval  MTF  having  the  capability  to 
provide  the  required  care.  If  approved, 
the  Chief  of  Naval  Operations  will 
furnish,  through  the  chain  of  command, 
the  commanding  officer  of  the 
designated  naval  MTF  authorization  for 
admission  of  the  beneficiary  for 
treatment. 

(c)  Reimbursement.  Pub.  L  96-527  and 
subsequent  appropriation  acts  contain 
provisions  prohibiting  the  expenditure  of 
appropriated  funds  ".  .  .  to  provide 
medical  care  in  the  United  States  on  an 
inpatient  basis  to  foreign  military  and 
diplomatic  personnel  or  their 
dependents  unless  the  Department  of 
Defense  is  reimbursed  for  the  costs  of 
providing  such  care:  Provided,  that 
reimbursements  .  .  .  shall  be  credited  to 
the  appropriations  against  which 
charges  have  been  made  for  providing 
such  care."  Accordingly,  naval  MTFs  in 
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the  SO  United  States  ahall  collect  full 
ooets  (full  raimbursement  rate  (FRR))  for 
inpatient  care  i»rovided  to  all  foreign 
militafy  peraonnel  (not  connected  with  a 
Foreign  Military  Sales  (FMS)  case 
number),  forei^i  diplomatic  peraonnel, 
and  the  dependents  of  both  whether 
they  are  in  the  United  States  on  official 
duty  or  for  other  reasons.  (Chapter  II. 
part  4  of  NAVMED  P-6020  is  applicable 
to  the  collecticm  of  and  accounting  for 
such  charges.) 

|7lt4t   NATa 

(a)  NATO  SOFA  Nations.  Belgium. 
Canada.  Denmailc  Federal  Republic  of 
Gennany,  France,  Greece,  Iceland,  Italy, 
Lnxonbourg.  the  Netherlands,  Norway, 
Portugal,  Spain.  Turkey,  the  United 
Kingdom,  and  the  United  States. 

(b)  Beneficiaries.  The  following 
personnel  are  beneficiaries  under  the 
conditions  set  forth,  subject  to 
reimbursement  for  inpatient  care  by  die 
responsible  NATO  nation  or  individual 
concerned. 

(1)  Members  of  NATO  Military 
Sernoes  and  Their  Dependents.  Military 
personnel  of  NATO  nations  who,  in 
ooonection  with  their  official  duties,  are 
stationed  in  or  passing  through  the 
United  States,  and  their  dependents 
residing  in  the  United  States  with  the 
sponsor  may  be  provided  care  in  naval 
MTFs  to  the  same  extent  and  under  the 
same  conditions  as  comparable  U.S. 
uniformed  services  personnel  and  their 
dependents.  Accordingly,  the  provisions 
of  §  72ai2  are  appticable  to  military 
personnel  and  {  728.32(b)  to 
accompanying  dependents. 

(2)  Military  Ships  and  Aircraft 
Personnel.  Crew  and  passengera  of 
visiting  military  aircraft  and  crews  of 
ships  of  NATO  natiiuis  which  land  or 
come  into  port  at  NATO  or  U.S.  military 
airfields  or  ports  widiin  NATO 
countries. 

(3)  NATO  Liaison  Officers.  In 
overseas  areas,  liaison  officers  firom 
NATO  Army  Forces  or  memben  of  a 
liaison  detachment  from  such  a  Force. 

(c)  Application  for  Care.  Military 
personnd  of  NATO  nations  stationed  in 
the  United  States  and  their  dependents 
shall  present  valid  Unifonned  Services 
Identification  and  Privilege  Cards  (DD 
Form  1173)  when  applying  fat  care.  For 
other  eligiUe  persons  passing  through 
the  United  States  on  official  business 
and  those  enumerated  in  §  728.42(b)  (2) 
and  (3),  orden  or  other  official 
identification  may  be  accepted  in  lieu  of 
the  DD  Form  1173. 

(d)  Disposition.  When  it  becomes 
necessary  to  return  individuals  to  their 
home  country  for  medical  reasons, 
immediate  notification  shall  be  made  to 
the  NATO  unit  sponsoring  the  member 


or  dependent's  spc^sor.  This 
notification  shall  include  all  pertient 
information  reganing  the  physical  and 
mental  condition  df  the  individual 
concerned.  Below  are  details  of 
agreements  amonathe  Armed  Forces  of 
NATO.  CENTO,  ai  id  SEATO  Nations  on 
procedures  for  dis;  tosition  of  alKed 
country  patients  b  '  DOD  medical 
installations. 

(1)  Transfer  of  Batients. 

(i)  The  patient's  inedical  welfare  must 
be  the  paramount  eonsideration.  When 
deciding  upon  the  pansfer  of  a  patient, 
due  consideration  should  be  given  to 
any  increased  medical  hazard  which  the 
transfer  might  involve. 

(ii)  Arrangemenls  for  disposition  of 
patients  should  be)  capable  of  being 
implemented  by  existing  organizations. 
Consequently,  no  aew  establishment 
should  be  required  specially  for  dealing 
with  the  transferring  of  allied  casualties. 

(iii)  Patients  will  be  transferred  to 
their  own  national|  organization  at  the 
earliest  practicably  opportunity 
consistent  with  thi  observance  of 
principles  establislied  in  §  728.42(d)(1) 
(i)  and  (ii)  and  under  any  of  the 
following  conditions: 

(A)  When  a  medical  facility  of  their 
own  nation  is  witnin  reasonable 
proximity  of  the  facility  of  the  holding 
nation.  1 

(B)  When  the  psnient  is  determined  to 
require  hospitalization  in  excess  of  30 
days.  1 

(C)  Where  thera  is  any  question  as  to 
the  ability  of  the  iifatient  to  perform  duty 
upon  release  fromithe  MTF. 

(iv)  The  decision  as  to  whether  a 
patient,  other  thaH  one  requiring  transfer 
under  §  728.42(d](i](iii),  is  fit  for  release 
from  the  MTF  is  the  responsibility  of  the 
facility's  commanfling  officer. 

(v)  All  clinical  documents,  to  include 
x-rays,  relating  to  the  patient  will 
accompany  such  datients  on  transfer  to 
their  own  national  organization. 

(vi)  The  decision  of  suitability  for 
transfer  and  the  ah'angements  for 
transfer  will  be  th^  responsibility  of  the 
holding  nation,      i 

(vii)  Final  transfer  channels  should  be 
arranged  by  local  liaison  before  actual 
movement. 

(viii)  Patients  nat  suitable  for  transfer 
to  their  own  national  organization  must 
be  dealt  with  for  treatment  and 
disposition  purposes  as  patients  of  the 
holding  nation  until  they  are  transferred, 
i.e.,  they  will  be  d^alt  with  in  military 

I  medical  installations, 
^tals  that  are  part  of 
il  evacuation  system 
an. 

I  of  Patients.  Different 
channels  for  disposition  will  be  required 
for  the  following  two  types  of  patients: 


hospitals,  militar 
or  in  civilian  hosp 
the  military  medi^ 
of  the  holding  net 
(2)  Classificatic 


(i)  Patients  Not  Requiring  Admission. 
Patients  not  requiring  admission  to  an 
MTF  will  be  returned  to  Hieir  nearest 
national  unit  imder  arrangements  to  be 
made  locally. 

(ii)  Patients  Admitted  to  Medical 
Installations.  All  such  patients  will  be 
dealt  with  in  accordance  with 
S  728.42(d)(l]. 

(e)  Care  Authorized  Outside  the  48 
Contiguous  United  States.  Major 
overseas  commanders  may  authorize 
care  in  naval  MTFs  subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  in 
emergency  situations  only,  provided,  the 
required  care  cannot  reasonably  b« 
obtained  in  medical  facilities  of  the  host 
country  or  in  facilities  of  the  patient's 
own  country,  or  if  such  facilities  are 
inadequate.  Hospitalization  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  authorized 
inpatient  care  and  shall  not  include 
dental  prostheses  or  orthodontia. 

§728.43    Members  of  Other  Foreign 
Military  Services  and  TYielr  Dapwidants. 

(a)  Foreign  Military  Service  Members. 
For  the  purpose  of  §  728.43,  members  of 
foreign  military  services  include  only: 

(1)  Military  personnel  who  are  carried 
on  the  current  Diplomatic  List  (Blue)  or 
on  the  List  of  Employees  of  Diplomatic 
Missions  (White)  published  by  the 
Department  of  State. 

(2)  Military  personnel  assigned  or 
attached  to  United  States  military  units 
for  duty;  military  personnel  on  foreign 
military  supply  missions  accredited  to 
and  recognized  by  one  of  the  military 
departments;  and  military  personnel  on 
duty  in  the  United  States  at  the 
invitation  of  the  Secretary  of  Defense  or 
one  of  the  military  departments.  For  the 
purpose  of  §  728.43,  members  of  foreign 
Security  Assistance  Training  Programs 
(SATP)  and  Foreign  Military  Sales 
(FMS)  are  not  included  (see  S  728.44). 

(3)  Foreign  military  personnel 
accredited  to  joint  United  States  defense 
boards  or  commissions  when  stationed 
in  the  United  States. 

(4)  Foreign  military  personnel  covered 
in  agreements  entered  into  by  the 
Secretary  of  State,  Secretary  of  Defense, 
or  one  of  the  military  departments  to 
include,  but  not  limited  to.  United 
Nations  forces  personnel  of  foreign 
governments  exclusive  of  NATO 
nations. 

(b)  Care  Authorized  in  the  United 
States.  Subject  to  reimburaement  for 
inpatient  care  as  outlined  in  9  728.41(c), 
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military  personnel  of  foreign  nations  not 
covered  in  §  728.42  and  their  dependents 
residing  in  the  United  States  with  the 
sponsor  may  be  provided  medical  care 
in  naval  MTFs  to  the  same  extent  and 
under  the  same  conditions  as 
comparable  personnel  of  the  U.S. 
uniformed  services  and  their 
dependents,  provided,  the  sponsor  is  in 
the  United  States  in  a  status  officially 
recognized  by  an  agency  of  the 
Department  of  Defense.  Hospitalization 
generally  will  not  be  granted  to 
members  or  dependents  who  require 
prolonged  treatment  for  chronic 
conditions,  nervous  or  mental  disorders, 
or  domiciliary  care,  except  in  an 
emergency  to  preserve  life  or  prevent 
suffering.  Dental  care  is  limited  to 
emergencies  only. 

(c)  Application  for  Care.  All  personnel 
covered  by  S  728.43  shall  present  orders 
or  other  official  U.S.  identification 
verifying  their  status  when  applying  for 
care. 

(d)  Disposition.  When  it  becomes 
necessary  lo  return  individuals  covered 
by  §  728.43  to  their  home  country  for 
medical  reasons,  immediate  notitication 
shall  be  made  to  the  sponsoring  unit  of 
the  patient  or  patient's  sponsor  with  a 
copy  to  the  Chief  of  Naval  Operations 
(OP-61).  Such  notification  shall  include 
all  pertinent  information  regarding  the 
physical  and  mental  condition  of  the 
individual  concerned  and  full 
identification,  diagnosis,  prognosis, 
estimated  period  of  hospitalization,  and 
recommended  disposition.  Additionally, 
the  provisions  of  §728.42(d)  (1)  and  (2) 
above  apply. 

(e)  Care  Authorized  Outside  the  48 
Contiguous  United  States.  Major 
overseas  commanders  may  authorize 
care  in  naval  MTFs  subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  in 
emergency  situations  only,  provided,  the 
required  care  cannot  reasonably  be 
obtained  in  medical  facilities  of  the  host 
country  or  in  facilities  of  the  patient's 
ovm  country,  or  if  such  facilities  are 
inadequate.  Ho^italization  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  authorized 
inpatient  care  and  shall  not  include 
dental  prostheses  or  orthodontia. 

§728.44  MambOT ot SecufWy AMifnce 
Training  Proorama,  Fortign  Military  Sales, 
and  Thair  ITO  Authortead  Dapandanta. 

(a)  Policies.  (1)  Invitational  Travel 
Orders  Screening.  Prior  to  determining 
the  levels  of  care  authorized  or  Ae 
government  or  person  responsible  for 


payment  for  care  rendered,  ITOs  should 
be  carefully  screened  to  detect 
variations  applicable  to  certain  foreign 
countries.  For  example,  Kuwait  has  a 
civilian  health  plan  to  cover  medical 
expenses  of  their  trainees;  trainees  from 
the  Federal  Republic  of  Germany  are 
personally  responsible  for  reimbursing 
for  inpatient  care  provided  to  their 
dependents;  and  all  inpatient  medical 
services  for  trainees  from  France  and 
their  dependents  are  to  be  borne  by  the 
individual  trainee. 

(2)  Elective  and  Definitive  Surgery. 
The  overall  policy  with  respect  to 
elective  and  definitive  surgery  for 
Security  Assistance  Training  Program 
(SATP),  Foreign  Military  Sales  (FMS) 
personnel  and  their  dependents  is  that 
conservatism  shall  at  all  times  prevail, 
except  bona  Hde  emergency  situations 
which  might  threaten  the  life  or  health  of 
an  individual.  Generally,  elective  care  is 
not  authorized  nor  should  be 
commenced.  However,  when  a 
commanding  officer  of  a  naval  MTF 
considers  such  care  necessary  to  the 
early  resumption  and  completion  of 
training,  the  complete  facts  shall  be 
submitted  to  the  Chief  of  Naval 
Operations  (OP-63)  for  approval.  Such  a 
submission  shall  include  the  patient's 
name  (sponsor's  also  if  patient  is  an  ITO 
(Invitational  Travel  Orders]  authorized 
dependent),  grade  or  rate,  country  of 
origin,  diagnosis,  type  of  elective  care 
being  sought,  and  prognosis. 

(3)  Prior  to  Entering  Training.  Upon 
arrival  of  an  SATP  or  FMS  trainee  in  the 
United  States  or  at  an  overseas  training 
site,  it  is  discovered  that  the  trainee 
cannot  qualify  for  training  by  reason  of 
a  physical  or  mental  condition  whidh 
will  require  a  significant  amount  of 
treatment  before  entering  or  completing 
training,  such  trainees  shall  be  returned 
to  their  home  country  immediately  or  as 
soon  thereafter  as  travel  permits. 

(4)  After  Entering  Training.  When 
trainees  require  hospitalization  or  are 
disabled  after  entering  a  source  of 
training,  they  shall  be  returned  to  their 
home  country  as  soon  as  practicable 
when,  in  the  opinion  of  the  commanding 
officer  of  the  medical  facility, 
hospitalization  or  disability  will  prevent 
training  for  a  period  in  excess  of  30 
days.  A  copy  of  the  patient's  clinical 
records  shall  be  forwarded  with  the 
patient.  When  a  trainee  is  accepted  for 
treatment  that  is  not  expected  to  exceed 
30  days,  the  commanding  officer  of  the 
training  activity  will  be  so  notified. 
Further,  when  a  trainee  is  scheduled  for 
consecutive  training  sessions  convening 
prior  to  the  expected  date  of  release 
from  a  naval  MTF,  the  next  scheduled 
training  activity  shall  be  made  an  t 
information  addressee.  Upon  release 


E 

from  the  MTF.  the  trainee  shall  be 
directed  to  resume  training. 

(b)  Care  Authorized.  Generally,  all 
SATP  and  FMS  personnel  and  their  ITO 
authorized  dependents  are  entitled  to 
care  to  the  same  extent  However, 
certain  agreements  require  that  they  be 
charged  differently  and  that  certain 
exclusions  apply. 

{\)NATO  Members  and  Their  ITO 
Authorized  Dependents. 

[i]  Foreign  Military  Sales  (FMS). 
Subject  to  reimbursement  in  accordance 
with  S  728.41(c).  FMS  personnel  of 
NATO  nations  who  are  in  the  United 
States  or  at  U.S.  Armed  Forces 
installations  outside  the  United  States 
and  their  accompanying  ITO  authorized 
dependents  shall  be  provided  medical 
and  dental  care  in  naval  MTFs  to  the 
same  extent  and  under  the  same 
conditions  as  comparable  United  States 
miUtary  personnel  and  their  dependents 
except  that: 

(A)  Dependent  dental  care  is  not 
authorized. 

(B)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(ii)  International  Military  Education 
and  Training  (IMET).  Subject  to 
reimbursement  for  inpatient  care  at  the 
appropriate  IMET  rate  for  members  or  at 
the  full  reimbursement  rate  for 
dependenta,  IMET  personnel  of  NATO 
nations  who  are  in  the  United  States  or 
at  U.S.  Armed  Forces  installations 
outside  the  United  States  and    ' 
accompanying  dependents  shall  be 
provided  medical  and  dental  care  in 
naval  MTFs  to  the  same  extent  and 
under  the  same  conditions  as 
comparable  United  States  military 
personnel  and  their  accompanying 
dependents  except  that: 

(A)  Dependent  dental  care  is  not 
authorized. 

(B)  Dependent  are  not  authorized 
cooperative  care  under  CHAMPUS. 

[2]  Other  Foreign  Members  and  ITO 
A  uthorized  Dependents. 

[i]  Foreign  Military  Sales.  Subject  to 
reimbursement  for  bioth  inpatient  and 
outpatient  care  at  the  full 
reimbursement  rate,  FMS  personnel  of 
non-NATO  nations  and  ITO  authorised 
accompanying  dependents  may  be 
provided  medical  uid  dental  care  on  a 
space  available  basis  when  facilities 
and  staffing  permit  except  that: 

(A)  Prosthetic  devices,  hearing  aida. 
orthopedic  footwear,  and  similar 
adjuncts  are  not  authorized. 

(B)  Spectacles  may  be  furnished  when 
required  to  enable  trainees  to  perfonn 
their  assigned  duties,  provided  Uis 
required  spectacles  en  not  available 
through  civiUan  sources. 
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(C)  Dental  care  is  limited  to 
emergency  situations  for  the  military 
member  and  is  not  authorized  for 
dependents. 

(D)  Outpatient  care  is  chargeable  on  a 
full  reimbursable  basis  from  either 
foreign  military  trainees  or  from  their 
govenunent(E)  Dependents  are  not 
authorized  cooperative  care  under 
CHAMPUS. 

(ii)  International  Military  Education 
and  Training.  Subject  to  reimbursement 
for  both  inpatient  and  outpatient  care  at 
the  appropriate  rates  for  members  and 
dependents,  IMET  personnel  of  non- 
NATO  nations  may  be  provided  medical 
and  dental  care  on  a  space  available 
basis  when  facilities  and  staffing  permit 
except  that: 

(A)  Prosthetic  devices,  hearing  aids. 
orthopedic  footwear,  and  similar 
adjuncts  are  not  authorized. 

(B)  Spectacles  may  be  furnished  when 
required  to  enable  trainees  to  perform 
their  assigned  duties,  provided  the 
required  spectacles  are  not  available 
through  civilian  sources. 

(C)  Dental  care  is  limited  to 
emergency  situations  for  military 
members  and  is  not  authorized  for 
dependents. 

(D)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(c)  Af^lication  for  Care.  Trainees  and 
accompanying  dependents  shall  present 
official  U.S.  identification  or  orders 
verifying  their  status  when  applying  for 
care.  If  any  doubt  exists  a^  to  the  extent 
of  care  authorized,  ITOs  should  be 
screened  (see  S  728.44(a)(l]). 

(d)  Notification.  When  trainees 
require  hospitalization  as  a  result  of 
illness  or  injury  prior  to  or  after  entering 
training,  the  training  activity  (the 
hospital  if  patient  has  been  admitted) 
shall  make  a  message  report  through  the 
normal  chain  of  command  to  the  Chief 
of  Naval  Operations  (OP-63)  with 
information  copies  to  MAAG, 
COMNAVMEDCOM,  Navy 
International  Logistics  Control  Office 
(NAVnx:0),  Unified  Commander,  the 
affected  office,  and  the  foreign  naval 
attache  concerned.  The  report  shall 
include  details  of  the  incident,  estimated 
period  of  hospitalization,  physical  or 
mental  condition  of  the  patient,  and 
diagnosis.  For  further  amplification,  see 
OI^AVINST  4950.1G  and 
NAVCOMFITMAN  032103.  (Report 
Control  Symbol  OPNAV  3100-11 
applies.) 

972t.4S   CtvWan  CowiponenU  (Employ— 
of  ForalQn  MNKwy  ServteM)  and  Tlwir 


and  then  only  civilian)  humanitarian 
emergency  care  rend^ed  at  installations 
which  have  been  designated  as  remote 
by  the  Secretary  of  tl*  Navy. 
Arrangements  will  be:  made  to  transfer 
such  beneficiaries  to  *  civilian  facility 
as  soon  as  their  condition  permits. 

(b)  Potential  Beneficiaries.  (1)  NATO. 
Civilian  employee  pevsoimel  (and  their 
dependents  residing  With  them) 
accompanying  militaiv  personnel  in 

S  728.42(b)(1),  proWc/^rf,  the 
beneficiaries  are  not  itateless  persons 
nor  nationals  of  any  state  which  is  not  a 
party  to  the  North  Atfentic  Treaty,  nor 
nationals  of,  nor  ordisarily  residents  in 
the  United  States.      | 

(2)  Others.  Civilianjpersonnel  not 
covered  in  §  728.45(b|(l)  (and  their 
dependents  residing  iltrith  them) 
accompanying  personnel  of  foreign 
nations  on  duty  in  thi  United  States  at 
the  invitation  of  the  C  epartment  of 
Defense  or  one  of  the  military 
departments. 

(c)  Application  for  Care.  Personnel 
covered  by  the  provit  ions  of  §  728.45 
shall  present  orders  c  r  other  official  U.S. 
identification  verifying  their  status  when 
applying  for  care. 


;  for  care.      I 
:  F— Beneficiar 


Subpart  I 
Federal  Agencies 


ries  of  Other 


(a)  Care  Authorized.  Beneficiaries 
covered  in  S  728.45  are  only  authorized 
care  in  naval  MTFs  in  the  United  States 


9  728.51    General  Prowsions— the 
"Economy  Act"  I 

Under  the  provisions  of  31  U.S.C.  686, 
any  executive  departtnent  or 
independent  establiuiment  of  the 
Government,  or  any  bureau  thereof,  if 
funds  are  available  therefor  and  if  it  is 
determined  by  the  he  ad  of  such 
executive  departmen  t,  establishment, 
bureau,  or  office  to  be  in  the  best 
interest  of  the  Govertunent  so  to  do,  may 
place  orders  with  an; '  other  such 
department,  establish  iment,  bureau,  or 
office  for  services  of  any  kind  that  such 
requisitioned  Federa  agency  may  be  in 
a  position  to  supply  i  ir  equipped  to 
render.  This  is  comni  only  known  as  the 
"Economy  Act."  Unl(  iss  otherwise 
stipulated  in  this  sub  lart  F,  the 
provisions  of  §  728.5'  shall  apply  when 
other  Federal  agenci  !s  request  medical 
or  dental  care  for  bei  leficiaries  for 
whom  they  are  respc  nsible,  including 
occupational  health  i  lervices  as  defined 
in  S  728.2(aa). 

§  728.52    Veterans  AAninistration 
Beneficiaries  (VAB). 

(a)  Eligible  Benefi  :iaries.  Those  who 
have  served  in  the  Armed  Forces,  have 
been  separated  undqr  conditions  other 
than  dishonorable,  ^d  have  been 
determined  by  the  ^^te^ans 
Administration  (VAJ  to  be  eligible  for 
care  at  VA  expense. 


(b)  Inpatient  Control  Each  VAB 
admitted  shall  be  required  to  conform  to 
regulations  governing  the  internal 
administration  of  the  naval  facility. 
Restrictive  or  punitive  measures, 
including  disciplinary  action  or  denial  of 
privileges,  shall  conform  as  nearly  as 
possible  to  VA  instructions. 

(c)  Resolution  of  Problems.  All 
problems  pertaining  to  VABs,  including 
admission,  medical  or  other  records,  and 
all  correspondence  shall  be  matters  of 
resolution  between  the  commanding 
officer  of  the  naval  facility  and  the  VA 
office  of  jurisdiction  authorizing 
admission.  Questions  of  policy  and 
administration  which  cannot.be  so 
resolved  shall  be  forwarded,  through  the 
normal  chain  of  command,  to  the 
Administrator  of  Veterans  Affairs  via 
COMNAVMEDCOM  for  resolution. 

(d)  Care  in  the  United  States.  (1) 
Inpatient  Care.  An  eligible  VAB  may  be 
admitted  to  a  naval  MTF  on 
presentation  of  a  written  authorization 
for  admission  signed  by  an  official  of  the 
VA  office  of  jurisdiction.  Neurological 
and  certain  neurospychiatric  patients 
without  obvious  evidence  of  psychosis 
and  not  requiring  restraints,  and 
instances  of  suspected  tuberculosis  may 
be  admitted  for  diagnosis.  When 
diagnosed,  instances  of  psychosis, 
psychoneurosis,  and  tuberculosis  of 
present  clinical  significance  shall  be 
reported  promptly  to  the  VA  office  of 
jurisdiction  with  a  request  for  transfer  to 
a  VA  facility. 

(i)  Extent  of  Care.  Eligible  VABs  shall 
be  furnished  medical  and  surgical  care, 
including  prostheses  such  as  eyes  and 
limbs,  and  appliances  such  as  hearing 
aids,  spectacles,  or  orthopedic 
appliances  when  required  for  the  proper 
treatment  of  the  condition  upon  which 
eligibility  is  based. 

(ii]  Disposition  of  Emergency 
Admissions.  Commanding  officers  of 
naval  MTFs  shall  notify  the  appropriate 
VA  office  of  jurisdiction  by  message  or 
other  expeditious  means  within  72  hours 
after  the  date  and  hour  of  an  emergency 
admission  of  a  potential  VAB.  This 
notification  shall  contain  a  request  for 
an  authorization  for  admission  and 
emergency  treatment.  If  VA  denies  VAB 
status  to  such  a  person  admitted  in  an 
emergency,  the  provisions  of  §  726.81  (a) 
are  applicable.  Once  admitted  in  an 
emergency  situation,  a  VAB  shall  be 
discharged  promptly  upon  termination 
of  the  emergency  unless  arrangements 
have  been  made  with  the  VA  office  of 
jurisdiction: 

(A)  For  transfer  to  a  VA  treatment 
facility  if  further  treatment  is  required. 

(B)  To  retain  the  patient  as  a  VAB  in 
the  naval  MTF. 
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(2)  Outpatient  Care.  Outpatient  care, 
including  post  hospitalization  outpatient 
care,  may  be  provided  upon 
authorization  by  the  VA  office  of 
jurisdiction.  When  outpatient  followup 
care  is  requested,  commanding  officers 
are  responsible  for  determining  whether 
capabilities  and  workload  permit 
providing  such  care.  In  an  emergency, 
necessary  care  shall  be  provided. 

(3)  Physical  Examinations.  Upon  a 
determination  by  a  naval  MTF 
commanding  officer  that  space, 
facilities,  and  capabilities  exist,  naval 
MTFs  may  provide  physical 
examinations  when  requested  by  the 
VA  for  the  purpose  of  adjudicating 
claims  for  VA  physical  disability 
compensation.  If  authorized  by  the  VA, 
patients  may  be  admitted  when  the 
examination  requires  more  than  one 
day. 

(4)  Dental  Care.  Dental  treatment 
shall  be  limited  to  inpatients  who 
require  services  adjunctive  to  medical  or 
surgical  conditions  for  which 
hospitalized. 

(e)  Care  Outside  the  United  States.  (1) 
Eligible  Beneficiaries.  Beneficiaries 
described  in  S  728.52(a]  who  are  citizens 
of  the  United  States  and  residing  or 
sojourning  abroad  may,  within  die 
capabilities  of  the  facility  as  determined 
by  the  commanding  officer,  be  provided 
inpatient  and  outpatient  care  upon 
presentation  of  an  authorization  from 
the  appropriate  VA  office  of  jurisdiction 
listed  in  §  728.52(e)(3). 

(2)  Emergency  Care.  Overseas  naval 
MTFs  furnishing  emergency  care  to 
potential  VABs  shall  promptly  notify  the 
appropriate  VA  ofHce  of  jurisdiction  and 
request  authorization  for  treatment  and 
instructions  for  disposition  of  the 
patient. 

(3)  Offices  of  furisdiction.  The 
following  activities  are  vested  with  the 
responsibility  for  issuing  authorizations 
for  care  and  furnishing  disposition 
instructions  for  VABs  in  overseas  naval 
MTFs: 

(i)  In  the  Trust  Territory  of  the  Pacific 
(Micronesia).  VA  Office,  Honolulu, 
Hawaii. 

(ii)  In  the  Philippines,  VA  Regional 
Office,  Manila,  Philippines. 

(iii)  In  Canada,  Canadian  Department 
of  Veterans  Affairs,  Ottawa,  Canada. 

(iv)  In  all  other  foreign  countries, 
consular  offices  of  U.S.  embassies. 

(f)  Forms  Required.  (1)  VA  Form  10-10 
(Application  for  Medical  Benefits)  will 
be  completed  for  those  potential  VABs 
admitted  for  emergency  care  without 
prior  authorization. 

(2)  VA  Form  10-lOm  (Medical 
Certificate  and  History)  will  be  prepared 
by  naval  MTFs  when  care  is  rendered. 
All  information  required  in  the  medical 


certificate  thereon  will  be  furnished 
whether  the  admission  is  subsequently 
approved  or  disapproved  by  the  VA 
office  of  jurisdiction. 

(3)  Since  the  completion  of  VA  Form 
10-lOm  requires  an  examination  of 
patients,  admissions  which  are 
disapproved  shall  be  reported  as 
medical  examinations  on  DD  Form  7A 
Report  of  Treatment  Furnished  Pay 
Patients,  Outpatient  Treatment 
Furnished  (Part  B). 

(4)  DD  Form  7,  Report  of  Treatment 
Furnished  Pay  Patients.  Hospitalization 
Furnished  (Part  A)  will  be  prepared  and 
submitted  on  all  VABs  and  potential 
VABs  admitted. 

(5)  Standard  Form  502  (Narrative 
Summary)  or  Standard  Form  539 
(Abbreviated  Clinical  Record),  as 
appropriate,  will  be  completed  when  a 
VAB  or  potential  VAB  is  discharged  or 
otherwise  released.  When  an  interim 
report  of  hospitalization  is  requested  by 
the  VA  office  of  jurisdiction,  it  may  be 
prepared  on  Standard  Form  502. 


WorfMrs' 


of  Labor.  Office  of 
(OWCP) 


(a)  Potential  Beneficiaries.  The 
following  may  be  beneficiaries  of  one  of 
the  programs  sponsored  by  the  Office  of 
Workers'  Compensation  Programs 
(OWCP)  under  the  conditions  set  forth. 
They  are  not  beneficiaries  of  OWCP 
until  authorized  as  such  by  the 
appropriate  district  office  of  OWCP. 
However,  they  may  be  carried  as 
potential  beneficiaries  pending  OWCP 
determinadon  of  eligibility.  DOD 
civilian  employees  provided  medical 
services  under  a  Defense  or  service 
health  program  are  not  included  under 
this  authority  (see  subpart  G). 

(1)  Members  and  applicants  for 
membership  in  the  Reserve  Officers' 
Training  Corps  of  the  Navy,  Army,  and 
Air  Force,  provided  the  condition 
necessitating  treatment  was  incurred  in 
line  of  duty  and  the  care  rendered  is 
solely  after  termination  of  duty  for 
injury  (a  disease  or  illness  which  is  the 
proxiipate  result  of  performance  of 
trainiiig  is  considered  an  injury) 
incurred  while  engaged  in: 

(i)  Training, 
(ii)  Flight  instructions, 
(iii)  Travel  to  or  from  training  or  flight 
instructions. 

(2)  The  following  employees  of  the 
Government  of  the  United  States, 
regardless  of  nationahty  or  place  of 
work,  are  entitled  to  receive  care  as 
outlined  in  §  728.53(e)  for  work  incurred 
injuries,  at  the  expense  of  OWCP.  (In 
addition  to  injury  by  accident,  a  disease 
or  illness  which  is  the  proximate  result 
of  performance  of  employment  duties  is 


considered  an  injury.  OWCP  payment 
for  treatment  of  a  nontraumatic  injury  or 
a  disease  depends  upon  favorable 
adjudication  of  the  case  by  OWCP  even 
though  the  individual  presents  with  a 
CA-16  signed  by  the  individual's 
supervisor.)  This  category  includes  but 
is  not  limited  to: 

(i)  CiviUan  student  employees  in 
training  at  Navy  and  Marine  Corps 
facilities. 

(ii)  Civilian  seamen  in  the  service  of 
vessels  operated  by  the  Department  of 
the  Army  (see  8  728^(a)(7)  and 
S  728.80(c)(2)  for  civilian  Military  Seaiift 
Conunand  (MSC)  personnel). 

(iii)  All  civilian  employees  of  the 
Government  except  nonappropriated- 
fund-activity  employees. 

(3)  Civilian  members  of  the  Civil  Air 
Patrol  (except  Civil  Air  Patrol  Cadets) 
for  injury  or  disease  which  is  die 
proximate  result  of  active  service  or 
travel  to  and  from  such  service, 
rendered  in  performance  or  support  of 
operational  missions  of  the  Civil  Air 
Patrol  under  the  direction  and  written 
authority  of  the  Air  Force. 

(4)  Former  Peace  Corps  enroUees  for 
injury  or  disease  which  is  the  proximate 
result  of  their  former  employment  with 
the  Peace  Corps  or  which  was  sustained 
or  contracted  wdiile  located  with  die 
Peace  Corps  outside  the  United  States 
and  its  territories. 

(5)  Former  Job  Corps  enrollees  for 
injury  or  disease  which  is  the  proximate 
result  of  employment  with  the  Jobs 
Corp. 

(6)  Former  VISTA  (Volunteers  in 
Service  to  America)  enrollees  for  injury 
or  disease  which  is  the  proximate  result 
of  employment  with  VISTA. 

(7)  Military  Seaiift  Command  (MSC) 
civilian  marine  personnel 
(CIVMARPERS  or  CIVMARS)  (including 
temporary  employees,  intermittent 
employees,  and  employees  with  less 
than  1  year's  service)  are  entiUed  to 
occupationally  related  care  at  the 
expense  of  OWCP.  CIVMARS  are  in  a 
crew  status  only  after  reporting  to  their 
assigned  ship.  They  are  in  a  travel 
status  from  crewing  point  to  ship  and 
return.  While  in  a  travel  status,  they  are 
entitled  to  the  same  health  care  benefits 
as  other  Federal  civil  service  employees 
in  a  travel  status  (5  U.S.C.  8IOIJ. 
CIVMARS  presenting  for  treatment  with 
a  properiy  completed  CA-ie,  Request 
for  Examination  and/or  Treatment 
shall: 

(i)  Enter  the  naval  MTFs  system 
through  the  occupational  medicine 
service. 

(ii)  Be  treated  for  any  injury  or  disease 
proximately  caused  by  their 
employment.  Although  the  actual 
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determination  of  whether  an  illness  or 
injury  is  occupationally  related  is  a 
function  of.OWCP,  determinations  are 
based  on  the  injury  report  required  in 
each  instance  along  with  the  treatment 
record  from  the  attending  physician. 
Therefore,  when  doubt  exists  as  to  the 
relationship  of  die  condition  to  the 
potential  patient's  employment,  the 
physician  should  report  an  unbiased 
medical  conclusion  and  the  medical 
rationale  therefore,  indicating  the 
conditions  which  are  responsible  for  the 
claimant's  disability.  As  a  general  rule, 
the  following  may  be  initially 
considered  as  occupationally  related, 
however,  it  should  be  emphasized  that 
OWCP  is  the  final  approval  authority: 

(A)  Any  injury  or  illness  occurring  as 
a  direct  result  of  employment.  May 
occur  on  a  ship,  at  a  Government 
installation  ashore,  or  in  an  aircraft 
while  performing  a  requirement  of 
employment. 

(B)  Any  injury  or  illness  which 
becomes  manifest  while  away  from 
wori(  (on  leave  or  liberty)  while  in  a 
crew  status  or  travel  status  as  long  as 
the  condition  may  be  directly  related  to 
job  activities  or  to  exposures  incident  to 
travel  to  ship  assignment. 

(c)  Required  immunizations. 

(D)  Required  physical  examinations. 

(E)  Periodic  me<Ucal  surveillance 
screening  examinations  for  DOD 
occupational  and  industrial  health 
programs,  i.e.,  asbestos  medical 
surveillance,  hearing  conservation,  etc. 

(iii)  Be  referred  to  a  non-Federal 
source  of  care  where  back-to-work  care 
may  be  provided  at  the  CIVMAR's 
expense  after,  if  necessary,  the 
immediate  emergency  is  alleviated  when 
a  reasonable  determination  can  be  made 
that  injury  or  illness  is  not 
occupationally  related. 

(A)  Pursuant  to  5  U.S.C.  7g(n(c)(3),  the 
health  service  program  for  Federal 
civilian  employees  is  limited  to  referral 
of  employees,  upon  their  request,  to 
private  sources  of  care. 

(B)  Long  term  extended  care  of 
chronic  illnesses  such  as  hypertension, 
diabetes,  etc.,  is  not  authorized  in  naval 
MTFs  at  the  expense  of  OWCP  nor  at 
the  CIVMAR's  personal  expense. 

(C)  Patients  who  cannot  be  referred, 
because  of  medical  reasons  or  because 
non-Federal  sources  are  not  available  or 
available  but  inadequate,  may  be 
retained  in  naval  MTFs  at  the  expense 
of  the  CrVMAR  or  of  his  or  her  private 
insurance  until  transfer  becomes 
possible.  Although  the  means  of  access 
to  the  naval  MTF  may  have  been 
through  the  occupational  medicine 
service,  retention  in  the  naval  MTF  is  on 
•  civilian  humanitarian  basis.  This  is 
also  applicable  when  OWCP  disallows 


Idition  for  which 
appears  related 
lent  of 
L53(a)  (1)  through 


ts  giving 
ie  date  of  actual 
11  not  be  Iiabt@«for 
for  unaulhorizeoN, 


a  CIVMAR's  claim  (s  >e  S  728.53(c] 
below).  i 

(b)  Authorization  Hequired.  Personnel 
in  S  728.53(a)  (1)  through  (6)  may  be 
rendered  inpatient  and  outpatient  care 
as  outlined  in  §  728.5B(e),  unless 
otherwise  stipulated  |n  §  728.53,  upon 
presentation  of  a  properiy  prepared  and 
signed  Authorization.Form  CA-16 
(Request  for  Examination  and/or 
Treatment).  If  the  co| 
treatment  is  requeste 
to  employment,  trei 
beneficiaries  in  S  72C 
(7)  may  be  initiated  Without  said 
authorization.  Patierns  provided 
treatment  without  Form  CA-16  may  be 
carried  as  OWCP  befieficiaries  from  the 
time  of  initial  treatment,  provided  the 
appropiriate  district  office  of  OWCP  is 
notified  and  requested  to  submit  Form 
CA-16  within  48  hoi 
authorization  as  of  tl 
treatment.  OWCP  wj 
the  payment  of  bills 
treatment.  Post  hospitalization  care 
following  authonzedl  inpatient  care  does 
not  require  an  additibnal  authorization. 
First  aid  treatment  rendered  civilian 
employees  does  not  Require  an 
authorization  form,  i 

(c)  Disallowance  Ay  OWCP.  When 
OWCP  determines  tiat  any  claim 
should  be  disallowe^l.  OWCP  will 
advise  the  naval  facility  rendering  care 
that  no  further  treatment  shall  be 
rendered  at  OWCP  expense.  The  patient 
ceases  to  be  an  OWCP  beneficiary  as  of 
the  date  of  receipt  of  the  notice  of 
disallowance  by  the  naval  MTF  and  the 
patient  shall  be  so  n  }tified.  Any 
treatment  subsequei  it  to  the  date  of 
receipt  of  the  notice  of  disallowance 
shall  be  at  the  perse  lal  expense  of  the 
patient  (see  §  728.81  a]]. 

(d)  Authorization  'or  Transfer.  Prior 
approval  of  OWCP :  b  required  before  a 
transfer  can  be  effei  ted,  except  in  an 
emergency  or  when  immediate 
treatment  is  deemed  more  appropriate  in 
another  Federal  facility.  When  transfer 
is  effected  without  Approval,  the 
transferring  facility  khall  immediately 
request  such  authorization  from  the 
appropriate  district  office  of  OWCP. 
When  authorized  by  OWCP,  evacuation 
to  the  United  Statea  shall  be  effected  in 
accordance  with  OPNAVINST  4630.258. 
Medical  records  and  Form  CA-16  will 
accompany  such  pa  ients. 

(e)  Care  Authoriz  id.  (1)  Inpatient 
Care.  Medical  and  t  urgical  care 
necessary  for  the  pibper  treatment  of 
the  condition  upon  which  eligibility  is 
based.  Specific  OV\^P  authorization  is 
required  before  majpr  surgical 
procedures  can  be  gerformed  unless  the 
urgency  of  the  situation  is  such  that  time 
does  not  permit  obtaining  said 


authorization.  All  necessary  prostheses, 
hearing  aids,  spectacles,  and  orthopedic 
appliances  shall  be  furnished  when 
required  for  proper  treatment  of  the 
condition  upon  which  eligibility  is 
based.  Damaged  or  destroyed  medical 
braces,  artificial  limbs,  and  other 
prosthetic  devices  shall  be  replaced  or 
repaired,  except  that  eyeglasses  and 
hearing  aids  shall  not  be  replaced  or 
repaired  unless  their  damage  or 
destruction  is  incidental  to  a  personal 
injury  requiring  medical  services. 

(2)  Outpatient  Care.  Complete  medical 
and  surgical  care  not  requiring 
hospitalization,  and  posthospitalization 
services  following  authorized  inpatient 
care  in  a  naval  MTF  for  the  proper 
treatment  of  the  conditon  upon  which 
eligibility  is  based. 

(3)  Dental  Care.  Dental  treatment 
shall  be  limited  to  emergencies  and  that 
necessary  as  an  adjunct  to  inpatient 
hospital  care.  Such  care  shall  not 
include  dental  prostheses  or  orthodontic 
treatment. 

(f)  Reports  and  Records.  (1)  Copies  of 
medical  records  will  accompany  OWCP 
patients  being  transferred  from  one 
medical  treatment  facility  to  another. 
Records  accompanying  OWCP  patients 
to  a  debarkation  hospital  will  be  the 
same  as  for  military  personnel  and  will 
clearly  identify  the  patient  as  an  OWCP 
beneficiary. 

(2)  Form  CA-20  (Attending        ) 
Physician's  Report)  shall  be  forwtrrded 
to  the  appropriate  district  office  of 
OWCP  on  discharge  of  the  partient 
unless  hospitalization  exceeds  1  month. 
In  such  instances,  a  report  shall  be 
submitted  every  30  days.  When 
extensive  hospitalization  is  required, 
use  SF  502  of  a  narrative  format  in  lieu 
of  CA-20.  When  submitted  to  OWCP. 
the  physician's  report  shall  include: 

(i)  History. 

(ii)  Physical  findings. 

(iii)  Laboratory  findings. 

(iv)  Abstract  of  hospital  records. 

(v)  Diagnosis  for  conditions  due  to 
injury  and  not  due  to  injury. 

(vi)  Rationalized  medical  opinion  for 
the  physician's  belief  that  the  illness  or 
disease  treated  was  causally  related  to 
a  specific  condition  or  set  of  conditions 
to  which  the  claimant  was  subjected. 

(vii)  Condition  on  discharge  with 
opinion  as  to  degree  of  impairment  due 
to  injury,  if  any. 

§728.54    U.S.  Public  Health  Sarvie* 
(USPHS),  Other  Than  Members  of  the 
Uniformed  Services. 

(a)  Potential  Beneficiaries.  The 
following  may  be  beneficiaries  of  the 
USPHS  for  care  in  naval  MTFs  upon 
submission  of  the  necessary  form  from 
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appropriate  officials  as  outlined  in 
§  728.54(b). 

(1)  Within  and  Outside  the  United 
States.  Any  individuals  the  USPHS  may 
determine  to  be  eligible  for  care  on  an 
interagency  reimbursable  basis. 

(2)  Within  the  48  Contiguous  United 
States  and  the  District  of  Columbia. 
American  Indians,  Alaskan  Natives, 
Eskimos,  and  Aleuts. 

(3)  In  Alaska.  American  Indians, 
Eskimos,  and  Aleuts. 

(b)  Authorization  Required.  (1) 
Normal  Circumstances.  An  American 
Indian  or  Alaskan  Native  may  be 
rendered  inpatient  care  upon 
presentation  of  HRSA  Form  43  (Contract 
Health  Service  Purchase  Order  for 
Hospital  Services  Rendered)  or  HRSA 
Form  64  (Purchase/Delivery  Order  for 
Contract  Health  Services  Other  Than 
Hospital  Inpatient  or  Dental).  Either 
form  must  be  signed  by  an  appropriate 
Indian  Health  Service  or  Alaska  Native 
Health  Service  area  official. 

(2)  Emergencies.  In  an  emergency, 
care  may  be  rendered  upon  written 
request  of  patient's  commanding  officer 
or  superior  officer,  or  the  patient  if 
neither  of  the  above  is  available.  When 
emergency  care  is  rendered  without 
prior  authorization,  the  facility  rendering 
care  must  notify  the  service  unit  director 
of  the  patient's  home  reservation  within 
72  hours  from  the  time  such  care  is 
rendered  unless  extenuating 
circumstances  preclude  prompt 
notification. 

(c)  Care  Authorized.  Unless  limited  by 
the  provisions  stipulated  in  §  728.54(a)- 
and  subject  to  the  provisions  of  §  728.3, 
the  following  care  may  be  rendered, 
when  requested,  to  all  beneficiaries 
enumerated  in  §  728.54(a). 

(1)  Inpatient  Care.  Necessary  medical 
and  surgical  care. 

(2)  Outpatient  Care.  Necessary 
medical  and  surgical  care. 

(3)  Dental  Care. 

(i)  Dental  care  in  the  United  States,  its 
territories,  possessions,  and  the 
Commonwealth  of  Puerto  Rico  is  limited 
to  emergencies  for  the  relief  of  pain  or 
acute  conditions  and  that  necessary  as 
an  adjunct  to  inpatient  hospital  care. 
Prosthetic  dental  appliances  and 
permanent  restorations  are  not 
authorized. 

(ii)  In  overseas  areas,  dental  care  is 
authorized  to  the  extent  necessary 
pending  the  patient's  return  to  the 
United  States,  its  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico. 

§  728.55    ttepartmcnt  of  Justice 
Bentfldariss. 

Upon  presentation  of  a  letter  of 
authorization  that  includes  disposition 


of  SF  88  (Report  of  Medical 
Examination),  SF  93  (Report  of  Medical 
History),  and  address  for  submission  of 
claim,  the  following  personnel  may  be 
furnished  requested  care  as 
beneficiaries  of  the  Department  of 
Justice. 

(a)  Federal  Bureau  of  Investigation. 
Investigative  employees  of  the  Federal 
Bureau  of  Investigation  (FBI)  and 
applicants  for  employment  as  special 
agents  with  the  FBI  may  be  provided: 

(1)  Immunizations. 

(2)  Physical  examinations  and 
hospitalization  when  required  to 
determine  physical  fitness.  This  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects. 

(b)  U.S.  Marshals.  U.S.  Marshals  may 
receive  physical  examinations  and 
hospitalization  when  required  to 
determine  physical  fitness.  This  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects. 

(c)  Claimants  Against  the  United 
States.  Claimants  whose  suits  or  claims 
against  the  United  States  are  being 
defended  by  the  Department  of  Justice 
may  be  furnished  physical  examinations 
to  determine  the  extent  and  nature  of 
the  injuries  or  disabilities  being  claimed. 
Hospitalization  is  authorized  for  proper 
conduct  of  the  examination.  Upon 
completion,  the  report  of  the 
examination  shall  be  furnished  promptly 
to  the  U.S.  Attorney  involved. 

§728.56    TrMSury  Department 
Beneficiaries. 

(a)  Potential  Beneficiaries.  The 
following  may  be  beneficiaries  of  the 
Treasury  Department  and  may  be 
rendered  care  as  set  forth  below. 

(1)  Secret  Service  Special  Agents. 

(2)  Secret  Service  Agents  providing 
protection  to  certain  individuals. 

(3)  Persons  being  provided  protection 
by  the  Secret  Service. 

(4)  Agents  of  the  U.S.  Customs 
Service. 

(5)  Prisoners  (detainees)  of  the  U.S. 
Customs  Service. 

(b)  Care  Authorized.  (1)  Secret  Service 
Special  Agents  may  be  provided  routine 
annual  physical  examinations  upon 
request  and  presentation  of  a  letter  of 
authorization.  Such  examinations  shall 
be  conducted  and  recorded  in  the  same 
manner  as  routine  examinations 
rendered  naval  officers  except  that  they 
shall  be  conducted  on  an  outpatient 
basis  only.  If  hospitalization  is 
considered  desirable  in  connection  with 
the  examination,  a  statement  to  that 
effect  will  be  entered  in  item  73  or  75  of 
the  SF  88,  as  appropriate,  before 


forwarding  to  the  Director.  United  States 
Secret  Service. 

(2)  Secret  Service  Agents  providing 
protection  to  certain  inidividuals  and 
those  persons  being  provided  such 
protection  shall  be  rendered  all  required 
medical  services  including 
hospitalization  subject  to  the  provisions 
of  §  728.3. 

(3)  Agents  of  the  U.S.  Customs  Service 
and  their  prisoners  (detainees)  may  be 
provided  emeigency  medical  treatment 
and  evacuation  services  to  the  nearest 
medical  facility  (military  or  civilian)  in 
those  remote  areas  of  the  United  States 
where  no  other  such  services  are 
available.  Evacuation  will  be  limited  to 
the  continental  United  States  and 
borders  will  not  be  crossed.  The  Navy's 
responsibility  for  medical  care  of  such 
prisoners  terminates  once  the  medical 
emei:gency  has  been  resolved.  The 
guarding  of  prisoners,  while  they  or  their 
captors  are  receiving  treatment  at  naval 
MTFs,  remains  the  responsibility  of  the 
U.S.  Customs  Service  or  other 
appropriate  Federal  (nonmilitary)  law 
enforcement  agencies. 

(c)  Reports  and  Records.  When 
examinations  are  rendered  to  Secret 
Service  Special  Agents,  one  copy  of  the 
SF  88  and  one  copy  of  the  SF  93  shall  be 
forwarded  to  the  Director,  United  States 
Secret  Service,  Personnel  Division, 
Employee  Relations  Branch,  1800  G 
Street.  NW..  Room  941.  Washington,  DC 
20223  or  as  otherwise  directed  by  the 
letter  of  authorization.  An  information 
copy  shall  be  provided  to  the  Deputy 
Comptroller  of  the  Navy. 

§728.57    Department  Of  State  and 
Associated  Agendea. 

Eligibility  for  care  under  the 
provisions  of  §  728.58  shall  be 
determined  by  the  Department  of  State. 
Office  of  Medical  Services. 

(a)  Beneficiaries.  Officers  and 
employees  of  the  following  agencies, 
their  dependents,  and  applicants  for 
appointment  to  such  agencies  are 
authorized  inpatient  and  outpatient 
medical  care  as  set  forth  below  in 
addition  to  that  care  that  may  be 
authorized  elsewhere  within  this 
instruction  (i.e.,  §  728.53,  728.55.  728.56, 
and  728.58).  Dental  care  shall  be  limited 
to  that  delineated  in  §  728.57(b)(6). 

(1)  Department  of  State — U.S.  Arms 
Control  and  Disarmament  Agency  and 
the  Office  of  International  Conferences. 

(2)  U.S.  Agency  for  International 
Development. 

(3)  International  Commimications 
Agency. 

(4)  ACTION— Peace  Corps  Staff. 

(5)  Department  of  Agriculture — 
Foreign  Agriculture  Service. 


/  Vd.  5a  No.  74  /  Wedne  iday.  April  17,  1985  /  Rules  and  Regulations 


(e)  Deportment  of  Commeice — Bureau 
of  Public  Roads. 

(7]  Department  of  Interior — Bureau  of 
Reclamation  and  die  \JS.  Geological 
Survey. 

(8)  Department  of  Transportation — 
Federal  Aviation  Administration  and  the 
Federal  Highway  Administration. 

(9)  Department  of  Justice — ^Drug 
Enforcement  Agency. 

(1(9  Department  at  Treasury— U.S. 
Customs.  U.S.  Secret  Service,  Office  of 
Intematianal  Affairs  [OUA],  U.S.-Saudi 
Arabian  Joint  Commission  for  Economic 
Cooperation  QBOOR).  and  the  taitemal 
Reveooe  Seance* 

(11)  Natioiial  Aeronautics  and  Space 
Administration. 

(12)  Library  (rf  Congress. 

(13)  Benefidariea  m  such  other 
agencies  as  OMy  be  included  in  die 
Department  of  State  Medical  Program. 

(b)  Care  Authorized.  (1)  General  Care 
delineated  below  is  authorized  by  the 
Foreign  Service  Act  of  1946,  aa 
amended.  Subject  to  the  restrictions  and 
priorities  of  1 728.3  and  the  restrictions 
of  9  728.57.  care  may  be  rendered  at 
naval  MTFs  at  the  expense  of  the 
Department  of  State  or  one  of  the 
agencies  listed  in  S  728.57(a).  The  law 
allows  for  payment  when  care  is 
furnished  for  an  illness  or  injury  which 
results  in  hospitalization  or  equal 
treatment  Out-patient  care  is  only 
authorized  as  an  adjunct  to 
hospitalization. 

(2)  Overseas. 

(i)  When,  in  the  opinion  of  the 
principal  or  administrative  officer  of  an 
overseas  post  of  the  Department  of 
State,  an  individual  meets  the  conditions 
of  eligibility,  the  post  will  furnish 
authorization  to  the  naval  MTF  for  care 
at  the  expense  of  the  Department  of 
State  or  one  of  the  agencies  listed 
above. 

(ii)  Should  the  Department  of  State 
official  determine  diat  the  illness  or 
injury  does  not  meet  die  conditions  of 
eligibility  for  care  at  the  e^qiense  of  one 
of  the  agencies,  all  care  provided  shall 
be  at  the  expense  of  the  patient  or 
patient's  sponsor  and  charged  at  the  full 
reimbursement  rate. 

(3)  In  the  United  States. 

(i)  Care  is  not  andiorized  for  an  injury 
or  illness  incurred  in  the  United  States. 
Authorizations  and  other  arrangements 
for  care  in  the  United  States  for 
individuals  incurring  injury  or  illness 
outside  the  United  States  will  be 
provided  by  the  Deputy  Assistant 
Secretary  for  Medical  Services, 
Department  of  State,  using  appropriate 
^audiorization  form(s].  When  personnel 
are  admitted  in  an  emergency  without 
prior  authorization,  the  commanding 
officer  of  the  admitting  naval  MTF  ^all 


immediately  request  audiorization  from 
the  Deputy  Assistatft  Secretary  for 
Medical  Services. 

(ii)  The  extent  of  ( are  furnished  in  the 
United  States,  to  im  ividuals  above  who 


are  evacuated  to  tlu 


United  States  for 


medical  reasons,  wi  1  be  comparable  in 
all  respects  to  that  which  is  authorized 
or  prescribed  for  thsse  individuals 
outside  the  United  States.  When 
determined  appropHate  by  the  Deputy 
Assistant  Secretaryjfor  Medical 
Services,  officers  and  employees  and 
their  accompanyingjdependents  who 
have  returned  to  the  United  States  for 
nonmedical  reason^  may  be  furnished 
medical  care  at  the  expense  of  one  of 
the  above  agencies  for  treatment  of  an 
illness  or  injury  incarred  while  outside 
die  United  States.   I 

(4)  Physical  Exadfinations.  The 
Secretary  of  State  ii  audiorized  to 
provide  for  compreiensive  physical 
examinations,  inchiping  dental 
examinations  and  o^her  specific  testing, 
of  appticants  for  en^loyment  and  for 
officers  and  emplo^pes  of  the  Foreign 
Service  who  are  U.S.  citizens  and  for 
their  dependents,  iifcluding 
examinations  necessary  to  establish 
disability  or  incapa|hty  for  retirement 
piuposes.  An  authoiization  will  be 
executed  by  an  app^priate  Department 
of  State  official  and  furnished  in 
duplicate  to  the  naval  MTF,  listing  the 
type  of  examinatioa  required  and  stating 
that  the  individual  is  entitled  to  services 
at  the  expense  of  the  Department  of 
State.  Reports  shall  be  furnished  in 
accordance  with  the  letter  of 
authorization.         I 

(5)  Immunizatioim.  Inoculations  and 
vaccinations  are  aqthorized  for  officers, 
employees,  and  their  dependents  upon 
written  authorization  from  an 
appropriate  Departtnent  of  State  official. 
This  authorization,  nn  duplicate,  will 
include  the  type  of  inoculation  or 
vaccination  required  and  shall  state  that 
the  individual  is  eniUed  to  services  at 
the  expense  of  the  Department  of  State. 
Reports  shall  be  futnished  in  accordance 
with  the  letter  of  authorization. 

(6)  Dental  Care.  Dental  care  at  the 
expense  of  the  Department  of  State  is 
limited  to  emergency  care  for  the  relief 
of  pain  or  acute  coadiUons,  or  for  dental 
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(c)  Evacuation  t^ 
SlKNild  a  beneficie 
naval  MTF  requireiprolonged 
hospitalization,  tha  commanding  officer 
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of  State  principal  v  administrative 
officer  and  reques^  authority  to  return 


the  patient  to  the  United  States. 
Dependents  in  such  instances.who 
decline  evacuation  shall  be  released  to 
the  custody  of  their  sponsor. 
Aeromedical  evacuation  may  be  used  in 
accordance  with  OPNAVINST  4630.25B. 
Travel  of  an  attendant  or  attendants  is 
authorized  at  Department  of  State 
expense  when  the  patient  is  too  ill  or  too 
young  to  travel  unattended. 

§728.5«    Fadwal  Aviation  Administration 
(FAA)  Banaficiarics. 

(a)  Beneficiaries.  Air  Traffic  Control 
Specialisto  (ATCS)  of  the  FAA  when 
appropriate  authorization  has  been 
furnished  by  the  FAA  regional 
representative. 

(b)  Authorization.  Written 
authorization  from  an  FAA  Regional 
Flight  Surgeon  is  required  and  it  shall 
include  instructions  for  forwarding  the 
results  of  services  rendered. 

(c)  Care  Authorized  Subject  to  the 
provisions  of  S  728.3,  authorized 
personnel  shall  be  rendered  chest 
x-rays,  electrocardiograms,  basic  blood 
chemistries,  and  audiograms,  without 
interpretation  in  support  of  the  medical 
surveillance  program  for  ATCS 
personnel  established  by  the  FAA. 

§  728.59    Peace  Corps  Beneficiaries. 

(a)  Potential  Beneficiaries. 

(1)  Applicants  for  the  Peace  Corps. 

(2)  Peace  Corps  Volunteers. 

(3)  Applicants  for  the  Peace  Corps. 
(2)  Minor  children  of  a  Peace  Corps 

volunteer  living  with  the  volunteer. 

(b)  Care  Authorized  in  the  United 
States.  Upon  written  request  of  a  Peace 
Corps  offlcial,  stating  care  to  be 
provided  and  disposition  of  reports,  the 
following  may  be  provided  subject  to 
the  provisions  of  %  728.3. 

(1)  Physical  Examinations.  Pursuant 
to  BUMEDINST  8120.17B,  physical 
examinations  are  authorized  on  an 
outpatient  basis  only.  Except  as  outlined 
in  BUMEDINST  6120.17B,  no  assessment 
will  be  made  of  the  physical 
qualifications  of  examinees. 

(i)  Preselection  physical  examinations 
may  be  provided  applicants  (volunteers) 
for  the  Peace  Corps. 

(ii)  Separation  or  other  special 
physical  examinations  may  be  provided 
volunteers  and  their  dependents  as 
listed  in  §  728.59(a)(3). 

(2)  Immunizations.  Immunizations,  as 
requested,  may  be  provided  all 
beneficiaries  listed  in  S  728.59(a). 

(3)  Medical  Care.  Both  inpatient  and 
outpatient  care  may  be  provided 
volunteers  for  illnesses  or  injuries 
occurring  during  their  period  of  service 
which  includes  all  periods  of  training. 
Dependents  of  volunteers  specified  in 
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§  728.59(a)(3)  are  authorized  care  to  the 
same  extents  as  their  sponsor. 

(4)  Dental  Care.  Dental  care  is  limited 
to  emergencies.  Only  that  care  essential 
to  relieve  pain  or  prevent  imminent  loss 
of  teeth  shall  be  rendered.  All 
beneficiaries  seeking  dental  care  shall 
be  requested,  whenever  possible,  to 
furnish  advanced  authorization  for  such 
care. 

(c)  Care  Authorized  Outside  the 
United  States.  (1)  Physical 
Examinations.  Termination  physical 
examinations  may  be  provided 
volunteers  and  eligible  dependents  of 
volunteers.  In  most  instance,  these 
examinations  will  be  provided  by  Peace 
Corps  staff  physicians;  however, 
assistance  may  be  required  of  naval 
MTFs  for  ancillary  services  (see 
BUMEDINST  6120.17B). 

(2)  Immunizations.  When  requested, 
immunizations  may  be  provided  all 
beneHciaries  listed  in  §  728.59(a). 

(3)  Medical  Care.  When  requested  in 
writing  by  a  representative  or  physician 
of  a  Peace  Corps  foreign  service  post, 
volunteers,  eligible  dependents  of 
voliuiteers,  and  trainees  of  the  Peace 
Corps  may  be  provided  necessary 
medical  care  at  Peace  Corps  expense. 
When  emergency  treatment  is  rendered 
without  prior  approval,  a  request  shall 
be  forwarded  to  the  Peace  Corps  foreign 
service  post  as  soon  as  possible. 

(4)  Dental  Care.  Dental  care  is  limited 
to  emergencies.  Only  that  care  essential 
to  relieve  pain  or  prevent  imminent  loss 
of  teeth  shall  be  rendered.  Beneficiaries 
seeking  dental  care  shall  be  requested 
whenever  possible,  to  furnish  advanced 
authorization  for  such  care. 

(5)  Evacuation  to  the  United  States. 
When  a  beneficiary  in  an  overseas 
naval  MTF  requires  prolonged 
hospitalization,  the  commanding  officer 
of  the  overseas  facility  shall  report  the 
requirement  to  the  nearest  Peace  Corps 
foreign  service  post  and  request 
authorization  to  return  the  patient  to  the 
United  States.  Dependents  in  such 
instances  who  decline  evacuation  shall 
be  released  to  the  custody  of  their 
sponsor.  Aeromedical  evacuation  may 
be  utilized  in  accordance  with 
OPNAVINST  4630.25B.  Travel  of 
attendant(s)  is  authorized  when  the 
patient  is  too  ill  or  too  young  to  travel 
unattended.  (Symbol  OPNAV  4630-1 
applies.) 

§728.60    Job  Corps  and  Volunteers  in 
Service  to  Amertea  (VISTA)  Bwtafieiarles. 

(a)  Beneficiaries.  Job  Corps  and 
VISTA  enrollees  and  applicants  may  be 
provided  services  as  set  forth.  For 
former  members,  see  S  728.53. 

(b)  Authorization  Required.  (1)  Job 
Corps  Enrollees.  Presentation  of  a  Job 


Corps  Identification  Card  after 
appointment  has  been  made  by  the 
corpsmember's  Job  Corps  center. 

(2)  Job  Corps  Applicants.  Presentation 
of  a  letter  from  a  screening  agency  (e.g.. 
State  Employment  Service)  after  an 
appointment  has  been  made  by  that 
agency. 

(3)  VISTA  Volunteers  and  VISTA 
Trainees.  A  valid  "Blue-Cross  and  Blue 
Shield  Indentification  Card"  is  issued  to 
such  personnel  as  identification.  Each 
card  has  a  VISTA  identification  number 
which  shall  be  used  on  all  records  and 
correspondence. 

(c)  Care  Authorized.  Normally, 
medical  services  are  provided  only 
when  civilian  or  VA  facilities  are  not 
available,  or  if  available,  are  incapable 
of  providing  needed  services.  However, 
upon  presentation  of  appropriate 
authorization,  the  following  services 
.  may  be  rendered  subject  to  the 
provisions  of  §  728.3. 

(1)  Job  Corps  enrollees  are  authorized 
emergency  medical  care  upon 
presentation  of  their  Job  Corps 
Identification  Card,  however,  the 
corpsmember's  Job  Corps  center  should 
be  notified  immediately. 

(2)  Job  Corps  application  may  be 
provided  preenroUment  physical 
examinations  and  immunizations  on  an 
outpatient  basis  only. 

(3)  Job  Corps  enrollees.  VISTA 
trainees,  and  VISTA  volunteers  are 
authorized:  '' 

(i)  Outpatient  medical  examinations, 
outpatient  treatment,  and 
immunizations. 

(ii)  Inpatient  care  for  medical  and 
surgical  conditions  which,  in  the  opinion 
of  the  attending  physician,  will  benefit 
from  definitive  care  within  a  reasonable 
period  of  time.  When  it  is  found 
probable  that  a  patient  will  require 
hospitalization  in  excess  of  45  days,  the 
Commander,  Naval  Medical  Command 
(MEDCOM-33)  shall  be  notified  by  the 
most  expeditious  means. 

(iii)  Dental  care  is  limited  to 
emergencies.  Only  that  care  essential  to 
relieve  pain  or  prevent  imminent  loss  of 
teeth  shall  be  rendered.  Beneficiaries 
seeking  dental  care  shall  be  requested  to 
furnish,  whenever  possible,  advanced 
authorization  for  such  care. 

§728.61    Medicare  bwMflciafies. 

(a)  Care  Authorized.  Hospitalization 
is  authorized  for  beneficiaries  who 
reside  in  the  50  United  States  and  the 
District  of  Columbia,  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa, 
and  the  Northern  Mariana  Islands.  Such 
hospitalization  shall  be  rendered  when 
emergency  services  are  necessary  to 
prevent  death  or  serious  impairment  to 
the  health  of  the  individual  and  which. 


because  of  the  threat  to  life  or  health! 
necessitates  the  use  of  the  most 
accessible  hospital  that  is  equipped  to 
furnish  such  services.  Such  care  is 
authorized  beneficiaries  of  the  Social 
Security  Health  Insurance  Program  for 
the  Aged  and  Disabled  (Medicare). 

(b)  General  Provisions.  (1) 
Limitations.  Benefit  payments  for 
emergency  services  under  Medicare  can 
be  made  for  only  that  period  of  time 
during  which  the  emergency  exists. 
Therefore,  when  the  emergency  is 
terminated  and  it  is  permissible  from  a 
medical  standpoint  the  patient  should 
be  discharged  or  transferred  to  a  facility 
that  participates  in  Medicare. 

(2)  Notification.  The  nearest  office  of 
the  Social  Security  Administration  shall 
be  notified  as  soon  as  possible  when  a 
Medicare  beneficiary  is  rendered 
treatment. 

Sul>part  G— Other  Parsons 

§  726.71    Ex-service  maternity  care. 

(a)  Eligible  Beneficiaries.  Former 
women  members  of  the  Armed  Forces 
who  have  been  separated  from  active 
duty  under  honorable  conditions 
because  of  pregnancy,  or  separated  from 
the  service  under  honorable  conditions 
for  reasons  other  than  pregnancy  and 
found  to  have  been  pregnant  at  the  time 
of  separation,  and  their  newborn 
infant(s)  may  be  provided  care  as  set 
forth  in  S  728.71,  subject  to  the 
provisions  of  §  728.3.  When  certified  by 
medical  authorities  that  the  pregnancy 
existed  prior  to  entry  into  service 
(EPTE),  maternity  benefits  are  not 
authorized. 

(b)  Care  Authorized.  (1)  Former 
women  members  shall  be  rendered 
medical  and  surgical  care  in  naval  MTFs 
incident  to  that  pregnancy,  prenatal 
care,  hospitalization,  postnatal  care, 
and,  when  requirements  of 
SECNAVINST  6300.2A  are  met, 
abortions.  Postnatal  care  is  limited  to  6 
weeks  following  delivery.  Under  no 
circumstances  will  care  from  civilian 
sources  be  promised  for  either  the 
mother  or -the  infant  as  it  is  not 
authorized. 

(2)  Treatment  of  the  newborn  infant  in 
USMTFs  includes  care,  both  inpatient 
and  outpatient,  only  during  the  first  6 
weeks  (42  days)  following  delivery.  If 
the  newborn  infant  requires  care  beyond 
the  6-weeks  postnatal  period, 
arrangement  shall  be  made  by  the 
mother,  or  other  responsible  family 
member,  for  disposition  to  private,  State, 
welfare,  or  other  Federal  facility. 

(c)  Application  for  Care.  In  making 
application  for  care  authorized  by 

§  728.71,  former  women  members  should 


ISMt 
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apply  cithar  in  petaon  or  in  writing  to 
the  Aimed  Forces  fcipatiimt  MTF  nearest 
their  kame  and  pcesaid  aiOar  AakSD 
Form  214  (Annad  Roioasiiff  die  Unitad 
States  Report  tflianafarnrOiaGharge) 
or  DP  Form  2IBA  (Honosatle  niadiaiyr 
Certificate  aa  pnof  af  el%^bility  tar 
requested  care.  In  areas  with  more  Ihm 
one  Aimed  Ftoroes  KflF  available  and 
capable  of  jmvidiqg  required  can. 
appHcatiOB  Aoold  be  made  to  ttie  MIT 
of  the  service  from  wUdi  separated. 
Refenri  to  other  services  MlTs  may  be 
made  only  when  space  is  not  available 
or  capafaiBty  does  not  exialt  in  the  MTF 
of  the  service  from  whidi  die  individaal 
was  separated. 


When  properly  authanaed.  Aisi^ated 
applicanto  (inchKlHig  applicants  fcr 
enrollment  in  the  2-year  program  and 
Military  Science  II  enrollees  applying  for 
Military  Sdenoe  ID)  may  be  fnvisbed 
medical  examinations  at  naval  MTFa 
including  hospitalization  necessaiy  for 
the  proper  condact  diereof.  Medical 
care,  indadng  heqritalizadon.  is 
authorised  for  diseases  contracted  or 
injuries  incuned  ui  fine  of  doty  while  at 
or  tnvding  to  or  from  a  nilitaiy 
installation  for  die  paipoee  of 
undeifaing  medical  or  ether 
exaaunaliaas  or  far  visits  of 
observatioR. 


|7ai.7S 


(a)  Upon  referral  by  a  oommander  of  a 
Military  Enlistment  Processing  Station 
(MEPS),  formerly  Armed  Forces 
Examining  and  Entrance  Station 
(AFEES),  ajqilicants  shall  be  ftimished 
necessaiy  medical  examiaationa. 
inclu(fiiig  hospitalization  when 
qualifications  for  service  cannot 
othenwise  be  deteimined.  Such  a  period 
of  hoqiitalizadon  shaU  be  used  only  for 
diagnostic  purposes,  and  not  to  cmrect 
disqualifying  defects. 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 
undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  MEPS  may  be 
furnished  emeigency  medical  and  dental 
care,  including  emeigency 
hospitalizadon,  for  diat  injury  or  illness. 

§731.74    MpMr  iiHi  iar  *tipufc<iaaia  la  the 
nsBular  Navy  ar  Msitna  Ceijis  aad  nsBsr>s 

nssarveConyonantsWhoApptytorAcliv 
Duty. 

(a)  Necessary  medical  examinations 
shall  be  furnished,  including 
hospitalization  when  qualifications  for 
service  cannot  otherwise  be  detenmned. 


Such  a  period  of  hosp  ialization  shall  be 
used  only  for  diagnos  ic  puxpoaes.  and 
not  to  correct  disqualjfyiag  defects. 

(b)  A]iplicants  whoiniffer  iniuiy  or 
acute  illneas  while  aiaaiting  or 
undergoing  processing  at  Navy  and 
Marine  Craps  facditias  or  MEPS  may  be 
furnished  emergency  piedical  and  dental 
care,  ucluding  I 
hoapitalization,  for  tiakt  injuiy  or  illness. 

{72t.7S    Applcaals I* Cadatshlp at 
Sarvica  Acadaonlaa  ai^  AppNcMta  for  Um 
tMBofinad  Sarvicas  Ui^verstty  of  Haaltli 
8eloncaa<USUHS). 

(a)  Upon  presentation  of  a  letter  of 
authorization  from  th^  Department  of 
Defense  Medical  Exainination  Review 
Board  (DQDMERB),  applicanU  for 
cadetship  at  Service  Academies  (Navy, 
Army,  Air  Force, 
Merchant  Marine] 
Uniformed  Services 
Sciences  (USUHS)  si 


t  Guard,  and 
applicants  for  the 
niversity  of  Health 
11  be  furnished 


medical  examination^  at  facilities 


JDMERB. 

lorized  when 

ice  cannot 

led.  Such  a  period 

1  be  used  for 
My.  and  not  to 


designated  by  the  1 

Hospitalization  is  au^ 

qualifications  for  i 

otherwise  be  deter 

of  hospitalization  sh(| 

diagnostic  purposes  ( 

correct  disqualifying  or  other  defects. 

Examinations  shall  be  perfoimed  and 

disposition  of  completed  forms  made  in 

accordance  with  BUMEDINST  61203M 

(b)  AH>licants  who  suffa  in^iry  or 
acute  illness  while  ai 
undergoing  processL 
Marine  Corps  facilit 
be  furnished  emergency  medical  and 
dental  care,  including  emergency 
hoaiHtalizatian.  for  d  lat  injuiy  or  illness. 

§  724.74   Naval  Home  RasMenta. 


trailing  or 
I  at  Navy  and 
bs  or  at  MEPS  may 


Necessary  medical 
both  inpatient  and  oi 
furnished  residents 
when  requested  by 
Home.  In  an  emei 
rendered  without 
Governor;  however. 
Home  should  be 
and  requested  to 

9728.77    Sacretarial 
(a)  Upon  a  showi 
cause,  die  Secretary 
authorize  individual^ 
authorized  by  law,  t 
as  is  available  in  na 
United  States.  This 
authority  is  exercis 
conservatively,  on 
Civilian  health  care 
authorized.  Favora 
taken  on  requests  in^ 
following  situations: 
(1)  Preadoption  pi 
an  active  duty  siem' 


and  doilal  care, 
patient,  shall  be 
the  Naval  Home 
Governor  of  the 
cy,  care  may  be 
approval  of  the 
Governor  of  the 
ted  immediately 
authorization. 


of  sufficient 
the  Navy  may 
not  otherwise 
receive  such  care 
al  MTFs  in  the 

tionary 
most 

individual  basis, 
owever  cannot  be 
action  is  usually 
olving  the 


irpoeedings  wherein 
laer  or  a  retired 


member  has  taken  affirmadve  action  to 
adopt  a  child. 

(2)  Custodianships  and  guardianships 
authorized  by  a  court  order  wdierein  the 
member  is  designated  by  the  court  as 
the  custodian  or  guardian  and  die  child 
is  fully  dependent  upon  die  active  duty 
or  retired  member  sponsor. 

(3)  Evaluation  and  selection  of 
nonbeneficiaries  who  are  donor 
candidates  for  an  organ  or  tissue 
transplant  procedure  in  behalf  of  a 
military  service  benefidaiy. 

(4j  Nonbeneficiary  participants  in 
officially  a|q)roved  clinical  research 
studies. 

(5)  Designation  of  desipiees  of  other 
military  departments. 

(6]  Unremairied  former  spouses: 

(i)  Divorced  before  1  February  1983, 
and 

(ii)  On  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annnhnoit,  has 
been  mairied  to  the  active  duty  or 
retired  member  for  20  or  more  years 
during  which  time  die  membw  or  former 
member  performed  at  least  20  years  of 
service  creditable  in  determining  that 
member's  or  former  member's  eligibility 
for  retired  or  retainer  pay,  or  equivalent 
pay,  and 

(iii]  Requires  care  for  a  condition 
incurred  during  or  caused/aggnvated 
by  conditions  associated  with  the 
member's  or  former  member's  creditable 
service,  and 

(iv)  Does  not  have  medical  coverage 
under  an  employer-sponsored  health 
plan  which  will  provide  for  the  care 
required. 

(7)  In  other  instances  wherein  the 
circumstances  clearly  merit  the 
providing  of  treatment  in  naval  MTFs. 
and  in  which  the  best  interest  of  the 
patient,  the  Navy,  and  the  Government 
will  be  served,  favorable  Secretarial 
action  may  result.  The  mere  need  of 
medical  care  by  a  former  beneficiary  or 
other  person,  alone,  will  not  support 
approval  of  such  a  request. 

[b]  Requests  for  consideration  shall  be 
submitted  to  the  Commander,  Naval 
Medical  Command  (MEDCOM-33)  by 
applicants  via  their  command,  when 
applicable,  or  by  the  Medical 
Department  command  concerned. 
Requests  should  include  any  pertinent 
information  which  will  support 
resolution  requests: 

(1)  Involving  preadoption  must  include 
a  legible  reproducible  copy  of  die  court 
order  which  names  the  sponsor  and 
identifies  the  other  participating  parties. 

(2)  Involving  custodianships  and 
guardianships  must  include  a  legible 
reproducible  copy  of  the  court  order, 
identification  of  the  parties,  and  also 
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identify  any  amounts  of  income  to  which 
the  ward  is  entitled. 

(3)  In  behalf  of  participants  in  clinical 
research  studies  must  include: 

[i]  Sufficient  clinical  information 
concerning  the  nature  of  the  study. 

(ii]  Benefits  which  may  accrue  to  the 
individual. 

(iii)  The  extent,  if  any.  to  which  access 
by  other  authorized  beneficiaries  will  be 
impaired. 

(iv)  Benefits  which  will  accrue  to  the 
command,  e.g.,  enhancement  of  training, 
maximum  utilization  of  specialized 
facilities,  etc. 

(v)  Recommended  duration  of 
designation. 

(vi)  Whether  the  consenting  individual 
has  been  informed  concerning  the 
natiu«  of  the  study,  its  personal 
implications,  and  freely  consents. 

(4)  In  behalf  of  imremarried  former 
spouses  must  include: 

(i)  A  notarized  copy  of  the  marriage 
license. 

(ii)  A  statement  attesting  to  the  fact 
that  the  former  husband  achieved  20  or 
more  years  of  creditable  military  service 
during  the  time  of  the  marriage. 

(iii)  Copy  of  divorce  decree  with 
official  date. 

(c)  Secretarial  designee  status  has 
been  granted  by  the  Secretary  of 
Defense  for  full-time  Schedule  "A" 
faculty  members  of  the  Uniformed 
Services  University  of  Health  Sciences 
(USUHS)  who  have  been  provided 
documentation  substantiating  their 
eligibility  and,  where  necessary,  an 
eligibility  termination  date.  These 
personnel  are  authorized  routine  care  at 
the  Naval  Hospital,  Bethesda,  MD.  Only 
emergency  treatment  is  autiiorized  these 
personnel  at  other  naval  MTFs  while 
they  are  traveling  on  official  university 
business.  The  letter  of  authorization 
excludes  routine  dental  care,  prosthetic 
appliances,  and  spectacles. 

(d)  The  following  civilian  officials 
within  the  Government,  the  Department 
of  Defense,  and  military  departments 
have  been  granted  blanket  Secretarial 
designation  for  medical  and  emergency 
dental  care  in  naval  MTFs  in  the  United 
States  at  interagency  inpatient  and 
outpatient  rates.  EXCEPTION:  Charges 
for  outpatient  care  provided  in  the 
National  Capital  Region  shall  be 
waived: 

(1)  The  President. 

(2)  The  Vice  President. 

(3)  Members  of  the  Cabinet. 

(4)  Article  III  Federal  Judges. 

(5)  U.S.  Court  of  Mihtary  Appeals 
Judges. 

(6)  Members  of  Congress. 

(7)  The  Secretary,  Deputy  Secretary, 
and  the  Assistant  Secretaries  of 
Defense. 


(8)  The  Under  Secretary  of  Defense 
for  Pohcy. 

(9)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering. 

(10)  The  Secretaries.  Under 
Secretaries,  and  the  Assistant 
Secretaries  of  the  Military  Departments. 

972S.7t    AnMrtewiRedCroM 
Repre— ntoUw—  and  Their  Dependents. 

(a)  Potential  beneficiaries. 

(1)  Volunteer  woricers. 

(2)  Full-time,  paid  employees. 

(3)  Dependents  of  personnel 
enumerated  in  9  728.78(a)  (1)  and  (2) 
when  accompanying  their  sponsor 
outside  the  continental  United  States  or 
in  Alaska. 

(b)  Care  Authorized.  (1)  When 
services  of  the  American  Red  Cross 
(ARC)  have  been  accepted  in  behalf  of 
the  Federal  Government  under 
applicable  DOD  regulations, 
beneficiaries  in  S  728.78(a)(1)  are 
considered  "employees"  of  the 
Government  for  the  purpose  of  this  pari 
and  are  authorized  health  care  in 
USMTFs.  both  in  and  outside  the  United 
States  for  work-related  conditions.  See 
S  728.53(a)(2)  regarding  the  specific 
application  of  this  authorization. 

(2)  Beneficiaries  enumerated  in 

S  728.78(a)  (1)  and  (2)  are  authorized 
health  care  in  USMTFs  located  outside 
the  United  States  on  a  reimbursable 
basis  for  both  work  and  nonwork- 
related  conditions.  Those  enumerated  in 
S  728.78(a)(1),  however,  are  not  required 
to  reimburse  the  Government  for 
treatment  of  work-related  conditions 
under  the  OWCP  (see  S  728.53(a)(2)). 

(3)  Beneficiaries  identified  in 

S  728.78(a)  (1).  (2).  and  (3)  are  authorized 
emergency  care  on  a  reimbursable  basis 
in  USMTFs  outside  the  continental 
United  States  and  in  Alaska  where 
facilities  are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  hospitals.  Hospitalization 
shall  be  furnished  only  for  acute  medical 
and  surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prosthesis  or  orthodontia. 

(c)  Records  Disposal.  Upon 
completion  of  treatment  of  accredited 
representatives  of  the  American  Red 
Cross  or  their  dependents,  medical 
records,  including  all  clinical  records 
and  x-ray  films,  shall  be  forwarded  to 
the  Medical  Director,  National 
Headquarters,  American  Red  Cross,  20th 
and  D  Streets,  N.W.,  Washington,  DC 
20006. 


§72«.7»    Employ—  of  Federal 
Contraetore  and  Subeontoactors. 

(a)  Beneficiaries.  (1)  U.S.  citizen 
contractor,  engineering,  and  technical 
service  personnel  designated  as  U.S. 
Navy  Technicians. 

(2)  Civilian  employees  of  contractors 
and  subcontractors  operating  under  U.S. 
Government  contracts. 

(3)  Dependents  of  personnel 
enumerated  in  S  728.79(a)  (l)  and  (2) 
when  accompanying  their  sponsor 
outside  the  continental  United  States  or 
in  Alaska. 

(b)  Care  Authorized.  (1)  Beneficiaries 
identified  in  S  72a79(a)  (1)  and  (2)  may 
be  provided  emergency  care  in  naval 
MlTs,  on  a  reimbursable  basis,  for 
illnesses  and  injuries  occurring  at  work 
in  or  outside  the  United  States. 

(2)  While  serving  outside  the 
continental  United  States  or  in  Alaska, 
where  facilities  are  not  otherwise 
available  in  reasonably  accessible  and 
appropriate  non-Federal  hospitals, 
beneficiaries  identified  in  S  728.79(a)  (1), 
(2),  and  (3)  may  receive  hospitalization 
and  necessary  outpatient  services  in 
naval  MTFs  on  a  reimbursable  basis. 
Except  for  beneficiaries  in  fi  728.79(a)(1) 
who  are  serving  aboard  naval  vessels, 
all  other  enumerated  beneficiaries  may 
only  be  hospitalized  for  acute  medical 
and  surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prosthesis  or  orthodontia. 

§  72*40    U.S.  Government  Employeee. 

(a)  Civil  service  employees  of  all 
Federal  agencies,  including  teachers 
employed  by  the  Department  of  Defense 
Dependents'  Schools  (DODDS),  and 
their  dependents  may  be  provided 
hospitalization  and  necessary  outpatient 
services,  on  a  reimbursable  basis, 
outside  the  continental  limits  of  the 
United  States  and  in  Alaska,  where 
facilities  are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  hospitals.  Except  for 
employees  who  are  serving  aboard 
naval  vessels,  hospitalization  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prosthesis  or  orthodontia. 

(b)  Such  civilian  employees  and  their 
dependents  may  be  provided  medical, 
surgical,  dental  treatment 
hospitalization,  and  optometric  care  on 
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a  reimbursable  basis  at  installations  in 
the  United  States  which  have  been 
designated  remote  by  the  Secretary  of 
the  Navy  for  the  purpose  of  providing 
medical  care. 

(c)  The  major  objective  of  the 
following  programs  for  civil  service 
employees,  regardless  of  location,  is 
emergency  treatment  to  relieve  minor 
ailments  or  injuries  with  the  idea  of 
keeping  the  employee  on  the  job: 

(1)  l^e  Department  of  Labor,  Office  of 
Woricers'  Compensation  Programs 
(OWCP)  governs  the  overall  medical 
care  program  for  employees  of  the 
Government  who  sustain  injuries  while 
in  the  performance  of  duty,  including 
diseases  proximately  caused  by 
conditions  of  employment  (see  S  728.53). 

(2)  Federal  civil  service  employees 
and  applicants  for  such  employment  are 
authorized  services  as  outlined  in 
chapter  22.  section  xm,  of  the  Manual  of 
the  Medical  Department.  MiUtary  Sealift 
Command  (MSC)  civilian  marine  ' 
personnel  (authorized  additional  care 
and  services  as  outlined  in  BUMEDINST 
6320.52  and  that  care  in  S  728.53(a}(7}) 
and  members  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  serving  with  the  Navy  are  also 
included. 

(3)  Under  the  technical  control  of  the 
Surgeon  General  of  the  Army,  the  DOD 
Civilian  Employees'  Health  Service  is 
responsible  for  administering  the  health 
program  for  all  Federal  civil  service 
employees  in  the  District  of  Columbia 
area. 

972S.S1    OttwrChmans. 

(a)  General.  In  an  emergency,  any 
person  may  be  rendered  care  in  naval 
MTFs  to  prevent  undue  suffering  or  loss 
of  life  or  limb.  Care  shall  be  limited  to 
that  necessary  only  during  the  period  of 
the  emergency,  and  if  further  treatment 
is  indicated,  action  shall  be  initiated  to 
transfer  the  patient  to  a  private 
physician  or  civilian  facility  as  soon  as 
possible.  Further,  subject  to  the 
provisions  of  S  728.3.  the  following 
personnel  are  authorized  care  as  set 
forth. 

(b)  Beneficiaries  and  Extent  of  Care. 
(1)  Civilian  employees  paid  for 
nonappropriated  funds,  including  Navy 
exchange  employees  and  service  club 
employees,  shall  be  provided  all 
occupational  health  services.  Treatment 
of  occupational  illnesses  and  injuries 
other  than  emergency  care  shall  be  in 
accordance  with  rules  and  regulations  of 
the  Office  of  Workers'  Compensation 
Programs  (see  §  728.53). 

(2)  Civilians  attending  the  Federal 
Bureau  of  Investigation  (FBI)  Academy, 
Marine  Corps  Development  and 
Education  Command,  Quantico,  VA  may 


be  rendered  care  at  the  Naval  Medical 
Clinic,  Quantico,  VA  for  emergencies. 
Such  persons  who  ske  in  need  of 
hospitalization  for  injuries  or  disease 
may  be  hospitalized  and  classed  as 
civilian  humanitarian  nonindigents  with 
the  approval  of  the  cognizant  hospital's 
commanding  officer.  EXCEPTION: 
Certain  individuals,, such  as  employees 
of  the  Federal  Bureau  of  Investigation 
who  are  injured  in  the  line  of  duty,  may 
be  entitled  to  care  at  the  expense  of  the 
Office  of  Workers'  Compensation 
Programs  (OWCP)  fcee  %  728.53). 

(3) The  followingpivilians  who  are 
injured  or  become  iu  while  participating 
in  Navy  or  Marine  Corps  sponsored 
sports,  recreational 'or  training  activities 
may  be  rendered  cak'e  on  a  temporary 
(emergency)  basis  ilntil  such  time  as 
disposition  can  be  Affected  to  an 
appropriate  source. 

(i)  Members  of  th ;  Naval  Sea  Cadet 
Corps. 

(ii)  Junior  ROTC/NDCC  (National 
Defense  Cadet  Coras)  cadets. 

(iii)  Civilian  athlc  tes  training  or 
competing  as  part  c  f  the  U.S.  Olympic 
effort. 

(iv)  Civilians  contpeting  in  Navy  or 
Marine  Corps  spon$ored  competitive 
meets.  1 

(v)  Members  of  Little  League  teams 
and  Youth  Conservktion  groups. 

(vi)  Boy  Scouts  and  Girl  Scouts  of 
America.  | 

(4)  Other  civilian  personnel  included 
below  are  not  normally  eligible  for  care 
in  naval  MTFs;  hoM?ever,  under  the 
conditions  set  fortH,  care  may  be 
rendered. 

(i)  Potential  BenqHciaries. 

(A)  Civilian Veprfsentatives  of 
religious  groups.     ; 

(B)  Educational  ihstitutions 
representatives. 

(C)  Athletic  clini :  instructors. 

(D)  USO  represe  itatives. 

(E)  Celebrities  ai  id  entertainers. 

(F)  Social  agencies  representatives. 

(G)  Others  in  a  s  imilar  status  to  those 
in  §  728.81(b)(4)(i)  (A)  through  (F). 

>ondent8. 
brline  pilots  and 


(H)  News  correi 
(I)  Commercial 
employees. 
(I)  Volunteer  wi 


kers.  This  category 
includes  officially  (^cognized  welfare 
workers,  other  thafi  Red  Cross. 

(ii)  Care  Authorfced. 

(A)  Persons  enumerated  in 
§  728.81(b)(4)(i)  (Afl  through  (G).  who  are 
contracted  to  provide  direct  services  to 
the  Armed  Forces  and  who  are  acting 
under  orders  issued  by  the  Department 
of  Defense  or  one  of  the  military 
departments  to  vi^t  military  commands 
overseas,  and  thev  accompanying 
dependents,  mayfte  provided  medical 
care  in  naval  MTF  s  outside  the  48 


contiguous  United  States  and  the 
District  of  Columbia  provided  local 
civilian  facilities  are  not  reasonably 
available  or  are  inadequate.  Inpatient 
care  shall  be  limited  to  acute  medical 
and  surgical  conditions  exclusive  of 
nervous,  mental,  or  contagious  diseases, 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prostheses  or  orthodontia. 

(B)  Persons  enumerated  in 

§  728.81(b)(4)(i)  (H)  and  (I)  are 
authorized  emergency  medical  and 
dental  care  in  naval  MTFs  outside  the  48 
contiguous  United  States  and  the 
District  of  Columbia  provided  local 
civilian  facilities  are  not  reasonably 
available  or  are  inadequate. 

(C)  Persons  enumerated  in 

§  728.81(b)(4)(i)(J),  both  within  and 
outside  the  48  contiguous  United  States 
and  the  District  of  Columbia,  may 
receive  care  in  naval  MTFs  for  injuries 
or  diseases  incurred  in  the  performance 
of  duty  as  beneficiaries  of  OWCP  (see 
S  728.53).  Additionally,  if  such 
volunteers  are  sponsored  by  an 
international  organization  (e.g.,  the 
United  Nations)  or  a  voluntary 
nonprofit-relief  agency  registered  with 
and  approved  by  the  Advisory 
Committee  on  Voluntary  Aid  (e.g.. 
CARE),  they  may  receive  other 
necessary  nonemergency  medical  care 
and  occupational  health  services  on  a 
reimbursable  basis  while  serving 
outside  the  48  contiguous  United  States 
and  the  District  of  Columbia. 

§728.82    Individuals  WhOM  MNitsry 
Rscords  arc  Being  ConsMsrad  for 
Correction. 

Individuals  who  require  medical 
evaluation  in  connection  with 
consideration  of  their  individual 
circumstances  by  the  Navy,  Army,  and 
Air  Force  board  or  Correction  of 
Military  Records  are  authorized 
evaluation,  including  hospitalization 
when  necessary  for  the  proper  conduct 
thereof. 

728.83    Persons  In  Military  Custody  and 
Nonmllltary  Federal  Prislonsrs. 

(a)  Potential  BeneHciaries. 

(1)  Military  prisoners. 

(2)  Nonmilitary  Federal  prisoners. 

(3)  Enemy  prisoners  of  war  and  other 
detained  personnel. 

(b)  Care  Authorized. 
(1)  Military  Prisoners: 

(i)  Whose  punitive  discharges  have 
been  executed  but  whose  sentences 
have  not  expired  are  authorized  all 
necessary  medical  and  dental  care. 
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(ii)  Whose  punitive  discharges  have 
been  executed  and  who  require 
hospitalization  beyond  expiration  of 
sentences  are  not  eligible  for  care  but 
may  be  hospitalized  as  civilian 
humanitarian  nonindigents  until  final 
disposition  can  be  made  to  some  other 
appropriate  facility. 

(iii)  On  parole  pending  completion  of 
appellate  review  or  whose  parole 
changes  to  an  excess  leave  status 
following  completion  of  sentence  to 
conHnement  while  on  parole  are 
members  of  the  military  service  and  as 
such  are  authorized  care  as  outlined  in 
subpart  B.  An  individual  on  parole 
whose  punitive  discharge  has  been 
executed  is  not  a  member  of  the  military 
service  and  is  therefore  not  entitled  to 
care  authorized  by  S  728.82.  If  the 
circumstances  are  exceptional, 
individuals  herein  who  are  not 
authorized  care  may  request  Secretarial 
designee  status  under  the  provisions  of 
§  728.77. 

(2)  Nonmilitary  Federal  Prisoners. 
Under  the  provisions  of  §  728.82, 
nonmilitary  Federal  prisoners  are 
authorized  only  emergency  medical 
care.  When  such  care  is  being  rendered, 
the  institution  to  which  prisoners  are 
sentenced  must  furnish  necessary 
guards  to  effectively  maintain  custody 
of  prisoners  and  assure  the  safety  of 
other  patients,  staff  members,  and 
residents  of  the  local  area.  Under  no 
circumstances  will  military  personnel  be 
voluntarily  utilized  to  guard  or  control 
such  prisoners.  Upon  completion  of 
emergency  care,  arrangements  will  be 
made  immediately  to  transfer  the 
prisoners  to  a  nonmilitary  MTF  or  to 
return  the  prisoners  to  the  facility  to 
which  sentenced. 

(3)  Enemy  Prisoners  of  War  and  Other 
Detained  Personnel.  Subject  to  the 
provisions  of  §  728.3,  enemy  prisoners  of 
war  and  other  detained  personnel  are 
entitled  to  and  may  be  rendered  all 
necessary  medical  and  dental  care. 

Subpart  H— Adjuncts  to  Medical  Care 

§728.91    General. 

Adjuncts  to  medical  care  include  but 
are  not  limited  to  prosthetic  devices 
such  as  artificial  limbs,  artificial  eyes, 
hearing  aids,  orthopedic  footwear, 
spectacles,  wheel  chairs,  hospital  beds, 
and  similar  medical  support  items  or 
aids  which  are  required  for  the  proper 
care  and  management  of  the  condition 
being  treated.  Generally,  the  expenses 
incurred  for  procurement  of  such  items, 
either  from  civilian  sources  as 
supplemental  care  or  from  stocks 


maintained  by  the  facility,  are  payable 
from  operation  and  maintenance  funds 
available  for  the  support  of  naval  MTFs. 
However,  certain  adjuncts  may  be  cost- 
shared  under  CHAMPUS  for 
CHAMPUS-eligible  individuals  under 
the  circumstances  enumerated  in  the 
cooperative  care  or  service  criteria  of 
S  728.4(aa). 

§728.92    Policy. 

(a)  Adjuncts  to  medical  care  shall  be 
provided  at  naval  MTFs  to  eligible 
beneficiaries  receiving  inpatient  or 
outpatient  care  when,  in  the  opinion  of 
the  attending  physician,  such  adjuncts 
will  offer  substantial  assistance  in 
overcoming  the  handicap  or  condition 
and  thereby  contribute  to  the  well-being 
of  the  beneficiary. 

(b)  Unless  necessary  for  humanitarian 
reasons,  orthopedic  and  prosthetic 
appliances  are  not  to  be  furnished  on  an 
elective  basis  to  members  of  the  naval 
service  with  short  periods  of  service 
remaining  when  the  defect  requiring  the 
appliance  existed  prior  to  entry  into 
service  and  when  such  members  are  to 
be  separated  from  the  service  because 
of  these  defects. 

(c)  For  active  duty  members,  the 
initial  allowance  of  orthopedic  footwear 
and  orthopedic  alterations  to  standard 
footwear  shall  be  in  the  same  quantity 


as  provided  in  the  initial  clothing 
allowance. 

(d)  The  number  of  orthopedic  and 
prosthetic  appliances  issued  or  replaced 
for  other  authorized  recipients  shall  be 
based  upon  the  individual's 
requirements  as  determined  by  the 
attending  physician  and  shall  be 
consistent  with  the  highest  standards  of 
modem  medicine. 

(e)  Former  members  of  the  uniformed 
service  should  be  advised  that  they  may 
obtain  durable  medical  equipment, 
medical  care,  and  adjuncts  from 
Veterans  Administration  facilities. 

(f)  Dependents  are  authorized  certain 
adjuncts  in  accordance  with  the 
provisions  of  S  728.32  and  in  instances 
where  items  are  not  normally  authorized 
at  the  expense  of  the  Government,  they 
may  be  provided  at  cost  to  the  United 
States  if  available  from  Government 
stocks  under  the  following  conditions: 

(1)  Outside  the  United  States. 

(2)  At  specific  stations  within  the 
United  States  which  have  been 
authorized  by  the  Secretary  of  the  Navy 
to  sell  these  items. 

§728.93    Chart  of  Adiufieta. 

The  following  chart  and  footnotes 
provide  information  relative  to  adjuncts 
which  may  be  furnished  the  several 
categories  of  beneficiaries  eligible  for 
medical  care  at  naval  MTFs. 


Adiuncts 


Ambulance  Service 

Artificiel  Eyes 

Artificial  Limbs 

Contact  or  Special  Lenses  " ... 

Crutches  ' 

Dental  Prostheses 

Elastic  Stocdings 

Heanng  Aids  '" 

Heanng  Aid  Parts  and  Batter- 
ies 

Hospital  Beds  ' 

Joint  Braces 

Orthopedic  Footwear 

Prosthetic  Devices.  Other ' 

Respirators  and  Inhalators  ' 

nesuscilators  ' 

Spectacles 

Walking  Irons  ' „ 

Wheel  Omn  '. 


Active  duty  tnd 
retired  members 


Ves. 

Vet.. 

Yes 

Yes' 

Yes. 

Yes. 

Yes.. 

Yes» 

Yes  ' 

Yes.. 

Yes.. 

Yes 

Yes.. 

Yes 

Yes. 

Yes.. 

Yes 

Yes... 


Oltiers  autfionzed  the 

same  twnefits  as 

active  duty  or  retired 

members " 


Y«»... 
Y«»... 

Y««... 

v«a« 
Vas... 
Vw... 
vm... 

V«t» 

Vm" 

Vat... 
Vat... 

vm... 

Vat- 


Vat.. 
Vat.. 
v»».. 

Yes.. 


authoroad  the  same 


Yes' 
Vaa.. 
Vat. 


Vat 
May 
Yet 


Vat.. 
Vat.. 


vaa.. 
Vat.. 


Vat.. 
Yes.. 


Other  banehcianes ' 


No. 


No 
Vat 


Vet. 

Ma 

No 


Vet. 
Yet 


No 
Vaa. 
Yea.  ' 
No. 

Vat. 
Yes. 


^^ftwn  consKtored  medically  appropnate  by  the  attending  physician 
Ohysreian*  "*  ^"''**'  ^'"*'  "^  *'  designated  remote  stations  «»hen  considered  medically  appropriate  by  the  attemtng 
BUMEOlNSTseto^*'  '*™**  "•  "ol  »  be  issued  solely  tor  co«netic  raaaont    Further  guKMines  are  contained  in 

Mnitiai  issue  will  include,  m  addition  to  the  heanng  aid.  one  spare  receiver  cord.  Kiproimataly  1  months  suootv  ol  bananM 

?2^  t  »;»!r«r' r*""^  -"•"«■  model,  type  ol  r^^e-ver.  senal  number  code.  p.n^!!«?SlrvB-  SZi  vSS^S^  t?^ 

A    and    B    baltenes.  as  appropriate   Repiacemem  ol  hearing  aids  shall  be  upon  the  same  basis  as  the  mtoai  issue  and 

excepMn  unusual  circumstances,  shall  not  be  ettected  within  2  years  o(  the  mitiai  tumahmg  or  the  last  raplacameni  o<  SS 

thJJ'^f ISf^  "2!Il!2..'*".!S  °^  intraocular  lenses  msy  be  provided  those  dependents  wNh  eye  conditions  wh«a>  require 

:!:rmScS;su=^MED';;^T"*Mro4'G''^'  ™'»9*™^'  °'  •  °^'»"  <»**'  "^  o"*™^  '-'•««  ^  ^or  .urtt* 

May  be  loaned  on  a  custody  basis  at  the  discretion  ol  the  attending  physoaa 

"  See  subpart  ot  this  pan  relating  to  specific  beneficiary 
H.,!.*^'?!'^'?!?*™^  ''*  "*  •"«^"9  Physeian  and  dentist  to  b«  an  adjunct  to  a  ma«c«  or  surgical  condtnon  other  then 
dental  and  when  m  consonance  with  ensting  legislation  and  directives  ^^  w. .»».«.   «.  ^  inv 

'"Foi  tucther  gudelines,  consult  BUMEDINST  6320  41B 

"  Include  intraocular  lenses  required  lor  implantation  upon  removal  of  cataracts 
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TrsebnenCp  Reluni  to  LbnHed  Duty, 
sepenmon,  Or  nenfemem  rar  mywcai 


|7at.i01 

(a)  Notice  of  Eligibility  (NOE).  While 
the  NOE  is  basicaUy  a  document  that 
substantiates  entitlement  to  a  disability 
benefit  equal  to  pay  and  allowances,  it 
may  be  accepted  when  required  to 
substantiate  eligibility  for  benefits  other 
than  pay  and  aUowances,  i.e..  treatment 
in  USMTFs  under  the  provisions  of  10 
U.S.C  6148(d). 

(b)  Title  10  United  States  Code 
6148(d).  This  code  states,  in  part,  that  a 
.  .  .  "member  of  the  Naval  Reserve  or 
the  Marine  Corps  Reserve  who,  in  time 
of  peace,  becomes  ill  or  contracts 
disease  in  line  of  duty  while  he  is  on 
active  duty  or  performing  inactive-duty 
training  is  entitled  to  receive  at 
Government  expense  medical,  hospital, 
and  other  treatment  appropriate  for  that 
Ulness  or  disease.  The  treatment  shall 
be  continued  until  the  disability 
resulting  from  the  illness  or  disease 
cannot  be  materially  improved  by 
further  treatment.  Such  a  member  is  also 
entitled  to  necessary  transportation  and 
subsistence  incident  to  treatment  and 
return  to  his  home  upon  discharge  from 
treatment." 

(c)  Physical  Disability  Benefits.  The 
following,  excerpted  and  paraphased 
from  SECNAVINST  1770.3,  paragraph 
10.  is  applicable  when  a  reservist  may 
be  entitled  to  physical  disability 
benefits. 

(1)  When  a  notice  of  eligibility  (NOE) 
has  been  issued  to  a  member 
hospitalized  in  a  naval  MTF  and  the 
attending  physician  is  of  the  opinion 
that  recovery  is  not  anticipated  or  that 
the  reservist  is  not  expected  to  be  fit  for 
return  to  full  duty  within  a  reasonable 
period,  a  medical  board  shall  be 
convened  and  the  case  shall  be 
managed  the  same  as  that  of  a  Regular 
member.  A  copy  of  the  NOE  shall 
accompany  the  medical  board  report 
forwanled  to  the  Central  Physical 
Evaluation  Board.  Disability  benefits, 
equal  to  pay  and  allowances,  shall 
continue  in  such  cases  untU  final 
disposition. 

(2)  There  is  no  limited  duty  status,  per 
se.  for  inactive  reservists.  However,  if  it 
is  the  opinion  of  the  attending  physician 
that  a  reservist  is  temporarily  unfit  for 
full  duty,  but  will  be  fit  for  full  duty 
following  a  period  of  convalescence  or 
following  duty  with  physical  limitations, 
not  to  exceed  B  months,  the  physician 
may  return  the  reservist  to  duty  with  a 
summary  of  the  hospitalization  or 
treatment  The  summary  shall  set  forth 
the  limitations  posed  by  the  member's 


disability  and  the  p<  riod  of  such 
limitations.  Followub  hospitalization, 
treatment,  and  evauetion  for  the  same 
condition  may  be  provided  at  USMTFs 
during  the  period  of  Testricted  duty,  if 
required.  If,  during  me  period  of  the 
restricted  duty,  it  aj^ears  that  the 
reservist  will  be  peitnanently  unfit  for 
full  duty,  he  or  she  should  be  promptly 
authorized  to  report  for  evaluation, 
treatment  if  required,  and  appearance 
before  a  medical  boerd  at  the  nearest 
naval  MTF  capable  pf  accomplishing 
same.  Admission  to|the  sicklist  is 
authorized,  when  reiquired.  Should  the 
medical  board  recoi  nmend  appearance 
before  a  physicial  e/aluation  board, 
disability  benefits  e  qual  to  pay  and 
allowances  should  i  lontinue  until  final 
disposition  is  effect  ;d 

S  728.102    Care  fronf  other  than  Federal 
sources. 

The  provisions  of 
not  be  construed  aa 
reservists  at  other 
or  out  of  funds  avai  able 
USMTFs  (suppleme  ntal 
period  of  active  dul  ^ 
training  duty  ends, 
and  from  such  trailing 

[PR  Doc.  8&-9127  Filei  4-16-B5;  8:45  am] 
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for  operation  of 
care]  after  a 
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40  CFR  Part  52 


[A-S-FRL-2819-1] 


Approval  and  Proi  lulgation 
Implementation  PIpns; 


agency:  Environmf  ntal  Protection 
Agency  (USEPA). 

action:  Final  ruleiiaking. 


of 
Indiana 


summary:  On  Mar  :h  28, 1983  Indiana 
submitted  as  a  revision  to  its  total 
suspended  particukte  (TSP)  State 
Implementation  Pli  m  (SIP)  an  alternative 
opacity  limit  for  th  >  underfire  stack  at 
Bethlehem  Steel  Corporation's  Coke 
Battery  No.  2  in  Porter  County.  The 
alternative  limit  is  !20%  opacity  averaged 
over  a  2-hour  period.  On  March  1, 1984 
(49  FR  7606),  USEl4\  proposed  to 
approve  the  limit  ^  an  equivalent 
visible  emission  limitation  (EVEL)  to 
Indiana's  mass  Unit  for  this  source  and, 
today,  is  approving  this  EVEL. 
EFFECTIVE  DATE:  Inis  final  rulemaking 
becomes  effective  on  May  17, 1985. 

ADORESSES:  Copiea  of  this  revision  to 
the  Indiana  SIP  an  \  available  for 
inspection  at:  The  jOffice  of  the  Federal 


Register,  1100  L  Street,  NW.,  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Robert  B.  Miller,  at  (312)  886-6031, 
before  visiting  the  Region  V  Office.) 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  SW.,  Washington.  D.C. 
20460. 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604.  (312]  886-0031. 
SUPPLEMENTARY  INFORMATION:  On 
March  28, 1983,  Indiana  submitted  as  a 
revision  to  its  TSP  SIP  an  alternative 
visible  emission  limit  for  the  underfire 
stack  at  Bethlehem  Steel  Corporation's 
Coke  Battery  No.  2  in  Porter  County. 
(Porter  County  is  designated 
"unclassifiable"  with  respect  to  whether 
the  county  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS].]'  Additional  information  and 
documentation  were  submitted  on  May 
12, 1983.  The  proposed  alternative 
visible  emission  limit  would  prohibit 
Bethlehem's  Coke  Battery  No.  2  from 
emitting  visible  emissions  in  excess  of 
20%  opacity,  as  averaged  over  a  2-hour 
period.  The  current  opacity  limitation  is 
40%. 

In  order  to  qualify  for  an  alternative 
visible  emission  limitation,  a  source 
must  conduct  opacity  observations 
simultaneously  during  the  performance 
of  a  representative  particulate  mass 
stack  test  which  complies  with  the 
requirements  of  applicable  mass 
emission  hmitation. 

Indiana  submitted  simultaneous 
opacity  observation  and  stack  test  data 
from  this  source.  The  stack  test  data 
showed  compliance  with  the  applicable 


■  The  primary  TSP  NAAQS  are  violated  when,  in 
a  year,  either  (1)  The  geometric  mean  value  of 
monitored  TSP  concentrations  exceeds  75 
micrograms  per  cubic  meter  of  air  (75  fig/m']  (the 
annual  primary  standard),  or  (2)  the  maximum  24- 
hour  concentration  of  TSP  exceeds  260  ^g/m'  more 
than  once  (the  24-hour  standard).  The  secondary 
TSP  NAAQS  is  violated  when,  it  a  year,  the 
maximum  24-hour  concentration  exceeds  150  |ig/m' 
more  than  once. 
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SIP  mass  limit  contained  in  Indiana's 
particulate  regulations.*  In  examining 
the  stack  test/opacity  data  developed 
for  the  Bethlehem  No.  2  Coke  Battery 
EVEL.  Ae  2-hour  20%  opacity  limit  is 
equivalent  to  0.037  grains/dry  standard 
cubic  foot  (gr/dscf)  or  to  0.076  lbs/ 
MMBTU  for  this  source.  This  is  more 
stringent  for  this  source  than  the  mass 
emission  limit  currently  in  the  SIP,  and 
USEPA  proposed  to  approve  the  2-hour 
20%  alternative  visible  emission  limit  on 
March  1, 1984. 

Only  Counsel  for  Bethlehem  Steel 
commented  on  this  proposal.  The 
comments  consisted  of  submittal  of 
depositions  of  USEPA  staff,  with 
attachments,  on  various  subjects  taken 
in  litigation  between  Bethlehem  and 
USEPA.  Bethlehem  did  not  specify  what 
portions,  if  any,  of  these  depositions  are 
relevant  to  today's  rulemaking.  In 
rulemaking,  the  burden  is  on  those 
submitting  comments  to  articulate  a 
position  or  raise  an  issue.  In  the  absence 
of  an  articulated  position,  the  rulemaker 
is  not  required  to  sift  through  documents 
in  an  attempt  to  ascertain  their 
relevance.  Therefore.  USEPA  is  not 
responding  to  the  submitted  documents. 

The  2-hour  20%  opacity  limit  that 
Indiana  submitted  as  an  EVEL  for  the 
Bethlehem  No.  2  Coke  Oven  Battery 
Underfire  Stack  is  correlated  to  a  mass 
emission  level  of  0.037  gr/dscf.  Because 
that  level  is  lower  than  the  level 
reflected  in  the  current  underlying  SIP 
mass  emission  limit,  EPA  approves  the 
EVEL  for  so  long  as  the  current  SIP  mass 
limit  applies.  In  the  event  USEPA 
ultimately  approves  a  revised  mass  limit 
for  this  source  different  from  the  current 
mass  limit,  the  2-hour  20%  opacity  limit 
might  not  be  equivalent  to  the  new  mass 
limit  and  thus  should  no  longer  be  used 
to  determine  compliance  with  the  mass 
limit.  Therefore,  should  USEPA  at  any 
time  give  final  approval  to  a  new  mass 
limit,  the  EVEL  EPA  approves  today  will 
automatically  cease  to  be  part  of  the 


"  The  SIP  mass  emission  limitation  in  325  lAC  6-2 
for  this  coke  battery  stack  is  0.33  pounds  per  million 
British  Thermal  Units  (Ibs/MMBTU)  (December  6, 
1983.  48  FR  54599).  On  November  7. 1984.  Indiana 
promulgated  a  new  mass  emission  limit  for  the 
Bethlehem  No.  2  Coke  Battery,  which  is  contained  in 
325  lAC  6-6.  This  mass  emission  limit  was 
submitted  to  USEPA  on  December  13, 1984,  and 
limits  the  Bethlehem  No.  2  Coke  Battery  to  0.129  lb/ 
ton  of  coal.  This  mass  limit  is  equivalent  to  0.0171 
grains/dry  standard  cubic  foot  (gr/dscf).  based  on 
1980  production.  The  State  has  not  submitted  a  new 
EVEL  for  the  Bethlehem  No.  2  Coke  Battery  which  is 
equivalent  to  0.0171  dg/dscf.  USEPA  recommends 
that  the  State  submit  such  an  EVEL  to  be  acted 
upon  in  conjunction  with  the  revised  mass  limit. 
Nevertheless,  USEPA  will  rulemake  on  the  new 
mass  emission  limit  by  itself  in  future  Federal 
Register  notices. 


SEP.  Then,  unless  the  State  submits  and 
USEPA  approves  a  new  EVEL  for  the 
stack  at  the  same  time,  the  opacity  limit 
for  the  stack  will  revert  to  the  then 
applicable  general  Indiana  opacity  SIP 
requirements. 

."The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  SubjjBcts  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
Reference.  Particulate  matter, 
Intergovernmental  relations. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982.  i 

This  notice  is  issued  under  authority 
of  sections  110  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7601). 

Dated:  April  9, 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGA-nON  OF 
IMPLEMENTATION  PLANS 

Indiana 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(49). 

§52.770    Identification  of  Plan.  \ 

•  •        •        ♦        •  ► 

(c)  *  *  • 

(49)  On  March  28, 1983,  Indiana 
submitted  a  20%  2-hour  opacity  limit  as 
an  "equivalent  visible  emission  limit" 
(EVEL)  for  the  underfire  stack  at 
Bethlehem  Steel  Corporation's  Coke 
Battery  No.  2  in  Porter  County.  This 
EVEL  is  approved  for  as  long  as  the  SIP 
mass  emission  limit  determined  from  325 
lAC  6-2  (October  6, 1980,  submittal)  for 
this  source  remains  in  the  SIP  See  (c)(6). 
(35),  and  (42). 

•  *        *        •        . 

2.  Section  52.776  is  amended  by 
adding  new  paragraph  (h). 

§52.776    Control  Stratagy:  Particulata 
Matter. 


(h)  Equivalent  Visible  Emission  Limits 
(EVEL).  (1)  A  20%  2-hour  opacity  limit 
for  the  underfire  stack  at  Bethlehem 
Steel  Corporation's  Coke  Battery  No.  2 
in  Porter  County  is  approved  as  an 
EVEL  to  determine  compliance  with  the 
325  lAC  6-2  SIP  limit  of  0.33  lbs/ 
MMBTU.  This  EVEL  is  approved  for  as 
long  as  the  SIP  mass  emission  limit  for 
this  source  remains  the  same  as 
determined  by  325  lAC  6-2  (October  6, 
1980,  submittal).  See  f  52.770(c)(6),  (35). 
and  (42). 


IFR  Doc.  85-9204  Filed  4-16-85: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managenwnt 
43  CFR  Public  Land  Order  6600 

[ES  31023] 

Michigan;  Public  Land  Order  No.  6571; 
Correction 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 


SUMMARY:  This  order  corrects  an  error 
in  Paragraph  1  of  Public  Land  Order  No. 
6571  of  September  17. 1984. 

EFFECTIVE  DATE:  April  17. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Troy.  BLM  Eastern  States  Office, 
350  S.  Pickett  Street.  Alexandria. 
Virginia  22304.  (703)-274-0117. 

By  virtue  of  the  audiority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970. 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordei«d  as  foUows: 

In  FR  Doc.  84-25481  published  on  page 
37760  in  the  issue  of  Wednesday. 
September  26. 1984.  the  third  line  of 
Paragraph  1  which  reads  "3.500  acres  in 
Marquette  County,  is"  is  corrected  to 
read  "3,500  acres  in  Chippewa. 
Schoolcraft.  Alger,  and  Delta  Coimties. 
is." 

Robert  N.  Broadbent. 
Secretary  of  the  Interior. 
April  8. 1985. 

(FR  Doc.  85-9199  Filed  4-16-85:  8:45  am] 

BIUJNQ  CODE  43t»44-«l 
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American  Radio  R(  lay  League  (the 


"League"),  as  well 


u  comments  by  nine 


47CFRPlVt73 

(MM  I 

TV 
AK 


Correction 

In  FR  Doa  85-8003,  appearing  on  page 
13335  in  the  issue  of  Thursday.  April  4, 
1965,  make  the  foUowing  correction: 

The  docket  number  in  the  heading, 
should  have  appeared  as  set  forth 
above. 


47CFRPart73 

(MM  Doctal  Na.  i4-7t«  RM-2K0;  FCC  86- 
1«2] 

Frvquenqr  AssignnMnts  for  ttw 
IntefiMtlonal  Braadeaat  Sarvte* 


AOENCv:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMAHV:  This  action  amends 
S  73.702(f)  of  the  Commission's  Rules  by 
allowing  international  broadcast 
stations  located  in  Region  3  to  use  the 
7100-7300  kHz  frequency  band  in 
addition  to  the  bands  already  authorized 
in  S  73.70Z(f).  This  action  is  taken  to 
help  reduce  frequency  congestion  and 
increase  flexibility  in  frequency 
selection  for  international  broadcast 
stations. 
tW-ECflVg  DATE  May  16, 1985. 

RM  wimiwji  mnmmKVKm  contact: 

Charles  H.  Breig.  Mass  Media  Bureau, 
(202)  254-3394. 
SUyPLEMENTARV  MRNIMATION: 

List  of  Subjects  m  47  CFR  Part  73 

Radio  Broadcasting. 

Report  and  Ordai;  Prooaeding 
TanninatMl 

In  the  matter  of  amendment  of  S  73.702(f) 
Regarding  Frequency  Assigmnenta  for  the 
Intematimia]  Btaadcaat  Service;  MM  Docket 
No.  84-708,  RM-296a 

Adopted:  April  5. 1985. 
Released:  April  8. 198S. 
By  the  Commission:  Commissioner  Rivera 
not  participating. 

Background 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
["Notic^')  48  FR  31303  (August  8, 1984) 
in  this  proceeding  and  comments  filed 
by  Trans  Worid  Radio  Pacific  ('Trans 
World"),  Far  East  Broadcasting 
Company.  Inc.  ("Far  East")  and  The 


amateur  radio  opei  ators.  and  reply 
comments  filed  by  iTrans  World  and  Far 
East 

2.  The  Notice  incited  comm«its  on  a 
proposal  to  amend  t  73.702(f)  of  the 
Commission's  Rulqs  which  sets  forth  the 
frequencies  which  can  be  used  by  FCC 
licensed  intematio|ial  broadcast 
stations.'  The  proffosed  amendment 
would  make  it  possible  for  stations  with 
Region  3  locations  i*  to  use  the  7100-7300 
kHz  band.  Unlike  Region  3  where  such 
use  is  possible,  international  regulations 
do  not  permit  the  fse  of  this  band  in  the 
United  States  or  eliewhere  in  Region  2, 
(the  Western  Hemisphere).  No  provision 
for  use  of  this  band  in  Region  3  was 
included  because  antil  recently,  there 
were  no  Commiasion  licensed  stations 
outside  of  Region  }.  Now  that  there  are 
Commission  licensed  stations  in  Region 
3,  use  of  the  7100-7300  kHz  band  was 
proposed  as  a  me^ns  of  helping  to 
alleviate  frequency  congestion.* 

3.  However,  in  leaking  the  proposal, 
the  Commission  npted  that  this  band 

lie  Amateur  Radio 
;  and  that  it  was  in 
Impose.  Because  of 
icreased  interference 
ransmissions,  the 


was  allocated  to 

Service  in  Region  j 

fact  used  for  this  | 

the  potential  for  ii 

to  amateur  radio 

Commission  raise^  that  issue  and 

offered  an  outline  lof  a  possible 

approach  in  this  regard. 

Conunents  Received 

4.  The  commenlis  by  Trans  World  and 
Far  East  support  ^e  proposal  and  urge 
the  Commission  ta  adopt  the  rule  change 
as  proposed.  They  assert  that  the 
availability  of  thii  band  could  increase 
the  choice  of  frequencies  which  could  be 
used  by  FCC  liceiised  stations  in  Region 
3,  while  at  the  same  time  help  to  ease 
congestion  in  the  pther  frequency  bands 
allocated  to  international  broadcasting. 
As  to  its  own  situBtion,  Trans  World 
also  notes  the  pr^iction  of  lower 
simspot  numbers  Over  the  next  few 
years.  This  will  rtduce  propagation  in 
the  higher  frequeicy  bands  and  will 
require  use  of  tha  lower  fi^quency 
bands  so  that  availability  of  the  7100- 


'  These  are  short-wive  stations,  operating  under 
private  auspices  from  jocations  in  the  United  States 
or  its  territories  to  rectptioii  areas  in  foreign 
countries.  ; 

'  Region  3  consists  <|r  the  Asian/Pacific  area  and- 
includes  serveral  U.S.bossessions  where  the 
Commission  is  responsible  for  station  licensing. 

'The  stations  curreitly  authorized  to  operate  in 
Region  3  are:  Tran*  Wlorld  Radio  Pacific  KTWR. 
Agana,  Guam:  MarcoSk,  Inc.  KYOL  Agingan  Point 
Saipan:  and  Far  East  Broadcasting  Company,  Inc., 
KFBS,  Marpi,  Saipan.  Also  Adventist  Braadcasting 
Service,  bic.  has  beenwranted  a  construction  permit 
for  a  station  at  Agat,  ( iuam,  but  it  has  not  yet  gone 
on  the  air. 


7300  kHz  band  would  make  an 
important  contribution  to  satisfying  its 
broadcast  requirements  and  diereby 
assure  continued  good  reception  in 
Region  3  target  areas.  FlnaUy,  Tt-ans 
World  notes  that  other  international 
broadcast  stations  in  Region  3  already 
have  been  using  this  band  and  that  the 
only  stations  excluded  bom  such  use 
are  those  hcensed  by  the  Commission. 
5.  In  contrast  to  this  support  for  the 
proposal,  the  concerns  of  flie  League 
regarding  possible  interference  to 
Region  2  radio  amateurs  led  it  to  oppose 
the  proposal  unless  suitable  measures 
were  included  to  minimize  the  potential 
for  interference.  To  do  this,  the  League 
suggests  that  it  would  be  more 
appropriate  to  specify  limits  on  the 
hours  of  frequency  use  rather  than  limit 
the  radiation  toward  Region  2  as 
originally  was  suggested.  This,  it  says, 
would  better  take  into  account  the 
propagaticHi  characteristics  of  this  band 
which  vary  with  time  of  day.  season  of 
the  year  and  simspot  activity.  Because 
signals  propagate  better  in  the  evening. 
the  League  urges  that  broadcasting  in 
Region  3*  should  be  pn^bited  between 
two  hours  before  sunset  at  transmitting 
sites  in  Region  3  and  two  hours  after 
siuirise  at  any  location  in  Region  2.  As 
to  the  signal  levels  to  be  radiated 
toward  Region  2.  it  urges  enforcement  of 
the  existing  rules  regarding 
directionalization  of  antennas  to  target 
areas  in  Region  1  or  3  (and  thus  away 
from  Region  2). 

6.  In  its  reply  comments.  Far  East 
suggests  that  if  the  Commission  were  to 
limit  its  licensees  to  certain  hours  of 
operation,  as  was  urged  by  the  League, 
this  would  open  the  way  to  other 
international  broadcast  staticms  not 
licensed  by  the  Commission  to  occupy 
these  frequencies  instead.  Moreover, 
because  the  Commission  licenses  only  a 
small  fraction  of  the  total  number  of 
international  broadcast  operations.  Far 
East  doubts  that  the  restriction  proposed 
by  the  League  would  bring  about  any 
measurable  lessening  of  the  interference 
which  otherwise  would  occur.  Trans 
World  takes  a  similar  position  and 
asserts  that  compliance  with  any 
needed  restrictions  could  easily  be 
ensured  through  the  Coomiission's 
process  of  reviewing  seasonal  broadcast 
schedules  for  the  stations  in  Region  3.  In 
addition,  Trans  Worid  states  that  FCC 
licensed  international  stations  in  Region 
3  almost  exclusively  target  ttieir  signals 
to  the  west,  thereby  orienting  their 
directional  antennas  in  a  way  which 
would  avoid  high  signal  lev^  toward 
Region  2. 
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Discussion 

7.  Based  on  the  record  in  this 
proceeding  and  the  Conunission's  own 
experience  in  administering  diis  area  of 
its  responsibilities,  making  the  7100- 
7300  kHz  band  available  for 
international  broadcasting  could  help 
ease  the  increasing  congestion  in  the 
frequencies  now  available  for  such 
purposes.  The  beneflts  would  come 
through  two  means:  the  stations  in 
Region  3  would  have  additional 
frequencies  available  to  address  their 
needs,  and  to  the  degree  to  which 
stations  in  Region  3  use  these  newly 
added  frequencies,  the  stations  in 
Region  2  should  face  less  congestion  in 
the  use  of  the  other  bands  set  aside  for 
international  broadcasting.  Before 
proceeding  to  make  this  band  available, 
the  Commission  must  consider  the 
possible  impact  of  such  a  step  on  radio 
amateur  operations  in  this  band  in 
Region  2.  Amateur  radio  operations 
provide  a  significant  service  to  the 
citizens  of  the  United  States  and  to 
people  throughout  the  world.  Their 
availability  in  times  of  local  disasters 
often  provide  the  only  means  of 
communication  when  normal  circuits 
are  disrupted.  Their  presence  constitutes 
a  valuable  national  resource.* 

8.  Because  of  the  high  transmitting 
powers  employed  by  international 
broadcast  stations  as  well  as  their  use 
of  highly  directional  antennas,  they  have 
a  potential  for  causing  substantial 
amounts  of  interference  to  radio 
amateur  stations  located  in  Region  2. 
Even  though  the  Commission  is  not  in  a 
position  to  prevent  interference  caused 
by  stations  by  other  countries,  this  does 
not  mean  the  Commission  should  ignore 
the  substantial  additional  impact  the 
FCC  licensed  operations  could  have, 
especially  since  they  often  operate  with 
directional  radiated  power  equivalent  to 
a  level  of  one  megawatt  or  more.  If  such 
signal  levels  were  directed  toward 
Region  2,  serious  disruption  in  the  use  of 
this  radio  amateur  band  in  Region  2 
would  result.  Conversely,  excessive 
restrictions  would  ignore  the  fact  that 
radio  amateur  operations  already 
receive  interference  from  other  Region  3 
international  broadcast  stations,  and 
their  imposition  would  prevent  the  new 
band  &om  being  effectively  used  to 
accomplish  its  intended  purpose.  The 


*  Two  recent  CommiMion  actions  should  help 
minimize  any  impact  upon  amateur  operations 
resulting  from  inlemaUonal  broadcasting  in  Region 
3  in  the  7100-7300  kHz  band.  Amateur  stations  near 
Region  3.  but  in  Region  2,  have  been  authorized 
7075-7t00  kHz  for  telephony.  See.  Second  Report 
and  Order  ia  PR  Docket  No.  S2-63.  Additional  HF 
frequencies  in  the  12  and  30  meter  bands  also  have 
been  proposed.  Sea.  Nolice  of  Proposed  Rule 
Making  in  PR  Docket  No.  04-800. 


question,  then,  is  how  to  balance  these 
conflicting  considerations. 

9.  The  League  would  deal  with  this 
situation  by  precluding  operation  of 
international  broadcast  stations  in 
Region  3  during  (the  essentially 
nighttime)  hours  when  they  would  have 
the  greatest  potential  for  causing 
interference.  Thus,  for  example,  if 
average  sunrise  and  sunset  times  are 
used  and  the  transmitter  site  is  assumed 
to  be  in  Guam,  in  a  worst-case  situation, 
the  station  woidd  have  to  be  off  the  air 
as  much  as  16  hours  per  day.  While  this 
might  avoid  interference,  such  an 
approach  would  make  it  impossible  to 
put  the  band  to  effective  use.  On  the 
other  hand,  it  would  be  equally 
inappropriate  to  permit  use  of  the  band 
without  regard  to  its  possible 
consequences  for  radio  amateur 
operations.  Fortunately,  there  is  an 
arrangement  which  effectively  responds 
to  both  of  these  concerns. 

10.  It  is  important  to  recognize  that  it 
is  not  necessary  to  preclude  all 
international  broadcast  operations  by 
U.S.  stations  in  Region  3  in  order  to 
minimize  interference.  Interference 
problems  arise  when  the  broadcast 
operations  in  question  would  put  high 
signal  levels  into  locations  in  Region  2. 
This  results  itom  the  orientation  of  the 
directional  antenna  the  station  uses  and 
the  hours  of  its  operation.  If  the  antenna 
is  oriented  directly  toward  a  location  in 
Region  2  and  if  the  path  to  the  target 
area  is  in  darkness,  the  potential  for 
interference  is  great  Conversely,  if  the 
antenna  is  oriented  away  from  Region  2 
and  the  path  is  in  daylight  interference 
would  not  be  anticipated. 

11.  With  these  aspects  in  mind,  it  is 
possible  to  fashion  a  rule  that  provides 
effective  protection  and  at  the  same 
time  imposes  only  a  minimal  restriction 
on  international  broadcast  operations. 
This  would  involve  a  rule  having  two 
parts.  The  first  would  preclude  having 
any  operation  at  any  time  oriented 
directly  toward  a  location  in  Region  2. 
This  restriction  would  have  virtually  no 
effect  on  transmissions  to  target  areas  in 
Region  1  or  3.  The  only  effect  would 
occur  in  those  rare  instances  in  which 
the  Region  3  station  was  oriented 
toward  a  target  area  to  the  east  and  thus 
toward  Region  2.  This  arrangement 
however,  is  contrary  to  the  experience 
with  Commission  licensed  Region  3 
station  which  normally  are  oriented 
toward  the  west 

12.  The  second  part  of  the  rule  would 
deal  with  the  increased  potential  for 
interference  during  ni;^ttime  hours  and 
the  fact  that  high  signal  levels  could 
occur  in  areas  not  directly  in  the  signal 
path.  Thus,  during  the  hours  of  0800  to 


1600  UTC  (Coordinated  Universal  Time) 
a  station  would  be  required  to  operate 
so  that  the  radiated  power  would  be 
reduced  by  a  stated  amount  in  azimuths 
toward  locations  in  Region  2.  These 
hours  are  those  during  which 
interference  to  radio  amateurs  in  Region 
2  would  most  likely  occur.  The  amount 
of  reduction  of  radiated  power  would  be 
related  to  gain  of  the  antenna  in  use. 
Higher  gain  antennas  would  need  a  12 
dB  reduction  relative  to  the  maximum 
power  radiated  in  the  major  lobe  and 
lower  gain  antennas  a  6  dB  reduction. 
This  results  in  substanial  radiated 
power  reductions  toward  Region  2 
during  such  periods  operation 
equivalent  to  1/8  and  1/4  the  radiated 
power  in  the  major  lobe,  respectively.  It 
provides  for  reasonable  protection  at  the 
extreme  edges  of  Region  2,  but  more 
importantly,  because  FCC  licensed 
international  broadcasters  are  required 
to  use  highly  directional  antennas  which 
have  a  rapid  reduction  (roll-off)  in 
radiation  away  from  the  main  beam,  it 
will  provide  substantially  greater 
protection  writhin  Region  2.  These 
restrictions  would  result  in  little  impact 
on  present  or  future  uses  while  avoiding 
what  otherwise  could  be  substantial 
interference.  On  this  basis,  use  of  the 
band  for  international  broadcasting  is 
cleariy  justified. 

13.  Accordingly,  pursuant  to  the 
authority  contained  in  section  4(i),  303. 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  ordered  that 
§  73.702(f)  of  the  Commission's  Rules  is 
amended,  as  set  forth  in  the  attached 
appendix,  effective  May  16. 1985. 

14.  It  is  further  ordered  That  this 
proceeding  it  terminated. 

Paperwork  ReductkHi  Act 

15.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  %vill 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Regulatory  Flexibility  Final  Analysis 

/.  Need  for  and  Purpose  of  the  Rule 

The  proposal  was  designed  to 
increase  flexibility  in  the  choice  of 
frequencies  for  Commission  Ucensed 
international  broadcast  stations  in 
Region  3  thereby  easing  congestion  for 
continental  U.S.  international  broadcast 
stations. 
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//.  Swnmary  oflmmm  Raiaed  by  Public 
Comment  in  Raapoam  to  the  Initial 
Regulatory  Flwdiulity  Analysia, 
Coaunisaion  Aatenmeot,  and  CItaageM 
Made  As  a  Rasult 

A.  Issues  raised.  None  of  the 
commenting  peities  dimgiT  r  d  with  fee 
CommisiioB's  aneMnent.  However,  the 
League  did  expieie  mmcwu  ebewt 
possible  inteifennoe  which  could  be 
caused  to  the  Amateur  Scrvioe  in  Region 
2  and  asked  the  Conuniaaicm  to  inqwae 
safeguards  to  minimixe  the  possibUtty  of 
interference. 

B.  Assessment.  The  original 
assessment  about  the  potential  for 
interference  was  a  correct  one. 
substantiated  by  the  record. 

C  Changes  as  a  result  No  diange 
was  required  other  than  those  involved 
in  selecting  the  means  of  avoiding 
intei^erence. 

///.  Significant  Alternatives  Considered 
and  Refected 

The  League  suggestions  regarding 
imposing  a  limit  on  the  hours  of 
operation  and  engineering 
characteristics  of  these  operations  were 
used  as  a  bans  for  the  limitations  in  the 
rule  adopted  by  the  Commission. 

16.  For  further  information  concerning 
this  proceeding,  contact  Charles  H. 
Breig.  Mass  Media  Bureau.  (202)  254- 
3394. 

(Sees.  4t  308. 4B  staU  as  asBsnded.  1066, 1C82: 

47U.S.C1S4.303) 

Federal  Conununicatioas  Commiasian 

William  (.Tkkaiico. 

Secrekuy. 

Appendix 

47  CFR  Part  73  is  amended  by  revising 
S  73.702(f)  to  read  as  follows: 
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§73.702 


use  of 


(f)  Preqnendes  assigned  by  the 
CommisaioB  shall  be  within  the 
following  bands  which  are  allocated 
exclusively  to  the  international 
broadcast  service: 

5.950-6.200  kHz 
9.500-ej75kH2 
11.700-11.975  kHz 
15,100-15,450  kHz 
17,700-17.900  kHz 
21.450-21.750  kHz 
25.600-26.100  kHz 

In  addition,  the  following  band  is 
allocated  exclusively  to  the 
international  broadcast  service  in 
Region  3: 


7.100-7,300  kHz' 

The  carrier  frequencies  assignable 
shall  begin  5  kHz  a|ove  the  frequency 
specified  above  for Jthe  beginning  of 
each  band  and  sbal  be  in  successive 
steps  of  5  kHz  to  aifdl  including  5  kHz 
below  the  frequence  specified  as  the 

end  of  each  band.  | 

*        *        *        *        • 

(FR  Doc.  85-fl248  File4  4-16-85:  8:45  am] 
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47  CFR  Part  90 
[PR  Docket  No. 


k4;FCC8S-9Sl 


Interconnoction  ol  Privat*  Lartd  MobHa 
Radio  Stationa  Wijh  tha  Public 
Switchad  Taiapho  w  Natworfc  In  tha 
Radio  Spactnim  B^ow  800  MHz 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Coi  imission  has  adopted 
a  Part  and  Order  a  sending  Part  90  of 
the  Commission's  llules  to  allow  greater 
flexibility  in  the  interconnection  of 
private  land  mobile  radio  stations  with 
the  public  switched  telephone  network 
in  the  spectrum  below  800  KfHz. 
EFFCCnVE  DATE  K  ay  2, 1965. 
FOR  FURTMER  INFO  MATfON  CONTACT: 
Nia  Chirigos  Cresl  am,  Private  Radio 
Bureau,  Land  Mob  le  and  Microwave 
Division,  Rules  Bri  inch,  (202)  034-2443. 
SUPPLEMENTARY  n  FORMATION: 

List  of  Subiects  ui47  CFR  Part  96 

Private  land  mobile  radio  service. 
Radio. 

Report  and  Order 

In  the  matter  of  an  lendment  of  Part  90  of 
the  Commission's  Rales  to  Prescribe  Pohcies 
and  Regulations  to  Qovera  the 
Interconnection  of  Private  Land  Mobile  Radio 
Stations  with  the  Pu)>lic  Switched  Telephone 
Network  in  the  Radi^  Spectnim  below  800 
MHz;  PR  Docket  No,  84-414. 

Adopted:  March  i;  1985. 


By  the  Commission. 
Released:  March  26. 1985. 

Introduction 

1.  On  June  12, 1964,  the  Commission 
released  a  Notice  (^  Proposed  Rule 
Making  to  amend  Part  90  of  the 
Commission's  rules  governing  how 
private  land  mobile  radio  stations 
licensed  in  the  bands  below  800  MHz 
might  be  interconnected  to  enable 
communications  between  the  vehicles  of 
licensees  and  positions  in  the  public 
switched  telephone  network  (PSTN).* 
More  specifically  the  Notice  proposed: 
(1)  To  allow  interconnection  in  tfiose 
cities  and  radio  services  wdiere  it  is  now 
prohibited;'  (2)  to  permit  licensees  and 
users  to  share  telephone  service  and 
interconnection  equipment  rather  than 
to  have  to  continue  obtaining  it 
separately;  (3)  to  modify  the 
requirements  for  special  channel 
monitoring  equipment  for 
interconnected  operationsi  and  (4)  to 
eliminate  the  rules  which  placed  time 
limitations  on  the  length  of 
interconnected  communications.' 

2.  The  deadline  for  filing  comments  en 
the  proposal  was  July  19, 1984  and  the 
deadline  for  filing  reply  comments  was 
August  3. 1984.  Eleven  comments  and 
one  reply  comment  were  timdy 
received.*  *  All  of  the  comments 


T 


'  Assignments  in  (hii  frequency  band  witt  be 
limited  to  international  broadcast  stations  located 
in  the  area  designated  ^s  Region  3  by  No.  395  of  the 
International  Radio  Regulations  and  authorized  only 
to  transmit  to  zones  aisl  areas  of  reception  situated 
outside  Region  2  as  detned  in  No.  394  of  the 
International  Radio  Regulations.  In  addition,  during 
the  hours  of  0800-1 600  LJTC  (Coordinated  Universal 
Time),  radiation  in  any  easterly  direction  that  would 
intersect  any  area  in  Rtgion  2  shall  l>e  limited  to  at 
least  12  dB  t>elow  the  Siaximum  radiation  in  the 
major  lobe  for  antenna^  with. gains  greater  than  IS 
dB  and  at  least  6  dB  btfow  the  maximum  radiation 
in  the  major  lobe  for  af  tennas  with  gains  of  15  db  or 
less. 


<  Notice  of  Proposed  Rule  Making.  Dodict  No.  M- 
414,  49  FR  25.256  (]une  20,  IBM). 

*  Radio  transmitters  licensed  for  operation  in  the 
Automobile  Emergency.  Business,  Special 
Emergency,  Special  industrial  and  Taxlcab  Radio 
Services  may  not  be  interconnected  with  the  public 
swilchad  telephone  network  within  7S  miles  of  the 
nation's  25  largest  urt>an  areas.  Theae  anaa  are: 
New  York,  NY;  Los  Angeles.  CA;  CSiicago.  lU 
Philadelphia  .  PA;  Detroit,  MI:  San  Ftancisco,  CA: 
Boston,  MA;  Washington.  DC:  Cleveland,  OH:  St. 
Louis,  MO:  Pittsburg,  PA:  Minneapolis-Si.  Paul  MN; 
Houston,  TX:  Baltimore.  MD:  Dallas.  TX: 
Milwaukee,  WI;  Seattle-Everett.  WA:  Miami.  ¥U 
San  Diego,  CA;  Atlanta.  GA:  Cincinnati.  OH-KY: 
Kansas  City.  MO-KS;  Buffalo,  NY:  Denver,  CO;  San 
lose.  CA. 

'  47  CFR  96.483  currently  requins  auianiatic 
monitoring  equipment  to  be  installed  at  the  base 
station  transmitter  to  prevent  interference  to  on- 
going communications.  This  section  also  imposes 
time  limitations  on  interconnecled  communications. 
The  rule  also  limits  initial  access  calls  to  molrile 
operators  from  the  PSTN  to  a  three  second  tone. 
after  which  time  the  transmitter  closes  down  and  no 
additional  signals  can  be  transmitted  until  a 
response  in  received  from  the  mobile  operator.  In 
single  frequency  systems,  interconnected 
conversations  are  limited  to  thirty  seconds,  and 
special  equipment  is  installed  to  activate  the  base 
station  receiver  to  monitor  the  frequency  for  a 
minimum  of  three  seconds  before  the 
communication  can  commence.  All  other 
interconnected  communications  are  limited  to  three 
minutes,  at  which  time  the  transmitter  closes  down, 
disconnecting  all  circuits  between  the  base  station 
and  the  PSTN. 

*  We  received  comments  from  the  following 
parties:  The  Operating  Telephone  Companies 

Continued 


Federal  RegUtei  /  Vol.  50.  No.  74  /  Wednesday.  April  17,  1985  /  Rules  and  Regulations        151^ 


recognized  that  the  interconnection  of 
private  land  mobile  radio  stations  with 
the  PSTN  expands  significantly  the 
communications  capability  of  licensees 
and  can  improve  the  efficiency  of  small 
business  operations  by  permitting  the 
vehicle  operator  to  talk  to  persons  in  the 
telephone  networic.  The  commenters 
were  in  favor  of  reducing  regulatory 
burdens  on  licensees  who  employ 
interconnected  systems,  since  this 
would  facihtate  Uie  use  of 
interconnection  and  improve 
effectiveness  of  their  communications 
systems.  However,  most  of  the 
commenters  expressed  concern  that  the 
eUmination  of  all  of  the  current 
restrictions  on  the  use  of 
interconnection  below  800  MHz  could 
significantly  increase  congestion  and 
interference  on  private  radio  frequencies 
in  major  cities.  These  commenters 
requested  us  to  reconsider  some  aspects 
of  the  proposal  in  light  of  these 
concerns. 

Background 

3.  In  1976  when  the  Commission  began 
Docket  No.  20846,  our  purpose  was  to 
develop  specific  rules  to  better  define 
and  regulate  the  interconnection  of 
private  land  mobile  radio  systems  with 
the  PSTN.*  After  receiving  public 
comment  on  our  proposals  we 
completed  the  first  phase  of  the 
proceeding  by  adopting  rules  to  govern 
the  interconnection  of  private  land 
mobile  radios  with  the  PSTN  in  the 
frequency  bands  below  800  MHz.^  Our 


(OTC's):  Pennxoil  Company  |(^ennzoil);  Uhlitie* 
Telecommunications  Council  (UTC);  Special 
Industrial  Radio  Service  Association.  Inc.  (SIRSA); 
Central  Committee  on  Teiaoommunicattont  of  the 
American  Petroleum  tnetitstc  (API):  MotoioU.  bic. 
(Motorola):  General  Electric  Coanpany  (GE): 
National  Association  of  Business  and  Educational 
Radio  (NABER):  Association  of  American  Railrtsads 
(AAR);  Dallas  County  Hospital  District  (Dalk* 
County).  We  received  reply  comments  from  UTC 

'Comments  were  also  received  by  Telocatoi 
Network  of  America  (Telocator).  Telocator  asserts 
that  the  rule  and  policy  changes  at  issue  are  tn 
conflict  with  the  "The  CflBiBuiiications 
Amendments  Act  of  1982.  "  Pub.  L.  07-250,  W  Stat 
1087.  September  13. 1982:  See  section  120  (Section 
331  of  the  Communications  Act  of  1934,  as  amended, 
is  codified  at  47  U.&C.  332).  Telocator  did  not  argne 
the  issues  de  novo,  but  incoiporated  by  refefanca  its 
Petition  for  Reconsideration  in  Docket  No.  20B4a, 
filed  on  )uly  28, 1983.  The  ar^ments  raised  by 
Telocator  in  its  comments  were  considered  and 
addressed  in  our  Memorandum  Opinion  and  Order. 
Docket  No.  20B4«.  48  FR  2ftjOM  (June  2»,  19M). 
Telocator  has  not  rataed  any  new  iaauaa  to  be 
considered  at  thia  tiac.  The  Meaiaittniium  O^wMon 
and  Order  has  been  appealed  to  the  United  Stalea 
Court  of  Appeals.  District  of  CoiiMnUa  Ciroiit. 
Telocator  Network  of  America  v.  FCC  Br  USA.  No. 
83-1909. 

*  Notice  offaquiry  and  Notice  of  Propoied  Kute 
Making.  Docket  No.  20840.  41  FR  2SS40  (July  12. 
1970). 

^  n>s<  Aeport  Olid  OrdlsA  Docket  Na  20646.  as 
FCC  2d  I83I  (1978).  43  FR  38386  (August  2.T678). 


First  Report  and  Order  adc^ted  rules 
which  coflq>letely  barred  the 
interconnection  of  private  radio  stations 
with  the  telephone  network  within  75 
miles  of  the  largest  25  cities  in  five 
service  groups.  (See  footnote  Z,  supra.) 
We  also  placed  several  equipment 
requirements  on  licensees  using 
interconnected  stations  below  800  MHz 
and  set  time  limitations  on  the  duratimi 
of  interconnected  communications. 
Finally,  we  did  not  allow 
interconnection  to  occur  at  a  point 
common  to  several  Ucensees  when  the 
radio  equipment  was  provided  by  a 
third  party." 

4.  In  1982  we  adopted  a  Second  Report 
and  Order  to  address  the 
interconnection  of  private  land  mobile 
radios  with  the  PSTN  in  the  radio 
spectrum  above  800  MHz.*  In  that  action 
we  adopted  substantially  less 
burdensome  rules  for  the  use  of 
interconnection  by  private  licensees  and 
users.  For  example,  we  did  not  impose 
any  geographic  restrictions  as  to  where 
interconnection  could  occur.  Instead  we 
permitted  intercoimection  to  be 
employed  anywhere.  We  also  did  not 
require  special  monitoring  equipment  to 
be  used  at  the  transmitter  site  and  did 
not  place  time  limitations  on 
intercoimected  communications.  Finally, 
we  allowed  multiple  licensees  and 
authorized  users  to  share  telephone 
service  and  interconnection  equipment, 
as  long  as  the  telephone  service  was 
provided  on  a  non-profit,  cost-shared 
basis.  Soon  after  the  Second  Report  and 
Order  was  adopted.  Congress  enacted 
"The  Communications  Amendments  Act 
of  1982"  which  addressed  the 
interconnection  of  private  land  mobile 
radio  transmitters  with  the  PSTN.>°  The 
new  legislation  was  applied  in  1983  by 
our  Memorandum  Opinion  and  Order 
which  affirmed  our  actions  regarding 
interconnection  in  the  bands  above  800 
MHz.'  ^  We  also  further  liberalized  our 
rules  on  interconnection  above  800  MHz 
in  conformance  with  the  new  legislatioiu 
We  made  no  changes,  however,  to  the 
rules  in  the  First  Report  and  Order 
governing  interconnection  in  the  bands 
below  800  MHz. 

5.  In  this  current  phase  of  our 
interconnect  proceedings,  our  obiective 
is  to  review  tlw  restrictions  we  iii4>osed 
on  interconnection  below  800  MHz  in 
1978  and  to  see  if  technical 
devleopments  during  the  past  six  years 


■  5lee  47  CFR  9a«77(d)(l),  (3)  and  90b4Sa. 

•  Second  Assort  anrf  Ordar.  OockM  No.  20S46.  as 
FCC  2c)  741  (19S2). 

'*  The  Commanieationt  Amendments  Act  ofiSSZ, 
aapia  at  aacSM  SSI,  47  U.S.C  332. 

■  >  MeoMraadtaBi  C^Mwn  Md  CMtr.  Dodwt  Hfo. 
206*6. 48  FR  2akU(J«M  17. 1S69). 


warrant  relaxation  of  our  rules.  Of 
particular  concern  are  those  restrictions 
which  ban  completely  the  use  of 
interconnection  withLi  75  miles  of  the  25 
largest  cities,  prohibit  common  point 
interconnection,  and  impose  special 
monitoring  equipment  and  time 
hmitations  on  interconnected 
communications  below  800  MHz.'*  We 
proposed  the  elimination  of  these 
restrictions  in  our  Notice  in  order  to 
reduce  the  burdens  on  Ucensees  seeking 
to  employ  interconnected 
communications.  We  recognized, 
however,  that  most  of  the  r.h«nn«»lf 
below  800  MHz  are  shared  rhannoU  and 
we  were  aware  that  increased  r4*enn»l 
congestion  due  to  longer  transmisskm 
times  could  result  from  an  increase  in 
the  number  of  interconnected 
transmitters.  However,  we  felt  that  this 
problem  could  be  controlled  through 
mutual  cooperation  and  coordinatioa 
among  licensees,  particularly  since  our 
rules  give  us  broad  discretion  to  impose 
solutions  on  a  case-by-case  basis  diould 
cooperation  fail'*  We  also  proposed  to 
make  the  use  of  interconnectian 
secondary  to  dispatch  operations  in 
order  to  assure  the  primacy  of 
dispatching.  This  method  has  proven  to 
be  successful  for  die  bands  above  800 
MHz. 

Decision 

6.  After  extensive  considnation  of  die 
comments,  we  have  determined  to 
modify  and  to  eliminate  aeveral  of  our 
rules  governing  interoonnectkm  of 
private  land  mobile  radk>  statkns  widi 
the  PSTN  in  die  bands  below  800  MHz. 
We  are  modifying  the  absolute  ban  on 
interconnection  in  dw  five  specified 
services  within  75  miles  of  the  25  largest 
cities  to  allow  intoconnection  within  75 
miles  of  these  cities  in  die  five  serivces, 
if  a  licensee  has  obtained  the  consent  of 
all  co-chaimel  licensees  located  both  (1) 
Within  75  miles  of  die  center  of  the  dty; 
and  (2)  within  75  mUes  of  the 
interconnected  base  station  transmitter. 
More  specifically,  consent  is  required  of 
all  co-channel  licenaees  located  within 
the  intersection  of  die  following  two 
circle's:  (1)  A  drde  wi&  a  radius  of  75 
miles  around  the  center  of  die  dty;  and 
(2)  a  circle  with  a  radius  75  miles  sronnd 
the  interconnected  base  ststion 
transmitter.  We  are  also  »HiniaAHiig  dM 
prohibition  on  common  point 
interconnection  and  will  allow  multiple 
licensees  and  audwriaed  users  to 
interconnect  afa  oniainnn  point  as  long 
as  die  telephone  service  is  provided  on  a 
non-profit,  cost-sbaied  lias^  We  are 


>*47CFR9eL477(d)(l);(3)l 
>*See47CFR9ai73. 
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modifying  the  time  limitations  and  the 
special  equipment  requirements  to  allow 
licensees  to  operate  without  these 
restrictions  if  they  have  obtained  the 
consent  of  co-channel  licensees  located 
within  a  75  miles  radius  of  the 
interconnected  base  station  transmitter. 


75  Mile  Rule 

7.  Our  rules  currently  prohibit  any 
interconnection  in  the  Automobile 
Emei^gency,  Business.  Special 
Emergency,  Special  Industrial,  and 
Taxicab  Radio  Services  within  75  miles 
of  the  25  cities  listed  in  footnote  2. 
supra,  and  in  S  90.477(d)(3).  The  initial 
purpose  of  this  rulie  was  to  prevent 
further  congestion  on  shared  channels  in 
highly  populated  areas.  Our  concern 
was  diat  typical  telephone  conversions 
tend  to  last  longer  than  typical  dispatch 
transmissions.  It  does,  however,  deny  a 
significant  communications  capabiUty  to 
a  larger  number  of  licensees.  We 
proposed  to  eliminate  the  rule  in  order 
to  enable  licensees  to  make  greater  and 
more  effective  use  of  their 
communications  systems  by  enabling 
them  to  talk  from  their  vehicles  to 
positions  in  the  public  switched 
telephone  network,  and  vice  versa, 
thereby  generally  improving  their 
communications  capability  and  the 
overall  quality  of  service  to  the  public. 
We  proposed  to  accomplish  this  by 
making  interconnected  communications 
secondary  to  dispatch  and  by  allowing 
co-channel  licensees  to  coordinate 
among  themselves  the  operation  of 
interconnected  transmitter  to  avoid 
interference. 

8.  Most  of  the  commenters  favored  the 
retention  of  (he  geographic  restrictions 
on  the  use  of  interconnection  within  75 
miles  of  the  nation's  25  largest  cities. 
The  major  concern  of  those  who  wished 
to  retain  the  rule  was  the  amount  of 
congestion  which  already  exists  in  the 
major  urban  areas.  NABER,  AAR. 
Motorola,  SKSA  and  API  argued  that 
the  vast  majority  of  stations  operating 
below  800  MHz  share  frequencies,  and 
that  licensees  below  800  MHz  do  not 
receive  the  co-channel  separation 
protection  that  licensees  receive  above 
800  MHz.  AAR  stated  that  there  are  too 
many  licensees  below  800  MHz  to 
achieve  any  kind  of  cooperation, 
particularly  since  channels  are  often 
shared  by  diverse  users.  TTie  OTC's 
Pennzoil,  GE,  and  Dallas  County, 
however,  favored  the  elimination  of  the 
rule.  GE  felt  that  the  liberalization  of  the 
rules  would  increase  system  efficiency. 
GE  also  pointed  out  that  the  cost  of  air 
time  for  the  licensees  of  shared 
transmitters  such  as  "community 


contained  in  Seci 

9.  After  weigh 

believe  a  middle 


repeaters"  would  deter  the  excessive 
use  of  interconnedtion.  Motorola 
proposed  that  the  yule  be  retained  only 
in  the  Business  Rddio  Service  and  that  it 
be  eliminated  in  t|e  other  private  radio 
services.  API  propbsed  that  the 
Commission  allow  interconnection  in 
urban  areas,  but  strictly  enforce  the 
time,  signal,  and  equipment  limitations 
n  90.483. 
the  concerns,  we 
urse  is  possible 
which  will  permit  interconnection  where 
feasible,  but  which  will  assure  that 
excessive  interference  to  dispatch 
systems  will  not  occur.  This  approach 
will  permit  co-chafmel  users  to  decide 
for  themselves  whether  or  not  their 
particular  operatii^g  environment  will 
support  interconnSction.  If  all  of  the  co- 
channel  users  canjagree  to  permitting 
interconnection,  ittwill  be  allowed;  if 
they  cannot  it  will  not  be  allowed.  Thus, 
we  are  modifying  ihis  rule  to  allow 
licensees  in  these  hve  services  to 
interconnect  withai  75  miles  of  the  25 
cities  if  they  havepbtained  the  consent 
of  all  co-channel  licensees  located  both 

(1)  within  75  milea  of  the  center  of  the 
city;  and  (2)  withif  75  miles  of  the 
interconnected  base  station  transmitter. 
More  specifically,  consent  is  required  of 
all  co-channel  licensees  located  within 
the  intersection  oil  the  following  two 
circles:  (1)  A  circlt  with  a  radius  of  75 
miles  around  the  center  of  the  city;  and 

(2)  a  circle  with  a  l-adius  of  75  miles 
around  the  intercc  nnected  base  station 
transmitter.  The  o  msensual  agreements 
among  the  co-chai  nel  licensees  must 
specifically  state  I  tie  terms  agreed  upon 
and  a  statement  nlust  be  submitted  to 
the  Commission  indicating  that  co- 
channel  licensees  lave  consented  to  the 
use  of  interconnec  tion.  Interconnection, 
however,  would  o  mtinue  to  be 
subordinate  to  dis  jatch  operations.  If  a 
licensee  has  agree  d  to  the  use  of 
interconnection  oi  i  the  channel,  but  later 
decides  against  th  e  use  of 
interconnection,  tl  le  licensee  may 
request  that  the  c<  -channel  licensees 
reconsider  the  use  of  interconnection.  If 
the  licensee  is  un«  ble  to  reach  an 
agreement  with  cd-channel  licensees, 
the  licensee  may  nequest  that  the 
Commission  consider  the  matter  and 
assign  it  to  anoth^  channel.  Frequency 
coordinators  currently  consider  the 
compatibility  of  co-channel  licensees* 
radio  systems  prior  to  recommending  a 
frequency  assigni^ent  to  the 
Commission.  In  recommending 
frequencies  for  applicants,  frequency 
coordinators  should  consider  whether 
an  applicant  propi  ises  to  interconnect  its 
radio  system  and  vould  be  compatible 
with  interconnect!  d  co-channel 


licensees.'*  However,  if  a  new  licensee 
is  assigned  to  a  frequency  where  all  the 
co-channel  licensees  have  agreed  to  the 
use  of  interconnection  and  the  new 
licensee  does  not  agree,  the  new 
licensee  may  request  that  the  co-channel 
licensees  reconsider  the  use  of 
interconection.  If  the  new  licensee  can 
not  reach  an  agreement  with  co-channel 
licensees,  it  may  request  that  the 
Commission  reassign  it  to  another 
channel.  Such  an  approach,  we  are 
persuaded,  will  give  licensees  maximum 
flexibility  in  the  operation  of  their 
systems,  while  at  the  same  time  assuring 
that  interconnection  does  not  impair  the 
operation  of  dispatch  systems. 

Restriction  on  Common  Point 
Interconnection 

10.  Our  current  rules  prohibit 
interconnection  at  a  common  point 
when  the  radio  equipment  is  provided 
by  a  third  party,  except  where  the  third 
party  involvement  is  limited  to  the  sale 
or  lease  of  radio  equipment  and 
incidental  maintenance,  and  the  station 
and  the  telephone  service  are  cost- 
shared  on  a  non-profit  basis  with  costs 
prorated  among  the  users. '*  In  1978,  we 
specifically  deferred  the  adoption  of 
new  rules  allowing  interconnection  at  a 
common  point  pending  resolution  of  the 
regulatory  status  of  third  party 
arrangements. ''Since  that  time  we  have 
allowed  the  sharing  of  private  land 
mobile  transmitters  and  the  third  party 
provision  of  radio  equipment. "  We  have 
also  allowed  third  parties,  including 
Specialized  Mobile  Radio  Service 
licensees,  to  act  as  agents  in  obtaining 
telephone  service  for  other  licensees  or 
users  above  800  MHz,  as  long  as  the 
telephone  service  is  provided  on  a  non- 
profit, non-resale  basis  in  conformance 
with  "The  Communications 
Amendments  Act  of  1982."  Further,  we 
have  determined  that  the 
interconnection  device  or  "patch"  is  an 
unlicensed  piece  of  electronic  gear 
widely  manufactured  and  available  from 
many  sources  and  that  there  is  no  public 
interest  reason  for  regulating  the  manner 
in  which  it  is  obtained.  **  We  proposed. 


"Sec  Frequency  Coordination  in  the  Private  I.and 
Mobile  Radio  Services.  Notice  of  Proposed  Rule 
Making.  Docket  No.  83-737.  49  FR  4S454  (November 
16. 1984). 

"47  CFR  90.477(d)(1). 

"First  Report  and  Order,  supra  at  paragraph  47. 

"Report  and  Order.  Docket  No.  18921,  47  FR 
19527  (May  6, 1982):  Memorandum  Opinion  and 
Order  on  Reconsideration.  Docket  No.  18921. 48  FR 
28621  (June  9. 1983). 

"Memorandum  Opinion  and  Order.  Docket  No. 
20846,  supra. 
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theiefore.  to  aik>w  conmum  point 
intefciHinection  below  800  MHi  as  we 
bad  already  dcme  above  800  HMz,  and 
to  allow  third  parties  to  act  aM  ordering 
agents  as  long  as  triephoae  service  is 
obtained  from  an  authorized  provider 
and  shared  on  a  non-profit  basis. 

11.  The  comments  unanimotisly 
favored  the  elimination  of  this  ride  as 
long  as  the  telephone  service  is  cost- 
shared  on  a  non-profit  basis.  Motorola 
and  Pennzotl  both  indicated  that  this 
action  would  provide  significant  savings 
to  licensees  and  improve  the  quality  or 
service.  We  agree.  The  effect  of  the 
current  rule  is  inefficient  because  it 
denies  private  radio  licensees  and  users 
below  800  HMz  the  ability  to  share 
telephone  service  on  a  non-profit  basis 
and  to  share  interconnection  equipment. 
Accordingly,  we.will  eliminate  this  rule 
and  allow  interconnection  to  be 
accomplished  at  any  location  through  a 
separate  or  shared  interconnection 
device.  When  land  stations  are  multiple 
licensed  or  shared  by  authorized  users, 
we  will  allow  arrangements  for  the 
telephone  service  to  be  made  with  a 
duly  authorized  carrier  by  users, 
licensees,  or  their  authorized  agents  on 
a  non-profit,  cost-shared  basis. 

Equipment  and  Time  Restrictions 

12.  Section  90.483  of  oar  rules  provides 
that  whjen  a  frequency  is  shared  by  more 
than  one  station  each  licensee  must 
install  automatic  monitming  equipment 
at  the  base  station  to  prevent  die 
activation  of  the  transmitter  when 
communications  are  in  progress. 

13.  Section  90.483  of  our  rules  also 
contains  specific  time  limitations  on  the 
duration  of  interconnected 
communications.  Calls  to  mobile 
operators  from  points  in  the  PSTN  are 
limited  to  the  transmission  of  a  three 
second  tone,  after  which  time  the 
transmitter  automatically  closes  dovm. 
No  additional  signals  can  be  transmitted 
until  a  response  from  the  mobile 
operator  is  received.  In  single  frequency 
systems,  special  equipment  must  be 
installed  to  limit  any  single  transmission 
from  the  PSTN  to  thirty  seconds.  In  all 
other  systems  transmitters  most  have  a 
timer  installed  to  limit  interconnected 
communications  to  three. minutes.  After 
the  three  minutes,  the  transmitter  must 
close  down,  disconnecting  all  circuits 
between  the  base  station  and  the  PSTN. 
The  purpose  of  the  time  limitations  is  to 
limit  the  length  of  interconnected  calls 
in  order  to  minimize  the  likelihood  of 
channel  congestion. 

14.  In  order  to  comply  with  the 
requirements  of  Section  9a483.  licensees 
are  required  to  install  equipment  at  the 
base  station  transmitter  which 
automatically  monitors  the  frequencies 


and  closes  down  the  transmitter  at  the 
end  of  the  allotted  time  for 
communications.  Even  where  there  is  • 
single  licensee  on  the  channel,  the 
licensee  must  still  install  this  monitoring 
equipm^it  under  the  current  rule  We 
proposed  to  eliminate  these 
requirements  in  order  to  allow  licensees 
to  reduce  their  equipment  expenses  and 
to  facilitate  interconnnected 
communications. 

15.  The  majority  of  the  comments 
favored  the  retention  of  our  rule 
requiring  special  monitoring  equipment 
and  time  limitations  for  interconnection 
below  800  MHz.  UTC,  SIRSA,  AAR.  and 
Motorola  wanted  to  retain  these  rules 
because  they  did  not  feel  that  our 
proposal  to  allow  interconnection  only 
on  a  secondary  basis  would  be 
sufficient  to  prevent  increased  channel 
congestion  and  interrupted 
communications.  API  proposed  to  retain 
these  rules  for  only  the  25  largest  cities. 
NABER  favored  the  elimination  of  the 
time  restrictions  and  stated  that 
monitoring  equipment  was  not 
necessary  in  all  instances.  The  OTCs, 
Pennzoil.  GE,  and  Dallas  County  favored 
the  elimination  of  the  rules. 

16.  We  are  aware  of  the  congestion 
problems  that  exist  on  shared  channels 
and  that,  absent  our  rules,  it  might  be 
difficult  to  coordinate  reasonable  time 
limits  on  interconnected 
communications  on  channels  often 
shared  by  users  with  diverse  or 
competing  interests.  Due  to  the  large 
number  of  licensees  on  most  private 
radio  channels,  we  must  make  every 
attempt  to  minimize  congestion  and 
interference.  On  the  other  hand,  our 
current  rules  place  these  burdens  <» 
hcensees  whether  or  not  there  are  co- 
channel  users  in  the  area.  After 
considering  tliis  matter,  we  conclude  in 
situations  in  which  there  are  no  other 
licensees  on  a  frequency  within  a  given 
geographic  area,  there  is  no  need  to 
require  licensees  to  install  monitoring 
equipment  ab  initio.  We  will  allow  co- 
channel  licensees  to  decide  whether  to 
use  monitoring  equipment.  We  will  also 
allow  co-channel  Hcensees  to  decide 
whether  to  use  the  Commission's  time 
limitations,  or  to  set  their  own  time 
limitations,  or  to  use  no  time  limitations. 
We  will  dispense  with  diese 
requirements  where  there  are  multiple 
licensees  on  the  channel  if  they  have 
obtained  the  consent  of  all  co-channel 
licensees  located  within  a  75  mile  radius 
of  the  interconnected  base  station 
transmitter.  The  consensual  agreements 
among  the  co-channel  licensees  must 
specifically  state  the  terms  agreed  upon 
and  a  statement  must  be  submitted  to 
the  Commission  indicating  that  all  co- 
channel  licensees  have  consented  to  the 


use  of  interconnection.  If  a  licensee  has 
agreed  that  the  ose  of  monitoring 
equipment  is  not  necessary,  bat  later 
decides  diat  the  monitoring  equipment  is 
necessary,  the  Ucensee  may  request  that 
the  co-diannel  licensees  reconsider  the 
use  of  monitoring  equipment.  If  the 
licensee  cannot  reach  an  apeement 
with  co-channel  licensees,  the  Kcensee 
may  request  that  the  Commission 
consider  the  matter  and  assign  it  to 
another  dianneL  If  a  new  Ucensee  is 
assigned  to  a  frequency  where  all  the 
co-channel  licensees  have  agreed  that 
the  use  of  monitoring  equipment  is  not 
necessary,  and  the  new  licensee  does 
not  agree,  the  new  licensee  may  request 
the  co-chaiuel  licensees  to  reconsider 
the  use  of  monitoring  equipment  If  the 
new  licensee  cannot  reach  an  agreement 
with  the  co-channel  licensees,  it  should 
request  a  new  channel  from  the 
Commission.  This  approach  will  allow 
hcensees  maximum  flexibility  in  the 
operation  of  their  systems  and 
encourage  cooperation  among  co- 
channel  licensees. 

17.  All  of  the  comments  endorsed  the 
editorial  amendments  we  proposed  in 
the  Notice.  Therefore,  we  will  adopt  the 
new  definition  of  interconnection  to 
conform  to  the  language  contained  in 
'The  Communications  Amendments  Act 
of  1982",  supra.  We  will  also  amend  and 
clarify  our  rule  on  the  use  of 
interconnection  on  the  offset 
fi^quencies.'*  A  number  of  comments 
requested  that  we  further  amend  our 
rules  on  paging  operations  to  allow 
paging  signals  to  be  transmitted  from 
telephone  positions  in  the  PSTN  in  ail 
private  radio  bands  as  we  have  allowed 
in  the  929-930  MHz  band.* Om  Notice 
did  not  discuss  such  an  amendment  and 
we  did  not  request  cmnments  on  this 
issue.  We,  therefore,  will  not  address 
such  an  amendment  in  this  proceeding. 

Hnal  Regulatory  Flexibility  Analysis 

The  Objectives 

18.  The  Commission  seeks  to  promote 
rapid  and  efficient  communications  and 
encourage  larger  and  more  effective  use 
of  the  radio  by  enhancing  the  ability  of 
small  and  large  businesses  to  employ 
interconnection  in  their  private 
coRununications  systems  in  furtherance 
of  the  public  interest 

Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

19.  This  action  may  impact  both  small 
and  large  businesses,  licensees,  and 
users  since  it  will  allow  for  more  liberal 


"47  CFR  80.7  and  SCUTS. 
**47  CFR  90.490  (c)  and  (d). 
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use  of  interconnection  between  private 
land  mobile  radio  stations  licensed  to 
operate  below  800  MHz  with  the  PSTN. 
We  did  not  receive  any  comments  firom 
interested  parties  on  this  particular 
issue.  We  did  receive  comments  which 
indicated  some  concern  that  the  total 
elimination  of  restrictions  on 
interconnection  would  cause  increased 
congestion  on  the  channels  below  800 
MHz.  Therefore,  we  adopted  an 
approach  which  allows  liceiuees  to 
choose  whether  or  not  to  implement 
these  restrictions.  Since  private  radio 
communications  which  are 
interconnected  with  the  PSTN  may  be 
longer  than  typical  dispatch 
communications,  the  channels  may  be 
more  congested  than  they  would  be  in 
the  absence  of  interconnection. 
However,  the  possibility  of  increased 
channel  congestion  must  be  balanced 
against  the  increased  flexibility  private 
licensees  will  have  in  meeting  their 
communications  needs.  This  action  will 
give  Ucensees  the  opportunity  to 
cooperate  in  the  use  of  their 
communications  systems  in  order  to 
increase  their  service  options. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objectives 

20.  None. 

Paperwork  Reduction  Act  Statement 

21.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwoiic  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  publia 

22.  Accordingly,  it  is  ordered,  that 
effective  May  2, 1985,  Part  90  of  the 
Commission's  Rules,  47  CFR  Part  90,  is 
amended  as  set  forth  in  the  attached 
Appendix  and  that  this  proceeding  is 
terminated.  Authority  for  this  action  is 
found  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  154(i)  and  303. 

23.  For  further  information  on  this 
proceeding  contact  Nia  Chirigos 
Cresham,  Rules  Branch,  Land  Mobile 
and  Microwave  Division,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(Sees.  4, 303. 48  Stat,  as  amended.  1066, 10B2; 
47  U.S.C.  154.  303) 


Federal  Conununica|ons  CommiBaicm. 

WilUam  Tricaiico. 

Secretary. 

Appendix 

PART  90— PRIVAtE  LAND  MOBILE 
RADIO  SERVICES 


Part  90  of  Chapt^i 
Code  of  Federal 
as  follows: 


Rtgul 


1.  Section  90.7 
the  deHnition  for 
read  as  follows: 


i4  amended  by  revising 
Interconnection"  to 


r  I  of  Title  47  of  the 
ations  is  amended 


SM.7    Definitions. 

«        *        *        * 

Interconnection  Connection  through 
automatic  or  mam  al  means  of  private 
land  mobile  radio  itations  with  the 
facilities  of  the  pu  )lic  switched 
telephone  networl  to  permit  the 
transmission  of  mi  sssages  or  signals 
between  points  in  the  wireline  or  radio 
network  of  a  public  telephone  company 
and  persons  servol  by  private  land 
mobile  radio  stations.  Wireline  or  radio 
circuits  or  links  furnished  by  common 
carriers,  which  ari  used  by  licensees  or 
other  authorized  dersons  for  transmitter 
control  (including  nial-up  transmitter 
control  circuits)  or  as  an  integral  part  of 
an  authorized,  private,  internal  system 
of  communication  or  as  an  integral  part 
of  dispatch  point  (ircuits  in  a  private 
land  mobile  radio  station  are  not 
considered  to  be  interconnection  for 
purposes  of  this  rule  part. 

2.  Section  90.478  is  revised  to  read  as 
follows:  I 

1 
S  90.476    intereora^ection  of  fixed  stations 
and  certain  mobile  stations. 

(a)  Fixed  statiots  and  mobile  stations 
used  to  provide  the  functions  of  fixed 
stations  pursuant  to  the  provisions  of 
paragraphs  (c](4]  find  (c)  (36)  of  S  90.75 
and  S  90.267  are  njot  subject  to  the 
interconnection  p^visions  of  S  90.477      , 
and  S  90.483  and  iiay  be  interconnected 
with  the  facilities  of  common  carriers. 

(b)  Mobile  stations  used  to  provide 
the  functions  of  base  and  mobile  relay 
stations  pursuant  to  the  provisions  of 
paragraphs  (c)  (4)  and  (c)  (36)  of  S  90.75 
and  S  90.267  are  not  subject  to  the 
provisions  of  paragraph  (d)(3)  of  §  90.477 
and  may  be  interdonnected  with  the 
facilities  of  comnion  carriers  subject  to 
the  provisions  of  paragraph  (d)(1),  (d)(2) 
and  (e)  of  §  90.477  and  S  90.483. 

3.  Section  90.47^,  paragraphs  (b)(1) 
and  (d)(1)  through  (d)(3)  are  revised  to 
read  as  follows:   ' 

§  90.477    Intercon^MCted  System. 

*        *        * 

(b)  *  *  * 


(1)  Interconnected  operation  is  on  a 
secondary  basis  to  dispatch  operation. 
This  restriction  will  not  apply  to  trunked 
systems  or  on  any  chaimel  assigned 
exclusively  to  one  licensee. 
***** 

(d)  •  *  * 

(1)  Interconnected  operation  is  on  a 
secondary  basis  to  dispatch  operation. 
This  restriction  will  not  apply  to  trunked 
systems  or  on  any  channel  assigned 
exclusively  to  one  licensee. 

(2)  Interconnection  may  be 
accomplished  at  any  location  through  a 
separate  or  shared  interconnection 
device.  When  land  stations  subject  to 
this  part  are  multiple  licensed  or  shared 
by  authorized  users,  arrangements  for 
telephone  service  must  be  made  with  a 
duly  authorized  carrier  by  users, 
licensees,  or  their  autl^rized  agents  on 
a  non-profit  cost  sharifl^^uis.  When 
telephone  service  costs  areniared,  at 
least  one  licensee  participating  in  the 
cost  sharing  arrangement  musf  maintain 
cost  sharing  records  and  the  costs  must 
be  distributed  at  least  once  a  year. 
Licensees,  users,  or  their  authorized 
agents  may  also  make  joint  use 
arrangements  with  a  duly  authorized 
carrier  and  arrange  that  each  licensee  or 
user  pay  the  carrier  directly  for  the 
licensee's  or  user's  share  of  the  joint  use 
of  the  shared  telephone  service.  A  report 
of  the  cost  distribution  must  be  placed 
in  the  licensee's  station  records  and 
made  available  to  participants  in  the 
sharing  and  the  Commission  upon 
request.  In  all  cases,  arrangements  with 
the  duly  authorized  carrier  must  disclose 
the  niunber  of  licensees  and  users  and 
the  nature  of  the  use. 

(3)  In  the  Special  Emergency  Radio 
Service  (Subpart  C  of  this  part),  except 
for  medical  emergency  systems  in  the 
450-470  MHz  band,  the  Business  and 
Special  Industrial  Radio  Services 
(Subpart  D  of  this  part),  and  the 
Automobile  Emergency  and  Taxicab 
Radio  Services  (Subpart  E  of  this  part), 
interconnection  will  be  permitted  only 
where  the  base  station  site  or  sites  of 
proposed  stations  are  located  75  miles 
or  more  from  the  designated  centers  of 
the  urbanized  areas  listed  below.  If 
licensees  seek  to  interconnect  in  these 
Hve  services  within  75  miles  of  the  25 
cities  they  must  obtain  the  consent  of  all 
co-channel  licensees  located  both  within 
75  miles  of  the  center  of  the  city;  and 
within  75  miles  of  the  interconnected 
base  station  transmitter.  The  consensual 
agreements  among  the  co-channel 
licensees  must  specifically  state  the 
terms  agreed  upon  and  a  statement  must 
be  submitted  to  the  Commission 
indicating  that  all  co-channel  licensees 
have  consented  to  the  use  of 
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interconnection.  If  a  licensee  has  agreed 
to  the  use  of  interconnection  on  the 
channel,  but  later  decides  against  the 
use  of  interconnection,  the  licensee  may 
request  that  the  co-channel  hcensees 
reconsider  the  use  of  interconnection.  If 
the  Ucensee  is  unable  to  reach  an 
agreement  with  co-channel  Ucensees, 
the  licensee  may  request  that  the 
Commission  consider  the  matter  and 
assign  it  to  another  channel.  If  a  new 
licensee  is  assigned  to  a  frequency 
where  all  the  co-channel  licensees  have 
agreed  to  the  use  of  intercoimection  and 
the  new  licensees  does  not  agree,  the 
new  licensee  may  request  that  the  co- 
chamiel  licensees  reconsider  the  use  of 
interconnection.  If  the  new  Ucensee  can 
not  reach  an  agreement  with  co-channel 
licensees  it  may  request  that  the 
Commission  reassign  it  to  another 
channel. 


latntude 

west 
longitude 

NJ „ 

40-4506" 

73-50-39" 

3403-15" 

118-14-2e" 

Chie«Bl>,l« 

4V52-2e" 

•7-38-22" 

PTiMwiaiprea,  ra.-nsw  jwivy 

wsrse- 

75-00-21" 

DatroH.  Mich 

42'19'48" 

83-02'57" 

San  FranciacoOakland,  CiW 

3r46'39" 

12y24-40'- 

Boston,  M«8« 

4^21•24•■ 

71-03-25" 

Washington.   DC-Marytand-Vir- 

ginia 

38-53-51" 

77W33- 

Oevatand,  Ohio 

4V29'51- 

81-41-50" 

St.  Loiis.  Mo-niinoia 

38'3r45" 

90-iy22" 

Kttihurgh  Pa 

40'26'1Q~ 

80-00-00" 

IMinnaapolia-St  Paul,  Minn 

44'S8'5r' 

93-15-43" 

Houston  Tex 

»'4526' 
39-172e' 

05-21-37" 

Baltimofe,  Mil 

76-36-45" 

Dallas.  Tex „ 

32'4709" 

96-47-37- 

MHwaukaa.  Wis 

4302'19" 

87-54-15- 

Seattl»^Evaren.  Wash. 

4736'32" 

122-20-12-- 

Miami,  Fla 

2546-37- 

80-11-32'- 

San  Diego.  Ca« „„ 

32'42-53" 

117-09-21" 

Atlanta.  Ga 

334510" 

8423-37- 

39'06'07" 

84'30'35'- 

Kansas  City  Mo  -Kansas.- 

39tM'S6" 

94'3S'20'- 

Buffalo.  N.V 

42-52M- 

78-52-21" 

Denver.  Colo 

3g.44.5g.. 

104-58-22" 

San  Jose  CaM 

372016" 

121-53-24" 

4.  Section  90.483,  paragraphs  (b](l)(ii), 
(b](2)(i),  (b](2)(ii),  (c],  and  (d)  are  revised 
to  read  as  follows: 

§90.4S3    PennlssiblaiiMthodsand 
raqulrMiwnts  of  intarconnacting  privata 
and  public  systems  of  communicatlona. 

***** 

(b)  *  *  * 

(1)  •  *  * 

(ii)  When  a  frequency  is  shared  by 
more  than  one  system,  automatic 
monitoring  equipment  must  be  installed 
at  the  base  station  to  prevent  activation 
of  the  transmitter  when  signals  of  co- 
channel  stations  are  present  and 
activation  would  interfere  with 
communications  in  progress.  Licensees 
may  operate  without  the  monitoring 
equipment  if  they  have  obtained  the 
consent  of  all  co-channel  licensees 
located  within  a  75  mile  radius  of  the 
interconnected  base  station  transmitter. 


A  statement  must  be  submitted  to  the 
Commission  indicating  that  all  co- 
channel  licensees  have  consented  to 
operate  without  the  monitoring 
equipment.  If  a  licensee  has  agreed  that 
the  use  of  monitoring  equipment  is  not 
necessary,  but  later  decides  that  the 
monitoring  equipment  is  necessary,  the 
licensee  may  request  that  the  co-channel 
licensees  reconsider  the  use  of 
monitoring  equipment.  If  the  licensee 
cannot  reach  an  agreement  with  co- 
channel  licensees,  the  licensee  may 
request  that  the  Commission  consider 
the  matter  and  assign  it  to  another 
channel.  If  a  new  licensee  is  assigned  to 
a  frequency  where  all  the  co-channel 
licensees  have  agreed  that  the  use  of 
monitoring  equipment  is  not  necessary, 
and  the  new  licensee  does  not  agree,  the 
new  licensee  may  request  the  co- 
channel  licensees  to  reconsider  the  use 
of  monitoring  equipment.  If  the  new 
licensee  cannot  reach  an  agreement 
with  co-channel  licensees,  it  should 
request  a  new  channel  from  the 
Commission.  Systems  on  frequencies 
above  800  MHz  are  exempt  from  this 
requirement. 
(2)  *  *  * 

(i)  When  a  frequency  is  shared  by 
more  than  one  system,  automatic 
monitoring  equipment  must  be  installed 
at  each  base  station  to  prevent  its 
activation  when  signals  of  other  co- 
channel  stations  are  present  and^ 
activation  would  interfere  with 
communications  in  progress.  Licensees 
may  operate  without  this  equipment  if 
they  have  obtained  the  consent  of  all  co- 
channel  licensees  located  within  a  75 
mile  radius  of  the  interconnected  base 
station  transmitter.  A  statement  must  be 
submitted  to  the  Commission  indicating 
that  all  co-channei  licensees  have 
consented  to  operate  without  the 
monitoring  equipment.  If  a  licensee  has 
agreed  that  the  use  of  monitoring 
equipment  is  not  necessary,  but  later 
decides  that  the  monitoring  equipment  is 
necessary,  the  licensee  may  request  that 
the  co-channel  licensees  reconsider  the 
use  of  monitoring  equipment.  If  the 
licensee  cannot  reach  an  agreement 
with  co-channel  licensees,  the  licensee 
may  request  that  the  Commission 
consider  the  matter  and  assign  it  to 
another  channel.  If  a  new  licensee  is 
assigned  to  a  frequency  where  all  the 
co-channel  licensees  have  agreed  that 
the  use  of  monitoring  equipment  is  not 
necessary,  and  the  new  licensee  does 
not  agree,  the  new  licensee  may  request 
the  co-channel  licensees  to  reconsider 
the  use  of  monitoring  equipment.  If  the 
new  licensee  cannot  reach  an  agreement 
with  co-channel  licensees,  it  should 
request  a  new  channel  from  the 


Commission.  Systems  above  800  MHz 
are  exempt  from  this  requirement. 

(ii)  Initial  access  from  points  within 
the  public  switched  telephone  network 
must  be  limited  to  transmission  of  a  3 
second  tone,  after  which  time  the 
transmitter  shall  close  down.  No 
additional  signals  may  be  transmitted 
until  acknowledgement  from  a  mobile 
station  of  the  licensee  is  received. 
Licensees  are  exempt  from  this 
requirement  if  they  have  obained  the 
consent  of  all  co-channel  licensees 
located  within  a  75  mile  radius  of  the 
interconnected  base  station  transmitter. 
However,  Ucensees  may  choose  to  set 
their  own  time  Umitations.  A  statement 
must  be  submitted  to  the  Commission 
indicating  that  aU  co-channel  licensees 
have  consented  to  operate  without  the 
monitoring  equipment.  If  a  Ucensee  has 
agreed  that  the  use  of  monitoring 
equipment  is  not  necessary,  but  later 
decides  that  the  monitoring  equipment  is 
necessary,  the  Ucensee  may  request  that 
the  co-channel  licensees  reconsider  the 
use  of  monitoring  equipment.  If  the 
Ucensee  cannot  reach  an  agreement 
with  co-channel  Ucensees,  the  licensee 
may  request  that  the  Commission 
consider  the  matter  and  assign  it  to 
another  channel.  If  a  new  licensee  is 
assigned  to  a  frequency  where  all  the 
co-diaimel  Ucensees  have  agreed  that 
the  use  of  monitoring  equipment  is  not 
necessary,  and  the  new  Ucensee  does 
not  agree,  the  new  license  may  request 
the  co-channel  Ucensees  to  reconsider 
the  use  of  monitoring  equipment.  If  the 
new  licensee  cannot  reach  an  agreement 
with  co-chaimel  Ucensees,  it  should 
request  a  new  channel  from  the 
Conunisison.  Systems  above  800  MHz 
are  exempt  from  this  requirement, 
(c)  In  single  frequency  systems, 
equipment  must  be  installed  at  the  base 
station  which  will  limit  any  single 
transmission  from  within  the  public 
switched  telephone  network  to  30 
seconds  duration  and  which  in  turn  wiU 
activate  the  base  station  receiver  to 
monitor  the  frequency  for  a  period  of  not 
less  than  three  (3)  seconds.  The  mobile 
station  must  be  capable  of  terminating 
the  communications  during  the  three  (3) 
seconds.  Licensees  are  exempt  from  this 
requirement  if  they  have  obtained  the 
consent  of  all  co-channel  licensees 
located  within  a  75  mile  radius  of  the 
interconnected  base  station  transmitter. 
However,  Ucensees  may  choose  to  set 
their  own  time  limitations.  A  statement 
must  be  submitted  to  the  Commission 
indicating  that  aU  co-channel  licensees 
have  consented  to  operate  without  the 
monitoring  equipment  If  a  Ucensee  has 
agreed  that  the  use  of  monitoring 
equipment  is  not  necessary,  but  later 
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decides  that  the  monitoring  equipment  is 
necessaiy.  the  licensee  may  request  that 
the  co-diannel  licensees  reconsider  the 
use  of  monitoring  equipment  If  the 
licensee  cannot  reach  an  agreement 
with  co-channel  licensees,  the  licensee 
may  request  that  the  Commission 
consider  thematter  and  assign  itot 
another  cfaanneL  If  a  new  licensee  is 
addigned  to  a  frequency  where  all  the 
co-channd  licensees  have  agreed  tht  the 
use  of  monitoring  equipment  If  the  new 
licensee  cannot  rech  an  agreement  with 
co-channel  licensees,  it  should  request  a 
new  cbannei  from  the  Commission. 

(d)  A  timer  must  be  installed  at  the 
base  station  transmitter  which  limits 
communications  to  three  (3)  minutes. 
After  three  (3]  minutes,  the  system  must 
close  down,  writh  all  circuits  between 
the  base  station  and  the  public  switch 
telephone  networic  disconnected.  This 
provision  does  not  apply  to  systems 
licensed  in  the  Police,  Fire,  Local 
Government  ^>ecial  Emergency.  Power. 
Petroleum.  Railroad  Radio  Services,  or 
above  800  MHz.  All  systems  must  be 
equipped  with  a  timer  that  closes  down 
the  transmitter  within  three  minutes  of 
the  last  transmission.  Licensees  may 
operate  widiout  these  requirements  if 
they  have  obtained  the  consent  of  all  co- 
channel  licensees  located  within  a  75 
mile  radius  of  the  interconnected  base 
station  transmitter.  However,  licensees 
may  choose  to  set  their  own  time 
limitations.  A  statement  must  be 
submitted  to  the  Commission  indicating 
ttiat  all  co-diannel  licensees  have 
consented  to  operate  witfiout  the 
monitoring  equipment.  If  a  licensee  has 
agreed  that  the  use  of  monitoring 
equipment  is  not  necessary,  but  later 
decides  diat  the  monitoring  equipment  is 
necessary,  the  licensee  may  request  that 
the  co-channel  licensees  reconsider  the 
use  of  monitoring  equipment  If  the 
licensee  cannot  reach  an  agreement 
with  co-channel  licensees,  the  licensee 
may  request  that  the  Commission 
consider  the  matter  and  assign  it  to 
another  channel.  If  a  new  licensee  is 
assigned  to  a  frequency  where  all  the 
co-channel  licensees  have  agreed  that 
the  use  of  monitoring  equipment  is  not 
necessary,  and  the  new  licensee  does 
not  agree,  the  new  licensee  may  request 
the  co-channel  licensees  to  reconsider 
the  use  of  monitoring  equipment  If  the 
new  Ucensee  cannot  reach  a  agreement 
with  co-channel  licensees,  it  should 
request  a  new  channd  from  the 
Commission. 
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AOENCV:  National  highway  Traffic 
Safety  Administr^ion  (NHTSA). 
Department  of  Tr^sportation. 
action:  Final  rule 

|e  amends  the 
id  Standard  No.  213, 
Items,  to  allow  those 
ich  choose  to  do  so  to 
tts  for  use  in  both 
aircraft.  These 
ify  more  objective 
ting  procedures  and 
liance  with  the 
s  rule  adopts  what 
was  proposed,  except  that  the  rate  of 
acceleration  and  deceleration  at  the 
start  and  finish  of  the  test  is  now 
specified.  The  rul^  also  specifically 
allows  manufactirers  the  option  of  using 
any  of  the  s]>ecififd  aircraft  seats  and 
safety  belts.  In  addition,  several 
typographical  errf  rs  have  been 
corrected. 
CFFCCnvc  DATC:  this  rule  becomes 
effective  April  17,  1985. 
ADONESS:  Petitioi  s  for  reconsideration 
may  be  submittec  within  30  days  after 
publication  of  thii  i  rule  in  the  Federal 
Register  to:  Admi  [listrator.  NHTSA,  400 
Seventh  Street  SjW.,  Washington.  D.C. 
20590. 
FON  RMTHER  mFORMATION  CONTACT: 

Mr.  Vladislav  Rai  lovich.  Office  of 
Vehicle  Safety  S^dards.  NRM-12, 
National  Highway  Traffic  Safety 
Administration,  4D0  Seventh  Street  SW., 
Washington.  D.Ci  20590  (202-12&-2264]. 
SUPnJEMENTAHY  MRNMNATION:  During 

the  latter  half  of  1962,  the  Department  of 
Transportation  h$d  two  standards  for 
child  restraints.  Child  restraints  for  use 
in  motor  vehicles  had  to  be  certified  as 
ke  requirements  of  this 
d  No.  213  (49  CFR 
pdard  specifies 
performance  and)  labeling  requirements 
applicable  to  child  restraints.  Child 
restraints  for  usetin  aircraft  had  to  be 
certified  as  comdying  with  the 
requirements  of  I  le  Federal  Aviation 
Administration's  (FAA)  Technical 
Standard  Order  <  :too.  That  standard 
required  child  re  itraints  to  satisfy 
differing  perfom  once  and  labeling 
requirements  if  t^ey  were  to  be  used  in 
aircraft 


complying  with  < 
agency's  Standai 
571.213).  That  sta 


The  result  of  these  differing 
requirements  was  that  only  a  few  of  the 
child  restraints  certified  for  use  in  motor 
vehicles  were  also  certified  for  use  in 
aircraft  In  eary  1983.  the  National 
Transp<Hlation  Safety  Board  considered 
the  safety  problems  posed  for  young 
children  traveling  in  motor  vehicles  and 
aircraft  and  urged  that  a  variety  of 
actions  be  taken  to  promote  increased 
use  of  child  restraints.  One  of  those 
recommendations  was  that  the 
Department  of  Transportation  simplify 
its  two  different  standards  setting  forth 
requirements  for  child  restraints,  by 
combining  the  standards  into  a  single 
standard. 

ter  considering  the  benefits  whidi 
1  result  from  the  increased  use  of 
restraints,  the  FAA  and  NHTSA 
y  concluded  that  die  process  of 
certifying  child  restraints  for  use  in  both 
motor  vehicles  and  aircraft  could  and 
should  be  simplified  and  expedited.  By 
combining  the  separate  NHTSA  and 
FAA  standards  into  a  single  standard 
under  the  {urisdiction  of  a  single  agency, 
child  restraint  manufacturers  could 
avoid  the  difficulties  of  dealing  with 
different  standards,  methods  of 
certification,  and  test  procedures 
promulgated  by  the  two  different 
agencies.  Accordingly,  a  notice  of 
proposed  rulemaliing  (NPRM)  was 
published  at  48  FR  36849,  August  15, 
1983. 

This  notice  proposed  that  NHTSA 
would  be  the  sole  agency  responsible  for 
administering  the  new  Standard  No.  213, 
which  would  be  applicable  to  both  chUd 
restraints  designed  for  use  in  motor 
vehicles  and  child  restraints  designed 
for  use  in  aircraft  In  essence,  the  notice 
proposed  that  the  requirements  in  both 
agencies'  standards  be  adopted  in  toto 
and  simply  combined  in  an  expanded 
version  of  Standard  No.  213.  lliis  would 
ehminate  the  problems  inherent  in 
dealing  with  the  differing  certification 
and  testing  procedures  of  the  two 
agencies  and  consolidate  all  the 
requirements  into  one  standard. 

After  publication  of  the  NPRM. 
NHTSA  and  FAA  undertook  a  joint 
testing  program  of  all  42  models  of  child 
restraints  being  manufactured  at  that 
time  and  certified  as  complying  with  the 
requirements  of  Standard  No.  213.  The 
purpose  of  the  joint  testing  program  was 
to  determine  whether  these  child 
restraints  could  also  be  certified  as 
complying  with  the  FAA  standard  for 
child  restraints  for  use  in  aircraft.  The 
joint  testing  program  showed  that  some 
of  the  FAA  requirements  proposed  to  be 
added  to  Standard  No.  213  were  simply 
less  severe  tests  of  performance 
capabilities  which  had  already  been 
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measured  in  testing  to  satisfy  the 
NHTSA  requirements.  Hence,  those 
requirements  were  deemed  redundant 
and  not  necessary  to  ensure  adequate 
protection  of  restraint  occupants  in 
aircraft. 

NHTSA  published  a  final  rule 
amending  Standard  No.  213  at  49  FR 
34357,  August  30. 1984.  That  rule  added 
one  additional  test  to  Standard  No.  213 
which  had  to  be  satisfied  by  those  child 
restraint  manufacturers  which  chose  to 
certify  their  products  for  use  in  both 
motor  vehicles  and  aircraft  The 
additional  test  was  an  inversion  test, 
whose  purpose  is  to  ensure  that  child 
restraints  certified  for  use  in  aircraft 
adequately  protect  occupants  against 
the  dangers  posed  by  sudden  air 
turbulence.  The  procedures  to  be 
followed  were  adopted  exactly  as 
proposed  in  the  NPRM.  which  was  in 
turn  drawn  verbatim  firom  the  FAA 
standard. 

A  number  of  the  comments  received 
in  response  to  the  NPRM  agreed  with 
the  proposal  to  include  an  inversion  test 
in  Standard  No.  213,  but  questioned  the 
"vagueness  and  subjectivity"  associated 
with  the  inversion  test  as  proposed. 
After  reviewing  both  the  proposed 
criteria  and  the  comments  received  on 
that  proposal,  NHTSA  concluded  that 
the  test  procedure  should  be  clarified. 
However,  the  rulemaking  procedures  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  precluded  the  agen6y 
from  adopting  the  modifications  to  the 
test  procedure  in  the  final  rule.  This  was 
because  5  U.S.C.  553  requires  that 
interested  persons  receive  notice  of 
proposed  rulemaking,  and  that  such 
notice  shall  include  either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  The  NPRM  did  not  give  the 
public  notice  that  NHTSA  was  even 
considering  different  criteria  than  those 
which  were  proposed,  so  the  final  rule 
could  not  adopt  such  criteria. 

To  correct  this  perceived  shortcoming 
of  the  final  rule,  NHTSA  published 
another  NPRM  on  the  same  day  as  the 
final  rule,  at  49  FR  34374.  August  30. 
1984.  That  notice  proposed  to  establish 
the  procedures  and  criteria  used  by 
NHTSA  and  the  FAA  in  the  joint  testing 
program  as  the  procedures  and  criteria 
to  be  followed  in  the  inversion  test  just 
added  to  Standard  No.  213.  Only  One 
commenter  responded  to  this  NPRM. 

This  notice  proposed  that,  to  prepare 
for  the  inversion  test,  the  subject  child 
restraint  should  be  attached  to  a 
representative  aircraft  passenger  seat 
using  only  an  FAA-approved  aircraft 
safety  belt  and  FAA-approved  aircraft 
safety  belt  extensions,  if  needed.  A 
representative  aircraft  passenger  seat 


was  defined  as  either  an  FAA-approved 
production  aircraft  passenger  seat  or  a 
simulated  aircraft  passenger  seat 
conforming  to  Figure  6. 

The  commenter  stated  that  this 
procedure  failed  to  specify  objective 
criteria,  as  required  by  section  102(2)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1391(2]).  because  it 
was  not  clear  that  every  FAA-approved 
production  passenger  seat  is  the 
equivalent  of  the  simulated  passenger 
seat  shown  in  Figure  6.  In  the  same  vein, 
the  commenter  argued  that  it  was  not 
clear  that  all  FAA-approved  safety  belts 
and  safety  belt  extensions  were 
equivalent  for  the  piuposes  of  the 
inversion  test.  If  they  are  not  equivalent, 
the  commenter  argued,  the  outcome  of 
the  inversion  test  would  depend  on  the 
particular  seat  and/or  safety  belt  chosen 
for  the  tests.  When  the  outcome  of  the 
test  is  influenced  by  something  other 
than  the  properties  of  what  is  being 
tested,  the  test  is  not  objective.  To 
remedy  this,  the  commenter  urged  that 
the  inversion  test  be  amended  to  either 
specify  the  exact  seat  and  safety  belt 
combinations  which  would  be  used  for 
testing  or  specify  that  the  seat  and 
safety  belts  may  be  chosen  at  the 
manufacturer's  option  from  among  any 
of  the  specified  seats  and  safety  belts. 

The  inversion  test  in  Standard  No.  213 
is  a  quaUtative  test,  the  results  of  which 
are  mainly  dependent  upon  the 
geometry  of  the  aircraft  seat  and  safety 
belt  combination.  The  test  results  will 
not  be  significandy  affected  by  the 
seat's  structural  and  padding 
characteristics  or  by  the  seat  belt 
properties.  Nevertheless,  the  commenter 
is  correct  in  asserting  that  the  properties 
of  the  particular  aircraft  seat  and  safety 
belt  used  in  a  test  might  make  the 
difference  between  the  restraint  passing 
and  failing  the  test  in  a  very  marginal 
case.  The  agency  wishes  to  emphasize 
that  this  is  a  possibility,  but  it  has  not 
been  demonstrated.  In  the  joint  testing 
program  in  which  all  currently  produced 
models  of  child  restraints  were  tested, 
all  restraints  passed  the  inversion  test, 
using  the  criteria  adopted  in  this  rule. 

To  address  this  possibility,  the  rule 
adopts  the  commenter's  suggestion  that 
the  proposed  language  be  amended  to 
specify  that  child  restraint 
manufacturers  may  at  their  option  select 
any  of  the  specified  passenger  seats  and 
aircraft  safety  belts  for  use  in  the 
inversion  test.  A  complete  listing  of  all 
FAA-approved  aircraft  passenger  seats 
and  safety  belts  can  be  found  in  the 
FAA's  Advisory  Circular  AC  20-36. 
which  is  updated  annually.  By  adopting 
this  appipach.  NHTSA  is  assuming  that 
the  simulated  passenger  seat  shown  in 
Figure  6  and  each  of  the  FAA-approved 


passenger  seats  are  equivalent  for  the 
purposes  of  the  inversion  test,  and  that 
the  slight  differences  between  those 
seats  will  not  make  a  difference  in 
whether  a  restraint  passes  or  fails  the 
inversion  test.  A  similar  assumption  is 
made  with  respect  to  each  of  the  FAA- 
approved  safety  belts.  The  agency  has 
adopted  a  similar  approach  in  some 
other  standards.  See,  e.g.,  S3  of 
Standard  No.  214.  Side  door  strength  (49 
CFR  571.214).  Should  the  agency 
assumption  of  equivalence  be  shown  to 
be  incorrect.  NtfTSA  would  amend  the 
standard  to  specify  those  seats  and 
safety  belts  which  must  be  used  for  the 
inversion  test.  However,  there  is  no 
reason  to  be  that  restrictive  at  this  time. 

Once  the  child  restraint  and  test 
dummy  have  been  secured  in  place  in 
the  representative  aircraft  passenger 
seat,  the  notice  proposed  that  the  seat 
be  rotated  around  a  horizontal  axis  at  a 
rate  of  35  to  45  degrees  per  second  to  an 
angle  of  180  degrees,  and  the  rotation 
would  be  stopped  when  it  reaches  an 
angle  of  180  degrees.  The  conunenter 
stated  that  this  language  was  indefinite 
because  it  did  not  specify  the  starting 
acceleration  and  stopping  deceleration 
for  the  rotation.  The  commenter  stated 
that  the  test  would  be  more  severe  if  the 
rotation  is  begun  with  a  sudden  jeiic  and 
halted  by  banging  the  combination 
against  a  stop  positioned  at  180  degrees 
than  if  it  were  started  and  stopped  more 
gradually.  However,  the  proposed 
language  does  not  indicate  which  of 
these  procedures  is  to  be  used  for  the 
testing. 

NHTSA  agrees  with  the  commenter  on 
this  point,  and  the  language  of  this  final 
rule  specifies  that  the  inversion  test 
should  be  conducted  to  allow  not  less 
dian  Vi  second  and  not  more  than  1 
second  for  the  seat  to  achieve  the 
required  rate  of  rotation  and  to  be 
stopped  from  that  rate  of  rotation.  These 
rates  of  acceleration  and  deceleration 
were  the  ones  used  in  the  NHTSA-FAA 
joint  testing  program. 

The  commenter  also  stated  that  there 
were  some  minor  typographical  errors  in 
section  S8.2.3,  S8.2.4,  and  S8.2.5.  and 
that  the  explanatory  language  beneath 
Figure  6  needed  to  be  slightly  clarified. 
NHTSA  has  made  each  of  these 
requested  changes  in  this  final  rule. 

As  discussed  above.  NHTSA  has 
decided  to  clarify  the  test  procedures 
and  criteria  for  determining  comphance 
with  the  inversion  test  specified  in 
Standard  No.  213.  These  requirements  of 
this  inversion  test  are  optional,  and 
need  only  be  followed  by  those 
manufacturers  which  choose  to  certify 
their  child  restraints  for  use  in  aircraft 
as  well  as  in  motor  vehicles. 
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Manufacturers  which  choose  to  certify 
their  products  only  for  use  in  motor 
vehicles  will  not  be  adversely  affected 
Jby  an  early  effective  date  for  these 
amendments.  The  amendments  made  by 
this  notice  do  not  change  the 
fundamental  performance  requirement 
that  those  manulscturers  which  choose 
to  also  certify  their  products  for  use  in 
aircraft  will  have  to  meet;  the 
amendment  benefits  the  manufacturers 
by  clarifying  the  test  procedure. 
Accordingfy.  I  find  good  cause  for 
making  the  amendments  in  this  rule 
effective  upon  publication  in  the  Federal 


The  NHTSA  has  analyzed  this  rule 
and  determined  that  it  is  neither  "major" 
writhin  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  D^>artment  of 
TransportatioD  regulatory  policies  and 
procedures.  No  additional  requirements 
are  imposed  for  restraints  to  be  certified 
for  use  in  aircraft,  and  no  additional 
requirements  are  imposed  for  those 
restraints  to  be  certified  only  for  use  in 
motor  vehicles.  These  amendments 
simply  clarify  the  testing  procedures  to 
be  followed  tat  child  restraint  systems 
which  the  manufacturer  chooses  to 
cert^  for  use  in  fircraft  Since  the 
impacts  of  this  rule  are  minimal  a  full 
regulatory  evaluation  has  not  been 
prepared. 

In  accordance  with  the  Regulatory 
Flexibihfy  Act  the  NHTSA  has 
evaluated  the  impacts  of  this  action  on 
small  entities.  Based  upon  this 
evaluation.  I  certify  that  these 
amendments  to  Standard  No.  213  will 
not  haw  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordini^y.  no  regulatory 
flexibility  analysis  has  been  prepared. 
This  certificatian  is  based  on  the 
discussion  above  pursuant  to  Executive 
Order  12291:  That  is,  tiiese  amendments 
onfy  clarify  the  existing  requirements 
without  adding  any  further 
requirements.  Thus,  there  should  be  no 
impact  on  diild  restraint  manufacturers 
nor  on  any  snail  oiganizations  and 
small  governmental  units  which 
purdiase  child  restraints. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  diis  rule 
in  accordance  widi  die  National 
Environmental  Policy  Act  and 
determined  that  dus  rule  will  not 
significantfy  affect  the  human 
environment 

List  ol  Subfacts  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehides.  Rubber  and  rubber  products, 
Tues. 


PART  571-{AMEIIOED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571.213  ii  amended  to  read  as 
follows: 

1.  Paragraph  S4 :  b  amended  by 
revising  the  definil  on  of  "representative 
aircraft  passenger  teat"  to  read  as 
follows: 

"Representative  aircraft  passenger 
seat"  means  either  a  Federal  Aviation 
Administration  ap|  iroved  production 
aircraft  passenger  leat  or  a  simulated 
aircraft  passenger  seat  conforming  to 
Figured. 

2.  Paragraph  86 1  s  revised  to  read  as 
follows: 

Sa.  Requirement  t,  test  conditions,  and 
procedures  for  chi  d  restraint  systems 
manufactured  for  i  ise  in  aircraft. 

Each  child  restn  int  system 
manufactured  for  i|se  in  both  motor 
vehicles  and  aircrSft  must  comply  with 
all  of  the  applicable  requirements 
specified  in  Section  S5  and  with  the 
additional  requireyients  specified  in  S8.1 
and  S8.2.  | 

S8.1    Installatim  instructions.  Each 
child  restraint  system  manufactured  for 
use  in  aircraft  shaB  be  accompanied  by 
printed  instructions  in  the  English 
language  that  provide  a  step-by-step 
procedure,  includifig  diagrams,  for 
installing  the  syst^  in  aircraft 
passenger  seats,  securing  the  system  to 
die  seat  positioning  a  child  in  the 
system  when  it  is  installed  in  aircraft, 
and  adjusting  the  tystem  to  fit  the  child. 
In  the  case  of  each  child  restraint  which 
is  not  intended  for  use  in  aircraft  at 
certain  adjustmenl  positions,  the 
following  statemeit  with  the 
manufacturer's  restrictions  inserted. 


shall  be  included 
DO  NOT  USE 
POSITION(S),OF 
RESTRAINT  IN 

S8.2    Inversion 
accordance  with 
and  adjusted  in  a 
manufacturer  has 
with  S8.1,  specific 


the  instructions. 

ADJUSTMENT 
S  CHILD 
CRAFT. 

sL  When  tested  in 
1  through  S8.2.5 
position  which  the 
ot  in  accordance 
lly  warned  against 
using  in  aircraft  e^ch  child  restraint 
system  manufactured  for  use  in  aircraft 
shall  meet  the  requirements  of  S.8.2.1 
tlirough  S8.2.6.  Th^  manufacturer  may, 
at  its  option,  use  ^y  seat  which  is  a 
representative  airiraft  passenger  seat 
within  the  meanii^  of  S4. 

Sazi    A  repr^ntative  aircraft 
passenger  seat  shall  be  positioned  and 
adjusted  so  that  i«  horizontal  and 
vertical  orientation  and  its  seat  back 
angle  are  the  same  as  shown  in  Figure  6. 

S8.2.2    The  chiU  restraint  system 
shall  be  attached  to  the  representative 
aircraft  passenger  seat  using,  at  the 
manufacturer's  opjtion,  any  Federal 
Aviation  Adminialration  approved 


aircraft  safefy  belt  according  to  the 
restraint  manufacturer's  instructions  for 
attaching  the  restraint  to  an  aircraft 
seat  No  supplementary  anchorage  belts 
or  tether  straps  may  be  attached; 
however,  Federal  Aviation 
Administration  approved  safety  belt 
extensions  may  be  used. 

58.2.3  In  accordance  with  S6.1.2.3.1 
through  S6.1.2.3.3,  place  in  the  child 
restraint  any  dummy  specified  in  S7  for 
testing  systems  for  use  by  children  of 
the  heights  and  weights  for  which  the 
system  is  recommended  in  accordance 
with  S5.5  and  S8.1. 

58.2.4  If  provided,  shoulder  and 
pelvic  belts  that  directly  restrain  the 
dummy  shall  be  adjusted  in  accordance 
with  S6.1.2.4. 

58.2.5  The  combination  of 
representative  aircraft  passenger  seat, 
child  restraint,  and  test  dummy  shall  be 
rotated  forward  around  a  horizontal 
axis  which  is  contained  in  the  median 
transverse  vertical  plane  of  the  seating 
surface  portion  of  the  aircraft«eat  and  is 
located  one  inch  below  the  bottom  of 
the  seat  frame,  at  a  speed  of  35  to  45 
degrees  per  second,  to  an  angle  of  180 
degrees.  The  rotation  shall  be  stopped 
when  it  reaches  that  angle  and  the  seat 
shall  be  held  in  this  position  for  three 
seconds.  The  child  restraint  shall  not  fall 
out  of  the  aircraft  safety  belt  nor  shall 
the  test  dummy  fall  out  of  the  child 
restraint  at  any  time  during  the  rotation 
or  the  three  second  period.  The  specified 
rate  of  rotation  shall  be  attained  in  not 
less  than  one  half  second  and  not  more 
than  one  second,  and  the  rotating 
combination  shall  be  brought  to  a  stop 
in  not  less  than  one  half  second  and  not 
mpre  than  one  second. 

58.2.6  Repeat  the  procedures  set 
forth  in  S8.2.1  through  S8. 2.4.  The 
combination  of  the  representative 
aircraft  passenger  seat  child  restraint, 
and  test  dummy  shall  be  rotated 
sideways  around  a  horizontal  axis 
which  is  contained  in  the  median 
longitudinal  vertical  plane  of  the  seating 
surface  portion  of  the  aircraft  seat  and  is 
located  one  inch  below  the  bottom  of 
the  seat  frame,  at  a  speed  of  35  to  45 
degrees  per  second,  to  an  angle  of  180 
degrees.  The  rotation  shall  be  stopped 
when  it  reaches  that  angle  and  the  seat 
shall  be  held  in  this  position  for  three 
seconds.  The  child  restraint  shall  not  fall 
out  of  the  aircraft  safety  belt,  nor  shall 
the  test  dummy  fall  out  of  the  child 
restraint  at  any  time  during  the  rotation 
or  the  three  second  period.  The  specified 
rate  of  rotation  shall  be  attained  in  not 
less  than  one  half  second  and  not  more 
than  one  second,  and  the  rotating 
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combination  shall  be  brought  to  a  stop 
in  not  less  than  one  half  second  and  not 
more  than  one  second. 


3.  A  new  Figure  6  would  be  added  at 
the  end  of  §  571.213,  appearing  as 
follows: 


121k 


"A"  represents  ■  2-  to  3-inch  thick  polyurethane  foam  pad,  1.S-2.0  pounds 
per  cubic  foot  density,  over  0.020- inch-thick  aluninum  pan,  and  covered  by 
12-  to  14-ounce  isarine  canvas.  The  sheet  aluninui  pan  is  20  inches  wide 
and  supported  on  each  side  by  a  rigid  structure.  The  seat  t>ack  is  a 
rectangular  fraae  covered  with  the  aluninua  sheet  mnd  weighing  twtween  14 
and  13  pounds,  with  a  center  of  nass  13  to  16  inches  above  the  seat  pivot 
axis.  The  nass  Monent  of  inertia  of  the  seat  back  about  the  seat  pivot 
axis  is  between  193  and  220  ounce-inch-second^.  The  seat  back  is  free  to 
fold  forward  about  the  pivot,  but  a  stop  prevents  rearward  motion.  The 
passenger  safety  belt  anchor  points  are  spaced  21  to  22  inches  spart  and 
are  located  in  line  with  the  seat  pivot  axis. 

FIGURE  6:     SIMULATED  AIRCRAFT  PASSENGER  SEAT 


(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392  and  1407);  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on  April  10, 1985. 
Diana  K.  Steed, 
Administrator. 
(PR  Doc.  65-9211  Filed  4-16-85:  8:45  am] 
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Ttw  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
reguMons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
fiWking  prior  to     the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
HANAGEyENT 

5CFR  Part  293 

Personnel  Records 

aOCNCy:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 


Federal  Register 

Vol.  50.  No.  74 
Wednesday,  April  17.  1985 


E.0. 12291,  Federal  Regulation 


itermined  that  this  is 
I  defined  under 
12291,  Federal 


The  Office  has 
not  a  major  rule  a: 
Section  1(b)  of  E. 
Regulation. 

Regulatory  Flexibiity  Act 

I  certify  that  thii  regulation  will  not 
have  a  significant  jconomic  impact  on  a 
substantial  numbe  r  of  small  entities 
because  it  is  cono  med  only  with  the 
administration  of  i  oedical  records  for 
Federal  civilian  employees. 

List  of  Subjects  in|5  CFR  Part  293 


SUMMiUlY:  Under  the  authority  of  5 
U.S.C.  2951(2)  and  Executive  Orders 
12107  and  12196.  the  Office  of  Personnel 
Management  (Office)  proposes  to 
establish  an  Employee  Medical  File 
System  to  manage  Federal  Civilian 
employee  medical  records.  Therefore, 
the  Office  is  proposing  new  regulations 
to  provide  more  effective  management 
of  Federal  civilian  employee  medical 
records.  These  regulations  are  necessary 
to  bring  about  effective  records 
management  of  these  highly  sensitive 
records.  Elsewhere  in  this  issue  is  a 
related  Privacy  Act  System  Notice 
pertaining  to  these  records. 
DATE  Written  comments  will  be 
considered  if  received  June  17, 1985. 

address:  Send  or  deliver  written 
comments  to  the  Assistant  Director  for 
Workforce  Information.  Office  of 
Personnel  Management.  Room  5415, 1900 
E  Street  NW..  Washington.  D.C.  20415. 

FOn  nillTHER  INFORMATION  CONTACT: 

WUliam  H.  Lynch.  (202)  632-5433. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  provide  uniform 
policies  and  procedures  for  maintaining 
and  disposing  of  medical  records  for 
Federal  civilian  employees. 
Management  of  Federal  civilian 
employee  medical  records  will  be 
accomplished  through  procedures 
governing  a  newly  established  Employee 
Medical  File  System  (EMFS)  which,  in 
accordance  with  the  Privacy  Act. 
identifies  records  included  in  the 
system,  describes  retention  and  storage 
requirements,  and  describes  necessary 
access  and  disclosure  procedures. 


Archives  and  re  ;ords 
employees.  Privac  |r 

U.S.  Office  of  Persoiinel 
Donald  ].  Devine, 

Director. 

th4 


Accordingly, 
add  a  new  Subpa^ 
Code  of  Federal 
follows: 


Government 
Management. 


Office  proposes  to 
E  to  Part  293.  Title  5. 
F  egulations.  to  read  as 


PART  293— PER!  ONNEL  RECORDS 


Sul>part  E— Employee  Medical  File  System 
Records 


Sec. 

293.501 

293.502 

293.503 

293.504 


Applicabilty  of  regulations. 
Definjtioni. 

Implementog  instructions. 
Compo8itii>n  of,  and  access  to,  the 
Employee  Medical  File  System. 

293.505  Establishiient  of  Employee  Medical 
Folder.  T 

293.506  Ownershif  of  the  Employee  Medical 
Folder.  | 

293.507  Maintenance  and  content  of  the 
ical  Folder. 
Ider  to  be  used. 

293.509  Use  of  exijiting  Employee  Medical 
Folders  upon  tijansfer  or  reemployment. 

293.510  Dispositioti  of  Employee  Medical 
Folders.  ' 

schedule. 

Authority:  5  \i.S\.  2951(2);  E.0. 12107  and 
12196. 


Employee  Med 
293.506    Type  of  fo 


Subpart  E— Employee  Medical  File 
System  Records 

§293.501    AppiicJbility  of  regulation*. 

The  applicability  of  this  subpart  is 
identical  to  that  Contained  in  §  293.301. 

§293.502    Definltk>ns. 

For  the  purpos^  of  this  Subpart: 
"Agency"  mea  is  an  executive  agency 
as  defined  in  5  U  S.C.  105. 


"Employee"  is  defined  at  5  U.S.C.  2105 
and  does  not  include  student  volunteers 
or  contractors  employees. 

"Employee  Assistance  and  Counseling 
Record"  means  the  record  created  when 
an  employee  participates  in  the  agency 
assistance/counseling  program  (e.g., 
drug  or  alcohol  abuse  or  personal 
counseling  programs  under  Pub.  L.  91- 
616.  92-255.  and  79-658,  respectively). 

"Employee  Medical  File  System 
(EMFS)"  means  the  agency's  complete 
system  (automated,  microformed.  and 
paper  records]  for  employee  medical 
records. 

"Employee  Medical  Folder  (EMF)" 
means  a  separate  file  folder  established 
to  contain  all  of  the  medical  records 
designated  for  long-term  retention, 
which  will  be  maintained  by  the 
employing  agency  during  the  employee's 
Federal  service  and  ultimately  be  stored 
in  the  National  Personnel  Records 
Center  for  the  life  of  the  record. 

"Epidemiological  Record"  means  a 
record  maintained  by  an  agency  or 
subelement  thereof  as  a  result  of  an 
official  medical  research  study 
conducted  under  the  authority  of  that 
agency. 

"Implementing  Instructions"  means 
any  form  of  internal  agency  issuance 
that  provides  the  guidance  required  in 
§  293.503  and  any  other  implementing 
instructions  the  agency  deems 
appropriate. 

"Medical  Record"  means  a 
chronological,  cumulative  record, 
regardless  of  the  form  or  process  by 
which  it  is  maintained  (e.g.,  paper 
document,  microfiche,  microfilm,  or 
automatic  data  processing  media),  of 
information  about  health  status 
developed  on  an  employee  and  related 
to  employment  including  personal  and 
occupational  health  histories  and  the 
opinions  and  written  evaluations 
generated  in  the  course  of  diagnosis 
and/or  treatment  by  medical  health  care 
professionals  and  technicians.  For  the 
purposes  of  these  regulations  the  term 
medical  records  also  means  employee 
on-the-job  exposure  and  injury  records. 

"Non-personal  Record"  means  any 
agency  aggregate/statistical  record  or 
report  resulting  from  studies  covering 
employees  or  resulting  firom  studies  of 
the  work-site  environment. 

"Patient  Record"  means  a  record  of 
treatment  created  when  the  person  is 
admitted  to  or  voluntarily  seeks 
treatment  at  a  health  care  facility  for 
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non  job-related  reasons  that  are 
maintained  by  that  health  care  facility. 
Records  maintained  by  an  agency 
dispensary  are  not  patient  records  for 
the  purposes  of  these  regulations  when 
they  result  as  a  condition  of  employment 
or  relate  to  an  on-the-job  occurrence. 

$  293.503    ImptafiMfitlnQ  kwtfuctkNts. 

Agencies  must  issue  internal 
instructions  describing  how  their  EMFS 
is  to  be  implemented.  These  instructions 
must — 

(a)  Describe  overall  oi>eration  of  the 
system  within  the  agency  including  the 
designation  of  the  agency  official  (the 
agency  medical  officer,  if  there  is  one) 
who  will  manage  these  records. 

(b)  Be  prepared  with  joint 
participation  by  agency  medical,  health 
and  safety,  and  personal  officers: 

(c)  Describe  where  and  under  whose 
custody  employee  medical  records  will 
be  physically  maintained; 

(d)  Designate  which  agency  office(8) 
will  be  responsible  for  deciding  when 
and  what  medical  records  are  to  be 
disclosed  either  to  other  agency  officials 
or  outside  the  agency; 

(e)  Ensure  proper  records  retention 
and  security,  preserve  confidentiality  of 
doctor/patient  relationships,  and 
provide  that  iTersonnel  management 
decisions  based  on  the  records  are 
appropriate  and  justified; 

(f)  Be  consistent  with  Office 
regulations  relating  to  personnel  actions 
when  medical  evidence  is  a  factor  (5 
CFR  Parts  339,  432,  630,  752,  and  831); 

(g)  Provide  guidance  on  how  an 
accounting  of  any  record  disclosure,  as 
required  by  the  Privacy  Act  (5  U.S.C. 
552a(c]],  will  be  done  in  a  way  that 
ensures  that  the  accounting  will  be 
available  for  the  life  of  the  EMF; 

(h)  Flx)vide  for  the  creation  of  an  EMF 
for  all  employees  transferring  to  another 
agency  or  who  leave  government  service 
and  describe  when  the  EMF  is  to  be 
created  on  an  employee  transferring 
within  the  same  agency: 

(i)  Ensure  a  right  of  access  (consistent 
with  any  special  Privacy  Act  handling 
procedures  invoked)  to  the  records,  in 
whatever  format  they  are  maintained, 
by  the  employee  or  a  designated 
representative; 

(j)  Ensure  that  a  knowledgeable 
ofHcial  determines  that  all  appropriate 
long-term  medical  records  are  in  an  EMF 
prior  to  its  transfer  to  another  agency, 
the  National  Personnel  Records  Center 
(NPRC),  or  to  another  office  within  the 
same  employing  agency; 

(k)  Ensure  that  all  long-term  medical 
records  an  agency  receives  in  an  EMF 
are  maintained,  whether  in  that  same 
EMF  or  by  some  other  agency 
procedure,  and  forwarded  to  a 


subsequent  employing  agency  or  to 
NPRC: 

(1)  Ensure  that,  if  medical  records  are 
to  be  physically  located  in  the  same 
office  as  the  Official  Personnel  Folder 
(OPF),  the  records  are  maintained 
physically  apart  from  each  other 

(m)  Sets  forth  a  different  policy, 
particularly  regarding  the  disclosure  of 
records,  for  records  in  the  nature  of 
physician  treatment  records  (generally 
not  appropriate  for  disclosure  to  non- 
medical officials)  as  distinguished  from 
other  medical  reports  properly  available 
to  officials  making  management 
decisions  concerning  the  employee: 

(n)  Provide  guidance  that 
distinguishes  records  properly  subject  to 
this  part  from  those  subject  to  different 
rules  (e.g..  Postal  Service  or  Foreign 
Service  employee  medical  records), 
particularly  in  Privacy  Act  and  Freedom 
of  Information  Act  matters; 

(o)  Ensure  that  guidance  regarding  the 
processing  of  Privacy  Act  matters  is 
consistent  with  Office  regulations  at  5 
CFR  Parts  293  and  297  implementing  this 
statute;  and 

(p)  Ensure  that  no  security 
classification  is  assigned  to  an  EMF  by 
including  therein  a  medical  record  that 
has  such  a  classification.  In  this  regard, 
the  agency  creating  the  classified 
medical  record  is  required  to  retain  it 
separately  from  the  EMF  while  placing  a 
notice  in  the  EMF  of  its  existence  and 
describing  where  requests  for  this 
record  are  to  be  submitted. 

S  293.504    Composition  of,  and  accM*  to, 
the  EmployM  Medical  FN*  System. 

(a)  All  employee  medical  records 
(except  employee  assistance/ 
counseling,  patient,  non-personal,  and 
epidemiological  records]  whether  they 
are  maintained  in  an  automated, 
microform,  or  paper  mode,  and 
wherever  located  in  the  agency,  are  part 
of  the  EMFS.  The  records  maintajned  in 
the  EMFS  are  part  of  a  Government- 
wide  Privacy  Act  system  of  records 
established  by  the  Office.  Agencies  have 
the  responsibility  to  ensure  that  such 
documents  are  maintained  in 
accordance  with  the  Office's  Privacy 
Act  regulations  in  Part  297  of  this 
chapter,  with  the  agency's  instructions 
implementing  those  regulations,  and 
with  the  retention  schedule  for 
employee  medical  records  stipulated  in 

§  293.511. 

Note. — While  patient  records  pertaining  to 
an  employee  are  not  required  to  be  included 
as  a  medical  record  within  the  EMFS,  under 
certain  conditions,  copies  of  such  records 
may  be  included  in  the  system. 

(b)  Agencies  must  provide  employees 
access  to  their  own  medical  records 
consistent  with  Office  regulations 


contained  in  1 297.204(c)  of  this  chapter. 
When  access  can  be  provided  directly  to 
the  employee,  it  must  also  be  provided 
to  the  employee's  representative 
designated  inVriting.  Disclosure  of  an 
employee's  medical  records  to  agency 
officials  (both  medical  and  non-medical) 
will  be  granted  only  when  the  specific 
information  sought  is  needed  for  the 
performance  of  official  duties  and 
consistent  with  agency  implementing 
instructions,  particularly  §  293.503(m). 

(c)  Other  requests  for  employee 
medical  files  made  to  the  custodian  of 
the  records  must  be  processed  in 
accordance  with  the  disclosure 
provisions  of  the  Privacy  Act  (5-U.S.C 
552a(b))  and  the  Office's  regulations  at  5 
CFR  297. 

(d)  Processing  of  a  Privacy  Act 
request  for  amendment  of  medical 
records  must  be  consistent  with  the 
Office's  regulations  contained  in  Part 
297  of  this  chapter  regarding  amendment 
of  records. 

§293305    EstabHahnwntof&nploye* 
Meolcal  roWer. 

(a)  As  provided  by  the  Office's 
instructions  and  in  FPM  Supplement 
293-31,  agencies  must  establish  an  EMF 
when  the  employee  leaves  the 
employing  agency;  agencies  may  also 
establish  an  EMF  for  active  employees  if 
the  agency  chooses.  An  agency  must 
request  the  transfer  of  an  existing  EMF 
at  the  same  time  it  requests  the  transfer 
of  an  employee's  OPF  only  when  the 
conditions  described  in  S  293.510  exist, 
using  the  procedures  contained  in 
§293.306. 

(b)  Neither  the  original  medical 
documents  nor  duplicates  are  to  be 
retained  in  the  OPF.  Prior  to  the 
establishment  of  an  EMF  for  a 
separating  employee,  as  such  records' 
are  created,  they  must  be  maintained 
physically  apart  from  the  OPF.  although 
they  may  be  kept  in  the  same  office. 

(c)  Records  in  an  EMF,  whether  or  not 
located  in  an  office  other  than  where  the 
OPF  is  maintained,  must  be  properly 
safeguarded  using  procedures  ensuring 
equal  or  greater  levels  of  protection  as 
those  in  §  293.106  of  this  part. 
Dificlosures  must  be  made  only  to  those 
authorized  to  receive  them,  as  described 
in  §  293.504(b),  and  employees  must  be 
able  to  ascertain  bom  agency 
implementing  instructions  the  location 
of  all  of  their  medical  records.  An  EMF 
must  be  under  the  control  of  a 
specifically  designated  medical,  health, 
safety,  or  personnel  officer  as  prescribed 
in  the  agency's  implementing  internal 
issuance. 


15160 


ISMlSM    OwnwaMpofttMEmptoyM 


Federal  Register  /  Vol.  50.  No.  74  /  Wednesday,  April  17.  1985  /  Proposed  Rules 


The  EMF  of  each  employee  in  a 
position  subject  to  dvil  service  rules 
and  regulations  is  part  of  the  records  of 
the  Office.  When  the  EMF  also  contains 
medical  records  created  during 
employment  in  a  position  not  subject  to 
the  dvH  service  (e.g..  with  the  Postal 
Service),  the  EMF  is  then  part  of  the 
records  of  both  the  Office  and  the 
former  employer. 


ixujsar 


ana  oonmn  or  nw 


The  agency  head  must  maintain  all 
appropriate  employee  medical  records 
in  the  EMFS,  as  specified  in  the  Office's 
instructions  and  in  FPM  Supplement 
293-31.  When  an  EMF  is  established  for 
an  employee,  as  required  in  S  293.504. 
the  agency's  EMFS  must  be  searched  to 
obtain  all  records  designated  for 
retention  in  the  EMF. 


|2nL5M   TVpeoffoMerlebei 

Each  agency  must  use  a  folder  that  (1) 
has  been  spedfically  provided,  pursuant 
to  a  request  by  the  Office,  by  Federal 
Supply  Service  contracts;  (2)  has  been 
authorized  by  the  Office  for  use  by  a 
specific  agency;  or  (3)  in  the  case  of  an 
B4F  containing  records  under  joint 
control  of  the  Office  and  another 
agency,  has  been  jointly  authorized. 


Uaeof  wtaUnQ  EmployM 
Foidara  upon  Iranstar  or 


The  requirements  of  S  293.306, 
regarding  the  use  of  existing  OPFs, 
apply  to  the  use  of  existing  EMFs  upon 
the  employee's  transfer  to  or 
reemployment  in  a  new  employing 
agency  (consistent  with  §  ^3.510). 

f2tS.S10    DiBpeaWon  of  Employee 


(a)  When  an  employee  transfers  to 
anodier  Federal  agency,  the  EMF  must 
be  transferred  to  tfie  gaining  agency  at 
the  same  time  as  the  employee's  OFF. 
Hie  EMF  is  only  to  be  transferred 
directly  to  the  gaining  agency's 
designated  manager  (medical,  health, 
safety,  or  personnel  officer]  of  the 
EMFS. 

(b)  In  accordance  with  the 
instructions  in  {  293.307,  when  an 
employee  is  separated  from  the  Federal 
service,  the  EMF  must  be  forwarded  to 
NPRC  with  the  OI7. 

(c)  When  a  former  Federal  employee 
is  re-employed  by  an  agency,  and  that 
agency  believes  that  an  EMF  exists, 
either  at  the  last  employing  agency  or  at 
the  NPRC  the  agency  will  request  the 
EMF.  but  no  sooner  Oian  30  days  after 
the  date  of  the  new  appointment  No 
EMF  will  be  routinely  retrieved  during 


Records  Schedule 
issued  by  Nationa 
Records  Adminisl 
(b)  Medical  rec< 


the  initial  review  irocess  (as  is  done 
with  the  OPF)  except  where  authority 
exists  for  the  ageicy  to  require  a 
medical  evaluation  prior  to  reaching  a 
decision  on  emplc^ability.  EMFs  are  to 
be  transferred  by  the  NPRC  only  to  the 
agency  designated  manager  (medical, 
health,  safety,  or  personnel  officer)  of 
that  agency's  EM^s. 

§293.511    Retentidn  schedule. 

(a)  Temporary  i  ledical  records,  as 
defined  in  FPM  Supplement  293-31,  must 
not  be  placed  in  a>  newly-created  EMF 
for  a  separating  eiiployee  and  must  be 
removed  from  an  Already  existing  EMF, 
before  transfer  to  janother  agency  or  to 
the  NPRC.  Such  r4cord8  must  be 
disposed  of  in  acdordance  with  General 
j(GRS)l,item21, 
I  Archives  and 
ration  (NARA). 
^rds  considered  to  be 
long-term  records^  as  defined  in  FPM 
Supplement  293-31,  must  be  maintained 
for  the  duration  of  employment,  plus  30 
years.  Therefore,  ppon  separation  the 
records  must  be  iit)vided  to  the 
employee's  new  agency  or  they  must  be 
transferred  to  thejNPRC,  which  will 
dispose  of  them  i^  accordance  with 
General  Records  Schedule  (GRS)  1,  item 
21,  issued  by  N/ 

[PR  Doc.  85-9284  Filed  4-1&-65;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martteting  Service 
7CFRPart52     I 

United  States  Standards  for  Grades  of 
Canned  Clingstone  Peaches 

AQENCV:  Agricultural  Marketing  Service, 

USDA.  I 

AcnoH:  Prposed  ^e. 

summary:  The  pijrpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Canned 
Clingstone  Peac}i^s.  The  proposed  rule 
was  developed  by  the  United  States 
Department  of  Agriculture  (USDA]  at 
the  request  of  maior  segments  of  the 
canned  clingstonf  peach  industry.  Its 
efi^ect  would  be  to  better  serve  the  needs 
of  the  canned  clingstone  peach  industry 
and  allow  for  mote  orderly  marketing  of 
canned  clingstone  peaches. 
date:  Comments  must  be  received  on  or 
before  May  17, 10B5. 
address:  Interested  persons  are  invited 
to  submit  writtenlcomments  concerning 
this  proposal.  Coi  nments  must  be  sent  in 
duplicate  to  the  E  ocket  Clerk,  Fruit  and 
Vegetable  Divisic^n,  Agricultural 


Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Jennings,  Processed  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Telephone  (202)  447-6247. 

SUPPtXMENTARY  INFORMATION:  This  rule 
has  been  reviewed' under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers: 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  deHned  in  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601],  because  it  reflects  current 
marketing  practices. 

Based  on  industry  recommendations, 
the  voluntary  grade  standards  for 
canned  clingstone  peaches  were  revised 
to  institute  an  "attributes  standards" 
type  of  grading  on  July  1, 1978.  Before 
that  time,  the  grade  standards  utilized 
the  "variables  standards"  type  of 
grading.  Even  though  the  attributes 
standards  may  have  greater  statistical 
validity,  the  clingstone  peach  processing 
industry  claims  that  they  are  more 
cumbersone  in  their  practical 
application  than  the  former  variables 
standards.  Therefore,  major  segments  of 
the  canned  clingstone  peach  industry 
now  believe  that  attributes  standards  do 
not  best  serve  their  needs.  They  believe 
it  is  difficult  to  communicate  quality 
levels  between  processors,  buyers, 
brokers,  and  other  users  through  these 
standards. 

Under  the  attributes  standards,  one 
type  or  several  types  of  physical  defects 
may  be  present  in  each  classification. 
The  classifications  are  minor,  major, 
severe,  and  critical.  This  allows  more  of 


Federal  Registgr  /  Vol.  50.  No.  74  /  Wednesday.  April  17.  1985  /  Proposed  Rules 15161 


an  individual  type  of  defect  to  be 
present  than  under  the  variables 
standards  in  the  absence  of  other  types 
of  defects  within  the  classification.  For 
example,  defects  such  as  color, 
blemishes,  and  mechanical  damage  are 
grouped  and  their  sum  is  used  to 
determine  compliance  with  the 
classirication  tolerance.  Such 
determinations  of  tolerance  compliance 
could  be  based  solely  on  blemishes  if  no 
color  defects  or  mechanical  damage  is 
present.  The  clingstone  peach  industry 
has  asked  for  standards,  such  as  the 
previous  variables  standards,  that 
require  each  defect  to  be  separately 
classified  without  grouping  with  other 
defects.  Therefore,  in  the  above 
example,  if  the  variables  standards  were 
used,  the  number  of  blemishes  allowed 
to  meet  the  tolerance  would  be  set 
without  regard  to  whether  color  defects 
or  mechanical  damage  were  present.  In 
addition  to  the  individual  tolerances,  the 
sample  would  also  have  to  meet  a 
minimum  total  score.  The  previous 
standards  used  this  concept  and  this 
proposal  would  revise  the  current 
attributes  standards  type  of  grading  to 
variables  standards  type  of  grading  that 
would  be  basically  the  same  as  the 
former  standards. 

List  of  Subjecto  in  7  CFR  Part  52 

Fruits  and  vegetables,  Food  grades, 
Standards. 

PART  52— {AMENDED] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned 
Clingstone  Peachs  (7  CFR  52.2561- 
52.2576]  are  proposed  to  be  amended  as 
follows: 

1.  The  Table  of  Contents  of  the 
Subpart  is  amended  by  revising  the 
following  section  headings  to  read  as 

follows: 

***** 

52.2562  Styles. 

52.2563  Grades. 

52.2564  Grades  of  canned  "solid  pack" 
clingstone  peaches. 

***** 

52.2570  Ascertaining  the  grade. 

52.2571  Ascertaining  the  rating  for  the 
factors  which  are  scored. 

52.2572  Color. 

52.2573  Uniformity  of  size  and  symmetry. 

52.2574  Absence  of  defects. 

52.2575  Character. 

52.2576  Ascertaining  the  grade  of  a  lot. 
***** 

2.  In  Part  52,  §§  52.2562,  52.2563  and 
52.2564  are  revised  to  read  as  follows: 

§5^2562    Styles. 

(a)  "Halves" or  "Halved" canned 
peaches  are  peeled  and  pitted  peaches. 


cut  approximately  in  half  along  the 
suture  from  stem  to  apex. 

(b)  "Quarters" or  "Quartered" canned 
peaches  are  halved  peaches  cut  into  two 
approximately  equal  parts. 

(c)  "Slices" or  "Sliced" canned 
peaches  are  peeled  and  pitted  peaches 
cut  into  sectors  smaller  than  quarters. 

(d)  "Dice"  or  "Diced"  canned  peaches 
are  peeled  and  pitted  peaches  cut  into 
approximate  cubes. 

(e)  "liTio/e"  canned  peaches  are 
peeled,  unpitted,  whole  peaches  with  or 
without  stems  removed. 

(f)  "Mixed pieces  of  irregular  sizes 
and  shapes"  are  peeled,  pitted,  and  cut 
imits  of  canned  peaches  that  are 
predominantly  irregular  in  size  and 
shape  which  do  not  conform  to  a  single 
style  of  halves,  quarters,  slices,  or  dice 
and  which  may  consist  of: 

(1)  Units  (commonly  called  "salad 
cuts"  or  "salad  pieces"]  which  may  have 
been  prepared  originally  as  peach 
halves  but  which  are  irregular  in  size 
and  shape  in  that  more  than  one-fourth 
of  the  unit  appears  to  have  been 
removed  at  the  outer  curved  surface  and 
which  have  been  cut  further  into  pieces; 

(2)  Units  which  may  have  been 
prepared  originally  as  peach  slices  but 
which  are  irregular  in  size  and  shape  in 
that  they  have  been  cut  further  into 
pieces;  or 

(3]  Mixtures  of  two  or  more  of  the 
following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quarters, 
slices,  or  diced. 

952^563    Grades. 

(a]  "U.S.  Grade  A  "  is  the  quality  of 
halves,  quarters,  slices,  dice,  or  whole 
canned  clingstone  peaches  that  possess 
similar  varietal  characteristics,  that 
possess  a  normal  flavor  and  odor,  that 
possess  a  good  color,  that  are  practically 
uniform  in  size  and  symmetry  for  the 
applicable  style,  that  are  practically  free 
from  defects,  that  posses  a  good 
character,  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  90  points: 
Provided,  that  halves,  quai-ters,  slices, 
dice,  or  whole  canned  clingstone 
peaches  may  possess  a  reasonably  good 
color,  may  be  reasonably  uniform  in  size 
and  symmetry,  and  may  possess  a 
reasonably  good  character,  if  the  total 
score  is  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
halves,  quarters,  slices,  dice,  whole,  or 
mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  clingstone  peaches 
that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor,  that  possess  a 
reasonably  good  colon  that  are 
reasonably  uniform  in  size  and 


symmetry  for  the  applicable  style,  that 
are  reasonably  free  from  defects,  that 
posses  a  reasonably  good  character,  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score  is 
not  less  than  80  points.  Provided,  that 
halves,  quarters,  slices,  dice,  or  whole 
canned  clingstone  peaches  may  be  fairiy 
uniform  in  size  and  symmetry  if  the  total 
score  is  not  less  than  80  points. 

(c]  "U.S.  Grade  C"  is  the  quality  of 
halves,  quarters,  slices,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  clingstone  peaches 
that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor,  that  possess  a  fairly 
good  color,  that  are  fairly  uniform  in  size 
and  symmetry  for  the  applicable  style, 
that  are  fairly  free  from  defects,  that 
possess  a  fairly  good  character,  and  that 
for  (hose  factors  which  are  scored  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score  is 
not  less  than  70  points. 

(d]  "U.S.  Grade  D"  is  the  quality  of 
halves,  quarters.  sUces,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  clingstone  peaches 
that  may  possess  dissimilar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor,  that  possess  a  fairly 
good  color,  that  may  vary  in  size  and 
symmetry  for  the  applicable  style;  that 
are  fairly  free  from  defects  except  for 
crushed  and  broken  units  in  the  styles  of 
halves,  quarters,  or  whole  style;,  that 
possess  a  noticeable  variability  in 
character,  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  60  points. 
Canned  clingstone  peaches  of  this  grade 
may  or  may  not  meet  the  minimum 
Standards  of  quality  for  canned  peaches 
issued  pursuant  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(e]  "Substandard"  is  the  quality  of 
canned  clingstone  peaches  that  fails  to 
meet  the  applicable  requirments  of  U.S. 
Grade  C  or  of  U.S.  Grade  D  and  is  the 
quality  of  canned  clingstone  peaches 
that  may  or  may  not  meet  the  minimum 
standards  of  quality  for  canned  peaches 
issued  pursuant  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

i  52.2564   Qradee  of  canned  "■eMnMck" 
ciinQstone  pesdMC 

(a]  "U.S.  Grade  C Solid-Pack" is  the 
quality  of  halves,  quarters,  slices,  dice, 
or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  "solid-pack" 
clingstone  peaches  that  possess  a 
normal  flavor  and  odor;  that  possess  a 
fairly  good  colon  that  are  fairly  free 
from  defects  for  canned  "solid-pack" 
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clingstone  peaches;  that  possess  a  fairly 
good  character  for  "soUd-pack" 
clingstone  peaches;  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart  the  total  score  is  not  leas  than 
70  points. 

(b)  "Substandard Solid-Pack" is  the 
quality  of  halves,  quarters,  slices,  dice. 
or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  "solid-pack" 
clingstone  peaches  that  fail  to  meet  the 
requiremenU  of  "U.S.  Grade  C  Solid- 
Pack." 

3.  In  Part  52.  §S  52.2570  through 
52.2575  are  revised  to  read  as  follows: 

{S2.2570    AMerMninstlMgrwta. 

(a)  General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points  in 
canned  clingstone  peaches  other  than 
"solid-pack"  clingstone  peaches  are: 

(i)  Varietal  characteristics, 
(ii)  Flavor  and  odor. 

(2)  Factor  not  rated  by  score  points  in 
"solid-pack"  clingstone  peaches:  Flavor 
and  odor. 

(3)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on 
the  scale  of  100.  The  maximum  number 
of  points  that  may  be  given  such  factors 
are: 


Oolof- 


o 


ToWMora- 


20 
20 
30 

30 


100 


(b)  Definition  of  flavor  and  odor. — 
"Normal  flavor  and  odor"  means  that 
the  canned  peaches  are  free  from 
objectionable  flavors  and  odors  of  any 
kind. 


isajsn 


the  rating  for  Um 


The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for 
example.  "18  to  20  points"  means  "18, 
19.  or  20  points"). 

§52.2572    Coler. 

(a)  General.  (1)  The  color  of  canned 
clingstone  peaches  other  than  canned 
"spiced"  peaches  refers  to  the 
predominant  and  characteristic  color  on 
the  surface  of  whole  units,  and  the 
outside  surfaces  of  other  units,  except 
the  cut  surfaces  of  such  units  are  also 


considered  whei 
discoloration.  U: 
which  the  pit  ca 
discolored  are  o 
factor  of  absenci 


adversely  affected  by 
ts  other  than  whole  on 
ty  is  abnormally 
sidered  under  the 
of  defects  only. 
(2)  The  factor  of  color  for  canned 
"spiced"  peaches  is  not  based  on  any 
detailed  requireiyent  and  is  not  scored 
but  the  color  shajl  be  normal  for  canned 
"spiced"  peaches;  the  other  three  factors 
and  symmetry, 
s,  and  characters  as 
ored  and  the  total  is 
and  divided  by  80, 
tions  to  determine  the 


(uniformity  of  sia 

absence  of  defec 

applicable)  are 

multiplied  by  1( 

dropping  any  frt 

total  score.  i 

(b)  "A  "  classification.  Canned 
clingstone  peacnes  that  possess  a  good 
color  may  be  givb'i  a  score  of  18  to  20 
points.  Mixed  pi^es  of  irregular  sizes 
and  shapes  that  tocore  18  to  20  points 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  thq  total  score  for  the 
product  (this  is  d  partial  limiting  rule). 
"Good  color"  means  that  the  peaches 
possess  a  bright  color  ranging  from 
yellowish  orange  to  orange  yellow;  and 
that  there  may  be  present  units  which 
possess  "reason  ibly  good  color"  as 
follows: 

(1)  In  the  styU  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10 
percent  by  coun  ,  of  the  units  may 
possess  "reasonably  good  color";  or  one 
unit  in  a  container  is  permitted  to 
possess  "reasonably  good  color"; 
Provided,  that  id  all  containers 
comprising  the  ^mple  such  units  do  not 
exceed  an  averse  of  10  percent  of  the 
total  number  of  Imits;  and 

(2)  In  the  styles  of  dice  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  peh:ent,  by  weight,  of  the 
drained  peache^  may  possess 

color". 
•cation.  Canned 
es  that  possess  a 
color  may  be  given  a 
score  of  16  or  1^  points.  Mixed  pieces  of 
irregular  sizes  atid  shapes  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  Aule).  "Reasonably  good 
color"  means  that  the  canned  clingstone 
peaches  possesj  a  reasonably  bright 
color  that  may  bil  to  meet  minimum 
color  requirements  for  Grade  A  but  is 
equal  to  or  better  than  light  orangish- 
yellow,  that  the  imits  may  possess  slight 
discoloration  due  to  oxidation,  pit 
pigmentation,  or  other  causes  which 
does  not  more  t|ian  slightly  affect  the 
appearance  or  ^igibility,  or  both,  of  the 
product;  and  th|t  there  may  be  present 
units  which  possess  "fairly  good  color" 
as  follows:         , 
(1)  In  the  sty  If  of  halves,  quarters, 
not  more  than  10 


"reasonably  god 
(c)  "B"classi^ 
clingstone  peac 
reasonably  goo 


slices,  or  whole 


percent,  by  count,  of  the  units  may 
possess  "fairly  good  colon"  or  one  unit 
in  a  container  is  permitted  to  possess 
colon"  Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units;  and 

(2)  In  the  style  of  dice  or  mixed  pieces 
of  irregular  sizes  and  shai>es.  not  more 
than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess  "fairly 
good  color." 

(d)  "C",  "D".  and  "C-SP" 
classification.  Canned  clingstone 
peaches  and  canned  solid-pack 
clingstone  peaches  that  possess  a  fairly 
good  color  may  be  given  a  score  of  14  or 
15  points.  Canned  clingstone  peaches  or 
canned  "solid-pack"  clingstone  peaches 
that  fall  into  this  classiflcation  shall  not 
be  graded  above  U.S.  Grade  C  or  U.S. 
Grade  C  Solid-Pack,  whichever  is 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  color"  means  that  the 
peaches  possess  a  color  that  may  fail  to 
meet  minimum  color  requirements  for 
Grade  B.  but  is  equal  to  or  better  than 
greenish-yellow;  that  the  units  may 
possess  slight  discoloration  due  to 
oxidation,  pit  pigmentation  or  other 
causes  which  do  not  materially  affect 
the  appearance  or  edibility,  or  both,  of 
the  product;  and  that  the  units  may 
possess  other  color  as  follows: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10 
percent,  by  count,  of  the  units  may  fail 
to  meet  the  minimum  color  for  Grade  C 
or  may  be  off-colon  or  one  unit  in  a 
container  is  permitted  to  possess  such 
colon  Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  ntmiber  of  units. 

(2)  In  the  style  of  dice  or  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  percent,  by  weight,  of  the 
drained  peaches  may  consist  of  units 
that  fail  to  meet  the  minimum  color  for 
Grade  C  or  may  be  off-color:  Provided, 
That  such  units  do  not  materially  affect 
the  appearance  of  the  product. 

[e)  "SStd"  and  "SStd-SP" 
classification.  Canned  clingstone 
peaches  and  canned  "solid-pack" 
clingstone  peaches  that  fail  to  meet  the 
requirements  of  paragraph  (d)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard  or  Substandard  Solid-Pack, 
whichever,  is  applicable,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 
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§52.2573    UnHonnityofsiMWid 
symmetry. 

(a)  General.  The  factor  of  uniformity 
of  size  and  symmetry  for  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  and  all  applicable 
styles  of  canned  "solid-pack"  clingstone 
peaches  is  not  based  on  any  detailed 
requirements  and  is  not  scored;  the 
other  three  factors  (color,  absence  of 
defects,  and  character,  as  applicable) 
are  scored  and  the  total  is  multiplied  by 
100  and  divided  by  80,  dropping  any 
fractions  to  determine  the  total  score. 

(b)  Off-suture  cuts.  "Off-suture  cut"  in 
halved  or  quartered  canned  clingstone 
peaches  means  a  halved  or  quartered 
unit  which  has  been  cut  at  a  distance 
from  the  suture  greater  than  three-eights 
inch  at  the  widest  measurement  from 
the  suture. 

(c)  Partially  detached  or  detached 
piece.  A  "partially  detached  or  detached 
piece"  in  halved  canned  clingstone 
peaches  means  a  unit  which  has  the 
appearance  of  a  slice  resulting  from  an 
off-suture  cut  or  from  improper  cutting 
and  which  may  or  may  not  be  attached 
to  the  half  from  which  cut.  In 
determining  the  applicable  allowances 
in  terms  of  percentage  by  count,  a 
partially  detached  piece  together  with 
the  half  to  which  it  is  partially  attached 
is  considered  as  one  unit  or  a  detached 
piece  with  the  half  from  which  detached 
or  together  with  any  other  half  is 
considered  as  one  unit. 

(d)  Partial  slice.  A  "partial  slice"  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of 
crushing.  In  determining  the  allowances 
in  terms  of  percentage  by  count,  partial 
slices  aggregating  the  equivalent  of  an 
average  size  slice  shall  be  considered  as 
one  unit. 

(e)  Sliver.  A  "sliver"  in  the  style  of 
slices  is  a  sector  that  is  substantially 
smaller  than  the  general  size  of  slices  or 
that  weighs  3  grams  or  less. 

(f)  Slab.  A  "slab"  in  the  style  of  slices 
is  a  portion  of  a  unit  which  does  not 
conform  to  the  shape  of  a  definite  slice 
due  to  improper  cutting. 

(g)  "A  "  Classification.  Halves, 
quarters,  slices,  dice,  or  whole  canned 
clingstone  peaches  that  are  practically 
uniform  in  size  and  symmetry  may  be 
given  a  score  of  18  to  20  points. 
"Practically  uniform  in  size  and 
synunetry"  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  clingstone  peaches: 

(1)  Halves,  quarters,  and  whole.  The 
units  are  very  symmetrical  and  the 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 


full-size  unit  by  more  than  40  percent; 
the  weight  of  each  half  is  not  less  than 
three-Fifths  oz;  the  weight  of  each 
quarter  is  not  less  than  three-tenths- 
tenths  oz;  and  not  more  than  10  percent, 
by  count,  of  the  units  in  the  style  of 
halves  or  quarters  may  possess  off- 
suture  cuts  or  partially  detached  or 
detached  pieces,  or  any  combination 
thereof.  One  unit  in  a  container  is 
permitted  to  possess  an  off-suture  cut  or 
partially  detached  or  detached  piece  if 
such  unit  exceeds  the  allowance  of  10 
percent,  by  count:  Provided,  that  in  all 
containers  comprising  the  sample  such 
units  do  not  exceed  an  average  of  10 
percent  of  the  total  number  of  units. 

(2)  Slices.  Not  more  than  a  total  of  5 
percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs: 
Provided,  that  not  more  than  2% 
percent,  by  count,  are  slabs:  and 
excluding  partial  slices,  slivers,  and 
slabs  that  may  be  present,  the  variation 
in  size  and  symmetry  of  the  other  units 
does  not  affect  more  than  slightly  the 
appearance  of  the  product. 

(3)  Dice.  Not  more  than  10  percent,  by 
weight,  of  the  drained  clingstone 
peaches  may  be  units  that  are  more  than 
three-fourths  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five-sixteenth  inch  square 
opening. 

(h)  "B"  Classification.  Halves, 
quarters,  slices,  dice,  or  whole  canned 
clingstone  peaches  that  are  reasonably 
uniform  in  size  and  symmetry  may  be 
given  a  score  of  16  or  17  points. 
"Reasonably  uniform  in  size  and 
symmetry"  has  the  following  meanings 
with  respect  to  the  follows  styles  of 
canned  clingstone  peaches. 

(1)  Halves,  quarters,  and  whole.  The 
units  are  reasonably  symmetrical  and 
the  weight  of  the  largest  full-size  unit 
does  not  exceed  the  weight  of  the 
smallest  full-size  unit  by  more  than  60 
percent;  the  weight  of  each  half  is  not 
less  than  three-fifths  oz;  the  weight  of 
each  quarter  is  not  less  than  three- 
tenths  oz;  and  not-more  than  20  percent, 
by  count,  of  the  units  in  the  style  of 
halves  or  quarters  may  possess  off- 
suture  cuts  or  partially  detached  or 
detached  pieces,  or  any  combination 
thereof.  One  unit  in  a  container  is 
permitted  to  possess  an  off-suture  cut  or 
partially  detached  or  detached  piece  if 
such  unit  exceeds  the  allowance  of  20 
percent,  by  count:  Provided,  that  in  all 
containers  comprising  the  sample  such 
units  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  units. 

(2)  Slices.  Not  more  than  a  total  of  10 
percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs: 
provided,  that  not  more  than  5  percent 
by  count,  are  slabs;  and  excluding 


partial  slices,  slivers,  and  slabs  that  may 
be  present,  the  variation  in  size  and 
symmetry  of  the  other  units  does  not 
more  than  materially  affect  the 
appearance  of  the  product. 

(3]  Dice.  Not  more  than  15  percent,  by 
weight  of  the  drained  clingstone  peaches 
may  be  units  that  are  more  than  three- 
fourths  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five  sixteenth  inch  square 
opening. 

(i)  "C"  Classification.  Halves, 
quarters,  slices,  dice,  or  whole  canned 
clingstone  peaches  that  are  fairly 
uniform  in  size  and  symmetry  may  be 
given  a  score  of  14  or  15  points.  Canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Fairly  uniform  in  size  and 
symmetry"  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  cliitgstone  peaches: 

(1)  Halves,  quarters,  and  whole.  The 
units  may  vary  in  size,  thickness,  and 
symmetry  and  the  weight  of  the  largest 
full-size  unit  may  be  not  more  than 
twice  the  weight  of  the  smallest  full-size 
tmit;  the  weight  of  each  half  is  not  less 
than  three-fifths  oz;  the  weight  of  each 
quarter  is  not  less  than  three-tenths  oz; 
and  not  more  than  40  percent,  by  count, 
of  the  units  in  the  style  of  halves  or 
quarters  may  possess  off-suture  cuts  or 
partially  detached  or  detached  pieces,  or 
any  combination  thereof:  Provided,  that 
the  presence  of  such  imits  does  not  give 
the  appearance  of  canned  peaches  of 
"Mixed  Pieces  of  Irregular  Sizes  and 
Shapes"  or  canned  peaches  that  are 
"Unevenly  Trimmed." 

(2)  Slices.  Not  more  than  a  total  of  20 
percent,  by  count  of  the  units  may  be 
partial  slices,  slivers,  and  slabs: 
Provided,  that  not  more  than  10  percent 
by  count,  are  slabs;  and  excluding 
partial  slices,  slivers,  and  slabs  that  may 
be  present  the  balance  of  sUces  may 
vary  noticeably  in  size,  thickness  and 
symmetry. 

(3]  Dice.  Not  more  than  20  percent  by 
weight  of  the  drained  clingstone  peaches 
may  be  units  that  are  more  than  three- 
quarters  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five-sixteenth  inch  square 
opening. 

(j)  "D"and  "SStd"  Classification. 
Canned  clingstone  peaches  of  the 
applicable  styles  which  fail  to  meet 
paragraph  (i)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  the  following 
stated  grade,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule): 
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(1)  Halves,  quarters,  or  whole  canned 
clingstone  peadies  in  which  the  weight 
of  the  largest  fiill-size  unit  is  more  than 
twice  the  weight  of  the  smallest  full-size 
unit  shall  not  be  graded  above  U.S. 
Grade  D  and  are  also  "Below  Standard 
in  Quality— Mixed  Sizes." 

(2)  Halves  of  canned  clingstone 
peacbec  in  which  the  weight  of  any  half 
is  less  than  three-fifths  oz  shall  not  be 
graded  above  U.S.  Grade  D  and  are  abo 
"Below  Standard  in  Quality— Small 
Halves." 

(3)  Quarters  of  canned  clingstone 
peaches  in  which  the  weight  of  any 
quarter  is  leas  than  three-tenths  oz  shall 
not  be  graded  above  U.S.  Grade  D  and 
are  also  "Below  Standard  in  Quality- 
Small  Quarters." 

(4)  Slices  and  dice  canned  clingstone 
peaches  shall  not  be  graded  above  U.S. 
Grade D. 
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|n.2S74   AbMneeoTdefeela. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  material 
(such  as  stems  or  leaves  ind  portions 
thereof),  from  pit  material,  from  units 
that  are  crushed  or  broken  for  the 
applicable  style,  and  from  any  other 
defects  which'  detract  bom  the 
appearance  or  edibility  of  the  product. 

(1)  Blemished.  "Blemished"  or 
"blemiriied  units"  means  units  that  are 
blemished  with  scab,  hail  injury. 
discoloration,  or  other  abnormality 
whidi  affects  materially  the  appearance 
or  edibility,  or  both,  of  the  unit. 

(2)  Crushed  or  broken.  "Crushed  or 
broken"  means  that: 

(i)  A  unit  in  halves,  quarters,  or  whole 
style  of  canned  clingstone  peaches  is 
"crushed"  if  die  unit  has  deflnitely  lost 
its  normal  shape  and  bears  marks  of 
crushing  or  is  otherwise  crushed  not  due 
to  ripeness;  and 

(ii)  A  unit  in  halves,  quarters,  or 
whole  style  of  canned  clingstone 
peadies  is  "broken"  if  severed  into 
definite  parts:  halves  of  canned 
clingstone  peaches  that  are  slightly  or 
partially  split  from  the  edge  to  the  pit 
cavity  an  not  considered  broken. 
Portions  equivalent  to  a  full-size  unit 
that  has  been  broken  are  considered  as 
one  unit  in  determining  the  percentage 
by  count 

(3)  Pit  material.  "Pit  material"  means 
any  whole  pit  in  all  styles  other  than 
whole  style  or  any  portion  of  a  peach 
pit,  regardless  of  size,  except  when 
whole  peach  pits  or  peach  kernels  are 
permitted  as  seasoning  ingredients  in 
other  than  whole  style. 

(b)  "A" classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  are 


practically  free  Mfn  defects  may  be 
given  a  score  of  27*  to  30  points.  Mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  score  27 
to  30  points  shall  not  be  graded  above 
U.S.  Grade  B  regafdless  of  the  total 
score  for  the  predict  (this  is  a  partial 
limiting  rule).  "Praictically  free  from 
defects"  means  that  the  canned 
clingstone  peachef  are  practically  free 
from  pit  material,  from  harmless 
extraneous  material,  and  from  any 
defects  not  specifically  mentioned  that 
affect  the  appearakice  or  edibility  of  the 
product,  and  in  aqdition,  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quaifers.  and  whole.  Not 
more  than  an  average  one-eighth  square 
inch  of  peel  for  each  pound  of  total 
contents  may  be  nresent;  not  more  than 
5  percent,  by  couqt,  of  the  units  may  be 
crushed,  or  broken;  and  not  more  than  5 
percent,  by  count! of  the  units  may  be 
blemished.  One  unit  in  a  container  is 
permitted  to  be  cmshed  or  broken  and 
one  unit  in  a  container  is  permitted  to  be 
blemished  if  any  af  such  units  exceeds 
the  respective  allawances  of  5  percent 
by  count:  Providep.  That  in  all 
containers  comprising  the  sample  such 
crushed  or  broke*  tmits  do  not  exceed 
an  average  of  5  percent  of  the  total 
number  of  units  atid  such  blemished 
units  do  not  exceed  an  average  of  5 
percent  of  the  tot^l  number  of  units. 

(2)  Sliced.  Not  inote  than  an  average 
of  one-eighth  squtire  inch  of  peel  for 
each  pound  of  tol  al  contents  may  be 
present:  And  moqe  than  3  percent,  by 
count  of  the  unit$  may  be  blemished. 
One  unit  in  a  coi^ainer  is  permitted  to 
be  blemished  if  stich  unit  exceeds  the 
allowance  of  3  percent  by  count: 
Provided.  That  in  all  containers 
comprising  the  sample  such  blemished 
units  do  not  exceed  an  avarage  of  3 

il  number  of  units. 
}re  than  an  average  of 
inch  of  peel  for  each 
Stents  may  be  present; 
1 3  percent,  by  weight, 
of  drained  clingslone  peaches  may 
consist  of  units  tl^at  are  blemished. 

(4)  Mixed  pieces  or  irregular  sizes 
and  shapes.  Not  more  than  an  average 
of  one-eighth  sqimre  inch  of  peel  for 
each  pound  of  toial  contents  may  be 
present  and  not  inore  than  1  blemished 
unit  for  each  32  (B  of  total  contents  may 
be  present  I 

(c)  "B" classifhation.  Halves, 
quarters.  sUces.  dice,  whole,  or  mixed 
pieces  of  irregulep'  sizes  and  shapes  of 
canned  clingstone  peaches  that  are 
reasonably  bee  worn  defects  |fiay  be 
given  a  score  of  24  to  26  points.  Canned 
clingstone  peaches  that  fall  into  this 


percent  of  the  tot{ 

(3)  Dice.  Not  i 
one-eighth  squa 
pound  of  total  cc 
and  not  more  tha 


classification  shall  not  be  graded  above 
U.S.  Grade  B  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  free  from  defects" 
means  that  the  canned  clingstone 
peaches  are  practically  free  from  pit 
material,  are  reasonably  free  from 
harmless  extraneous  material  and  from 
any  defects  not  specifically  mentioned 
that  affect  the  appearance  or  edibility  of 
the  product,  and  in  addition,  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quarters,  and  whole.  Not 
more  than  an  average  of  one-half  square 
inch  of  peel  for  each  pound  of  total 
contents  may  be  present:  not  more  than 
5  percent,  by  coimt  of  the  units  may  be 
crushed,  or  broken;  and  not  more  than 
10  percent,  by  count,  of  the  units  may  be 
blemished.  One  unit  in  a  container  is 
permitted  to  be  crushed  or  broken  and 
one  unit  in  a  container  is  permitted  to  be 
blemished  if  any  of  such  units  exceed 
the  respective  allowances  of  5  percent 
and  10  percent  by  count:  Provided,  That 
in  all  containers  comprising  the  sample 
such  crushed  or  broken  units  do  not 
exceed  an  average  of  5  percent  of  the 
total  number  of  units  and  such 
blemished  units  do  not  exceed  an 
average  of  10  percent  of  the  total 
number  of  units. 

(2)  Sliced,  Not  more  than  an  average 
of  one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present 
and  not  more  than  6  percent  by  count,  of 
the  units  may  be  blemished.  One  unit  in 
a  single  container  is  permitted  to  be 
blemished  if  such  unit  exceeds  the 
allowance  of  6  percent  by  count: 
Provided.  That  in  all  containers 
comprising  the  sample  such  blemished 
imits  do  not  exceed  an  average  of  6 
percent  of  the  total  number  of  units. 

(3)  Dice.  Not  more  than  an  average  of 
one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  6  percent,  by  weight, 
of  drained  clingstone  peaches  may 
consist  of  units  that  are  blemished. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes.  Not  more  than  an  average  of 
one-half  square  inch  or  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  1  blemished  unit  for 
each  pound  of  total  contents  may  be 
present. 

(d)  "C"  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  are 
fairly  free  from  defects  may  be  given  a 
score  of  21  to  23  points.  Canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
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score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  firee  from  defects"  means 
that  the  canned  clingstone  peaches  are 
practically  free  from  pit  material,  are 
fairly  free  from  harmless  extraneous 
material  and  from  any  defects  not 
specifically  mentioned  that  affect  the 
appearance  or  edibility  of  the  product, 
and  in  addition,  has  the  following 
meanings  with  respect  to  the  following 
styles  of  canned  clingstone  peaches: 

(1)  Halves,  quarters,  and  whole.  Not 
more  than  an  average  of  one  square  inch 
of  peel  for  each  pound  of  total  contents 
may  be  present:  not  more  than  5  percent, 
by  count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  crushed  or  broken  and  one  unit  in  a 
container  is  permitted  to  be  blemished  if 
any  of  such  units  exceed  the  respective 
allowances  of  5  percent  and  20  percent, 
by  count:  Provided.  That  in  all 
containers  comprising  the  sample  such 
crushed  or  broken  units  do  not  exceed 
an  average  of  5  percent  of  the  total 
number  of  units  and  such  blemished 
units  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  units. 

(2)  Slices,  dice,  and  mixed  pieces  of 
irregular  sizes  and  shapes.  Not  more 
than  an  average  of  one  square  inch  of 
peel  for  each  pound  of  total  contents 
may  be  present;  and  not  more  than  20 
percent,  by  count,  of  the  units  may  be 
blemished. 

(e)  "D" classification.  Canned 
clingstone  peaches  of  any  style  which 
fail  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  but  which 
meet  the  requirementli  of  this  paragraph 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  U.S. 
Grade  D,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
Halves,  quarters,  or  whole  canned 
clingstone  peaches  that  are  thereby  U.S. 
Grade  D  may  also  be  "Below  Standard 
in  Quality — Blemished"  or  "Partly 
Crushed  or  Broken"  or  "Unevenly 
Trimmed",  or  combinations  thereof. 
Canned  clingstone  peaches  of  U.S. 
Grade  D  with  respect  to  "absence  of 
defects"  are  practically  free  from  pit 
material,  are  fairly  free  from  harmless 
extraneous  material  and  from  any 
defects  not  speciHcally  mentioned  that 
affect  materially  the  appearance  or 
edibility  of  the  product,  and  in  addition: 

(1)  Not  more  than  an  average  of  one 
square  inch  of  peel  for  each  pound  of 
total  contents  may  be  present; 

(2)  In  the  style  of  halves,  quarters,  or 
whole,  any  amount  of  crushed  or  broken 
units  may  be  present;  and 

(3)  Not  more  than  20  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 


be  blemished  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count: 
Provided,  That  in  all  containers 
comprising  the  sample  such  blemished    . 
units  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  units. 

(f)  "SStd"  classification.  Canned 
clingstone  peaches  that  fail  to  meet  the 
applicable  requirements  of  paragraph  (e) 
of  this  section  may  be  given  a  score  of  0 
to  20  points  and  shall  not  be  graded 
above  the  following  stated  grades,  as 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(1)  Halves,  quarters,  or  whole  canned 
clingstone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  in  Quality"  for  the 
applicable  reasons: 

(i)  Not  well  peeled: 
(ii)  Partly  crushed  or  broken: 
(iii)  Unevenly  trimmed: 
(iv)  Blemished. 

(2)  Slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  in  Quality"  for  the 
applicable  reasons: 

(i)  Not  well  peeled: 
(ii)  Blemished. 

(g)  "CSP"  classification.  Halves, 
quarters,  slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
"solid-pack"  clingstone  peaches  that  are 
fairly  free  from  defects  for  canned 
"solid-pack"  clingstone  peaches  may  be 
given  a  score  of  21  to  23  points.  Caimed 
"solid-pack"  clingstone  peaches  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  C  Solid-Pack, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Fairly 
free  from  defects  for  canned  'solid-pack' 
clingstone  peaches"  means  that  the 
canned  "solid-pack"  clingstone  peaches 
are  practically  free  from  pit  material,  are 
fairly  free  from  harmless  extraneous 
material  and  from  any  defects  not 
specifically  mentioned  that  a^ect  the 
appearance  or  edibility  of  the  product, 
and  in  addition,  there  may  be  present: 

(1)  Not  more  than  an  average  of  one 
square  inch  of  peel  for  each  pound  of 
total  contents:  and 

(2)  Not  more  than  2  blemished  units 
for  each  pound  of  total  contents. 

(h)  "SStd-SP"  classification.  Halves, 
quarters,  slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
"solid-pack"  clingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


§522S7S 

(a)  General.  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the 
texture,  and  tenderness  of  the  product 

(b)  "A  "  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  possess 
a  good  character  inay  be  given  a  score 
of  27  to  30  points.  Mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  score  27  to  30 
points  shall  not  be  graded  above  U.S. 
Grade  B  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule).  "Good  character"  has  the 
following  meanings  with  respect  to  the 
various  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quarters,  slices,  and  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
imits  are  pliable  and  possess  a  tender, 
fleshy  texture  typical  of  nature,  well- 
ripened,  properly  prepared,  and  properly 
processed  canned  clingstone  peaches: 
and  units  are  intact  and  possess 
reasonably  well-deRned  edges;  and  not 
more  than  10  percent,  by  count,  of  the 
units  may  possess  a  "reasonably  good 
character".  One  unit  in  a  container  is 
permitted  to  possess  a  "reasonably  good 
character  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count: 
Provided,  That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  sli^tly 
affected  by  the  character  of  such  unit. 

(2)  Dice.  The  product  generally 
possesses  a  texture  typical  of  mature, 
well-rippened,  properly  prepared,  and 
properly  processed  canned  clingstone 
peaches;  not  more  than  3  percent,  by 
weight,  of  the  drained  clingstone 
peaches  may  be  excessively  frayed  or 
mushy:  and  the  product  is  otherwise 
reasonably  free  bom  crushed  units. 

(3)  Whole.  The  units  possess  9  tender 
texture  typical  of  mature,  well-ripened. 
properly  prepared,  and  properly 
processed  canned  clingstone  peaches: 
the  units  are  uniformly  intact  and  firm: 
and  not  more  than  10  percent,  by  count, 
of  the  units  may  possess  a  "reasonably 
good  character".  One  unit  in  a  container 
is  permitted  to  possess  a  "reasonably 
good  character"  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count 
Provided,  That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  slightly 
affected  by  the  character  of  such  unit. 

(c)  "B"  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  or  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  possess 
a  reasonably  good  character  may  be 
given  a  score  of  24  to  26  points.  Mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  fall  into 
this  classiRcation  shall  not  be  graded 
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above  U.S.  Grade  B,  regardleas  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  rule).  "Reasonably  good 
character"  has  the  following  styles  of 
canned  clingstone  peaches: 

(1)  Halves,  quarters,  slices,  and  mixed 
pieces  if  irregular  sizes  and  shapes.  The 
units  possess  a  texture  typicarof 
mature,  properly  ripened,  properly 
prepared,  and  properly  processed 
canned  clingstone  peaches;  the  texture 
is  reasonably  fleshy,  and  the  units  are 
reasonably  tender  or  the  tenderness 
may  be  variable  within  the  unit;  the 
units  are  reasonably  intact  with  not 
more  than  slightly  frayed  edges  and  may 
be  slightly  firm  or  sli^tly  soft  but  are 
not  mushy;  and  not  more  than  10 
percent,  but  count,  of  the  unit  may 
possess  a  faily  good  character.  One  unit 
in  a  container  is  permitted  to  possess 
such  fairly  good  character  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided.  That  the  appearance  of 
such  unit. 

(2)  Dice.  The  product  generally 
possess  a  texture  typical  of  mature, 
properly  ripened,  properly  perpared,  and 
properly  processed  canned  clingstone 
peaches;  not  more  than  5  percent  by 
weight,  of  the  drained  clingstone 
peaches  may  be  excessively  frayed  or 
mushy;  and  the  product  is  otherwise 
reasonably  free  from  crushed  units. 

(3)  Whole.  The  units  possess  a  texture 
typical  of  mature,  properly  ripened, 
properly  prepared,  and  properly 
processed  canned  clingstone  peaches; 
the  units  are  reasonably  tender  or  the 
tenderness  may  be  variable  within  the 
unit;  the  units  may  be  slightly  firm  or 
slightly  soft  but  are  not  mushy;  and  not 
more  than  10  percent  by  coimt  of  the 
units  may  possess  a  fairly  good 
character,  except  for  mushy  or  "not 
tender"  units.  C)ne  unit  in  a  container  is 
permitted  to  possess  such  fairly  good 
character  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count: 
Provided.  That  the  appearance  or  eating 
quality,  or  both,  is  not  affected 
materially  by  the  character  of  such  unit. 

(d)  "C"  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  possess 
a  fairly  good  character  may  be  given  a 
score  of  21  to  23  points.  Canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  good  character"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  cUngstone 
peaches: 

(1)  Halves,  quarters,  sUces,  and  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  typical  of 


(3)  Whole.  The 
typical  of  matur 
and  properly  pr 
clingstone  peach 
variable;  the  unif 
uniformity  of  ter 


matiu%,  properly  >repared,  and  properly 
processed  canneq  clingstone  peaches 
which  may  be  variable  in  fleshness  but 
the  textiu«  is  faiiiy  fleshy;  the  units  may 
be  lacking  uniformity  of  tenderness;  the 
units  may  be  frajijed  but  not  excessively 
frayed  or  may  be  soft;  and  not  more 
than  10  percent,  by  weight,  of  the 
drained  clingstone  peaches  may  be 
mushy  or  units  tl^at  are  so  firm  as  to  be 
"not  tender."       ; 

(2)  Dice.  The  product  generally 
possesses  a  texttire  typical  of  mature, 
properly  prepared,  and  properly 
processed  cannec  clingstone  peaches; 
not  more  than  lOpercent,  by  weight,  of 
drained  clingstoiie  peaches  may  be 
excessively  frayed  or  mushy  or  are  so 
firm  as  to  be  "not  tender;"  and  the 
product  is  otherwise  fairly  free  from 
crushed  imits. 

I  units  possess  a  texture 
properly  prepared, 

cessed  canned 

ss  which  may  be 
;  may  be  lacking 

jemess;  the  units  may 
be  markedly  firm  or  markedly  ragged  or 
soft;  and  not  mofe  than  10  percent,  by 
count,  of  the  units  may  be  mushy  or  so 
firm  as  to  be  "nojt  tender."  One  unit  in  a 
container  is  pen^itted  to  be  mushy  or 
"not  tender"  if  sich  imit  exceeds  the 
allowance  of  10  percent,  by  count: 
Provided,  That  ii  all  containers 
comprising  the  s|tmple,  such  units  do  not 
exceed  an  avera  ;e  of  10  percent  of  the 
total  number  of  i  nits. 

(e)  "D" classif 'cation.  Canned 
clingstone  peaci  es  of  any  style  that 
meet  the  require  nents  of  paragraph  (d) 
of  this  section  w  th  respect  to  units  that 
are  so  firm  as  to  be  "not  tender"  but 
which  otherwise  possess  a  noticeably 
variable  texture  with  not  more  than  25 
percent,  by  weight,  of  the  drained 
canned  clingstone  peaches  that  consist 
of  mushy  fruit  nny  be  given  a  score  of  0 
to  20  points  and  phall  not  be  graded 
above  U.S.  Gradje  D,  regardless  of  the 
total  score  for  thie  product  (this  is  a 
limiting  rule).      ! 

(f)  "SStd"  clarification.  Canned 
clingstone  peacl|es  of  any  style  that  fail 
to  meet  the  applicable  requirements  of 
paragraph  (d)  or!  (e)  of  this  section  may 
be  given  a  scoreiof  0  to  20  points  and 
shall  not  be  graded  above  standards, 
regardless  of  th^  total  score  for  the 
product  (this  is  4  limiting  rule).  Halves, 
quarters,  slices,  Idice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstoae  peaches  that  are  "not 
tender"  are  also  "Below  Standard  in 
Quality— Not  T^der." 

(g)  "CSP"  classification.  Halves, 
quarters,  slices,  dice,  or  mixed  pieces  of 
irregular  sizes  afid  shapes  of  canned 
"solid-pack"  clingstone  peaches  that 


possess  a  fairly  good  character  for 
canned  "solid-pack"  clingstone  peaches 
may  be  given  ^  score  of  21  to  23  points. 
Canned  "solid-pack"  clingstone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  Solid- 
Pack  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Fairly 
good  character  for  canned  'solid-pack' 
clingstone  peaches"  means  the  product 
generally  possesses  a  texture  of 
properly  prepared  and  properly 
processed  "solid-pack"  clingstone 
peaches  which  may  be  variable  in 
tenderness,  may  be  soft,  or  may  consist 
of  fairiy  firm  units. 

(h)  "SStdSP"  classification.  Halves, 
quarters,  slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
"solid-pack"  dingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  substandard  solid-pack, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

4.  In  Part  52,  §  52.2576  is  added  to  read 
as  follows: 

§52.2576    Ascertaining  the  grade  Of  ■  lot 

The  grade  of  a  lot  of  canned 
clingstone  peaches  covered  by  these 
standards  is  determined  by  the 
procedures  set  forth  in  the  regluations 
governing  inspection  and  certification  of 
processed  fruits  and  vegetables, 
processed  products  thereof,  and  certain 
other  processed  food  products  (7  CFR 
52.1  to  52.87). 

(Agricultural  Marketing  Act  of  1940,  Sees. 
203, 205,  eo  Stat.  1087, 1090,  as  amended  (7 
U.S.C.  1622, 1624]] 

Dated:  April  12, 1965. 
Wiliiun  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  85-8186  Filed  4-16-85;  8:45  am] 

MLUNO  CODE  3410-02-M 


Aninuri  and  Plant  Haalth  Inapaction 
Sarvtca 

9  CFR  Parta  71  and  78 

[Docket  No.  83-089] 

Individual  Idantification  Davlcaa  for 
Cattia  and  Swina 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  in  9  CFR  Parts  71 
and  78  for  the  purpose  of  requiring  that 
certain  individual  identification  devices 
remain  on  cattle  and  swine  while  such 
animals  are  being  moved  in  interstate 
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commerce,  from  the  point  of  origin  of  the 
interstate  movement  to  fmal  destination. 
The  current  regulations  require  that  the 
devices  remain  on  the  animals  only  for 
the  movement  interstate.  The  adoption 
of  the  proposal  would  require  that  the 
devices  remain  on  such  animals  from 
the  point  of  origin  of  the  interstate 
movement  to  final  destination  if  such 
animals  are  being  moved  in  interstate 
commerce.  It  appears  that  the  adoption 
of  the  proposal  would  strengthen  the 
tools  available  for  use  against  the 
spread  of  communicable  diseases  of 
cattle  and  swine  by  helping  establish  a 
more  effective  means  of  tracing  infected 
and  exposed  animals. 
DATE:  Written  conunents  must  be 
received  on  or  before  June  17, 1985. 
AOORESt:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA,  Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:304>.mM 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Dr.  Robert  E.  Wagner.  VS.  APHIS, 
USDA  Room  805.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-8684. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  amend  the 
"General  Provisions"  regulations  and 
the  "Brucellosis",  regulations  (contained 
in  9  CFR  Parts  71  and  78  and  referred  to 
below  as  the  regulations)  by  making 
changes  concerning  individual 
identification  devices. 

Interstate  Movement  and  Interstate 
Commerce 

Under  the  provisions  of  §S  71.18  and 
78.30  of  the  regulations,  certain  cattle 
and  swine  are  required  to  be  identified 
by  backtags,  eartags,  brands,  or  tattoos 
at  the  time  of  interstate  movement  of  the 
animals.  These  individual  identification 
devices  are  necessary  as  a  tool  for 
helping  to  trace  the  interstate  spread  of 
communicable  animal  diseases.  For 
example,  they  can  help  identify  the 
source  of  diseases  by  allowing  an 
animal  found  to  be  infected  with  a 
disease  to  be  traced  back  through 
marketing  channels  to  the  herd  of  origin, 
and  to  determine  the  extent  of  spread  of 
a  disease  from  the  source  by  allowing 
animals  to  be  traced  from  the  herd  of 
orign  to  the  final  destination.  The 
animals  can  be  traced  by  examining 
transaction  records  kept  by  owners. 


maricet  agencies,  dealers,  government 
agencies,  and  others.  These  records 
identify  each  animal  by  an  individual 
identification  device  number  or  brand. 
The  provisions  in  SS  71.17  and  78.30 
require  that  the  individual  identification 
devices  remain  on  the  animal  only  for 
the  movement  interstate.  In  many  cases 
the  person  shipping  the  animals  merely 
intends  that  they  be  shipped  interstate 
to  a  stockyard  or  other  place  short  of  the 
fmal  destination.  Further,  individual 
identification  devices  are  sometimes 
replaced  or  altered  during  movement  in 
marketing  channels  prior  to  the  animals 
reaching  their  fmal  destination.  This  can 
frustrate  the  purpose  of  the  individual 
identification  device.  For  example,  if  an 
animal  found  infected  with  a 
communicable  disease  does  not  have 
any  individual  identification  or  has 
inaccurate  identiRcation.  it  may  be 
impossible  to  trace  its  movement  back 
to  its  herd  of  origin  and  a  possible  foci 
of  infection. 

There  is  authority  in  the  animal 
quarantine  laws  to  require  that 
individual  identiHcation  devices  on 
animals  remain  on  the  animals  while 
they  are  being  moved  in  interstate 
commerce.  Utilization  of  this  authority 
would  mean  that  the  devices  would  be 
required  to  remain  on  the  animals  whilfe 
such  animals  are  being  moved  from  the 
point  of  origin  interstate  to  the  animals' 
final  destination,  such  as  a  slaughtering 
establishment  or  a  farm  for  breeding  or 
raising.  The  movement  in  interstate 
commerce  would  include  any  temporary 
stops  prior  to  movement  to  final 
destination,  such  as  stops  at  a  stockyard 
or  dealer  premises  for  feed,  water,  rest, 
or  sale.  In  order  for  tracing  to  be 
effective,  it  appears  that  it  is  necessary 
to  amend  §§  71.78  and  78.30  to  require 
that  such  identification  remain  on  the 
animals  while  they  are  being  moved  in 
interstate  commerce. 

Except  for  animals  moved  for 
slaughter,  such  identification  would  also 
likely  allow  the  tracing  of  an  animal  for 
an  extended  period  of  time  after 
movement  in  interstate  commerce  since 
the  records  that  are  kept  concerning  the 
movement  of  animals  are  usually  kept 
for  at  least  one  year  and  it  is  customary 
practice  for  livestock  owners  on  farms 
or  ranches  to  leave  such  identification 
on  the  animals  indefmitely. 

Consistent  with  the  discussion  above, 
a  deHnltion  of  "moved  (movement]  in 
interstate  commerce"  would  be  added  to 
SS  71.1  and  78.1  to  read  as  follows: 

Moved  from  the  point  of  origin  of  the 
interstate  movement  to  the  animal's  Hnal 
destination,  such  as  a  slaughtering 
establishment  or  a  farm  for  breeding  or 
raising,  and  including  any  temporary  stops 
for  any  purpose  prior  to  movement  to  rinal 


destination,  such  as  stops  at  a  stockyard  or 
dealer  premises  for  feed,  water,  rest,  or  sale. 

Removal  or  Tampeiing 

In  addiUon.  SS  71.18  and  78.30  of  the 
regulations  contain  certain  provisions 
concerning  who  is  responsible  for  the 
identification  of  the  animals  in  question 
and  contain  provisions  concerning  the 
removal  of  or  tampering  with  the 
individual  identification  devices.  In  this 
connection,  8  71.18(a)(3)  provides: 

Each  person  who  ships,  transports,  or 
otherwise  causes  the  movement  of  the  cattle 
interstate  is  responsible  for  the  identification 
of  the  animals  as  required  by  this  section.  No 
such  person  shall  remove  or  tamper  with  or 
cause  the  removal  of  or  tampering  with  an 
identification  t»acktag  or  eartag  required  in 
this  section  for  interstate  movement  of 
animals,  except  as  authorized  by  the  Deputy 
Administrator,  Veterinary  Services,  upon 
request  in  specific  cases  and  under  such 
conditions  as  he  may  impose  to  insure     '^ 
continuing  identification. 

Also.  I  78.aO(c)  provides: 

Eadi  persoa  wbo  causes  the  movement  of 
the  swine  intafstate  is  responsible  for  the 
Identificatloa  of  the  animals  as  required  by 
this  section.  No  such  person  shall  remove  or 
tamper  with  or  cause  the  removal  of  or 
tampering  with  an  identification  tattoo  or 
approved  swine  identification  tag  *  required 
in  this  section  for  interstate  movement  of 
swine,  except  at  the  time  of  slaughter,  or  as 
may  t>e  authorized  by  the  Deputy 
Administrator,  Veterinary  Services,  upon 
request  in  specific  cases  and  under  such 
conditions  as  be  may  impose  to  insure 
continuing  identification. 

Consistent  with  the  proposal  to 
provide  the  individual  identification 
devices  remain  on  the  animals  while  the 
animals  are  being  moved  in  interstate 
commerce,  it  is  also  proposed  to  amend 
SS  71.18(a)(3)  and  78.30(c]  to  require  that 
after  application  the  individual 
identification  devices  not  be  removed  or 
tampered  with  as  long  as  the  animals 
are  being  moved  in  interstate  commerce. 

As  noted  above,  the  quoted  provisions 
in  SS  71.18(a)(3}  and  78.30(c]  currenUy 
specify  that  certain  persons  responsible 
for  the  identification  of  the  animals  are 
prohibited  from  removing  or  tampering 
with  identification  backtags  or  eartags 
and  identification  swine  tattoos  or 
approved  swine  identification  tags.  It  is 
proposed  to  amend  the  quoted 
provisions  to  require  that  the  prohibition 
against  removal  of  or  tampering  with 
such  devices  apply  to  all  identificatloa 
devices  required  by  SS  71.18  and  78.30 
rather  than  only  the  devices  specified. 
Further,  it  is  proposed  to  amend  the 
quoted  provisions  to  require  that  such 
prohibited  apply  to  all  persons  while  the 
animals  are  being  moved  in  interstate 
'  commerce  rather  than  only  to  those 
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penoiu  responsible  for  the 
identiflcation  of  the  animals.  It  appears 
to  be  necessary  to  make  these  changes 
since  an  effective  tracing  program  could 
be  frustrated  i^  any  of  the  devices  were 
allowed  to  be  removed  or  tampered  with 
by  anyone. 

Alsa  as  noted  above,  9  78.30(c) 
indicates  that  the  individual 
identification  devices  are  allowed  to  be 
removed  at  the  time  of  slaughter 
however.  S  71.18(a)(3)  does  not  contain 
similar  language,  llie  individual 
identification  devices  are  removed  from 
the  carcasses  at  the  time  of  slaughter 
and  it  appears  necessary  to  clarify 
i  71.18(a)(3)  to  also,  provide  that  the 
devices  are  allowed  to  be  removed  at 
the  time  of  slaughter. 

RaspoDsibility  for  Identification 

In  addition,  as  noted  above, 
{  71.18(a)(3)  places  responsibility  for  the 
identification  of  animals  on  "each 
person  who  ships,  transports,  or 
otiierwise  causes  the  movement"  of  the 
animals  and  9  78.30(c]  places  such 
responsibility  on  "each  person  who 
causes  the  movement  of'  the  animals. 
These  provisions  are  intended  to  place 
such  responsibility  on  "each  person  who 
ships,  transports,  or  otherwise  causes 
the  movement"  of  the  animals. 
Therefore,  it  appears  that  it  is  necessary 
to  clarify  9  78.30(c)  to  specify  that  such 
responsibility  is  placed  on  each  person 
who  ships,  transports,  or  otherwise 
causes  the  movement  of  the  animals. 

Miscellaneous 

In  addition,  this  document  proposes  to 
make  certain  nonsubstantive  changes 
for  purposes  of  clarify. 

Executive  Order  12291  and  Regulatory 
Flexibilify  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  not  have  a  significant  effect  on 
the  economy,  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  signiHcant  adverse 
effect  on  competition,  employment, 
investment,  productivify,  innovation,  or 
on  the  abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  adoption  of  the  proposal  would 
not  impose  additional  activities  on  the 
part  of  anybody  since  it  would  merely 
require  that  individual  identification 
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devices,  which  are  already  required  to 
be  applied  to  certa  n  animals,  remain  on 
such  animals  whil^  the  animals  are 
being  moved  in  interstate  commerce, 
from  the  point  of  ofigin  of  the  interstate 
movement  to  final  destination. 

Under  the  circuiistances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

9CFRPart71 

Animal  diseaseii  Livestock  and 
livestock  products!  Quarantine, 
Transportation. 

9CFRPart78 

Animal  diseases.  Cattle,  Hogs, 
Quarantine,  Transportation,  Brucellosis. 

Accordingly,  it  ik  proposed  to  amend  9 
CFR  Parts  71  and  78  as  follows: 

PART  71-GENEI  AL  PROVISIONS 


1.  A  new 
added  to  9  71.1  to 


paragraph  (p)  would  be 
read  as  follows: 


971.1    DefMtione. 
*        *        *        * 

(p)  Moved  (mov  ?ment)  in  interstate 
commerce.  Moved  from  the  point  of 
origin  of  the  inten  tate  movement  of  the 
animals'  final  des  ination,  such  as  a 
slaughtering  estat  lishment  or  a  farm  for 
breeding  or  raising,  and  including  any 
temporary  stops  fir  any  purpose  prior  to 
movement  to  final  destination,  such  as 
stops  at  a  stockyard  or  dealer  premises 
for  feed,  water,  re^t,  or  sale. 


r  9  71.18  would  be 


2.  The  heading 
revised  to  read: 


971.18  Individual  M«nWicatlon  of  certain 
cattle  2  years  of  age  or  over  for  movement 
In  Interstate  commerce. 

3.  In  the  first  sentence  of  9  71.18(a), 
"being  moved  interstate"  would  be 
changed  to  "being  moved  in  interstate 
commerce"  and  "^hall  be  moved 
interstate"  wouldlbe  changed  to  "shall 
be  moved  in  inleritate  commerce". 

4.  In  the  second  sentence  of  §  71.18(a), 
"All  interstate  mc  vements"  would  be 
changed  to  "Any  novement  in  interstate 
commerce." 

5.  In  9  71.18(a)(l)(i),  "May  be  moved 
interstate"  wouldibe  changed  to  "May 
be  moved  in  interstate  commerce"; 
"when  moved  interstate,"  would  be 
changed  to  "wheii  moved  in  interstate 
commerce.";  and  ''such  cattle  are 
accompanied"  w(^uld  be  changed  to 
"such  cattle  whe^  moved  interstate  are 
accompanied". 


6.  In  9  71.18(a)(l)(ii),  "May  be  moved 
interstate"  would  be  dianged  to  "May  ■ 
be  moved  in  interstate  commerce". 

7.  In  the  first  proviso  of 

9  71.18(a)(l)(ii),  "if  such  cattle  are 
moved  interstate"  would  be  changed  to 
"if  such  cattle  are  moved  in  interstate 
commerce"  and  "when  moved 
interstate,"  would  be  changed  to  "when 
moved  in  interstate  commerce,". 

8.  In  the  second  proviso  of 

9  71.18(a)(l](ii],  "when  such  cattle  are 
moved  interstate"  would  be  changed  to 
"when  such  cattle  are  moved  In 
interstate  commerce". 

9.  In  9  71.18(a)(1)(iii),  the  material 
preceding  the  first  colon  would  be 
revised  to  read:  "May  be  moved  in 
interstate  commerce  for  any  purpose 
other  than  slaughter  if  such  cattle,  when 
moved  in  interstate  commerce,  are 
identified  by  Animal  and  Plant  Health 
Inspection  Service-approved  eartags  in 
lieu  of  backtags,  and  are  accompanied 
when  moved  interstate  by  an  owner's 
statement  or  other  document  '  stating:". 

10.  In  the  proviso  in  9  71.18(a)(l)(iii), 
"which  are  moved  interstate"  would  be 
changed  to  "which  are  moved  in 
interstate  commerce". 

11.  In  9  71.18,  paragraph  (a)(3)  would 
be  revised  and  paragraph  (a)(4)  would 
be  added.  (Paragraph  (a)(3)  would  be 
divided  into  paragraphs  (a)(3)  and 
(a)(4)). 

§71.18  Individual  identification  of  certain 
cattle  2  years  of  age  or  over  for  movement 
In  interstate  cofflmerce. 

(a)  *  *  * 

(3)  Each  person  who  ships,  transports, 
or  otherwise  causes  the  cattle  to  be 
moved  in  interstate  commerce  is 
responsible  for  the  identification  of  the 
cattle  as  required  by  this  section. 

(4]  No  person  shall  remove  or  tamper 
with  or  cause  the  removal  of  or 
tampering  with  a  backtag,  eartag,  brand, 
or  other  identification  device  required  to 
be  on  cattle  pursuant  to  this  section 
while  such  cattle  are  being  moved  in 
interstate  commerce,  except  at  the  time 
of  slaughter,  or  as  may  be  authorized  by 
the  Deputy  Administrator,  Veterinary 
Services,  upon  request  in  specific  cases 
and  under  such  conditions  as  the  Deputy 
Administrator.  Veterinary  Services,  may 
impose  to  ensure  continuing 
identification. 


PART  7S— BRUCELLOSIS 

12.  A  new  paragraph  (iii)  would  be 
added  to  9  78.1  to  read  as  follows: 

§78.1    Definltlone. 
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(iii)  Moved  (movement)  in  interstate 
commerce.  Moved  from  the  point  of 
origin  of  the  interstate  movement  to  the 
animals'  final  destination,  such  as  a 
slaughtering  establishment  or  a  farm  for 
breeding  or  raising,  and  including  any 
temporary  stops  for  any  purpose  prior  to 
movement  to  final  destination,  such  as 
stops  at  a  stockyard  or  dealer  premises 
for  feed,  water,  rest,  or  sale. 

13.  In  the  heading  for  Subpart  E,  in  9 
CFR  Part  78,  the  word  "Interstate" 
would  be  removed. 

14.  In  §  78.26  the  words  "or  in 
interstate  commerce"  would  be  added 
immediately  after  the  word  "interstate". 

15.  In  the  first  sentence  of  9  78.30(a] 
"sows  and  boars  moved  interstate" 
would  be  changed  to  "sows  and  boars 
moved  in  interstate  commerce"  and 
"prior  to  such  interstate  movement" 
would  be  changed  to  "prior  to  such 
movement  in  interstate  commerce". 

16.  In  the  second  sentence  of 

S  78.30(a],  "may  be  moved  interstate," 
would  be  changed  to  "may  be  moved  in 
interstate  commerce". 

17.  In  the  first  sentence  of  9  78.30(b), 
"all  breeding  swine  moved  interstate" 
would  be  changed  to  "all  breeding 
swine  moved  in  interstate  commerce" 
and  "prior  to  such  interstate  movement" 
would  be  changed  to  "prior  to  such 
movement  in  interstate  commerce". 

18.  In  9  78.30,  paragraph  (c)  would  be 
revised  and  paragraph  (d)  would  be 
added.  (Paragraph  (c]  would  be  divided 
into  paragraphs  (c)  and  (d)). 

§  78.30    Identincatlon  of  sows  and  boars. 

***** 

(c)  Each  person  who  ships,  transports, 
or  otherwise  causes  the  swine  to  be 
moved  in  interstate  commerce  is 
responsible  for  the  identification  of  the 
swine  as  required  by  this  section. 

(d]  No  person  shall  remove  or  tamper 
with  a  tattoo,  approved  swine 
identification  tag,  or  other  identification 
device  required  to  be  on  swine  pursuant 
to  this  section  while  such  swine  are 
being  moved  in  interstate  commerce, 
except  at  the  time  of  slaughter,  or  as 
may  be  authorized  by  the  Deputy 
Administrator  upon  request  in  specific 
cases  and  under  such  conditions  as  the 
Deputy  Administrator  may  impose  to 
ensure  continuing  identification. 

Authority:  Sees.  4-7,  23  Stat.  32,  as 
amended,  sees.  1, 2,  and  3, 32  Stat.  791-792,  as 
amended;  sees.  1-4, 33  Stat.  1264, 1265,  as 
amended.  41  Stat.  699.  sec.  101(a),  58  Stat 
734,  as  amended,  sec.  2,  65  Stat.  693,  sees.  3 
and  11.  76  Stat.  130  and  132;  21  U.S.C.  111- 
113. 114a.  114a-l,  115, 116, 117, 120-126, 134b, 
134f.  7  CFR  2.17.  2.51,  and  371.2(d). 


Done  at  Washington.  D-C^  this  10th  day  of 
April  1985. 

G.  |.  Fkhtner, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  85-8995  Filed  4-16-85: 8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 
[Notlea  198&-4] 

ContrltMitlon  and  Expendltura 
Limitations  and  Prohiliitions: 
Contributions  by  Persons  and 
Multlcandldate  Polltlcai  Committees 

aoency:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  requests 
comments  on  the  proposed  revision  of 
its  regulations  governing  limitations  on 
contributions  by  persons  and 
multicandidate  political  committees  at 
11  CFR  110.1  and  110.2.  These 
regulations  implement  2  U.S.C.  441a(a] 
(1)  and  (2),  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  ("the  Act"),  2  U.S.C.  431  etseq. 
The  proposed  revisions  are  intended  to 
clarify  the  scope  of  the  contribution 
Umitations  prescribed  by  each  section 
by  addressing  several  issues  which  have 
arisen  since  the  present  regulations 
were  promulgated  in  1977.  Further 
information  on  the  proposed 
amendments  is  provided  in  the 
supplementary  information  which 
follows. 

DATES:  Comments  must  be  received  on 

or  before  May  17, 1985. 

ADDRESSES:  Comments  should  be  made 

in  writing  and  addressed  to  Ms.  Susan  E. 

Propper,  Assistant  General  Counsel, 

1325  K  Street,  NW.,  Washington,  D.C. 

20463. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  of  the  proposed 
amendments  to  11  CFR  110.1  and  110.2  is 
to  address  several  issues  raised  in  the 
administration  of  these  provisions  since 
they  were  adopted  in  1977.  Through  this 
Notice,  the  Conunission  is  seeking 
comment  on  99  110.1  and  110.2  using 
several  different  approaches  to  present 
the  issues.  The  Commission  notes  that 
with  respect  to  some  issues,  specific 
results  are  proposed  in  the  attached 
draft  rules,  although  a  variety  of 
approaches  are  under  consideration, 
lie  alternatives  are  set  forth  below  for 


public  comment  Additionally,  the 
Commission  is  initiating  this  rulemaking 
in  order  to  solicit  comments  on  several 
broader  questions  for  which  no  specific      > 
regulatory  language  is  proposed  at  this 
time.  Possible  approaches  to  the  broader 
issues  are  summarized  below  for  public 
consideration.  Finally,  the  Conunission 
is  interested  in  receiving  public 
comment  on  the  current  language  of 
sections  110.1  and  110.2. 

Cunent  Language  of  Sections 

Section  110.1    Contributions  by  persons 
other  than  multicandidate  political 
committees. 

Section  110.1(a)    Scope. 

The  Commission  proposes  to  retitle 
9  110.1  "Contributions  by  persons  other 
than  multicandidate  political 
conunittees,"  and  to  provide  a  "Scope" 
paragraph  to  explain  who  is  subject  to 
the  contribution  limitations  of  this 
section.  These  changes  are  proposed  in 
response  to  questions  the  Commission 
receives  from  time  to  time  as  to  whether 
9 110.1  applies  to  multicandidate 
political  committees  or  permits 
contributions  by  corporations  and  labor 
organizations.  The  Commission  notes 
that  this  confusion  arises  from  the 
inclusion  of  corporations  and  labor 
organizations  in  the  definitions  of 
"person"  in  2  U.S.C  431(11)  and  11  CFR 
100.10.  Therefore,  the  Commission  is 
pubUshing  for  public  comment  a  new 
paragraph  110.1(a),  entiUed  "Scope" 
which  is  designed  to  clarify  that  the 
limitations  prescribed  by  this  section 
apply  only  to  contributions  made  by 
persons  other  than  multicandidate 
political  committees  (which  are  covered 
under  9 110.2)  and  other  than  entities 
which  are  prohibited  from  making 
contributions  under  11  CFR  110.4,  and  11 
CFR  Parts  114  and  115.  such  as  foreign 
nationals,  corporations,  labor 
organizations  and  Federal  contractors. 
As  revised,  9  110.1  would  still  apply  to 
individuals,  partnerships, 
unincorporated  associations  bxA 
poUtical  committees  other  than 
multicandidate  political  committees. 

Section  110.1(b)    Contributions  to 
candidates. 

1.  Statutory  limitation  on 
contributions.  Paragraph  9  110.1(b)  of 
the  proposed  regulations  would  continue 
to  set  forth  the  rules  governing 
contributions  to  canc&dates  that  are 
currenUy  contained  in  9  110.1(a).  Thus, 
paragraph  (b)(1)  would  restate  the  $1,000 
statutory  limitation  in  present 
9  110.1(a)(1)  for  contributions  to  a 
candidate  and  his  or  her  authorized 
political  committees  and  agents  with 
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respect  to  any  election  for  Federal 
office. 

2.  Deaignatkm  of  contributions  for 
partiadar  electiona.  In  the 
administration  oi  the  campaign 
financing  laws  the  Commission  has 
encountered  problems  because  the  Act 
establishes  separate  contribution 
limitationa  for  primary  and  general 
elections.  See  2  U.S.a  431(1)  and  441a(a) 
(1)  and  (2).  These  provisions  require  the 
Commission  to  determine  for  which 
election  a  contribution  is  made.  In 
making  this  determination,  the 
Commission  relies  on  die  contributor's 
written  designation  for  a  particular 
election.  If  ^e  contribution  is 
undesignated,  the  present  rule  states 
that  the  contribution  is  for  the  next 
election.  11 CFR  liai(a)(2)(ii).  Different 
problems  have  arisen  with  r^ard  to 
designated  and  undesignated 
contributions.  For  example,  a 
contribution  may  be  designated  for  a 
primary  election,  caucus  or  convention 
but  received  after  the  date  of  that 
election.  The  current  regulations  provide 
that  such  contributions  shall  be  made 
only  to  the  extent  that  they  do  not 
exceed  net  debts  outstancUng  &x>m  such 
election.  11  CFR  liai(a](2)(i).  However, 
the  present  regulation  does  not  indicate 
what  should  be  done  with  such 
designated  contributions  if  the  recipient 
candidate  or  his  committee  has  no 
outstanding  primary  debts.  The 
Commission  is  considering  whether  to 
revise  its  rules  to  provide  that  the 
candidate  or  authcvized  committee  must 
return  or  obtain  a  wnitten  redesignation 
of  contributions  to  the  extent  that  they 
exceed  net  debts  outstanding.  See 
proposed  11  CFR  110.1(b)(lKi).  Under 
this  proposed  rule,  the  redesignation 
may  be  for  any  other  election  but  must 
result  in  excessive  contributions  for  that 
election. 

The  Conmiission  recently  received  a 
request  for  advice  on  this  issue  firom 
Congressman  Don  Pease.  See  Advisory 
Opinion  ("AO")  1964-32 1  Fed.  Election 
Camp.  Fin.  Guide  (CCH)  f  5777  at  11,094 
(Aug.  17. 1984).  In  response,  the 
Commission  stated  that  the  Pease 
Committee  must  either  "return  the 
contribution  to  the  contributor  or .  .  . 
have  the  contributor  designate  in  writing 
that  the  contribution  is  for  the .  .  . 
general  election .  .  . ."  Id.  at  11.095.  The 
Conmiission  requests  comments  as  to 
whether  the  reg^ations  should  provide 
a  particular  length  of  time  within  which 
the  recipient  must  make  a  refund  or 
obtain  a  redesignation,  and  whether  10 
days.  30  days,  m  80  days  would  be 
appropriate.  The  Commission  notes  that 
under  11  CFR  103.3(a)  all  receipU  by  a 
political  committee  must  be  deposited 


vvithin  10  days  of  thb  treasurer's  receipt. 
Contributions  whic|  appear  to  be  illegal 
may  be  deposited  ptending  a 
determination  as  toltheir  legality  under 
11  CFR  103.3(b).  In  ^vising  §  110.1  the 
Commission  wishe^  to  avoid  any 
apparent  conflict  with  i  103.3. 
Under  the  presem  rule,  only 
designated  contributions  made  after  a 
primary  election  ar^  limited  by  the 
amount  of  outstancfng  debts.  The 
Commission  is  considering  broadening 
this  rule  so  that  it  would  also  apply  to 
designated  contribations  received  after 
a  general  election,  funoff  election,  or 
special  election.  Tliis,  proposed 
§  110.1(b)(2)(i)  would  provide  that 
contributions  for  one  of  these  elections, 
if  made  after  the  date  of  the  election, 
may  be  made  only  to  the  extent  that 
there  are  either  netl  debts  outstanding 


sr  may  be  designated 
^on.  This  rule  also 
nounts  exceeding 
;  must  be  returned 


from  such  election 

for  a  different  elect 

provides  that  any 

net  debts  outstan( 

or  redesignated,  aaj  discussed  above. 

3.  Net  debts  out^anding.  In  the 
context  of  the  designation  problems 
discussed  above,  tie  issue  arises  as  to 
whether  a  candidate  or  his  authorized 
committee  has  outstanding  debts  from  a 
primary  election,  uie  present  regulation 
does  not  define  thq  term  "net  debts 
outstanding".         { 

In  AO  1984-32  Cbngressman  Pease 
asked  the  Commission  how  to  calculate 
net  debts  outstanding.  The  Commission 
responded  that  in  ijls  view,  net  debts 
outstanding  "meads  the  difference 
between  (i)  the  totpl  of  the  committee's 
debts  and  obligations  incurred  with 
respect  to  the  primpry  election  and  (ii) 
the  total  of  the  con  mittee's  cash  on 
hand  and  receivafa  e  available  to  pay 
those  debts  and  ol  ligations  as  of  the 
date  that  a  contrifa  ition  designated  for 
the  primary  electic  n  is  made."  AO  1984- 
32  at  11,095.  The  C  smmission  is  now 
interested  in  receiving  comments  as  to 
whether  the  new  regulations  should 
include  this  formula.  Therefore,  the  draft 
amendments  which  follow  propose  a 
definition  for  net  debts  outstanding 
which  is  modeled  i  ifter  the  language  in 
AO  1984-32.  See  S  110.1(b)(3).  The 
proposed  definitio  i  contains  fuller 
descriptions  of  cai  h  on  hand  and 
amounts  owed  to  Cie  committee.  The 
Commission  also  requests  suggestions 
as  to  other  items  tkat  should  be  figured 
into  the  calculation  of  net  debts 
outstanding.  For  example,  funds  carried 
over  from  a  previdus  election  could  be 
included.  The  formula  could  also  take 
into  account  the  f^ir  market  value  of 
capital  assets  and  other  assets  without 
requiring  their  liquidation.  See  e.g.  11 
CFR  9034.5(b)  (1)  lind  (2). 


The  Commission  recognizes  the 
practical  difficulties  that  can  arise  for 
campaigns  if  they  are  expected  to 
determine  the  existence  of  a  primary 
debt  as  of  a  particular  date,  such  as  the 
date  on  which  they  received  the 
contribution  or  the  date  of  the  election. 
AO  1984-32  suggests  that  the  calculation 
should  use  the  date  on  which  the 
contribution  was  "made".  Though  this 
date  is  also  included  in  proposed 
S  110.1(b](3)(iii),  the  Commission 
requests  comments  as  to  whether  one  of 
the  alternatives  is  preferable.  Additional 
problems  concerning  the  determination 
of  when  a  contribution  is  "made"  and 
"received"  are  discussed  below. 

The  Commission  also  seeks  public 
comment  on  whether  to  permit 
committees  receiving  such  designated 
contributions  to  deposit  them  until  they 
can  determine  the  existence  of  a  debt. 
Compare  11  CFR  103.3.  The  recipient 
could  note  this  situation  on  the 
appropriate  report  filed  with  the 
Commission.  Another  issue  concerns  the 
appropriate  length  of  time  that  should  be 
allowed  for  determining  the  existence  of 
a  debt.  Possible  time  limits  include  ten 
or  thirty  days  from  either  the  date  of 
receipt  or  the  date  of  deposit,  or  the  end 
of  the  reporting  period.  In  this  context 
the  Commission  notes  that  often 
designated  contributions  received  after 
the  primary  may  have  been  contributed 
in  connection  with  a  joint  fundraiser  for 
several  candidates.  Hence,  it  may  take 
some  time  for  the  recipients  to 
determine  the  Hnancial  status  of  their 
campaigns.  As  discussed  above,  the 
Commission  also  requests  comments  as 
to  the  total  amount  of  time  that  should 
be  allowed  for  recipients  to  return 
contributions  or  obtain  their 
redesignation  if  the  recipient  did  not 
have  debts. 

The  Commission  occasionally 
receives  inquiries  as  to  whether  the 
present  regulations  permit  candidates  to 
incorporate  their  primary  debts  into 
their  general  election  funds  and  to  pay 
their  primary  election  debts  with 
contributions  properly  received  for  the 
general  election.  Accordingly,  the 
Commission  requests  comments  as  to 
whether  the  revised  regulations  should 
be  clarified  to  specifically  permit  this, 
and  how  such  a  rule  would  affect  the 
contribution  limitations  for  both 
elections. 

The  Commission  recognizes  that  many 
of  the  foregoing  difficulties  in 
administering  and  enforcing  the 
contribution  limitations  result  from  the 
statutory  establishment  of  limits  on  a 
per  election  basis  rather  than  an 
election  cycle  basis.  With  respect  to 
designated  contributions,  the 
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Commission  requests  suggestions  as  to 
how  to  avoid  the  need  to  determine 
whether  the  recipient  committee  is  in  a 
deHcit  position.  One  approach  would  be 
to  provide  that  whenever  excess 
primary  funds  are  transferred  to  the 
general  election  account  they  will  count 
towards  the  contributor's  ceiling  for 
general  election  contributions.  The 
recipient  committee  would  determine 
which  primary  contributions  are 
transferred  on  a  last-received-first- 
transferred  basis.  If  the  committee  has 
no  excess  primary  funds  to  transfer,  it 
need  not  go  through  this  procedure.  This 
approach  would  reduce  the  advantage 
currently  enjoyed  by  candidates  who 
are  unopposed  in  the  primary.  The 
Commission  also  requests  comments  on 
applying  this  approach  to  contributions 
designated  for  a  general  election  which 
are  transferred  to  the  next  election 
cycle.  Another  way  to  eliminate  the  net 
debts  outstanding  problem  would  be  to 
permit  designated  contributions  to  be 
made  for  a  primary  or  general  election 
regardless  of  whether  the  recipient 
candidate  or  committee  has  outstanding 
debts  for  that  election  and  regardless  of 
whether  the  contribution  is  made  before 
or  after  the  election.  The  Commission 
requests  comments  on  this  approach 
and  on  other  possible  ways  to  avoid 
calculation  of  net  debts  outstanding. 

4.  Procedure  for  designating 
contributions.  In  the  administration  and 
enforcement  of  the  Act,  the  Commission 
has  encountered  recurring  problems 
regarding  the  methods  by  which 
contributions  are  designated  for 
particular  elections.  The  Conunission 
wishes  to  ensure  greater  uniformity  in 
the  reporting  of  designated  contributions 
by  their  recipients  and  those  donors 
subject  to  the  reporting  requirements  of 
the  Act.  To  achieve  this  goal,  the 
Commission  is  proposing  new 
§110.1(b)(4]  which  would  provide  that 
designations  must  be  indicated  on  the 
negotiable  instrument  comprising  the 
contribution  or  in  an  attached  or 
accompanying  writing  signed  by  the 
contributor.  ITiis  new  provision  would 
require  the  written  designation  to  be 
contemporaneous  with  the  making  of  the 
contribution.  This  would  ensure  the 
communication  of  the  designation  to  the 
recipient  candidate  or  committee.  Thus, 
the  fact  that  a  contributor  has  attempted 
to  designate  a  contribution  for  a 
particular  election  in  its  reports  filed 
with  the  Commission  would  not  suffice 
for  purposes  of  effecting  a  written 
designation  under  proposed 
§  110.T(b){4). 

The  Commission  recognizes  that 
proposed  §  110.1  (b](4],  by  requiring 
contemporaneous  designations,  would 


preclude  recipients  bom  obtaining  after- 
the-fact  written  designations  or 
redesignations  of  contributions  that 
appear  to  be  excessive  when  received. 
Yet,  written  redesignations  would  be 
permitted  under  Sll0.1(b)(2)(i)  in  the 
situation  where  the  contribution  is 
originally  designated  for  a  previously 
held  election  for  which  there  are  no 
outstanding  debts.  Accordingly,  the 
Commission  requests  comments  as  to 
whether  redesignation  should  be 
allowed  at  all,  and  if  so,  under  what 
circumstances. 

5.  Determining  when  a  contribution  is 
made  and  who  is  an  agent  The 
Commission  has  encountered  several 
recurring  problems  with  regard  to 
undesignated  contributions.  Under  the 
present  rule,  the  determination  as  to 
whether  an  undesignated  contribution 
counts  against  the  contributor's  limit  for 
the  primary  or  general  election  depends 
on  when  the  contribution  is  "made."  See 
11  CFR  110.1(a)(2)(ii).  However,  the 
regulations  do  not  define  when  a 
contribution  is  made.  A  question  as  to 
when  a  contribution  is  made  can  also 
arise  when  designated  contributions  are 
received  after  the  date  of  the  election 
designated.  The  Commission  has  also, 
encountered  problems  with  regard  to 
when  contributions  are  "received." 
Recipients  are  required  to  report  the 
date  of  receipt  under  11  CFR  104.3  and 
104.8,  but  "receipt"  is  left  undefined. 
Moreover,  in  establishing  date  of 
receipt,  questions  msy  arise  as  to  who  is 
an  agent  of  the  recipient  committee  for 
the  purposes  of  receiving  contributions 
on  its  behalf.  Accordingly,  the 
Commission  requests  comments  as  to 
whether  the  terms  "made,"  "received" 
and  "agent"  should  be  defined,  and  if  so, 
what  to  include  in  the  definitions. 

Though  the  attached  proposed  rules 
do  not  contain  draft  definitions  for  these 
terms,  the  Commission  nonetheless 
requests  conunents  on  several 
alternatives.  For  example,  the 
regulations  could  state  that  the 
contribution  is  made  on  the  date  that  the 
contributor  relinquishes  control  over  it, 
whether  by  mailing  it  or  hand  delivering 
it.  However,  this  definition  could  result 
in  the  contributor  xeporting  that  the 
contribution  was  made  on  a  date  prior 
to  the  date  on  which  the  recipient  would 
report  having  received  the  contribution. 
Recipient  committees  are  required  to 
report  the  date  of  receipt  under  11  CFR 
104.3  and  104.8.  If  the  contributor  and 
the  recipient  report  different  dates  that 
do  not  fall  within  the  same  reporting 
period  or  that  straddle  an  election,  tiiere 
is  a  problem  in  determining  the 
appropriate  election  to  which 
contributions  should  be  attributed.  This 


might  necessitate  wei^iing  additional 
evidence  provided  by  the  contributor  or 
the  recipient  in  substantiating  their 
claims.  This  problem  would  not  arise  if 
the  regulation,  instead,  provided  that  the 
contribution  is  made  on  the  date  it  is 
received  by  the  candidate  or  committee. 
Though  a  single  date  would  result  in 
greater  uniformity  in  reporting,  it 
nonetheless  ignores  the  statutory 
distinction  between  making  and 
receiving  or  accepting  illegal 
contributions.  Cf.  Uni^  States  v. 
Hankin,  607  F.2d  611  (3d  Cir.  1979). 
Further,  in  the  case  of  a  contribution 
sent  by  mail  or  through  an  intermediary, 
it  would  be  di^icult  for  the  contributor 
to  ascertain  the  appropriate  date  to  be 
reported.  Of  course,  the  contributor 
could  avoid  this  problem  simply  by 
designating  the  contribution. 
Alternatively,  the  regulations  could  state 
that  a  contribution  shall  be  considered 
to  be  made  on  the  date  that  appears  on 
the  negotiable  instnmient.  This  date  has 
the  advantage  of  being  readily 
ascertainable  by  all  parties  but  has  the 
disadvantage  of  possibly  encouraging 
predating  or  post  dating  of  checks. 
Moreover,  checks  are  often  not 
delivered  on  the  same  date  they  are 
written.  Finally  the  regulations  could 
provide  that  the  date  tiie  contribution  is 
made  is  the  date  it  is  deposited  by  the 
recipient.  This  alternative  would  give 
the  recipient  considerable  latitude  in 
determining  when  contributions  are 
made.  The  Commission  notes  that  in 
United  States  v.  Hankin.  607  F.2d  611. 
615  (3d  Cir.  1979)  tiie  Third  Circuit  held 
that  for  the  purposes  of  the  Act's  statiite 
of  limitations  and  given  the 
circumstances  of  diat  case,  certain 
contributions  were  made  prior  to  the 
day  on  which  they  were  deposited.  This 
decision  noted  the  statutory  distinction 
between  making  and  accepting  illegal 
contributions.  Id.  at  613.  The  Court  also 
cited  the  inclusion  of  pledges  in  the 
statutory  definitions  of  "contribution." 
Id.  art  614.  It  should  be  noted  tiiat  after 
this  case  was  decided.  Congress 
amended  the  statutory  definition  of 
contribution  to  exclude  contracts, 
promises  or  agreements  to  make 
contributions,  whether  or  not  legally 
enforceable. 

As  noted  above,  the  question  of  when 
a  contribution  is  made  is  related  to  the 
questions  of  when  it  is  received  and 
who  has  received  it  on  behalf  of  the 
recipient  committee.  Hence  it  may  be 
advisable  to  define  who  is  an  agent  of  a 
committee  for  the  purpose  of  receiving 
contributions  on  its  behalf.  Therefore, 
the  Commission  welcomes  suggestions 
as  to  whether  to  define  "agent"  and  if 
so,  what  to  include  in  the  definition.  As 


15172 


Fadoral  Register  /  Vol.  50.  No.  74  /  We  Inesday.  April  17.  1985  /  Proposed  Rules 


an  altemative,  the  revised  rules  could 
simply  provide  examples  of  situations  in 
which  an  agency  relationship  would 
exist 

Section  liai(c)   Ckmtributioas  to 
political  party  committees. 

Section  liai(b)  of  the  present 
regulations  restates  the  statutory 
limitation  of  d).000  for  contributions  to 
political  committees  established  and 
maintained  by  national  political  parties. 
This  provision  would  not  be 
substantially  modified  under  the 
proposed  rules,  but  would  be 
redesi^Mted  as  I  liai(c).  However,  the 
proposed  rules  would  clarify  that  the 
national  committee  of  a  political  party 
may  receive  contributions  up  to  the 
S2a000  limit  even  if  it  is  the  authorized 
committee  of  a  Presidential  candidate 
under  11 CFR  9002.1. 

Section  liai(d)    Contributions  to  other 
political  committees. 

The  proposed  regulations  would 
combine  current  paragraphs  (c)  and  (d) 
into  new  paragraph  (d)  which  would 
govern  contributions  to  other  political 
committees,  including  those  making 
independent  expenditures  under  11  CFR 
Part  109. 

Section  liai(e)    Contributions  by 
partnerships. 

A  number  of  questions  have  arisen 
regarding  |  liai(e).  which  governs 
contributions  by  partnerships.  This  rule 
requires  contributions  by  a  partnership 
to  be  attributed  to  both  the  partnership 
and  to  the  individual  partners.  This 
provision  avoids  creating  the 
opportunity  for  members  of  partnerships 
to  evade  their  individual  contribution 
limitations.  However,  it  has  been 
suggested  that  the  attribution  rule  is 
unnecessary  for  large  partnerships 
because  the  amount  attributed  to 
individual  paitaers  may  be  nominal. 
Accordingly,  the  Commission  requests 
suggestions  for  alternatives  that  would 
prevent  evasion  of  the  contribution 
limitations  without  imposing 
unnecessary  requirements  on  large 
partnerships.  Should  the  Commission 
decide  to  retain  the  present  attribution 
rule,  it  is  considering  clarifying  that  the 
contribution  counts  against  the  limits  for 
both  the  partner^p  and  the  individual 
partners.  However,  no  portion  of  the 
contribution  may  be  attributed  to  the 
corporate  partners.  An  altemative 
approach  would  be  to  eliminate  the 
limitation  on  partnership  contributions 
and  to  attribute  these  contributions  only 
to  the  individual  partners. 

The  Commission  recognizes  that  a 
number  of  partnerships  have  established 
plans  in  order  to  facilitate  the  making  of 


also  requests 
I  nonconnected 


political  contributions  by  members  of 
.  the  partnership.  Accordingly,  the 
Commission  requests  comments  as  to 
whether,  as  a  result  of  such  plans,  these 
partnerships  should  be  considered  to  be 
conduits  or  intermediaries  subject  to  the 
requirements  of  11  CFR  110.6  or  to  be 
political  committee^  if  they  otherwise 
meet  the  definition  pf  a  political 
committee. 

The  Commission  | 
comments  concemu 
political  committee!  consisting  of 
contributors  who  aae  partners  of  a 
particular  partners^p.  In  particular, 
conunents  are  requested  as  to  whether 
to  permit  such  partaerships  to  institute 
check  off  systems  whereby 
noncorporate  partners  and  employees  of 
corporate  partners  tnay  authorize  the 
partnership  to  withhold  amoimts  from 
their  shares  of  the  drofits  or  salaries  and 
to  forward  such  coi  itributions  directly  to 
the  partnership  pol  tical  action 
committee.  The  Coi  fmiission  is 
concerned  that  pan  of  the 
administrative  exp<  uses  incurred  in 
running  the  checko  F  system  would  be 
attributed,  inevitafa  y,  to  the  corporate 
partners.  The  Comi  lission  also  requests 
comments  as  to  wfa  ether  such  a  system 
would  result  in  excessive  contributions 
by  the  partnership  to  the  nonconnected 
political  committea  Such  a  checkoff 
system  was  approvied  in  AO 198Z-63. 1 


Contributions  to  retire 


Fed.  Election  Camj 


at  10.948  (Feb.  10, 1983). 


Contributions  to 
than  one  federal 


Guide  (CCH)  15704 


Section  110.1(g) 
debts. 


Paragraph  110.1  (g).  governing 
contributions  made  to  retire  debts, 
would  not  be  substantively  amended 
under  the  proposed  revisions. 


Section  110.1(f) 
candidates  for  mo^ 
office. 

Section  110.1(f)  fl  f  the  proposed  rules 
follows  the  current  regulations  as  to  the 
conditions  under  w  hidi  a  single 
contributor  may  dc  nate  up  to  $1,000  for 
each  election  for  ei  ich  office  if  a 
candidate  is  running  for  more  than  one 
ofRce.  In  this  contc  xt,  the  Commission 
has  received  inquii  ies  as  to  the 
application  of  para  graph  (f),  where,  for 
example,  a  candid  ite  receives 
contributions  for  a  House  race,  then 
declares  his  candi«  acy  for  the  Senate, 
but  subsequendy  a  t>andons  his  Senate 
bid  and  wishes  to  tenew  fundraising  for 
his  House  campaisi.  See  e.g.,  AO  1984- 
38 1  Fed.  Election  Camp.  Guide  (CCH) 
\  5780  at  11,098  (Afeg-  22. 1984).  Proposed 
S  110.1(f)  is  intended  to  clarify  that  a 
candidate's  prinEisal  campaign 


committee  or  othei 
committee  for  one 


authorized 
election  to  one  office 


may  not  make  transfers  to.  loans  to. 
contributions  to  oi  expenditiu«s  on 
behalf  of  that  cane  idate's  other 
committees  for  his  or  her  elation  to 
another  office  if  s«>:h  transaction  would 
contain  contributi(  ns  which  would  be  in 
violation  of  the  Ac  L 


Section  110.1(h) 
contributions. 


Aggregation  of 


The  rules  proposed  today  would  make 
several  modifications  to  §  110.1(h). 
These  amendments  are  intended  to 
clarify  that  contributions  made  to  a 
particular  candidate  and  his  or  her 
authorized  committee  must  be 
aggregated  with  contributions  made  to 
unauthorized  political  committees  for 
the  purposes  of  the  contribution 
limitations  under  certain  circumstances. 
Such  aggregation  is  designed  to  protect 
the  contribution  limitations  when 
authorized  committees  seek 
contributions  to  support  a  candidate  or 
a  contribution  earmarks  a  contribution 
made  to  an  unauthorized  committee  for 
a  particular  candidate.  The  Commission 
requests  comments  as  to  whether  this 
purpose  is  more  clearly  conveyed  by  the 
current  wording  of  5  110.1(h)  or  by  tiie 
new  language.  Under  either  version  of 
paragraph  (h).  such  aggregation  would 
occur  in  any  one  of  three  situations. 
Hence,  the  "and"  in  present  {  110.1(h) 
would  be  changed  to  "or"  in  the  revised 
provision.  The  order  in  which  the 
contributions  are  made  does  not  afiect 
the  required  aggregation.  As  under  the 
current  regulations,  revised  paragraphs 
(h)(1)  and  (h)(3)  would  govern  situations 
when  the  recipient  political  committee  is 
a  principal  campaign  committee, 
authorized  committee,  or  single 
candidate  committee  or  when  the 
contributor  retains  control  over  the 
funds. 

Proposed  paragraph  (h)(2)  would 
provide  indicia  of  a  contributor's 
"knowledge  or  belief  that  a 
contribution  will  in  turn  be  contributed 
to  or  expended  on  behalf  of  a  particular 
candidate.  As  drafted,  paragraph  (h)(2) 
would  also  clarify  that  it  even  applies  to 
contributions  to  a  political  committee 
which  supports  a  candidate  by  making 
only  independent  expenditures  on  his  or 
her  behalf.  This  issue  was  specifically 
addressed  in  AO  1978-20 1  Fed.  Election 
Campaign  Guide  (COi)  16014  at  17,014 
(Aug.  17, 1976],  requested  by  Delaware 
Volunteers  for  Reagan.  The  Commission 
notes  that  the  application  of  S  110.1(h)  to 
contributions  to  committees  making 
independent  expenditures  would  nfil 
alter  the  circumstances  under  whidi 
political  committees  may  make 
independent  expenditures  from  the 
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funds  they  receiva  subject  to  the 
requirements  of  11  CFR  Part  109. 

The  Commission  has  also  considered 
the  question  of  whether  §  110.1(h) 
applies  to  contributions  made  to  a 
multicandidate  political  committee 
which  makes  representations  to  the 
contributor  that  a  substantial  portion  of 
his  or  her  contribution  will  be 
contributed  to  or  expended  on  behalf  of 
a  particular  candidate.  See  AO  1984-2 1 
Fed.  Election  Camp.  Guide  (CCH)  ^[5748 
at  11.032  (Feb.  13. 1984).  The  proposed 
regulations  would  clarify  that  such 
contributions  to  multicandidate 
committees  are  subject  to  aggregation 
under  §  110.1(h). 

Section  110.1(i)    Contributions  by 
spouses  and  minors. 

Several  questions  have  arisen  as  to 
the  making  of  joint  contributions  by 
spouses.  The  Commission  has  stated 
that  both  spouses  "must  sign  either  the 
instrument  or  an  accompanying  writing 
specifying  that  each  is  a  contributor  and 
the  amount  to  be  attributed  to  each." 
AO  1980-67. 1  Fed.  Election  Camp. 
Guide  (CCH)  f5527  at  10,621  (Aug.  12. 
1980).  The  proposed  rules  would  not 
alter  the  requirement  of  both  signatures 
on  joint  contributions.  See  proposed  11 
CFR  110.1(k). 

Paragraph  llO.l(i)  was  promulgated  to 
permit  both  spouses  in  a  single  income 
family  to  make  contributions  to 
candidates.  The  Commission  now 
requests  comments  as  to  whether 
§  110.1(i)(l)  should  be  deleted  because  it 
does  not  add  anything.  Should  the 
Commission  decide  to  eliminate 
§  110.1(i)(l),  contributions  by  both 
spouses  in  a  single  income  family  would 
still  be  allowable.  Alternatively,  the 
Commission  requests  comments  on 
expanding  S  110.1(i)(l)  to  include 
contributions  to  poUtical  committees. 
Similarly,  the  Commission  is  considering 
revising  §  110.1(i)(2)  to  permit 
contributions  by  minors  to  political 
committees.  Finally,  the  Commission 
requests  comments  as  to  whether  to 
clarify  the  reference  to  "the  proceeds  of 
a  trust"  for  which  the  minor  is  a 
beneficiary.  11  CFR  110.1(i)(2)(ii). 
"Assets"  or  "income"  could  be 
substituted  for  "proceeds." 

Section  110.1(j)    Contribution 
limitations  for  certain  elections. 

Paragraph  110.1(j).  as  revised,  would 
retain  the  current  rules  regarding  the 
types  of  elections  that  may  be 
considered  to  be  separate  elections  for 
purposes  of  the  contribution  limitations 
of  this  section.  A  cross  reference  to  the 
definition  of  "election"  at  11  CFR  100.2 
would  be  included  in  {  110.1(j)(l)  under 
the  proposed  regulations.  This  proposed 


amendment  is  intended  to  clarify  that, 
generally,  there  is  a  separate 
contribution  limit  for  each  general, 
primary,  runoff,  or  special  election  and 
for  a  caucus  or  convention  that  qualihes 
as  an  election  for  purposes  of  the  Act. 

The  Commission  recently  received  an 
advisory  opinion  request  that  indirectly 
raised  the  issue  of  whether  a  general 
election  which  is  not  held  because  a 
candidate  received  a  majority  of  votes 
in  a  primary  election  is  nevertheless  a 
separate  election  for  the  purposes  of  the 
contribution  limitations.  See  AO  1984-54 
1  Fed.  Election  Camp.  Guide  (CCH) 
I  5794  at  11.127  (Nov.  13, 1984). 
SpeciHcally,  the  treasurer  of 
Representative  Bob  Livingston's 
principal  campaign  committee  asked 
whether  pre-  and  post-election  reports 
need  be  filed  where  no  general  election 
for  members  of  Congress  was  held  in 
Louisiana  on  November  6, 1984.  The 
Commission  replied  that  such  reports 
were  required  and  that  Representative 
Livingston  was  permitted  to  accept 
otherwise  lawful  contributions  for  the 
November  general  election  in  which  he 
did  not  participate.  Section  110.1(j)(3),  as 
redrafted,  would  be  broadened  to  follow 
this  decision.  The  Commission  therefore 
requests  comments  as  to  whether  this 
result,  or  its  opposite,  should  be 
expressly  stated  in  the  revised  rules. 

The  Commission  is  also  considering 
redrafting  the  corresponding  reporting 
regulation  to  clarify  whether  pre-  and 
post-election  reports  must  be  filed  for  a 
general  election  in  which  the  candidate 
did  not  participate.  See  11  CFR  104.5(a). 
For  example,  if  the  Commission 
ultimately  decides  against  a  separate 
contribution  limitation.  S  104.5  could  be 
revised  to  clarify  that  pre-  and  post- 
election reports  need  not  be  filed  for 
that  general  election.  On  the  other  hand, 
if  the  Commission  decides  to  follow  the 
result  in  AO  1984-54,  then  it  should  be 
apparent  that  reports  must  be  filed 
under  the  present  wording  of  S  104.5(a). 
However,  this  provision  could 
nevertheless  be  revised  to  remove  any 
uncertainty  on  this  point.  Hierefore,  the 
Commission  requests  comments  as  to 
which  of  these  alternatives  should  be 
adopted  with  respect  to  9  104.5. 
However,  the  Commission  does  not 
intend  to  undertake  a  more  extensive 
review  or  revision  of  f  104.5  in 
connection  with  this  notice. 

A  similar  problem  arises  when  a 
primary  election  is  not  held  Bnder  State 
law  because  a  candidate  was  selected 
by  a  caucus  or  convention  with 
authority  to  nominate  a  candidate. 
Under  these  circumstances,  the 
Commission  has  decided  that  the 
candidate  may  receive  contributions  for 
the  caucus  or  convention  that  nominated 


the  candidate  but  not  for  the  primary 
election.  See  AO  1962-49 1  Fed.  Election 
Camp.  Guide  (CCH)  15693  at  ia922 
(OCT.  8. 1982).  Proposed  \  110.1U)(4) 
would  formalize  this  result.  However, 
the  Commissioo  is  interested  in 
receiving  comments  as  to  whether  the 
regulation  should  expressly  follow  this 
result  or  its  opposite. 

Section  llO.l(k)    Attribution  of  joint 
contributions. 

Proposed  1 110.1(k)  is  intended  to 
suggest  a  possible  approach  to  some 
problems  which  have  arisen  with  regard 
to  joint  contributions.  The  proposed  rule 
would  continue  the  present  requirement 
that  all  contributors  sign  the  joint 
contribution.  Frequendy.  the  recipients 
of  contributions  drawn  on  joint  accounts 
may  not  know  how  much  should  be 
attributed  to  each  contributor.  The 
proposed  rule  would,  therefore,  require 
that  a  written  attribution  accompany  the 
contribution.  In  the  present  draft 
however,  this  written  attribution  would 
not  be  required  for  contributions  by 
spouses.  Instead,  the  recipient  may 
presume  that  one  half  of  the 
contribution  is  attributable  to  each 
spouse  in  the  absence  of  a  statement  to 
the  contrary.  The  Commission  requests 
comments  on  this  provision  and  also  on 
whether  to  extend  the  presumption  of 
equal  contributions  to  any  contribution 
drawn  on  a  joint  account.  The 
Commission  notes  that  a  similar 
provision  is  currently  located  in  11  CFR 
104.8(d).  It  would  be  placed  in  11  CFR 
110.1.  instead,  because  Part  104 
primarily  concerns  reporting 
requirements. 

Section  llOJ    Contributions  by 
multicandidate  political  committees. 

Many  of  the  problems  regarding 
contributions  by  persons  under  §110.1 
also  arise  with  regard  to  contributions 
by  multicandidate  committees  under 
§  110.2.  Therefore,  proposed  f  110.2 
would  generally  foUow  the  solutions 
suggested  above  for  §  110.1.  However, 
the  Commission  welcomes  comments 
that  suggest  reasons  for  adopting 
different  approaches  in  sections  110.1 
and  110.2.  In  addition,  the  Commission 
requests  comments  as  to  whether  the 
format  of  present  i  lia2  should  be 
reorganized  to  more  closely  parallel  the 
format  of  { 110.1.  For  example,  proposed 
S  110.2(a)  would  provide  a  new  "Scope" 
paragraph  which  would  state  that  this 
section  applies  to  contributions  made  by 
multicandidate  committees  as  defined  at 
11  CFR  100.5(e)(3).  This  follows  current 
S  110.2(b). 

The  proposed  rules  would  also 
separate  the  various  limitations  on 
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contributions  by  multicandidate 
committees  presently  contained  in 
i  110.2(a)  into  separate  sections.  Thus, 
§  110.2(b)  would  set  fortii  the  limitations 
on  contributions  to  candidates  made  by 
multicandidate  committees.  Paragraphs 
(b)(2)  and  (b)(3)  of  this  proposed  section 
would  provide  that  the  terms  "with 
respect  to  any  election"  and  "net  debts 
outstanding"  have  the  same  meanings  as 
in  proposed  1 110.1.  Similariy,  proposed 
paragraph  (b)(4)  would  follow  proposed 
i  liai(b)(4)  regarding  acceptable 
methods  for  designating  a  contribution 
for  a  particular  election.  Proposed 
S  110.2(c)  would  state  the  $15,000 
limitation  on  contributions  by 
multicandidate  committees  to  political 
committees  established  and  maintained 
by  a  national  political  party.  Paragraph 
(d)  would  contain  the  limitation  on 
contributions  to  other  political 
committees  by  multicandidate 
committees  and  woidd  provide  that  this 
limitation  applies  to  contributions  by 
committees  making  independent 
expenditures. 

Proposed  { 110.2(e)  would  follow 
I  llO^c)  of  the  present  regulations  to 
prescribe  special  limitations  on 
contributions  by  the  Republican  and 
Democratic  senatorial  campaign 
committees  to  senatorial  candidates  in 
accordance  with  2  U.S.C.  441a(h).  The 
second  sentence  of  this  paragraph 
would  be  revised  for  clarity  and 
consistency. 

The  proposed  regulations  would  also 
include  several  new  provisions  in 
§  110.2  based  on  current  S  110.1  (f).  (g). 
and  (h).  These  paragraphs  govern 
contributions  by  multicandidate  political 
committees  to  candidates  for  more  than 
one  Federal  ofiSce.  to  retire  debts,  and  to 
political  committees  supporting  the 
same  candidate.  The  current  regulations 
do  not  state  whether  these  sections 
apply  to  contributions  by  multicandidate 
political  committees,  btdusion  of  these 
provisions  is  intended  to  clarify  that 
these  rules  do  apply  to  contributions 
made  by  multicandidate  committees. 
Proposed  §  110J2(i)  would  explain 
which  types  of  elections  are  separate 
elections  for  purposes  of  the 
contribution  limitations  of  this  section. 
This  paragraph  is  largely  based  on 
current  S  110.2(d).  The  changes  in  this 
provision  would  be  identical  to  those 
whidi  would  be  made  to  proposed 
§  liai(j). 

The  Commission  welcomes  comments 
on  the  foregoing  proposed  amendments 
to  11  CFR  110.1  and  110.2,  and  the  issues 
raised  by  this  notice. 

Statutocy  Authority 

11  CFR  Part  110: 2  U.S.C  438(a)(8), 
441a. 


List  of  Subjects  In 


promulgated,  will 
economic  impact 


11  CFR  Part  110 


Campaign  fundi ,  Elections,  Political 
candidates,  Political  committees  and 
parties 

Certification  of  iio  Effect  Pursuant  to 
5  U.S.C.  605(b)  [Regulatory  Flexibility 
Act]. 

The  attached  pi  oposed  rules,  if 


not  have  a  significant 
>n  a  substantial 


contributions  un^ 
CFR  Parts  114  ar 
(b)  Contributic 
person  shall  ma 


number  of  small  e  ntities.  The  basis  for 
this  certification  i  >  that  the  primary 
purpose  of  the  pn  posed  revision  is  to 
clarify  the  Commission's  rules  governing 
limitations  or  contributions  to  political 
committees  and  candidates.  This  does 
not  impose  any  significant  economic 
burden  because  my  entities  affected  are 
already  required lo  comply  with  the 
Act's  contributioS  limitations. 

It  is  proposed-tb  amend  11  CFR  Part 
110  as  follows:     i 

1.  By  revising  11  CFR  110.1  to  read  as 
follows: 

S 1 10.1    ContrlbuwHis  by  persons  other 
than  imilticandldali  political  committees  (2 
U.S.C.  441a(aM1)). 

(a)  Scope.  This)  section  applies  to  all 
contributions  made  by  any  person  as 
defmed  in  11  CFI^  100.10,  except 
multicandidate  pblitical  committees  as 
defmed  in  11  cf^.  100.5(e)(3)  or  entities 
and  individuals  Prohibited  from  making 
ler  11  CFR  110.4  and  11 
115. 
7»  to  candidates.  (1)  No 
contributions  to  any 
candidate,  his  or  her  authorized  political 
committees  or  agents  with  respect  to 
any  election  for  Federal  office  which,  in 
the  aggregate,  exceed  $1,000. 

(2)  For  purposts  of  this  section,  "with 
respect  to  any  elections"  means — 

(i)  In  the  case  of  a  contribution 
designated  in  wilting  by  the  contributior 
for  a  particular  aection,  the  election  so 
designated  excef  t  that  a  contribution 
designated  in  writing  for  a  particular 
election,  whether  primary  election, 
general  election,jrunoff  election  caucus 
or  convention,  oi^special  election  as 
defined  in  11  CFF  110.2  (b}^f),  but  made 
after  that  electioh,  shall  be  made  only  to 
the  extent  that  \^e  contribution  does  not 
exceed  net  debts  outstanding  from  such 
election.  To  the  f  xtent  that  such 
contribution  exceeds  net  debts 
outstanding,  the  candidate  or  the 
candidate's  authprized  political 
committee  %hall  within  10  days  so  notify 
the  contributor  and  shall — 

(A)  Return  thei  contribution  to  the 
contributor,  or    > 

(B)  Obtain  written  redesignation  by 
the  contributor  ft)r  another  election  but 
only  to  the  extent  that  the  applicable 
limitations  on  cdntributions  made  with 


respect  to  such  other  election  would  not 
be  exceeded  by  such  redesignation  of 
the  contribution.  A  contribution 
redesignated  for  a  previous  election 
shall  not  exceed  net  debts  outstanding 
from  the  election. 

(ii)  In  the  case  of  a  contribution  not 
designated  in  writing  by  the  contributor 
for  a  particular  election, 

(A)  The  next  primary  election,  caucus, 
or  convention  if  made  on  or  before  the 
date  of  such  primary  election,  caucus  or 
convention,  but  after  the  date  of  the  last 
general  election  for  that  Federal  office 
which  precedes  such  primary  election, 
caucus  or  convention,  or 

(B]  The  next  general  election  if  made 
on  or  before  the  date  of  such  general 
election  but  after  the  date  of  the  primary 
election  which  precedes  such  general 
election. 

(3)  For  purposes  of  this  section,  "net 
debts  outstanding"  means  the  total 
amount  of  unpaid  debts  and  obligations 
incurred  with  respect  to  an  election  less 
the  sum  of: 

(i)  The  total  cash  on  hand  available  to 
pay  those  debts  and  obligations, 
including  currency,  traveler's  checks, 
certificates  of  deposit,  treasury  bills, 
and  balance  on  deposit  in  state  banks, 
federally  chartered  depository 
institutions  (including  a  national  bank), 
and  depository  institutions  the  depositor 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
Federal  Savings  and  Loan  Insurance 
Corporations,  or  the  National  Credit 
Union  Administration;  and 

(ii)  The  total  amounts  owed  to  the 
candidate  or  political  committee  in  the 
form  of  credits,  refunds  of  deposits, 
return,  or  receivables,  or  a  commercially 
reasonable  amount  based  on  the 
collectibility  of  those  credits,  refunds, 
returns,  or  receivables. 

(iii)  Net  debts  outstanding  shall  be 
calculated  as  of  the  date  the 
contribution  is  made. 

(4)  For  purposes  of  this  section,  a 
contribution  shall  be  considered  to  be 
designated  in  writing  for  a  particular 
election  if — 

(i)  The  contribution  is  made  by  check, 
money  order,  or  othr  negotiable 
instrument  which  clearly  indicates  the 
particular  election  with  respect  to  which 
the  contribution  is  made;  or 

(ii)  The  contribution  is -attached  to  or 
accompanied  by  a  writing,  signed  by  the 
contributor,  which  clearly  indicates  the 
particular  election  with  respect  to  which 
the  contribution  is  made. 

(c)  Contributions  to  political  party 
committees.  (1)  No  person  shall  make 
contributions  to  the  political  committees 
established  and  maintained  by  a 
national  political  party  in  any  calendar 
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year,  which,  in  the  aggregate,  exceed 
$20,000. 

(2)  For  purposes  of  this  seption, 
"political  committees  established  and 
maintained  by  a  national  political 
party"  means — 

(i]  The  national  committee; 
(ii)  The  House  campaign  committee; 
and 
(iii)  The  Senate  campaign  committee. 

(3)  Each  recipient  committee  referred 
to  in  11  CFR  110.1(c)  (2)  may  receive  up 
to  the  $20,000  limitation  from  a 
contributor,  but  the  limits  of  11  CFR 
110.5  shall  also  apply  to  contributions 
made  by  an  indiv^ual. 

(4]  The  recipient  committee  shall  not 
be  an  authorized  political  committee  of 
any  candidate,  except  as  provided  in  11 
CFR  9002.1(c). 

(d)  Contributions  to  other  political 
committees.  (1)  No  person  shall  make 
contributions  to  any  other  political 
committee  in  any  calendar  year  which, 
in  the  aggregate,  exceed  $5,000. 

(2)  The  limitation  on  contributions  of 
this  paragraph  also  applies  to 
contributions  made  to  political 
committees  making  independent 
expenditures  under  11  CFR  Part  109. 

(e)  Contributions  by  partnerships.  A 
contribution  by  a  partnership  shall — 

(1)  Be  attributed  to  each  partner  in 
direct  proportion  to  his  or  her  share  of 
the  partnership  profits,  according  to 
instructions  which  shall  be  provided  by 
the  partnership  to  the  political 
committee  or  candidate;  or 

(2)  Be  attributed  by  agreement  of  the 
partners,  as  long  as — 

(i)  Only  the  profits  of  the  partners  to 
whom  the  contribution  is  attributed  are 
reduced  (or  losses  increased],  and 

(ii)  These  partners'  profits  are  reduced 
(or  losses  increased)  in  proportion  to  the 
contribution  attributed  to  each  of  them; 
and 

(3)  Not  exceed  the  limitations  on 
contributions  in  paragraph  (b),  (c),  and 
(d)  of  this  section. 

(f)  Contributions  to  candidates  for 
more  than  one  Federal  office.  If  an 
individual  is  a  candidate  for  more  than 
one  Federal  office,  a  person  may  make 
contributions  which  do  not  exceed 
$1,000  to  the  candidate,  or  his  or  her 
authorized  political  committees  for  each' 
election  for  each  office,  as  long  as — 

(1)  Each  contribution  is  designated  in 
writing  by  the  contributor  for  a 
particular  office; 

(2)  The  candidate  maintains  separate 
campaign  organizations,  including 
separate  principal  campaign  committees 
and  separate  accounts;  and 

(3)  No  principal  campaign  committee 
or  other  authorized  political  committee 
of  that  candidate  for  one  election  for 
one  Federal  office  transfers  funds  to. 


loans  funds  to,  makes  contributions  to. 
or  makes  expenditures  on  behalf  of 
another  principal  campaign  committee 
or  other  authorized  political  committee 
of  that  candidate  for  another  election  for 
another  Federal  office,  except  as 
provided  in  11  CFR  llOJ(a)  (2)  (iv). 

(g)  Contributions  to  retire  debts.  (1) 
Contributions  made  to  retire  debts 
resulting  from  elections  held  prior  to 
January  1, 1975  are  not  subject  to  the 
limitations  of  this  Part  110,  as  long  as 
contributions  and  solicitations  to  retire 
these  debts  are  designated  in  %vriting 
and  used  for  that  purpose. 

(2)  Contributions  made  to  retire  debts 
resulting  from  elections  held  after 
December  31, 1974  are  subject  to  the 
limitations  of  this  Part  110. 

(h)  Contributions  to  committees 
supporting  the  same  candidate.  No 
person  who  makes  contributions  to  a 
candidate  or  his  or  her  authorized 
political  committees  with  respect  to  any 
election  for  Federal  office  shall  make 
contributions  to  a  political  committee 
which  has  supported  or  anticipates 
supporting  such  candidate  for  the  same 
election  which  in  the  aggregate  exceed 
the  applicable  limitations  on 
contributions  of  this  section  if: 

(1)  The  political  committee  is  the 
candidate's  principal  campaign 
committee  or  other  authorized  political 
committee  or  a  single  candidate 
committee; 

(2)  The  contributor  knows  or  believes 
that  a  substantial  portion  of  the 
contribution  will  be  contributed  to,  or 
expended  on  behalf  of,  that  candidate 
for  the  same  election.  This  includes 
contributions  to  a  multicandidate 
political  committee  and  contributions  to 
a  political  committee  which  has 
supported  or  anticipates  supporting  that 
candidate  only  by  making  independent 
expenditures  on  his  or  her  behalf. 
Indicia  of  such  knowledge  or  belief  may 
include  representations  made  by  the 
political  committee  in  the  solicitation 
received  by  the  contributor,  and 
contributions  which  are  in  any  way 
earmarked  for  a  particular  candidate;  or 

(3)  The  contributor  retains  control 
over  the  funds. 

(i)  Contributions  by  spouses  and 
minors. 

(1)  The  limitations  on  contributions  of 
this  section  shall  apply  separately  to 
contributions  made  by  each  spouse  in  a 
single  income  family. 

(2)  Minor  children  (children  under  18 
years  of  age)  may  make  contributions  to 
any  candidate  or  poUtical  committee 
which  in  the  aggregate  do  not  exceed 
the  limitations  on  contributions  of  this 
section,  if — 


(i)  The  dedaion  to  contribute  is  made 
knowingly  and  voluntarily  by  the  minor 
child: 

(ii)  The  funds,  goods,  or  services 
contributed  are  owned  or  controlled 
exclusively  by  the  minor  child,  such  as 
income  earned  by  the  dta\^  the 
proceeds  of  a  trust  for  whidi  the  child  is 
the  beneficiary,  or  a  savings  account 
opened  and  maintained  exclusively  in 
the  child's  name;  and 

(iii)  The  contribution  is  not  made  from 
the  proceeds  of  a  gift,  the  puiposp  of 
which  was  to  provide  funds  to  be 
contributed,  or  is  not  in  any  other  way 
controlled  by  another  individual. 

(j)  Application  of  limitations  to 
elections.  (1)  The  limitations  on 
contributions  t>f  this  section  shall  apply 
separately  virith  respect  to  each  election 
as  defmed  in  11  CFR'lOO.2,  except  that 
all  elections  held  in  a  calendar  year  for 
the  office  of  President  of  the  United 
States  (except  a  general  election  for  that 
office]  shall  be  considered  to  be  one 
election. 

(2)  An  election  in  which  a  candidate  is 
unopposed  is  a  separate  election  for  the 
purposes  of  the  limitations  on 
contributioiu  of  this  section. 

(3)  A  primary  or  general  election 
which  is  not  held  because  a  candidate  is 
unopposed  or  received  a  majority  of 
votes  in  a  previous  election  is  a  separate 
election  for  the  purposes  of  the 
limitations  on  contributions  of  this 
section.  The  date  on  which  tibe  election 
would  have  been  held  shall  be 
considered  to  be  the  date  of  the  election. 

(4)  A  primary  election  which  is  not 
held  because  a  candidate  was 
nominated  by  a  caucus  or  convention 
with  authority  to  nominate  is  not  a 
separate  election  for  the  purposes  of  the 
limitations  on  contributions  of  this 
section. 

(k)  Attribution  of  contributions.  (1) 
Any  contribution  made  by  more  than 
one  person,  except  a  contribution  made 
by  spouses,  shall  indicate  on  the  check, 
money  order,  or  other  negotiable 
instrument,  or  in  a  contemporaneous 
writing  signed  by  all  contributors,  the 
amount  to  be  attributed  to  each 
contributor. 

(2)  If  a  contribution  made  by  spouses 
does  not  indicate  the  amount  to  be 
attributed  to  each  spouse,  one  half  of  the 
amount  of  the  contribution  shall  be 
attributed  to  each  spouse. 

(3)  Any  contribution  made  by  more 
than  one  person  shall  include  the 
signature  of  each  contributor  on  the 
check,  money  order,  or  other  negotiable 
instrument  or  in  a  contemporaneous 
writing. 

2.  By  revising  11  CFR  110.2  to  read  as 
follows: 
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peMleei  uwwimnw  (a  UA.C.  44la(aX2)). 

(a)  Scope.  This  section  applies  to  all 
contributions  made  by  any 
multicandidate  political  committee  as 
defined  in  llCFR  10a5(e)(3). 

(b)  Contributions  to  candidates.  (1)  No 
multicandidate  political  committee  shall 

*  make  contributions  to  any  candidate,  his 
or  her  authorized  political  committees  or 
agents  with  respect  to  any  election  for 
Federal  office  which,  in  the  aggregate, 
exceed  iSXna 

(2)  For  purposes  of  this  section,  "with 
respect  to  any  election"  has  the  same 
meaning  as  in  11  CFR  110.1(b)(2). 

(3)  For  purposes  of  this  section,  "net 
debts  outstanding"  has  the  same 
meaning  as  in  11 C7R  110.1(b)(3). 

(4)  For  purposes  of  this  section,  a 
contribution  shall- be  considered  to  be 
designated  in  writing  for  a  particular 
election  if  the  requirements  set  forth  in 
11  CFR  110.1(b)(4)  (i)  or  (ii)  are  satisfied. 

(c)  Contributions  to  political  party 
committees.  (1)  No  multicandidate 
political  committee  shall  make 
contributions  to  the  political  committees 
established  and  maintained  by  a 
national  political  party  in  any  calendar 
year  which,  in  the  aggregate,  exceed 
$15,000. 

(2)  For  purposes  of  this  section, 
"political  committees  established  and 
maintained  by  a  national  political 
party"  means — 

(i)  The  national  committee; 
(ii)  The  House  campaign  committee; 
and 
(iii)  The  Senate  campai^  conunittee. 

(3)  Each  recipient  committee  referred 
to  in  11  CFR  110.2(c)(2)  may  receive  up 
to  the  $15,000  limitation  from  a 
multicandidate  political  committee. 

(4)  The  recipient  committee  shall  not 
be  an  authorized  political  committee  of 
any  candidate,  except  as  provided  in  11 
CFR  9002.1(c). 

(d)  Contributions  to  other  political 
committees.  (1)  No  multicandidate 
political  committee  shall  make 
contributions  to  any  other  political 
committee  in  any  calendar  year  which, 
in  the  aggregate,  exceed  $5,000. 

(2)  The  limitation  on  contributions  of 
this  paragraph  also  applies  to 
contributions  made  to  political 
committees  making  independent 
expenditures  under  11  CFR  109. 

(e)  Contributions  by  political  party 
committees  to  Senatorial  candidates. 
Notwithstanding  any  other  provision  of 
the  Act,  or  of  these  regulations,  the 
Republican  and  Democratic  Senatorial 
campaign  committees,  or  the  national 
committee  of  a  political  party,  may 
make  contributions  of  not  more  than  a 
combined  total  of  $17,500  to  a  candidate 
for  nomination  or  election  to  the  Senate 


during  the  calenda^  year  of  the  election 
for  which  he  or  shfl  is  a  candidate.  Any 
contribution  made  by  such  committee  to 
a  Senatorial  candii  late  under  this 
paragraph  in  a  yea  r  other  than  the 
calendar  year  in  vt  lich  the  election  is 
held  shall  be  consi  dered  to  be  made 
during  the  calenda  r  year  in  which  the 
election  is  held. 

(f)  Contributiom  to  candidates  for 
more  than  one  Fee  sral  office.  If  an 
individual  is  a  can  didate  for  more  than 
one  Federal  office,  a  multicandidate 
political  committei !  may  make 
contributions  whi(  h  do  not  exceed 
$5,000  to  the  candi  date,  or  his  or  her 
authorized  politict  I  committees  for  each 
election  for  each  ciffice,  provided  that 
the  requirements  ^t  forth  in  11  CFR 
110.1(n  (1).  (2).  an4  (3)  are  satisfied. 

(g)  Contributiorib  to  retire  debts.  (1) 
Contributions  made  to  retire  debts 
resulting  from  eleations  held  prior  to 
January  1, 1975  ari  not  subject  to  the 
limitations  of  this  part  110,  as  long  as 
contributions  and  solicitations  to  retire 
these  debts  are  designated  in  writing 
and  used  for  that  iturpose. 

(2)  Contribution  made  to  retire  debts 
resulting  from  elections  held  after 
December  31, 1974are  subject  to  the 
limitations  of  this  Part  110. 

(h)  Contributior^  to  committees 
supporting  the  same  candidate.  No 
multicandidate  pdlitical  committee 
which  makes  contributions  to  a 
candidate  or  his  (^  her  authorized 
political  committaes  with  respect  to  any 
election  for  Federsl  office  shall  make 
contributions  to  a  political  committee 
which  has  supported  or  anticipates 

sndidate  for  the  same 
the  aggregate  exceed 
dtations  on 
»s  section  if: 

(1)  The  political  committee  is  the 
candidate's  princ^al  campaign 
committee  or  oth^r  authorized  political 
committee  or  a  siiigle  candidate 
committee;  I 

(2)  The  multicandidate  political 
committee  or  the  treasurer  of  such 
committee  knovvsior  believes  that  a 
substantial  portiori  of  the  contribution 
will  be  contribut^  to,  or  expended  on 
behalf  of,  that  candidate  for  the  same 
election.  This  incnides  contributions  to 
another  multicanaidate  political 
committee  and  contributions  to  a 
poUtical  committfe  which  has  supported 
or  anticipates  supporting  that  candidate 
only  by  making  independent 
expenditures  on  nis  or  her  behalf;  or 

(3)  The  multicandidate  political 
committee  retains  control  over  the 
funds.  I 

(i)  Application  jf  limitations  to 
elections. 


supporting  such  i 
election  which  in  j 
the  applicable  lir 
contributions  of  I 


(1)  The  limitations  on  contributions  of 
this  section  (other  than  paragraph  (e)  of 
this  section]  shall  apply  separately  with 
respect  to  each  election  as  defined  in  11 
CFR  100.2,  except  that  all  elections  held 
in  a  calendar  year  for  the  office  of 
President  of  the  United  States  (except  a 
general  election  for  that  office)  shall  be 
considered  to  be  one  election. 

(2)  An  election  in  which  a  candidate  is 
unopposed  is  a  separate  election  for  the 
purposes  of  the  Umitations  on 
contributions  of  this  election. 

(3)  A  primary  or  general  election 
which  is  not  held  because  a  candidate  is 
unopposed  or  received  a  majority  of 
votes  in  a  previous  election  is  a  separate 
election  for  the  purposes  of  the 
limitations  on  contributions  of  this 
section.  The  date  on  which  the  election 
would  have  been  held  shall  be 
considered  to  be  the  date  of  the  election. 

(4)  A  primary  election  which  is  not 
held  because  a  candidate  was 
nominated  by  a  caucus  or  convention 
with  authority  to  nominate  is  not  a 
separate  election  for  the  purposes  of  the 
limitations  on  contributions  of  this 
section. 

Dated:  April  11. 1985. 
John  Warten  McGury. 
Chairman,  Federal  Election  Commission. 
[FR  Doc.  85-9179  Filed  4-16-85;  8:45  am] 
BIUJNQ  CODE  t71S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  225  and  277 

[Docket  Nos.  RM8O-S-001.  RIMO-8-002, 
RIIMO-6-003.  RM80-8-004,  end  RM80-8- 
005] 

Bona  Fide  Offers;  Right  of  Rrst 
Refusal;  Notice  of  Extension  of  Time 
for  Comments 

April  12, 1985. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  request  for  additional 

comments;  extension  of  comment 

period. 

summary:  On  March  11. 1985,  the 
Commission  issued  a  Notice  of  Request 
for  Additional  Comments  on  issues 
raised  by  petitions  for  rehearing, 
reconsideration,  and  clarification  of 
Order  No.  95,  concerning  bona  fide 
offers  and  right  of  first  refusal  (50  FR 
10243,  March  14, 1985).  The  comment 
period  is  being  extended  at  the  request 
of  the  Interstate  Natural  Gas 
Association  of  America. 
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DATE  Comments  must  be  submitted  on 

or  before  April  30, 1985. 

address:  Submit  comments  to:  Office  of 

the  Secretary,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street,  N.E.,  Washington,  D.C. 

20426. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Kenneth  F.  Plumb.  Secretary,  (202)  357- 

8400. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Extension  of  lime 

In  the  matter  of  Bona  Fide  Offer  Right  of 
First  Refusal:  Doclcet  Nos.  RMSO-S-OOl, 
RM80^8-002.  RM80-a-003,  RMaO-«-004,  and 
RM8&-8-005. 
April  12. 1985. 

On  April  8, 1985,  the  Interstate  Natural 
Gas  Association  of  America  (INGAA) 
filed  a  motion  for  an  extension  of  time  to 
file  comments  in  response  to  the 
Commission's  Notice  of  Request  for 
Additional  Comments  issued  March  11, 
1985,  in  the  above-docketed  proceeding. 
In  its  motion,  INGAA  states  that  it 
requires  additional  time  because  the 
association's  staff  and  its  member 
companies  are  involved  in  addressing 
numerous  judicial  and  administrative 
matters  pertaining  to  notices  and  orders 
issued  in  other  pending  Commission 
proceedings. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
niing  of  comments  is  granted  to  and 
including  April  30, 1985. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-9271  Filed  4-16-85;  8:45  am] 

BILUNQ  CODE  e717-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket No.  78P-0052] 

Food  Ingredient  Labeling;  Emulsifiers 
and  Stabilizers;  Exemptions 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
permit  ingredients  used  as  stabilizers 
and  emulsifiers  in  food  (e.g.,  carob  bean 
gum,  cellulose  gum,  lecithin)  to  be 
identified  in  the  ingredient  statement  by 
the  appropriate  generic  term 
("stabilizers"  or  "emulsifiers")  and 
listed  in  the  order  of  predominance  of 
the  total  amount  of  stabilizers  or 
emulsifiers.  The  specific  common  or 


usual  name  of  the  ingredient  would 
appear  in  parentheses  following  the 
generic  term.  FDA  also  is  proposing  that 
the  stabilizer  or  emulsifier  ingredients 
listed  within  parentheses  be  permitted 
to  appear  in  other  than  descending  order 
of  predominance,  and  is  proposing  to 
allow  the  declaration  of  those  stabilizing 
and  emulsifying  agents  that  may  not 
always  be  present.  This  action  responds 
to  a  petition  filed  by  the  National 
Association  of  Fruits,  Flavors,  and 
Syrups,  Inc. 

date:  Conunents  by  June  17, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
485-0177. 

SUPPLEMENTARY  INFORMATION:  FDA 

received  a  petition  from  the  National 
Association  of  Fruits,  Flavors,  and 
Syrups,  Inc.  (NAFFS)  that  requested  that 
the  food  ingredient  labeling  regulations 
be  revised  to  provide  manufacturers 
using  blends  of  stabiliers  and 
emulsifiers  with  greater  flexibility  in 
formulating  their  products.  Specifically, 
NAFFS  requested  that  blends  of 
stabilizers  and/or  emulsifiers  be 
optionally  declared  in  the  ingredient  list 
by  a  collective  name  such  as  "stabilizers 
and/or  emulsifiers"  with  the  individual 
stabilizers  and  emulsifiers  listed  in 
parentheses  without  respect  to  the  order 
of  predominance  requirements  of  §  101.4 
(21  CFR  101.4).  In  addition,  the  petition 
requested  that  FDA  allow 
manufacturers  to  list  in  parentheses 
those  stabilizers  and  emulsifiers  which 
are  used  intermittently  in  the 
manufacture  of  a  food  even  though  all  of 
the  listed  ingredients  may  not  be  present 
in  the  food. 

Stabilizers  (e.g.,  carob  bean  gum. 
cellulose  gum,  gum  arable)  and 
emulsifiers  (e.g.,  lecithin, 
monoglycerides  and  diglycerides, 
polysorbates)  are  present  in  many 
manufactured  foods  in  small  quantities 
(usually  less  than  3  percent  of  the  total 
weight).  They  are  added  for 
technological  functions  such  as 
establishing  and  maintaining  emulsions. 

NAFFS  pointed  out  that  many  food 
manufacturers  find  it  expedient  to  vary 
the  stabilizers  and  emulsifiers  used  in  a 
food  according  to  manufacturing 
locality.  Consequently,  firms  with 
manufacturing  plants  in  various 
locations  in  the  United  States  must 
either  maintain  numerous  label  stocks, 


thereby  increasing  costs  which  will  be 
passed  on  to  the  consumer,  or  sacrifice 
the  advantages  of  local  formulation  and 
purchase  the  stabilizers  and  emulsifiers 
from  one  proprietary  source.  NAFFS 
contends  that  if  such  sacrifices  are 
made,  trade  is  restrained  and  technical 
progress  is  hampered.  More  localized 
firms  are  also  adversely  affected  by  the 
present  regulations.  These  firms  do  not 
have  the  fiexibility  to  purchase  the  most 
economical  stabilizers  and  emulsifiers 
without  maintaining  numerous  label 
stocks.  In  addition,  NAFFS  contended 
that  stabilizers  and  emulsifiers  should 
not  have  to  be  listed  in  descending  order 
of  predominance  because  (1)  their 
amount  in  a  food  is  normally  less  than  3 
percent  of  the  total  weight  of  the  food, 
(2)  they  are  often  used  interchangeably 
in  foods,  and  (3)  the  predominance  of 
one  stabilizer  of  emulsifier  over  another 
is  of  little  importance  to  the  consumer. 
Further.  NAFFS  stated  that  FDA  has 
already  established  a  precedent  for  the 
requested  revisions  by  promulgating  in 
1976  similar  revisions  in  the  labeling 
regulations  pertaining  to  fats  and  oils  in 
S  101.4(b)(14). 

FDA  delayed  action  on  the  NAFFS 
petition  to  complete  an  evaluation  of  the 
views  and  comments  received  as  a 
result  of  the  1978  food-labeling  hearings 
(announced  in  43  FR  25296,  June  9, 1978), 
FDA's  Deceml>er  21, 1979  notice 
announcing  its  tentative  positions  on 
issues  considered  at  these  hearings  (44 
FR  75990;  December  21. 1979).  and  the 
1980  hearings  on  FDA's  tentative 
positions  (announced  in  44  FR  75990; 
December  21, 1979). 
■  Only  a  few  comments  received  in 
response  to  the  December  21, 1979 
notice  or  during  the  1978  and  1980  food- 
labeling  hearings  pertain  directly  to  the 
NAFFS  petition.  These  comments,  all 
from  industry,  endorsed  the  types  of 
ingredient  labeling  exemptions 
requested  by  NAFFS  and  stated  that 
food  costs  would  rise  unnecessarily 
without  these  exemptions. 

Other  comments  indirectly  pertain 
and  take  a  position  contrary  to  the 
NAFFS  petition.  Many  of  these 
comments,  primarily  from  consumers, 
requested  more,  rather  than  less,  food- 
labeling  information.  Also,  many 
consumers  who  stressed  the  importance 
of  avoiding  certain  ingredients  for 
health,  religious,  or  other  reasons 
objected  to  the  use  of  "and/or"  labeling 
to  declare  the  source  of  fats  and  oils. 
Conversely,  other  comments  confirm 
that  many  consumers  are  quite 
concerned  about  rising  food  costs.  Some 
consumer  comments  suggested  that  less 
labeling  information  might  be  justified  if 
food  costs  could  be  reduced.  Few  of  the 
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I  •dvocating  more  food 

labdkig  appeared  to  have  considered 
the  eooaaniic  impact  of  additional 
labeling  requirements. 

In  the  past,  where  practicable,  FDA 
has  increased  flexibility  in  ingredient 
labeling  regulations  in  order  to  reduce 
manufacturing  costs  that  would  be 
otherwise  passed  on  to  the  consumer. 
Executive  Order  12291  clearly  supports 
this  policy  by  directing  that  regulatory 
relief  to  the  public  be  provided  to  the 
extent  permitted  by  law.  The  agency 
acknowledges  that  the  NAFFS- 
requested  exemptions  are  similar  not 
only  to  exemptions  already  granted  for 
fats  and/or  oils  (S  101.4(b)(14)).  but  also 
to  those  granted  for  leavening  agents 
(S  101.4(b)(ie)].  yeast  nutrients 
(9  l(n.4Cb)(17)].  dough  conditioners 
(S  101.4(b)(18)),  and  firming  agents 
(§  101.4(bKl9)). 

The  exemptions  requested  by  NAFFS 
appear  to  be  reasonable  in  those 
situations  where  the  manufacturer  is 
unable  to  adhere  to  a  constant  pattern  of 
stabilizers  and/or  emulsifiers  in  the 
food.  Exemptions  appear  to  be 
unnecessary  where  tiiese  ingredients  are 
constant.  Accordingly.  FDA  is  proposing 
to  establish  the  requested  exemptions, 
but  to  limit  their  applicability  to 
situations  where  stabilizer  and 
emulsifier  use  patterns  do  not  remain 

constant.  

Although  NAFFS  requested  that  the 
collective  name  "stablilizers  and/or 
emulsiflers"  be  used  for  these 
exemptions,  FDA  believes  that  this  use 
would  be  misleading  in  light  of  the 
differing  functions  of  stabilizers  and 
emulsiHers.  FDA  is  not  aware  of  any 
substance  that  is  used  as  both  a 
stablizier  and  an  emulsifier. 
Accordingly,  the  agency  is  proposing 
that  ingredients  ivithin  these  categories 
be  ground  according  to  their  function 
with  the  collective  name  "stabilizers"  or 
"emulsiflers."  as  appropriate. 

Ingredients  used  as  stabilizers  or 
emulsifiers  are  currently  required  to  be 
listed  in  the  ingredient  statement  along 
with  other  ingredients  in  descending 
order  of  predominance  solely  by  their 
common  or  usual  or  chemical  names, 
and  are  therefore  not  identified  as 
stabilizers  or  emulsifiers.  If  the  proposed 
exemption  is  adopted  and  a 
manufacturer  elects  to  use  it  these 
ingredients  will  be  identified,  in  order  of 
predominance,  by  the  common  or  usual 
name  in  parenthesis  following  the 
collective  term  "stabilizers"  or 
"emulsifiers."  Additionally,  if  a 
manufacturer  is  unable  to  adhere  to  a 
constant  pattern  of  stabilizers  or 
emulsifiers  in  the  food  products,  the 
listing  of  the  individual  stabilizers  or 
emulsifiers  need  not  be  in  descending 


order  of  predominance  as  long  as  it 
follows  identifying  words  such  as  "or", 
"and/or",  or  "coiAins  one  or  more  of 
the  following:".  FDA  believes  that  the 
parenthetical  information  will  provide 
consumers  enougq  information  to  avoid 
the  ingredients  if  desired.  Consumers 
wanting  to  avoid  a  particular  stabilizers 
or  emulsifiers  would  have  to  avoid  those 
foods  tiiat  have  Itfcels  indicating  Uiat 
the  ingredient  may  be  present  because  it 
is  used  interchangeably  with  another. 

The  agency  believes  that  the  concerns 
of  both  consumer*  and  industry  about 
rising  food  costs  should  not  be  ignored. 
If  it  grants  the  requested  exemptions, 
manufacturers  would  not  have  to  change 
their  labels  each  lime  they  use  a 
different  stabilizeir  or  emulsifier.  Under 
current  regulatioiis.  this  type  of  change 
requires  a  differeht  label.  Manufacturers 
would  also  be  able  to  take  advantage  of 
price  fiuctuations  of  stabihzers  or 
emulsifiers.  The  Exemptions  would 
enable  manufacti>rers  to  purchase 
ingredients  on  the  basis  of  price  and 
availabilty,  fostering  competition  in 
pricing.  The  net  affect  of  these  benefits 
to  manufacturer^would  be  to  help  keep 
their  production  tosts  down.  These 
lower  production  costs  should  help  keep 
down  the  price  that  consumers  pay  for 
the  finished  food* 

In  accordance  with  actions  taken  on 
similar  exemptiofis  pending  issuance  of 
a  final  reguratiort  (see  47  FR  16347),  FDA 
will  not  initiate  regulatory  action  against 
any  food  product  on  the  basis  of 
improper  ingredient  declaration  of 
stabilizers  and  e  nulsifiers,  provided 
such  ingredient  <  eclarations  are  in 
accordance  with  this  proposal. 

In  accordance Iwilh  Executive  Order 
12291,  the  econoinic  effects  of  this 
proposal  have  bSen  reviewed,  and  it  has 
been  determined  that  the  proposed  rule 
is  not  a  major  rule  as  defined  by  the 
Order.  This  propfosal,  if  adopted,  will 
provide  an  optional  exemption  for  some 
foods  containing  stabilizers  and/or 
emulsifiers  from  an  existing  mandatory 
requirement  thai  each  stabilizers  and/or 
emulsifiers  be  Ui  ted  in  descending  order 
of  predominana  .  Manufacturers  would 
therefore  not  be  required  to  change 
existing  labels,  and  they  may  be 
provided  with  gdeater  fiexibility  in 
listing  mandatoAr  information  on  new 
labels.  No  increase  in  manufacturers' 
labeling  costs  is  (therefore  expected. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  has  considered  the  effect  this 
proposed  rulemaking  would  have  on 
small  entities,  iifcluding  small 
businesses.  Beciuse  the  effect  of  this 
proposed  regulation  is  to  provide  an 
optional  exemption  for  some  foods 
containing  stabilizers  and/or  emulsifiers 


from  certain  labeling  requirements,  the 
agency  has  determined  that  it  may 
reduce  labehng  costs  for  all  affected 
manufacturers.  FDA  certifies  in 
accordance  with  section  e05(b]  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
result  from  the  proposal,  if  adopted. 

The  agency  has  determined  in 
accordance  with  21  CFR  25.24(d)(13) 
(proposed  December  11, 1979;  44  FR 
71742)  that  this  proposed  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Paperwork  Reduction  Act  of  IttM 

This  proposed  rule  modifies 
paragraph  (b)  of  21  CFR  101.4  that 
provides  exemptions  from  the 
information  collection  requirement 
contained  in  paragraph  (a)  of  i  101.4. 
FDA  has  submitted  i  101.4(a)  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  as  stipulated  in  5 
CFR  1320.14.  The  requirement  has  been 
approved  and  assigned  OMB  control 
number  0910-0200. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Misbranding.  Nutrition 
labeling.  Warning  statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  403, 
701(a),  52  Stat.  1047-1048  as  amended. 
1055  (21  U.S.C.  343.  371(a)))  and  under  21 
CFR  5.11,  it  is  proposed  that  Part  101  be 
amended  in  §  101.4  by  adding  new 
paragraph  (b)(23),  to  read  as  follows: 

PART  101-FOOO  LABELING 

§  101.4    Food;  designation  of  ingredients. 
•        •        •        *        • 

(b)  *  *  * 

(23)  Ingredients  that  act  as  stabilizers 
or  emulsifiers  may  be  declared  in  the 
ingredient  statement,  in  order  of 
predominance  appropriate  for  the  total 
of  all  stabilizers  or  emulsifiers  in  the 
food,  by  stating  the  specific  common  or 
usual  name  of  each  stabilizer  and 
emulsifier  in  descending  order  of 
predominance  to  parentheses  following 
the  collective  name  "stabilizers."  or 
"emulsifiers,"  as  appropriate,  e.g., 
"stabilizers  (carob  bean  gum,  cellulose 
gum,  gum  arabic)."  if  the  manufacturer  is 
unable  to  adhere  to  a  constant  pattern  of 
stabilizers  or  emulsifiers  in  the  food,  the 
listing  of  the  individual  stalizers  of 
emulsifier  agents  need  not  be  in 
descending  order  of  predominance. 
Stabilizers  and  emulsifiers  not  present 
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in  the  product  may  be  listed  if  they  are 
sometimes  used  in  the  product.  Such 
ingredients  shall  be  identified  by  words 
indicating  that  may  not  be  present,  such 
as  "or",  "and/or",  contains  one  or  more 
of  the  following;". 
***** 

Interested  persons  may,  on  or  before 
June  17, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  18. 1985. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
|FR  Doc.  85-9238  Filed  4-16-85:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
(Docket  No.  H-225] 

Occupational  Exposure  to 
Formaldehyde 

agency:  Occupational  Safety  and 
Health  Administration  [OSHA],  Labor. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  announces  the 
initiation  of  the  rulemaking  process  by 
OSHA  with  respect  to  reducing 
exposures  to  formaldehyde  under 
section  6(b]  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act],  29 
U.S.C.  655(b].  This  regulatory  action 
occurs  following  a  public  meeting  held 
by  OSHA  in  Washington,  D.C.  on 
February  13-15, 1985,  to  collect 
information  on  the  health  effects  and 
risks  of  exposure  for  formaldehyde.  The 
notice  summarizes  information  currently 
available  to  OSHA  concerning 
production  and  use  of  formaldehyde, 
health  effects,  and  estimates  of 
employee  exposure.  The  notice  invites 
interested  parties  to  submit  data,  views, 
and  comments  regarding  OSHA's 
development  of  a  new  standard  for 
formaldehyde  and  the  appropriate  scope 
of  coverage. 


DATC  Comments  in  response  to  this 
Advance  Notice  should  be  submitted  by 
August  IS,  1985. 

ADDIiesS:  Comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Occupational  Safety  and  Health 
Administration,  Docket  No.  H-225, 
Room  N-3670,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Office  of 
Information,  Room  N-3641,  Washington, 
DC.  20210,  Telephone  (202]  523-8151. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

The  present  occupational  health 
standard  for  formaldehyde  (CAS 
Registry  No.  50-00-0)  requires 
employers  to  assure  that  employee 
exposure  to  formaldehyde  does  not 
exceed  3  parts  per  million  parts  of  air  (3 
ppm],  determined  as  an  8-hour  time- 
weighted  average  (TWA],  5  ppm  as  a 
ceiling  concentration,  and  10  ppm  as  a 
maximum  peak  for  a  total  of  up  to  30 
minutes  during  an  8-hour  workshift.  This 
standard  is  codified  at  29  CFR  1910.1000, 
Table  Zr-2  and  was  adopted  in  1971 
pursuant  to  section  6(a)  of  the  Act.  The 
source  of  this  standard  was  a  national 
consensus  standard  developed  in  1967 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI)  [Ex.42-9]. 

In  1976,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  transmitted  a  criteria 
document  on  occupational  exposure  to 
formaldehyde  to  OSHA.  In  this  criteria 
document  [Ex.  42-85].  NIOSH 
recommended  that  formaldehyde  be 
controlled  so  that  no  employee  receives 
exposure  at  a  concentration  greater  than 
1.2  milligrams  per  cubic  meter  (1.2  mg/ 
m^)  (equivalent  to  1  ppm]  for  any  30- 
minute  sampling  period.  In  addition, 
NIOSH  included  provisions  for 
employee  exposure  monitoring  and 
recordkeeping,  medical  surveillance, 
labeling,  personal  protective  equipment, 
work  practices  and  engineering  controls, 
and  training  to  inform  employees  of  the 
hazards  of  exposure  to  formaldehyde. 
These  recommendations  for  a  reduction 
in  the  permissible  exposure  level  and 
other  protective  requirements  for 
formaldehyde  were  based  on  its  irritant 
properties. 

In  October  197S,  the  Chemical 
Industry  Institute  of  Toxicology  (CIIT) 
sent  preliminary  findings  of  a 
carcinogenicity  study  which  was  being 
conducted  at  Battelle  Columbus 
Laboratories  to  the  Environmental 
Protection  Agency  (EPA)  under 


procedures  established  by  the  Toxic 
Substances  Control  Act  (TSCA)  for 
notification  of  substantial  risk  (section 
8(e)).  This  notification  (No.  79-314) 
indicated  that  squamous  cell  carcinoma 
of  the  nasal  cavity  had  been  observed  at 
interim  sacrifice  in  some  rats  exposed  to 
formaldehyde  at  14.3  ppm.  When  the 
study  was  completed  in  1981,  final 
results  showed  nasal  cancers  in  rats 
exposed  at  5.6  and  14.3  ppm  and  in  mice 
exposed  at  14.3  ppm  [Ex.  12). 

Based  on  its  concerns  about  the 
potential  for  adverse  effects  from 
chronic  exposure  to  formaldehyde, 
NIOSH  published  Current  Intelligence 
Bulletin  34,  "Formaldehyde— Evidence 
of  Carcinogenicity"  on  April  15, 1981 
[Ex.  42-86].  In  this  bulletin.  NIOSH 
recommended  that  formaldehyde  be 
handled  in  the  workplace  as  a  potential 
occupational  carcihogen.  This 
recommendation  was  based  on  the 
finding  of  cancer  of  the  nasal  cavities  in 
experimental  animals  exposed  by 
inhalation  to  formaldehyde. 

In  1983,  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  established  aihreshold  limit 
value  (TLV)  of  1  ppm  as  an  8-hour  TWA 
for  formaldehyde  and  included  this 
chemical  on  the  list  of  industrial 
substances  suspect  of  carcinogenic 
potential  for  man.  The  ACGIH  list  also 
includes  a  short-term  exposure  limit 
(STEL)  of  2  ppm  for  formaldehyde  [Ex. 
42-8]. 

A  number  of  other  groups  have 
evaluated  available  information  on 
formaldehyde  and  published  their 
conclusions.  In  1982,  the  International 
Agency  for  Research  on  Cancer  (lARC) 
concluded  that  although  there  was 
sufficient  evidence  that  formaldehyde 
gas  is  carcinogenic  to  rats, 
epidemiolgical  studies  provided 
inadequate  evidence  to  assess  the 
carcinogenicity  of  formaldehyde  in  man 
(Ex.  42-70].  In  its  Third  Annual  Report 
of  Carcinogens,  published  in  September, 
1983.  the  U.S.  Department  of  Health  and 
Human  Services  listed  formaldehyde 
among  the  substances  or  groups  of 
substances  that  may  reasonably  be 
anticipated  to  be  carcinoger\^  [Ex.  52]. 
On  May  23, 1984,  the  EPA  announced 
that  two  categories  of  formaldehyde 
exposures,  that  occurring  from  apparel 
manufacture  and  that  associated  with 
residence  in  manufactured  housing, 
showed  a  potential  for  significant  risk  of 
widespread  harm,  which  warranted 
designation  for  priority  review  under 
section  4(f)  of  TSCA.  Action  under 
section  4(f)  is  based  on  a  substance's 
ability  to  induce  cancer,  gene  mutations, 
or  birth  defects.  EPA  did  not  examine 
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the  irritant  properties  of  formaldehyde 
in  reaching  its  condusions  [Ex.  42-41). 


S.  PMiliaB  far  &MISHM7  Taoipocaiy 
Standaid  ^rS) 

On  October  26. 1981.  the  United 
Antomobile.  Aeraspace.  and 
Agricultiml  fanplement  Workers  of 
America  (UAW).  Joined  by  13  other 
unions,  petitimied  OSHA  to  issue  an 
ETS  which  would  impose  a  number  of 
protective  requirements  for  the  handling 
of  formaldehyde.  On  January  29. 1982. 
OSHA  denied  the  request  and  the 
petitioners  aniealed  the  decision  to  the 
District  Court  of  the  District  of 
Columbia.  On  )uly  2. 1984.  the  Court 
remanded  the  f(xmddehyde  case  to  the 
Agency  for  reconsideration  [UA  W  v. 
Donovan.  SSO  F.  Supp.  747  (D  J3.&  1984)). 
The  Court  concluded,  based  on 
ronsideration  of  several  factors 
involving  the  statutory  framework  and 
the  posture  of  the  case,  that  reappraisal 
by  OSHA  would  be  preferable  to 
judicial  review  based  on  the  record  as  it 
existed  in  January.  1982,  when  the  ETS 
petition  was  denied.  The  Court  observed 
that  the  issues  sumranding  the 
regulation  tA  formaldehyde  were  much 
more  sharply  defined  that  they  had  been 
when  the  ETS  petition  was  denied, 
citing  as  an  example  the 
accomplishments  of  the  Consensus 
Woriu^  on  Formaldehyde. 

The  Consensus  Workshop  on 
Formaldehyde  convened  on  October  3- 
6. 1983,  widi  the  ob)ective  of  developing 
general  agreement  on  important 
controversies  surrounding  the  scientific 
status  of  fiHmaldehyde.  Over  60 
government,  industry,  university,  and 
public  interest  oigaiidzation  scientists 
served  on  the  following  eight  panels:  (1) 
Exposure:  (2)  ^lidemidogy:  (3) 
Carcinogenicity.  Histopathology, 
Genotoxicity;  (4)  Immunology. 
Sensitization.  Irritation:  (5)  Structure 
Activity.  Biochemistry.  Metabolism:  (6) 
Reproduction.  Teratology;  (7)  Behavior, 
Neurotoxicity.  Psychological  Effects: 
and  (8)  Risk  Estimation.  Each  panel 
reviewed  the  major  scientific  studies 
relevant  to  its  area  and  prepared  a 
consensus  report  addressing  discussion 
topics  brought  before  the  panel.  The 
other  seven  panels  supplied  reports  to 
the  Risk  Estimation  Panel,  the  group 
charged  witii  the  task  of  determining 
how  the  data  could  be  used  to  make 
reasonable  ride  estimates  for  humans 
exposed  to  formaldehyde  at  various 
levels  and  through  different  routes.  A 
compilation  of  the  panel  reports  has 
been  prepared  through  the  National 
Center  for  Toxicological  Research  and 
these  deUberations  were  published 
recently  in  Environmental  Health 
Perspectives  lEx.  70-56]. 


On  November  5, 1984.  OSHA's  Office 
of  Risk  Assessment  (ORA)  submitted  a 
report,  PreliminaryjAssessment  of  the 
Health  Effects  of  Pirmaldehyde  (The 
ORA  Report)  (Ex.  43],  which  reviewed 
the  healdi  issues  rSised  in  the  Court's 
remand  order.  This  report  relied  heavily 
on  a  draft  report  ol  the  Concensus 
Workshop  [Ex.  42-60]  in  updating 
OSHA's  information  on  formaldehyde. 
The  ORA  Report  was  distributed  for 
peer  review  to  members  of  OSHA's 
National  AdvisorylCommittee  for 
Occupational  Safety  and  Health  and  to 
'  certain  government  and  industry 
scientists  who  had  research  or 
regulatory  interest  i  in  formaldehyde. 
Several  members  ( if  the  public  also 
volunteered  comra  ent  on  the  ORA 
Report.  These  com  ments  have  been 
placed  in  the  publfc  record  [Exs.  44-1  to 
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new  information  presented  in  the  ORA 
Report  and  in  the  peer  review  and 
public  comments.  OSHA  again  denied 
the  petition  for  an  ETS  on  formaldehyde 
on  January  7, 1989  [Ex.  61J. 

3.  Present  Status  of  OSHA's 
Deliberation 

The  decision  of  the  District  Court 
directs  OSHA  to  <  onsider  the  UAW 
petition  not  only  i  s  a  request  for  an  ETS 


imder  section  6(c 


j  of  the  Act  but  also  as 
a  request  for  revision  of  the  permanent 
standard  for  fonmldehyde  under 
section  6(b).  OSHA's  reply  to  the 
petitioners  is  due  by  April  15. 1985. 
Because  of  a  recent  court  decision 
regarding  subject  niatter  jurisdiction,  the 
formaldehyde  caie  has  been  transferred 
to  the  U.S.  Circuij  Court  of  Appeals  for 
the  District  of  Columbia.  However,  the 
Circuit  Court  has  indicated  its  intention 
to  enforce  the  scqedule  imposed  by  the 
District  Court  [Uk  W  v.  Donovan,  No. 
85-1003,  D.C  Cir^t,  March  5, 1985). 

On  January  ll,k985,  OSHA 
announced  that  a|  public  meeting  would 
be  held  in  Washi^igton,  D.a.  on 
February  13-15,  *85  [50  FR 1547].  This 
meeting  was  dessned  to  generate 
information  and  f  iaiogue,  which  would 
help  OSHA  deteilnine  whether  or  not 
occupational  exppsure  to  formaldehyde 
constitutes  a  si^fiificant  risk  of  material 
impairment  of  heslth.  Final  posthearing 
comments  were  due  by  March  8, 1985. 
and,  at  present,  pSHA  is  evaluating  the 
health  data  received  in  the  course  of  this 
public  meeting.  C  SHA's  assessment  of 
the  health  effecti  associated  wnth 
exposure  to  form  aldehyde  indicates,  at 
this  point,  that  tl  e  existing  occupational 
health  standard  m  inadequate. 


Simultaneously,  OSHA  has  been 
examining  information  on  current 
conditions  in  the  formaldehyde  industry 
and  available  control  technology  to 
determine  what  exposure  levels  are 
technologically  and  economically 
feasible.  Substantial  data  gaps  have 
been  identified,  and  the  primary  purpose 
of  this  ANPR  is  to  obtain  some  of  this 
missing  information.  After  OSHA  has 
collected  information  needed  to 
determine  what  constitutes  a  necessary 
and  feasible  exposure  limit,  the  Agency 
will  publish  a  Notice  of  Proposed 
Rulemaking  requesting  comments  on  a 
revised  standard  for  occupational 
exposure  to  formaldehyde. 

4.  Health  Effects 

There  is  a  substantial  volume  of 
scientific  information  regarding  the 
possible  hazards  of  occupational 
exposure  to  formaldehyde.  OSHA  is 
reviewing  this  information  to  determine 
(1)  the  extent  of  the  health  hazards  that 
exist  at  the  present  permissible 
exposure  limits  of  3  ppm  (TWA),  5  ppm 
(ceiling),  and  10  ppm  (pestk):  (2)  the 
extent  to  which  current  conditions  of 
occupational  exposure  of  formaldehyde 
pose  health  risks,  and  (3)  the  availability 
of  effective  measures  to  reduce  any 
existing  risk. 

The  ability  of  formaldehyde  to  cause  a 
reversible  sensory  irritation  of  the  eyes, 
nose,  and  throat  at  levels  permitted  by 
the  present  standard  has  been  well 
documented. 

Based  on  a  review  of  the  available 
epidemiologic  studies  and  the 
Consensus  Panel's  report  OSHA 
concludes  that  the  evidence  presently 
available  from  human  studies  alone  is 
inadequate  to  make  any  determination 
with  regard  to  formaldehyde's  potential 
carcinogenicity.  Several  studies 
presently  available,  although  suggestive 
of  an  effect,  do  not  provide  conclusive 
evidence  of  a  causal  relationship 
between  formaldehyde  exposure  and 
cancer.  For  example,  excess  deaths  from 
brain  cancer  and  leukemia  have  been 
reported  in  professional  groups 
including  morticians,  anatomists,  and 
pathologists  [Exs.  4^-81. 42-113,  42-124]. 
Levine  estimates  that,  overall,  the 
increased  incidence  is  an>roximately  2- 
fold  [Ex.  64].  Similar  findings  have  not 
been  reported  in  groups  which  were 
exposed  only  to  formaldehyde  gas 
instead  of  formalin.  Several  commenters 
have  hypothesized  alternative 
explanations  for  these  results  [Exs.  44-3, 
45-1,  6»-19b:  Tr.  243-246,  621-626], 
including  social  class  bias,  changes  in 
diagnostic  techniques  over  recent  years, 
and  slow-growing  viruses.  The 
Epidemiolgy  Panel  of  the  Consensus 
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Workshop  examined  and  rejected 
detection  bias  for  the  excess  brain 
cancer  among  anatomists,  but  they  also 
concluded  that  "the  association  between 
professional  groups  engaged  in 
preservation  of  human  tissues  and  brain 
cancer  does  not  necessarily  implicate 
formaldehyde"  (Ex.  70-56,  p.  338]. 
OSHA  has  not  yet  determined  how  the 
data  on  professional  groups  should 
influence  its  decisions  regarding 
regulation  of  formaldehyde. 

5.  Production  and  Use 

Formaldehyde  (CH2O)  is  the  simplest 
member  of  the  aldehyde  class  of 
chemiciils.  Pure  monomeric 
formaldehyde  is  a  colorless,  pungent  gas 
at  ordinary  temperatures.  Aqueous 
formaldehyde,  or  formalin,  is  a  clear, 
colorless  solution  which  is  about  37% 
dissolved  formaldehyde  by  weight  and 
generally  contains  10-15%  methanol 
added  to  prevent  polymerization  [Ex. 
42-41). 

Formaldehyde  is  produced 
commercially  from  the  catalytic 
oxidation  of  methanol,  using  either 
silver  oxide  or  mixed  metal  oxide  as  the 
catalyst  (Ex.  70-1].  Formaldehyde  is  a 
major  industrial  chemical,  having  the 
26th  highest  production  volume  in  the 
United  States.  In  1983,  about  5.4  billion 
pounds  of  formaldehyde  (as  a  37% 
aqueous  solution)  were  manufactured 
(Ex.  42-127). 

Formaldehyde  itf  primarily  used  as  an 
intermediate  in  the  manufacture  of  a 
variety  of  derivatives,  with  about  53%  of 
production  consumed  in  the 
manufacture  of  thermosetting  resins 
including  phenol-formaldehyde  resins, 
lu'ea-formaldehyde  resins,  and 
melamine-formaldehyde  resins  (Ex.  8]. 
An  additional  7%  is  consumed  in  the 
production  of  thermoplastic  acetal 
resins.  About  35  %  is  used  in  synthesis 
of  high  volume  chemicals  including 
pentaerythritol, 
hexamethylenetetramine,  and 
butanediol.  Two  percent  is  used  in 
textile  treating.  Small  amounts  of 
formaldehyde  are  present  as 
preservatives  or  bacteriocides  in 
consumer  products  such  as  cosmetics, 
shampoos,  and  glues.  The  general 
population  and  workers  in  downstream 
industries  can  also  be  exposed  to 
formaldehyde  through  classing  from 

(1)  urea-formaldehyde  foam  insulation; 

(2)  formaldehyde  resins  used  in  wood 
products  such  as  kitchen  cabinets, 
particleboard.  and  hardwood  plywood; 
and  (3)  textile  resins  used  for  the 
permanent  presr  process. 

The  EPA  (Exs.  14. 4Z-41, 70-2]  has 
defined  three  categories  of  exposure  to 
formaldehyde  based  on  nonconsumptive 
use,  pseudoconsumptive  use,  and 


consumptive  use.  In  nonconsumptive 
use,  chemical  identity  does  not  changie. 
Examples  of  such  uses  are  disinfectants 
and  preservatives  including  embalming 
fluid.  In  pseudoconsumptive  use, 
chemical  identity  changes,  but  not 
irreversibly.  In  pseudoconsumptive  use, 
formaldehyde  can  be  regenerated  and 
released  during  numerous  downstream 
uses,  which  leads  to  potential  exposure 
for  large  numbers  of  workers  and 
consumers.  Three  pseudoconsumptive 
uses  are  production  of  urea 
formaldehyde  resins  and  concentrates 
and  production  of 

hexamethylenetetramine.  Consumptive 
use  results  in  irreversible  change  of 
chemical  identity.  Examples  include 
manufacture  of  phenol-formaldehyde 
and  melamine-formaldehyde  resins, 
acetyl  resins,  pentaerythitol, 
trimethylolpropane.  and  butanediol.  In 
consumptive  use.  formaldehyde  serves 
as  a  feedstock  for  preparation  of  other 
chemicals.  Thus,  ejqmsure  potential  is 
limited  to  manufacture  of  the  product 
with  little,  if  any,  formaldehyde  release 
expected  from  the  product  under  normal 
conditions  of  use. 

6.  Potential  fci  Occupatknial  Exposme 

CSHA  has  four  estimates  of  the  total 
number  of  workers  potentially  exposed 
to  formaldehyde.  Based  on  a  1972-1974 
survey  of  5.000  industries,  NIOSH 
estimated  that  1.6  million  workers  are 
potentially  exposed  to  formaldehyde 
[Ex.  42-86].  In  1979,  the  study  conducted 
by  Booz,  Allen.  Hamilton.  Inc.  for  the 
Formaldehyde  Subgroup  of  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  (The  SOCMA  study)  (Ex. 
8]  estimated  that  1.4  million  wcnjcers  are 
e]q>osed  to  formaldehyde  in  STjOOO 
plants.  Based  on  the  SOCMA  report  and 
projections  from  OSHA  inspection  data, 
the  Center  for  Policy  Alternatives  (CPA j 
estimated  in  1981  that  1.34  million 
workers  are  potentially  exposed  to 
formaldehyde  [Ex.  70-1].  About  850.000 
exposures  were  believed  to  be  below 
0.25  ppm,  249.000  between  0.25  and  a49 
ppm,  117,000  between  OJS  and  0.99  ppm, 
82,000  between  IJQ  and  1.9  ppm,  ami 
52,000  at  or  above  2  ppm.  Acccnrding  to 
the  authors,  estimates  for  some 
exposure  categories  were  much  more 
accurate  than  for  others.  In  a  1982  study 
[Ex.  16),  Clement  Associates  estimated 
that  about  1.3  million  persons  are 
potentially  exposed  to  formaldehyde, 
based  on  review  of  NIOSH  and  O/SkiA 
inspections,  a  1961  EPA  study,  and  the 
SOCMA  report.  Based  on  information  in 
the  Clement  study,  the  ORA  report 
estimated  that  3%  of  the  workers  were 
exposed  at  levels  above  2  ppm.  It  was 
estimated  that  another  8%  were  exposed 
at  concentrations  between  1  and  2  ppm. 


that  77%  were  exposed  to  levels 
between  0.5  and  1  ppm.  and  that  12% 
were  exposed  to  levels  below  0.5  ppm 
[Ex.43). 

Information  on  workers  exposure  to     1 
formaldehyde  in  selected  indiustries  is 
available  from  EPA  [Ex.  42-41].  This 
information  has  been  updated  from 
earlier  reports  (Exs.  14, 70-2],  received 
public  scrutiny  in  1983,  and  is  tiie  most 
recent  exposure  assessment  available. 
However,  it  does  not  include  all  of  the 
industries  examined  by  Clement  and 
CPA  and  cannot  be  used  to  provide  an 
estimate  of  overall  potential  exposure. 
Tliere  are  indications  from  review  of 
information  in  the  EPA  study  that,  for 
certain  industries,  eiqiosure  levels 
reported  in  studies  that  are  several 
years  old  may  no  longer  be  relevant  to 
present  conditions  since  the  data  do  not 
reflect  recent  industry  attempts  to 
reduce  formaldehyde  levels. 

Although  the  studies  available  to 
OSHA  indicate  consistency  in 
determining  the  overall  number  of 
persons  eiqiosed  to  formaldehyde,  they 
show  considerable  divergence  on 
estimates  of  levels  oi  exposure  that 
occur.  This  divergence  occurs  even 
though  the  reports  interlock  and  build 
upon  each  other,  with  subsequent 
studies  relying  on  the  SOCMA  report. 
For  example,  the  CPA  study  estimated 
that  90%  of  the  exposures  are  below  1 
ppm,  which  agrees  with  the  ORA 
estimate  of  80%.  However.  ORA 
estimated  that  only  12%  are  below  0.5 
ppm  and  CPA  estimated  80%  are  below 
0.5  ppm.  In  order  to  better  determine  the 
consequences  of  various  regulatory 
options.  OSHA  seeks  to  obtain 
information  that  accurately  reflects 
prevailing  conditions  as  they  now  exist 
in  the  formaldehyde  industry  along  with 
information  about  new  uses  or  shifts  in 
usage  patterns  that  would  indicate  a 
decrease  or  increase  in  hazard  potential 
OSHA  solicits  all  public  comment  that 
would  assist  in  determining  present 
levels  of  occupational  exposure  to 
formaldehyde. 

The  ORA  Report  selected  apparel 
industry  workers,  limeral  service 
employees,  foundry  workers,  resin 
manufacture  employees,  patliologists, 
and  wood  furniture  manufacture 
workers  as  groups  at  potentially  high 
rish  from  exposure  to  formaldehyde, 
either  because  of  high  expoeure 
concentrations  or  widespread  exposure 
potential  [Ex.  43].  The  ORA  Report  also 
identified  the  following  groups  as  having 
either  a  large  number  of  persons 
exposed  or  a  potential  for  exposure  to 
high  levels  of  formaldehyde: 
Formaldehyde  production  workers, 
plywood  and  particleboard  manufacture 
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workers,  plastics  manufacture  workers, 
high  school  and  university  instructors, 
and  hospital  laboratory  technicians  and 
assistants.  Other  groiqM  known  to  be 
exposed  to  formaldehyde  Include 
workns  in  photographic  processing, 
industrial  and  specialty  diemical 
manufacture,  textile  manufacture,  paper 
and  paperboard  manufacture,  abrasive 
products  manufacture,  mobUe  home 
manufacture,  and  building  construction 
[Exs.  8. 70-1].  OSHA  seeks  information 
on  the  nature  of  employee  exposure  in 
these  industries  and  in  any  other 
industry  where  formaldehyde  exposure 
occurs.  O^iA  is  partictilarly  interested 
in  how  this  exposure  occurs,  what  levels 
are  involved,  whether  exposure  is  full- 
time  or  part-time,  whether  exposure  is 
solely  to  formaldehyde  gas.  formalin,  or 
to  other  forms  of  formaldehyde,  and 
what  percentage  of  the  overall 
wori(force  is  exposed  to  formaldehyde. 

7.  Coolrol  Options 

Many  uses  have  been  found  for 
fonnaldfshyde  due  to  its  status  as  a 
highly  reactive  and  relatively  low  cost 
chemical.  Exposure  to  formaldehyde 
occurs  in  many  sectors  of  U.S.  industry. 
Not  only  do  the  types  of  exposure  differ 
(e.g..  part-time  vs.  full-time,  liquid  vs. 
gas),  but  the  processes  used  are  diverse 
and  the  problems  of  each  industry  sector 
are  often  unique.  Given  this  situation, 
control  measures  which  are  considered 
technologically  and  economically 
feasible  for  one  sector  of  industry  may 
be  irrelevant  to  another  sector.  Even 
though  the  problems  in  various 
industries  with  potential  for  employee 
exposure  to  formaldehyde  may  differ 
greatly,  a  standard  for  formaldehyde 
must  ensure  the  protection  of  the  health 
of  all  workers  exposed  to  formaldehyde. 

Information  available  to  OSHA 
indicates  that  control  measures  in  some 
sectors  of  the  formaldehyde  industry  are 
not  unique.  Primary  formaldehyde 
producers  and  other  large  scale 
chemical  synthesis  operations  using 
formaldehyde  appear  to  be  typical  of 
large  scale  continuous  operations  that 
rely  on  modifications  of  process 
equipment  [Ex.  8]  and  leak  tightening 
[Ex.  70-1]  to  reduce  exposure.  Other 
industry  sectors,  such  as  resin 
manufacture  and  production  of  specialty 
chemicals,  appear  to  be  typical  batch 
operations,  relying  primarily  on  local 
ventilation  to  control  exposure  [Exs.  8, 
70-1]. 

There  is  substantial  evidence 
available  to  OSHA  which  indicates  that 
some  industries  have  achieved 
considerable  success  in  lowering 
formaldehyde  emissions  from  their 
products  through  non-traditional 
methods.  For  example,  over  95%  of  the 


to  reduce  the 
yde  in  the  final 
bwever,  this 
able  to  substitute 


hardwood  plywood  manufactured  in  the 
U.S.  uses  urea-formaldehyde  resins  [Exs. 
60-7,  70-5].  The  industry  has 
substantially  lowers  d  formaldehyde 
emissions  from  its  pi  oducts  by 
reformulating  resins  to  contain  less 
formaldehyde  and  b  f  coating  or 
laminating  wood  sui  Faces  to  provide  a 
barrier  to  prevent  fo  maldehyde's 
escape  [Exs.  09-7, 70-5. 70-15].  Some 
companies  have  exdored  the  use  of 
scavenging  solutions 
amount  of  formaldei 
product  [Ex.  70-5]. '. 
industry  has  been  \ 
phenol-formaldehy(le  resins,  as  used  in 
softwood  plywood,  or.  urea- 
formaldehyde  resint  because  an 
undesirable  color  is  often  imparted  to 
the  wood  [Ex.  70-5].  Changes  in 
hardwood  plywood  industry  products 
have  occurred  as  thi !  result  of  demands 
from  downstream  ui  lers.  but  these 
changes  have  also  \  enefitted  employees 
in  the  upstream  indi  istry  [Ex.  09-7].  The 
particleboard  indus  ry  has  also  used 
new  resin  formulatii  ms.  board  finishes, 
and  scavengers  to  s  ibstantially  reduce 
the  formaldehyde  ei  oissTons  from  their 
products  [Exs.  60-9.170-8, 70-9. 70-16].  It 
appears  that  the  pai  ticleboard  industry 
may  be  able  to  use  j  ihenol-formald^yde 
resins  and  isocyanate  resins  as  product 


substitutes,  but  sue 
increase  productioi 
9, 70-16]. 

Resins  containii 
been  used  for  about 


substitutes  would 
costs  [Exs.  70-8.  70- 

fonnaldehyde  have 
the  last  25  years  to 
impart  permanent  p^ss  characteristics 
and  crease  and  shritik  resistance  to  a 
wide  variety  of  fabecs,  primarily 
cellulose  (cotton,  rmron,  linen)  and 
cellulose/polyester  blends  [Exs.  8,  70- 
14].  An  estimated  ei-85%  of  all  apparel 
fabrics,  or  approxi4ately  7  billion  yards 


of  textiles  produced 
finished  with  forma 
69-13].  Formaldeh) 
at  a  late  stage  in  iei 


I  in  the  U.S.,  are 
Idehyde  resins  [Ex. 
le  resins  are  applied 
itile  manufacture. 
This  tends  to  limit  the  number  of 
workers  exposed  inl  the  industry  [Ex.  69- 
13].  However,  these!  processes  use  steam 
heat  and  can  be  vei^y  difficult  to  control 
[Ex.  8].  Textile  man^acturers  have 
relied  primarily  on  process  modification 
and  resin  reformulaion  to  reduce 
employee  exposure  jto  formaldehyde. 
The  wash-and-weai  technology  of  the 
1950s,  when  formaldehyde  released  from 
textiles  was  in  the  ^nge  of  2,000  to  4,000 
micrograms  per  gram  Oig/g)  of  fabric, 
was  replaced  by  thf  permanent  press 
process  in  the  inid-19608.  Information 
collected  by  the  American  Textile 
Manufacturers  Institute  (ATMI)  [Ex.  70- 
14]  shows  that  furtlier  advances  in  resin 
formulation  have  continued  to  reduce 
formaldehyde  level^  from  an  average  of 


534  ;ig/g  in  1975  to  345  ^g/g  in  1983. 
ATMI  expects  that  the  new  low- 
formaldehyde  resins  will  gain  wider 
usage,  even  though  a  lower  quality 
permanent  press  finish  is  produced. 

The  apparel  manufacturing  industry 
employs  the  largest  group  of  workers 
potentially  exposed  to  formaldehyde. 
The  most  recent  estimate  is  777,000 
persons  [Ex.  42-41].  This  industry  has  a 
number  of  unique  characteristics. 
Among  apparel  workers,  81%  are  women 
and  27%  are  members  of  minority 
groups.  Competition  from  foreign 
countries  with  low-cost  labor  is  strong. 
In  fact,  according  to  the  American 
Apparel  Manufacturers  Association 
(AAMA),  imports  from  foreign  sources 
currently  account  for  25%  of  the  U.S. 
apparel  market  [Ex.  69-25d].  Many 
plants  would  be  considered  small 
businesses,  and  they  tend  to  rent  both 
'  space  and  equipment.  According  to 
ATMI,  in  1981.  rental  expenses 
constituted  57%  of  this  industry's 
expenditures  on  capital  outlays 
compared  to  13%  for  all  industry.  The 
apparel  manufactiiring  industry  also 
spent  an  average  of  $500  per  employee 
for  capital  items  compareid  to  a  textile 
industry  average  of  $4,000  per  employee 
[Ex.  70-14).  About  80%  of  the  workers  in 
an  apparel  plant  are  sewing  machine 
operators  [Ex.  69-25d]. 

Because  of  the  nature  of  apparel 
manufacturing  work,  the  reduction  of  in- 
plant  exposure  would  probably  require 
general  dilution  ventilation  in  most 
cases.  The  cost  for  installing  general 
ventilation  equipment  to  achieve  as  1 
ppm,  30  minute  ceiling  was  estimated  by 
the  SOCMA  report  to  be  $285  per 
employee  for  firms  with  20  or  fewer 
employees  and  $150  per  employee  for 
those  with  over  500  employees  [Ex.  8]. 
The  possible  cost  disadvantage  to 
smaller  firms  may  be  underestimated, 
however,  since,  as  pointed  out  by  ATMI. 
companies  in  a  landlord-tenant 
relationship  may  have  special  problems 
in  performing  the  building  modifications 
required  to  install  ventilation  [Ex.  70- 
14]. 

8.  Cost  Estimates  for  Control  of 
Formaldehyde 

There  are  three  studies  available  to 
OSHA  which  examine  the  potential 
costs  of  controlling  exposure  to 
formaldehyde.  Two  of  these,  the 
SOCMA  report  of  1979  [Ex.  8]  and  the 
CPA  study  of  1981  [Ex.  70-1]  examine 
the  overall  industry.  However,  they  have 
limited  usefulness  because  they  address 
only  a  ceiling  exposure  and  their 
''  estimates  are  based  on  exposure  levels 
that  appear  to  have  been  lowered 
voluntarily  by  industry.  Some  cost 
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estimates,  in  retrospect,  were  probably 
also  too  high  since  they  were  based  on 
conventional  engineering  controls.  For 
example,  the  trend  in  industries  that  use 
resins  has  been  to  reduce  formaldehyde 
levels  in  their  products  by  reformulating 
the  resins  to  decrease  the  amount  of 
excess  formaldehyde,  a  relatively 
inexpensive  method  as  compared  to 
conventional  control  technology  [Ex.  42- 
41].  A  third  study  conducted  by  AD. 
Little  [Ex.  50]  for  the  Formaldehyde 
Institute  contains  recent  figures  for  two 
industries,  apparel  manufacture  and 
manufactured  housing.  The  report 
evaluated  different  exposure  conditions 
applicable  to  EPA's  authority  under 
TSCA,  and  does  not  address  control  to 
various  permissible  exposure  limits, 
such  as  would  be  considered  by  OSHA 
The  SOCMA  study  stated  that  it  would 
cost  less  to  implement  controls  which 
would  achieve  a  1  ppm  TWA  than  it 
would  to  achieve  a  1  ppm  ceiling,  but  it 
did  not  address  this  alternative  in  depth. 

Given  these  limitations,  information 
available  from  the  SOCMA  study 
indicates  an  estimated  capital  cost  of 
$840  million  with  an  annual  cost  of  $327 
million  to  control  the  exposures  of  1.4 
million  employees  to  1  ppm  or  below,  as 
a  30-minute  ceiling.  The  CPA  study 
provides  a  "most  likely  estimate"  of 
capital  costs  for  a  1  ppm  ceiling  of  $458 
million  annual  operating  costs  of  $171 
million.  CPA  estimated  that  these  costs 
would  be  $373  million  in  capital  costs 
and  $140  million  in  annual  operating 
costs  for  a  2  ppm  ceiling  compared  to 
$690  million  in  capital  costs  and  $254 
million  in  annual  operating  costs  to 
achieve  a  0.5  ppm  ceiling.  The  costs  of 
other  provisions  such  as  medical 
surveillance  and  exposure  monitoring 
are  not  included  in  any  of  the  above 
figures.  The  A.D.  Little  study  estimated 
an  investment  of  $399  million  and 
operating  costs  of  $95.6  million  to 
achieve  a  33%  reduction  in 
formaldehyde  levels  in  the  apparel 
industry  through  installation  of  general 
ventilation.  It  also  predicted  that  a 
number  of  plants  would  close,  resulting 
in  the  loss  of  135,000  jobs  in  apparel 
manufacture.  There  would  also  be 
upstream  consequences  in  industries 
such  as  textile  manufacturing  and  cotton 
growing.  Using  EPA's  estimate  that 
occupational  exposure  in  the  apparel 
industry  averaged  0.64  ppm,  a  33% 
reduction  would  reduce  levels  to  below 
0.5  ppm  as  a  TWA. 

Request  for  Comments 

OSHA  solicits  information  and 
comments  relevant  to  the  reduction  of 
formaldehyde  exposure.  The  public  is 
invited  to  express  opinions  as  to  what 
provisions,  including  but  not  Umited  to 


those  which  set  the  permissible 
exposure  limit(s),  should  be  included  in 
the  revised  formaldehyde  standards  that 
will  be  published  by  OSHA.  OSHA  is 
especially  interested  in  methods,  costs, 
and  effectiveness  of  control  strategies 
that  have  already  been  employed  to 
reduce  exposure  to  formaldehyde.  The 
questions  below  will  provide  specific 
guidance  on  OSHA's  request  for 
information. 

A  number  of  submissions  concerning 
the  health  effects  of  formaldehyde  and 
concomitant  risks  have  been  received 
by  OSHA  in  response  to  the  rent  request 
for  information  and  public  meeting. 
While  the  public  is  invited  to  submit  any 
relevant  information  regarding 
regulation  of  formaldehyde,  information 
submitted  in  the  past  need  not  be 
resubmitted  for  consideration  in  the 
upcoming  rulemaking. 

Permissible  Exposure  Limit 

In  order  to  provide  adequate 
protection  of  employee  health,  should  a 
standard  for  formaldehyde  contain  an  6- 
hour  time-weighted  average  (TWA],  a 
short-term  exposure  limit  (STEL),  or 
some  combination  of  both  exposure 
limits?  What  should  these  exposiu% 
limits  be?  What  methods  of  sampling 
and  analysis  are  available  to  measure 
exposure  at  these  level?  Please  provide 
the  rationale  for  your  answers. 

Both  the  Celanese  Chemical 
Corporation  and  the  E.I.  Du  Pont  de 
Nemours  Company  indicated  at  the 
public  meeting  that  they  have 
established  corporate  standards  of  1 
ppm  as  an  8-hour  TWA  with  a  STEL  of  2 
ppm  for  formaldehyde  [Tr.  27,  Tr.  640]. 
Which  other  companies  have  internal 
standards  for  formaldehyde?  What  are 
the  standards?  What  are  the  bases  for 
such  standards? 

Action  Level 

In  certain  occupational  health 
standards,  some  provisions  apply  only 
when  an  action  level,  often  set  at  one- 
half  of  the  permissible  exposure  limit,  is 
exceeded.  When  health  risks  are  low. 
action  levels  are  appropriate  because 
they  can  reduce  or  eliminate  regulatory 
burdens.  OSHA  requests  comments  and 
information  on  the  following: 

(a)  Is  an  action  level  appropriate  for 
some  or  all  segments  of  die 
formaldehyde  industry?  What  impact 
would  an  action  level  have  on  employee 
health? 

(b)  What  are  appropriate  action  levels 
in  the  various  industiy  segments?  Whidi 
regulatory  provisions  should  be 
modified  or  eliminated  when  exposures 
are  under  the  action  level? 


(c)  What  would  be  the  cost  savings 
expected  to  result  from  incorporation  of 
an  action  level  provision? 

Methods  of  Compliance 

For  OSHA  to  promulgate  a  revised 
standard  for  fonnaldehyde.  all 
provisions  of  the  standard  must  be 
economically  and  technologically 
feasible.  Consideration  of  this  issue 
most  often  focuses  on  the  availability  of 
engineering  and  work  practice  controls 
and  personal  protection  to  limit 
employee  exposure  to  toxic  substances 
or  materials,  in  the  case  of 
fonnaldehyde,  OSHA  will  also  consider 
other  approaches,  such  as  product 
substitution. 

In  describing  the  technologies 
available  to  achieve  control  of  exposure 
to  formaldehyde,  please  discuss  in  detail 
how  these  controls  are  used,  how  long  it 
would  take  to  implement  controls  not 
currently  in  use,  the  costs  of  controls, 
and  the  levels  of  airborne  formaldehyde 
that  can  be  achieved  through  their  use. 
OSHA  is  particularly  interested  in  the 
following  information: 

(a)  Under  what  circumstances  are 
engineering  controls  (including  local  and 
general  ventilation),  substitution  of 
products  or  processes  with  materials  not 
containing  formaldehyde,  modification 
of  processes  to  use  materials  containing 
less  formaldehyde,  or  modification  of 
equipment  (e.g.,  booths,  islands,  cabs), 
useful  for  limiting  worker  exposure  to 
formaldehyde? 

(b)  Under  what  circumstances  would 
work  practices,  housekeeping,  or 
administrative  controls,  such  as  worker 
rotation,  be  useful  for  limiting  employee 
exposure  to  formaldehyde? 

(c)  Are  there  conditions  in  any  sector 
of  industry  which  would  make  it 
unreasonable  to  use  engineering 
controls  and  work  practices  to  reduce 
exposure  to  formaldehyde? 

(d)  In  what  operations  should 
personal  protective  equipment,  including 
respirators,  be  required? 

(e)  Have  there  been  technological 
advances  or  changes  aimed  at  improving 
productivity,  product  quality,  or 
consumer  exposure  to  formaldehyde 
whith  have  also  resulted  in  reductions 
in  formaldehyde  exposures  at  the 
worksite? 

(f)  What  are  the  availability,  price, 
and  serviceability  of  substitutes  for 
products  containing  formaldehyde? 

(g)  How  have  regulatory  activities  of 
state  agencies  and  other  Federal 
agencies  affected  woricer  exposure  to 
formaldehyde? 
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Exposure  Monitoring 

Do  employers  presratly  monitor 
employee  exposure  to  formaldehyde? 
What  factors  are  used  to  determine 
monitoring  frequency  and  the  employees 
whose  exposure  is  to  be  measured? 
What  sampling  and  analytical 
methodologies  are  used  for  exposure 
monitoring? 

Medical  Examinations 

Do  employers  provide  medical 
examinations  for  formaldehyde-exposed 
woricers?  What  procedures  are 
appropriate  for  monitoring  the  health  of 
formaldehyde-exposed  woiicers 
formaldehyde?  What  formaldehyde- 
related  illnesses  have  been  observed? 
How  prevalent  are  such  illnesses?  Have 
any  employees  transferred  away  from  or 
left  a  given  job  because  they  were 
unable  to  tolerate  their  exposure  to 
formaldehyde? 

Employee  Training 

^ow  are  employees  currently 

led  of  the  hazards  associated  with 
fonniHdehyde?  What  types  of  training 
programs  are  appropriate  for 
formaldehyde-exposed  employees? 

Economic  Data 

^HA's  rulemaking  will  comply  with 
Exrotitive  Chtler  12291,  which  requires 
the  preparation  of  a  regulatory  impact 
analysis  of  all  major  actions;  and  with 
the  Regulatory  Flexibility  Act  which 
requires  the  preparation  of  regulatory 
flexibility  analyses  for  actions  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
this  end,  OSHA  is  soliciting  information 
on  the  financial  condition  of  the  affected 
industries  to  calculate  the  economic 
implications  of  compliance  with  the 
present  formaldehyde  standard  as 
compared  with  anticipated 
modifications  of  this  standard.  OSHA 
requests  comments  and  information  on 
the  following: 

(a)  For  eadi  industry  potentially 
affected  by  a  new  formaldehyde 
standard,  what  are  the  major  production 
processes  in  which  workers  are  exposed 
to  formaldehyde?  What  are  the  sources 
of  exposure?  How  many  workers  are 
exposed?  What  are  the  concentrations, 
the  durations,  and  the  frequencies  of 
such  exposures? 

(b)  VVhat  costs  have  been  incurred  by 
industry  to  implement  controls 
introduced  for  the  purpose  of  lowering 
employee  exposure  to  formaldehyde? 
How  effective  have  these  controls  been 
in  reducing  formaldehyde  exposures? 
Have  these  controls  affected 
productivity?  Have  any  of  these 
measures  helped  to  reduce  woilcplace 


hazards  in  downstream  industries  using 
products  containingiformaldehyde? 

(c)  What  were  the  total  annual  voltmie 
ami  dollar  value  of  formaldehyde 
product  output,  shipinents,  and 
inventories  for  at  le^st  the  last  5  years? 

(d)  What  was  the  {total  annual 
investment,  approp^ately  categorized  as 
either  replacement,  expansion, 
modernization,  or  environmental  health 

icpenditures  for  at 


and  safety  related 
least  the  last  5  yeai 
(e)  What  were  thi 
after  tax  income,  to< 
stockholders'  equi 
equity  ratios,  and  depreciation  charges 
for  at  least  the  last  $  years. 


retained  earnings, 

1  assets, 

net  worth,  debt 


(f)  What  were  thi 
assets,  equity,  or  ni 
the  last  5  years. 

(g]  What  is  the  d< 
concentration  in  thi 
give  special  attentii 


I  rates  of  return  on 
:  worth  for  at  least 

ie  of  market 
industry?  (Please 
to  the  role  of  small 
businesses  and  approximate  numbers  of 
firms  in  the  industry  each  year.) 

(h)  What  is  the  geographic  dispersion 
of  the  industry  and  Its  customers? 

(i)  What  were  tha  annual  voliune  and 
dollar  vfdue  of  impqrts  and  exports  for 
at  least  the  last  5  y^rs?  How  would  this 
be  affected  by  a  more  stringent  U.S. 
occupational  health!  standard  for 
formaldehyde? 

(]}  What  were  thd  total  annual 
employment  and  lapor  turnover  for  the 
industry  for  at  least  the  last  5  years? 

(k]  Can  you  identify  any  unique 
characteristics  of  y«ur  industry  (e.g., 
rental  of  capital  equipment,  unique 
employee  skills)  th^t  could  affect  your 
abilify  to  achieve  compliance  with  a 
formaldehyde  standard? 

Environmental  Effects 

The  National  Enwronmental  Policy 
Act  (NEPA)  of  1969|(42  U.S.C.  4321,  et 
seq.),  the  Council  oa  Environmental 
Quality  (CEQ)  regulations  (40  CFR  Part 
1500;  43  FR55g78,  November  29, 1978). 
and  the  Departmeni^of  Labor  (DOL) 
NEPA  Comphance  Regulations  (29  CFR 
Part  II;  45  FR  51187  et  sag.,  August  1, 
1980)  require  that  Federal  agencies  give 
appropriate  consideration  to 
environmental  issues  and  impacts  of 
proposed  actions  significantly  affecting 
the  quality  of  the  human  environment. 
OSHA  is  currently  Collecting  written 
information  and  data  on  possible 
environmental  impacts  that  may  occur 
outside  of  the  workplace  as  a  direct  or 
indirect  result  of  promulgation  of  a 
revised  standard  fo '  occupational 
exposure  to  formaU  ehyde.  Such 


information  should 


nclude  any  negative 


or  positive  envirom  lental  effects  that 
could  be  expected  Ip  result  frx)m  a 
revised  regulation. 


OSHA  requests  comments  and 
information  on  the  following: 

(a)  How  would  alternative  regulations 
of  worker  exposure  to  formaldehyde 
alter  ambient  air  quaUfy,  water  quality, 
solid  waste  disposal,  or  land  use? 

(b)  How  would  product  substitutions, 
performed  to  comply  with  a 
formaldehyde  regulation,  affect  the 
general  public's  exposure  to 
formaldehyde? 

Public  Partidpation 

Interested  persons  are  invited  to 
submit  comments  on  these  and  other 
pertinent  issues  relating  to  the 
development  of  a  revised  standard  for 
occupational  exposure  to  formaldehyde 
by  August  15. 1985.  Comments  should  be 
sent  in  quadruplicate  to  the  Docket 
Officer,  at  the  address  noted  above 
where  they  will  be  available  for 
inspection  and  copying.  The  data 
received  will  be  carefully  reviewed  by 
OSHA  for  use  in  preparation  of  a  Notice 
of  Proposed  Rulemaking  for 
formaldehyde. 

This  Advance  Notice  of  Proposed 
Rulemaking  was  prepared  under  the 
direction  of  Robert  A.  Rowland. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  It  is  issued  pursuant  to 
section  6(b]  of  the  Occupational  Safety 
and  Health  Act  (84  Stat.  1593;  29  U.S.C. 
655). 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 

Signed  at  Washington,  D.C  this  9th  day  of 
April  1985 
Rol>ert  A.  Rowland. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  85-8868  Filed  4-15-85;  8:45  am] 

aUUNQ  COOE  4510-10-IMi 


VETERANS  ADMINISTRATION 
38  CFR  Part  19 

Appeals— General;  Rule*  of  Practice 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  As  a  result  of  recent  changes 
in  legislation,  the  Veterans 
Administration  is  amending  the  Appeals 
Regulations  of  the  Board  of  Veterans 
Appeals  to  reflect  the  expansion  of  the 
Board's  jurisdiction  to  include  questions 
concerning  certain  benefits  for  surviving 
spouses  and  children  of  deceased 
veterans.  The  Board  of  Veterans 
Appeals  Rules  of  Practice  are  also  being 
revised  to  provide  for  informal  hearings; 
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requests  for  opinions  from  the  General 
Counsel  of  the  Veterans  Administration 
in  individual  appeals;  reconsideration 
involving  allegations  of  the  use  of  false 
or  fraudulent  evidence  to  obtain  benefits 
from  the  Board;  and  vacating  decisions. 
date:  Comments  must  be  received  by 
May  17. 1985. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Veterans 
Services  Unit,  room  132,  at  the  above 
address  only  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  June  3, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  )an  Oonsbach,  phone  (202)  389-2978. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
97-377  replaced  certain  benefits  to 
surviving  spouses  and  children  of 
members  of  the  Armed  Forces  who  died 
on  active  duty  before  August  13, 1981, 
and  former  members  who  died  as  a 
result  of  service-connected  disability 
incurred  or  aggravated  before  August  13, 
1981.  These  benefits  are  intended  to 
replace  certain  Social  Security  benefits 
withdrawn  by  Pub.  L.  97-35,  (The 
Omnibus  Budget  Reconcilation  Act  of 
1981).  Pursuant  to  Pub.  L.  97-377,  section 
156,  by  Executive  Order  12436  of  July  29, 
1983,  the  President  designated  the 
Veterans  Administration  as  the  Agency 
responsible  for  administering  these 
benefits.  The  Veteran's  Administration 
is  amending  section  19.2(b),  the 
regulation  listing  examples  of  the 
subject  matter  of  appeals  to  the  Board  of 
Veterans  Appeals,  to  reflect  the  Board's 
expanded  jurisdiction  to  cover  questions 
involving  these  benefits. 

The  proposed  amendments  to 
§§  19.157  and  19.176  are  intended  to 
formalize,  respectively,  the  traditional 
practices  with  respect  to  informal 
hearings  by  the  authorized 
representatives  of  appellants  and  the 
procurement  of  opinions  of  the  General 
Counsel  on  legal  questions  in  individual 
appeals. 

The  proposed  amendment  to  §  19.179 
is  designated  to  afford  appellants  notice 
when  opinions  of  the  General  Counsel 
are  obtained  under  amended  9  19.176.  as 
is  now  done  in  the  case  of  advisory 
medical  opinions. 

The  proposed  amendments  to 
§§  19.180. 19.185. 19.186  and  19.187  and 
the  new  §  19.201(c)  are  designed  to 
provide  a  formal  procedure  for 
reconsidering  decisions  based  upon  the 


allegation  that  an  allowance  of  benefits 
by  the  Board  has  been  materially 
influenced  by  false  or  fraudulent 
evidence  submitted  by  or  on  behalf  of 
the  appellant.  This  procedure  is 
designed  to  ensure  an  equitable 
uniformity  in  the  limited  number  of 
cases  involved,  which  are  now  handled 
individually  under  S  19.101(b). 

The  new  { 19.201  is  designed  to  - 
formalize  traditional  practice  in 
vacating  decisions. 

The  Administrator  has  certified  that 
these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  regulation  therefore  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  impact  of  these  regulations  is  only 
upon  individual  benefit  claimants.  It  will 
have  no  significant  direct  impact  on 
small  entities  (i.e.,  small  businesses, 
small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions). 

The  Agency  has  also  determined  that 
these  regulations  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation,  inasmuch  as  they 
will  only  e^ect  individual  claimants 
seeking  Veterans  Administration 
benefits,  they  will  not  result  in  any 
significant  effect  on  the  economy,  they 
will  not  have  any  significant  impact 
upon  private  or  governmental  costs,  and 
they  will  not  effect  business  enterprises 
or  otherwise  have  any  adverse  effect  on 
the  economy. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  involved. 

List  of  subjects  in  38  CFR  Part  19 

Adminstrative  practice  and 
procedure.  Claims  Veterans. 

By  direction  of  the  Administrator. 
Approved:  April  9. 1985. 
Everett  Alvarez,  Jr.. 

Deputy  A  dministrator 

PART  19— BOARD  OF  VETERANS 
APPEALS 

38  CFR  Part  19  Board  of  Veterans 
Appeals  is  amended  as  follows: 

1.  Section  19.2  is  amended  by  adding 
an  additional  subject  to  the  end  of  the 
Usting  contained  in  that  section,  to  read 
as  follows: 


$19.2    Subject  matter  Of 


Benefits  for  surviving  spouses  and  children 
of  deoesMd  veterans  under  Pub.  L  97-377, 
section  156.  (38  CFR  3A12(d)) 

2.  Section  19.157  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

81».157    RuleS7;0wMnL 

***** 

(d)  Informal  hearings.  This  term  is 
used  to  describe  situations  in  which  the 
appellant  cannot  or  does  not  wish  to. 
appear.  In  the  absence  of  the  appellant, 
the  authorized  representative  in 
Washington.  DC,  may  present  oral 
arguments  to  the  Board  without 
personally  appearing  before  the  Board 
of  Veterans  Appeals  hearing  panel. 
These  arguments  will  be  recorded  and 
transcribed  by  Board  personnel  for 
subsequent  review  by  the  panel 
members.  This  procedure  will  not  be 
construed  to  satisfy  an  appellant's 
request  to  appear  in  person.  (38  U.S.C. 
4002) 

3.  Section  19.176  is  amended  by 
revising  the  title  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

fi19.17«    Rule  7g;  Mtdlcl  optnlona  and 
opinions  of  ttw  Qenwai  CeunML 


(c)  Opinion  of  the  General  Counsel 
The  Board  may  obtain  an  opinion  from 
the  General  Counsel  of  the  Veterans 
Administration  on  legal  questions 
involved  in  the  consideration  of  an 
appeal.  (38  U.S.C.  4004(c)) 

819.179  [Amended] 

4.  Section  19.179  is  amended  by 
removing  the  word  "medical"  from  the 
title. 

5.  In  S  19.180,  paragraph  (b)  is  revised 
to  read  as  follows: 

919.180  Rule  SO;  The  decision. 


(b)  Disposition  of  issues.  (1)  The 
decision  of  the  Board  will  dispose  of 
each  issue  on  appeal  by  allowance, 
denial,  remand  or  dismissal,  in  whole  or 
in  part;  or  (38  U.S.C.  4004(a)) 

(2)  If  on  reconsideration  it  is 
determined  that  an  allowance  of 
benefits  by  the  Board  has  been 
materially  influenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant  the  prior 
decision  of  the  Board  will  be  vacated 
and  the  appeal  voided  with  respect  to 
those  benefits. 


6.  In  9  19.185,  paragraph  (b)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 
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(b)  Upon  discovery  of  new  end 
mateiial  evidence  in  the  fonn  of  records 
or  reports  of  ttie  military,  naval  or  air 
service  department  concerned  or 
ofBdally  coirectfy  service  depertaaent 
record;  or  (38  U.S.C  4003. 4004(b)) 

(c)  Upon  aUegatioa  that  an  allowance 
of  beaefits  by  the  Board  has  been 
matoiaDy  influenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appeOanL 

7.  In  §  18.180.  paragraph  (b)(l]  is 
revised  to  read  as  follows: 


(b)  Disposition.  *  *  * 

(1)  Motion  denied.  The  appellant  and 
representative  or  other  appropriate 
party  will  be  notified  if  the  motion  is 
denied.  The  notification  will  be  signed 
by  the  Chairman  and  will  include 
reasons  wliy  the  allegations  are  found 
innrfBritr!  This  constitutes  final 
disposition  of  the  motion. 

B.  Section  19.187  and  the  cross- 
reference  following  it  are  revised  to  read 
as  follows: 


iamet.  See  Rule  sa  i  Ipjaa  Vacating  a 
decision.  See  Rule  1^4  f  19.201. 

9.  The  center  heading 
"VRSCQJANEOl^'  is  added  directly 
preceding  S  19.200.  I 

10.  New  1 19.201  i^  added  toYead  as 
follows: 


fiiLifz 


9w  ^  B^W^^W^^V 


(a|  Beoomtideration  based  upon  an 
allegatioa  of  obvious  error  of  fact  or  Jaw 
or  new  and  materiai  service  department 
records  or  reports.  Reconsideration  of 
an  ajqwllate  decision  for  error  shall  be 
limited  to  review  of  the  evidence  of 
record  at  the  tnne  the  decision  was 
entered,  but  the  Board  may  secure 
additional  medical  or  legal  opinion. 
Additional  evidence,  apart  from  service 
department  records,  submitted  following 
the  decision  being  reconsidered  is 
subject  to  the  provisions  of  Rule  94 
({ 19.194)  concerning  new  and  material 
evidence.  (88  U.SlC  4003. 4009) 

(b)  Recoasidafation  based  upon  an 
allegation  of  false  or  fraudulent 
evideitoe.  HeconsidefatioB  of  an 
appeOate  decision  based  upon  the 
aUegation  that  an  allowance  of  benefits 
by  me  board  has  been  materially 
influenced  by  folse  or  fraudulent 
evidence  sidnnitted  by  or  on  behalf  of 
the  appriknt  wiH  be  limited  to  a  review 
of  the  evidence  of  record  at  the  time  the 
decision  was  entered  and  only  such 
ad<fitional  evidence  as  it  is  required,  in 
the  Board's  judgement,  to  est^iHsfa  the 
veracity  of  the  evidence  in  question.  Hie 
leconsideration  panel  will  not 
readjudicBte  the  eaderlyiog  israets). 


§19.201    RulalOl;^ 

An  appeBate  dedkion  may  be  vacated 
by  the  Beard  <rf  Veterans  Appeals  at  any 
time  upon  request  of  the  appellant  or 
his/her  representatikre  or  on  the  Board's 
own  motion:  I 

(a)  Due  process.  Where  there  has 
been  a  prejudicial  ffilure  to  afford  the 
veteran  the  due  process  of  law.  Where 
there  has  been  a  faiure  to  honor  a 
request  for  a  hearink  and  a  hearing  is 
subsequently  schet^led  but  the 
appellant  fails  to  a|^ar,  the  decision 
will  not  be  vacated] 

(b)  False  or  frauakilent  evidence. 
Wh«e  it  is  determified  that  an 
allowance  of  benefits  by  the  Board  has 
been  materially  infhienced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  tlw  appeUknt,  the  prior 
decision  will  be  vacated  only  with 
respect  to  the  issuejl  or  issues  to  which, 
within  the  judgmeni  of  the  Board,  the 
false  or  fraudulent  evidence  was 
materiaL  | 

Craas  lafHoaoa;  Tl^  decision.  See  Rule  80; 
1 19.1S0.  When  reconsideration  it  accorded. 
See  Rale  95: 119.185. 1 
(38  U.S.C.  210(cMl):  Pfb.  L  97-377,  Sec  156) 
[FR  Doc  «5-92U  Filed  4-16-85:  a45  am] 

ENVmONMENTAU  PROTECTION 
AGENCY 

40CFRPwt6< 
[A-4-Fm.-t919-61 

Approval  and  Proi|iulgation  of  State 

Planafor 

PoNutanta; 

111(d)  Plan  for 

Kraft  Pulp  MHIs; 

for  Primary 


'  Ahitnl^um 

AQENCV:  Environmental  Protection 

Agency. 

action:  Proposed  4de. 


novMKin  HI 
From  Exiating 
Declaration 
Plants 


Migatlva 


r.  EPA  pre  [loses  to  approve  a 
source-specific  rev  sion  in  South 


Carolina's  111(d) 
sulftH-(TRS)emissi 
kraft  palp  miUs. 
the  State  subnatl 
standard  and  an  e 


:  Wmb  reoonaidePBtion  ia 
accorded.  See  Rule  85,  i  19.185.  DiaiioaitiM  of 


for  total  reduced 
OS  from  existing 
December  13, 1984. 
a  revised  emission 
tended  co^^Iliance 
schedule  for  two  eiiission  points  at« 
Stone  Container  Csiporation's  facility  in 
Florence  which  are  presently  exceeding 


TRS  emission  standards.  This  submittal 
included  econosuc  and  technical 
informatian  justifying  the  new  limit  and 
compliance  schechde.  The  approval  of 
this  111(d)  plan  revision  is  consistent 
with  EPA  policy  on  welfare-related 
pollutants. 

In  addition,  on  May  3, 1983.  South 
Carolina  oertified  that  there  were  no 
primary  aluminum  plants  in  the  state 
which  were  subject  to  the  requirements 
of  section  111(d)  of  the  Qean  Air  Act. 
EPA  proposes  to  approve  South 
Carolina's  n^ative  declaration  for 
existing  primary  alumimun  plants. 

DATES:  To  be  considered,  comments 
must  be  received  on  or  before  May  17, 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Janet  Hayward  of  EPA 
Region  IVs  Air  Management  Branch 
(see  Region  IV  address  below).  Copies 
of  the  State's  submittal  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 

Environmental  Protection  Agency, 
Re^on  rv  Office,  Air  Management 
Branch.  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia  30365 

Soi^  Carolina  Department  of  Health 
and  Environmental  Control,  2600  Bull 
Street,  Columbia.  South  Carolina 
29201 

FOR  FtlRTHER  INFORMATION  CONTACT: 

Janet  Hayward  of  the  EPA  Region  IV  Air 
Management  Branch,  at  the  above 
address  and  following  phone:  404/881- 
3966.  orFrS257-396& 

SUPftEMBIITAItY  INFORMATION:  On 

February  12. 198a  the  South  Carolina 
Board  adapted  regulations  for  existing 
kraft  pd^'mills.  At  that  time,  Stone 
Container  Corporation  began  to  develop 
a  stratc^  to  bring  their  Florence  mill 
into  compliance  «vith  the  new  regulation 
emission  standards.  Since  1980,  Stone 
Container  has  worked  with  the  State 
and  Q>A  towards  achieving  TRS 
compliance  in  a  cost-e£fective  manner. 
On  Febntary  &  1984.  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC) 
sabflBitted  a  111(d)  plan  xevision  for 
Stone  Container  which  included 
alternate  emission  limits  for  the 
digesters  sad  an  extended  compliance 
schedule  for  the  evapontor  hot-well 
vents.  Complete  documentation 
justifying  the  State's  proposed  plan 
revision  was  lacking  ia  ^e  February  8, 
1984,  submittal.  Therefore.  EPA 
requested  that  more  ooBprehensive  cost 
infomatian  be  adnaiUed.  On  December 
13, 1994,  Sooth  CaroMaa  sent  EPA  a 
complete  submittal  containiBg  adequate 
justification  for  the  revised  d^ester 
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emission  limit  and  extended  evaporator 
compliance  schedule. 

Under  South  Carolina  Regulation  62.5, 
Standard  No.  4,  Section  VIII.  Part  B.  the 
digester  system  at  Stone  Container's 
mill  is  subject  to  a  TRS  emission 
standard  of  5  ppm  (.02  lb  TRS  per  ton  of 
air-dried  pulp).  The  State  intends  to 
relax  this  limit  to  1847  ppm,  or  .29  lb 
TRS  per  ton  of  air-dried  pulp  (TADP). 
This  is  the  current  actual  emission  level 
resulting  from  the  digester  blow  gases. 
This  equates  to  a  change  in  allowable 
TRS  emissions  of  approximately  66  tons 
per  year,  or  about  16  pounds  per  hour. 

The  evaporator  hot-well  vents  at  the 
Stone  Container  facility  are  presently 
emitting  .39  lb  TRS/TADP.  which  is 
above  dieir  regulation  emission  limit  of 
.02  lb  TRS/TADP  (5  ppm).  The  company 
plans  to  construct  a  TRS  incineration 
system  which  would  bring  the 
evaporator  system  into  compliance  with 
regulation  standards.  Final  compliance 
will  be  required  forty-nine  weeks  after 
EPA  approval  of  this  plan  revision. 

South  Carolina's  Regulation  62.5, 
Standard  No.  4,  Section  VIII,  Part  C, 
provides  for  case-by-case  exceptions  to 
the  regulatory  TRS  emission  limits  in 

Section  VUI,  Part  B, if  the  owner 

or  operator  of  a  source  of  total  reduced 
sulfur  compounds  *  *  *  can  demonstrate 
that  compliance  with  applicable 
portions  of  Part  B  would  not  be 
economically  feasible."  The  regulation 
requires  that  all  pertinent  cost 
information  be  submitted  with  the 
source's  request  for  alternate  emission 
limits  and  that  the  request  be  submitted 
to  EPA  for  approval  as  a  revision  to  the 
South  Carolina  111(d)  plan  for  TRS. 
Under  Regulation  62.5,  Standard  No.  4, 
Section  VIII,  Part  G,  sources  may 
request  alternate  compliance  schedules 
if  adherence  to  the  existing  schedule  is 
not  technically  feasible. 

Except  for  the  evaporators  and 
digesters,  all  signiHcant  emission  points 
at  Stone  Container's  Florence  mill  are 
being  controlled  to  guideline  levels. 
Stone  Container  Corporation  has 
documented  that  the  digesters  are 
already  emitting  low  levels  of  TRS  (20 
percent  of  the  typical  uncontrolled 
levels)  and  that  the  estimated  costs  to 
control  the  digesters  at  their  Florence 
mill  would  be  $2.48  per  ton  of  air  dried 
pulp.  The  Company  has  agreed  to 
control  TRS  emissions  from  the 
evaporator  hot-well  vents  by 
incinerating  the  noncondensable  gases 
in  an  existing  power  boiler.  They  have 
also  requested  a  new  compliance 
schedule  which  will  bring  the 
evaporators,  and  thus  the  entire  mill, 
into  compliance  with  regulatory  TRS 


standards  forty-nine  weeks  after  the 
plan  revision  is  approved  by  EPA. 

Stone  Containers  has  modeled  the 
total  TRS  emissions  from  their  mill  to 
determine  the  air  quality  impact  of  this 
plan  revision.  Modeled  concentrations 
at  selected  population  points  three  to 
ten  miles  from  the  mill  were  below 
detectible  threshold  levels.  The 
company  has  also  substantiated  their 
request  for  an  alternate  digester 
emission  limit  by  such  factors  as  rural 
mill  location  and  lack  of  public 
complaints.  This  information  was 
submitted  to  EPA  on  December  13, 1984 
with  the  State's  Hnal  request  for  EPA 
approval  of  the  TRS  plan  revision. 

EPA  has  reviewed  this  documentation 
and  has  foimd  that  the  State's  request  is 
adequately  justiHed  by  economic, 
technical,  and  other  related  criteria.  EPA 
therefore  proposes  to  approve  the 
emission  limit  relaxation  and  extended 
compliance  schedule  as  submitted  by 
South  Carolina  for  Stone  Container 
Corporation. 

Further  details  pertaining  to  this 
source-specific  plan  revision  are 
contained  in  the  technical  support 
document,  which  is  available  for  public 
inspection  at  EPA's  Regional  Office  in 
Atlanta,  Georgia. 

In  addition,  South  Carolina  is  required 
to  submit  a  111(d)  plan  for  the  control  of 
fluoride  emissions  from  existing  primary 
alimiinum  plants.  If  there  is  no  facility  of 
this  type  in  the  State,  the  State  is  to 
submit  a  letter  to  that  effect  (negative 
declaration).  The  absence  of  such  plants 
in  the  State  was  certiHed  by  a  letter 
from  John  E.  Jenkins,  P.E.,  Deputy 
Conunissioner  for  Environmental 
Quality  Control,  to  Mr.  Charles  R.  Jeter, 
Regional  Administrator,  on  May  3, 1983. 
Today,  EPA  also  proposed  to  approve 
South  Carolina's  negative  declaration 
for  primary  aluminum  plants. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  actions.  After  reviewing  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  the  Agency's 
final  action  in  the  Federal  Register. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  111(d) 
approvals  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride,  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 


(Sec.  111(d)  of  the  Qean  Air  Act  (42  U.S.C. 
7411(d))) 

Dated:  March  22. 1985. 
ChariM  R.  fetar, 
Regional  Administrator. 
|FR  Doc.  8S-9202  Filed  4-16-85:  8:45  am) 
MUJNQ  CODE  HM-90-M 


40  CFR  Part  81 

(Oociwt  Na  AM107-VA-6:  A-3-FRL-2819- 
7] 

Proposed  Approval  of  Redesignation 
of  Attalnmant  Status  for  ttia 
Commonwealth  of  Virginia  With 
Respect  to  Cart)on  Monoxide 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  announces  EPA's 
proposed  approval  of  air  quality 
designation  change  for  Fairfax  County 
in  Virginia,  from  "Does  not  meet 
primary  standards"  to  "Cannot  be 
classified  or  better  than  national 
standards",  for  the  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  (CO).  This  proposed  revision 
is  based  on  eight  consecutive  calendar 
quarters  of  air  quality  data  submitted  by 
Virginia  demonstrating  attainment.  EPA 
proposes  approval  of  this  redesignation 
request  as  it  meets  the  necessary 
requirements  of  section  107  of  the  Clean 
Air  Act  and  current  EPA  policy. 

DATE:  Comments  must  be  submitted  on 
or  before  May  17. 1985. 
ADDRESSES:  Copies  of  the  proposed  107 
redesignation  and  the  accompanying 
support  documents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III.  Air  Program  Branch.  841 
Chestnut  Building.  Philadelphia.  PA 
19107.  Attn:  Patrice  Guaghan  (3AM13) 
Virginia  State  Air  Pollution  Control 
Board.  Room  801,  Ninth  Street  Office 
Building,  Richmond.  Virginia  23219. 
Attn:  James  Watson 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of  this 
Notice  will  be  considered- and  should  be 
addressed  to  Mr.  David  L  Arnold.  Chief, 
DELMARVA/DC  Section  at  the  above 
EPA  Region  UI  address.  Please  reference 
the  EPA  Docket  Number  found  in  the 
heading  of  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford.  (215)  597-1325  or 
Cynthia  H.  Stahl.  (215)  597-9337  at  die 
Region  III  address  above. 
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November  20, 1964.  the  Commonwealth 
of  Virginia  State  Air  FoUatioD  Control 
Board  aubmitted  a  request  to 
redesignate  three  municipalities  in  the 
Northern  Vir^nia  portion  of  the 
National  Capital  Interstate  AQCR  as 
attainment  areas  for  carbon  monoxide 
ICO)  under  section  107  of  the  Clean  Air 
Act  These  municipalities  are 
Alexandria  City,  Ariington  County,  and 
Fairfax  Couty.  However,  recent  daU 
shows  violations  of  the  8-hour  CO 
standard  in  Alexandria  City  and 
Aritogton  County.  Therefore,  on  March 
18, 1965  Viiginia  requested  that  EPA 
onjy  consider  Fairfax  County  for 
redesignatioa. 

This  proposed  redesignation  would 
change  die  caibon  monoxide 
classification  firom  "Does  not  meet 
primary  standards'*  to  "Cannot  be 
classified  or  better  than  national 
standards"  under  40  CFR  81.347  for 
Fairfax  County.  All  other  air  quality 
designations  for  carbon  monoxide 
remain  unchaged. 

There  are  fonir  monitoring  stations  in 
Fairfax  County;  two,  inside  die  Beltway 
and  two,  outside  die  Behway.  The  air 
quality  data  from  January  1980  throus^ 
December  1964  submitted  by  the 
Commonwealth  show  that  none  of  the 
monitoring  stations  in  this  county  show 
violations  of  National  Ambient  Air 
Quality  Standards  (NAAQS).  EPA  has 
examined  the  air  quality  data  collected 
from  the  monitoring  sites  on  which  this 
redesignation  request  is  based  and  has 
determined  that  the  data  were  collected 
in  accordance  with  all  EPA 
requirements.  Accordingly.  EPA  is 
proposing  approval  of  the 
Commonwealth's  request  for 
redesignation  of  Fairfax  County  with 
respect  to  CO. 

In  addition,  EPA  has  approved  the  CO 
control  stretegy  applicable  to  Fairfax 
County  as  part  of  the  federally- 
enforceable  Virginia  SIP.  See  49  PR  3083 
(1964).  This  redesignation  does  not 
change  any  requirements  of  Virginia's 
approved  SIP. 

Comdusioa 

The  Regional  Administrator's  decision 
to  propose  approval  of  the  section  107 
redesignation  for  Fairfax  County  was 
based  on  a  detenninaHon  that  it  meets 
die  requirements  of  section  107  of  the 
C3ean  Air  Act  and  current  EPA  policy 
pertaining  to  redesignation  requests. 

The  pobbc  is  invited  to  submit 
conHsents,  to  the  address  stated  above, 
on  whether  or  not  the  proposed  section 
107  redesignation  of  Fairfax  County  in 
Northern  Virginia  should  be  allowed. 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 


60(b).  I 


requkeraents  of  sectMm  3  of  Executive 
Order  122B1. 

Under5U.S.C 
Administrator  has 
redesignatkm  will 
economic  impact 
numba  of  small  entities. 


In»tl 
lona 


die 
oMified  that  the 
have  a  significant 
substantial 

See  46  FR  8709. 


List  of  Subjects  in  4^  CFR  Part  81 

Air  pollution  conttol  National  parks. 
Wilderness  areas,  latergovemmental 
relations. 

Audiority:  42  U.S.C  ^407. 

Dated:  March  22. 19^. 
Stanley  L.  Laakowald. 
Regional  AdministratOf. 
PH  Doc  85-9201  Filed!  4-16-65:  8:45  am] 
OOOE 


40  CFR  Part  180 
[OPP-3e0127:  PRL-2^18-71 

Unolate  OtothanoMnida;  Proposed 
Examption  From  tl^  Raquiremant  of  a 
Tolaranca 


AOENCv:Env 
Agency  (EPA) 
ACnoii:  Proposed 


ironmoi 
0.      J 
losedryi 


tal  Protection 


r.  This  document  proposes  that 
linoleic  diethanolaiyide  be  exepted  from 
the  requirement  of  •  tolerance  when 
used  as  an  inert  in^edient  as  a 
surfactant  in  pestidde  formulations 
applied  to  growing  ^ps  only.  This 
proposed  regulation  was  requested  by 
Finetex,  Inc.  I 

DATE  Comments,  identified  by  the 
document  control  ntunber  (OPP-d00127]. 
must  be  received  oi  or  before  May  17. 
1965. 


:  Written  domments  by  mail  to: 
Information  Services  Section,  Program 
Management  anq  Support  Division 
(TS-757C},  Offic^  of  Pesticide 
I^tigrams,  Environmental  Protection 
Agency,  401  M  si,  SW..  Washington. 
D.Q  20460.  I 

In  person,  bring  comments  to: 
Registration  Support  and  Emergency 
Response  Brandl  Registration 
Division  (TS-767C),  Environmental 
Protection  Agencir.  Rm.  716.  CM  #2. 
1921  Jefferson  D^vis  Highway, 
Arlington.  VA : 
Information  subletted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  madcing  any  part  or  all 
of  that  information  as  "Conndential 
Business  Information"  (CBI). 
Information  so  manced  will  not  be 
disclosed  except  inj  accordance  with 
procedures  set  fortlk  in  40  CFR  Part  2.  A 
copy  of  the  commemt  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  AU  written 
comments  will  be  available  for  pubhc 
inspection  in  Rm.  238  at  the  address 
given  above,  from  8  a  jn.  to  4  p.m.. 
Monday  throu^  Friday,  except  legal 
holidays. 
Fon  nmTMER  intoihiation  contact: 

By  mail:  N.  Bhashan  Mandava. 
Registration  Siqiport  and  Emeigency 
Response  Brandt.  Registration 
Division  (TS^767C).  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington,  D.C  2046a 

Office  location  and  telephone  nimiben 
Rm.  724A.  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703-557-7700). 

SUFPLEMCNTAIIV  atroRMATION:  At  tile 

request  of  Finetex,  Inc.,  the 
Administrator  proposes  to  amend  40 
CFR  18ai001(d]  by  estaUishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  linoleic  diethanolamide 
when  used  as  a  surfactant  in  pesticide 
formulations. 

Inert  ingredients  are  all  ingredients 
whidi  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  sirrfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carregeenan  and  modified  cellulose; 
wetting  and  spreading  agents;  and 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  indude  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  condusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Linoleic 
diethanolamide. 

Name  and  address  of  requestor. 
Finetex.  Inc.,  Elmwood  Park,  N]  07470. 

Bases  for  approval.  1.  The  related 
compoimd  M^-bis-(2-hydroxyethyl) 
dedecanamide  is  deared  under  21  CFR 
178.3130  for  use  as  an  antistatic  and/or 
antifogging  agent  in  food-padcaging 
materials. 

2.  The  linoleic  diethanolamide 
consists  of  linoleic  add  and 
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diethanolaiBine.  wfaidk  are  the  most 
likely  biodegradable  products. 

3.  Unotek  add  is  feaetally  regarded 
as  safe  under  21  CFR  182.8065  as  • 
dietary  sn^rfcment  and  onder  21  CFR 
182.8065  as  a  nutrient. 

4.  DietbaDoUmine  is  cleared  under  21 
CFR  176.170  for  use  as  components  of 
paper  and  papetboerd  in  contact  with 
aqueous  and  fatty  foods. 

5.  Diethanolamioft  is  cleared  under  40 
CFR  18ai001(d)  for  use  as  a  stabilixer. 
inhibitor  for  formidations  used  before 
crop  emerges  from  soil. 

Based  on  the  above  iitfonnation,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
a^cultural  practices,  this  ingredient  is 
useful  and  dkies  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  dierefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  paMie  beeMi,  and  it  is 
proposed  diat  die  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appttcation  fw  registratien 
of  a  pesticide,  under  the  Federal 
Insecdddc.  Fungicide,  and  Rodcntidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  witbia  30  days  after 
publication  of  this  notice  m  the  PedMal 
Register  that  this  mlemakiag  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notatioo  indicating  the  document 
contn^  number  [(X>P-300127}.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exeanrted  this  rule  firooi  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  reqiurements  of  the 
Regulatory  FlexiUhty  Act  (Pah.  L  96- 
354. 94  Stat  1164. 5  U.S.C  601-612),  die 
Administrator  has  determined  that 
regulation*  eateUidiing  new  tolerances 
or  raising  tolerance  terds  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
econoBiic  impact  on  a  substantial 
number  of  smafi  entities.  A  certification 
statement  to  this  efiiect  was  published  in 
the  Federd  Regtatei  ofKfoy  4, 1981  (46 
FR  24950}. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  34ea(e)}) 


List  of  Snbiacts  in  49  CFR  Part  IW 

Administrative  practice  and 
prooedare.  Agricultural  commo^ties. 
Pesticides  and  pests. 

DalKk  April  S.  1986. 
Robert  V.  Brown, 

Deputy  Dteetor,  Reg/stmtioit  Drmkm.  Offke 
of  Pesticide  Programs. 

PART  11fr-{AyENDE01 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alpahabetically  inserting  the  inert 
ingredient  to  read  as  follows; 

Vhm 


S  laoiiooi 

WQUBTMMIll  off  A 


(d)* 


«MI«INlMlM* 


02-e). 
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40  CFR  Part  180 

[PP  i000»/P3M;  FRL-2i18-9) 

SodltHn  MatasiUcat*  and  Sodium 
Propionato;  Propoaad  Amondmenta 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  Rule. 

summary:  This  document  proposes  to 
add  sodiiun  metasiUcate  and  expand  the 
exemption  for  sodium  propionate  for  the 
additional  use  as  a  plant  desiccant  in 
the  pesticide  chemicals  listed  as 
generally  recognized  as  safe  (GRAB) 
when  used  as  plant  desiccants  for  the 
purposes  of  section  408(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  These 
pn^Kised  amendments  were  requested 
by  the  PQ  Corp. 

date:  Comments,  identified  by  the 
document  control  number  [00fl00/P364). 
must  be  received  on  or  before  May  17, 
1985. 


:  Written  comments  by  mail  to: 
Information  Service  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
D.C204ea 
In  person,  bring  comments  to:  Rm.  716. 
CM#2, 1921  Jefferson  Davis  Highway 
Arlington,  VA  22202. 


Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  "*a*^g  any  part  of  all 
of  that  infoimatioB  as  "Confidential 
Business  InformatioB"  ICBI). 
Infcwmation  so  marked  will  not  be 
disclosed  except  in  aeeordanoe  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  subouttsd  far 
inclusion  in  the  pubtic  record. 
Information  not  marked  oesifidential 
may  be  discloeed  publidy  by  EPA 
without  |;vior  notice.  AB  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  adAees 
given  above,  from  8  ajn.  to  4  pjn., 
Monday  throu^  Friday,  exoepf  legal 
holidays. 


FOR  nMTflEII  MRMMATKNI  contact: 
By  maiL-  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS-7e7C).  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number. 
Rm.  724A.  CM  #2.  ^Kl  Jefierson  Devia 
Highway.  Arlington.  VA  22202.  (70»- 
557-7700). 


SUmmCNTARV  INPORHATMfr  TMs 
proposed  rule  is  sought  in  oott|unction 
with  die  expected  ase  of  a  mixture  of 
sodium  metasiUcate.  sodium  propionate, 
and  sodium  carbonate  for  the  pttrpose  of 
accelerating  the  field  dr}ring 
(desiccation)  of  freshly  cut  hay.  Sodium 
metasihcate  and  sodiora  propionate  are 
currently  exempt  from  the  requirement 
of  a  tolerance  under  40  CFR  ISaiOOlfc) 
when  used  in  accordance  widi  good 
agricultural  practices  as  inert  (or 
occasionaHy  active)  ingreAeats  for  use 
as  sufactants,  emtdsifiers,  wetting 
agents,  dispersing  agents,  baffera 
(sodium  metasilicate).  and  preservatives 
for  formulations  (socHum  propionate)  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultaral 
commodities  after  harvest  Sodium 
propionate  is  cleared  from  the 
requirement  of  a  tolerance  under  40  CFR 
180.1015  when  used  as  a  fungicide  in  the 
production  of  gariic  and  for  posdianrest 
appHcation  as  a  preservative  on  salad 
greens  and  vegetables  intended  for 
consumption  as  salads.  Sodium 
propionate  is  currenUy  clearad  ander  40 
CFR  1802(a)  as  being  generally 
recognized  as  safe  when  ased  as  a 
postharvest  fungicide. 

Based  on  the  long  history  of  safe  use 
of  these  chemicals  in  foods  and  on  their 
GRAS  status  under  21  CFR  184.17e0a 
(proposed  48  FR  18831;  April  26. 1983 
(sodium  metasilicate))  and  21  CFR 
182.3784  (sodium  propionate),  the 
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Agency  concludes  that  neither  material 
should  be  considered  as  poisonous  or 
deleterious,  and  that  they  are  recognized 
as  safe  pursuant  to  40  CFR  180.2. 

Based  on  the  information  considered 
by  the  Agency,  the  Agency  concludes 
that  the  proposed  regulation  would 
protect  the  public  health.  It  is  proposed, 
therefore,  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Ra^stw  that  this  rulemaking  proposal    , 
be  referred  to  an  Advisory  Committee  ini 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  00000/P364].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat  1164, 5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec  40e(e).  68  Stat.  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  5. 1985. 
RobeH  V.  Brown. 

Deputy  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  160-{AMENOED1 

Therefore,  it  is  proposed  that  40  CFR 
180.2(a)  be  revised  by  adding 
alphabetically  an  entry  for  sodium 


metasilicate  and  expanding  the  use  for 
sodium  propionate  tD  include  its  use  as 
a  plant  desiccant.  A^  revised.  S  180.2(a) 
reads  as  follows: 

{180.2    Pesticide  d^mlcals  coosidered 


(a)  As  a  general  riile,  pesticide 
chemicals  other  thaji  benzaldehyde 
(when  used  as  a  beS  repellent  in  the 
harvesting  of  honeyl,  ferrous  sulfate, 
lime,  lime-sulfur,  potassium  carbonate, 
potassium  polysuinde,  potassium 
sorbate,  sodium  caiponate,  sodium 
chloride,  sodium  hypochlorite,  sodiiun 
polysulfide,  sodium  sesquicarbonate, 
sorbic  acid,  sulfur,  snd,  when  used  as 
plant  desiccants,  sodium  metasilicate 
(not  to  exceed  4  peScent  by  weight  in 
aqueous  solution)  a  nd  sodiiun 
propionate,  and  wh  sn  used  as 
postharvest  fungicii  les,  citric  acid, 
fumaric  acid,  oil  of  emon,  oil  of  orange, 
sodium  benzote,  and  sodium  propionate 
are  not  for  the  purposes  of  section  408(a) 
of  the  Act  generally  recognized  as  safe. 
***** 

[FR  Doc.  8S-9081  File(  I  4-16-85;  8:45  am] 
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40  CFR  Part  52 
[A-«-fRL-281»-3] 


Approval  and  Proi  lulgatlon  of  State 
Impleinentatlon  Pan;  Reopening  of 
Comment  Period:  ^exas 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  neopening  of  comment 

period.  I ^^ 

summary:  On  Janijary  4, 1985,  at  50  FR 
493,  the  Environm^tal  Protection 
Agency  (EPA)  proposed  to  promulgate  a 
federal  complianca  date  for  the  Texas 
Lead  State  Implen^ntation  Plan  (SIP)  for 
El  Paso  County  for  compliance  with 
certain  lead  pollut^n  control  measures 
at  the  ASARCO  siielter  in  El  Paso, 
Texas.  On  Februamr  1, 1985,  and 
February  4, 1985.  ASARCO  Incorporated 
submitted  commeflts  on  EPA's  proposed 
rulemaking.  In  adcition,  ASARCO 
requested  that  a  pi  iblic  hearing  be  held 
and  the  comment  |  eriod  be  extended  for 
an  additional  30  di  lys.  In  a  letter  dated 
March  7, 1985,  ASi  LRCO  withdrew  its 
request  for  a  publif;  hearing  and 
reiterated  the  request  to  reopen  the 
comment  period.  This  notice  announces 
that  the  comment  Period  is  reopened  for 
30  days.  I 

DATE:  Comments  qiust  be  received  by 
May  17, 1985. 


addresses:  The  rulemaking  docket  (No. 
6A-84-01)  may  be  inspected  at  the 
following  locations  between  8.-00  a.m. 
and  4:40  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

U.S.  Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower, 
Lobby.  Gallery  No.  1. 401 M  Street, 
S.W.,  Washington,  D.C.  20460 
U.S.  Environmental  Protection  Agency, 
Region  6,  Library,  1201  Ehn  Street, 
28th  Floor,  Interfirst  Two  Building, 
Dallas,  Texas  75270 
Copies  of  EPA's  technical  support 
document  may  also  be  inspected  in  El 
Paso,  Texas  at  the  following  location:  EI 
Paso  City  Health  Department  222  South 
Campbell,  El  Paso,  Texas  79901. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hepola,  Chief,  State 
Implementation  Plan  Section.  Air 
Branch,  U.S.  EPA,  Region  6, 1201  Ehn 
Street,  Dallas,  Texas  75270,  telephone 
(214)  767-1518,  (FTS)  729-1518. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Clean  Air  Act,  on  January  4, 1985,  at 
50  FR  493,  EPA  proposed  to  promulgate 
a  federal  compliance  date  for  the  Texas 
Lead  State  Implementation  Plan  (SIP)  for 
El  Paso  County  for  compliance  with 
certain  lead  air  pollution  control 
measures  at  die  ASARCO  smelter  in  El 
Paso,  Texas.  That  action  was  in 
response  to  a  court  ordered  schedule 
resulting  from  a  Settlement  Agreement 
reached  on  July  26, 1983,  between  EPA 
and  the  Natural  Resources  Defense 
Council,  Inc.  (NRDC  et  al  v.  Ruckelshaus 
et  al.  Civil  Action  No.  82-2137)  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  The  State  of  Texas  submitted 
a  final  lead  SIP  for  El  Paso  on  June  29, 
1984,  EPA  approved  it  on  August  13, 

1984,  (49  FR  32184),  except  for  a 
disapproval  of  one  compliance  date 
which  the  State  had  included  in  the  SIP. 
For  SIPs  or  portions  of  SIPs  which  EPA 
has  disapproved,  EPA  is  required  by  the 
Settlement  Agreement  to  propose  a 
federal  SIP  by  October  1, 1984.  The 
January  4, 1985,  notice  proposed  a 
federal  compliance  date  for  the 
installation  of  certain  control  measures 
required  by  the  Texas  lead  SIP  for  El 
Paso,  requested  public  comments  on 
EPA's  proposed  action  and  offered  the 
opportunity  to  request  a  public  hearing. 

On  February  1. 1985,  and  February  4, 

1985,  ASARCO  Incorporated  submitted 
comments  regarding  EPA's  proposed 
action  of  January  4, 1985.  fai  addition, 
ASARCO  requested  that  a  public 
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hearing  be  h^  and  the  comment 
periods  be  exended  for  an  additional  30 
days.  In  a  letter  dated  March  7. 1965, 
ASARCO  withdrew  its  request  for  a 
public  hearing  and  reiterated  the  request 
to  reopen  the  comment  period 

This  notice  announcds  that  EPA  will 
reopen  the  public  comment  period  for  an 
additional  30  days. 

List  of  Subjects  iaMCFR  Past  52 

Air  pollution  control.  Lead. 
(Sec  110.  Qean  Air  Act) 

Dated:  April  4, 1985. 
Dick  Whittington, 

Regional  Administrator. 

(FR  Doc  85-8800  Filed  4-ia-85: 8:45  «in| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
[DodMt  No.  FEMA-S62S1 

Addendum  to  Propoeed  Fwoo 
ciewiion  uviei  nniuiuufWi  eiflf  ywNi 

agency:  Federal  Emergency 
Management  Agency. 

action:  Propoeed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Fruitland,  Wicomico  County. 
Maryland. 

Due  to  recent  engineering  review,  this 
proposed  rule  would  augment  the 
prq;>osed  detennioations  of  base  (lOO- 
year)  flood  elevations  pubUsbed  in  the 
Federal  Register  at  48  FR  40015  on 
October  18, 1984,  and  hence  would 
supersede  that  previously  published 
proposed  rules. 

DAT^  The  period  for  comment  will  be 
thirty  (30]  days  following  the  second 
publication  of  this  notice  is  a  newspaper 
of  local  circulation  in  each  comraumty. 

AODNCSSES:  Maps  and  oHier  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  {voposed  flood 
elevations  are  available  for  review  at 
the  Fruitland  City  Hall.  Frititland. 
Maryland. 

Send  comments  to:  HonoraUe  Rick 
Pollitt,  Fhiitiand  Qty  Manager.  P.O. 
Box  P,  Pmitland,  Maryiand  Z1826. 


SUPPLEMENTARV  MFOMWATION:  FVoposed 
base  (100-year)  flood  elevations  are 
listed  bdow  for  selected  locations  in  the 
City  of  Fruitland,  in  accordance  with 
Section  110  ot  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

These  base  {100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
hisurance  Program  (NFIP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjects  ia  44  CFR  Part  67 

Food  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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FOR  FURTHER  INFORMATION  COWTACT: 

John  L.  Matticks.  Acting  Chiei  Risk 
Studies  Division,  Federal  btstnrmce 
Administration,  Federal  Ekneigency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  DeveloymeAt  Act 
of  1968),  effective  January  28. 1989  (33  FR 
17804.  November  28, 196^  ••  ammAedk  42 
U.S.C  4001-4128;  Exectrtive  Order  12127.  44 
FR  19387^  and  delegatioa  of  authority  to  the 
Adminietralor) 

Issued:  April  4, 1985. 
)«£EnyS.Bi^S. 
Admmiatntor,  Federo/ tnaunoce 

A  iMUHM  tl  Xll/Ott. 

[FR  Doc  85-ei8Z  rUcd  4-18-85;  8^45  Mk| 
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FEDERAL  COMMUNICATIONS 

wOMMMISSIOPf 

47  CFR  Ct).  I 

[CC  Docket  No.  9S-Ui  FCC  15-1461 

Detarifftng  ot  Bluing  and  Collection 
Swvices 

agency:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  notice  proposes  to 
detarifl'  billing  and  collection  services 
provided  by  local  exchange  carriers 
(LEC)  to  interexchange  carriers  (IC)  and 
also  solicits  comment  on  the 
jurisdictional  and  technical  aspects  of 
local  cut-ofls,  or  denial  of  local 
exchange  service  for  nonpayment  of 
interstate  toll  charges.  The  proposed 
action  is  necessary  because  Title  II 
regulation  does  not  seem  appropriate  for 
billing  and  collection  insofar  as  it  is 
essentially  a  fmancial  and 
administrative  service.  Furthermore,  to 
the  extent  billing  and  collection  services 
are  subject  to  competition,  market  forces 
should  be  able  to  supplant  tariff 
regulation.  The  intended  effects  of  the 
proposed  action  are  to  give  LECs  more 
flexibility  in  responding  to  die  billing 
needs  of  ICs  w^ile  also  festering  the 
growth  of  competition  in  the  billing  and 
collection  market  and  to  ehminate 
unnecessary  regulations. 

DATES:  Comments  regarding  the  notice 
are  due  May  10, 1985;  replies  are  due 
May  24, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Lambeigman,  (202)  632-6S17. 

SUFPLEMENTARY  I 


Notice  of  Proposed  Rd 

In  the  HMtter  of  detarifRng  of  billing  and 
collection  services;  CC  Docket  No.  85-88, 
FCC  85-148. 

Adopted:  March  28. 1985. 

Releaaed  April  9. 1985. 

By  the  Commissiaa: 

I.  Introduction  and  Background 

1.  In  this  proceeding  we  propose  to 
detariff  billing  and  collection  services.' 


\ 


>  Btflins  aad  eaUectiaa.  i>  tUa  cooKxt  raftts  Id  • 
wrvice  pnnMed  by  a  lecal  c9(clMa(c  cHiiar  to  ■■ 
intefejKkaafB  canier  liq.  wlMTCby  Hw  iomar  failia 
and  collects  fraai  ami  aaeia  roharilhit  to  a*  KTs 
sarvioe.  Mota  ipadficaliy.  this  aarvioe  inrtwtot 
recording  iC  matiagt  detaiL  aggngalioft  tkt  datails 
to  create  individual  OMtsasas  (a  comptatad  caB 
originated  by  an  KTs  and  iiaer],  applying  tha  KTi 
rates  to  such  measafe*.  prooaaiinf  Ibaae  rated 
messages  into  customer  invoice  focm.  mailing  bflla. 
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Fhun  the  outset  of  the  Commissions'a 
brief  regulatoiy  experience  with  billing 
and  collection,  we  have  expressed  doubt 
as  to  the  necessity  of  subjecting  such 
services  to  regulation  under  Tide  II  of 
die  Conununications  Act  47  U.S.C.  201 
efse^.*  These  misgivings  were 
confirmed  when  the  Commission 
encountered  difficulties  in  reviewing  the 
billing  and  collection  sectiod  of  the 
access  tariffs.*  The  difficulties  stemmed 
from  the  Commission's  lack  of 
experience  in  regulating  billing  and 
collection  *  and  Uie  fact  that  billing  and 
collection  does  not  seen  to  be  a 
communications  service  per  se.  It 
appeared  to  us  that  to  the  extent  billing 
and  collection  is,  or  at  least  has  the 
potential  to  become,  a  competitive 
service,  maricetplace  regulation  should 
be  able  to  supplant  tariff  regulation. 
Hence,  we  decided  to  institute  a 
proceeding  to  examnine  the  possibility 
of  detariffing  biUing  and  collection 
services.* 

2.  Billing  and  collection  is  presentiy 
offered  under  tariff  to  accommodate  a 
Modification  of  Final  Judgment  (MF}]  * 
requirement  that  if  a  BeU  Operating 
Company  (BOC)  offers  such  service  to 
even  one  IC  the  charge  must  be 
included  in  the  BOC's  access  tariff. 
Because  only  common  carrier  services 
can  be  tariffed,  however,  we  required 
that  an  exchange  carrier  offering  a 
billing  and  collection  service  to  one  IC 
must  offer  the  same  service  to  all  ICs.^ 
Although  we  initially  declined  to  impose 
a  rate  of  return  constraint  on  the  billing 
and  collection  rate  element.*  the  level  of 


collecting  payment*,  accepting  customer  deposit*. 
hfTyllinti  customer  inquiries  and  investigating  billing 
evasion  activities. 

•  See  MTS/WATS  Market  Structure  (Phase  I).  CC 
Docket  Na  78-72. 97  FCC  2d  BBZ.  741  (1984)  [First 
Reconsidemtion  Ortki). 

•  See  Investigation  of  Access  andDivestitute 
ReUted  Tariff*.  CC  Docket  No.  83-1145. 97  FCC  2d 
1082. 1283  (1984)  (Febmary  17  Order). 

•  Prior  to  the  divestiture  of  the  Bell  System,  billing 
and  collection  was  IraditionaUy  performed  either  by 
the  carrier  itself  or  by  contract  Consequently,  there 
was  virtually  no  historical  data  by  which  to  judge 
the  reasonableness  of  the  proposed  rates  and 
practices. 

•  February  IT  Order,  97  FCC  2d  at  1285. 
•United  State*  v.  ATST.  552  F.  Supp.  131. 234 

PiXC  1982).  aff'dsub  now.  Maryland  v.  United 
-  State*.  480  U.S.  1001  (1983). 

^See  Section  ee.ll4(a)  of  the  Commission's  Rules. 
47  CFR  8e.ll4(a)  See  also  MTS/WATS  Market 
Strueture.  CC  Docket  No.  78-72.  Phase  1 93  FCC  2d 
241. 313  (1983)  (Access  Charge  Order ). 

•Access  Charge  Order.  393  FCC  2d  at  314.  Section 
aOLll4(b)  of  the  Commission's  Rules.  47  CFR 
801114(b).  did  require,  however,  that  charges  for 
these  service*  be  both  reaaonable  and 
noodiacriminatory.  See  alto  First  Reconaideration 
Order.  97  FCC  2d  at  742. 


the  proposed  charges  gave  us  cause  to 
reconsider  that  decision.*  Anticipating 
that  the  American  Tdephone  and 
Telegraph  Company  (AT&T)  would  pass 
these  excessive  billiijg  charges  along  to 
long  distance  customers,  we  decided  to 
limit  exchange  carriel's  to  a  return  of  no 
more  than  12.75  percent  on  billing  and 
collection  service.  "  1 

3.  One  issue  raised  by  the  billing  and 
collection  tariffs  whijih  has  been  of 
particular  concern  toius,  and  which  to  a 
large  extent  is  at  the  tulcrum  of  this 
proceeding,  is  the  sO'Called  local  cut-off 
problem:  that  is,  denial  of  local 
exchange  service  forlnonpayment  of  IC 
service  charges.  In  tlie  February  17 
Order, "  we  questioned  the 
reasonableness  of  this  practice  because 
in  the  post-divestituie  era  local  and  long 
distance  services  ar4  generally  no  longer 
provided  by  related  Companies.  The 
exchange  carrier's  r^ationship  to  the 
end  user  with  respect  to  the  service 
provided  by  the  IC  ii  merely  that  of 
billing  agent  or  hold)  r  of  IC  receivables. 
We  noted  that  a  seri  )U8  question  of 
fairness  to  end  usera  is  raised  where  a 
subscriber's  local  telephone  service  is 
placed  in  jeopardy  b^  an  exchange 
carrier  acting  in  such  a  capacity.  At  the 
same  time,  however]  we  recognized  that 
there  may  be  techniqal  limitations 
inherent  in  certain  tjlpes  of  switching 
equipment  which  co^ 
preclude  compliance 
on  local  cut-offs.  He^ 
carriers  to  submit  tej 
for  this  provision  by| 
operational  restraint 
separate  terminatioil  of  local  and 
interexchange  servioe. 

4.  The  justification  preferred  by  the 
carriers  was  foimd  to  be  materially 
incomplete.  Thus,  wf  required  that  all 
local  cut-off  provisiois  be  deleted  from 
the  tariffs.  '*  Carriers  subsequently 
applied  for  waivers  **  of  this  prohibition, 
further  alleging  that  the  technical 
limitations  of  most  switching  systems 
make  separate  screening  and  blocking  of 
interstate  toll  calls  ii  npossible  in  some 
end  offices  and  diffii  lult  in  others.  They 


lid  effectively 
with  a  prohibition 
jice,  we  required 

inical  justification 
showing  what 

would  prevent 


also  maintained  thai 


•Representatives  of  the  exchange  carriers  had 
informed  us  that  at  the  Gli  d  rates,  industry 
earnings  for  billing  and  ca  lecUon  would  be  about 
$479  nUllion  above  a  12.75  percent  return. 
Investigation  of  Access  an  i  Divestiture  Related 
Tariffs.  CC  Docket  Na  83- 1145,  Phase  L  and  MTS/ 
WATS  Market  Structure,  I  IC  Docket  No.  78-7Z 
Phase  L  49  FR  23024  Qune  f,  1984).  at  para.  82. 

*•/(/.  at  para.  83. 

"97  FCC  2d  at  1289. 

"Investigation  of  Acce^  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83.|ll45,  Phase  I.  FCC  84- 
188.  released  Apr.  27. 19S4i  at  B-2  [April  27  Order ). 

"We  had  invited  carriets  to  apply  for  temporary 
waivers  provided  that  a  c(knplete  technical  showing 
could  be  made  in  support  tiereof. 


these  technical 


problems  are  compounded  by 
administrative  burdens,  given  the 
inability  of  current  medianized  billing 
systems  to  process  partial  payments  for 
multiple  balances  due  on  a  single 
customer  accoimt.  Moreover,  ATftT 
contended  that  unless  carriers  were 
permitted  to  continue  local  cut-offs. 
AT&T  imcoUectibles  would  double, 
causing  a  serious  decline  in  its  rate  of 
return.  Given  this  information  we 
decided  to  modify  our  treatment  of  this 
ussue  on  a  temporary  basis  by  allowing 
local  cut-offs  where  permitted  by  state 
authority." 

n.  Discussion 

5.  We  approach  this  subject  bom  the 
standpoint  of  our  role  as  a  regulator  of 
conunimications  services.  Inasmuch  as 
billing  and  collection  is  essentially  a 
financial  and  administrative  service,  it 
may  not  be  an  appropriate  subject  for 
Titie  II  regulation.  On  the  other  hand,  to 
the  extent  that  the  billing  and  collection 
fimction  has  an  effect  on  services  which 
are  within  our  purview,  we  do  have  a 
regulatory  interest  and  must  deal  with  it 
accordingly.  For  example,  the  fact  that 
ICs  pass  billing  costs  along  to  end  users 
by  bundling  them  into  long  distance 
rates  led  us  to  impose  a  rate  of  return 
constraint  on  billing  and  collection 
services.  Indeed,  the  high  level  of  the 
charges  proposed  prior  to  our  setting  a 
return  is  perhaps  evidence  that  carriers 
do  not  view  billing  and  collection  as  a 
competitive  service  at  the  present  time. 
Nevertheless,  any  need  for  such 
regulation  should  be  short-term.  In  the 
immediate  aftermath  of  divestiture, 
AT&T  has  little  choice  but  to  continue 
its  billing  arrangements  with  the  BOCs. 
There  are  already  indications,  however, 
that  AT&T  is  developing  its  own  billing 
system."  ICs  other  tiian  AT&T  have 


"  Investigation  of  Access  and  Divestiture  Related 
TariRs,  CC  Docket  No.  83-1145.  Phase  I,  Mimeo  No. 
4246.  released  May  16. 1984  ( Waiver  Order ).  Since 
state  rules  would  apply  while  this  maHer  was  under 
review,  we  decided  there  was  no  need  for  any 
reference  to  local  cut-offs  in  tarifb  on  file  with  this 
Commission. 

>•  For  example,  ATftT  recentiy  dropped  billing 
inquiry  service,  a  sub-offering  of  biUing  and    . 
collection  service,  provided  by  the  New  York 
Telephone  Company.  In  fact  the  Joint  Board 
recently  noted  that  ATAT  had  stated  that  it  plaimed 
to  initiate  its  own  billing  inquiry  service  in  22  states 
by  January  1, 1985  and  to  complete  the  transition  to 
use  of  its  own  billing  inquiry  centers  for  the  areas 
served  by  the  BOCs  by  August  1985.  ATST  has 
stated  that  it  is  taking  this  action  primarily  for 
customer  relations  reasons.  See  Recommended 
Interim  Order  and  Request  for  Comments,  CC 
Docket  Nos.  78-72  and  80-288.  Mimeo  No.  340a 
released  Mar.  25. 1985,  at  para.  4  [Joint  Board 
Order].  In  addition,  according  to  the  Mountain 
States  Telephone  and  Telegraph  Company,  ATST 
has  indicated  that  it  is  considering  providing  Its 
own  billing  and  collection  services  for  ita  laj^est 
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never  had  to  rely  on  local  telephone 
companies  to  do  their  billing.  They  have 
either  set  up  their  own  systems  or 
contracted  with  commercial  billing  firms 
such  as  major  credit  card  companies  to 
do  it  for  them. 

6.  Hence,  there  appears  to  be  no 
reason  to  believe  that  exchange  carriers 
would  be  able  to  extract  monopoly 
profits  from  billing  and  collection 
services  if  those  services  are  detariffed. 
As  we  recognized  in  the  First 
Reconsideration  Order,  billing  and 
collection  performed  for  third  parties  is 
not  inherently  part  of  a  local  exchange 
carrier's  bottleneck  monopoly.** 
Because  billing  and  collection  functions 
can  be  performed  internally  or  be 
obtained  from  competing  vendors,  we 
expect  that  market  forces  can  readily 
respond  to  excessive  rates  or 
unreasonable  practices.  We  therefore 
seek  comment  on  the  extent  to  which 
competition  in  billing  for  interstate 
telephone  services  presently  exists  or 
can  be  expected  to  develop. 

7.  The  ability  of  exchange  carriers  to 
impose  local  cut-offs  for  nonpayment  of 
IC  services  could  conceivably  hinder  the 
development  of  such  competition  by 
deterring  market  entry  by  other  billing 
agencies.  While  we  are  not  prepared  to 
say  that  this  ability  would  enable 
carriers  to  monopolize,  or  even  acquire 
a  larger  share  of,  the  broader 
commercial  billing  market,  we  do 
believe  that  use  of  their  leverage  over  a 
monopoly  communications  service  to 
coerce  payment  represents  an  abuse  of 
their  power  to  control  access  to  such 
monopoly  service.  Inasmuch  as  billing 
and  collection  is  not  inherently  a 
communications  service,  the  systems  set 
up  by  the  carriers  for  the  purpose  of 
billing  telephone  calls  can  be  used  to 
bill  oQier  products  and  services  as 
well.*^  Thus,  for  example,  a  consumer's 
local  telephone  service  could  be 
discontinued  for  nonpayment  of  a 
department  store  bill.  In  our  view  it  is 
unfair  for  a  person's  local  telephone 
service  to  be  terminated  for  nonpayment 
of  an  unrelated  service  when  in  fact  he 
is  paying  his  local  service  bill. 


customers  and  certain  smaller  customers.  Mountain 
States  Telephone  and  Telegraph  Company  Special 
Permission  Application  No.  32,  filed  Feb.  14, 1085. 
Cf.  I^ocedures  for  Implementing  the  Detariffing  of 
Customer  Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry),  CC  Docket  No. 
81-893,  Memorandum  Opinion  and  Order  on 
Reconsideration,  FCC  85-^  (released  |an.  28. 1986) 
at  pan.  61  ft  n.82  (ATftT  phasing  out  reliance  on 
BOCs  for  embedded  customer  premises  equipment 
billing  services). 

>*  First  Reconsideration  Order.  97  FCC  2d  at  742. 

"  To  the  extent  that  carriers  do  perform  billing 
and  collection  for  noncommunications  services  they 
may  be  subject  to  other  state  or  federal  regulations. 


8.  A  niunber  of  the  pleadings 
concerning  reconsideration  of  the  April 
27  Order  and  the  Waiver  Order  took  the 
position  that  the  Commission  should 
defer  to  state  regulatory  authorities  with 
respect  to  local  cut-offs  because  the 
issues  involved  are  better  suited  to  state 
resolution,  ••  AT&T,  on  the  other  hand, 
argued  that  there  should  be  a  federal 
solution  to  this  problem  in  order  to 
ensure  consistency.'*  As  matters  stand, 
we  have  deferred  to  the  states  on  a 
temporary  basis.  We  would  like  to 
receive  additional  comment  as  to 
whether  this  approach  should  be 
adopted  on  a  permanent  basis  or 
whether  there  is  a  federal  interest  in 
imposing  a  nationwide  prohibition  of 
local  cut-offs  for  nonpayment  of  charges 
unrelated  to  the  local  carrier's  service. 
Such  a  prohibition  would  apply 
independent  of  any  detariffing  action 
the  Commission  may  decide  to  take.  We 
also  solicit  further  information  from 
carriers  as  to  their  technical  ability  to 
perform  interstate-only  cut-offs.  More 
specifically,  information  is  sought  as  to 
the  scheduled  availability  of  different 
generations  of  software  which  would 
make  it  possible  to  discontinue  toll 
service  without  also  discontinuing  local 
service,  and  taking  that  one  step  further, 
to  discontinue  interstate  toll  separately 
from  intrastate  toll  service.  •"  Similarly, 
we  will  need  information  as  to  software 
which  allows  carriers  to  block  access  to 
an  individual  IC  without  also  restricting 
access  to  other  ICs  with  points  of 
presence  in  the  local  access  and 
transport  area  involved. 

9.  Although  we  tentatively  conclude 
that  Title  II  regulation  may  not  be 
necessary  for  billing  and  collection,''  at 


'•  See  Petition  for  Reconsideration  of  the  New 
York  State  Department  of  Public  Service.  CC  Docket 
No.  83-1145.  June  8. 1964;  Reply  Comments  of  the 
Telephone  Companies.  CC  Docket  No.  83-1145.  Aug. 
1. 1984:  Comments  of  Bell  Atlantic  CC  Docket  No. 
83-1145.  {uly  17. 1984. 

'*  See  Petition  for  Partial  Reconsideration  of 
ATftT.  CC  Docket  No.  83-1145.  May  7. 1964. 

"  To  the  extent  that  these  might  not  be 
severable,  we  might  find  it  necessary  to  preempt 
state  authority  should  we  find  that  there  is  a  federal 
interest  in  addressing  this  issue.  There  is  the 
possibility,  however,  of  referring  such  a  matter  to  a 
Federal-State  Joint  Board  under  section  410(c)  of  the 
Communications  Act.  47  U.S.C.  410(c),  which  could 
then  propose  uniform  rules  with  respect  to  service 
disconnections. 

"To  the  extent  that  it  may  be  argued  that 
detariffing  would  be  inconsistent  with  the  MF).  we 
are  of  the  view  that  the  court  did  not  intend  to 
impose  a  regulatory  obligation  upon  this 
Commission  which  conflicts  with  our  statutory 
mandate.  We  suspect  that  the  court  simply  saw 
tariffs  as  a  mechanism  for  assuring  that  ICs  have 
nondiscriminatory  access  to  billing  and  collection 
services  and  that  the  rates  BOCs  charged  ATftT  for 
these  services  fully  covered  costs. 


least  not  to  the  extent  that  it  is 
considered  a  financial  service,  the 
billing  and  collection  rate  element  does 
include  one  function  which  appears  to 
be  directly  ancillary  to  a 
communications  service — recording.** 
As  noted  in  the  February  17  Order,  "the 
facilities  involved  in  recording  are 
clearly  germane  to  the  telephone 
company.  To  the  extent  that  recording  is 
performed  in  the  normal  course  of 
netwoik  operations,  there  would  be  a 
wasteful  duplication  of  facilities  were  it 
to  be  done  by  some  other  entity."" 
Therefore,  because  the  recording 
function  does  not  seem  to  be  potentially 
competitive  and  does  exhibit  some  of 
the  characteristics  of  a  communications 
service,  we  propose  to  draw  the  line 
here  and  keep  the  recording  function 
under  tariff. 

10.  As  to  the  mechanics  of  detariffing, 
carriers  would,  of  course,  be  required  to 
remove  the  costs  associated  with  billing 
and  collection  from  their  regulated 
accounts  and  revenue  requirements.**  In 
this  regard,  we  seek  comment  on 
whether  all  carriers  should  simply  be 
required  to  maintain  separate 
accounting  for  their  billing  and 
collection  activities  or  whether  the 
BOCs  (as  dominant  carriers]  should  be 
required  to  offer  these  detariffed 
services  through  a  separate  subsidiary. 
We  also  solicit  comment  on  the  types  of 
separate  accounting  requirements  which 
should  be  established. 

11.  Furthermore,  the  removal  of  billing 
and  collection  costs  from  carriers'  rate 
bases  and  operating  expense  accounts 
may  raise  questions  with  respect  to 
jurisdictional  separations.  The  Federal- 
State  Joint  Board  recently  solicited 
comments  concerning  permanent 
changes  in  the  procedures  for  allocating 
Accoimt  645,  Local  Commercial 
Operations  (which  are  reflected  in  the 
charges  for  billing  inquiry  service),  as 
well  as  "the  need  for  changes  in  the 
procedures  for  the  allocation  and 
recovery  of  Account  662,  Accoimting 
Department  costs,  in  light  of  the  post- 
divestiture  environment  in  which  AT&T 
may  discontinue  its  use  of  the  billing 


"Recording  is  the  entering  on  magnetic  tape  or 
other  acceptable  medium  of  the  details  of  IC 
messages  originating  through  Switched  Access 
Service.  Tlie  assembly  and  editing  function  then 
identifies  the  message  details  for  a  particular  IC 
aggregates  the  details  to  create  individual  messages 
and  verifies  that  the  data  required  for  rating  is 
present. 

**  February  17  Order,  97  FCC  2d  at  1284-S5. 

**To  the  extent  that  carriers  jointly  bill  their  own 
services  and  IC  services  in  a  single  mailing  there 
will  be  joint  and  common  costs  such  as  postage  and 
envelopes.  We  seek  comment  on  how  the  allocation 
of  such  costs  should  be  treated. 
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and  collection  service*  offered  by  the 
local  exchange  companies."*^ 

Commentf  and  replies  in  that 
proceeding  are  due  April  22  and  May  13. 
1985.  respectively.  This  should  give 
interested  parties  in  the  present 
proceeding  ample  time  to  comment 
before  the  Joint  Board  on  any 
separations  changes  that  might  be 
appropriate  in  lij^t  of  the  action  we  are 
proposing  herein.** 

12.  We  propose  to  make  detariffing 
permissive  initially,  but  mandatory  at  a 
later  date  so  that  all  carriers  will  be 
required  to  withdraw  their  billing  and 
collection  tariffs  by  a  date  to  be 
determined  later  in  this  proceeding.*^ 
Carriers  will  be  free  to  withdraw  their 
tariffs  any  time  during  this  initial  period. 
We  propose,  however,  that  carriers 
choosing  to  keep  tariffs  on  file  at  the 
Commission  during  the  permissive  stage 
wiU  be  subject  to  the  same  notice  and 
cost  support  requirements  as  are 
applicable  *to  other  tariffs  and  will  be 
limited  to  a  fixed  rate  of  return. 

13.  Regardless  of  whether  carriers 
withdraw  their  tariffs  during  the 
permissive  or  mandatory  stage,  there 
will  still  be  the  possibility  of  residual 
regulation  through  the  complaint  process 
under  Section  206  of  the  Act.  47  U.S.C 
20B.  Such  complaints,  however,  would 
have  to  be  United  to  billing  problems 
that  have  a  direct  and  immediate  effect 
on  a  coamranications  service.  Our 
expectation  is  that  most  billing-related 
complaints,  sudi  as  unlawfully  hi^ 
interest  rates,  will  be  handled  in  a 
different  forum.** 

14.  This  Notice  of  Proposed 
Rulemaking  is  being  issued  to  determine 
whether  the  detarifHng  of  billing  and 
collection  services  provided  by  local 
exchange  carriers  to  ICs  is  just  fair  and 
reasonable,  and  in  the  public  interest. 
We  expect  to  develop  in  this  notice  and 
comment  rulemaking  all  the  relevant 
material  and  probative  data  and 
information  needed  to  make  the  public 
interest  determination." 


»^7i/i/  Boaid  Order  at  para.  25. 

"In  Ihtir  fifingi  tiefaK  ihe  loiirt  Board,  interested 
pwtic*  BMd  Ml  liBut  tiMir  OMMneMta  lolely  to  the 
allocaliaB  and  laoBvaqr  of  coals  in  Accoont  sez. 
Any  other  separatioas  issues  raised  by  our 
proposals  in  this  proceeding  should  aise  be 
ad*MMd  hi  *e  fMM  iMri  fiUi«s. 

"  We  seek  cooBBeat  as  to  what  wouM  be  a 
reasonable  tioM  timnt  far  tins  purpose. 

"Should  a  dispote  be  pnipetly  before  ns.  we 
mi^  reqidra  MderSeclian  Zllfb)  of  the  Act  <7 
\3S.C  mfb),  1h«l  any  relevant  contracts  be  filed 
writh  the  CoHimisstoo. 

"The  Joint  Board  racantiy  reconunended  that  the 
Coounission  adopt  interim  teparalSons  procedures 
la  prevent  a  suddea  and  sribataMialshifKrf  costs  to 
the  irtiaiaie  Kwjadieaoo  as  a  residt  of  ATtfTs 


in.  Ordering  Oaos^s 

15.  Accordingly,  k  is  ordered 
rulemaking  proceei 
determine  whether 
billing  and  coUecti 
fair  and  reasonabli 
interest.  This 
pursuant  to  sectioi 
202.  203,  205.  and 
Commimications 
lS4(i).  154(i].  201, 


that  a 
ng  is  instituted  to 

e  detariffing  of 

services  is  just, 
and  in  the  public 
ding  is  instituted 
2(a).  4(i).  4{j),  201, 

of  the 
t.  47  U.S.C.  152(a). 

203,  205,  and  403. 

16.  It  is  further  ojdered.  that  interested 
persons  may  file  written  comments  on 
or  before  May  10.  »85  and  reply 
comments  on  or  before  May  24, 1985.  In 
reaching  its  decision  in  this  matter  the 
Commission  may  tske  into 
consideration  infoitnation  and  ideas  not 
contained  in  the  ctftnments,  provided 
that  such  information  or  a  wrriting 
indicating  the  nature  and  source  of  such 
information  is  placzd  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reli^ce  on  such 
information  is  not^  in  the  Report  and 
Order.  All  comments  and  reply 
comments  shall  be  filed  in  accordance 
with  §S  1.411-1 .4li  of  the  Commission's 
Rules,  47  era  1.411-1.419.  Materials 
filed  in  this  proceeding  will  be  available 
for  public  inspectien  during  regular 
business  hours  injhe  Commission's 
Public  Reference  Hoom  at  its 
headquarters  at  1^9  M  St..  N.W., 
Washington.  D.C.  \ 

17.  It  is  further  ordered,  that  for 
purposes  of  this  non-restricted  notice 
and  comment  ruletnaking  proceeding. 
members  of  the  pi^lic  are  advised  that 

re  permitted  from  the 
adopts  a  notice  of 
tmtil  the  time  a 
stating  that  a 
substantive  di8po4ition  of  the  matter  is 
to  be  considered  A  a  forth(»ming 
meeting.  In  genera,  an  ex  parte 
presentation  is  any  written  or  oral 
conununication  (other  than  formal 
written  commentsjor  pleadings  and 
formal  oral  arguments)  between  a 

:s  own  Inlling  in<)uity  service 
servtces  offered  by  the 
liiliag  inquiry  as  well  as 
o  services  should  not 
allocation  and  recovery 
TSTs  discontinuation  of 
iregalstion  will  give  the 
ia  skucturing  and  pridog 
Aese  scrvfass  aSMt^poA  enhance  their  ability  to 
altiact  and  retain  CBSto^srs. 


ex  parte  contacts  \ 
time  the  Commis 
proposed  rulema) 
poblic  notice  is  isa 


decision  to  implement  i 
and  discBOiinBe  naa  ef  < 
BOCs.  Daregulatiaa  of  I 
other  billiag  and  ooUectj 
conpUcale  pvlantial  < 
issues  associaled  mMi  i 
these  services.  Rather. 
BOCsi 


I  for 


As  pfwioaaiy  noted, 
requested  comments 
changes  in  the,, 
acooinrts  tehled  to  thai 
and  other  biUini  and 
11,  tupra.  Any 
possible  dawgalntisn   , 
constdsred  ia  tbs  ooRt*t  of  the  Joint  Board 
proceeding. 


loint  Board  has 
iming  the  aeed  for 
aUaCatinglhe 

of  billing  inquiry 
services.  See  para. 
qiiBstioos  raised  by  the 
services  wiU  be 


person  outride  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissitm's  staff  whid)  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  offical 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  ot  which 
it  relates.  See  generally  (1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

18.  Pursuant  to  section  e05(b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  it  is  certified,  that  sections  603  and 
604  of  the  Act  do  not  apply  to  this 
proceeding  becaose  this  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C 
603,  604  605(b).  It  is  our  expectation  that 
marketplace  alternatives  will  afford 
interexcbange  carriers  adequate 
protection  against  any  imreasonably 
high  rates  which  may  be  set  by  local 
exchange  carriers  for  billing  and 
colletrtion  services.  Ftffdier.  we  propose 
to  dispose  of  the  issue  of  local  service 
disconnections  for  nonpayment  of 
interstate  toll  charges  in  such  a  way  that 
the  interests  of  end  users  will  be 
accommodated  in  the  detarifTmg 
process. 

19.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rutemaldng  to  be  published  in 
the  Fad«al  Ragistar. 

20.  It  is  further  ordered,  pursuant  to 
section  220(i)  of  the  CiMBSBunicstions 
Act,  47  U.S.C.  220(i).  that  the  Secretary 
dull  serve  a  copy  id  this  Notice  on  each 
state  commission. 

(Secs.4, 303.488(«t.M«Ddeoded.l06&,  ' 

1082;47U.SX:.lS4.»n) 
<    Federal  Cominunicatioaa  Commission. 
I    WiflUHi ).  Trioirioo. 
'    Secretary. 

(FR  Doc.  85-4247  Filed  4-16-85:  S.-45  am] 

BiLLMO  cow  eni-oi-ii 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  Na  85-104;  RM-4872;  FCC  85- 

Telephony  Operation  in  tfte  7075-7100 
kHz  Frequency  Band  In  the  CariUiean 
Insular  Areas 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
allow  FCC-licensed  amateur  operators 
in  the  Caribbean  Insular  Areas  to  use 
telephony  in  the  7075-7100  kHz  segment 
of  the  40  meter  band.  This  action  is 
proposed  to  provide  these  operators 
relief  from  broadcast  interference  in  the 
7100-7300  kHz  segment  of  that  band  and 
to  enable  them  to  communicatewith 
amateur  operators  in  surrounding 
nations  using  the  7075-7100  kHz 
segment  for  telephony. 

date:  Comments  are  due  by  June  17, 
1985  and  replies  by  July  17, 1985. 

ADDRESS:  Federal  Communications 
Commission,  1919  M.  Street,  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554,  (202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Proposed  Rule  making 

In  the  matter  of  amendment  of  Part  97  of 
the  Commission's  Rules  to  Permit  Telephony 
Operation  in  the  7075-7100  kHz  Frequency 
Band  in  the  Caribbean  Insular  Areas;  PR 
Docket  No.  85-104.  RM-4872. 

Adopted:  April  S.  idSS. 

Released:  April  9, 1985. 

By  the  Commission. 

Background 

1.  On  November  6. 1984,  David  Novoa 
nied  a  Petition  for  Rule  Making  '  *  in 


■  On  November  19, 1984  petitioner  indicated  that 
the  North  Latitude  in  hig  propoied  nile  ihould  be  19 
degrees  instead  of  17  degrees.  We  have 
incorporated  this  change  by  proposing  a  broad  rule 
which  would  permit  telephony  operation  anywhere 
outside  the  continental  United  States. 

*  On  January  17, 1965,  petitioner  filed  a  "Motion 
Ancillary  to  Petition"  which  sought  immediate  grant 
of  his  petition  without  notice-and-comment 
proceedings  on  the  basis  that  the  proposed  rule  is 
an  interpretative  rule  or  a  general  statement  of 
policy.  However,  we  prefer  to  allow  public  comment 
on  expanding  operating  capabilities  in  an  area. 
Therefore,  this  motion  is  denied. 


which  he  requested  that  telephony 
privileges  be  authorized  for  General, 
Advanced  and  Amateur  Extra  operators 
when  their  stations  are  in  the  Caribbean 
Insular  Areas  (the  Commonwealth  of 
Puerto  Rico,  Navassa  Island  or  the 
United  States  Virgin  Islands].*  In 
support  of  the  petition  he  stated  that 
FCC-licensed  amateurs  in  the  Caribbean 
are  situated  similarly  to  amateurs  in 
Hawaii  and  Alaska  who  were  recently 
granted  telephony  privileges  identical  to 
those  he  has  requested. 

2.  In  the  Second  Report  and  Order  in 
PR  Docket  No.  82-83, 49  FR  30469  (July 
31, 1984),  we  authorized  telephony 
operation  in  the  7075-7100  kHz  segment 
of  the  40  meter  band  (7000-7300  kHz)  in 
Hawaii  and  in  areas  near  Region  3, 
including  Alaska.  We  did  so  in  order  to 
permit  FCC-licensed  amateur  operators 
near  Region  3  to  commimicate  with 
amateur  operators  in  Region  3  already 
authorized  for  telephony  operation  in 
this  band.  We  also  sought  to  provide 
these  amateur  operators  with  relief  from 
the  interference  they  were  experiencing 
from  broadcast  stations  in  Regions  1 
and  3. 

3.  Petitioner  argues  that  the  Caribbean 
is  now  the  only  area  outside  of  the 
continental  United  States  under  U.S. 
jurisdiction  in  which  U.S.  amateur 
operators  may  not  operate  radio 
telephony  in  the  7075-7100  kHz  segment. 
Petitioner  further  argues  that 
circumstances  in  the  Caribbean  are 
equivalent  to  those  in  the  Pacific 
namely,  use  of  this  segment  for 
telephony  by  surroimding  nations  and 
broadcast  interference  which  renders 
the  7100-7300  kHz  segment  of  the  40 
meter  band  almost  useless  at  night.  Mr. 
Novoa  argues  that  U.S.  amateur 
telephony  operation  in  the  7075-7100 
kHz  band  in  the  Caribbean  would 
promote  international  goodwill  and 
would  not  cause  detrimental 
interference  to  telegraphy  operators  in 
the  continental  United  States  because  of 
the  limited  number  of  potential  users. 

Comments 

4.  We  received  nine  comments  upon 
the  Petition  for  Rule  Making,  all  in 
support  of  the  petition.  The  comments 
were  from  the  DX  Club  of  Puerto  Rico, 
the  Puerto  Rico  Amateur  Radio  Club, 
Inc.,  Ernesto  J.  Cardona,  Hector  F. 
Davila,  Frank  E.  Dobek,  Fernando 
Hernandez,  Eduardo  Negron,  Isaac 
Novoa  andRandall  F.  Sobol.  All  the 
comments  Concur  that  interference  in 


*  Petitionre  has  also  requested  telephony 
operation  in  these  bands  for  Desecheo  Island. 
Desecheo  Island  is  part  of  the  Commonwealth  of 
Puerto  Rico.  When  we  refer  to  the  United  State* 
Virgin  Islands,  we  mean  the  fifty  islets  and  cays 
which  comprise  this  group. 


the  Caribbean  from  broadcast  stations 
makes  the  7100-7300  kHz  band  virtually 
useless  in  the  Amateur  Radio  Service, 
particularly  at  night  Several 
commenters  stated  that  almost  all 
emergency,  weather  and  DX  nets  in  the 
Caribbean  are  run  between  7000  and 
7100  kHz  in  order  to  avoid  broadcast 
interference.  According  to  these 
commenters,  amatf  urs  in  Puerto  Rico 
and  the  U.S.  Virgin' Islands  are  currently 
excluded  from  Caribbean  emergency 
nets  and  drills  because  they  do  not 
operate  telephony  in  the  segment  most 
used  for  this  purpose:  7075  to  7100  kHz. 
All  of  the  comments  emphasize  that  U.S. 
jurisdictions  in  the  Caribbean  are  the 
only  locations  in  the  Caribbean  where 
telephony  is  completely  prohibited 
between  7000  kHz  and  7100  kHz.  Many 
commenters  agreed  that  U.S.  amateur 
privileges  between  7075  and  7100  kHz 
would  promote  international  goodwill. 

5.  Some  of  the  commenters  proposed 
alternative  features.  In  order  to  insure 
minimum  interference  to  amateur 
telegraphy  and  radioteleprinting 
operations  in  the  continental  United 
States,  the  Puerto  Rico  Amateur  Radio 
Club,  Ina  would  limit  the  proposed 
telephony  privileges  to  Advanced  and 
Amateur  &ctra  operators.  Isaac  Novoa 
also  recommended  this  approach. 
Randall  F.  Sobol  recommended 
expanding  the  size  of  the  proposed 
telephony  segment  to  7050-7100  kHz 
because  authorization  is  pending  for  a 
commerical  shortwave  station  to 
operate  above  7100  kHz.  He  would  also 
expand  the  proposed  rule  to  permit 
telephony  in  this  segment  for  all 
amateur  stations  located  outside  the 
continental  forty-eight  states. 

Proposal 

6.  In  view  of  the  above,  we  propose  to 
expand  telephony  privileges  in  the  707S- 
7100  kHz  segment  of  the  40  meter  band 
to  include  the  Caribbean  Insular  Areas, 
as  shown  in  the  attached  Appendix.  We 
seek  comment  not  only  on  the  proposal 
itself,  but  also  on  the  alternatives 
recommended  by  the  Puerto  Rico 
Amateur  Radio  Qub,  Inc.,  Isaac  Novoa 
and  Randall  Sobol. 

Other  Matters 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
tmtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
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bji  \\m  riwimiiMinn  inrhirhr~r-  is  eariier. 
!■  paaraL  ■■  «x  parte  pretentatian  is 
any  «rMIhi  or  oal  oonnminicatioii 
(other  than  hiial  wiitteB  amments/ 
pleadia^B  and  fsnaal  oral  arguments) 
betwaaa  a  pafaoa  outside  the 
ConMBiasioB  and  a  Goaimissioner  or  a 
menbar  off  the  Coianrissioa's  staff  whidi 
addresses  Ike  aeffts  of  die  proceeding. 
Any  peraoa  who  sobmits  a  written  ex 
parte  piiiSSntatioB  siust  serve  a  copy  of 
that  presentatioa  to  the  Comniissiaa's 
Secretary  for  inclaMon  in  the  public  file. 
Any  person  who  nrices  an  oral  «x  parte 
presentation  addressing  matters  not 
fiaUy  covered  in  any  previously-filed 
written  comments  far  the  proceeding 
most  prepare  a  written  sonunary  of  that 
presentation;  on  the  day  of  oral 
piesentation.  diat  written  simunary  most 
be  served  on  tfie  Commission's 
Secretary  for  indusion  in  the  public  file, 
with  a  copy  to  tfie  Commission  official 
receiving  tibe  oral  presentation.  Each  ex 
parte  ptesentatiaa  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  nrnnber  ihs  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  mles.  47  CFR  1.1231.  A 
summary  of  die  Comnussion's 
procednres  governing  ex  parte  contacts 
in  informal  nde  mal^igs  is  available 
from  the  Commission's  Consumer 
Assistance  OCBce.  FCC  Washington, 
D.C  20554  (202)  632-7000. 

8.  Authority  for  issuance  (rf  this  Notice 
is  contained  in  sections  4(i]  and  303(r]  of 
the  rriHnmiir"'''*^"''*  Act  of  1934,  as 
amended.  47  U.S.a  154(i)  and  303(r). 
Pursuant  to  applicable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  Rules  (47  CFR  1.415  and 
1.419]  interested  parties  may  Hie 
ooBunoits  on  or  before  )une  17, 1985, 
and  reply  comments  on  or  before  July  17, 
1985.  AU  rdevant  and  timely  comments 
will  be  considered  by  the  Commission 
befbee  final  action  is  taken  in  this 
pnoeediBig.  To  file  fonnally  in  this 
proceedingi  participants  must  file  an 
original  and  five  copies  of  all  comments, 
r^ply  comments  and  supporting 
comments.  If  participants  want  eadi 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  and 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  off  the  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C  20554.  Comments  and 
reply  comments  will  be  available  for 
pi^ilic  inspection  during  regular 
biiiness  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street  NW.  Washington,  D.C.  20554. 


ktained  herein  has 
cttothe 
t  oi  1980  and 
'  or  modified 
lection  and/or 

,  disclosure,  or 
iireraents:  and  will 
ise  burden  hours 


9.  The  proposal  < 
been  analyzed  with  i 
Paperwork  Reducti 
found  to  coataio  no  i 
form,  information  < 
record  keeping,  lat 
record  retention  reqij 
not  increase  or  dec 
tgaposed  on  die  publi 

la  In  accordance  i 
the  Regnlatory  Flexil 
U.S.C.  805),  we  oertii 
change  would  not,  iflpromulgated,  have 
a  significant  econoniic  impact  on  a 
suAwtantial  nranber  ^  small  entities, 
because  these  entities  may  not  use  tiie 
Amateur  Radio  Service  for  commercial 
ratho  communicatioli.  (See  47  CFR 
97.3(b)).  i 

11.  It  is  ordered,  T^at  the  Petition  for 
Rule  Making  filed  b|  David  Novoa  on 
November  6, 1984  (ro4-4872)  is  granted. 

IZ  It  is  further  ordered,  that  the 


ith  section  605  of 
ity  Act  off  1980  (5 
diat  this  rule 


Motion  Auxiliary  to 


Petition  filed  by 


David  Novoa  on  November  19, 1984  is 
granted. 

13.  It  is  further  ordered,  that  the 
Motion  Ancillary  to  Petition  filed  by 
David  Novoa  on  ]ai  uary  17, 1985  is 
denied. 

14.  It  is  further  ordered,  that  the 
Secretary  Aall  cau^  a  copy  of  this 
Notice  to  be  servediupon  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

15.  For  inftOTnation  concerning  this 
proceeding,  contact  John  ].  Borkowski. 
Federal  Communications  Commission. 
Private  Radio  Bureau,  Washington.  D.C. 
20554  (202)  632-496^. 

(Sees.  4, 303, 48  Stat.  ^  amended.  1066. 1082: 

47  U.S.C  154,  303)       I 

Federal  ConmunicatiOns  Commission. 

Williaai  |.  Tiicaiico, 

Secretary. 


Part  97  of  Chapte  r  I  of  Title  47  of  the 
Code  of  Federal  Re  pilations  would  be 
amended  as  follow  \: 

1.  Paragraph  {b)('  )  of  Section  97.61 
would  be  revised  to  read: 

S  97.61    Authorized  frequencies  and 


(b)  Limitations: 


(1)  The  use  of  A3E  and  F3A  in  this 
band  is  limited  to  ^ateur  radio  stations 
transmitting  from  aiiy  location  other 
than  the  forty-eighl  contiguous  states. 

I 
[PR  Doc  85-9250  File«  4-16-85;  8:45  am) 
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47  CFR  Part  97 

(PR  Docket  Na  85-105;  RII-4S78;  FCC  85- 
169] 

Amateur  Radio  Service  Rules  to  Permit 
Automatle  Control  of  Amateur  Radio 
Stations 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAltViThis  document  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  allow  any  amateur  radio  station  to  be 
under  automatic  control,  except  when 
transmitting  on  frequencies  below  29.5 
MHz  and  when  transmitting  third-party 
traffic.  The  proposed  rule  is  necessary  in 
order  to  utilize  new  technology  in  the 
service.  The  effect  of  this  proposed  rule 
is  to  encourage  peater  experimentation 
in  the  service,  particularly  with 
automatic  control  of  digital 
communications. 

dates:  Comments  are  due  by  June  25, 
1985  and  replies  by  July  25, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  RiRTHER  MPORMATION  CONTACT: 
Maurice  ).  DePont,  Private  Radio 
Bureau.  Washington.  D.C  20554.  (202) 
632-4964. 
SUPPtEMENTARV  INFORMATXMI: 

list  of  Subjects  fai  47  CFR  Part  97 

Amateur  radio.  Radio. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  Part  97  of 
the  Commission's  Rules  to  permit  automatic 
control  of  amateur  radio  stations:  PR  Docket 
No.  85-105.  RM-4a79. 

Adopted:  April  S.  1985. 

Released:  AprU  11. 1985. 

By  the  CommUsion. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  Commission  has  received  a 
petition  {RM-4879)  from  the  American 
Radio  Relay  League,  Inc.,  (ARRL) 
seeking  to  amend  the  Amateur  Radio 
Service  Ruels  to  permit  automatic 
control  of  digital  communications  on  all 
amateur  frequencies  above  30  MHz.' 
The  ARRL  notes  that  Part  97  currently 
contains  provisions  for  automatic 
control  of  stations  in  repeater,  auxiliary 
and  beacon  operation  but  makes  no 
provision  for  automatic  control  of 


■  The  ARRL  said  tliat  it  was  not  requesting 
automatic  control  for  frequencies  helovi  30  MHz 
(HF  frequencies)  because  heavy  frequency  usage 
t>elow  30  MHz  made  manual  control  of  digital 
communications  on  those  frequencies  more 
appropriate. 
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routine  digital  communicationg.  In 
support  of  its  petition,  the  ARRL  states 
that  a  variety  of  digital  codes,  such  as 
radioteleprinter,  transfer  of  computer 
programs,  direct  computer-to-computer 
communications  and  "packet  switching" 
systems  lend  themselves  to  a  mode  of 
amateur  radio  transmission  where  a 
control  operator  need  not  be  present. 
According  to  the  ARRL,  present 
microprocessor  and  computer 
technology  now  routinely  present  at 
amateur  stations  can  automatically 
transmit  and  receive  digital 
communications,  verify  receipt  of 
messages  and  respond  to  inquiries.  The 
ARRL  notes  that  the  use  of  Computer 
Based  Message  Systems  (CBMSJ  are 
something  new  in  amateur 
communications  and  should  be 
encouraged  by  more  experimentation, 
including  automatic  control  which  is 
both  feasible  and  necessary  to  facilitate 
further  development  in  the  art  of 
amateur  radio.  Two  timely  comments 
were  filed.  Both  supported  the  petition 
for  rule  making. 

3.  Automatic  control  in  the  Amateur 
Radio  Service  has  previously  been 
approved  for  repeater,  auxiliary  links 
and  beacon  operations.-  With  an 
evergrowing  list  of  amateur  operations 
where  automatic  control  is  permitted, 
we  believe  that  now  may  be  the 
appropriate  time  to  expand  automatic 
control  to  all  amateur  operations, 
prohibiting  its  use  only  in  those 
situations  where  there  is  a  justifiable 
reason  why  automatic  control  should 
not  be  allowed.  Therefore,  we  invite 
amateur  radio  operators  in  general,  and 
amateurs  experienced  in  automatic 
control  in  particular,  to  submit 
comments  calling  to  our  attention  any 
problems  that  may  arise  by  expanding 
automatic  control  to  encompass  all 
amateur  radio  operations.  Our  goal  is  to 
keep  the  amateur  service  abreast  of 
technological  developments  and  to 
utilize  new  technology,  such  as  CBMS. 
where  appropriate.  On  the  other  hand, 
we  do  not  want  to  introduce  any 
innovations  into  the  service  which 
would  be  disruptive  of  amateur 
communications  or  which  would 
essentially  change  the  character  of  the 
service. 

4.  We  propose  that  any  amateur  radio 
station  may  be  under  automatic  control, 
except  when  transmitting  on  frequencies 
below  29.5  MHz.  As  noted  earlier,  the 
petitioner  did  not  request  automatic 


'For  automatic  control  of  stations  in  repeater  and 
auxiliary  operatioa  see  Report  and  Order  in  Docket 
No.  20112.  adopted  June  11. 1975:  FCC  75-706:  40  FR 
26524.  June  24. 1975.  For  automatic  control  of  beacon 
operations,  see  Report  and  Order  in  PR  Docket  No. 
81-823.  adopted  October  21, 1982:  FCC  82-455;  47  FR 
50702.  November  9. 1982. 


control  below  30  MHz.  However,  since 
automatic  control  is  already  permitted 
for  repeater  operation  between  29.5-29.7 
MHz,  it  is  reasonable  to  make  the  lower 
limit  for  automatic  control  29.5  MHz, 
rather  than  30  MHz. 

5.  These  proposed  rule  amendments 
would  still  prohibit  automatic  control 
operation  in  any  instance  where  the 
station  is  transmitting  third-party  trafTic. 
This  is  in  accord  with  {  97.79(d]  of  the 
amateur  rules  which  specifies  that  a 
control  operator  must  always  be  present 
when  a  third  party  is  participating  in 
amateur  radio  communications.' 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  .stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation,  addressing  matters  not 
fully  covered  in  any  previously-Hied 
comments  in  the  proceeding,  must 
prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Hie, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC.  Washington, 
D.C.  20554,  (202)  832-7000. 

7.  Authority  for  issuance  of  this  Notice 
is  contained  in  sections  4(i]  and  (303)  (g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
(303)  (g)  and  (r).  Pursuant  to  applicable 
procedures  set  forth  in  S  1.415.  47  CFR 
1.415,  of  the  Commission's  Rules. 


'See  also  News  Release,  Report  No.  2028,  Mimeo 
No.  8832,  October  25. 1978. 


interested  penons  Biay  file  comments 
on  or  before  June  2S.  1985,  and  reply 
comments  on  or  before  July  25, 1965.  All 
relevant  and  timely  comments  will  be 
oonsidered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  sudi 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided   , 
further  that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

8.  In  accordance  with  {  1.419  of  the 
Commission's  Rules,  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  arid 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  die  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

9.  In  accordance  with  section  805  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605).  the  Commission  certifies 
that  these  rules  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
entities  may  not  use  the  Amateur  Radio 
Service  for  commercial 
radiocommunication  (see  47  CFR 
97.3(b)).  In  addition,  the  proposed  rules 
concerning  expansion  of  automatic 
control  in  the  Amateur  Radio  Service 
would  not  significantly  impact  on  the 
manufacturers  of  amateur  radio 
equipment  since  devices  installed  to 
secure  the  radio  equipment  from 
unauthorized  use  or  to  detect  transmitter 
malfunction  are  not  usually  purchased 
from  such  manufacturers. 

10.  In  view  of  the  foregoing,  rule 
making  petition  RM-4879  filed  by  the 
ARRL  is  granted. 

11.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  the  Secretary  shall 
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also  cause  a  copy  of  this  Notice  to  be 
published  in  the  Federal  Registar. 

12.  For  information  concerning  this 
proceeding,  contact  Maurice  J.  DePont, 
Federal  Communications  Commission. ' 
Private  Radio  Bureau.  Washington,  D.C. 
20554.  (202)  632-4964. 
(Sees.  4. 309. 48  Stat.,  aa  amended,  1066, 1082: 
47  U.S.C  154. 303) 

Federal  Communicatioiu  Cominission. 
William  J.  Tticarico, 
Secretary. 

FARTST-fAIIENDEO] 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended,  as  follows: 

1.  Section  97.3(m)(3)  would  be  revised 
to  read: 

(97.9   OeflnMona. 


(3)  Automatic  control  means  the  use 
of  devices  and  procedures  for  control  of 
an  amateur  station  without  the  control 
operator  being  present  at  the  control 
point 

2.  Section  97.79(b)  would  be  revised  to 
read: 

S97.79   Control  operator  requlrementa. 

(b)  Every  amateur  radio  staton,  when 
transmitting,  must  have  a  control 
operator.  The  control  operator  must  be 
present  at  the  control  point  of  the 
station,  except  when  the  station  is 
transmitting  under  automatic  control. 
The  control  operator  must  be  a  licensed 
amateur  radio  operator  or  permittee 
designated  by  the  station  Ucensee.  The 
control  operator  and  the  station  licensee 
are  both  responsible  for  the  proper 
operation  of  the  station.  For  purposes  of 
enforcement  of  the  rules  of  this  part,  the 
FCC  will  presume  that  the  station 
licensee  is  the  control  operator  of  the 
station,  unless  documentation  exists  to 
the  contrary. 

3.  A  new  §  97.80  would  be  added  as 
follows: 

I97J0   OparaUen  under  automatic 


(a)  An  amateur  radio  station  may  be 
operated  under  automatic  control: 

(1)  When  in  beacon  operation  on 
frequencies  2a20-28-3G  MHz;  and 

(2)  When  transmitting  on  frequencies 
above  29.5  MHz,  except  when  in  beacon 
operation: 

MHz:  9000-50-08: 50.Q6-54.0;  144.00-144.05: 


05:  220.08-222.05: 
2.07:  432.08-450.00. 


144.06-14&00;  220 
222.06-225.00;  420. 

(b)  When  imder  ^tomatic  control, 
devices  must  be  in^alled  and 
procedures  must  be  implemented  which 
will  ensure  compli^ce  with  the  rules 
when  the  control  operator  is  not  present 
at  the  control  point  of  the  station. 

(c)  No -amateur  r^dio  station  may  be 
operated  under  automatic  control  while 
transmitting  third-party  traffic. 

(d)  Automatic  coptrol  of  a  station 
must  cease  upon  nbtification  by  the 
Engineer-in-Charga  of  a  Commission 
field  office  that  thej  station  is 
transmitting  improperly  or  causing 
harmful  interferende  to  other  stations. 
Automatic  operation  must  not  be 
resimied  without  p^or  approval  of  the 
Engineer-in-Charg^ 

§97.85    [Amended] 

4.  Section  97.85(^]  would  re  removed. 
Paragraphs  (f),  (g)  ind  (h)  would  be 
redesignated  as  pafagraphs  (e),  (f)  and 
(g),  respectively. 

$97.86    (Amended! 

5.  Section  97.86(a}  would  be  removed. 
Paragraphs  (b),  (c)  and  (d)  would  be 
redesignated  as  paragraphs  (a),  (b)  and 
(c),  respectively. 

§97.87    [Amended: 

6.  Section  97.87  ft])  and  (c)  would  be 
removed.  Paragradh  (d)  would  be 
redesignated  as  paragraph  (b]  and 
paragraph  (e)  woujd  be  redesignated  as 
paragraph  (c).  In  redesignated  paragraph 
(b),  the  last  sentenfce  would  be  amended 
to  read:  "In  such  cases,  the  rules  of 

§  97.85(e)  (1),  (2)  afid  (3)  apply."  A  new 
paragraph  (d)  would  be  added  to 
Section  97.87  to  re  id,  as  follows: 
***** 

(d)  Beacons  und  sr  automatic  control 
transmitting  below  432.08  MHz  are 
restricted  to  the  fallowing  emissions: 
NGN,  Al  A  FIB,  add  ]2A. 

7.  Section  97.114J  would  be  amended 
by  adding  a  new  paragraph  (d)  as 
follows: 

§97.114    Umitatloi^  on  third-party  traffic 


(d)  Third-party 
amateur  radiq  station 
control.         "' 


raffic  from  any 
under  automatic 


[FR  Doc.  85-9246  Fil^d  4-16-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  393 

[BMCS  Docltet  No.  MC-112;  Notice  No.  85- 
5] 

Citizen  Band  Radios  on  Buses 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  The  FHWA  is  withdrawing 
the  advance  notice  of  proposed 
rulemaking  concerning  the  use  of  citizen 
band  radios  on  buses.  This  action  is 
being  taken  for  lack  of  data  or  evidence 
to  support  further  rulemaking.  There 
were  no  adverse  comments  submitted  to 
the  docket  against  the  recommendation 
of  the  National  Academy  of  Sciences 
(NAS)  that  the  DOT  retain  the  status 
quo  and  allow  motor  carriers  of 
passengers  to  continue  to  decide 
whether  their  drivers  should  be 
permitted  to  use  CB's  in  buses,  subject 
to  collective  bargaining. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  755-1011;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  St.,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPtCMENTARY  INFORMATION:  A  Study 

of  the  use  of  CB's  on  buses  was 
undertaken  by  the  NAS  as  directed  by 
Congress  in  the  Bus  Regulatory  Reform 
Act  of  1982  (Pub.  L.  97-261,  96  Stat. 
1120).  In  addition,  the  Secretary  of 
Transportation  was  directed  to  initiate 
rulemaking  to  determine  whether  bus 
drivers  should  be  permitted  to  use  CB's 
on  such  vehicles.  An  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  in  the  Federal  Register, 
January  11, 1985  (50  FR  1603]  requesting 
comments  on  a  recommendation  by  the 
NAS  that  the  DOT  retain  the  status  quo 
and  allow  motor  carriers  of  passengers 
to  continue  to  decide  whether  their 
drivers  should  be  permitted  to  use  CB's 
in  buses,  subject  to  collective 
bargaining. 

The  NAS,  in  its  report  prepared  by  its 
Transportation  Research  Board  (TRB), 
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entitled  "Study  of  Safety  Benefits  and 
Costs  of  Using  Citizen  Band  Radios  on 
Intercity  Buses",  recommended  that  the 
Federal  policy  remain  unchanged,  and 
that  individual  companies  determine  for 
themselves  whether  or  not  to  permit 
their  drivers  to  use  CB  radios  while  on 
the  job. 

There  were  six  comments  submitted 
in  response  to  the  ANPRM.  All  six 
comments  supported  the 
recommendation  of  the  TRB.  In  brief,  the 
TRB  concluded  that  the  use  of  CB  radios 
on  intercity  buses  does  not  appear  to 
encourage  speeding,  does  not  appear 
either  to  distract  or  stimulate  drivers, 
nor  does  it  appear  to  cause  annoyance 
to  passengers.  Neither  is  there  evidence 
of  a  significant  number  of  on-board  or 
external  incidents  or  accidents,  the 
effects  of  which  might  have  been 
ameliorated  by  the  use  of  a  CB. 
Therefore,  while  CB's  on  intercity  buses 
do  not  appear  to  do  any  harm,  neither 
do  they  appear  to  make  a  meaningful 
contribution  to  the  health,  safety,  and 
convenience  of  the  intercity  bus  riding 
public. 

Background 

In  response  to  a  petition  for 
rulemaking  and  to  a  number  of  inquiries 
concerning  the  action  certain  for-hire 
motor  carriers  of  passengers  had  taken 


to  prohibit  the  use  of  CB  radios  on 
intercity  buses,  two  public  hearings 
were  conducted  jointly  by  the  FHWA 
and  the  National  Highway  Traffic  Safety 
Administration  during  April  1979. 
Meaningful  evidence  that  CB  radios 
have  a  direct  effect  on  the  safety  of 
operation  of  motor  vehicle  did  not 
surface  from  the  data  submitted  at  the 
hearings. 

A  Federal  policy  had  previously  been 
adopted  by  the  Department  of 
Transportation,  the  Interstate  Commerce 
Commission  and  the  Federal 
Communications  Commission.  The 
agencies  involved  stated  that  CB  radios 
can  offer  a  significant  contribution  to 
safety  and  service  on  the  highways  and 
their  use  was  encouraged  to  promote 
highway  safety  and  service. 

The  FHWA  issued  a  Notice  of  Policy 
Statement  on  the  Use  of  Citizen  Band 
Radios  (45  FR  3419,  January  17, 1980) 
encouraging  use  of  CB's  because  as  an 
in-vehicle  communication  system,  it  can 
oRer  a  significant  contribution  to  safety 
and  emergency  service  on  the  highways. 

Congress  instructed  the  Secretary  of 
Transportation  to  give  substantial 
weight  to  the  recommendations  and 
conclusions  of  the  NAS.  There  were  no 
adverse  comments  submitted  to  the 
docket.  All  six  comments  received 
supported  the  recommendation  of  the 


NAS.  The  ANPRM  clearly  stated  that 
the  FHWA  would  continue  to  support  its 
current  policy  unless  comments  to  the 
docket  contained  meaningful  evidence 
that  indicated  CB  radios  have  a  direct 
and  positive  effect  on  the  safety  of 
operation  of  motor  passenger  vehicles 
that  would  warrant  further  rulemaking. 
No  such  data  was  submitted.  Therefore, 
this  rulemaking  is  hereby  withdrawn. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  A 
draft  regulatory  evaluation  has  been 
prepared  and  is  available  in  the  public 
docket  for  review. 

This  action  will  not  have  a  signiHcant 
economic  impact  on  small  entities. 

List  of  Subjects  in  49  CFR  Part  393 

Highways  and  roads.  Motor  carriers. 
Motor  vehicle  equipment.  Motor  vehicle 
safety. 

(49  U.S.C  3102: 48  CFR  1.48) 

(Catalog  of  Federal  Domestic  Assistance 

Program  number  20.217,  Motor  Carrier  Safety) 

Issued  on:  April  9. 1985. 
KMUiani  L.  Piersoii. 

Director.  Bureau  of  Motor  Carrier  Safety. 
(PR  Doc  85-9290  Filed  4-16-85:  8:45  am] 
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TNs  McNon  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  njles  or 
propossd  nies  that  are  appficable  to  the 
public.  Nolioes  of  hearings  and 
imestigBNona.  commitlee  meetings,  agency 
dodaions  and  nJngs.  delegations  of 
•utttofily.  ftno  of  petitions  and 
applications  arxi  agency  statements  of 
orgarwation  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
TME  UNITED  STATES 

CowmlW— on  Govminwttal 
Procttasss  and  Qovammental  Tort 
Claims;  Public  llMtings 

Coounittee  on  Governmental  Processes 

Date:  Friday,  May  3, 1985.  Time:  9:30 
AM.  Location:  Main  Conference  Room 
(11th  floor],  Covington  &  Burling,  1201 
Pennsylvania  Avenue,  M.W., 
Washington.  D.C.  Agenda:  Research 
projects  before  the  committee.  Proposed 
recommendation  and  draft  report  by 
Professors  Barry  B.  Boyer  and  Errol  E. 
Meidinger,  concerning  lawsuits  brought 
by  citizens  under  the  federal 
environmental  laws.  Contact:  David  M. 
Pritzker,  202-254-7065. 

Committee  on  Goveramental  Tort 

Claim* 

Date:  Friday,  April  26. 1985.  Time: 
10K»  AM.  Location:  2120  L.  Street,  N.W., 
Suite  500.  Washington.  D.C.  Agenda: 
Organizational  meeting  of  the  ad  hoc 
Committee  on  Governmental  Tort 
Claims,  which  is  charged  with  seeking 
implementation  of  prior  Administrative 
Conference  recommendations  in  the 
area  and  developing  recommendations 
for  further  Conference  research, 
statutory  change,  agency  reform,  or 
other  action  leading  to  a  rationalization 
of  the  current  system.  Contact:  Charles 
Pou.  Jr..  202-254-7065. 

PuUk  Partidpation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
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available  on  reque  it  to  the  contact 

persons.  The  contafct  persons'  mailing 

address  is:  Administrative  Conference 

of  the  United  States,  2120  L  Street,  NW, 

Suite  500.  Washinoton.  D.C.  20037.  These 

meetings  are  subje  :t  to  the  Federal 

Advisory  Committ  se  Act  (Pub.  L.  92- 

463). 

Richard  K.  Berg, 

General  Counsel. 

April  15, 1985. 

[PR  Doc.  85-9311  Fildd  4-16-85;  8:45  am] 
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DEPARTMENT  OH  AGRICULTURE 

Office  of  the  Secietary 

National  Agricultiaral  Research  and 
Extension  Users  Advisory  Board; 
Meeting 


I  Federal  Advisory 
)ctober  6. 1972  (Pub. 
70-776).  the  Office  of 
;  Systems  announces 
^ng: 

ricultural  Research  and 
iisory  Board. 


According  to  the 
Committee  Act  of  | 
L  92-463,  86  Stat. 
Grants  and  Progra 
the  following  meeli 

Name:  National  A| 
Extension  Users  Ad^ 
Dale:  May  6-8,  IS 
Time:  8:30  a.m.-llfaO  a.m..  May  6-8, 1985. 

Place: 

Forest  Products  Laboratory  (May  6. 1985). 

North  Walnut  Strefet,  Madison,  Wisconsin 
Wisconsin  Center  (May  7, 1985],  University  of 
Wisconsin,  702  Langdon,  Madison, 
Wisconsin  I 

The  Edgewater  (Ma]||  8, 1985).  Lake  Mendota 
at  Wisconsin  Avesue,  Madison,  Wisconsin 
Type  of  Meeting:  0pen  to  the  public. 
Persons  may  partici]iate  in  the  meeting  as 
»t. 
slic  may  file  written 
after  the  meeting  with 
blow. 

I  will  be  preparing  a 
■  of  Agriculture 
assessing  agricultural  research  and  extension 
on  policies,  prioritiei,  and  programs. 

Contact  Person  for  Agenda  and  More 
Information:  Marsnall  Tarkington, 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board;  Room 
319-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250;  telepholie  (202)  447-3684. 

Done  in  Wa8hingt()n.  DC.  this  10th  day  of 
April  1985. 
Marshall  Tarldngton^ 
Acting  Executive  Secretary. 
[FR  Doc.  85-9291  FilSd  4-1&-85:  8:45am] 
MJJNQ  CODE  M10-MT- 1 
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Comments:  The  pii 

comments  before  or  | 

the  contact  person  I 
Purpose:  The  Boar 
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Commodity  Credit  Corporation 
1985  Tobaccco  Price  Support  Levels 

AGENCY:  Commodity  Credit  Corporation 
(CCC),  USDA. 

ACTION:  Notice  of  Proposed 
Determination  of  1985  Tobacco  Price 
Support  Levels. 

SUMMARY:  The  purpose  of  this  Notice  of 
Proposed  Determination  is  to  request 
comments  with  respect  to  levels  of  price 
support  for  all  eligible  kinds  of  tobacco 
(except  flue-cured)  for  the  1985 
marketing  year.  The  levels  of  price 
support  for  these  kinds  of  tobacco  are 
required  to  be  determined  under  the 
provisions  of  section  106  of  the 
Agricultural  Act  of  1949,  as  amended. 

DATE.  Comments  must  be  received  on  or 
before  May  17, 1985,  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Commodity 
Analysis  Dividion,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3741,  USDA  South  Building,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  H.  Miller.  (202)  447-8839  or 
Robert  Tarczy,  (202)  447-5187.  A 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  or  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
apphes  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  pubHshed  at  48  FR 
29115  (June  24, 1983).  It  has  been 
determined  by  an  environmental 
evaluation  that  this  action  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment.  Therefore,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  producers  are  making  plans  to 
plant  their  crops  and  must  be  aware  of 
these  determinations  as  soon  as 
possible,  the  comment  period  is  limited 
to  30  days. 

Determination  of  Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers  at  a 
level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  section  106 
of  the  Agricultural  Act  of  1949,  as 
amended  (the  "Act").  With  respect  to 
the  1985  crop  of  hurley  tobacco,  the 
level  of  support  is  determined  in 
accordance  with  sections  106  (b),  (d), 
and  (f]  of  the  Act.  With  respect  to  the 
1985  crop  of  other  kinds  of  tobacco, 
except  flue-cured  and  hurley  tobacco, 
the  respective  level  of  support  is 
determined  in  accordance  with  section 
106(b)  of  the  Act. 

Barley  Tobacco 

Section  106(f)(4)  of  Act  provides  that 
the  level  of  support  for  the  1985  crop  of 
burley  tobacco  shall  be  the  level  in 
cents  per  pound  at  which  the  1984  crop 
of  burley  tobacco  was  supported,  plus  or 
minus,  respectively,  the  amount  by 
which  (A)  the  support  level  for  the  1985 
crop,  as  determined  under  section  106(b) 
of  the  Act,  is  greater  or  less  than  (B)  the 
support  level  for  the  1984  crop,  as 
determined  under  section  106(b)  of  the 
Act,  as  that  difference  may  be  adjusted 


by  the  Secretary  under  section  106(d)  of 
the  Act  if  the  support  level  under  clause 
(A)  is  greater  than  the  support  level 
under  clause  (B).  Accordingly,  under 
section  106(f)(4)  of  the  Act,  the  support 
level  for  the  1985  crop  of  burley  tobacco 
will  be  the  1984  level,  adjusted  by  the 
difference  between  (plus  or  minus)  the 
1985  "basic  support  level"  and  the  1984 
"basic  support  level". 

Section  106(b)  of  the  Act  provides  that 
the  "basic  support  level"  for  any  year  is 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  burley  tobacco 
(57.2  cents  per  pound)  by  the  ratio  of  the 
average  of  the  index  of  prices  paid  by 
farmers  including  wage  rates,  interest, 
and  taxes  (referred  to  as  the  "parity 
index")  for  the  three  previous  calendar 
years  to  the  average  index  of  such 
prices  paid  by  farmers,  including  wage 
rates,  interest,  and  taxes  for  the  1959 
calendar  year  (298).  For  the  1985-crop 
year,  the  average  parity  indexes  for  the 
three  previous  years  are:  1982 — 1076; 
1983—1104;  and  1984—1130.  The 
average  of  the  parity  indexes  for  these 
years  is  1103  and  the  ratio  of  the  1982-84 
index  to  the  1959  index  is  3.70. 
Accordingly,  the  "basic  support  level" 
for  1985  burley  tobacco  equals  211.6 
cents  per  pound.  For  the  1984-crop  year, 
the  average  parity  indexes  used  to 
calculate  the  1984  "basic  support  level" 
were:  1981—1035;  1982-1076;  1983— 
1105.  The  ratio  of  the  1981-83  index  to 
the  1959  index  equaled  3.60.  Thus,  the 
"basic  support  level"  for  the  1984  crop  of 
burley  tobacco  equaled  205.9  cents  per 
pound.  The  difference  between  the 
"basic  support  levels"  for  the  1984  and 
1985  crops  of  burley  tobacco  is  5.7  cents 
per  pound. 

Section  106(d)  of  the  Act  provides  that 
the  Secretary  of  Agriculture  may  reduce 
the  level  of  support  which  would 
otherwise  be  established  for  any  grade 
of  burley  tobacco  which  the  Secretary 
determines  will  likely  be  in  excess 
supply.  In  addition,  the  weighted 
average  of  the  level  of  support  for  all 
eligible  grades  of  such  tobacco  must, 
after  such  reduction,  reflect  not  less 
than  65  percent  of  the  increase  in  the 
support  level  for  such  kind  of  tobacco 
which  would  otherwise  be  established 
under  section  106  of  the  Act  if  the 
support  level  is  higher  than  the  support 
level  for  the  preceding  crop.  Before  any 
such  reduction  is  made,  the  Secretary 
must  consult  with  the  associations 
handling  price  support  loans  and 
consideration  must  be  given  to  the 
supply  and  anticipated  demand  of  such 
tobacco,  including  the  effect  of  such 
reduction  on  other  kinds  of  quota 
tobacco.  In  determining  whether  the 
supply  of  any  grade  of  any  kind  of 
tobacco  of  a  crop  will  be  excessive,  the 


Secretary  shall  take  into  consideration 
the  domestic  supply,  including  domestic 
inventories,  the  amount  of  such  tobacco 
pledged  as  security  for  price  support 
loans,  and  anticipated  domestic  and 
export  demand,  based  on  the  maturity, 
uniformity  and  stalk  position  of  such 
tobacco. 

Supplies  of  burley  tobacco  are 
excessive  (491  million  pounds  above  the 
reserve  supply  level).  In  addition,  by  the 
end  of  the  1984  marketing  year  the  two 
associations  handling  burley  tobacco 
through  which  price  support  loans  are 
made  available  to  producers  will  hold 
an  estimated  500  million  pounds  of 
burley  tobacco  which  has  been  pledged 
as  collateral  for  CCC  price  support 
loans.  This  loan  inventory  consists  of 
almost  all  grades  of  burley  tobacco.  This 
inventory  is  equal  to  almost  an  entire 
season's  use  of  burley  tobacco. 

Accordingly,  it  is  proposed  that  the 
1985  price  support  level  for  burley 
tobacco  be  178.8  cents  per  pound.  This  is 
an  increase  of  3.7  cents  per  pound  from 
the  1984  support  level  of  175.1  cents  per 
pound,  or  65  percent  of  the  increase  that 
otherwise  would  be  established  (5.7 
cents). 

Other  Kinds  of  Tobacco 

Section  106(f)(3)  of  the  Act  provides 
that  for  the  1985  crop  of  any  kind  of 
tobacco  (other  than  burley  and  flue- 
cured  tobacco)  for  which  marketing 
quotas  are  in  effect  or  for  which 
marketing  quotas  are  not  disapproved 
by  producers,  the  Secretary  of 
Agriculture  shall  establish  the  support 
price  at  such  level  as  will  not  narrow  the 
normal  price  support  differential' 
between  flue-cured  tobacco  and  such 
other  kind  of  tobacco.  In  establishing  the 
support  level  under  section  106(f)(3)  for 
any  such  kind  of  tobacco,  the  Secretary 
shall  take  into  consideration  the  cost  of 
producing  such  kind  of  tobacco,  the 
supply  and  demaiid  conditions  of  such 
kind  of  tobacco,  the  comments  received 
in  response  to  this  notice  of  proposed 
determinations,  andf  uch  other  relevant 
factors  as  the  Secretary  determines 
appropriate.  In  accordance  with  section 
106(f)(2),  the  Secretary  determined  on 
February  ZR,  1985  that  the  support  level 
for  the  1985  corp  of  flue-cured  tobacco 
would  be  169.9  cents  per  pound,  the 
same  support  level  which  was 
established  for  the  1984  crop  of  flue- 
cured  tobacco.  Accordingly,  the  support 
level  for  these  other  kinds  of  tobacco 
may  not  be  increased  from  the  1984 
support  levels  but  may  be  decreased. 

The  levels  of  price  support  for  the 
1964  crops  of  the  various  kinds  of 
tobacco,  which  were  determined  in 
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accordance  willi  Sections  108(f)  of  the 
1949  Act  are  as  follows: 
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As  noted  in  the  following  table,  the 
supplies  of  all  these)  kinds  of  tobacco  for 
which  price  supporl  is  made  available 
are  currently  at.  or  ki  excess  of.  the 
supply  deemed  adequate  to  meet 
domestic  use  and  export  needs.  As  a 
result  of  these  increased  supplies  of 
tobacco,  the  quantity  of  tobacco  pledged 
as  collateral  for  CCC  price  support  loans 
has  also  become  exbessive. 
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Because  of  the  oversupply  situation 
for  fire-cured  (type  21).  fire-cured  (types 
22-23),  dark  air-cured,  Virginia  sun- 
ciu%d,  Puerto  Rican  filler,  and  dgar-filler 
and  binder  (types  42-44;  53-^),  a  range 
of  respective  1985  price  support  levels  is 
proposed  consisting  of  a  maximum  level 
of  support  equal  to  the  1984  level  of 
support  and  a  minimum  level  of  support 
which  is  20  percent  less  than  the  1984 
level  of  support. 

Propoaad  Patennfaiatfaiiia 

Accordingly,  the  Secretary  of 
Agriculture  proposes  to  determine  and 
announce  1985-crop  price  support  levels 
for  the  following  kiiads  of  tobacco  at  the 
level  or  within  the  ranges  set  forth 
below. 
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Signed  at-Washing  m.  D.C.  on  April  12. 
1985. 

kfilton  I.  Hertz. 

Acting  Executive  Vic   President.  Commodity 
Credit  Corporation.    I 

(FR  Doc.  85-0292  File  1 4-18-86;  8;45  am] 
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Comments  are  requested  with  respect 
to  the  appropriate  level  of  price  support 
for  such  kinds  of  tobacco. 

Antkoiitr.  Sacs.  4  and  5. 82  Stat.  107a  aa 
amended.  1072.  aa  amended.  15  U.S.C  714b. 
714c:  Sees.  101. 108. 401. 403. 408. 83  Stat 
1051.  aa  amended.  74  Stat.  8.  aa  amended.  83 
Stat.  1064. 88  amended.  1055. 7  VS.C.  1441. 
1445. 1421. 1423. 1428. 


1985  Tobacco  Prl^*  Support  Level 
(Fhie^^ired) 

agency:  Commodi|y  Credit  Corporation 

(CCC). 

ACTION:  Notice  of  determination  of  1985 

Price  Support  Leva  for  Flue-cured 

Tobacco. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  determination  made  by  the 
Secretary  of  Agriculture  for  the  1985 
crop  of  flue-cured  tobacco  in  accordance 
with  the  Agricultuml  Act  of  1949.  as 
amended,  llie  lev4  of  price  support  for 
flue-cured  tobacco)  is  required  to  be 
determined  under  the  provisions  of 
section  106  of  the  Agriculture  Act  of 
1949.  as  amended,  bn  February  28. 1985. 
the  Secretary  of  Agricultiuv  determined 
that  the  1985-86  awrage  support  level 
for  flue-cured  tobajcco  shall  be  169.9 
cents  per  pound. 

EFFECTIVE  DATE:  February  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Miller.  (102)  447-8839  or 
Robert  Tarczy.  (20  1)  447-5187.  A 
Regulatory  Impact  Analysis  describing 


the  impacts  of  this 


notice  is  included  in 


the  Preliminary  Regulatory  Impact 
Analysis  of  the  1985  crop  support  levels 
for  tobacco  and  is  available  on  request 
from  Mr.  Tarczy. 
SUPPI^EMENTARV  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1.  and 
has  been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competitioa. 
employment,  investment  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number— 104)51.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Envirmimental 
Impact  Statement  is  needed. 

Determination  of  Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers  at  a 
level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  section  106 
of  the  Agricultural  Act  of  1949.  as 
amended  (the  "Act"). 

Section  106(b)  of  the  Act  provides  that 
the  "basic  support  level"  for  any  crop  of 
a  kind  of  tobacco  for  which  mariceting 
quotas  are  in  effect  shall  be  determined 
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by  multiplying  the  support  level  for  the 
1959  crop  tobacco  by  the  ratio  of  the 
average  of  the  index  of  prices  paid  by 
farmers  including  wage  rates,  interest, 
and  taxes  (parity  index]  for  the  three 
previous  calendar  years  to  the  average 
index  for  1959  (298).  For  the  1985-crop 
year,  the  average  parity  indexes  for  the 
three  previous  years  are:  1982 — 1076; 
1983—1104:  and  1984—1130,  making  the 
3-year  average  1103.  This  ratio 
multiplied  by  the  1959  support  level  (55.5 
cents  per  pound]  results  in  the  "basic 
support  level"  for  1985  flue-cured 
tobacco  of  205.4  cents  per  pound.  For  the 

1984  crop  year  calculation,  the  average 
parity  indexes  were:  1981—1035;  1982— 
1076: 1983 — 1105,  making  the  average  of 
1072  and  the  ratio  of  the  1981-83  index 
to  the  1959  index  3.60.  That  ratio  (3.60) 
multiplied  by  the  1959  support  (55.5 
cents)  results  in  the  "basic  support 
level"  for  the  1984  crop  of  199.8  cents  per 
pound.  Thus,  the  1985  "basic  support 
level"  is  2.8  percent  above  the  1984 
level. 

Section  106(f)(2)  of  the  Act  provides 
that  the  support  level  for  the  1985  crop 
shall  be  the  level  in  cents  per  pound  at 
which  the  1982  crop  was  supported  if  the 
support  level  otherwise  determined 
under  section  106(b)  of  the  Act  for  the 

1985  crop  would  not  be  more  than  5 
percent  greater  than  the  support  level 
determined  under  section  loi6(b)  for  the 

1984  crop.  Therefore,  the  1985  support 
level  must  equal  the  1982  support  level, 
which  was  169.9  cents  per  pound. 

Determination 

Accordingly,  it  has  been  determined 
that  the  level  of  price  support  for  the 

1985  crop  of  flue-cured  tobacco  is  169.9 
cents  per  pound.  The  grade  loan  rates 
reflecting  this  level  of  price  support  for 
the  1985  crop  of  tobacco  will  be 
available  at  county  Agricultural 
Stabilization  and  Conservation  Service 
offices,  producer  associations,  and  the 
Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 

Authority:  Sees.  4  and  S.  62  Stat.  1070.  as 
amended.  1072  (15  U.S.C.  714b,  714c);  Sees. 
101. 106.  401.  403.  406.  63  Stat.  1051  as 
amended.  74  Stat.  6,  as  amended,  63  Stat. 
1054.  as  amended,  63  Stat.  1055,  as  amended 
(7  U.S.C.  1441, 1445. 1421, 1423, 1426). 

Signed  at  Washington,  D.C.  on  April  12, 
1985. 

Milton  Hertz, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(PR  Doc.  85-9293  Filed  4-16-85: 8:45  am] 

BILUNO  CODE  MIO-OS-H 


Food  and  Nutrition  Service   . 

Organization,  Function*  and 
Delegations  of  Authority 

aoency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  of  Agency  Organization, 

Functions,  and  Delegations  of  Authority. 

summary:  This  notice  sets  forth  the 
organization,  functions,  and  delegations 
of  authority  for  the  Food  and  Nutrition 
Service  (FNS). 

SUPPLEMENTARY  INFORMATION:  FNS  was 
established  by  the  Secretary  of 
Agriculture  on  August  8, 1969,  pursuant 
to  authority  under  Reorganization  Plan 
No.  2  of  1953.  Authority  is  delegated  by 
the  Secretary  of  Agriculture  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services  in  7  CFR  2.15,  and 
from  the  Assistant  Secretary  to  the 
Administrator,  FNS  in  7  CFR  2.93  to 
administer  the  various  food  and 
nutrition  programs,  including  the  Food 
Stamp  Program,  School  Lunch  Program, 
child  nutrition  programs  and  commodity 
distribution  programs.  This  notice 
supersedes  the  notice  of  FNS 
Organization,  Functions  and  Delegations 
of  Authority  published  at  48  FR  24156 
(1983). 

Section  1.  General 

The  principal  office  of  FNS  is  located 
in  Alexandria,  Virginia.  Program  activity 
in  the  field  is  carried  on  through  seven 
regional  offices.  In  addition,  there  are  a 
number  of  special  purpose  offices 
geographically  located  in  the  field, 
which  perform  food  stamp  compliance, 
appeals  review  and  certain  automated 
data  processing  services. 

Section  2.  Organization  and  Functions 

(a)  The  Administrator.  The 
Administrator  reports  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  He/she  serves  as  the  chief 
executive  officer  of  FNS  and  is 
responsible  for  the  overall  planning, 
direction  and  control  of  FNS  programs 
and  activities.  He/she  must  establish 
and  maintain  working  relationships  and 
lines  of  communication  with  the 
Secretary  and  Deputy  Secretary  of 
Agriculture,  Assistant  Secretary, 
Congress,  heads  of  other  operating 
administrations,  other  agencies  and  the 
general  public. 

(b)  Associate  Administrator.  The 
Associate  Administrator  reports  to  the 
Administrator  and  shares  with  the 
Administrator  responsibility  for  the 
overall  develoment,  administration  and 
coordination  of  FNS  activities,  providing 
executive  leadership  in  developing, 
administering,  executing  and 


coordinating  operational  programs  of 
the  Agency:  reviewing  proposed 
programs,  policies,  and  procedures 
inherent  in  Agency  operations  to 
determine  that  they  are  coordinated 
internally  with  other  agencies  of  the 
Department.  Federal.  State  and  local 
government,  or  cooperating  agencies; 
and  providing  liaison  with  General 
Accounting  Office  (GAO)  and 
coordinating  GAC  activities  within  FNS. 

(c)  Director,  Office  of  Analysis  and 
Evaluation.  The  Director,  Office  of 
Analysis  and  Evaluation,  provides  to  the 
Administrator  valid  and  timely  analysis 
and  evaluation  information  to  support 
decisions  regarding  the  legislative, 
budgetary,  regulatory  and  program 
management  processes. 

(d)  Director,  Office  of  Government 
Affairs  and  Public  Information.  The 
Director.  Office  of  Governmental  Affairs 
and  I^ublic  Information,  establishes 
clear  and  continuing  lines  of 
communication  between  Congress  and 
FNS,  prepares  legislative  reports, 
monitors  and  reports  on  legislation 
status  and  other  appearances  before 
legislators  and  their  staffs.  He/she  is 
responsible  for  the  planning, 
development,  coordination  and 
implementation  of  information  Qrograms 
in  support  of  FNS'  policies  and 
programs. 

(e)  Deputy  Administrator  for  Family 
Nutrition  Pirograms.  The  Deputy 
Administrator  for  Family  Nutrition 
Programs  provides  direction  and 
leadership  in  the  formulation  of  Food 
Stamp  policies  and  requirements,  and  in 
the  developoment  of  program 
regulations  and  directives,  the  oversight 
of  food  assistance  program  grants  and 
the  review  and  evaluation  of  FNS 
Regional  Offices'  and  States'  efforts  to 
implement  Food  Stamp  Program 
regulations,  policies  and  requirements. 

(f)  Deputy  Administrator  for  Special 
Nutrition  Programs.  The  Deputy 
Administrator  for  Special  Nutrition 
Programs  participates  with  the 
Administrator  in  the  overall  planning 
and  formulation  of  all  special  nutrition 
policies,  programs  and  activities  of  I^S 
and  provides  direction  and  leadership  in 
the  administration  of  Special  Nutrition 
Programs. 

(g)  Regional  Administrators.  The 
Regional  Administrators  are  responsible 
for  administering  the  Food  Stamp  amd 
Special  Nutrition  Programs  including 
Child  Nutrition,  Special  Supplemental 
Food  and  Food  Distribution  within  the 
geographical  boundaries  of  assigned 
region  activities.  The  United  States  and 
its  territories  are  divided  into  the 
following  seven  regions: 
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(1)  Md-Atlantic  Regiood  Office 
Pennsylvania.  N«w  )«racy.  Ddaware. 
Maryland.  Waal  Vtaginia.  Viiginia. 
Puarto  Rioo,  and  tha  Viigin  Islands. 

(U)  IhGdwast  Ragional  OfBce: 
Mmneaota.  WiscoBsin.  Mkliigan. 
nUnois.  Indiana,  and  CNiio. 

(iii)  Mountain  Plaina  Regional  Office: 
Mcmtana,  Wyoming,  North  Dakota, 
South  Dakota.  Nebraska.  Iowa.  Utah. 
Coloiado,  Kansas,  and  Missouri. 

(iv)  Northest  Regional  Office:  Maine. 
Vennont.  New  Hampshire. 
Massachusetts.  Rhode  Island. 
Connecticat.  and  New  Yorlu 

(v)  Southeast  Regioaal  Office: 
Tennessee.  Mississippi.  Alabama, 
Georgia.  North  CaroIUia.  South  Carolina 
and  Florida. 

(vi)  Southwest  Regional  Office:  Texas, 
Oklahoma.  Arkansas,  and  Louisiana. 

(vii)  Western  Regional  Office: 
WaslUngton.  Oregon,  Idaho.  Cahfomia. 
Nevada,  Arizona,  Alaska.  Hawaii, 
American  Samoa,  and  Northern 
Marianas. 

(h)  Director,  Office  t^  Regional 
(^ration*.  The  Director,  Office  of 
Regional  Operations,  provides  staff 
assistance  to  the  Administrator  to  i 

assure  uniformity,  consistency  and 
timeliness  in  the  development  and 
conveyance  of  PNS  policy  whidi  affects 
the  operation  of  Re^onal  ofBces,  and 
provides  leadership  for  administrative 
reviews  of  certain  Agency  actions 
appealed  by  program  cooperators. 

(i)  Deputy  Administrator  for  FinanciaJ 
Management  Deputy  Administrator  for 
Financial  Management  participates  with 
the  Administrator  in  the  overall 
planning  and  formulation  of  all  financial 
policies,  programs  and  activities  of  FNS 
and  directs  and  administers  the 
Agency's  financial  management 
program  through  the  development, 
maintenance  and  operation  of 
comprehensive  sj^tems  that  meet 
management  needs. 

(j)  Deputy  Administrator  for 
Management  The  Deputy  Administrator 
for  Management  is  responsible  for 
participating  with  the  Administrator  in 
the  overall  planning,  formulation,  and 
direction  of  all  administrativie  , 

management  policies  and  program 
activities  of  FNS.  and  nroviding 
executive  direction  to  FNS 
administrative  management  activities 
and  operation. 

Section  3.  Delegations  of  Authority 

(a)  Associate  Administrator.  The 
Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now  or 
which  may  hereafter  be  vested  in  the 
Administrator,  except  such  authority  as 
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is,  or  may  be,  res«^ed  to  the 
Administrator. 

(b]  Depty  and  Rekional 
Administrators.  In  i  arrying  out  their 
responsibilities,  the  Deputy 
Administrators  for  ^amily  Nutrition 
Programs,  Special  I  utrition  Programs, 
Financial  Managen  ent,  and 
Management,  and  1  egional 
Administrators  arenereby  delegated 
authority  to  perfon  \  all  the  duties  and  to 
exercise  all  the  fun  rtions  and  powers 
which  are  now  or  v  hich  may  hereafter 
be  vested  in  the  A(aninistrator 
(including  the  power  of  redelegation 
except  when  prohibited]  except  may 
hereafter  be  vested  in  the  Administrator 
(including  the  power  of  redelegation 
except  when  prohibited]  except  such 
authority  as  is  or  njay  be  reserved  to  the 
Administrator.  Eac|i  Deputy  and 
Regional  Administtetor  shall  be 
primarily  responsil  le  for  the  program 
and  activities  of  FT  S  assigned  them. 

(c]  Concurrent  A  ithority  and 
Responsibility.  No  delegation  or 
authorization  prest  ribed  herein  shall 
preclude  the  Admt  listrator,  the 
Associate  Adminia  trator.  each  Deputy 
Administrator,  or  Regional 
Administrator  front  exercising  any  of  the 
powers  of  functions  or  from  performing 
any  of  the  duties  canferred  herein,  and 
any  such  delegati(ni  or  authorization  is 
subject  at  all  times  to  withdrawal  or 
amendment  by  the  I  Administrator  and,  in 
their  respective  finds,  each  Deputy 
Administrator  or  Regional 
Administrator.  Tha  officers  to  whom 
authority  is  delegated  herein  shall 
maintain  close  woiking  relationships 
with  the  officers  tq  whom  they  report, 
keep  them  advisetlwith  respect  to  maior 
problems  and  devaopments  especially 
major  policy  quest^ns  or  other 
important  consideiJBtions  or  questions 
including  matters  ihvolving  relationships 
with  other  Federaljagencies,  other 
agencies  of  the  Department,  other 
divisions  or  offices  of  FNS  or  other 
governmental  or  piivate  organizations 
or  groups.  I 

(d]  Authority  to  net  as  Administrator. 
In  the  Administrator's  absence  the 
person  designated  py  the  Adminstrator 
or  Acting  Adminisjrator  as  Acting 
Administrator  is  hereby  delegated 
authority  to  perform  all  duties  and  to 
exercise  all  Uie  functions  and  powers 
which  are  now  or  \  ^hich  hereafter  may 
be  vested  in  the  Ai  ministrator. 

(e]  Prior  Authon  '.ations  and 
Delegations.  All  pi  ior  delegations  and 
redelegations  of  at  thority  relating  to 
any  functions,  proj  ram  or  activity 
covered  by  this  Sti  tement  of 
Oiganization.  Fun(  tions  and  Delegations 
of  Authority,  shall  remain  in  eft^ect 
except  as  they  are  inconsistent  herewith 


or  are  hereafter  amended  or  revoked. 
Nothing  herein  shall  affect  the  validity 
of  any  action  heretofore  taken  under 
prior  delegations  or  redelegations  of 
authority  or  assigiunents  of  functions. 

Dated  March  18, 19eS. 
Robert  E.  Leant, 
Administrator. 

(FR  Doc.  85-9217  Filed  4-16-85;  8:45  am) 
BlUJNa  cow  3410-3B-II 


Foreit  Service 

Coronsdo  NetioiMl  rofeetOmhio 
Advisory  Board;  llMtIng 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.,  Room  4B,  May  Zl,  1985,  at  the 
Federal  Building,  301  West  Congress. 
Tucson,  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

Ine  meeting  will  be  opoi  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen.  Coronado 
Supervisor's  Office,  telephone  602-62&- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
R.B.  Tippecoonk. 
Forest  Supervisor. 
April  9. 1985. 

[FR  Doc.  85-9209  Filed  4-1&-85: 8:45  am) 
BILUNQ  COM  4310-S4-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(QMS) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  pnqwsal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Written  Assurance  for  Exports  of 

Technical  Data  Under  General 

License 
Form  number:  Agency — ^EAR  379.4(f); 

OMB— 0625-014 
Types  of  request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  250  respondents;  125  reporting 

hours 

Needs  and  uses:  Before  certain 
technical  data  can  be  exported  from  the 
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U.S.  under  the  General  License  for 
Technical  Data  (GTDR),  the  foreign 
importer  must  submit  to  the  U.S. 
exporter  a  written  assurance  that  he  will 
not  reexport  directly  or  indirectly  the 
technical  data  and/or  product  to 
specific  countries.  The  purpose  of  the 
written  assurance  is  to  prevent  technical 
data  capable  of  producing  strategic 
commodities  from  being  shipped  to 
Soviet  Bloc  countries. 
Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer:  Sheri  Fox.  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
>         Written  comments  and 

recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated:  April  12, 1985. 
Edward  Michals. 
Dvparimental  Clearance  Officer. 
|FR  Doc.  85-9219  Filed  4-16-85:  8:45) 

BIU.ING  COM  3S1ft-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OiMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  NOAA 
Title:  Flood  Damage  Report 
Form  number:  Agency — None;  OMB — 

0648-0001 
Type  of  Request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired. 
Burden:  750  respondents;  4,500  reporting 

hours 

Needs  and  uses:  Information  on 
specific  flood  events  is  to  be  obtained 
from  Federal,  state  and  local  officials 
and  selected  private  citizens  to  evaluate 
the  effectiveness  of  forecast  and 
warning  services,  to  learn  what  actions 
agencies  and  citizens  take  in  response  to 
warnings,  and  to  determine  what 
improvements  should  be  made. 
Affected  public:  Individuals  and 

households,  Federal,  state,  and  local 

governments,  farms,  businesses  and 


other  for-profit  non-profit  institutions. 

and  small  businesses  and 

organizations. 
Frequency:  On  occasion 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Sheri  Fox,  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calhng  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer.  Room 
3235,  .New  Executive  Office  Building. 
Washington,  D.C.  20503. 

Dated:  April  11. 1985. 
Edward  MkiMis, 

Departmental  Clearance  Officer. 

[FR  Doc.  85-9223  Filed  4-16-85:  8:45  am] 

MUJNQ  CODE  3S10-CW-M 


Office  of  ttie  Secretary 

Frequency  Management  Advisory 
Council;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2  and  General  Services 
Administration  (GSA)  Interim  Rule  on 
Federal  Advisory  Committee 
Management,  CFR  Part  101-6,  as 
amended,  and  after  consultation  with 
GSA,  the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Frequency  Management  Advisory 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Council  was  first  established  on 
July  19, 1965,  and  was  to  terminate  on 
April  11, 1985.  It  provided  advice  to  the 
Director  of  the  Office  of 
Telecommunications  Policy  (OTP). 
Executive  Office  of  the  President,  until 
that  office  was  merged  by  Executive 
order  12046  of  March  27, 1978,  into  the 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration. 

In  reviewing  the  need  for  the  Council, 
the  Secretary  has  reaffirmed  its  original 
purpose  of  providing  advice  on  radio 
frequency  spectrum  allocation  and 
assignment  matters  and  means  by  which 
the  effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  Research  indicates  that  the 
Council's  function  cannot  be 
accomplished  by  any  organizational 
element  or  other  committee  of  the 
Department. 


The  Council  shall  continue  with  a 
balanced  representation  of  15  members, 
chaired  by  the  Assistant  Secretary  for 
Communications  and  Information  or 
designee,  and  will  operate  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Copies  of  the  Council's  revised 
Charter  will  be  filed  with  appropriate 
committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Mr.  Charles  L  Hutchison. 
National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce.  Room  4706. 
Washington.  D.C  20230,  telephone:  (202) 
377-0805,  or  the  Department  Committee 
Management  Analyst,  telephone:  (202) 
377-4217. 

Dated:  April  9. 1985. 
Katherine  M.  Bulow. 
Assistant  Secretary  for  Administration. 
|FR  Doc.  85-0221  Filed  4-16-85:  8:45  am) 

WLLING  CODE  3S10-M-H 


Foreign-Trade  Zones  Board 

(Order  No.  298] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  50  at  a  Site  in  Ontario, 
CA,  Adjacent  to  ttte  Ium  Angeies-Long 
Beach  Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Fart  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach,  California.  Grantee  of  Foreign- 
Trade  Zone  No.  50  in  Long  Beach,  has 
applied  to  the  Board  for  authority  to 
expand  its  general-purpose  zone  to 
include  an  additional  site  in  Ontario. 
California,  adjacent  to  the  Los  Angeles- 
Long  Beach  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  August  24. 1984, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
September  10, 1984  (Docket  No.  37-84. 
49  FR  35534): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  improve  zone  services  in  the  Los 
Angeles  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
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Zones  Act  as  amended,  and  the  Board's 
regulations  aie  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  Ae 
application  filed  August  24. 1984.  The 
&antee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C,  this  2nd  day  of 
April  1965. 
WiDiusT.Atdwy. 

Acting  Assistant  Secretary  ofCommsrcefor 
TYade  Administration:  Chairman,  Committee 
ofAltojiates.  Foreign-Trade  Zones  Board. 

Attest: 
labiI.DiPaata.Ir.. 

Executive  Secretary. 

[FR  Doc  85-0277  Filed  4-lfr«:  8:45  am] 

lOOMISK 
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(Order  No.  2t2] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  Na  86,  Tacoma,  WA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Puget  Sound  Foreign- 
Trade  Zone  Association,  Grantee  of 
Foreign-Trade  Zone  No.  86,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  to  include 
additional  acreage  within  the  Port  of 
Tacoma  Customs  port  of  entry: 

Whereas,  the  application  was 
accepted  for  filing  on  September  10. 
1984,  and  notice  inviting  pubhc  comment 
was  given  in  the  Federal  Register  on 
September  21. 1984  (Docket  No.  43-^. 
49  FR  37132); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  zone  services  in  the  Tacoma 
area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 


approval  of  the  application  is  in  the 
public  interest;       I 

Now,  therefore,  ^e  Board  hereby 
orders: 

That  the  Granted  is  authorized  to 


expand  its  zone  in 


application  filed  S  >ptember  10, 1984. 
llie  Grantee  shall  notify  the  Executive 
Secretary  of  the  B(  lard  for  approval  prior 
to  the  conunencem  ent  of  any 
manufacturing  ope  rations.  The  authority 
is  subject  to 
'  by  the  District 


given  in  this  Ordei 
settlement  locally 


Director  of  Custon  is  and  the  District 
Army  Engineer  re)  arding  compliance 
with  their  respect^e  requirements 


relating  to  foreign 


trade  zones. 


[Order  Na  293] 


Approval  for 
Trade  Zone  No. 


accordance  with  the 


Signed  at  Washin|ton.  D.C,  this  3rd  day  of 
April  1985. 
WUliam  T.  Archey. 
Acting  Assistant  Sec  retary  of  Commerce  for 
Trade  Administratia  n  Chairman,  Committee 
of  Alternates,  Foreig  n-Trade  Zones  Board. 

Attest: 
John  |.  Da  Ponte.  Jr. 

Executive  Secretary 

[FR  Doc.  85-^278  Fil^d  4-16-85;  8:45  am] 

■HJJNQ  CODE  KlO-OSil 


Rel4  cation 


of  Foreign- 
1$,  San  Jose,  CA 


Pursuant  to  its  i  uthority  under  the 
Foreign-Trade  Zoi  les  Act  of  June  18, 
1934.  as  amended!(19  U.S.C.  81a-«lu), 
and  the  Foreign-Tk'ade  Zones  Board 
Regulations  (15  CFR  Part  400],  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  C  ty  of  San  Jose, 
California,  Grant*  e  of  Foreign-Trade 
Zone  No.  18,  has  i  pplied  to  the  Board 
for  authority  to  re  ocate  its  general- 
purpose  zone  to  ai  larger  site  on 
Cinnabar  Street  in  San  Jose,  within  the 
San  Francisco-Oadand  Customs  port  of 
entry;  I 

Whereas,  the  application  was 
accepted  for  filing  on  October  29, 1984, 
and  notice  invitiiu  public  comment  was 
given  in  the  Fedeaol  Register  on 
November  8, 1984|  (Docket  No.  46-84. 49 
FR  44659); 

aminers  committee 
lie  application  in 
le  Board's  regulations 
approval; 

Whereas,  the  relocation  is  necessary 
to  improve  zone  services  in  the  San  Jose 
area;  and,  ' 

Whereas,  the  B^ard  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  a  plication  is  in  the 
public  interest; 


Whereas,  an  ex 
has  investigated 
accordance  with  I 
and  recommends  i 


Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
relocate  its  zone  in  accordance  with  the 
application  filed  October  29, 1984.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  'The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C,  this  3rd  day  of 
April  1985. 
William  T.  Archey, 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  2!ones  Board. 

Attest: 
John ).  Da  Ponte.  ]t„ 
Executive  Secretary. 
[FR  Doc.  85-9279  Filed  4-16-85:  8:45  am] 
BlUJim  CODE  3S10-OS-M 


International  Trade  Administration 

(CaMNo.6631 

Josef  Forstner,  Forson  Elektronische 
Geraete  GmbH;  Order  Denying  Export 
Privileges 

The  U.S.  Department  of  Commerce 
(Department],  pursuant  to  the  provisions 
of  S  387.8(c]  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1984))  (Regulations],  has 
petitioned  the  Hearing  Commissioner  for 
an  order  denying  all  export  privileges  to 
Josef  Forstner  (Forstner).  individually 
and  doing  business  as  Forson 
Elektronische  Geraete  GmbH  (Forson] 
Forson  Elektronische  Geraete  GmbH; 
Breitenfurterstrasse  183.  A-1120  Vienna, 
Austria. 

The  Department  states  that  Forstner 
and  Forson  are  under  investigation  by 
the  Department's  Office  of  Export 
Enforcement  (OEE).  During  the  course  of 
OEE's  investigation,  Forson.  on  or  about 
June  5. 1984,  denied  permission  for  an 
on-site  post-shipment  inspection. 
Forstner  subsequently  acknowledged 
receipt  of  certain  U.S.-origin  equipment; 
however,  he  refused  to  state  its  location. 
By  letter  of  December  13, 1984,  which 
was  personally  served  that  day  by  the 
Department's  representative  in  Vienna, 
OEE  asked  Forstner  and  Forson,  in 
connection  with  a  post-shipment  check 
and  pursuant  to  §  387.8  of  the 
Regulations,  to  answer  written 
interrogatories  and  to  produce  records 
in  their  possession  within  20  days  of 
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receipt  of  the  letter.  To  date,  neither 
Forstner  nor  Forson  has  furnished 
answers  to  the  interrogatories,  produced 
the  requested  records,  or  given  any 
reason  for  their  failure  to  do  so. 

Based  upon  the  showing  made  by  the 
Department,  I  find:  (i)  That  respondents 
have  neither  answered  the 
interrogatories,  produced  the  requested 
records,  nor  shown  good  cause  for  their 
continued  failure  to  answer  the 
interrogatories  or  to  produce  the 
requested  records,  and  (ii)  that  an  order 
denying  all  export  privileges  to  ]osef 
Forstner,  individually  and  doing 
business  as  Forson  Elektronische 
Geraete  GmbH,  is  required  in  the  public 
interest  to  faciUtate  enforcement  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.  app.  2401-2420 
(1982)),  and  the  Regulations.' 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  respondents 
or  anyone  who  is  now  or  may  be 
suiyequently  named  as  a  related  party 
in  transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered. 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent  or  any 
related  party  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (1)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  Hling  any  export  license 
application,  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 


'  The  mtliority  gmrted  by  the  Act  terminaled  on 
March  sa  19M.  Tht  ItetiiiattOM  have  been 
continued  in  effeci  by  Executive  Order  1247a  40  FR 
1300a  Apia  3. 1984.  under  the  authority  of  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.  1701-1708  (1981)). 


validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
Hnancing,  forwarchng.  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm„corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  One  business  organization  now 
known  to  be  related  to  Forstner  and 
Forson  through  an  affiliation  in  the 
conduct  of  trade,  and  which  is 
accordingly  subject  to  the  provisions  of 
this  order,  is: 

Fuchs  GmbH,  Schoenbrunnerstrasse 
237,  A-1120,  Vienna,  Austria 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  speciHc  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges  or  (b) 
order,  buy,  receive,  use,  sell  deliver, 
store,  dispose  of.  forward,  transport, 
fmance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 


commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 
V.  In  accordance  with  the  provisions 
of  S  387.8(c)  and  |  388.19(b)  of  the 
Regulations,  any  respondent  or  any 
related  party  may,  after  answering  the 
written  interrogatories  and  producing 
the  requested  materials,  or  providing 
information  that  would  constitute  good 
cause  for  failure  to  do  so,  move  at  any 
time  to  vacate  or  modify  this  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Room  H6716, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  an  appropriate  motion  for 
relief  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VL  This  Order  is  effective 
immediately.  It  remains  in  effect  until 
respondents  furnish  responsive  answers 
to  the  written  interrogatories  and 
produce  the  requested  reports,  or  until 
they  give  adequate  reason  for  their 
failure  or  refusal  to  do  so,  or  until  Rve 
years  from  the  date  of  this  Order, 
whichever  occurs  earlier.  A  copy  of  this 
Order  and  Parts  387  and  386  of  the 
Regulations  shall  be  served  upon  each 
respondent  and  related  party. 

Date:  April  la  1985. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

[PR  Doc.  85-9220  Filed  4-lfr-85:  8:45  am] 

WUING  CODE  MtO-OT'M 


Management-Labor  Textile  Advisory 
Committee:  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Commit.tee  will  be  held 
Tuesday,  May  7, 1985  at  1:00  p.m., 
Herbert  C  Hoover  Building,  Room  6802. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  (The  Committee 
was  estabUsfaed  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market  and  other  iMuineas. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 


isan 
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Dated:  April  la  1965. 

Deputy  Assistant  Secretary  for  Textilesand 

Apparel. 

(FR  Doc.  l»-0225  FUed  4-16-85;  8:45  am] 


Importers  and  RataNers'  Textile 
Advleory  CommlNae;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  Wednesday.  April  24, 1985 
at  2:30  pjn.,  Herbert  C.  Hoover  Building. 
Room  6802. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeCrande  (202)  377-3737. 

Dated:  April  10. 1985. 
Waller  C  Lanalian. 

Deputy  Assistant  Secretary  for  Textiles  and 

Apparel. 

(FR  Doc  85-9226  Filed  4-16-85:  8:45  am] 


(C-««>-W1.  C-565-401  and  C-489-401] 

Termination  of  Countervailing  Duty 
Inveetigatione;  Certain  Textile  Mill 
Products  and  Apparel  From  Indonesia, 
the  PIMipplnes,  and  Turkey 

AOENCv:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


;  On  April  8. 1985.  the 
petitioners  withdrew  their 
countervailing  duty  petitions  on  certain 
textile  mill  products  and  apparel  from 
Indonesia,  die  Philippines  and  Turkey. 
Their  letters  of  withdrawal  appear  as 
Appendix  A  to  this  notice.  Based  on  the 
Withdrawals,  we  are  terminating  the 
countervailing  duty  investigations. 
■mCnVK  OATC  April  17. 1985. 

FOR  niNTHEn  iMFomiHTiow  contact: 
Mary  A.  Martin.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230:  telephone  (202)  377-3464. 


SUPPLEMENTARY  MPOMNATION: 

Petitions 

We  received  pe  itions  on  ]uly  20, 1984, 
concerning  Indonc  sia  and  Turkey  and 
on  August  2, 1984,  concerning  the 
Philippines,  fit}m  <  ounsel  for  the 
American  Textile  Klanufacturers 
Institute  (ATMI),  fie  Amalgamated 
Clothing  and  Textile  Workers  Union 
(ACTWU),  and  the  International  Ladies' 
Garment  Workers^  Union  (ILGWU),  on 
behalf  of  the  U.S.  Industries  producing 
certain  textiles  and  textile  products.  In 
compliance  with  me  filing  requirements 
of  §  355.26  of  the  ^ommerce  Regulations 
(19  CFR  355.26),  the  petitions  alleged 
that  manufacturer,  producers,  or 
exporters  in  Indonesia,  Turkey,  and  the 
Phillippines  of  ceijtain  textiles  and 
textile  products  r^eive,  directly  or 
which  constitute 
I  within  the  meaning  of 
Traffic  Act  of  1930,  as 


indirecUy.  benefi 
bounties  or  grant: 
section  303  of  the 
amended  (the  Ac 
We  found  that 
sufficient  ground 
countervailing  du 
we  initiated  such 
Turkey  and  Indo 
(49  FR  32641  and 


e  petitions  contained 
upon  which  to  initiate 

investigations,  and 
nvestigations  on 
sia  on  August  9, 1984, 
2642]  and  on  the 
Philippines  on  August  30, 1984,  (49  FR 
34381).  We  stated; that  we  expected  to 
issue  preliminary  determinations  by 
October  15. 1984,  pn  Turkey  and 
Indonesia  and  by  lOctober  25, 1984,  on 
the  Philippines.  Oh  September  21, 1984, 
we  determined  these  investigations  to 
be  "extraordinari  y  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  ext  ended  the  period  for 
making  our  prelin  inary  determinations 
by  65  days  until  Ilecember  17, 1984,  for 
Indonesia  and  Turkey,  and  until 
December  31, 1984,  for  the  Philippines 
(49  FR  40198).        , 

On  December  31 1984,  the  petitioners 
amended  their  petitions  to  include  the 
following  ATMI  liember  firms  as 
individual  petitioters  with  respect  to 
textile  mill  produtts: 

•  Belton  Indusffies,  Inc.,  of  Belton, 
S.C.:  1 

•  Burlington  Inaustries,  Inc.,  of 
Greensboro,  N.C.j 

•  Chatham  Mafiufacturing  Company 
ofElkin.N.C.:       I 

•  Milliken  &  Company  of 
Spartanburg.  S.CJ 

•  Mount  Vernon  Mills,  Inc.,  of 
Greensville,  S.C.; 

•  Shuford  Milli  Inc.,  of  Hickory,  N.C.; 

•  J.P.  Stevens  8k  Co.,  Inc.,  of  New 
York,  N.Y.;  and 

•  West  Point-Pepperell,  Inc.,  of  West 
Point,  Ga.  [ 

On  December  ip,  1984,  the 
Department  deteipined  that  ATMI  is 
not  an  "interested  party"  under  section 


771(9)(E)  of  the  Act,  and  has  no  standing 
as  a  petitioner  in  these  investigations. 
The  Department  accepted  the 
amendment  to  add  the  eight  firms  listed 
above  as  petitioners  .with  respect  to 
textile  mill  products. 

We  issued  our  preliminary 
determinations  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  certain  textile  mill  products  and 
apparel  from  Indonesia  and  Turkey  on 
December  17, 1984,  and  from  the 
Philippines  on  December  31, 1984  (49  FR 
49672;  49  FR  49661;  and  50  FR  1607). 

The  Office  of  the  U.S.  Trade 
Representative  announced  on  February 
25,  March  4,  and  March  15. 1985,  that 
Turkey,  Indonesia  and  the  Philippines, 
respectively,  are  "countries  under  the 
Agreement"  as  set  out  in  section  701(b) 
of  the  Act  (50  FR  8428;  50  FR  9342;  and 
50  FR  11471).  As  a  result  tide  VII  of  ^e 
Act  became  applicable  to  the 
countervailing  duty  investigations. 
According  to  section  102  of  the  Trade 
Agreements  Act  of  1979,  once  title  VII 
becomes  applicable  any  pending 
investigation  under  section  303  of  the 
Act  must  terminate.  Where  a 
preliminary  determination,  but  not  a 
final  determination,  has  been  made 
under  section  303,  the  case  is  to  be 
treated  as  if  the  preliminary 
determination  under  section  703  was 
made  the  day  tide  VII  first  applied  to 
that  country.  Therefore,  we  terminated 
the  investigations  we  initiated  under 
section  303  of  the  Act  and  issued 
preliminary  determinations  under  title 
VII  of  die  Act  (50  FR  9816;  50  FR  9861;  50 
FR  11925). 

On  April  3, 1985,  petitioners  amended 
the  petitions  in  these  cases  with  respect 
to  the  description  of  the  textile  mill 
products  by  removing  a  number  of  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  from 
the  scope  of  the  investigation. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  Appendices  B,  C  and  D 
attached  to  this  notice. 

Withdrawal  of  Petitions 

On  April  8, 1985,  petitioners  notified 
us  that  they  were  withdrawing  their    ° 
petitions.  Under  section  704(a)(1)  of  the 
Act  (19  U.S.C.  1671c(a)(l)),  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  We  have 
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notiHed  all  parties  to  the  investigation  of 
petitioners'  withdrawal  and  our 
intention  to  terminate  and  have 
consulted  the  International  Trade 
Commission.  Pursuant  to  S  355.30(a)  of 
our  regulations  (19  CFR  355.30(a)).  we 
have  determined  that  termination  of 
these  cases  is  in  the  public  interest. 

For  these  reasons,  we  are  terminating 
our  investigations  of  certain  textile  mill 
products  and  apparel  from  Indonesia, 
the  Philippines  and  Turkey. 

Termination  of  Suspensions  of 
liquidation 

Pursuant  to  section  705(c)(2]  of  the 
Act,  the  suspensions  of  liquidation  of  all 
entries  entered,  or  withdrawn  from 
warehouse,  for  consumption  of  certain 
textile  mill  products  and  apparel  from 
Indonesia,  the  Philippines  and  Turkey 
effective  December  17  and  December  31, 
1984,  respectively,  as  directed  in  our 
notices  of  '-iPreliminary  Affirmative 
Countervailing  Duty  Determinations; 
Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,  the  Philippines 
and  Turkey"  (49  FR  49672;  50  FR  1607 
and  49  FR  49661)  are  hereby  terminated. 
Any  cash  deposits  on  entries  of  certain 
textile  mill  products  and  apparel  from 
Indonesia,  the  Philippines  and  Turkey 
pursuant  to  these  suspensions  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

Dated:  April  11. 1985 
C.  Christopher  Parlin, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Wilmer.  Cutler  &  Pickering, 

7666  K  Street,  NW..  Washington.  D.C.  20006 

April  8. 1985. 

Inv.  No.  C-560-401 

Total  number  of  pages:  2 

This  document  does  not  contain  privileged, 
confidential  or  business  proprietary 
information  or  information  subject  to 
administrative  protective  order 

By  Hand 

Secretary 

U.S.  International  Trade  Commission,  701  E 

Street  NW..  Washington,  D.C.  20436 
Secretary  of  Commerce 
Attention:  Import  Administration,  Central 

Records  Unit,  Room  B-099 
Department  of  Commerce, 
Pennsylvania  Avenue  at  14 th  Street,  NW., 

Washington,  D.C.  20230 
Re:  Textile  Mill  Products  and  Apparel  From 

Indonesia 
Gentlemen:  Petitioners  in  the  above- 
captioned  investigation  hereby  withdraw 
their  petition. 

Very  truly  yours, 
Deborah  M.  Levy. 

Wilmer,  Cutler  &  Pickering, 

1666  K Street,  NW.,  Washington,  D.C.  20006 


April  8. 1985. 

Inv.  No.  C-565-401 

Total  number  of  pages:  2 

This  document  does  not  contain  privileged, 
confidential  or  business  proprietary 
information  or  information  subject  to 
administrative  protective  order 

By  Hand 

Secretary 

U.S.  International  Trade  Commission.  701  E 

Street  NW..  Washington.  DC  20436 
Secretary  of  Commerce 
Attention:  Import  Administration,  Central 

Records  Unit.  Room  B-099 
Department  of  Commerce, 
Pennsylvania  A  venue  at  14th  Street,  NW., 

Washington.  D.C.  20230 

Re:  Textile  Mill  Products  and  Apparel  From 
The  Phillippines 
Gentlemen:  Petitioners  in  the  above- 
captioned  investigation  hereby  withdraw 
their  petition. 

Very  truly  yours, 
Deborah  M.  Levy. 

Wilmer.  Culler  &  Pickering. 


1666  K  Street,  NW.,  Washington.  D.C.  20006 
April  8. 1985. 

Inv.  No.  C-489-401 

Total  number  of  pages:  2 

This  document  does  not  contain  privileged, 
confidential  or  business  proprietary 
information  or  information  subject  to 
administrative  protective  order 

By  Hand 
Secretary 
U.S.  International  Trade  Commission.  701  E 

Street  NW..  Washington,  D.C.  20436 
Secretary  of  Commerce 
Attention:  Import  Administration.  Central 

Records  Unit.  Room  B-099 
Department  of  Commerce, 
Pennsylvania  Avenue  at  14th  Street.  NW.. 

Washington.  D.C.  20230 
Re:  Textile  Mill  Products  and  Apparel  From 

Turkey 

Gentlemen:  Petitioners  in  the  above- 
captioned  investigation  hereby  withdraw 
their  petition. 

Very  truly  yours. 
Deborah  M.  Levy. 


TURKEY— Appendix  B 

(Tbe  pcoducU  covend  by  theM  invrntmeats  u«  certain  taxtil*  mill  prodiicl>  and  apparel,  which  are  cunently  cUaaifiad 
under  the  item  niunbera  of  the  Tariff  Schedulee  of  the  United  Staet,  Annotated  (TSUSA)  listed  below) 


A.  Textile  Mill  Products 


Yams 
301.1100    301.2000   301.3000    301.4000   302.1022    302.1024    303.2042 
307.6810    307.6830   307.8850    310.0214    310.4027    310.6045    310.6050 
310.9000      310.9120 


Fabric 

320.1019  320.1034  320.1045  320.1071  320.1077  321.4016  321.4023 

321.4069  321.4073  322.2015  322.2017  322.2029  322.2036  322.2040 

322.2047  322.2055  322.2056  322.2065  322.2070  322.2079  322.2097 

336.6447  338.1574  338.1578 

Special  construction  Fabrics 
346.6050 

Textile  Furnishings 

360.4215    360.4815    360.4825    360.4855    360.8400  361.0510  361.2405 

361.5000    360.7000    361.5630    361.5650   363.1040  363.2580  363.5130 

363.6540    363.7500   364.1300    364>2300    365.7825  366.1880  366.2180 

366.2460    366.2480   366.2780    366.4600    366.7925  366.7930  367.3424 


367.3428 

367.4500 

Miscellaneous 

386.0600 

386.5045 

388.4000 

389.6265 

706.3400 

706.3850 

706.4106 

706.4111 

B.  Apparel 

Apparel 

• 

370.8440 

372.1020 

372.1030 

372.1040 

372.1050 

372.1540 

372.3500 

372.4500 

372.6520 

373.1000 

373.2200 

374.3530 

374.3550 

374.5040 

374.6040 

378.1030 

378.1540 

379.3915 

379.3925 

379.3930 

379.4020 

379.4030 

379.4050 

379.4060 

379.4110 

379.4140 

379.4640 

379.4670 

379.4910 

379.4920 

379.5520 

379.5545 

379.5550 

379.5565 

379.6220 

379.6240 

379.7605 

379.7620 

379.8356 

379.8357 

379.8358 

379.8359 

379.9020 

379.9562 

379.9564 

379.9566 

379.9566 

383.0213 

383,0219 

383.0222 

383.0218 

383.0236 

383.0305 

383.0306 

383.0390 

383.0505 

383.0606 

383.0622 

383.0631 

383.0630 

383.0805 

383.0820 

383.0841 

383.0860 

383.1319 

383.1321 

383.1610 

383.2205 

383.2305 

383.2706 

383.2710 

383.2712 

383.2714 

383.2715 

383.2716 

383.2718 

383.2721 

isno 
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I  af  *■  UaMad  StM*.  AoMUtad  i  rSUSA)  liMW  bafaw) 


^ 


383.2722 
383J738 
3a3Jn4 
383JnO 

3(l3,30flO 
383.3710 
383.4711 


389.272« 
3832750 
383J816 
383J010 
383.3080 
383.3770 
383.4721 

3«s.4ne 


383.2728 
383.27S2 
383J818 

383.3200 
383.4200 
383.4724 
3«3^M21 


383.8371 
3837S22 
383JS4e 
383.7582 
383.7783 
383J012 
383.8820 
383.9058 
383.922S 


MH<H9;f  383.7010 
383.7532  383l7S34 
30.7548  383J5S2 
383.7586  383.7764 
383.7881   3837883 


383M83  383M15 
383.9058  383.9081 
702J)800   7Q2M0O 


383.2728 
383.2754 
383.2821 
383J030 
383J445 
383.4300 
383.4728 
383.4825 
383.8310 
383.7020 
383.7538 
383.7554 
383.7768 
383.7884 
383.8071 
383il025 
383.9062 
704.2000 


383.2730 
383.2758 
383.2820 
383.3040 
383.3448 
383.4702 
383.4747 
383.5026 
383.6330 
383.7205 
383.7538 
383.7556 
383.7760 
383.7887 
383.8073 
383.9050 
383X183 
704.8600 


383.273! 

383.280  r 

383.28ap 

383.303^ 

383.346  i 

383.4701 

383.476  L 

383.509' 

383.634  > 

383.721) 

383.7S4: 

383.7521 

383.777f> 

383.7 

383.830l> 

383.90S) 

383il06l 

704.855) 


Appendix  C— Imports  of  Certain  Textile  Mnx  Products  and 

Phuppinesin  1983 


383.2736 
383.2800 
383.2835 
383.3038 
383.3466 
383j4709 
383.476 
383.5051 
383.6360 
383.7510 
383.7544 
383.7558 
383.7771 
383.7892 
383M0O 
383.9067 
383M86 
704.9000 


Apparel  From  THE 


tT/ 


SUBJECT  TO  MVECTIGATIONSl  '. 


A.  Text&e  Mhx  Products 


Yam» 
303.1000  303.2040  307.6810  307.6820  307.6830  310.1M9 


Cordage 
315.3500  315.4500  316.3000  316.5800 


Fabrics 

328.1062  32&1063  328.4021  328.4022  32&4024  Sea^l  328.4038 
328.4042  328.404d  328.4054  328.4057  328.4065  32B.4p72  328.4074 
328.4080   328.4096   335.7500 


L^DSI 


Special  Constructional  Fabrics 

347.0040  348.0082  348.0085  348.0095  348.0575  349.«)60 

351.3000  351.4010  351.4610  351.4660  351.8060  352J  360 

355.2500  355.4530  357.1500  357.7060  357.8060  358.0  Z10 


Textile  Fumisbings 

360.1515  360.1520  360.4225  360.4825  360.7000  360.7000  360.8300 

361.4500  361.4800  361.5420  361.5426  361.5620  361.5)60  363.0120 

363.0515  363.0525  363.2562  363.2564  363.2575  363.2  S80  363.3020 

363.5115  363.8506  363.8509  363.8555  365.5060  365.7)25  365.7855 

365.7885  365J100  365.8300  365.8640  365.8660  365.8  }70  365.8680 

366.1540  366.1840  36ai8S6  366.4600  366.4700  366.4)20  366.4840 

36&5100  366.5400  366L5740  366.7200  366.7700  366.7)25  368.7930 

367.5600  367J0e5  3674040  367.6060  367.6500 !....„.  727.8200 


351.0500 
353.5052 


Miscellaneous 

385.5000  385.6120  385d6l40  386i6300  386l7040  386.0k30  38&2000 
386.5050  387.3700  389.3000  389.4000  389.5000  389.6  >70  369.7000 


B.  Apparel 


Wearing  Appeiel 

370.0600   370.1200  37ai600  3708420   372.1010  3721*20  372.1030 

372103e   372.1040  372L1060  37Z1540   3721560  372.3100  372.6020 

3727000  3727520  3727540  3722200   374.1000  374.2100  374.3630 

374.3550  374.4000  374.6020  37Bl1600   376.2425  37&2I30  378.2470 

376.2825   376.2830  376L2B46  37&2886   37&5400  376.9100  378.5612 

37&5618  378.0545  378.0560  378l0663   378.0660  378.0  71  378.0576 

378.10aS  378.153S  378w1540  3764030  378.6630  379.011  379.0212 

379.0220   379lQ230  37010340  379l0400   379l0607  379.0  109  379.0615 

379.0620   379.0824  379u064O  37910646   379^)640  479J2 120  379.2320 
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Appendix  C— Imports  of  Certain  Textile  Miu  Products  and  Apparel  From  the 
Phiuppines  in  1983— Continued 

nunrr  Schedule  numbers  subject  to  investiqations] 


379.2360 

379.3140 

379.3925 

379.4140 

379.4670 . 

379.5550 

379.6219 

379.6280 

379.7555 

379.8318 

379.8906 

379.9020 

379.9530 

379.9566 

383.0208 

383.0219 

383.0238 

383.0320 

383.0390 

383.0608 

383.0631 

383.0820 

383.0855 

383.1806 

383.1841 

383.1910 

383.1940 

383.2035 

383.2205 

383.2228 

383.2237 

383.2305 

383.2340 

383.2365 

383.2714 

383.2726 

383.2814 


379.2610 
379.3180 
379.3930 
379.4330 
379.5220 
379.5560 
379.6220 
379.6430 
379.7580 
379.8356 
379.8911 
379.9030 
379.9535 
379.9568 
383.0212 
383.0222 
383.0242 
383.0330 
383.0505 
383.0612 
383.0638 
383.0825 
383.0856 
383.1807 
383.1843 
383.1920 
383.2005 
383.2040 
383.2210 
383.2229 
383.2241 
383.2310 
383.2350 
383.2550 
383.2715 
383.2728 
383.2816 


379.2630 
379.3334 
379.4020 
379.4615 
379.5520 
379.5565 
379.6230 
379.6470 
379.7610 
379.8357 
379.8915 
379.9035 
379.9540 
379.9575 
383.0213 
383.0226 
383.0246 
383.0335 
383.0506 
383.0614 
383.0640 
383.0830 
383.0859 
383.1809 
383.1846 
383.1922 
383.2013 
383.2050 
383.2212 
383.2231 
383.2243 
383.2315 
383.2351 
383.2580 
383.2716 
383.2730 
383.2818 


379.2830 
379.3336 
379.4030 
379.4620 
379.5530 
379.5700 
379.6240 
379.7259 
379.7620 
379.8358 
379.8930 
379.9040 
379.9550 
379.9580 
383.0214 
383.0228 
383.0248 
383.0335 
383.0507 
383.0616 
383.0657 
383.0835 
383.0860 
383.1811 
383.1848 
383.1924 
383.2014 
383.2052 
383.2214 
383.2232 
383.2245 
383.2320 
383.2352 
383.2590 
383.2718 
383.2732 
383.2820 


379.2840 
379.3540 
379.4040 
379.4640 
379.5535 
379.5800 
379.6250 
379.7540 
379.7630 
379.8359 
379.8935 
379.9100 
379.9555 
379.9585 
383.0216 
383.0232 
383.0272 
383.0340 
383.0509 
383.0618 
383.0805 
383.0838 
383.1802 
383.1812 
383.1852 
383.1926 
383.2016 
383.2054 
383.2216 
383.2233 
383.2248 
383.3325 
383.2354 
383.2706 
383.2721 
383.2736 
383.2821 


379.3120 

379.3905 

379.4050 

379.4650 

379.5540 

379.6210 

379.6260 

379.7547 

379.7650 

379.8360 

379.8940 

379.9510 

379.9562 

379.9650 

383.0217. 

383.0234 

383.0305 

383.0350 

383.0570 

383.0622 

383.0810 

383.0841 

383.1804 

383.1822 

383.1854 

383.1928 

383.2020 

383.2058 

383.2225 

383.2234 

383.2251 

383.2330 

363.2556 

383.2710 

383.2722 

383.2738 

383.2826 


379.3130 

379.3915 

379.4060 

379.4660 

379.5545 

379.6217 

379.6270 

379.7550 

379.8311 

379.8420 

379.9010 

379.9525 

379.9564 

383.0207 

383.0218 

383.0236 

383.0306 

383.0361 

383.0606 

383.0630 

383.0815 

383.0844 

383.1805 

383.1824 

383.1880 

383.1935 

383.2025 

383.2060 

383.2227 

383.2236 

383.2255 

383.2335 

383.2360 

383.2712 

383.2724 

383.2750 

383.2828 


Headwear 
702.1400 


Gloves 
704.4010  704.4025  704.4504  704.4506  704.4508  704.5015 

Note.— With  regard  to  Ihs  wowan  cotton  fabrics  subject  to  thesa  imastiaitions,  Iha  U-S.-  Dapartmanl  ol  Commaroa  has 
used  tha  U.S.  Import  Statialical  Numbars.  which  doaaly  parallel  the  TSJSA  numben.  in  preparing  this  appendix.  For 
- 7SUSA  Numbers  320.0101  through  320!0901.  and  326.3096 


axwnple,  US.  Import  SlalMcal  Number  320.0001  raprasentt 
represents  TSOSA  Numbers  326.3096  through  326.3998. 


Appendix  D. — Imporis  of  Certain  Textile  Mill  Products  and  Apparel  From  Indonesia  in  1983 

(TaiUr  Scbadula  Numben  Subiact  to  liiv«m|atloi»| 


A.  Textile  Mill  Products 

Yama  and  Threads 

310.0250 

1  310.5049 

Woven  Fabrics 

J 

320.0001 

320.0012 

320.0013 

320.0018 

320.0032 

320.0033 

320.0034 

320.0043 

320.0044 

320.0045 

320.0062 

320.0063 

320.0071 

ZTasxtn 

320.1019 

320.1034 

320.1045 

320.1071 

320.1077 

322.1015 

322.1017 

322.1029 

322.1038 

322.1040 

322.1047 

322.1055 

322.1056 

322.1065 

322.1068 

322.1070 

322.1079 

322.1097 

322.3003 

322.3018 

322J021 

322.3022 

322.3024 

322.3027 

322.3038 

322.3042 

322.3049 

322.3054 

322.3057 

322.3065 

322.3072 

322.3074 

322.3060 

322.3098 

322.4003 

322.4021 

322.4022 

322.4024 

322.4031 

322.4038 

322.4042 

322.4049 

322.4054 

322.4057 

322.4065 

322.4072 

322.4074 

322.4060 

322.4098 

322.5021 

322.5022 

322.5024 

322.5031 

322.5038 

322.5042 

322.5049 

322.5054 

322.5057 

322.5065 

322.5072 

322.5074 

322.5080 

322.5098 
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322J003 
322.8054 
325.8021 
326.1085 


322.8021 
322.8057 
325J022 
320.1080 


32BJ022   328.2023 


326.3040 
326.3074 
338.5031 


326.3054 
326.3080 
338.5035 


3??B072 
322.8065 
325.8024 
326.1001 
328.3024 
32&3057 
328.3086 
338.5036 


322.8024 
322.8072 
325.8031 
326.1095 
326.3027 
326.3065 
332.4040 
338.5039 


322.8038 
322.8074 
326.1050 
326.3016 
326.3031 
326.3060 
338.5021 
338.5064 


322J0«l 


322 


•OUB  \ 


328.105: 
326.30111 
326.303k 
328.307L 
338.502k 
33&506I 


Special  Construction  Fabrics 
347.3380 


Textile  Furnishings 

381.4500   363.4500   363.5115   365.7825    365.7865   366.274P 
38&4800  386.4700  366.7925   366.7930   727.8630 


Luggage  and  Handbags 
706.3400   70&3640   706.3650   706.3680   706.4106   706.411^    706.4140 
706.4150  — - ~ - 


Miscellaneous  . 
386.1500  386.4000   ^5045   389.3000  388.700b 


B.  Appaiel 


Wearing  Apparel 

372.1060  372.1540  372.1560  372.2000  372.7000  372.75^  378.1540 

379.0220  379.0620  379.0640  379.0642  379.0646  378i»1 1)  379^360 

379.2630  370J120  379.3940  379.4010  370.4020  37a404[>  379.4060 

379.4330  379.4630  379.4640  370.4650  379.4660  379l467[>  379.5210 

379.5220  379.5510  379.5520  379.5525  379.5530  379^5  379.5540 

379.5545  379.5550  379.5560  379.5565  379.5800  379.621 0  379.6220 

379.6230  379.6240  379.6250  379.6470  379.8915  37&80S  5  379.9030 

379J040  379^250  379.9530  379.9535  379.9540  379.964  5  379J6S0 

379.9555  379.9570  379.9575  379.9580  379.9585  379.8641  379M60 

383.0219  383.0222  383.0226  383.0228  383.0232  383J)22 «  383.0238 

383.0242  aaaXOM  383.0248  383i)262  383.0264  383.02(9  383.0268 

3830)272  383J»05  383.0335  383.0361  3B3J0SOS  383.05(5  383.0507 

3830)508  38301606  3830)608  383.0612  363.0614  383.0615  3830)622 

3830)631  3830)616  383.0630  383.0638  383.0640  383.08(5  3830)835 

3830)838  383.0841  383.0656  383.0859  383.0860  383.13(5  383.1802 

383.1804  383.1805  383.1806  383.1807  383.1822  383.18J  (  383.1841 

383.1910  383.1915  383.1920  383.1922  383.1924  383.193  5  383.1828 

383.2005  383.2013  383.2014  383.2020  383.2025  383.209  5  383.2040 

383.2050  383.2052  383.2058  383.2060  383.2205  383.2210  383.2212 

383.2214  383.2225  383.2227  383.2228  383.2229  383.2221  383.2232 

383.2233  383.2234  383.2235  383.2236  383.2237  383J29  B  383.2241 

383.2243  383.2245  383.2248  383.2251  383.2255  383.23(5  383.2315 

383.2320  383J325  383.2330  383.2335  383.2340  383.23!  0  383.23S2 

383.2354  383.2356  383.2360  383.2365  383.2535  383.25!  0  383.2590 

383.2710  383.2n2  383.2714  383.2715  383.2716  383.2718  383.2721 

383.2722  383.2724  383.2726  383.2728  383.2730  383.2732  383.2736 

383.2736  383.2814  383.2816  383.2818  383.2821  383.28^  383.2828 

383.2835  383.2910  383.3030  383.3040  383.3060  383.30(0  383.3090 

383J200  383.3430  383.3435  383.3445  383.3446  383.344  B  383.3450 

383.3460  383.3465  383.3466  383.3770  383.4015  383.43(  D  383.4702 

383.4704  383.4705  383.4707  363.4709  383.4711  383.4716  383.4717 

383.4718  383.4720  383.4721  383.4724  383.4726  383.47^  383.4748 

383.4750  383.4753  383.4754  383.4756  383.4761  383.4782  383.4764 

383.4765  383.4821  383.4825  383.4900  383.5026  383.503  7  383J028 

383.5031  383.5034  383.5037  383.5043  383.5051  383.503  8  383.5082 

383.5064  383.5086  383.5088  383.5090  383.5295  383.53(5  383.6371 

383.7887  383.7888  383.7892  383.8002  383.8007  383010(9  383J011 

383.8012  383.8014  383.8017  383.8019  383.8024  383.803  5  383.8028 

383J030  383.8045  383.8048  383.8050  383.8052  383.80(9  383.8071 

383.8073  3830ni5  383.8137  383.8139  383.8145  383.81(2  383.8164 

38301805  383.8620  383.8635  383.8645  383.8660  383.88(3  383.8869 

383J670  383.8810  383.9005  383.9010  383.9015  383.909)  383.9025 


322.8049 
3220)008 
328.1052 
326J021 
328J042 
328.3073 
338J030 


386.2780 
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383.9027 

383.9029 

383.9050 

383.9051 

383.9056 

383.9057 

363.9058 

383.9059 

383.9061 

383.9062 

383.9063 

383.9064 

383.9066 

383.9068 

383.9069 

383.9070 

383.9210 

383.9220 

3839225 

383.9235 

383.9240 

383.9245 

383.9255 

383.9267 

383.9270 

383.9276 

383.9290 

383.9291 

383.2835 

383.2910 

383.3010 

383.3020 

383.3030 

383.3037 

383.3038 

383.3040 

383.3060 

383.3069 

383.3080 

383.3085 

383.3090 

383.3200 

383.3405 

383.3415 

383.3420 

383.3430 

383.3435 

383.3445 

383.3448 

383.3450 

383.3452 

383.3460 

383.3465 

383.3466 

383.3600 

383.4015 

383.4200 

383.4300 

383.4702 

383.4704 

383.4705 

383.4707 

383.4709 

383.4711 

383.4716 

383.4717 

383.4718 

383.4720 

383.4721 

383.4724 

383.4726 

383.4747 

383.4748 

383.4750 

383.4753 

383.4754 

383.4756 

383.4758 

383.4760 

383.4761 

383.4762 

383.4764 

383.4765 

383.4816 

383.4818 

383.4820 

383.4821 

383.4823 

383.4825 

383.5026 

383.5028 

383.5029 

383.5031 

383.5032 

383.5033 

383.5034 

383.5037 

383.5040 

383.5041 

383.5042 

383.5043 

383.5044 

383.5051 

383.5054 

383.5057 

383.5080 

383.5082 

383.5086 

383.5088 

383.5090 

383.5295 

383.5304 

383.5305 

383.5316 

383.5369 

383.5385 

383.5395 

383.5825 

383.5845 

383.6330 

383.6340 

383.6371 

383.6395 

383.7205 

383.7210 

383.7510 

383.7520 

383.7522 

383.7532 

383.7534 

383.7536 

383.7538 

383.7542 

383.7544 

383.7546 

383.7548 

383.7552 

383.7554 

383.7556 

383.7881 

383.7883 

383.7886 

383.7887 

383.7888 

383.7892 

383.8002 

383.8007 

383.8009 

383.8011 

383.8012 

383.8014 

383.8017 

383.8019 

383.8024 

383.8026 

383.8028 

383.8030 

383.8045 

383.8048 

383.8050 

383.8052 

383.8069 

383.8071 

383.8073 

383.8108 

383.8110 

383.8114 

383:8115 

383.8116 

383.8117 

383.8137 

383.8139 

383.8141 

383.8143 

383.8147 

383.8156 

383.8158 

383.8162 

383.8164 

383.8300 

383.8605 

383.8620 

383.8621 

383.8622 

383J630 

383.8635 

383.8645 

383.8650 

383.8660 

383.8661 

383.8663 

383.8665 

383.8669 

383.8670 

383.9010 

383.9015 

383.9020 

383.9025 

383.9027 

383.9029 

383.9032 

383.9035 

383.0040 

383.9042 

383.9050 

383.9051 

383.9056 

383.9057 

383.9058 

383.9059 

383.9061 

383.9062 

383.9063 

383.9064 

383.9066 

383.9068 

383.9068 

383.9070 

383.9072 

383.9074 

383.9076 

383.9205 

383.9210 

383.9211 

383.9215 

383.9225 

383.9230 

383.9235 

383.9240 

383.9245 

383.9246 

383.9265 

383.9270 

383.8273 

383.9276 

383.9291 

383.9562 

383.9564 

383.9566 

383.9568 

383.9570 

383.9572 

383.9574 

383.9576 

383.9678 

383.9579 

Headwear 

702.5600 

703.0510 

703.0520 

703.0530 

703.0540 

703.0550 

703.0560 

703.1000 

703.1610 

703.1620 

703.1630 

703.1640 

703.1650 

Gloves 

704.1020  704.2000  704.2500  704.3210  704.3215  704.3240  704.4010 
704.4504  704.4506  704.4508  704.5015  704.6500  704.8515  704.8525 
704.8550  704.9000  705.8520  


Luggage  and  Handbags 

706.3410  706.3420  706.3430  706.3200  706.3640  706.3680  706.3840 
706.3850  706.4106  706.4121  706.4140  706.4144  706.4152  


[FR  Doc.  85-9276  Filed  4-16-85:  8:45  am] 
BILUNQ  CODE  SSie-0»4l 


National  Oceanic  and  Atmosptieric 
Administration 

Marine  Itammals;  Application  for 
Permit;  Glen  Oalc  Zoo 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 


the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Glen  Oak  Zoo  (P357),  Peoria 
Park  District. 

b.  Address  2218  N.  Prospect  Road, 
Peoria,  Illinois  61603. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  lions 
(Zaiophus  califomianus]  2. 

4.  Type  of  Take:  Captive  maintenance. 

5.  Location  of  Activity:  No  take  from 
the  wild  is  involved. 

6.  Period  of  Activity:  One  (1)  year. 


The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  N.W.. 

Washington,  D.C, 
Regional  Director,  Southeast  Region. 

National  Marine  Fisheries  Service, 

Southeast  Region,  4950  Koger 

Boulevard.  St  Petersburg.  Florida 

333702;  and 
Regional  Director.  Northeast  Region. 

National  Marine  Fisheries  Service, 

Federal  Building,  14  Ehn  Street, 

Gloucester,  Massachussetts.  01930- 

3799. 

Dated:  April  11. 1965. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-9191  Filed  4-16-85;  8:45  am] 
MLUNQ  COOe  3810-12-11 


Marine  Mammals;  Issuance  of  Permit; 
Ms.  Susan  Shane 

On  February  27. 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
7946)  that  an  application  had  been  filed 
by  Ms.  Susan  Shane,  250  Cottini  Way. 
Santa  Cruz.  California  95060,  for  a 
Permit  to  take  an  unspecified  number  of 
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Atlantic  bottlenose  dolphins  (Turaiops 
tnincatus)  for  the  purpose  of  scientiflc 
research. 

Notice  is  hereby  given  that  on  April 
11. 1965  as  authorized  by  the  provisions 
of  the  Marine  Manunal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Pennit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington.  D.C..  and 
Regional  Director.  Southeast  Region, 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702;  and 
Regional  Director.  Southwest  Region, 

National  Marine  Fisheries  Service.  300 

South  Ferry  Street.  Terminal  Island, 

California  90731 

Dated:  April  11. 19B5. 
WilHam  G.  Gonkn. 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc  85-9190  Filed  4-16-85-.  8:45  am] 

MLUMQ  COM  3S1tt-2>4l 


Marine  Mammals;  Issuance  of  Permit; 
Center  for  Coastal  Marine  Studies 

On  January  9. 1985,  notice  was 
published  in  the  Federal  Registw  (50  FR 
1100)  that  an  application  has  been  filed 
by  the  Center  for  Coastal  Marine 
Studies.  University  of  California.  Santa 
Cruz.  California,  for  a  permit  to  take 
4,940  northern  elephant  seals  [Mirounga 
ongustirostris )  a  year  for  five  years  for 
tagging  and  physiological  studies. 

Notice  is  hereby  given  that  on  April  8. 
1965,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  N.W., 

Washington.  D.C:  and 
Regional  Director,  Southwest  Region. 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street.  Terminal  Island. 

California  90731. 


Dated:  April  9, 198S 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fishtries  Service. 
(FR  Doc.  8&-«ig5  File  1 4-16-^;  B:45  am] 
aaiMQ  cooe  3S10-22-H 
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R^uest  for  a  Modification  to  a 
General  Permit 

On  February  15. 1985,  a  General 
Permit  in  Category!:  Towed  or  Dragged 
Gear  was  issued  to  Scan  Ocean,  Inc.  to 
take  5  harbor  sealsf  and  15  cetaceans 
during  commercial  jfishing  operations  in 
the  North  Atlantic  Ocean  during  1985. 

During  the  spring  mackerel  fishing 
seasons,  the  Netho-land  fleet  reported 
an  incidental  take  pf  18  cetaceans;  8 
common  dolphins  and  10  pilot  whales. 
In  order  to  cover  this  incidental  take 
and  to  conduct  fisning  operations 
throughout  the  resi  of  the  year,  the 
Permit  Holder  has  requested  a 
modification  of  thdr  general  permit  to 
allow  an  incidental  take  of  an  additional 
cetaceans.  I 

The  application  |s  available  for 
review  in  the  Offiqe  of  the  Assistant 
Administrator  for  fisheries.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  StreelL  N.W..  Washington. 
D.C.  I 

Interested  partias  may  submit  written 
comments  on  this  application  within  30 
days  of  the  date  oi  this  notice  to  the 
Assistant  Adminia  trator  for  Fisheries, 
National  Marine  F  sheries  Service, 
Washington.  D.C. :  10235. 

Dated:  April  11. 19  15. 
William  G.  Gotdon, 

Assistant  Administrt  tor  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  8&-9196  Fill  d  4-16-85;  8:45  am] 

BILUIta  COOE  3SKK22-I 


Request  for  a  Mollification  to  a 
General  Permit 

On  February  21. 1985.  a  General 
Permit  in  Categorjj  1:  Towed  or  Dragged 
Gear  was  issued  t^  FEDERPESCA, 

5  harbor  seals  and 

commercial  fishing 

orth  Atlantic  Ocean 


Rome,  Italy,  to  tal 
10  cetaceans  durii 
operations  in  the 
during  1985. 

During  the  sprii 
the  Italian  fleet  rej 
take  of  32  cetaceaj 
dolphins  and  4  uni 
cover  this  incident 
summer  squid  fisl 


:  squid  fishing  season, 
ported  an  incidental 

:  28  common 
lentified.  In  order  to 
3I  take  and  to  conduct 
Ing  commencing  in 
July,  the  Permit  Hplder  has  requested  a 
modification  of  th^ir  general  pennit  to 
allow  an  incidental  take  of  an  additional 
25  cetaceans.         { 

The  application  jis  available  for 
review  in  the  Offiae  of  the  Assistant 


Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington, 
D.C. 

Interested  parties  may  submit  written 
comments  on  the  application  within  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

Dated:  April  11. 1985. 
William  G.  Gordon, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-9194  Filed  4-16-85: 8:45  am] 

MLUNO  COOE  3S10-»-«i 


Marine  Mammals:  Application  for 
Permit;  Sea  World,  Inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Sea  Worid.  Inc.  (P2P). 

b.  Address:  1720  South  Shores  Road, 
Mission  Bay,  San  Diego,  California 
92109. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  false  killer  whales 
(Pseudorca  crassidens),  6. 

4.  Type  of  Take:  Import. 

5.  Location  of  Activity:  Import  from 
Japan. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Adminstrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
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would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apphcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offlces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  09130-3799. 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702. 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  April  11, 1985. 
William  G.  Gotdon, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-9296  Filed  4-16-85;  8:45  am] 
BILUNG  COOC  3610-22-M 


Marine  Fiaheries  Adviaory  Committee; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  and  General  Services 
Administration  (GSA)  Interim  Rule  on 
Federal  Advisory  Committee 
Management,  41  CFR  Part  101-6.  as 
amended,  and  after  consultation  with 
GSA,  the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Marine  Fisheries  Advisory  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law.  The  Committee 
was  first  established  in  February  1971, 
and  is  due  to  terminate  on  April  11, 1985. 
Its  original  purpose  was  to  advise  the 
Secretary  of  Commerce  on  all  living 
marine  resource  matters  which  are  the 
responsibility  of  the  Department  of 
Commerce.  It  served  to  ensure  that  the 
living  marine  resource  policies  and 
programs  of  this  Nation  were  adequate 
to  meet  the  needs  of  commercial  and 
recreational  fishermen,  environmental, 
state,  consumer,  and  other  national 
interests.  This  objective  is  being 
achieved.  The  Committee  is  playing  an 
important  role  in  the  discussion  and 
development  of  fisheries  policy  for  the 
Department  of  Commerce.  Its 
recommendations  are  of  substantial 


value  to  the  National  Oceanic  and 
Atmospheric  Administration  and  the 
National  Marine  Fisheries  Service  as 
well  as  the  Department. 

In  renewing  the  Committee,  the 
Secretary  has  established  for  it  the 
continuation  of  this  objective  for  the 
next  two  years.  Drawing  on  its 
experiences  and  the  expertise  of  its 
individual  members,  the  Committee  is  to 
advise  the  Secretary  of  Conmierce  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce  and  to  ensure  that  the 
living  marine  resource  policies  and 
programs  of  this  Nation  are  adequate  to 
meet  the  needs  of  commercial  and 
recreational  fishermen,  environmental, 
state,  consumer,  and  other  national 
interests.  Research  indicates  that  the 
Committee's  function  cannot  be 
accomplished  by  any  organizational 
element  or  other  committee  of  the 
Department. 

The  Committee  will  continue  with  a 
balanced  representation  of  21  members, 
chaired  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration,  and  will  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Conunittee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Ann  Smith,  Executive  Secretary, 
Marine  Fisheries  Advisory  Committee, 
Constituent  Affairs  Staff,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20234, 
telephone:  (202)  634-9563,  or  the 
Department's  Committee  Management 
Analyst,  telephone:  (202)  377-4217. 

Dated:  April  11. 1985. 
Katberine  M.  Bulow, 
Assistant  Secretary  for  Administration. 
[FR  Doc.  85-9222  Filed  4-16-65;  8:45  am] 
MLUNQ  CODE  3S104S-M 


DEPARTMENT  OF  DEFENSE 

Corpa  of  Engineera,  Department  of 
tira  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Propoaed  Water  Supply 
Impoundment  on  Crump'a  Millpond  in 
the  City  of  Suffolk.  VA 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
DOD. 


ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary: 

1.  Proposed  Action:  The  City  of 
Suffolk  proposes  to  build  an  earthen 
impoundment  structure  across  Crump's 
Millpond,  an  existing  impoundment  of 
Chuckatuck  Creek,  north  of  the 
Chuckatuck  area  of  Suffolk,  Virginia. 
The  impounded  lake  would  have  a 
normal  pool  area  of  approximately  485 
acres  with  a  normal  pool  elevation  of 
approximately  40  feet  mean  sea  level. 
As  a  water  supply  reservoir,  the  lake 
could  supply  a  maximum  safe  yield  of 
2.4  million  gallons  per  day.  A  significant 
portion  of  the  area  to  be  flooded 
consists  of  wetlands. 

2.  Alternatives:  Alternatives  which 
will  be  investigated  include,  but  will  not 
be  limited  to  site  alternatives  in  and 
around  the  Chuckatuck  area  of  Suffolk, 
groundwater  use.  conservation  and  no 
project. 

3.  Scoping  Process:  Informal  pre- 
application  scoping  meetings  were  held 
with  State  and  Federal  agencies  in  the 
fall  of  1984.  Significant  issues  which 
have  already  been  identifled  include 
vyetland  destruction  and  mitigation, 
impacts  to  anadromous  fishes  and 
watershed  development.  A  public  notice 
requesting  written  scoping  comments 
will  be  published  on  or  about  April  8. 
1985. 

4.  Public  Meetings:  The  public  notice 
mentioned  above  will  also  announce  the 
date  and  location  of  a  public  scoping 
meeting. 

5.  DEIS  Availability:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  comments  in  the 
fall  of  1985. 

ADDRESS:  Questions  about  the  proposed 
actions  and  DEIS  can  be  answered  by: 
Ms.  Pamela  Painter,  U.S.  Ar  y  Engineer 
District.  Norfolk,  803  Fron'  -<  reel. 
Norfolk,  Virginia  23510,  (8O4;  441-3654- 
COM,  827-3654-FTS. 

Dated:  April  8, 1965. 
Ronald  L  Hawtliore*. 

Major,  Corps  of  Engineers,  Acting  District 
Engineer.  1 

[FR  Doc.  85-9197  Filed  4-16-85:  8:45  am) 

MLUNa  CODE  3710-EN-« 


DEPARTMENT  OF  EDUCATION 

Office  of  Postaecondary  Education 

Guaranteed  Student  Loan  Program 
and  PLUS  Program 

AOENCV:  Department  of  Education. 
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action:  Notice  of  Special  Allowance  for 
Quarter  Ending  Mardi  31.1985. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  G\iaranteed 
Student  Loan  Rogram  (GSLP)  or  the 
n.US  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  43i9(b)(2)(B] 
of  the  Act,  20  U.S.C  10e7-l(b)(2)(B).  for 
the  quarter  ending  March  31, 1985.  the 
special  allowance  will  be  paid  at  the 
following  rates: 
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The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
speciHed  in  the  Act  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average  bond 
equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  during  the  quarter  for 
which  this  notice  applies; 

(b)  Step  2.  Subtract  from  that  average 
the  applicable  interest  rate  (7, 8, 9. 12,  or 
14  percent)  of  loans  for  which  a  holder  is 
requesting  payment: 

(c)  Step  3.  (1)  Add  3.5  percent  to  the 
remainder  and 

(2)  In  the  case  of  loans  made  before 
October  1. 1981,  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 

(d)  Step  4.  Divide  the  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2),  as 
applicable)  by  four. 

FOR  nmTHER  INFORMATION  CONTACT: 

Nancy  Eakin.  Program  SpeciaUst.  or 
Larry  Oxendine,  Chief,  Policy  Section, 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

Dated  April  12. 1965. 


(Catalog  of  Federal  Domestic  Assistance  No. 

84-032.  Guaranteed  Stuldent  Loan  Program 

and  PLUS  Program) 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  85-9254  Filed  jl-16-85:  8:45  am] 

MLUm  cow  4090-01-M 

I  

DEPARTUEHT  OF  fiNERGY 

Office  Of  Energy  Rteearch 

Magnetic  Fusion  Advisory  Commmee; 
Open  Meeting 

Pursuant  to  the  prbvisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  77b),  notice  is  hereby 
given  of  the  foUowiog  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee.  i 

Date  and  time:  May  ^,  1985  from  9:00  a.m. 
to  5:00  p.m.  i 

Location:  University  of  California  at  Los 
Angles,  Ackerman  Stupent  Union,  2nd  Floor 
Lounge.  I 

Contact:  Rosalie  W^ler.  Office  of  Fusion 
Energy.  ER-50.  U.S.  Dspartment  of  Energy, 
Mail  Stop  G-226,  Wa^ington,  D.C.  20545, 
Phone:  (3(n)-353-3347i 

Purpose  of  the  CcUmittee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  proiram  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors:  advic^  on  long-range 
plans,  priorities,  an(i  strategies  to 
demonstrate  the  scfentific  and 
engineering  feasibiHty  of  fusion;  advice 
on  recommended  appropriate  levels  of 
funding  to  develop  those  strategies  and 
to  help  maintain  appropriate  balance 
between  competingi  elements  of  the 
program.  i 

Tentative  Agenda  Outline 

1.  Status  of  Intematio|ial  Fusion  Planning— 

Clarke 

2.  Report  of  MFAC  Pa 

Power  Density  S]| 

A.  Panel  Charge  anf 
Gross 

B.  Introduction.  Background  and  Issues — 
Linford 

C.  Panel.  Findings 
Physics  Issues — Sogan 
Parametric  Studies.  Reactor  and 
Technology  IssueB— Baker 

D.  Panel  Recommendations — Conn 

3.  MFAC  Discussion  and  Recommendations 

4.  Public  Discussion 

5.  MFAC  Panel  Reviewing  Fusion  System 

Studies — Status  1  ;eport — Stacey 
&  TFTR  Results  and  S  tatus— Meade 
7.  Initial  Phase  of  Technical  Planning 

Activity — Baker 

6.  New  Charge  Area»|-Clarke.  Davidson 
9.  MFAC  Discussion  i  nd  Recommendations 


del  X  Reviewing  High 

stems 

I  Process — Davidson. 


10.  Public  Discussion 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Rosalie  Weller  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and  resonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  approximately  30 
days  following  the  meeting. 

Issued  at  Washington,  D.C,  on  April  12, 
1985. 
).  Robert  Franklin, 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  85-9242  Filed  4-18-85:  8:45  am] 

BIUJNO  COOE  64S0-01-W 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER84-«31-«02.  et  St.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arizona  Public 
Service  Co.  et  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

[Docket  No.  ER84-631-a021 

April  11. 1985. 

Take  notice  that  on  March  20, 198?, 
Arizona  Public  Service  Company  (APS), 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  Letter 
Order  dated  October  1. 1984. 

APS  submitted  copies  of  the  Rate 
Sheets,  entitled  Amendment  No.  1, 
which  are  appended  for  inclusion  in 
SCEs  FERC  Rate  Schedule  No.  120.  APS 
requests  that  the  Rate  Sheets  be 
designated  accordingly,  and  that  this 
Docket  be  terminated  with  regard  to  the 
wholesale  power  rates  for  SCE. 

Comment  date:  April  26. 1985.  in 
accordance  with  standard  Paragraph  H 
at  the  end  of  this  notice. 
2.  Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Compacy 

(Docket  No.  ER84-5S4-001J 

April  11. 1985. 

Take  notice  that  on  February  15. 1985. 
Holyoke  Water  Power  Company  (HWP) 
and  Holyoke  Power  and  Electric 
Company  (HP&E)  submitted  for  fiHng  a 
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refund  report  pursuant  to  the 
Commission's  letter  dated  ]anuary  29, 
1985,  approving  the  Settlement 
Agreement  between  the  parties. 

The  enclosure  to  the  Commission's 
letter  incorrectly  identified  the  effective 
date  as  ]une  30. 1985  for  HP&E's  tariff 
applicable  to  the  Town  of  South  Hadley. 
"The  effective  date  should  have  been 
listed  as  June  20. 1985.  Further.  HWP 
and  HP&E  hereby  inform  the 
Commission  that  there  will  be  no 
refunds  to  report. 

Comment  date:  April  26. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 
[Docket  No.  EC85-12-000) 

April  12, 1985. 

Take  notice  that  on  April  1, 1985. 
Kentucky  Utilities  Company  (KU) 
submitted  for  filing  an  application  for 
authority  pursuant  to  section  208  of  the 
Federal  Power  Act.  to  acquire  from  Old 
Dominion  Power  Company  (Old 
Dominion)  certain  of  the  latter's 
securities. 

Specifically,  KU  seeks  to  acquire  from 
Old  Dominion  unsecured  promissory 
notes  of  Old  Dominion  from  time  to  time 
during  the  years  1985  and  1986  provided 
that  the  maximum  aggregate  principal 
amount  of  such  note  outstanding  at  any 
time  shall  not  exceed  $41,750,000. 

Comment  date:  May  1. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  EI  Paso  Electric  Company 

[Docket  No.  ES85-36-O00J 
April  12. 1985. 

Take  notice  that  on  April  2. 1985.  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  authority  pursuant  to  section 
204  of  the  Federal  Power  Act  to  issue  up 
to  300.000  shares  of  Common  Stock,  no 
par  value,  pursuant  to  the  Employee 
Stock  Compensation  Plan  and  applying 
for  an  exemption  of  such  issuance  from 
the  competitive  bidding  requirements  of 
the  Commission. 

Comment  date:  May  2, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  street,  NE.,  Washington  D.C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-9274  Filed  4-16-85:  8:45  am) 
WLUNa  CODE  •717-01-« 


[Docket  No.  RP85-106-001  ] 

Proposed  Change  in  FERC  Gas  Tariff; 
Lawrenceburg  Gas  Transmission  Corp. 

April  12. 1985. 

Take  notice  that  on  April  4. 1985. 
Lawrenceburg  Gas  Transmission 
Corporation  tendered  for  filing  one  (1) 
substitute  gas  tariff  sheet  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
dated  as  issued  on  April  2. 1985. 
proposed  to  become  effective  February 
28. 1985.  and  identified  as  follows: 
Substitute  Thirty-six  Revised  Sheet 
No.  4 

Lawrenceburg  states  that  its 
substitute  tariff  sheet  modifies  its 
previously  approved  restatement  of  its 
base  tariff  rates  in  this  docket  pursuant 
to  §  154.38(d)(4)(vi).  because  of  a 
subsequent  reduction  in  its  February  1. 
1985  purchased  gas  adjustment  (PGA) 
rate  that  was  rolled  into  its  restated 
base  rate. 

Lawrenceburg  states  that  copies  of  its 
filing  were  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  19. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretory. 

[PR  Doc.  85-9272  Filed  4-16-65: 8:45  am) 

BILUNG  CODE  eTIJ-OI-M 


(Docket  No.  6'reS-14-000] 

Northern  Natural  Gas  Co^  Division  of 
Intertlorth,  Inc^  HIIng 

April  12. 1985 

Take  Notice  that  on  April  5, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorih,  Inc.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F.E.R.C.  Gas  Tariff.  Third 
Revised  Volume  No.  1, 
Thirteenth  Revised  Sheet  No.  96. 

This  sheet  reflects  a  revision  in  the 
Directory  of  Communities  served 
concerning  the  Operational  Zone  listing 
for  Interstate  Power  Company. 
•  Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
&  Procedure  (18  CFR)  385.211.  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  19. 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-9273  Filed  4-16-65:  8:45  am] 
MLUNO  COM  frir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30242;  PH-FRL  2817-S] 

Janssen  Ptiarmaceutica;  Application 
To  Register  a  Pesticide  Product 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 
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__  This  notice  announces  receipt 

of  an  application  to  register  a  pestidde 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provision  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
QATC:  Comment  by  May  17, 1985. 
APTflfflf  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPf»-30252J  and  the  file  number 
(43813-0)  to: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Attn:  Product  Manager  (PM) 
21.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236 
CM#2,  Attn:  PM  21.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 
Information  submitted  in  any 
comment  concering  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOn  RMITHER  INFORMATION  CONTACT: 
Henry  Jacoby,  PM  21,  (70»-557-1900). 
SUPFLEMENTARV  INFONMATION:  ]anssen 

Pharmaceutica,  PO  Box  344,  Bear 
Tavern  Road.  Washington  Crossing,  NJ 
08560,  has  submitted  an  application  to 
EPA  to  register  the  wood  preservative 
fungicide.  Rodewod  Technical,  EPA  File 
Symbol  43813-0,  containing  the  active 
ingredient  l-{(2-{2,4-dichIorophenyl)-1.3- 
dioxolan-2-yl)methyl)-l//-l,2,4-triazole 
at  85  percent,  pursuant  to  the  provision 
of  section  3(c)(4)  of  FIFRA.  The 
application  proposes  that  the  product  be 
classified  for  general  use  for  formulation 
of  wood  preservatives  only.  Notice  of 
receipt  of  this  application  does  not 
imply  a  decision  by  the  Agency  on  the 
applicauen. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 


Federal  Register  if  an  application  is    \ 
approved.  I  * 

Comments  receivef  within  the 
specified  time  periodjwill  be  considered 
before  a  final  decisioh  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  with<iut  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.;  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  su£3ested  that  persons  interested  in 
receiving  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  ii  i  available  on  the 
date  of  intended  vis!  t. 
(Sec  3(c)(4)  of  FIFRA,  i  is  amended) 

Dated:  March  29, 19^. 
Douglas  O.  Campt, 

Director.  Registration  i  division.  Office  of 
Pesticide^Progrants. 
(PR  Doc.  85-8819  Filed|4-16-85;  8:45  am] 

BIUJNG  CODE  UaO-«MI 


IOPP-S0637;  FRL-281  »-5] 


Sodium 

1080);  Receipt  Of 

Experimental  Use 


agency:  Environmeptal  Protection 
Agency  (EPA). 
actkm:  Notice. 


Fluoroacetete  (Compound 
A  >plicatlon  for  an 
lermit 


summary:  EPA  hasp-eceived  an 
application  from  thi  United  States 
Department  of  the  Ulterior  (USDI)  Fish 
and  Wildlife  Servici  for  an 
Experimental  use  permit  (EUP),  6704- 
EUP-El.  The  application  proposes 
allowing  the  use  of  0.66  pound  of  sodium 
fluoroacetate  (Compound  1080)  in  single 
lethal  dose  baits  onKiska  Island, 
Alaska,  to  eradicate  the  Arctic  fox  in 
order  to  benefit  thejendangered  Aleutian 
Canada  Goose.  USt)I  proposes  to  treat  a 
total  of  6,128  acres.  T^e  application  also 
proposes  that  the  permit  run  for  2  years 
starting  in  the  fall  df  1985. 
date:  Written  comments  must  be 
received  on  or  befol-e  May  17, 1985. 
address:  Comments,  in  triplicate, 
should  bear  the  dooket  control  number 
OPP-50637  and  be  i  lubmitted  to: 
Program  Managemi  nt  and  Support 
Division  (TS-757  Z),  Office  of  Pesticide 
Programs.  Enviro  nmental  Protection 
Agency.  401 M  Si .  SW..  Washington, 
DC  2046a 

A  copy  of  the  U9)I  application  and 
copies  of  any  publif:  comments  filed 
regarding  this  notiqe  will  be  made 
available  for  publid  inspection  in  Rm. 


236.  CM#2. 1921  Jefferson  Davis 
Hi^way.  Arlington.  VA  22202  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Miller.  Product  Manager  (PM) 
18.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
211,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington.  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  The 

USDI's  experimental  use  permit 
application  requests  that  EPA  approve 
experimental  use  of  Compound  1080  in 
up  to  100,000  single  lethal  dose  baits  to 
control  the  Arctic  fox.  The  USDI  has 
requested  that  the  EUP  be  granted  to 
allow  it  to  develop  information  relating 
to  the  efficacy  of  single  lethal  dose  baits 
(SDSs).  The  application  proposed  that 
the  testing  be  conducted  on  Kiska 
Island,  Aleutian  Islands.  Alaska.  Kiska 
is  about  22  miles  long  and  1.5.  to  6.2 
miles  wide  and  contains  69,598  acres. 
The  USDI  contends  that  prior  to  the 
introduction  of  Arctic  foxes  by  man.  the 
Aleutian  Canada  Goose  (ACG)  was  a 
common  breeding  bird  throughout  the 
Aleutian  Islands.  Foxes  subsequentiy 
eradicated  the  ACG  on  all  islands 
except  Buldir  (these  predators  were  not 
introducted  on  Buldir  because  the  island 
is  very  difficult  to  access  by  boat).  If  the 
ACG  population  is  to  recover  from  its 
current  endangered  status,  its  breeding 
range  must  be  expanded  beyond  Buldir 
Island.  The  breeding  range  is  apparentiy 
limited  only  by  the  presence  of  Arctic 
foxes  on  the  islands.  Foxes  were 
eradicated  on  several  small  islands 
through  a  combination  of  trapping, 
shooting,  and  use  of  M-44s.  The 
logistical  difficulties  involved  in 
maintaining  a  successful  operational 
program  in  the  remote  Aleutian  Islands 
makes  the  eradication  of  Arctic  foxes  on 
any  of  the  large  islands  an  extremely 
difficult,  time-consuming,  and  expensive 
task.  The  USDI  believes  that  if 
expansion  of  the  breeding  population  of 
the  endangered  ACG  and  its  subsequent 
recovery  is  to  be  achieved,  a  more 
efficient  and  effective  method  to 
eliminate  Arctic  foxes  must  be  found. 

The  USDI  proposes  a  three-part 
experimental  design  to  (1)  determine  the 
acjte  toxicity  of  sodium  fluoroacetate  to 
Aictic  foxes,  (2)  develop  well-accepted 
and  consistently  lethal  Compound  1080- 
treated  SDBs,  and  (3)  determine  the 
feasibility  of  using  1080  treated  SDBs  as 
the  primary  tool  for  eradicating  Arctic 
foxes  on  the  Aleutian  Islands  Unit. 
Alaska  Maritime  National  Wildlife 
Refiige  (AMNWR). 
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If  upon  completion  of  this  study 
positive  effects  outweigh  the  negative, 
the  USDI  intends  to  pursue  a  section  3 
registration  of  this  specific  use. 

Because  of  the  regulatory  history  of 
Compound  1080,  the  Agency  has 
determined  that  this  application  may  be 
of  regional  or  national  significance. 
Therefore,  in  accordance  with  40  CFR 
171.11(a],  the  Agency  Is  soliciting  public 
comments  on  this  request  by  the  USDI 
for  an  experimental  use  permit  for  SDBs 
containing  Compound  1080. 

Dated:  April  5, 1985. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

[FR  Doc.  85-9203  Filed  4-16-85:  8:45  am] 

BILUNG  COOe  (StO-SO-M 


[PF-407;  FRL-281S-8] 

Certain  Companies,  Pesticide 
Tolerance  Petitions;  Monsanto  Co.  et 

al. 

agency:  Environmental  Protection 
Agency  (EPA). . 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide, 
food/feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-407]  and  the  petition 
number,  attention  Product  Manager 
(PM-25),  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Rm.  236,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConHdential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  hot  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 


Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Robert  Taylor,  (PM-25), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  245.  CM#2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP),  food/ feed 
additive  petitions  (FAP)  relating  to  the 
establishment  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

Initial  Filings 

1.  PP  5F3157  and  FAP  5H5446. 
Monsanto  Co..  1101 17th  St.,  NW, 
Washington,  D.C.  20036.  Proposes  to 
amend  40  CFR  180.364(a)  (raw 
agricultural  commodities)  and  21  CFR 
561.253  (feed  additive)  by  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  [N- 
(phosphonomethyl)glycine  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  application  of  the 
isopropylamine  salt  of  glyphosate  in  or 
on  the  following  commodities: 


PetttionIO 

CFnattocM 

ConvnodMiM 

PWM 

fiiiMon 

(PP"» 

PP  SF31S7 — 
FAP  5HS446... 

40CFR180.384.^ 
21  CFB  S81«3.... 

PMnuta...„ 

PMnut  huk.... 
Pmiui  idmL... 

2.0 
2.5 
3.0 

The  proposed  analytical  method  for 
determining  residues  is  high  pressure 
liquid  chromatography  (HPLC)  with  a 
flourescence  detector. 

2.  PP5F3170.  Monsanto  Co.  Proposes 
to  amend  40  CFR  180.364(b)  by  revising 
the  tolerance  expression  to  read: 

Tolerances  are  established  for  the 
combined  residues  of  glyphosate  (N- 
(pho8phonomethyl]glycine]  and  its  metabolite 
aminomethylphosphonic  acid  resulting  from 
application  of  glyphosate  isopropylamine  salt 
for  herbicidal  and  plant  growth  regulator 
purposes  or  the  sodium  sesqui  salt  for  growth 
regulator  purposes  in  or  on  the  following  raw 
agricultural  commodities: 

The  tolerance  levels  for  the 
commodities  listed  therein  remain  the 
same. 

3.  PP5F3186.  E.I.  du  Pont  de  Nemours 
&  Co.,  Agricultural  Chemical  Division. 
Bariey  Mill  Plaza,  Wilmington,  DE  19898. 
Proposes  to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  herbicide  DPX-F6025  (ethyl  2-[[||(4- 


chloro-6-methoxypyrimidin-2-yl)amino]- 
carbonyl]amino]8ulfonyl]benzonate)  in 
or  on  soybeans  at  0.05  ppm.  The 
proposed  analytical  method  fof 
determining  residues  is  HPLC  using  a 
photo-conducting  detector. 

4.  PP  5F3188.  Chevron  Chemical  Co., 
540  Hensley  St.,  Richmond,  CA  94804. 
Proposes  to  amend  40  CFR  180.205  by 
establishing  tolerances  for  the  residues 
of  the  herbicide  paraquat  (1,1-dimethyl- 
4,4'-bipyridinium-ion)  derived  from 
application  of  either  the  bis(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  rice 
grain  and  straw  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  freeing  of  the 
paraquat  cation  with  ammonium 
chloride,  reduction  by  sodium  dithionite 
and  determination  by 
spectrophotometry. 

5.  FAP5H3456.  Doe  Chemical.  USA, 
P.O.  Box  1706,  Mulland,  MI,  48640. 
Proposes  to  amend  21  CFR  193.350  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  picloram  (4- 
amino-3,5,6-trichloropicolinic  acid  in  or 
on  the  palm  oil  et  0.05  ppm. 

6.  PP5F3192.  Rhone-Poulenc  Inc..  125 
Black  Horse  Lane,  Monmouth  Junction, 
NJ  08652.  Proposes  to  amend  40  CFR 
Part  180  by  establishing  tolerances  for 
the  residues  of  the  herbicide  bromoxynil 
(3,5-dibromo-4-hydroxybenzonitrile] 
resulting  from  application  of  its  octanoic 
acid  ester  in  or  on  the  raw  agricultural 
commodities,  sweet  com  and  sweet  com 
forage,  at  0.1  ppm.  The  proposed 
analytical  method  of  determining 
residues  is  gas  liquid  chromatography. 

7.  PP5F3195.  Burst  AgriTech,  6871,  W. 
63rd  St.,  Suite  304,  Overland  Paric,  KS 
66202.  Proposes  to  amend  40  CFR 
180.1042  by  establishing  an  exemption 
from  the  requirement  of  tolerance  for  the 
residues  of  the  plant  growth  regulator 
aqueous  extract  of  seaweed  meal 
derived  from  Laminaria  digitata, 
Laminaria  byperborea,  Fucus  semtus, 
Ascophyllum  nodosum  in  or  on  the 
commodities  alfalfa,  barley,  beets, 
endive,  escarole,  grape  fruit  limes,  peas, 
pecans,  popcorn,  pumpkin,  small  grains, 
sugarcane,  sweet  com,  and  turnips. 

8.  PP5F3213.  Platte  Chemical  Co.,  P.O. 
Box  667.  Greely.  CO  80632.  Proposes  to 
amend  40  CFR  Part  180  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  on  all  crops  for  the  plant 
growth  regulator  cytokinin  derived  from 
cactus. 

(Sec.  408(d)(2)  68  Stat.  512,  (21  U.S.C. 
346a(d)(2]).  409(c)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1))) 
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FEDERAL  COMMUNICATIONS 


AppMcabom  for  ConeoNdated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


1 

MM 

Amfeant  cMy.  and  SUM 

FilaNa 

OockM 

A.   SMptan  a   MoQo—n 

8PH-S30628AO 

as-95 

AJbM.  McOo— n  Bpoart- 

CMina:  Umv  EMtar.  FL 

a  Doraav  C  PwiHglen 
ma  WBmi  Jl  PMnina. 

BPH-OOTOAF-... 

ion.    Jr.    th*.    GoMmi 

S«idi        ttoidcaMine. 

MiiyEaSMr.FL 

Ck  ffVcfwB  A  fV^n^My  w 

BPH«0728AG.. — 



*.  dbA   May  EMMr 

Oiotilc— ng    Camfmv. 

Maya«Mr.FL 

Oi    Jl*   N.    Frnc    May 

BI>H.«310eaAI.„ 

Efltar.H. 

^  Hk  Fiwn  BfOMsnc  Mvy 

am-s3ioz7M 

EMar.FL 

Campwv.  tu.  a  IMM 

BPH-831027AK 

fvlMranpE  Mvy  EMmf. 

n. 

a  Hwy  A.  Statar.  M«y 

8PH-a31(»7A0.... 

EMNr.n. 

H  Mvy  aiMT  Braadcwl- 

8FH-B3102aAP 

lna.lneLMMyEMtar.FL 

L  M«y  EaMr  Oommunte- 

BPH-«1028AQ 

taa,  kic:  Mvy  EMtar. 

n. 

J.  Maien  F.  WMtar  m  «L. 

BPH-B31028AS 

dfem.  CMMfComnyniM- 

liam:  Miiy  E«tar.  FU 

K.      IMm      notdcnillnB 

BI>H-«3102eAT 

Compaiy.  LM..  a  iMHd 

Hi  iiii  1  iiMn      a^M««   C«ll^v 

rwwwm^K  Mvy  cavwr. 

FU 

L  UriJi  7\M>  Commnca- 

BPH-831028AW 

•ana.  kic;  May  EMMr. 

FL 

M 

M.  Clay  E.  Holadqr:  May 

BPH-83102eAX 

EaMa.FL 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  hearings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  b&en 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HOO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
lielow  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  Heading  and  A  oplicant(s) 

1.  Air  Hazard.  A.  B.  Q.  E.  H.  I.  K.  L 

2.  Ultimate.  All 

3.  Comparative.  All 

3.  If  there  is  any 
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non-standardized 


issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  th^  applicant(s)  to 
which  it  applies  aite  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  ^is  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW.,  Wishington,  D.C.  20554. 
Telephone  (202)  6<  2-6334. 
W.  Jan  Gay. 

Assistant  Chief,  Aud  'a  Services  Division 
Mass  Media  Bureau. 
(FR  Doc  85-9233  Fill  d  4-16-65:  8:45  am| 

MUJNG  CODE  STir-OI-l  I 


Hearing  Designation  Order 

Adopted:  March  2^.  1985. 

Released:  April  lli  1985. 

By  the  Chief.  Video  Services  Division: 

In  re  Applications  of  Holiday  Group. 
Limited,  Venice  Broadcasting 
Corporation, '  Santa  Rosa  Broadcasting. 
Inc.,  Venice  Comnlunications  Limited 
Partnership,  Chan  lel  62  of  Venice 
Limited  Partnersh  p,  Todd  Broadcasting 
Corporation,  Paul  ne  ZIotolow  and 
Associates,  Ltd.,  f  >r  construction  permit 
for  new  television!  station  Venice,  FL, 
MM  Docket  No.  85-99;  File  No.  BPCT- 
840507KF;  File  No.  BPCT-840920KF;  File 
No.  BPCT-«4092li:V;  File  No.  BPCT- 
840921KW;  File  Ni.  BPCT-840921KX; 
File  No.  BPCT-84^21KY;  File  No. 
BPCT-840921LD  (Application 
Dismissed].  I 

1.  The  Commission,  by  the  Chief, 
Video  Services  Dii'ision.  acting  pursuant 
to  delegated  authority,  has  before  it:  (a) 
The  above-captioied  mutually  exclusive 
applications  for  afthority  to  construct  a 
new  commercial  television  station  on 
Channel  62,  Venide,  Florida;  (b)  a 
petition  to  deny  filed  by  Venice 
Communications  limited  Partnership; 
and  (c)  related  pl^dings.' 


'  Venice  Broadcasting  Corporation  filed  an 
amendment  on  Decemtier  21, 1964  after  the  "B"  cut- 
off date.  Since  the  amefidinent  was  required  by 
S  1.65  of  the  Rules  in  o^er  to  maintain  the  accuracy 


and  completeness  of 
amendment  will  be  a 
only. 

'Channel  62  of  Venii 
September  21, 1964.  (tl 


!  application,  the 

epted  for  {1.65  purposes 


filed  its  application  on 
cut-ofT  date  for  competing 
applications],  with  a  fatsimile  signature.  The 
original  signature  pagenwas  subsequently  filed  as  an 
amendment  on  Octobet  29. 1964.  It  is  settled 
Commission  policy  thai  ameliorative  amendments 
may  l>e  filed  after  the  "kut-ofT'  dale  so  long  as  the 
application  was  substantially  complete  when 
originally  filed  and  the  {amendment  is  not  the  type 
which  would  require  th  i  assignment  of  a  new  file 


2.  On  November  14. 1984.  Venice 
Communications  Limited  Partnership, 
(Venice  Communications),  an  applicant 
for  Channel  62,  Venice,  Florida,  filed  a 
petition  to  deny  Pauline  ZIotolow  and 
Associates.  Ltd.'s  competing  application. 
The  petitioner  alleges  that  the 
application  is  patently  defective  and 
should  not  have  been  accepted  for  filing, 
on  the  grounds  that:  (a)  The  applicant 
failed  to  submit  a  seven-and-one-half 
minute  map  of  its  proposed  antenna 
location;  and  (b]  the  applicant  specified 
five  different  sets  or  coordinates  for  the 
antenna  site. 

3.  ZIotolow  filed  its  opposition  to  the 
petition  to  deny  on  November  27. 1984. 
Attached  to  Zlotolow's  opposition  was 
an  affidavit  executed  by  its  technical 
consultant  in  which  the  consultant 
states  that  the  technical  matters  raised 
in  the  petition  resulted  from  omissions 
and  errors  made  by  his  staff  during  a 
period  when  he  was  unable  to  prepare 
or  adequately  supervise  the  preparation 
of  the  final  technical  documents  due  to 
an  illness.  After  reviewing  the 
application  and  pleadings  in  this  matter, 
we  do  not  believe  that  Zlotolow's 
application  was  substantially  complete 
on  the  "cut-off  date.  The  coordinates 
given  for  the  transmitter  site  are  used  to 
determine  whether  the  proposed  site 
meets  spacing  requirements  to  other 
television  authorizations,  appHcations 
and  pending  rulemaking  proceedings,  to 
assure  air  safety,  and  to  assure  that  the 
proposed  operation  will  not  affect  other 
radio  services.  Thus,  correct  coordinates 
are  an  essential  part  of  the  processing  of 
an  application.  We  recognize  that 
occasional  errors  can  occur  in  setting 
out  the  coordinates,  but  we  can  often 
understand  the  correct  coordinates  by 
looking  at  other  information  in  the 
application.  In  this  case,  however,  the 
coordinates  given  by  ZIotolow  are 
inconsistent  throughout,  the  map  of  the 
antenna  site  was  missing  when  filed,  the 
material  given  to  the  FAA  is  also 
inconsistent,  and  there  is  no  other  map 
or  explanation  found  within  the 
application,  as  initially  filed,  to  provide 
any  assurance  as  to  which  of  the  many 
sites  was  intended.  Thus,  the 
application  lacked  essential  information, 
could  not  be  processed,  and  was 
therefore  not  substantially  complete 
when  filed.  Amendments  submitted 
after  the  cut-off  date  are  permissible  in 
some  cases  to  correct  errors  and 
omissions  of  applications  that  are 


number  under  {  73.3572(b)(1).  See,  Communications 
Gaithersburg.  Inc..  60  FCC  2d  537  (1976).  Since  the 
Channel  62  of  Venice  application  was  complete  in 
all  respects,  except  for  an  original  signature  page, 
on  the  "cut-ofT'  dale,  the  October  29. 1964 
amendment  will  be  Accepted  for  Tiling. 


Federal  Regigter  /  Vol.  50.  No.  74  /  Wednesday.  April  17.  1985  /  Notices 152Zi 


substantially  complete  when  filed,  but 
amendments  filed  after  the  cut-off  date 
to  establish  substantial  completeness 
cannot  be  accpeted.  To  hold  otherwise 
would  mean  that  no  firm  cut-off  date 
exists.  See,  Advance.  Inc..  88  FCC  2d  100 
(1981).  recon.  denied.  89  FCC  2d  177 
(1982).  Accordingly,  the  application  must 
be  dismissed. 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  areas 
and  populations  which  would  be  within 
the  predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

5.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

6.  In  the  pending  rulemaking 
proceeding  in  RM-4861,  the  Commission 
proposed  to  allocate  channel  66  to 
Bradenton,  Florida.  If  that  proposal  is 
adopted,  the  transmitter  sites  now 
proposed  by  Holiday  Group  Limited 
(Holiday)  and  Santa  Rosa  Broadcasting, 
Inc.  (Santa  Rosa)  would  be  19  miles  and 
9  miles,  respectively,  from  the  reference 
point  of  channel  66  in  Bradenton, 
whereas  §  73.610  of  the  Commission's 
Rules  would  require  a  minimum 
separation  of  20  miles.  Holiday  and 
Santa  Rosa  would,  therefore,  be  1  and  11 
miles,  respectively,  short-spaced.  An 
issue  would  then  be  required  to 
determine  whether  circumstances  exist 
which  would  warrant  a  waiver  of  the 
rule.  In  assessing  those  circumstances, 
the  presiding  Administrative  Law  Judge 
would  consider  the  fact  that  the  other 
applicants  have  specified  sites  which 
would  comply  with  the  separation 
requirements.  Accordingly,  a  contingent 
issue  will  be  specified  with  respect  to 
each  of  these  proposals.  Delaware 
Valley  Television.  Ltd.,  mimeo  number 
4088,  released  May  11, 1984  (Channel  48, 
Burlington,  New  Jersey). 

7.  Venice  Communications'  proposed 
tower  is  to  be  located  1.87  miles  from 
the  directional  array  of  AM  Station 
WAMR,  Venice,  Florida.  Because  of  the 
proximity  of  the  proposed  tower  to 
WAMR,  grant  of  a  construction  permit 
to  Venice  Communications  will  be 
conditioned  to  ensure  that  WAMR's 


radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

8.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10'  plus  any 
minima  or  maxima.  Channel  62  of 
Venice  Limited  Partnership  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief,  Television  Branch, 
and  Chief.  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

9.  Section  II,  Item  5(a),  FCC  Form  301, 
requires  that  Table  I  be  completed  with 
respect  to  all  parties  to  the  application. 
Further.  §  73.3514(a)  of  the 
Commission's  Rules  requires  applicants 
to  provide  all  information  called  for  by 
FCC  forms,  unless  the  information  is 
inapplicable.  However,  in  Attribution  of 
Ownership  Interests.  55  R.R.  2d  1464 
(1984),  the  Commission  stated  that, 
henceforth,  limited  partnership  interests 
were  not  attributable  for  the  purpose  of 
the  multiple  ownership  rules,  if  the 
applicant  ceriiHes  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA)  and  "if  the 
limited  partner  is  not  involved  in  any 
material  respect  in  the  business  or 
operation  of  the  station."  Id.  at  1485. 
Further,  the  Commission  directed  that 
Form  301,  among  others,  be  amended  to 
conform  to  the  new  attribution 
standards.  Id.  at  1493.  Although  changes 
in  the  form  have  not  yet  been  made, 
there  is  now  no  need  to  provide 
information  as  to  the  Limited  partners  if 
an  applicant  can  submit  the  necessary 
certification.  If  the  certification  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1490. 
Channel  62  Limited  Partnership  has 
certified  that  its  limited  partnership 
agreement  conforms  in  all  respects  to 
the  ULPA.  It  has  further  certified  that 
the  limited  partner  has  no  other  media 
interest  subject  to  the  cross-interest 
policy.  However,  the  applicant  did  not 
certify  that  the  limited  partner  is  not 
involved  in  any  material  respect  in  the 
operation  of  the  station.  Accordingly, 
Channel  62  of  Venice  Limited  will  be 


required  to  submit  a  statement  with 
respect  to  its  limited  partner's 
involvement  in  the  business  or  operation 
of  the  station. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  In  the  event  that  the  Commission 
adopts  the  pending  rule  making  proposal 
in  RM-4861  and  allocates  channel  66  to 
Bradenton,  Florida,  to  determine 
whether  the  application  of  Holiday 
Group  Limited  and  the  application  of 
Santa  Rosa  Broadcasting,  Inc.,  would  be 
consistent  with  i  73.610  of  the 
Conunission's  Rules  and.  if  not  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rule. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  Channel 
62  of  Venice  Limited  Partnership,  shall 
amend  its  application  to  furnish  the 
information  required  by  Paragraph  9  of 
this  Order,  within  20  days  after  this 
Order  is  released. 

14.  It  is  further  ordered  that  Channel 
62  of  Venice  Limited  Partnership  shall 
submit  an  amendment  providing  the 
information  required  by  |  73.685(f)  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief.  Television  Branch, 
and  Chief.  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

15.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Venice  Communications  Limited 
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Partnership,  the  construction  pennit 
shall  be  conditioned  as  follows: 

Prior  to  conatniction  of  the  tower 
authorized  herein,  pennittee  ihaU  notify  AM 
Station  WAMR.  Venice,  Florida,  so  that  if 
necessary,  the  AM  station  may  detemine 
operating  power  by  the  indirect  method  and 
teqaest  temporary  authority  from  the 
Committttw  is  Washington.  D.C  to  operate 
with  parameters  at  varimce  in  order  to 
maintohi  mooitoriag  point  field  strengths 
within  aathoriaed  Umits.  Pannittae  shall  be 
responsible  for  the  insUUation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effecto  upon  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
i  73.154(a)  of  the  Conunission'a  Rules,  shall 
be  conducted  to  establish  that  the  AM  array 
has  not  been  adversely  affected  and.  prior  to 
or  simultaneous  with  the  filing  of  the 
api^icatioo  for  license  to  cover  this  permit, 
the  lesslU  submitted  to  the  Commission. 

16.  It  is  further  ordered,  that  die 
amendment  filed  by  Channel  62  of 
Venice  on  October  29. 1984,  is  accepted 
for  filing. 

17.  It  is  further  ordered,  that  the 
Petition  to  Deny  filed  by  Venice 
Communications  Limited  Partnership  is 
granted,  and  the  application  filed  by 
Pauline  Zlotolow  and  Associates.  Ltd.  is 
dismissed. 

la  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Venice  Broadcasting  Corporation  on 
December  21. 1964.  is  hereby  granted 
and  the  amendment  filed  on  the  same 
date  is  hereby  accepted  for  filing  for  1.65 
purposes  only. 

19.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

20.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

1 1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
•nd  present  evidence  on  the  issues 
•pedfied  in  this  Order. 

21.  It  is  farther  ordered,  that  die 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  5  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  writhin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Communicati^s  Coninission. 

Roy  |.  Stewart. 

Chief,  Video  ServicespivisJon.  Mass  Media 

Bureau.  \ 

[FR  Doc.  85-0251  FUed  4-16-85;  8:45  am] 
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Hearing  Oesignati^  Order 

Adopted:  March  29li  1985. 

Released:  April  11.  ?985. 

By  the  Chief  Vided  Services  Division: 

In  re  ApplicationiB  of  Wise  County 
Messenger.  In&.  Kiren  L.  Hicks, 
Chavela  Broadcasing.  Inc.,  for 
construction  perm^  Decatur.  Texas,  MM 
Docket  No.  aS-lOO-JFile  No.  BPCT- 
841026KE;  File  No. tePCT-850107KG;  File 
No.  BPCT-650108nC 

1.  TTie  Commissibn.  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captloned  mutually  exclusive 
applications  for  a  ^ew  commercial 
television  station  tb  operate  on  Channel 
29.  Decatur,  Texa4* 

2.  Hie  effective  radiated  visual  power, 
antenna  height  abive  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  si^iificant  diiference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  servelConsequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  »vith  the  availability  of 
other  television  s^vice  of  Grade  B  or 
greater  intensity,  ^11  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  jdetermining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  appl  cants. 

3.  No  determine  lion  has  been  reached 
that  the  tower  hei  (ht  and  location 
proposed  by  each  of  the  applicants 
would  not  constiti  ite  a  hazard  to  air 
navigation.  Accoi  jingly,  an  issue 
regarding  this  ma  ter  will  be  specified. 

4.  Karen  L.  Hicljs  did  not  certify  her 
financial  qualifications,  but  she 
indicated  that  ceitification  would  be 
forthcoming.  Ms.  Hicks  will  be  given  20 
days  from  the  reliase  date  of  this  Order 
to  review  her  fincficial  proposal  in  light 
of  Commission  ret]uirements,  to  make 
any  changes  that  ^ay  be  necessary, 
and,  if  appropriat^,  to  submit  a 
certification  to  th0  Administrative  Law 


■  Chevala  Broadcasting.  Inc.  itates  in  its 
application  that  Mr.  Rlul  Tapia,  iU  President,  will 
diveat  certain  broadcast  interests  within  a  period  to 
be  specified  by  the  Cdnmission,  if  such  a 
divestiture  "is  decisioaally  significant."  All 
broadcast  interests  are  decisionally  significant  in 
the  comparative  process-  The  decision  to  divest, 
until  the  end  of  the  peliod  when  amendments  can 
be  made  as  a  matter  of  right,  is  for  the  applicant  to 
make,  not  the  Commission.  The  applicant  did  not 
make  an  election  in  this  case,  and  it  cannot  now 
upgrade  its  comparatiye  posture. 


Judge  in  the  manner  called  for  in  section 
III.  FCC  Form  301.  as  to  her  financial 
qualifications.  If  Ms.  Hicks  cannot  make 
the  required  certification,  she  shall  so 
advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasten  of  East  St. 
Louis.  Inc.  BC  Docket  Na  82-378 
(released  July  15, 1982). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
tmable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  whether  die  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  'To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
issue  1. 

8.  It  is  further  ordered,  that  Karen  L. 
Hicks  shall,  within  20  days  after  this 
order  is  released,  submit  a  financial 
certification  in  the  form  required  by 
section  m.  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
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section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ].  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-8252  Filed  4-16-85:  8:45  am] 

BILUNQ  CODE  S717-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0026. 

Title:  Application  for  Loan  Cancellation. 

Abstract:  The  form  was  developed  for  use 
by  local  governments  in  conjunction  with  the 
community  Disaster  Loan  Program  (Section 
414,  Pub.  L  93-288).  The  form  was  utilized  to 
request  cancellation  of  a  Community  Disaster 
Loan  in  accordance  with  the  provisions  of  the 
law  and  regulations  pertaining  to  Community 
Disaster  Loans. 

Type  of  Respondents:  State  or  Local 
Governments. 

Number  of  Respondents:  5. 

Burden  Hours:  30. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-9906  500 
C.  Street,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Laboratories  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Dated:  April  10, 1985. 
Walter  A  Girstantas, 

Director,  Administrative  Support. 

(FR  Doc.  85-9183  Filed  4-16-85:  8:45  am] 

BILUNG  CODE  (nt-OI-M 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0034. 

Title:  Application  for  Community  Disaster 
Loan. 

Abstract:  The  Community  Disaster  Loan 
Program  an  aspect  of  the  Disaster  Relief  Act 
of  1974,  Pub.  L  93-288.  offers  loans  to 
disaster  affected  local  governments  with  the 
possibility  that  all  or  part  of  the  loan  could  l>e 
cancelled.  Basic  Authorities  are  contained  in 
section  414,  PL  93-288  and  Federal  Regulation 
44  CFR  205  subpart  F. 

Type  of  Respondents:  State  or  Local 
Governments. 

Number  of  Respondents:  5. 

Burden  Hours:  30. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley,  (202)  287-9906,  500 
C.  Street,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Dated:  April  10. 1985. 
Walter  A.  Girstantas, 

Director.  Administrative  Support. 

[FR  Due.  85-9184  Filed  4-16-85:  8:45  am] 

BILLING  CODE  e71t-01-ll 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Public  Meeting 

Correction 

FR  Doc.  85-9052  which  announced  a 
meeting  on  April  25, 1985,  of  the  Federal 
Savings  and  Loan  Advisory  Council  was 
published  in  the  issue  of  Monday,  April 
15, 1985,  on  page  14791  in  the  section  of 
the  issue  reserved  for  Sunshine  Act 
meetings.  It  should  have  been  published 
in  the  Notices  section  of  the  issufe. 

BILLING  CODE  1S0S-42-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  W-1 11 

Armada  Great  Lakea/East  Afrfca 
Service,  Ltd.  and  Great  Lake* 
Tranacarlbbean  Un^  Order  of 
Investigation  and  Hearing 

Armada  Great  Lakes/East  Africa 
Service  Ltd.  (Armada/East  Africa)  and 
Great  Lakes  Transcaribbean  Line 
(GLTL)  are  common  carriers  in  United 
States  foreign  commerce. 

The  above  named  carriers  appear  to 
have  been  implementing  a  joint  service 
agreement  fiontinuously  from  1981  until 
October  20, 1984,  despite  its  being 
unapproved  and  not  legally  effective. 
The  joint  service  operates  under  the 
name  Armada/GLTL  East  Africa 
Service  (Armada/GLTL  Line).  In  early 
1983  this  came  to  the  attention  of  the 
Commission  and  the  agreement  parties 
were  informed  that  their  agreement  was 
subject  to  the  filing  and  approval 
requirements  of  section  IS,  Shipping  Act, 
1916,  46  U.S.C.  814.  which  was  then  in 
effect.  Although  Armada/East  Aftica 
and  GLTL  immediately  filed  an 
agreement,  they  continued  to  implement 
their  agreement  without  benefit  of 
Commission  approval.  In  order  to 
resolve  doubts  which  had  been  raised 
by  the  parties  concerning  Commission 
jurisdiction  over  the  agreement  (No. 
10464),  Docket  No.  83-39,  Armada/GLTL 
East  Africa  Service  (Agreement  No. 
10464)  was  instituted  on  September  9, 
1983.  The  sole  issue  in  that  proceeding 
was  whether  the  Commission  had 
jurisdiction  over  the  agreement  referred 
to  above.  On  November  23, 1983,  after 
full  participation  by  the  agreement 
parties,  the  Administrative  Law  Judge 
served  his  Initial  Decision,  finding 
jurisdiction.  There  were  no  exceptions 
filed  and  the  decision  became 
administratively  final  on  January'  5. 1984. 
Although  the  parties  initiated 
discussions  with  Commission  staff 
regarding  the  approval  of  their 
agreement,  they  nevertheless  continued 
its  implementation.  This  continued 
despite  warnings  from  Commission  staff 
that  to  do  so  was  unlawful  and  at  the 
parties'  peril.  On  April  12, 1984,  the 
parties  filed  an  amended  agreement 
which,  like  the  original  version,  was  - 
protested.  On  June  13, 1984,  the 
Commission  returned  the  agreement  to 
the  parties  as  imapprovable,  noting  that 
it  had  not  been  processed  to  completion 
prior  to  the  effective  date  of  the 
Shipping  Act,  1984.  Armada /East  Africa 
and  GLTL  subsequenUy  filed  an 
amended  agreement  on  September  5, 
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1964.  which  was  designated  No.  207- 
010640  and  became  effective  on  October 
20.1984. 

Because  the  parties  continually 
implemented  their  joint  service 
agreement  during  the  time  outlined 
above  despite  its  being  unapproved  and 
not  legally  effective,  die  Commission's 
Bureau  of  Hearing  Counsel  after 
consultation  with  the  Commission, 
asserted  a  daim  for  civil  penalties 
against  both.  At  no  point  has  either 
party  denied  implementing  the 
agreement  or  that  such  implementation 
constitutes  a  violation.  Because  a 
satisfactory  compromise  of  the  subject 
claims  could  not  be  reached,  the 
Commission  has  decided  to  institute  this 
proceeding  to  determine  and  assess  the 
appropriate  penalty  for  the  violations 
referred  to  above. 

Therefore,  it  is-ordered  That  pursuant 
to  section  22  of  the  Shipping  Act.  1916 
(46  U.S.C.  app.  831)  and  section  II  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1710).  a  formal  investigation  and  hearing 
is  instituted  to  determine: 

1.  Whether  Armada  Great  Lakes/East 
Africa  Service.  Ltd.  and  Great  Lakes 
Transcaribbean  Line  violated  section  15. 
Shipping  Act.  1916  (46  U.S.C.  app.  814) 
and  section  10  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1709)  by 
implementing  Agreement  No.  207-010640 
prior  to  its  lawfuJ  effective  date  ^; 

2.  Whether,  in  the  event  that  Armada 
Great  Lakes/East  Africa  Service  Ltd. 
and/or  Great  Lakes  Transcaribbean 
Line  are  found  to  have  violated  section 
15.  Shipping  Act  1916  and/or  section  10 
of  the  Shipping  Act  of  1964.  either  or 
both  should  be  assessed  penalties  and. 
if  so.  the  appropriate  level  of  penalty: 

It  is  further  ordered  That  Armada 
Great  Lakes/East  Africa  Service  Ltd. 
and  Great  Lakes  Transcaribbean  Line 
be  named  Respondents  in  this 
proceeding; 

It  is  further  ordered  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Administrative  Law 
Judge  only  upon  a  proper  showing  that 
there  are  geniune  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  doctmients,  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 

'  Appendix  A  i«  a  partial  list  of  advertisements 
by  which  the  parties  held  out  to  perform  common 
carriage  throu^  their  joint  service. 


ssary  for  the 
dequate  record; 

1  That,  pursuant  to 
of  the  Commission's 
1  Procedure  (46  CFR 


examination  are  nc 
development  of  an  i 

It  is  further  order 
the  terms  of  Rule  61 1 
Rules  of  Practice  ant 
502.61),'  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  April  Ijl.  1986.  and  the  final 
decision  of  the  Comfnission  shall  be 
issued  by  August  141 1986; 

It  is  further  orderf  d  That  notice  of  this 
Order  be  published  In  the  Federal 
Repsts'*  Bnd  a  copy  thereof  be  served 
upon  the  Respondents  and  the 
Commission's  Bureau  of  Hearing 
Counsel;  I 

It  is  further  ordered  That  in 
accordance  with  Rije  42  of  tbe 
Commission's  Rules  of  Practices  and 
Procedure  (46  CFR  S02.42).  the 
Commission's  Bureau  of  Hearing 
Coiusel  shall  be  a  tarty  to  this 


proceeding; 

It  is  further  orde 
persons  having  an 
participating  in  thi 
petitions  for  leave 
accordance  with  R. 
Commission's  Rule!  of  Practice  and 
Procedure  (46  CFR  b02.72); 

It  is  further  ordeiied  That  all  future 
notices,  orders,  or  decisions  issued  in 


id  That  other 
iterest  in 

proceeding  may  file 
intervene  in 
lie  72  of  the 


luding  notice  of  the 
laring  or  prehearing 

mailed  directly  to 

and 

id  that  all 
id  by  any  party  of 


this  proceeding,  inc 
time  and  place  of  I 
conference,  shall 
all  parties  of  record 
It  is  further  ordei 
documents  submittj 
record  in  this  proceeding  shall  be 
directed  to  the  Secfetary,  Federal 
Maritime  Commisdon,  Washington,  D.C. 
20573,  in  accordanee  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  B02.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

Bnioe  A.  Dombrowsl 
Acting  Secretary. 

Appendix  A 

The  following  isa  partial  list  of 
advertisements  byjwhich  Armada/GLTL 
East  Africa  Service  held  out  to  provide 
common  carrier  service.  Parenthetical 
listings  refer  to  illiistrative  voyage 
confirmations  in  Lloyd's  Voyage  Record. 

Journal  of  Commerce: 


April  29. 1981.  Page  I 
June  15. 1981.  Page  i 
August  17, 19S1,  Paglf  20-B 
October  IS,  1981.  Paje  20-B 
December  15. 1981.  mge  20-B 
February  16. 1982.  Pa  ge  20-B 
April  15. 1982.  Page  5  D-B 
June  15, 1982.  Page  29-B 
August  16, 1982,  Pag^  20^ 
October  15, 1982.  Paj  e  20-B 
December  15. 1982,  F^ge  20-B 
January  14, 1983.  Pagfe  20-B 


January  14, 1983,  Page  5-B 
January  14, 1963,  Page  IS-B 
February  IS,  1963.  Page  20-B 
March  15. 1983.  Page  20-B 
April  15, 1983,  Page  20-B 
May  16, 1983,  Page  20-B 
June  15, 1983,  Page  20-B 
July  15, 1983,  Page  20-B 
August  IS,  1983,  Page  20-B 
September  15, 1983.  Page  20-B 
October  14, 1983.  Page  20-B 
November  15. 1983,  Page  20-B 
December  15, 1983,  Page  20-B 
December  20. 1983.  Page  5-B 
December  20. 1983.  Page  IS-B 
January  10. 1984,  Page  20-B 
January  10. 1984,  Page  5-B 
January  10, 1984,  Page  15-B 
January  20, 1984,  Page  20-B 
January  20. 1984.  Page  5-B 
January  20. 1984,  Page  IS-B 
February  10. 1984,  Page  20-B 
February  10, 1984,  Page  5-B 
February  10, 1984,  Page  IS-B 
February  21. 1984.  Page  20-B 
February  21, 1984,  Page  15-B 
March  9. 1984,  Page  20-B 

[NAXOS  ISLAND.  May  29, 1984,  Page  156) 
March  20. 1984,  Page  20-B 

April  10. 1984.  Page  20^ 

[HEROINAE.  July  24. 1984,  Page  9S) 

May  10, 1984,  Page  20-B 

[SHENANDOAH,  June  12, 1984.  Page  205) 

May  21, 1964.  Page  20-B 

(OCEANIS.  August  7, 1984,  Page  164) 

June  11. 1984.  Page  20-B 

June  20. 1984,  Page  20-B 

[REGINA.  August  7. 1984.  Page  186) 

July  10. 1984.  Page  20-B 

July  20. 1984.  Page  20-B 

(WILHELM SCHULTE.  August  21, 1984.  Page 
242) 

August  10. 1984.  Page  20-B 

August  20, 1984.  Page  20-B 

[RENATE SHULTE.  September  25. 1984.  Page 
187) 

September  10. 1984.  Page  20-B 

September  20. 1984.  Page  20-B 

[HEROINAE,  November  13, 1964,  Page  95) 

October  10. 1984,  Page  20-B 

October  19. 1984.  Page  20-B 

[G  HIKAS.  November  27. 1984.  Page  84) 

Illustrative  advertisements  for  land- 
bridge  service  from  the  U.S.  West  Coast 

can  be  found  in: 

Pacific  Shipper.  February  14, 1983,  Page  52 
Pacific  Shipper.  April  23, 1884.  Page  52 

|FR  Doc.  85-9189  Filed  4-16-«5;  8:45  am] 

BILUNa  CODE  6730-01-11 


Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
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agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004079-001. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

The  Port  of  Oakland  (Port) 

Westwood  Shipping  Lines 
(Westwood)  * 

Synopsis:  This  agreement  modifies  the 
basic  agreement  between  the  Port  and 
Westwood  whereby  the  Port  assigns 
certain  marine  terminal  facilities  in  the 
Port's  Outer  Harbor  Terminal,  Berth  6  to 
Westwood.  The  amendment  provides 
for  the  suspension  of  the  operation  of 
the  agreement  during  the  period  in 
which  Westwood  transfers  its 
operations  to  the  facility  preferentially 
assigned  by  the  Port  to  American 
President  Lines  (APL),  and  uses  said 
APL  assigned  facility  as  it  published 
regularly  scheduled  Northern  California 
port  of  call.  It  provides  for  the  extension 
of  the  term  of  the  agreement  to  and 
including  March  31. 1990.  with  an  option 
to  extend  the  agreement  for  an 
additional  two  year  period. 

Agreement  No.:  221-01061&-001. 

Title:  Oakland  Terminal  Agreement. 

PdrtiGS* 

The  Port  of  Oakland  (Port) 

East  Asiatic  Co..  Ltd.  (EAC) 

Synopsis:  This  agreement  modifies  the 
basic  agreement  between  the  parties 
whereby  the  Port  assigns  certain  marine 
terminal  facilities  in  the  Port's  Charles 
Howard  Terminal  to  EAC.  The 
amendment  provides  that  provisions  of 
the  agreement  with  respect  to  User's 
payment  of  dockage  and  wharfage  shall 
apply  to  User's  vessels  and  cargo 
handled  to  Mitsui  O.S.K.  Lines'  assigned 
Port  of  Oakland  Public  Container 
Terminal  as  a  result  of  User's  PMC 
approved  Joint  Service  Agreement  with 
Mitsui  O.S.K.  Une. 

Agreement  No.:  224-010744. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

The  Port  of  Oakland  (Port) 

Mitsui  O.S.K.  Lines,  Ltd.  (Mitsui) 

Synopsis:  Agreement  No  224-010744 
between  the  Port  and  Mitsui  is  a 
terminal  use  agreement  providing  that 
Mitsui  shall  have  the  nonexclusive  right 
to  assigned  premises  at  the  Port's  Outer 
Harbor  Terminal,  Berth  6.  for  the 
handling  of  its  vessels  and  related 
operations  in  its  transpacific  container 
service.  Mitsui  will  have  the  right  to 


transfer  its  rights  and  obligations  under 
the  agreement  to  other  of  the  Port's 
public  container  terminals.  Mitsui  agrees 
that  the  assigned  premises  shall  be  its 
published  Northern  California  port  of 
call.  As  a  consideration  Mitsui  shall  pay 
to  the  Port  90  percent  of  the  tariff 
dockage  and  wharfage  revenues,  instead 
of  100  percent.  If  Mitsui's  usage 
generates  in  excess  of  31,000  revenue 
tons  in  a  contract  year,  wharfage 
payment  for  such  tonnage  in  excess  of 
that  amount  will  be  refunded  to  Mitsui. 
The  term  of  the  agreement  commences 
upon  the  first  of  the  month  following  the 
determination  of  effectiveness  by  the 
Commission  and  terminates  March  31, 
1990. 
Agreement  No.:  231-010745. 
Title:  Duluth-Superior  Terminal 
Agreement. 
Parties: 
Meehan  Seaway  Service,  Inc. — 

Superior,  Wisconsin 
Seaway  Port  Authority — Duluth, 

Minnesota 
Synopsis:  This  agreement  will  permit 
marine  terminal  operators  in  the 
adjacent  ports  of  Superior  and  Duluth  to 
discuss  and  establish  terminal  rates, 
charges,  classifications,  rules, 
regulations  and  practices  applicable  to 
and  governing  the  use  and  operation  of 
marine  terminal  facilities  at  Superior 
and  Duluth.  Any  agreed  upon  rates  shall 
be  published  in  a  tariff  on  file  with  the 
Commisison.  Any  party  may  withdraw 
from  the  agreement  or  take  independent 
action  upon  giving  30  days'  notice  to  the 
other  party. 
Agreement  No.:  217-010746. 
Title:  Columbus/Pace  Cross  Charter 
Agreement. 
Parties: 

Columbus  Line 
Pace  Line 

Synopsis:  The  proposed  agreement 
would  establish  a  space  chartering 
arrangement  between  the  parties  in  the 
trade  between  ports  on  the  Atlantic  and 
Gulf  Coasts  of  the  United  States,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa  and  Eastern  Canada  and  inland 
and  coastal  points  via  such  ports  and 
ports  and  inland  and  coastal  points  in 
Australia,  New  Zealand,  Eastern 
Canada,  Cook  Islands,  Fiji.  New 
Caledonia,  Vanuatu,  Western  Samoa, 
Solomon  Islands,  Society  Islands, 
Tonga,  Kiribati,  Tuvalu  and  Papua  New 
Guinea.  It  would  permit  the  parties  to 
charter  space  on  each  other's  vessels 
and  share  terminal  facilities  and 
equipment. 

Dated:  April  12. 1985. 


By  order  of  the  Federal  Maritime 
Commission. 

Bruce  A.  Dombrowtld. 

Acting  Secretary. 

[FR  Doc.  SS-QZes  Filed  4-16-85:  8:45  am| 

MLUNG  OOK  t73»«1HI 


(AgrMfiwfit  No.  224-002t19-0041 


AQreenwnt 
Francisco  (Port) 
Stevodoraand 
(CSAB);  Erratum 


the  Port  of  San 
CaHfomla 
Company 


The  Federal  Register  Notice  published 
on  March  15, 1985,  (Vol.  50,  No.  51,  Pg. 
10543]  incorrectly  described  the  title  of 
Agreement  No.  224-002813  as  "The  Port 
of  San  Francisco  (Port),  California 
Stevedore  and  Ballast  Company  (CS&B), 
"whereas  it  should  have  been  shown  as 
"San  Francisco  Terminal  Agreement". 

Dated:  April  12. 1965. 

By  Order  of  the  Federal  Maritime 
Commission 

Bruce  A.  Dombrowski. 

Acting  Secretary. 

|FR  Doc.  85-9270  Filed  4-16-85:  8:45  am) 

MLUNG  CODE  (TSO-in-M 


FEDERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corp.  at  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  NonlMnlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1)]  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  Offices  of  the  Board  of  Governors 
not  later  than  May  7. 1985. 

A.  Fadanl  Reserve  Bank  of  Boston 
(Richard  E.  Randall  Vice  President]  600 
Atlantic  Avenue.  Boston,  Massachusetts 
OZ106: 

1.  Bank  of  Boston  Corporation, 
Boston.  Massacliusetts;  to  expand  de 
novo  its  data  processing  and 
management  consulting  services, 
nationwide,  through  its  subsidiary 
BancBoston  FBC  Inc.,  Boston, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Interstate  Corporation  of 
Wisconsin,  Sheboygan.  Wisconsin;  to 
engage  de  novo  through  its  subsidiary, 
Fint  Interstate  Triist  Company  of 
Wisconsin.  Sheboygan.  Wisconsin,  in 
providing  securities  brokerage  services, 
related  securities  credit  activities 
pursuant  to  the  Board's  Regulation  T, 
and  incidental  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts,  and  cash  management 
accounts.  Such  securities  brokerage 
services  are  to  be  restricted  to  buying 
and  selling  securities  solely  for  the 
account  of  customers  and  will  not 
include  securities  underwriting  or 
dealing,  or  investment  advice  or 
research  services. 

Board  of  Govemors  of  the  Federal  Reserve 

System.  April  11. 1965. 

JamM  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Doc  85-9177  Filed  4-16-85;  8:45  am) 

BUMQ  COK  Uie-01-« 


DuPage  Ftoianciai  Corp-  et  aU 
Fonnations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Kbiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
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CFR  225.14]  to  beco  ne  a  bank  holding 
company  or  to  acqu  re  a  bank  or  bank 
holding  company.  T  le  factors  that  are 
considered  in  actinj  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

Each  application  s  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  beoi  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ces  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  viewsj  in  writing  to  the 
Reserve  Bank  or  to  jlhe  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  thatVequests  a  hearing 
must  include  a  statement  of  why  a 
written  presentatit^  would  not  suffice  in 
lieu  of  a  hearing,  idfentifying  specifically 
any  questions  of  fatt  that  are  in  dispute 
and  summarizing  tile  evidence  that 
would  be  presentee  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  tsese  applications 
must  be  received  not  later  than  May  10, 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyei  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  I 

1.  DuPage  Finantial  Corporation, 
Lake  Forest,  Illinois;  to  become  a  bank 
holding  company  t^  acquiring  100 
percent  of  the  voting  shares  of 
Washington  Bank  and  Trust  Company  of 
Naperville,  NapenliUe,  Illinois. 

B.  Federal  Reser  m  Bank  of  San 
Frandsco  (Harry  V  h  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  Califon  ia  94105: 

1.  Ventura  Coun  y  National  Bancorp, 
Oxnard,  California;  to  acquire  50.1 
percent  of  the  voting  shares  of  Camarillo 
Community  Bank,  Camarillo,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11,  It 

James  McAfee, 

Associate  Secretary  kfthe  Board. 

[FR  Doc.  85-9178  Fil0d  4-16-85;  8:45  am] 

BiUJNO  CODE  mO-OI-e 


DEPARTMENT  or 
HUMAN  SERVICE  > 


Centers  for  Disease  Control 


Coope/athre 
to  Study  Approach 
Promotion 
Promotion/  Disei 
Objectives  for  tlu 
of  Funds  for 


Fiscjil 


The  Centers  for 
announces  the 
Fiscal  Year  1985 
agreement  with 


HEALTH  AND 


Agra^ment  for  a  Project 
to  Health 
Consi^ent  with  1990  Health 
Prevention, 
Nation;  Availability 
Year  1985 


3isease  Control 
avi  liability  of  funds  in 
f(  IF  a  cooperative 
El  lory  University 


School  of  Medicine,  Department  of 
Community  Medicine  (EUSM/DCM),  to 
conduct  a  demonstration  project.  The 
EUSM/DCM  will  study  an  approach  to 
health  promotion  in  an  underserved, 
predominantly  low  income,  black 
community  which  has  existing 
hypertension  and  nutrition  problems  in 
an  endeavor  to  improve  the  health 
status,  help  reduce  risk  factors,  and 
increase  public  awareness  of  the  health 
problems  that  exist  in  this  community, 
Catalog  of  Federal  Domestic  Assistance 
Number  13.183.  This  program  is 
authorized  under  section  301(a)  of  the  • 
Pubhc  Health  Service  Act  (42  U.S.C. 
241(a)),  as  amended. 

Assistance  will  be  provided  only  to 
the  Emory  University  School  of 
Medicine,  Department  of  Community 
Medicine,  for  this  project.  The  EUSM/ 
DCM  has  a  long-standing  and 
distinguished  record  of  community 
service  to  the  needy  in  Georgia.  Iliis 
record  is  marked  by  ongoing 
commimication  and  collaboration  with 
the  State  department  of  health  and 
county  health  departments.  With 
structures  in  the  Kirkwood  Community 
that  are  already  in  place — a  citizens 
advisory  group  from  that  community, 
workers  in  the  DeKalb-Grady  Clinic  (i.e.. 
EUSM/DCM.  DeKalb  County  Health 
Department,  Grady  Hospital)  and 
services  already  being  delivered  to  the 
citizens  of  Kirkwood  by  EUSM/DCM 
with  the  DeKalb  Grady  Clinic  and 
through  Grady  Hospital— EUSM/DCM  is 
the  only  institution  that  has  access  to 
the  information  necessary  to  carry  out 
this  project.  Therefore,  this  is  not  a 
formal  request  for  applications.  It  is 
expected  that  approximately  $103,000 
will  be  available  during  Fiscal  Year  1985 
to  support  this  project.  It  is  anticipated 
that  the  cooperative  agreement  will  be 
funded  for  an  initial  budget  period  of  12 
months  with  a  3-year  project  period. 
Continuation  awards  will  be  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Information  may  be  obtained  from  Leo 
A.  Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Offlce, 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road,  N.E.,  Room  321, 
Atlanta,  Georgia  30305,  telephone  (404) 
262-6575  or  FTS  236-6575. 

Dated:  April  5, 1985. 
William  E.  Muldoon, 

Director,  Office  of  Program  Support,  Centers 
for  Disease  Control. 

[FR  Doc.  85-9205  Filed  4-16-85;  8:45  am) 
BtLUNQ  CODE  4160-1MI 
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Food  and  Drug  AdminlatraMon 
(Docket  Na  84N-00S7:  DESI  No.  10626] 

Certain  Drugs  Containing  Antiliiotic 
Corticoateroid.  and  Antifimgal 
Components;  Beevaluadow 

AOENCY:  Food  and  Drug  Administration. 
ACnoK  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA)  (1)  classiries 
combination  products  containing 
triamcinolone  acetonide  and  nystatin  in 
cream  and  ointment  form  as  effective  for 
the  treatment  of  cutaneous  candidiasis, 
and  (2]  annoimces  the  conditions  for 
their  approval  and  marketing. 

DATE:  Supplements  due  on  or  before 
June  17, 1985. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
10826,  directed  to  the  attention  of  the 
appropriate  ofHce  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
,  number):  Division  of  Anti-Infective  Drug 
Products  (HFN-815),  Center  for  Drugs 
and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(indentify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-230),  Center  for 
Drugs  and  Biologies. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies: 

FOR  FURTHER  INFORMATIOM  CONTACT 
Herbert  Gerstenzang,  Center  for  Drugs 
and  Biologies  (HFN-366).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In 

response  to  Federal  Register  notices  of 
June  29, 1972  (37  FR  12856);  October  9. 
1974  (39  FR  36365);  and  September  25. 
1981  (46  FR  47408],  E.R.  Squibb  &  Sons. 
Inc.,  submitted  data  to  demonstrate  the 
effectiveness  of  Myeolog  Cream  and 
Ointment,  which  contain  triamcinolone 
acetonide,  nystatin,  neomycin  sulfate, 
and  gramicidin.  On  October  20. 1981. 
Squibb  requested  a  hearing  on  FDA's 
proposal  in  the  September  1981  Federal 
Register  notice  to  withdraw  approval  of 
the  drug  products.  FDA's  proposal  was 
based  on  its  finding  that  the  four- 
ingredient  products  were  lacking  in 
substantial  evidence  of  effectiveness.  A 
notice  of  hearing  was  published  on 
September  17. 1984  (49  FR  36439). 


Squibb  has  proposed  to  reformulate 
the  Myeolog  products  to  contain  only 
triamcinolone  acetonide  and  nystatin. 
The  agency  has  evaluated  Squibb's 
data,  including  an  unpublished,  large 
multicenter  study,  on  the  four-ingredient 
combinations  to  determine  whether 
there  is  substantial  evidence  of 
effectiveness  of  the  proposed  two- 
ingredient  combinations.  Specifically, 
the  agency  addressed  the  question 
whether  the  proposed  triamcinolone 
acetonide-nystatin  combinations 
provide  earlier  relief  of  signs  and 
symptoms  than  the  antifungal  ingredient 
(nystatin)  alone,  for  the  treatment  of 
cutaneous  candidiasis.  FDA  has 
determined  that  there  is  substantial 
evidence  that  the  proposed  two- 
ingredient  products  provide  a  significant 
improvement  in  the  clinical  severity  of 
cutaneous  candidiasis  during  the  first 
few  days  of  treatment. 

Accordingly,  the  Director  of  the 
Center  for  Drugs  and  Biologies  classiHes 
the  drug  products  listed  below  as 
effective  for  the  treatment  of  cutaneous 
candidiasis.  The  original  formulations  of 
these  drug  products  are  still  the  subject 
of  a  pending  hearing  and  will  be 
addressed  at  a  later  time. 

1.  The  part  of  NDA  60-572  pertaining 
to  the  ointment  preparation  containing 
triamcinolone  acetonide  0.1  percent  and 
nystatin  100,000  units/g:  E.R.  Squibb  & 
Sons,  Inc.,  P.O.  Box  4000.  Princeton.  N] 
08540;  and 

2.  The  part  of  NDA  60-576  pertaining 
to  the  cream  preparation  containing 
triamcinolone  acetonide  0.1  percent  and 
nystatin  100,000  units/gram  (g). 

These  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321  (p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications 
providing  for  the  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  the  drug  products. 

In  addition  to  the  holder  of  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug  manufaetuer 
or  distributor  to  review  this  notice  to 
determine  whether  it  covers  any  drug 
product  that  the  person  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  by  writing  to 
the  Division  of  Drug  Labeling 
Compliance  (address  above). 


A.  Effectiveness  Clasaifkatioii. 

FDA  has  reviewed  all  available 
evidence  and  concludes  that  the  drug 
products  are  effective  for  the  indication 
in  the  labeling  conditions  below. 

B.  Conditions  for  Approval  and 
Marketing. 

FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  These  preparations 
are  in  cream  or  ointment  form  suitable 
for  topical  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispersing-without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  the  treatment  of  cutaneous  candidiasis; 
it  has  been  demonstrated  that  the  nystatin- 
steriod  combination  provides  greater  benefit 
than  the  nystatin  component  alone  during  the 
Rrst  few  days  of  treatment. 

3.  Marketing  status,  a.  Marketing  of  a 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  dniig 
application  may  be  continued  provided 
that  on  or  before  June  17, 1985,  the 
holder  of  the  application  has  submitted 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1)  must  be 
obtained  before  maiketing  these 
products.  The  requirements  for 
bioavailability  testing  are  waived  for 
topically  applied  preparations  (21  CFR 
320.22).  Marketing  the  drug  products 
before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  507.  52  Stat.  1050-1053.  as  amended. 
59  Stat.  463  as  amended  (21  U.S.C.  352. 
355.  357))  and  under  authority  delegated 
to  the  Director  of  the  Center  for  Drugs 
and  Biologies  (21  CFR  5.70  and  5.82). 
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Dated:^  April  9, 1965. 
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Director.  Center  for  Drugs  and  Biologies. 
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(Oeemi  Na  aON-0012.  DES1 10626] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  knplamonlatlon;  Certain  Topical 
Anii-lnfacllva  Drug  Produeta; 

;  Amended  Notice 


:  Food  and  Drug  Administration, 
HHS. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  amencb  a  notice 
of  opportunity  for  hearing  that  proposed 
to  withdraw  approval  of  the  entire  new 
drug  application  (NDA)  for  Cortiaporin 
Cream,  a  topical  antibiotic  combination 
drug  product  containing  neomycin 
sulfate,  polymyxin  B  sulfate,  gramicidin, 
and  hydrooHtisone.  As  amended,  the 
propcwal  applies  to  the  NDA  only  as  it 
pertains  to  the  old  formulation  of  the 
product  FDA  also  announces  the 
conditions  for  mariceting  the 
reformulated  and  renamed  product  for 
the  indication  for  which  it  is  regarded  as 
effective. 

ilMTf:  April  17, 1965. 
:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
10628.  and  directed  to  the  attention  of 
the  appropriate  office  named  below. 

Or^nal  abbreviated  new  drug 
appUcations  (original  antibiotic  Form 
6's)  and  supplements  thereto  (identify  as 
such):  Division  of  Generic  Drug 
Monographs  (HFN-230),  Center  for 
Drugs  and  Biologies,  5600  Fishers  Lane, 
Rockville,MD  20857. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies.  5600  Fishers  Lane. 
RockviUe.  MD  20857. 
MMmmTHDi  amMMATMN  contact: 
Judy  O'Neal.  Center  for  Drugs  and 
Biologies  (HFN-36e).  Food  and  Drug 
Adm^stration.  5600  Fishers  Lane, 
RockviUe,  MD  20657,  301-443-3650. 
•WVUaKNTARV  NMNMATION:  In  a 

notice  published  in  the  Federal  Regtoter 
of  September  25, 1961  (46  FR  47408),  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drugs  and  Biologies) 
reclassified  certain  topical  anti-infective 
drug  products,  for  derma tologic  use  to 
lacking  substantial  evidence  of 
effectiveness  proposed  to  withdraw 
approval  of  thie  new  drug  applications 
for  those  products  in  their  entirety,  and 
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offered  an  opportun  ty  for  a  hearing  on 
the  proposal. 

Among  the  products  identified  in  the 
September  1981  noti  :e  for  which  hearing 
requests  were  subm  tted  was: 

NDA  50-218;  Cort  sporin  Cream 
containing  neomycia  sulfate  EQ  3.5 
milligram  (mg)  base  gram  (gm), 
polymyxin  B  sulfate  10,000  units, 
gramicidin  .25  mg,  a  id  hydrocortisone 
0.5  percent;  Burroug  is  Wellcome  Co., 
Inc.,  3030  Comwalli  •<  Rd.,  Research 
Triangle  Park.  NC  27749. 

Burroughs  Wellcoine  has 
supplemented  NDASO-218  to  provide 
for  a  reformulation  that  deletes 
gramicidin  from  thetformulation  above. 

The  hearing  requ4st  on  the  gramicidin- 
containing  formulation  is  still  pending. 
This  product  will  be  the  subject  of  a 
future  Federal  Regiiter  notice. 

(Final  rules  amenning  the  antibiotic 
drug  regulations  have  exempted 
antibiotic-containing  drugs  for 

i  FR  71354,  October 


dermatologic  use  (' 
28, 1980)  and,  later, 
antibiotic-containii 
September  7, 1982) 
requirements.  Und( 
approved  antibiotii 
6's  are  regarded  as 


II  classes  of 
drugs  (47  FR  39155, 
m  certification 
these  provisions. 
Form  5's  and  Form 
ew  drug 
applications  (NDA'i)  and  abbreviated 
new  drug  applictioiis  (ANDA's), 
respectively,  and  sijbject  to  section  505 
of  the  Federal  Food;  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355).  The  Old  formulation 
of  the  drug  product  identified  above  was 
being  certified  until  it  was  exempted 
from  that  procedure.  It  then  was 
released  without  c^lification  pending  a 
final  determination  of  its  effectiveness. 
In  a  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the 
antibiotic  regulatioas  are  being 
amended  to  provide  the  public 
standards  for  the  n  formulated  drug 
product.) 

Therefore,  FDA  r  ow  amends  the 
September  1981  nof  ce:  The  proposal  to 
withdraw  approval  of  NDA  50-218  does 
not  apply  to  the  NDA  as  supplemented 
to  provide  for  the  f<  irmulation  described 
above. 

Among  the  drugs  included  in  the 
September  1981  nol  ice  were  products 
containing  neomycin  in  combination 


with  a  corticostero 
published  in  the  Fi 
March  28, 1984  (49 
Director  reclassifiei 
anti-infective  com 
containing  neomyci 


In  a  notice 
ieral  Register  of 

11888),  the 
as  effective  topical 
nation  drug  products 
sulfate  and  a 
corticosteroid  that  Were  labeled  for  the 
treatment  of  corticosteroid-responsive 
dermatoses  with  secondary  infection. 

The  Director  has  how  determined  that 
the  addition  of  polj  myxin  B  sulfate  to 
the  combination  pr  iduct  of  neomycin 
sulfate  and  hydroci  irtisone  broadens  the 


antimicrobial  spectrum  with  littie,  if  any, 
increase  in  risk.  Accordingly,  he 
reclassifies  the  reformulated  drug 
product  named  above  as  effective  for 
the  treatment  of  corticosteroid- 
responsive  dermatoses  with  secondary 
infection.  It  should  be  noted,  however, 
that  the  steroid-antibotic  combination 
has  not  been  shown  to  provide  greater 
benetit  than  the  steroid  component 
alone  after  7  days  of  treatment. 

The  notice  is  also  amended  to  include 
the  following  conditions  for  approval 
and  marketing  of  the  reformulated 
product  described  above. 

A.  Effectiveness  Classificatloo 

FDA  has  reviewed  all  available 
evidence  and  concludes  that  the  drug 
product  is  effective  for  the  indication 
listed  in  the  labeling  conditions  below. 
The  drug  product  lacks  substantial 
evidence  of  effectiveness  in  its  old 
formulation,  and  for  other  indications. 
This  notice  does  not  prevent  FDA,  in 
any  future  OTC  drug  monograph,  from 
including  any  of  the  ingredients  Usted 
above,  and  requiring  labeling  different 
from  that  approval  for  prescription  use. 

B.  Conditions  for  Approval  and 
Marketing 

FDA  is  prepared  to  approve 
abbreviated  new  drug  applications 
(antibiotic  Form  6  applications)  for  the 
formulation  now  evaluated  as  effective 
under  conditions  described  herein. 

1.  Form  of  drug.  This  preparation  is  in 
cream  form  suitable  for  topical 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  the  treatment  of  corticosteroid- 
responsive  dermatoses  with  secondary 
infection.  It  has  not  been  demonstrated  that 
this  steroid-antibiotic  combination  provides 
greater  benefit  than  the  steroid  component 
alone  after  7  days  of  treatment.  (See 
•WARNINGS"  section.) 

c.  The  "WARNINGS"  section  contains 
the  following  statement: 

Because  of  the  concern  of  nephrotoxicity 
and  ototoxicity  associated  with  neomycin, 
this  combination  product  should  not  be  used 
over  a  wide  area  or  for  extended  periods  of 
time. 

3.  Marketing  status  of  the 
reformulated  product.  The  approval  and 
marketin);  of  such  drugs  are  governed  by 
the  regulations  applicable  to  antibiotic- 
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containing  dnigs.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  antibiotic  regulations  are 
being  amended  to  provide  the  public 
standards  for  this  product.  Approval  of 
an  abbreviated  new  drug  application  (21 
CFR  314.2]  as  an  antibiotic  Form  6 
application  (21  CFR  433.1)  must  be 
obtained  before  marketing  such  product. 
An  abbreviated  application  will  be 
acceptable  only  for  the  formulation 
specifically  named  in  this  notice.  Any 
new  combination  requires  a  new  drug 
application,  as  an  antibiotic  Form  5 
application,  and  appropriate  studies. 

The  requirements  for  bioavailability 
testing  are  waived  for  topically  applied 
preparations  (21  CFR  320.22].  Marketing 
the  drug  product  before  approval  of  a 
new  drug  application  will  subject  that 
product,  and  those  persons  who  caused 
the  product  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  507,  52  Stat.  1050-1053  as  amended, 
59  Stat.  463  as  amended  (21  U.S.C.  352. 
355,  357]]  and  under  authority  delegated 
to  the  Director  of  the  Center  for  Drugs 
and  Biologies  (21  CFR  5.70  and  5.82]. 

Dated:  April  9, 1985. 
Paul  Parkman, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-9173  Filed  4-16-85:  8:45  am] 
BILLINQ  CODE  41«0-01-«l 


[Docket  No.  85N-0128;  DESI 89431 

Oral  Acetazolamide;  Drugs  for  Human 
Use;  Request  for  Revised  Labeling 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
oral  acetazolamide  is  safe  and  effective 
for  use  in  preventing  or  ameliorating 
acute  mountain  sickness,  and  requests 
that  manufacturers  of  the  drug  include  a 
recommendation  for  this  use  in  their 
labeling.  The  agency  also  provides  a 
guideline  for  adding  such  a 
recommendation  to  labeling. 
date:  This  notice  is  effective  on  April 
17. 1985. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
8943  and  sent  to  the  appropriate  office 
named  below: 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFN-110),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-2S0),  Center  for 
Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Published  studies  supporting  action: 
Dockets  Management  Branch  (HFA- 
305),  Rm.  4-62,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  I.  Ellsworth,  Center  for  Drugs 
and  Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  (previously  Docket  No.  FDC-D- 
306;  now  Docket  No.  85N-0128) 
published  in  the  Federal  Register  of  July 
25, 1972  (37  FR  14828).  FDA  announced 
its  final  effectiveness  evaluations  of  the 
labeling  claims  made  for  Diamox 
Tablets,  a  conventional  release  tablet 
containing  125  milligrams  (mg)  or  250  mg 
of  acetazolamide  (NDA  8-043;  held  by 
Lederle  Laboratories,  Division  of 
American  Cyanamide,  Pearl  River,  NY 
10965).  This  notice  announced  that 
acetazolamide  conventional  release 
tablets  are  effective  for  adjunctive 
treatment  of  edema  due  to  congestive 
heart  failure;  drug-induced  edema, 
centrencephalic  epilepsies  (petit  mal, 
unlocalized  seizures);  chronic  simple 
(open  angle]  glaucoma,  secondary 
glaucoma,  and  preoperatively  in  acute 
angle  closure  glaucoma  where  delay  of 
surgery  is  desired  in  order  to  lower 
intraocular  pressure. 

Later,  in  a  notice  published  in  the 
Federal  Register  of  March  1, 1973  (38  FR 
5490],  FDA  announced  its  fmal 
effectiveness  evaluations  of  the  labeling 
claims  made  for  Diamox  Sequels,  a 
controlled-release  formulation 
containing  500  mg  of  acetazolamide 
(NDA  12-945;  held  by  Lederie 
Laboratories).  This  notice  announced 
that  the  controlled-release  formulation 
of  acetazolamide  is  effective  for 
adjunctive  treatment  of  chronic  simple 
(open  angle]  glaucoma,  secondary 
glaucoma,  and  preoperatively  in  acute 
angle  closure  glaucoma  where  delay  of 
surgery  is  desired  in  order  to  lower 
intraocular  pressure. 


The  above  notices,  as  modiHed  by  a 
notice  published  in  the  Federal  Regjlster 
of  September  22, 1975  (40  FR  43531),  set 
forth  conditions  for  approval  and 
marketing  of  such  dnig  products.  Under 
these  conditions,  FDA  approved  Diamox 
Tablets  and  Sequels  as  effective.  In 
addition,  FDA  has  approved  the 
following  abbreviated  new  drug 
applications  (ANDA's)  for 
acetazolamide  250  mg  tablets. 
ANDA  84-498;  Bolar  Pharmaceutical 

Co.,  Inc.,  130  Lincoln  St.  Copiague, 

NY  11728: 
ANDA  84-«40:  The  Lannett  Co.,  Inc.. 

9000  State  Rd..  Philadelphia,  PA  19136; 
ANDA  87-654;  Vangard  Laboratories, 

Division  of  M.W.M.  Corp.,  103  Samson 

St.,  Glasgow,  KY  42141;  and 
ANDA  87-686;  Ascot  Hospital 

Pharmaceuticals,  In&,  3055  N. 

Ridgeway,  Skokie,  EL  60076. 

Recently,  under  FDA's  orphan 
products  development  program,  which 
includes  evaluations  of  pubHshed  data 
concerning  unlabeled  uses  of  marketed 
drugs  where  there  is  evidence  of 
potential  benefit  in  serious  conditions  or 
evidence  of  therapeutic  advantage  over 
existing  therapy,  the  agency  evaluated 
published  data  concerning  the  use  of 
oral  acetazolamide  for  acute  mountain 
sickness.  The  agency  concluded  that  the 
drug  is  safe  and  effective  for  use  in  the 
prevention  or  amelioration  of  symptoms 
associated  with  acute  mountain 
sickness  in  climbers  attempting  rapid 
ascent,  and  in  those  who  are  very 
susceptible  to  acute  mountain  sickness 
despite  gradual  ascent  (see 
"Acetazolanude  for  Acute  Mountain 
Sickness,"  FDA  Drug  Bulletin.  13(3):27, 
Nov.  1983).  Copies  of  the  published  data 
supporting  this  conclusion  have  been 
placed  on  file  under  Docket  No.  85N- 
0128.  They  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
the  Dockets  Management  Branch 
(address  given  above). 

Because  the  agency  has  concluded 
that  oral  acetazolamide  is  safe  and 
effective  for  acute  mountain  sickness, 
the  Director  of  the  Center  for  Drugs  and 
Biologies  requests  that  the  above  listed 
manufacturers  add  this  recommendation 
for  use  to  their  products'  labeling.  In 
order  to  maket  an  oral  acetazolamide 
product  that  is  the  subject  of  an 
approved  application,  with  a 
recommendation  for  use  in  preventing  or 
ameliorating  acute  mountain  sickness, 
the  holder  of  the  application  must 
supplement  the  application  with  revised 
labeling  in  accord  with  this  notice  and 
obtain  approval  of  the  supplement.  The 
Director  also  requests  that  any  person 
seeking  approval  of  an  ANDA  for  an 
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oral  acetazolamide  product  add  to  the 
proposed  labeling  a  recominendation  for 
use  in  preventing  or  ameliorating  acute 
mountain  sickness,  in  addition  to  those 
labeling  reconunendations  allowed  by 
the  fuly  1972  or  March  1973  notices. 
Guideline  labeling  is  provided  below. 

CindeUne  for  Ad£ng  to  Labding  a 
RaGomnMDdatkm  for  Use  of  Oral 
Aoataiolamida  in  Prevantiiig  or 
Amafiorating  Acuta  Mountain  Siclcness 

The  following  sections  of  the  labeling 
should  be  revised  to  include  the 
foUowing  information  (editorially 
adapted  to  a  specific  inoduct's  labeling 
as  appropriate): 

bidicationa:  Acetazolamide  is 
indicated  for  the  prevention  or 
amelioration  of  symptoms  associated 
with  acute  mountain  sidmess  in 
climbers  attempting  rapid  ascent  and  in 
those  who  are  very  susceptible  to  acute 
mountain  sickness  dispite  gradual 
ascent. 

Clinical  Pharmacology:  Placebo- 
controUed  clinical  trials  have  shown 
that  prophylactic  administration  of 
acetazolamide  at  a  dose  of  250  mg  every 
8-12  hours  (or  a  500  mg  controlled 
release  capsule  ooce  daily)  before  and 
during  rapid  ascent  to  altitude  results  in 
fewCT  and/or  kas  severe  symptoms 
(such  as  headache,  nausea,  shortness  of 
breath,  dizziness,  drowsiness,  and 
fatigue)  of  acute  mountain  sickness 
(AMS).  Pulmonary  function  (e.g..  minute 
ventilation,  expired  vital  capacity,  and 
peak  flow)  is  greater  in  the 
acetazolamide  treated  group,  both  in 
subjects  with  AMS  and  asymptomatic 
subjects.  The  acetazolamide-treated 
climbers  also  had  less  difficulty  in 
sleeping. 

Precautions:  Gradual  ascent  is 
desirable  to  try  to  avoid  AMS.  If  rapid 
ascent  is  undertaken  and  acetazolamide 
is  used,  it  should  be  noted  that  such  use 
does  not  obviate  the  need  for  prompt 
descent  if  severe  forms  of  high  altitude 
sickness  occur.  i.e..  high  altitude 
pulmonary  edcana  (HAPE)  or  high 
altitude  cerelval  edema. 

Dosage  and  Administration: 
Acetazolamide  250  mg  every  8  to  12 
hours  (or  500  mg  controlled-release 
capsules  every  24  hours)  has  been 
shown  to  be  effective  in  expeditioners 
and  tourist-trekkers.  Medication  should 
be  initiated  24  to  48  hours  prior  to  and 
continued  during  ascent,  with 
continuation  at  altitude  as  necessary  to 
control  symptoms. 

For  active  duty  military  personnel,  the 
recommended  dose  is  100  mg  daily  for 
48  hours  prior  to  ascent  to  high  altitude 
and  for  48  hours  after  arrival  (Dept.  of 
Army.  1975,  TB  Med.  288:10). 


d  under  the  Federal 
etic  Act  (sees.  502, 
3.  as  amended  (21 
under  authority 
ctor  of  the  Center 


This  notice  is  iss 
Food,  Drug,  and  Co 
505.  52  Stat.  1050-li 
U.S.C.  352.  355))  an 
delegated  to  the  Di 
for  Drugs  and  Biologies  (21  CFR  5.70) 

Dated:  April  9,  ISSsJ 
Haify  M.  Meyar,  )r.. 

Director.  Center  for  Diugs  and  Biologies. 
(FR  Doc  85-9176  Filed  4-16-85:  8:45  am] 
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Health  Care  Financing  Administration 

Statement  of  Orgaliization,  Functions, 
and  Delegations  ol  Authority 

Part  F.  of  the  Stafement  of 
Organization,  Funcjions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Cve  Financing 
Administration  (HOTA)  FR,  Vol.  48,  No. 
198.  pp.  46438-46449,  dated  Wednesday, 
October  12. 1983.  a^d  FR.  Vol.  49.  No. 
133.  pg.  28117.  date^  }uly  10, 1984)  is 
amended  to  reflect  the  reorganization  of 
the  Office  of  Program  Operations 
Procedures  (OPOPl  Bureau  of  Program 
Operation  (BPO),  Office  of  the  Associate 
Administrator  for  Operations  (OAAO). 

The  OPOP  is  being  reorganized  to 
make  the  Office  mQre  responsive  to 
program  changes  bj^  grouping  similar 
program  responsibilities.  This  new 
structure  will  eliminate  functional 
overlap  and  will  mpre  evenly  distribute 
workloads. 


The  speciHc  am 
Federal  Register  a 

Section  FP.20.A 
Operations  Proce< 


(idments  to  the 
I  as  follow: 
.  Office  of  Program 
xes  (FPA4)  is 


amended  by  deleting  the  functional 
statements  and  ormnizational  titles  for 
the  office  and  the  four  subordinate 
divisions  and  replacing  them  with  new 
functional  statemejits  and 
organizational  tiUs.  The  new  Section 
FP.20.A.3.  reads  as[follows: 

3.  Office  of  Program  Operations 
Procedures  (FPASJi 

Develops  and  prpmulgates 
specifications,  reqi  tirements,  methods, 
systems,  standard* ,  and  procedures  to 
implement  and  ma  ntain  operational 
systems  for  the  Mc  dicare  and  Medicaid 
programs  includinj  detailed  definitions 
of  the  relative  resp  snsibilities  of 
providers.  State  ag  encies,  contractors 
HCFATand  the  beneficiaries  of  HCFA's 
programs.  Manage  i  the  Medicare 
contractor  worklo)  d,  establishes 
priorities,  and  moc  itors  implementation 
of  major  systems  c  langes.  Reviews  and 
evaluates  systems,  systems  plans  and 
proposals,  and  Automated  Data 
Processing  acquisi  ion  and 


modifications  involving  carriers, 
intermediacies,  and  State  agencies,  and 
approves  Federal  Financial  Participation 
in  State  Medicaid  systems.  Plans, 
directs,  and  coordinates  operational 
policy,  systems,  and  procedures  for  the 
establishment  and  maintenance  of 
Medicare  entitlement,  premium  billing 
and  collection,  and  Medicaid  eligibility 
activities.  Provides  oversight  of  regional 
offices  in  managing  State  Medicaid 
Management  Information  Systems 
(MMIS)  and  develops  systems 
requirements  and  speciHcations  for  the 
operation  of  MMIS.  Maintains  a 
National  Coding  System  for  use  in 
processing  Medicare  claims.  Provides 
national  oversight  of  Medicare 
Management  Information  Systems. 

a.  Division  of  Provider  Procedures 
(FPA81) 

Directs  the  development  and  issuance 
of  specifications,  requirements, 
procedures,  functional  standards,  and 
instructional  material  to  implement  and 
maintain  operational  systems  for 
processing  Medicare  Part  A  and 
outpatient  claims  and  defining  their 
applications  to  Medicare  contractors, 
providers,  suppliers  of  services,  and 
HCFA.  Develops  productivity 
investments  and  data  initiatives 
designed  to  promote  efficiency  and 
uniformity  of  operations.  Maintains 
contractor  and  provider  instuctional 
manuals.  Serves  as  the  Bureau  resource 
for  implementing  legislative  changes 
impacting  on  Part  A  program  operations. 
Prepares  general  systems  plans  and 
develops  requirements  for  the  detailed 
design  and  programming  for  model 
systems  used  by  Medicare  contractors. 
Plans,  conducts,and  evaluates  studies 
aimed  at  long-range  improvements  in 
systems,  methods,  and  procedures  as 
they  relate  to  the  administration  of  the 
Medicare  program.  Integrates  systems 
within  the  framework  of  HCFA  policies, 
goals,  and  objectives  in  an  efficient  and 
cost-effective  manner.  Develops,  directs, 
and  coordinates  systems  plans  and 
studies  for  the  effective  integrationof  all 
Medicare  automated  and  nonautomated 
processing  systems  at  the  contractor 
level.  Designs  and  conducts  studies, 
demonstrations,  and  surveys  to  improve 
Medicare  operational  systems,  methods, 
and  procedures.  Designs  and  tests  new 
automated  information  systems  and 
model  systems.  Conducts  reviews  and 
performs  analyses  for  future 
development  and  model  systems 
functions  in  such  areas  as  data 
management,  data  base  systems 
analysis  and  design,  distributed 
processing,  terminal  operations, 
minicomputers,  and  operational 
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security.  Coordinates  systems 
demonstration  projects  and  participates 
in  the  review  and  evaluation  of  systems- 
related  application  projects.  Provides 
direction  to,  and  liaison  with.  HCFA 
components  involved  in  the 
maintenance  of  health  insurance 
utilization  records.  Manages  contractor- 
HCFA  data  exchange  systems. 

b.  Division  of  Carrier  Procedures 
(FPA82) 

Directs  the  development  and  issuance 
of  specifications,  requirements, 
procedures,  functional  standards  and 
instructional  material  to  implement  and 
maintain  operational  systems  for 
processing  Medicare  Part  B  claims  and 
defining  their  applications  to  Medicare 
carriers,  providers,  suppliers  of  services, 
beneficiaries,  and  HCFA.  Manages 
contractor  workloads  and  sets  priorities 
for  workloads  which  compete  for 
contractor  resources.  Develops  and 
monitors  the  implementation  of 
productivity  investments  and  data 
initiatives  designed  to  promote 
efficiency  and  uniformity  of  operations. 
Serves  as  the  Bureau  resource  for 
implementing  legislative  changes 
impacting  on  Part  B  program  operations. 
Maintains  and  issues  Medicare  Carrier 
Manual  instructions.  Manages  the 
annual  reasonable  charge  update 
process.  Prepares  general  systems  plans 
and  develops  requirements  for  the 
detailed  design  and  programming  for 
carrier  systems.  Assists  in  developing 
systems  plans  and  studies  for  the 
effective  integration  of  all  Medicare  Part 
B  automated  and  nonautomated 
processing  systems  at  the  contractor 
level.  Assists  in  studies,  demonstrations, 
and  surveys  to  improve  Medicare  Part  B 
operational  systems,  methods,  and 
procedures.  Designs  and  tests  new  Part 
B  automated  information  systems. 
Conducts  reviews  and  performs 
analyses  for  the  future  development  of 
new  systems  functions  in  such  areas  as 
data  management,  data  base  systems 
analysis  and  design,  distributed 
processing,  terminal  operations, 
minicomputers,  and  operational 
security.  Coordinates  systems 
demonstration  projects  and  participates 
in  the  review  and  evaluation  of  systems- 
related  application  projects.  Assists  in 
the  development  of  systems 
requirements  for  Medicare  and 
coordinates  systems  requirements  for 
related  programs.  Plans,  conducts,  and 
evaluates  studies  aimed  at  long-range 
improvements  in  systems,  methods,  and 
procedures  as  they  relate  to  the 
administration  of  the  Medicare  program. 
Integrates  systems  within  the 


framework  of  HCFA  policies,  goals,  and 
objectives  in  an  efficient  and  cost- 
effective  manner.  Provides  direction  to, 
and  liaison  with,  HCFA  components 
involved  in  the  maintenance  of  health 
insurance  utilization  records.  Provides 
for  contractor-HCFA  data  exchange 
systems. 

c.  Division  of  Medicaid  Procedures  (FP 
A83J 

Develops  requirements,  standards, 
procedures,  guidelines,  and 
methodologies  pertaining  to  the  review, 
evaluation,  and  assessment  of  the 
operations,  development,  and  funding  of 
State  agency  automated  systems  to 
determine  their  compliance  with 
pubUshed  Federal  requirements.  Designs 
and  employs  test  criteria  to  determine 
the  accuracy  and  effectiveness  of 
Medicaid  claims  processing  systems. 
Provides  technical  guidance  to  other 
HCFA  components  involved  in  Medicaid 
Management  Information  Systems 
(MMIS)  oversight  functions  such  as  the 
annual  systems  performance  reviews. 
Reviews  State  agency  MMIS  for 
approval  of  increased  Federal  Financial 
Participation  (FFP).  Provides  technical 
assistance  to  the  Office  of  Program 
Administration,  Bureau  of  Program 
Operations,  and  regional  offices  with 
respect  to  Electronic  Data  Processing 
(EDP)  procurements  and  reviews 
proposed  hardware  and  software 
modifications  and/or  equipment 
upgrades  for  approval  of  increased  FFP. 
Establishes  technical  specifications  for 
EDP  procurement  procedures  and, 
where  appropriate,  conducts  onsite 
reviews  to  determine  the  necessity  and 
compliance  of  such  procurement 
requests  with  the  Department  of  Health 
and  Human  Services  and  HCFA 
requirements.  Develops  and  maintains  a 
central  State  data  profile  to  support 
States  and  regions  in  improving 
operations  and  serves  as  a 
clearinghouse  for  technical  innovations 
and  cost-effective  methodologies 
pertaining  to  the  state  of  the  art  in  EDP 
development.  Develops,  directs,  and 
coordinates  systems  plans  and  studies 
for  the  effective  integration  of  all 
Medicaid  automated  processing  systems 
at  the  State  agency  level.  Designs  and 
conducts  studies,  demonstration 
projects,  and  surveys  to  improve 
Medicaid  operational  systems,  methods, 
and  procedures.  Plans,  develops,  and 
monitors  systems  requirements  for 
Medicaid  and  coordinates  systems 
requirements  for  related  Federal 
programs  such  as  Child  Health 
Assurance,  Child  Support  Enforcement, 
Food  Stamps,  and  Aid  to  Families  with 
Dependent  Children.  Directs  the 


development  and  issuance  of 
regulations,  specifications, 
requirements,  procedures,  functional 
standards,  and  instructional  material  to 
implement  and  maintain  operational 
systems  for  processing  Medicaid  claims 
and  deHnes  their  application  to  States 
and  beneficiaries  of  HCFA  programs. 
Prepares  general  systems  plans  and 
develops  requirements  for  the  detailed 
design  and  programming  for  model 
systems  used  by  States  in  the 
administration  of  the  Medicaid  program. 
Plans,  conducts,  and  evaluates  studies 
aimed  at  long-range  improvements  in 
systems,  methods,  and  procedures  as 
they  relates  to  the  administration  of  the 
Medicaid  program.  Integrates  systems 
within  the  framework  of  HCFA  policies, 
goals,  and  objectives  in  an  efficient  and 
cost-effective  manner.  Develops  and 
performs  national  oversight  for  MMIS 
related  activity  including  monitoring 
regional  office  responsibilities  including 
automated  data  processing  approvals 
and  MMIS  FFP  issues  in  this  area. 
Develops  and  approves  cost  allocation 
plans  involving  multi-agency  programs. 
Develops  data  initiatives  which  will 
promote  efficiency  and  uniformity  in 
Medicaid  operations  and  directs  the 
implementation  of  national  Title  XIX 
data  initiatives  such  as  common  coding, 
uniform  bills,  and  electronic  media 
claims.  Develops  standards  for  cost  and 
benefit  analysis  and  monitoring  of 
MMIS  design,  development,  installation, 
and  operations.  Serves  as  HCFA  focal 
point  for  contact  with  States  and  the 
private  sector  on  MMIS  issues.  Develops 
and  implements  a  program  for  the 
exchange  of  information  to  improve  the 
operation  of  MMIS  systems,  methods, 
and  procedures  including  conferences 
and  other  media. 

d.  Division  of  Entitlement  Requirements 
(FPA84) 

Plans,  directs,  and  coordinates  the 
development  of  operational  policy, 
systems,  and  procedures  for  establishing 
and  maintaining  Medicare  entitlement 
records,  billing  and  collecting  Medicare 
premiums,  administering  State  buy-in 
agreements,  and  coordinating 
entitlement  for  individuals  covered 
under  the  Medicare  program.  Assesses 
the  impact  of  operating  systems  on 
beneficiaries  of  HCFA  programs  and 
develops  proposals  to  better  meet  their 
needs.  Manages  use  by  contractors  of 
telephone,  written,  and  personal 
communications  to  provide  quality 
services  to  Medicare  beneficiaries. 
Reviews  the  adequacy  of  services 
furnished  by  the  Social  Security 
Administration  (SSA)  in  establishing 
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entitlement  for  Medicare  benericiaries 
and  collecting  premiums.  Prepares  and 
releases  instructional  material  to  SSA 
district  offices  on  the  entitlement, 
premium,  and  buy-in  processes.  Issues 
instructions  to  SSA  and  SSA  Field 
offices  on  resolving  entitlement, 
premium,  and  buy-in  problems  and 
assists  in  resolving  individual  problems 
of  beneficiaries  when  normal  processes 
fail.  Manages  premium  collections  for 
billable  individuals,  third-party  groups, 
and  the  State  buy-in  program. 

Dated:  March  8. 1985. 
lame*  L.  Soon, 

Acting  Administrator,  Health  Care  Financing 

Administration. 

IFR  Doc.  85-0181  Filed  4-16-85:  8:45  am] 


Public  Health  Service 
Advisory  Coundi;  Estal}lishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463  (5  U.S.C. 
App.  I),  the  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  announces  the 
establishment  by  the  Secretary,  HHS,  of 
the  National  Advisory  Council  on 
Health  Care  Technology  Assessment  on 
March  20, 1985.  pursuant  to  Pub.  L.  98- 
551.  the  Health  Promotion  and  Disease 
Prevention  Amendments  of  1984. 

Designation:  National  Advisory 
Council  on  Health  Care  Technology 
Assessment. 

Purpose:  The  Council  will  provide 
advice  to  the  Secretary  and  to  the 
Director  of  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment 
concerning  health  care  technology 
issues  and  to  assist  in  developing 
criteria  and  methods  to  determine 
whether  specific  health  care 
technologies  should  be  reimbursable 
under  federally-ffnanced  health  care 
programs.  The  Council  will  also  review 
and  make  recommendations  on  research 
grant  and  contract  applications  over 
$50,000  in  the  area  of  health  care 
technology. 

Authority  for  this  is  in  statute  so  the 
Council  will  continue  in  existence  until 
the  statute  is  modified. 

Dated:  April  4. 1985. 
folm  E.  Marshall. 

Director,  National  Center  for  Health  Services 

Research  and  Health  Care  Technology 

Assessment. 

|FR  Doc.  85-9193  Filed  4-16-85;  8:45  am] 
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DEPARTMENT  Or  THE  INTERIOR 
Bureau  of  Land  Management 

(Docket  No.  4-207aS-ILM] 

Proposed  Withdriwal  and  Opportunity 
for  Pul>lic  Meeting,  Petroglyph  Canyon 
and  Weatherman^  Draw  Prehistoric 
Rock  Art  Sites,  Carbon,  County,  MT 
agency:  Bureau  ojf  Land  Management, 
Interior. 
ACTION:  Notice. 

SUMMARY:  The  Bi^eau  of  Land 
Management  projloses  to  withdraw  840 
acres  of  public  lalid  for  administrative 
purposes  associal  ed  with  Petroglyph 
Canyon  and  Wea  herman's  Draw 
Prehistoric  Rock  ^rt  Sites,  Carbon 
County  ,  Montani.  This  notice  closes  the 
land  for  up  to  2  y^ars  from  surface  entry 
and  mining.  The  l^nd  will  rermain  open 
to  mineral  leasing. 

date:  Commentsjand  requests  for  public 
meetings  should  le  received  by  July  16, 
1985. 

ADDRESS:  Commi  ints  and  meeting 
requests  should  qe  sent  to:  Montana 
State  Director,  Bureau  of  Land 
Management.  P.Q.  Box  36800.  Billings, 
Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 
]ames  Binando,  hpontana  State  Office, 
406-657-6090.       \ 
SUPPLEMENTARY  ^FORMATION: 

On  March  29,  ^985,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  Ale  an  application  to 
withdraw  the  following  described  land 
from  settlement,  kale,  location,  or  entry 
under  the  general  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  riglits. 

Principal  Meridian^  Montana 

T.  9  S.,  R.  26  E., 

Sec.  35,  lots  2,  3,  B,  7,  SWANE'A  and 
SE'/4NWy4. 

np   Q  o     p    OA  p 

Sec.  20,  SE'ASW  V*  and  SMiSE'A: 
Sec.  29,  EVi  and  i%WV4. 
The  area  describ  ed  contains  840  acres  in 
carbon  County. 

The  purpose  o  the  proposed 
withdrawal  is  to  protect  prehistoric  rock 
art  sites. 

For  a  period  o  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sub  nit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  vieivs  in  writing  to  the 
Montana  State  director  of  the  Bureau  of 
Land  Managemoit. 

Notice  is  hereby  given  that  an 
opportunity  for  ^  public  meeting  is 
afforded  in  connjection  with  the 
proposed  withdi^wal.  All  interested 


persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Montana  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  wil  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  No  temporary  uses  will  be 
permitted  during  this  segregative  period. 
John  A.  Kwiatkowski. 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
April  8. 1985. 

[FR  Doc.  85-9210  Filed  4-16-65;  8:45  am] 
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Wyoming;  Woriand  District  Multiple 
Use  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior,  Woriand  District  Office, 
Woriand,  Wyoming. 
action:  Meeting  of  the  Woriand  District 
Multiple  Use  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  91-463,  94-579, 
and  95-514,  and  43  CFR  Part  1780,  that  a 
meeting  of  the  Woriand  District  Multiple 
Use  Advisory  Council  will  be  held  on 
May  16. 1985,  at  10:00  a.m.,  at  the 
Woriand  Elk's  Lodge. 

Agenda  items  for  the  meeting  are  the 
following: 

1.  Washakie  Resource  Management  Plan 

2.  Grass- Creek/Cody  Wilderness  EIS 

3.  BLM/USFS  Interchange  Program 

4.  Resource  Area  Adjustments 

5.  Grazing  Issues 

6.  Realty  Actions 

7.  Access 

8.  Habitat  Management  Plans 

9.  Allotment  Categorization 

10.  Woriand  District  Office  Building 

11.  North  Fork  Well  EIS  » 

12.  Wild  Horses 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  specified 
times  during  the  meeting,  or  file  written 
statements  for  the  consideration  of  the 
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Council.  Anyone  wishing  to  make  an 
oral  statement  most  notify  the  District 
Manager  by  May  9, 1985.  Depending  on 
the  number  of  persons  wanting  to  make 
oral  statements,  a  per-person  time  limit 
may  be  established. 
SUPPLEMENTARY  INFORMATION: 
Summary  minutes  of  this  meeting  will  be 
maintained  in  the  Worland  District 
Office  and  will  be  available  for  public 
inspection  during  regular  business 
hours. 

date:  May  16, 1985, 10:00  a.m. 
ADDRESS:  Elk's  Lodge,  604  Cobum 
Avenue,  Worland.  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chester  E.  Conard,  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
119.  Worland.  Wyoming  82401, 
Telephone:  (307)  347-9871. 

Edward  L.  Flak. 

Associate  District  Manager. 

[FR  Doc.  85-9286  Filed  4-16-85;  8:45  am] 

BIUMG  CODE  431fr-S>-M 

Minerals  Management  Service 

Alaska  Offshore;  Availability  of  (he 
Final  Environmental  Impact  Statement 
for  Proposed  Oil  and  Gas  Lease  Sale 
89  in  the  St  Qeorge  Basin 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  for  proposed  oil 
and  gas  Lease  Sale  89  in  St.  George 
Basin. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Office  of  the  Regional 
Director,  Minerals  Management  Service, 
Alaska  Region,  P.O.  Box  101159. 
Anchorage,  Alaska  99510. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives,  Suite  304, 1577  O  Street, 
Anchorage,  AK  99501;  Anchor  Point 
Public  Library,  Anchor  Point.  AK  99556; 
Department  of  the  Interior  Resource 
Library,  Box  36,  701  C  Street. 
Anchorage,  AK  99513;  Cordova  Public 
Library.  Box  472,  Cordova,  AK  99574, 
Kenai  Community  Library,  Box  157, 
Kenai,  AK  99611;  Elim  Learning  Center, 
Elim.  AK  99739;  Haines  Public  Library, 
P.O.  Box  36,  Haines,  AK  99827;  North 
Star  Borough  Library,  Fairbanks,  AK 
.99701;  University  of  Alaska,  Institute  of 
Social  and  Economic  Research  Library, 
Fairbanks,  AK  99801;  Homer  Public 
Library,  Box  356,  Homer,  AK  99603;  Z.J. 
Loussac  Public  Library,  427  F  Street, 
Anchorage,  AK  99801;  Juneau  Memorial 
Library.  114  W.  4th  Street,  Juneau,  AK 
99824;  Alaska  State  Library.  Documents 


Librarian,  Pouch  G,  Juneau,  AK  99811; 
Ketchikan  Public  Library,  629  Dock 
Street  Ketchikan,  AK  99901;  Department 
of  Defense.  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchorage.  AK 
99501;  Kodiak  Public  Library,  P.O.  Box 
985,  Kodiak,  AK  99615;  Metlakatla 
Extension  Center,  Metlakatla.  AK  99928; 
Department  of  the  Interior,  Bureau  of 
Mines  Library,  AF-F.O.  Center,  P.O.  Box 
550,  Juneau,  AK  99802;  Petersburg 
Extension  Center,  Box  289,  Petersburg, 
AK  99633;  Seldovia  Public  Library. 
Drawer  D,  Seldovia.  AK  99663;  Seward 
Community  Library,  Box  537,  Seward, 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447;  Juneau,  AK 
91447;  Sitka  Community  Library,  Box 
1090.  Sitka.  AK  99835;  Douglas  Public 
Library,  Box  469,  Douglas,  AK  99824; 
University  of  Alaska  Anchorage  Library, 
3211  Providence  Drive,  Anchorage.  AK 
99504;  University  of  Alaska  Elmer  K 
Rasmusson  Library,  Fairbanks,  AK 
99701;  Wrangell  Extension  Center,  Box 
651:  Wrangell,  AK  99929. 
Ralph  D.  Fazio. 

Acting  Director,  Minerals  Management 
Service. 

Approved: 
Bruce  BUuKhard. 

Director,  Environmental  Project  Review. 
[FR  Doc.  85-9218  Filed  4-16-85:  8:45  am] 
WLUNQ  CODE  4310-im-« 


Corpus  Christi  OH  and  Gas  Co^ 
Development  Operations  Coordination 
Document 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that/ 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4258,  Block  436,  Brazos 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Port  O'Connor,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  4, 1985. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
.  Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 


FOR  FURTMCR  INFORMATION  OONTACT: 

Mr.  Michael  J.  Tdbett  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  ProductioB; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plant  Unit 
nione  (504)  838-0675. 
SUPfUEMENTARV  WWORMATIOW.  The 
purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  AprU  5, 1965. 

Jolm  L.  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-8206  Filed  4-16-8S:  8:45  am] 
anuNQ  CODE  aw-m-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigatlan  Na  731-TA-1M  (Fkwi)) 
Caidum  Hypochlorite  From  Japan 
Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  die 
Commission  determines.*  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)(1)).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
calcium  hjrpochlorite.  provided  for  in 
item  41&22  of  die  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  October  9. 1964. 
following  a  preliminary  determinatioo 
by  the  Diepartment  of  Commerce  that 
imports  of  calcium  hypochlorite  from 
Japan  were  being  sold  at  LTFV  tvithin 
the  meaning  of  section  731  of  the  Act  (19 


>  The  record  U  dafined  in  mc.  207J(i)  oftlw 
Commlsgion't  rule*  of  practice  and  prootdun  (19 
CFR  207.2(i)). 

*  Vice  Chainuan  Uebaler  and  Commlaiioner 
Lodwtek  diMonlinf 
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U.S.C  1673).  Notice  of  the  institution  of 
the  Ckiminission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington.  DC  and  by 
publishing  the  notice  in  the  Federal 
Raptor  of  October  31. 1984  (49  FR 
43807).  A  notice  revising  the 
Commission's  schedule  for  the  conduct 
of  the  investigation  was  published  in  the 
Federal  Rq^ster  of  November  28. 1984 
(49  FR  46817).  The  hearing  was  held  in 
Washington.  DC,  on  February  26, 1985. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

llie  Commission  transmitted  its 
determinaiton  in  this  investigation  to  the 
Secretary  of  Commerce  on  April  8. 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1672 
(April  1985).  entiUed  "Calcium 
Hypochlorite  from  Japan:  Determination 
of  the  Commission  in  Investigation  No. 
731-TA-189  (Final)  Under  the  Tariff  Act 
of  193a  Together  with  the  Information 
Obtained  in  the  Investigation." 

bsued:  April  8, 1965. 

By  Order  of  the  Commission. 
Kannath  R.  MaaoB. 
Secretary. 
[FR  Doc  85-9228  Filed  4-16-85: 8:45  am] 


llimssUyllQn  No*.  701-TA-243  and  244 
IPrelMnwy)  and  731-TA-2S6  Through  2M 
(Pralniinaryij 

Carbon  Steel  Wire  Rod  From  Poland, 
Portugal,  and  Venezuela 

AQCNCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-243  and  244  (Preliminary)  under 
section  703(a)  of  the  Tariff  act  of  1930 
(19  U.S.C.  16716(a))  and  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-256. 257.  and  258  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Portugal  and  Venezuela  of 


carbon  steel  wire  iod,  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States,  whi:h  are  alleged  to  be 
subsidized  by  the  Governments  of 
Portugal  and  Vene^ela,  and  of  carbon 
steel  wire  rod  fro4  Poland^  Portugal, 
and  Venezuela  wl^ch  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  sections  703(a) 
and  733(a),  the  Commission  must  > 

complete  preliminary  countervailing 
duty  and  antidumping  investigations  in 
45  days,  or  in  this  case  by  May  23, 1985. 
For  further  infoi  mation  concerning  the 
conduct  of  these  ii  ivestigations  and  rules 
of  general  applica  ion,  consult  the 
Commission's  ruU  s  of  practice  and 
procedure,  part  Toff,  subparts  A  and  B 
(19  CFR  Part  207),]and  Part  201,  Subparts 
A  through  E  (19  CfR  Part  201.  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 
EFFECTIVE  DATE^ April  8. 1985. 
FOR  FURTHER  INf4rMATION  CONTACT: 
George  L.  Deyma^  (202-523-0481), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  WasHington.  DC  20436. 
SUPPLEMENTARY  fIFORMATION: 

Background.        j 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  April  8, 1985,  by  Atlantic  Steel  Co., 
Atlanta,  GA;  Coiuinental  Steel  Corp., 
Kokomo,  IN;  Georgetown  Steel  Corp., 
Georgetown,  SC;  Nother  Star  Steel 
Texas,  Inc.,  Befuaiont,  TX;  and  Raritan 
River  Steel  Co.^  P^rth  Amboy.  NJ. 

Participation  in  tMe  investigations. 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearai^ce  with  the  Secretary 
to  the  Commissioti,  as  provided  in 
§  201.11  of  the  Conmission's  rules  (19 
CFR  201.11),  not  fcter  than  seven  (7) 
days  after  publicf  tion  of  this  notice  in 
the  Federal  Regi^er.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine'  whether  to  accept  the  late 
entry  for  good  cajise  shown  by  the 
person  desiring  tA  file  the  entry. 

Service  list         I 

Pursuant  to  §  an.ll(d)  of  the 
Commission's  rufes  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  nasnes  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  tp  these  investigations 
upon  the  expiratipn  of  the  period  for 
filing  entries  of  a  >pearance.  In 
accordance  with  %  201.16(c)  of  the  rules 
(19  CFR  201.16(c)  as  amended  by  49  FR 
32569,  Aug.  15 19 14],  each  document 
filed  by  a  party  ti  i  the  investigations 
must  be  served  ofi  all  other  parties  to 


the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference. 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  30. 1985  at  tiie  U.S. 
International  Trade  Commission 
Building,  701 E  Sti«et  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  George  L 
Deyman  (202-523-0461)  not  later  than 
April  26, 1985  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. 

Any  person  may  submit  to  the 
Commission  on  or  before  May  3, 1985  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  §  207.15  of 
tiie  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8,  as  amended  by  49  FR  32569. 
Aug.  15, 1984).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 

AUTHORITY:  These  investigations  are 
being  conducted  under  authority  of  the  Tariff 
Act  of  1930.  title  VII.  This  notice  is  published 
pursuant  to  f  207.12  of  the  Conunission's 
rules  (19  CFR  207.12). 

Issued:  April  11, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  85-9232  Filed  4-16-85:  8:45  am] 
BILLING  CODE  TUO-Oa-M 
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[InvMtigatkMi  No.  337-TA-195) 

Certain  Cloisonne  Jewelry; 
Commission  Decision  Not  To  Review 
Initial  Determination;  Deadline  for 
Filing  Written  Submission  on  Remedy, 
the  PiMlc  Interest  and  Bonding 
agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  administrative  law  judge's 
initial  determination  that  there  is  a 
violation  of  section  337  in  the  above- 
captioned  investigation.  The  parties  to 
the  investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding: 

SUMMARY:  On  March  6, 1965,  the 
administrative  law  judge  issued  in  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  importation  and  sale 
of  certain  cloisonne  jewelry.  No 
petitions  for  review  or  comments  from 
government  agencies  or  the  public  have 
been  received.  Having  examined  the 
record  in  this  investigation,  including 
the  initial  determination,  the 
Commission  has  determined  not  to 
review  the  initial  determination. 
Consequently,  the  initial  determination 
has  become  the  Commission 
determination  on  violation  of  section  337 
in  this  investigation. 
AUTHORITY:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§§  210.53-56  of  the  Commission's  rules 
of  practice  and  procedure  (as  amended 
by  49  FR  46123  (November  23. 1984)  to 
be  codified  at  19  CFR  210.53-.56). 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Czako,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPLEMENTARY  INFORMATION:  Written 
submissions:  Inasmuch  as  the 
Commission  has  found  that  a  violation 
of  section  337  has  occurred,  it  may  issue 
(1)  an  order  which  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States  and/or  (2) 
cease  and  desist  orders  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 


relief,  if  any,  which  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the 
effects  of  that  relief  upon  the  public 
interest.  The  factors  which  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or  a 
cease  and  desist  order  would  have  upon 
(1)  the  public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  if  any,  which  should  be 
imposed. 

'The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding  must  be 
filed  not  later  than  the  close  of  business 
on  the  day  which  is  fourteen  (14)  days 
from  the  date  this  notice  appears  in  the 
Federal  Register.  Written  submissions  in 
reply  to  the  submissions  on  remedy,  the 
public  interest,  and  bonding  must  be 
filed  not  later  than  the  close  of  business 
on  the  day  which  is  twenty-one  (21) 
days  from  the  date  this  notice  appears  in 
the  Federal  Register. 

Commission  hearing:  The  Commission 
docs  not  plan  to  hold  a  public  hearing  in 
connection  with  final  disposition  of  this 
investigation. 

Additional  information:  Persons 
submitting  written  submissions  must  file 
the  original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadline  stated  above. 
Any  person  desiring  to  submit  a 


document  (or  a  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the  ^ 

information  has  already  been  granted 
such  treatment  by  the  administrative 
law  judge.  All  such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  on  the  Federal  Register  of 
June  6. 1984  (49  FR  23461). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (6:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

By  order  of  the  Commission. 

Issued:  April  9. 1985. 
Kenneth  R.  Mason, 
Secretary. 
(PR  Doc.  85-9230  Filed  4-16-85: 8:45  am) 

WLLINGCOOE  TDIO-nMt 


(InvestigatkNi  No.  337-TA-197] 

Certain  Compound  Action  Metal 
Cutting  Snips  and  Components 
Thereof;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
U.S.  General  Supply  Corporation. 

SUPPI.EMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 


15238 


Federal  Register  /  Vol.  50.  No.  74  / 


Wednesday.  April  17,  1985  /  Notices 


Commission  thirty  (30]  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  10, 1985. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701 E 
Street  NW..  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Fedbcal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  nmTHEII  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commiasion. 

Issued:  April  B.  1965. 
Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  85-9229  Filed  4-16-85: 8:45  am] 

MUJNGCOOC  7020-02-11 

(InvMtigatiora  Nos.  701-TA-239 
(PrMflrirary)  and  731-TA-24«  <Pr«limhnry)] 

CRftain  Ethyl  Alcohol  From  Brazil 
Detetminatum 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1871b(a)  and 
1673(a]),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Brazil  of 


certain  ethyl  alcohdl,  ^  provided  for  in 
item  427.88  of  the  Tariff  schedules  of  the 
United  States,  whidh  are  alleged  to  be 
subsidized  by  the  dovernment  of  Brazil 
(investigation  No.  i)l-TA-239 
(Preliminary))  and  Ivhich  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  (Irivestigation  No.  731- 
TA-248  (Preliminai  y)). 

Background 

On  February  25,  (1985,  petitions  were 
filed  with  the  Comi  nission  and  the 
Department  of  Con  imerce  by  Counsel  on 
behalf  of  the  Ad  H  )c  Committee  of 
Domestic  Fuel  Ethi  nol  Producers, 
alleging  that  an  in<  ustry  in  the  United 
States  is  materiall; '  injured  or 
threatened  with  m  iterial  injury  by 
reason  of  subsidizi  id  and  LTFV  imports 
of  certain  ethyl  alqohol  from  Brazil. 
Accordingly,  effective  February  25. 1985, 
the  Commission  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-239  (Preliminary)  and 
preliminary  antidilmping  investigation 
No.  731-TA-248  (Ffreliinary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  lo  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  oie  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commissioi,  Washington,  DC, 
and  by  publishingjthe  notice  in  the 
Federal  Register  df  March  6, 1985  (50  FR 
9136).  The  conference  was  held  in 
Washington,  DC,  in  March  19, 1985,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  couneel. 

The  Commissiofi  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  April  11, 
1985.  The  views^  the  Commission  are 
contained  in  USFIC  Publication  1678 
(April  1985),  entitled  "Certain  Ethyl 
Alcohol  from  Bralil:  Determination  of 
the  Commission  ii  i  Investigation  No. 
701-TA-239  (Preli  minary)  and 
Investigation  No.  r31-TA-248 
(Prelimiary)  Unde  r  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

Issued:  April  12,  ipSS. 

By  order  of  the  CAmmission. 
Kenneth  R.  Mason, ' 
Secretary. 
(FR  Doc.  85-9233  Fi|ed  4-16-85:  8:45  am] 

BUXINQ  CODC  7020-02 


■  The  record  ■■  defined  in  sec.  207.2(i)  of  Ihe 
CommiMion's  rules  of  practice  and  procedure  (19 
CFR  207 .2(i)). 


*  The  elhyl  alcohol  iethanol)  included  in  these 
investigations  is  fuel  olhanol  (fuel-grade  ethanol) 
imported  under  item  427  88  of  the  Tariff  Schedules 
of  the  United  States  (tSUS)  and  subject  to 
additional  duties  und<  r  TSUS  item  gOliM). 


[Investigation  Na  337-TA-18S] 
Certain  Rotary  Wheel  Printing 
Systems;  Commission  Decision  To 
Review  Initial  Determination  and 
Schedule  for  Filing  of  Writton 
Submissions  on  Violation  and  on 
Relief,  the  Public  Interest,  and 
Bonding;  Notice  of  Commisaion 
Hearing;  Notice  of  Extension  of 
Administrative  Deadline  for 
Completion  of  Investigation 
agency:  U.S.  International  Trade 
Commission.. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  administrative  law  judge's  initial 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  above-captioned  investigation. 

AUTHORITY:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
sections  210.53-.56  of  the  Commission's 
rules  of  practice  and  procedure  (49  FR 
46123  (Nov.  23, 1984);  to  be  codified  at  19 
CFR  210.53-.56]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  H.  Nails,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

suppuEimrr  ARY  information:  On 
February  15, 1985,  the  administrative 
law  judge  issued  an  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  importation  and  sale 
of  certain  rotary  wheel  printing  systems. 
Respondents  petitioned  for  review  of 
various  parts  of  the  initial  determination 
pursuant  to  §  210.54(a]  of  the 
Commission's  rules. 

After  examining  the  petitions  for 
review  and  the  responses  thereto,  the 
Commission  has  concluded  that  there 
are  issues  that  warrant  review. 
Specifically,  the  commission  will  review 
the  following  questions: 

1.  Whether  U.S.  Letters  Patent 
4,118,129  (the  '129  patent)  is  invalid  by 
virtue  of  anticipation  within  the  meaning 
of  35  U.S.C.  102(g). 

2.  Whether  the  '129  patent  is  invalid 
as  obvious  within  the  meaning  of  35 
U.S.C.  103. 

3.  Whether  the  129  patent  is  invalid 
for  failure  to  disclose  "best  mode"  as 
required  by  35  U.S.C.  112. 

4.  Whether  the  '129  patent  is 
unenforceable  by  reason  of  inequitable 
conduct  before  the  United  States  Patent 
and  Trademark  Office  in  connection 
with  the  patent  applicant's  alleged 
failure  to  disclose  relevant  prior  art 
consisting  of  the  Hy  Type  I  pinter  and 
manual  and  certain  optical  encoders 
manufactured  by  Litton  and  Disc. 
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5.  Whether  the  devices  manufactured 
and  imported  by  respondents  infringe 
claim  8  of  the  '129  patent.  The 
Commission  is  especially  interested  in 
the  effect,  if  any,  of  prosecution  history 
estoppel  on  the  question  of  infringement 
under  the  doctrine  of  equivalents. 

6.  Whether  the  importation  or  sale  of 
respondents'  devices  has  the  effect  or 
tendency  to  destroy  or  substantially 
injure  an  "industry,  *  *  *  in  the  United 
States." 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  [2]  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
indirectly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4]  U.S.  consumers. 

If  the  Commission  fmds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  which  should  be  imposed. 

Extension  of  Administrative  Deadline 

Because  of  the  complex  nature  of  the 
issues  in  this  case,  the  Commission, 
under  section  337(b)(l]  and  S  210.59  of 
the  Commission's  rules  of  practice  and 
procedure  (49  FR  46139,  Nov.  23, 1984), 
designated  this  investigation  "more 
complicated"  and  extended  the  original 
deadline  for  completion  of  the 
investigation  by  61  dajrs,  i.e.,  until  May 
7, 1985,  49  FR  35873  (September  12, 
1984).  In  light  of  the  relatively  short 
period  of  time  remaining  before  the 


expiration  of  that  deadline,  the  extent  of 
the  review  undertaken,  and  the  need  for 
a  Commission  hearing,  the  Commission 
has  extended  the  administrative 
deadline  for  completion  of  the 
investigation  to  August  12, 1985. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  May  28, 1985,  in  the 
Commission's  Hearing  Room,  701  E 
Street,  NW,  Washington,  D.C.  20436, 
beginning  at  10:00  a.m.  The  hearing  will 
be  divided  into  two  parts.  First  the 
Commission  will  hear  oral  arguments  on 
the  issues  under  review.  Second,  the 
Commission  will  hear  presentations 
concerning  appropriate  relief,  the  effect 
that  such  relief  would  have  upon  the 
public  interest,  and  the  proper  amount 
of  the  bond  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  of  section  337  and  that  relief 
should  be  granted.  These  matters  will  be 
heard  on  the  same  day  in  order  to 
facilitate  the  completion  of  this 
investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  upon  the  parties. 

Oral  Arguments 

Parties  to  the  investigation  and 
interested  Government  agencies  may 
present  oral  arguments  concerning  the 
issues  under  review.  That  portion  of  a 
party's  or  an  agency's  total  time 
allocated  to  oral  argument  may  be  used 
in  any  way  the  party  or  agency  making 
argument  sees  fit,  i.e.,  a  portion  of  the 
time  may  be  reserved  for  rebuttal  or 
devoted  to  summation.  The  oral 
arguments  will  be  held  in  the  following 
order:  complainant,  respondents. 
Government  agencies,  and  the 
commission  investigative  attorney. 
Persons  making  oral  argiiment  are 
reminded  that  such  argument  must  be 
based  upon  the  evidentiary  record 
certified  to  the  Commission  by  the 
administrative  law  judge. 

Oral  Presentations  on  Relief,  the  Public 
Interest,  and  Bonding 

Following  the  oral  arguments  on  the 
issues  under  review,  parties  to  the 
investigation.  Government  agencies, 
public-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  the  issues  of  relief,  the 
public  interest,  and  bonding.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature;  presentations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission.by  the 
administrative  law  judge,  and  may 
include  testimony  of  witnesses.  Oral 
presentations  on  relief,  the  public 
interest,  and  bonding  will  be  heard  in 
this  order  complaint,  respondents, 


Government  agencies,  the  Commission 
investigative  attorney,  public  interest 
groups,  and  interested  members  of  the 
public. 

Time  limit  for  Oral  Argument  and  Oral 
Presentation 

Complainant,  respondents  (taken 
together),  the  Commission  investigative 
attorney,  and  Government  agencies  will 
be  limited  to  a  total  of  30  minutes 
(exclusive  of  time  consumed  by 
questions  from  the  Commission  or  its 
advisory  staff)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  relief,  the  public 
interest,  and  bonding.  Persons  making 
presentations  solely  on  relief,  the  public 
interest,  and  bonding  will  be  limited  to 
10  minutes  (exclusive  of  time  consumed 
by  questions  from  the  Commission  or  its 
advisory  staff.  The  Commission  may  in 
its  discretion  expand  the 
aforementioned  time  limits  upon  receipt 
of  a  timely  request  to  do  so. 

Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  legal  issues  under  review  and  on 
the  issues  of  relief,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commisson's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  relief,  the  public 
interest  and  bonding. 

Written  submissions  on  the  issues 
under  review  must  be  filed  not  later 
than  the  close  of  business  on  April  24, 
1985,  and  submissions  on  relief,  the 
public  interest  and  bonding  must  be 
filed  not  later  than  the  close  of  business 
on  May  3, 1985.  Reply  submissions  on 
the  issues  under  review  and  on  relief, 
the  public  interest  and  bonding  must  be 
filed  not  later  than  May  10. 1985. 

Additional  Infonnation 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  administrative  law  judge.  All  such 
requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
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include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Docimients  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
March  7, 1984  (49  FR  85027). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Issued;  April  10. 1985. 

By  order  of  the  Commission. 
Kanoetfa  R.  Mason. 
Secretary. 
(FR  Doc  BS-eZSl  Filed  4-16-85: 8:45  am] 


IlnvaUgrtlon  Na  701-TA-23t 


')1 

LowhFuming  Brazing  Copper  Wire  and 
Rod  From  New  Zealand 

AOCNCV:  United  States  International 

Trade  Commission. 

ilcnON:  Termination  of  investigation. 


;  On  March  27, 1985.  the 
Commission  was  notified  by  the  United 
States  Trade  Representative  that, 
effective  April  1, 1985,  the  obligations  of 
the  Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI.  and 
X^dn  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  Subsidies  Code) 
will  not  apply  between  the  United 
States  and  New  Zealand.  Accordingly. 
as  of  that  date.  New  Zealand  is  no 
longer  a  "country  under  the  Agreement" 
within  the  meaning  of  the  Tariff  Act  of 
1930  and  is  not  entitled  to  an  injury 
determination  in  countervailing  duty 
investigations.  The  Commission  is, 
therefore,  terminating  preliminary 
countervailing  duty  investigation  No. 
701-TA-238  (Preliminary). 

EFFECnVE  date:  April  1. 1985. 

FOR  FUirrHEII  INFORMATION  CONTACT: 

Cynthia  Wilson  (202-523-0291).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington.  DC  20436. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  the  Tarift  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.40  of  the  Commission's 
rules  (19  CFR  207.40). 


Issued:  April  5. 198  >. 

By  order  of  the  Coi  imission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-9234  Fil^  4hl6-85:  8:45  am| 
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(Investigation  No.  7|1-TA-244 
(Preliminary)]  1 


it  Brushes  From  the 
Of  China 


lie  record  •  developed 
^tigation.  the 
lines,  pursuant  to 

I  Tariff  Act  of  1930 

that  there  is  a 
ton  that  an  industry  in 
i  threatened  with 

reason  of  imports 
Itepublic  of  China  of 
it  brushes,  except 


Natural  Bristle  Pa| 
People's  RepuMk 

Determination 

On  the  basis  of  I 
in  the  subject  inve 
Commission  deter 
section  733(a]  of  tl! 
(19  U.S.C.  1673b(aJ 
reasonable  indical 
the  United  States  i 
material  injury  *  b^ 
from  the  People's '. 
natural  bristle  paiil 
artists'  brushes,  provided  for  in  item 
750.65  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  Btates  at  less  than  fair 
value  (LTFV). 

Backgroimd 

On  February  19.h985.  a  petition  was 
filed  with  the  Cominission  and  the 
Department  of  Coiiimerce  by  the  United 
States  Paint  Brush 'Manufacturers  and 
Supphers  Ad  Hoc  Import  Action 
Coalition.  Washington.  DC.  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  pr  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  natural  bristle  paint  brushes 
from  the  People's  Republic  of  China. 
Accordingly,  effective  February  19. 1985. 
the  Commission  instituted  preliminary 
antidumping  invesligation  No.  731-TA- 
244  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  tie  notice  in  the  Office 
of  the  Secretary,  uls.  International 
Trade  Commissioni  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  6. 1985  (50  FR 
9138).  The  conference  was  held  in 
Washington.  DC.  oh  March  15. 1985,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  couns  el. 

transmitted  its 

is  investigation  to  the 


The  Commission 
determination  in  tF 


'The  record  is  define  I 
Commission's  rules  of 
CFR  207.2(i)). 

'Commissioners  Ecka^ 
that  there  was  a  reason  ible 
industry  in  the  United  S^tes 
reason  of  imports  from 
China  of  natural  bristle 
brushes,  which  ar« 
States  at  LTFV. 


I  alleied 


in  sec.  207.2(i)  of  the 
practice  and  procedure  [19 

and  Rohr  also  determined 

indication  that  an 

is  materially  injured  by 

e  People's  Republic  of 

I  laint  brushes,  except  artists' 

to  be  sold  in  the  United 


Secretary  of  Commerce  on  April  5. 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1674 
(April  1985).  entitled  "Natural  Bristle 
Paint  Brushes  from  the  People's 
Republic  of  China:  Determination  of  the' 
Commission  in  Investigation  No.  244 
(Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  April  8. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  85-9227  Filed  4-16-85;  8:45  am) 
BILUMG  COOC  702(M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  under  review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Avenue.,  NW..  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget.  Room  3228 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  New    . 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Applications  for 

Certificates  of  Registration  for  certain 

Motor  Carriers  of  Property  under 

Section  10530  of  the  IC  Act 
OMB  Form  No.:  N/A 
Agency  Form  No.:  OP-2 
Frequency:  Annual 
Respondents:  Foreign  motor  carriers  of 

Property 
No.  of  Respondents:  5,000 
Total  Burden  Hrs.:  5,000 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-9235  Filed  4-16-85;  8:45  amj 

BILUNQ  CODE  7035-01-M 


[Docket  No.  AB-19  (Sub.104X)] 

The  Baltimore  &  Ohio  Railroad  Co.; 
Abandonment  in  Fayette  County,  PA; 
Exemption 

Applicant  has  filed  a  notice  of 
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exemption  under  49  CFR  Part  1152 
Subpart  ¥— Exempt  Abandonments  to 
abandon  its  line  of  railroad  between 
valuation  station  21+40  and  valQation 
station  66+23,  at  or  near  Uniontown, 
PA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  tragic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co- 
Abandonment-Goshen,  360  I.CC.  91 
(1979). 

The  exemption  will  be  effective  May 
17. 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  Apnl  29, 1985.  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  7, 1985 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Lawrence  H.  Richmond,  Suite  2204, 100 

North  Charles  Street,  Baltimore,  MD 

21201 
Peter  J.  Shudtz,  P.O.  Box  6419. 

Cleveland,  OH  44101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  8. 1985. 
By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

fames  H.  Bayne, 

Secretary. 

|FR  Doc.  85-0236  Filed  4-16-85:  a-45  am] 

BtUINO  CODE  703S-01-M 


[Dockat  No.  AB-31  (5iit>-21X)] 

Grand  Trunk  Western  Railroad  Co^ 
Discontinuance  of  Service  in  Saginaw 
County,  iMI;  >  Corrected  Notice  of 
Exemption 

On  March  4. 1985,  Grand  Trunk 
Western  Railroad  Company  (GTW)  filed 
a  notice  of  exemption  under  49  CFR  Part 
1152  Subpart  ¥— Exempt 
Abandonments,  to  abandon  a  portion  of 
former  Michigan  Central  Saginaw 
Branch  railroad  line  extending  between 
milepost  92.5  and  milepost  98.6,  a 
distance  of  approximately  6.1  miles,  in 
Saginaw  County,  MI. 

The  notice  of  exemption  served  March 
29, 1985,  inadvertently  misdescribed  the 
type  of  action  that  would  exempt.  The 
notice  of  exemption  described  the  line 
as  one  to  be  abandoned  by  (GTW),  but 
did  not  reflect  that  a  portion  of  this  line 
is  used  by  The  Chesapeake  and  Ohio 
Railway  Company  (C&O)  under  a 
trackage  rights  agreement  and  that 
portion  has  been  offered  for  sale  to 
C&O. 

Since  GTW  has  not  described  the 
portion  that  may  be  sold  to  C&O,  the 
extent  of  the  remaining  portion  that  will 
be  abandoned  can  not  be  determined. 
Accordingly,  the  notice  of  exemption  is 
corrected  to  reflect  the  fact  that  the 
exemption  involves  only  a 
discontinuance  of  service  for  the  entire 
6.1  mile  line.  At  such  time  that  Grand 
Trunk  determines  the  portion  of  the  line 
which  C&O  will  acquire,  it  can  file  a 
notice  of  exemption  to  abandon  the 
remainder. 

GT  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  (2)  the  line  does  not 
handle  overhead  traffic,  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
on  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period  preceding  this  notice.  The 
Public  Service  Commission  or 
equivalent  agency  in  the  State  of 
Michigan  has  been  notified.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366  I.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.,- 
Abandonment-Goshen,  360 1.C.C.  91 
(197S}. 


'  ftevk)u«ly  entitled  Crond  Trunk  Western 
Rai/rvad  Company— Abandonmeitt— In  Saginaw 
County.  Ml. 


The  exemption  will  be  effective  on 
May  17, 1965  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  April  29, 1985.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  7, 1985. 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representatives:  John  C.  Danielson. 
Grand  Trunk  Western  Railroad 
Company,  131  West  Lafayette 
Boulevard.  Detroit,  MI  48226. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  enviroimiental  or  public  use 
condition. 

Decided:  April  11, 1985.  * 

By  the  Commission,  Heber  P.  Hardy, 

Director,  Office  of  Proceedings. 

lame*  H.  Bayns, 

Secretary. 

[PR  Doc.  85-8239  FUed  4-16-85;  8:45  am] 

SnjJNQ  CODE  70»«1-H 


IFhianc*  Dockst  Na  30639] 

Louisiana  k  Arlcantas  Railway  Co^ 
Trackage  Rights  Exemption;  Illinois 
Central  Gulf  Railroad  Co.  and  New 
Orleans  Terminai  C04  Exemption 

On  March  18, 1985,  Louisiana  & 
Arkansas  Railway  Company  (LftA)  filed 
a  notice  of  exemption  imder  49  CFR 
1180.4(g)  to  relocate  a  line  of  railroad. 

L&A  and  Illinois  Central  Gulf  Railroad 
Company  (ICG)  operate  paralled  tracks 
for  a  considerable  distance  in  Jefferson 
Parish.  LA.  The  close  proximity  of  these 
tracks  to  each  other  has  resulted  in 
duplicate  grade  crossings  and  traffic 
congestion  on  a  major  thoroughfare.  To 
alleviate  this  problem,  the  Louisiana 
Department  of  Transportation  and 
Development  reached  an  agreement 
with  L&A,  ICG,  and  New  Orleans 
Terminal  Company  (NOT)  that 
contemplates  removal  of  certain  grade 
crossings  and  the  consolidation  of  the 
operations  of  L&A  and  ICG  on  certain 
lines  of  ICG  and  NOT.  In  particular, 
L&A  will  (1)  abandon  (a)  4.060  feet  of  its 
line  between  milepost  855.60  and 
milepost  856.37  and  (b)  28.275  feet  of  its 
line  extending  between  the  westerly 
right-of-way  line  of  Worth  Street  at 
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milepost  856.78  and  the  easterly  right-of- 
way  lines  of  Turabull  Drive  at  milepost 
882.14:  (2)  acquire  trackage  rights  (a) 
over  the  line  of  ICX>  between  Alliance 
Avenue  near  FreUsen  and  East  Bridge 
Junction  in  Shrewsbury,  a  distance  of 
approximately  five  miles  in  Jefferson 
Parish,  and  (b)  over  those  portions  of  the 
lines  of  NOT  in  Shrewsbury  between 
milepost  a05-A  and  milepost  O.go-A 
and  over  that  portion  of  NOT  Track  1-9 
between  the  southwesterly  switching 
point  of  this  line  and  the  point  of 
connection  with  L&A,  a  distance  of 
approximately  352  feet;  and  (3)  construct 
(a)  two  connections  between  its  line  and 
the  line  ICG,  and  (b)  certain  tracks  on 
an  easement  of  NOT.' 

Joint  projects  involving  the  relocation 
of  a  line  of  railroad  which  does  not 
disrupt  service  to  shippers  are 
categorically  exempt  fh>m  49  U.S.C 
11343.  See  49  CFR  1180.2(d)(5).  In 
D.T.»I.Il— Trackage  Rights.  363 1.C.C. 
878  (1981).  tte  Commission  determined 
that  line  relocations  embrace  trackage 
rights  transactions  like  the  one  involved 
here.  The  relocation  of  L&A's  line  does 
not  affect  any  shippers.  In  fact,  the  only 
shipper  located  on  the  existing  line  has 
not  shipped  any  traffic  within  the  past 
two  years  and  has  advised  L&A  that  it 
does  not  oppose  relocation  of  the  line. 
Accordingly,  the  relocation  of  the  L&A 
line  meets  the  criteria  of  49  CFR 
118a2(d)(5). 

As  a  condition  to  the  use  of  this 
exemption,  L&A  has  proposed  that  any 
employees  affected  by  the  transaction 
be  protected  by  the  conditions  set  forth 
in  Norfolk  and  Western  Ry.  Co. — 
Trackge  Rights— BN.  354  LC.C  605 
(1978).  as  modified  in  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  360  LC.C. 
653  (1980).  However,  since  the  relocation 
project  involves  not  only  trackage  rights 
but  an  incidental  abandonment  as  well, 
we  also  must  impose  the  conditions  set 
forth  in  Oregon  Short  Line  R  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  Together  these  conditions  satisfy 
the  statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

Decided:  April  9. 1985. 

By  the  Conuniasion.  Heber  P.  Hardy. 
Ditector.  Officer  of  Proceedings. 


iRBayna. 

Secretary. . 

[FR  Doc.  85-0237  Filed  4-16-85;  8:45  am] 


■  TranaacHona  that  fall  into  one  of  the  exempt 
categotiea  in  48  CFR  118ai2(d)  are  exempt  from  prior 
apiTOvai  nnder  4S  V&C  11343.  If  element*  of  the 
ttanaactiaa  alao  tequiia  approval  under  other 
•ectkiiia  of  40  U.S.C  Subtitle  IV.  a  leparate  authority  ' 
or  exenptiaa  under  40  VSC 10506.  from  those 
•cctiMia  moat  be  obtained.  A  teparate  deciiion  will 
follow  caaceming  the  conitruction  phase  of  the 
tranaactlaa. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Cons4  nt  Decree;  Chrysler 
Corp.  I 

In  accordance  wf  th  Departmental 
policy.  28  CFR  50.X  notice  is  hereby 
given  that  on  April  4, 1985  a  proposed 
consent  decree  in  \jnited  States  v. 
Chrysler  Corporation,  Civil  Action  No. 
85-CV-714a2-DT  ^ras  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  ofJMichigan.  Southern 
Division,  llie  Unitkd  States 
simultaneously  filed  a  complaint  against 
the  Chrysler  Corperation  which  alleges 
violations  of  Se'cti  >n  307  of  the  Clean 
Water  Act  resultii  g  from  the  failure  of 
three  of  Chrysler' svehicle  assembly 
plants  to  meet  the  Act's  electroplating 
pretreatment  standarda  by  the  June  30, 
1984  compliance  (fete.  The  three  plants 
are:  the  Warren  Plant.  located  at  21500 
Mound  Road.  Wairen,  Michigan;  the 
Jefferson  Avenue  i»lant.  located  at  12220 
East  Jefferson  Avenue,  Detroit, 
Michigan:  and  the  Newark  Plant,  located 
at  550  South  Coll«e  Avenue.  Newark, 
Delaware.  f 

The  complaint  seeks  injunctive  relief 
to  require  Chrysler  to  comply  with  the 
applicable  pretrea^ent  standards  at  the 
three  assembly  plants  and  to  submit  a 
detailed  plan  for  banging  the  plants  into 
compliance.  The  cfamplaint  also  seeks  a 
court  order  requiri  [ig  Chrysler  to  pay 
civil  penalties  for  nolation  of  the 
standards. 

The  key  terms  a '.  the  proposed 
consent  decree  art  as  follows: 

1.  Chrysler  agrees  to  pay  a  civil 
penalty  of  $1.5  minion  for  failure  to 
bring  the  three  plants  into  timely 
compliance  with  tie  applicable 
pretreatment  standards; 

2.  Chrysler  agrees  to  construct 
permanent  treatment  systems,  and  to 
demonstrate  and  achieve  final 
compliance  with  the  standards,  by  July 
15, 1985 — subject  to  stipulated  penalties 
for  noncomplianc^: 

3.  Chrysler  agref  s  to  take  specified 
interim  measures  to  reduce  heavy  metal 
discharges  prior  tq  achieving  final 
compliance;  and 

4.  Chrysler  agr^s  to  sample  and 
monitor  for  complance  three  times  per 
week  at  each  plai|t  over  the  live  of  the 
decree. 


of  Justice  will  receive 
to  the  proposed 
a  period  of  thirty-  (30] 
of  this  publication, 
be  addressed  to  the 
Assistant  Attorn^  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  All  comme  its  should  refer  to 


The  Departme: 
comments  relatii 
consent  decree  f( 
days  from  the  da 
Comments  shoul 


United  States  v. 
D.J.  Ref.  90-5-1-1 


C  hrysler  Corporation. 
2239. 


The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency  (EPA]: 

EPA  Region  III 

Contact:  Shanna  Halpem,  Assistant 
Regional  Counsel,  Office  of  Regional 
Counsel,  U.S.  Environmental 
Protection  Agency.  Region  III,  841 
Chestnut  Building,  Philadelphia,  PA 
19107,  (215]  597-3439. 

EPA  Region  V 

Contact:  Linda  Szempruch,  Assistant 
Regional  Counsel,  Office  of  Regional 
Counsel,  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago,  IL 
60604,  (312]  886-6831 

United  States  Attorneys  Office 

Contact:  Geneva  Halliday,  Assistant 
United  States  Attorney,  Eastern 
District  of  Michigan,  817  Federal 
Building,  231  West  Lafayette,  Detroit, 
Michigan  48707,  (313]  226-2163 

Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1517,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  in  the  amount  of  $2.80  payable  to 
Treasurer  of  the  United  States. 

F.  Henry  Habicht  II. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  85-9207  Filed  4-16-85:  8:45  am] 

BlUJNa  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-5324.  at  aL] 

Employee  Benefit  Plan^  Proposed 
Exemptions;  Operating  Engineers 
Pension  Trust  et  al. 

agency:  Pension  and  Welfare  BeneHt 
Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
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of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  .NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 


proposed  exemptions  which  are   . 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Operating  Engineers  Pension  Trust  (the 
Pension  Plan)  and  Operating  Engineers 
Journeyman  and  Apprenticeship 
Training  Trust  (the  Training  Plan; 
together,  the  Flans)  Located  in  Los 
Angles.  California 

[Application  Nos.  D-5324  and  D-5325] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  proposed  use 
by  the  Training  Plan  of  a  parcel  of  real 
property  (the  Property)  owned  by  the 
Pension  Plan,  under  the  terms  described 
in  this  notice  of  proposed  exemption, 
provided  such  terms  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  is  a  collectively 
bargained  multiemployer  Pension  Plan 
with  approximately  28,760  participantsr. 
The  Training  Plan  is  a  collectively 
bargained  multiemployer  employee 
welfare  plan  with  approximately  13,181 
participants.  As  of  June  30, 1984,  the 
Pension  Plan  had  assets  of 
approximately  $566  million,  and  the 
Training  Plan  has  assets  of 
approximately  $2,330,161  as  of  August 
31, 1984. 

2.  The  Training  Plan  pays 
contributions  to  the  Pension  Plan  on 
behalf  of  employees  of  the  Training  Plan 
pursuant  to  a  written  agreement 
providing  for  such  contributions.  The 
applicants  acknowledge  that  as  a  result, 
the  Training  Plan  is  a  party  in  interest 
with  respect  to  the  Pension  Plan  under   * 
section  3(14)  (C)  of  the  Act  as  an 
employer  whose  employees  are  covered 
by  the  Pension  Plan.  Therefore, 
exemptive  relief  from  the  restrictions  of 
section  406(a)  of  the  Act  is  necessary  for 
the  subject  transaction,  as  well  as  relief 
from  the  restrictions  of  section  406(b)(2) 
[see  representation  9  below]. 

3.  The  Property,  which  is  owned  by 
the  Pension  Plan,  consists  of 


approximately  4.367  acres  of  primarily 
undeveloped  real  property  known  as 
Rancho  Dos  Viento,  located  near 
Thousand  Oaks.  California.  The  Pension 
Plan  acquired  the  Property  for  $12 
million  on  April  12, 1982.  Upon 
acquisition  of  the  Property,  the  Pension 
Plan  retained  the  services  of  Haaland  & 
Associates  (Haaland),  an  independent 
civil  engineering  firm,  to  represent  the 
Pension  Plan's  interests  in  relation  to  the 
governmental  authorization  of  specific 
plans  for  use  of  the  Property,  with 
particular  regard  to  the  anticipated 
annexation  of  a  substantial  portion  of 
the  Property  by  the  City  of  Thousand 
Oaks  (the  City).  The  Pension  Plan  also 
obtained  the  professional  services  of  an 
architect  to  provide  architectural 
consultation  in  support  of  the  land 
planning.  The  Plan  further  retained 
special  counsel  on  matters  relating  to 
the  annexation  of  the  Property  and 
approval  of  speciHc  use  plans  by  the 
City. 

4.  The  Plans  now  wish  to  enter  into  an 
agreement  whereby  the  Property  is  to  be 
used  as  a  training  site  for  apprentices 
and  journeymen  participating  in  the 
Training  Plan  program.  The  term  of  the 
agreement  will  be  for  one  year,  and  the 
agreement  shall  be  automatically 
renewed  from  year  to  year  thereafter 
unless  one  Plan  gives  the  other  90  days 
written  notice  prior  to  the  end  of  the 
term.  In  addition,  either  Plan  may 
terminate  the  agreement  on  90  days 
written  notice  to  the  other  Plan. 

5.  The  use  of  the  Property  shall  be 
rent-free  to  the  Training  Plan.  In 
exchange,  the  Pension  Plan  will  be 
receiving  improvements  on  the  Property. 
The  agreement  calls  for  the  Training 
Plan  to  perform  such  improvements  as 
building  roads,  excavation  of  earth  for 
drainage  channels  and  sewers,  grading 
of  earth,  construction  of  equestrian  trails 
and  recreational  facilities,  and 
construction  of  tuimels.  The"  Training 
Plan  shall  pay  all  ordinary  operating 
expenses  incurred  in  the  undertaking  of 
training  projects  on  the  Property,  except 
the  costs  of  special  materials  or  services 
identified  by  the  Training  Plan  and 
approved  by  the  Pension  Plan. 

6.  The  apphcants  represent  that 
preserving  and  enhancing  the  value  of 
such  a  substantial  real  estate  parcel  as 
the  Property  involves  comprehensive 
planning  and  coordination  ivith  other 
affected  parties.  Such  activities  have 
necessarily  been  conducted 
continuously  since  the  Pension  Plan 
acquired  the  Property,  and  as  a  result, 
the  Planning  Staff  of  the  City  is 
presently  reviewing  a  proposed 
preliminary  plan  for  use  and 
development  of  the  Property.  The  City  is 
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also  in  the  proceM  of  preparing  an 
Environmental  Impact  Report 
concerning  the  potential  uses  and 
development  of  die  Ptapeity.  Formal 
review  and  public  hearings  regarding 
planned  uses  of  the  Property  are 
expected  to  begin  shortly,  in  due  course, 
the  City  is  expected  to  approve  a 
specific  plan  and  pre-zone  the  Property, 
subject  to  annexation,  and  finally  annex 
approximately  2346  acres  of  the 
Property  whidi  are  wi&in  the  sphere  of 
influence  of  the  City  sometime  in  1985  or 
early  lfle& 

7.  The  specific  uses  of  the  Property 
likely  to  be  authorized  by  the  City  are 
expected  to  include  approval  of 
development  of  certain  parcels  as 
"affordable  housing",  according  to  the 
terminology  of  local  government  land 
planning  authorities.  Applicable 
planning  and  zoning  regulations  allow 
development  of  property  as  "affordable 
housing"  to  be  exempted  from  much  of 
the  time-consuming  process  required  to 
obtain  building  permits.  Accordingly, 
the  Pension  Piaa  believes  that  the  City 
will  issue  "affordable  housing" 
exemptions  applicable  to  certain  parts 
of  the  Property  in  about  April,  1985, 
which  should  enable  preliminary  work 
relating  to  site  preparation  of  those 
parcels  to  begin  at  that  time. 
Specifically,  grading  and  excavating  to 
prepare  roads  for  access  to  the 
"affordable  housing"  parcels  would 
provide  substantial  projects  within  the 
capabUity  of  Training  Plan  apprentices 
and  trainees. 

a  The  Training  Plan  has  in  past  years 
found  appropriate  training  projects  by 
responding  to  requests  to  repair  and 
maintain  &e  roads,  to  repair  storm 
damage  to  camp  grounds  of  the  Boy 
Scouts  of  Americcr,  by  grading  or 
repairing  fields  for  little  League 
Baseball  or  public  parks,  and  similar 
kinds  of  endeavors.  Among  the  current 
projects  undertaken  by  the  Training 
Plan  are  the  building,  repairing  and 
maintenance  of  fire  roads  providing 
access  to  wilderness  areas  under  a 
cooperative  agreement  with.the  Kern 
County  (California)  Fire  Department. 
Since  1977,  the  Training  Plan  has 
maintained  fire  roads  and  conducted 
related  training  activities  on  property 
owned  by  Lockheed  Properties,  Inc., 
under  a  cooperative  agreement  with  the 
owner.  These  training  projects  and  other 
current  similar  ones  are  comparable  to 
the  subject  training  projects.  The 
appUcants  represent  that  the  proposed 
training  projects  on  the  Property  would 
provide  greater  variety,  magnitude  and 
continuity  of  training  projects  than-tany 
current  site.  All  projects  undertaken  by 
the  Training  Plan  pursuant  to  the  subject 
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agreement  will  be  ]  rejects  needed  by 
the  Pension  Plan  in  connection  with  the 
overall  governmeni  ally-approved  plan 


the  Property. 


9.  The  Pension  P:  an  has  a  board  of  14 
trustees,  and  the  T  aining  Plan  has  a 
board  of  12  trustee  \.  There  are  7  trustees 
who  are  common  ti  •  the  two  Plans. 
However,  for  purpijses  of  the  subject 
transaction,  the  Pension  Plan  has 
appointed  an  independent  fiduciary, 
Buss-Shelger  Associates  (BSA).  BSA 
represents  that  it  ii  qualified  by  training 
and  experience  in  jhe  field  of  real  estate 
management  and  development, 
particularly  in  Soulhem  California.  BSA 
acknowledges  its  dtatus  as  a  fiduciary  to 
the  Pension  Plan  under  the  Act,  and  it 
understands  and  {u:cept8  its  duties, 
liabilities  and  responsibilities  as  such. 
The  trustees  of  the  Training  Plan  will 
represent  that  Plaq  in  the  subject 
transaction.  j 

10.  BSA  has  revfewed  the  proposed 
agreement  on  behilf  of  the  Pension  Plan, 
and  represents  th^  entering  the 
agreement  would  he  in  the  best  interests 
of  the  Pension  Plan  and  its  participants 
and  beneficiaries.  In  making  this 
determination,  BSA  has  considered  the 
general  investmenp  objectives  of  the 
Pension  Plan  and  has  determined  that 
the  agreement  is  reasonably  designed  to 
further  the  purposes  of  the  Pension  Plan, 
taking  into  consid  >ration  the  risk  of  loss 
and  the  opportuni  y  for  gain  or  other 
retiun  associated  with  entry  into  the 
agreement.  In  addition,  BSA  has 
considered  a  report  prepared  by 
Haaland  of  cost  estimates  for  the  2,145 
dwelling  units  to  Be  developed  by  the 
Pension  Plan  on  tfte  Property  in  the 
initial  development  stage.  Haaland  has 
determined  that  tMe  equipment  and 
labor  savings  to  tie  Pension  Plan  of 
entering  into  the  a  ibject  agreeement 
with  the  Training  'Ian  would  be 
$12,522;000. 

11.  BSA  further  represents  that  it  will 
monitor  the  perfoimance  of  the  parties 
to  the  agreement  |o  determine  whether 
the  agreement  is  desirable  and 
beneficial  to  the  Hension  Plan  on  a 
continuing  basis.  In  performing  such 
duties,  BSA  shall  consider  all  relevant 
facts  and  circums^nces,  including  the 
long-term  advantages  of  the  agreement 

*  and  the  investment  objectives  of  the 
Pension  Plan  witn  respect  to  the 
Property.  If  at  any  time  BSA  determines 
that  the  continuation  of  the  agreement 
may  no  longer  be  in  the  interest  of  the 
Pension  Plan,  and|  the  agreement  cannot 
be  modified  to  BS^'s  satisfaction,  then 
BSA  shall  terminate  the  agreement  in 
accordance  with  Its  terms.  ' 

12.  In  summary,  the  applicants 
represent  that  thei proposed  transaction 


meets  the  criteria  of  section  408(a]  of  the 
Act  because:  (1)  The  Training  Plan  will 
benefit  by  the  use  of  the  Property  for 
training  purposes  at  no  cost  to  the 
Training  Plan;  (2)  the  Pension  Plan  will 
benefit  by  the  improvements  which  will 
be  performed  on  the  Property  at  no 
charge  to  the  Pension  Plan;  (3)  BSA.  the 
Pension  Plan's  independent  fiduciary, 
has  determined  that  the  transaction  is  in 
the  best  interests  of  the  Pension  Plan; 
and  (4)  BSA  will  monitor  the  transaction 
and  make  any  decision  to  terminate  the 
transaction  if  it  believes  such  action 
would  be  in  the  best  interests  of  the 
Pension  Plan. 

Notice  to  Jnterested  Persons:  Within 
30  days  of  the  publication  of  this 
proposed  exemption  in  the  Federal 
Register,  notice  of  the  proposed 
exemption  will  be  provided  to  all 
interested  persons  in  the  manner  agreed 
upon  by  the  applicants  and  the 
Department.  Comments  and  hearing 
requests  are  due  within  60  days  of  the 
date  of  publication. 

For  Further  Information  Contact:  Gary 
Lefkowitz  of  the  Department,  telephone 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

Simpson  Manufacturing  Co^  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in  San 
Leandro,  California 

(Application  No.  D-S544) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections  406 
(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  1)  the  leasing  of  real  property  located 
at  1450-1532  Doolittle  Drive,  San 
Leandro,  California  (the  Property)  by  the 
Plan  to  Simpson  Strong  Tie  Company, 
Inc.  (Strong-Tie)  and  Simpson 
Structures,  Inc.  (Structures),  under  the 
terms  described  in  this  notice  of 
proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party:  and 
2)  the  continuation  beyond  June  30, 1984. 
of  a  loan  to  the  Plan  by  Bank  of 
America,  N.T.  &  S.A.  (the  Bank), 
provided  the  terms  of  the  loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 
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Effective  Dates:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
from  December  4, 1984  through 
December  31, 1987  as  to  the  lease,  and 
effective  July  1, 1984  as  to  the  loan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  109  participants  and 
approximately  $5,775,200  of  total  assets 
as  of  December  31, 1983.  Simpson 
Manufacturing  Co.,  Inc.  (Simpson],  the 
Plan  sponsor,  and  its  wholly  owned 
subsidiaries,  Strong-Tie  and  Stractures, 
are  manufacturers  of  pre-fabricated 
housing  products. 

2.  In  December,  1972,  the  Plan 
purchased  the  Property  located  at  1450- 
1532  Doolittie  Drive,  San  Leandro, 
California  for  $327,799.50,  subject  to  a 
$260,000  note  and  deed  of  trust.  The 
3260,000  was  loaned  (the  Loan)  to  the 
Plan  by  the  Bank,  which  was  also  the 
Plan  trustee.  Also  in  December,  1972,  the 
Plan  entered  into  a  10  year  lease 
agreement  with  Simpson.  Simpson 
agreed  to  lease  the  Property  from  the 
Plan  at  an  initial  rate  of  $4,000  per 
month,  to  be  adjusted  triennially  in 
accordance  with  a  specific  Consumer 
Price  Index  (CPI)  factor.  Effective 
December  1, 1982,  the  lease  was 
renewed  with  Strong-Tie  and  Structures 
as  lessees,  at  a  total  monthly  lease  rate 
of  $13,500,  to  be  adjusted  December  1, 
1985  and  biennially  thereafter  in 
accordance  with  a  specific  CPI  factor. 
The  lease  was  modified  on  November 
21, 1984  to  provide  that  the  biennial  rent 
adjustments  shall  be  to  the  higher  of  the 
change  in  the  CPI  or  the  fair  market 
rental  value  of  the  Property  as 
determined  by  independent  appraisal. 
The  rent  revision  shall  be  the  higher  of 
the  two,  but  not  less  than  the  current 
rent.  The  applicants  represent  that  the 
December,  1972  lease  and  the  December, 
1982  renewal  thereof  were  statutorily 
exempt  until  June  30, 1984  from  the 
prohibitions  of  sections  406  and  407(a) 
of  the  Act  and  section  4975  of  the  Code 
by  virtue  of  sections  414(c)(2)  and 
2003(c)(2)(B)  of  the  Act.' 

3.  The  applicants  have  requested  an 
exemption  to  permit  the  continued 
leasing  of  the  Property  by  the  Plan  to 
Strong-Tie  and  Structures.  In  this  regard, 
the  Plan  has  appointed  an  independent 
fiduciary,  Mr.  William  E.  Figara  (Mr. 
Figara),  president  of  the  Alpha  Capital 
Company,  an  independent  investment 
advisor  located  in  Emeryville, 


'  The  Department  expresses  no  opinion  as  to 
whether  the  December,  1972  lease  or  the  renewal 
thereof  were  statutorily  exempt  until  June  30, 1984 
from  the  prohibitions  of  sections  406  and  407(a)  of 
the  Act  and  section  4975  of  the  Code  by  reason  of 
sections  414(c)(2)  and  2003(c)(2)(B)  of  the  Act. 


California.  Mr.  Figara  represents  that  he 
has  directed  the  investment  of  a  portion 
of  the  assets  of  the  Plan  for  six  years 
and  is  therefore  familiar  with  the 
operation  of  the  Plan  and  its  investment 
portfolio.  In  addition  to  the  Plan,  Mr. 
Figara  directs  the  investment  of  assets 
of  numerous  other  qualified  plans  and  is 
aware  of  the  duties  and  responsibilities 
of  fiduciaries  under  the  Act.  Mr.  Figara 
represents  that  he  has  not  been  involved 
with  the  subject  lease  in  the  past,  and 
has  no  relationship  with  Simpson  and  its 
a^iliates  other  than  as  described  herein. 
Mr.  Figara  has  been  appointed  as 
independent  fiduciary  with  respect  to 
the  lease  transaction  as  of  December  4, 
1984. 

4.  Mr.  Figara  represents  that  the 
continuation  of  the  lease  would  be 
appropriate  for  the  Plan  and  in  the  best 
interests  of  its  participants  and 
beneficiaries.  He  has  based  this 
determination  on  an  examination  of  the 
rate  of  return  generated  by  the  Property 
over  a  five  year  period.  Over  that  time, 
the  Property  has  produced  an  average 
annual  return  of  39.3%  to  the  Plan.  Mr. 
Figara  believes  that,  based  on  the 
monthly  rentals  being  paid  to  the  Plan, 
the  appreciation  history  of  the  Property, 
and  the  potential  future  increases  in 
value  of  the  Property,  the  Property  will 
continue  to  be  an  excellent  Plan 
investment.  Mr.  Figara  further 
represents  that  he  will  monitor  the  lease 
during  the  period  of  its  continued 
existence  in  order  to  make  sure  that  it 
continues  to  be  in  the  best  interests  of 
Plan  participants  and  beneficiaries.  Mr. 
Figara  is  authorized  to  select  the 
independent  appraiser  who  will 
determine  the  fair  tnarket  rental  value  of 
the  Property  biennially,  Mr.  Figara 
represents  that  he  will  take  whatever 
steps  are  appropriate  to  enforce  the 
Plan's  rights  under  the  lease. 

5.  The  Property  currently  represents 
approximately  29.5%  of  the  Plan's  assets. 
The  applicants  represent  that  for  the 
four  years  prior  to  1983,  the  Property 
represented  between  17,4%  and  23.5%  of 
the  Plan's  assets.  However,  due  to  an 
extremely  high  rate  of  appreciation 
during  1983,  the  Property  now 
constitutes  a  higher  percentage  of  th« 
Plan's  assets,  i.e.,  29.5%  Mr.  Figara 
represents  that  it  is  still  in  the  Plan's 
best  interest  to  retain  ownership  of  the 
Property  despite  the  current  percentage 
of  Plan  assets  represented  by  the 
Property.  The  applicants  represent  that 
if  the  temporary  prohibited  transaction 
exemption  for  the  lease  proposed  herein 
is  granted,  the  fair  market  value  of  the 
Property  will  be  reduced  to  25%  or  less 
of  total  Plan  assets  by  December  31, 
1987.  The  applicants  represent  that  on  or 


before  December  31, 1987.  the  Property 
will  be  sold  by  the  Plan  or  otherwise 
disposed  of,  or  an  additional  exemption 
to  continue  the  arrangement  beyond 
December  31. 1987  will  be  sought* 

6.  Mr.  Steven  Chan,  M.A.I.  (Mr.  Chan), 
an  independent  real  estate  appraiser  in 
San  Leandro.  California,  has 
represented  that  the  fair  market  rental 
value  of  the  Property  as  of  ]uly  1, 1984 
was  $256,350  annually,  or  £21,362.50  per 
month.  Since  that  amount  is  greater  than 
the  $13,500  monthly  rent  currently  called 
for  in  the  lease,  the  difference  of 
$7,862.50  per  month  will  be  paid  to  the 
Plan,  together  with  interest  at  a  rate 
determined  by  Mr.  Figara.  retroactively, 
for  the  period  commencing  July  1, 1984. 
The  lease  was  amended  to  provide  for 
the  increased  rental  per  Mr.  Chan's 
appraisal  of  the  fair  market  rental  value 
of  the  Property.  In  addition,  any  excise 
tax  which  is  due  as  a  result  of  the  lease 
arrangement  for  the  period  from  July  1, 
1964  to  December  4. 1984.  the  effective 
date  of  the  exemption  for  the  lease,  will 
be  paid  by  the  applicants  within  60  days 
of  the  date  of  the  granting  of  the 
exemption  proposed  herein. 

7.  The  applicants  have  also  requested 
an  exemption  to  permit  the  continuation 
of  the  Loan  beyond  June  30. 1984.  The 
applicants  represent  that  the  Loan  was 
statutorily  exempt  until  June  30, 1984  by 
reason  of  section  414(c)(1)  and 
2003(c)(2)(A)  of  the  Act.=>  The  Loan  was 
for  $260,000.  at  8V4%  fixed  interest, 
payable  at  the  rate  of  $2,525  per  month 
over  a  period  of  179  successive  months 
until  January  1, 1988,  when  the  entire 
balance  of  principal  and  interest 
becomes  due.  The  applicants  represent 
that  the  Bank  is  a  directed  trustee,  and 
the  decision  to  enter  the  Loan 
transaction  was  made  on  behalf  of  the 
Plan  by  its  Administrative  Committee. 
The  Committee  consists  of  individuals 
who  are  independent  of  the  Bank. 

8.  The  applicants  represent  that  the 
Loan  was  made  at  the  Bank's  going  rate 
for  such  loans  at  the  time  of  the 
transaction.  As  of  June  30, 1984.  the 
outstanding  balance  on  the  Loan  was 
$92,988.76.  The  Bank  represents  that  as 
of  June  30, 1984,  its  going  rate  for 
adjustable  rate  loans  was  between 
14%%  and  15%%.  The  Plan 
Administrative  Committee  represents 
that  the  continuation  of  the  Loan  beyond 


*  The  Department  provides  no  assurance  thai 
such  exemption,  if  sought  at  such  time,  will  be 
granted. 

*  The  Department  expresses  no  opinion  as  to 
whether  the  Loan  was  statutorily  exempt  until  June 
30. 1984  from  the  prohibitions  of  sections  406  and 
407(a)  of  the  Act  and  section  4975  of  the  Code  by 
reason  of  sections  414(c)(1)  and  2003(c)(2)(A)  of  the 
Act. 
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June  aa  1961  is  clearly  in  the  Plan's  best 
interest  as  the  rate  for  the  Loan  is 
significantly  less  than  the  rate  the  Plan 
would  pay  for  a  new  loan.  In  addition. 
Mr.  Eigara  represents  that  it  is  in  the 
Plan's  best  interest  to  continue  the  Loan 
under  its  present  terms.  The  Committee 
has  monitored  the  Loan  throughout  its 
duration,  and  wiQ  continue  to  monitor 
the  Loan  to  ensure  that  Uie  Loan 
remains  in  the  best  interest  of  the  Plan 
and  its  participants  and  beneficiaries. 

9.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  406(a)  of  the 
Act  because:  (1)  The  Plan's  indepentent 
fiduciary.  Mr.  Figara.  has  determined 
that  the  lease  is  appropriate  for  the  Plan 
and  in  the  Plan's  best  interest;  (2]  Mr. 
Figara  will  monitor  the  lease  and  take 
whatever  action  is  necessary  to  enforce 
the  Plan's  rights:  (3)  the  lease  provides 
for  the  fair  market  rental  value  of  the 
Property  as  determined  by  an 
independent  appraiser  (4)  the  Plan's 
Administrative  Committee,  which  is 
independent  of  the  Bank,  approved  the 
Loan  and  will  continue  to  monitor  it  to 
determine  that  it  remains  in  the  Plan's 
best  interest;  and  (5)  the  Loan  is  at  a 
rate  considerE-bly.advantageous  to  the 
Plan  in  comparison  to  current  rates. 

For  Further  Information  Contact:  Mr. 
Gary  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

First  Gtizens  National  Bank,  Tupelo, 
MDsaissqiiii,  Investment  Funds  for 
Qualified  Employee  Benefit  Plans — 
Funds  A  and  B  (the  Funds)  Located  in 
Tupelo.  Mississippi 

(Application  No.  0^5560] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(s)  of  the  Act 
and  section  4075(c)(2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  QUSA  Procedure  75-1  (40  HI 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4076(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  sale  by  the  Funds  of  all 
mortgage  notes  (the  Notes)  held  by  First 
Citizens  National  Bank.  Tupelo. 
Mississippi  (the  Bank)  as  trustee  of  the 
Funds,  to  the  Bank,  provided  that  the 
sales  price  was  no  less  than  the  greater 
of  the  fair  market  value  of  the  Notes  or 
the  unpaid  principal  amount  plus 
accrued  interest. 
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Effective  Date:  Th( 
this  proposed  exemp  i 
March  21, 1984. 

Summary  of  Facts  an  d  Representations 

1.  The  Fimds  are  c«  immon  trust  funds 
under  the  trusteeship  of  the  Bank.  As  of 
June  21, 1964, 64  emp  oyee  benefit  plans 
were  participants  in  jhe  Funds.  The 
Bank  is  responsible  for  the  investment 
of  the  assets  of  the  Funds.  Among  the 
assets  of  the  Funds  Were  the  Notes.  The 
Notes  are  46  mortgaj 
by  the  Funds  with  inf 
from  8%  to  16%. 

2.  The  applicant  re 
August,  1983,  the  Co^ 
Currency  (the  Comptk-olier)  examined 
the  Bank's  trust  dep^ment.  The 
examiners  questioned  the  Bank's 
valuation  of  the  Notss  at  their  book 
value  (i.e.  the  unpaiq  principal  balance 
of  the  Notes]  rather  than  at  their  "fair 
value"  as  required  by  12  CFR  9.18(b)(1). 
The  applicant  furthef  represents  that  the 
Bank  inquired  of  thejComptroller  as  to 
the  permissible  circiSnstances  under 
which  the  Notes  mimt  be  purchased  by 
the  Bank,  proposing  that  the  Bank  obtain 
a  prohibited  transaction  exemption  from 
the  Department  for  alich  a  purchase. 

3.  On  January  30,  i  nd  31. 1984,  the 
Funds  were  examine  d  by  the 
Department's  Nashv  He  Area  Office  (the 
Area  Office).  By  lett  ir  dated  February 
17, 1984,  the  Area  Office  questioned  the 
Bank's  valuation  of  tie  Notes  at  their 
book  values  rather  than  their  "current 
value".  The  Area  Office  agreed  to  the 
Bank's  proposal  to  purchase  the  Notes 
from  the  Funds  at  a  price  equal  to  the 
greater  of  the  fair  market  value  or 
unpaid  principal  balance  plus  accrued 
interest  of  the  Notesj  and  requested  that 
the  Bank  immediate  y  proceed  with  the 
purchase. 

4.  On  February  29  1984,  the  Bank 
advised  the  Area  Oqice  that  it  would 
proceed  with  the  purchase  and  that  it    ' 
was  so  informing  thi  Comptroller  by 
letter  of  the  same  dae.  The  Bank  further 
advised  the  Area  Office  that  it 
requested  the  Complroller  to  submit  any 
negative  comments  f oncerning  the 
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proposed  purchase 
On  March  20, 1984, 
red^ived  no  negativi 
Comptroller,  calcul 
value  and  unpaid  b 
The  aggregate  fair  mlarket  value  of  the 
Notes  was  $2,997.70^.28  as  of  that  date. 
The  Bank  arrived  atlthis  amount  by 
calculating  the  present  value  of  each 
Note  based  upon  tha  stream  of  income 
payments  being  received  on  each  Note 
until  maturity.  In  thd  case  of  a  Note  with 
a  balloon  payment,  the  present  value  of 
the  balloon  balance  jat  maturity  was 
added  to  the  present  value  of  the  stream 


of  income  payments.  The  calculations 
were  based  on  rates  of  U.S.  Treasury 
securities  with  maturity  dates  coinciding 
with  the  balloon  payment  or  final 
maturity  payment  dates.  The  applicant 
represents  that  this  formula  was 
approved  by  the  Bank's  independent 
auditors  prior  to  March  20, 1984. 

5.  On  March  21, 1984,  the  Bank 
purchased  the  Notes  for  $3,070,801.02  in 
cash,  representing  the  unpaid  balance  of 
the  Notes  plus  accrued  interest.  The 
purchase  price  was  $73,094.74  higher 
than  the  fair  market  value  of  the  Notes 
as  determined  by  the  Bank.  The 
applicant  represents  that  the  Bank 
purchased  the  Notes  from  the  Funds 
prior  to  the  receipt  of  a. prohibited 
transaction  exemption  because  the  Area 
Office  specifically  advised  the  Bank  that 
an  exemption  would  not  be  required.  By 
letter  dated  April  19. 1984.  the  Area 
Office  advised  the  Bank  that  it  appeared 
that  the  Bank  had  taken  the  corrective 
action  suggested  by  the  Area  Office.  The 
Area  Office  further  advised  the  Bank 
that  it  had  determined  that  an 
exemption  was  required.  Accordingly, 
the  Bank  filed  the  above  referenced 
application. 

6.  The  applicant  represents  that  one  of 
the  46  Notes  secures  a  loan  that  was 
made  to  F.M.  Bush.  Ill,  a  party  in 
interest  with  respect  to  the  Funds.  The 
applicant  further  represents  that  Mr. 
Bush  will  pay  all  applicable  excise  taxes 
within  60  days  of  the  granting  of  this 
proposed  exemption.  In  addition,  the 
applicant  represents  that  no  other  loans 
were  made  to  parties  in  interest  with 
respect  to  the  Fund. 

7.  In  summary,  the  applicant 
represents  that  the  sale  of  the  Notes  met 
the  requirements  of  section  408(a]  of  the 
Act  because:  (a)  The  Funds  received  a 
price  higher  than  the  fair  market  value 
of  the  Notes;  (b)  the  Bank  purchased  the 
Notes  at  the  direction  of  the  Area  Office; 
and  (c)  the  formula  used  to  calculate  the 
fair  market  value  of  the  Notes  was 
approved  by  the  Bank's  independent 
auditors. 

For  further  information  contact:  David 
M.  Cohen  of  the  Department,  telephone 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

Smart  Chevrolet  Co.  Emfflayees'  Profit 
Sharing  Retirement  Plan  (the  •Profit 
Sharing  Plan)  and  Smart  Cbevrolst  Co. 
Employees  Retirement  Plan  (the 
Retirement  Plan)  (collectively,  the  Plans) 
Located  in  Pine  Bluff,  Arkansas 

lApplication  Nos.  D-5669  and  D-8670] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
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authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a],  406(b)(1)  and  40e(b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  loans  (the  Loans]  by 
the  Plans  to  Motors  Finance  Company 
(Motors),  a  party  in  interest  with  respect 
to  the  Plans,  provided  that  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  as  those  which  the  Plans 
could  receive  in  similar  transactions 
with  an  unrelated  party;  and  (2)  the 
guarantee  of  the  Loans  by  Smart 
Chevrolet  Company  (Smart  Chevrolet), 
and  the  individual  partners  of  Motors. 

This  notice  of  pendency  was 
originally  published  in  the  Federal 
Register  on  March  1, 1985  (50  FR  8416). 
However,  because  of  material  omissions 
in  the  facts  and  representations  in  the 
original  notice  this  notice  of  pendency  is 
being  republished  as  follows: 

Summary  of  Facts  and  Representations 

1.  The  Profit  Sharing  Plan  is  a  profit 
sharing  Plan  which,  as  of  March  30. 
1984,  had  54  participants  and  assets  of 
$945,588.  The  Retirement  Plan  is  a 
defined  contribution  target  benefit 
money  purchase  plan  which  as  of  March 
30, 1984  had  nine  participants  and  assets 
of  $581,557.  The  Retirement  Plan  was 
terminated  on  January  1, 1976,  and 
continues  as  a  h-ozen  plan.  The  sponsor 
of  the  Plans  is  Smart  Chevrolet  which  is 
engaged  in  the  sale  of  automobiles. 
Motors  is  engaged  in  the  business  of 
financing  new  and  used  cars  which  are 
sold  by  Smart  Chevrolet.  Certain  of  the 
principal  owners  of  Sniart  Chevrolet  are 
also  the  principal  partners  of  Motors. 
The  National  Bank  of  Commerce  of  Pine 
Bluff  (NBC)  which  is  located  in  Pine 
Bluff,  Arkansas  is  the  trustee  of  the 
Plans  (the  Trustee).  NBC  is  a  subsidiary 
bank  of  the  First  Arkansas  Bank 
Corporation  (FABCO),  a  holding 
company,  and  has  total  assets  of 
approximately  $218,000,000.  Mr.  Richard 
Smart  (Mr.  Smart),  a  2596  shareholder  in 
Smart  Chevrolet  and  a  5%  partner  in 
Motors,  owns  42  shares  of  FABCO  and 
is  one  of  18  directors  of  NBC.  Mr.  Smart 
represents  that  he  will  abstain  from 
making  any  decisions  in  his  capacity  as 
director  of  NBC  which  will  affect  the 
business  of  Motors  and  Smart  Chevrolet. 
The  partners  in  Motors  and  the    ■ 
shareholders  of  Smart  Chevrolet 
maintain  personal  deposits  at  NBC  the 
average  balance  of  which  does  not 
exceed  $2,500  and  individual  retirement 


accounts  the  largest  of  which  is  less 
than  $10,000.  The  operating  funds  used 
by  Motors  and  Smart  Chevrolet  are 
merged  on  a  daily  basis  at  NBC.  The 
applicant  represents  that  the  daily 
balance  concerning  any  line  of  credit  or 
any  investment  account  for  NBC  and , 
Smart  Chevrolet  has  not  exceed  $200,000 
over  the  past  three  months.  Further,  it  is 
represented  that  the  cumulative 
financial  involvement  of  NBC  with 
Motors  and  Smart  Chevrolet  and  their 
respective  partners  and  shareholders 
constitutes  .1376%  of  the  assets  of  NBC. 

The  First  National  Bank  of  Altheimer 
(FNBA),  located  in  Altheimer,  Arkansas 
will  serve  as  the  independent  fiduciary 
on  behalf  of  the  Plans  for  the 
transactions  which  are  the  subject  of 
this  exemption  request.  Mr.  |.P.  Walt 
(Mr.  WaJt).  president  of  FNBA. 
represents  that  none  of  the  partners  in 
Motors,  the  stockholders  in  Smart 
Chevrolet  or  the  ofHcers  and  directors  of 
Smart  Chevrolet  Company  are  officers 
or  directors  of  FNBA.  In  addition,  Mr. 
Walt  represents  that  none  of  these 
persons  are  stockholders  of  FNBA, 
except  Felix  Smart  who  owns  35  shares, 
which  represents  an  ownership 
percentage  of  VNBA.  of  .466%.  Felix 
Smart  owns  a  15%  partnership  interest 
in  Motors.  The  partners  of  Motors,  the 
Smart  Chevrolet,  stockholders  and 
officers  and  directors  of  Smart 
Chevrolet  do  not  have  any  loans  or 
accounts  at  FNBA,  except  a  non-interest 
bearing  checking  account  in  the  names 
of  Mr.  and  Mrs.  Felix  Smart. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Loans 
in  an  amount  of  up  to  25%  of  the  assets 
of  each  of  the  Plans.  Each  of  the  Plans 
will  participate  in  the  Loans  on  an  equal 
percentage  basis.  For  example,  if  Motors 
borrows  10%  of  the  assets  of  the  Profit 
Sharing  Plan,  it  will  also  borrow  10%  of 
the  assets  of  the  Retirement  Plan.  All 
Loans  will  bear  interest  at  a  rate  which 
is  two  percentage  points  above  the 
federal  discount  rate  and  will  have  a 
maturity  of  90  days.  The  Loans  will  be 
secured  by  a  perfected  security  interest 
in  all  installment  sale  contracts 
(Contracts)  of  Motors.  If  additional 
financing  is  needed  to  finance  its 
business.  Motors  will  have  the  right  to 
have  certain  Contracts  released  but  the 
Plans  will  always  be  secured  by 
Contracts  having  a  face  value  of  at  least 
150%  of  the  amount  of  the  Loans.  In 
addition,  since  Motors  is  a  partnership, 
all  of  the  partners  are  jointly  and 
severally  liable  for  the  debts  of  the 
partnership,  specifically  including  the 
Loans.  The  collective  net  worth  of  the 
partners  of  Motors  as  of  December  31. 
1983,  was  1983,  was  $4,927,256.  All  of  the 


Contracts  also  are  with  recourse  against 
Smart  Chervolet.  which  has  a  net  worth 
as  of  December  31, 1983  of  $1,421,114. 
The  net  worth  of  Motors  as  of  the  end  of 
its  most  recent  fiscal  year,  which  was 
September  30. 1983.  was  ^59,059.31.  In 
addition,  the  notes  payable  from  Motors 
to  the  partners  and  related  parties  will 
be  subordinated  to  the  Loans.  The 
amount  of  the  notes  payable  to  be 
subordmated  as  of  December  31, 1983. 
was  $987,983.  The  net  worth  of  the 
partners  of  Motors  includes  their 
respective  interests  in  Motors,  Smart 
Chevrolet,  and  the  notes  payable  from 
Motors.  As  of  March  31. 1984,  Motors 
had  324  Contracts  outstanding  with 
balances  totaling  $1,561,203,  with  an 
average  balance  of  $4,819  per  Contract 

3.  The  applicant  represents  that  the 
wide  diversity  of  customers  executing 
the  Contracts  significantly  spreads  the 
risk  of  the  Plans.  In  selecting  the 
customers  for  the  Loans,  NBC  will 
monitor  Motors  to  insure  that  it  will 
continue  to  follow  its  current  loan  policy 
in  financing  vehicles,  which  includes 
obtaining  a  complete  credit  history  for 
each  prospective  customer  and 
analyzing  the  customer's  credit  history 
together  with  the  terms  of  the  loans.  No 
loans  will  be  made  to  persons  who 
currently  have  a  bankruptcy,  loan 
default,  or  other  credit  problem. 
Depending  on  the  use  of  the  vehicle,  a 
customer  equity  of  form  10%  to  30%  will 
be  required  and  maximum  length  of 
contracts  will  be  48  months  on  new  and 
current  used  vehicles.  42  months  on  one 
year  vehicles.  36  months  on  two  and 
three  year  old  vehicles,  30  months  on 
four  year  old  vehicles  and  24  months  on 
five  year  old  or  older  vehicles.  The 
applicant  also  represents  that  each 
purchaser  is  required  to  carry 
comprehensive  insurance  on  the  vehicle. 
A  collector  is  employed  full  time  by 
Motors  and  the  applicant  represents  that 
strict  supervision  will  be  maintained 
daily  in  this  area.  All  loan  defaults  will 
be  paid  off  immediately  by  Smart 
Chevrolet  after  legal  notice  is  given  to 
the  customer  under  Arkansas  law.  All  of 
the  Loans  will  be  evidenced  by  a 
properly  executed  promissory  note.  The 
security  interest  in  the  installment  sale 
contracts  will  be  perfected  by  propeiiy 
filed  financing  statements  in  conformity 
with  the  Uniform  Conmercial  Code  as 
adopted  in  Arkansas.  NBC  will  verify 
that  the  kistallroent  sale  contracts 
securing  the  indebtedness  are  at  ail 
times  equal  to  or  greater  than  150%  of 
the  outstanding  balances  of  the  Loans. 
NBC  will  obtain  periodic  financial 
statements  on  Motors,  Smart  Chevrolet 
and  the  partners  of  Motors.  If  there  are 
any  material  decreases  in  the  net  worth 
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of  any  of  the  parties  involved.  NBC  will 
liquidate  the  Loans  at  the  next  maturity 
date.  In  the  case  of  a  default.  NBC  will 
have  the  responsibility  of  enforcing  all 
of  the  rights  of  the  Plan?.  Further,  if.  as 
determined  by  NBC,  a  rate  of  two 
percentage  points  above  the  discount 
rate  is  not  reflective  of  a  reasonable  rate 
of  return  on  a  90  day  investment  of  this 
type,  the  Loans  will  be  liquidated  at  the 
next  maturity  date,  or  the  yield  on  the 
Loans  will  be  brought  up  to  reasonable 
rate. 

4.  FNBA  has  reviewed  the  proposed 
transactions  and  represents  Oiat  they 
will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plans.  In  its  analysis,  FNBA  represents 
that  taking  into  account  the  quality  and 
diversity  of  the  Contracts,  the  net  worth 
of  Motors,  the  net  worth  of  the  partners 
in  Motors,  the  net  worth  of  Smart 
Chevrolet,  and  the  subordination  of  the 
debts  owed  by  Motors  to  its  partners, 
the  Loans  are  extremely  well 
collateralized  and  the  risk  of  loss  to  the 
Plans  almost  non-existent.  As  to 
liquidity  and  the  rate  of  return  to  the 
Plans,  the  current  investment  philosophy 
of  the  Plans  is  to  make  secure  short  term 
investments  with  fixed  yields.  FNBA 
notes  that  the  Loans  will  have  a  90  day 
maturity.  This  gives  liquidity  to  the 
Plans  and  will  enable  them  to  shift  their 
investments  away  from  the  Loans  in  a 
short  period  of  time  if  that  is  determined 
to  be  appropriate.  FNBA  represents  that 
based  on  the  short  maturity  of  the  Loans 
and  almost  complete  lack  of  risk  of  loss. 
FNBA  would  consider  a  rate  of  return 
equal  to  two  percentage  points  over  the 
discount  rate  an  appropriate  rate  of 
return.  Considering  the  discoimt  rate 
from  a  historical  point  of  view,  a  rate  of 
return  which  is  two  percentage  points 
over  the  discount  rate  would  have 
yielded  a  premium  over  90  day 
certificates  of  deposits  from  0  to  200 
basis  points  in  recent  years.  In  the  event 
the  discount  rate  should  lag  behind 
increases  in  interest  rates,  the  Plans  can 
liquidate  all  or  any  part  of  the  Loans  in 
a  period  of  90  days  or  less.  In  addition. 
FNBA  represents  that  it  would  make  the 
Loans  on  the  same  terms,  including  the 
interest  rate. 

5.  In  summary,  the  applicant 
represents  that  the  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  FNBA.  the  independent 
fiduciary  of  the  Plans,  represents  that 
the  Loans  will  be  in  the  best  interests  of 
the  participants  of  the  Plans:  (2)  the 
Loans  will  be  short  term  loans  limited  to 
25%  of  the  assets  of  the  Plans;  (3)  NBC. 
the  Trustee,  will  monitor  the  Loan 
prgram  on  behalf  of  the  Plans;  (4)  the 
Loans  will  be  secured  by  the  Contracts, 
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)f  Smart  Chevrolet, 


Motors,  and  the  pa  rtnera  of  Motors,  and 
(5)  the  Plans  will  r  iceive  a  fair  market 
rate  of  return  on  t)i  e  Loans. 

For  further  infor  nation  contact:  Ms. 
Angelena  C.  Le  Bli  nc  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll  free-number.)  j 

Fanners  National  Bank  of  Webster  City 
Profit  Sharing  Pla^  (the  Plan)  Located  in 
Webster  City.  low^ 

[Application  No. 

Proposed  Exempt, 

The  Departmen 
granting  an  exem 
authority  of  secti 
and  section  4975(< 
accordance  with 
forth  in  ERISA  Pr 


is  considering 
tion  under  the 
408(a)  of  the  Act 
(2)  of  the  Code  and  in 
e  procedures  set 
cedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resisting  from  the 
application  of  secfion  4975  of  the  Code, 
by  reason  of  sectii)n  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  pirchase  of 
participations  (the  Participations)  in 
loans  (the  Loans)  by  the  Plan  for 
Commercial  State  Bank  of  Pocahontas, 
Iowa  (Commercia  )  a  party  in  interest 
with  respect  to  th ;  Plan,  for  a  period  of 
five  years  from  th  e  date  of  a  grant  of  this 
proposed  exemption,  provided  that  the 
terms  of  the  tran^ctions  are  not  less 
favorable  to  the  Han  than  the  terms 


generally  availab 


e  in  arm'-length 


transactions  betvieen  unrelated  parties. 
Summary  ofFacti  and  Representations 

1.  The  Plan  isn  )t  a  profit  sharing  plan 
with  35  participai  ts.  The  Plan's  assets 
totaled  $872,057.5  >  as  of  October  31, 
1984.  The  trustee  the  Trustee)  of  the 
Plan  is  Valley  Na  ional  Bank  of  Des 
Moines,  Iowa. 

2.  The  Trustee  i  idministers  nearly  110 
tax  qualiHed  emp  oyee  benefit  plans 
with  over  $70,00,(  00  in  assets  and  has 
experience  in  administering  a  wide 
variety  of  assets,  including  loans,  in  the 
portfolios  of  suchj  plans.  The  Trustee 
represents  that  n*ne  of  the  parties  to  the 
transaction,  or  any  of  the  other  parties 
in  interest  with  respect  to  the  Plan,  has 
any  relationship  ivith  the  Trustee  as 
owner,  director  or  officer.  Farmers 
National  Bank  of  jWebster  City  (the 
Employer)  and  Cammercial  maintain 
deposit  accoimt  with  the  Trustee,  in  the 
aggregate  totallink  0.47%  of  the  Trustee's 
deposits. 

3.  The  Plan  proposes  to  purchase  the 
Participations  fran  Commercial,  the 
originator  of  the  loans.  In  turn,  Mr. 
Lenus  Schramm  QJlr.  Schramm),  the 
borrower,  uses  tlfs  Loan  proceeds  for 


the  purpose  of  purchasing  feeder  cattle. 
The  cattle  will  be  maintained  at  a 
feedlot  owned  by  Poky  Feeders,  Inc. 
(Poky),  Scott  City,  Kansas. 

4.  Commercial  is  a  party  in  interest 
because  Rodney  Amlie  (Mr.  Amlie)  is 
the  majority  owner  of  both  the  Employer 
and  Commercial.  The  Trustee  represents 
that  Mr.  Amlie  and  Mr.  Schramm  each 
own  minority  interests  in  Poky,  and  that 
their  combined  ownership  of  Poky  is 
less  than  50%. 

5.  The  Loans  will  mature  in  120  to  165 
days  and  will  be  secured  by  the  cattle 
purchased  with  the  Loan  proceeds  (the 
Collateral).  Interest  rates  will  be  set  by 
Commercial  at  then  current  market 
rates,  which  the  Trustee  represents  are 
currently  14%.  Principal  and  interest  will 
be  paid  at  the  time  a  Loan  matures.  The 
Trustee  represents  that  the  Collateral 
will  equal  at  least  200%  of  the  face  value 
of  the  Plan's  Participation  in  a  Loan  at 
the  time  of  closing  and  throughout  the 
term  of  the  Loan.  If  the  value  of  the 
Collateral  falls  below  200%  of  the  face 
value  of  the  Participation,  the  Trustee 
will  have  the  option  to  require  Mr. 
Schramm  to  pledge  additional  collateral 
sufficient  to  maintain  200% 
collateralization  of  the  Participation  or 
to  require  Commercial  to  purchase  at 
face  value  plus  accrued  interest  a 
sufficient  portion  of  the  subject 
Participation  to  cause  the  Collateral  to 
equal  or  exceed  200%  of  the 
Participation. 

6.  The  Trustee  represents  that  its 
policy  is  for  the  Plan  to  purchase  no 
more  than  a  25%  Participation  in  any 
one  Loan,  and  in  no  event  will  it  ever 
acquire  a  50%  or  more  Participation  in 
any  one  Loan.  Immediately  after  the 
purchase  of  any  Participation,  no  more 
than  10%  of  the  fair  market  value  of  the 
Plan's  assets  will  be  invested  in 
Participations. 

7.  Commercial  will  process, 
administer,  and  collect  all  Loans,  and 
will  then  transfer  payments  of  principal 
and  interests  to  the  Plan.  In  the  event  of 
a  default,  the  Plan  will  have  first  priority 
to  proceeds  from  disposition  of  the 
Collateral.  The  Trustee  will  have  the 
authority  to  declare  a  default  and  take 
all  actions  necessary  to  protect  the 
Plan's  interests.  The  Plan  will  pay  no  fee 
or  commission  with  respect  to  the 
purchase  of  a  Participation  or  the 
servicing  of  a  Loan. 

8.  The  Plan  will  be  named  as  the  first 
or  primary  lienholder  in  the  security 
agreement  between  Commercial  and  Mr. 
Schramm  and  in  the  UCC-1  financing 
statement.  In  addition,  Commercial  will 
enter  into  an  agreement  with  the  Plan 
subordinating  its  rights  to  the  Collateral 
in  favor  of  the  Plan. 
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9.  In  order  to  determine  the  value  of 
the  Collateral  the  Trustee  will  obtain  a 
price  quote  from  the  Dodge  City,  Kansas 
office  of  the  U.S.  Department  of 
Agriculture  for  the  same  tyj>e  of  cattle 
on  the  date  a  new  Loan  is  effected  and 
will  obtain  similar  quotes  on  a  weekly 
basis  to  ensure  that  the  Collateral 
remains  at  least  equal  to  200%  of  the 
Participation. 

10.  Before  approving  the  Plan's 
purchase  of  a  Participation  in  a  Loan 
from  Commercial,  the  Trustee  will 
determine  that:  (a)  Mr.  Schramm  is 
credit-worthy  at  the  time  of  the 
transaction  based  upon  current  fmancial 
statements;  (b)  the  interest  rate  is  at 
least  the  current  fair  market  rate;  (c)  the 
rate  of  return  will  exceed  the  return  on 
Treasury  investments  of  comparable 
maturity  by  at  least  400  basis  points;  (d) 
the  investment  will  not  cause  the 
aggregate  investment  in  Participations  to 
exceed  10%  of  the  fair  market  value  of 
the  Plan's  assets  at  the  time  of  purchase; 
and  (e)  that  all  necessary 
representations  and  conditions  of  this 
proposed  exemption  including 
representations  that  the  status  and 
relationships  of  all  parties  have  not 
materially  changed,  have  been  received. 

11.  The  Trustee  represents  that  it  will 
make  the  decision  of  how  much  to  invest 
in  a  Participation  solely  on  the  basis  of 
the  Plan's  investment  portfolio  strategy 
and  current  needs  in  light  of  such 
strategy. 

12.  The  Trustee  represents  that  the 
Plan's  purchase  of  Participations  is  not 
part  of  an  arrangement  whereby  a  Loan 
to  Mr.  Schramm  would  be  contingent  on 
the  Plan's  purchase  of  a  Participation  in 
that  or  any  other  Loan. 

13.  The  Trustee  represents  that  the 
Participations  are  good  investment  for 
the  Plan:  (a)  The  interest  rate  on  the 
Loans  will  be  at  least  400  basis  points 
higher  than  the  return  on  certificates  of 
deposit  or  Treasury  bills  of  like 
maturity;  (b)  the  current  14%  return 
compares  favorably  with  the  11.27% 
return  on  a  pooled  fixed  income  fund 
which,  along  with  new  contributions, 
would  be  the  source  of  funds  for 
purchase  of  the  Participations;  (c)  the 
purchase  of  Participations  allows  further 
diversification  of  the  Plan's  portfoHo;  (d) 
the  Plan's  investment  will  be  protected 
in  that  the  Collateral  will  be  at  least 
200%  of  the  Plan's  Participation  in  a 
Loan  at  the  time  of  closing  and 
throughout  the  term  of  the  Loan,  and  the 
Plan  will  have  first  priority  to  proceeds 
from  disposition  of  the  Collateral  in  the 
event  of  a  default:  and  (e)  all  of  the 
terms  and  conditions  of  the 
Participations  will  be  at  least  as 
favorable  to  the  Plan  as  those  available 


to  the  Plan  in  an  arm's-length 
transaction  with  an  unrelated  party. 

14.  In  summary,  the  Trustee  represents 
that  the  proposed  transactions  meet  the 
statutory  criteria  of  section  408(a) 
because:  (a]  The  Plan's  purchase  of  a 
Participation  will  be  reviewed  and 
approved  by  the  Trustee;  (b)  the  Plan's 
Participation  will  be  secured  by 
Collateral  worth  at  least  200%  of  the 
value  of  the  Participation;  (c)  the 
Participations  will  be  limited  to  a  5  year 
period;  and  (d)  the  Trustee  has 
determined  that  the  Participations  are  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  523-6884.  (This  is  not  a 
toll-free  number.) 

Profit-Sharing  Plan  k  Tnist  Agreement 
of  John  V.  Krippaehne.  D.M.D..  F.C.  (the 
P/S  Plan)  Money-Piudiase  Pension  Plan 
ft  Trust  Agraement  of  John  V. 
Krippaehne.  D.M.D..  P.C  (the  M/P  Plan) 
Located  in  Portland,  Oregon 

[.Application  Nos.  D-5912  and  D-5913] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  pnxiedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  proposed  lease,  effective  January  1, 
1985.  of  certain  real  property  by  the 
above  named  plans  (collectively,  the 
Plans)  to  Dr.  John  V.  Krippaehne  (Dr. 
Krippaehne),  a  party  in  interest  with 
respect  to  the  Plans,  provided  that  (a) 
the  terms  of  the  transaction  are  at  least 
as  favorable  to  the  Plans  as  those  the 
Plans  could  obtain  in  a  similar 
transaction  with  an  unrelated  party,  and 
(b)  Form  5330  is  filed  and  excise  taxes 
are  paid  as  stated  in  representation  5, 
below. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1985. 

Summary  of  Facts  and  Representations 

1.  Each  of  the  Plans  covered  three 
participants  as  of  June  29, 1964, 
including  Dr.  Krippaehne,  who  is  also  an 
officer,  shareholder,  and  director  of  the 
employer  (the  Employer)  of  such 
participants.  As  of  August  31. 1984.  the 


P/S  Plan's  assets  totalled  $269,509  and 
the  M/P  Plan's  assets  totalled  $195,833. 
2.  On  or  before  June  28, 1984,  Pacific 
Western  Bank  Trust  Group  (the  Bank), 
of  Portland.  Oregon,  agreed  to  serve  as 
an  independent  trustee  with  respect  to 
the  proposed  transaction  and  began 
reviewing  same.  It  is  represented  that 
the  Bank  is  independent  of  Dr. 
Krippaehne  and  the  Employer.  The  Bank 
has  been  in  existence  since  1969.  Its 
Employee  Benefits  section  administers 
approximately  1,000  accounts,  with  a 
total  value  of  approximately 
$250,000,000,  and  serves  in  various 
capacities,  including  trustee,  custodian, 
investment  advisor,  and  administrator. 
The  Bank's  Trust  Real  Estate  Division  is 
responsible  for  the  collection  of  all  note 
payments,  mortgages,  and  contracts  for 
those  types  of  assets  in  the  various 
accounts  it  maintains.  This  division  is 
responsible  for  approximately 
$30,000,000  in  real  estate  assets  and  has 
extensive  experience  in  lease 
negotiations.  The  trust  officer  heading 
the  Bank's  real  estate  section  is, 
according  to  the  Bank,  completely 
conversant  with  the  real  estate  market 
in  the  Portland  area  as  this  section  is 
responsible  for  managing,  purchasing, 
selling,  and  monitoring  real  estate  held 
in  various  trust  accotmts  by  the  Bank. 
The  Bank  believes  it  has  developed, 
over  the  years,  the  necessary  expertise 
in  both  real  estate  and  the  Act  in  order 
to  fulfill  its  role  as  an  independent 
fiduciary  with  regard  to  these  types  of 
transactions. 

3.  The  P/S  Plan  owns  a  %  interest  as 
tenant  in  common  in  a  parcel  of  land 
(the  Land),  described  below.  The  M/P 
Plan  owns  the  remaining  V4  interest  as 
tenant  in  common.  The  Land,  known  as 
Tall  Trees  Townhouses  Land,  comprises 
.91  acres  located  at  10750  N.E.  Halsey 
Street,  Portland,  Oregon  97220.  and  is 
improved  by  a  17-unit  apartment 
complex  presently  owned  by  Dr. 
Krippaehne.  The  Land  is  landscaped, 
treed,  and  because  of  its  location  off  of 
Halsey  Street,  is  located  in  a  somewhat 
quiet  neighborhood.  The  Land  has  good 
access  from  N.E.  Halsey  Street  and  is 
not  far  from  access  to  two  interstate 
freeway  systems.  The  Light-Rail  System 
being  established  in  the  Portland  area 
will  pass  nearby,  thus  providing  public 
transportation  to  and  from  the  Portland 
area. 

4.  The  Land  was  appraised  by  John  E. 
Slocom,  MAL  of  Curtis.  MacKenzie  & 
Slocom.  Inc.,  a  licensed  real-estate 
appraiser  in  the  State  of  Oregon,  who 
has  woriied  as  an  appraiser  since  1973 
and  is  a  member  of  the  American 
Institute  of  Real  Estate  Appraisers.  Mr. 
Slocom  certifies  that  he  has  no  present 
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or  contemplated  future  interest  in  either 
the  Land  or  the  parties  involved.  Mr. 
Slocom  has  determined  that  as  of  July 
23. 1964.  the  air  maricet  value  of  the 
Land  was  $54,000  and  the  fair  maricet 
rent  of  the  Land  was  $5,400  and  the  fair 
maricet  rent  of  the  Land  was  $5,400  for 
the  next  annual  period.  His  appraisal 
does  not  contain  a  representation  as  to 
whether  or  not  a  greater  fair  rental  value 
should  obtain  because  the  Land  is 
leased  to  Dr.  Krippaehne.  who  owns 
both  the  improvements  and  the 
Employer,  which  sponsors  the  Plans. 
which  own  the  Land.  • 

5.  The  Plans  acquired  the  Land  on 
June  1, 1974,  from  Piper  Investment 
Properties.  Ltd..  for  $24.00a  $18,000  of 
which  was  paid  by  the  P/S  IHan  and  the 
remaining  $6,000.  by  the  M/P  Plan.  By 
agreement  dated  June  1, 1974  (the 
€)riginal  Lease),  the  Hans  leased  the 
Land  to  Dr.  Krippaehne  for  an  initial  10- 
year  term,  which  expired  May  31, 1984. 
The  Original  Lease  permitted  Dr. 
Krippaehne  to  remain  on  the  Land  after 
May  31, 1964  as  a  tenant  from  month  to  . 
month,  subject  to  aU  of  the  Original 
Lease  provisions  except  those  for 
termination.  The  applicant  states  that 
Dr.  Krippaehne  has  consistently 
compUed  virith  the  Original  Lease  from 
its  inception  to  the  present.  The 
applicant  represents  that  the  Original 
Lease  met  the  requirements  of  section 
414(c)(2)  of  the  Act  because  the 
transaction  was  entered  into  pursuant  to 
a  binding  contract  which  was  in  efiPect 
prior  to  July  1. 1974.  the  Original  Lease 
remained  at  least  as  favorable  to  the 
Hans  as  an  arm's-length  transaction 
with  an  unrelated  party  would  have 
been,  and  the  execution  of  the  Original 
Lease  agreement  was  not  at  the  time  of 
execution,  a  prohibited  transaction 
under  the  Code.*  Dr.  Krippaehne  has 
continued  to  use  the  Land  after  June  30. 
1964.  The  applicant  represents  that  if 
such  use  constitutes  a  prohibited 
transaction  and  is  not  granted 
exemptive  reUef.  Form  5330.  Return  of 
Initial  Excise  Taxes  Related  to  Pension 
and  Profit-Sharing  Mans,  will  be  filed 
with  die  Internal  Revenue  Service  and 
the  excise  taxes  due  will  be  paid  within 
60  days  of  the  date  the  Department 
(includes  its  action  on  this  exemption 
application.* 


*Sectioa  414(c)(2)  of  the  Act  provide*  an 
exerapUon  nntil  June  30,  IBSI.  from  the  prohibited 
tranaactioa  ptoviaiaaa  of  the  Act  for  leaaea  meeting 
■pedficd  laqiiinnients.  The  Department  ia 
•xpraaaing  no  opinioa  herein  a*  to  wliether  the 
Oi^inal  Leaae  to  exempt  under  thto  aection. 

*The  Department  note*  thai  Dr.  Krippaehne't 
continued  uae  of  the  Land  after  June  30. 1964. 
cooatitutea  a  prohibited  Iranaaction.  within  the 
meaniiv  of  aectiana  400  and  407  of  the  Act  which  ia 
not  covered  by  thu  propoaed  exemption  prior  to 


6.  The  Bank,  as  independent  trustee 
for  the  Plans,  and  pr.  Krippaehne 
propose  to  enter  iiito  a  new  lease  (the 
New  Lease)  regarqtng  the  Land  effective 
Jimuary  1, 1965,  if  the  proposed 
exemption  is  granted.  The  New  Lease 
provides  for  an  initial  term  of  9  years, 
may  be  renewed  far  successive  3-year 
terms  if  Dr.  Kripposhne  is  not  in  default 
of  any  provision  oi  the  New  Lease,  and 
also  permits  Dr.  Kfippaehne  to  remain 
on  the  Land  after  ^e  New  Lease  expires 
imder  a  month-to-iionth  tenancy 
(Holding  Over)  wHich  the  Bank  may 
terminate  at  will  ai  any  time.  The  Bank 
represents  that  prior  to  executing  any 
extension,  renewal,  or  Holding  Over,  the 
Bank  must  first  determine  that 
exercising  these  provisions  would  be  in 
the  best  interest  of  the  Plans  and  their 
participants  and  beneficiaries.  The  rent 
required  imder  the  New  Lease  is  $450 
per  month  initially  and  will  be  adjusted 
every  3  years  duri  ig  the  initial  term,  any 
renewal  period,  aqd  any  Holding  Over 
to  equal  the  great^  of:  (a)  The  then 
:  rental  value  as 
idependent  appraiser 
[  member,  or  (b)  the 
lie  immediately 
if  the  proposed 
exemption  is  granted,  the  initial  rent  will 
be  increased  to  equal  the  fair  market 
1  Land  as  of  the 
ke  New  Lease  as 
I  Bank,  taking  into 
ippaehne's 
ownership  of  the  ihiprovements  on  the 
Land.  The  New  Ldase  is  a  triple  net 
lease  in  whicdi  the  Plans  are  required  to 
bear  no  expenses,  or  incur  any  cost 
during  the  duratio  i  of  the  New  Lease. 
All  costs  and  expi  nses.  including 
liability  insurance  covering  both  the 
Plans  and  Dr.  Krij  paehne,  are  Dr. 
Krippaehne's  reap  snsibility.  The  New 
Lease  specifies  th  it  the  Plans  have 
absolutely  no  res]  onsibility  for  the 
property  except  n  )t  to  place  any  liens  or 
encumbrances  on  the  Land. 

7.  The  Bank,  as  ndependent  trustee, 
has  reviewed  the  erms  and  conditions 
of  the  New  Lease,  which  was  submitted 
to  the  Department  by  letter  dated 
January  2, 1985.  T  le  Bank's  review 
included  a  review  of  Mr.  Slocom's 
appraisal  and  disi  ussions  with  him 
concerning  his  ap  iraisal  as  it  relates  to 
the  real  estate  en^  ironment  in  the 
Portland  area  and  to  this  particular 
investment  by  the  Plans.  The  Bank 
states  that  its  revi  ew  was  done  prior  to 


current  fair  marke 
determined  by  an  | 
who  is  a  SRA  or  1 
rent  required  for  I 
preceding  period,  j 


rental  value  of  the 
effective  date  of  I 
determined  by  the 
consideration  Dr. 


January  1, 1965,  the  efffctive  date  of  the  New  Leaae 
(deacribed  in  B,  below).  A«  mentioned  in  footnote  1. 
above,  the  Departmentis  expressing  no  opinion  as 
to  whether  Dr.  iCrippaeluie's  use  of  the  Land  for  any 
period  prior  to  July  1, 1S74.  also  constitutes  a 
prohibited  transaction. 


and  during  the  drafting  of  the  New 
Lease.  The  Bank  represents  that  based 
upon  this  review,  as  well  as  the  Bank's 
experience  in  the  real  estate  markets 
and  its  review  of  the  Plans'  assets,  the 
Bank  concludes  that  the  proposed 
transaction  is  in  the  best  interest  of  each 
of  the  Plans  and  their  participants  and 
beneficiaries.  The  Bank  also  states  that 
it  feels  the  New  Lease  is  as  good  and  as 
fair  a  lease  as  any  to  which  two 
independent  parties  would  agree.  The 
Bank  feels  the  New  Lease  reflects  the 
market  conditions  in  the  Portland 
Metropolitan  area  and  should  not  be 
considered  as  being  favored  because  the 
owner  of  the  apartment  complex  (i.e.. 
Dr.  Krippaehne,  the  tenant)  is  in  a 
position  to  control  the  owner  of  the 
Land  to  be  leased  (i.e.,  the  Plans). 

8.  In  reaching  the  conclusions  stated 
in  7,  above,  the  Bank  foimd  that:  (a) 
There  are  very  few,  if  any,  liquidity 
requirements  of  the  Plans,  and  51%  of 
the  Plans'  combined  assets  are  in  liquid 
investments  which  could  be  used  if  the 
Plans  needed  to  raise  fimds;  (b)  all  costs 
and  expenses  under  the  Proposed  Lease 
are  Dr.  Krippaehne's  responsibility;  and 

(c)  regarding  diversification,  the  Plans' 
combined  assets  are  17%  in  real  estate, 
15%  in  stocks,  14%  in  bonds,  and  37%  in 
money  market  instruments  and 
certificates  of  deposit,  and  the  balance 
in  receivables.  The  Bank  states  that  as 
the  independent  trustee  for  the  Plans, 
the  Bank  will  receive  all  payments 
imder  the  New  Lease,  will  insure  proper 
payment  of  taxes  and  insurance,  will 
periodically  inspect  the  Land,  will  act  in 
good  faith  at  all  times  in  the  best 
interest  of  the  Plans  and  their 
participants,  will  have  all  the  authority 
necessary  to  insist  upon  fairness  of 
terms  for  the  Plans,  and  will  not  show 
any  type  of  favoritism  toward  Dr, 
Krippaehne  because  he  is  the  owner  of 
the  apartment  complex  and  is  in  a 
position  to  control  the  Plans,  which  own 
the  Land. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  initial  rent  under  the  New  Lease 
will  be  no  less  than  the  fair  market 
rental  value  of  the  Land  as  of  the 
effective  date  of  the  New  Lease;  (b)  the 
rent  will  be  increased  every  3  years  to 
equal  the  then  current  fair  market  rental 
value  of  the  Land,  as  determined  by  a 
qualified  independent  appraiser,  if  such 
value  exceeds  the  rent  payable  during 
the  immediately  preceding  period;  (c) 
the  Plans  will  not  be  responsible  for  any 
costs  or  expenses  under  the  New  Lease; 

(d)  an  independent  fiduciary,  the  Bank, 
has  reviewed  the  Plans'  assets  and  the 
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terms  and  conditions  of  the  New  Lease 
prior  to  and  during  it  drafting  and  has 
determined  that  the  proposed 
transaction  is  in  the  best  interest  of  the 
Plans  and  their  participants  and 
beneficiaries;  and  (e)  the  Bank  will  be 
the  lessor,  on  behalf  of  the  Plans,  under 
the  New  Lease  and  represents  that  it 
will  act  in  good  faith  and  in  the  best 
interests  of  the  Plans  and  their 
participants  in  enforcing  and  exercising 
the  provisions  of  the  New  Lease. 

For  further  information  contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Raleigh  Medical  Group,  P.A.  Profit 
Sharing  Flan  (the  Plan)  Located  in 
Ralei^.  North  Carolina 

[Application  No.  D-5935] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b](l]  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  a 
parcel  of  imimproved  real  property  (the 
Property)  to  BEDB  Realty  Associates 
(the  Partnership),  a  partnership  which  is 
a  party  in  interest  with  respect  to  the 
Plan,  provided  that  the  price  received  is 
no  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defmed  contribution 
pension  plan  with  sixteen  participants 
and  total  assets  of  $566,127.83  as  of 
April  30, 1984.  The  Plan  is  sponsored  by 
the  Raleigh  Medical  Group.  P.A.  (the 
Employer),  a  North  Carolina 
professional  corporation  engaged  in  a 
multi-specialty  medical  practice  in 
Raleigh,  North  Carolina.  The  trustees  of 
the  Plan  (the  Trustees)  are  three 
shareholders  and  employees  of  the 
Employer.  The  Partnership  is  comprised 
of  the  four  sole  shareholders  of  the 
Employer,  three  of  whom  are  the 
Trustees. 

2.  The  Property  is  Lot  #13  in  the  North 
Hills  Office  Center  on  Six  Forks  Road  in 
Raleigh,  North  Carolina.  The  Plan 
purchased  the  Property  on  April  26, 1983 
from  Central  Carolina  Realty,  Inc.,  an 
unrelated  party,  for  a  purchase  price  of 
$210,000,  consisting  of  a  cash  down 
payment  of  $105,000  and  a  sixty-day.  no- 


interest  promissory  note  of  $105,000, 
which  has  been  paid.  The  Plan  also  paid 
closing  costs  of  $867.50  and  as  of 
December  IB.  1984  had  paid  $3,470.20  in 
taxes  and  carrying  expenses  on  the 
Property.  As  of  April  30. 1984.  the 
Property  had  a  fair  market  value  of  $6.00 
per  square  foot,  according  to  Algie 
Stephens  (Stephens),  a  real  estate 
broker  with  the  firm  of  Central  Carolina 
Realty,  Inc.  in  Raleigh,  North  Carolina. 
The  Property  consists  of  61,482  square 
feet.  According  to  an  appraisal 
performed  on  February  21, 1985  by 
Worthy  &  Wachtel  and  Associates 
(WSA),  a  commercial  real  estate  firm  in 
Raleigh,  North  Carolina,  the  fair  market 
value  of  the  Property  as  of  that  date  was 
$5.00  per  square  foot.  As  of  April  30, 

1984,  the  most  recent  year  end  for  the 
Plan,  the  Property  constituted 
approximately  65  percent  of  the  total 
assets  of  the  Plan  and  the  Trustees  have 
determined  that  it  creates  a  liquidity 
problem  for  the  Plan.  The  Plan  currently 
receives  no  income  from  the  Property. 
Although  the  Property  has  appreciated 
substantially  since  its  acquisition  by  the 
Plan,  the  Trustees  have  determined  that 
further  appreciation  of  the  Property  is 
unlikely  due  to  recent  rapid 
development  in  the  surrounding  area 
resulting  in  a  saturation  of  office  space. 
The  Trustees  have  determined  that  the 
Plan  should  divest  itself  of  the  Property 
at  this  time  in  order  to  realize  the 
Property's  recent  appreciation  and  to 
enable  the  Plan  to  diversify  its  assets 
and  relieve  a  hquidity  problem. 

3.  The  Partnership  is  currently  in  need 
of  a  parcel  of  unimproved  real  property 
to  develop  in  pursuit  of  its  partner's 
objective,  which  is  the  commercial 
development  of  real  property  and  the 
lease  of  such  developed  property  to  the 
Employer.  The  Trustees  are  requesting 
an  exemption  to  permit  the  Partnership 
to  purchase  the  ft-operty  from  the  Plan 
under  the  circumstances  described 
herein.  According  to  the  terms  proposed 
by  the  Partnership,  if  the  exemption  is 
granted  the  Partnership  will  pay  the 
Plan  cash  for  the  Property  in  an  amount 
no  less  than  the  Property's  fair  market 
value  and  will  pay  all  fees  and  closing 
costs  related  to  the  sale,  including 
recent  appraisal  fees.  While-the 
Property's  fair  market  value  was 
rounded  to  $310,000  as  of  February  21. 

1985,  according  to  WSA's  appraisal, 
since  April  31, 1984.  the  Property  has 
been  valued  as  a  Plan  asset  at  $368,892, 
based  on  Stephens'  appraisal  of  $6.00 
per  square  foot  as  of  April  30, 1984.  The 
purchase  price  to  be  paid  by  the 
Partnership  will  be  the  higher  figure  of 
$368,892. 

4.  The  Trustees  have  appointed  the 
United  Carolina  Bank  (the  Bank)  of 


Raleigh,  North  Carolina,  to  act  as  an 
independent  Rduciary  on  behalf  of  the 
Plan  with  respect  to  die  proposed  sale 
by  making  an  independent 
determination  as  to  whether  such 
proposed  transaction  will  be  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan.  "The  Bank  represents  that  it  is 
independent  of  and  unrelated  to  the 
Partnership  and  the  Employer.  After  a 
review  and  analysis  of  all  proposed 
terms  of  the  Plan's  proposed  sale  of  the 
Property  to  the  Partnership,  the  Bank 
represents  that  such  transaction  will  be 
in  the  best  interests  of  the  participants 
and  beneHciaries  of  the  Plan.  The  Bank 
notes  that  the  sale  will  be  a  one-time 
transaction  for  cash  in  an  amount  which 
is  no  less  than  the  fair  market  value  of 
the  Property.  The  Bank  finds  that  the 
proposed  transaction  will  advantage  the 
Plan  by  divesting  it  of  a  non-income 
producing  asset  which  constitutes  a  high 
percentage  of  Plan  assets  and  presents  a 
liquidity  problem.  In  recommending  that 
the  Plan  proceed  with  the  proposed  sale, 
the  Bank  also  notes  that  all  costs 
associated  with  the  sale  will  be  borne 
by  the  Partnership.  If  the  required 
exemption  is  granted,  the  Bank  will 
remain  as  the  Plan's  independent 
fiduciary  with  respect  to  the  Property 
through  the  closing  of  the  sale 
transaction  under  the  terms  described 
herein. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  interests  of  the  Plan  with  respect  to 
the  proposed  transaction  are  and  will  be 
represented  by  a  fiduciary,  the  Bank, 
which  is  independent  of  the  Partnership 
and  the  Employer:  (2)  after  a  review  and 
analysis  of  the  proposed  transaction,  the 
Bank  has  determined  that  it  will  be  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (3)  the 
proposed  transaction  will  enable  the 
Plan  to  divest  of  an  asset  which 
produces  no  income  for  the  Plan;  (4)  the 
proposed  sale  will  be  a  one-time 
transaction  for  cash;  (5)  the  proposed 
sale  will  enable  the  Plan  to  address  a 
liquidity  problem,  as  the  Property 
constitutes  approximately  65  percent  of 
the  assets  of  the  Plan;  (6)  the  Plan  will 
receive  a  purchase  price  for  the  Property 
which  is  no  less  than  the  Property's  fair 
market  value;  and  (7)  the  Partnership 
will  pay  all  costs  associated  with  the 
sale  transaction. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
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Dow  cawmfaail  Conpuiy  Vohmtary 
Gnwp  AocUtant  Plan  (the  Flan)  Locatad 
in  MiUaod,  Michigan 

(Application  No.  D-e057] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  Z8, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406 
(a)  and  (b)  of  the  Act  shall  not  apply, 
effective  October  1, 19B4.  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Dorinco 
Reinsurance  Company  (Dorinco)  from 
the  insurance  contracts  sold  by 
American  Home  Assurance  Company 
(American)  to  provide  benefits  to 
employees  of  Dorinco  and  the  Dow 
Chemical  Company  (Dow)  under  the 
Plan,  provided  the  following  conditions 
are  met: 

(a)  Dorinco — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  Dow  that  is 
described  in  section  3(14]  (E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Department  of 
Insurance  of  its  domiciliary  state, 
Michigan,  which  has  neither  been 
revoked  nor  suspended;  and 

(4)(A)  Has  undei^gone  an 
examination  by  an  independent  certified 
public  accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Michigan) 
by  the  Michigan  Department  of 
Insurance  within  5  years  prior  to  the  end 
of  the  year  preceding  the  year  in  which 
the  reinsurance  transaction  occurred. 

(b)  TTie  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  Uie  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  Dorinco, 
the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  Dorinco  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Dorinco  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employer 


described  in  sectiin  3(14)  (E)  or  (G)  of 
the  Act  does  not  eKceed  50  percent  of 
the  gross  premiumb  and  annuity 
considerations  reoeived  for  all  lines  of 
insurance  (whetha-  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
Dorinco.  For  purpases  of  this  condition 

(d):  _  ,  . 

3ss  premiums  and 
lions  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  anauity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  orpther  reinsurance  of 
life  insurance,  he^th  insurance  or 
annuity  contrEK:t8  to  such  plans  (and 
their  employers]  by  Dorinco.  This  total 
is  to  be  reduced  (i^  both  the  numerator 
and  denominator  bf  the  fraction)  by 
experience  refuncts  paid  or  credited  in 
that  taxable  year  by  Dorinco. 

(2)  All  premium,  and  annuity 
considerations  wtf  tten  by  Dorinco  for 
plans  which  it  alokie  maintains  are  to  be 
excluded  from  bojh  the  numerator  and 
denominator  of  tne  fraction. 

Effective  Date:  Xi^aaXeA,  this 
proposed  exemptfin  will  be  effective 
October  1. 1984. 

Preamble 

On  August  7, 11  79,  the  Department 
published  a  classjexemption  [Prohibited 
Transaction  Exeif  ption  79-41  (PTE  79- 
41],  44  FR  46365]  i/hich  permits 
insurance  compaiies  that  have 
substantial  stock  pr  partnership 
affiliations  with  onployers  establishing 
or  maintaining  enlployee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  ilans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  tie  Department  stated 
its  view  that  if  a  flan  purchases  an 
insurance  contradt  bum  a  company  that 
is  imrelated  to  thf  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  u^der  which  it  is 
expected  that  thej unrelated  company 
will  subsequently!  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insiu-ance  con^any  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  afplications  for 
exemption  underlwhich  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  cofupany  would,  pursuant 
to  an  arrangemeiit  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 


employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  appUcations  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Dow  is  a  large,  publicly-held 
corporation  organized  under  the  law  of 
the  State  of  Delaware.  The  dominant 
portion  of  Dow's  business  consists  of 
the  manufacture  and  sale  of  chemicals, 
metals,  plastic  materiaU  and  products, 
and  pharmaceutical,  agricultural  and 
consumer  products. 

2.  Dorinco,  a  wholly-owned  subsidiary 
of  Dow,  is  a  licensed  insurer  and 
reinsurer  incorporate  in  1977  under  the 
laws  of  the  State  of  Michigan.  Dorinco 
actively  solicits  reinsurance  business  in 
the  state  in  which  it  is  licensed.  Dorinco 
is  currentiy  qualified  to  do  business  in 
38  states  and  the  District  of  Columbia. 
At  the  end  of  1983,  Dorinco  had  capital 
paid  up  of  $10  million  and  surplus  of 
$43,936,000.  During  1983,  Dorinco 
collected  $63,986,000  in  total  gross 
premiums. 

3.  The  Plan  is  a  welfare  benefit  plan 
providing  death  and  disability  benefits 
upon  the  accidental  death  or  disability 
of  Dow  employees.  As  of  September  24, 
1984,  there  were  approximately  43,000 
covered  participant!!  under  the  Plan. 

4.  Dow  has  provided  benefits  under 
the  Plan  through  insurance  contracts 
sold  by  American  since  1965.  American 
is  a  stock  insurance  company  owned  by 
its  shareholders  and  it  is  not  related  to 
Dow  or  Dorinco.  On  October  1, 1984, 
American  entered  into  a  reinsurance 
contract  with  Dorinco  with  respect  to 
risks  American  insiu-es.  The  Plan  is  not 
a  party  to  this  agreement.  By  its  terms, 
the  agreement  provides  that  American 
will  pay  Dorinco  50  percent  of  the 
premiums  it  receives  in  exchange  for 
which  Dorinco  has  agreed  to  insure 
American  for  50  percent  of  the  risk.  The 
anticipated  amount  of  the  premium 
which  is  reinsured  by  Dorinco  is  less 
than  $1  million  and  it  does  not  exceed  5 
percent  of  the  total  net  premiums 
received  by  Dorinco  for  the  year  1983 
($55,926,239).  According  to  the 
exemption  application,  American's 
liability  for  all  of  the  benefits  promised 
under  its  contract  will  not  be  affected  by 
the  reinsurance  contract 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  meet 
all  of  the  conditons  of  PTE  79-41 
covering  direct  insurance  transactions: 

(a)  Dorinco  is  a  party  in  interest  with 
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respect  to  the  Plan  as  described  in 
section  3(14)(G)  of  the  Act  by  reason  of 
its  stock  affiliation  with  Dow. 

(b)  Dorinco  is  licensed  to  sell 
insurance  in  at  least  one  of  the  United 
States. 

(c)  Dorinco  obtained  a  Certificate  of 
Compliance,  which  has  never  been 
revoked  or  suspended,  from  the 
Department  of  Insurance  of  the  State  of 
Michigan,  on  March  18, 1977.  Such 
authorization  is  automatically  renewed 
each  year  and  continues  to  be  effective 
unless  rescinded. 

(d)  Dorinco  has  undergone  a  financial 
examination  by  the  Department  of 
Insurance  of  the  State  of  Michigan  as  of 
June  30, 1982,  and  expects  to  undergo 
such  financial  examinations  every  three 
years  in  the  future.  During  the  course  of 
future  examinations,  it  is  anticipated 
that  the  proposed  reinsurance  contracts 
with  American  will  also  be  examined. 

(e)  Dorinco  has  undergone  in  the  past, 
and  will  continue  to  undergo  in  the 
future,  an  annual  examination  by  an 
independent  certified  public  accounting 
firm. 

(f)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Moreover,  the 
proposed  reinsurance  contracts  will  not 
in  any  way  affect  premium  costs. 

(g)  After  October  1, 1984,  no 
commissions  will  be  paid  with  respect  to 
either  the  insurance  contracts  with 
American  or  the  reinsurance  contact 
between  American  and  Dorinco. 

(h)  The  gross  premiums  received  by 
Dorinco  during  any  taxable  year  from 
the  reinsurance  transactions,  when 
considered  along  with  any  other 
premiums  or  annuity  considerations 
received  by  Dorinco  from  employee 
benefit  plans  (and  their  employers)  with 
respect  to  which  Dorinco  is  a  party  in 
interest  by  reason  of  a  50  percent  or 
more  ownership  afHliation,  will  not 
exceed  50  percent  of  the  total  premiums 
and  annuity  considerations  received  by 
Dorinpo  during  such  taxable  years. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  insurance  could 
not  be  purchased  directly  from  Dorinco 
more  economically  than  it  is  purchased 
from  American;  (b)  participants  and 
beneficiaries  of  the  Plan  are  afforded 
insurance  protection  by  American,  a 
large  insurer  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's  length  negotiations;  (c)  Porinco  is 
a  sound,  viable  insurance  company 
which  has  been  in  business  foj  many 
years,  and  which  does  a  substantial 
amount  of  business  outside  its  affiliated 


group  of  companies;  and  (d)  each  of  the 
protections  provided  to  the  Plan  by  PTE 
79-41  will  be  met  under  the  subject 
reinsurance  transactions. 

For  further  information  contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  Hnd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneHciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington.  D.C..  this  11th  day 
of  April  198S. 
Elliot  I.  Dwiisl 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 

[FR  Doc.  85-9192  Filed  4-16-65: 8:45  am] 
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NATIQNAL  SCIENCE  FOUNDATION 

Advisory  CommtttM  for  Astronomical 
Sciences;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  Time:  May  6, 9  am-5  pm  and  7:30 
pm-lOKX)  pm:  May  7, 9  am-5  pm. 

Place:  Open  Seasons:  Main  Conference 
Room,  Kitt  Peak  National  Observatory 
Headquarters,  Tucson,  AZ:  Closed  Sessions: 
Holiday  Inn-Broadway,  180  W.  Broadway, 
Tucson,  AZ. 

Type  of  Meeting:  Partially  Closed — May  6, 
7:30-10:00  pm. 

Contact  Person:  Dr.  Laura  P.  Bautz. 
Director,  Division  of  Astronomical  Sciences. 
Room  615,  National  Science  Foundation, 
Washington,  DC  20550  202  357-9488. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  and 
recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short  range  and  long  range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Agenda: 
Monday,  May  6 

9  am-5  pm  Open  Session:  Status  of 
Selected  Items  in  NSFs  FY  1986  Budget. 
Proposed  Program  Changes  at  the  National 
Optical  Astronomy  Observatories,  Needs  and 
Priorities  for  FY  1987  Outlook. 

7:30  pm-10:30  pm  Closed:  Closed  Session 
for  Discussion  of  Selected  Proposals  under 
Review. 

Tuesday,  May  7 

9  am-S  pm  Open  Session:  Continuation  of 
Discussions  from  Previous  Day,  Future  Large 
Optical/Infrared  Telescopes. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  proposals.  These 
matters  are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act 
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Authority  to  Close  Meeting:  This 
detemination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Oflioer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  July  B, 
1979. 

M.  Rabwxa  Winkler. 
Committee  Management  Officer. 
April  12. 1985. 
(FR  Doc.  85-9257  Filed  4-16-85;  8:45  am) 


detenninations  by  the  f)irector,  NSF,  on  ]uly 

6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  85-9256  Filed  i4-16-85;  8:45  am] 
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Arivtoory  CommttlM  for  Physics: 
Mwting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Committee  for  Physics. 

Date  and  Time:  May  9, 1965: 10:00  a  jn.-«.-00 
p.m.  (Open):  May  10. 1985: 8J0  a.m.-Noon 
(Open):  1:00  pjn.-2:30  pjn.  (Closed):  2:30 
p.m.-5300  pjn.  (Opm). 

Mace:  National  Science  Foundation,  1800  G 
Street  NW..  Wasfaingtoa  D.C  20550.  room 
540  each  day. 

Type  of  meeting:  Part  Open. 

Contact  Person:  Dr.  Marcel  Bardon. 
Director,  Division  of  Physics,  National 
Science  Foundation.  Washington.  D.C.  20550. 
Telephone  (202)  357-7985. 

Summary  of  Minutes:  May  be  obtained 
fipm  Mrs.  Fliyllis  Hurley.  Division  of  Physics. 
National  Science  Foundation.  Washington. 
DC.  2055a 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  physics. 

Agenda:  Afay  A  19BS.  104X)  a.m.-6:00  p.m. 
(Open).  Oversigjit  review  of  NSF  support  of 
atomic,  molecular,  and  plasma  physics, 
including  presentations  by  NSF  staff  and  the 
report  of  the  Subcommittee  for  Review  of  the 
NSF  Atomic,  Molecular,  and  Plasma  Physics 
Program. 

May  la  19eS,  8:30  a  jn.-Noon:  2:90  p.m.- 
5.-00  pjn.  (Open).  Continuation  of  previous 
day's  dist-issions. 

May  m  1985.  IflO  pjn.-2:30  p  jn.  (Closed). 
Review  of  proposals  for  FY  1987  budget 
planning. 

Reason  for  Closing:  The  proposals  being 
discussed  include  information  of  a 
proprietary  or  confidential  nature  including 
technicai  information:  financial  data,  such  as 
salaries:  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
llieae  discussmna  are  within  exemptioas  (4) 
and  (6)  of  5  U&C  S5&(c).  Government  in  the 
SunsMne  Act 

Authority  to  Ck>se  Meeting:  This 
detenninabon  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  82-468.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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Sciences;  lAeeting 
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the  Federal 
Act.  Pub.  L  92-^163, 
Nal  onal  Science 
announces  the  following 


In  accordance 
Advisory  Committe 
as  amended  the 
Foundation 
meeting: 

Name:  Advisory  Pal  el  for  Law  and  Social 
Sciences* 

Date/Time:  May  lOfi  and  11th,  1985;  QUO 
a.m.  to  6.-00  p.m. 


Place:  Room  1242-4 


National  Science 


Foundation.  1800  G  S^eet.  NW..  Washington. 
DC.  2055a 

Type  of  Meeting:  Clbsed. 

Contact  Person:  Dr.lFelice  J.  Levine, 
Program  Director.  La»»  and  Social  Sciencies 
Program,  Room  312,  l>fetional  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
D.C.  20550;  telephone  202/357-0567. 

Purpose  of  Panel:  Td  provide  advice  and 
recommendation  condeming  support  for 
research  in  Law  and  Social  Sciences. 

Agenda:  To  review  end  evaluate  research 
proposals  and  project^  as  part  of  the 
selection  process  for  swards. 

Reason  for  Closing:|The  proposals  being 
reviewed  include  inf(*mation  of  a  proprietary 
or  confidential  natura  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  informanon  concerning 
individuals  associate^  with  the  proposals. 
These  matters  are  wifhin  exemptions  (4)  and 
(6)  of  5  U.S.C.,  552b(ci  Government  in  the 
Sunshine  Act  I 

Authority  to  Close  Meeting:  This 
determination  was  m^de  by  the  Committee 
Management  Officer  bursuant  to  provisions 
of  section  10(c)  of  Pul.  L.  92-463.  The 
Committee  Managempnt  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  tht  Director,  NSF,  on  July 
6, 1979.  I 

M.  Rebecca  Winkler, 
Committee  Managenpnt  Officer. 
April  12, 1985.  { 

[FR  Doc.  85-8261  Filed  4-16-85;  fc45  am] 

MLUNG  CODE  7955-ei-«4 
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Advisory  Panel  for  Regulatory  Biology; 
Meeting  | 

In  accordance  with  the  Federal 
Advisory  Committe  Act,  as  amended. 
Pub.  L  9^-483  the  Rational  Science 
Fotmdation  announces  the  following 
meeting.  I 

Name:  Advisory  Pinel  for  Regulatory 
Biology.  I 

Date  and  Time:  Miy  8.  9,  and  10. 1985  8:30 


Place:  May  8. 1985,  room  523. 8:30  ajn.  to 
12:00  p.m.;  room  421, 12K)0  pjn.  to  5.D0  pjn.; 
May  9  and  10. 1985  Room  421. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lewis  Greenwald. 
Program  Director,  Regulatory  Biology 
Program.  Room  332,  National  Science 
Foundation  Washington,  DC  20550  Telephone 
202/357-7975. 

Ptirpose  of  Advisory  Panel:  To  provide 
advice  and  recommendatiaiis  concerning 
support  for  research  in  regulatoiy  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  informaticm  concerning 
individuals  associated  with  tiie  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Govranment  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10  (d)  of  Pub.  L.  92-469.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 
April  12, 1985. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  85-9259  Filed  4-16-85:  8:45  am] 
MLUNO  CODE  7SSS-01-M 


a.m.  to  5:00  p.m.  eaci 


day. 


Advisory  Panel  for  Sociolgy;  lAeetlng 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Sociology. 

Date  and  Time:  May  6-7. 1985— Monday— 
9:00  am  to  5:30  pm;  Tuesday— 9K)0  am  4:00 
pm. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Washington.  DC,  Room  523. 

Type  of  Meeting:  Closed 

Contact  Person:  Joanne  Miller,  Program 
Director  for  Sociology  or  Thomas  M. 
Guterbock,  Associate  Program  Director  for 
Sociology,  Room  316.  National  Science 
Foundation.  Washington.  DC  20550 
Telephone:  (202)  357-7802. 

Purpose  of  Subpanel:  To  provide  advice 
and/ecommendation  concerning  support  for 
research  in  the  Sociology  Pro^wn. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  conceming 
individuals  associated  witii  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  GoveroBent  in  the 
Sunshine  Ant. 
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Aulfaority  To  CUow  Meeting:  This 
determination  was  isade  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  82-463.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  ot  make  such 
determinations  by  the  Director.  NSF.  of  July 
6, 1979. 
April  12, 1885. 
M.  Rebecca  Winkkr. 
Committee  Management  Officer. 
|FR  Doc.  85-9258  Filed  4-18-85;  8:45  am) 
BILUNO  CODE  7555-01^ 


Committee  on  Equal  Opportunities  In 
Science  and  Technology  and  of  its 
Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meetings: 

Names/Dates/Times/Places: 

Full  Committee-May  9,  9U)0-12:00  Noon. 
Room  543. 

Subcommittee  on  Women — ^May  9.  IJO- 
5:00  p.m.,  Room  543. 

Subcommittee  on  Minorities — May  9, 1:30- 
5:00  p.m..  Room  1242B. 

Full  Committee— May  10,  9:00-12:00  Noon. 
Room  543. 

Subcommittee  on  Disabled  Scientists — 
May  10, 1:30-3:30  p.m..  Room  543 — National 
Science  Foundation,  1800  G  Street  NW.. 
Washington,  D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jane  Stutsman, 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation.  Rm.  425. 1800  G 
Street  NW..  Washington,  D.C.  20550, 
Telephone:  202/357-8418. 

Purpose  of  Subcommittees:  Responsible  for 
all  Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities,  women  and  handicapped  persons 
in  science  and  technology,  and  the  impact  of 
science  and  technology  on  them. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  Tire  Subcommittees  will  consider 
mechanisms  to  increase  participation  of 
minorities,  women  and  handicapped  persons 
in  Foundation  programs,  research  projects, 
and  on  all  NSF  advisory  committees.  They 
will  also  advise  the  Director  on  how  to 
modify  NSF  policies  and  procedures  relating 
to  minority,  women  and  handicapped  persons 
as  well  as  the  internal  distribution  of  funds  to 
implement  this  program. 

M.  Rebecca  Winklar, 

Committee  Management  Officer. 

April  12. 1985. 

[FR  Doc.  85-9260  Filed  4-16-85;  8:45  am] 

■lUJWO  CODE  WH  01  M 


PACIFIC  MORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

OpUone  EvaluaHon  Task  Force; 
Regular  Meeting 

agency:  Options  Evaluation  Task  Force 
of  the  Paciflc  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  banning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I. 
1-4.  Activities  will  include: 

•  Update  on  Council's  Decision 
Analysis  Model. 

•  Discussion  of  Load/Conservation 
Uncertainty  Treatment. 

Status:  Open. 
summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force. 
date:  Monday,  April  29, 1985. 9-.30  ajn. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Central  Office  at  850  SW. 
Broadway;  Suite  1100,  in  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Gibson.  (503)  222-5161. 

Edward  Shaets, 

Executive  Director. 

[FR  Doc.  85-9198  Filed  4-16-85: 8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Publication  of  a 
Propoaed  New  System  of  Records  and 
an  Amendment  of  an  Existing  System 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice;  Publication  of  a 
proposed  new  system  of  records  and  an 
amendment  of  an  existing  system. 

summary:  This  notice  propose  the 
establishment  of  OPM/Govt-10, 
Employees  Medical  File  System 
Records,  which  is  a  new  Government- 
wide  system  of  records  for  Federal 
employee  medical  records  retained  by 
agencies  on  active  civilian  employees 
and  in  Federal  Records  Storage  Centers 
for  inactive  employees.  Because  some  of 
the  records  to  be  included  in  this  new 
system  are  now  included  in  OPM- 
GOVT-1.  General  Personnel  Records, 
system,  necessary  amendments  to  that 
system's  notice  are  also  being  proposed. 
Elsewhere  in  this  issue  are  proposed 
rules  pertaining  to  the  records  in  the 
new  system. 


date:  Comments  must  be  received  on  or 
before  May  17. 1985.  The  notice, 
including  the  routine  uses,  becomes 
effective  on  June  17. 1965  without  hirther 
notice,  unless  comments  necessitate 
otherwise. 


I  Send  or  deliver  written 
comments  to  the  Assistant  Director  for 
Workforce  Information.  Office  of 
Personnel  Management  Room  5415. 1900 
E  Street  NW,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Lynch.  Workforce  Records 
Management  Division.  (202)  632-5433. 


SUPPLEMENTARY  1F0RMATI0N.  The 
OfBce  of  Personnel  Management 
(hereafter  referred  to  as  "die  Office")  is 
proposing  to  establish  a  new  Privacy 
Act  System  of  records  to  cover 
employees  medical  records  (manual 
automated,  microfilmed,  or  microfiched) 
maintained  by  agencies  including 
employee  on-the-job  exposure  and 
injury  records  (1)  at  the  woik  site;  (2)  in 
agency  dispensary,  medical  health,  or 
safety  offices;  and  (3)  in  servicing 
personnel  or  other  designated  ofHces. 
Records  included  in  this  system  are 
those  created  during  the  application  for 
Federal  employment  process  (when  the 
individual  is  subsequentiy  hired)  and 
during  the  employee's  career.  These 
records  are  retained  to  ensure  protection 
of  employees'  health  and  safety,  as  well 
as  governmental  interests,  and  to  meet 
requirements  of  the  Office,  the 
Occupational  Safety  and  Healdi 
Administration  (OSHA).  and  the  Office 
of  Workers'  Compensation  Program) 
(OWCP). 

This  system  does  not  include  (1) 
patient  records;  Le.,  those  normally 
associated  with  treatment  of  individuals 
admitted  to  or  who  volimtarily  seek 
treatment  at  health  care  facility 
concerning  matters  not  pertaining  to  a 
condition  of  employment  or  arising  as  a 
result  of  an  on-Uie-job  occurrence;  (2) 
records  created  as  a  result  of 
epidemiological  research  studies;  or  (3) 
case  files;  Le..  the  files  maintained  by 
the  Office  (medical  disqualification 
decisions  fmd  disability  retirement 
files).  OSHA  (relating  to  unsafe/ 
unhealthy  work  conditions),  and  the 
OWCP  conqwnsation  claim  files). 
However.  in'Bome  instances  these  case 
files  will  contain  medical  records  that 
are  included  in  this  system,  and  it  is 
possible  that  the  proposed  system  would 
continue  to  retain  copies  of  diem  after 
the  creation  of  such  case  files.  Efforts 
will  be  made  to  ultimately  prevent 
unnecessaiy  duptication  of  records.  In 
order  to  ensure  Privacy  Act  coverage  on 
a  transition  basis,  these  types  of  records 
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are  described  as  being  part  of  the 
proposed  system. 

liiis  proposal  results  &om  the 
recommendations  made  by  an 
Interagency  Task  Group  on  Federal 
Employee  Medical  Records,  February 
1981.  "ITie  Task  Group  was  co-chaired  by 
the  Office  and  OSHA  and  was 
established  to  review  what  was  widely 
agreed  by  agencies  and  employee 
representatives  to  be  a  widespread 
problem  (i.e..  the  lack  of  consistent, 
Government-wide  medical  records 
management  policy)  and  to  make 
recommendations  for  the  problem's 
solution.  After  18  months  of 
examination,  including  advice  from 
agencies,  labor  organizations,  and  other 
interested  public  and  private  sector 
medical  practitioners  and  records 
managers,  the  Task  Group 
recommended  that  (1)  agencies  establish 
an  Employee  Medical  Folder  (EMF)  as  a 
permanent  repository  for  the  medical 
records  of  a  Federal  civilian  employee; 
(2)  the  Office  establish  polices  and 
r^ulations  governing  the  control  and 
disposition  of  such  records,  incouding 
guidance  on  access  to  and  release  of 
medical  information;  and  (3)  medical 
records  accompany  an  active  employee 
as  he  or  she  moves  within  an  agency  or 
to  another  agency  apd  be  stored  along 
with  his  or  her  Official  Personnel  Folder 
(OFF)  when  no  longer  employed.  With 
the  concurrence  and  active  participation 
of  OSHA.  OWCP,  and  the  National 
Archives  and  Records  Administration 
(NARA)  as  the  Government's  records 
manager,  the  Office's  Director  approved 
th^eslablishment  of  the  Employee 
Medical  Records  File  System  (EMFS) 
which  includes  an  EMF. 

It  is  essential  that  regularization  of 
medical  records  management  provide 
for  the  retention  of  records  vital  to  the 
employee's  and  the  Government's 
interests  on  a  long-trem  basis,  and 
provide  protection  of  personal  privacy 
and  compliance  with  the  Privacy  Act. 
Additionally,  agencies  and  interested 
parties  must  be  provided  with  adequate 
guidance  on  how  and  when  such 
sensitive  personal  records  may  be 
disclosed  both  to  officials  of  the 
custodial  agency  as  well  as  to  others 
outside  that  agency. 

Therefore,  consistent  with  the  Office's 
long-standing  Privacy  Act  policy  as 
approved  by  the  Office  of  Management 
and  Budget  regarding  the  inclusion  of 
those  employee  personnel  records  that 
are  under  the  Office's  direct 
management  or  necessary  to  enable  the 
Office  to  exercise  its  legal  oversight 
responsibilities,  the  Office  proposes  to 
establish  this  new  system  of  records. 
This  action,  along  with  the  issuance  of 


minimally  necessary  regulations  and 
Federal  Personnel  Manual  guidance,  will 
accomplish  the  Tai  k  Group's 
recommendations  i  md  will  greatly 
improve  medical  n  cords  management 
and  protection  of  p  ersonal  privacy. 
The  Office  belie'  res  that  agency, 
employees,  and  ot|er  interested  parties 
will  be  better  servtd  and  agency  costs 
will  be  reduced  b^  placing  such  records 
in  a  separte  system  of  records  because 
such  a  system  (1)  Establishes  minimum 
essential  uniformity  and  standards  in 
medical  recordke^ing;  (2)  facilitates 
accuracy  in  the  description  of  records  to 
be  maintained;  (3)  more  clearly  defines 
the  purposes  for  vvtiich  the  records  are 
retained;  (4)  ensures  that  records  are 
disclosed  within  tie  custodial  agency 
and  under  routinejuses  only  for 
purposes  for  whic$  they  are  maintained; 
and  (5)  specifically  identifies  records 
appropriate  for  long-term  retention,  thus 
enabling  compliance  with  OSHA 
recordkeeping  sta|idards;  and  (6) 
provides  a  reductibn  in  the  volume  of 
medical  records  n6w  being 
unnecessarily  retained.  This  notice  also 
modifies  the  existing  notice  for  OPM/ 
GOVT-1,  General  Personnel  Records,  to 
remove  from  that  system  those  medical 
records  to  be  retained  in  the  new 
system.  These  actions  are  considered 
subject  to  the  prof  isions  of  the  Privacy 
Act  (5  U.S.C.  552d[o))  requiring  advance 
notice  to  Congresf  and  the  Office  of 
Management  and  Budget.  A  "Report  on 
New  Systems"  hafe  been  filed, 
concurrent  with  this  publication,  with 
Congress  and  the  Office  of  Management 
and  Budget.  Because  the  records  will 
remain  covered  by  either  OPM/GOVT-1 
or  an  agency-speqific  system  during  the 
advance  notice  period,  no  waiver  of  this 
60-day  period  has  been  requested. 

Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

Accordingly,  th  3  Office  gives  notice  of 
changes  to  the  OIM/GOVT-1,  General 
Personnel  Records'  system  and  proposes 
a  new  system  to  be  identified  as  the 
OPM/GOVT-10,  Employee  Medical  file 
System  Records,  as  follows: 

OPM/GOVT-1 

SYSTEM  name: 

General  Persoi^iel  Records. 


CATEOORIES  OF  REdORDS  IN  THE  SYSTEM: 

All  categories  0f  records  may  include 
identifying  infom  lation  such  as  name(s], 
date  of  birth,  honfe  residence,  mailing 
address,  social  s^urity  number,  and 
home  telephone.  This  system  includes 
contents  of  the  OPF  as  specified  in 


Federal  Personnel  Manual  Supplement 
293-31.  Records  in  this  system  are: 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  training 
occurring  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about  past  and 
present  positions  held;  grades;  salaries; 
duty  station  locations;  and  notices  of  all 
personnel  actions  such  as  appointments, 
transfers,  reassignments,  details, 
promotions,  demotions,  reductions-in- 
force,  resignations,  separations, 
suspensions,  the  Office  of  Personnel 
Management  (hereafter  referred  to  as 
"the  Office")  approval  of  disability 
retirement  applications,  retirement,  and 
removals. 

c.  Records  on  enrollment  or 
declination  of  enrollment  in  the  Federal 
Employees  Group  Life  Insurance 
Program  and  Federal  Employee  Health 
Benefit  programs,  as  well  as  forms 
showing  designation  of  beneficiary. 

d.  Records  relating  to  an 
Intergovernmental  Persoimel  Act 
assignment  or  Federal-private  sector 
exchange  program. 

Note. — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL-7, 
Intergovernmental  Personnel  Act  Assignment 
Records  system. 

e.  Records  relating  to  participation  in 
an  agency  federal  executive  or  Senior 
Executive  Service  [SES)  Candidate 
Development  Program. 

Note. — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRALr-3, 
Federal  Executive  Development  Records;  or 
OPM/CENTRAL-13,  Senior  Executive 
Service  Records  systems. 

f.  Records  relating  to  Government- 
sponsored  training  or  participation  in  an 
agency's  upward  mobility  program  or 
other  personnel  programs  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g.,  an  administrative 
intern  program). 

g.  Records  contained  in  the  Central 
Personnel  Data  File  (CPDF)  maintained 
by  the  Office  and  exact  substantive 
representations  thereof  in  agency 
manual  or  automated  personnel 
information  systems.  "These  data 
elements  include  many  of  the  above 
records  along  with  handicap  and  race/ 
national  origin  codes.  A  definitive  list  of 
CPDF  data  elements  is  contained  in 
Federal  Personnel  Manual  Supplement 
292-1,  Personnel  Data  Standards. 

h.  Records  on  the  SES,  maintained  by 
agencies  for  use  in  making  decisions 
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affecting  incumbents  of  these  positions 
(e.g.,  relating  to  sabbatical  leave 
programs,  training,  reassignments,  and 
details)  that  are  periiaps  unique  to  the 
SES  and  which  may  be  filed  in  the 
employee's  OPF.  Tliese  records  may 
also  serve  as  the  basis  for  reports 
submitted  to  the  Office's  Workforce 
Effectiveness  and  Development  Group 
for  implementing  the  Office's  oversight 
responsibilities  concerning  the  SES. 

i.  Records  concerning  an  employee's 
activities  on  behalf  of  the  labor 
organization  representing  agency 
employees,  including  accounting  of 
official  time  spent  and  documentation  in 
support  of  per  diem  and  travel  expenses. 

Note. — Alternatively,  such  records  may  be 
retained  by  an  agency  payroll  office  and  thus 
subject  to  the  agency's  internal  Privacy  Act 
system  for  payroll  records.  The  OPM/GOVT- 
1  system  does  not  cover  general  agency 
payroll  records. 

j.  To  the  extent  that  the  records  listed 
here  are  also  maintained  in  an  agency 
automated  personnel  or  microform 
records  system,  those  versions  of  the 
records  are  considered  to  be  covered  by 
this  system  notice.  Any  additional 
copies  of  these  records  (excluding 
performance  appraisal  and  conduct- 
related  documents  maintained  by  first 
line  supervisors  and  managers  covered 
by  the  OPM/GOVT-2  system) 
maintained  by  agencies  at  field  or 
administrative  offices  remote  from 
where  the  original  records  exists  are 
considered  part  of  this  system. 

Note. — It  is  not  the  intent  of  the  Office  to 
limit  this  system  of  records  only  to  those 
physically  within  the  OPF.  Records  may  be 
filed  in  odier  folders  located  in  the  offices 
other  then  where  the  OPF  is  located.  Further, 
as  indicated  in  the  records  location  section, 
some  of  these  records  may  be  duplicated  for 
maintenance  at  a  site  closer  to  where  the 
employee  works  (e.g.,  in  an  administrative 
office  or  supervisor's  work  folder)  and  still  be 
covered  by  this  system. 

OPM/GOVT-10 

SYSTEM  NAME: 

Employee  Medical  File  System 
Records. 

SYSTEM  location: 

a.  For  current  employees,  records  are 
located  in  agency  medical,  personnel, 
dispensary,  health,  safety,  or  other 
designated  offices  within  the  agency. 

b.  For  former  employees,  most  records 
will  be  located  in  an  Employee  Medical 
Folder  (EMF)  stored  in  Federal  Records 
Storage  Centers  operated  by  the 
National  Archives  and  Records 
Administration  (NARA).  In  some  cases, 
agencies  may  retain  for  a  limited  time 
(e.g.,  up  to  1  year)  some  records  on 
former  employees. 


CATsaoiMn  OF  MonnouALS  covmeo  by  the 
SYSmi: 

Current  and  former  Federal  civilian 
employees. 

CATCOONlEi  OF  IIECOIIDS  IN  THE  SYSTEM: 

Records  maintained  in  this  system 
include: 

a.  Medical  records,  forms,  and  reports 
completed  or  obtained  when  an 
individual  applies  for  a  Federal  job  and 
is  subsequently  employed; 

b.  Medical  records,  forms,  and  reports 
completed  during  employment  as  a  ' 
condition  of  employment,  either  by  the 
employing  agency  or  by  another  agency. 
State  or  local  government  entity,  or  a 
private  sector  entity  under  contract  to 
the  emplpyitig  agency; 

Note. — ^Records  maintained  by  an  agency 
dispensary  are  included  in  the  system  only 
when  they  are  the  result  of  a  condition  of 
employment  or  related  to  an  on-the-job 
occurrence. 

c.  Reports  of  on-the-job  injuries  and 
medical  records,  forms,  and  reports 
generated  as  a  result  of  the  filing  of  a 
claim  for  Workers'  Compensation, 
whether  the  claim  is  accepted  or  not. 
(The  official  compensation  claim  file  is 
not  covered  by  this  system:  rather,  it  is 
part  of  the  Department  of  Labor's  Office 
of  Workers'  Compensation  Program 
(OWCP)  system  of  records.) 

d.  All  other  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his/her  period  of  employment, 
including  any,  regained  on  a  temporary 
basis  (e.g.,  those  designated  to  be 
retained  only  during  the  period  of 
service  with  a  given  agency)  and  those 
designated  for  long-term  retention  (i.e., 
those  retained  for  the  entire  duration  of 
Federal  service  and  for  some  period  of 
time  after). 

Note. — Records  pertaining  to  employee 
drug  or  alcohol  abuse  counseling  or 
treatment,  and  those  pertaining  to  other 
employee  counseling  programs  conducted 
under  Health  Service  Programs  established 
pursuant  to  5  U.S.C.  Chapter  79,  are  not  part 
of  this  system  of  records. 

AUTHORmr  FOn  maintenance  of  THE 

system: 

Executive  Orders  12107  and  12196  and 
5  U.S.C.  Chapter  11.  31,  33,  43,  61,  63, 
and  83. 

purpose: 

Records  in  this  system  of  records  are 
maintained  for  a  variety  of  purposes, 
which  include  the  following: 

a.  To  ensure  that  records  required  to 
be  retained  on  a  long-term  basis  in  order 
to  meet  the  mandates  of  law.  Executive 
order,  or  regulations  (e.g.,  the 
Department  of  Labor's  Occupational 
Safety  and  Health  Administration 


(OSHA)  and  OWCP  regulations),  are  so 
maintained. 

b.  To  provide  data  necessary  for 
proper  medical  evaluations  and 
diagnoses,  to  ensure  that  proper 
treatment  is  administered,  and  to 
maintain  continuity  of  medical  care. 

c.  To  provide  an  accurate  medical 
history  of  the  total  health  care  and 
medical  treatment  received  by  the 
individual  as  well  as  job  and /or  hazard 
exposure  documentation  and  health 

^  monitoring  in  relation  to  health  status 
and  claims  of  the  individual. 

d.  To  enable  the  planning  for  further 
care  of  the  patient. 

e.  To  provide  a  record  of 
communications  among  members  of  the 
health  care  team  who  contribute  to  the 
patient's  care. 

f.  To  provide  a  legal  document 
describing  the  health  care  administered 
and  any  exposure  incident. 

g.  To  provide  a  method  for  evaluating 
quality  of  health  care  rendered  and  job- 
health-protection  including  engineering 
protection  provided,  protective 
equipment  worn,  woricplace  monitoring, 
and  medical  exam  monitoring  required 
by  OSHA  or  by  good  practice. 

h.  To  ensure  that  all  relevant, 
necessary,  accurate,  and  timely  data  are 
available  to  support  any  medically- 
related  employment  decisions  affecting 
the  subject  of  the  records,  (e.g.,  in 
connection  with  fitness-for-duty  and 
disability  retirement  decisions). 

i.  To  document  claims  filed  with  and 
the  decisions  reached  by  the  OWCP  and 
the  individual's  possible  reemployment 
rights  under  statutes  governing  that 
program. 

j.  To  document  employee's  reporting 
of  on-the-job  injuries  or  unhealthy  or 
unsafe  working  conditions,  including  the 
reporting  of  such  conditions  to  the 
OSHA  and  actions  taken  by  that  agency 
or  by  the  employing  agency. 


ROUTINE  uses  OF 

THE  SYSTEM,  INCLUDWIO  CATWKMNES  OF 

USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Labor,  Veterans 
Administration,  Social  Security 
Administration,  or  a  national.  State,  or 
local  social  security  type  agency,  when 
necessary  to  adjudicate  a  claim  (filed  by 
or  on  behalf  of  tiie  individual)  under  a 
retirement,  insurance,  or  health  benefit 
program. 

b.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 
governing  reporting  of  communicable 
diseases. 
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c.  To  disclose  infonnation  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

d.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  disclose  pertinent  information  to  ' 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 

a  statute,  rule,  regulation,  or  order  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 

Tlation. 
To  disclose  information  to  the  Offlce 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

g.  To  disclose  infonnation  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
firom  the  congresssional  office  made  at 
the  request  of  that  individual. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board 
including  the  Office  of  Special  Counsel, 
the  Federal  Labor  Relations  Authority 
and  its  general  counsel,  the  Equal 
Employment  Opportunity  Commission, 
arbitrators,  and  hearing  examiners  to 
the  extent  necessary  to  carry  out  their 
authorized  duties. 

i.  To  disclose  information  to  survey 
team  members  from  the  joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  when  requested  in 
coimection  with  an  accreditation 
review,  but  only  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
meet  the  JCAH  standards. 

j.  To  disclose  infonnation  to  the 
National  Archives  and  Records  Service 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

k.  To  disclose  information  to  health 
insurance  carriers  contracting  with  the 
Office  of  Personnel  Management 
(hereafter  referred  to  as  "the  Office")  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Beneflts 
Program  information  necessary  to  verify 
eligibility  for  payment  of  a  claim  for 
health  benefits. 

1.  By  the  agency  maintaining  or 
responsible  for  generating  the  records  to 
locate  individuals  for  health  research  or 
survey  response  and  in  the  production 
of  sununary  descriptive  statistics  and 
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analytical  studies  (i  .g..  epidemiological 
studies)  in  support  ( if  the  function  for 
which  the  records  are  collected  and 
maintained.  While  published  statistics 
and  studies  do  not  contain  individual 
identiflers,  in  some  instances  the 
selection  of  elements  of  data  included  in , 
the  study  might  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identiRable  by  infeience. 

m.  To  disclose  information  to  the 
Office  of  Federal  Eiiployees  Group  Life 
Insurance  that  is  r^evant  and  necessary 
to  adjudicate  claimk. 

n.  To  disclose  inmrmation.  when  an 
individual  to  whoni|a  record  pertains  is 
mentally  incompetent  or  under  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  ettent  necessary. 

o.  To  disclose  to  Pie  agency-appointed 
representative  of  an  employee  all 
notices,  determinafons.  decisions,  or 
other  written  comniunications  issued  to 
the  employee,  in  connection  with  the 
examination  ordered  by  the  agency 
under 

(1)  Medical  evah  lation  (formerly 
Fitness  for  Duty)  e:  :aminations 
procedures;  or 

(2)  Agency-filed  Usability  retirement 
procedures. 

p.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  information 
concerning  those  individuals  who  it  is 
reasonably  believad  might  have 
contracted  an  illness  or  been  exposed  to 
or  suffered  from  a  health  hazard  while 
employed  in  the  Faderal  work  force. 

lormation  to  a  Federal 
to  its  request  or  at 
agency  maintaining 
lection  with  the 
jloyee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  suitability  or  sjecurity  investigation 
of  an  individual,  tne  classifying  of  jobs, 
the  letting  of  a  conp-act,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agetcy,  or  the  lawful, 
statutory,  adminis^ative,  or 
investigative  purp<  ses  of  the  agency,  to 
the  extent  that  the  information  is 
relevant  and  neces  sary  to  the  requesting 
agency's  decision  i  m  the  matter. 

r.  To  disclose  to 'any  Federal,  State,  or 
local  government  agency,  in  response  to 
its  request  or  at  th0  initiation  of  the 
agency  maintaining  the  records, 
ii^ormation  relev^t  and  necessary  to 
the  lawful,  statutofy,  administrative,  or 
investigatory  purpose  of  that  agency  as 
it  relates  to  the  coaduct  of  job  related 
epidemiological  research  or  the 
ensurance  of  comdliance  with  Federal, 
State,  or  local  govtmment  laws  on 
health  and  safety  if\  the  work 
environment. 


q.  To  disclose  ir 
agency,  in  respons 
the  initiation  of  th^ 
the  records,  in  cor 
retention  of  an  emi 


s.  To  disclouse  to  offrcials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71,  analysis  using  exposure  or 
medical  records  and  employee  exposure 
records,  in  accordance  with  the  records 
access  rules  of  the  Department  of 
Labor's  OSHA,  and  subject  to  the 
limitations  at  29  CFR  1910.20(e)(2](iii](B]. 

POUaeS  AND  PRACTICES  OP  ITOWWO. 

REmiEviNo,  SAnauARomo,  and  rstawmno 
and  disposino  of  records  m  thk  system: 

storaqe: 

Records  are  stored  in  file  folders,  on 
microfiche,  in  automated  record 
systems,  and  on  file  cards.  X-rays,  or 
other  medical  reports  and  forms. 

retrievabiuty: 

Records  are  retrieved  by  the 
employee's  name,  date  of  birth,  social 
security  number,  or  any  combination  of 
those  identifiers. 

safeguards: 

Records  are  stored  in  locked  Hie 
cabinets  or  locked  rooms.  Automated 
records  are  protected  by  restricted 
access  procedures  and  audit  trails. 
Access  to  records  is  strictly  limited  to 
agency  officials  with  a  bona  fide  need 
for  the  records. 

RETENTION  AND  DISPOSAU 

Some  records  are  retained  for  the 
duration  of  employment  with  a  given 
agency.  Other  records  are  retained  for 
the  duration  of  Federal  employment, 
plus  30  years.  Records  are  destroyed  by 
shredding,  burning,  or  by  erasing  the 
disk. 

SYSTEM  MANQER  AND  ADDRESS: 

Assistant  Director  for  Workforce 
Information,  Compliance  and 
Investigations  Group,  U.S.  Office  of 
Personnel  Management,  Room  5415, 1900 
E  Street,  NW,  Washington  D.C.  20415. 

NOTIRCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
records  on  them  should  follow  the 
appropriate  procedure  hsted  below. 

a.  Current  employees.  Current 
employees  should  contact  their 
employing  agencyls  personnel, 
dispensary,  health,  safefy,  medical,  or 
other  designated  office  responsible  for 
maintaining  the  records,  as  identified  in 
the  agency's  internal  issuance  covering 
this  system.  Individuals  must  furnish 
such  identifying  information  as  required 
by  the  agency  for  their  records  to  be 
located  and  identified. 

b.  Former  employees.  Former 
employees  should  contact  their  former 
agency's  personnel,  dispensary,  health, 
safety,  medical,  or  other  designated 
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office  responsible  for  maintaining  the 
records,  as  identified  in  the  agency's 
internal  issuance  covering  this  system. 
Additionally,  for  access  to  their  EMF, 
they  should  submit  a  request  to  the 
Office's  regional  office  nearest  their 
residence.  (See  list  of  the  Office's 
regional  and  area  office  addresses  in  the 
Appendix.)  Individuals  submitting 
requests  to  the  OfHce's  regional  and 
area  offices  must  submit  the  following 
information  for  their  records  to  be 
located  and  identified: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  dates,  and  location  of 
last  Federal  service. 

RECORDS  ACCESS  mOCBMJRE: 

a.  Current  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  "NotiHcation 
Procedure"  section  and  furnish  such 
identifying  as  required  by  the  agency  in 
order  to  locate  and  identify  the  records 
sought. 

b.  Former  employees  should  contact 
the  appropriate  agency  offlce  as 
indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  in 
order  to  locate  and  identify  the  records 
sought.  Former  employees  may  also 
submit  a  request  to  the  Offlce's  regional 
or  area  office  nearest  their  residence  for 
access  to  their  EMF.  (See  list  of  the 
Office's  regional  and  area  office 
addresses  in  the  Appendix.)  When 
submitting  a  request  to  the  Office,  the 
individual  must  furnish  the  following 
information  in  order  to  locate  and 
identify  the  record  sought: 

1.  Full  name. 

2.  Date  of  Birth. 

3.  Social  Security  number. 

4.  Agency  name,  date,  and  location  of 
last  Federal  service. 

5.  Signature. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  vertification  of 
identify  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTINa  RECORDS  AND  PROCEDURE: 

Since  medical  practitioners  often 
provide  differing  but  equally  valid 
medical  judgments  and  opinions  when 
making  medical  evaluations  of  an 
individual's  health  status,  review  of 
requests  from  individuals  seeking 
amendment  of  their  medical  records, 
beyond  correction  and  updating  of  the 
records,  will  be  limited  to  consideration 
of  including  the  differing  opinion  in  the 
record  rather  than  attempting  to 
determine  whether  the  original  opinion 
is  accurate. 


Individuals  wishing  to  amend  their 
records  should: 

a.  For  current  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  in  order  to  locate 
and  identify  the  records  to  be  amended. 

b.  For  a  former  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  in  order  to  locate 
and  identify  the  record  to  be  amended. 
Former  employees  may  also  submit  such 
a  request  to  amend  records  in  their  EMF 
to  the  system  manager.  When  submitting 
a  request  to  the  system  manager,  the 
individual  must  furnish  the  following 
information  in  order  to  locate  and 
identify  the  records  to  be  amended: 

1.  Full  name. 

2.  Date  of  Birth. 

3.  Social  security  number. 

4.  Agency  name,  date,  and  location  of 
last  Federal  service. 

5.  Signature. 

c.  Individuals  seeking  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations  on 
veriHcation  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

RECORDS  SOURCE  CATEQORIES: 

Records  in  this  system  are  obtained 
from: 

a.  The  individual  to  whom  the  records 
pertain. 

b.  Agency  employee  health  unit  staff. 

c.  Federal  and  private  sector  medical 
practitioners  and  treatment  facilities. 

d.  Supervisors/managers  and  other 
agency  ofHcials. 

e.  Other  agency  records. 

Appendix 

CHICAGO  REGION 

}ohn  Kluczynski  Building,  230  South  Dearborn 
Street,  Chicago,  IL  60604 

Area  Offices 

Illinois — ^219  South  Dearborn  Street,  Chicago, 

IL  60604 
Indiana — ^U.S.  Courthouse  and  Federal 

Building,  46  East  Ohio  Street,  Indianapolis. 

IN  46204 
Michigan — 477  Michigan  Avenue,  Room  565. 

Detroit.  MI  48226 
Minnesota — Federal  Building,  Room  501,  Fort 

Snelling.  Twin  Cities.  MN  55111 
Ohio — U.S.  Courthouse  and  Federal  Building. 

Room  507.  200  West  2nd  Street,  Dayton. 

OH  45402 

DENVER  REGION 

Building  20,  Denver  Federal  Center,  Denver, 
CO  80225 

Area  Offices 

None 

DALLAS  REGION 

1100  Commerce  Street,  Dallas.  TX  75242 


Area  Offices 

Louisiana — Federal  Building.  610  South 

Street,  New  Orleans.  LA  70130 
New  Mexico— 421  Cold  Avenue,  SW, 

Albuquerque,  NM  87102 
Oklahoma  Arkansas— 200  5th  Street,  NW. 

Oklahoma  City,  OK  73102 
Texas — 643  East  Durango  Blvd..  San  Antonio. 

TX  78205 

NEW  YORK  REGION 

lacob  K.  lavits  Federal  Building.  26  Federal 
Plaxa,  New  York,  NY  10278 

Area  Offices 

New  Jersey— Peter  W.  Rodino,  Jr.  Federal 

Building,  970  Broad  Street,  Newark.  N] 

07102 
New  York — U.S.  Courthouse  and  Federal 

Building.  100  South  Clinton  Street. 

Syracuse.  NY  13260 
Puerto  Rico — Federico  Degetau  Federal 

Office  Building,  Carlos  E  Chadron  Street, 

Hato  Rey.  PR  00918 

PHILADELPHIA  REGION 
William  ).  Green.  Jr.  Federal  Building.  600 
Arch  Street,  Philadelphia,  PA  19106 

Area  Offices 

Maryland — Edward  A.  Garmatz  Federal 
Building  and  Courthouse.  101  West 
Lombard  Street,  Baltimore,  MD  21201 

Pennsylvania — Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222 

Virginia— Federal  Building,  200  Granby  Mall, 
Norfolk.  VA  23510 

ST.  LOUIS  REGION 

300  Old  Post  Office  Building.  815  Olive  Street 
St.  Louis,  MO  63103 

Area  Offices 

Kansas— 120  South  Market  Street.  Wichita. 

KS  67202 
Missouri— East  12th  Street.  Kansas  City.  MO 

64106 

SAN  FRANCISCO  REGION 

525  Market  Street,  23rd  Floor.  San  Francisco, 
CA  94105 

Area  Offices 

Arizona — 522  North  Central  Avenue, 

Phoenix.  AZ  85004 
California — 

845  South  Figueroa  Street,  Los  Angeles,  CA 
90017 

1029 )  Street,  Room  202,  Sacramento.  CA 
95814 

880  Front  Street.  San  Diego.  CA  92188 
Hawaii — 300  Ala  Moana  Blvd..  P.O.  Box 

50028.  Honolulu.  HI  96850 

SEATTLE  REGION 

Federal  Building,  26th  Floor,  915  2nd  Avenue. 
Seattle,  WA  9S174 

Area  Offices 

Alaska — Federal  Building  and  Courthouse, 
700  C  Street  Box  22.  Anchorage.  AK  98513 

Oregon — Federal  Building,  Room  376, 1220 
3rd  Street  SW,  Portland,  OR  97204 

ATLANTA  REGION 

Richard  B.  Russell  Federal  Building,  75  Spring 
Street  SW.  Atlanta.  GA  30303 
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Area  Offices 

Alabama— Soatheriand  Buildii«.  8W 

Governors  Drive,  SW..  HurtaviUa.  AL  35801 
Florida— Fedovl  Baflding.  flO  North  Hughey 

Avenue.  Orlando,  FL  32801 
Nortk  Caroliaa— 310  New  Bern  Avenue.  P.O. 

Box  25060,  Raleigli.  NC  27611 
South  Caralina— Federal  Office  Building.  334 

Meeting  Street,  Charleston.  SC  20403 
Tennessee — ^100  North  Main  Building. 

Memphis.  TN  38103 

BOSTON  REGION 

John  W.  McCocmack  Post  Office  and 
Courthouse,  Boston,  MA  02108 

AieaOffkea 

Connecticut — Federal  Building.  450  Main 

Street.  Hartford,  CT  06103 
Massachusett»— 3  Center  Plaza,  Boston.  MA 

OZIOB 
New  Hampshire— Federal/Post  Office 

Building,  Portsmouth.  NH  03801 

'  IFR  Doc.  85-0285  Filed  4-16-85: 8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  34-21938:  SR-Amwi-85-7] 


S«lf-ftogutatory  Organizaflons; 
Americen  Stock  Eactiange,  Inc;  Notice 
of  FHng  of  Propooed  Ride  Change  and 
Order  Granting  Accelef  ated  Approval 
of  Propoaed  Rule  Change 

April  11. 1885. 

On  March  22. 1985,  the  American 
Stock  Exchange,  Inc.  ("Amex") 
submitted  a  proposed  rule  change, 
pursuant  to  Section  19(b]  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder,*  to 
amend  Amex  Rule  959  to  permit  the 
entry  of  opening  orders  in  the  cabinet,  at 
a  limit  price  of  $1.00  per  contract,  under 
certain  circumstances.  Currently,  Amex 
Rule  959  permits  cabinet  orders  to  be 
entered  for  closing  transactions  only. 
Under  the  proposed  rule  change, 
specialists  shall  effect  all  cabinet 
transactions  by  pairing  closing  purchase 
or  sale  orders  which  have  been  placed 
in  the  cabinet  or,  provided  there  are  no 
closing  purchase  or  sale  orders  in  the 
cabinet  to  be  paired,  by  pairing  closing 
purchase  or  sale  orders  in  the  cabinet 
writh  opening  purchase  or  sale  orders. 
The  proposed  rule  change  would  permit 
specialists,  customers,  firms  and  trades 
to  enter  opening  orders  only  in  cases 
were  closing  orders  already  exist  in  the 
cabinet  For  example,  under  the 
proposal  if  the  cabinet  already  contains 
a  closing  sell  order  but  no  closing  buy 
order,  then  a  person  may  enter  an 


opening  buy  order  ip  the  cabinet,  and 
-the  closing  sell  ordtf  will  be  executed. 

Specialists  effect  babinet  transactions 
as  an  accommodation  to  investors  by 
pairing  off  closing  psirchase  and  sale 
orders.  A  closing  oitler  will  remain 
unexcuted,  howeve^,  if  there  is  no 
closing  cabinet  order  with  which  it  can 
be  paired.The  Amex  states  that  the 
puipose  of  the  proppsed  rule  diange  is 
to  facilitate  the  clo^ng  out  of  cabinet 
orders,  by  permitting  opening  orders  to 
be  paired  with  closing  orders  in  the 
cabinet  tmder  certain  circumstances. 
Amex  states  that  ttae  statutory  basis  of 
the  proposed  rule  c)iange  is  section 
6(b)(5)  of  the  Act.    I 

The  Commission  is  publishing  this 
release  to  solicit  coinment  on  the 
proposed  rule  chance.  Persons 
interested  in  commenting  on  the 
proprosal  should  submit  six  copies  of 
their  comments  within  21  days  from  the 
date  of  pubhcation  of  this  notice  in  the 
Federal  Register.  Comments  should  be 
sent  to  the  Secretaikr  of  the  Commission, 
450  Fifth  Street  NWf..  Washington,  D.C. 


20549.  Copies  of  thi 
change,  and  all  do 
the  proposed  rule 
that  may  be  withh 
pursuant  to^ 
for  ins, 
O 


proposed  rule 

ents  relating  to 
ange,  except  those 
from  the  public 
552,  are  available 
Ton  and  Copying  at  the 
ission's  Public  Reference  Room. 


Copies  of  the  Tiling  also  are  available  at 
the  Amex. 


The  Commission 
proposed  rule  cha 
closing  out  of  cabi: 
thereby  accommo 


nds  that  the 
e  may  facilitate  the 
t  orders  and 
te  investors  who 
wish  to  close  out  positions  in  inactive, 
out-of-the-money  options  series  for 
which  there  are  no  jdisplayed  bids  or 
offers  at  the  lowest  fractional  price  per 
contract.  For  this  riason,  the 
Commission  finds  tiat  the  proposed  rule 
change  is  consisteqt  with  the 
requirements  of  th^  Act  applicable  to  a 
national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6. 

The  Commissionlfinds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  ihirtietl^  day  after  the  date  of 
publication  of  notide  of  filing  thereof  in 
that  the  proposal  is  substantially  similar 
to  a  rule  change  proposed  by  the 
Hiiladelphia  Stock  Exchange,  Inc. 
("Phlx")  and  recenf  y  approved  by  the 
Commission.'  No  cfcmments  were 
submitted  in  resposse  to  the  Phlx  rule 
proposal.  I 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  ^e  Act,  that  the 
proposed  rule  change  is  approved. 


'  IS  U.S.C  7ai(bMi)  (ISM). 

*17  CFR  ZMt-lth-t  (19M). 


'See  File  No.  SR-PhlxfS4-20,  Securities  Exchange 
Act  Release  Nos.  21390  (October  10. 19B4).  49  FR 
40752  (October  17. 1984]  and  21515  (November  21. 
1904).  49  FR  46859  (Nove  rhex  28, 1984). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-8268  Filed  4-18-85;  8.-45  am] 

BILUNG  CODE  aSIQ-OI-M 


[RctaM*  Na  34-21S29;  SR-C80E-aS-1.  SR- 
AMEX  85-6] 

Self-Regulatory  Organizations; 
Chicago  Board  Optiona  Exchange, 
Incorporated,  and  American  Stock 
Exchange,  Inc.,  Order  Granting 
Approval  to  Proposed  Rvim  Cliange 
and  Notice  of  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  and  the 
American  Stock  Exchange,  Inc.,  have 
submitted  proposed  rule  changes,  on 
January  24,  and  March  22, 1985, 
respectively,  pursuant  to  Section  19tb]  of 
the  Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,*  to 
codify  certain  policies  and  amend  others 
concerning  new  options  series.^  The 
Commission  solicited  comment  dn  the 
CBOE  proposal,  but  received  none.* 

I.  Description  of  the  Proposals.  Their 
Purpose  and  Statutory  Basis 

Both  CBOE's  and  Amex's  proposed 
rule  changes  would  amend  their 
respective  rules  to  allow:  (1)  Strike  price 
intervals  of  $2.50  for  individual  stock 
options  with  strike  prices  of  $25.00  or 
less;  and  (2)  the  addition  of  series  of 
individual  stock  options  until  the  first 
calendar  day  of  the  month  in  which  the 
options  expires,  or  until  the  fifth 
business  day  prior  to  expiration  in 
"unusual  market  conditions."  ' 


■  IS  U.S.C  788(b)  (1964). 

«  17  CFR  240.19b-4  (1984). 

'  On  February  20. 1985.  CBOE  submitted 
Amendment  No.  1  (o  (he  proposed  rule  change, 
unrelated  to  the  instant  proposal,  which  was 
noticed  and  approved,  together  with  that  part  of  the 
original  proposal  which  was  only  notice  in 
Securities  Exchange  Act  Release  No.  Z1794 
(February  26, 1985).  50  FR  8691  (Mardi  4. 198S)  and 
which  is  being  approved  herein. 

*  Because  the  Amex  proposal  is  substantially 
similar  to  the  CBOE  proposal,  it  was  not  separately 
noticed  for  comment 

*  By  letter  from  Heidi  Lift,  Staff  Attorney,  Options 
Division,  Amex,  to  Heidi  Steinberg,  Coppola. 
Attorney.  Division  of  Market  Regulation.  SEC  dated 
April  1. 1985,  Amex  requested  the  autfiority  to  add 
new  equity  options  series  until  five  buaineas  days 
prior  to  expiration  under  unusual  market  ooadilions. 
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Currently,  CBOE's  and  Amex's  rules 
require  strike  price  intervals  of  $5.00  for 
stocks  trading  below  $200.00,  and  $10.00 
for  stocks  trading  at  or  above  $200.00.  In 
addition  the  rules  of  both  exchanges 
allow  the  introduction  of  new  individual 
stock  option  series  only  until  45  days 
prior  to  the  series'  expiration. 

In  their  respective  filings,  both 
exchanges  state  that  permitting  strike 
price  intervals  of  $2.50  for  options  with 
strike  prices  of  less  than  $25.00  would 
enhance  depth  and  liquidity  in  lower 
options  by  making  at-the-money  or  near- 
the-mnoney  puts  and  calls  in  these 
options  series  more  readily  available.  In 
this  connection,  Amex  and  pBbE  noted 
that  the  greater  availability ''of  at-the- 
money  and  near-the-money  puts  and 
calls  should  increase  the  opportunities 
for  covered  call  writing  and  other 
trading  strategies." 

In  addition,  Amex  and  CBOE  note 
that  the  portion  of  their  respective 
proposals  which  authorize  the  addition 
of  new  option  series  until  the  beginning 
of  the  month  of  expiration  of  new  option 
series  until  the  beginning  of  the  month  of 
expiration  is  consistent  with  the  policy, 
recently  approved  by  the  Commission, 
concerning  adding  new  series  of  index 
options.'  Similarly,  the  Commission  has 
approved  the  addition  of  new  index 
options  series  until  five  business  days 
prior  to  expiration,  under  unusual 
market  conditions.*  In  their  filings, 
Amex  and  CBOE  stated  that  this  would 
provide  useful  hedging  tools  in  near- 
term  series  when  a  stock  makes  a 
dramatic  move  several  weeks  before 
expiration.  Currently,  when  this  occurs, 
investors  are  offered  only  deep  in-the- 
money  calls  and  far  out-of-the  money 
puts,  or  vice  versa  in  the  near-term 
cycle. 

II.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
Release  to  solicit  comment  on  the  Amex 
proposed  rule  change.  Persons 
interested  in  commenting  on  this 
proposal  should  submit  six  copies  of 
their  comments  within  21  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  should  be 


■  In  addition.  CBOE  indicated  that  the  use  of  $2.50 
strike  price  intervals  for  lower  priced  securities  will 
help  certain  member  firms  obtain  favorable  tax 
consequences.  Telephone  conversation  between 
Frederic  M.  Kreiger,  Assistant  General  Counsel, 
CBOE.  and  Heidi  Stemoerg  Coppola,  Attorney, 
Division  of  Market  Regulation.  SEC.  April  3. 1985. 

''  In  securitiees  Exchange  Act  Release  No.  21362 
(September  28. 1984).  49  FR  39135  (October  3. 1964). 
the  Commission  approved  a  CBOE  rule  change 
allowing  the  addition  of  series  of  index  options  until 
the  first  calendar  day  of  the  month  in  which  the 
series  expires. 

*  See  Securities  Exchange  Act  Release  No.  21794, 
supra,  note  3. 


sent  to  the  Secretary  of  the  Commission, 
450  5th  Street  NW..  Washington,  D.C. 
20549.  Copies  of  the  proposed  rule 
changes,  including  amendments,  and  all 
documents  relating  to  the  proposed  rule 
change,  except  those  that  may  be 
withheld  from  the  public  pursuant  to  15 
U.S.C.  552,  are  available  for  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room.  Copies  of  the  filings 
are  also  available  at  the  Amex. 

III.  Approval  of  ProposalB 

As  indicated  above,  by  using  $2.50 
strike  price  intervals  for  options  on 
lower  priced  securities,  the  proposed 
rule  changes  by  CBOE  and  Amex  may 
enhance  the  depth  and  liquidity  of  the 
market  for  these  options.  Similarly,  by 
allowing  the  introduction  of  new  option 
series  until  the  beginning  of  the  series' 
expiration  month,  the  proposals  may 
provide  more  effective  hedging  vehicles 
and  further  enhance  depth  and  liquidity 
in  the  options  markets,  generally.  In  this 
connection,  the  Commission  recognizes 
that  the  exchanges  recently  have 
amended  their  rules  to  expand  the 
number  of  individual  stock  option  series 
which  may  be  introduced  and 
maintained  at  any  given  time.*  and  that 
the  instant  rule  changes  would  cause 
further  proliferation  of  new  stock  option 
series.  Nevertheless,  the  Commission 
believes  that  the  narrower  strike  price 
intervals  for  options  on  stock  priced  at 
or  below  $25.00  and  the  introduction  of 
new  series  until  the  first  calendar  day  of 
the  expiration  month  should  provide  the 
additional  flexibility  for  hedging  and 
other  options  trading  strategies  that  has 
been  requested  by  many  market 
participants. 

The  Amex  proposal  also  permitted  the 
exchange  to  introduce  and  maintain  two 
in-the-money  and  two  out-to-the-money 
option  series  until  45  days  prior  to 
expiration.  (CBOE's  proposal  contained 
a  similar  plan  for  the  introduction  and 
maintenance  of  more  than  one  in-the- 
money  and  out-of-the-money  stock 
option  series.) 

The  Commission  believes  that  the 
exchanges  have  struck  an  appropriate 
balance  between  accommodating  the 
needs  of  market  participants  and 
causing  an  excessive  proliferation  of 
option  series."  Accordingly,  for  the 


reasons  stated  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  applicable  to  national  securities 
exchange  and,  in  particular,  section  6 
and  the  rules  and  regulations 
thereunder.  In  addition,  the  Commission 
finds  good  cause  for  approving  the 
Amex's  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fding  thereof  in 
that  CBOE's  proposed  rule  change, 
which  is  substantially  similar,  was 
published  for  comment  over  30  day  ago, 
and  no  comments  were  received  in 
response  to  that  publication. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  both 
proposed  rule  changes  are  approved.  For 
the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 
April  10, 1985. 

(FR  Doc.  85-9264  Filed  4-16-85:  8:45  am] 
MtuNO  cooe  Mie-OI-M 


[R«lMM  No.  34-21932;  8R-NYSE-«5-6] 

S«tf-Regulatory  Organizations;  Naw 
Yorlc  Stock  Exdianga,  Inc;  Notica  of 
niing  and  Ordar  Granting  Accalaratad 
Approval  of  ProfNwad  Rula  Changa; 
Relating  to  ttia  Amandmant  of  Cartain 
NYSE  Rulaa  and  Practlcaa  Concaming 
Individual  Stock  Optiona  and  Stock 
Index  OptkMia 

The  New  York  Stock  Exchange,  Inc. 
("NYSE "),  submitted  on  March  6. 1985.  a 
proposed  rule  change  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b-4 
thereunder.*  to  amend  certain  NYSE 
rules  and  policies  concerning  the  trading 
of  options  on  individual  listed  stocks 
and  stock  index  options.' 

I.  DescriptioD  of  the  Proposals,  Their 
Purpose  and  Statutory  Basb 

In  pertinent  part,  the  NYSE  proposal 
amends  the  following  rules  and  policies. 
The  NYSE  proposes  to  amend  Rules  700 
(a)  and  (b)  and  758  (Supplementary 
Material  .10)  to  clarify  the  defmitionof 
Options  Floor.  In  this  connection.  Rule 
700(b)  deHnes  "floor"  as  the  Options 


*In  Securities  Exchange  Act  Release  No.  21644 
(January  9. 1985).  50  FR  2360  ()anuary  18. 1985).  the 
Commission  approved  an  Amex  proposal  narrowing 
strike  price  intervals  to  $5.00.  form  Sio.OO,  for 
options  on  stocks  whose  value  is  between  $100.00 
and  $200.00  per  share.  Subsequently,  the 
Commission  approved  a  substantially  similar 
proposal  for  CBOE.  Securities  Exchange  Act 
Release  No.  21794  (February  26, 1985).  supra,  note  3. 

"See  Cf.  Securities  Exchange  Act  Release  Not. 
21644  and  21794,  supra,  notes  10  and  3. 


>15U.S.C78s(b)1964). 

*17  CFR  240.19b-4  (1964). 

*In  its  Tiling,  the  NYSE  indicates  that  in  view  of 
the  Commission's  recent  approval  of  its  proposal  to 
trade  individual  listed  stock  options  (Securities 
Exchange  Act  Releaae  No.  21759  (February  14. 198S), 
50  FR  7250  (February  21. 1985)).  the  NYSE  is 
proposing  to  amend  several  of  its  rules  to  conform 
its  individual  stock  optiona  rules  to  those  of  the 
other  option  exchanges. 


ISB^ 
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Floor,*  and  boA  paragraph  (a)  and  (b) 
indicate  that  imless  specifically  stated 
otherwise,  it  is  this  defuritiaa  whidi  is  to 
be  used  in  interpreting  the  NYSE  rules 
governing  options  transactions. 
Amendments  to  Rule  758.10(b)  consist  of 
deletions  that  clarify  which  orders  must 
yield  priority  to  orders  entered  hxim  off 
the  Options  Floor.  As  amended.  Rule 
7S6.10(b)  indicates  that  under  certain 
circunwtances.  all  member  organizations 
entering  options  orders  who  are  in 
contact  with  the  Options  Floor  or  whose 
proprietary  orders  are  handled  in  a 
manner  similar  to  the  order  of  a 
Competitive  Options  Trader  T'COT')  * 
present  on  the  floor,  are  subject  to  the 
same  restrictions  as  a  COT.* 

In  addition,  the  proposal  amends 
Rules  703(e)  and  717.1Q(c)  concerning 
closing  rotations,  to  conform  these  rules 
to  the  rules  of  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  and 
o&ers.  As  amended,  these  rules  would 
allow  the  NYSE  to  hold  closing  rotations 
for  expiring  listed  stock  options  series 
on  the  last  trading  day  prior  to  the 
series'  expiration  date,  at  the  time  the 
last  trade  is  disseminated,  in  those 
instances  when  the  last  trade  is  reported 
after  4.-00  pjn.^ 

The  proposal  also  amends  NYSE  Rule 
716  to  conform  to  recent  proposed  rule 
changes  by  CBOE  and  the  American 
Stock  Exchange,  Inc.  ("Amex").  In 
particular,  the  proposal  adds  a  new 
provision  to  Rule  716  (Supplementary 
Material  .30),  which  provides  that  the 
NYSE  may  delist  options  series  with  no 
open  interest  after  notiHcation  to 
member  organizations.* 


<NYSE  Rule  700(b)(24A)  amt-rcrereiices  Rule 
75a.lll(a).  which  fan  been  amended  to  deacribe  the 
*t)ptiaa8  Floor"  aa  "the  araa  wheie  optiona  trading 
occuis  aod  Ifaoae  araaa  iimDediateiy  adjacait  need 
for  optiona  tradinct  auch  aa  the  boetha  of  floor 
brokera.** 

*New  aabparagrapb  (bHi)(E)  to  Rule  758  alao 
clarifies  the  Rule  by  pravidiiig  thai  al  ordera 
entered  by  a  mefaber  or  clearing  member  while  they 
are  within  the  "iiDe-af-ai^r  of  the  Optiona  Floor 
aimilariy  are  subied  to  dieae  reatrictiana.  fai  iia 
filing  the  NYSE  ftatea  that  the  characteristics  of 
Iheae  orden  and  die  subatance  of  laslriclioiia  to 
which  Ihqr  are  aubfect  an  not  affadad  by  the 
amaateaat 

'For  example,  aubparagnpha  (b)  (i),  (ii).  and  (iii) 
of  NYSE  Rule  7SS  restrict  COrrS  from  initiating  an 
exchange  transactian  in  a  kind  of  option  in  which 
he  ia  mgialewd  for  any  aocMot  in  which  be  has  an 
interest  cxoapt  uider  limited  ciicuinalances: 
effecting  an  exchange  option  transaction  for  an 
account  in  which  be  has  an  interest  and  executing 
an  off-floor  order  in  an  option  of  the  some  dass 
having  the  same  expiration  dale  and  exercise  price 
during  the  aoase  indiag  seaaion.  while  on  Ihe  floor 
and  uMiyiating  in  a  partkalar  apMon  contract  if 
the  daaa  ia  aol  aaavHd  to  the  COT  and  if  he  has  a 
deito  to  pauhasi  or  sell  cptioB  c— tracts  in  that 
class  for  aooomita  to  which  he  has  an  inlcvest 

'5te  CSOE  Rale  S2  (iataipratatioa  M\. 

'Securitiea  Exchange  Act  Relsaae  No.  Z1644 
(January  A ISSS).  50  FR  2300  (January  IS.  ISSS).  See 


In  addition,  the  NYBE  proposes  to 
amend  Rule  750.  subparagraphs  (c)(i), 
(ii)  and  (iii),  respectivlely,  to  define 
spread,  straddle,  andlcombination 
orders  to  cover  adjusted  stock  option 
contracts,  in  a  manna*  consistent  with 
the  rules  of  other  options  exchanges.*  As 
amended,  the  rule  wduld  allow  spread, 
straddle  and  combinftion  orders 
involving  different  ntimbers  of  contracts 
in  each  leg  to  receive!  the  same  priority, 
provided  that  the  same  number  of 
shares  of  the  undermng  security  are  the 
subject  of  each  leg  ofi  the  spread, 
straddle  or  combination  order.  The 
NYSE  also  added  subparagraph  (c)(v)  to 
this  Rule,  to  define  a/'stock-option 
order,"  similar  to  certain  other 
exchanges."  | 

With  respect  to  options  trade 
comparison  procedu^s,  the  NYSE 
proposal  amends  Rules  764  and  770,  by 
specifying  more  detailed  deadlines  and 
requirements  for  meijibers  to  meet  when 
reconciling  uncompa|ed  options  trades. 
The  NYSE  states  that  these 
requirements  are  coilsistent  with  the 
rules  of  certain  otheii  exchanges.  In 
particular,  the  cut-off  time  for 
reconciling  untnmpafed  transactions  is 
extended  from  9:00 1^  9:45  a.m.  to  reflect 
the  obligations  of  Exchange  members 
and  member  organizations  to  resolve 
promptly  unmatchedl  trades  under 
amended  NYSE  Ruld764. 
Supplementary  Mat^al  .10  through 
.50."  In  addition,  thelnew 
Supplementary  Mat^iai  (.10  through  .50) 
states  that  during  th4  trade  resolution 
process,  verbal  coi 
binding  on  both  pai 
misrepresentations 
just  and  equitable  p: 

The  NYSE  proposal  further  amends 
NYSE  Rule  782  to  clarify  the  obligations 
of  holders  and  writets  of  index  options 
upon  exercise  and  assignment  in  a 
manner  consistent  wiith  the  other 
exchanges  trading  ii^ex  options.  In  its 
filing,  the  NYSE  stat^  that  the  amended 
language  does  not  stlbstantively  change 
the  settlement  procejlures  for  index 
options. 

Finally,  the  propo^l  amends  the 
NYSE  exercise  pricelpolicies  for  stock 
options  to  conform  tkem  to  those  of 
other  options  exchaijges  in  that  they 
would  allow:  (1)  the  jisting  of  series  with 


tments  are 
ies  and 

inconsistent  with 
nciples  of  trade. " 


lease  No.  21794 
(March  4. 1985) 
proposals  by  the 
Stock  Exchanges). 
;e)(i).  (iij.  and  (iii). 


Securities  Exchange  Act  I 
(Febraary  26. 1885).  50  FR  j 
(order  approving  similar  i 
CBOE.  Pacific,  and  Phiiad 

'See  e^..  Amex  Rale ! 

"See  e.g.,  CBOE  Rule  l4(ii). 

"See  CBOE  Role  6.01  (inierpretations  JH-OS). 

"In  addition.  Supplementary  Material  .50 
mandates  detailed  procedsres  for  index  options  end 
stock  options  trading  ex-d}vidend  or  ex-distribution 
the  next  day. 


exercise  prices  of  $5.00  as  long  as  the 
series  had  not  met  delisting  standards; 
and  (2)  the  listing  of  strike  price 
intervals  of  $5.00  (rather  than  $10.00), 
when  the  imderlying  stock  price  is 
between  $100  and  $200  (strike  price 
intervals  of  $10  would  remain 
unchanged  for  underlying  stocks  with 
prices  above  $200)." 

III.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the  NYSE's 
proposed  rule  changes.  Persons 
interested  in  commenting  on  these 
proposed  changes  should  submit  six 
copies  of  their  comments  within  21  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 
Copies  of  the  proposed  rule  changes, 
including  any  amendments  and 
documents  relating  to  the  proposed 
change,  except  those  that  may  be 
withheld  from  the  public  pursuant  to  15 
U.S.C  552.  are  available  for  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room.  Copies  of  th^ filing 
also  are  available  at  the  NYSE. 

III.  Approval  of  the  Proposals 

As  indicated  above,  the  NYSE's 
proposed  amendments  to  their  rules  and 
pohcies  concerning  stock  options  and 
stock  index  options  are  substantially 
similar  to  those  rules  of  the  existing 
options  exchanges,  several  of  which  the 
Commission  recently  has  approved.'* 
For  the  reasons  discussed  in  the  orders 
approving  those  proposals,  the 
Commission  finds  that  the  NYSE 
proposals  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  api^icable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6. 
The  Commission  finds  good  cause  for 
approving  these  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  NYSE  proposal  does  not  present 
any  new  or  unique  issues.  In  addition, 
the  substance  of  the  amendments 
described  above  have  been  the  subject 
of  proposals  submitted  by  the  existing 
options  exchanges  and  approved  by  the 
Commission.  In  this  connection,  the 
Commission  notes  that  no  adverse 
comments  were  received  regarding 
those  proposed  rule  changes. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 


K-(»vid 


"See  Securities  Exchange  Act  Release  No.  21644, 
supra  note  7. 

"See  note  7,  supra. 
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proposed  rule  changes  described  above 
are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delgated 
authority. 
John  Wheeler, 

Secretory. 

April  10,  isee. 

[FR  Doc.  S&-9Z66  Filed  4-16-85:  0:46  am) 

BILUNG  CODE  lOIO-OI-*! 

[ReiMn*  No.  IC--14467  (File  No.  812-5697)] 

Paine  Webber  Programmed 
Amortization  Term  SecurKlee,  Inc^ 
Application  and  Opportunity  for 
Hearing 

April  11, 1985. 

Notice  is  hereby  given  that  Paine 
Webber  Programmed  Amortization 
Term  Securities.  Inc.  ("Applicant"),  4060 
Interfirst  Two,  Dallas.  Texas  75270.  filed 
an  application  on  November  14, 1983, 
and  an  amendment  thereto  on  January 
26, 1985.  for  an  order,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  provisions 
referred  to  herein  and  in  the  application. 

According  to  the  application, 
Applicant  is  a  wholly-owned,  limited 
purpose  finance  subsidiary  of  Paine 
Webber  Incorporated.  The  Applicant 
has  not  engaged  and  will  not  engage  in 
any  activities  other  than  (i)  issuing  and 
selling  bonds  ("Bonds")  under  the 
Indenture  (as  defined  below) 
collateralized  by  "fully  modified  pass- 
through"  mortgage-backed  certificates 
issued  and  serviced  by  a  mortgage 
banking  company  or  other  financial 
concern  (an  "Issuer")  and  guaranteed  by 
the  Government  National  Mortgage 
Association  ("GNMA  Certificates")  and 
acquiring,  owning,  holding  and  pledging 
the  related  GNMA  Certificates,  and  (ii) 
issuing  and  selling  obligations 
("Obligations")  and  acquiring,  owning, 
holding  and  pledging  as  collateral 
therefor  other  mortgage-related 
instruments.  Applicant  represents  that  it 
will  not  issue  any  Bonds  or  Obligations 
unless  they  are  rated  in  the  highest  bond 
rating  category  by  two  nationally 
recognized  statistical  rating  agencies. 

The  Applicant  states  that  it  is  seeking 
an  order  solely  for  the  purpose  of 
eliminating  the  requirement  that  it 
maintain  a  portion  of  its  assets  in 
"whole  pool"  GNMA  Certificates. 
Although  Applicant  may  acquire 


mortgage-related  securities  other  than 
GNMA  Certificates  to  collateralize  an 
offering  of  its  debt  securities,  Applicant 
agrees  that  in  those  cases  it  will  satisfy 
the  "whole  pool"  requirement. 

The  Applicant  proposes  to  issue  and 
sell  the  Bonds  in  series.  Each  series  of 
Bonds  will  be  issued  pursuant  to  one  or 
more  indentures  between  the  Applicant 
and  a  qualified  trustee  ("Trustee"),  as 
supplemented  by  one  or  more 
supplemental  indentures  ("Indenture"). 
The  Indenture  for  each  series  of  Bonds 
will  be  quaUfied  under  the  Trust 
Indenture  Act  of  1939.  The  Bonds  of 
each  series  will  be  secured  by 
assignments  to  the  Trustee  of  collateral 
consisting  of  GNMA  Certificates, 
together  with  the  payments  thereon, 
having  an  outstanding  principal  balance 
at  the  date  of  issuance  of  the  Bonds  of 
not  less  than  the  principal  amount  of 
Bonds  being  issued.  The  Trustee  will 
have  a  first  priority  perfected  security 
interest  in  all  of  the  collateral  pledged  to 
secure  each  such  series  of  Bonds.  The 
collateral  securing  each  series  of  Bonds 
will  serve  b.%  collateral  only  for  that 
series  of  Bonds.  The  Applicant  will  not 
add  any  GNMA  Certificates  to,  or 
substitute  other  GNMA  Certificates  for, 
the  original  GNMA  Certificates  included 
in  the  collateral.  Scheduled  distributions 
on  the  GNMA  Certificates  together  with 
an  initial  cash  deposit  by  the  AppHcant 
(and,  if  applicable,  reinvestment 
income)  shall  be  sufficient  to  make 
timely  payments  of  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
not  later  than  its  stated  maturity. 
Reserve  funds  and  other  cash  held  by 
the  Trustee  as  collateral  for  the  Bonds 
may  only  be  invested  in  obligations  of 
the  United  States  or  of  any  agency 
thereof  backed  by  the  full  faith  and 
credit  of  the  United  States  or  cash 
equivalents  meeting  rating  agency 
requirements.  Except  in  an  event  of 
default,  the  terms  of  the  Bonds  will 
provide  bondholders  neither  the  right  to 
request  redemption  nor  the  right  to 
compel  liquidation  of  the  GNMA 
Certificates  in  order  to  redeem  Bonds 
prior  to  maturity.  The  Bonds  will  be 
subject  to  special  redemption  at  100%  of 
their  unpaid  principal  amount  plus 
accrued  interest,  if,  as  a  result  of 
substantial  prepayments  on  the  GNMA 
Certificates  and  low  reinvestment 
yields,  the  Applicant  determines  that 
current  interest  requirements  of  the 
Bonds  cannot  be  met.  Any  such 
redemption  is  limited  to  a  principal 
amount  of  Bonds  that  would  otherwise 
be  required  to  be  paid  on  the  next 
payment  date  out  of  such  principal 
receipts.  The  Bonds  are  not  otherwise 
subject  to  call  at  the  option  of  the 
Applicant  except  that  a  class  of  Bonds 


within  a  series  may  be  redeemed  in 
whole  (but  not  in  part)  on  any  payment 
date  on  which  the  outstanding  principal 
amount  of  such  class  of  Bonds  has 
declined  to  10%  or  less  of  the  original 
principal  amount  of  such  class. 

The  Applicant  submits  that  granting 
the  requested  exemptive  relief  is 
justified  in  two  respects:  (1)  While 
investment  in  "partial  pool"  GNMA 
Certificates  may  raise  questions  as  to 
whether  the  investment  is  technically  in 
a  security  separate  from  the  underlyii}g 
mortgage,  this  distinction  has  no 
substantive  meaning  to  the  Applicant. 
Therefore,  while  there  may  not  be  literal 
compliance  with  the  section  3(c)(5)(C) 
exclusion  from  the  Act,  the  AppHcant  is 
the  type  of  entity  which  was  intended  to 
be  exempt  from  the  Act  by  virtue  of 
such  Section;  (2)  The  Applicant  was 
formed  for  the  limited  purpose  of  issuing 
debt  securities  secured  by  GNMA 
Certificates  and  other  mortgage-related 
securities.  However,  Applicant  submits 
that  if  it  issues  debt  securities  not 
secured  by  GNMA  Certificates  it  will 
comply  with  the  "whole  pool" 
requirement.  The  Applicant  will  not 
trade  or  deal  in  securities  or  engage  in 
any  activities  other  than  those 
incidental  to  and  necessary  for  such 
purpose.  The  debt  securities  to  be 
offered  to  the  public  are  low  risk 
securities  receiving  the  highest  rating 
from  two  nationally  recognized  rating 
agencies.  Because  of  these  factors,  the 
Applicant  is  not  the  type  of  entity  which 
was  intended  to  be  regulated  under  the 
Act  and  its  limited  activities  do  not 
require  the  protection  of  the  Act. 
Furthermore,  the  Applicant  submits  that 
there  are  strong  policy  reasons  for 
granting  the  exemptive  relief  in  that  its 
activities  supply  capital  to  the 
secondary'  mortgage  market  and  thereby 
facilitate  the  financing  of  mortgages,  a 
critical  national  need. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  7, 1965,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  %vlth  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
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hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiMion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 


Secretary. 

[FR  Doc  8fr-S268  Filed  4-16-85: 8:45  am] 


No.  34-21935:  SR-PSE-85-5] 


Seimegulrtory  Organtaittons;  Pactftc 
Stock  Exdiange.  Inc^  Order  Approving 
Propoeed  Rule  Change 

The  Pacific  Stock  Exchange.  Inc. 
("PSE"),  submitted  a  proposed  rule 
change  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act") » and  Rule  19b-4  thereunder.'  to 
amend  PSE  Rule  VI,  Sections  36(b)  and 
79,  respectively,  to  provide  a  more 
detailed  procedure  for  closing  rotations, 
and  to  clarify  the  bid-ask  differential 
rule.  The  Commission  solicited  comment 
on  the  proposal,  but  received  none.' 

Specially,  the  proposed  rule  change 
would  amend  section  36(b)  to  provide 
PSE  with  the  ability  to  use  trading 
rotations  in  additional,  limited 
situations  not  permissible  under  PSE's 
current  rules.  In  this  connection,  the 
proposal  would  permit  the  use  of  a 
trading  rotation  when  a  delayed  opening 
'  or  reopening  of  trading  in  the  underlying 
security  occurs  after  12:30  p.m.  (San 
Francisco  Time),  and  when  a  "fast 
market"  is  declared  by  two  PSE  Options 
Floor  Officials,  in  accordance  with 
guidelines  established  by  PSE  in 
Options  Floor  Procedure  Advice  G-9. 
The  decision  to  employ  a  trading 
rotation  after  12:30  p.m.  would  be 
publicly  announced  on  the  trading  floor 
at  least  10  minutes  prior  to  the 
commencement  of  such  rotation,  and 
only  one  trading  rotation  may  be 
commenced  in  any  givem  options  class 
after  1:00  p.m. 

As  a  related  matter,  when  a  closing 
rotation  is  necessary  the  PSE  Order 
Book  Official  would  be  required  to  use  a 
single  price  closing  procedure.  This 
would  prohibit  free  trading  after  the 
closing  rotation  so  that  all  trades  would 
be  required  to  be  executed  at  \he 
established  closing  price.  In  addition, 
the  proposed  rule  change  would  provide 
that  public  customer  orders  receive  the 
same  priority  as  they  do  during  opening 
rotations,  (i.e.,  priority  over  nfarket- 
makers,  firm  proprietary  orders,  etc.). 


■lSU&C78i(b)(1984). 

M7  CFR  24ai9t>-4  (1984). 

'The  propoaed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  21799  (March 
1. 1985).  SO  FR  8340  (March  7. 1985). 


a  result  of  PSE's 
the  existence  of 
addition,  PSE  in 
amendment  to  tl 
is  necessary  to  cl 


Currently,  PSE  ^xile  VI,  section  36(b] 
only  authorizes  the  use  of  a  closing 
rotation  if  trading  in  the  underlying 
security  either  opens  or  reopens  after 
12:45  p.m.  In  addition,  the  rule  currently 
does  not  specify  ivhether  a  single  price 
procedure  should  be  used,  rather  than 
free  trading  in  each  series,  or  whether 
customer  orders  ^ill  receive  the  same 
priority  they  nowj  have  in  connection 
with  opening  rotations. 

In  its  filing.  PS^  indicated  that  it  is 
amending  the  trading  rotation  rule  to 
provide  for  its  e}^anded  use.  in  part,  as 
cent  experience  with 
fast  market.  In 
licated  that  further 
trading  rotation  rule 
rify  that  the  Order 
Book  Official  is  inquired  to  use  a  single 
price  procedure  )  nd  that  public 
customer  orders  lave  the  same  priority 
over  market-mak  er  and  others  during 
the  extraordinarf  trading  rotations,  as 
they  do  now  in  tfie  ordinary  opening  and 
closing  rotations!  Finally,  PSE  stated 
that  new  sectibn|36(b]  of  Rule  VI  is 
consistent  with  ttie  rules  of  CBOE  and 
other  options  exchanges.* 

With  respect  t^  PSE  Rule  VI.  section 
79.  the  proposed  rule  change  would 
clarify  the  bid-a$k  differentials  by 
conforming  the  language  in  Commentary 
.02  to  the  languaie  in  paragraph  (b)(1)  of 
that  Rule.  Parag*ph  (b){l}  of  section  79 
uses  the  current  rbid"  for  an  options 
series  as  the  reference  point  for 
establishing  the  bid-ask  differential,  and 
deHnes  the  maxknum  bid-ask 
differential  in  teims  of  the  bid  price  (i.e., 
the  difference  snail  be  no  more  than  V* 
of  $1  between  thp  bid  and  the  offer  for 
each  option  contt°act  for  which  the  bid  is 
$.50  or  less).  Cor  imentary  .02  of  Section 
79  repeats  the  bi  1-ask  differential 
formula  contain!  d  in  paragraph  (b)(1), 
except  that  it  usi  s  the  "last  sale"  of  the 
option  as  the  ref  irence  point  to  establish 
the  bid-ask  diffe  ential,  instead  of  the 
current  "bid"  pri  :e.  To  make  the 
Commentary  consistent  with  the  Rule, 
the  proposed  rul ;  change  would  delete 
the  "last  sale"  l^guage  from 
Commentary  .02i  and  use  the  current 
"bid"  price  as  th;  sole  reference  point  in 
determining  the  pid-ask  differential  for 
an  option. 

In  its  filing.  P^  indicated  that  in  July 
1984.  Section  79  was  amended  to  reduce 
the  maximum  bi  1-ask  differentials  in 
order  to  create  t  gher  options  markets. 
PSE  noted.  how«  ver,  that  "in  a  recent 
effort  to  circumv  >nt  the  tighter  markets, 
some  market  ma  cers  have  seized  upon 


*Thetextof  IheprS] 
after  a  similar  rule  oi 
Exchange,  Inc.  ("CBC ' 
Commentary  .02). 


posed  rule  change  is  modeled 
the  Chicago  Board  Options 
)  (CBOE  Rule  6.2, 


the  'last  sale'  language  contained  in 
Commentary  .02  to  lay  wider  markets  in 
options  that  trade  irregularly."  As  a 
result,  the  Options  Floor  Trading 
Committee,  on  November  13. 1984. 
directed  the  PSE  staff  to  clarify  the  bid- 
ask  differential  Rule  and  Commentary, 
as  described  above.  In  this  connection. 
PSE  also  stated  that  "the  alear  intent  of 
Section  79  is  that  the  current  'bid.'  as  the 
best  reflection  of  the  existing  market, 
should  be  the  reference  point  for  the  bid- 
ask  differential,  not  a  last  sale  which 
may  be  hours  or  days  old." 

PSE  stated  that  it  believes  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  the 
rules  and  regulations  thereunder  in  that 
the  new  closing  procedure  will  ensure 
customer  priority  when  a  rotation  is 
used,  and  the  amendment  of  Section  79 
will  guarantee  that  the  narrower  bid-ask 
differentials  can  be  enforced  under  all 
market  conditions.  Therefore.  PSE 
stated  that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act. 

By  authorizing  the  use  of  trading 
rotations  in  connection  with  delayed 
openings  and  reopenings,  and  fast 
markets,  as  described  above,  the 
Commission  believes  that  the  proposed 
rule  change  should  help  enable  the  PSE 
to  maintain  fair  and  orderly  markets  in 
these  unusual  circumstances.  Similarly, 
by  clarifying  that  the  bid-ask  differential 
rule  makes  the  current  bid  and  not  the 
last-sale  price  the  reference  point  for  the 
bid-ask  differential  formula,  in 
conformity  with  PSE's  original  intent, 
the  proposed  rule  change  also  should 
help  PSE  maintain  tighter  markets.  In 
addition,  to  the  extent  this  clarification 
would  prohibit  member  firms  from 
circumventing  the  intent  of  the  rule,  and 
require  all  member  firms  to  operate 
under  the  same  principle,  the 
Commission  believes  the  proposed  rule 
change  also  would  promote  just  and 
equitable  principles  of  trade. 
Accordingly,  the  Commission  finds  that 
the  PSE  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges.  In 
particular,  the  Commission  finds  that  the 
proposal  is  consistent  with  Section  6  of 
the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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April  11. 1985. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-0267  Filed  4-16-85:  8:45  am] 

WUINQ  CODE  aOIO-01-M 

[ReteaM  No.  34-21931;  SR-NYSE-85-S] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  tlie  New 
York  Stock  Exchange,  Inc.;  Notice  of 
Filing  of  ProfXMed  Rule  Change;  Order 
granting  Accelerated  Approval  of 
Proposed  Rule  Ctiange;  Relating  to 
Opening  New  Options  Series. 

I.  Description  of  the  Proposals  and  Their 
Purpose 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submited  a  proposed  rule 
change  on  March  6, 1985,  pursuant  to 
Section  19(b]  of  the  Securities  Exchange 
Act  of  1934  ("Act"),>  and  Rule  19b-4 
thereunder,*  to  amend  NYSE  Rule  703, 
Supplementary  Material  .30,  regarding 
the  opening  of  new  options  series  and 
exercise  prices.' 

The  proposed  rule  change  would 
amend  NYSE  Rule  703,  Supplementary 
Material  .30,  to  allow  the  addition  of 
stock  group  index  options  series  in  the 
near-term  expiration  month  until  five 
days  prior  to  the  current  month's 
expiration.*  In  addition,  the  proposal 
would  allow  the  NYSE  to  list  at  least 
two  in-the-money,  to  out-of-the-money 
and  one  at-the-money  exercise  prices  for 
index  options  upon  introduction  of  a 
new  expiration  month,  and  to  add  strike 
prices  in  response  to  changes  in  the 
underlying  index  so  as  to  maintain  two 
in-the-money,  two  out-of-the-money  and 
one  at-the-money  strike  prices  at  all 


'  15  U.S.C.  78s(b)(l)  (1984). 

•  17  C.F.R.  240. 19b-4  (1984). 

'  With  respect  to  stock  index  options,  tlie  NYSE 
proposal  is  substantially  similar  to  recent  proposals 
by  the  American  ("Amex"),  Chicago  Board  Options 
C'CBOE'),  and  Pacific  ("PSE")  Stock  Exchanges. 
The  Commission  solicited  comment  on  all  of  these 
proposals  but  received  none.  See  Securities 
Exchange  Act  Release  Nos.  21644  (January  9. 1985). 
50  FR  2360  ()anuar>'  16, 1985)  (Amex):  and  21794 
(February  26. 1985).  50  FR  8691  (March  4. 
19B5)(CBOE  and  PSE).  With  respect  to  individual 
slock  options,  the  NYSE  proposal  substantially 
conforms  to  Amex's  rules. 

*  Currently,  the  NYSE  allows  the  listing  of  new 
strike  prices  for  index  options  up  to  the  first 
calendar  day  of  the  month  in  which  the  series 
expires.  Because  index  options  expire  on  the  third 
Saturday  following  the  third  Friday  of  their 
expiration  month,  this  means  that  under  NYSE's 
current  rules  new  strike  prices  cannot  be  added  for 
the  last  16-21  calendar  days  prior  to  the  expiration 
of  the  series.  The  NYSE  proposal  does  not  amend 
this  provision  with  regard  to  individual  stock 
options,  but  rather  continues  to  provide  that  for 
stock  options  additional  series  may  be  introduced 
until  45  days  prior  to  the  expiration  of  the  option. 


times  until  the  last  day  for  adding  new 
strike  prices.* 

The  NYSE  proposes  to  maintain  two 
in-the-money  and  two  out-of-the-money 
strikes  by  adding  strike  prices  that  are 
two  price  intervals  (or  $10)  above  (or 
below)  the  underlying  index  value  when 
the  index  value  rises  (or  falls]  to  an 
existing  strike  price.^  For  example, 
under  this  proposal,  when  an  index  rises 
to  95,  strike  prices  of  105  could  be 
added.  An  additional  strike  price  would 
be  authorized  in  unusual  market 
conditions. 

As  the  NYSE  explains  in  its  filing, 
with  regard  to  NYSE  Rule  703, 
Supplementary  Material  .30(a],  the 
purpose  of  the  proposed  rule  change  is 
to  allow  the  Exchange  greater  flexibility 
and  efficiency  in  adding  new  option 
series  in  response  to  changes  in  an 
index  value.  The  NYSE  states  that  the 
change  will  assist  in  preventing 
situations  where  a  major  movement  in 
an  index  value  has  left  no  series  at-the- 
money  or  slightly  out-of-the-money  in 
the  near-term  expiration  month.  With 
regard  to  subparagraph  (c),  the  NYSE 
explains  that  it  is  necessary  to  maintain 
at  least  two,  rather  than  one,  in-the- 
money  and  out-of-money  series  in  all 
expiration  months  open  for  trading  (in 
addition  to  one  at-the-money  series)  to 
provide  flexibility  for  investors  during 
volatile  market  periods. 

The  NYSE  further  states  that  these 
amendments  derive  support  from  the 
arguments  made  in  a  previous  NYSE 
filing  (File  No.  SR-NYSE-64-2),  *»*ich 
proposed  a  trigger  price  for  the  addition 
of  new  strike  prices  of  2.5  points  lower 
or  higher  than  the  highest  or  lowest 
exercise  price  then  trading  and  the 
introduction  of  series  of  index  options 
up  to  the  beginning  of  the  calendar 
month  in  which  the  options  series 
expires.*  In  that  filing,  the  NYSE 


»  Currently,  the  NYSE  allows  the  listing  of  one  in- 
the-money,  one  Out-of-the-money  and  one  at-tbe- 
money  strike  price  for  index  options  upon  the 
introduction  of  a  new  expiration  month,  and  adds 
new  strike  prices  thereafter  so  as  to  maintain  one 
in-the-money,  one  out-of-the-money  and  one  at-the- 
money  strike  price  at  all  times  prior  to  the 
expiration  of  the  series.  Thus,  under  the  NYSE's 
existing  policy,  when  the  index  value  rises  to  95,  a 
strike  price  of  100  would  be  added. 

*  As  a  related  matter,  in  File  No.  SR-NYSE-8S-e. 
submitted  to  the  Commission  simultaneously  with 
the  instant  proposal,  the  NYSE  proposes  to  amend 
its  rules  to  allow  it  to  delist  series  with  no  open 
interest:  thus  should  the  NYSE  list  a  new  series  in 
anticipation  of  a  large  market  movement  that  does 
not  materialize.  It  would  be  able  to  delist  that  series 
if  it  attracts  no  trading  interest.  The  Commission 
recently  approved  a  substantially  identical  proposal 
by  Amex.  See  Security  Exchange  Act  Release  No. 
21644.  supra  note  3. 

'Although  the  Commission  only  approved  the 
portion  of  this  proposal  concerning  the  introduction 
of  new  index  options  series,  the  arguments  cited  by 


demonstrated  the  manner  in  which, 
under  existing  policy,  the  Exchange  may 
be  deprived  of  its  ability  to  trade  in-the- 
money  and  out-of-the-money  series 
which  may  unjustifiably  restrict  an 
investor's  ability  to  trade  and  transfer 
risk  through  strategieB  using  the 
Exchange's  cash-setded  index  options.* 
In  addition,  in  the  present  filing,  the 
NYSE  states  that  its  proposal  is 
consistent  with  the  policy  the 
Commission  recenUy  approved  for 
trading  additional  series  of  index 
options,  **>  and  that  the  NYSE  proposal 
complies  with  the  statutory 
requirements  of  Section  6(b)(5)  of  the 
Act. 

Finally,  the  NYSE  proposal  eliminates 
from  the  provision  concerning  the  trigger 
price  for  adding  new  option  series 
[Supplementary  Material  .30(b)]  any 
reference  to  stock  index  options,  thereby 
making  this  provision  exclusively 
applicable  to  individual  stock  options." 
As  amended,  this  provision  would  allow 
the  NYSE  to  introduce  series  with  new 
exercise  prices  and  subsequently  add 
new  strike  prices  when  the  price  of  the 
underlying  stock  coincides  with  the 
exercise  price  of  the  series  that  are 
currently  open  for  trading.** 

the  NYSE  are  equally  appUcable  to  both  parts  of  the 
proposal.  Securities  Exchange  Act  Release  No. 
21067  (June  19. 1864),  49  FR  28173  (June  28. 19B4). 

•See  File  No.  SR-NYSE-A4-2.  Item  3,  at  6-17. 
Similarly,  as  described  above,  a  recent  order 
approving  the  Amex's  proposal  to  narrow  strike 
price  intervals  for  stock  options  and  to  allow  one  el- 
the-money  and  two  in-the-money  and  out-of-the- 
money  strike  prices  for  index  options,  the 
Commission  determined  that  the  Amex  proposal 
"strikes  an  appropriate  balance  by  accommodatii^ 
market  participants  without  causing  excessive 
proliferation  of  options  series."  See  Securities 
Exchange  Act  Release  No.  Z1644,  tupra  note  3. 

"See  Securities  Excltange  Act  Release  Not. 
21644  and  21794,  supra  note  3. 

"This  section  provides  that,  "(o)rdinarily.  tlw 
Exchange  will  introduce  series  virith  new  exerdae 
prices  when  the  price  of  the  underlying  stock 
coincides  with  the  exercise  price  of  the  series  thai 
are  currently  open  for  trading."  NYSE  Rule  703. 
Supplementary  Material  .30(b),  as  amended. 

"The  CBOE  recently  codined  iu  policy  with 
regard  to  the  introduction  and  subsequent  addition 
of  series  of  individual  stock  options  to  provide  that 
if  the  underiying  stock  is  within  2%  of  a  strike  price 
interval,  three  strike  prices  would  be  listed  upon  the 
introduction  of  a  new  expiration  month,  one  strike 
price  closest  to  the  underlying  stock  price  and  one 
strike  price  above  and  below  that  one.  If  the  price  of 
the  underiying  stock  is  more  than  2%  away  from  a 
strike  price  interval,  two  strike  prices,  oee  above 
and  one  below  the  strike  price,  would  be  listed  upon 
the  introduction  of  a  new  expiration  cycle.  Similar 
to  NYSE's  propoeed  rule  chaioge,  CBOE's  rule 
provides  that  when  the  price  of  the  underlying  stock 
rises  (or  falls)  to  an  existing  strike  price,  a  new 
strike  price  one  interval  above  (or  below)  would  be 
added.  See  Securities  Exchange  Act  Release  No. 
21794,  supra  note  3, 
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IL  SoBdtatioii  of  Commants 

The  Commiuion  is  publishing  this 
notice  to  solicit  comment  on  the  NYSE's 
proposed  rule  changes  described  above. 
Persons  interested  in  commenting  on  the 
proposed  rule  changes  should  submit  six 
copies  of  their  comments  within  21  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  450  Fifth 
Street.  N.W..  Washington.  DC  20549. 
Copies  of  the  proposed  rule  changes, 
and  any  amendments  and  documents 
relating  to  the  proposed  rule  changes, 
except  those  that  may  be  withheld  from 
the  public  pursuant  to  15  U.S.C.  552,  are 
avaUable  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  are  also 
available  at  the  NYSE. 

m.  Approval  of  the  NYSE  Proposal 

As  indicated  above;  the  NYSE's 
proposal  concerning  stock  index  options 
is  essentially  identical  to  various 
provisions  of  Amex,  CBOE  and  PSE 
rules  which  the  Commission  recently 
approved.  In  addition,  the  stock  option 
portion  of  the  NYSE  proposal  is 
substantially  similar  to  CBOE's  rules 
regarding  the  introduction  and  addition 
of  strike  price  intervals  for  equity 
options.  For  the  reasons  discussed  in  the 
orders  approving  those  proposed  rule 
changes,**  the  Commission  finds  that 
the  NYSE's  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and,  in  particular, 
the  requirements  of  Section  6.  The 
Commission  finds  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  over  30  days  ago,  in  two  separate 
instances,  the  Commission  published 
orders  requesting  comment  and 
approving  substantially  identical 
proposals  submitted  by  Amex,  CBOE 
and  PSE,  and  no  adverse  comments 
were  submitted  in  response  to  those 
publications. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  described  above  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Wednesday,  April  17,  1985  /  Notices 


Dated:  April  la  19^- 
]obn  Wheeler, 

Secretary. 

[FR  Doc.  85-g2&3  Filed  4-16-85;  8:45  am] 

MLUNQ  CODE  W1<M>1-« 


SMALL  BUSINESS  ADMINISTRATION 


Type  of  Request:  Extension 

Dated:  April  10. 1985. 
Richard  Vizachero 
Acting  Chief,  Information  Resources 
Management  Branch.  Small  Business 
Administration. 
(FR  Doc.  85-9168  Filed  4-16-65;  8:45  am| 

BILUNQ  CODE  WaS-«1-«l 


Reporting  and 
Requirement 


Recordkeeping 
0MB  Review 


DATE  Comments 
before  May  10,  IJ 
commenting  on  a 


'*  See  note  3.  supra. 


Undir 

action:  Notice  of  Reporting  and 
recordkeeping  reqiirement  submitted 
for  0MB  review.    { 

SUMMARY:  Under  ne  provisions  of  the 
Paperwork  Reduclon  Act  (44  U.S.C. 
Chapter  35,  agencies  are  required  to 
submit  proposed  reporting -and 
recordkeeping  requirement  to  0MB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

nust  be  received  on  or 
Is.  If  you  anticipate' 
kubmission  but  find 
that  time  to^prepare  will  prevent  you 
from  submitting  cemments  promptly, 
advise  the  0MB  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possiUe  before  the  comment 
deadline. 

Copies 

Copies  of  the  {<km,  request  for 
clearanqe  (S.F.  83  ,  supporting 
statement,  instruc  lions,  and  other 
documents  submi  ted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officen.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer,   i 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearancf  Officer:  Elizabeth  M. 

Zaic,  Small  Bu^ness  Administration, 

1441  L  St.,  NW.i  Room  200. 

Washington,  DJC.  20416  Telephone: 

(202)  653-8538  I 
OMB  Reviewer  Kenneth  B.  Allen,  Office 

of  Information  ind  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

Room  3235,  New  Executive  Office 

Building,  Washington,  D.C.  20503, 

Telephone:  (204)  395-3785 

Information  Collation  Submitted  for 
Review  i 

Title:  Informal  Investor  Survey  in  the 
Eastern  Great  Lakes 

Frequency:  One-ime,  non  recurring 

Description  of  Reepondents:  Information 
is  needed  to  identify  investors 
characteristicsjand  their  types  of 
business  investments  in  the  Eastern 
Great  Lakes  area  for  small  business 
advocacy  poliqy. 

Annual  Responses:  383 

Annual  Burden  Hours:  165 


[Application  No.  03/03  0178] 

DC  Bancorp  Venture  Capital  Co.; 
Application  for  a  Ucenae  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  SBIC's  (13  CFR  107.102  (1984)) 
under  the  name  of  DC  Bancorp  Venture 
Capital  Company,  1801  "K"  St..  NW- 
Washington,  D.C.  20001  for  a  license  to 
operate  in  the  Washington,  D.C.  area  as 
a  Corporation  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended  (15  U.S.C.  661  et 
seq.). 

The  Applicant  will  begin  operations 
with  private  capital  of  $1,500,000. 

The  officers,  directors  and  their 
shareholders  of  the  Applicant  are  as 
follows: 
Allan  A.  Weissburg.  6800  Fleetwood  Rd., 

McLean.  VA  22101— President, 

General  Manager 
Thomas  D.  Walsh,  Suite  490, 1050 

Connecticut  Ave.,  Washington,  D.C. 

20036 — Vice  President,  Director 
Albert  A.  D'Alessandro,  1801  "K"  St., 

NW.,  Washington,  D.C.  20006^- 

Secretary,  Treasurer 
Joanne  McDowell.  1801  "K"  St.,  NW., 

Washington,  D.C.  20006— Assistant 

Sficrctflrv 
Jeffry  R.  Reider,  Suite  350,  919 18th  St., 

NW.,  Washington.  D.C.  20006— 

Director 
John  Cralle.  4922  Fairmont  Ave.. 

Bethesda.  MD  20814— Director 
DC  Bancorp  Investment  Co..  1801  "K" 

St.,  Washington.  D.C.  20006—% 

Shareholder 
Money  Management  Associates.  4922 

Fairmont  Ave.  Bethesda.  MD 

20814—%  Shareholder 
IMW  Investment  Partnership.  Suite  490, 

1050  Connecticut  Ave.,  NW., 

Washington.  D.C.  20036—% 

Shareholder 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
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under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
St..  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington.  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 
Dated:  April  10, 1985. 
Robert  G.  Linebflrry, 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  85-9172  Filed  4-16-85;  8:45  am) 

WLUNQ  CODE  KHS-OI-M 


[Ucense  No.  02/02-5485] 

Formosa  Capital  Corp.;  Application  for 
a  Ucense  to  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SDIC)  under  the  provisions  of  section 
301  (d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  (15 
U.S.C.  661  et  seq.).  has  been  filed  by 
Formosa  Capital  Corp.,  605  King  George 
Post  Road,  Fords,  New  Jersey  08863, 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1985). 

The  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Parcent 

Name  and  address 

Title  o( 
relationship 

of 
owner- 
ship 

Philip    Sheng-Fu    Chen.     17 

ChairTtian  of  the 

30 

Arthur  Place.  Monlville.  NJ 

Board, 

07045. 

Diractor. 

Maunce  Shun-Nan  Hsu.  M.D.. 

Treasurer. 

15 

11    Greenwood   Road.   Okl 

Sacretaiy. 

Tappan.  NJ  07675. 

Director. 

Peter    Shih^Shmng    Ho.    3rd 
Floor,  line  157.  Hsin  Shen 

30 

South  Road  Sec.  1.  Taipei, 

Taiwan. 

Che  Hsiung  Cheng,  3  Fl..  No. 
41.  Une  621.  Pei-An  Road. 

Directof    

15 

Taipei,  Taiwan. 

Wan    Ling    Lae,    97    Taylor 
Drive.  Closlar,  NJ  07624. 

10 

The  Applicant,  a  New  Jersey 
corporation,  will  begin  operations  vCith  a 
capitalization  of  $1,000,000  and  will 


conduct  its  operations  in  the  State  of 
New  Jersey  and  the  New  York  City 
Metropolitan  area. 

As  an  SBIC  licensed  to  operate  under 
section  301(d)  of  the  Act,  the  Applicant 
will  provide  financial  and  managerial 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application 
includes  the  general  business  reputation 
and  character  of  the  proposed  owners 
and  management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fords,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  April  9, 1985. 
Robert  G.  Linebetiy. 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  85-9170  Filed  4-16-85:  8:45  amj 

BILUNO  CODE  MHS-OI-M 


[Application  No.  05/05-0203] 

Sea  Gate  Small  Business  Investment 
Co.;  Application  for  a  Ucense  to 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  107.102  of  the 
Regulations  governing  SBIC's  (13  CFR 
107.102  (1984))  under  the  name  of  Sea 
Gate  Small  Business  Investment 
Company.  Suite  1403.  245  Summit  St.. 
Toledo.  Ohio  43603  for  a  license  to 
operate  in  the  Ohio  area  as  a 
Corporation  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(Act),  as  amended  (15  U.S.C.  661  etseq.). 

The  Applicant  will  begin  operations 
with  private  capital  of  $1,010,000. 


The  officers,  directors  and 
shareholder  of  the  Applicant  are  as 
follows: 

George  W.  Haigh,  4206  Bonnie  Brae 

Circle.  Toledo,  Ohio  4340&— Chairman 

of  the  Board  of  Directors 
Edwin  M.  Bergsmark,  4544  Crossfields 

Rd.,  Toledo,  Ohio  43623— President 
Donald  E.  Breese.  3033  Dorian  Drive. 

Toledo.  Ohio  43614 — Senior  Vice 

President,  General  Manager 
David  A  Snavely.  4908  Courville  Rd.. 

Toledo,  Ohio  43623— Secretary 
Richard  E.  Cautman,  5712  Firethom. 

Toledo.  Ohio  43615— Treasurer 
Chester  Devenow,  3000  Valleyview 

Drive,  Toledo.  Ohio  43615— Director 
Edwin  D.  Dodd.  29620  Gleneagles  Road. 

Perrysburg.  Ohio  43251— Director 
Avery  C.  Hand,  Jr..  1130  By-the-Shore. 

Huron.  Ohio  44839— Director 
Robert  J.  Lowgan.  6206  Valley  Park 

Drive.  Toledo.  Ohio  43623— Director 
Duane  Stranahan,  Jr..  26281  West  River 

Road.  Perrysburg.  Ohio  43551— 

Director 
H.L.  Thompson,  29953  Sussex  Road. 

Perrysburg.  Ohio  43551 — ^Director 
Robert  G.  Wingerter,  29800  Sussex 

Road.  Perrysburg.  Ohio  43551 — 

Director 
Toledo  Trustcorp,  Inc.,  Three  SeaGate, 

Toledo,  Ohio  43603— Sole  Shareholder 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
St..  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Toledo,  Ohio 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  10, 1985. 
Roliert  G.  Unebeny. 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  85-0160  Filed  4-16-85;  8:45  am] 

MLUNO  CODE  NM-Ot-H 
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DEPARTMEHT  OF  STATE 
[CM-C/MI] 


investigation  of  pr  ferential  tariff 


Refonit  Obeefwtion 
UNESCO:  Ooeed 


PMMlfor 


The  Refonn  Observation  Panel  for 
UNESCO  will  meet  on  May  1, 1985  in 
Room  6323  of  the  Department  of  State, 
2l8t  and  C  Streets.  N.W.  Washington. 
D.C.  The  meeting  w^  begin  at  10:00  ajn. 

The  principal  agenda  items  will  be: 
— Briefing  from  Assistant  Secretary  of 

State  Gregory  I.  Newell: 
—Reports  from  Panel  members  who 

have  held  consultations; 
— UNESCO's  Executive  Board 

Temporary  Committee  meeting,  April 

17-22;  and 
— ^The  Executive  Board  meeting  May  6- 

Iune21. 

The  purpose  of  the  meeting  will  be  to 
discuss  UNl^CO  reform  progress, 
means  to  encourage  reform  in  UNESCO, 
and  U.&  policy  towards  UNESCO.  A 
classified  briefing  by  Department  of 
State  ofHcials  and  discussion  of 
classified  documents  pursuant  to 
Executive  Order  12356  requires  that  the 
meeting  be  closed  to  the  pubhc  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552b  (c)(1) 
and  (cM9)(B). 

Reiqueats  for  further  information  on 
the  meeting  should  be  directed  to  the 
Panel's  Assistant  Executive  Secretary: 
Ms:  D.  Jamie  Miller,  Room  4334A, 
Department  of  State,  21st  and  C  Streets, 
NW..  Washington.  D.C.  20520  (202)  632- 
1534. 

Dated:  April  4. 1965. 
)ean  C  Baqwasl. 

Executive  Secretary,  Refonn  Observation 
Panel. 
|FR  Doc.  8S-ei23  Filed  4-16-85;  8:45  am 

■UJNO  CODE  4710-19-II 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  Na  301-11] 

Florida  CHrus  Commission  et  al^ 
Hearing  on  Proposed 
Recommendation 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  has  scheduled  a 
public  hearing  pursuant  to  Sec.  304(b)(1) 
of  the  Trade  Act  of  1974,  as  ameded  (19 
U.S.C.  2414(b)(1))  for  May  10, 1985  at 
10:00  a.m.  in  Room  403, 600 17th  Street, 
NW..  Washington,  D.C.  20506.  The 
purpose  of  the  hearing  is  to  invite  public 
comment  concerning  the  substance  of 
the  reconunendation  which  USTR  is 
required  to  make  under  Sec.  304(a)  of 
the  Trade  Act  of  1974  regarding  its 


treatment  granted 


>y  the  European 


Economic  Commu4ity  (EC)  on  certain 
citrus  imports. 

Chi  November  ll  1976  USTR  initiated 
an  investigation  uqder  Sec.  301  on  the 
basis  of  petitions  Qled  by  the  Florida 
Citrus  Commission,  die  California- 
Arizona  Citrus  Le4sue>  the  Texas  Citrus 
Mutual  and  the  TeKas  Citrus  Exchange. 
The  petitions  alleged  that  the  EC  grants 
preferential  tariff  ^n  imports  on  a  wide 
lucts  when  imported 
arranean  countries 
srences  have  an 
'.S.  citrus  exports  to 
jid  EC  were  unable  to 
}ugh  consultations 
!  procedures  of  the 
it  on  Tariffs  and 


range  of  citrus  pre 
from  certain  Medil 
and  that  these  prej 
adverse  affect  on  '■ 
the  EC.  The  U.S. 
resolve  the  issue 
held  pursuant  to 
General  Agreemei 
Trade  (GATT);  therefore,  the  U.S. 
requested  the  GAtT  to  establish  a 
dispute  settlement!  panel  to  review  the 
U.S.  complaint  Thje  panel  found  that  the 
EC  preferences  nu|lified  and  impaired 
U.S.  benefits  under  GATT  with  respect 
to  U.S.  exports  of  oranges  and  lemons 
and  recommended  that  the  EC  reduce 
the  mo8t-favored-$ation  tariff  rate  on 
these  items.  The  peel's  findings  and 
recommendation  were  considered  by  the 
GATT  Council  on  March  12  but  no 
action  was  taken.  fThey  will  be 
discussed  again  a(  the  next  meeting  on 
April  30.  I 

Under  Sec.  304(a)(1),  USTR,  on  the 
basis  of  its  investigation,  its 
consultations  witlTthe  EC.  and  the 
GATT  dispute  settlement  procedure, 
must  recommend  jvhat  action,  if  any,  the 
President  should  tfike  under  Sec.  301 
with  respect  to  th#  issues  raised  in  the 
petition.  Under  Set.  301  President  is 
authorized  to  take  all  appropriate  and 
feasible  action  within  his  power  to 
enforce  U.S.  rights  under  a  trade 
agreement  or  to  obtain  the  elimination 
of  an  act,  policy,  c  r  practice  of  a  foreign 
government  or  ins  trumentality  that 
denies  U.S.  benefi  ts  under  a  trade 
agreement  or  is  ui  justifiable, 
unreasonable  or  discriminatory  and  a 
burden  or  restriction  on  U.S.  commerce. 

Sec.  301(b]  spedfically  authorizes  the 
President,  inter  alia,  to  suspend  or 
withdraw  the  benefits  of  trade 
agreement  consesiions  and  to  impose 
duties  or  other  import  restrictions  on  the 
products  of,  and  fees  or  restrictions  on 
the  services  of,  a  foreign  country  for 
such  time  as  he  deems  appropriate. 
Measures  under  Sec.  301  may  be  taken 
on  a  discriminate^  or  non- 
discriminatory baf  is  at  the  discretion  of 
the  President 


The  Section  301 


invites  public  com  ment  as  to  what,  if 


any.  action  USTR 


should  recommend  to 


the  President  in  tli  is  case 


Committee  therefore 


In  accordance  with  1,5  CFR  2006.9, 
requests  to  present  oral  testimony 
should  be  submitted  to  the  Chairman, 
Section  301  Committee,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW.,  Washington,  D.C. 
20506  no  later  than  May  3, 1985.  Written 
briefs  accompanying  oral  testimony 
must  be  submitted  no  later  than  May  8, 
1985  and  must  conform  to  the 
requirements  of  15  CFR  2006.8.  Those 
interested  parties  who  do  not  wish  to 
present  oral  testimony  but  nevertheless 
wish  to  present  written  views  should 
submit  wiriten  briefs  in  accordance  with 
15  CFR  2006.8  no  later  than  May  10, 
1985.  Rebuttal  briefs  may  be  submitted 
in  accordance  with  15  CFR  2006.8(c)  no 
later  than  May  20. 
Jeanne  S.  Archibald, 
Chairman,  Section  301  Committee. 
[PR  Doc.  85-9351  Filed  4-16-85;  8:45  am) 

BILUNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-85-6] 

Petition  for  Exemption;  Summary  of 
Petitions  Recehfed,  Dispositions  of 
Petitions  Issued 

AQENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Ch.  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  7, 1985. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No. ,  800 
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Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 


Rules  Docket  (AGC-204],  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.,- 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraph  (c),  (e),  and  (g)  of  §  11.27  of 

Petitions  for  Exemption 


Docket 
No. 


24488 


PsMionar 


Midwest  Aviation,  Inc.. 


20048    ChalK's  International  Airlinea.. 


24449 
24475 
24483 
24491 
24489 
24468 
24485 
24482 
24492 
24469 

24470  I 

i 
23430  I 


I 


St  Lucia  Aimrays  Ltd 

Rinker  Matanols  Corp 

R  «  F  727.  Inc 

Old  Ben  Coal  Co 

New  York  Stale  Dept 

Nekoosa  Papers.  Inc 

Natkmal  Medical  Enterpnses 

MacLean-Food  Co 

Harrah's  Hotels  &  Casinos 

Hach  Company 

Farm  A  Home  Savings  Association.. 
Douglas  Aircraft  Co 


23S6S 


23645 


24474 

24487 
24490 
24546 


24559 

24555 
24558 
24556 
24557 
24563 
24562 
24554 
24561 
22635 


24537 

24553 
11144 

24573 
24567 
24565 
24539 
24534 


Cigna  Service  Co. . 


Buckeye  Ceiluk>9e  Corp.. 


B.F.  Goodrich  Co  . 


AT  S  T  Resource  Management 

United  Technologies 

United  States  ParadHite  Assooatian.. 


Fort  Howard  Paper  Co. . 


Rich  Products  Corp 

TRW,  Inc 

Modine  Manufactunng  Company 

W.W.  Grainger,  Inc.,  Doerr  Electric  Corp.. 

ANH  Pipeline  Co 

Bnston-Myers  Co 

Champion  Int'l  Corp 

Weis  Markets,  Inc 

SierrB  Academy  ol  Aeronautics - 


Wackenhut  Services  Incorporated.. 


Eastern  Airlines  Incorporated 

American  Airlines  Flight  Academy.. 


The  Ctorox  Company 

us.  Jet  Aviation 

Horizon  Air 

Masco  Flight  Operations.. 
Work)  Airways.  Iik 


Regulations  affected 


14CFR  21.181 

14  CFR  135.75(a).. 


14CFR  21  181  .... 
14  CFR  21.181.... 
14  CFR  21.181.... 
14  CFR  21  181 .... 
14  CFR  21.181.... 
14  CFR  21.181,... 
14  CFR  21  181.... 
14  CFR  21.181.... 
14  CFR  21.181.... 
14  CFR  21.181 .... 
14  CFR  21.181..., 
14  CFR  61.57(c).. 


14  CFR  21.181. 
14  CFR  21.181 , 

14  CFR  21.181. 

14  C^R  21.181, 
14  CFR  21  181 . 
14  CFR  91.47.... 


14  CFR  21.181. 

14C:FR  21.181. 
14  CFR  21.181. 
14  CFR  21.181. 
14  CFR  21.181. 
14  CFR  21.181. 
14  CFR  21.181. 
14  CFR  21.181. 
14  CFR  21.181. 


14  CFR  Appendix  C  o<  Pail  63.. 


14  CFR  61.161(b).. 


14  <yR  121.391(aK3) 

14  CFR  121.99  and  121  3S1(a).. 


14  CFR  21.181 _ 

14  C^FR  135.261(b) 

14  CFR  121.371(a)  and  121.378. 

14  CFR  21.181 

14  CFR  121.391(a)(1) 


Part  II  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  April  10, 
1985. 

Richud  C.  Brttal, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Oeschplion  of  raM  aougM 


To  alkiw  petHnnar  to  oparale  oanain  aircraft  uHliang  the  provlaiona  of  a  i 

equipment  list 
To  allow  palitonar  to  conduct  day  visual  Ma»il  njiss  (VFR)  operations  in  Gnimman 

G-73  Mallard  akplanas  without  havmg  appro««d  Mtome  radw  aquvmant 

instalM  in  the  airplanaa. 
To  altow  patitionar  to  operate  certain  areratt  utilizing  the  proviaions  ol  a  masMr 

minimum  equipment  hat 
To  allow  pettonaf  to  oparata  Baach  King  Air  200  airoatl  uHkiing  the  provisions  01 

a  rntmmum  oquipffwnl  list 
To  »Mowp>trtionf  to  operate  B-727  aircratt  utilizing  the  proviMnt  o(  •  nMmum 

oqupfnont  list 
To  •Mow  petitioner  to  operate  certain  aircraft  utilizino  the  provisions  o(  a  mmimijm 

eQuipment  list 
To  allow  petitkxiar  to  oparata  King  Air  200  aircraft  uHizino  the  provisions  Ol  a 

miranium  equpmant  liat 
To  atow  patHionar  to  operate  a  0H-12S  airaaft  uWizing  the  proviaiana  of  a 

minimum  aquipmanl  liaL 
To  allow  petitionar  to  oparale  Falcon  10  and  Faloan  SO  araatt  uHizmg  the 

provisions  ol  a  minimum  aquipmanl  Hat 
To  allow  petitionar  to  operate  a  CMatton  I  aUcratl  uHizing  the  proviaioi«  01  a 

minimum  equipmem  kst 
To  aUow  petitioner  to  operate  caHain  aircratt  utMzng  the  proviakM*  ol  a  rnnimum 

aqti^ment  list 
To  aHow  petitioner  to  operate  a  Beech  King  Air  200  aircratt  ulMzing  the  proviaions 

of  a  minimum  acMpment  hat 
To  allow  palWonar  to  operate  a  Falcon  20  aircran  uMizir«  the  proviaons  ol  a 

minimum  equipment  list 
To  extend  the  May  1  termination  date  ol  Exemplton  3754.  That  exanytlen  altows 

pik>ts  to  meat  the  pik)t-in-co(nmand  landing  raoancy  raquiramants  by  uang  a 

Ptiase  I  advanced  simulator. 
To  extend  the  June  30  tarminalion  data  of  Examptton  3800  and  wnand  the 

exemption  to  add  an  aircraft  Exemption  3800  alows  paHlDnar  to  operate 

certain  aircratt  utilizing  the  proviaions  of  a  minimum  aquipmant  kat 
To  extend  the  July  31.  1085.  tanninalion  daM  ol  Examplion  3834.  TTiat  exanvton 

allows  petitionar  to  operate  a  Caaana  500  aircrati  uHoing  the  proviaions  of  a 

mmmuni  eQuipment  tet. 
To  aNow  petitxxier  to  operate  certain  aircraft  utilizing  the  proviatona  of  a  minimum 

equipment  kst. 
Do. 
Do 
To  altow  the  petitioner  to  cany  up  to  40  passengers  In  Ms  Douglas  DC-3/C-47 

aircraft  duhng  the  1985  Unted  State*  National  Skydiving  Chanv«n*h0s  m 

Muskogee,  Oklahoma  during  the  period  ol  June  20  through  Mf  17.  1965. 
To  allow  petitioner  to  operate  certain  aircraft  iMizing  the  provlaiona  ol  a  minimum 

eQuipfTiont  kst. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Extension  ol  Exemption  3564  to  altow  petitioner  to  continue  to  conduct  a  Federal 

Aviatnn  Administration  (FAA)  teal  program  tar  lifn  anglnaar  appicanl*  who  do 

not  posaeas  at  least  a  commercial  pitol  cartWcala  wWi  an  ina>umant  rating  to 

reduce  the  requred  5  hours  of  flight  training  in  an  airplane  and  by  Incotpaaliiig 

sutic  ground  training  In  airplanas.  aubiact  to  certain  oondHiona  and  kmitatons. 
To  altow  Mr.  James  T.  RkUe  to  apply  tar  an  aMkia  Mnaport  plloi  oarWicato 

(ATCP)  with  a  rotorcraft  category  rating  withaul  meeting  the,  at  laaal  1.200 

hours  ol  flight  time  within  the  preoMding  8  yaam  taquiramant 
To  aNow  petitioner  to  bkx:k.ofl  2  of  the  252  paaaangar  seals  on  Its  A300-B4 

aircraft  lor  nighftima  oparaton  and  cany  only  5  flight  aOandanlB. 
To  extend  the  June  30  tartninallon  data  of  ExampHon  1332.  as  amandad.  ThM 

axempfion  allows  padtionar  to  oparata  airplanaa  bataiaan  Wlknngton,  NC,  and 

St  Croix  and  St  Thomas,  via  Naaaau.  wNhoul  mainlaiiiiig  twi>«ay  raite 

commumcattons  behnaen  each  airplane  and  the  dhpalcti  ofRca. 
To  alow  petitkxiar  to  oparata  certain  aircnft  udiiing  ha  prtwiaiona  ol  a  minimum 

aniiinnianl  Hat 
To  permit  peWnner  to  operate  Ns  aircraft  m  a  hcaplW  amargancy  inadk:« 

evacualKin  service  without  complying  wWi  the  duly  lima  immaliona. 
To  altow  Braathans  SAF.E.  to  partann  maimananca  on  paWianar's  Fokkar  F-28 

Mwk  lOOOAcraft 
To  altow  paWionar  to  oparata  certain  aircraft  uMUng  Iha  previaions  of  a  mmimun 

e()uv>manl  list 
To  altow  peWtoner  to  block  oft  4  of  the  354  aaala  «id  opaiaM  N*  Douglas  DC-tO 


available  without  undue  delay  or  flight  caneaMloa 
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Petitkwis  for  Ex^ption— Continued 


Na 


24S15 

24544 

21774 

22706 


MS4t 
I4540 
84432 


me... 


Ptrm  Oorp  FNMnoil.  Iw — 


Sins 

24578 


RaguMiora  altodad 


14CFB  121434(cK1) 

14  CFR  135.261(b) 

14  CFR  Pans  21  and  91 

14  CFR  135.225(e)(1) 


Union  Camp  Corporafeon.. 
TTw  RaMM  \Ma«ilhop..... 


Pvto  CcMga  oi  St.  LoiM 
Aomwaaa  da  Maaca  SX 


Sfcyatar  imamatonal  A»way«.. 
Hu^Ma  HrtoocMn,  Inc 


14  CFR  21.181. 
14  cm  91.45... 
14CFn91.45.... 


14  CFR  135.175  ... 
14  CFR  10S.43(«.. 


14  CFR  Part  141 
14  CFR  21 .181.. 
14  CFR  81.303 - 
14  CFR  93.1 13.. 


Descnption  ol  relief  sought 


To  alloo  a  pM  initially  qualifying  or  upgrading  as  a  pilot  in  cofnmand  to  be 
observed  either  by  an  FAA  inspector  of  a  United  Airlinas  FAA^dasignated  pilot 


To  alkw  petitioner  to  operate  its  helicoplar  in  hospital  emargarwy  medical 
evacuation  service  without  complying  with  the  duty  time  limitations. 

To  allow  petitior<er  to  operate  a  leased  U  S -registered  DC-10-30  aircraft. 
I'4345HC.  usmg  a  Federal  Aviation  Adimnislration  (FAA)-approved  mintmum 
equipment  list  m  conjunction  with  an  FAA-approved  continuous  ainvorthiness 
maintenance  program. 

Amendment  to  Exemption  35S3A  to  perm*  petitioner  to  operate  froni  several 
additional  military  airports  usmg  takeoff  visMity  mnimums  which  are  less  than  1 
mile  and  equal  to  or  greater  than  the  landing  minimuffls  established  lor  that 
avlietd.  subiect  to  carUin  conditions  and  limitations.  C—iiptei<  3553A,  as 
amended,  allows  petitioner's  pilots  to  operate  from  Myrtle  Beach  Air  Force  Base 
and  Beaufort  kilanne  Corps  Air  Station  uiing  Unse  visibiMy  minimums. 

To  allow  petitioner  to  operate  cenam  aircraft  utilizing  the  provisions  of  a  minimum 
equipment  list 

To  permt  petitioner  to  corvkict  twbme  powered  transport  category  airplanes  terry 
flights  with  one  engine  inoperative. 

To  permit  petitioner  to  conduct  Lockhead  JetStar  731 's  (hM7UC,  MauC.  and 
N49LIC)  lerry  Mights  with  one  engine  ir^jperalive. 

To  allow  petitioner  to  operate  iDeHavtIland  Heron  Airualt  wMhout  radar  equipment 

Extension  of  Exemption  4047  to  allow  petitioner  and  Strong  Enterprises.  Inc  s 
respective  employees,  representatives,  and  other  volunteer  experimental  para- 
chute tRSt  lumpers  under  their  direction  and  control  to  allow  such  persons  to 
make  tandem  parachute  jumps.  The  exemption  also  allows  pilots  in  command 
of  aircraft  involved  m  these  operations  to  allow  such  persons  to  make  tfwse 
jumps  wearing  a  dual  parachute  pack  having  at  least  one  main  parachute  and 
one  approved  auxiliary  parachute  packed  in  accordance  with  §  105  43(a). 
sut^ect  to  certain  conditions  and  limitations 

To  alio*  students  enrolled  in  the  Associate  and  Bachelor  of  Science  Oegiee  in 
the  Professionai  Pilot  Degree  Program  to  graduate  from  tha  apprapnale  courses 
wlien  they  have  t>een  trained  to  a  performance  standard. 

To  extend  the  June  30  terminaton  date  ol  Exemption  3266,  as  amended.  II  cculd 
allow  petrtiorter  to  operate  certain  aircraft  utilizirig  ttie  provisions  of  a  minimum 
equipment  list. 

To  allow  petitioner  to  operate  four  Stage  1  Boeing  707  aircraft  obtained  after 
January  1,  1985  in  noncompliance  with  tfie  operating  noisa  kmils  until  hush  kits 
are  installed. 

To  allow  special  VFR  operations  in  U<e  Los  Angeles.  CA.  control  zona. 


Dispositions  of  Petitions  for  Exemption 


Na 


24392 

NM-15 

24231 
24088 

24200 


24439 


24442 


Royal  Air  M«oc 

Avctafl  Technical  Sarvlca.  Inc.. 


Regulations  affectei  I 


Ricti  Ml  Afewayt.  Inc.... 
Waaimiafccplanlnc.. 


MCI  Ccmmunieations  Corp.... 

Ragional  Airiin*  Aaaooaian.. 


I  Aarottc  Ck*  (IC8).. 


23718 
24347 
23718 


SoutfMfn  Air  Tnnaport— 


Bsl  Haioo^Mw  TaMlron.  Inc.. 


Wortd  SaHmn  Ccap.. 
Porta  a(  Ca«  Trav«l„. 
tWorMBiaoonCarp.. 


14  CFR  91  303. 


CAR  4b.  722 

14  CFR  91 .303 

14  CFR  135.22S(d)  and  121.65a|a).. 


14  CFR  21.181 

14  CFR  135Z61(b).. 

14(7R91.22(aH1). 


14  CFR  91.303... 
14  CFR  91-303 . 


14  CFR  133.1  and  133.45.. 


14  CFR  47  15W.. 
14  CFR  91 ,303... 
14  CFR  4715<b»_ 


Description  of  relief  sought  disposition 


To  atlow  petitioner  to  operate  one  Stage  1  Boeing  707-320  aircraft  loi  backup 

service  in  noncompliance  with  the  operating  rxyse  limits  until  June  30,  1985 

Dened  3/21/85. 
To  permit  certification  of  a  Convair  Model  440  for  operation  up  to  a  maximum 

attitude  of  35,000  ft.  li«SL  with  cabin  pressure  limited  to  currently  approved 

pressure  differential.  Granted  3/19/85 
To  exempt  petitioner  from  the  January  1,  1985.  noise  level  compliance  date 

Amended  partial  grant  3/14/85. 
To  amend  Exemption  4109  which  alkiws  petitioner  to  operate  BV-234  helicopters, 

vnth  a  passenger  seating  cor<figuration  of  more  tfian  30  seats  and  a  paytoad 

capacity   of   more   than   7,500   pounds,    under   Part   135,   subiecl   to   certain 

conditions  and  limitations  It  «»oukJ  allow  petitioner  to  compty  wHh  §  135  225(d) 

instead  of  §  1 21 .652(a)  Partial  giant  3/ 19/85 
To  allow  petitioner  to  operate  a  Falcon  SO  aircraft  utilizing  ttie  provisions  ot  a 

minimum  equipmem  list  Granted  3/19/85. 
To  extend  the  2/28/85  termmalion  date  of  Exemption  3S3SC.  Ttiat  exemption 

allows  petitioners  members  to  assign  a  flight  crewmember  for  duty  dunng  flighl 

time  if  that  assignment  provides  lor  at  leasi  B,  rattier  then  10,  consecutive  hours 

of  rest  during  the  24-hour  period  preceding  the  planned  completion  of  the 

assignmem.  Granted  2/27/85. 
To  extend  ttie  March  31,  1985,  termination  date  of  exemption  2669,  as  amended. 

It  woukf  allow  members  of  the  IC8  to  participate  and  practice  in  aerobattc 

competitions  wittiout  meeting  the  fuel  raquiremants  tor  VFR  Mghl  Granted  2/ 

20/85 
To  allow  petitioner  to  operate  one-  Stage   1    Boeing  707  airplane  to  Miami 

Memational  Airport  tor  mamtenanoe  purposes.  Dened  3/1 /BS- 
To  allow  petitioner  to  operate  up  to  three  Stage  1  Boeing  707-320C  aircraft  until 

hush  tots  are  installed  but  in  no  event,  beyond  Seplarnbar  30,  1965.  Partial 

grant  3/12/85. 
To  extend  the  termination  date  ol  Exemption  3718  that  allows  petitioner  to 

perform  external-load  operations  to  exercise  the  Dallas/Ft.  Worth  Metropiex 

Heliccpter  Emergency  LHesaver  Plan  which  involves  IMng  paraonnel  in  a  Billy 

Pugh  safety  net  on  various  occasions  and  at  different  kications,  sut)iect  to 

certain  corKMons  end  limilations.  Granted  3/29/85. 
To  allow  relief  from  ttie  conventional  registration  identification  as  provkled  m  said 

section,  and  to  request  a  special  regislration  of  N-WORLO.  Denied  10/26/85 
To  exempt  petitioner  from  January  1.  1965,  noise  level  compliance  date.  Partial 

grant  3/27/05. 
To  allow  petitioner  to  obtain  special  registration  martis  "N-WORLO"  instead  of  tfie 
N"  number  for  its  new  baWoon.  Denied  10/26/64. 


Federal  Regbter  /  Vol  sg  No.  74  /  Wedneaday.  AprH  17,  1888  /  NotJcw 


15260 


OisPOSmoNS  OF  Petitions  for  Exemption— Continued 


Doekat 

No. 


OMCrtpVon  of  ratal  touffi  dtapoiiliQn 


24118 

24069 
24142 
20694 

23600 

17681 

24263 
24282 
24266 

23468 

21266 
23147 

16718 

24216 
24219 


Inn.  Air  Sarvtce  Co.  Ltd.. 


AiTO-Gun 

Gananl  EMcWc  Co 

TrtnS'Colowfc)  AvinM,  Inc .. 


Simulalor  TraMng,  kic 

Kanmor*  Mr  Bvtior,  Inc.. 
American  Flyara  — „ 


Preciaion  Airlinaa — 

Arabian  Amarican  CM  Company.. 


FNgtit  ManagamaM  Company 

Booing  Conmardal  Aiiplana  Company .. 

FlighSataty  Int'l 

Pan  American  WorW  Airway*,  Inc -.... 

Eaalam  Air  Unas.  Inc — 


14CFR  121.613.. 


14CFn91.42.. 


To  alow  paMkmar  lo  ralaaaa  an  aacrafi  to  a  i 
larmnv  nuabaw  praoKV  ai  or  ^Dvw 


S/t5/ 


14  CFn  21181 

14  CFR  13S.181(aX2) 

14  CFR  61.63(4(2) 

14  CFW  135J03(aX1) 

14  CFB  1641.66 

14  CFR  21.181 

14  CFR  61.31  and  13&243 

14  CFR  21.181 


14  CFR  91.160  wid  91.181 . 
14  CFR  91.10S(6M1) 


14  CFR  61.58(C)  and  81.76(d)(2).. 

14  CFR  Appandbi  H  ol  Part  121.. 
14  CFR  Appandb  H  ol  Pal  121... 


orf  bakw  minlnMn  waattiar  during  Oial  partod.  Oaatad  S/27/K. 
To  a8ow  paMonar  to  oonduct  o 
oparaOorw  In  a  Tiarra  N  akuafi  undar  in  i 
as. 

To  parrnR  paOtonar  to  oparala  tour  Cmd*  Chaaangar  CL-«I0.SA12  i 

N372a  N373G.  N374G.  and  N37SG.  Ming  a  I 

(FAA)-approMd  minimum  aquipnwnl  tat  (MEL).  OmMtia/IS/m. 
To  alow  pMWonar  to  oparato  ovar  vgs  balaaan  Btfoo  lawiaUlun  and  Ttaaa 

Intoiaaclton  and  ovar  V05/V421 

aacKon  and  albw  an  altoniMa  maana  o(  > 

raQuvamanli  arvl  uaa  of  prooaduraa  tor  i 

torn.  Omrnd  3/i»/es. 
To  alow  certain  pntitcm  MM  manawrara  and  pracaduaa  to  be  ytoiwad  in 

palilonar't  Lockheed  Etadra  L-188  training  dMtaa  In  lau  ol  noniiiaHa  MMMor. 

^rtU  gait  4/g/BS. 
To  renew  Eaemplon  2S28.  at  amended,  to  pennK  peManer  to  c 

el  en  aMtode  below  600  tool  over  wator  OMHM*  of  I 

to  certaffi  cundWurw  and  IMMiorw.  Qrantotf  4/t/WS. 
To  Mow  peidluiiei  to  dewelop  and  adwia^atoi  eaNafei  wMwi  toato  tor 

carlWcelton.  Giwmad  3/l»/es. 
To  alow  peitonei  to  operato  PA  Piper  Na»a|e  and  Wwg  Air  1880  akaaM  i 

Ito  ppoMMone  of  mMmum  eQutpmenI  Ma.  GnMti  S/1S/9S. 
To  alow  the  operation  o(  Dorraer  220.201  ekoaR  al  a  grace  weigM  awaedtog 

l^SOO  pounds  wHhoul  Bia  pM  heidtog  a  type  laMg.  OmM  S/lt/tS. 
To  alow  tw  operation  ol  Mcralt  undw  RM  t1  ulUng  «w  preiiMowi  ol  a" 

minimum  equlpmeni  M.  K  would  aaMnd  Me  Mwah  31,  tgos,  toneeilBn  dMe 

ol  Exempaon  3720,  aa  wnandad.  Gianltd  $/2t/tS. 
To  extond  the  January  31.  1985,  toriwiiluii  data  el  Eaemplon  3204A.  N  wnM 

ekw  p^monm  to  oominue  to  operato  oerMn  amM  eM  akcraft  undM  Ma 

pKwWona  of  H91.183  and  91.215.  Omitaa/ta/m. 
10  ranaw  cMfnpQon  nni  10  moti  pMMnnar  10  oowbuci  fWiM  1 

ground  proximity  wsming  tystam  rasMfCh  wid  1 

flight  teett  at  aMudea  lower  than  1,000  leal  iba«a  •»  aviaoe.  Ommd  a/lS/ 

ts. 

To  eidend  »e  March  31.  1965.  termwelion  deto  ol  C— nMluii  2790,  aa  aaHndld. 
That  eaemplon  elowi  pelttoner't  trameee  to  complito  e  24-monOi  ploMt- 
oomnand  diaok  and  a  Congary  II  plol  autwdwtoi  cheek  In  an  FM  agpiiwid 
NgM  limulator.  OrwNW/  3/28/95. 

Reief  Irom  the  amUs  on  the  conduct  ol  Pheae  lA  MMng  and  ohe(Mr«  utUng 
ttw  Phaae  I  limuletor  to  3M  yeers  ftom  lie  dM*  auch  appravil  wee  lacMned 
liom  In  Federal  Avialen  AJtrtiaaiuii  (FAA).  ^mttl  fmt  S/tl/t6. 

Relei  kom  the  lImM  on  the  conduct  of  Pheee  lA  MMng  and  checUng  uabfe«  a 
Phaae  I  Anletor  to  3W  yeers  from  ihe  deto  luch  in»B»al  was  reeekred  kom 
(FAA).  Omimd  3/ii/BS. 


[FR  Doc.  85-9183  Filed  4-16-85;  8:45  am] 

BIUJNO  CODE  401»-13-«l 

Federal  Highway  Admlniatration 
[BMCS  Notic*  Na  85-6] 
Driver's  Record  of  Duty  Statue 

agency:  Federal  Highway 
Aciministration  (FHWA).  DOT. 

action:  Notice  of  granting  of  exemption. 

summary:  Notice  is  hereby  given  that 
the  FHWA  has  granted  an  exemption  to 
Frito  Lay,  Inc.,  Dallas,  Texas,  from 
certain  requirements  of  §  395.8,  Driver's 
record  of  duty  status,  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  conditioned  upon  the  use  of  an 
on-boar(l  computer  system. 

EFFECTIVE  DATE:  April  10,  1985. 

FOR  FURTHER  INFORMATWN  CONTACT 

Mr.  Neill  L  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  755-1011:  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 


Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 
SUPn.EMENTARY  INFORMATION;  Frito- 
Lay,  Inc.  requested  a  waiver  of  certain 
DOT  regulations  found  at  49  CFR  395.8 
to  permit  the  use  of  an  on-board 
computer  system  that  electronically 
records  and  monitors  driver  and 
equipment  performance  in  lieu  of 
recording  the  required  hours  of  service 
information  in  the  driver's  o%vn 
handwriting.  An  exemption  has  been 
issued  to  Frito-Lay,  Inc..  that  permits  the 
use  of  an  on-board  computer  system 
which,  on  demand,  displays  the 
information  pertaining  to  hours  of 
service  and  driver's  record  of  duty 
status  required  by  the  FMCSR. 
Deviation  from  the  following 
provisions  of  49  CFR  395.8  has  been 
authorized: 

(1)  That  portion  of  paragraph  (a)  that 
requires  the  driver  to  prepare  a  record  of 
duty  status  while  on  duty  or  driving; 

(2)  That  portion  of  paragraph  (a)  that 
requires  the  driver's  record  of  duty 
status  be  prepared  in  duplicate; 

(3)  That  portion  of  paragraph  (f)(2) 
that  requires  all  entries  relating  to  the 


driver's  duty  status  be  made  in  the 

driver's  own  handwriting; 

'    (4)  The  precise  grid  form  found  in 

paragraph  (g)  is  waived  to  permit  the 

use  of  an  electronically  produced  grid; 

and 

(5)  Those  parts  of  paragraphs  (c)  and 
(h)(5)  requiring  a  highway  mile  (wst  or 
intersection  designation  where  change 
of  duty  status  does  not  occur  at  a  city, 
town  or  village  only  during  the  current 
trip.  This  information  must  be  shown  by 
the  use  of  a  code  and  a  code  description 
on  the  electronically  produced  grid. 

This  exemption  only  applies  to  Frito- 
Lay.  Inc.  drivers  operating  company 
controlled  truck-tractors  in  interstate  or 
foreign  commerce  that  are  equipped 
with  an  on-board  computer  system 
capable  of  creating  hours  of  service 
documentation. 

A  copy  of  the  grant  of  exemption  and 
"Description  of  On-board  Computer 
System  and  Justification  For 
Experimental  Authorization  Waiver  of 
Portion  of  49  CFR  Part  395"  are 
available  for  inspection  in  room  3404, 
Bureau  of  Motor  Carrier  Safety,  400 


1S27B 
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Seventh  Street  SW..  Washington.  D.C. 
20S0a 

(48  US.C.  not  48  CFR  1.48) 
lawied  on:  April  11. 198S. 
KwHlh  L.  Ptenoa. 

Dindor.  Bureau  of  Motor  Carrier  Safety. 
(PR  Doc  8»-m80  Filed  4-10-85: 8:45  am] 


[FHWA  DodMl  NOu  85-20]  . 

Study  Of  a  FMaval  WMgliMNstanc* 
Thick  Tax;  Opwibig  of  Docfcot 


;  Federal  Highway 
Administration  (FHWA).  DOT. 
ilcnON:  Notice  of  request  for  comments. 

BUMM8IIT  Section  933  of  the  Deficit 
Reduction  Act  of  1964  directs  the 
Department  of  Transportation  (DOT),  in 
consultation  with  the  Department  of 
Treasury,  to  conduct  a  study  of  weight- 
distance  truck  taxes.  The  purpose  of  this 
notice  is  to  describe  the  scope  of  the 
study  and  to  establish  a  public  docket 
for  receipt  of  information  and  comments 
related  to  areas  of  investigation. 
DATS:  Comments  must  be  received  on  or 
before  October  1, 1986. 
ADOWtt;  Submit  written  comments 
preferably  in  triplicate,  to  FHWA 
Docket  Number  85-20.  FHWA.  Room 
4205.  HCC-ia  400  Seventh  Street,  SW.. 
Washington.  D.C  20590.  Any  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4  p.m.  ET, 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notiHcation  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FON  RMTNEJI  WrOIIMATlOW  CONTACT: 

Mr.  James  R.  Link.  Chief.  Operations 
Analysis  Branch.  (202)  426-0570:  or  Mr. 
Michael  J.  Laska.  Office  of  Chief 
Counsel.  (202)  426-0761,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
OfBce  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

ARV  INFOmiATION: . 


Study  Mandate 

Section  933  of  the  Deficit  Reduction 
Act  of  1964  (Pub.  L  96-369. 96  Stat.  494] 
directs  the  DOT.  in  consultation  with  the 
Secretary  of  the  Treasury  to  conduct  a 
study  of  the  feasibility  and  ability  of 
wei^t-distance  truck  taxes  to  provide 
equity  among  highway  users,  to  ease 
compliance  costs,  and  improve 
administrative  efficiency.  Further,  the 
study  is  to  evaluate  the  evasion 
potential  of  such  taxes  and  assess  the 
benefits  to  interstate  commerce  of 
replacingall  Federal  truck  taxes,  except 


the  fuel  taxes,  with  a  weight-distance 
tax.  A  final  report  on  this  subject, 
together  with  recommendations  the 
Secretary  of  Transt>oriation  may  deem 
advisable,  is  to  be  Submitted  to 
Congress  no  later  tlian  October  1. 1987. 

Background  | 

Prior  Federal  analysis  of  a  national 
weight-distance  truck  tax  has.  to  a  great 
extent  been  limited  to  assessment  of  its 
equity  impUcationf.  The  most  recent 
Federal  examination  of  weight-distance 
truck  taxes  was  cohtained  in  the  study 
of  Alternatives  to  Tax  on  Use  of  Heavy 
Trucks  mandated  fi  section  513(g]  of  the 
Surface  Transportation  Assistance  Act 
(STAA)  of  1982  (Pub.  L.  97-424,  96  Stat. 
2097).  During  the  study  period  there  was 
a  need  to  address.  Qegislatively,  the 
immediate  concerqs  of  the  motor  carrier 
industry  regarding  the  use  tax  rates;  this 
precluded  an  inde^th  assessment  of 
weight-distance  track  taxes.  However, 
the  study  did  conaude  that  the  principal 
highway  cost  variables  of  vehicle  weight 
and  mileage  are  ndt  fully  measured  by 
the  current  highway  tax  structure. 

In  its  present  foom,  the  tax  structure 
attempts  to  collec^  for  many  types  of 
variable  highway  ^osts  with  either  fixed 
fees  or  taxes  on  pitoducts  that  are 
surrogates  for  highway  use.  Fair  and 
efficient  user  charges  require  that 
collections  be  made  for  a  variety  of 
vehicle  characteristics  and  uses  as 
precisely  as  possible.  In  the  long-term,  a 
national  weight-distance  tax  could 
improve  equity  aniong  highway  users  by 
increasing  the  precision  with  which 
highway  costs  cart  be  matched  with  user 
fees.  The  report  noted  that  more 
information  and  analysis  were  needed 
to  determine  the  feasibility  of  a 
federally  administered  weight-distance 
tax.  Subsequently.  Section  933  of  the 
Deficit  Reduction  Act  (DRA)  of  1984 
mandated  further  analysis  of  the  issues. 
As  a  preliminary  ^ep  to  the  study. 
Federal  Highway  Administration 
officials  met  with  (he  National  Motor 
Carrier  Advisory  Committee  (NMCAC) 
in  January  to  discuss  the  study  effort. 
Among  other  concerns,  the  NMCAC 
identified  the  foUokving  areas  as 
essential  to  a  successful  study: 

•  An  analysis  of  the  impact  of  a 
weight-distance  tape  on  carriers  by  type, 
especially  owner-aperators; 

•  An  evaluation  of  the  effects  of 
weight-distance  tapces  on  commerce; 

•  An  assessmedt  of  costs  of 
recordkeeping  to  a  ssure  compliance; 
and 

•  The  opportun  ty  for  public  comment 
and  public  hearing  s  on  the  study. 


Study  Scope 

The  purpose  of  this  study  is  to 
determine  the  likely  costs,  savings  or 
other  impacts  to  the  Government  and 
taxpayers  created  by  a  Federal  weight- 
distance  tax. 

In  conducting  the  study,  the 
Department  of  Transportation,  in 
consultation  with  the  Department  of  the 
Treasury  proposes  to  collect  and 
analyze  information  related  to: 

•  Improvement  to  equity  of  using 
gross  weight  or  axle  weight  by 
configuration  type  in  combination  with 
mileage  as  the  basis  for  highway  taxes; 

•  Assessment  of  optional  weight- 
distance  tax  schedules,  mileage/weight 
thresholds,  and  tax  rates; 

•  Governmental  data  and 
recordkeeping  necessary  to  determine 
taxpayer  liability  and  maintain 
compliance; 

•  The  availability  of  taxpayer  data  to 
support  tax  payment; 

•  Administrative  procedures 
necessary  to  collect  and  enforce  the  tax; 

•  Administrative  costs,  both 
government  and  private,  of  a  weight- 
distance  tax  program; 

•  Identification  and  assessment  of 
impacts  on  motor  carriers,  shippers,  and 
commerce; 

•  Evasion  potential  and  methods  of 
mitigation;  and 

•  The  potential  for  State  participation 
in  the  collection  and/or  enforcement  of 
the  tax. 

To  conduct  this  investigation,  the 
following  tasks  are  proposed: 

(1]  Design  conceptual  weight-distance 
tax  options  to  replace  all  Federal 
highway  taxes,  except  fuel,  and  develop 
tax  rates  to  meet  highway  cost 
responsiblity  assignments  for  1990. 

(2)  Compare  options  to  identify  and 
remove  from  consideration  tax  options 
that  are  seriously  deficient  based  on 
likely  administrative  feasibility, 
taxpayer  compliance,  burdens  on 
industry  and  equity  criteria. 

(3]  Develop  detailed  weight-distance 
tax  options  to  include  alternative 
administrative  plans  under  two  possible 
scenarios:  a  federally  administered  plan; 
and  a  cooperative  Federal-State  plan 
.  where  collection  and  enforcement 
responsibilities  would  be  shared. 

(4)  Evaluate  the  impact  of  options  on 
carriers  and  shippers  to  include,  but  not 
be  limited  to:  a  taxpayer  compliance 
burden;  change  in  transportation  costs 
affecting  modal  choice  and  product 
co^ts;  and  affects  on  equipment  usage. 

(5]  Assess  the  feasibility  and 
efficiency  of  collection  and  enforcement 
procedures,  evasion  potential,  equity 
improvements,  and  benefits  to 
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commerce  of  optional  administrative 

plans. 

In  addition,  this  Notice  solicits 
comments  and  information  on  the 
following: 

•  Motor  carrier  administrative, 
recordkeeping  and  compliance 
experiences  with  States  that  impose 
weight-distance  taxes  including  the 
amount  and  effects  of  administrative 
costs  and  tax  payments  on  their 
operations  and  equipment  usage  and  to 
the  extent  possible,  comparison  of  the 
cxerience  with  those  of  other  types  of 
taxes;  and 

•  State  administrative  (collection  and 
enforcement]  practices  involving  weight- 
distance  taxes  including  administrative 
cost,  evasion  potential  and  methods  of 
mitigation.  Analyses  conducted  on 
modal  diversion  and  economic  impacts 
of  State  weight-distance  taxes  are  also 
requested. 

Those  wishing  to  comment  on  any 
aspect  of  the  study  or  provide 
information  related  to  the  subject  of 
weight-distance  truck  taxes  are 
requested  to  send  them  to  the  docket 
established  by  this  Notice.  Further, 
public  comment  will  be  solicited  at 
public  hearings  during  the  course  of  this 
study.  Details  of  such  hearings  will 
appear  in  later  Notices. 

Issued  on  April  5, 1985. 
R.  A.  Bamhart, 

Federal  Highway  Administrator.  Federal 
High  way  A  dministration. 
(FR  Doc.  85-9289  Filed  4-16-85;  8:45  am] 

BILUNG  CODE  M10-22-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  85-701 

Fees  Relating  to  Vessel  Services, 
Container  Stations,  and  Warehouses 

agency:  U.S.  Customs  Service, 

Trea,sury. 

action;  Notice  of  Revised  Fee 

Schedules. 

SUMMARY:  To  return  to  the  Government 
the  approximate  costs  of  certain 
services  provided  to  private  interests  by 
Customs  officers,  this  document  sets 
forth  revised  fees  to  be  collected  for  the 
following  services; 

1.  To  perform  vessel  services; 

2.  To  establish  container  stations:  and 

3.  To  establish,  alter,  and  relocate  a 
warehouse  facility. 

The  fees  are  being  adjusted  to  reflect 
the  Federal  pay  increase,  administrative 
overhead  charge  and  Medicare.  The  fees 
shall  remain  in  effect  until  revised. 


EFFECTIVE  DATE:  April  17. 19B5. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Kenny,  Accounting  Division,  (202- 
566-2021], 
and 

John  Holl,  Office  of  Inspection  and 
Control,  (202-566-6151],  Customs 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20229. 

SUPPLEMENTARY  INFORMATION: 

Background — Fees  To  Perform  Vessel 
Services 

Pub.  L  95-4ia  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978,;'  approved  October  3, 1978, 
(the  "Act"),  repealed  sections  2654, 4381, 
4382,  and  4383  of  the  Revised  Statutes  of 
the  United  States  (19  U.S.C.  58;  46  U.S.C. 
329,  330  and  333],  the  statutory  authority 
under  which  Customs  had  been  charging 
and  collecting  fees  for  speciHc  services 
provided  to  vessels  by  Customs  officers. 

Because  these  "Navigation  Fees," 
which  are  set  forth  in  S  4.98(a),  Customs 
Regulations  (19  CFR  4.98(a]).  did  not 
cover  the  costs  of  providing  the  services. 
Section  214  of  the  Act  authorized  the 
Secretary  of  the  Treasury  to  establish  a 
new  schedule  of  fees  to  be  charged  and 
collected  for  furnishing  these  services. 
The  fees  are  to  be  consistent  with  31 
U.S.C.  9701,  which  provides  that  the 
costs  of  speciHc  services  for  private 
interests  shall  be  reimbursed  to  the 
Government. 

By  T.D.  80-25,  published  in  the 
Federal  Register  on  January  18. 1980  (45 
FR  3570],  Customs  established  a  fee 
schedule  to  be  used  for  1980,  and 
amended  S  4.98(a),  Customs 
Regulations,  to  provide  that  a  revised 
fee  schedule  would  be  published  in  the 
Federal  Register  and  Customs  Bulletin  in 
December  of  each  year  setting  forth 
navigation  fees  for  the  specified  vessel 
services  to  be  performed  during  the 
following  year.  The  revised  fee  schedule 
is  to  reflect  not  only  changes  in  the  rate 
of  compensation  paid  to  the  Customs 
officer  performing  the  service,  but  also  a 
15  percent  administrative  overhead 
charge  on  the  cost  to  Customs  of 
providing  the  service,  (see  T.D.  84-231. 
published  in  the  Federal  Register  on 
November  23, 1984  (49  FR  46118)).  and 
the  Medicare  compensation  costs  equal 
to  1.35  percent  of  the  cost  to  Customs  of 
providing  the  service  (see  T.D.  84-147, 
published  in  the  Federal  Register  on  July 
16, 1984  (49  FR  26700)].  The  fees  are  to 
be  calculated  in  accordance  with 
S  24.17(d),  Customs  Regulations  (19  CFR 
24.17(d]),  and  based  upon  the  amount  of 
time  the  average  service  requires  of  a 
Customs  officer  in  the  fifth  step  of  GS-9. 


In  a  separate  regulatory  initiative,  by 
T.D.  84-149,  published  in  the  Federal 
Register  on  July  16. 1964  (49  FR  28695). 
Customs  amended  §  4.96(a)  to  remove 
the  requirement  that  the  revised  fee 
schedule  be  published  in  December  of 
each  year.  That  requirement  was  too 
restrictive,  especially  since  there  was  no 
Federal  pay  increase  in  October  1983. 
As  amended,  S  4.98(a)  provides  that  a 
revised  fee  schedule  will  be  published 
"periodically"  and  will  remain  in  effect 
until  changed.  That  is  consistent  with 
the  procedure  followed  in  the 
publication  of  a  fee  charged  to  establish 
a  container  station  in  accordance  with 
T.D.  83-56  (48  FR  9853,  March  9, 1983). 
and  discussed  below. 

Because  of  the  latest  Federal  pay 
increase  effective  January  6, 1985,  as 
well  as  the  current  rates  for  the 
administrative  overhead  charge  and 
Medicare  that  Customs  may  assess  on 
the  services  it  provides,  it  is  necessary 
for  Customs  to  revise  the  schedule  of 
fees  to  take  into  account  this  increased 
cost.  The  adjusted  hourly  rate  used  is 
$18.15.  The  fees  have  been  rounded  off. 

Action 

The  following  revised  schedule  of 
navigation  fees  will  remain  in  effect 

until  revised: 
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Fee  To  Establish  Container  Stations 

Container  stations  are  secured  areas 
within  the  U.S.  into  which  containers  of 
imported  merchandise  may  be  moved 
for  the  purpose  of  opening  the  container 
and  delivering  the  contents  before  an 
entry  is  fded  with  Customs  or  duty  is 
paid.  A  container  station  serves  as  a 
central  location  at  a  port  for  processing 
containerized  merchandise  which 
otherwise  could  not  be  handled  timely 
at  the  dock,  wharf,  pier,  or  bonded 
carrier's  terminal. 
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Sections  19.40  through  19.49.  Customs 
Regulations  (19  CFR  19.40-19.49),  set 
fortii  the  procedure  for  the 
establishment  and  use  of  container 
stations.  To  establish  a  container  station 
under  1 19.40,  Customs  Regulations,  an 
application  must  be  filed  with  the 
district  director.  Before  the  application 
may  be  approved.  Customs  must:  (1) 
Determine  that  the  application  is  in 
proper  form:  (2)  survey  the  premises  to 
determine  that  all  physical  requirements 
•re  met:  (3)  perform  a  background 
investigation  of  the  applicant  and  the 
applicant's  officers  and  employees;  (4) 
prepare  a  report  of  that  investigation; 
and  (5)  review  the  application,  survey, 
and  background  investigation  report, 
and  prepare  a  response  to  the  applicant. 

Consistent  with  the  User  Charges 
Statute  (31  U.S.C  9701).  by  TJ).  83-56. 
published  in  the  Fadsfal  Register  on 
March  9. 1983  (48  FR  9653),  Customs 
amended  {  19.40.  Customs  Regulations, 
to  authorize  implementation  of  a  fee 
schedule  to  establish  a  container 
station.  That  doctunent  provided  that 
the  fee  schedule  is  to  be  published  in  the 
Federal  Register  and  Customs  Bulletin 
periodically  to  revise  the  fee  to  reflect 
the  increased  costs  to  establish  the 
container  station.  The  fee  is  to  be 
calculated  in  accordance  with  S  24.17(d), 
Customs  Regulations  (19  CFR  24.17(d]). 
The  published  revised  fee  schedule  will 
remain  in  effect  until  revised. 

The  fee  charged  for  the  service  is 
based  upon  the  amount  of  time  the 
service  requires  of  each  Customs  officer 
and  equals  the  sum  of  the  individual 
charges  plus  a  charge  for  mileage 
incurred  by  the  applicable  Customs 
officer  in  using  a  vehicle  to  visit  the 
premises  to  perform  his  or  her 
respective  task.  The  average  mileage 
associated  with  performing  the 
necessary  tasks  is  60  miles.  Currently, 
mileage  costs  are  reimbursed  at  20.5 
cents  per  mile.  The  mileage  fee  is  $12.30 
(60  miles  X  20.5  cents).  As  set  out  in 
T D.  84-45,  published  in  the  Federal 
RegMer  on  February  21, 1964  (49  FR 
6433).  the  current  fee  to  establish  a 
container  station  is  $879.00 
($867.19-»-12.X.  rounded  off).  The 
current  rates  of  15  percent  for  the 
administrative  overhead  charge  and  1.35 
percent  for  Medicare  are  figured  into  the 
revised  fees  as  well. 

The  (1)  grade  and  step  of  each  . 
Customs  officer  performing  his  or  her 
respective  service;  (2)  the  adjusted 
hourly  rate  or  pay  utilized;  (3)  the 
individual  charge  of  each  respective 
service  based  on  the  hourly  rate  of  pay 
of  each  Customs  officer  performing  his 
or  her  respective  service;  and  (4)  the 


total  fee,  including  mileage,  for  the 
service  rendered,  fpUow: 
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Action 

The  total  fee  to  Establish  a  container 
station  is  $1,021.00  ($1,009.10+12.30, 
rounded  off).  The  lee  will  remain  in 
effect  until  revised. 

Fee  to  Establish.  Alter,  and  Relocate  a 
Warehouse  FadJi^ 

By  T.D.  82-204,  Published  in  the 
Federal  Register  o  i  November  1, 1982 
(47  FR  49355],  Cus  oms  amended  various 
parts  of  the  Custoi  ns  Regulations  to 
implement  change  i  relating  to  the 
control  of  merchai  idise  in  Customs 
bonded  warehous  !S  by  establishing  an 
audit-inspection  p  -ogram.  A  Customs 
bonded  warehous !  is  a  building  or  other 
secured  area  in  wliich  dutiable  goods 
may  be  stored,  malnipulated,  or  undergo 
manufacturing  operations  without 
payment  of  duty,  i 

As  amended  by[r.D.  82-204,  9  19.5, 
Customs  Regulations  (19  CFR  19.5), 
provides  that  each  warehouse  proprietor 
will  be  charged  a  tee  to  establish,  alter, 
or  relocate  a  war^ouse  facility  which 
shall  be  determined  imder  31  U.S.C. 
9701.  Each  warehouse  proprietor  granted 
the  right  to  operate  a  warehouse  facility 
shall  be  charged  afei  annual  fee  which 
shall  be  determined  under  section  555, 
Tariff  Act  of  1930,]as  amended,  (19 
U.S.C.  1555).  The  fees  will  be  revised 
annually  and  pub|shed  in  the  Federal 
Register  and  Customs  Bulletin. 

"Hie  purpose  of  fhe  annual  warehouse 
fee  is  to  reimburs^  the  Customs 
appropriation  for  f  ervices  rendered  to 
the  warehouse  co|imunity  including 
audit,  inspection,  and  related 
administrative  cofts,  and  is  to  be 
projected  on  the  Uasis  of  the  actual 
annual  cost  to  Cui  toms  in  the  preceding 
year  plus  any  Fed  iral  salary  incrases. 
The  current  rates  for  the  administrative 
overhead  charge  4nd  Medicare  are 
figured  into  the  fe^s  as  well.  By  T.D.  85- 
36  published  in  the  Federal  Register  on 
February  27, 1985  (50  FR  8043)  the 
annual  fee  was  increased  from  $650.00 
to  $1400.00.  Any  ii  icreases  in  that  fee 
will  be  subject  to  mother  Federal 
Register  documen :.  As  set  out  in  T.D. 
84-45,  published  i  i  the  Federal  Register 
on  February  21, 1(  84  (49  FR  6433).  the 
current  fee  to  esta  ilish  a  bonded 


warehouse  is  $879.00;  the  current  fee  to 
alter  or  relocate  an  existing  bonding 
warehouse  is  $328.00. 

To  recover  the  increased  costs  to 
Customs,  the  fees  are  to  be  calculated  in 
accordance  with  S  24.17(d),  Customs 
Regulations. 

Action 

The  following  fee  schedule  to 
establish,  alter,  and  relocate  a 
warehouse  facility  will  remain  in  effect 
until  revised. 

1.  Establish  a  Bonded  Warehouse — 
$1,021.00. 

2.  Alter  an  Existing  Bonded 
Warehouse— $442.00. 

3.  Relocate  an  Existing  Bonded 
Warehouse — $442.00. 

The  fees  have  been  rounded  off  to  the 
nearest  dollar. 

Authority 

(R.S.  251.  as  amended  (19  U.S.C.  66),  section 
312,  46  Stat.  692,  as  amended  (19  U.S.C.  1312). 
section  551, 46  Stat.  742,  as  amended  (19 
U.S.C.  1551).  section  555,  46  Stat,  743.  as 
amended  (19  U.S.C.  1555).  section  624,  46  Stat. 
759  (19  U.S.C.  1624],  section  22,  67  Stat.  520 
(19  U.S.C.  1646a).  92  Stat.  888  (Pub.  L  95-410], 
96  Stat.  1051  (31  U.S.C.  9701)) 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  March  29. 1985. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-«214  Filed  4-16-85;  8:45  am] 
MLUNQ  CODE  4620-02-M 


Removal  of  Prohibition  on  ttie 
Importation  of  Tuna  and  Tuna 
Products  From  ttie  Solomon  Islands 

agency:  U.S.  Customs  Service, 

Treasury. 

ACTION:  General  notice. 

summary:  This  notice  is  to  advise  that 
imder  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  the  imposition  of  a 
prohibition  on  the  importation  of  tuna 
and  tuna  products  from  the  Solomon 
Islands  no  longer  prevail.  Accordingly, 
the  prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
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warehouse  for  consumption  of  tuna  and 
tuna  products  from  the  Solomon  Islands 
is  removed. 

EFFECTIVE  DATE:  The  prohibition  against 
the  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  the  Solomon 
Islands  is  removed  effective  April  17, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Harrison  C.  Feese,  Entry.  Operations 
and  Trade  Control  Branch,  Office  of 
Commercial  Operations,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-566-8651). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801,  et  sag.],  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
U.S..  while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  the 
U.S.,  has  been  seized  by  a  foreign  nation 
as  a  consequence  of  a  claim  of 
jurisdiction  not  recognized  by  the  U.S. 
The  responsibility  for  this  certification 
was  delegated  to  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  by  Department  of  State 
Delegation  of  Authority  No.  138  of  April 
29. 1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  Fuch  action  s  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  no 
longer  prevail,  the  Secretary  of  State 
shall  notify  the  Secretary  of  the 
Treasury,  who  shall  promptly  remove 
the  import  prohibition. 

On  Ausust  23, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
33526)  advising  that  under  section 
205(a)(4)(C)  of  the  Act,  on  July  31, 1984, 
the  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmentj^  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  a  U.S.  fishing  vessel,  while  fishing 


in  waters  beyond  any  foreign  nation's 
territorial  sea,  to  the  extent  that  such 
sea  is  recognized  by  the  U.S..  was  seized 
by  the  Solomon  Islands  as  a 
consequence  of  a  claim  of  jurisdiction 
which  is  not  recognized  by  the  U.S. 
Under  the  authority  of  section  205  (b) 
and  (c)  of  the  Act.  on  August  9, 1984,  the 
Secretary  of  the  Treasury  determined 
that  the  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  tuna  and  tuna  products 
from  the  Solomon  Islands  was 
prohibited  until  the  Department  of  State 
notified  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevailed. 

On  March  6, 1985,  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  no  longer 
prevail.  Accordingly,  the  prohibition 
against  the  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  tuna  and  tuna  products 
from  the  Solomon  Islands  is  removed. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  Customs  Headquarters. 
However,  other  personnel  in  the 
Customs  Service  and  the  Treasury 
Department  participated  in  its 
development. 

Dated  April  2. 1985. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  85-9213  Filed  4-16-65: 8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program:  Accredited  US. 
Institution  of  Higher  Education  In 
Support  of  an  Undergraduate 
Scholarship  Program  for  Central 
American  Students 

Reference:  0MB  clearance  number 
3116-0179.  Expiration  date  January  31. 
1987. 

The  Bureau  of  Education  and  Cultural 
Affairs  announces  a  program  of  United 


States  govemment-aponsored 
undergraduate  scholarships  for  Central 
Americans  to  study  at  accredited  U.S. 
institutions  of  higher  education.  The 
program  has  the  following  broad 
objectives:  to  improve  the  range  and 
quality  of  educational  opportunities  for 
young  Central  Americans  of  limited 
financial  means;  to  match  educational 
opportunities  with  skill  shortages  in 
Central  America;  to  build  lasting  links 
between  the  U.S.  and  Central  America. 
Student  scholarship  awarus  funded  by 
USIA  through  pilot-project  grants  to  U.S. 
institutions  of  higher  education  may 
range  from  twelve  to  thirty  months  in 
length,  incfuding  English  language 
training  and  other  program 
enhancements.  An  education  institution 
may  apply  for  only  one  program  per 
campus.  No  one  campus  will  receive 
fewer  than  five  nor  more  than  fifteen 
students,  to  be  identified  by  a  separate. 
Agency-sponsored  mechanism. 

To  achieve  the  program's  goals,  two 
broad  project  types  have  been 
identified:  undergraduate  programs  for 
primary  and  secondary  school  teachers, 
to  upgrade  knowledge  of  selected 
disciplines  and  to  improve  teaching 
skills;  and  undergraduate  advanced 
programs  in  several  subject  disciplines. 

Current  plans  call  for  recruiting 
students  bom  Belize.  Costa  Rica.  El 
Salvador.  Guatemala.  Honduras. 
Nicaragua  and  Panama  in  subject  fields 
of  the  following  disciplines:  education, 
social  sciences,  natural  sciences, 
business,  management,  engineering, 
health. 

Exact  program  requirements  and 
dates  will  be  specified  in  a  Request  for 
Proposals  (RFP)  to  be  issued  on  or  about 
May  15. 1985. 

To  receive  a  copy  of  the  RFP  and 
supporting  materials,  interested 
academic  institutions  should  write  to: 
O^ce  of  Academic  Programs.  Bureau  of 
Educational  and  Cultural  Affairs.  United 
States  Information  Agency.  Washington, 
D.C.  20547,  Attention:  Dr.  Alan 
Adelman.  Telephone:  (202)  485-7365. 

Dated:  April  la  1065. 
Ronald  L.  Trowliiiiife, 

Associate  Director,  Bureau  of  Educational 

and  Cultural  Affairs. 

(FR  Doc.  85-8245  Filed  4-lfr<85: 8:45  am] 
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f^EOCRAL  RESCRVC  SYSTEM  BOARD  OF 
ERNO 

I  AND  date:  lOKX)  a.m..  Monday. 
April  22. 1965. 

puice:  Mairiner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW..  Washington.  D.C  20551. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendment  to  Regulation  AA 
(Unfair  or  Deceptive  Acts  or  Practices]  to 
implement  as  to  banks,  the  Credit  Practices 
Rule  adopted  by  Federal  Trade  Commission. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0006) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Offlce.  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3664  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATNM:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  12. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-8315  Filed  4-15-85:  3:11  pm) 

BHJJNG  COOe  SS1S-01-II 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  Approximately  10:45 

a.m.,  Monday,  April  22. 1985.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 
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entrance  between  i  0th  and  2l8t  Street, 
N.W.,  Washington,  D.C.  20551 
STATUS:  Closed.     I 

MATTERS  TO  BE  CO^DERED: 

1.  Proposed  purchaie  of  computers  within 
the  Federal  Reserve  %stem. 

2.  Personnel  action!  (appointments, 
promotions,  assignm^ts,  reassignments,  and 
salary  actions)  invol^ng  individual  Federal 
Reserve  System  Employees. 

3.  Any  items  canrien  forward  from  a 
previously  announces  meeting. 

CONTACT  PERSON  RDR  MORE 
INFORMATION:  Mr.  |oseph  R.  Coyne. 
Assistant  to  the  Bcerd;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  12, 19^ 
James  McAfee.  { 

Associate  Secretary  pfthe  Board. 
(FR  Doc  85-8316  Filed  4-15-85;  12:00  pm] 

BILUNG  CODE  S210-01-I 


NUCLEAR  REOULAT  DRY  COMMISSION 

date:  Weeks  of  fi4>n\  15.  22.  29,  and 

May  6. 1985. 

PIACE:  Commissiobers'  Conference 

Room.  1717  H  Strejet,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  15 

Wednesday.  April  1^ 

2:30  p.m. 
Briefing  on  TMI-1 


Steam  Generator  and 


Other  Plant  Mailers  (Public  Meeting) 

Thursday.  April  18 

9:30  a.m. 

Responses  to  NRC 


Staff  Comments  on 


TMI-1  Steam  Generators  (Public 

Meeting) 
11:15  a.m. 
Affirmation/Disci|ssion  and  Vole  (Public 

Meeting) 
a.  Indian  Point  Orber  (tentative) 

Week  of  April  22— "fentative 

Tuesday,  April  23 

9:30  a.m. 
Discussion  of  Penfiing  Investigations 
(Closed— Ex.  5  ft  7) 
11:00  a.m. 

Discussion  of  Dia  »lo  Canyon-2  Contested 
Issues  (Closed-  -Ex.  10)  (tentative) 


2:30  p.m. 
Discussion/Possible  Vote  on  Diablo 
Canyon-2  Low  Power  License  (Public 
Meeting) 

Thursday.  April  25 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  April  2»— Tentative 

Wednesday,  May  1 

10:00  a.m. 
Discussion  of  Low  Level  Waste  Issues 
(Public  Meeting] 
2:00  p.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  Closed— Ex.  5  4  7) 
4:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Thursday.  May  2 

10:00  a.m. 
Discussion  of  Modified  Rule  on  Material 
False  Statements  (Public  Meeting) 

Week  of  May  6— Tentative 

Wednesday.  May  8 

10:30  a.m. 
Briefing  by  AIF  on  State  of  the  Industry 
(Public  Meeting) 

Thursday.  May  9 

10:00  a.m. 
Briefing  on  Brookhaven  Report  on 
Independent  Safety  Organization  (Public 
Meeting) 
2:00  p.m. 

Executive  Branch  Briefing  (Closed — Ex.  1) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed] 

Friday.  May  10 

2:00  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (Public  Meeting] 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CAU  (RECOROINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410. 

|ulia  Corrado. 

Office  of  the  Secretary.  ~- 

April  12. 1985. 

[FR  Doc.  85-9381  Filed  4-15-85:  4:30  pm) 

BILLING  COOE  7S9(M>1-H 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 


STATUS:  Open. 
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TIME  AND  date:  April  24-25, 1985,  9:00 
a.m. 

place:  Federal  Building,  South 
Auditorium,  915  Second  Avenue,  Seattle, 
Washington. 

MATTERS  TO  BE  CONSIDERED: 

•  Council  Decision  on  Draft  Load 
Forecasts 

•  Staff  Presentation  on  the  Status  of 
Resource  Portfolio  Analysis 

•  Staff  Presentation  on  Institutional 
Arrangements  Issue  Paper 

•  Council  Decision  on  Use  of  Non-Firm 
Power  (Including  the  Intemiptibility  of  the 
Direct  Service  Industries) 

•  Public  Comment  on  Proposed  Council 
Intertie  Access  Policy  Issue  Paper 

•  Public  Comment  on  Out-of-Region 
Imports/Exports  Issue  Paper 

•  Staff  Presentation  and  Public  Comment 
on  Re-Evaluation  of  the  Model  Conservation 
Standards  Issue  Paper 

•  Staff  Presentation  on  Potential  and 
Achieveable  Conservation  Issue  Paper 

•  Council  Decision  on  Cost  and 
Availability  of  Generating  Resources 

•  Staff  Presentation  on  Lost  Opportunity 
Resources 

•  Public  Comment  on  Research, 
Development  and  Demonstration  of 
Promising  Resources 

•  Council  Business 

Public  comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-9282  Filed  4-15-85;  8:45  am] 

BILUNQ  CODE  OOOO-OO-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  22, 1985. 


An  open  meeting  will  be  held  on 
Tuesday,  April,  23, 1985,  at  2:30  p.m.,  in 
Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
to  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  {4),  (8),  (9)  (A)  and  (10)  and  17 
CFR  200.402)(a)(4),  (8).  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April  23, 
1985,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  approve 
under  section  210(b)  of  the  Investment 
Advisers  Act  of  1940  a  program  to  share 
information  with  state  securities  ofTicials 
regarding  Commission  adviser  examinations. 
For  further  information,  please  contact  Gene 
A.  Gohlke  at  (202)  272-2024. 

2.  Consideration  of  whether  to  propose  for 
public  comment  a  revised  Form  ADV  under 
the  Investment  Advisers  Act  of  1940  which 
would  make  the  investment  adviser 
registration  application  form  a  uniform  form 
for  use  by  both  the  commission  and  the 
states.  For  further  information,  please  contact 
Mary  Podesta  at  (202)  272-2107. 

3.  Consideration  of  whether  to  issue  a 
release  proposing  for  public  comment 
revisions  to  Form  BD,  other  related  technical 
changes,  and  amendments  to  the  broker- 
dealer  successor  rules,  to  reduce  the 
regulatory  burden  on  broker-dealers  by 
revising  the  disciplinary  question  to  remove 
duplicative  information  requirements  and 
narrow  the  scope  of  that  question,  by 
clarifying  the  information  required  to  be 
disclosed  on  the  schedules,  by  making  the 
information  requested  under  Rule  17a -3  of  the 
Securities  Exchange  Act  of  1934  conform  to 


that  requiring  in  the  revised  Form  U-4,  and 
by  amending  the  broker-dealer  successor 
rules  to  allow  a  broker-dealer  to  Tile  an 
amendment  to  Form  BD  rather  than  a 
complete  Form  BD.  For  further  information, 
please  contact  Valerie  Golden  at  (202)  272- 
2848. 

4.  Consideration  of  an  amendment  to  Rule 
(b)(2)  of  the  Commission's  Conduct 
Regulation.  17  CFR  200.734-3(b)(2).  For 
further  information,  please  contact  Myma 
Siegel  at  (202)  272-2430. 

5.  Consideration  of  whether  to  adopt  two 
new  registration  forms.  Forms  S-4  (for  all 
registrants)  and  F-4  (for  certain  foreign 
private  issuers)  to  bejised  for  the  registration 
of  securities  in  conneaion  with  merger 
proxies  and  exchange  Patricia  B.  Magee  at 
(202)  272-2589  (re  Form  S-4)  or  Martin  L 
Meyrowitz  at  (202)  272-3250  (re  Form  F-4). 

6.  Consideration  of  whether  to  issue  a 
release  proposing  technical  amendments  to 
Rule  3A-02  of  Regulation  S-X.  "Consolidated 
financial  statements  of  the  registrant  and  its 
subsidiaries."  For  further  information,  please 
contact  Dorothy  Walker  at  (202)  272-7343. 
(This  item  was  previously  noticed  in  50  FR 
14192.  April  10, 1985) 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  23, 
1985,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Opinion. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Angela 
Hall  at  (202]  272-3085. 
April  15, 1985. 
Shirley  E.  Hollia. 
Assistant  Secretary. 
[FR  Doc.  85-9382  Filed  4-15-85  3:45  pm] 
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DEPARTMEHT  OF  THE  IHTERIOR 

BuTMu  Of  hidhm  Affairs 

LM  of  mdtan  EslalM  Affactad  by  OM 


action:  Notice  of  Reimbursement 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  Utt  Interior  to  the  Deputy 
Assistant  Secretary — Indian  Affairs  by 
299  DMa 

■UMMHirr  This  notice  Usts  all  Indian 
trust  estates  identified  by  the 
Department  of  the  Interior,  from  which 
unauthorized  disbursements  were  made 
by  the  Secretary  of  the  Interior  to  States, 
or  political  subdivisions  thereof,  as 
reimbursement  for  old  age  assistance 
provided  to  deceased  Indians  before 
death  in  violation  of  Federal  laws.  This 
notice  is  required  by  section  4[a)  of  the 
Old  Age  Assistance  Claims  Settlement 
Act  of  October  19, 1984.  Pub.  L  9&-500. 
DATE:  This  notice  establishes  that  tribes, 
bands,  groups  and  individual  Indians 
shall  have  until  October  14. 1985.  to 
submit  to  the  Secretary  of  the  Interior, 
through  the  proper  Area  Office,  the 
names  of  any  additional  trust  estates 
from  which  unauthorized  disbursements 
were  made  and  which  are  not  contained 
in  this  list 

FOR  RNITMER INFOIMATION  CONTACT: 
Aberdeen  Area  Director.  Bureau  of 

Indian  Affairs.  115  4th  Avenue,  S.E.  , 

Aberdeen,  South  Dakota  57401. 

Telephone:  (605)  225-0250; 
Albuquerque  Area  Director.  Bureau  of 

Indian  Affairs.  5301  Central  Avenue. 

N.E.  P.O.  Box  8327.  Albuquerque. 

New  Mexico  87198,  Telephone:  (505) 

766-3170; 
Anadarko  Area  Director,  Bureau  of 

Indian  Affairs,  Federal  Building,  P.O. 

Box  368.  Anadarko.  Oklahoma  73005, 

Telephone:  (405)  247-6673; 
Billings  Area  Director,  Bureau  of  Indian 

Affairs,  316  North  28th  Street  Billings, 

Montana  59101,  Telephone:  (406)  657- 

6315: 
Eastern  Area  Director,  Bureau  of  Indian 

Affairs.  1951  Constitution  Avenue. 

N.W..  Washington.  D.C.  20245. 

Telephone:  (703)  235-2571; 
Juneau  Area  Director.  Bureau  of  Indian 

Affairs.  Federal  Building.  P.O.  Box  3- 

aOOa  Juneau,  Alaska  99802. 

Telephone:  (907)  586-7177; 
Minneapolis  Area  Director,  Bureau  of 

Indian  Affairs,  Chamber  of  Commerce 

Building.  15  South  Fifth  Street  10th 

Floor,  Minneapolis,  Minnesota  55402, 

Telephone:  (612)  349-3631; 
Muskogee  Area  Director,  Bureau  of 

Indian  Affairs.  Old  Federal  Building. 

Muskogee,  Oklahoma  74401. 

Telephone:  (918)  687-2295; 


Navajo  Area  Director,  Bureau  of  Indian 
Affairs,  P.O.  BoidM.,  Window  Rock, 
Arizona  86515,  Telephone:  (602)  871- 
5151;  I 

Phoenix  Area  Director,  Bureau  of  Indian 
Affairs.  3030  Noilth  Central,  P.O.  Box 
7007,  Phoenix.  Arizona  85011, 
Telephone:  (602)1241-2305; 

Portland  Area  Director,  Bureau  of  Indian 
Affairs,  1425  Irv^  Street  N.E., 
Portland,  Oregon  97208.  Telephone: 
(503)  231-6702;  ajfid 

Sacramento  Area^irector,  Bureau  of 
Indian  Affairs,  aoo  Cottage  Way, 
Sacramento,  Calfomia  95825, 
Telephone:  (9161484-4682. 

SUPPLEMENTARY  IMKMIMATION:  The  Old 

Age  Assistance  Claims  Settlement  Act 
Pub.  L  98-500,  au^orizes  and  directs 
the  Secretary  of  thfe  Interior  to  pay 
entitled  individuals  their  portions  of  any 
unauthorized  disbfrsement  made  from 
the  trust  estate  of  t  deceased  Indian  to  a 
State,  or  a  political  subdivision  thereof, 
as  reimbursement  for  old  age  assistance 
provided  to  the  deceased  Indian  before 
death  in  violation  bf  Federal  laws 
governing  Indian  trust  property.  The 
Secretary  of  the  Interior  is  further 
directed  to  search  ithe  records  of  the 
Department  of  theilnterior  to  identify 
individuals  who  ate  entitled  to  payment 
and  to  ascertain  the  amount  of  the 
unauthorized  disl^irsement  to  which 
each  of  the  individuals  would  be 
entitled.  Any  payment  under  the  Act 
shall  include  simije  interest  at  a  rate  of 
five  percent  per  aanum  from  the  date  on 
whidi  such  unautlorized  disbursement 
was  made  from  tl^  trust  estate  of  the 
deceased  Indian.  Ido  payments  shall  be 
made  with  respec^  to  any  unauthorized 
,  the  trust  estate  of  a 
I  the  total  amount  of 
disbursement  was 


disbursement  froi 
deceased  Indian 
such  unauthorizei 
less  than  $50. 

This  notice  listi 
estates,  identified 


all  Indian  trust 
y  the  Department  of 
the  Interior,  from  ^hich  unauthorized 
disbursements  wve  made  for  the 
purpose  of  reimbifrsement  for  old  age 
assistance.  Copiei  of  the  Old  Age 
Assistance  Claimf  Settlement  Act  Pub. 
L  98-500,  and  thii  document  are  being 
provided  to  all  feaerally  acknowledged 
Indian  tribes. 

Indian  tribes,  bfnds,  groups  and 
individual  Indian^  have  180  days,  or 
until  October  14,  |985,  to  submit  to  the 
appropriate  area  Cffice,  in  writing,  the 
names  of  any  admtional  qualified 
estates  not  listed  in  this  document.  (See 

the  FOR  FURTHER  SIFORMATION  CONTACT 

section  of  this  document  for  the  names, 
addresses  and  telephone  numbers  of  the 
Area  Offices.)  Th#  name  of  any 
additional  qualifitd  estate  submitted  to 
an  Area  Office  mi  [st  be  accompanied 


by:  (1)  The  name  and  tribal  affiliation  of 
the  Indian  decedent  (2)  the  date  and 
number  of  the  Departmental  probate 
order  determining  heirs  of  the  trust 
estate,  and  (3)  evidence  that  a  payment 
was  made  from  the  trust  estate  01  the 
decedent  as  reimbursement  for  old  age 
assistance.  Within  30  days  after  the 
expiration  of  the  180-day  period,  the 
Secretary  of  the  Interior  will  publish  in 
the  Federal  Register  a  supplemental  list 
identifying  those  additional  qualified 
estates  submitted  to  Area  Offices  by 
tribes,  bands,  groups  and  individual 
Indians. 

The  payment  aniLacceptance  of  any 
claim,  after  its  determination  in 
accordance  with  the  Act  shall  be  a  full 
discharge  to  the  United  States  and  any 
State,  or  political  subdivision  thereof,  of 
all  claims  and  demands  touching  any  of 
the  matters  involved  in  the  controversy. 

Because  of  the  numerous  estates 
listed  in  the  document  this  notice  may 
be  subject  to  technical  clarification  or 
change. 
John  W.  Fritz, 
Deputy  Assistant  Secretary— Indian  Affairs. 

Instruction  Sheet 

Each  estate  fit)m  which  an 
imauthorized  payment  was  made  has 
been  assigned  a  nine  or  ten  character 
issue  number  (a  letter  followed  by  eight 
or  nine  numbers).  The  first  six 
characters  identify  a  specific  Bureau  of 
Indian  Affairs  Area  Office,  Agency 
Office  and  tribe.  The  last  three  or  four 
characters  represent  the  specific 
numbers  assigned  to  that  estate  from 
which  an  unauthorized  payment  was 
made.  For  example,  A01340006l 
indicates: 

AOl — ^Aberdeen  Area  Office/Cheyenne 

River  Agency 
340 — Cheyenne  River  Sioux  Tribe 
0001 — ^Estate  number  one 

To  locate  an  estate,  begin  with  the 
Table  of  Contents  which  lists  each 
affected  tribe  (grouped  by  Area  Office 
and  Agency)  and  the  pages  where  the 
estates  for  individuals  affiliated  with 
such  tribe  can  be  foimd.  The  list  of 
estates  has  been  reproduced  by 
photographing  two  pages  of  the  list  to 
each  Federal  Register  page.  The  page 
number  referred  to  in  the  Table  of 
Contents  is  located  at  the  top  center 
above  the  name  of  the  Area  Office  and 
is  not  the  five  digit  Federal  Register  page 
number  located  on  the  outer  portion  of 
each  page. 

If  a  tribe  is  not  listed  in  the  Table  of 
Contents,  no  estate  was  identified  for 
any  individual  affiliated  with  such  tribe. 

Each  page  of  estates  contains  five 
columns  of  information  under  the 
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headings:  Issue  Number,  Decedent 
Name,  Decedent  ID,  $  Allowed.  S  Paid. 

Issue  Number  The  nine  or  ten 
character  code  (explained  above]  which 
identifies  the  Area  Office/ Agency/ 
Tribe/and  specific  number  assigned  to 
that  estate. 

Decedent  Name:  The  name  of  the 
deceased  Indian  whose  Departmental 
records  contain  evidence  that  an 
unauthorized  payment  was  made  from 
his/her  trust  estate  as  reimbursement 
for  old  age  assistance. 

Decedent  ID:  The  decedent's 
identification  number.  This  number 
usually  coincides  with  the  decedent's 
allotment  number,  tribal  enrollment 
number,  or,  in  their  absence,  a  number 
assigned  by  the  Bureau  of  Indian 
Affairs. 

$  Allowed:  The  amount  of  money, 
cited  in  the  decedent's  probate  order, 
which  was  allowed  as  a  claim  to  be  paid 
from  the  decedent's  trust  estate  as 


reimbursement  to  the  State,  or  political 
subdivision  thereof,  for  old  age 
assistance.  This  figure  appears  in  the  list 
as  an  indication  that  the  Departmental 
records  contain  evidence  that  some 
money  was  actually  paid  from  the 
decedent's  trust  estate  as 
reimbursement  for  old  age  assistance. 

$  Paid:  The  amount  of  money  actually 
paiid  (the  amount  of  the  unauthorized 
disbursement)  from  the  decedent's  trust 
estate  as  reimbursement  to  the  State,  or 
political  subdivision  thereof,  for  old  age 
assistance.  This  figure  is  supported  by 
evidence  appearing  in  Departmental 
records.  Where  the  Departmental 
records  contain  evidence  that  money 
was  paid  from  the  decedent's  trust 
estate  as  reimbursement  for  old  age 
assistance,  but  the  exact  amount  is  not 
known,  the  word  UNKNOWN  appears 
in  this  column;  further  research  is 
needed  to  ascertain  such  amount.  Those 
amounts  ascertained  after  this  hst  is 


published  will  appear  on  the 
supplementary  list  of  estates  to  be 
published  in  the  Federal  Register  30 
days  after  the  expiration  of  the 
aforementioned  ISO-day  period 

If.  after  locating  an  estate  on  the  list, 
you  desire  further  information,  call  or 
write  the  Area  Office  under  which  the 
estate  is  listed.  The  names,  addresses, 
and  telephone  numbers  for  all  Area 
Offices  are  contained  in  the  FOR 
FORTHCR  INFOmiATKM  CONTACT  section 
of  this  document.  Be  sure  to  include  the 
complete  issue  number  in  any 
correspondence  with  the  Bureau  of 
Indian  Affairs  Area  or  Agency  Office.  It 
is  important  to  remember  that  additional 
qualified  estates  must  be  submitted  in 
writing,  together  with  evidence  of  the 
unauthorized  disbursement,  to  the 
appropriate  Area  Office  within  180  days 
of  the  publication  of  this  document. 

BILUNG  CODE  431(M»-«I 


TRIBE 
CODL 


AkiKbL'l  N  ARtA 


AUU-OU' 

AOl-341 

AU4-3C^ 

A05-30 

AUi-34 
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CHEYENNE  RIVER 
FORT  BERIHOLD 
KORT  TOTTEM 
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ROSEBUD 
YANKTOH 
SISSEfON 
STANDING  ROCK 
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UINNUBAGO 
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CROU  CREEK 
LOWER  BRULE 


ANADAKI  0  AREA 


BU4-( 
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BU4 
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HOKTON 
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HORrON 
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MINNESOTA 
HINNESOrA 
MINNESOTA 
OREAT  LAKES 
GREAT  LAKES 
GREAT  LAKES 
GREAT  LAKES 
GREAT  LAKES 
GREAT  LAKES 


PORTLAND  AREA 

PU3-1Q  ,  COLVILLE 

P04-ia  I  FORT  HALL 

PUS-ia  I  NORTHERN  IDAHO 

POS-l^  !  NORTHERN  IDAHO 

P0S-1(  I  NORTHERN  IDAHO 

P06-1I  '  OLYMPIC  PENINSULA 
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P07-K  I  UMATILLA 

PUy-l<  i  WARM  SPRINGS 
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P12-11 i  SPOKANE 

P13-2C !  FLATHEAD 


BOIS  FORTE 32 

80IS  FORTE  OR  FOND  DU  LAC 32-33 
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UHITE  EARTH 33 

BAD  RIVER  BAND  OF  THE  LAKE  SUPERIOR  CHIPPEUA 33 

LAC  COURTE  OREILLES  BAND  OF  LAKE  SUPERIOR  CHIPPEUA..  33 

LAC  DU  FLAMBEAU  BAND  OF  LAKE  SUPERIOR  CHIPPEUA 33 

FOREST  COUNTY  POTAUATOMI  OF  UISCONSIN 33 

ST.  CROIX  CHIPPEUA  OF  UISCONSIN 33 

UISCONSIN  UlNNEBAGO 33 


COLVILLE 33-34 

FORT  HALL 34 

COEUR  D'ALENE 34 

NEZ  PERCE 34 

KOOTENAI 34 

UUINAULT 34 

SKOKOniSH 34 

UMATILLA 34 

UARM  SPRINGS 3^ 

MUCKLESHOOT 34 

PUBLIC  DOMAIN 34 

YAKIMA 34 

SPOKANE 34    ,, 

FLATHEAD 34-35 


ISSUt  NUMBER     NAML  OF  DECEDENT 


FACE  1 
ABERDEEN  AREA 

DECEDENT  ID 


AOO-007-0084  JONES  ELLEN  (UlLSON) 
A00-U07-0094  HUAPAPI  NANCY  (UEST) 
ACO-007-0131  THOMAS  LOVEJOY 
AOO-007-0132  JOHN  A.  LOVEJOY 
AUU-OOV-0133  niNNIE  LAURENCE 
A01-i40-OU01  CIRaE  EAGLE  UILLIAH  (FOUR) 
A01-34U-000'J  LONE  HORSE  PETER 
A01-J40-000S  YELLOU  SHIELD  KNIFE  NELLIE 
AOl-340-0006  TOP  OF  THE  LODUE  JESSIE  (EAGLE) 
A01-340-0U07  LITTLE  CROU  GEOROE 
AU1-34U-0UUS  LEAR  HOLLIE 
AOl-340-0009  LITTLE  UOUNDED  JANES 
AU1-34U-0010  LINDLEY  LIZZIE  H. 
A01-340-U011  UALKS  RUNNING  RATTLE  aARA 
AU1-34L'-0012  UHITE  WOLF  THOMAS 
A01-340-U013  JAMES  AFRAID  OF  LIGHTENING 
A01-34Q-0014  DOG  ARM  ABRAHAM  „ 
A01-340-001S  PAPIN  CHARLES  (GABE) 
AUl-340-0016  MARSHALL  THOMAS 
A01-J40-U017  RICH  LOUISE  NARCELLE 
AU1-340-0U1S  FIELDER  TUO  SPEARS  ANNIE 
AOI-340-U019  FOX  LOUISE  (BRIDGET  CURELY) 
Afl-34U-00£'J  HAUK  THAT  DAHES  SOLOMON 
A01-340-UU21  BLACK  CHICKEN  SOPHIA 
AU:-340-0022  RED  HEAD  NELLIE 
AOl-340-0023  GETS  OFF  IDA 
AUl-340-0024  DROPS  AT  A  DISTANCE  JESSIE 
A01-34O-OU25  COUNTING  MARY 
A01-34U-002i  CHARGER  NELLIE 
A01-J40-U027  RED  BIRD  MARY  ALICE 
AC:-3«0-0U28  DUCHENEAUX  JENNIE 
AQl-340-0029  CONDON  JOSEPHINE 
AU1-34U-0030  LAFFERTY  BERT  C. 
A01-340-0Q31  HARROUBONE  JOSEPH  (LITTLE  HAUK) 
AU1-34U-0032  TALKS  GEORGE 
A01-340-0U33  BEAR  EAGLE  FLORA 
AUl-34U-0Ui4  BALD  HEAD  EMMA 
AOl-340-0035  HOLLOW  HORN  JOHN 
AU1-34U-0Q36  BAZIL  CLAYMORE 
AQ1-34Q-OQ37  BLACK  HORSE  CHARLES 
AU1-34L'-0U3S  SUIFT  EAGLE  ALICE 
A01-340-Q039  COUNTING  DANIEL 
AU1-340-004U  HIGH  BEAR  AMY 
AQl-340-UQ4t  OUL  KING  JONAS 
A01-34U-0042  GOOD  HOOP 
AOl-340-0043  STRAIGH  HEAD  ROBERT 
AUl-340-004*  CURLEY  KENTON 
A0t-340-004S  aAYHORE  ENHA 
AL'1-34U-0U44  JENISE  BERT 
A01-340-U047  GRASPING  EAGLE  CARRIE 
AUl-340-0048  RED  DOG  LUCY 
AOl-340-0049  CLAYMORE  MARY 
AU1-34U-0U50  WHITE  EAGLE  EMILY 
A01-34O-UOS1  LONE  EAGLE  MARTHA 
AU1-34U-00VJ  ROAN  BEAR  SOPHIA 
A01-340-UU53  KILLS  1U0  PAUL 
AC1-34D-U0S4  CANE  HARRY 
A01-340-U0S5  BLACKBIRD  TAIL  HENRY 
AU1-34U-0U54  BLUE  COAT  PHILIP 
A01-340-U0S7  SWAN  RICHARD 
AUl-34'J-'0U'iH  BLACK  HAUK  JOHN 
A01-3<0-0059  RIVERS  WILLIAM 
Al;i-3t'J-0061  BLACK  EAGLE  JUSTIN 
A01-340-U'J&2  CROW  ASA 
A01-34U-9Q63  CHAKQIN  EAGLE  THOMAS 
AOI-34Q-0044  GARTER  JOSEPH 
AU1-34U-0045  POOR  BUFFALO  JESSIE 
AOl -340-0044  CECtLIA  CHARGING  HAUK 
A01-34'J-0a4?  LITTLE  CROU  GEORGE  MRS. 
AOl-340-0043  JOHNSON  FKLD 
AUl-34l:-0049  BLACK  BODY  ANGELINE 
A01-340-0C70  LEBEAU  JULIA 
AU:-34U-0U71  WARRIOR  LOUISA 
A01-340-Q372  CLAY.IORE  SOPHIA 
AUl-340-0073  IRON  LIGHTNING  ROSE 
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667.50 

2,664.00 
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3,343.00 
695.68 
250.00 
269.00 

2,847.00 

•  776.00 

969.50 

82.50 

21.00 

696.00 

650. UO 


1,447.08 

737.50 

487.50 

1,395.00 

3,508.50 
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446.50 

5.00 
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1,133.U0 
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5.00 
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1,674.50 

430.00 

1,449.50 

368. UO 
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911.73 

2,235.00 

1,386.00 

325.33 

241.20 

49.00 

2,139.00 

823.00 

961. UO 

48.00 

620.50 

142.67 

3,382.U0 

720.00 

16.81 

107.50 

22.  UO 

630.30 

5.00 

220.00 
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UNKNOWN 
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0076 
0077 
0078 


34  -0079 

341  -0080 

341  -0081 

:  -0082 

341  -0063 

341  -0084 

34}-00&S 

'   0086 

•00B7 

■0088 

•008? 

349-00?0 

~    mwi 

34§-(W»2 
"   0093 

^•0094 
34}-009S 
""  0096 
34§-0097 
•0098 
_  ^0099 
341-0100 
"   0101 

^  0102 
349-0103 

8104 
lOS 
0106 
0107 
0108 
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OHO 
0111 
0112 
0113 
0114 
Oils 
0116 
0117 
0118 
0119 
•0121 
0122 
•0123 
^  0124 

34^125 

"  0126 
0127 
0128 
0129 
0130 
U131 
0132 
0133 
0134 
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ai37 
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34A-U140 
-0141 

34(}-0142 
0143 
UU4 

3;O-014t 
0146 
0147 
0148 
0149 
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POOR  BUFFALO  LUCY 

FIRST  HAUK  ALICE 

CURLEY  LOUISA 

BEAR  EAGLE  GEORGE 

WHITE  FEATHER  GEORGE 

SHOKY  UOnAN  REBECCA 

CREEK  HALTER  DANIEL 

BRU6UIER  AMBROSE 

SUIFT  BEAR  THOHAS 

ROBERTS  JENNIE 

UNITE  CROU  EAGLE  KATE 

BLACK  EAGLE  GRACE 

SUAN  UILLIE 

ELK  HEAD  PHILLIP 

BULL  HAN  NARY 

HIGH  EAGLE  AHOS 

CARTER  CATHERINE 

ANNIE  BLACKCOAT 

BLACKHAN  NELLIE 

SPOTTED  HORSE  HKS.  JOHN 

PETER  ONE  SKUNK 

KISS  IN  THE  UOODS  SOPHIA 

BEAR  EAGLE  ANNIE 

GROUSE  RUNNING  ANNIE 

EAGLE  BODY  ANNIE 

BLACK  EAGLE  LOUISE 

UNITE  HAUK  JOHN 

LONG  LOG  NARY 

DUPRIS  EMILY 

DUCHENEAUX  VICTOR  SR. 

LAUNOREAUX  JOSEPHINE 

STANDING  ELK  HATHEU 

VEO  CHARLES 

JEUETT  LILLIE  112  (HIS  HORSE) 

TUO  CROU  MILES 

HIGH  EAGLE  ROSE 

LIVERMONT  MILLIE 

MOUND  PHILLIP 

RAISED  HIM  ABRAHAM 

LARKABEE  RICHARD 

ROAN  BEAR  EDUAXD 

AFRAID  OF  THE  BEAR  MAGGIE 

UOODS  HARRY  F.C. 

HOUARD  PHILIP 

FIRST  HAUK  ALICE 

TUO  CRCU  MAUDE 

UEST  ALLEN 

HOLY  BULL  PETER 

HEAD  OF  BUCK  ELK  ELIAS 

LENS  HIS  HORSE  UALLACE 

FIRST  HAUK  PAUL 

CRANE  PRETTY  VOICE 

SPOTTED  BIRD  JESSE 

BUCK  DENNIS 

CHASHING  HAUK  HANNAH 

BENOIST  CORA 

RED  BIRD  ISABELLE 

BLUE  ARM  CHAKLES 

WALKING  CRANE  JOSEPH 

FISHGUTS  UlLLIAM 

UHITE  DOG  NELLIE 

GROUSE  RUNNING 

IRON  MOCCASIN  MOSES 

FIELDER  RICHARD 

BULL  EAGLE  JACK 

UALKINC  HUN1LR  SIMON 

UHITE  HORSE  JAMES 

CLO«K  AMOS 

EAD  UARRIOR  ELI 

BEftR  SHIELD  SOPHIA 

SfAMP  PETER  (STANDING  ELK) 

RED  HEAD  J0;H!I 

SROUM  TUO  S"OR  FOLLOU  HIM  MRS. 

MRS.  HOLY  GOOD  UOKAN 

RUNNING  RAKVLE 


2198 

2714 

2460 

1633 

1637 

1632 

1742 

1884 

1479 

1297 

859 

1379 

1324 

1S61 

1293 

32 

617 

1939 

3024 

2099 

2959 

2385 

3023 

2426 

2354 

2086 

1600 

2582 

2358 

44 

138 

1247 

231 

2203 

1529 

2208 

1971 

516 

581 

654 

322 

341 

796 

790 

2714 

1111 

1467 

268 

2716 

2936 

3143 

813 

2443 

3060 

2009 

1372 

13 

983 

1S4S 

1110 

357 

804 

1211 

751 

296 

677 

638 

1824 

1428 

563 

1071 

112 

^.30 


3,289.00 

2,412.79 

18.09 

4,390.00 

1,200.00 

269.50 

681.50 

5.00 

15.75 

140.34 

1,736.00 

1,466.50 

45.99 

575.00 

486.00 

2,282.00 

23.24 

10.00 

173.50 

209.50 

709.50 

8.90 

1,000.00 

275.00 

1,744.50 

748.00 

70.50 

18.00 

4.41 

s.oo 

2,097.43 

256.50 

38.50 

35.00 

504.00 

30.00 

83.33 

86.00 

741.00 

68.06 

4,814.00 

241.16 

1,136.50 

9.75 

2,412.  ■/9 

783.50 
663.00 
2,724.50 
399.00 
585.00 
389.10 
187.50 
626. UO 

79.00 
552.  W 
325.00 
1,759.43 
115.00 
747.00 
192.00 

25.00 
308.70 

77.95 
132.74 
239.00 

92.75 
2,832.00 

30.34 
1,115.50 

29.74 

36. U 

879.50 

1,123. -JO 


3,289.00 

456.70 

18.09 

988.58 

1,200.00 

12.79 

681.50 

S.OO 

15.75 

140.34 

911.72 

1,466.00 

45.99 

562.72 

126.55 

1,838.63 

16.47 

10.00 

173.50 

209.50 

709.50 

8.90 

999.47 

161.62 

350.00 

748.00 

70.50 

14.32 

4.41 

5.00 

2,097.43 

256.50 

38.50 

35.00 

504.00 

30.00 

83.33 

86.00 

313.52 

68.06 

4,814.00 

241.16 

450.00 

9.75 

456.20 

m-.n 

670.29 
663.00 
138.64 
399.00 
585.00 
389.50 
187.50 
626.00 

79.00 
237.03 
325.00 
1,252.43 
115.00 
747.00 
192.00 

25.00 
308.70 

77.95 
132.74 
239.00 

92.75 
7.44 

30.34 
1,115.50 

29.74 

36.  V6 
6^0.00 
540.00 


AOl-340-0151 
AOl-340-0152 
A0l-:340-0153 
AOl-340-0154 
AOl-340-0155 
A01-340-gi56 
AOl-340-0157 
A01-340-01S8 
AOl-340-0159 
A01-34g-0l60 
AOl-340-0162 
AOl-340-0163 
AOl-340-0164 
A01-340-016S 
AUl-340-0166 
AOl-340-0167 
AUl-340-0168 
AOl-340-0169 
AOl-340-0170 
AOl-340-0171 
AUl-340-0172 
A01-340-Q173 
AOl-340-0174 
AOl-340-0175 
AOl-340-0176 
AOl -340-0177 
AOl -340-0178 
AOl-340-0179 
A01-34U-018U 
AOl-340-0181 
AOl-340-0182 
AOl-340-0183 
A01-34U-:0184 
AOl-340-0185 
AUl-340-0ie6 
AOl-340-3135 
AU1-34U-3186 
A04 -301 -0072 
AU4-301-0073 
A04-301-0074 
AC4-301-0075 
A04-301-0076 
A04-3U1-0077 
A04-301-0078 
A04-301-0079 
A04-301-0080 
AU4-301-0081 
A04-301-0083 
AU4-301-0084 
A04-301-008S 
AU4-3U1-0086 
A04-JQI-OU88 
AU 4 -30 I -0089 
A04-301-0090 
A04-301-0091 
A04-301-0092 
AU4-301-0093 
A04-301-U094 
AU4-301-0095 
A04-301-U096 
AC4-301-0097 
A04-iOl-U098 
A04-301-0U99 
A04-301-0100 
AC4-301-0101 
A04-301-0209 
AUS-3O3-010U 
A05-303-0101 
AU'i-303-0102 
A05-303-0103 
AU5-30i-01Ut 
ft35-3U3-0105 
AU5-3U^-01U4 
A05-303-0107 
AUt-303-OlOS 


POOR  ELK  ANNIE  1322 

FOX  THOMAS  3080 

LEE  HENRY  401 

RICE  EDUARD  85 

MARSHALL  IDA  877 

TRAVERSIE  ETTA  768 

BOTTOM  SHOULDER  JOHN  587 

IRON  BIRD  GEORGE  777 

ON  THE  TREE  GEORGE  SSO 

HALF  RED  MAGGIE  3051 

MARY  OAKES  POUELL  2894 

HORSE  UOHAN  2264 

FOOL  DOG  2101 

ALBERT  OUL  KING  Il42 

JOHN  DID  NOT  60  HOME  1082 

LOUIS  POSEY  HORAN  925 

EMMA  DUNN  921 

FRANK  IRON  HAUK  1066 

MAGGIE  RED  HORSE  1165 

NELLIE  KILLS  THEM  FIRST  2844 

EUGENE  UHITNEY  136 

HORACE  TUO  LANCE  256 

GEORGE  LANDREAUX  187 

ALBERT  SAND  23S 

ROUSSEAU  JULIA  2312 

LITTLE  UOUNDED  DELIA  2336 

KNIFE  CHARLES  1584 

MARROUBONE  DAVID  1570 

BROUN  UOLF  PHILIP  1070 

BATTLING  RIB  LOUIS  985 

HAS  UATER  ELIZABETH  2697 

MAKES  IT  LONG  JONAH  1244 

CANE  KATE  MRS.  2371 

EAGLE  CHASING  RAY  MRS.  2167 

KINGMAN  HARRY  838 

HIGH  BACK  2292 

JOBE  HOLY  BULL  1152 

PEPPERMINT  954 

S1AR  DORA  (GOUGH)  920 

ANTELOPE  UOMAN  1129 

LEAD  UOHAN  1176 

ALEX  SAGE  797 

MRS.  ENEMY  DOG  JUNEBERRIES  1466 

JOHN  UHITE  BODY  SR.  960 

GEORGE  PARSHALL  116 

ERNEST  UILKINSON  SR.  817 

ALICE  FOX  822 

FOUR  DANCES  132 

CROU  CARRIE  365 

BLUE  BLANKET  63 

GERTRUDE  BLACK  HAUK  408 

STELLA  HOULING  UOLF  y05 

GEORGE  BATEMAN  764 

FANNIE  SITTING  BEAR  SOS 

MARTIN  FOX  147 

ALLEN  SMITH  234 

BLACK  MEDICINE  (LITTLE  OUL  720 

HARV  NAGLE  UALKER  FREDERICKS  212  2.'SA 

GRINNELL  CHAKLES  190 

FRED  FOX  SR.  250 

BAKER  JAMES  565 

PERKINS  ELI  642 

NORA  PAINTE  904 

FLOYD  MONfCLAIR  532 

SNOU  BIRD  327 

BLUE  BLANKET  FOUR  DANCES  43  410A 

BRAIN  EUGENE  356 

COURT  IGNA1IUS  433 

BLACK  TIGER  AGNES  492 

PEOPLES  aiLFRED  U-2470 

UAr,ftr;sAN  nancy  (GUY)  na 

KEEBLE  VICTORIA  (ONE  BEAR)  169 

DANCE  EAGLE  ROSALIE  184 

LONGIE  ANTHONY  (LANGtR)  137 

ENLUND  LOUISA  (LANGLK)  189 


1,596.50 

740.25 

3,820.00 

835.00 

149.50 

94.30 

331.50 

2,895.00 

1,339.00 

3.103.00 

6,104.00 

407.50 

334.27 

1,732.50 

933.00 

1,916.00 

116.40 

1,043.50 

36.00 

400.00 

545.50 

2,483.50 

1,337.50 

1,177.00 

10.00 

860.50 

692.33 

35.00 

582.00 

784.25 

3,893.50 

1,105.00 

564.04 

324.50 

355.00 

983. UO 

520.95 

768.00 

1,013.00 

869.00 

1,463.00 

90.00 

2,302.00 

405.00 

1,304.21 

718.00 

520.00 

419. UO 

1,379.00 

220.00 

234.00 

488. UO 

210.00 

272.00 

2,619.00 

1,470.00 

352.40 

332.19 

925.00 

3,353.U0 

2,291.00 

1,068.00 

1,426.00 

1,208.00 

2,317.00 

22.00 

2,959.00 

155.41 

3,495.00 

3,092.00 

267.15 

1,432.U0 

3.48U.00 

3,363.00 

191.00 


1,596.50 
326.61 
479.63 
686. S6 
149.50 
94.30 
531.50 
379.84 
700.CC 
803.48 
145.36 
407.50 
334.27 

1,732.50 
314.14 
815.51 
116.40 

1,043.50 

36.00 

400.00 

545.50 

2,483.50 

!:???:§§ 

10.00 

556.94 

692.33 

35.00 

69.21 

321.85 

2,105.14 
476.26 
564.04 
261.59 
355.00 
983.00 
520.95 
768.00 

1,013.00 
869.00 

1,463.00 
90.00 

2,302.00 
405.00 

1,304.21 
718.00 
320.00 
419.00 

1,379.00 
220.U0 
234. OU 
683.00 
210.00 
272.00 

2,619.00 

l,470.U0 
251.39 
332.00 
901.45 
466.89 

2,291.00 

1,068.00 

1,426.00 

67.50 

418.99 

22.00 

774.27 

UNKNOUN 

1,955.67 

1,042.74 

UNKNOUN 

702.28 

1,043.90 
:0(.40 
191.00 
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PAGE  i 
ABERDEEN  AREA 


ISa  i   NUMBER  NAHE  OF  DECEDENT 


DECEDENT  ID 


1^ 


ING) 


AGS- 303-0109  AIKINICAPI  ANTHONY 
AOS-qO2-0160  TURNING  EAGLE  (SIPTO  JOHSON> 
303-0161  MERRICK  LOUIS 
SC2-0162  GOURD  HEAD  PHILOHENE 
203-0163  HOPKINS  ANTHONY 
303-016«  TOHAHAUK  THOHAS 
A05-S03-0165  CASKE  ALBERT 
A(Ki<a0i-016&  YOUNG  ADELE  (LAMQOR) 
A05- 303-0147  BROUN  JOSEPHINE 
AUtS' 303-0168  HODYAHCIHENA  (FALLING  GRAY) 
AOS- 303-0169  6RCVIN  CLARA  (HOON) 
ACS- 303-0170  TUO  HEARTS  HARY 
AOS- 303-0171  STANDING  JANES 
AUS-(303-0172  HIGH  ELK  ANNIE 
AQ5^303-0173  BLACKSMITH  HARY 
AU5- 303-017*  HCKAY  LUKE  B. 
A0S-J03-017S  FALLING  CLOUD  RACHEL 
AU£- 303-0176  HATOHIN  JOSEPH 
AOS- 303-0177  JOHNSON  MARGARET 
ACS- 3U3-0178  LONGIE  FRANCIS 
AGS- 303-0179  CROW  ONE  BEAR  MARTHA 
A05>R03-018C  PEOl'LES  THOMAS 
A0SiiQ3-0iai  LAURENCE  CHARLES 
At^S- 303-0162  CASKE  FREDERICK 
A05J3Q3-0183  PEOPLES  CECELIA 
AUb-(303-0184  UAANTAN  ELIZA 
AQS-tJ03-018S  GREYUIND  JOSEPH 
AOS- 303-0186  HEAD  MICHAEL 
AOS- 303-0187  UMITE  HEAD  NANCY 
AOb- 303-0188  LONG  HORN  HAOCIE 
AOS- 303-0189  TAHAHPIYATOUIN  UABIDE 
AU:^- 303-0190  LITTLE  ADELE  <L0N6IE) 
AOS- 303-0191  UAKAK8AN  JOSEPH  A. 
AUS- 303-01^2  HCKAYHARY  LOUISE 
AOS- 303-0193  JAMES  JULIA  {IRISH) 
AUS-303-019«  RAINBOW  CARRtE 
A0S-303-019S  ROSS  JULIA 
AUS- 303-0196  ALBERT  JOSEPH 
AOS- 303-0197  UAKASAN  KATE  (LAURENCE) 
A05-J303-0198  MERRICK  JOSEPH 

BUISSON  HENRY 

EUGENE  BRAIN 

IGNATIUS  COURT 

AGNES  BLACK  TIGER 

UILFRED  PEOPLES 

NANCY  GUY  UAKAKSAN 

VICTORIA  ONE  BEAR  KEEBLE 
■  303-0206  ROSALIE  DANCE  EAGLE 
303-0207  ANTHONY  LANGER  LONGIE 
AUS-  303-0208  LOUISA  LANGER  Em.UND 
AOS-  303-0209  EUGENE  HIGH  EU 

303-0210  STAIGHT  NANCY 

303-0211  BLACK  UILLIAM 
303-0212  CAVANAU6H  UALTER 
303-0214  PANHANI  PAUL 
303-021S  DUNN  RUPERT 
-,'303-0216  IRON  HAUK  ANNIE 
A0:&-f3Q?-0217  DOUGLAS  STEVEN 

LANGER  I3A8ELLE 

JACKSON  JOSEPH 

AONES  MYRICK  MERRICK 

SMITH  MARY  (HOPKINS) 

IRON  HEART  JOSEPH 

BLACK  CLOUD  LOUISA 

FALLING  CLOUD  FRANK 

YOUNG  GEORGE 

PEOPLES  PETER 

YOUNG  PETER 

BIG  TRACK  ANNIE 

LITTLE  JOSEPH 
A0S4303-0231  HEAD  UINONA 
AOS'  303-0232  DE6AR  MARY  JANE 
AOS'  303-0233  FOX  SOLOMON 
AOS'  303-0234  UANTAN  HOSES 
AOS  303-023S  GRAY  PAUL  SR. 


AOS 
AOS 
AGS 
AUS 
AOS 
AUS 
AOS 
AOS 
AOS 
AOS' 
AOS 


AOS- 303-0199 
AOS- 303-0200 
AOS- 303-0201 
AUS- 303-0202 
AOS- 303-0203 
AUS- 303-0204 
A0S-I303-020S 
AOS 
AOS 


AUS 
AOS 
AOS 
AOS 
AOS 
AGS 


303-0218 
303-0219 
303-0220 
303-0221 
303-0222 
303-0223 
303-0224 
302-022S 
303-0226 
303-0227 
303-0229 
A0S4303-0230 


812 

779 

116S 

1177 

689 

1102 

113S 

H-2668 

42 

1197 

H-2479 

1024 

NA 

6S 

H-279S 

8S6 


tALLOUED    (PAID 


429.99 
6S.00 

sSs.oo 

659.00 

4S8.00 

3,012.00 

444.00 

108.49 

1,6S2.00 

929.00 

480. UO 

288.00 

176.41 

194. 9S 

1,266.00 

4,900.00 

1  772.00 

2,614.00 

3 I 377. 00 

3,394.00 

1,922.00 

3!ssiIoo 

940.00 
4,336.00 

3,^Io8 

78.89 

t.Sll.Sl 

2,970l?8 
2,494.00 
3,989.00 

i.Sli:?^ 

3,94S.Q0 
1,112.00 
6,601.00 
7;7S7,25 
4,041.00 
34.39 
2,959.00 
IS5.41 
3,495.00 
8,092.00 

3,480.00 
3,863.00 

191.00 

30.00 

1,994.00 

227.00 

521.00 
3,160.00 
3,563.00 
2;203.00 

742.00 
1,494.00 
7,234.00 
2,166.00 
5,874.00 
5,603.92 

952.88 
1,403.38 

323.20 

3,116.00 

4,897.00 

14.14 

23.00 

387.97 
1,926.00 

924.25 
1,887.00 

929.00 


429.99 

6S.0U 

S88.00 

659.00 

458.00 

3,012.00 

444.00 

108.49 

1,652.00 

929.00 

480.00 

288.00 

176.41 

194.95 

1,266.00 

1,310.39 

1,009.59 

1,356.24 

86.85 

2,463.47 

1,838.32 

1,481.06 

610.71 

674.54 

1,970.58 

78.89 
674.39 
400.60 

2,641.50 
148.03 

1,712.85 

m-M 

493.26 

1,112.00 

122.32 

261.84 

662.64 

31.50 

774.27 

UNKNOUN 

1,955.67 

1,062.74 

Hhm 

1,043.90 

204.40 

191.00 

30.00 

1,994.00 

227.00 

440.10 

95.00 

490.20 

321.58 

53.75 

1.035.91 

ONKNOUN 

1,350.37 

286.74 

87.35 

952.18 

UNKNOUN 

UNKNOUN 

321.00 

UNKNOUN 

14.14 

2ig:S? 

1,449.15 
668.55 
888.67 
929.00 


PAGE  5 
ABERDEEN  AREA 


I8VUE  NUMBER  NAME  OF  DECEDENT 


DECEDENT  ID 


A0S-3C3-0236  DEtiAR  LEO 
A05-303-0237  LAURENCE  CEDIMA 
A05-303-0238  LAHNER  ANTHONY 
A05-303-C239  LEAF  UILLIAM 
AUS-303-0240  ABSAHAM  JACOB 
A0S-303-Q242  DEMERGE  JAMES 
AUS-303-0243  LAURENCE  FRED 
A05-303-U244  KEYA  JOSEPH 
A05-3C3-0245  SMITH  LAURA  (LAHNES) 
A05-303-Q296  ANTHONY  AIKINICAPI 
A06-344-0001  ROAN  EAGLE  BESSIE 
ft06-344-0002  THUNDER  CLUB  HAUL 
A'J6-344-00U3  POOR  ELK  CLARINDA 
A06-344-0'J04  IRON  HAUK  HOMER 
At6-344-00US  STAND  UP  JULIA 
A06-344-U'w'06  JONES  NANCY  (YOUNG  BLAR) 
AU4-24t-00e7  RO'JILLARD  JENMIE 
A06-i44-0008  8ISS0NETTE  JOSEPH 
AU6-344-0009  MAGPIE  PAUL  (UHITE) 
A06-344-UQ10  BROUN  EAR  NOSE  GEOftUE 
AU6-344-0011  LITTLE  UOLF  BESSIE 
A06-344-0012  ST IRK  ANTHONY 
A06-34 4-0013  HERON  HIGH 
A06-344-0014  RANDALL  ROBERT 
A'J6-344-001S  LITTLE  DOG 
A06-344-0gi6  FOOLISH  UOMEN  LEONARD 
AC6-344-0017  LITTLE  FINGER  JENNIE 
A06-344-0018  TEN  FINGERS  ELLA 
A06-|44-0019  LIVING  OUTSIDE  ISABELLE 
A06-|44-0020  NOT  HELP  HIM  JENNIE 
AU6-I44-0021  RATTLING  CHASE  JOHN 
A06-344-<}022  LAYS  HARD  MILLIE 
AU6-344-0023  BELT  LEVI 
A06-I44-0024  LITTLE  SOLDIER  AMELIA 
A06-344-002S  GOOD  VOICE  IRON  CHARLES 
A06-344-0026  LITTLE  BEAR  JENNIE 
AU6-344-0027  COMES  OUT  JENNIE 
A06-344-W|8  VALANDRY  VETAL  , 
A06-344-«)29  BLACK  CROU  AUSTIN 
A06-344-0030  TUO  STICKS  HATTIE 
AU6-344-0031  UHITE  BIRD  JAMES 
A'J6-344-0a32  NOSE 
AU6-344-0033  DON'T  THINK  MARY 
A04-344-OO34  BLACK  HAIR  CATHERINE 
A'J6-344-003S  THUNDER  HAUK  THOMAS 
A06-344-0036  SMITH  JULIA 
AU6-344-0037  YELLOU  BOY  JOSEPHINE 
A06-344-0038  LITTLE  SOLBIEK  HENRY 
A06-344-0039  IRON  HAUK 
AQ6-344-0O40  RUMP  BONE 
A'J4-344-0041  TUO  STICKSTHOMAS 
A06-344-0042  CLINCHER  OCORGE 
AU6-344-0043  BONE  NECKLACE 
A06-344-0044  HER  HORSES 
A06-344-0045  STABBER  JULIA 
A06-344-0046  LOUD  VOICE  HAUK  MARY 
A06-344-0047  POOR  BEAR  LIZZIE    „ 
A06-344-0048  LITTLE  UAR  BONNETT  JESSIE 
A06-344-0049  CHAROINO  CROU  UILLIAM 
A06-344-00S0  CHARGIN8  CROU  NANCY 
AU6-344-00S1  BITTERS  PATRICK 
A06-344-U052  JARVIS  GRACE 
A06-344-00S3  CROOKED  EYES  THOHAS 
A06-344-OOS4  SUSIE  MERRIVAL 
AU6-344-00SS  BENJAMIN  RICHARD 
A06-344-00S6  MOUSSEAU  JOSEPH 
A06-344-00S7  DULL  KNIFE  GEORGE 
A06-344-0'JS8  SUALLOU  IDA 
A06-344-0CS9  NO  TUO  HORNS  HILDA 
A06-344-0a60  UHETSTONE  JOSEPH 
A06-344-0061  BLUFFING  BEAR  SOPHIA 
A06-344-0062  EAGLE  BEAR 
A06-344-0a63  UHISTLER  JULIAN 
A06-344-0064  LITTLE  SOLDIER  NANCY 
AU6-344-006S  BLACK  BEAR  HARRY 


tALLOUED    «PAID 


1,968.00 

2,385.00 

476.00 

3,343.00 

150.00 

304. -.'3 

478.15 

228. UO 

244.00 

430.00 

1,897.32 

1,138.05 

892.24 

2,200.00 

41.64 

453.40 

184.50 

700. 'JO 

1,687.00 

1,012.00 

2,320.00 

SO.UO 

1,014.41 

616.U0 

359.00 

319.45 

1,374.80 

419.00 

629.90 

613. SO 

160.00 

584.00 

1,450.00 

568.00 

1,208.50 

5.00 

1,379.50 

1,228.30 

1,533.00 

1,499.00 

278.00 

457.50 

3,487.50 

95.50 

125.00 

1,816.50 

2,546.98 

31.50 

649.00 

501.00 

954.36 

600.00 

140.00 

1,881.00 

84.00 

2,869.16 

1,328.13 

46.S0 


915.15 
1,250.23 
383.55 
147.50 
150.00 
304.73 


2SS.1S 

659.92 

841.00 

1,600.00 

200.00 

227.80 

900.68 

116.92 

1,420.00 

2,220.S0 

1,898.85 

286.40 

123.39 

1,892.45 

351.50 


69.92 
228.00 
141.52 
429.99 
173.12 
356.28 
892.24 
2,200.00 
61.64 
458.40 
184.50 
700.00 

1,487.00 

1,012.00 

404.13 

50.00 

1,014.41 
234.44 
359.00 
319.45 

1,374.80 
419.00 
629.90 
613.50 

1,855.50 
447.25 
160.00 
584.00 
44.14 
568.00 

1,208.50 
5.00 

1,379.50 

11228.30 
415.94 

1,499.00 
278.00 
457.50 

3,487.SQ 

95.50 

125.00 

1,816.50 

954.36 
600.00 
140.QU 

1,881.00 
84.00 

1,738.92 

'''nil 

255.15 

7.6S 


487. - 

841.00 

131.00 

200.00 

227.30 

900.68 

116.92 

1,420.00 

2,220.50 

1,898.85 

286.40 

123.39 

1,892.45 

351.50 
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4219 
«S17 


M}<  - 


*0i- 


AOi- 


PME  « 
ABERDEEN  AREA 


-344-0046  UOOOEN  GUN  ALBERT 
■344-0067  YELLOU  SHIRT  STELLA 


;;;  s;^  k^^LE  WAR  BONNETT  PETER 
344-0070  SANOVIA  JANES 
■344-0071  LONG  CONHANDER  JOHN 
3*4-0072  USES  BOU  JULIA 
344-0073  BLACK  BEAR 
344-M74  LITTLE  KILLER  JOHN 
344-0075  CHIEF  BEAR  HILLIAR 
3**-9SZ*  ROWW-k  «ILLIAN 
'".-0077  SHORT  BULL  JESSIE 

-0078  EAGLE  KOX  BARY 

-007?  LAST  HORSE  JOSEPH 

-0080  SURROUNDED  IN  WOODS 
0081  SCOUT  JASPER 

.  0082  BLACK  BEAR  EHNA 

>-0083  YOUNG  IDA 

-0084  SPIDER  HACK 

-008S  TUISS  AOELIA 
0084  HAVIK  WING  LUKE 

...:8§p5ISNl"g!?2E»^'«  "•■»"" 

344-008?  FIRE  THUNDER  NARY 
-••-00?0  EAGLE  PIPE 

•00?1  DULL  KNIFE  HARY 
■0092  FAST  HORSE  ANNA 
-0093  LINGHAN  CHARLES 
-0U9S  RANDALL  SUSIE 
'009&  JUMPING  BULL 
•0097  YOUNG  BEAR  RACHEL 
-0098  SUALLOU  HATTIE 
-0099  POOR  BEAR  ALBERT 
-OIUQ  BLACK  EYES  ANNIE 
-0102  BAD  WOUND  ROBERT 
-0103  CLINCHER  LIZZIE 
-0104  BELT  FRANK 
_.v-0105  KINDLE  BEN 
344-0104  LITTLE  BULL  HABEL 
344-0107  SKITH  ALICE 

■0108  STANDING  BEAR  DAVID 
■0109  GOODMAN  JANICE 
■alio  BIG  HEAD  BRAVE  JOHN 
-0111  GAY  NANCY 
(-0112  KILLS  THE  CHIEF  JULIE 


A0< 
AO 
Ml 
AO.  - 
AOi-,.. 
AOi  -344 
Aa  -344 
AOi  -344 
Aa  -344 
ACi  -344-1 
Aa-344 
AL'i  -344 
Mi  -344 

A0(  -344 

A0<  -344-0084 

ACi  -344 

M  -344 
A0<  -344 
A0<  -344 
AOj  -344 
A0<  -344 
AUi  -344 
A04  -344 
AU4  -344 
A0<  -344 
Mi  -344 
Mi  -344 
A0<  -344 
A0<  -344 
Mit  -344 
A04  -344 
A0<  -344 
Mi  -344 
Mi  -344 


A04  -344 
Mi  -344 
Ml  -344 
A04  -344 

A04-344 

iS$  "Sf^-Sil^  STANDS  NELLIE 

AOi  -344-0114  WHITE  UHIRLUIMD  SUSIE 

A04  344-0115  EAGLE  HAWK  AGNES 

A04  -344-0114  STINKING  BEAR  IDA 

A04  344-0117  RED  BEAR  SUSIE 

A04  '344-0118  RED  SEAR  JOSEPH 

AC4  344-0119  BROKEN  LEG  LUCY 

AOi  344-0121  BLACK  CROW  JULIA 

A04  ■344-0122  WAR  BONNETT  JOSEPH 

??f  "ilJ-SJs^  EAGLE  HAWK  JOSEPH 

AU6  344-0124  PALMER  LAURA 

A04  344-0125  FROM  AMONG  THEM 

JS?  If t~9}sS  COKES  FROM  AMONG  THEM  DONALD 

A04  -344-0127  NOT  FAT  EDNA 

AU4  -344-0128  DOG  CHIEF  MARY 

A04  344-0129  BROKEN  NOSE  KOX 

AU4  344-0130  HIGH  CAT  LEE 

AOi  344-0131  SHIELD  LOUIS 

AOi  344-0132  RUNS  FOR  HILL 

A06  344-0133  YELLOW  BEAR  MARY 

A04  344-0134  WHITE  EAGLE  ROBERT 

A04  344-0135  WHIRLWIND 

A06  344-0136  CONQUERING  BEAR  ABE 

Ap4  344-0137  BLACK  BEAR  JOHN 

AU6  344-0138  LAKABEE  NANCY 

A04  344-0139  KILLS  ENEMY  CHARLES 

AOi  344-0140  FIRE  THUNER  WILLIAM 

A04  344-0141  WHITE  THUNCER  HARRISON 

A06t344-0142  WHITE  BHINGS  ELLA 

A04*344-0143  STABBtR  THOMAS 


12.00 

55i:§8 

408.44 

2,074.30 
321.40 
384.45 

1,003.20 

149.10 

718.90 

5.00 

448.54 

90.00 

1,141.55 
582.00 

2,594.50 

1,018.20 

111.72 

148.50 

50.00 

558.23 

355.00 

5.00 

921.88 

10.00 

954.50 

1,103.50 

1,595.50 
209.22 
479.00 
244.25 
13.75 
510.40 
237.50 
281.00 

1,244.00 
578.50 

2.154.30 

874.50 

341.05 

540.00 

43.00 

1,759.00 
555.50 

1,527.85 

i,?l?:gj 

404.84 

1,733.00 

1,319.00 

2,733.00 

790.50 

559.50 

451.00 

513.54 

460.60 

1,201.37 

649.50 

2,905.90 

589.73 

544.40 

150.00 

44.00 

447.20 

423.00 

955.55 

302.50 

404.50 

957.55 

1,818.50 

1,211.43 

1,113.00 

81.00 

266.91 

1,680.00 


12.00 

5ii:88 

608.46 
340.08 
321.40 
384.45 

1,003.20 

149.10 

718.90 

5.00 

448.50 

90.00 

1,141.55 
582.00 

2,594.50 

1,018.20 

111.72 

148.50 

50.00 

558.23 

355.00 

5.00 

921.88 

10.00 

954.00 

1,103.50 

1,595.00 
209.22 
479.00 
224.25 
13.75 
510.40 
237.50 
281.00 

1,244.00 
578.50 
208.81 
874.50 
34.20 
540.00 
48.00 

1,759.00 
555.50 

1,527.85 

i,?l!:SJ 

406.84 

1,733.00 

1,319.00 

1,865.30 

790.50 

559.20 

451.00 

513.54 

460.60 

1,178.82 

649.50 

2,905.90 

589.73 

564.40 

150.00 

44.00 

647.20 

423.00 

955.55 

302.50 

406.50 

957.55 

1,818.50 

1,211.43 

1,113.00 

81.00 

91.22 

1,680.00 


PA8E  7 
ABERDEEN  AREA 

!!!!!!-I!l!!!?^L.?!?!;L'*''  "^cedent         decedent  id    »allowed   «paid 


A06 

A06 

A06 

A06 

A06 

A06 

A06 

A06 

A06 

A06 

A04 

A06 

A06 

A06 

AU6 

AOi 

A06' 

AOi 

AUi' 

A06 

A06' 

A06 

A06 

A06 

A06' 

AOi 

A06' 

A06' 

A06' 

A06 

A06- 

A06- 

A06- 

A06- 

A06- 

A06- 

AU4- 

A04- 

A04- 

A06- 

A06- 

A06- 

A06- 

AOi- 

AU6- 

A06- 

AC4- 

A06- 

A06- 

A06- 

A06- 

A06- 

AC6- 

A06- 

AU6- 

A06- 

AU6- 

A06- 

A04- 

A04- 

A06- 

A04- 

AU6- 

A06- 

ACi- 

A06- 

AC6- 

A06- 

A06-: 

A06 

A'J6- 

A06 

AU6 

A06 

A06-: 


-344-0144  BRINGS  WHITE  ANNIE  BfT 

-344-0145  WHITE  BULL  •  2  JK 

-344-0146  ADAMS  JOHN  ISS 

-344-0147  YOUNG  VICTOR  25I9 

-344-0148  HE  DOG  LUCY  3105 

344-0149  WEASEL  BEAR  CHARLES  3245 

-344-0150  GARCIA  LENA  8052 

-344-0151  IRON  BULL  ANNIE  8014 

-344-0152  WHITE  HORSE  6R0VER  8039 

-344-0153  KATE  ROMERO  8029 

-344-0154  GOOD  HORSE  BOB  8010 

-344-0155  GETS  THERE  FIRST  SUSAN  7946 

-344-0154  POURIER  JOSIE  769° 

-344-0157  PACKED  JACOB  3746 

-344-0158  PROTECTOR  ISAAC  862 

-344-0159  CHASES  IN  MORNING  STANLEY  911 

•344-0160  SITTING  UP  ESTHER  1911 

-344-0161  WHITE  WOMAN  1940 

-344-0162  FASTWOLF  JENNIE  192* 

■344-0143  FIRE  THUNDER  MARY  1944 

■344-0164  RAIN  BOU  2451 

•344-0165  YOUNG  LOUISA  3524 

■344-0166  BETTLEYOUN  JOSEPHINE  2181 

•344-0167  SWIMMER  JOHN  2435 

■344-0168  YELLOW  HORSE  JOSEPH  2607 

■344-0169  GOOD  BUFFALO  FRANK  5?45 

■344-0171  KILLS  THE  CHIEF  6OI6 

■344-0172  YOUNG  SOLDIER  MILLIE  3S28 

■344-0173  HOLLOW  HORN  FANNIE  3815 

■344-0174  MESTETH  WILLIAM  2432 

■344-0175  ROOKS  CHARLES  2599 

■3fi-9J25  SITTING  EAGLE  ALBERT  1425 

■344-0177  WOUNDED  HEAD  BROOKS  1667 

■344-0178  CHEYENNE  EFFIE  3064 

■344-0179  WHITE  HAWK  MATTIE  3048 

-344-0180  HORSE  BESSIE  3045 

-344-OlBl  BISSONETTE  JOHN  3027 

-344-0132  BLACK  ELK  NICK  3U21 

-344-0183  SHOULDER  MARY  5423 

-344-0134  POURIER  JOSEPHINE  2409 

•344-018'J  BIRD  EAGLE  AUSTIN  1166 

■344-0184  STANDING  SOLDIER  HENRY  2404 

■344-0187  BLUE  HORSE  OWNER  MINNIE  3140 

344-0138  AROUND  HIM  HOWARD  l?44 

344-0189  FIRE  THUNDER  LOUISA  1950 

•344-0190  SPOTTED  CROW  EDWARD  3722 

-344-0191  COW  HORN  2660 

344-0192  RED  EAGLE  ANNIE  3719 

344-0193  CLOSE  GEORGE  5199 

344-0194  HOLY  ELK  LIZZIE  1903 

344-0195  PLENTY  HORSES  LIZZIE  3283 

344-0196  MOVES  CAMP  1918 

344-0197  BLACK  HORSE  JAMES  3431 

344-0198  ARAPAHOE  LUCY  5145 

344-0199  LAMONT  MARY  5157 

344-0200  KILLS  CLOSE  TO  LODGE  BERT  5049 

344-0201  LITTLE  KNIFE  LOUISA  (RED  EYES)  5837 

344-0202  JEALOUS  OF  HIM  LOUISA  t;434 

344-0203  LOOKING  CLOUD  NANCY  5780 

344-0204  DANA  LONE  WOLF  4889 

344-0205  OWNS  MANY  HORSES  WILLIAM  4892 

344-0206  SHORT  BEAR  MILLIE  5370 

344-0207  KILLS  ON  HORSE  BACK  JAMES  2775 

344-0208  EAGLE  LOL-SE  JOHN  3411 

344-0209  CLIFFORD  JOHN  H.  2672 

344-0210  CLOSE  FEATHER  «?33 

344-0211  GILLESPIE  ROBERT  3250 

344-0212  CANE  WOMAN  5803 

344-0213  MARY  ROUGH  FEATHER  5862 

344-0214  LITTLE  COMMANDER  CECELIA  5516 

344-0215  YELLOW  BOY  246 

344-0214  KILLS  aOSE  TO  LODGE  MOLLIE  5050 

344-0217  POOR  ELK  ELIZABEfH  3273 

344-0218  LONE  UOLF  NATHAN  3851 

344-0219  HOLY  CLOUD  JULIA  4193 


1,685.00 
152.95 

1,007.50 

6,582.50 
26.00 

1,272.50 
810.95 

3,424.00 
599.50 
365.28 
209.03 
80.30 
700.00 

1,397.00 

591.50 

388.50 

54.00 

772.00 

1,199.50 

20.00 

586. 7S 

216.40 

5.00 

1,331.29 
932.72 
777.46 
990.40 
340.30 
393.94 
509.14 
50.00 

1,947.99 
462.00 
903.48 
852.03 

1,344.60 

350. OC 

747.00 

785.00 

98.00 

2,773.05 

1,380.14 

2,403.00 
300. 'JO 
11.00 
945.50 
124.00 
295.00 
841. OS 
384. 'JO 
949.50 

1,945.00 

50.00 

945.50 

5.00 

;;, 377.30 
427.00 
445. 'JO 
217.70 

2,459.30 

1,442.90 
735.50 

3,487.10 

2,917.30 
795.00 

2,310.00 
457.24 
333.00 
250.00 

1,515.25 
395.10 
357.94 

1,094.00 
478.50 
532.57 


1,444.45 

152,95 

1,007.50 
27.21 
24.00 

1,272.50 
810.95 

1,874.43 
599.50 
345.00 
209.03 
UNKNOWN 
700.00 

1,397.00 

363.31 

388.50 

54.00 

772.00 

1,199.50 

20.00 

586.70 

79.78 

5.00 

1,381.29 
932.72 
457.31 
990.40 
340.30 
393.94 
509.14 
50.00 

1,947.99 
462.00 
903.43 
852.03 
324.03 
350.00 
747.00 
785.00 
88.00 

2,773.05 

1,380.14 
39S.35 
300.00 
11.00 
945.50 
124.00 
295.00 
841.00 
984.00 
949.50 

1,945.00 

50. OC 

945.50 

5.00 

2,377.30 
427.00 
445.30 
217.70 

2,459.30 

1,442.90 
735.50 

1,393.74 
174.07 
573.99 

2,310.00 
457.24 
333.00 
250.00 

1,515.25 
395.10 
357.96 

1,096.00 
478.50 
532.57 


« 
a 


< 


C7I 
p 

2 

o 


m 
en 
Q. 

a> 
>< 

> 

•a 


U1 


2 

o 

o' 
n 

QO 


cn 
^^ 

CO 

01 


PMSC  8 
ABLUEEN  AR^A 


!?!!$. 


NUKKR     MAHE  OF  DECEDENT 


0ECE9ENT  ID 


A06-84t-0;:20 
AU6-  i4*-02;:i 
AM-  ♦4-0222 

tiii-  M-oSzl 

A04-  i**-022* 
AC6-  ;«*-0225 
A06-  M-022i 
AlW-  [♦♦-0227 
A06-  144-0228 
ACi-  H4-0229 
A04-  144-0230 
Al!6-  144-0221 
A04-  144-0232 
A04-  144-0233 
AQ4- 544-0234 
AC6-  !44-02it5 
A04- 544-0236 
AC6- 544-023? 
A04- 544-0238 
AC6- 544-023? 
A04- 544-0240 
A04-J4  4-0241 
A04-544-0242 
AOi -544-02 43 
A04-  144-0244 
AC4-  144-0245 
M)6-  144-0244 
A06-  144-0247 
A04-  144-0248 
A04-  (44-024? 
A04- S44-02S0 
A04- !44-02:i 
MM'  S44-02S2 
MM-  I44-02SJ 
A04- 344-02S4 
AL'6-  S44-02SS 
A04- J44-C2S4 
A06- 144-0257 
AM-  U4-02Sa 
AOi- !44-02Sy 
A04- I44-C240 
M)4-  344-0241 
A04- 344-0242 
AU6- 344-0243 
A04- 344-0244 
AC4-344-Ki5 
A04- 344-0^44 
ACi-d44-024',' 
A04-344-0248 
A04-34 4-0249 
A04 -344-0270 
A04-644-02V1 
A04 -644-0272 
A04-p44-027J 
A04-y44-0274 
A06-144-0275 
A04-344-Q274 
A06-344-02:'7 
A041344-0278 
AC4- 344-0279 
A04- 344-0280 
AU4' 344-02S1 
A04-  344-0282 
A04i344-02S.' 
A04-'i44-e284 
Al;4-t344-02X 
A04-i344-0284 
AU44344-02e? 
AQ4-I344-0288 
AL'l-'344-022? 
A04-344-3291 
Ai;4-!34  4-0290 


AQ4 

A04 


344-029 

344-0292 

344-0294 


PftETfY  EAGLE  NARY 

HOHSE  ROBEKT 

WATER  HAGS IE 

BLACK  BEAR  EDUARD 

GOES  IN  CENTER  JOHN 

HIUH  HOHSE  ANNA 

PLUHE  HOBART 

FLYING  HORSE  HOUARD 

RED  out  JESSIE 

SPOTTED  EAGLE 

MORRISON  LUCY 

ELK  BOY  JOSEPH 

ADAHS  ALEX 

HAWKINS  JAMES 

STANDS  PETER 

BETTELYOUM  LIZZIE 

ftiD  HORSE 

FAST  WOLF  JOHN 

rjQurg  S'-AR 

KILLS  IN"wATER  SAMUEL 

JEALOUS  OF  HIM  OSCAR 

LOOKING  ELK  SILVIA 

LAYS  BEAR  MARY 

RED  PAINT  LOUIS 

LOOKING  HORSE  ROSA 

KNIFE  LUCY 

MEANS  FANNIE  (FAST  HORSE) 

TWISS  LIZZIE 

STANDING  SOLDIER  WILLIAM  JR. 

BIG  CPCU  SUSIE 

SMOKE  EMMA 

HAKES  OVER 

LITTLE  ELK  JEROME 

SMITH  JEANETTE 

JAMES  LOCKE 

RED  ELK  PHILLIP 

RED  SHIRT  ELLEN 

GOINGS  FRANK 

TIBBITTS  WILLIAM 

YELLOW  WOLF  CHARLES 

SHORT  BEAR  SILAS 

HOLLOV  HORN  MAR  SUSIE 

LOCATION  (KILLS  REE) 

HEART  MAN  THOMAS 

KILLS  A  HUNDRED  SUSIE 

TWO  BULLS  MARY 

GOES  AFTER  FANNIE 

TWO  BULLS  AMOS 

YELLOW  THUNDER  THOMAS 

JANIS  MOLLIE 

HOLLOUHEAD  JOHNSON 

FIRE  PLACE  WILLIAM 

LITTLE  CLOUD  MILLIE 

TWIN  FRED 

GHOST  BEAR  WILLIAM 

PAIN  OK  HIP  CHARLES 

YANKTON  HELEN 

WHITE  DRESS  LIZZIE 

•EMICAN 

TYOH  LUCY 

WALKS  UNDER  GROUND  JACOB 

WALKING  HAIL 

SLUE  LEG  GE0R3E 

BROWN  DAVID 

QUIVER  HARRY 

IRON  BEAR  ALEC 

BROWN  £Y£S  LOUIS 

ROCK  CHARLES 

GOOD  VOICE  IRON  CHARLES 

YAN'KTOM  SALLIE 

C'w-NY  AM'jELI'^UE 

TUISS  UILLIAM 

O'ROURXE  LIZZIE 

PRAYS  TO  HER 

YELLOW  PUG 


S-31S3 

3340 

im 
m 

W23 
282 
241 
4921 

mi 

2736 
3931 
5618 
4C4S 
2591 
2572 
5113 
S363 
4751 
3521 
3497 
3492 

Wil 

2652 
1382 
1783 
1747 
4128 
4124 

5J" 

1727 

1V44 

4082 

2986 

5*24 

1677 

3152 

1850 

4221 

4226 

677 

440 

693 

•.':J54 

1159 

C915 

2917 
5330 

5274 


•ALLOWED 


tPAID 


173.08 

1,887.90 

i;918.70 

1,381.00 

5.00 

503.40 

2,515.0() 

797.50 

966.20 

325.48 

948.25 

944.67 

781.35 

5.00 

434.30 

24.00 

987.50 

3,833.00 

843.43 

494.55 

197.50 

1,489.50 

1,200.00 

24.88 

840.00 

1,229.50 

1 1827. 10 

35.00 

595.01 

493.12 

546.00 

183.00 

358.00 

604.00 

143.45 

1,200.00 

1,957.00 

355.14 

1,050.84 

1,393.20 

1,170.50 

540.10 

560.00 

1.00 

70.00 

m-.n 

1,773.59 

489.90 

75.41 

2,186.50 
698.50 
446.36 

1,237.00 

60.00 

148.94 

779.90 

1.042.50 

2,936.00 
346.75 

1,185.24 
228.60 
975.44 

2,164.00 

1,107.60 
.1,283.10 

1,550.00 
233.38 

1,450.00 
540.84 
433.30 
894.70 
75.00 
475.99 
430. 'J5 


173.08 

2,ii5;oo 

797.50 

944.20 

325.48 

948.25 

944.67 

781.85 

5. 00 

434.30 

24.00 

987.45 

3,234.04 

843.43 

494.55 

197.50 

24.88 
840.00 

l,827ll0 

595.01 

493.12 

546.00 

183.00 

358.00 

606.00 

143.00 

UNKNOWN 

1,957.00 

355.14 

1,050.84 

1,393.20 

1,170.50 

560.10 

560.00 

1.00 

70.00 

\:imi 

1,297.99 
489.90 
75.41 

2,186.50 
698.50 
466.36 

1,237.00 

60.00 

148.94 

599.77 

1,042.50 

2,936.00 
346.75 

1,185.24 

2,164.00 

1,107.40 

440.90 

548.58 

78.32 

44.14 

560.86 

433.00 

894.70 

75.00 

392.99 

480.05 


PAGE  9 
ABERDEEN  AREA 


ISSUE  NUMBER  NAME  OF  DECEDENT 


DECEDENT  ID 


•ALLOWED 


tPAID 


Ai;6-344-029i  LOfIS  SOLDIER  ALBERT  1791  2,071.10 

A04-344-0297  LIP  GEORGE  3904  342.37 

A04-344-0299  SOPHIA  FILLS  THE  PIPE  3445  10.00 

A06-344-0299  RED  PAINT  EDNA  6076  462.00 

AU6-344-030'J  MORRlSEfTE  LUCY  6102  10.00 

A04-344-0301  FOOLS  CROW                    •  1435  2,029.09 

AU4-344-0302  ONE  BEAR  SAMUEL  1428  66.00 

A04-344-OJ03  KILLS  PLENTY  1513  108.50 

AC4-344-0304  HERNANDEZ  REYS  1410  252.50 

A04-344-03Q5  EAGLE  ELK  4051  1,157.05 

A'J4-344-0304  WOUNDED  HORSE  JULIA  2899  457.03 

A06-344-Ci07  CUNY  CHARLES  2907  5.00 

Aei-344-030B  LITTLE  DOG  RUTH  2957  1,723.00 

A04-i44-03l0  EAGLE  TAIL  FEATHER  STELLA  4110  293.45 

AC6-344-03U9  RUNS  AGAINST  SOPHIA  2975  1141.90 

AQ4-344-0311  MESTETH  MAFLE  4245  399.30 

AL'£-344-0312  GOOD  WEASEL  ETTA  4356  23.00 

A34-344-0313  BREAST  JOHN  4195  1,444.00 

A'J6-3<.4-02l4  LONG  WARRIOR  ELLA  4083  487.38 

A04-344-'J3l5  BREAST  LUCY  4237  743. -JO 

A'J6-344-031&  TWISS  FRANK  724  43.50 

A04-344-0317  YOUNG  BEAR  MARTIN  795  48.00 

AU4-344-0318  PABLO  ALEX  353  130.00 

A04-344-0319  SED  BOW  ANNIE  4231  907.50 

AD6-344-0320  LITTLE  HORSE  ISAAC  432  1,255.50 

A34-J44-0I21  BEAR  SHIELD  NANCY  2571  937.33 

AOi-344-0322  YELLOW  HAWK  82  3962  944.30 

A04-344-0323  YOUMAN  ALICE  (BEfTLEYOUN)  4072  41.74 

AU4-344-0324  BETWEEN  LODGES  LUCY  3441  1,545.50 

A04-344-0325  DILLION  EMILY  (SfANDING  BEAR)  4311  254.22 

AU4-344-0324  STOVER  EDUAPJ  4434  30.00 

A04-344-0327  LONG  UARRIOR  JOHNSON  4037  2,403.50 

A04-344-0328  KILLS  ABOVE  1244  1,347.05 

A04-344-Q329  ROMERO  PHILIP  3991  10.00 

A04-344-0330  FOOL  HEAD  JULIA  4010  509.00 

A04-344-0i3l  JONES  JOHN  3747  419. 'JO 

A'J4-344-0332  ELLA  LADEAUX  2978  323.04 

A04-344-0334  RANDALL  ALICE  1991  1,449.00 

ACi-344-C3it  CHIEF  BEAR  WILLIAM  2001  718.90 

ft04-244-U334  CHIEF  BEAR  SUSIE  2002  174.50 

AL>i-344-033-.'  LITTLE  SOLDIER  HAKP.Y  4384  1,940.80 

A34-344-0338  CHAKSES  ENEMY  JAMES  4393  97.01 

A'J4-344-033V  LONG  SKUNK  1949  308.50 

A04-344-U340  RATTLING  HAWK  4310  10.00 

AC!4-34t-0341  SPIDER  BACKBONE  JULIA  4240  1,030.15 

A04-344-Q342'  MESTETH  DAVID  4357  94.U0 

AU4-344-0343  POOR  BEAR  BESSIE  (TWO  ELK)  4321  470.00 

A04-344-3344  ELIZABETH  FLOOD  :;354  159.98 

A'j4-344-C245  JOSEPH.  HIGH  EAGLE  3454  2442.00 

AQ4-J44-U344  POURIER  JOHN  717  l.OO 

AU4-344-034V  TWIN  RUBEN  4113  1,204.24 

A04-I44-3348  FEATKERflAM  JOHN  1330  901.50 

A'.-i- 244- 0349  WHITE  WHIRLWIND  GILBERT  1227  1,809.72 

A0S-344-'J350  SHOUT  AT  JAMES  4315  190.30 

A'J6-244-0251  HOLY  TRACK  4884  541.50 

ft04- 344-0352  LITTLE  IRON  UILLIAM  ARNOLD  4231  251. 'JO 

AUi-344-025i  GAK'llt.?.  JULIA  3548    •  5.00 

A04-344-'JiS4  AMERICA  HORSE  DAWSON  42  1,124.50 

AU4-344-0255  MAKES  SHINE  OLIVER  254  443.50 

A04- 344-0354  RUNNi;«5  BEAR  ALBERT  148  389.00 

AU4-344-035?  RANDALL  SALLIE  1849  2,498.40 

A04-344-J358  OLD  HORSE  JOSIE  1223  43.91 

A04-34<-0i':9  riRE  THUNDER  3025  -78.00 

A04-344-0240  CEDAR  FACE  UILLIAM  2044  342.30 

AU4-344-0341  BULL  BEAR  PEIE  1697  1,794.50 

A04-344-0342  HARD  TO  HIT  1714  311. iO 

A'J4-344-02i3  STEALS  HORSES  THOM.AS  1683  915.83 

AO4-3440344  «ED  PAINT  ROGER  3142  402.25 

A'J£-34;-0345  REL'  WITH  BLOOD  (WEASA)  4424  205. OC 

AG4-344-'JiA6  IRON  HEART  JCSEPHi:iE  5135  420.53 

AL'4-344-03i.'  PO'JR  BEAR  PHILIP  5114  1,994.81 

A04-344-QiS3  HOLY  HAND  1443  755. "iO 

AU4-344-034V  HLTSPETH  LILLIE  3344  1,592.45 

AQ4-344-'J27C  UAR  BONNETT  HI  2954  l.OO 

AL'i-34«-0i7S  PRA'.'t  HEART  JO'W  3174  2,075.00 
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ISSUi  NUHKR  NAHE  OF  DtCCSCNT 


DECEDENT  ID 


•ALLOUED 


•PAID 


AQ«-;  44-0372  MAVEHEART  JOSEPH 

A06-;  44-0373  LONG  BULL  JOHN 

M6-:  44-0374  MINGS  WITE 

A06-;  44-0375  HOLY  HORSE  SUSIE 

A06-  44-0376  BAD  HEART  BULL  OOLLIE 

AC4-:  44-0377  SMALLOW  OLIVER 

A04-  44-0378  HER  DOOR  NARY 

A04-:  44-037?  SLEEP  BETSY 

A06-  44-0330  LONE  WOHAN 

AC4-;  44-0381  KING  HARY 

A04-:  44-0382  SHOULDER  JAKES 

A06-;  44-0363  SNOKE  WOMAN 

A04-:  44-0384  BAD  BEAR  NELLIE 

ACi-;  44-038S  GAY  yiLLIAN 

A04-,  44-2384  KAST  UOLF  THOKAS 

AC6-;  44-0387  BRINGS  HIM  BACK  HENRY 

A04-,  44-0388  PULLIAH  LUCINOA 

AL'4-;  44-0369  FILLS  THE  PIPE  SILAS 

A04-;  44-03?0  HEANS  QEOSSE 

AC6-;  44-0391  ELK  BOY  HARY 

A04-:  44-0392  RUNS  BETUEEN 

A04-:  44-0393  RICHARDS  EVA 

A04-.  44-0394  PARTS  HIS  HAIR  EPHRIH 

A04-;  44-0395  SIX  FEATHERS  JOHN 

A04-;  44-0398  BIG  HAUK  PETER 

AU4-;  44-0400  WALKS  OUT 

A04-:  44-0401  STAR  CONES  OUT  LIZZIE 

A04-;  44-0405  SITS  POOR  FRANK 

A04-:  44-0403  NEXICAN  HILLIE 

A'J4-:  44-0404  RUNSON  HAR 

A04-.  44-0403  OARNETTE  CHARLES 

AC4-;  44-0406  RED  EYES  NOLLIE 

A04-:  44-0407  BAD  YELLOW  HAIR  JOSEPH 

A04-;  44-0408  SIOUX  BOB  HENRY 

A04-.  44-0409  AROUND  HIH  VICTORIA 

A'J4-;  44-0410  HIS  ROAN  HORSE 

A04-:  44-0411  WHITE  HOUSE  CHARLIE 

AC4-;  44-0412  KNIGHT  JOSEPH 

A04-:  44-0413  BEARD  ALICE 

A04-:  44-0414  PRETTY  BIRD  JOHN 

A04-:  44-0415  MOSSEAU  LOUIS  JR. 

A04-:  44-0416  LAKOTA  ALEXANDER 

A04-:  44-0417  QUIVER  FANNIE 

AC4-:  44-0418  lACKBOME  SPIDER 

A06-:  44-0419  WALKS  OUT  EUREKA 

^  tt--8t25  M»SEIy 

A06-;  44-0424  BREAST  SILAS 

A06-;  44-0425  APPLE  ROSA 

Ae6-:  44-0426  EAGLE  HEART 

A06-.  44-0427  SWARD  LOUISA 

A06-;  44-0423  SOUND  SLEtPEH  JOSL^H 

A04-.  44-0429  WHITE  COW  KILLER  EMMA 

•M-;  44-0430  GETS  THERE  FIRST  GEORGE 

M&-.  44-0431  LAYS  HARD  FRANK 

•S-;  44-0432  FEATHER  MARY 

R04-  44-0433  LEFT  HAND  JESSIE 

MM-;  44-0434  LITTLE  BEAR  HEMKY 

Mft-  44-0436  LONG  B'JLL  MARY 

«»-;  44-0437  TALL  NOAH 

44-0438  KILLS  AT  LARGE  BERTHA 
44-0440  LEOEAUX  BESSIE 
44-0441  RANDALL  CHAKLES  SR. 
44-0442  RICHARD  ALFRED 
44-0443  TURNING  HOLY  HENRY 
44-0444  YELLOW  HAWK  ELLEN 
44-0445  KILLS  HEE  JOHN 
44-0446  RUmiING  HAUK  HAKRY 
44-0447  SHANGREAUX  LIZZIE 
44-0449  GOOD  SOLDIER  RICHARF 
44-C450  'JOOD  SOLDIER  CORA 
44-0451  PELT 

44-'.'452  TWO  TWO  ALEXANDER 
44-04ii  ALLMAN  LOUISE 
44-0454  TURNINO  MEMT  PHILOICM 
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24.00 
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490.00 

1,494.50 

1,411.00 

413.50 

354.20 
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759.50 

94.00 
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AU6-344-045i  LONG  HORN 
{fl^"l**-2*5*  WJI'tR  THOBAS 
AU4-344-0457  LONG  SKUNK  MILLIE 
A04-344-04S9  HORN  CHIPS 
A06-34t-0459  PLENTY  WOUNDS  IDA 
Ap4-344-0440  LITTLE  BOY  CECILA 
AC4-344-0441  BLACK  FEATHER  WASHINGTON 
A04-344-0442  BEAR  COMES  OUT 
ACi-344-0442  RANDALL  ANTOINE 
A04-344-0464  DEON  WILLIAM 
AC4-344-0445  UNDERSTANDING  CROW 
A04-344-0446  SHORT  BULL  THOMAS 
AC:6-244-0467  RANDALL  GEORGE 
A04-344-C448  SHOT  TO  PIECES  ANXIE  • 
AL'4-344-0469  YELLOW  HORSE  WOMAN 
A06-344-0470  WHITE  COW  9'JLL 
AL'4-344-C471  SALWAY  ALEX 
A04-344-0472  HOLY  BEAR  LUCY 
A04-344-0472  HAT  SALLIE 
A04-344-0474  PRETTY  UOIlAN 
A'J4-344-0475  GOOD  VOICE  CROW 
AC4-344-0474  WHITE  EELLY  MATTIE 
A04-344-0477  NO  FAT  ROSA  (DREAMER) 
A04-344-047S  8ULLMAN  SALLlE 
A'Ji-34t-0479  LITTLE  BOY  RACHAEL 
A04-344-0490  ECOfKEY  ALICE 
AU6-344-0481  GOOD  SHIELD  OLIVER 
A04-344-0482  BLACK  BEAR  THOMAS 
AU4-344-04S2  PARTS  HIS  HAIR  MAGGIE 
A04-344-0484  KILLS  CROW  INDIAN 
AC4-344-0485  LITTLE  ELK  JOHN 
A04-344-0434  JONES  CHARLES 
A04-344-0487  AFRAID  OF  HAWK  MABEL 
AQ4-344-0488  EAGLE  SHIRT  WILLIAM 
AC4-34 4-0489  STANDING  SOLDIER  PHILLIP 
A04-344-0490  HAWK 
AUi-344-0491  HOLLOW  WOOD  MOLLIE 
A04-344-0492  PLENTY  HORSES 
AL'4-344-0493  WHITE  BEAR  JENNIE 
A04-344-0494  SPOTTED  SNAKE 
AOi-344-0495  RUNS  WITH  THEM  MINNIE 
A04-344-U494  MILK  HATTIE 
ACi-344-1442  KASGIE  RED  CROW 
A04-344-1443  NANCY  AMERICAN  HORSE 
AL'i-344-1444  FELIX  LITTLE  BALD  EAGLE 
A04-344-1445  GEORGE  MOUNTAIN  SHEEP 
A04-344-1444  ROSA  HOLLOW  HORN 
A04-344-1447  LIZZIE  PROTECTOR 
AUi-344-1448  JOHN  APPLE  SR. 
AC4-J44-1449  YELLOW  HORSE  WOMAN  CHASt 
AC4-344-1470  EMf.A  BROWN  EARS 
A04-344-1473  PETER  CRIER 
AC4-344-1474  MILLIE  TWIN  SCRATCHER 
A04-344-1475  AMOS  RED  OWL 
AC4-344-14V4  JEFFERSON  KING  YELLOW  SHIRT 
A04-344-1477  JOHN  MONROE 
A04-344-147e  ESTHER  BRAVE  HEART 
A04-344-1479  JAMES  TWO  TWO 
A07-345-0001  BIO  MISSOURI 
A07-345-C002  KNIFE  SCABBARD  OR  HORN  CLOUD 
AC'7-345-00C3  YELLOW  HAIR  WOMAN 
A07-345-e004  DU8RAY  JENNIE 
A07-345-0005  KILLS  HER  ENEMY  JOB 
A07-345-0004  RATTLING  HORSE  JOHN 
AC7-345-0007  GOOD  VOICE  WOMAN 
A07-345-0C08  HER  GOOD  HORSE 
A07-345-0009  AFRAID  OF  EAGLE 
A07-345-0011  STANDS  FOR  THEM  JAMES 
A07-345-0012  RED  HAUK  FRANK 
AO7-345-0O13  DAY  PATTY 
AU7-345-0014  BLACK  MOUNTAIN  ALICE 
A07-345-0015  EAGLE  FACE  ONE  BATTLE 
A'J7-345-0C14  PRETTY  VOICE  EAGU  MOaiE 
A07-34S-0018  DORIAN  PHILLIP 
A07-348-0019  LITTLE  CROW  NELLIE 
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154.. '0 

756.70 

5.00 
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598.50 
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1,783.00 

1,449.32 
817.55 
763.00 
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218.00 

1,476.60 

2.503.95 

41.83 

175.50 

440.90 

241.50 

2,244.00 

771.29 
2,650.00 

949.50 

840.00 

1,117.50 

46.20 

239.87 
2,635.00 

270.00 

1,300.00 

66.50 

435.72 
751.00 
732.50 
811.42 
300.00 
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357.50 
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345.50 
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627.90 
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A07 
A07 
M7 
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cn 


!!!!!r?..!??!!!.?!.?!9!?!!!I ?!?!?!!!!-!? ?^!:?!!!? V.t?.        »ssue  number  nahe  of  decedent        decedent  «   «allomed  tPAio 


■i'  S-C020 
■Zi  S-0021 
■3'  S-C022 
■3'  S-0023 
■V  5-002* 
■3'  i-0026 
■3'  S-0027 
■V  S-0028 
31  S-002? 
•3^  S-003U 
■2'  5-0031 
■3'  5-0032 
3'  5-0033 
3'  5-003* 
i'  5-C03S 
3'  5-002i 
•3<  5-0037 
■31  S-003B 
■3'  5-003? 
•3'  S-0040 
■ii  5-00*1 
■31  5-00*2 
■h  5-0044 
■3<  S-OtiW 
■i*  5-00*6 
■3'  !i-00*7 
■Z*  5-00*8 
•3<  5-00*9 
•3"  5-0050 
•3'  5-0051 
■3^  5-0052 
•3'  5-0053 
3'  5-005* 
•3'  5-00S5 
■i*  5-0056 

V  5-0057 
3<  5-0059 
3<  s-0060 
3'  5-0061 
3'  5-0062 
34  S-0063 
34  S-006* 
H  5-0065 
34  i-006« 
3<  S-0067 
'3<  :>-Q068 
•3'  5-006? 
■3'  5-OOVO 
3-  S-0071 
•3'  5-0072 
2*  5-0073 
3'  E-007* 
3<  5-0075 

V  5-0076 
3<  5-0077 
■Z'  S-0078 
3<  5-007? 
•3<  5-0081 
34  5-0082 
•3^  S-0083 
34  5-0084 
'34  5-0085 


LAROCHE  EiilA  DRAPPEAU 

CRCU  DOG  JOHN 

BLACK  BEAR  ANNIE 

GOOD  BOY 

BLACK  CHOW  HAY  JACK 

COV-ET  HARY  BCOHEE 

DRAPPEAU  Lt:ON 

HUNTS  HORSES  BELLE 

SCATTERS  THEN  MARY 

UHITE  CROU  BRAVE  HAUK 

UNITE  PIPE  WARD 

BEAR  DOCTOR  HOSES  S 

BLANKETT  PAUL 

BULL  NANCY 

RED  STAR  LUCY 

NO  LEAC  OR  BIRD  ANNIE 

RED  GOOSE  JOHN 

WHITE  LANCE  JOSEPH  HOWARD 

CROW  GOOD  VOICE  WILLIAM 

LONG  UOHAN  NELLIE 

YELLOW  CANE  FAST  BULL  SUSIE 


HAIL  WOHAN  EHILY 
SEfH 


JESSE 


WHITE  LANCE  JOS 

FACE  CHARLES 

COFFEE  NO.  2 

BONE  SKIRT  DAVID 

YELLOW  ELK  JOHN 

GOOD  BIRO 

SWIFT  CROCXERY  8ENJABIN 

WHITE  BUFFALO  LIZZIE 

EAGLE  BIRD  WILLIAH 

BONE  SKIRT  SUSAN  YELLOW  BULL 

OWNS  THE  FIRE  THOHAS 

GOES  AKONG  AHOS 

WHITE  BIRD  SAMUEL 

YELLOW  HAWK  DORA  HIGH  DOG 

HOLLIE  EAGLE  HORN 

UNDER  THE  WATER  THRINE  JOHN 

JACKSON  EDWARD 

QUICK  BEAR  HARY 

MENARD  GEORGE 

PAWNEE  HARY 

CORTIER  GEORGE 

BROKEN  LEG  LIZZIE 

PIPE  BOYD  JOHN 

BRAVE  BOY  GEORGE 

BRAVE  50Y  MILLIE  MARY 

BUCXHAN  PHILLIP  FELIOLO  ACE 

IRON  SHEU  PETER 

EAGLE  DOG  LENA 

BRAVE  BIRD  STE^'EN 

WHITE  BEAR  AMY 

RED  SHIRT  NELLIE 

NEIS  ANNIE  HER  HOLY  COMES  BLUE  CANE 

BORDEAUX  SUSAN 

SINGING  WOMAN 

LITTLE  THUNDER  FRANK 

WALKER  ANNIE 

BROKEN  LEO  JENNIE 

CHESTER  BROKEN  LEG 

HORNED  EAGLE  FRANK 

DILLON  GEORGE 

GOOD  BREAST  JOHN 

IRON  BOY  EDWARD 

STONE  CYRUS 

NOORE  CHARLES 

NO  HEART  CHARL^ 

HAKES  GOOD  FMNCIS 

GRETHOUNl  JINNIE  FAST  DOG 

-AN 

JNE 
LEON 

«*^'^"-    HARRY 
.0  MK 


-  j-008? 

3'  5-00?2  ^_  , 


1285 •S 
1903.S 


3*6.00 

229.50 

*1*.U8 

53*.3* 

33.00 

1?7.50 

1,12*.00 

817.00 

583. UO 

5?.62 

538.13 

4,296.50 

1,629.10 

♦91.50 

23S.6* 

1,613.50 

192.00 

85*.00 

*5*.00 

-  206.73 

2,690.00 

2*0.30 

911.50 

149.50 

187.23 

319.92 

648.00 

?:l{l:?8 

77.00 
307.05 
906.50 

80.00 
993.00 
185.00 

90.00 

8.66 

170.55 

139.60 

64.20 
131.40 

72.17 
200.00 


8*4.00 
229.50 
*U.V8 
52*. 3* 
33.00 
197.50 
1,12*. 00 
817.00 
583.00 

slsIiS 

82.60 
1,629.10 
1,153.91 

7**. 00 
*91.50 
235.6* 
1,613.50 
192.00 
85*. 00 
362.58 

2,690!o8 

2*0.30 

911.50 

1*9.50 

108.53 

319.92 

6*8.00 

3,8*8.00 

1,319.50 

77.00 

307.05 

mIoo 

993.00 
185.00 

90.00 

8.66 

170.55 

189.60 

62. 2U 
131. *0 

72.17 
200.00 


mM   §?8:88 


200.00 
28.26 

172.80 
127.50 

710.40 
10.18 
37.35 
2,769.00 
700.68 
371.50 
797.50 
542.00 
700.00 
715.83 
415.85 
832.00 
400.00 
589.50 
629.40 


1017 


1,449, 


200.00 
28.26 

^:§8 

172.80 

127.50 

81.81 

30.00 

678.53 

10.18 

37.35 

2,769.00 

700.68 

371.50 

700.00 

715.83 

415.85 

332.00 

400.00 

589.50 

629.40 

1,449.13 

412.89 

57.70 

1,4(C.50 

2.918.20 


AU7- 
A07- 
A07- 
A07- 
A07- 
A07- 
AC7- 
A07- 
AU7- 
A07- 
A07- 
A07- 
A07- 
A07- 
AU7- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
Ag7- 
A07- 
A07- 
AL*?- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
A07- 
AOV- 
A07- 
A07- 
A07- 
A07- 
A07- 
AC7- 
A07- 
Ae7- 
A07- 
A07- 
A07- 
A07- 
AQ7- 
AOV- 
A07- 
AOV- 
A07- 
A07- 
A07- 
AtiV- 
A07- 
A07- 
A07- 
A07- 
A07- 
AC7- 
A07- 
A07- 
A07- 
A07- 
A07- 
AO-.'- 
A07- 

a67- 

AU7- 
A07- 
Att7- 


•345-0100 
•345-0101 
345-0102 
•345-0103 
■345-0104 
345-0105 
345-0106 
345-0107 
■345-0108 
•345-0109 
345-0110 
•345-0111 
345-0112 
345-0113 
345-011* 
345-0115 
345-0116 
345-0117 
■345-0118 
345-0119 
■345-0120 
345-0121 
345-0122 
345-0123 
345-012* 
3*5-0125 
345-0126 
345-0127 
345-0128 
2*5-0129 
345-0130 
345-0132 
345-0133 
245-0134 
345-0135 
3*5-0136 
3*5-0137 
2*5-0138 
3*5-0129 
3*5-01*0 
3*5-01*1 
2*5-01*2 
3*5-01*3 
3*5-01** 
3*5-01*5 
3*5-01*6 
3*5-0147 
3*5-01*8 
345-0149 
345-0150 
3*5-0151 
3*5-0152 
3*5-0153 
3*5-015* 
3*5-0155 
3*5-0156 
345-0157 
345-0158 
3*5-0159 
2*5-0160 
3*5-0161 
3*5-0162 
3*5-0163 
2*5-016* 
3*5-0165 
345-0166 
345-0167 
345-0168 
3*5-0169 
3*5-0170 
3*5-0171 
245-0172 
345-0173 
3*5-0174 
345-0175 


EABLE  FEATHER  HAT TIE 
BEAR  LOOKS  BEHIND  JACK  ISAAC 
PRATT  HENRY 
BIGUR  JOHN 
FAST  HORSE  JACOB 
CURLEY  SHIELD  GRACE 
ANDREWS  JAMES 
WALKING  EAGLE  UIUIAM 
LITTLE  ELK  SADIE  BIG  CROW 
HA.XES  ROOM  FOR  THEM  LUCY  WOUNDED 
RED  CROW  SARAH 
YELLOW  EYES  AHOS 
MOCCASIN  AHOS 
SHIELDS  NORRIS 
LENNIE  HETCALF 
FLY  JAW  MILLIE 
IRON  SHOOTER  CECELIA 
YELLOW  FOX  JESSIE 
WINTER  PHiaiP 
PRUE  SADIE 

DILLON  HARY  CUTFOOT  JONES 
WRIGHT  EMMA  CORDIER 
IRON  HEART  JAMES 
HAWK  LUKE 
MORAN  IDA  GARY 

STANDS  AND  LOOKS  BACK  MILLIE  159.5 

YELLOW  FACE  LUKE  244 

GARNEAUX  JOSEPH  324 

MCLEAN  ADDIE  (LARVIE>  371 

ROAN  EAGLE  LIZZIE  161. S 

GARNEAUX  KATE  380. S 

PLENTY  HORSES  JOSEPH  4001 

NIGHT  PIPE  ANDREW  176 

IRON  SHOOTER  CHARGER  156 

FIREHEART  JOSEPH  3987 

LITTLE  CROW  STELLA  3814 

STRANGER  HORSE  EDWARD  129 

PKUE  MILLIE  NICHOLAS  121.5 

SLEEPING  BEAR  FRANK  3989 

SCISSORS  ROSE  E  SA 

HIT  Hin  RUNNING  MARY  3952 

WHITE  COW  GIRL  RICH  ELIZABETH  6026 

OIROL'X  LOUIS  1534 

BLACK  BULL  JENNIE  1*75 

CHARGING  CLOUD  KATE  667 

RED  FACE  WOMAN  ELLA  935 

STONE  ARROW  MARK  957 

DUBRAY  LOUISA  FLOOD  1469.S 

LITTLE  ELK  KORGE  1S87 

HOUSE  RICHARD  684 

WHITE  JAMES  1422 

RUNNING  HORSE  RUSSELL  1299 

HIGH  PINE  DAVID  1330 

AFRAID  OF  EAGLE  MAGGIE  1336 

THIN  ELK  SOPHIE  1340 

QALLINEAUX  ECMA  1386.5 

LITTLE  BALD  EAGLE  DINAH  (GARY)  394 

CURTIS  FELIOLD  AGE  1536 

WHITE  WING  EMMA  1585 

SIDE  HILL  AMOS  1562 

BLACK  CROU  CLINTON  1283 

BLACK  CROW  ARRON  1232 

POINTS  AT  HIM  ALBERT  1236 

EAGLE  ELK  BUSHEL  1214.5 

EAGLE  ELK  JESSE  1214 

METCALF  LOUIS  WIUIAM  1207 

BEAR  LOOKS  BEHIND  SOPHIA  697.5 

BORDEAUX  ELLEN  713 

KILLS  THE  ENEMY  COLD  PAUL  1232 

DOG  SOLDIER  LOUIE  201 

WEEDS  FATHER  2029 

EAGLE  BEAR  EMMET  2024 

NEW  HAIRED  HORSE  STAMPEDE  1953 

OWNS  THE  BATTLE  ELLEN  1980.5 

HENRY  QUICK  BEAR  1983 


2,703.00 
1,765.50 
1,140.00 
2,302.00 
1,219.55 

904.77 
2,054.00 

644.50 
1,020.50 

591.60 

355.00 
1,689.00 
1,622.00 
2,605.55 
1,489.50 
3,492.50 
*, 332.00 

833.15 
3,965.50 
3,1*2.00 
3,*S*.S0 
l,053.r- 


2,703.00 
1,765.50 

m:^ 

1,219.55 
736. *9 

2'25}:S8 

1,020.50 
591.60 
355.00 
1,089.00 
-  —  00 
55 


1,088.40 

825.56 

1,761.85 

1,045.11 

75.46 

.^ 40.06 

4,894.50  1,694.69 
-  — .10  1,744.50 


5,427  _ 

2,486.00 

723.50 

594.80 

31.05 

3,213.50 

408.80 

236.68 

2,681.00 

4,992.00 

1,751.00 

789.00 

590.50 

5,622.00 

6,*01.V5 

5,214.00 

5,2*5.00 

5,105.00 

3,721.50 

3,233.50 
300.00 

'•11:18 

653.70 
7,616.20 

788.00 
2,384.50 
1,793.83 

135.00 
3,163.50 
6,193.50 
3,793.00 

106.71 
2,579.00 

940.95 
4,603.00 
1,554.00 
1,764.00 

400.00 

400.00 
3,545.00 

246.60 
*,076.00 

616.78 
7,811.50 

232.23 

4,218.50 

69.92 

4,626.50 

347.00 


66.70 
723.50 
594.80 

31.04 

114.02 

408.30 

1.88 

2,681.00 

873.00 

90.18 
789.00 
590.50 
174.77 
1,136.68 
363.09 
522.39 

20.86 
107.47 

42.27 

15.74 

2?i:H 

788.00 
543.13 
814.27 
135.00 
342.19 
116.06 
392.26 
106.62 
1,768.39 
250.66 
9*2.55 
330.93 

400.00 

16.05 

2*6.60 

671.63 

616.78 

265.29 

UNKNOWN 

598.30 

69.92 

450. *2 

346.97 


I 


< 

o 


2 
o 


n 
a. 

a 
re 

a. 

03 

> 
•a 

"I 


ISSUE 


W>7 
M37 
M7 
$07 

m? 

ma? 

A07 

m:? 

M)7 
*07 
ft07 
AC? 
*07 
*07 
A07 
AC7 
M»7 
WT' 
A07 
A07 
A07 
AW 
A07 
A07 
A07 
AU7 
A07 
AK' 
A07 
AL>? 
A07 
AC? 
A07 
AC? 
.A07 
AC? 
A07 
AO? 
A07 
AC7 
A07 
AC7' 
AQ7 
AC? 
A07 
AC? 
A07 
AC" 
A07 
AST 
A07 
AC? 
AQ7 
AC? 
A07 
A07 
A07 
AU7 
A07 
AC? 
A07 
AC? 
A07 
A"'* 
A07 
AC7 
A07 
A'**' 
A27 
A'J'' 
flO? 

Affl 

A07 
AC? 
A07 


-3*  -oie* 

3*  -0185 

3i  -01B6 

34  -C187 

3*  -0188 

3*  I-OIW 

34  -019U 

H   -Ol?l 

34  -01V2 

34!  -0193 

-34  -0194 

-34  -0195 

-34  -C196 

-341  -0197 

-34  -0198 

34  -0199 

34  -0200 

34i-020t 

34; 

34 
-34  ^ 
-34  -0203 


341. 
34 
-34 


-■\L< 


H 


AKMON  AKEA 


URKR  NAn£  OF  DCCEOtNT 


DECiSENT  ID 


-34'  -0176  LOOKING  WHITE  BENJAHIN 

-34  -0177  BIQ  KJ.LE 

-34  -Oiro  UHITE  BUFFALO  CHIEF  ENHA 

-34  -0179  GUN  HABftER  AMY 

-34  -0180  OUN  HANKER  nCODQKE 

-34  -0182  0«NS  THE  BATUE  ANTHONY 

-341-0183  BLACK  BEAR  ROSA  HOCCASIN 

BLACK  BEAR  CHARLES 

BULL  NATION  CONKAD 

HOLT  WHITE  WOMAN 

BEAR  JULIAN  FIRE  HEART 

GOOD  JOSEPH 

RED  GOOD  ROAD 

SLIDES  OFF  JAKES 

BEAR  SHIELD  ANNA  KUTH 

RATTLING  HAWK 

BIG  CROW  JOHN  OR  JOSEPH 

CRAZY  BULL  JULIA  WALKER  (RES  HORSE) 

RUNS  ^BOVE  LOUIS  OR  SOOD  DAY 

LITTLE  ELK  FRAfiK 

RED  LAKE  OKAHA  LIZZIE 

FLOWER  BRAVE  BROWN  LEAF 

LANCE  WILLIAH  (YELLO'J) 

YELLOW  ROBE  WILLIAK 

".EAN  JOHN  HOOXE 
t   HAND  BULL  PETER 

TT  Tirus 

LEKAN  ALFRED 

. WALKING  BULL  ALICE 

-341-0206  NOT  GOOD  CHARLES 
-34  -0207  aOUDKAN  LOUISE  RED  EYE 
-34  -0208  HORN  COMES  OUT  JULIA 
34  -0209  SWIFT  HAWK  JOSEPH 
34  -0210  CHARGE  ON  HIM  HARRY 
34  -0211  BRIDGENAN  THOMAS 
34  -0212  LEFT  HAND  BULL  JACOB 
34  -0213  LEFT  HAND  BULL  LAURE.VCE 
LITTLE  EAGLE  JOSEPHINE 
BORDEAUX  CHARLES 
EAGLE  DOG  LEV! 
,     ON  THE  GROUND  MARY 
341-0219  KNOCKS  ADOLPH 

HIS  BLUE  HORSE  CONRAD 
BROKEN  LEG  SAKUEL 
GRANT  WILLIAM  JOSEPH 
ROBERTS  ANGELINE  (LARVIE) 
RUNNING  BIRD  ARTHOR 
BLACK  SPOTTED  HORSE  JOSEPH 
-341-0228  STANDING  BL'LL  OUEN 
34  -0229  MAID  OWNS  THE  FIRE  LUCY 
•34  -0230  PRETTY  BOY  FIRE  BELLE 
34  -0231  WALKING  BULL  THOMAS 
-34  -0232  CRAZY  BULL  MARY  LITTLE  GUERUE 
-34  -0233  YELLOW  WOODEN  SAMUEL  DAVID 
-345-0234  LARVIE  BENJAMIN 
PONY  BERTIE 
HER  NATION  ALICE 
,     _-  CROOKED  FOOT  EDUARD 
-34|-0238  WHITE  BIRD  JOHN 
34:  -0239  BUFFALO  LONE  WOLF  WILLARD 
34i-a240  CASE  KNIFE  DAVID 

■0241  RED  BLANKET  SALLIE  HAIL  BLACK  CROU 
^  ,-0242  HER  PRETTY  DOOR  OR  CROOKED  FOOT 
34J-0243  JONES  HUGH 
341  -0244  YELLOW  EAGLE  CLAY 
34'  -0245  GETTING  AROUND  LIZZIE  GEITING  ALONG 
34'  -0244  CROW  JOHN  OR  TAYLOR 
•341  -0247  LONG  ELK  WILLIAK 
•341  -0248  XING  JP.CK 
34'  -0249  WHITE  CROU  LIZZIE  (KINS) 
34'  -0250  CUBRAY  JOHN  BCYD 
34'  -02!:1  DUJ-HAY  MARY 
■34'  -0252  'JRICHT  THO.»ftS 
34  -0253  MURRAY  STEPHEN 
34$-0254  STANDS  FOR  THEM  CORA 


-34  -K14 

-34  -reis 


0216 
-0217 


0221 

■0222 

341-0223 

C'*2? 


0'35 

-0236 

0237 


2013 

2018.5 

1617 

995 

993 

im 

3781 

4761 

4128.5 

4139 

4122 

4122.5 

4089 

4067 

4034 

4073 

1816 

1829 

1840 

1866.5 

1597.5 

900 

1902 

1392 

1744 

1/53 

1781 

4046.3 

1800 

897 

924.5 

1710 

1723 

1728 

1740 

1743 

1587.5 

664 

1094 

1144 

1161 

2243 

220' 

2181 

2112 

2937 
3791 
3798.5 
2150 
2800 
2781 
2491 
•2425 
3780 
2414 
2772 

2924 
3242 
3245 
2301 
2767 
2193 
2365 

2721 
2694 
2298 
2i38 
2354.5 

2092 
2079 


«ALLOUED    BPAID 


4,793.00 

1,887!30 
336.50 
570.73 

!:ltS:S 

195.83 
2,646.50 

21.40 
718.U0 
507.90 

18.78 

3|oicl50 
854.70 
387.00 

l,343lS0 

501.45 

400.00 

945.34 

36.60 

3,787.00 

5,078.75 
826.85 

3,032.50 
S42.SC 

3,228.50 
976.50 

2,855.00 

172.50 

271.20 

10.25 

7,441.00 

3,787.50 
217.00 

3,200.40 
3,520.00 


1,260.50 

l,DuSl68 

37.78 

267.20 

195«83 
20.37 

718 !00 
344.23 
18.78 
3,252.11 
141.70 
854.70 
729.66 

l,154lS3 
1,033.16 
219.00 
195.08 
294.00 
356.72 
336.35 

633.48 

2,343.39 

826.85 

474.58 

542.50 

1,964.85 

976.50 

350.04 

172.50 

271. !» 

10.25 

584.66 

54.11 

217.00 

431.50 

273.15 

453.30 

460.08 


m-M  iM:ll 


3,442.50 
2,954.00 
3,657.33 
5,158.42 

688.30 
1,600. CO 

877.15 
2,018.50 
2,872.50 
3,611.50 
3,546.00 

571.50 

402.00 
4,193.00 

'''^:^ 

115.12 

2,706.50 

11.95 

701. 90 

616.0C 

231. «0 

2,969.50 

1, 307. 'JO 

1,015.02 

4,501 isC 
623.52 


2,196.03 
206.79 
746.08 
649.50 
688.30 
23.47 
875.25 
743.04 
879.62 
675.90 

299.68 

55.08 

531.96 

274.00 

115.12 

1,856. 'JO 

11.95 
701.90 
616. CO 
231.50 

*'"4q!oo 

829.41 
35.94 
38.74 

623.52 


PAGE  IS 
ABERDEEN  AREA 

?!!!^-!!y"?!?__!!*!!^.?!_?^C^^'»T  decedent  id     tALLOWED   «paid 

"jsjloo 

695.23 

'-mi 

514.78 
693.61 

i,^:lif 

BTOlOO 
633.76 
360.33 

%:^ 


A07 
A07 
A07 
A07 
AU7 
A07 
A07 
A07 
AU7 
A07 
A07 
A07 
AC7 
A07 
AO? 
A07 
AC? 
A07 
AO? 
A07 
A07 
A07 
A07 
A07 
AL7 
A07 
A07 
A07 
AC? 
A07 
A07' 
A07 
AO?- 
A07 
AO-/ 
A07 
AC?' 
A07 
AC? 
A07 
AC?- 
AO? 
A'J? 
AO?- 
A'J? 
A07- 
A'J?- 
AO?- 
AC,»- 
AO? 
A*'**" 
AQ7- 
AC- 
A07- 

AO?- 

AC?- 

A07- 

AC?- 

ft37 

AC?- 

fl07- 

A'JV- 

M?- 

AC?- 

A07- 

Af/- 

A07- 

AC?- 

A07- 

ACV- 

•m. 

a!;?- 

AC?- 
AC7- 


345 

345 
345 
343 
345 

:|ti 
345 
•345 
345 
345 
■345 
345 
345 
-345 
•345 
34 
•345 

345 
345 
34^ 
■345 
345 
345 
345 
343 
345 
345 
345 
343 
345 
345 
345 
345 
345 
345 
345 
345 
345 
345 
345 
345 
345 
345 
34i 
345 
34S 
345 
34t 
345 
345 
345 
345 
i45- 
34t- 
345 
34i 
345- 
345 
345 
34t 
J<5 
34t 
345- 
34^- 
345 
34t 
X45 
345 
345- 
345- 
3i5- 
345- 
345- 
34t- 


-0255  BEAR  SHIELD  WILLIAM  DEAFT 
0256  CHARGING  BEAR  WHITE  COW 

-0257  HORNED  ANTELOPE  CHARLES 
•0238  BLACK  BULL  PHILLIP 
'0259  KILLS  AT  NIGHT  RICHARD 
•0260  GERRY  ROSE  (LARVIE) 

0261  EAGLE  CHIEF  LEVI 

0262  FORGETS  NOTHING 

0263  WILLIAMS  NOLLIE  (SKUNK) 
-0264  piDIER  JULIA  (WHITE  WOMAN) 
-0265  RUNNING  HORSE  BENJAMIN 

0266  LITTLE  BULL  PETER 

0267  HORSE  LOOKING  HENRY 

0268  MAKES  ROOM  FOR  THEM  MARTIN  ' 

0269  KILLS  THE  ENEMY  LUCILLE 
-0270  BEAR  LOOKS  BEHIND  PETER 
-0271  SAWAT  NANCY 

C272  BORDEAUX  ARTHUR 
-0273  NE'.'ER  MISSES  A  SHOT  MAUDE 

C274  NOT  AFRAID  FRANCES 

0275  PRETTY  VOICE 
-0276  MOCCASIN  FACE  LUKE 

0277  PLUM  HAN  CHARLES 

0278  STANDING  BULL  JACOB 

0279  LEVER  CHARLES 
BEAR  HEELS  CHARLES 
COLOHBE  DAVID 
BEAR  WILLIAM 

CROU  HEAD  PETER  (THOMPSON) 
BROKEN  LEG  CLARA  (FARMER) 
IRON  DEER  IDA  (HCCLOSKEY) 
BORDEAUX  JOHN 
DESERA  JOSEPHINE 
UOOLEY  HAIR  FRED 
GREASE  STELLA  (SPOTTED  ELK) 
UNITE  BUFFALO  ViOMAN 
MEmCIflE  PIPE  LOUISE 
lYOTTE  JOSEPH  JAMES 
BAD  HAND  HARRY 
CLAIRMONT  JESSE 
WHITE  WASH  IRON  SHOOTER  ALICE 
JULIA  HIGH  PIPE 
MARY  STANDS  KILLS  ENEMY  COLD 
JOSEPH  SNOW  FLY 
KItlfllE  USES  HER  WORDS 
GLADYS  HOLY  PIPE  FAST  HORSE 
HARRY  MORAN 
WHUE  MOUSE 
WILLIAM  THUNDER  HAWK 
LUCY  TWO  TEETH  OR  END 
LOUIS  YELLOU  ROBE 
JOSEPH  FRIGHTENED 
REStCCA  HOLY  EYES 
RICHARD  FORGETS  NOTHING 
ALBERT  BLACK  MOUNTAIN  SHEEP 
JOSEPH  JACKSON 
JOSEPHINE  BIO  TAIL  YELLOW 
ALLEII  YELLOW  BEAR 
LO'JISE  ROGERS  TWO  HEART 
UILLIAM  BRIDGE.rAN 
JOSHUA  ROAN  EAGLE 
NELLIE  NAMCY  SMELLS  GOOD 
JO'iEPH  THUNDER 
•ATTLING  UOiAN 
FRANK  WHITE  LARK 
JOHN  3U  BHAY 
OG'-ALA  FOOT 
MENRY  DID:LR 
HEP.SftN  CROOKED  FOOT 
'JALLftCE  MIGH  COG 
Hft-HY  WVITE  UING 

■:E'js.L:ft  $';0'JT  uv.ite  i 

JOSEPHIMS.  LITTLE  BULl 

GCO^.GE  LAGLt.rftN 

LUCY  ELK  Sr.r  OR  PLEKfY  BEAR 


2072 
2049.5 

2048 
2130 
1606 

2040 
1892 
1633 
1662 
1684 
1692 
3495 
3603 
3659 
3326 
3337 
3343 
2682 
3347 
41 


1 

•0282 
■02S5 
■0284 
■0285 
•0286 
•0287 
■0288 
■0289 
■0290 
•0291 
■0292 
■0293 
0294 
•0295 
0296 
•0297 
•0298 
■C2C0 
•0301 
■0302 
0303 
03'J4 
0305 
02'J£ 
0307 
030S 
0309 
031C 
C311 
031 J 
0313 
0314 
11315 
Qonn 

0802 

att'j4 

•JS06 
'J^09 

as'jy 

'.'210 
OSli 

0313 
■-'315 
0S14 


ANCE  EAGLE  OOG 
LOOKING  ELK 


2667 

2339 

2356 

3230 

2353 

1901 

412.3 

710 

543.5 

590 

83U 

885.5 

14.5 

801 

r 

153 

3991 

1232.5 

906 

2074 

367 

812 

1561 

1943 

1366 

1905 

1950 

1973.5 

2036 

38C3 

918 

188.5 

893 

1048.5 

1U70 

16 

457.3 

2641 

2690 

2657 

2354 

2209.5 

2374 

2650 

2445 

2478 

2<92 

2509 

l'?94 

2U36 


''"^-.^ 

1,911.30 
1,228.50 

m-M 

338.00 

3,774.40 

470.00 

990.00 

3,083.30 

2,111.50 


2 

139.00 

149.00 

1,760.00 

1,430.00 

1,928.30 

4,077.50 

3,419.00 

2,626.30 

813.00 

1,749.00 

5,066.00 

1,104.50 

430.00 

168.00 

1,349.10 

980.00 
442.78 
578.00 
626.50 
10.00 
679.95 
609.53 
400.00 
433.83 
351.27 
433.00 
172.96 
132.43 
304.96 
5.00 

tsl:88 

4.860.50 
3,710.20 

824.5? 

393.65 
2,611.0'J 

448.50 
25.95 


1.43 


^foS:?i 

986 !02 
2,538.72 

284.44 

UNKNOWN 

2,817.01 

4S9.'U0 

168.00 

1,349.10 

980100 
442.78 
578.00 

lolm 

679.95 
609.33 

351.27 

433.00 

172.96 

132.43 

504.96 

5.00 

421.00 

451.00 

4,860.30 

3,710.20 

834.57 

393.65 

2,611.00 

410.34 

23.93 


I 

9 


I 


< 

z 

o 


o. 

3 
(D 
OB 

o. 

03 

> 

T3 


3 

s 


issue  mnecR   nahi  of  diccedent 


PAGE  16 
ABERDEEN  AREA 


f AOt  17 
ABERDEEN  AREA 


OECtSENT  ID 


A07-345-iO817 
A07-34t-i0ei8 
A07-345-)0819 
A'j:'-34S-I08L'Q 
AC7-i«5-"J82l 
AU7-34S-08'J2 
A07-J4S-QS23 

Aii:'-3*^-os:;; 

A07-3*5-C3::5 

A'J7-3*5-022i 

A07-345-U327 

AU7-34b-0823 

A07-3*5-'C329 

AC7-3*S-0S30 

A07-3+S-OS31 

AC7-3*b-<38J2 

A07-345-'JS33 

AU7-3*5-083t 

A07-345-O835 

Ae?-3tb-0834 

A07-245O337 

AC/-34S-CS39 

A07-3i5-C339 

A'J7-345-'Oeta 

A07-345-te8tl 

AUS-346-  OO'Jl 

A0a-3«4- 0002 

AU9-3*4-  D0Q3 

A08-344-  UQO* 

A'J8-3*i-  DOO;. 

A08-346- 0006 

A'ja-3*4-ro207 

A09-i*6-J208 

ACS-J^i-CJU? 

A09-344-OU10 

A'jy-34i-O011 

AU3-346<!Q13 

A'J8-3*i-'0013 

A08-3*6-'J015 

A08-344 

ft08-3*4- 

A'J2-3*4- 

ftC9-344- 

A68-344-'J'J2i 
Ava-3ti-flC22 
A0S-344-'0'J23 
AtJ2-344-'0C2i 
A'J3-i44-CQ25 
AC2-34£-iOC2i 
ft'J8-J44-K:'J27 
Aw"-34*  -if>Q''o 
A03-344-i<J'J29 
A'J3-344-<JC30 
A08-344-to'J31 
A'-'2-34i-|lI'.'i2 
ftG9-J44-i'J'J33 
Aa8-344-0C3t 
A08-344<ICi5 

Ai;'i-3;i-!CC'.'i 

A08-3t4->C'J37 

A03-J44i6039 
A'J2-3t4-k3040 
ft03-^44-'JQ4l 
At;2-34i-O042 
A08-344-'C0«3 
A'J2-34iiCC'** 
A03-344^CQ*5 
A'J3-34£-tOQ44 
A08-344iO048 

AQ8-344-*','C5C 
A'.":;-34i-tCa'.l 
A03-344tJG^2 


JOSEPH  HORNED  ANTELOPE 

FANNIE  NIGHT  CHASE (STRANGER  HORSE) 

RICHARD  LARVIE 

HARY  LARVIE  HILL 

SOPHIA  RUNS  CLOSE  TO  VILLAGE 

HA'JGIE  WHITE  HCP.SE  ROGERS  CLAIRJ10NT 

UILLIAH  BROUN 

PAUL  BEAR  HEELS 

ANDREW  RED  BLANKET 

NAUGIE  WHITE  YELLOU  CLOUD 

JESSE  ROSS 

ESTELLA  GOOD  DAY  HALT,  TRACK 

ELliAEETH  ELIZA  OWNS  THE  WAR 

CL'P.MS  FORf^El)  TAIL 

AC5UILLA  BIG  HEART 

SUEAN  RINGING  SHLD/BARBED  ARRW  SPIK 

ESTHER  DORIAN  BROKEN  ROPE 

JOHN  CODER 

JOSEPH  WHITE  BUFFALO 

BEtlJAMIN  BEAUVAIS  JR. 

EMNA  RED  HORSE  OR  TURNING  H^UX 

MARTHA  NEVER  KISSES  A  SHOT 

ALEXANDER  TURNING  HAWK 

JOHN  LAYS  ON  HIS  BELLY 

LUCY  LITTLE  TAIL 

IRVING  FRANK 

PROVOST  IDA 

NECKLACE  SAf.JEL  BAKER 

YELLOM-BROUN  CANE 

BULL  C.ARY  EUGENE 

PRIMEAU  ROSE 

JOHNSTON  HERBERT 

LO'JE  JULIA  WELLS 

DION  JOSEPH  ISAAC 

COURNOYER  ANNIE 

COOK  LIZZIE  HOPE 

KUTENA  ANNA 

UAHCAHUMKA  MARTIN 

NIMROD  UINNIE  ASHES 

LAROCHE  LOUISA 

THUNDER  HOP.SE  GEORGE  MARSHALL 

BEH.NE  JENNETTE  MANY  DOCS 

HIGH  ROCK  EUGENE 

GO'.'DTALKER  LOUISA 

PRETTY  VOICE  CP.OU  SUSIE 

FIELDER  EMMA  STANDING  BULL 

LITTLE  O'JL  SARAH  WALTERS 

YELLOW  HAIR  MARIE  SWEENEY 

MOOD  CHARLES  (HEHft^.E) 


UILLIAflS  PETER  (HEPANHA) 

S  SR.  (SANICHA) 
PATTERSON  RACHEL 


WILLIAMS  JAMES 


fHORNION  CORA  -JOLLINS 

STP.ICKER  GEORGE 

SPOTTED  EAGLE  ROBERT 

SHUNK  ADA  WOOD 

REDLIGHTENING  MARION  LOUISE 

HOME?.  REDLIGHVENING 

VASSER  EMMA  UftHPEZI-UIN 

REE  HCARLES  LONGEAR 

RED  HORSE  ELIZA  ARTHUR 

PROVOST  WILLIAM 

ORSON  PACKARD 

OMAHA  ISAA'' 

LAGRANDE  MARRY  SITTING  CLOUD 

LAURAHDE  PHIl BRICK  BENJAMIN 

JUMPING  THUNDER  DAVID 

JAflDP.EAU  JULiA  LONGEAR 

IRVING  HOUr:?.D 

IROIIHAWr,  CHARLES 

GRAYilAUK  SOPHIA  N. 

GRAY  JOHN 

GRAY  ALICE 

GOODTALKER  ALBERT 

GA-iSMAN  WILLIAM 


2043 

212S 

2US4 

217S.; 

2182.: 

2199 

2SJ6 

2S40 

2544 

936.S 

2542 

2595 

2433.' 

2423 

-751 

IQS.S 

407 

475 

760 

484 

773.5 

1247 
1134 

822 
1061 
139 
1234 

845 

V96 

50-15 

524 

1434 

236 

74 

397 

1026 

416 

756 

<89 

983 

13(3 

318 

941 

iils 

780 

471 

923 

949 

681 

4U8 

820 

1184 

1131 

270 

1245 

476 

84 

.'03 

391 

1002 

246 

1174 

1399 

179 

83 

327 

247 

25? 

49 

90 

391 


•ALLOWED 


«PAID 


872.30 
849.90 
421.40 

1,174.75 

500.00 

198.00 

56.50 

1,740.50 
591.40 
175.00 
100. UO 
457.00 
932.50 

1,342.00 

1,448.14 

354.01 

43. UO 

395.20 

374.25 

47.84 

732.20 

471.88 

103.12 

513.77 

28.10 

3,013.00 

400.00 

497.70 

170.00 

334.50 

40.  UO 

633.50 

36.45 

525.00 

440.40 

24.04 

1,481.50 
373.50 

5,149.50 
375.00 
422.50 

1,001.82 

1,402.00 
343.75 
587.50 

=U:S8 

5,113.20 

477.50 

563.00 

4,793.U0 

48.00 

6,294.00 

507.30 

1*^5  "0 

3,902l6o 

4,331.U0 

661.00 

101. UO 

5,761.00 

3.25 

418.90 

147.50 

427.50 

59  4. 'JO 

163.00 

115.07 

1,235.00 

'  3"'  "0 

3l758l50 

'oo*,  ten 

7S9l57 

3, 974. -JO 

3,899.50 

<3.50 


872.80 
702.51 
421.40 
1,174.75 
500.00 
198.00 

54.50 

1,740.50 

591.40 

175.00 

100.00 

457.00 

932.50 

1,342.00 

1,448.14 

237.39 

43.00 
395.20 

74.25 

47.84 
732.20 
471.83 
103.12 
513.77 

28.10 
3,013.00 
400.00 
497.70 
170.00 
334.50 

4C.O0 
295.22 

34.45 
525.00 
460.40 

26.04 
1,481.50 
373.50 
330.17 
375.00 
422.50 
1,001.82 

41.41 
363.75 
587.22 

=U:8ii 

92.23 
477.30 
241.50 
915.79 

43.00 

1,520.74 

507.30 

125.00 

48.25 

101.70 

UNKNOWN 

101. UO 

675.61 

178 loo 

33.00 

146.52 

593.94 

143.00 

115.07 

UMKNOUN 

1,134.31 

337.92 

227.50 

753.57 

399.43 

245.45 

43.50 


ISSUE  NUMBER  NAME  OF  DECEDENT 


DECEDENT  ID 


tALLOUED    «PAID 


ACS- 
A08- 
ACS- 
A08- 
AU3' 
A08- 
AUS- 
AQ8- 
AUS" 
A08- 

Ace- 

A03- 
AL'2- 
A08- 
AU3- 
A09- 
AOV- 
A09- 
AUV- 
A09- 
AUy- 
A09- 

Auy- 

A09- 
AUV- 
A09- 
A09- 
A09- 
A09- 
A09- 
A09- 
A09- 
AU9- 
A09- 
AOy- 
A09- 
AUy- 
A09- 
AUy- 
AQ9- 

Auy- 

A09- 
AUV- 
A09- 
AC?- 
A09- 
AUV- 
A09- 

Auy- 

AQ9- 

Auy- 

A09- 
ACy- 
A09- 

Auy- 

A09- 
AO?- 
A09- 
AL'9- 
A09- 

Auy- 

A09- 
AL-V- 
A09- 
AUy- 
AQ9- 
AUy- 
ft09- 
AU9- 
A09- 
AUy- 
A09- 
AU?- 
AU9- 
AU9- 


344- 
344- 
344 
346 
•346- 
344- 
■346- 
■344- 
■344- 
■344- 
•344- 
346- 
344- 
344- 
344- 
J47 
347- 
■347- 
347- 
347- 
■347- 
347- 
■347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
i47- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
247- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 
347- 


■0C53 
■0055 
-0054 
•0057 
■0053 
•C059 
■0041 
■U062 
■OOii 
•0064 
■0045 
■0044 
■0047 
■0043 
■024y 
■COOl 
■0022 
■C0Q3 
•00U4 
•0005 
■0004 
■C007 
■0008 
■0009 
■0010 
■UOll 
■0012 
0013 
0014 
■0015 
0014 
■0017 
■0018 
■0019 
0020 
0021 
■0U22 
UU23 
•0C24 
■0U25 
0024 
■UU27 
0028 
0029 
0031 
0033 
0C24 
0035 
0034 
0037 
0'J2S 
0039 
0040 
0041 
0U42 
0043 
0044 
UU45 
0044 
0047 
0048 
0049 
0U50 
0051 
0053 
C054 
0055 
0056 
005? 
0053 
0059 
0040 
0041 
0042 
0419 


GASSMAN  SAMUEL 

FLYING  HAWK  EDWARD 

COOK  MARY  HA«K  EAGLE 

FELIX  CHARLES 

DRAPEAU  LOUIS 

CHINN  HENRY 

BLAINE  STEPHEN 

BLAINE  JAMES  G. 

BATES  THOMAS  W. 

PATTERSON  ANNIE  RAINBOW 

BLAL'KMOON  MAGGIE 

SPOTTED  EAGLE-ZINA  WILLIAM 

RUMNEY  ANNIE  MATO  HAKE 

STIN'jER  frank  REE 

ASHES  SUSAN  FEATHER 

KEEBLE  ISAAC 

PAUL  ADAM 

STANDFAST  THOMAS 

600DBIRD  AMOS 

BIRO  SUSAN 

THOMAS  HEKINGER 

CECELIA  HILL 

BEAR  HARY 

STAFFORD  CECELIA  <BARTLETT) 

REDEARTH  EMMA 

GRAY  SAMUEL 

GRANT  JENNIE 

DEMARIAS  MARY  (WILLIAMS) 

AMOS  MARY  ' 

RENVILL  SAMUEL 

ONEROAD  CHARLES 

WICITEMAZA  LOUISA 

WHITE  KING  ELLA 

HOPKINS  SAMUEL 

WILLIAMS  EDWARD  R. 

DEMARRIAS  JOHN 

DEMARRIAS  NARCISSE 

UILLIAMS  JOHN  (SUNK A) 

ST.  JOHN  MOSES 

ROBERTSON  HELEN  (DUG2AN) 

PHILIP  LOUIS 

BARSE  SARAH  (RENVILLE) 

BEAR  JOHN  ' 

BIRO  ALVIM 

CROSS  NANCY 

DUMARCE  3APTISTE  JR. 

ENOCH  JAMES 

FCS1ER  MARY 

FRENIER  AMOS 

FRENIER  BAPTIsrE 

GILBERT  AMOS 

GRAHAM  ZEXAS 

HAYES  DANIEL 

JOHNSON  JOHN  U. 

KEEBLE  JOHN 

LALELLE  PETER 

LAEROUX  ALBERT 

LAFROMBOISE  MOSES 

CAMBPELL  LUCY  (LOVEJOY) 

QUINN  CHARLES 

RENVILLE  DAVID 

RENVILLE  MASON 

ROBERTSON  WILLIAM  «. 

ROGERS  JOSEPH 

SHtPHlX'J  HANNAH  T. 

STANDFAST  CATHERINE 

WAKEMAN  SOLOMAN 

UHITE  RAYMOND  CLEMENT 

CRAWFORD  ABRAHAM 

RENVILLE  ROSE  RICE 

SHEPHERi  MICNIE  LAURENCE 

MEATHEP.STCN  WILLIAM  M. 

WHITE  ELIZABETH 

SPIDER  MARY  (LOVEJOY) 

HANNAH  BARKER  REDEARTH 


«S« 


4,746 
1,655 
2,063 
1,045 
1,754 

243 
1,287 

471 
1,098 
2,354 
2,922 
7  424 

524 
1,13U 

353 

742 

618 
2,083 

939 
3,381 

913 
2,884 
1,356 
1,464 
4,473 

978 

218 
1,047 
1,732 

4  443 

5  662 
448 

4,227 

2,932 

1,414 

4,129 

2,994 

5,270 

2,091 

945 

2,512 

2,048 

843 

50 

406  < 

119 

891, 

555 

2,092, 

1,329 

240, 

750. 

496, 

56. 

1,439, 

301, 

30, 

2,382, 

9, 

7, 

100, 

105, 

110, 

54, 

199, 

312, 

434, 

1,711, 

3,419, 

27, 

1,794, 

86, 

366. 

2,269, 


50  776.20 
SO  1,655.50 
.00  965.00 
48  1,030.16 
.00  1,754.00 
00  243.00 
00  1,287.00 
30  471.30 
SO  1,041.88 
00  20.00 
00  1,701.05 
229  83 
UNKNOWN 
UNKNOWN 
UNKNOWN 
378.84 
_  618.35 
.16  2,033.16 
60  421.36 
408.26 
257.00 


.00 
50 
50 
50 
43 

.35 


42 

,50 


00  1,533.00 


34 
93 

.90 
00 

.82 
SO 
65 
50 
35 
38 
63 
00 


416.98 
338.31 

165.16 
643.10 
198.00 
434.67 
971.03 
752.28 
142.37 
646.38 
533.53 
210.44 


247.75 

297 147 

466.18 

32.44 


50 
.42 


00  1,414.54 

SO  

,10 
50 
00 
•JO 
50 
50 
00 
CO 
50 
SO 
00 
50 
50 
00 
00 
00 
00 
00 


242. 
1,292. 
843.00 
50.00 
406.50 
119.50 
891.00 
550.50 
1,346.45 
1,329.00 
240.00 
750.00 
496.00 
56.00 
30  1,439.30 
•JO  301.00 
15  30.00 
50  2,382.50 


264.64 

9.17 

7.23 

100.00 

105.36 

105.93 

54.25 

199.84 

312.00 

684.50 

*">9  3'' 

UNKNOWN 

27.00 

59.00 

84.03 

344.00 

84S.21 


U1 

s 


70 
9 

•B. 
a 


< 

o 


Z 
o 


CD 

a. 

3 

n 
m 

a. 
a 
«< 

> 

•o 


!SSU£  aUKSlR  NAKE  OF  0£C£C£MT 


AW-i*: 


o-3o; 

0-iO 

o-3e; 
o-3o; 

'J-3C3 
0-20 

u-3o; 

0-30. 

•j-3o; 
o-3or 

6-io; 
o-3c; 

0-30| 
'J-3' 

o-3o; 
o-3c; 

0 

'J-30i 

0-30 

Q-3Q, 

2-30| 

O-iOT 

•j-3c; 

0- 

i;-30; 
o-3o; 
•j-3c; 

0-30^ 
C-3C3 

o-3o; 

3"' 

0-30; 

0-32; 

o-3o; 


{^ 


2o; 


0-30; 

o-3c; 
o-30; 
2-30; 
p-30; 

0-30; 

0-30^ 
0-30! 

o-3c; 
o-3cr 
c-3o; 

0-30! 

o-3c; 
o-3or 

0-303 

o-ior 

o-3o; 

o-3o; 

o-3o; 

o-3o; 

'j-3c; 

o-30; 

o-3o; 

o-3o; 

o-3c; 

0-30k 

o-3o; 
o-3o: 
•j-3o; 
o-3a; 
3c; 
o-3o; 

0-30; 

U-3UL 
0-30l 
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ABERDEEN  AREA 

DECE9ENT  ID 


PAOE  19 

ABERDEEN  AKEA 


tALLOUED 


«PAID 


ISEl'E  N'J-JrER  NAHE  OF  DECEDENT 


-0*20 
OOCl 
-0002 
0003 
-COO* 
-0006 
-GC09 
-0010 

con 

-0013 

001* 

0C15 

-2016 

-001? 

0018 

-OOIV 

-C020 

-0021 

-0022 

-0022 

-002* 

-0C2t 

0C26 

0027 

-0028 

0029 

0030 

0031 

C032 

0033 

-003* 

0C2S 

-CQ36 

0037 

-C038 

-002V 

-00*0 

00*1 

-00*2 

-00*3 

-CO** 

-00*5 

-C0*6 

00*7 

00*? 

-0050 

-0051 

0052 

0053 

-005* 

-0055 

0056 

-C058 

-005V 

-0060 

0061 

-0062 

0063 

006* 

0065 

-0066 

0067 

0063 

-OOi? 

0070 

-0071 

0072 

-0073 

-007* 

-0075 

-0076 

0077 

0078 

0079 

-0080 


AGNES  FLUTE  1003 

HAHY  HORSES  CECELIA  3669 

BRUSH  HORNS  EflilA  364* 

UATER  LOUISA  3658 

EAGLE80Y  MRS.  3653 
CHASE  ALONE  JOSEPHINE 
MO  HEART 

IRON  NECKLACE  LOL'ISA  3599 

LONGBULL  SADIE  3597 

AG'JNLA  FEATHER  EARRINGS  3577 

PRETTY  ELK  SARAH  3*86 

WALKS  IN  THE  UIND  JULIA  3*60 

CHASING  HAUK  ELIZABETH  3367 

LONG  BULL  JENNIE  3359 

RED  BIRD  326* 

FASTHORSE  LOUISA  3260 

EAGLE  BOY  MRS.  3389 

VILLAGE  CENTER  JULIA  3366 

KED  TOHAHAUK  FRANCES  3276 

HAND  KAUD  3189 

GRINDSTONE  SfELLA  OR  LOUELLA  317* 

WHITE  HORSE  AGNES  3168 

UHITE  EAGLE  TASINA  316* 

HRS.  ED«ARD  TAKES  THE  SHIELD  357* 

JOSEPH  EAOLEHAN  26*7 

WrilTESELL  JOHN  551 

WALKING  ELK  MARK  703 

IRON  WING  PAUL  31 

CROW  FEATHER  FRANCIS  80S 

FEATHER  EARRINGS  HORRIS  608 

BADGER  JOVITA  827 

LEFT  HAND  VERMUMD  (HAND)  853 

JORDAN  ANNIE  8S9 

UHITEBULL  869 

KILLS  PRETTY  ENENY  LEO  1024 

LOOKING  HORSE  LOUIS         •  1026 

USES  HIS  ARROWS  SUISERT  1029 

MANY  ELKS  LUKE  103* 

TAKE  THE  GUN  REUBEN  1039 

HALE  BEAR  LUKE  1052 

SUNKAWANBLI  JOHN  (DOG  EAGLE)  1057 

KILLS  AT  NIGHT  SAHUEL  1061 

ELK  JOHNSON  (BROWN  EAGLE)  1072 

KILLS  CROU  INDIAN  JOHN  1077 

EAGLE  BOY  GRO-.-ER  1213 

ROSEBUD  JOSEPH  123* 

LITTLE  BEAR  JOHN  I$*3 

PRAYS  TO  HIK  LAWRENCE  127* 

OTTER  ROBE  JOSEPH  1332 

WHITE  COAT  FREDERICK  133* 

HAS  HORNS  JENNIE  1339 

WHITE  PAW  FRANCIS  1350 

MIDDLE  BULL  PAUL  1*06 

AGARD  LOUIS  1*20 

GRAYEAGLE  GABRIEL  MRS.  1*73 

CEDAR  BOY  JAMES  1(80 

FLYING  HORSE  ANTHONY  1*93 

KILLS  HAWK  ROBERT  1500 

TWO  FACE  JOSEPH  1501 

ANTELOPE  HERBERT  (ALBERT)  1510 

HAKES  TROUBLE  AUGUSTUS  1526 

ELK  NATION  LOUIS  1535 

MARSHALL  CHARLES  (SR.)  15*8 

GAYTON  AMY  '  172$ 

LECOMPTE  EDWARD  «  2 

RED  HORSE  ZIDOL  2A 

IRON  CLOUD  SARAH  29 

LONG  BL-LL  PAUL  40 

LONG  BULL  DOMINICK  41 

CHASE  ALONE  PETER  (WEBSTER)  45 

SWIFT  CLOUD  MARTIN  S« 

WHITE  EAGLE  SAM  54 

HORSE  THIEF  AMOS  73 

DISTRIBUTE  JOHN  (END  OF  CLOUD)  82 

SHOOT  THE  BEAR  MAURICE  102 


1,668.20 

1,623.30 

17.23 

594.50 
1,011.00 
3,590.00 

616.50 
2,509.50 
*,33*.50 

287.50 

877.00 

821.00 

1,447.55 

73.01 

1,237.00 

262.00 
1,263.00 

921.50 
1,*90.'J0 
1,932.50 
1,102.69 

380.00 
2,786.90 

618.00' 

174.20 
69.83 

212.50 
1,038.00 
1,116.00 
1,7*7.00 

702.20 
1,641.50 
1,189.50 
1,169.00 
1,113.75 
2,200.50 

312.20 

66.09 

4,790.50 

1,031.00 

531.20 

375.00 
4,937.50 
3,783.00 

460.00 

11:^ 

424.00 

1,260.00 

351.00 

1,616.90 

186.00 

1,565.00 

413.50 

779.00 

1,000.00 

401.59 

*30.00 

2,823.50 

2,002.00 

383.00 

282.00 

10.20 

387.30 

787.** 

4,030.50 

2|249.00 

194.50 

459.55 

291.50 

768.20 

186.90 

1,032.50 

55.50 

816.60 


809.04 

1,623.20 

17.23 

594.50 

1,011.00 

UNKNOWN 

63.00 

1,7*9.38 

*5.35 

189.00 

397.19 

821.00 

1,447.55 

l,237l00 
262.00 

1,262.50 
921.50 
668.90 

1,932.50 

1,102.69 
380.0C 

1,312.08 

UNKNOWN 

17*. 00 

69.83 

212.50 

1,038.00 

1,116.20 

915.19 

409. *5 

UNKNOWN 

1,189.50 
738.03 

1,204.27 

523.0* 

312.00 

66.00 

1,088.09 

1,021.00 
531.00 
375.00 
UNKNOWN 
778.81 
*60.00 

*2*.02 

1,059.*7 

351.00 

1,616.90 

UNKNOWN 

1*0^20 

196.19 

7*8.35 

990.00 

*01.59 

*30.00 

2,550.56 

591.60 

383.00 

16*. 87 

10.00 

387.30 

302.52 

*,030.SC 

2,2*9.00 

19*. 50 

**3.78 

291.50 

768.00 

113.88 

376.5* 

55.50 

816.60 


6-102- 
2-322- 
0-302- 
0-322- 
0-202- 

6-202- 

0-302- 

0-232- 

2-3C2- 

0-302- 

2-302- 

0-202- 

2-3C2- 

0-202- 
n_2fio. 

0-202- 
2-302- 
0-222- 

6-202- 
2-202- 
6-202- 
2-322- 
0-302- 
0-3C2- 
0-322- 
2-3C2- 
0-202- 
2-3C2- 
0-202- 
2-322- 
0-222- 
0-302- 
0-302- 
302- 
0-202- 

0-302- 

0-322- 

2-302- 

0-302- 

2-302- 

0-202- 

0-302- 

0-302- 

2-302- 

0-302- 

0-322- 

0-202- 

0-302- 

0-302- 

2-302- 

0-302- 

2-322- 

0-302- 

2-322- 

0-322- 

2-3C2- 

0-302- 

2-302- 

0-222- 
ri_in'>, 

6-302- 
0-302- 
0-302- 
0-302- 
0-322- 
0-302- 
0-202- 
2-322- 
0-302- 
U-302- 


0081 
■0282 
•0023 
•228* 
•0085 
•2286 
•002'.' 
■2038 
■0CS9 
•C290 
•0091 
•2292 
•0092 
•209* 
•0095 
•0C94 
•0297 
•2299 
•0100 
■2101 
0122 
■0103 

■o:o* 

■Sic'i 

■2127 
■01U3 
■0109 
■0112 
2112 
■0113 
■211* 
■0115 
•0114 
■0117 
0118 
■0121 
0122 
■0122 
2125 
0124 
2127 
0128 
0129 
0130 
0131 
0132 
0133 
013* 
0135 
0134 
0137 
013S 
■0139 
01*0 
01*1 
0142 
01*3 
01** 
01*5 
01*6 
01*8 
01*9 
2150 
0151 
0152 
0153 
015* 
0155 
0156 
OlEV 
0158 
0159 
0160 
0161 


END  OF  CLOUD  IGNATIUS 

STANDING  SEAR  SAM  HOWARD 

CADOTTE  JOW  J.  (SR.) 

YELLOW  PROTEUS 

KICKING  PEAK  THOMAS  (G.  V.  BULL) 

LITTLEMOON  HENRY 

EAGLE  SAMUEL  OR  FRANCIS 

50NECLUD  MAUDE  (TAKES  THE  32N) 

RAUHIDE  GUS 

TAYLOR  MOLLIE  MARSH 

TAKE  THE  GUN  LOUIS  (GUNNER) 

RED  KftUK  JOHN 

RED  HOSSE  ANNIE  DAVIS 

BLOODY  KNIFE  iriMA  HOUARD 

LOOKING  BACK  CHARLES 

HAS  HORNS  OUENS 

TWO  KILL  JOSEPH 

TKUNOERSHIELD  ELLA 

THUNDEftSHIELD  JOSEPH 

LAFROMBOISE  FRANK 

CRINL'STONE  STANTON 

GRINDSTONE  PAUL 

WATERS  ISADORE 

UHITESELL  CHARLES 

D02  LOUIS  (SR.> 

WALKING  ELK  FRANCES 

END  OF  HORN  WILLIAM 

HER  GOOD  HORSE 

MANY  HORSES  FRANCIS 

IRONHORN  CHARLES  JR. 

IRON  HORSE  CHARLES 

P.ED  FISH  JAMES 

FROL'IN  REEL 

KILLS  CROW  INDIAN  JULIA 

EA'JLE  ON  HIGH  ALMA 

TAKES  THE  GUN  HANNAH 

DOG  EAGLE  JOHN  (MRS.) 

SCHOLASTICS  (MRS.  BOftfAIL  BULL) 

SHOT  AT  CATHERINE  (MRS.  LEO) 

MANY  DEEDS  STANfOH  MRS. 

FRO'JN  HAN  MARY 

KILLS  CROW  YNDIAM  JULIA  (MIDDLE) 

SPCT1E?  BEAR  JULIA 

UHITETEMPLE  FANNIE 

UHITE  COAT  HELEN 

PINE  NANCY 

EAGLE  FEATHER  AUGUSTINE 

CARRY  MOCCASIN  MARTHA 

CLAYMORE  AN10INE 

ONE  BULL  OR  WAMNIOMNILUTA 

HAUK  BEDE  OR  TAWACINWASTEUIN 

CROSS  UILLIAM 

ARCHAMBAULT  SAM  MRS. 

OLD  BULL  OR  KANTOTAUIN 

WHITE  SHIELD  LOTTIE  OR  ttlCIGMA 

HAUK  EAGLE  SAMUEL  MRS. 

-OKA  AGNES 

WALKS  QUIETLY  OR  CATAKWIH 

GOOD  VOICE  ELK 

SPOTTED  HORSE  THERESA 

HOLY  WHITE  MAN  SARAH 

SPOTTED  HORSE  FELL 

EACLE  HORN  PAUL  ALLEN 

BEAR  SOLDIER  GEORGE  (CHARLES) 

BLACK  BEAR  UILLIAM  (SALTER) 

ROUGH  SURFACE  SAMUEL 

FIRECLOUD  JOSEPH  SR. 

L0N6STEPS  BERNADINE 

DRIVER  GARFIELD 

FIRE  CLOUD  ALFRED 

UHITEHORSE  LOUIS 

SHOT  AT  LEO 

HOKEKTE  LAUREN'CE 

ONE  BULL  HENRY 

CROSS  JULIA  (MRS.  UILLIAM) 


DECEDENT  ID 

103 
15* 
173 
195 
203 
213 

235 
259 
276 
297 
205 
322 
3** 
364 
374 
392 
*15 
*18 
*20 
*S2 
517 
519 
554 
575 
591 
109 
402 
405 
422 
623 
6*1 
658 

3165 

3253 

32S2 

3302 

3304 

3334 

3337 

3338 

3339 

3348 

3371 

33-.'5 

3380 

2233 

3393 

3298 

3401 

3*07 

3*10 

3*21 

3422 

3*32 

3454 

3*71 

3*7* 

3*8* 

3*85 

**0 

*91 

5*2 

583 

717 

750 

747 

901 

938 

95* 

940 

984 

990 

3132 


tALLOUED 

1,305.00 
*2*.00 

1,485.52 
411.35 
210.00 
360.50 

*,28e.50 

3,819.20 
28.50 
10.00 

22*. 60 
1,393.50 

1,187.00 

3,1*5.00 

1,953.00 

821.20 

1,75*. 00 

70.00 

2*5.00 

113.58 

7*5l00 

1,735.35 

3,760.00 

2,570.00 

50.00 

1,226.50 

40.20 

*0.0C 

721.50 

2,068.30 

3,196.50 

♦*7.0C 

126.00 

387.00 

730.40 

218.00 

160.00 

107.00 

1,057.50 

30.00 

*71.20 

5,050.70 

3,*62.50 

1,251.50 

88*. 20 

1,063.50 

393.20 

1,8*6.72 

*1C.S0 

*59.00 

551.50 

2,256.50 

1,51*. 00 

1,**8.0U 

40.20 

216.27 

1,736.50 

95.00 

1,2*3.50 

*60.50 

SO*. 20 

386.00 

1,009.50 

S,S3*.*Q 

2,560.50 

1,693.00 

*03.50 

2,320.00 

555.20 

699.00 

453.20 

2,20*.00 


.13 

.00 


IPAID 

61*. 62 

*2*.U0 

1,144.22 

411.35 

210.00 

2NKN0WN 

t  ^t   «•) 

"iNKNO'JN 

UNKNOWN 

10.00 

431.12 

5.00 

224.42 

331. 

1,187  _, 

2,978.36 

8S:.51 

798.06 

1,659.33 

2*5l00 

UNKNOWN 

932.50 

UNKNOWN 

1,735.35 

2,655.50 

2,507.02 

50.00 

1,226.52 

40.00 

40.00 

UNKNOWN 

717.32 

1,505.09 

447.00 

126.00 

327.00 

730.60 

218.00 

43.33 

107.00 

1,057.50 

30.00 

471.00 

2,124.55 

3,462.05 

97*. 56 

286.37 

1,063.50 

393.20 

373.93 

*10.SO 

*59.00 

**5.55 

1,326.10 

1,51*. 20 

573.82 

*7.16 

'*16  '*'* 

1,736!56 

91.77 

1,2*3.50 

*6O.S0 

SO*. 00 

384.02 

302.43 

520.00 

2,199.39 

.  73.87 

*  402.50 

2,322.02 

555.00 

192. *2 

*53.O0 

1,412.09 


S. 

S 

S 


< 

is 

2 

o 


n 

9 

n 

QB 

O. 
«< 

> 

"I 


CO 

OS 
U1 


Z 
o 
a 
o 
a 

09 


e 


ISSUE  hUflKR     NAME  OF  DSCEMINT 
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PAGE  21 
ftSERCEEN  AREA 


•AaO'.'ED 


IPAID 


lES'JE  NUKBER     NAKE  OF  DECEDENT 


DECEDENT  ID 


e 

h9 


iAlLOUEB         tPAID 


A10-3K- 
Aie-3(  :■ 
Al0-3(  i- 
AlC-3t  :■ 
AlO-31  J- 

a:o-3i  J- 

A10-3(  I- 
Ai'J-31  J- 

Aio-j(  :- 
Aie-3t  I- 

AlO-JI  I- 
AlU-3(  2- 
A10-3(  2- 
AlO-31  : 
AlO-31  2- 
A10-3(  :• 
A10-3(  2 
AlU-31  2- 
Al0-3(  2- 
«lC-3(  2- 
Al0-3(  2 

a:o-3<  : 
a:o-3(  2 
a:c-3'  ;• 

Al0-3«  2 

a:2-31  ; 

Al0-3<  2- 
Al'J-3t  ■:■ 
A10-3<  2 
AlO-3!  .'■ 
Al0-3(  2 
AlO-3!  2 
A10-3<  2 
AlO-31  2 
A'.O-a  2 
Al'J-3t  2- 
AlO-3!  2- 
A10-3(  2 
AIO-3!  2 

a:o-3(  2 

AlO-3!  2 

a:o-3!  2 

AlO-a  2 
A10-3(  : 
AlO-.'!  2- 
A*  *^-3'  '^' 
Ai3-2i  2 
AlO-31  :• 
Al0-3(  2- 

Aic-ii  5 
a:'j-3^  ■:■ 

ftlC-i!  2 
AiQ-2i  2 

Ai'>3( : 

ftlQ-i<  2 

Aiu-31  :• 

AlO-3!  2- 

AlO-J  2 
Al'J-3(  2 
AlO-31  : 

Ai'j-31  :• 

A10-3(  2 

Ai'j-31  :• 

Al0-3(  3 

^«n_7l  ■> 

AlO-il 
AlO-J^ 

a:'j-3(  : 

A10-3(  2 
Aio-3!  : 


0162 
0163 
0164 
01 6£ 
0166 
014? 
0168 
0169 
0170 
0171 
0172 
0173 
0174 
0175 
0176 
0178 
0179 
0181 
0182 

oiet 

0135 
0186 
C138 
016? 
0190 
0191 
0192 
019J 
019* 
0195 
0196 
0197 
0198 
0199 
0200 
0201 
0202 
0203 
0204 
0205 

■C206 
.Qfnt 

•C208 
02f9 
•'.•210 
0211 

»»**> 

•0213 
■C2U 
■0215 
0216 
■021'' 
0218 
0219 
■0220 
•02L-1 
■  0*222 
■02'*'' 
C22* 
•022; 
■0226 
•022? 
■0228 
■0229 
•0230 
-0231 
0232 
023 1 
0235 
-023  i 
-0237 
022'' 
-0239 
02t0 
0241 


BEAR  AT  BAY  JULIA 

YE'-LOU  EARRINGS  THC>;AS 

ANTELOPE  EDWIN  OR  EDWARD 

HCNA  GEORGE 

IRON  BULL  flARTIN 

VERMILLION  CHARLES 

SHOOTER  EDWARD 

JOHN  ELK 

HIGH  CAT  BERTHA  (t\K   PAUL) 

IRON  LAVATTA  ANNlE 

HAKES  TROUBLE  CANOPA  (ANNIE) 

DOG  EAGLE  JAKES 

SHOOT  STRAW  THCHAS 

INDUSTRIOUS  LAURENCE  (PAUL) 

LONG  BULL  LIZZIE  iSWIHfttR) 

WEARS  HORNS  NELLIE 

DUNCA  ELLEN 

YELLOW  EARRINGS  HARRIET 

FAST  HORSE  JOSEPH 

WHITE  HORSE  THO«AS 

ER^(EST  TWO  RUNS 

LAURENCE  HAGPIE  EAGLE 

CRAZY  BEAR 

REI  PHEASANT  SA"!  HRS. 

SNOT  THE  BEAR  HAGiilE 

LONErtAH  HARY 

WARRIOR  LEAN  «RS.  OR  UISCINCftLA 

GCODIRON  JOSEPH  T. 

RED  FOX  CHARLES 

HUFF  NELLIE  (HORAIK) 

LANIGAN  NA.-IE  (KELVtN) 

RUNS  THE  HOCfE  AGNES 

HALSEY  LO"'S 

ONE  HORN  DORA  (PRETTY  BEAR) 

COLD  HAND  CLEKEHT 

OWNS  KEDICINE  HENRY 

BIG  SHIELD  PIUS 

BALKING  aOUD  CHARLES 

SHIELD  NECKLftCE  LEO 

RAKSEY  CHARLES 

HUFF  JOSEPH 

COLS  HAND  DANIEL 

NELSON  EASLE  BOY 

EAOLE  STAFF  CHAHLES 

IRELAND  ANDREW 

KANY  HCftSES  FRANCIS 

CHASE  IN  THE  'JCOSS 

IRONSHIELD  BERNARD 

SHOOT  THE  BUFFALO  L'JT.E 

BLACrEEaS  CHARLES  OR  SKUTTY  BEAR 

UHITE  LIGHTMMG  JOE 

BRAVE  BULL  CLAUDE 

oi»j^5  lur  *ijCD' E  **RS 

OWES '  LAST  THOflAS'  (  EHAXAKU  ) 

LITTLE  CROU  JOHN 

CRA^Y  UAirlNC  PAUL 

GOOD  BOY  OSCAR 

ALL  YELLOU  JAKES 

BUCKLEY  JOHN 

BLACr>  HOOP  BENEDICT 

LOVE  JOY  SARY  (SHITHi 

BIS  BOY  MAf.r  (TUO  SHIELDS) 

YELLOU  KAKMtR  EDWftRD 

HAS  TRICKS  KAP.Y 

HAS  TRICKS  J£RC!1E 

DUARF  CLAUDE 

SIftKA  CLAREN'CE 

STANDING  SOLDIER  LOUISE 

CASKE  DAVID  SR. 

NO  HEART  ALBERT  SR. 

CHARGING  EAGLE  JOHN 

WHITE  BIRD  PHILLIP 

TUIN  JOSEPH  SR. 

FORTE'  EK!1a'(BRUGIER) 


1018 
1302 
tS09 


2549 


588.50 
4,715.00 
3,637.00 
1,382.50 
1,516.00 

400.42 
1,026.50 
1,113.92 

541.50 

601 !50 
431.15 
3,792.05 
702-00 
1,23§.00 
3,034.00 
2,237.77 

501.00 

730.50 

2,974.00 

55.00 

12.00 

292.00 

11.00 

286.92 

2,514.00 

1,364.00 

5,189.00 

4;499.00 

837.00 

224.00 

358.00 

5.00 

199.0: 


24  r 

615.00 

IJo 

'n:^ 

239  ' 

5,259.00 

Pl 

3,862.46 

852.00 
359.00 

i?*i 

^•'l^:§§ 

iii 

'•t^:S8 

225 

490.00 

2247 

1,082.99 

2221 

?;S$2:§§ 

2189 

789.0? 

2160 

768.00 

mi 

5,1S:88 

2062 

4,990.00 

2051 

70.00 

2020 

1,681.00 

2012 

349.00 

1998 

1,447.00 

1994 

1.147.00 

1976 

363.00 

1964 

2,914.00 

1944 

815.00 

1943 

4,241.00 

li 

3,506.00 

944.00 

287.00 

1321 

326.00 

<^$ 

aif^ 

1730 

97.59 

1635 

1,274.00 

1612 

160.00 

1095 

159.51 

588.50 
2,456.35 
3,196.39 

799.99 

UNKNOWN 

328.00 

211. (JO 

541.50 

116.00 

601.50 

431.15 

1,925.73 

464.25 

I, 239.50 

1,379.2? 

2  232.77 

1,657.84 

302.37 

314.80 

593.08 

795.65 

55.00 

12.00 

292.00 

11.00 

216.59 

482.05 

1,099.11 

UNKNOWN 

242.41 

837.00 

224.00 

353.00 

5.00 

199.02 

615.00 

184.47 

UNKNOWN 

986.95 

UNKNOWN 

359.00 

2.541.00 

ONKNOUN 

490. OU 
431.37 

1,920.89 

477.76 

788.06 

749.00 

UffKNOWN 

1,272.30 

151.03 

70.00 

1,652.16 
UNKNOWN 

1,447.00 
407.40 
363.00 

1,310.58 
215.79 
423.25 
946.29 
844.00 
267.00 
326.00 
72 
345 
97.59 

1,274.00 
160.00 
159.51 


S8 


AlO- 
AlO- 
A^  '*' 
AlO- 
AlO- 
AlO- 
AlO- 
AlC- 
AlO- 
ftlO- 
AlO- 
AlO- 
AlO- 
AlO- 
AlO- 
AlO- 

AlO- 
AlO- 
AlO- 
AlC- 
AlO- 
A"'- 
AlO- 
AlO- 
AlO- 

a:o- 

AlO- 
AlO- 
AlO- 
AlO- 
ftlO- 
AlU- 
AlO- 
AlU- 
AlO- 
AlO- 
AlO- 
AlO- 
AlO- 

aIo- 

AlO- 
AlO- 
Alw* 
AlO- 

a:o- 

AlO- 

AlO- 
AlO- 
AlO- 
AlU- 
AlO- 
AlO- 
ftlO- 
AlO- 

a:o- 

A*'*- 
AlO- 
AlO- 
AlO- 
A^  '^' 
AlO- 
AlO- 
AlO- 
AlO- 
ftlO- 
AlO- 
AlO- 
AlO- 
AlO- 
AlO- 
AlO- 
AlO- 


302 
i02 
3"'' 

302 

3or 

30, 
302 
102 
302- 
302- 
302 
302- 
302- 
"'0'*- 
302- 
302- 
302- 
302- 

302- 

302- 

70*5. 

302- 
302 
302- 
302- 
302- 
302- 
302- 
302- 
302- 
302- 
302- 
302- 
302 
302- 
302 
302- 
2C2- 
302- 
302- 
302- 
302- 
302- 
3C2- 
302- 
302^ 
302- 
302 
302- 
302 
,  ino, 

302 
302^ 
302 
.  ti^'y. 

30'*' 

■302 
302^ 
■302' 
■302' 
■3*2' 
■302 
302 
302 

.tr*'>. 

•302 

.7t<'>, 

■302 
.-»f.'> 

■i02 
302 
.»2'> 
.to" 


2-(j; 
2-0 


0242 
0243 
02U 
0245 
0246 
247 
49 
0249 
0250 
0251 
0252 
0253 
0254 
0255 
0254 
0257 
025S 
0259 
02i0 
0241 
0242 
0243 
0264 
0265 
0266 
0267 
0269 
0269 

c^vl 

0272 
0273 
0274 
0276 
0277 

0279 
0280 
0281 

0222 
0293 
02S;4 
•0295 
0224 
•0287 
0282 
0239 
02*0 
•0291 
0292 
0293 
0294 

■0292 

■6300 

■OiOl 
■0302 
■0303 

■Qiih 

•0304 
0307 

-(j-»i>o 

•0309 
•0310 
•0311 
•C'^O 
•0313 
•0314 
•0315 
■C"  i 
•0317 
■0313 
•0319 


STRIPED  CLOOD  LOUISA  (LOMEC.AN) 

STRIPED  CLOOD  CECELIA  (BULLHEAD) 

HALSEY  SArJEL 

HALSEY  JOSEPHINE  (SILK) 

HALSEY  JACOB 

r-ACK  aOUD  FELIX 

UHITESELL  JOHN 

KILLS  THE  ENEMY  SORY  OR  TOKAKTA 

GRASS  TWIN  EHKA 

UALK'R  L"'*Y 

DIFFERENT'taIL  (GOOD  GENERATION) 

gayton  maggie 
lafkcmeoise  sally  bain 
yellou  lodge  ella 
yellou  ha*i«ev,  flop.ia 
buffalo  soy  josephine 

EAOLE  STAFF  NHS.  (CHIEF  WOtlAN) 

BEAR  PAW  JULIA 

TRACKHIDER  flAROARET 

JOSEPH  RED  BEAR 

GOODIRON  LUCILLE 

YOUNG  BEAR  BESSIE. 

IRONROAD  HAP.Y 

SEE  THE  BEAR  REBECCA 

TAKES  THE  HAT  CATHERINE 

LOANS  HIM  ARROWS  MRS.  OR  GRAY  HORNS 

AZURE  HENP.Y 

WHITE  TUIN  UILLIAH 

IRCNiJOOLDER  JOHN  JACK 

HOLASH  MANDY  (BOCSLEY) 

NO  TWO  HORNS  JOSEPH 

IRONROAD  ANDREW 

LEAS  WARRIOR 

BEARS  HEART  EUGENE 

SHOOTS  THE  ENEMY  JOSEPHINE 

USES  XIS  ARROW  BEOE 

FOOL  BEAR  CHARLES  SR. 

PRETTY  BEAR  JOHN 

8UIFT  EAGLE  ELI  (WALKER) 

GOOD  CROW  AMOS 

KIM"  SAMUEL 

KEEPSEAGLE  LOUISA 

LAf  HO^S'.'ISE  LUCY  (BROUGHT  PLENTY) 

TIOXASIN  RICHARD 

CALLOUS  LEG  AMOS 

STRIPED  CLOUD  FRANCIS 

CHASE  RED  HORSE 

ANTELOPE  Ef!MA 

WHITE  HORSE  SEBASTIAN 

SILK  JOHN  SR. 

JRIs'fClNG  SOPHIE  (!1RS  LUCAS) 

VAULT  EH  MATILDA 

IRONROAD  HELEN 

BLACKTONGUE  VICTORIA 

MANY  HOP.SES  MARY 

PULL  BEAR  JULIA 

BLOLSOY  CLARA  (WICIGA) 

UHl'E  TWIN  MARY 

KIDDER  JENNIE  MRS. 

SUIKT  HAUr.  ANNA 

COTTONWOOD  LAURA 

HIGH  DOG  STELLA 

YELLOU  BIRD  MRS.  (COLD  HAND) 

YELLOU  ELK  MARY 

BRINGS  WA'ER  EMMA 

GRAYBULL  ISAS-ELLE 

AZURE  MARY  (LONCEE) 

FOLLOWS  THE  ROAD 

SHELLTRftCK  MARY  (GOOD  WOMAN) 

WHITE  ABPIE  (GAYTON) 

IRELAND  ANDREW  MRS. 

IRON  BULL  HARHIET 

FAST  HORSE  JftSE 

UALKING  THUNDER  JOSEPHINE 


802 

n\ 

?88 

786 

420 

5?! 

106 

3544 

3540 

3512 

3467 

3457 

3240 

3226 

3208 

3199 

3178 

3143 

1010 

3094 

3092 

3090 

3094 

3066 

3043 

2959 

2?55 

2616 

2542 

■'3*'» 

2330 
2275 
2249 

2119 

2115 

*"  11 

5693 

2094 

2023 

2069 

1981 

1494 

1679 

1642 

1629 

1590 

1579 

346 

541 

2057 

305S 

T*  »  1 

3116 
3125 
3149 
3155 
3225 

323? 
1237 
3498 
3423 
igT") 

3541 
3543 

3561 
3562 
3673 
1499 

3707 
3720 


3,307.00 
224. UO 

5,997.00 

771.50 

42.95 

1,042.00 

1,490.00 

439.00 

724.32 

334.95 

1,156.56 

2,124.00 

2,549.00 

2,638.00 

369.49 

58.92 

48.00 

2,204.00 

2,518.00 

4,690.00 

304.00 

279.00 

222.00 

2,702.00 

502.65 

4,008.00 

8.290.00 

968.00 

424.00 

346.00 

1,102.00 

314.45 

4  359.00 

1,521.00 

121.07 

2,285.00 

ue56.oo 
2T744.00 

1,940.00 
3  953.00 
3,172.00 
3,037.00 

402.00 

22'  91 
3,040!60 
2,535.00 
3,511.00 
l,205.U0 
1,878.00 
2,768.00 

216.00 
1,493.00 
3,634.00 

234.00 

750.00 
4,545.00 

550.00 

98.00 

1,141.00 

374.44 
2,268.00 
5, 483. "JO 

351.00 
2,424.00 

897.00 
1,461.00 

105.00 

153.00 
2.591.00 


10.00 
346.05 

46.11 

UNKNOWN 

355.91 

42.95 
535.21 

724.32 
136.46 
662.94 

2,124.00 

1,593.16 

2;639.00 

310.86 

58.92 

48.00 

1.612.09 
UNKNOWN 

1,238.93 
304.00 
279.00 
214.00 
498.43 
104.90 

1,200.48 

UNKNOWN 

243.41 

424.00 

346.00 

1,102.00 
314.45 

^111:88 

397.64 

UNKNOWN 

2,813.47 

1,521.00 

83.88 

1,394.98 

1,256.0U 

41.40 

1,940.00 

552.37 

1,231.57 

3,037.00 

UNf.NOU>l 

39.38 

23.89 

2,535.00 

3,511.00 

631.93 

1,979.00 

990.57 

1,499! 00 

CflKNOUN 

234.00 

750.00 

302.95 

5J0.0C 

?9.00 

1,141.00 

274.44 

1,930.54 

UNKNOWN 

351.00 

S38./7 

65.52 

1,461.00 

105.00 

153.00 

2,591.00 
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PAGE  23 
AStRDEEN  AREA 

DECEDENT  ID 


tALLOUED   <PAID 


a:o- 

AT  n. 

Al'J- 
AIQ- 
Al'J- 
AlO- 

AtO- 

Aie- 

AlO- 
Al'J- 
AlO- 
A^  <>- 
All- 
Ail- 
All- 
All- 
All- 
All - 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All 
All- 
All- 
All- 
AU- 
All- 
''All- 
All- 
All- 
A"- 
All 
All 
All 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
ftll- 
All- 
All- 
All 
All 
All 
All- 
All - 
All 
All- 
AU 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 


303-0321 

3C3-0322 
iQi-0i23 

202-03:;* 

032i 
327 
0323 
0330 
0331 
1132 
1133 
113« 
1135 
CC02 
OO'Ji 
J0*^0CQ5 
2'JV-0004 
i04-'JG07 
3CV-02'ja 
304i--'-0' 

iOV-'JOll 
3«  V-c5l2 

3ev-CDi? 

304 -'JOl? 
3H-0Cli 
304-':017 

2CtrOt:2C; 
30*1-0021 

3cvQa:2 

30*''J'J23 

36*h'j!:25 

3C;«-0C2i 
J0«h0027 
3'J«(-CU22 
3Q4HUU29 
3C;«-00J0 
30<t-'J031 

WW  V^w».-» 

3C<-6C34 
30<  -'J'J35 
3'.M  -022i 
iOi  -0037 
30 S -0C3S 

30<  -•:v;39 

33<-C'J4i 

!04-c5<3 
2'.'1-0CU 
iO<  -0'.'45 
30(-0'Jti 
304 -'JOi? 
32! -00*2 
30< -ao*9 
3"(  -o"':''" 

'lO^  -0051 

3LV  -OO'JC 
iO<  -'.•'.•52 
3LM-00t'. 
•30<  -0055 
■301  -'^'1''* 

•36<  -COS? 

Tf..  .  nn/»i 

■ibt  -':zli 

301 -0043 


BRINGS  THEM  KRS. 

ELK  EDUARD  MRS. 

FOUR  YE'wLOa  LODGE  THERESA 

BEAR  BOY  PETER 

'JHITE  EAGLE  JERCftE 

IROSUOOL'  IGNATIUS 

IRON  SHIELD  HtSRY 

BULL  BEAR  FRANK 

KATE  TIOKEUIN 

MRS.  NAVA  BEARSHEART 

HENRY  'ILLS  ALI'^ 

CHESTER  CARRY  MOCCASIN 

THOMAS  EAGLE  SHIELD 

KRS.MAUC  LEFT  HAND 

JOHN  KAXENOUASH 

MARY  RISING  SU.'I 

ALLERY  JOSEPH 

A20HE  ALEXANDER 

AZURE  EMILY 

AZ"'^  E'  '^ 

AZURE  BeAgER  (GRA'^LIN) 

AZ"**^    jOcioi^ 

PELGftCDE'viRGUaA 

E"  QA*"^*"    JA'"''"'Jt^ 

SELGARDE  VIG!?)IA  (DUCHAIN) 

AZURE  riARY   (BELGARl'E) 

SERCIER  MARIE  ROSE 

CHA''.^'AUNE  MARIE 

CHARETfE  SIMON 

N'JR-AN  DAUPMINAIS 

"E'  "R''E  °A''P''''E 

DUCEPT  CELINa'cUILKIE) 

ENNO  MARY  CELINA 

ENtIO  MARIE  TISTIS  (AZURE) 

FAGUANT  JULIA  (LAFOUNTAIS) 

G050:) 

GOURNEAU  JOEEPH  JR. 

COUP.NEAU  LEANDER  SR. 

LA'.'END'JRE  LARftSE  VANDAL 

GRANT  CHARLES 

GRANT  SARAH  JAME  (MCCLOUO) 

GRANT  JOHN  E. 

GRANT  NARY 

GRANT  CILLIAM 

HC'JLE  UILLIAM  JCMM 

HOULE  JOSEPH 

JAC5UEMART  PETER 

JEAHOTTE  PATRICE 

JEROME  FPEOHICX 

LAfRONyblEE  PATRICK 

LAVROflSOISE  MARIE  PO^E 

LAVALLIE  FRANCis" 

lavallie  eliza  (houle) 
lavenduxe  isa'jore 
lavenil're  'jilliam 
ledeaux  anioine 

ceci'IiamaLaterre 
malaterre  john 
malsterre  eduar!) 

maCaterre  napoLeo:; 

-ALATERRE  PHILLIP 

AZOXE  MARY 

MASON  JOSEPH 

MCC  '^"-  M.^"*'^**'  r 

MO'2  ILL -S"sfARR"(  RECTOR) 

HoRiN'SLEXAKIER*" 

NAbEAU'jCSLPH 

PACiE  jo:^;:  B. 

PA'JE  EZEAR 


3724 
373* 
37&S 

^ 
2301 
2412 

^^ 

w 

455 

3S74 

\\v 

318 

320 

386 

*iO 

♦71 

439 

498 

5&1 

740 

-.'iS 

787 

1012 

1081 

1128 

1137 

1147 

1240 

1253 

126S 

»!03 

1316 

1320 

j^r 

1355 

1447 

14?1 
1S98 
1644 
14?3 
1693 
1749 
1789 
1/90 
1812 
1931 
1863 
1394 
1930 
1931 
1940 
1943 
1947 
1949 
1959 

2624 

2050 
2071 
2034 
2136 
2178 

2214 


2,470.00 
234.76 

1,030.00 

41.50 

198. UO 

794.66 

132.00 

1,501.59 
443.00 

im-^ 

698.00 
10.00 

1,410.56 

1,746.00 

249.48 

100.00 

5,013.49 

7,974.20 

2,839.00 

487.50 

450.00 

3,520.00 

1,114.13 

31  *9 

3,3io!6c 

3,276.00 

4,549.50 

563.56 

1,083.11 

253.13 

7,032.00 

4,330.00 

5,017.00 

3,405.00 

70.00 

53.33 

450.00 

232.26 

270.00 

8,230.00 

1,210.00 

990.00 

mM 

4,878.00 

4,348.00 

649.76 

8,381.00 

4,867.00 

151.40 

6,750.00 

572.00 

230.00 

975.09 

881.71 

971.^3 

10,292.19 

2,584.00 

3,400.00 

2,729.00 

8,629.41 

4,435.17 

7,217.00 

o  o^o  "'0 

il74E!6o 

S.OO 

523.00 

403.29 

422.00 

199.05 

7,009.00 

71*01.00 


2,470.00 

234.71 

1,030.00 

41.50 

193.00 

353.27 

182.00 

980.70 

UNKNOUN 

l,^2l3^ 

270.01 

10.00 

UNKNOUN 

2.91 

809.22 

1,077.00 

''I'M 
1,774.57 

I  135.50 

332.64 

43?. 50 

UNKNOWN 

1. 00 

1,114.13 

13.00 

1,785.91 

434.00 

88.44 

543.54 

400.  r/ 

258.48 

1.45 

118.93 

2.47 

527,33 

70.00 

53.33 

214.00 

232.24 

270.00 

558.33 

410.32 

23.91 

i?2:S8 

88.50 
142.08 
427.09 
942.39 

83.87 
4.32 
320.97 
572.00 
230.00 
239.04 

23.06 
971.93 

42.00 

46.35 
145.86 
222.54 

IOC  *»•» 

*8*Il4 

44.90 

398.42 

1,745.00 
3.00 
350.78 
403.29 
432.00 
199.05 
274.07 
199.91 


All- 

All- 
AU- 
AU- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
AU- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All- 
All 
All- 
All - 
All 
All- 
All 
All- 
All- 
All- 
AU- 
All 
AIJ 
A12 
All 
Ali 


30*- 
304- 

3U4- 
304- 
30*- 
30*- 
30*- 
20*- 
30*- 
20*- 
304- 
20*- 
304- 
30*- 
32*- 
204- 
304- 
304- 
304- 
20*- 
32*- 
20*- 
32*- 
204- 
30*- 
20*- 
22* 
20*- 
224- 
20*- 
324 
204- 
3C4- 
20*- 
30*- 
30*- 
32*- 
204 
304- 
204 
324 
304- 
3C4 
204- 
324- 
304 
304 
204 
304 
204 
304 
304 

304 
30* 
20* 
-3C4 
20* 
■"*'■'.■ 
204 
204 
■204 
3C4 
204 
2'"f 

224 
204 

-204 
324 
290 

3eo 

.  7on 


0044 
0345 
0264 
0047 
0049 
0049 
0070 
0071 
0072 
0073 
0074 
0075 
0074 
0077 
0078 
0079 
O'^SO 
0091 
0022 
0093 
02i!* 
0035 
•0226 
0297 
0022 
0099 
0090 
0091 
OO'^J 
•0093 
GOV* 
0095 
•0294 
U097 
0092 
■C'"*99 
•0102 
OlOl 
0102 
•0103 
•010* 
0104 
0107 
•0109 
012V 
Olio 
0111 
0112 
0113 
•Oil* 
0115 
■2114 
0117 
■0118 
■0119 
■2229 
•02*0 
02*1 

■02*3 
■0244 
■02*5 
02*4 
02*7 
•02*2 
■0J*9 

•0251 
■CI'* 

'0311 

.•n4  •? 

n-rT'i 


PAGE  JOSETTE 

PARISIEN  JL'STINE  CLAUDE 

PATNAU2E  SAMPSON 

ANTOINE  PAUL 

PAYS  PIERRE 

PELTIER  BARTHALOJ'.EU 

PERRINTEAU  LARASE  (LAPIERRE) 

POITRA  ALFRED 

POITRA  CHARLES  (MO.  1) 

FOUGHTY  ADELINE  (POITftA) 

POITRA  CHARLES  (NO. 3) 

PAGE  JUDITH 

ROUSSIN  EUSTACHE 

SMITH  CHARLES 

SMITH  ARTHUR 

ST.ARNAUD  JOHN  9. 

ST.ARNAUD  JULIA  B. 

ST. CLAIR  ROBERT 

ST.GERMAINE  ROSE 

ST.PIERRE  MARTIM 

THOMAS  MARGARET  (HERMAN) 

THOMAS  aiLLIAM  J. 

TUROOTTE  MARGARET 

VIVIER  NAPOLEON 

VIVIER  ALEXANDER 

•JARREN  MARY  OIC'INE 

UILKIE  JOSEPHINE  (LAVENtURE) 

GRANDBOIS  LOUISE  (BELGARCE) 

LOMGIE  LOUIE 

REFLECTING  MAN  MAGGIE 

TOBINEE  MIKE  MRS.  (EK'.'EAS  6IRL) 

OSKirJE 

reflecting  man  john 
belgarde  antoine  jr. 
bomneau  victoria 
korin  mary justine 
dauphinais  john  b. 
dauphinais  david 
decoteau  larose  (champagne) 
dejarlais  louis 
turcotte  mary  louise 
la:;3RY  marcaret 
lafountain  sarah  (primeaux) 
vivier  virginia 

V'  ''I'^  ALB'^T 

BOTTINEAU  MIKE 

BER2IEP.  FRANCOIS 

SRELAND  ALEX  SR. 

DEM'JNTIGMY  AMBROSE 

GRANT  VIRGINIA 

LA'ONTAIN  ELIZABETH 

LATTERGRASS  SARAH  DIONNE 

BER2IER  ANTOINE 

BELGAPDE  ADELE  MARY 

GRANDBOIS  DAVID 

« ILL I AM  ALLERY 

GRANDBOIS  LOUISE  F.  CESJARLAIS 

PRIERRE  MARY  ALPHONSIN 

QUii»j\.l  I   I  QIITC 
JJc'r^OKC  L'^'"*S 

granI'Vois'david 

la  fountain  pierre 

la  fountain  isabel  delonais 

mar  tell  mary  rose  gladue 

mcrin  anastaeia  gladue 

r'.'RIN  ISADORE 
M'JP.IN  MARIE  BEAUCMMAN 
POPRA  JOSEPH  ALFRED 
PREMEA2  MARY  JUSTINE 
ALLiRY  MARY  LEK'-RE 
WILLIE  PAULINE  ALLARD 
MITHCELL  THOMAS 
HARLAN  RUEBEN 
BLACK  LUCY 
PORTtR  PHILLIP 


2219 
2225 
2244 
2249 

2237 

53s6 

2354 
2338 
2345 
2437 
2515 
2554 

2582 

2593 
2402 
2417 
2440 
2442 
2485 
2740 
2744 
2/74 


512 

1749 

8 

27 

134 

143 

i 

784 

^ 

947 

948 

1723 

2447 

2/45 

2784 

2290 

5537 

5.'24 

4320 

4993 

7513 

7347 

11440 

1194 

129' 

512 
115 
489 
1019 

1419' 

1420 
2003 
2111 
2134 

2. '30 

2469 

51/70 

09925 

758 

354 

433 

755 


7,485.00 

5,168.00 

870.91 

420.40 

401.00 

7,154.00 

3,344.00 

5,748.20 

914.40 

4, 134. 'JO 

1,480.59 

5,713.00 

475.00 

121.15 

2,394.00 

3,120.73 

5,999.45 

900.00 

5,373.00 

3,577.00 

1,104.00 

2,323.00 

330.00 

4,333.47 

427.00 

444.00 

jt*  J** 

341! 17 

1,358.00 

2,345.00 

443.00 

•H52  ''g 

1,478I60 

101.50 

5''  ''o 

l,202l93 

284.00 

1,514.00 

3,133.00 

5,074.00 

3,941.00 

111.74 

185.00 

499.73 

8.00 

352. '.0 

404.30 

4,911.00 

3,404.00 

901.00 

3,448.71 

238.95 

782.00 

4,022.50 

132.00 

932.45 

361.17 

777.93 

615.17 

730.00 

132.00 

4,195.72 

2,710.00 

910.34 

265.05 

432.00 

32.33 

212.23 

225.85 

143. -22 

'in   Qo 

1,J48!00 
1,342.00 


302.39 

1,392.39 

870.91 

420.40 

401.00 

175.03 

13.83 

40.28 

585.90 

129.00 

1,480.59 

8.00 

475.00 

121.45 

104.50 

21.50 

34.58 

54.44 

553.37 

3,137.33 

1.97 

53.98 

159.03 

354.45 

98.11 

444.00 

'>-ic  '>'» 

341 !  17 

2' 9  3" 

445!00 

448.00 

252.00 

1,478.00 

101.50 

52.28 

1,202.83 

224. CO 

1,514.00 

1,191.07 

3,448.00 

2,893.54 

111.74 

73.44 

499.73 

8.00 

252.00 

404.30 

179.23 

347.43 

300.00 

49.90 

238.95 

524.36 

102.42 

UNKNOUN 

340.47 

241.17 

17. '-5 

«-l->  en 

■54! 25 

unknoun" 

UNKNOWN 
910.24 
245.05 
432.00 
33.32 
99.73 
.»•>«  g« 

T62!92 

U.'JKNOUM 

952.57 

242 I53 
29.97 
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PAGE  24 
ABSKSEiiN  AREA 


ISSW  NUftKR  KAMC  OF  KC1K.NT 


DECtSENT  ID 


tALLOUED 


«PAID 


A13-;  80-0319  DICK  JOSEPH 
Ali-;  8'J-032U  SHERIDAN  JULIA  (WHITE  H.) 
A13-;  80-C322  LASLEr  JOHN 
A13-;  80-0323  WILLIAM  UE8STER  CAYO'J 
A13-  80-032*  SOLOdON  HARRY 
A13-;  95-0325  CANBY  DAVID 
A13-  82-0134  JOHNSOM  JOSEPH  (HAIK-ES) 
Ai3-;  82-0135  HOFFMAN  SARAH 
A13-:  82-0136  RED«IMG  MARY  ALLEN 
A13-:  82-0137  81.  CLAIRE  ELIZABEVH 
A13-  82-0138  FLANDREAU  NANCY  (VIEST) 
A13-:  82-01*0  BARKER  CHARLES 
A13-  83-0112  LIEBJEANETTE  (RICE) 
A13-  83-0113  WHITE  LEO  C. 
A13-  SJ-Oll*  HENSLEY  MARTHA  (HtNRY) 
"-  e5-01l3  HCKEE  AHSON 


83-0116  WHITE  SROVER 
Ai2-  83-0117 


A13- 

■-"    '""  ■  AMERt  HAROUERETTE  (KITTLE) 
A13-IS3-0118  CLAY  JOHN 
A13-  83-011?  OWENS  MARY  (HO'JOHTON) 
A13-  33-0120  WHITE  JAMES 
•13-  83-0121  CROSBY  JOHN  SR. 
A13-  83-0122  HUMPHREY  HOf.ER 
A13-  83-0123  WOLF  DANIEL 
Al*-  ♦2-0001  BLAKE  JENNIE 
A14-  42-0OC2  TWO  ARROWS  LULA 
A14-  42-0003  WILLIAMS  EUNICE 
A14-  42-0004  WALi'.ER  WILLIAM 
A14-  42-0005  UHITE  THOKAS 
Ai4-  42-0006  SAUL  THOMAS 
A14-  42-0007  SKUNK  OREGORY 
A14-  42-0008  OWN  ELIZABETH  (ASHLEY) 
A14-  42-0010  PARXMURST  JOSEPHINE  (LOO'JE) 
A14-  42-0011  KEEBLE  MA'JGIE 
A14-  42-0012  WHITE  HOL'SE 

A14-  42-0013  WOUNDED  KNEE  PETER  MRS.  (SL'SAR) 
A14-  42-0014  BIG  EAGLE  LEVI 
AlV-  42-0015  nOSKRAT  WALLCE  (ASHLEY) 
A14-  42-0016  BIG  EAGLE  SARAH 
Alt-  42-0017  WOOD  PILER  BLISS  LEN 
A14-  42-0018  MEDICINE  CROW 
A14-  ;42-001?  PLAYS  WITH  IRON 
A14-  142-0020  DRIFTING  GOOSE  LENA 
A14-  !42-0021  IRVING  JOSEPH 
A14-  i42-0C22  UHITE  JAMES 
Al  4-  42-0023  ODD  FACE  GtORGf, 
A14-  142-0024  OLSEST  CHILD  lDkE 
A14-  142-0023  EAR  JOW! 
A14-  142-0024  FLLiERY  ROSE 

al 4- 142-0027  chunky  woman  louisa 
a14- 142-0023  houe  sophia 
a14- j42-0029  standing  cloud  agues 
a14- 142-0030  st.  john  joseph 
a14-s42-0c31  agard  anna  (uokan) 
a14- i42-00j2  fire  cloud  jamts 
a:4-J4:;-oc33  fire  cloud  thohas 
a14-342-cq34  medicine  crow  nellie 

Ai 4- 342-0035  SHIELD  AMOS 

A14- 142-0034  FOUR  EAGLE  BELLE 

a: 4- 342-0037  BARHY  MARY 

A14- 342-0033  TREMBLING  BLISS  MAUD 

Al 4- 342-0039  SA^:rEE  OLIVER 

A14- 342-0040  COMES  UP  FROM  DIRT 

Al 4- 342-0041  NOVLE  WOMAN  MARY 

A14- 342-0042  CLARK  SALLIE 

Al 4- 342-0043  LODGE  MELVIN 

A14-  342-3044  AP.ROW  UA«NA 

Ai 4" 342-0045  GOOD  EAGLE  MARY  (PRATT) 

A14- 342-0046  STRONG  BLANKET 

a: 4- 242-0047  RUNNING  BEAR  FLORENCE 

A14-  342-0048  UILGER  MKWIE 

a:;- 342-0049  JACOBS  HEHP.Y 

A14" 342-0050  THOMAS  R'JSS 

Al 4- 342-0051  STEP  EMILY 

A14-  342-C'J52  ROSS  PHILLIP 


46-0 

141-M 

461 

e45-0180-H 

363 


?4l 


1,892. 
3,514. 


782.32 

4,324.65 

3  957.01 

2,561.92 

2,407.43 

708.05 

450.00 

225.00 

198.95 

667.50 
1,714.00 

213.95 

576.00 
1,141.72 

663.40 
1,222.39 

350.39 
2,812.22 
1,135.20 
2,179.43 

m-.n 

5,124.09 

361.50 

4,739.50 

4;502.OO 

1,419.17 

1,400.00 

3,687.93 

317. S2 

816.00 

912.50 

926.00 

7.30 

.79 

05 

217.26 
1,067.75 
3,768.50 
322.37 
214.00 
503.50 
147.00 
409.41 

m-M 

256.67 
317.50 
205.75 
543.00 
920.00 
1,323.93 

67 1 30 

312.17 
3,933.50 

382.^0 

5,725.00 

1,552.00 

2,465.00 

28 .  '5 

i,oei!5o 

1,244.00 

4,006.50 

487.00 

333.00 

5l49s!00 
234.40 

1,473.50 
512. CO 
336.00 
543.-55 


289.22 

3.'3.64 

1,244.56 

1,835.00 

2:407.43 

OM^NOUN 

447.97 

225.00 

198.95 

1,417.19 

419.50 

1,714.00 

213.95 

39.97 

1,071.27 

620.00 

1,222.39 

211.04 

981.12 

730.84 

439.05 

234.14 

??7.94 

324.09 

90.04 

1,233.10 

1,330.00 

543.07 

176.73 

516.61 

812.50 

696.00 

7.30 

1,892.79 

2,906.28 

100.00 

1,067.75 

860.25 

322.37 

147.00 
409.41 

\ll-M 

254.67 
240.24 

suloo 

920.00 

1,049.91 

318.50 

47.80 

328.20 

312.47 

1,045.07 

I9''.50 

30^ '•>o 

1,552100 

'Mi 

1,081.50 
1,052.32 
1,074.22 
487.00 
333.00 
2,128.30 

"234140 

1,473.50 

512.00 

fit  00 

'2! 156 
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ABERDEEN  AREA 


ISSUE  NUMBER     NAME  OF  DECEDENT 


DECEDENT  ID 


«ALL0WED    tPAID 


A14- 
A14- 

a:4- 

A14- 

a:4- 

A14- 
AU- 
A14- 
A14- 
A14- 
A14- 
A14- 
A14- 
A14- 
A14- 
A14- 
A14- 
Ai4- 
A14- 
A15- 
A'5- 
Ai5- 
A15- 
A15- 
AIS- 
A15- 
A15- 
A15- 
A15- 
A15- 
A15- 
Ai5- 
A15- 
A15- 
A15- 
A15- 
A15- 
Ai5- 
AIS- 
A15- 
Alt- 
A15- 
Al*- 
A15- 
A15- 
A15- 
A15- 


342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
342 
343 
343 
343 
343 
343 
343 
343 
343 
243 
343 
343 
343 
343 
342 
343 
343 
343 
343 
343 
343 
343 
342 
343 
242 
343 
343 
343 
343 


■0052 
•0054 

■0054 
■O'jr' 
■0053 

■0040 
•OOil 
■0042 
■0043 
■0064 
■0045 
■0046 
■0047 
■0043 
■004? 
■0070 
■0071 
■0272 
■0074 
•0001 
-0002 
■CC03 
■0024 
-0005 

■oui;6 

-0007 
■0009 
■0010 
-0011 
■0012 
■0012 
•0014 
-0U15 
■0017 
■0013 
■0019 
■0C20 
■0021 
-0022 
.niv»3 

•0024 
•0025 
■0024 
•0027 
•0028 
•0099 
■0100 


SHIELDS  GRACE 

OLD  MAN  CORA 

BADGER  JOHN 

UHITE  MOUSE  EMMA 

LITTLE  EAGLE  EDUARD 
-0053  IRON  NELLIE  (SHIELD  HELEN) 
-005?  SMELLS  THE  EARTH 

TK'JST  BENJAMIN 

SURROUNDED  JENNIE 

MIDDLE  TENT  JOHN 

HCUE  GEORGE 

BIO  EAGLE  SAMUEL 

SAMUEL  FLUERY 

FIRETAIL  LOUIS 

STEP  EMILY 

FLUERY  UILLIAM 

SHORT  BEAR  SUSAN 

WHITE  MARY 

BARRY  CATHERNINE 

JENNYS  PETER 

UALKIHG  CRANE  JOSEPH 

MCDONALD  THOMAS 

MEOICINE  BIRD  SAML'EL 

Sr.ALL  DANiEL 

LONO  TURNKEY  CHARLES 

GOOD  FACE  HENRY 

GRASS  ROPE  DANIEL 

THOMPSON  JOSEPH 

ANNIE  LA  ROCHE 

DRIVING  HAWK 

SUIFf  HAUK  JOSEPH  EUGENE 

IRON  HAUK  ROSIE 

ESTES  RUEBEN 

THOMPSON  MAR 

TU','  HAUr.  PETER 

CUILT  DANIEL 

TOMPKINS  ESTER 

TOMPKINS  GEORGE 

BYRNES  JAMES 

HIGH  ELK  SAMUEL 

FORKED  BLTTE  MAR 

YELLOa  GEORGE 

FALLIS  GROVER 

YELLOW  HELEN 

FIRECLOUD  JOHN 

WALKING  WOMAN 

LEGGS  SOPHIA 

MARGARET  SPOTTED  BULL 

GEORGE  YELLOW 


443 

793.50 

450.34 

477 

351.50 

351.50 

695 
452 

?!§:?§ 

?!?:!§ 

404 

119.39 

119.39 

410 

1,833.40 

1,223.36 

423 

441 

HUl 

'iui 

470 
511 

3,389.00 
330.00 

li!:§l 

764 

693.75 
445.75 

tllJl 

237 

813 

968.00 

150.00 

581 

3,264.50 

126.00 

850 

336.00 

334.00 

844 

3,373.50 

1,461.38 

660 

513.05 

M:^ 

644 

255.00 

623 

^42?:i8 

'-nnh 

7/0 

1254 

1,117.84 

1,117.84 

550 

59.90 

25.43 

64 

4,229.00 

2,571.01 

110 

4,775.95 

1,163.44 

430 

5,002.00 

1,441.44 

246 

4,732.00 

1,036.25 

308 

3;it8:ia 

mi 

222 

2,330.50 

UNKNOWN 

292 

2,830.50 
4,810.50 

1,710.59 

Jj 

1,094.42 

3,423.00 

1,521.82 

OV 

5,715.50 

551.69 

6 

295.20 
20.00 

30 

"■20l00 

83 

1,395.00 

1,395.00 

:06 

1,771.45 

53.10 
354.05 

30S 

793.99 

83 

355 

tt5:?§ 

tt§:§§ 

1$   . 

?n:S 

522.11 
586.00 

119 

s.oo 

3,334.50 

,zUi 

291 

♦76.37 

5«u0 

309 

112.34 

112.34 

12 

1,980.00 

^'t!S:i§ 

479 

616.00 

27 

S.OO 

5.00 

ANADARXO  AREA 


ISSUE  NUMBER  MAME  Of  DECEDENT 


DECEDENT  ID 


•ALLOWED 


•PAID 


B04- 
B04- 
B04^ 
B04- 
BC4- 
604- 
B04- 
B04- 
B04- 
604- 
BU4- 
B04- 
BO^- 
BO^- 
B04- 
B04- 
B04- 
B04^ 
B04- 
B04- 


840-0155  ROSELLA  GREEN 
861-0150  RACHEL  MASOUAT  DELACRU2 
841-0151  DUDLEY  MASQUAH 
841-0152  ROSA  POTTOE  WILLIAMS 
842-0132  HARTHA  JACKSON 
362-0133  ALBERT  J  HASQUAT 
842-0134  WE  ZAH 
362-0135  JOE  TURTLE 
842-0134  ALICE  WAHUASSUCK 
842-0137  PANASKA  CHAPEAKOSHEXOKE 
842-0133  MARIE  PEWAMO 
842-0139  FRED  CREEMORE 
642-0140  MEXICO  NORHACKUM 
842-0141  ?0  K  TO 
862-0142  MAGGIE  LINK 
862-0143  FRANCES  K  SKOPTEESE 
862-0144  JOHN  WAHUASMOQUAH 
342-0145  THERESA  THOMPSON  GXEEMORE 
642-0144  MAGGIE  WHITEFISH  BARNEY 
342-0147  SUSAN  LECLAIR 


860N21-72 
7 

i?  . 

119 
136 
214 
211 
208 
171 
380 
446 
♦82 
503 

in 

65^ 
679 
715 
728 


7,^23.51 

265.71 

82.50 

330.00 

320.^0 

2,277.52 
371.18 

1,962.56 
533.^8 

1, 3^5.00 
592.31 

3,756.30 

l,208l§8 

♦91.70 
2,856.75 

105.00 
1,665. ^9 


UNKNOWN 

84.90 

82.50 

330.00 

320.40 

189.98 

UNKNOWN 

UNKNOWN 

77.63 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

50.00 


< 

o 


p 

2 

9 

■1^ 


n 
a 

9 
n 

0) 

a. 

0) 

«< 

> 
3. 
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PAOt  27 
Biai>«SS  AREA 


ISV'Jt  NUriStS     NA?!E  OF  DECESEMT 

Wt-eL-OliS  «I'J_1£  SHE!^OM£  NESS 
B04-S.  2-01i9  SaUA  GE  ZHICK 
B'-H-S  ::-015t  JOHN  COOK 
BO«-a  ,3-2153  THOMAS  CREEM 


ISSUE 


CSl 

C5i-: 

C5l 

csi' 


ail 


211 


2)1 


:)i 


:bi- 

:  Di- 
;qi- 
;c:- 
;qi- 
:d:- 
:oi- 
;c:- 
;oi- 
:  ci- 

•01- 

;  ci- 

;qi- 


csi-; 
Cbi-r 

""SI 
CM- 

cs 

ct:-: 

CS1-: 

CSl- 

CSl- 

Ctl 

CSl 

C51-: 

C51- 

C51-; 

C51 
C^l 
CSl 
CSl- 

CSl- 

CSl 

CSl 

csi 

CSl 

csi-; 

C51- 

CSl 

CSl 

Cil-l 

CSl 

csi 

CSl 
C51 
CSl 

csi 

CSl 
CSl- 
Ctl- 
CSl 

ctH 

CSl 

a 

CSl- 
C51-JC 

csi-:oi 
csi-poi- 

C51     ■ 

cs:  ^ 
csi-eoi 

Ctl 
CSl 

Ctl 
CSl 


;i-!C 


OECEDENI   IC 

739 
740 

♦34NW-54 
4 


«ALL0UE5 


1PAID 


41?. 'JO  41S.00 
841.00  241. Ca 
96*. SO      S?0.27 


SIL'-INeS  AREA 


Hl!K8ER  HANE  OF  CECEOENT 


C228  CEORGE  BW-LCHI'-D 
0C29  PETERU'^ITEKftN 
.  a'J30  ?^ARY  OLBROCK 
1-0021  PETER  B'-ACr.fACt  CRAKT 
-0032  AG^i:S  ROSE 
i-003i  DO'Jg'.E  OULVOHN. AFTER. BUFFALO 
1-0034  ARROaTOPKXOT 
1-003S  RA2GECUMN  BtARflEIICINE 
1-0036  VIRGINIA  BILLEDEA'JX 
1-0037  DRESSES'-IKEA'J'JilAN/SUACKf'JLl 
.1-CC39  FRED  BLACRSAM 
Jl-0029  BLACKUEASEL 
n-'JO*0  PERCY  BULLCHILO 
1-C'J*1  BARNEY  CALFPOSSRIBS 
.-'00*2  E««A  CALFROSE 
1-0043  MARY  CHEUIHGELACKBOMES 
1-0044  VICTOR  CHIEFCO'JftSD 
1-0Q4S  THOHAS  DAi:SO« 

0046  GEORGE  OOGTAXINSG'JN 
1-0047  HtRKAN  D'JSTYBU'J. 
.-C048  GRETCHEN  OUVALL 
1-0049  PETER  EAGLE 

CCSO  ELKYELLSINTHE'JATERBEARCKIEF 
OCSl  UNCERfiEAVERFLINTSMCKER 

0CS2  CECILE  young«anch:ef 

1-00^3  DIRTYFACEUHITEKAN 
0034  ADAH  UHITEKAN 
C1-005S  MARY  SHORT YUHITECR ASS 
..  0056  THOMAS  VIELLE 
n^.^nrT  jijc^i^  'JI"^' LE 

:*-00S8  MARy'  yHITESKIELSVIELLE 
Qi -o'jK'y  j(\ccou»»^£  NEU'JETTE 
oi-0040  MIDDLERIOER 
C1-0C41  MII'DLEPEREOMHOCOAT 
01-0062  BAPTISTE  MERCIER 
01-0043  MILLIE  MAGEE 
01-0064  ALBERT  MADPLL'ME 
01-0045  PETER  LUKIN 
:01-0046  TURTLE 
i(;«.Qn«T  AMN^*-'  TATS^Y 
;0i-0ti48  FRONTSTRIKE  TAKESGUNL'P 
'01-0049  CHARLES  POWELL 
101-0070  JOSEPH  OLLINGER 
^Cl-0071  OLD  ROCK 

;oi-co72  TIM  ^(^Ru^;^'ER 

JOl-0073  UALLACE  NIGH.TGUN 
CI-Q074  GEORGE  HCRM 
•01-0075  MAMYPIPES  HOKEGUN 
MI-C074  HOMEGUN 
l01-O0?7  HEMRY  HAGAM 
J01-Q079  EMMA  LAST  STAR 
;01-0079  IRENE  GCSS 
;Ql-0030  JAMES  KCUSEMAM 

11-0091  GOODMEDICINEPIPELAZYSOY 

01-0082  GREENGRASSBL'LL 

-OOSJ  GOODLEASERUOKAN  HEAVYGL'ri 
-0084  GOINGAFTERUATERSKORTROSE 

..  0025  nir.EBADOLDMAN 
^01-0086  ISABELLE  BEARMEDICINE 
201 -OOS','  WEASELHEAD 
_  0088  MINNIE  WALTER 

01-0029  JOHN  UAGNER 
201-0090  JAPPY  TftKESG'JNONTOP 

01-0091  MARGAREf  SPANISH 

01-0092  MARY  SHORTY 


DECESEMT  ID 

1731 

484 

24M 

884 

316 

108? 

1732 

2012 

1245 

1201 

993 

984 

266 

32* 
189 
791 

757 

1016 

1301 

1762 

1364 

111 

■.'94 

56 

1236 

1354 

429 

1404 

1475 

116 

1449 

999' 

839 

1710 

^3? 
1407 

24- 

1040 

1787 

94 

352 

1293 

1040 

123 

1914 

1915 

617 

1931 

1395 

1499 

1373 

332 

1422 

436 

1279 

1738 

431 

2195 

1743 

658 

1430 


tALLOUED 

"312.00 

959.00 
292.00 
4,574.00 
5,044.25 
224.00 
180.00 
110.00 

5,052l6b 

413.24 

135.00 

1,160.00 

2  04">  Kg 

'240."'JQ 
2,205.0'J 
I  ?54.'JO 
5,371.00 
2,378.00 

543.0c 

376.00 
1,477.50 

195.00 
3,027.25 
1,743.20 

539.40 
2, 337. 'JO 
1,115.46 
2,360.00 

315.00 
2, 945. SO 
1,092.00 

'*'«•>'>  ^Q 

1 I 332 "20 

340.40 
602.32 

1,792. 'JO 
135.00 
567.00 

2,005.25 
195.00 

2,564lo6 
867.75 

Slosiloo 

451. CO 

2,441.00 

2,393.00 

303.00 

152.00 

458.42 

140.39 

519.40 

3,123.30 

502.00 

1,257.20 

4,293.00 

745. 'JO 

1,524.20 

1,438.00 

1,006.27 

495. SO 

419.20 

2,324.00 


IPAID 

'JNfMC'JN 
UMKNCiiri 
'JNKM'."JN 
UfiKNOUM 
ONKMOUN 

lacloo 

i  JO  QO 

','NKNC'JN 

1,613.94 

87.95 

125.00 

1,160.00 

2,942.50 

240.00 

1  110  CT 
••759:49 

S0.S4 

•t    370  ^OQ 

'Of.'i'JlOUN 
374. 'JO 

1,477.50 

195.00 

UtJKNOU'l 

1,7<2.20 
532.40 

l,il5*.46 
971.12 
315.00 

371! 60 

2,522.40 

1,333.20 

ONKNO'JN 

UNKNOUN 

1,''92.00 

135.00 

547.00 

1,594.91 

195.00 

UflKNOUtl 

1,434.26 

847.75 

1, 121.72 
451.00 

1,490.96 

2,393.00 
96.93 
152.00 
110.28 
140.39 
519.40 

3,123.90 

503. 0'J 

UNXNOWN 

232.94 

765.00 

1,524.20 

1,004.27 

495.30 

418.20 

'JNKX'J'JN 


182'JE  N'JKBER  NAME  OF  BECtOENT 


DECEDENT  ID 


tALLOUED         tPAID 


Ctl-201' 
CSl -201 
C51-201' 
CSl-201- 

C51-201- 

CS1-2Q1- 

'J5i-20i- 
rv*  -Oil 4 . 

C5i-20i- 
C*""*  -20^' 
csi -201- 
C51-2C1- 
C51-201 

C5i-2Qi 

CH  .'MX 

C51-201 
C*'-20' 
C5i-20i 

C5i-2Ci- 
C£l-2ei- 
•J51-201- 
C51-201- 
C51-201- 
C51-201- 
C51-201- 
C51-2C1- 
C51-201- 
CS*  -'*'■'•  - 

csi-coi- 
csi-Doi- 

CS1-2C1- 

CSl-201- 

C51-201' 

C51-201' 

CSl -201 

C51-201 
rr< -no* 

C5i-20i 

pvt -On* 

C5i-20i 

r't*  _on£ 

C51-C01 

C51-201 
C51-2C1 
C51-201 

csi -201 
C51-201 
CSl-201 
C51-2C1 
CSl-201 

C51-231 

Ctl -20: 

C51-201 
Ctl-2C1 
CSl -201 

fiC4  ."X^i 

C5i-2c: 

C51-201 


0C93 
0094 
0095 
0096 
01C3 
0104 
■0105 
■0106 
■0107 
■C1'J8 
■0109 
■OHO 
■0111 
-0112 
-0112 
-1427 
-1422 
-1429 
-1430 
-1431 
-1432 
-1433 
-1424 
-1435 
-1426 
-K37 
-1432 
-1439 
-1440 
-1441 
-1442 
1443 
1444 
1445 
1446 
■1447 
■1448 
■1449 
■1450 
■1451 
-1452 
-1452 
-1454 
-1455 
-1454 
-1458 
-145V 
-1460 
-1441 
-1442 
-1443 
1464 
1445 
-1446 
-1447 
-468 
-1449 
1470 
-1471 
1472 
1473 
1474 
■1475 
1476 
•1477 
-1478 
1479 
-1430 
1421 
-1482 
1422 
-1424 
-1425 
1486 
-1487 


SHORTFACE 

SHOOTSFIRST 

RUSHESALONE  RUNNIHGF ISHER 

JOHN  MORGAN 

JOHN  HES^AS 

CECILE  CRE  KEDICINEEAGLE  HEAD 

FRANK  G'JARDIPEE 

PETER  MARCEAU 

MARY  UAGNER 

FRANK  MOUNTAIN  CHIEF 

MINNIE  CUSTYBULL  GUARDIPEE 

BAPTISTE  UEST  WOLF 

JOSEPH  YOUMGEAGLE 

JOSEPH  UHirEGRASS 

HAIRY  COAT 

JEANETTE  CALFROSE 

JOHN  MOUNTAIN  CHIEF 

JOHN  P.  CROFF 

LOUISE  CROFF 

•JILLIAM  ROSE 

MARY  HEAVYGUH 

MI^'SIE  A^MSS^'^^K 

SVJEETCRASSUOKAN  GREENGRASSB'JLL 

MIGHTHA'JKFACE  IR0NEA1ER 

CHARLES  JUNEAU 

JOHN  OUCKHEAD 

NETTIE  RACINE 

THOMAS  RUNNINGRABBIT 

MCSRCE  ARNOUX 

JOSEPH  WOLFTAIL^  ,.^ 

WILLIAM  TAILFEATHERS 

UIPESHISEYES 

CUTSOIFFERENT  LITTLEPLUME 

LOUIS  LITT'-EPLUME 

FANNIE  BLCOE 

JOHN  GOODGUH 

ANNIE  MIDDLERI5ER 

JOHN  OLDCHIEF 

PETER  AFTERPOFVALO 

CUT  NOSE  AFTERSUFFALO 

SAM  MIC'JLECALF 

MINNIE  LABRECHE 

CR'J'JEYES 

JOSEPHINE  TURT'-E 

ELLEN  LONECHIEF 
ANNIE  SP0TTE5£rtAR 

CM*»4CM|<T\C^ 

LcC'is 'champagne 

JAIES  EARRINGS 
GENEVA  CUTFINGER 
LA2YB0Y 

JOSEPHINE  GRANT 
CE'JILE  YELLOUKIDNEY 
DANIEL  LONECHIEF  « 
RIDLSATTHEl'OOR 
-ARY  XIPP  It3 
CHARLES  DUSTYBULL 
PHILLIP  ARROUTOPKNOT 
MARGAREl  CROFF 
MARY  POWELL  . 
JOHN  GALBREATh 
ROtERT  MSNYHIOES 
PA'JL  HOMEG'JN 
JA^ES  HOMEGUN 
MARY  NEO'JtlTE 
ED'.'ARD  DOOBLERUNNER 
JOHN  GROUNt 
DORA  DENNIS 
CE'JELIA  MCKEL'JEY 
WILLIAM  HENKEL 

AM»iA  CTCUCO 

VI'-"0RY  SEFORETIME  UAP.BONMETT 
CAROLINE  HEMtXL 
FRANK  J.  SASTIEN 
CLARA  SCHMIDT 


942 

945 

974 

997 

992 

1014 

1084 

1025 

1114 

1156 

1179 

1139 

1202 

1271 

1341 

1255 

1445 

14S1 

1520 

1419 

1663 

1207 

1647 

1702 

1722 

1734 

1772 

1735 

1809 

1909 

1917 

1920 

1934 

*'54 

2026 

2098 

2181 

»j  n  a 

2ZU 
Of  4  j 

2652 

MA  03 

3302 


3,034.40 

240.00 

1,188.00 

2,996.62 

1,170.00 

4,000.00 

585.00 

3,391.50 

631.00 

370.00 

4,045.00 

3,263.00 

591. 80 

2,063.28 

560.70 

2,424.00 

44.00 

610.21 

1,648.00 

794.00 

1,267.00 

2,158.00 

594.80 

757.75 

540.00 

467.00 

93.00 

258.00 

510.00 

1,741.00 

233.00 

70.00 

2,411.40 

1,466.'J0 

548.00 

3,178.00 

172.00 

1,518.00 

175.00 

890.30 

4,421.00 

808.00 

653.03 

2,054.00 

632.11 

498.00 

2,096.60 

468.20 

165.00 

3,283.00 

2,366.40 

728.83 

769.40 

6,200.30 

1,069.00 

2,436.00 

2,175.00 

2,953.00 

845.00 

283.00 

201.00 

3,470.00 

2,200.00 

984.00 

420.00 

328.39 

4,403.00 

1,025.00 

83.76 

1,075.00 

1,542.00 

985.'J0 

3,838.00 

2, 573. 'JO 

2,398.00 


1,307.04 
240.00 
1,189.00 
1,506.48 
426.20 
1,323.57 
585.00 
2,253.04 
ONKNOUN 
361.47 
4,045.00 
ONKNOUN 
91.11 
1,032.28 
UNKNOWN 
1,301.14 
44.00 
410.21 
184.58 
UNKNOWN 
1,267.00 
2I158.OO 
130.61 
757.75 
21.71 
467.00 
93.00 
UNKNOWN 
510.00 
UNKNOWN 
UNKNOWN 
70.00 
2,611.40 
CNKNOWH 
548.00 
3,173.00 
172.00 
1,519.00 
175.00 
890.90 
1,912.24 
909.00 
653.00 
2,034.00 
UNKNOWN 
498.00 
2,096.60 
468.20 
165.00 
".40 


1,813._- 

769.40 

3,295.24 

1,069.00 

2  169.70 

2,175.00 

460.24 

865.00 

285.00 

201.00 

UNKNOWN 

1.393.57 

UNKNOWN 

420.00 

328.99 

2,025.15 

UNKNOWN 

83.76 

UNKNOWN 

383 loo 

UNKNOWN 

113.04 

980.79 
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ISSUEiNUKBUt     NAne  OF  DECCDCNT 


PAGE  28 
BILLINGS  AREA 


OECEDEHT  ID 


*ALLO'.'ED 


tPAID 


ISSUE  MUMBER     MAKE  OF  DECEDENT 


PAGE  29 
BILLINGS  AREA 

DECEDENT  ID 


CO 


lALLOUED         tPAID 


C51-2  1-K98 
C51-2  1-U89 
C5:-2  l-l*?0 
C51-2  1-1491 
C51-2  1-1*92 
C51-2  1-1493 
C51-2  1-1494 
Ctl-2  1-1495 
C51-2  1-1496 
C51-2  1-1497 
CSl-2  1-1493 
Ctl-2  1-1499 
C51-2  1-1500 
C5i-2  1-15C1 
C51-2  1-1502 
051-2  1-1503 
CS2-2  2-0052 
C52-2  2-0053 
C52-2  2-0054 
C52-2  2-0055 
C52-2  2-0054 
C52-2  2-0057 
C52-2  2-0058 
C52-2  2-005? 
C52-2  2-C040 
C52-2  2-0041 
C52-2  2-0042 
C52-2  2-0043 
C52-2  2-0044 
C52-2  2-0045 
CS2-2  2-0044 
C52-2  2-0067 
C52-2  2-0048 
Ct2-2  2-0049 
C52-2  2-0070 
052-2  2-0071 
t:52-2  2-0072 
052-2  2-0073 
052-2  2-0074 
Ci2-2  2-0075 
C52-2  C-0076 
052-2  12-0077 
C52-2  2-0078 
Ct2-2  e-0079 
C52-2  2-0080 

C52-2  S-0032 
052-2  12-0083 
C52-2  2-CC34 
052-2  I2-00S5 
C52-2  2-CQ84 
052-2  !2-O0S7 
C52-2  2-0088 
052-2  2-0089 
C55-2  4-0038 
055-2  4-0039 
C55-2  4-0040 
055-2  4-0041 
C55-2  14-0042 
055-2  14-0043 
C55-2  4-0044 
055-2  14-0045 
C55-2  4-0044 
055-2  4-004? 
C55-2  14-0048 
055-2  4-0049 
C55-2  4-0050 
055-2  14-0051 
CS5-2  4-0052 
055-2  14-0053 
C55-2  14-0054 
055-2  14-0055 
C55-2  14-0054 
CS5-2  I4-005/ 
C55-2  14-0058 


FRANK  OHOATE 

JOSEPH  CALFROBE 

HOLLARSATNICHT  BIOBEAVER 

THOtlAS  SPOTTEDEAGLE 

FRANK  RACINE 

HENRY  KAIN 

KARY  GALLINEAUX 

IRENE  RUNNINGMSKER 

KUDHEAD 

JULIA  POWELL 

GEORGE  CROFF 

ANNIE  POUELL 

CHARLES  DELANEY 

UILBERT  MORGAN 

niLLIE  DOUGLAS 

HAGOIE  ROSE  HARCEAU 

SHEa  CHILD 

TAKES  ENEKY 

LL'CY  KILL  TURNSBACKPLENTY 

EL''IN  S'''AND°'*V'-'RB"' ' 

josephine  goodhorse^hill 

otto  bearcloud 

josephine  shane  'jhitecloud  bear'jrd 

oliver  lionshcus 

rose  drea.mer  bearclcud 

charles  robinson 

olive  reccr5blade  venne 

uillia.1  shane  sr 

austin  lionskous 

dora  record  uhitekan 

sta;«.ey  rideshorse 

takeskorsesontheprairie 

uohanontopoftkenountain 

bernard  oldcoyote 

yello«bird 

beatrice  saco 

ralph  saco 

wesley  hilliken 

medicine  old  coycte 

the  mocahsedicinetop 

KRS.  JACOB  aOODTICK 

JACKSON  STEUART 

SARAH  U  PEASE 

PLAYS  WITH  HIMSELF 

FRANK  BETH-JNE 

OLD  CRANE 

MOUNTAIN  SHEEP 

JOSEPHINE  LAFORGE 

XATIE  DREASER  LODSEPOLE 

ROSE  PETERS 

GETS  DO'JN 

PLENTY  HAUX 

HARVEY  BIG  LAKE 

HARRY  MEDICINE  ROCK  ABOVE 

KILLED  IN  LINE  LITTLE  SHIELD 

ROUND  HEAD 

CHIEF  UOf.AN 

FIRETKILLHEAl'DRESS 

JOHN  SHORTSAN 

DANCING  DOG  MOCCASIN 

BULL  CAP 

FOUR  NATIONS  STRIKE 

STANDING  CHIEF 

JAKES  SNOU  1 

STANDING  BEAR 

RAISING  DAY 

PAUL  KEDICINE  BOY 

LAKE  CHICKEN 

LOOKING  'JALKING 

BELKNA?  FOX 

BULL  HEAD 

SINGER 

LOUIS  SPEAKSTHUNDER 

SPEAK  THUNDER 

IRONUINGS  REDELK 


39 
188 

201  1/2 


956 

1154 

l7-.'5 

1787  1/2 

2089 

2415 

2438 

143 

92S 

1 

1831 

2114 

282 

1542 

170SA 

1892 

2234 

347 

99 

155 

2190 

98 

1743 

2070 

1037 

2031 

1310 

592 

591 

144SA 

2U30 

574 

-342 

944 

1317 

1225 

T/rtJ 

1254 

1943 

1289 
•xioj 

1747 

4021 

1798 

134 

29 

1144 

28 

25 

♦62 

66S 

1146 

528 

35 

1142 

334 

447 

417 

3§« 


2,148.20 

657.00 
4,642.00 
5,070.00 
4,450.00 
68.21 
4, 486.00 
2,200.00 

364.30 

2,909.99 

28.31 

220. OC 
5,560.00 

126.66 
22.10 
5,337.00 
1,816.00 
1,041.00 
1,011.00 

992.00 

144.00 
1,424. OU 
2,244.00 
2,311.00 

108. UO 
4,204.00 
1,136.00 
1,483.00 
1,295.00 

700.00 
3,243.00 

522.00 
1,953.00 

225.00 

532.00 
1,055.00 

939.00 

485.00 
34.00 

315.00 
1,001.00 
3,320.00 
2,380.00 
1,333.00 

119.00 

IIO.OU 
251. UO 

1,384.25 
222.U0 
333.00 
234.00 
345.00 
130.00 
440.25 
499.25 
444.25 
535.25 
757.25 
819.50 
455.25 
433.25 
475.50 
490.50 
954.50 
320.00 

1,004.25 
552.25 
842.50 

1,545.25 

1,274.18 
584.00 
942.75 

1,582.25 


UNKNOUN 

UfJKNOUN 

UNKNOUN 

1.787.89 

ONKNUUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

22.10 

UNKNOUN 

1,314.00 

UNKNOUN 

1,011.00 

UNKNOUN 

144.00 

UNKNOUN 

UNKNOUN 

UKr.NOUN 

108.00 

UHKNOUM 

UNKNOUN 

UNKNOUN 

173.43 

UfiKNOUN 

1,422.07 

522.00 

1,953.00 

225.00 

UNKNOUN 

444.83 

345.75 

485.00 

36.00 

315.00 

1,001.00 

1,060.74 

303.53 

1,333.00 

119.00 

110.00 

251.00 

UN!'>NOUtl 

222.00 

ore  c*^ 
UNKNOUN 
UNKNOU.'I 
130.00 
440.25 
499.25 
444.25 

319155 
483! 25 

/»»v  en 

490 ISO 
954.50 
320.00 

1,004.25 
552.25 
842.50 
573.45 

1,274.18 
584.00 
94;. 75 

1,582.25 


055- 
C55- 
C55- 

055- 

C55- 
C55- 
C55- 
C"- 
C55- 
055- 
C55- 
C55- 
C55- 
CtS- 
C55- 
C55- 
C55- 
Ct5- 
C55- 
055- 
C55- 
C55- 
C55- 
055- 
C55- 
C55- 
C55- 
C55- 
C55- 
055- 

':55- 

055- 
C55- 
C55- 
C55- 
Ct5- 

Ct5- 
C55- 
C55- 

C55- 
C55- 

C55- 
Cf5- 

ft,*. 

055- 
rCt. 

■:54- 

054- 
C54- 
C54- 
C54- 
C5i- 
C54- 
054- 
•■>«*. 

054- 
C54- 
054- 
C54- 
C'*- 
C54- 
054- 
C54- 
054- 
C54- 
054- 
C54- 
C5i 
C54 


•204- 
•204- 
•2U4- 
•204- 
•204- 
204- 

■2C;'.- 

204- 
•204- 
•204- 
20  ^ 
•204- 
•2C4- 
•204- 
•204- 
■204- 
•204- 
•204- 
•204- 
•204- 
•204- 
•204- 

•204- 
•204- 
•204- 
■2C4- 
•204- 
•2C4- 
■204- 

204- 
■2C4- 
•204- 
204- 
•204- 

204- 
■204- 
■204- 
204- 
■CQ4- 
■204- 
204- 

■  'yriL, 

■204- 
204- 
204- 
■204- 

■J04- 

■224- 
■204- 
■204- 
■204- 
204- 

.Of't- 

■264- 

.2*"''- 
■204- 

204- 

■2L'i-' 

''Oi- 
■204- 
■'"'$• 
■254^ 

■2C4- 
■204 

204 


0059 
0040 
OOil 
0042 
0U43 
0064 
0'J45 
0044 
00i7 
U048 
0049 
0070 
0071 
C072 
0073 
0074 
0D-.'5 
0074 
0077 
0078 
0079 
0030 
OCSl 
CU32 
0083 
0034 
0035 
0034 
0027 
0038 
00*^9 
0090 
0U91 
0092 
0093 
0094 
O095 
0094 
0UV7 
U'J98 
0099 
0100 
Ol'Jl 

0:64 

0105 
0104 
01'J7 
OiOS 
003? 
•:033 
0039 
0040 
0041 
0042 
0243 
':'J44 
COiS 
0044 
0047 
0043 
0049 
COSO 
OC'Jl 
0052 
0053 
0054 
0U55 
0054 

'J'J59 

COiO 

C'Jil 


KILLEDINTHE BRUSH 

TURN  TOES 

LOUIS  STRIKE 

TAKES  THE  BOW 

HOLY  TREE 

CHARLES  J  SUCKKAN 

ATTACKS 

TAKESAPRISONER  WARRIOR 

THE  GIRL 

KEDICINEROSE 

AKY  BLA'JKBEAR  WHITE 

IRON  KAN  I 

MRS  J  E  DOP.RITY 

GROUINGUHUEUOKAN 

RETURNING  HUNTER 

KftRK  FISH  GUTS 

HIRAM  FACING 

ONE  UOKAN  BUCK 

WIND  CHIEF 

EMMA  TRAIL  LOCGE 

FELICITAE  TUO  KILL 

GEORGE  ROCK 

BRCUN  BEAR  WOMAN 

SAN  KING 

JULIA  SHADE 

GARTER  SNAKE 

BOB  TAILBEAR 

JULIA  TURCOTTE 

MARY  MflIT  HAULEY 

HERSERT  SOLDIER 

THERESA  BLACKBULL  LONGFCX 

THE  eOY 

DEAF  UCKAN 

KARY  KIRKALCEI 

CAROLIEN  BIG  BEAVER 

EFFIE  TALKSOIFFERENT 

JOHN  SANBORN 

FIRST  CHIEF 

PAUL  SLEEP IHGBEAR 

ALOYS lUS  CHANDLER 

RUSSELL  YOUNG 

GERTRUDE  HAULEY 

FRANK  UHEELER 

'JOUNCED  FOOT 

HELEN  EARTHBOY 

FRED  V  LOC'JE 

PETER  WETAN 

SPIRIT  BOY 

LESLIE  KILLEAGLE 

UILLIAM  KILLEAGLE 

LIGHTENING  WOMAN  BEARNOSE 

SftKUEL  ALLISON 

BESS  HIS  OUM 

HANNAH  B0USHIEL3S 

SA'""-"L  CO'JG'R 

rose'chaser'clevela.'^ 

SOPHIA  BUP.SHIA 
JOSEPH  CLOUD  HftIL 
FANNIE  CONGER 
COUNTER 
GOODHAHD  CROU 
eCOO  NEST  DRUM 
MABEL  0  DUPREE 
HUGH  EAGLESEAR 
GOSLUOMAN  EAGLEKAS 
JOHN  FOOTE 
MARY  FOOTE 
ALBERT  FOCTE 
SANTEE  IRON  RING 
EUNICE  GRAY  BEAR 
KILLS  SPOTTED 
EDUARD  LAMBERT 

[_T ore  I  ftCf  «T 

LEUIs'lT  LAVATfA 
lUCY  LONE  DOG 


594 

912 

470 

47 

670 

101 

712 

544 

291 

597 

le^i 

li69 

392 

673 

401 

425 

250 

241 

414 

822 

525 

532 

171 

420 

40 

141 

155 

1072 

750 

791 

547 

247 

425 

923 

482 

842 

343 

24 

1 

1054 

110 

296 

290 

429 

1059 

260 

423 

387 

239 

54 

11 

89 

82 

185 

141 

145 

173 

184 

204 

215 

230 

290 

303 
113 
339 
348 
450 
379 
482 
5U 
518 
529 
571 


1,394.25 

944.25 

1,095.25 

1,052.25 

675.24 

1,059.57 

1,417.70 

949.40 

651.73 

1,350.62 

1,026.00 

1,719.25 

1,820.75 

1,348.84 

1,497.25 

1,379.05 

1,826.60 

332.25 

1,122.20 

1,681.00 

2,239.00 

2,235.00 

3,040.10 

1,210.50 

3,216.00 

4,336.25 

5,003.00 

544.00 

2,899.53 

354. L»0 

2,777.00 

2,576.25 

611.01 

559.25 

6,353.50 

1,040.77 

703.50 

3,943.64 

1,075.00 

4,449.00 

323.00 

1,678.00 

3,615.00 

7,490.25 

4,522.00 

3,846.00 

336.00 

1,369.38 

5,202.00 

1,670.00 

101.50 

2,305.25 

1,568.25 

126.00 

2,238.00 

1,698.00 

126.25 

614.50 

160.00 

435.75 

878.75 

3,589.75 

864.20 

152.74 

240.00 

130.50 

3,045.00 

1,635.07 

709.00 

120.00 

1,363.25 

242.00 

876.25 

1,000.00 

150.00 


1,394.25 

946.25 

1,095.25 

1,052.25 

675.26 

1,059.57 

1,617.70 

949.40 

651.73 

1,350.62 

749.47 

1,719.25 

1,820.75 

1,348.84 

1,497.25 

1,094.54 

1,826.60 

832.25 

680.44 

1,681.00 

2,239.00 

2,235.00 

2,453.89 

i;210.50 

3,216.00 

2,456.50 

857.60 

544.00 

839.24 

562.54 

2,777.00 

2,576.25 

265.09 

559.25 

4,392.82 

218.44 

703.50 

1,372.26 

3,904l48 

323.00 

643.71 

724.19 

209.96 

617.85 

3,846. UO 

UNKNOWN 

1,369.38 

5,202.00 

UNKNOUN 

101.50 

UNKNOUN 

1,568.25 

UNKNOWN 

UNKNOUN 

UNKNOUN 

UNKNOUN 

614.50 

160.00 

UNKNOUN 

UNKNOUN 

UNKNOUN 

UNKNOWN 

124.45 

240.00 

UNKNOUN 

3,045.00 

UNKNOUN 

351.81 

120.00 

1,363.25 

242.00 

gT^  or 
931:94 

150.00 


•n 
a 

a. 

CD 

s 

9 
9S. 

OB 

o 


< 
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Z 

o 


n 
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n' 
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ce 
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BILLINGS  hKh 


iSS'Jt  NUdStR  NAME  OF  CSCtDLNT 


•:54 

•:54 
cs 

C54 

Cfi 

CS4 

Cfi 

C54- 

Cti- 

C54- 

C54- 

C54- 

CSi- 

':54- 

C  '- 

•:54- 

Ct4- 
C54- 
Ct4- 
•:54- 

£-*■ 

C54 
CSi- 

C54- 
Ct4- 

•:;4- 

C'.i- 
C56- 
Cti- 
CS4- 
Ct4- 
CS4- 
CSi- 
C54- 
Ct4 
':':4- 

c^:i- 

CS4- 
CS4- 
CS4 
Cfi- 
C54- 
Cti- 
■:54- 
Cfi 
•Z-ii- 
Cfi 

Cfi- 

•:54 

Cfi 
CS4 

Cfi 

Cfi- 

Cfi 
':f4 
Cfi 

Cfi 
ri--( 

•:54 

Cfi 

•:f4 

Ct£ 
CS4 
Cfi 
Cfi 
Cfi 
C54 
Cfi 
Cfi 
Cfi 


j 


J 


!>ECl.!!ENT  10 


tALLOUEO 


tPAIO 


;  24-Ctt42 
Ci-004i 
04-2044 
'C*-00i**' 

J04-0044 

;  lii-ooiv 

84-0043 

wi-CCCl 

.04-0071 

i  Oi-00',C 

04-CC73 

Oi-00'.'t 

04-0073 

;  l'i-0074 

i  04-CQ77 

;0i-0C79 

O4-0C90 

Ci-OCil 

Q4-CCS2 

04-002i 

04-CQ9* 

'l!i-QC2f 

O4-C034 

:Oi-ooa:' 

04-0039 
O4-C09C 

;:c;i-oi;yi 

;:04-'JO«3 

»'J4-0C?t 

04-e'J95 

♦04 -0097 
"Ji-0C''2 
04-0099 
:Gi-01L"J 

■J4-c:oi 

'0i-C102 
^04-0103 

:Oi-oio; 

104-0105 

;04-':i67 

04-0109 

;o4-'jiir 

:0i-0ii2 

■nt.oi  I  3 

ioioii* 

oi-oiii 

04-2117 
9 


04-01 

:04'ji27 

in/  .  o»  "'O 

:64-'J132 

«""^4-0i"i7 

-  :0i-C139 

-  ioi-oiu 


fRANK  LCSCEE 
ELLA  LCN'GLf 
aiLBOR  LOVES  HtH 
JOHN  LOMGTREL  Nl 
MEDICINE  EAGLE 
JAKES  MELPOL'RNE  HI 
RATTLING  IRON 
HAT  RING 
RAY  SCOTT 
SCOT 

FOUR  CLOUD  SHARP  EYES 
RES  BIRU  SHARP  EYES 
CHARLES  TAf-ES  THEN 
SHAUOU  TAKES  THEC. 
WILLIS  TAYLOR 
ELLEN  TURNING  PINE 
SUSAN  T'JO  FACE  SMALL 
FRED  UALKING  EAGLE 
JA,1£S  UALKING  EAGLE 
JOHN  UHITEHA'JK 
O'JL  SHIELD  UOriAN 
MAKIANNA  UHIfEHAUK 
YELLO«  HAUK 
SK^CANA  YCL'NGKAN 
CHESTER  ARTHUR 
BAl  HAUr.  ADA- 
SEARC'JB 

HER~BLA(V,ET  BEARS!',  IN 
GOOD  PLACCEACK 
ALLEN  CLANCY 
UftLTER  CLARK  HI 
CLAUDE  BIRD  HI 

r  I  A I  n\ 

GEORGE  CONNORS  111 
GRAY  MAME  CP.A2Y  BULL 
USES  JAa  DIGS  THE  GROUND 
THOfftS  DUCK 

margaret  laplante 
tk'.':;as  fire  moos  ki 

HAIL  f ISK  ROSEBUD 
E'JGLNL  GRAMCCHAMP  111 
NANCY  GROUING  THUN2ER 
HAICHLT  UOMAM 
U'lNG  UOMAM  KNftPP 
CHAXLES  LAM?ERT  «1 
CAROLINE  LAROUUE 
JALK'^OM  LOOKING 
JOHN  LONG  VOX 
SPOTTEO  BLANKET  LUCKY 
MAKES  CLOUD  FISHIER 

MEDICINE  HEAD  NIGHT 

JOSIiPH'ROSESUD 

cTcouL*j  STANDING 
POINTING  IRON*'  " 
o^icTrti  rAMj^  S'^A** 

nellieking' 
pearl  stanoing 

ftUAkiru    tiftMAn    Tuiumcu    UAQC 

H£UM  SILVSlR 
TU';  PO'IMET?  H!CH  BAC^ 
SLA?;CH£  KICUDOOR 
RCi'L'''.T  P'JC!^  ELV 

■ft'  ''^'IG  '"i.'^'"^  HA'  ^  P*'^ 
HOVAP.b'lV.ON^LLGGIf'-iS"" 

•  IM-i—  t      1  tte^-w   '1  ■ 

iAU*iCAi>i    OMUt'*Mor*ir    nun  •  c 
OC  ri 

ACNES  HID  fOY 
:-!i:f-!RY"SHi'2Cbs'* 


1034 
1C39 

:04S 

1081 


itiS 


S81, 

1,102, 
195, 

1,*73, 
137, 
325, 
156, 

1,325, 
156, 

1,792, 

713, 

2,532, 

44, 

3,319, 

646, 

3,208, 

4,247, 

1,545, 

3,171, 

320, 

363, 

1,069, 

1,794, 

248, 

1,107, 

349, 

156, 

209 

1,195 

3lf 

1,500, 

157 

7,195 

200, 

303 

991 

547 

973 

357 

2,072 

l,3fS 

3,629 

513 

^^6 

154 

1,997 

323 

456 

3,667 

'•37 

l,22i 

2,040 

6,034 

3,394 

2,42S 

4;  233 

98 

1,212 

717 

290 

4,343 

f24 

630 

317 

323 

190 

CO 

1,500 
1,424 
1,959 
4,991 
499 


30  L'NKNOUN 
00  UNr.NOUN 
00  195.00 
92  1.473.92 
50  ONKNCWN 
50  325.50 
■.'5  154.  •/5 
00  1,325.00 
00  156.00 
85  1,792.85 
12  1,23?. 77 
00  713.00 
50  2,532.50 
00  UHKNOU'N 
00  3,319.00 
00  646.00 
00  3,209.00 
00  516.92 
07  UNKNOWN 
50  3,171.50 
00  320.00 
00  UNKNOUS 
72  1,049.72 
50  1,794.50 
00  243.00 
00  1,107.00 
UO  349. UO 
00  154.00 
00  209.00 
25  1,195.25 
00  917.00 
00  UNKNOWN 
00  157.00 
00  7,195.00 
00  180.25 
50  303.50 
50  UmCNOUN 
00  461.95 
50   973.50 

52  l,763l42 


fnt    '^e 


,50  3,429.50 

,00  OSKNOUN 

.50  UNKNOWN 

,00  407,CU 

,94  UNKNO'JN 

,00  154.00 

,24  1,997.24 

,00  323.00 

0  45i.OO 

■  UfSKNOUN 
537.25 
582.04 

44  2,040.44 

,394!o6 

OffKNOUM 

L'NKNOUN 

99.00 

UKKNCUN 

717.50 

200.00 

UNKNOWN 

*'^4.'^5 

UHKNOUN 

UNKNOUN 

UflKNOUfI 

UNKNOWN 

UN:,Noys 

00  l.fOO.OO 
.C'J  1,424.00 
fO  UNKNrJN 
CO  UNKNOL'.'i 
.'5        V?9.-,'f 


50 
25 

CO 


,50 

00 

00 

.'5 

00 

00 

,50 
'<n 

62 
25 
.00 
.75 
.32 
.34 
.00 


PAGE  31 
BILLINGS  AREA 


ISSUE  NOKBER     NMU.  OF  DECEDENT 


DECEDENT  ID 


C56- 
C56- 
C56- 
C56- 
Cfi- 
C56- 
Cf6- 
CS6- 
Cf6- 
C56- 
Cfi- 
C56- 
C54- 
C56- 
Cf6- 
C56- 
Cf6- 
C56- 
Cfi- 
C56- 
Ct6- 
Cf4- 
Cfi- 
C54- 

cSi- 

C56- 

Cfi- 

C56- 

C'  '■ 

C56- 

C56- 

CS6- 

C54- 

C57- 

Cf7- 

057- 

Cf.'- 

C57- 

Cf.'- 

C57- 

Cf7- 

C57-: 

Cf7-: 

C57- 

Cf7- 

057- 

C57- 
Cf**- 
C57- 
Cf,'- 
057- 
Cf?- 
C57- 
^•••». 

C57- 
CfV- 
C57- 
Cf7- 

C57- 

C57- 
Cf7- 

•:57- 

Cf7- 
057- 
CfV- 

re**. 

Cf> 
C57 
Cf.' 
C57 
Cf? 

Cf? 


204- 
206- 
206- 
206- 
2Ci- 
206- 
20'- 
206- 
206- 
204- 
206- 
206- 
204- 
206- 

.on  t , 

206- 
206- 
206- 
204- 
206- 
206- 
206- 
•2C4- 
206- 
206- 
204- 

.OMi. 

206- 

204- 

204- 

204- 

204- 

■204- 

207 

■207- 

207 

■20?' 

■207- 
.•>n'#. 

■207 

.7n'>. 

J07- 
2U? 
207- 

207- 
■20'*' 
207 
207 
207- 
20? 
207 

.Ofif , 

207 

20? 

.•■vo** 

20? 
•207 
■20? 
207 

207 

on-* 
207 
■20? 

■207 
207 

•207 


-0142 
■0144 
■01 4S 
0146 
0147 
0148 
•0149 
■0150 
•0151 
■0152 
'01S3 
■0154 
■0155 
•0156 
•C'"'' 
■0158 
■015V 
•0160 
-0161 

■0163 
■0164 
■0145 
■0146 
■0167 
■0168 
■0169 
■0170 
■0171 
■0172 
•0173 
■0174 
■0190 
■0040 
■0041 
■0042 
■0043 
■0044 
-0045 
■0046 
•0047 
■0048 
•0049 
■0050 
•OOLl 
■0053 
-0054 
-0055 
•0056 
■0057 
■OOfS 
•0059 
-004U 
■0041 
.nnt'» 

•0063 
-0044 
-0045 
•0044 
-C047 
-0048 
-0049 
-0070 
0071 
00?"^ 

6oi'4 

-6u?4 

oova 

C079 

0C':!L; 

-0091 

0Uw2 


GOOD  CLOUD  EAGLE  BEAR 

WHITE  SHIELD 

ROSE  ADAMS  YELLOU  EAGLE 

CHARLES  BLACK  DOG 

TESSA  BLOUNT 

QEOROE  BLUE  TALK 

CHASIN5  HAUX 

VICTORIA  BIRD 

CRAZY  BULL  112 

EAGLE  FEATHER  t2 

THE  GIRL  EAOLEFEATHER 

BEDFORD  FORREST  SR. 

LOEQEPOLE  FOUR  STAR 

HARVEY  HAMILTON 

NARY  HAMMOND  MATHEWS 

THOMAS  HANCOCK 

STONEUALL  JACKSON  «1 

LAST 

UHITEUOMAN  ONE  aAU 

JIM  OLD  ROCK 

CHARLES  PARNELL 

RED  DOG  THUNDERINGUOMAN 

JAMES  ROBERTS 

RUNS  THROUGH 

UKITEKAN 

NECK  UALKING  PULL 

JOHN  HUNTER 

SAMUEL  SMALL 

SUSIE  MYRICX 

JOHN  LEFT  HAND  THUNDER 

ROBERT  WAR  CLUB 

JESSIE  UETSIT  BEAR  SXIN 

GOOD  NIGHT  DOG  WASHINGTON 

MARGARET  RISINGSUN 

AUSTIN  AMERICANHORSE 

WALTER  ANT 

HELEN  ANT 

MINNIE  BEARQUIVER 

MARTHA  PUNCH  REDWATER 

LAURA  eOXELDER 

DAVID  BEAVERHERART 

WHITE  5IGF00T 

HINT  ON  PIGLEG 

SAMUEL  BIONOSE 

PAUL  BLACKREE 

ELLEN  BRADY 

JOSEPH  BROWNPIRD 

ANNA  BROUNBIRO 

MINNIE  CLUBFOOT 

JENNIE  CRAZYMULE 

SARAH  CRAZYMULE 

THERESA  COOK 

ROSA  CROOK 

DAVID  DEASY 

JOHN  DIVESBACKUARDS 

BESSIE  DULL  KNISE 

JACOB  EAGLEFEATHERS 

PERRY  EASTMAN 

EeG.«  FIGHTIN3SEAR 

OTIS  FINGE?S 

EUGENE  fisher" 

KITTY  BELLE  SPANG  FISHER 

CALLEUS  FISHER 

MYRA  FLYING 

TH0.1AS  FLYI.NG 

NELLIE  WHITEfROG  FLYING 

EDWARD  CRAY 

NELLIE  GRAY 

PRYAN  J.  HARRIS 

^Acc  ^1  irr  u^rpi  rccbt  f^ou^oT 

CHARLES'HLAbsuiFT    

^MU^OT  UA-  I  AMODCJ^CT 

THofiAS  HORSiROAOS"' 


956 

1062 

1102 

1154 

1191 

1197 

1236 

1252 

1276 

123 

1296 

1345 

t3S2 

1339 

1394 

1395 

1438 

1547 

1542 

1543 

1574 

lf94 

\m 

1727 

1745 

1863 

1391 

2806 

534 

998 

1718 

66 

20 


m 


tALLOUED    IPAID 


660.50 

1,033.75 

1,425.00 

429.00 

1,044.00 

480.00 

1,485.89 

2,265.00 

501.50 

204.50 

559.50 

60.00 

1,317.50 

2,245.00 

230.00 

318.00 

2,243.00 

1,104.50 

W^ 

327.00 

755.50 

1,062.50 

2,952.40 

782.50 

145.00 

75.00 

5,247.50 

3,561.00 

730.00 

1,024.00 

2,089.00 

519.00 

1,339.00 

5,068.00 

310.00 

4,148.00 

3,559.07 

673.80 

1,059.50 

8U3.00 

120.00 

2,967,00 

1,743.31 

238.97 

408.48 

407.41 

591.04 

280.63 

414.00 

973.19 

911.34 

470.04 

1,592.72 

1,230.00 

694.50 

649.50 

575.00 

1,410.00 

427.15 

300.00 

42f.00 

1,159.00 

1,951.97 

724.50 

l,Q25.Ly3 

3,348.30 

3,133.i0 

3,916.00 

262.00 

1,590.00 

440.54 

7,540.00 

yss.'jo 

394.50 


640.50 

UNKNOUN 

401.07 

UNKNOUN 

1,044.00 

480.00 

99.98 

2,245.00 

501.50 

204.50 

559.50 

40.00 

UNKNOWN 

2,245.00 

230.00 

UNKNOUN 

2,243.00 

1,104.50 

UNKNOWN 

UNKNOUN 

UNKNOWN 

UNKNOWN 

UNKNOUN 

2,952.40 

782.50 

UNKNOWN 

UNKNOWN 

1,937.81 

2  4"  74 

Unknown 

1.024.00 
UNKNOWN 

519.  OU 
UNKNOUN 
UNKNOUN 

910.00 
UNKNOWN 

344.14 

U.>!KNOWN 

1,059.50 

803.00 
UNKNOUN 
UNKNOWN 

183.93 
UNKNOUN 

408.48 
UNKNOUN 
UNKNOUN 
UNKNOWN 

544.00 

UNKNO'JN 

470.04 
UNKNOUN 
UNKNOUN 
UNKNOUN 

449.50 

UNKNOUN 

1,327.44 

427.15 

UNKNOUM 

UNKNOUN 

31.40 

UNKNVUN 

90.50 

979. i5 
UNKNOWN 

5i2.57 
UtJKNOUN 
UNK.V.'UN 
Ut'KNOUN 

213.00 

U'iKNOu:; 

951.93 
294.50 
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PAGE  32 
BI<.L!NSS  ARM 


NUKKR     NA!ie  OF  SSCEDt.HT 


DECEDENT  ID 


17-0293  CHftft'wES  KI'J-SNIGHT  480 

SV-COSt  ROSA  ELACr.f.ES.  LCKEWOIF  KLSNIT  ♦»? 

(7-COSS  HUGH  XILLSNIGHT  «97 

:7-O0Si  STANLEY  LAKLyC-AN  52t 

l7-e'J97  A'JGUSTA  Lftf.EUOf.AN  525 

!-.'-0C8S  FRED  LASTBULL  532 

17-2287  ARTIE  LIJ^eERHftND  534 

:",'-0C?2  VICTOR  LITT'wECHIEF  56? 

I7-C091  DORA  LITTLEHft'JK  576 

;-.'-00?2  MILTON  LITTLEUHITEftAN  613 

17-2293  ROSA  LITTLEUHITEMAN  il6 

i:'-0094  FRANK  LITTLEUOLF  633 

f7-CC95  UILLIftS  LITTLEUOLF  442 

l7-02?i  MAY  UORANLEGCINS  LITTLEViOLF  443 

I7-C097  ANNA  MEDICINE  708 

r,'-0CV8  NELSON  MEDICINE  BIRD  711 

I7-C299  BASIL  MEDICINEELK  '.ti 

;.'-012'J  JENNIE  EOLFTHS  MDCELK  ULKSLAST  726 

17-mOl  JOHN  HEDICIN'EFLYING  732 

!7-0:L'2  JOHN  MEDICINETOP  739 

17-2103  JOSIE  MERRirT  7« 

!?-0VJ4  DANIEL  OLDBL'LL  760 

!7-C105  NORA  UALKSEASYPIfffi  779 

!?-C12i  NORA  BIGNOSi.?INE  785 

l7-0:07  ALBERT  MAGCIE  49? 

:'.'-0:0S  NANCY  SLEEP  INGUOLFREiJBE ADS  805 

17-2109  SL'SIE  REOSEADSHARDGROL'ND  304 

:-.'-0112  TESSY  REDCHtRRIES  823 

17-0111  JAMES  REDFOX  834 

:".'-0112  HE*(RY  REDNECK  840 

I7-CH3  PAUL  RtONOSE  851 

r.'-0114  LUCY  REDNOSE  652 

17-0115  NORA  NICETALKER  355 

17-0116  JOHN  SANDCRANE  963 

17-2117  HENRY  MEDICINEB'JLL  SANDCRA^(E  944 

17-0112  JOHN  SEMINOLE  980 

17-0119  CHARLES  SITTINGMAN  1034 

:?-012C  BLANCHE  SHEBEARSMITKSIOyX  1044 

17-2121  MAY  R.ACKREE-STAR  ug 

r.'-0122  JOHN  STRANG'OUL  1128 

17-2123  GERTIE  STRANGEOUL  112? 

!'.'-012t  MICHAEL  SL'tlBLAR  1134 

17-2125  LENA  SL'NROftIS  113? 

::'-C126  DAVID  S'JNC.OAL'S  1140 

17-0127  HENRY  SUEETMEDICINE  1152 

:'.'-C122  NELLIE  TANGLEHOP.NELr.  1179 

17-0129  CHARLES  EUGNE  TANGLEYELLOUHAIR  1133 

;'.'-0:2'J  FANNIE  HAXDROBE  TEETH  1192 

17-0131  BESSIEBIGBEAVERT'JIM  12U 

17-0132  PETER  TU'OBIRDS  121* 
17-0133  LENORA  ARAPAHOECHIEF 
!:'-0124  CLARA  TUOFEATHERS 
17-0135  aiLLIAN  TyONOONS 
l7-013i  CHARLES  WALKINGBEAR 
17-2137  JENNIE  UALKINGBEAR 
:-.'-013S  ADOLPK  UALf.SSICE 
17-2139  LENA  "JHITEBIRD 
l?-0140  LEO  LEONARD  UKITECRANE 
17-OUl  MAGGIE  UHITEDIRT 
17-0142  HL'GH  UHITEMOON 
17-0143  DALLAS  UOLFBLACK 
17-0144  PAUL  U0LFCH2K 
17-0145  CHESTER  UOODENTHISH 
17-0146  DAVIS  UOODENEYE 
17-0147  ROBERT  YELLOVINOSE 
!7-0149  JOHN  (BEANS)  YOUNGBIRD 
17-0149  ANDREU  ANDY  LARANCE 


ISSUE  NUMBER  NAME  OF  DECEDENT 


MINNEAPOLIS  AREA 

DECEDENT  IS 


fALLOUED    «PATD 


1,098.00 
1,387.00 
184.20 
1,438.00 
1,439.50 
1,375,08 
5,511.00 
1,731.00 
3  434.25 
4,104.0U 

2|747'67 
4,803.00 

959.0c 

25.  iS 

2,834.00 

4,494.20 

4,021.98 

405.00 
5,284.72 

292.40 
5,636.82 
2,554.00 
1,612.00 
2,312.00 
3,242.80 

232.20 
1,804.00 

780.90 
3,163.00 

154.20 

go**  y> 

l,148l00 

344.49 

5,208.00 

1,323.93 

1,747.90 

567.02 

1,741.46 

529.50 

529.^0 

695.00 

500.00 

1,998.00 

454.00 

827.00 

3,365.00 

1,820.00 

5,198.00 

570.80 

1,335.20 

137.00 

769.50 

211.34 

462.30 

2,422.00 

126.20 

2,729.77 

2,431.00 

2,508.00 

1,944.44 

2,962.54 

1,440.90 

5,878.32 

252.00 


UNKNOWN 

372.46 

184.00 

UNKNOUM 

327.48 

54.94 

772. '*2 

UNI^NOyN 

UNKNOWN 

99.72 

694.79 

440. 5S 

UNKNO'JN 

UMIINOWM 

25.25 

UNKNOWN 

UNKNOWN 

UNKNOWN 

405.00 

697.64 

292.40 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

UNKNOWN 

1  339  8^ 

Unknown 

UNKNOWN 

154.00 

UNKNOWN 

1,148.20 

346.49 

234.91 

''10.45 

ufiKNOMN 

414.72 

UNKNOWN 

529.50 

529.50 

47. 6S 

UNKNOWN 

UNKNOWN 

UNKNOWN 

"NK^O^N 

UNKNOWN 
UNKNOWN 
UNKNOWN 
UNKNOWN 

1,385!00 

137.00 

769.50 

211.34 

UNKNOWN 

UNKNOWN 

126.20 

482.10 

UNKNOWN 

UNKNOWN 

227.53 

208.86 

UNKNOWN 

781.01 

UNKNOWN 
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MINNEAPOLIS  AREA 


U1 


ISSUE  NUMBER  NAME  OF  DECEDENT 


F53- 

m- 

F53- 

C*:  I. 

T53- 

Cfc  I. 

FS3- 

pv  I. 

r?3- 

FE2- 
S53- 
FJ,2- 
J53- 
F52- 
F53- 
Fti 

FS3 
f«.i. 

F53- 
Ft2 
^"53• 
FS2 
F53 
Ft2 
FS3- 
Fti' 
est. 

F52 
f53 
Fti 
f53 
Fi-2 
FS3 
F52 
F53 
F52 
K53 
FSi 
V53 
Fti 
F53 
Ft2 
S53 
Fi2 
FS3 

Ft; 

F53 

Ft5 
F55 
Fit 
Kt5 

FS5 
FSt 
F55 
Ftt 
F55 
FtS 
F55 
r  ' 
FS5 
FSS 


405 

42f 

405- 

4Ct 

40S 

40t 

405 

4Ct 

405- 

4Ct- 

425- 

404- 

407- 

4Q7- 

4o:'- 

407- 

4C7- 
407- 
40?- 
407- 
•4C'.'- 
407 

407- 
407- 
407- 
40? 
•4Q7' 
■40? 
■407 
•427 
•407- 
■42? 
■407 
■40? 
■407 

■407 
■42? 
■427 
•40? 
■407 

•408 
•4"2 
•428 
■420 
■430 
■42'J 
•431 
-421 
431 
432 
432 
432 
434 
43 
439 
-42V 
439 
47" 


2234 

nr.tw 

2034 
022? 
0228 
022? 
0040 
2041 
2042 
004J 
2154 
0211 

0231 
■2'" '° 
0240 
0241 
0243 
0244 
2247 
■2242 
■2249 
■C2t0 
■CJ51 
■02t2 
■2254 
■C'Jti 
■0257 
■02t2 
■02S9 
•0*^-2 
•0241 
•0244 
•0248 
•0249 
•0270 
-02?  1 

-0272 
■0274 
-04£2 
-2954 

,QOt« 

•0494 
-0722 
-1254 
•0033 
.nnqo 

-0290 
■02S5 

.nfto  t 

0249 
-2050 

OOtl 
-0204 

ooc: 

-2097 

-012'' 

0108 

0129 


WM.  0.  COf>EY 
I^Trur  pQMry 

CHARLES "GOOCSKY 
JESSIE  DRIfT  SOREYES 
'"HM  UA^W'-^N 
MKS.  CHAKLE2  GOODSKY 
MAISH  KOU  WAY  WE  BUNG 
WISH  E  BAH  KAK  MIC  OKE   ' 
NAY  NAH  E  QUAY 
CHARLES  F.  CESHICK 
LOUISA  W.  WOOD 
MAY  MIN  UAL'N  DAH  YA2SH  EKE 
PAISH  KE  WAY  KE  SHIG  '.^KE 
JAMLS  EUr'itSE 
L'JCY  CAP.IBOO  LOUIS 

MAGGIE 'mCCABE  SURING 

TC".  LEt 

MRS.  JOHN  JACK^'ON 

MP.S.  JOHN  FINEDAY 

AY  ME  WAL'SH 

JOHN  WOOD 

JOHN  WHITECLOUD 

ROBERT  A.  BLAKELY 

JOHN  MINK 

WAY  MAH  TIG  OSH  E  C'JAY 

MftHY  JANE  RICE 

C'.'AY  QUfiY  CUB 

MRS.  CHARLES  RABBIT 

MARY  DRUMBEATER 

BOB  MOSOMO 

MRS.  BOB  MOSOMO 

ROBERT  JOHNSON 

ANNA  JACKSON 

OSCAR  I'HITEfEArHER 

JAM£S  DROUILLARD 

MARY  NADEAU  MORRIS 

MARY  SPRUCE  FISHER 

MICHAEL  KLATT 

ANCUC  LESAGE 

THERESA  MORRISON 

JOHN  JOSEPH  BEEEAU 

JENNIE  SEAULIEU 

MRS,  JOHN  MINK 

CHARLES  CASSAWAY 

MARY  LE22IER 

MAGGIE  PETERSON  SQUIRREL 

MARY  S.  GREEN  ERESETTE 

DAVID  MARKSMAN 

CHARLOTTE  MESSENGER 

MARY  HOMESKY  LARSON  BAKER 

ESTHER  JAMES 'nAVIOSH  MARTIN 

AGNES  BLUEEKY  DOUD 

MAG'JIE  LINK 

MA'i'JiE  LINK 

WILLIAM  KESHICK 

JOHN  A.  LAGREW 

SNISER  BEAR 

DAN  BEARHEART 

EMMA  BLOWSNAKE  G005BEAR  MIKE 

HENRY  THUNDER 


DECEOENT  ID 
118 


SALLOWED 


»pa:d 


m 


424 
493 

494 

NC03047 

494 

789 

111? 

GP  137 

342 

•»7-» 

1209 
lt99 
979 

!«•' 

1412 


15 

4940 
1024 
?78 

1046 

1047 

1073 

134 

4Q9N4260 

N0C3064 

409N4249 

GP194 

GP  234 

N003066 

GP  31 

1342 

995 

1232 

2047 

2055 

516? 

132 

4 

38 

23 

5 

N6050 

U2159 

02548 

U2548 

M4124 

N5614 

19 

R3985 

N5253 

R3477 


ISSUE  frjMBER  NAME  OF  DECEDENT 


PORTLAND  AREA 

DECEDENT  ID 


tMXOUEO        tPAID 


F53-4 
F52-" 


)4-004l  UM  JOHNSON 
"■i-0032  TOM  DRIFT 


37 
13? 


983.10 
472.50 


300.87 
472.50 


P23-101-C2t2  LUCY  JIM  TIMENTUA 
P03-101-C3C5  RUTH  A.  PARADIS  CftIN 
P22-121-0206  ANNIE  JIM  <HA£H-yE) 
P23-101-0207  ELIZA  LAWSON 
P22-1C1-0309  WILLIAM  SKOLASKIM 
P03-101-C310  KIST  SOCULA 
P23-1C1-0311  GEORGE  TILLETSON 


S-1111 

S-606 

S-988 

S-1794 

S-1728 

S-333 

C-114 


90.41 

10,341.53 

279.20 

2,921.66 

1,000.00 
1,150.00 

iIo67!c2 

120.20 

5C.0C 

919.00 

3'3  *" 

999 loo 

1,154.62 

1,004.28 

1,000.00 

2,306.90 

4,941.34 

900.20 

^  or*?  CO 

'106  ".'JO 
3,002.02 
1,197.00 
5,289.94 

127.44 
4,857.52 

140.23 
3,414.00 
1,204.45 
1,406.23 
1,290.43 

861.00 
4,741.00 
7,281.44 
2,115.29 

345.00 
1,291.00 
4,366.01 
8,514.57 
3,379.20 
7,283.40 

240.00 
1,105.93 

115 1 25 

100.00 

787.20 

651.52 

2,328.15 

434.02 

8,598.22 

1,886.50 

1,146.'.'5 

645.00 

385.20 

1,949.50 

1,432.75 

966.54 

90.00 

573.50 

1,138.51 

815.95 


90.41 

928.19 

''79  20 

2,92ii64 

1,000.00 
1,150,00 

944 ,20 
1,C27.0C 

1:0.20 
en  no 

348 159 

lit  CO 

999120 
1,154.42 

253.93 
1,020.00 

472,79 
^•^   00 

417!04 

1,444.44 

100.00 

ii*^  en 

1,855.84 
140,20 

•>  00^  OT 

ll004l45 

1,371.75 
100,00 
453.00 

2,705.44 
133.33 
374.25 
345.00 

1,144.97 
311.11 
143.19 
124.43 
515.91 
240.00 
542.40 

•JO  A  r 

litljs 
100.00 
357.43 

451.52 
140.40 
434.00 
745,20 

1,836.52 

44.45 

4«.00 

2S!.20 

1,286.93 

1,135.98 

162.21 

90.00 

573.50 

1,139.51 
653.45 


tALLOUED 


•PAID 


153.40 
118.47 
71.02 
552.64 
1,680.03 
211.46 
255.29 


158.40 
118.47 

71.02 
552.64 

85.33 
211.46 
255.29 


•»5 
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PAGE  3* 
PORTLAHO  AR^A 


ISSUE  NiRttR  NAME  OF  EtCEDENT 


PAGE  3S 
PORTLAND  AREA 


P03-l01t031S 

P0?-i9O*C033 
PCV-1S'J*0C3* 
P04-130»0C36 
PCt-12Cf0033 
?0«-190*aa39 
P'-H-18U*C0« 
P0*-130*2Q«l 

pc'5-iei-oiC2 

PQ5-192-0C71 

po'.-_io  J4.Qgfi«- 

P04-{r7*CC29 
PC4-li7-0C22 
?04-ll7»CQ33 
PC4-ll?*0Ci£ 
P04-120*'JC12 
P';7-U3*0C30 
P09-l*5*0021 

PlC-ia9fCQ25 
PlC""12*JfC011 
Pil-124fC046 
Pli-l2'.*0C*l 

pii-i^*t6o« 

Pll-124*CC44 
Pi:-12ttOC*4 
?11-:2*»C0«8 
Pll-12t*0049 

pii-i2ttcijsi 

?ll-12*+'J255 
P12-lC2tQCli 
? 13-203+2020 
P13-''C'i*0'^'*' 
Pi3-253*2022 
PI 3-223*022^ 
? 13-203*2025 
P13-2U3»-0027 
?13-203t2C29 
P13-2C3t0229 
?13-2Q3'f2230 
P13-223f0231 

Pi3-2C2tOC33 
P13-203*"225 
Pi3-22i*0C36 
P13-203+C037 
P13-2C3*003S 
•13-20310039 
P13-203f024C 
P13-223t2042 
Pi3-£03+0043 
P12-203fa0** 

? 13-20312247 
P*2-203tO''4*' 
?i3-203fC'J49 
P13-203fC2*'^ 
"13-203*'''"51 
P13-203t6cS2 
?13-203|20S3 
P13-22.Jt02t4 
?13-203|2255 

?{3-2Q3*GC58 

p^ir-'-r.  z^Qncy 

?i3-202'CQ40 


p^-f-oit-i 

pi3-203 

pi  "l-Ofi  I 

pi3-263 

piT-onit 

Pi3--C3 


0042 
0043 
2044 
004S 
0044 


NAME  OF  EECEDENT             DE 

CEDENT  ID 

ALICE  ANTOMIA  aiLLIAKS 

"none 

LUCY  JAKES 

S-224 

DOLLY  PAT  J0H:<NY 

NONE 

JULIA  GRANT  (HOLBROOK) 

S6S 

niNNIE  Y.  LE  SIEUR 

91 

E«BY  POCATELLO 

m' 

SEECOYAH  SOYOUNA  UOOOABOSAN 

MC'JOZAH.  TINDORE 

12 

SE9DA  JOHNSON  UARJACK   « 
BASIL  PEONE           * 

903 

484 

ANDREW  RED  DUCK 

539 

PIERRE  ENEAS  CHIQOI 

76 

LIZZIE  JOHNSON 

LUCY  AGNES  FITZPATRICK 

'sl$ 

UALTER  FITZPATRICK 

JACK  WARD 

1404 

HENRY  R.  ALLEN 

50/5-A 

JOSEPH  UILD  BILL  THOMPSON 

683 

SALLY  STACONA  «ILL1A,1S 

249 

QU^t{<   Cf  JCOOV 

NONE 

HENRreiLLHAillLTON 

NONE 

JOHN  MIKE 

13844 

L'YSOOKIE  UYNOOKIE 

2344 

TOMMY  THOMPSON 

NONE 

BILL  (XOMSH)  ANNISON  TELASET 
ELIZABETH  POLLOCK  CROU 

139 

1829 

JOHN  UHIZ 

3110 

THOMAS  K.  YALLUP 

247« 

ANNAHAT  LALLASHUTE 

1093 

GEORGE  SAM  (TEMALOLES) 
JAMES  UMTL'CK 

210 

1477 

WILLIAM  YALLUP 

MARY  UMTUCH 

<<3Q 

LUCY  SOLOMON  THOMAS 

304 

LOUIS  COURVILLE  JR. 

48 

EMILY  FINLEY  COL'RVILLE 

69 

MARY  ASHLEY 

39 

WILLIAM  ASHLEY 

91 

MARY  ANN  LA  ROSE 

111 

HENRY  B.  CKALUAIN 

231 

THERESE  S.  FELSMAH 

246 

LOMAH  MATT 

292 

J2LE  MATT 

311 

AGNES  LUMPRY  ANTOINE 

360 

(FRANK)  PELASSIE  COCOUEE 
HELANE  COCOULE 

367 

m 

JOHN  U.  FINLEY 

MARY  INMEE  QUEQUESAH 

441 

JOSEPH  SELPSTU 

S76 

FELIX  GENDKCri 

578 

LUCY  FINLEY  CUNMAH 

596 

THERESE  SELOU  LUMPRY  ASHLEY 

648 

HENRY  MINESINGER 

66S 

ED'JASS  GIBSON  LACOURSE 

715 

ED'JARD  LOZEAU 

746 

MAHY  BIGJOHN 

1^1 

PHILIP  ENEAS  PIERRE 

MARTIN  CHESHESUE 

884 

yucoccc  ^£put-^_ 

897 

ALEXANDER  CALOWAHCAN  (BEAVERHEAD) 
MARY  CATHERINE  WOODCOCK 

903 

992 

BAPTISTE  FINLEY 

1212 
1218 

LOUISE  FINLEY 

WILLIAM  FINLEY 

1219 

JOHN  SABE  LUMPRY 

1259 

MAy.r  LUMPRY  VANDERBURG 

1271 

CECILLE  CHARLO  VAN2ERSURG 

1284 

JOSEPH  FINLEY 

1287 

CARRIE  COUTURE 

1481 

ANTOINE  EARNABY 

148  > 

JOHN  CHARLEY 

150 

MARY  LOUIE 

156 

PETER  CftYE 

211 

J0H;I  DELAWARE 

102: 

MARY  WOODCOCK  (CAYt) 

1221 

fALLOUED 

88.83 
180.52 

1,008.00 

1,000.00 
480.00 
444.00 
575.00 
768.00 
411.20 
65.40 
707.20 
432.00 
50.00 

1,115.32 

2,485.00 

122.61 

12.18 

498.00 

39.20 

544.44 

23.07 

623.43 

248.74 

4,524.21 
515.29 
43.14 
271.50 
245.00 
528.59 
442.42 
139.99 
802.49 
280.20 
125.94 
900.20 
730.00 
180.20 
374.64 

1,125.00 

47.47 

229.40 

484.81 

S97.47 

1,287.00 
239.37 


IPAID 

88.33 
180.52 
1,008.00 
1,000.00 
480.00 
444.00 
575.00 
748.00 
411.00 

45.60 
250.31 
632.00 

50.00 

1,115.32 

2,495.00 

122.61 

2  '5 

498 !6o 

39.00 
544.44 

23.07 

289.81 

249.74 

3,045.48 

515.28 

43.14 
271.50 
245.00 
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April  17,  1985 


Part  III 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  400  et  al. 

Medicare  and  Medicaid  Programs;  Peer 
Review  Organizations;  Final  Rules 
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OCPARTIIENT  OF  HEALTH  AND 


42  CFR  Parts  400, 405, 412, 431, 433, 
486, 400, 482,  and  466 

[H90-K»-F] 


ulaiiaiimi  ano  iwaaiy  t»uiiiiui  caar 
I  (PRO): 
I  ef  Madteara  Ravlaw 
FincHona  and  Coofdination  With 


ti  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTKNC  Final  rule. 


:  This  rule  describes  the 
review  functions  to  be  performed  by  a 
t'tilization  and  quaUty  control  ]}eer 
review  organization  (PRO).  It  outlines 
the  relationships  that  wiU  be  established 
among  PROs,  Medicare  fiscal 
intermidiaries  and  carriers,  providers, 
practitioners,  and  beneficiaries  when  a 
PRO  assumes  its  review  responsibihties. 
It  also  describes  the  relationship  that 
should  exist  between  PROs  and  State 
Medicaid  agencies  that  contract  with 
PROs  to  perform  review. 

This  rule  implements  portions  of  the 
following  statutes: 

•  Peer  Review  Improvement  Act  of 
1982  (Title  I  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982, 
Pub.  L  97-248) 

•  Social  Security  Amendments  of  1983 
(Pub.  L  98-21) 

•  Deficit  Reduction  Act  of  1984  (Pub. 
L  98-369). 

EFFECTIVE  DATE:  These  regulations  are 
effective  May  17, 1985  except  for  the 
following: 

(1)  Section  468.78(a)  that  specifies  that 
each  hospital  have  a  written  contract 
with  a  PRO  is  effective  June  17, 1965. 

(2)  Sections  41Z44, 431.630, 456.654, 
466.70,  486l72,  406.74, 466.78. 466J0  and 
466.94  contain  infraination  collection 
requirements  with  which  the  public  is 
not  required  to  comply  until  the 
Executive  OfBce  of  Management  and 
Budget  (EOMB)  approves  these 
requirements.  See  section  VI  of  the 
preamble  for  a  discussion  of  information 
collection. 

rom  PumMoi  nvoiimation  cohtact: 
Mary  Kay  Terry,  (301)  594-7910. 
SUFFLSMEMTAIIV  MFOmiATION: 

LBackground 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I.  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA),  Pub.  L.  97-248)  amended  Part 


exercised  by  PSF 
health  care  servic 
XVm  of  the  Act  I 
whether  those  sei 


B  of  Title  XI  of  thi  Social  Security  Act 
(Act)  by  establish  ng  the  Utilization  and 
Quality  Contr<d  F  ter  Review 
Organization  (PRi  ))  program.  This 
program,  when  fu  ly  implemented,  will 
replace  the  existing  Professional 
Standards  Review  Organization  (PSRO) 
program.  The  resAonsibilities  that  mOs 
are  assuming  are^imilar  to  those  now 
)8.  PROs  will  review 
ss  funded  under  Title 
fedtcare)  to  determine 
dees  are  reasonable, 
medically  necessary,  furnished  in  the 
appropriate  settiiig,  and  are  of  a  quality 
which  meets  profi^ssionally  recognized 
standards.  Congress  created  the  PRO 
program  in  order  to  redirect,  simplify 
and  enhance  the  cost-effectivensess  and 
efficiency  of  the  peer  review  of  services 
reimbursed  by  Medicare. 

The  Social  Security  Amendments  of 
1983  established  a  prospective  payment 
system  for  Medicare  and  amended 
section  1866(a)(l][F]  of  the  Act  to 
specify  that  hospitals  seeking 
reimbursement  utder  the  prospective 
payment  system  yiust  enter  into 
agreements  with  PROs  by  specified 
dates  to  review  tie  following: 

•  The  validity  >f  diagnostic  and 
procedural  infom  tation  supplied  by  the 
provider. 

•  The  ccmpleti  mess,  adequacy,  and 
quality  of  care  pi  Dvided. 

•  The  appropriateness  of  admissions 
and  discharges.  > 

•  The  appropriateness  of  care 
provided  or  proposed  to  be  provided  for 
which  payment  ii  sought  on  an  "outlier" 


basis  under  the 
system. 

In  addition,  thi 
section  1886(f)(2; 
that  the  Secret 


ispective  payment 


amendments  added 
I  the  Act  to  specify 
may  deny  payment  or 
require  the  hospiial  to  take  corrective 
action  if  a  PRO  ptt>vides  the  Secretary 
with  documentation  that  a  hospital  has 
circumvented  th#  prospective  payment 
necessary  admissions 


system  through 
or  other  practii 
The  Deficit  Ri 
(DRA)  revised 

Social  Security 


uction  Act  of  1984 
provisions  of  the 
endments  to  require 
that  all  hospitalal  not  just  those 
receiving  payme:  it  under  the  prospective 
payment  system,  must  maintain  an 
agreement  with  i  PRO.  Effective 
November  15, 19 14,  all  hospitals  must 
have  an  agreement  with  a  PRO  as  a 
condition  of  payinent  tmder  Medicare. 

The  DRA  amendments  permit  the 
Secretary  to  ent^r  into  contracts  with 
entities  or  affiliated  entities  (other  than 
self-insured  employers)  that  directly  or 
indirectly  make  payments  to  a  provider 
or  practitioner  op  or  after  November  15, 
1984  if  there  is  no  other  available  entity. 
Section  1153(b](|)(A]  of  the  Act.  as 


amended,  clarifies  that  the  Secretary 
can  contract  with  this  type  of  entity  if 
the  entity  does  not  have  more  than  one 
member  of  the  governing  board  being 
affiliated  through  management, 
ownership  or  common  control  with  a 
health  maintenance  organization  or 
competitive  medical  plan  which  is  an 
"eligible  organization"  as  defined  in   - 
section  1876(b]  of  the  Act 

In  addition,  Congress  modified  the 
restriction  in  section  1153(b)(3)  of  the 
Act.  The  Secretary  may  now  contract 
with  an  organization  that  has  no  more 
than  20  percent  of  the  members  of  its 
governing  board  affiliated  with  health 
care  facilities  or  associations  of 
facilities  through  management 
ownership  or  common  control. 

In  June  of  1984.  HCFA  began 
awariding  contracts  to  PROs.  On  July  17, 
1984,  we  published  a  proposed  rule 
(NPRM)  which  describes  the  PROs' 
review  responsibilities  and  the  PROs' 
relationships  with  other  PROs,  fiscal 
intermediaries,  carriers,  providers, 
beneficiaries,  and  State  Medicaid 
agencies  (49  PR  29026).  Seventy-eight 
items  of  corresponsence  were  received 
from  the  public.  The  provisions  of  the 
proposed  rule,  the  comments  we 
received  and  the  changes  that  we  made 
in  response  to  those  comments,  as  well 
as  additioi\^l  changes,  are  discussed 
below. 

IL  Provisions  of  the  Pn^Mised 
Regulations 

A.  PRO  Implementation  and  Functions 
Under  Medicare 

The  NPRM  specified  that  HCFA 
would  award  contracts  to  PROs  and 
further  specified  the  procedures  for 
notifying  facilities  to  be  reviewed  by  the 
PRO,  State  survey  agencies.  Medicare 
fiscal  intermediaries  and  carriers,  and 
the  public  about  the  PRO  contract  and 
the  schedule  for  the  implementation  of 
review.  The  NPRM  proposed  general 
requirements  for  a  PRO's  assumption  of 
review. 

The  NPRM  included  the  specific  dates 
by  which  health  care  facilities  would  be 
required  to  enter  into  an  agreement  with 
a  PRO.  As  discussed  in  section  I,  above, 
these  requirements  have  been  revised 
by  DRA. 

The  proposed  regulations  would  have 
required  PROs  to  negotiate  memoranda 
of  understanding  with  Medicare  fiscal 
intermediaries  and  carriers  that 
delineate  the  responsibilities  of  each 
party  and  provide  for  the  exchange  of 
data,  notification  of  review 
determinations,  and  any  other  pertinent 
procedures.  The  NPRM  proposed  that 
any  of  the  duties  and  functions  of  a  PRO 
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for  which  a  PRO  has  not  aswuned 
responsibility  under  its  contract  with 
HCFA  must  be  performed  in  the  manner 
and  to  the  extent  otherwise  provided  for 
under  the  Act 

The  proposal  specified  that  a  PRO 
determinatioa  under  42  CFR  Part  466 
would  be  an  initial  determination  that  is 
final  and  binding  unless  it  is 
reconsidered  or  revised  in  accordance 
with  appeal  procedures  in  42  CFR  Part 
473,  Subpart  B.  Final  regulations  for  Part 
473  are  included  elsewhere  in  this  issue 
of  the  Federal  Register. 

The  proposal  described  the 
correlation  of  the  Title  XI  and  Title 
XVIII  functions  of  the  PRO.  A  PRCs 
review  determination  widi  regard  to 
reasonableness,  medical  necessity,  and 
appropriateness  of  placement  at  an 
acute  level  of  care  would  replace  the 
utilization  review  activities  required  of 
health  care  institutions  under  sections 
1861(e](6].  laBlQKS)  and  (iMl2).  1861(k) 
and  1865  of  the  Act.  However,  a  FRO's 
review  determination  would  not 
supersede  HCFA's  authority  to  enforce 
the  coverage  provisions  of  the  statute. 
For  example,  although  a  service  may 
have  been  medically  necessary,  it  might 
be  a  service  that  is  not  covered  under 
Medicare. 

In  order  for  a  PRO  to  carry  out  its 
review  functions,  we  {vopowd  that  a 
PRO  be  authorized  to  examine  the 
operations  and  records  of  facilities  that 
are  pertinent  to  services  provided  to 
Medicare  beneficiaries.  A  PRO  would  be 
permitted  to  examine  the  records  of  non- 
Medicare  patients  only  if  authorized  to 
do  so  by  the  facility  or  practitioner  or  by 
HCFA  under  sections  1815  and  1833  of 
the  Act. 

We  pn^KMed  that  PRO  review  would 
differ  from  the  current  PSRO  review 
with  regard  to  requirements  for  the 
annotation  of  claims.  PSROs  were 
required  to  annotate  all  Medicare  claims 
from  health  care  facilities  udder  their 
review  to  indicate  whedier  the  claims 
are  approved  for  payment  or  denied. 
Because  that  procedure  has  been 
administratively  cumbersome  and 
ineffective,  we  proposed  that  PROs 
would  not  annotate  every  claim,  but 
only  those  made  for  additional  payment 
for  an  "outlier"  case,  those  cases  subject 
to  preadmission  review  and  those  other 
claims  that  are  denied. 

The  proposed  regulations  described 
the  procedures  a  PRO  must  follow  in 
making  an  initial  denial  determination. 
Before  a  PRO  issues  an  initial  denial 
determination,  the  proposed  regulations 
would  have  required  that  the  PRO  afford 
the  provider  and  the  patient's  attending 
physician  (or  other  attending  health  care 
practitioner]  the  opportunity  to  discuss 
with  the  PRO  physician  advisor  any 


proposed  denial  determination  and  the 
bases  for  that  determinatioa.  The 
proposal  also  described  the  content  of 
the  notice  and  the  procedures  for 
notifying  the  patient  or  the  patient's 
representative,  the  attending  physician, 
the  Medicare  fiscal  intermediary  or 
carrier,  and  the  facility. 

The  proposed  rule  specified  that  the 
PRO  review  period  is  generally  within 
one  year  of  die  date  that  die  claim 
containing  the  item  or  service  was 
submitted  to  die  Medicare  fiscal 
intermediary  or  carrier.  A  PRO 
determination  could  be  reopened  and 
revised  by  the  FRO  within  four  years  of 
the  date  diat  the  claim  was  submitted  to 
the  Medicare  fiscal  intermediary  or 
carrier  if  additional  information  is 
received  on  die  patient's  condition  or  if 
an  error  had  been  made.  The  proposed 
rule  stated  that  a  PRO  determination 
conld  be  reopened  or  revised  at  any 
time  if  it  was  obtained  through  fraud  or 
a  similar  abusive  practice. 

The  NPRM  proposed  qualifications  for 
the  PRO  reviewers.  Generally,  the 
services  ordered  or  furnished  by  a 
doctor  of  medicine,  osteopathy  or 
dentistry  may  be  denied  only  by  another 
doctor  of  medicine,  osteopadiy  or 
dentistry,  respectively,  who  has  active 
admitting  privileges  at  one  or  more 
hospitals  in  the  PRO  area. 

The  NPRM  specified  diat  a  PRO 
would  be  required  to  negotiate  with 
HCFA  concerning  the  use  of  national  or 
regional  norms  for  conducting  review  to 
achieve  the  objectives  set  forth  in  the 
PRO  contract.  A  PRO  would  also  be 
required  to  establish  written  criteria  and 
standards  to  be  used  in  the  conduct  of 
review. 

The  NPRM  proposed  diat  a  PRO,  in 
order  to  achieve  economical  and 
efficient  review,  would  be  required  to 
coordinate  activities  (including  the 
exchange  of  information)  among 
Medicare  fiscal  intermediaries  and 
carriers,  other  PROs,  and  other  public  or 
private  review  organizations  as 
appropriate. 

B.  PRO  Relationships  With  Medicaid 

The  NPRM  specified  that,  as  with 
PSRO  reqvirements,  when  a  State 
contracts  with  a  PRO  for  medical  or 
utilization  review,  the  State  must  submit 
a  plan  amendment  to  the  Regional 
Office  for  approval.  The  proposed  rule 
specified  that  the  State  plan  would 
assure  that  the  contract  with  the  PRO 
satisfied  certain  requirements.  Again,  as 
with  current  PSRO  policy,  a  State  that 
contracts  with  a  PRO  will  be  eligible  for 
Federal  financial  participation  (FFP)  at 
75  percent  for  funds  expended  for  the 
performance  of  medical  and  utilization 
review  under  the  contract  If  a  State 


fails  to  make  a  satisbclary  showing  that 
it  has  an  effecUw  atdixatiaa  oootrol 
program  (42  CFR  4SAJ&SO),  the  reduction 
in  FFP  woaU  not  apply  to  fadlilies 
where  either  P910  or  FRO  review  is 
being  conducted  ander  an  approved 
contract 

Under  the  proposed  regulations,  if  a 
State  contracts  with  a  PRO,  the  medical 
and  utilization  requirements  would  be 
deemed  to  be  met  However,  die 
physician  certification  requirements  and 
plan  of  care  requirements  would  not  be 
deemed  met  throu^  an  approved  PRO 
contract.  The  proposed  r^^ations 
added  the  requirement  that  the  State 
agency,  in  its  quarterly  report  that 
indicates  that  the  State  meets  utilization 
requirements,  must  indude  facilities  in 
which  a  PRO  is  performing  review.  As 
specified  in  die  NPRM,  the  State 
agency's  report  for  a  quarter  would  have 
to  include  the  dates  a  PRO  was 
responsible  for  review  in  a  fecihty  for 
which  a  showing  that  the  State  met 
utilization  requirements  for  recipients 
would  otherwise  have  had  to  been 
made.  More  specific  details  of  the 
proposal  can  be  found  in  the  document 
published  on  July  17. 

III.  Discussion  of  CoMnents 

Note:  We  have  made  references  within  this 
preamble  and  regulations  text  to  prospective 
payment  regulations  (previously  SI  405.470 
throttgh  405.477]  that  were  redesignated 
under  a  new  Part  412  on  March  29, 1085  (SO 
FR 12740).  References  to  these  Mctions  im  the 
preamble  of  this  doounent  give  iMth  aid  and 
new  citations  for  the  benefit  of  the  reader. 

The  majority  of  the  comments  we 
received  on  the  proposed  rule  were  from 
PSROs,  hospitals,  hospital  associations, 
business  groups  and  national  medical 
organizations.  The  comments  and  our 
responses  are  set  forth  below  and  are 
grouped  by  subject  area: 

A.  Statutory  Pmvisioas  (§46tL70) 

Comment  One  oomaenter  noted  that 
the  proposed  (  46S.7Q(c)  that  would 
allow  PROs  to  make  payment 
determinations  based  on  the 
completeness,  adequacy  and  quality  of 
care  is  not  consistent  with  the  PRO 
statute  that  only  allows  PROs  to  review 
services,  not  deny  payment  based  on 
these  issues.  Another  commeipter 
believed  the  regulations  should  not 
require  the  PRO  to  perform  any  duties  in 
addition  to  those  imposed  by  the  statute. 

Response:  We  agree  widi  the  first 
comment  and  have  revised  S  466.70(c), 
now  redesignated  as  parapaph  (d),  to 
remove  die  refaenoe  to  a  PRO  making  a 
payment  determinatian  baaed  on  the 
completeness,  adequacy  and  quality  of 
care.  We  have  deleted  the  reference  to  a 
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PRO  making  payment  determinations 
based  on  quality  contained  in  the 
definition  of  "Review  responsibility" 
(S  466.1).  We  have  also  removed  the 
reference  to  a  PRO  making  a  payment 
determination  based  on  changes 
resulting  from  DRG  validations.  As 
revised,  the  section  provides  that  FROs 
will  make  payment  determinations 
based  on  the  reasonableness  and 
medical  necessity  of  services  and  the 
appropriateness  of  the  acute  care 
setting.  Regarding  the  second  comment, 
the  Secretary  has  the  authority,  under 
section  1154(a)(8)  of  the  Act.  to  issue 
regulations  to  implement  the  PRO 
program.  We  believe  that  all  of  the  roo 
activities  required  by  these  regulations 
are  required  by  statute  (sections  1154. 
1866(a)(1)(F).  1886(f)(2)  of  the  Act]  and 
are  necessary  for  an  effective  peer 
review  program. 

B.  Notification  of  Designation  and 
Implementation  of  Review  (§466.72) 

Comment.  One  commenter  suggested 
that  the  PRO'S  notification  that  it  is 
assuming  review  should  include  a  list  of 
the  facilities  to  be  under  review. 
Another  commenter  believed  that 
facilities  should  get  a  detailed 
explanation  of  the  review  process 
within  10  days  of  the  signing  of  the  PRO 
contract 

Response-.  Section  46&72(b)(2)  of  the 
proposed  regulations  specifies  diat  the 
PRO  will  publish  a  notice  in  at  least  one 
local  newspaper  listing  each  facility  to 
be  under  review.  HCFA  has  also 
published  newspaper  notices 
announcing  the  award  of  individual  PRO 
contracts.  However.  PROs  are  still 
required  to  issue  a  more  detailed 
newspaper  notice  listing  each  facility 
under  review  and  stating  when  and 
where  their  review  plan  is  avaUable  for 
public  inspection.  Regarding  the  second 
comment,  the  regulations  at 
§  466.72(b)(1)  require  that  the  hospital 
receive  written  notification  of  the  date 
and  manner  by  which  the  PRO  will 
implement  review.  In  addition, 
regulations  at  §  466.76  require  a  PRO  to 
discuss  the  PRO's  review  process  with 
the  hospital.  Also,  the  PRO's  review 
plan  is  available  at  the  PRO  office  for 
public  inspection  (S  466.72(b)(2)). 
Therefore,  we  believe  that  thfe 
regulations  contain  adequate  provisions 
to  assure  that  hospitals  are  fully  aware 
of  the  mO's  review  procedures. 

C  General  Requirements  for  PROs 
(§466.74) 

Comment.  Fifteen  commenters 
disagreed  with  the  proposed  regulations 
that  specify  that  a  PRO  must  not 
subcontract  with  a  facility  to  conduct 
review  activities  that  would  affect 


payment.  The  com  nenters  stated  that 
this  prohibition  is  <  mfair,  inefficient, 
ineffective  and  coi  tly  and  recommended 
deleting  this  sectic  n  and  replacing  it 
with  criteria  for  dvegation.  A  national 
medical  oiganizatibn  believed  the  PRO 
should  be  allowed'to  subcontract  with 
members  of  the  medical  staff  who  are 
not  employees  of  tne  hospital  and  who 
do  not  have  an  ownership  interest  in  the 
hospital.  I 

Response:  Altholigh  the  PRO  statute 
does  not  specificaQy  prohibit  PROs  from 
subcontracting  rexi|iew  responsibilities  to 
facilities,  we  believe  that  subcontracting 
review  responsibifties  to  hospitals 
would  compromis4  the  intent  of 
Congress  that  there  be  no  financial 
conflict  of  interest  Since  1981,  Social 
Security  Act  legisl  ition  has  reflected  a 
clear  departure  frdm  delegated  hospital 
review.  The  Omnibus  Reconciliation  Act 
of  1981  removed  the  requirement  that 
PSRO  review  be  delegated  and  allowed 
PSROs  discretion  about  whether  or  not 
to  delegate  revieW.  TEFRA  continued 
and  strengthened  mis  trend  away  from 
hospital  delegatioa  by  limiting  PRO 
subcontracting  of  Review  to  those 
instances  where  t|e  PRO  finds  that  the 
provider  will  effectively  and  efficiently 
review  itself.  The  Social  Security 
Amendments  of  1983  created  the 
prospective  payment  system,  where 
payment  is  based  on  a  single  review 
decision  that  affeqts  payment  for  an 
entire  hospital  sta^  rather  than  multiple 
decisions  that  affqct  smaller  units  of 

course  of  a  hospital 
with  the 
cem  expressed  in  the 

I  that  there  be  no 

^f  interest  in  PRO 
review,  leads  us  t#  conclude  that 
subcontracting  an^  review  that  affects 
Medicare  paymen  under  the 
prospective  paym  int  system  not  be 

)  jelieve  this 
apply  to  non-PPS 

ority  of  PRO  review  is 
conducted  retrosp  actively,  after  the 
patient  has  left  thi ;  hospital.  If  a  hospital 
were  given  the  rei  ponsibility  to  conduct 
PRO  review,  it  wc  uld  therefore  be  asked 
to  review  and  der  y  care,  the  cost  of 
which  it  has  alrea  iy  incurred.  We 
consider  this  an  e  ttreme  conflict  of 
interest.  Therefon !,  we  are  retaining  the 
prohibition  againi  t  subcontracting  any 
review  except  qui  lity  review  in  this 
final  rule. 

Comment:  Twolconunenters 
expressed  concer 
requirement  that 
contract  primary 
and  believed  this 
PRO  contracts  fo^  private 


payment  over  the  { 
stay.  This,  togethe 
Congressional  con 
TEFRA  legislation 
financial  conflict  ( 


allowed.  We  also 
prohibition  8houl( 
hospitals.  The  ma 


about  the 
lePROmakeit 

all  other  activities 
may  interfere  with 
review. 


Response:  Section  1154(b)(ll)  of  the 
Act  encourages  PROs  to  engage  in 
private  review  activities,  but  only  to  the 
extent  feasible  and  appropriate.  The 
intent  of  this  provision  of  the  regulations 
is  that  Medicare  review  not  be 
compromised  by  any  other  PRO  contract 
activities. 

Comment:  One  commenter  questioned 
whether  PROs  will  compile  statistics  to 
determine  a  provider's  favorable 
presumption  status  under  section  1879  of 
the  Act  and  whether  the  PRO  will  be 
required  to  notify  the  provider  of  its 
waiver  status. 

Response:  We  have  included  in 
§  466.74(e}  provisions  for  circumstances 
when  PROs  are  required  to  compile 
statistics  to  determine  a  provider's 
favorable  presumption  status  using  the 
criteria  contained  in  {  405.332(b)  and 
notify  the  provider  of  its  status. 
Instructions  concerning  these 
compilations  will  be  included  in 
administrative  guidelines. 

Comment  One  commenter  believed 
the  regulations  should  reflect  the  PRO's 
responsibility  for  confirming  the 
accuracy  of  a  hospital  patient's 
discharge  destination. 

Response:  We  believe  that  the  specific 
obligations  of  an  individual  PRO  should 
be  contained  in  that  PRO's  individual 
contract  with  HCFA  rather  than  in 
regulations.  Therefore,  we  are  not 
revising  the  final  rule  as  a  result  of  this 
comment. 

D.  Cooperation  with  Health  Care 
Facilities  (§466.76) 

Comment:  Three  commenters  believed 
the  30  day  timeframe  for  impl^enting 
review  makes  it  very  difficult  for  PROs 
to  fully  discuss  their  review  plans  with 
facilities.  Another  commenter  requested 
that  the  regulations  specify  how  a  PRO 
must  cooperate  with  facilities. 

Response:  We  believe  it  is  essential 
that  a  PRO  begin  its  review  activities  as 
soon  as  possible  after  its  contract  is 
signed.  In  fact,  we  encouraged 
organizations  that  submitted  proposals 
for  PRO  contracts  to  provide  evidence 
that  they  had  initiated  discussions  with 
facilities  or  associations  of  facilities  in 
their  area.  Thus,  we  believe  the  30  day 
timeframe  is  adequate  for  the  discussion 
of  review  plans  with  facilities. 
Regarding  the  second  comment,  the 
individual  agreements  between  PROs 
and  facilities  will  detail  the  relationship 
between  the  two  organizations. 

E.  Responsibiities  of  Health  Care 
Facilities  (§466.78) 

Comment:  A  hospital  representative 
questioned  whether  the  hospital's 
Medicare  payment  would  be  in  jeopardy 
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if  the  hospital  did  not  hav«  a  contract 
with  a  PRO  by  October  1, 1984.  The 
representative  noted  that  there  is  no 
designated  PRO  for  the  area. 

Response:  As  described  in  the 
preamble,  the  DRA  amendments  revised 
the  date  by  which  a  hospital  must  have 
an  agreement  with  a  PRO.  TTiat  date  is 
now  November  15. 1984.  We  note  that 
there  are  now  PROs  in  each  geographic 
area. 

Comments:  Twenty-four  commenters 
objected  to  the  requirement  in  the 
proposed  regulations  (5  486.78(b)(2)) 
that  hospitals  photocopy  and  deliver 
pertinent  information  to  the  PRO 
because  it  would  increase  hospitals' 
operating  costs.  The  commenters  further 
stated  that  the  PRO  should  be  required 
to  conduct  onsite  reviews  at  the  hospital 
whenever  possible.  The  commenters 
also  suggested  that  the  regxilations 
impose  some  limitations  on  the  volume 
of  material  a  PRO  can  request  from  a 
hospital  and  that  they  ensure  die 
con^dentiality  of  the  records.  Another 
commenter  requested  Aat  the 
regulations  specify  that  the  PRO  can 
request  pre-admission  records  of  tests  in 
addition  to  the  post-admission  record. 

Response:  We  believe  it  is  important 
that  PROs  have  adequate  access  to 
medical  records  to  enable  them  to  carry 
out  required  activities.  This  includes  the 
right  to  request  and  receive  copies  as 
they  deem  necessary,  including 
preadmission  test  records.  In  some 
cases,  this  will  mean  that  the  FRO  will 
request  hospitals  to  photocopy  specific 
medical  records  and  mail  them  to  the 
PRO. 

The  prospective  payment  rates  are 
computed  according  to  the  provisions  of 
the  law  and  are  also  based  on  tlw  best 
available  data  at  the  time  of 
computation. 

Administrative  costs  are  included  in 
the  Federal  and  hospital  specific 
portions  of  prospective  payments  by 
virtue  of  their  being  incurred  and 
reported  by  hospitals  for  the  years  that 
represent  the  data  bases  for  the 
prospective  payment  system. 

Prior  to  the  use  of  PROs,  review  of 
inpatient  hospital  services  was  carried 
out  either  at  the  hospital  or  offsite. 
Offsite  review  sometimes  required  that 
the  hospital  mail  patient  records  to 
Medicare  fiscal  intermediaries.  These 
costs  were  subsumed  in  the  hospital's 
administrative  costs  which  in  turn  were 
reflected  in  Medicare  cost 
reimbursement  Costs  related  to  such 
activites  are  accounted  for,  in  sone 
measure,  in  the  prospective  payment 
base  rates. 

We  also  believe  that  the  fiscal 
benefits  of  PRO  review  will  compensate 
for  any  such  increased  costs.  Far 


example,  in  many  cases.  PRO's 
preadmission  review  activities  will 
protect  hospitals  from  retrospective 
denials.  Thus,  there  will  be  trade-offs 
between  a  hospital's  cost  of  providing 
medical  records  to  a  PRO  and  the  PRO's 
performance  of  review,  that,  in  many 
cases,  may  assist  hospitals  in  avoiding 
unnecessary  expenditures. 

We  agree  that  the  confidentiality  of 
copied  records  is  important  and  we  plan 
to  publish  final  regulations  concerning 
PRO'S  protection  of  photocopied  records 
as  separate  regidations. 

Comment  Une  commenter  questioned 
why  the  proposed  rule  did  not  contain 
provisions  to  satisfy  the  requirements 
under  Section  1815(b)  and  1861(wX2)  of 
the  Act  that  ^>ecify  that  a  hospital,  as  a 
condition  of  payment  under  Medicare,  is 
obligated  to  pay  a  PRO  an  amount 
reasonably  incurred  by  the  PRO  in 
conducting  review  activities  at  that 
hospital. 

Response:  Section  llS3(c)(8)  of  the 
Act  provides  that  reimbursement  of 
PR(>i  will  be  made  in  accordance  with 
the  terms  of  their  contract  with  the 
Secretary.  HCFA's  policy  iii  negotiating 
the  terms  of  the  HIO  contracts  has  been 
that  PROs  will  receive  reimbursement 
directiy  from  HCFA  TTiia  policy,  which 
is  in  accordance  with  section  llS3(cH8) 
of  the  Act  eliminates  the  need  for 
regulations  that  would  specify  that 
HCFA  pay  a  hospital  which  in  turn 
would  pay  a  PRO  for  the  conduct  of 
review. 

Comment:  Many  Conunenters 
believed  that  hospitals  should  not  be 
held  fmancially  liable  far  cases  sub)ect 
to  preadmission  review.  The 
commei  ters  believe  that  the  PRO  should 
be  required  to  perfom  review  in  a 
timely  manner  and  the  bene£kuary 
should  be  financially  liable  if  the 
hospital  notifies  the  beneficiary  that 
services  would  not  be  covered.  Tlje 
commenters  believed  that  the  policy  in 
the  regidations  is  contrary  to  the 
limitation  of  liability  provisions  in 
section  1879  of  the  Act  Another 
commenter  requested  that  we  explain 
the  difference  between  preadmission 
review  and  preadmission  certification. 

Response:  We  a^ce  widi  the 
conunenters  that  HCFA  sfaoukl  not 
assign  financial  liability  to  providers  in 
preadmission  review  cases  in  which 
both  the  patient  and  provider  have 
knowledge  that  the  pn^Mued  admission 
is  medically  unnecessary,  unreasonable 
or  inappropriate.  Therefore,  we  have 
deleted  this  provision  from  §  486.7B(b)(6) 
of  the  final  rule.  In  accordance  with 
section  187S(c)  of  the  Act  if  both  the 
provider  and  beneficiary  have 
knowledge  that  the  proposed  admission 
will  not  be  covered  by  Medicare,  HCFA 


will  not  pay  the  bill  and  settlement  will 
be  between  the  hospital  and  the 
beneficiary.  We  are  retaming  the 
requirement  tijat  a  facility  agree  to 
accept  financial  liability  if  (l)  the  facility 
has  been  notified  by  the  PRO  of  the 
admission  categories  that  are  subject  to 
preadmission  review  and  certification; 
(2)  the  required  PRO  review  has  not 
been  performed;  (3)  the  facility  admits 
the  patient;  and  (4)  subsequent  PRO 
review  finds  the  admission  to  be 
medically  uimecessary,  unreasonable  or 
inappropriate.  However,  *ve  are  revising 
§  466.78(b)(6)  to  state  that  a  hospital  is 
not  automatically  liable  il  in 
accordance  with  its  agreement  with  the 
PRO.  it  makes  a  timely  request  for 
preadmission  review  and  the  PRO  does 
not  review  the  case.  The  agreements 
between  the  hospital  and  llie  PRO  will 
contain  specific  details  regarding  the 
PRO  preadmission  review  process 
including  the  timing  of  the  request  for 
PRO  review  and  the  PRO's  response. 

Regarding  the  request  for  clarification 
on  the  difference  between  preadmission 
review  and  preadmission  certification, 
preadmission  review  is  the  process  for 
determining,  for  payment  purposes,  the 
reasonableness,  medical  necessity  and 
appropriateness  of  placement  at  an 
acdte  level  of  care.  Preadmission 
certification  is  a  favorable 
determination,  transmitted  to  the 
hospital  and  the  fiscal  intermediary, 
approving  of  the  patient's  admission  for 
payment  purposes.  We  have  included 
definitions  of  these  two  terms  in  {  466.1 
of  this  final  rule. 

Comment  One  State  government 
suggested  that  the  beneficiary  should  be 
informed  of  the  reconsideration  and 
appeals  process  at  the  time  of 
admission.  However,  other  conunenters 
believed  that  we  should  elinunate  the 
requirement  that  the  beneficiary  be 
informed  by  the  hospital  at  the  time  of 
admission  about  PRO  review  because  it 
would  harm  the  patient  and  because  the 
commenters  believe  it  is  the 
responsibility  of  the  Goveminent  to 
inform  the  beneficiary. 

Response:  We  believe  it  is  important 
that  Medicare  beneficiaries  be  informed 
about  the  PRO  review  process  at 
admission  and  the  f  466.78  of  diese 
regulations  adequately  ensures  diat 
beneficiaries  are  aware  of  that  process. 
We  believe  that  the  hospital  can  most 
effectively  and  efficiently  provide  this 
information  to  the  beneficiary  at  die 
time  of  admission.  Also,  additional 
detailed  information  concerning  PRO 
reconsiderations  will  be  made  available 
to  beneficiaries  by  die  HtO  whenever  a 
PRO  denial  determination  is  issued. 
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Comment  One  commenter  believed 
the  regulations  diould  spediy  that  the 
hospital  will  provide  space  to  the  PRO 
for  its  review  functions  in  accordance 
with  other  demands  on  the  hospital  for 
space. 

Response:  In  their  agreement,  the  PRO 
and  the  facility  should  work  out  an 
arrangement  that  provides  the  PRO  with 
adequate  space  to  perform  its  review 
functions  while  not  placing  a  hardship 
on  the  facility. 

F.  Coordination  with  Medicare  Fiscal 
Intermediaries  and  Carriers  (§  466.80) 

Comment- Tyio  commenters 
questioned  whether  the  agreement 
between  the  PRO  and  the  Medicare 
fiscal  intermediaries  or  carriers  has  to 
be  approved  by  HCFA  before  review 
can  begin  because  this  could  delay 
implementation  of  review.  The 
commenters  believed  that  we  should 
establish  timeframes  for  submission  of 
the  agreements  to  HCFA  and  for 
approval  by  HCFA. 

Response:  The  regulations  require  that 
the  agreements  must  be  approved  by 
HCFA  before  the  PRO  begins  to  make 
review  determinations.  Because  PRO 
contracts  will  be  signed  at  different 
times,  each  PRO  contract  will  contain  a 
timeframe  that  is  adequate  for  the  PRO 
and  the  fiscal  intermediary  or  carrier  to 
reach  an  agreement  Therefore,  we  are 
retaining  this  provision  in  §  466.80(c)  of 
the  Hnal  regulations.  We  do  not  believe 
that  more  rigid  timeframes  would 
necessarily  facilitate  the  negotiation 
process.  Also,  every  organization  that 
submitted  a  proposal  for  a  PRO  contract 
was  asked  to  provide  a  draft  agreement 
and  to  verify  that  it  had  initiated 
discussions  with  the  appropriate  fiscal 
intermediary.  It  is  our  intention  that  all 
PRO  contracts  be  awarded  in  sufficient 
time  for  agreements  to  be  signed  by  the 
November  15th  deadline. 

G.  Continuation  of  Functions  (§466.82) 

Comment  One  commenter  asked  who 
is  responsible  for  certain  review 
activities  once  a  PRO  contract  is 
effective.  Specifically,  the  commenter 
asked  who  is  responsible  for  review 
activities  not  initiated  or  not  completed 
by  the  fiscal  intermediary  or  former 
PSRO  for  Medicare  hospital  admissions 
occurring  before  the  effective  date  of  the 
PRO  contract.  Another  commenter 
believed  that  §  466.82  dealing  with  the 
continuation  of  fimctions  is  unnecessary 
because,  as  of  November  15,  all 
hospitals  will  have  review  contracts 
with  PROs. 

Response:  The  pro  is  responsible  for 
all  review  activities  specified  in  its 
contract  with  HCFA.  In  most  cases, 
these  contracts  include  the  completion 


of  any  PSRO  activ  ty.  We  believe  that 
§  466. 82  is  still  nei  essary  because  fiscal 
intermediaries  mui  t,  in  the  unlikely 
event  that  a  PRO  c  antract  terminates 
before  a  new  contsact  is  signed,  be 
responsible  for  thepe  review  functions. 
The  fiscal  interemtdiary  will  also  be 
responsible  for  any  review  function  that 
the  PRO  has  not  ytt  assumed,  but  which 
it  may  assume  at  spme  future  time. 

Comment:  Two  ^ommenters  believed 
that  the  fiscal  intetmediaries  should  not 
be  making  determitiations  on  medical 
necessity,  reasonableness,  or  level  of 
care.  Another  comhienter  believed  that 
the  PRO  should  use  norms  of  care,  not 
HCFA  coverage  policy,  in  making 
review  determinations.  One  commenter 
believed  the  regulations  appear  to  state 
that  PRO  review  determinations  are 
final  and  binding,  but  believed  that  all 
cases  should  be  subject  to  appeal. 

Response:  In  re^onses  for  the  first 
lations  at  §  466.85 
lO  has  assumed 
^ty,  the  PRO,  in  fact, 
laking  determinations 


comment,  the  regi 
provide  that,  if  a 
review  responsibil 
is  responsible  for 
based  on  medical  necessity, 
reasonableness  and  level  of  care. 
However,  the  fiscal  intermediary  will 
continue  to  make  f  overage 
determinations  onj  other  bases,  including 
whether  the  servioe  is  a  statutorily 
excluded  service.  It  is  bound,  for 
payment  purposes  by  a  PRO 
determination  with  respect  to  a  medical 
necessity  issue.  Regarding  the  last 
comment,  PRO  initial  denial 
determinations  art  final  and  binding, 
subject  to  appeal  ander  42  CFR  Part  473. 
Final  regulations  fior  Part  473  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  i 

Comment:  One  i  ;ommenter  believed 
that  the  regulatioi  s  should  state  that  the 
PRO'S  determinat  on  about  whether 
outpatient  or  othe  *  inpatient  care  is 
appropriate  must  >e  consistent  with 
medical  care  in  th  i  community  and  must 
take  into  consideitation  the  availability 
and  accessibility  pi  care  to  the  patient. 

Response:  Although  we  basically 
agree  with  the  coi  imenters,  we  do  not 
believe,  the  regula  ions  should  address 
these  specific  issi:  es.  In  developing  their 
review  criteria.'PROs  must  take  into 
consideration  the  appropriate  medical 
care  in  the  community. 

Comment:  Two  commenters  objected 
to  the  need  for  hospitals  to  reinstate 
physician  certifici  ition.  The  commenters 
believed  that  this  will  be  an 
administrative  bu  'den  on  hospitals. 

Response:  The  PRO  statute  does  not 
contain  the  provision  included  in  the 
PSRO  statute  at  1156(d)(1)(B)  of  the  Act 
that  permitted  tha  use  of  PSRO  review 
to  meet  the  physitian  certification 
requirements  of  t  le  Act.  Therefore,  to  be 


consistent  with  the  PRO  statute,  we  are 
retaining  this  provision  for  the  final  rule. 

H.  PRO  Access  to  Non-Medicare  Patient 
Records  (§  466.88) 

Comment  Thirty-five  commenters 
argued  that  the  proposed  regulations 
regarding  a  PRO's  access  to  the  medical 
records  of  non-Medicare  patients 
(9  466.88(b))  are  contrary  to  the 
provisions  of  the  statute.  Section 
1866(a)(1)(E)  of  the  Act  requires  a 
hospital  to  release  these  records  to  a 
PRO  for  its  conduct  of  review  under  a 
contract  with  a  private  or  public  agency. 
As  written,  the  proposed  regulations 
would  allow  a  hospital  to  deny  the  PRO 
access  to  the  medical  records  of  non- 
Medicare  patients.  One  commenter  also 
questioned  whether  the  working  aged 
are  considered  Medicare  patients  when 
Medicare  is  not  the  primary  payor. 

Response:  We  agree  with  the 
commenters  and  are  revising  §  4C6,88(b) 
to  provide  that  a  PRO  may  obtain  non- 
Medicare  patient  records  relating  to 
review  performed  under  a  non-Medicare 
PRO  contract,  if  authorized  by  the 
patient  under  State  law.  This  includes 
records  of  the  working  aged  and 
beneficiaries  who  are  dually  entitled 
under  Titles  XVIII  and  XIX.  However, 
when  these  beneficiaries  are  receiving 
Medicare  services,  all  Medicare  review 
rules  apply.  A  PRO  may  also  obtain 
non-Medicare  patient  records  in 
accordance  with  its  qualify  review 
responsibilities  under  the  Act  only  if 
authorized  by  the  institution  or 
practitioner. 

Quality  review  is  an  integral  and 
essential  element  of  the  I^O  statute. 
Section  1154(a)(1)(B)  of  the  Act  specifies 
that  any  PRO  must  (in  accordance  with 
its  contract  with  the  Secretary)  perform 
review  to  determine  whether  the  quality 
of  care  provided  to  Medicare 
beneficiaries  meets  professionally 
recognized  standards  of  health  care. 
This  PRO  requirement  represents  the 
continuation  of  a  peer  review  function 
mandated  by  the  Medicare  statute  over 
the  past  ten  years.  In  section  1154(a)(8), 
the  Congress  provides  the  same  process 
for  PROs  as  it  had  for  earUer  Medicare 
peer  review  for  prescribing  the  way  in 
which  quality  review  would  be 
performed  by  PROs,  namely,  regulations 
of  the  Secretary.  Furthermore,  the 
provisions  of  section  1154(a)(7)(D)  and 
(a)(9)  direct  PROs,  in  a  way  similar  to 
earlier  peer  review  organizations,  to 
inspect  facilities  and  collect  information 
necessary  to  carry  out  PRO  review 
functions,  including  qualify  review. 
Section  1866(a)(1)(E)  imposes  a  similar 
obligation  on  Medicare  providers  to 
release  patient  care  data  to  mOs  for 
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review  purposes  including  the  conduct 
of  Medicare  quality  review.  Taken 
together,  these  provisions  give  statutory 
authority  to  PROs  to  conduct  quality 
review  in  the  same  manner  as 
conducted  by  previous  Medicare  peer 
review  organizations. 

The  quality  review  process  consists  of 
screening  patient  care  information  to 
identify  and  verify  quality  problems  in 
addition  to  conducting  quality  review 
studies.  A  quality  review  study  is  an 
assessment  conducted  by  or  for  a  PRO 
of  a  patient  care  problem  for  the 
purpose  or  improving  the  patient  care  of 
some  or  all  providers  or  practitioners  in 
the  PRO  area  through  peer  analysis, 
intervention,  and  resolution  of  the 
problem  and  follow-up. 

While  the  problem  studied  must  affect 
Medicare  patients,  it  usually  affects 
other  patients  as  well,  especially  in  the 
context  of  acute  inpatient  care.  This  is 
because  quality  problems  relate  to  the 
way  in  which  care  is  delivered  (i.e.,  the 
behavior  of  a  provider  or  practitioner). 
In  some  of  these  cases,  a  problem  can  be 
adequately  addressed  for  Medicare 
patients  only  by  addressing  the  problem 
for  all  patients  in  an  acute  care  setting. 

This  means  that  in  some  quality 
review  studies  a  PRO  must  review  both 
Medicare  and  non-Medicare  patient 
records  in  order  to  resolve  the  problem 
for  Medicare  patients.  For  example,  a 
Medicare  quality  review  study  may  seek 
to  analyze  and  resolve  a  problem  in  the 
use  of  prophylatic  antibotics  in  certain 
operations  which,  when  not  used, 
increase  the  rate  of  infections  post- 
operatively. However,  for  individual 
providers  or  specific  practitioners,  the 
frequency  of  certain  operations  for 
Medicare  patients  may  be  too  low  to 
draw  reliable  conclusions  about  the 
proper  use  of  these  antibiotics  by  that 
practitioner  or  in  that  provider  on  a 
timely  basis  (i.e.,  it  may  take  a  year  of 
data  collection  for  Medicare  patients 
only).  In  contrast,  the  frequency  for 
these  operations  performed  on  all 
patients  may  be  adequate  to  permit 
timely  and  reliable  assessment  of  the 
problem  (i.e.,  within  one  to  three 
months)  and  permit  more  rapid  problem 
resolution  for  Medicare  patients. 

Also,  physican  and  hospital-wide 
studies  encourage  general  resolution  of 
problems  through  the  alteration  of  area 
practice  patterns.  This  benefits  both 
Medicare  and  non-Medicare  patients 
and  assures  more  substantive  and 
longer  lasting  improvement  in  a  problem 
than  could  have  been  achieved  by 
focusing  only  on  Medicare  patients. 


/.  Examination  of  the  Operation  and 
Records  of  Facilities  (§  466.88) 

Comment  Several  commenters 
believed  that  PROs  should  only  examine 
hospital  information  and  charges  for 
outlier  cases  and  those  other  items 
required  by  law.  Other  commenters  felt 
the  language  in  S  466.88  is  vague  and 
requires  PROs  to  duplicate  fiscal 
intermediary  efforts.  Other  commenters 
requested  that  we  specify  what  aspects 
of  a  hospital's  operation  a  PRO  can 
examine  and  that  PROs  should  be 
required  to  submit  results  of  inspections 
in  writing  to  the  facility.  Another 
commenter  noted  that  the  proposed 
regulations  that  allow  a  PRO  to  examine 
a  hospital's  operation  in  order  to 
determine  a  hospital's  capability  to 
perform  review  should  refer  specifically 
to  quality  review,  as  this  is  the  only 
review  that  may  be  delegated  to  a 
hospital.  Another  commenter  questioned 
whether  the  facility  may  have  access  to 
PRO  records. 

Response:  We  believe  that  the 
regulations  are  consistent  with  the 
statute,  which  gives  PROs  the  authority 
to  inspect  facilities  and  records  of  health 
care  facilities  and  providers  for  the 
purpose  of  carrying  out  their 
responsibilities  as  speciHed  in  the  Act. 
PROs  may  require  hospital  charge 
information  for  many  types  of  review, 
such  as  ancillary  services  or  quality 
review  of  inappropriate  utilization.  We 
have,  however,  deleted  the  reference  to 
cost  information  from  §  466.88(a) 
because  we  do  not  anticipate  a  need  by 
PROs  for  this  information  in  carrying  out 
their  statutory  and  contractual 
responsibilities.  PRO  review  does  not 
duplicate  fiscal  intermediary  review 
because  the  functions  of  each  are 
coordinated  as  described  in  §  466.88  of 
these  regulations.  For  example,  only 
PROs  will  make  determinations  based 
oa  medical  necessity,  reasonableness 
and  appropriateness  of  inpatient  care. 
Only  fiscal  intermediaries  will  make 
coverage  determinations  on  services 
excluded  by  statute.  The  results  of  PRO 
review  will  be  made  known  to  hospitals 
in  accordance  with  provisions  that  will 
be  included  in  42  CFR  Part  476.  We 
agree  with  the  comment  that  the 
reference  to  the  capability  of  the  facility 
to  perform  review  should  refer 
specifically  to  quality  review,  and  we 
have  revised  S  466.88(a)(3)  accordingly. 

/.  Lack  of  Cooperation  by  a  Health  Care 
Facility  or  Practitioner  (§  466.90) 

Comment:  Some  commenters 
questioned  whether,  if  a  PRO  denies  a 
claim  because  the  hospital  did  not 
submit  requested  information,  the 
hospital  can  then  submit  the  information 


and  request  a  reconsideration.  Two 
commenters  believed  that  the  proposed 
regulations  at  9  466.90  are  vague  and 
requested  definitions  and  clarifications. 

Response:  If  a  HIO  denies  a  claim 
because  a  hospital  did  not  submit 
requested  information,  the  hospital  may 
request  a  reopening  of  the  case  after 
submitting  the  requested  information  in 
accordance  with  regulations  in  42  CFR 
Part  473.  Final  regulations  for  Part  473 
are  also  published  in  this  issue  of  the 
Federal  Register.  We  are  not  making  any 
significant  changes  to  S  466.90  because 
we  believe  that  the  terms  used  in  the 
section  have  been  defined  or  explained 
elswhere  in  the  text  of  the  regulations. 

K.  Opportunity  to  Discuss  Proposed 
Initial  Denial  Determination  (§  466.93) 

Comment-  Seven  commenters 
recommended  that  we  revise  the 
proposed  requirement  that  a  PRO  a^ord 
an  opportunity  for  the  provider  and 
physician  (or  other  attending  health  care 
practitioner)  to  discuss  a  proposed 
initial  denial  determination  with  the 
PRO  physician  advisor.  The  commenters 
believed  that  this  requirement  should 
not  apply  when  a  retrospective  review  is 
performed  by  the  PRO  after  the  patient 
is  discharged  from  the  hospital  because 
it  would  result  in  an  increased 
administrative  burden  to  the  PRO  and 
would  be  impossible  to  implement.  One 
commenter  also  suggested  that  if 
retrospective  review  is  performed,  an 
exit  interview  should  be  furnished  to  the 
hospital  upon  request.  Another 
commenter  questioned  whether  there  is 
a  need  for  both  the  provider  and 
practitioner  to  discuss  the  proposed 
denial. 

Response:  Section  1154(a)(3)  of  the 
Act  requires  the  PRO  to  afford  an 
opportunity  to  the  provider  and 
practitioner  to  discuss  any  initial  denial 
determination.  In  addition,  our  proposed 
rule  would  increase  review  flexibility 
and  reduce  the  costs  of  issuing 
unnecessary  denials  or  conducting 
reconsiderations  by  providing  an 
opporutnity  for  discussion  to  both 
provider  and  practitioner  prior  to  issuing 
a  denial.  We  believe  this  is  a  more 
efficient  and  less  cumbersome 
procedure  than  exit  interviews  or 
retrospective  denials  alone. 

Comment  A  hospital  association 
suggested  that  the  PRO  should  be 
required  to  notify  the  provider  and  the 
physician  of  the  proposed  denial  within 
24  hours  of  the  denial  decision.  Another 
commenter  reconunended  that  the 
provider  and  physician  be  given  24- 
hours  to  respond  to  the  PRO'S 
notification. 
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Response:  We  do  not  believe  it  would 
be  appn^ate  for  the  regulations  to 
require  a  24-bour  limit  for  notification  of 
the  provider  and  practitioner  or  for  their 
response.  However,  in  their  individual 
agreements  with  PROs,  hospitals  may 
wish  to  negotiate  these  types  of 
provisiaiis. 

L  Notice  of  PRO  Initial  Denial 
Determination  f§4e6MJ 

Coirthteot:  Several  commenters 
obiected  to  the  proposed  requirements 
that  the  content  of  a  PRO's  notification 
to  a  patient  of  an  initial  denial 
determination  be  the  same  as  that  used 
to  notify  the  practitioner  or  provider. 
The  commenter  argued  that,  since  in 
most  cases  the  patient  would  not  be 
liable  for  payment,  it  is  inappropriate  to 
include  the  same  amount  of  detail  that 
would  be  given  to  the  practitioner  or 
provider.  Another  commenter  believed 
the  notice  to  the  patient  should  only  be 

issued  after  all  local  appeals  are  

completed. 

Response:  Section  1154(a](3]  of  the 
Act  specifically  requires  that  the  PRO 
promptly  notify  the  practitioner, 
provider,  patient  and  payment  agency  of 
the  denial  decision.  The  Act  does  not 
specify  that  the  patient  should  receive  a 
less  detailed  notice  than  the  other 
parties.  Therefore,  we  believe  it 
appropriate  that  the  patient  be  fully 
informed  and  receive  the  same  notice  as 
the  other  parties  and  at  the  same  time. 
Also,  in  order  to  appeal  a  denial 
determination,  a  patient  must  receive 
timely  notice  of  the  denial 

Comment  Three  commenters  believed 
that  the  regulations  should  contain  the 
specific  requirements  for  the  content 
and  format  of  the  denial  notice  in  order 
to  ensure  that  the  notices  are 
understandable,  complete,  written  in 
plain  English,  and  clearly  represent  the 
nature  of  the  PRO's  decision.  The 
commenters  believed  the  PRO  and  the 
hospital  should  negotiate  the  wording  of 
the  notice. 

Response:  We  believe  the  wording  of 
the  denial  notice  is  the  responsibility  of 
the  PRO  and  should  not  be  subject  to 
aegotiahon  with  the  hospital.  We  do 
agree  witfi  the  commenters  that  the 
r^^ations  should  contain  specific 
requirements  for  the  content  of  the 
denial  notices  and  we  have  included 
appropriate  language  in  $  466.94  of  the 
final  rule.  Also,  we  will  be  monitoring 
PRO  denial  notices  to  ensure  that  they 
can  be  understood  by  all  parties  and  do 
not  cause  unnecessarily  adverse 
reactions  among  die  rc^ptents. 

Comment  One  commenter  believed 
the  regulations  should  not  limit  when  a 
patient's  representative  can  be  involved. 


Response:  We  bi  ilieve  the  regulations 
adequately  provide  i  for  the  protection  of 
the  patient  and  the  inclusion  of  a  patient 
representative,  wh  in  appropriate. 

Comment  One  c  Dmmenter  pointed  out 
that  since  Saturdaf  and  Sunday  are  not 
always  working  d jys.  it  might  take  three 
days  for  the  debve^  of  a  denial  notice. 
The  commenter  al4o  questioned  what 
"prompt  written  notice"  to  the  fiscal 
intermediary  woul^  be  and  suggested  it 
be  the  same  timefrfame  as  the  issuance 
of  the  notice  to  the  other  parties. 

Response:  We  agree  with  the 
commenter  and  have  revised  the 
proposed  S  466.94(k]  (tills  is 
S  466.94(a)(2)  in  thf  final  rule)  to  specify 
that  the  time  periods  for  delivery  of  the 
notices  are  all  in  tirms  of  "working" 
days,  rather  than  (slendar  days.  We 
have  also  revised  fie  timeframe  for  the 
notice  to  the  fiscallintermediary  to  be 
the  same  as  the  notice  to  the  other 
parties.  We  have  ^so  added  timeframes 
for  the  notice  to  thfe  practitioner  and 
provider  regarding  changes  as  a  result  of 
a  PRO'S  DRG  validation. 

M.  Review  Period  bnd  Reopening  of 
Denial  Determinations  (§  466.96) 

Comment  Thred^commenters 
suggested  that  a  PRO  should  not  have 
more  than  120  days  to  deny  payment, 
rather  than  the  ona  year  generally 
specified  in  the  regulations.  Another 
commenter  suggested  that  the  proposed 
§  466.96(b)  that  would  allow  denial 
determinations  to  be  made  within  four 
years  of  the  date  of  the  claim  Tor  service 
should  be  deleted  because  all  reviews 
should  be  comple^d  within  one  year. 

Respons^Wle  believe  the  timeframes 
specified  inthe  regulations  are 
appropriate  betau^e  they  are  similar  to 
other  Medicare  review  time  limits  at 
S  405.750(b)(2).  toi  assure  the  efficiency 
of  the  review  process,  we  are  limiting  to 
one  year  the  time  beriod  during  which  a 
PRO  may  on  its  oi  m  make  or  reopen  an 
initial  denial  detei  mination  or  a  change 
as  a  result  of  a  D¥  C  validation.  In 
addition,  we  are  revising  §  466.96  to 
allow  up  to  four  years  for  an  initial 
determination  change  or  a  change  as  a 
result  of  a  DRG  validation  to  be  made, 
reconsidered  or  raised  as  described  in 
the  regulations.  V\|e  have  deleted  the 
proposed  requireitent  that  these  actions 
first  be  approved  by  the  HCFA  Regional 
Administrator.    -  I 

N.  Reviewer  Qualifications  and 
Participation  (§  4S6.98J 


Comment  Sevc 
believed  that  doc^ 
(M.D.S)  and  oste< 
be  allowed  to  re\ 
Other  commentei 


al  commenters 
irs  of  medicine 
lathy  (D.O.s)  should 
iw  each  others'  care, 
suggested  that 


specialists  be  able  to  request  review  by 


another  speciaHst  in  the  same  discipline. 
Another  commenter  was  concerned  that 
only  appropriately  qualified  medical 
record  personnel  perform  DRG 
validation.  Another  commenter  believed 
the  regulations  should  prohibit  a  person 
from  performing  review  who  is 
connected  with  a  facility  that  is  in 
competition  with  the  facility  under 
re\'iew.  Also,  one  commenter  suggested 
that  any  physician  who  receives 
compensation  from  a  hospital  should  be 
prohibited  from  performing  review. 
Another  commenter  believed  the  role  of 
the  non-physician  in  the  review  process 
should  be  detailed  in  the  regulations. 

Response:  We  beUeve  it  is  the  intent 
of  the  statute  and  the  most  effective 
method  of  peer  review,  for  M.D.s  to 
review  M.D.S.  and  D.O j  to  review 
D.O.s.  We  have,  however,  made  an 
exception  to  this  rule  when  the 
appropriate  peer  is  not  available  to 
perform  the  review.  Although  the 
suggestions  of  the  commenters  regarding 
review  by  specialists  may  have  merit, 
we  do  not  believe  these  requirements 
should  be  included  in  regulations. 
However,  we  have  revised  the 
regulations  to  require  that  changes  as  a 
result  of  DRG  validations  be  made  by  a 
physician  and  that  individuals  with 
training  and  experience  in  ICD-9-CM 
coding  must  review  the  technical  coding 
issues.  Additionally,  the  final 
regulations  in  Part  473  published 
elsewhere  in  this  issue  of  the  Federal 
Register  do  require  that  the 
reconsideration  feviewer  be  a 
professional  peer  of  the  practitioner 
under  review.  Regarding  the  next  two 
comments,  we  do  not  believe  it  is 
appropriate  to  include  these  limitations 
on  the  qualifications  of  reviewers.  We 
believe  that  the  regulations  adequately 
protect  against  a  conflict  of  interest  and 
that  further  restrictions  are  not 
necessary.  Regarding  the  last  comment, 
we  believe  that  i  466.102  adequately 
addresses  the  role  of  non-physicians  in 
the  review  process. 

O.  Use  ofNormSfOnd  Criteria  (§  466.100) 

Comment  Several  commenters 
believed  that  the  regulations  do  not 
reflect  the  Congressional  intent  that 
PROs  use  local  norms,  taking  into 
consideration  national  norms.  Other 
commenters  expressed  concern  that  the 
PRO  may  be  discriminatory  in  applying 
different  criteria  to  different  locations 
and  facilities.  Other  commenters 
suggested  that  the  PRO  be  required  to 
describe  to  the  hospital  how  it  arrived  at 
the  numbers  of  procedures  selected  for 
preadmission  review.  Another 
commenter  believed  the  VRO  should  be 
required  to  make  available  to  the 
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hospital  the  criteria,  norms  and 
standards  used  in  review.  Another 
commenter  suggested  that  the 
regulations  specify  the  body  of 
knowledge  to  be  used  to  determine 
national  norms. 

Response:  Section  H53(c){7)  requires 
that  negotiated  PRO  contracts  include 
specifications  for  use  of  regional  or 
national  norms  for  setting  contract 
objectives  and  performing  review 
functions.  Norms  are  statistical  values 
used  to  establish  standards  of  care  and 
PRO  objectives.  In  contrast  to  these 
norms,  section  1154(a)(6]  of  the  Act 
specifies  that  in  their  review  PROs  must 
use  professionally  developed  norms 
based  upon  typical  patterns  of  practice 
within  the  PRO  area.  These  are  in  fact 
review  criteria  which  are  developed  by 
each  PRO.  Criteria  may  reflect  special 
circimistances  in  the  PRO  area. 
Regarding  the  last  comment,  the  PRO 
agreement  with  the  hospital  should 
contain  the  specifics  for  exchange  of 
data,  including  review  criteria. 

P.  Coordination  of  Activities 

Comment-  One  commenter  suggested 
that  PRO'S  should  be  allowed  to 
exchange  only  aggregate  data  and  that 
the  regulations  should  preclude 
disclosure  and  redisclosure  of 
unauthorized  information.  Another 
commenter  suggested  that  the 
information  should  be  exchanged  only 
with  those  who  have  a  Hnancial  interest 
in  the  case. 

Response:  The  exchange  of  data  is 
governed  by  the  PROs  review 
responsibilities  as  set  forth  in  section 
1154  of  the  Act.  In  some  cases,  the  data 
may  be  aggregated,  but  in  other  cases 
may  contain  more  detailed  information. 
Regulations  governing  the  acquisition, 
disclosure  and  redisclosure  of  PRO  data 
will  be  contained  in  42  CFR  Part  476  and 
will  be  published  in  the  Federal 
Register. 

Q.HM08 

Comment  Two  commenters  suggested 
that  HMO  patients  be  exempted  from 
review  because  the  HMO  receives  a 
prospective  payment  and  the  HMO 
already  has  an  incentive  to  provide 
efficient  care. 

Response:  The  statute  does  not 
exclude  HMO  patients  from  PRO 
medical  review.  We  believe  that  PRO 
review  is  important  because  the  quality 
of  care  is  a  critical  issue  for  HMO  and 
other  patients  treated  on  a  capitated 
payment  basis.  Therefore,  we  are  not 
revising  the  final  rule  to  exempt  HMO 
patients  from  PRO  review. 


R.  Hospital  Issued  Denial  Notice 

Comment  One  commenter  suggested 
that  the  regulations  provide  that  a 
patient  be  entitled  to  an  expedited 
review  of  the  hospital's  denial  notice 
and  that  the  hospital  be  required  to 
notify  the  patient  of  appeal  rights  before 
the  notice  is  issued.  Another  commenter 
questioned  whether  the  provisions  of 
S  46e.78(b)(4)  are  in  conflict  with  a 
hospital's  right  to  issue  denials  because 
that  section  would  require  that  hospitals 
issue  denials  only  in  accordance  with 
their  agreement  with  the  PRO. 

Response:  Regulations  concerning  the 
timing  and  review  of  hospital-issued 
denial  notices  are  contained  in 
S  412.42(c)(3)  (previously 
i  405.472(b)(l)(iii)(C)).  Therefore,  we  are 
revising  §  466.78(b)(4)  to  specify  that 
when  a  hospital  has  issued  a  written 
determination  in  accordance  with 
8  412.42(c)(3)  that  a  beneficiary  no 
longer  requires  inpatient  hospital  care,  it 
must  submit  a  copy  of  its  determination 
to  the  PRO  within  3  working  days. 

S.  Impact 

Comment  Four  conunenters  believed 
that  the  impact  analysis  that  appeared 
in  the  NPRM  was  incorrect  in  stating 
that  the  regulations  will  not  have  an 
annual  effect  of  $100  million. 

Response:  In  the  Impact  Analysis  of 
this  final  rule,  we  have  included  a 
voluntary  regulatory  impact  and 
regulatory  flexibility  analysis.  The 
analysis  acknowledges  that  a 
substantial  number  of  facilities, 
practitioners  and  beneficiaries  will  be 
affected  by  implementing  the  PRO 
program.  However,  for  the  following 
reasons,  we  believe  that  the  annual 
impact  will  not  be  significant,  nor  will  it 
meet  the  $100  million  threshold  criterion. 
The  reasons  we  cite  are:  (1)  The  primary 
impact  results  from  Congressional  intent 
and  from  the  individual  PRO  contracts; 
(2)  the  incremental  differences  between 
most  PRO  and  previous  peer  review 
activities  are  not  significant;  and  (3)  the 
effect  of  PRO  activities  may  not  be  the 
primary  cause  of  these  impacts.  The 
infiuence  of  other  factors  like  the 
prospective  payment  system  and  other 
third-party  payor  review  efforts  to 
reduce  unnecessary  admissions  and 
procedures,  may  have  a  greater  impact 
on  costs  than  the  effects  of  the  PRO 
activity. 

T.  Objectives 

Comment  Several  commenters 
expressed  concern  that  the  objectives 
are.  in  fact,  quotas  and  that  they  could 
have  a  negative  impact  on  quaUty. 
Another  commenter  was  concerned  that 
setting  unrealistic  objectives  will  erode 


PRO  credibility  with  the  medical 
community.  Some  commenters  were 
concerned  that  PROs  would  be  held 
accountable  for  their  contract  objectives 
even  though  circumstances  beyond  their 
control  prevented  them  from 
accomplishing  their  objectives. 

Response:  While  PROs  have 
negotiated  specific  contract  objectives 
in  accordance  with  requirements 
contained  in  section  1153(c)(7)  of  the 
Act,  these  objectives  are  targets,  or 
quotas.  We  recognize  that  there  are 
circumstances  under  which  the 
objectives  may  need  to  be  modified.  For 
example,  quality  objectives  would  be 
modified  if  data  developed  during  the 
course  of  the  contract  demonstrates  that 
the  problem  targeted  is  not  as  severe  as 
previously  thought,  or  if  the  PRO 
identifies  a  different  problem  of  greater 
importance.  Utilization  objectives  would 
be  modified  as  a  result  of  demographic 
shifts  (for  example,  an  influx  of 
Medicare  beneficiaries  into  the  PRO 
service  area),  the  effects  of  new 
technology,  etc. 

This  approach  will  allow  us  to  be 
responsive  should  circumstances  for  the 
PRO  change  significantly,  while  also 
retaining  the  accountability  and 
performance  incentives  built  into  a 
specified,  outcome-oriented  contract.  In 
addition,  we  will  periodically  review  all 
PRO  required  review  activities  to 
evaluate  their  appropriateness  and  cost 
effectiveness. 

U.  Medicaid  Provisions 

Comment  One  commenter  objected  to 
the  provision  that  reimburses  a  State  at 
75  percent  when  they  contract  with  a 
PRO  to  perform  medical  and  utiUzation 
review,  but  only  SO  percent  when  they  * 
contract  with  any  other  organization. 
Another  commenter  questioned  what 
the  reimbursement  will  be  for  those 
States  with  superior  utilization  review 
systems  waivers  granted  under  42  CFR 
456.505,  currently  reimbursed  at  75 
percent. 

Response:  Sections  1903(a)  (2)  and  (7) 
of  the  Act  provide  that  States  will  be 
reimbursed  at  75  percent  for  the  cost  of 
utilization  review  activities  performed 
by  a  PRO  under  contract  with  a  State  or 
by  State  employees  but  only  50  percent 
for  review  performed  by  others  under  a 
contract.  Under  section  ig03(a)(2)  of  the 
Act,  States  that  have  been  granted 
superior  systems  waivers  to  perform 
utilization  review  activities  can  be 
reimbursed  at  75  percent  for  those 
activities  performed  by  State  employees. 

Comment  One  commenter  pointed  out 
that  we  had  an  incorrect  cross-reference 
in  S  431.630(b). 
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Response:  We  agree  and  have 
corrected  the  croM-reference  in  the 
regulations  text 

V.  Definitions 

Comment:  One  oommenter  pointed  out 
that  the  definition  of  grace  days 
conflicts  with  42  CFR  405.472.  which 
requires  2  graces  days  after  termination 
of  benefits. 

Response:  Grace  days  as  used  in  our 
proposed  definition  at  42  CFR  466.1  and 
as  defined  in  42  CFR  405.330  refer  to 
additional  days  of  Medicare  payment 
(not  more  than  2  days]  that  a  PRO  or 
fiscal  intermediary  may,  at  its 
discretion,  provide  to  arrange  for  post 
discharge  care.  In  contrast,  the 
provisions  at  9  412.42(c)  (previously 
§  40S.472(b))  describe  when  a  hospital 
may  begin  to  charge  a  beneficiary  for 
services  provided  during  a  stay 
otherwise  covered  by  a  DRC  payment. 
These  provisions  do  not  provide  fcir 
additional  Medicare  payment  but  do 
specify  when  a  hospital  may  charge  the 
beneficiary  (i.e.,  the  day  after  the  second 
day  after  the  issuance  of  a  hosptial 
denial  notice).  Thraefore,  we  believe  our 
explanation  of  grace  days  is 
appropriate.  We  note  that  we  are 
deleting  the  definition  of  grace  days  that 
was  in  our  proposed  S  466.1  because  we 
did  not  spedificially  refer  to  grace  days 
elsewhere  in  the  proposed  rule.  We 
have,  however,  included  our  explanation 
of  the  term  at  {  466.70(d).  We  also  note 
that  we  are  changing  our  explanation  of 
grace  days.  We  previously  stated  that 
PROs  may  grant  grace  days  for  the 
purpose  of  arranging  for  post  discharge 
care  when  neither  the  provider  nor  the 
patient  knew  or  could  reasonably  be 
expected  to  have  known  that  Medicare 
payment  for  the  service  would  not  be 
made.  In  accordance  with  section 
1154(a)(2)(B)  of  the  Act  we  have  revised 
our  explanation  to  refer  only  to  the 
provider's  lack  of  knowledge  regarding 
coverage  of  services. 

Comment  Two  commenters  believed 
that  the  definition  of  "active  staff 
privileges"  is  unduly  restrictive.  Many 
practitioners,  such  as  psychologists, 
have  privileges  to  practice 
independently  in  the  hospital,  but  do  not 
have  admitting  privileges.  One 
conunenter  suggested  that  the  definition 
include  practitioners  who  are  authorized 
to  perform  diagnostic  services  in  a 
facility  on  a  regular  basis. 

Response:  The  PRO  program  is  a 
medical  peer  review  program.  To 
achieve  true  peer  review,  we  believe  it 
is  essential  that  any  PRO  reviewing 
physician  be  actively  practicing  his  or 
her  profession  which  includes  admitting 
patients  to  acute  care  hospitals. 


Comment  One  obmmenter  questioned 
why  the  definitions  of  "length  of  stay 
norms"  and  "lengtl  of  stay  projections" 
only  refer  to  PSROs.  The  conunenter 
believes  these  defi^iitions  should  also 
apply  to  PRO  outlier  reviews. 

Response:  We  have  revised  these 
definitions  to  applf  to  both  PSROs  and 
PROs.  PROs  will  b^  performing  length- 
of-stay  review  in  tipih  non-PPs  and 
specialty  hospitals, 

Comment  One  oammenter  suggested 
that  the  definition  pf  "quality  review 
study"  should  inclilde  the  element  of 
follow-up  to  the  problems  identified  to 
ensure  that  they  ai|e  corrected.     _r 
Response:  We  agree  with  the 

|ve  added  the  element 
lefinition  of  "quality 


commenter,  and  h^ 
of  follow-up  to  thfe|< 
review  study". 

Comment  One  i 
that  the  regulatior 
definition  of  "crite 

Response:  The 
is  already  contain* 
definition  did  not 
Federal  Register  p^ 
definition  is  unch< 


immenter  suggested 

should  include  a 

a". 

finition  of  "criteria" 

in  S  466.1.  The 
ppear  in  the  July  17th 
blication  because  the 
d  from  that 


contained  in  current  regulations. 

IV.  Final  Regulatic 

Based  on  the  cotiments  received  and 
other  consideratiops,  we  are  making  the 
following  changes  to  the  proposed  rule. 
We  also  have  madb  technical  changes  to 
the  proposed  reguntions  to  correct 
drafting  errors  and  to  simplify  and 
clarify  certain  secf  ons. 

A.  Statutory  Provii  ions 

In  the  proposed  \  466.70(a],  we  are 
replacing  the  reference  to  specific 
legislation  with  th^  important  statutory 
cites  relating  to  PRO  review 
responsibilities.  We  are  revising  the 
proposed  S  466.70(|b]  that  is  redesignated 
as  S  466.70(c)  to  include  the  requirement 
that  PROs  make  determinations  as  to 
whether  a  hospital  has  misrepresented 
admission  or  discliarge  information  or 
has  unnecessarily  jadJinitted  patients  to  a 
hospital.  This  con^rms  to  existing 
regulations  at  §  412.48  (previously 
"5  405.472(e)).  We  are  revising  the 
proposed  §  466.701c)  that  is  redesignated 
as  §  466.70(d)  to  ctnform  to  section  1154 
of  the  Act  diat  spe^cifies  that  a  PRO 
cannot  make  payiAent  determinations 
based  on  the  quality  of  care. 
Additionally,  in  S  I66.70(d].  we  are 
specifying  that  PR  3s  may  grant  grace 
days.  In  accordam  :e  with  section 
1154(a)(2)(B)  of  thi  Act  we  refer  only  to 
the  provider's  (an^,not  the  patient's) 
lack  of  Imowledgel  regarding  coverage  of 
services. 


B.  General  Requirements  for  the 
Assumption  of  Review 

We  are  revising  S  466.74(e)  to  require 
that  PROs  compile  statistics  to 
determine  a  provider's  favorable 
presumption  status  and  notify  the 
provider  of  its  status. 

C.  Responsibilities  of  Health  Care 
Facilities 

We  are  revising  i  466.78(a)  to  conform 
to  section  1866(a)(1)(F)  of  the  Act  as 
revised  by  the  DRA  to  require  that 
effective  November  IS,  1984,  all 
hospitals  seeking  payment  under 
Medicare  must  maintain  an  agreement 
with  a  PRO.  We  also  are  specifying  that 
the  agreement  must  be  in  writing.  In 
order  to  allow  time  for  these  agreements 
to  be  established,  we  are  specifying  that 
this  provision  is  effective  June  17, 1985 
rather  than  May  17, 1985  which  is  the 
effective  date  for  the  other  provisions  of 
this  rule. 

We  are  revising  the  proposed 
§  466.78(b)  to  specify  that  when  a  health 
care  facility  has  issued  a  written 
determination  in  accordance  with 
regulations  at  S  412.42(c)(3)  (previously 
§  405.472(b)(l)(iii)(C)).  it  must  submit  a 
copy  of  its  determination  to  the  PRO 
within  3  working  days.  We  are  revising 
§  466.78(b)(5)  that  requires  a  facility  to 
assure  that  each  case  subject  to 
preadmission  review  has  been  approved 
by  the  PRO  before  admission.  We  are 
adding  the  alternative  that  the  facility 
assure  that  a  timely  request  for  the  PRO 
preadmission  review  has  been  made.  In 
§  466.78(b)(6),  we  have  deleted  the 
proposed  provisions  that  would  have 
assigned  financial  Uability  to  a  hospital 
in  cases  in  which  both  the  patient  and 
the  provider  had  knowlege  that  a 
proposed  admission  was  medically 
unnecessary,  unreasonable  or 
inappropriate.  We  are  also  adding  a 
provision  to  state  that  a  facility  is  not 
automatically  liable  if,  in  accordance 
with  its  agreement  with  the  PRO,  it 
makes  a  timely  request  for  preadmission 
review  and  the  PRO  does  not  review  the 
case.  This  type  of  case  is  subject  to 
retrospective  prepayment  review. 

D.  Coordination  with  Medicare  Fiscal 
Intermediaries  and  Carriers 

For  consistency,  we  are  changing  the 
references  to  an  "MOU"  in  this  section 
to  "agreement".  We  are  also  adding 
language  in  §  466.80(b)  to  provide  that 
the  niO  inform  intermediaries  and 
carriers  of  changes  that  result  from  DRG 
validations  and  the  revisions  that  result 
from  the  review  of  these  changes.  In 
§  466.80(e)  that  specifies  that  an 
intermediary  will  not  make  payment 
unit  it  receives  notice  diat  the  PRO  has 


Fadfl  RaabfK  /  VoL  SO.  Na  74  /  Wednesday^  April  17.  1985  /  Rales  and  Rag^ltiBM 


15321 


appraved  ^  admimiion.  w«  arc 
specifying  that  tht  PRO'a  approval  will 
be  after  a  preadmissioa  or  retroepective 
.review. 

E.  Initial  Denial  Detenninatkma 

We  are  revising  the  proposed  9  466.83 
to  include  a  clarification  of  what 
constitutes  an  initial  denial 
determination.  We  are  redesignating  the 
proposed  9  48e.M  as  9  486.85  and 
adding  a  new  9  468.84  to  explain  that 
changes  as  a  resuftof  DRG  validations 
may  be  reviewed  by  a  PRO  in 
accordance  with  42  CFR  Plut  473.  The 
newly  designated  9  4M.85  is  revised  to 
specify  th.it  both  PRO  kiitial  deoial 
determinations  and  changes  as  a  result 
of  DRG  validations  arc  feial  and  bnding 
unless  reconsidered,  reviewed  and 
revised  in  accordance  with  Part  473.  We 
note  that  we  have  made  changes  in 
several  odier  sectioiu  of  the  proposed 
regulations  in  ordtt  to  include  the  PRO 
review  activity  regardhig  DRG 
validation. 

F.  Correlation  of  Functions 

We  are  revising  the  format  of  die 
proposed  §  466.86  for  clarity.  la  some 
cases,  we  are  changing  the  citations  of 
the  statute  to  the  apfMropriate  citations 
of  the  regulations.  In  9  466.86(aXl)tiv). 
we  are  clarifying  that  PRO 
determinations  regarding  the 
appropriateness  of  the  setting  are 
conclusive  for  payment  purposes. 
Additionally,  we  are  revising  and 
adding  the  proposed  9  486.82(b)  to 
9  466186  of  die  final  rule  because  both 
sections  concern  coverage 
determinations. 

G.  Examination  of  the  Operation  and 
Records  of  Facilities 

We  are  revising  9  466.88(a}  and  Cc)  to 
delete  the  requirement  that  facilities 
permit  a  PRO  to  examine  dieir  cost 
informatifHL  We  arc  revising 
9  466.a8(a](l)  diat  lists  cerUin  PRO 
functions  for  which  a  facility  most 
provide  the  PRO  access  to  its  records 
and  operations.  We  are  specifying  that 
PRO  access  is  not  limited  to  the 
functions  listed.  We  also  are  revising  the 
proposed  9  46&88(a)(3]  to  specify  that  a 
facility  must  permit  a  PRO  to  examine 
its  operation  and  records  to  evaluate  the 
facility's  capability  to  perform  quality 
review.  We  are  revising  the  proposed 
9  466.88(b)  that  previously  pennittcd  a 
PRO  to  have  access  to  noa-Medicare 
records  only  if  authorized  l^  a  facility 
or  practitioner.  We  are  bow  stating  that 
a  PRO  may  examine  these  records  if:  (1) 
The  records  relate  to  review  performed 
under  a  non-Medicare  contract  and  if 
authorized  by  the  patient  in  accordance 
with  State  law.  or  (2)  necessary  to 


perfom  quality  review  functions  and  if 
authorized  by  the  facility  or  practitioner. 

H.  General  Requirements  for  PRO 
Review 

We  are  deleting  the  proposed 
9  466.92(a)  rcganhng  certain  coverage 
issues  that  arc  involved  in  mating  a 
determination  of  the  {^ipropriateness  of 
care.  We  Me  deleting  this  provision 
because  the  regulations  contain  a 
similar  statement  in  9  466J6(<^  that  die 
Medicare  fiscal  intermediaries  and 
carriers  are  not  precluded  &on  applying 
Medicare  coverage  policy  rules. 
Additionally,  we  are  adchng  the 
language  contained  in  the  proposed 
9  46e.92(b)  to  9  46e.8e(c)  since  Uiese 
sections  are  related  and  should  be 
grouped  together. 

/.  Notice  of  PRO  Initial  Denial 
Determination  or  Changes  as  a  Result  of 
a  DRG  Validation 

We  are  revising  the  format  of  the 
proposed  9  466.94  for  darity.  fai 
9  466.94(a)  of  this  final  rule,  we  discuss 
specific  requirements  for  initial  denial 
determination  notices,  including  the 
parties  to  be  notified  and  the  timing  of 
the  notice.  We  are  adding  a  requirement 
to  this  paragraph  that  PROs  awst 
document  that  the  petient  and  bcility 
receive  notice  of  the  initial  denial 
determination  in  cases  of  preadmission 
review.  We  are  clarifying  that  the  time 
periods  for  the  delivery  of  the  notices 
are  in  terms  of  "working''  days. 

Also,  we  are  adding  a  new  paragraph 
(b)  to  indude  specific  requireneitfs  for 
notice  of  changes  as  a  result  of  DRG 
validations.  We  are  including  in  this 
final  rule  at  9  466.94(c)  a  requirement 
that  PRO  determinotioD  and  DRG 
change  notices  be  understandable  and 
written  in  plain  English. 

Finally,  we  are  revising  9  M6.94(d) 
and  (e)  to  require  that  PROs  notify 
payors  of  changes  as  a  resak  of  DRG 
validations  and  to  expand  the  record 
retention  requirements  to  indude  a 
record  of  these  changes. 

/.  Review  Period  and  Reopening  of 
Determinations 

We  are  revising  the  proposed  9  466.96 
for  clarity  and  to  include  requirements 
for  the  review  and  reopening  of  changes 
as  a  result  cA  DRG  validations.  We  are 
limiting  the  time  period  to  one  year  in 
which  a  PRO  may  make  an  initial  denial 
determination  or  a  change  resulting  from 
a  DRG  validation  on  its  own,  W«  are 
deleting  the  requirement  in  the  proposed 
9  466.96(1^  that  denial  determinations 
made  after  one  year  but  within  4  years 
be  approved  by  the  HCFA  Regional 
Administrator.  Instead,  we  are  requiring 
that  HCFA  evaluate  on  a  case-by-case 


basis  whether  the  PRO  will  be  pcrmittsd 
to  make  an  initial  denial  dctcmwution 
or  change  as  a  resatt  of  DRG  validation 
after  the  one  year  review  period  but 
within  4  years.  In  evalaating  whether 
the  PRO  may  make  an  initial  denial 
determination  or  change  DRGs,  wHhm 
the  4  year  period.  HCFA  will  assess 
whether  the  potential  benefits  of  the 
review  activity  are  jostified  in  terms  of 
the  administrative  burden  on  HCFA.  We 
are  also  adding  a  provisttm  stating  that 
if  there  is  an  error  on  the  face  of  l^e 
evidence,  an  initial  demsl  determination 
or  change  as  a  result  of  a  DRG 
validation  may  be  reopened  after  one 
year  but  within  four  years.  We 
inadvertently  omitted  this  in  our 
proposed  rule  but  had  included  it  in  the 
proposed  regulations  for  42  CFR  Part  473 
concerning  PRO  reconsiderations  and 
appeals  (49  FR  29041).  We  note  that  the 
provision  allowing  PROs  to  review,  at 
anytime,  claims  involving  fraud  or 
abuse,  includes  daims  that  may  not 
have  been  previously  reviewed  by  the 
PRO  or  those  that  were  reviewed  but 
were  not  denied  by  the  PRO. 

K.  Reviewer  Qualification  and 
Participation 

In  9  466.98,  we  are  adding  a  new 
paragraph  (c)  and  redesignating  the 
proposed  paragraph  (c)  as  (d).  The  new 
provision  clarifies  that  dedsions  about 
procedural  and  (tiagnostic  information 
must  be  made  by  physicians.  However, 
(OIG)  technical  coding  issues  must  be 
reviewed  by  individuals  with  training 
and  experience  in  ICD-9-CM  coding. 
This  change  conforms  to  regulations  in 
Part  473  that  are  published  elsewhere  in 
this  issue  of  the  Federal  Ragistar. 

L.  Definitions 

We  are  making  several  changes  to  the 
definitions  located  at  9  486.1  as  ftillows: 

■  We  are  deleting  the  proposed 
definition  of  "annotation"  because  we 
had  previously  deleted  the  reference  to 
this  term  in  the  regulations  text 

•  We  are  revising  and  moving  the 
definition  of  "area"  to  9  400.200  that 
contains  definitions  for  terms  used 
throughout  42  CFR  Chapter  IV. 

•  We  are  deleting  the  reference  to 
PSROs  in  the  definition  of  "concurrent 
review"  so  that  the  definition  applies  to 
bodi  PSROs  and  PROs. 

•  We  are  deleting  the  definition  of 
"denial"  because  we  have  added  fiirther 
explanations  of  denials  in  99  466J4  and 
466.85. 

•  We  are  revising  the  definition  of 
"DRG"  for  darity. 

•  We  are  deleting  the  defmtion  of 
"grace  days"  because  we  did  not 
specifically  refer  to  grace  days  in  the 
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proposed  rule.  We  note,  however,  that 
we  are  adding  a  provision  at  S  466.70(d) 
that  states  that  PRO»  may  grant  grace 
days  and  explain  the  term. 

•  We  are  deleting  the  definition  of 
"health  care  service"  because  this  term 
is  self-explanatory. 

•  We  are  deleting  the  reference  to 
PSROs  in  the  definitions  of  "length-of- 
stay  norms"  and  **length-of-stay 
projections"  so  that  the  definitions  apply 
to  both  PSROs  and  PROs. 

•  We  are  revising  the  definition  of 
"non-facility  organization"  for  purposes 
of  clarity  and  to  specify  that  it  does  not 
include  entities  that  are  owned  by  one 
or  more  associations  of  health  care 
facilities.  This  requirement  is  specified 
in  section  1153(b)(3)  of  the  Act  and  we 
inadvertently  omitted  it  from  our 
proposal 

•  We  are  adding  the  definitions  of 
"preadmission  certification", 
"preadmission  review"  and 
"preprocedure  review". 

•  We  are  deleting  the  definition  of 
"PRO"  because  it  appears  in  9  400.200 
that  contains  definitions  that  are  used 
throughout  42  CFR  Chapter  IV. 

•  We  are  deleting  the  proposed 
definition  of  "provider"  because  this 
term  has  been  defined  in  S  400.202. 
Since  the  definition  we  proposed 
included  suppliers,  we  are  making 
specific  reference  to  suppliers  where 
applicable  in  the  regulations  text. 

•  We  are  revising  the  definition  of 
"quality  review  study"  to  limit  it  to  the 
quality  review  studies  conducted  by  or 
for  a  mo  for  a  patient  care  problem. 
We  are  also  including  an  element  of 
follow-up  to  the  definition. 

•  We  are  revising  the  definition  of 
"review  responsibility"  to  delete  an 
incorrect  reference  to  a  PRO's  payment 
determination  based  on  the  quality  of 
health  care.  We  are  also  adding 
language  to  clarify  that  PRO  decisions 
regarding  changes  as  a  result  of  DRG 
validations  are  conclusive. 

•  We  are  deleting  the  definition  of 
"Utilization  and  Qualify  Control  Peer 
Review  Organization"  because  it  is 
being  added  to  the  definitions  in 

S  400.200  by  anothe  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register  regarding  the  acquisition, 
protection  and  disclosure  of  PRO 
information. 

We  also  are  deleting  the  definitions  of 
"area"  and  "PRO"  in  S  460.1.  We  are 
also  deleting  the  definition  of  "PRO"  in 
§  462J!  (that  we  are  redesignating  as 
S  462.1).  These  definitions  are  being 
deleted  because  they  appear  in  42  CFR 
Part  400  that  is  the  general  definition 
section  for  42  CFR  Chapter  IV. 

We  are  revising  the  definition  of 
"payor  organization"  in  the  newly 


redesignated  i  462  1 
section  llS3(b)(2)(4) 
DRA. 


to  conform  with 
as  amended  by 


M.  Other  Technical  and  Conforming 
Changes 


We  are  revising 


>art  405.  Subpart  G 


that  contains  the  n  consideration  and 
appeals  procedure  i  for  Medicare  Part  A 
services.  Specifically,  we  are  revising 
S  405.704  that  lists  Actions  that  are 
initial  determinations  to  cross-reference 
Parts  466  and  473  regarding  initial  and 
reconsidered  determinations  made  by  a 
PSRO  or  PRO. 

We  are  revising  t  412.44  (previously 
§  405.472(c]]  regan  ing  medical  review 
requirements  for  h  ispitals  under  the 
prospective  payme  nt  system  to  more 
accurately  reflect  ( i  PRO's  review 
respionsibilities.  A  •  revised,  this  section 
is  consistent  with  i  he  description  of 
PROs'  responsibili  ies  in  {  46e.70(c)(4), 
(5),  (6),  and  (7). 

We  are  revising  I  412.82(b) 
(previously  S  405.4  ^5(c)(2)]  to  provide 
that  a  medical  review  entify  (for 
example,  a  PRO]  g  rants  grace  days  for 
day  outliers  tmder  the  prospective 
payment  system  fc  r  inpatient  hospital 
care. 

We  are  deleting  references  to  PSROs 
in  S  431.630  regard  ing  the  coordination 
of  Medicaid  with  ]  eer  review 
organizations  to  C4  inform  to  section 
ig02(d)oftheAct.l 

In  5  456.2  concefning  States 
contracting  with  P^ROs,  we  are  deleting 
a  cross-reference  %>  S  431.630  since  we 
are  no  longer  refei^ing  to  PSROs  in  that 
section  in  accordance  with  section 
1902(0)  of  the  Act! 

Again,  in  accordance  with  section 
1902(d)  of  the  ActJ  we  are  deleting  the 
cross-reference  to  S  431.630  in  S  456.650. 
We  also  are  revising  the  language  in  the 
proposed  S  456.65i(c)(3)  for  consistency 
with  paragraph  (c|(2).  We  are  deleting 
the  proposed  S  45i.652(d)  that  would 
have  implemented  ^  penalty  provision 
for  States,  contracting  with  PSROs  or 
PROs,  if  the  State  failed  to  submit  a 
quarterly  showing  that  it  met  physician 
certification,  recei  tincation  and  plan  of 
care  requirements ,  The  DRA 
amendments  whioi  deleted  sections 
1903(g](l)(A]  and  IB)  of  the  Act, 
removed  the  penalty  provision  for  those 
States  not  meetin|  these  patient  care 
requirements.  Instead,  the  patient  care 
requirements  are  now  included  under 
the  State  plan  reqiiirements  located  at 
section  ig02(a)(4^  of  the  Act. 

We  will  not  require  that  States,  after 
they  have  entered  into  a  contract  with  a 
PSRO  or  PRO,  to  Submit  quarterly 
showings  that  th^  meet  the  patient  care 
requirements  excf  pt  for  the  first  quarter 
following  the  effeiitive  date  of  the 


contract.  This  will  serve  as  notification 
to  us  to  exclude  that  State  or  those 
particular  facilities  fit>m  our  validation 
reviews.  As  specified  in  the  proposed 
S  456.654(a)r5)  and  now  in 
9  456.654(a)(4).  if  a  facility  is  being 
reviewed  by  a  PRO,  the  State  need  only 
list  the  date  the  PRO  assumed  review 
authorify  on  the  quarterly  showing  for 
that  facility.  However,  a  quarterly 
showing  will  continue  to  be  required  for 
any  facilify  not  being  reviewed  by  a 
PRO  or  for  any  level  of  care  that  is  still 
being  reviewed  by  the  State. 

We  are  amending  42  CFR  Part  462 
regarding  peer  review  organizations  to 
establish  a  new  Subpart  A  to  include  the 
definitions  located  at  9  462.2.  We  are 
redesignating  this  section  as  9  462.1. 
Also  in  Part  462,  we  are  making  changes 
to  99  462.102.  462.103  and  462.105  for 
clarify.  We  are  revising  9  462.105  to 
conform  to  section  1153(b)(3)(B)  of  the 
Act  that  defines  an  entify  affiliated  with 
a  health  care  facilify  or  association  of 
facilities.  We  are  further  revising 
99  462.105  and  462.106  to  conform  to 
section  1153(b)(2)(A)  that  permito 
Medicare  fiscal  intermediaries  to  serve 
as  PROs  effective  November  15, 1984. 
We  are  deleting  the  text  at 
9  462.107(d)(2)  because  it  duplicates  the 
provisions  contained  in  9  462.106. 

V.  Impact  Analyses 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  innovation.  In  addition, 
the  Regulatory  Flexibilify  Act.  Pub.  L. 
96-354,  requires  us  to  preparl  and 
publish  a  regulatory  flexibilify  analysis 
for  regulations  unless  the  Seoetary 
certifies  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  both  the  Executive  Order  and  the 
Regulatory  FlexibiUfy  Act.  such 
analyses  must,  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
fiinimize  an  unnecessary  burden  or 
otherwise  ensure  that  the  regulations 
are  cost-effective. 

In  the  Impact  Analysis  section  of  the 
proposed  rule  published  on  July  17, 1984, 
we  stated  that  the  effects  of  the 
regulation  were  not  significant  to  the 
point  of  requiring  a  regulatory  impact 
analysis  or  a  regulatory  flexibility 
analysis.  However,  after  further  review 
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of  our  proposed  policies  and  as  a  result 
of  substantive  issues  raised  by  ^le 
public  commenters,  we  have  decided  to 
include  a  voluntary  regulatory  impact 
and  regulatory  flexibility  analysis  in  this 
final  rule.  This  analysis  focuses 
primarily  on  the  nature  of  the 
incremental  differences  between  die 
PRO  and  PSRO  programs  and  also  on 
the  impact  of  these  differences  on 
certain  affected  parties  (e.g..  the  Federal 
government,  hospitals,  physicians, 
beneficiaries  and  recipients).  Together 
with  several  specific  comments  noted  in 
the  preamble,  the  following  Ascussion 
constitutes  a  voluntary  analysis  of  this 
final  rule. 

B.  Background 

Since  the  inception  of  the  Medicare 
program  in  1965,  and  the  Medicaid 
program  in  1967,  Utilization  review  has 
been  an  ongoing  acti%rity  to  assure  that 
Federally  reimbursed  health  care  was 
furnished  only  when  medically 
necessary.  The  Social  Security 
Amendments  of  1972  established  the 
PSRO  program  to  assiire  that  the  health 
services  and  items  for  which  Federal 
payment  is  made  conformed  to 
appropriate  professional  standards  and 
were  delivered  in  the  most  efficient  and 
economical  manner  possible.  The  Peer 
Review  Improvement  Act  of  ISSZ 
focused  on  ".  .  .  promoting  effective, 
efficient,  economical  delivery  tA  health 
care  services  and  promoting  the  quahty 
of  services  of  the  type  for  which 
payment  may  be  made  under  this  title 
.  .  ."  (Congressional  Record— August  17. 
1982.  page  H6185).  Thus,  throughout  die 
history  of  die  Medicare  and  Medicaid 
programs,  utilization  and  peer  review 
strategies  have  been  maintained  to 
safeguard  program  expenditures  and  the 
quality  of  services  and  items  iKovided  to 
programs  beneficiaries. 

C.  PROs  and  PSROs— Differences  and 
Similarities 

As  noted  in  the  background 
discussion  in  the  NPRM,  there  are 
di^erences  and  similarities  between  the 
PSRO  and  PRO  programs.  A  general 
discussion  of  these  points  will  focus  on 
significant  distinctions  between  these 
programs  and  the  effect  these 
differences  have  on  affected  parties. 

There  are  notable  differences  between 
the  two  programs.  They  include: 

•  PROs  are  expected  to  achieve 
specific,  outcome  cmcnted  measurable 
objectives.  PSROs  emphasized  the 
process  of  review. 

•  The  funding  mechanism  (PRO 
contracts  vs.  PSRO  9«nts)  and  length  of 
the  agreement  (2-yBar  PRO  contracts  vs. 
1-year  PSRO  grants). 


•  The  responsibilities  of  PROs  to 
monitor  potential  utilization  and  quality 
problems  inherent  in  the  prospective 
payment  system  (increased  admissions, 
multiple  transfers,  early  discharges, 
procedure  coding  abuse).  PSRO  review 
was  not  strongly  focused  on  outcomes 
or  system  impact. 

The  similarities  between  the  PRO  and 
PSRO  programs  include: 

•  Safeguarding  Medicare  and 
Medicaid  funds  from  unnecessary  and 
inappropriate  expenditures. 

•  Using  various  initiatives  to  educate 
physician  and  hospital  staff  regarding 
more  effective,  efficient  and  economical 
ways  to  provide  health  care  services  to 
program  beneficiaries. 

•  Conducting  medical  reviews  by 
peers. 

In  this  analysis,  we  are  focusing  on 
the  impact  of  the  provisions  in  the  rule 
that  are  new  or  modifications  to  the 
current  peer  review  effort.  In  particular, 
we  will  examine  the  effects  of  the  PROs' 
assumption  of  review  on  hospitals  under 
the  prospective  payment  system  and  for 
all  other  facilities,  practitioners,  and 
beneficiaries. 

D.  The  Nature  of  Estinuited  Impacts 
Resulting  from  this  Final  Rule 

In  discussing  the  expected  impacts 
(benefits,  costs  and  behavioral  changes] 
resulting  from  the  final  rule,  several 
contraints  limit  our  ability  to  determine 
the  nature  and  extent  of  die  impacts. 
First.  PRO  efforts  are  related  to  the 
purpose  and  goals  of  the  prospective 
payment  system.  The  prospective 
payment  system  endeavors  to  change 
hospital  behavior  through  financial 
incentives  under  Medicare.  The  PROs 
act  as  a  safeguard  to  assure  that,  as 
certain  behavorial  changes  occur  in 
response  to  prospective  payment  system 
incentives,  program  abuses  do  not  occur 
to  adversely  affect  beneficiaries  or  the 
Medicare  program.  Therefore,  it  will  be 
difficult  to  differentiate  cleariy  the 
impact  of  PRO  efforts  from  those  of  the 
prospective  payment  system. 

A  second  consideration  is  that  States, 
other  third-party  payors  and  numerous 
business  health  care  coalitions  are  also 
examining  the  behavior  of  hospitals  and 
practitioners  in  hopes  of  reducing 
unnecessary  and  inappropriate 
expenditures  and  services.  Their  efforts, 
which  in  some  case  are  the  residt  of 
PROs*  initiatives  through  private 
contractual  arrangements,  will  also 
serve  to  reduce  unnecessary  and 
inappropriate  admissions  and  services. 
While  we  view  these  efforts  as 
beneficial  in  nature,  diey  must  be 
considered  in  determining  the  nature 
and  extent  of  the  effect  of  diis  final  rule. 


Finally,  we  believe  that  much  of  the 
impact  of  the  PRO  program  results  from 
the  intent  of  Congress,  as  expressed  in 
the  statute,  rather  than  from  this  final 
rule. 

For  these  reasons  we  believe  that  the 
impact  of  these  regulations,  as  distinct 
from  the  total  impact  of  life  PRO 
program,  will  not  be  singularly 
significant.  However,  apart  from  these 
considerations,  it  is  certain  that  a 
substantial  number  of  hospitals, 
practitioners,  beneficiaries,  recipients 
and  other  parties,  including  the  Federal 
government,  will  be  directly  or 
indirectly  affected  by  this  final  rule. 

E.  Impacts  on  Affected  Parties 

1.  Medicare  and  Medicaid  Programs. 
As  discussed  in  the  Background  section 
of  this  analysis,  utilization  and  peer 
review  programs  have  long  been  an 
integral  part  of  both  the  Medicare  and 
Medicaid  programs.  These  medical 
review  efforts  have  been  safeguards 
over  Federal  expenditures  for  health 
care  services  and  items  furnished  to 
Medicare  and  Medicaid  beneficiaries. 
We  believe  that  the  PRO  program  will 
continue  to  assure  that  Federal  funds 
will  be  spent  only  for  necessary, 
reasonable  and  appropriate  services  and 
items  and  that  beneficiaries  will  receive 
quality  care. 

To  realize  the  continued  safeguarding 
of  Federal  program  expenditures  and  the 
provision  of  quality  care,  $339  million 
will  be  spent  on  the  two-year  PRO 
contracts  for  the  period  from  the  fourth 
quarter  FY  1984  through  Uie  third 
quarter  of  FY  1986.  Investing  these 
Federal  funds  will  enable  the  PROs  to 
meet  their  individual  contract  obiectives 
(admission,  quality  of  care  and 
utilization  goals),  and  will  result  in 
certain  dollar  benefits  to  the  government 
in  excess  of  total  contract  costs.  Also, 
we  believe  that  by  reducing 
inappropriate  utilization,  more  Federal 
funds  would  be  freed  to  provide  needed 
care  for  a  greater  number  of 
beneficiaries  and  recipients. 
Futhermore.  reducing  unnecessary 
utilization  will  lessen  possible  health 
complications  and  deaths  that  at  times 
result  from  unnecessary  admissiooa  and 
inappropriate  procedures.  Thus,  we 
believe  that  the  Federal  government  will 
realize  benefits  of  greater  value  than  its 
expenditures  in  its  ^^ort  to  safeguard 
Federal  Medicare  and  Medicaid 
program  expenditures. 

2.  Beneficiaries  and  Recipients.  Two 
issues  of  concera  for  Medicare 
beneficiaries  and  Medicaid  recipients 
are  the  cost  of  health  care,  particulariy 
out-of-pocket  expenses,  and  the  quality 
of  care  received  from  providers, 
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auppliera,  and  practitionera.  As  a  result 
of  FiftOs  achieving  their  contractual 
obiectives.  we  believe  that  beneficiaries 
and  recipients  will  continue  to  receive 
necessary,  reasonable  and  appropriate 
services  and  items.  Beneficiaries,  in 
particular,  will  be  protected  by  PRO 
review  from  potential  abuses  that  may 
result  from  the  actions  some  providers 
may  take  in  response  to  the  incentives 
established  by  the  prospective  payment 
system  (unnecessary  increased 
admissions,  inappropriate  readmissions 
and  unnecessary  transfers  to  providers 
and  units  excluded  from  the  prospective 
payment  system.)  Recipients  in  States 
operating  under  a  cost  reimbursement 
methodology  will  also  benefit  bom  the 
review  activities  of  the  PROs  that  will 
prevent  unnecessary  admissions  and 
shortening  lengths  of  stay.  In  both  cases, 
individuals  should  save  die  out-of- 
pocket  expenses  (deductibles  and 
coinsurance  payment)  related  to 
unnecessary  achnissions,  readmissions, 
transfers  and  lengths  of  stay. 

In  some  instances,  the  impact  of  PRO 
review  will  be  to  change  the  site  of 
service  from  inpatient  to  outpatient  care. 
In  these  cases,  the  beneficiary  would 
avoid  paying  the  inpatient  deductible 
amount  ($400  in  1985),  but  would  pay  the 
amount  of  the  outpatient  deductible  and 
coinsurance.  To  the  extent  that  the  sum 
of  the  out-of-pocket  expense  for  the  Part 
B  services  is  less  than  the  Part  A 
deductible,  the  beneficiary  will  incur 
less  personal  liability  than  if  the  service 
was  performed  in  an  inpatient  setting. 

Regarding  the  quality  of  care  issue. 
we  believe  that  beneficiaries  and 
recipients  «vill  benefit  from  the  peer 
review  efforts  of  the  PROs.  In  particular, 
we  note  that  individual  beneficiaries 
and  recipients  will  be  advantaged  by  the 
reduction  in  the  number  of  inappropriate 
or  unnecessary  admissions  or 
procedures;  by  the  anticipated  outcomes 
of  certain  required  review  activities;  and 
by  the  achievement  of  overall  PRO 
objectives  aimed  at  significant 
improvement  in  patient  quality  care.  For 
example,  we  expect  PROs  will  reduce 
avoidable  deaths  and  complications 
after  surgery.  To  the  extent  that  PROs 
can  achieve  these  quality  goals, 
beneficiaries  will  benefit  from  the  PROs' 
efforts. 

Therefore,  in  summary,  beneficiaries 
and  recipients  can  anticipate  beneficial 
outcomes  in  several  respects,  especially 
reduced  personal  expenditures, 
avoidance  of  unnecessary  or 
inappropriate  health  services,  and 
avoidance  of  uimecessary  death  and 
complications.  We  qualify  this 
conclusion  by  noting  that  some 
beneficiaries  could  incur  additional 


nder  Part  B  if  the 
ked  from  inpatient  to 


personal  expenses  | 
site  of  care  is  char 
an  outpatient  settiu 

3.  Health  Care  Ficilities.  Many  of  the 
public  comments  received  on  the 
proposed  rule  wercj  from  hospitals 
raising  issues  related  to  the  impact  of 
this  rule  on  their  operations.  We  are 
responding  to  many  of  these  issues  in 
the  comment  and  response  portion  of 
the  preamble.  We  also  address  in  the 
preamble  issues  raised  about  other 
responsibilities  and  fuinctions  of  health 
care  facilities.         i 

Earier  in  this  an^ysis,  we  discussed 
the  difficulties  encountered  in 
estimating  precisely  the  impact  of  this 
rule.  We  noted  thai  the  requirements  of 
the  PRO  statute  itself  have  an  impact  on 
facilities;  that  in  miny  respects  the 
incremental  differoices  between  the 
impact  of  the  PSRO  program  and  the 
PRO  program  are  i|ot  significant;  and 
that  the  influence  of  the  prospective 
payment  system  and  the  efforts  of  other 
'third-party  payors  will  also  affect 
facilities. 

However,  even  g  ven  these 
qualifications,  we  can  identify  several 
areas  of  potential  impact  that  may  result 
from  implementinfflthe  PRO  program.  In 
summary,  they  inclide: 

•  A  potential  in<|rease  in  reporting, 
recordkeeping  and  photocopying 
burdens  that  were  not  specifically  part 
of  the  prospective  payment  rate 
calculations.  As  explained  earlier  in  the 
preamble,  coUectioi  of  this  information 
is  necessary  for  PRjOs  to  make 
determinations  thak  the  items  and 
services  provided  ^y  a  facility  are 
necessary  and  appropriate. 

f  A  reduction  ini  expected  Medicare 
payments  to  healtn  care  facilities.  Some 
facilities,  especially  hospitals,  can 
minimize  the  impact  of  potential 
payment  denials,  by  ensuring  that 
admissions  are  mepically  necessary  and 
appropriate.  [ 

■  Changes  in  behavior  regarding  the 
numbers  and  type^  of  admissions.  We 
believe  that  these  Changes  will  result 
*~from  reductions  in  |unnecessary  and 
inappropriate  admissions  and 
procedures.  Many  other  behavioral 
changes  will  result  from  the  financial 
incentives  of  the  ptospective  payment 
system  that  will  ba  reinforced  by  PRO 
activity. 

We  believe  that  pany  of  these  costs 
and  additional  buipens  will  be  offset  by 
identifiable  benefils  to  the  facilities.  For 
example,  by  providing  PROs  with 
needed  medical  record  information  for 


the  PROs'  conduct 


review,  in  many  cc  ses  hospitals  will 
avoid  the  more  bui  densome 
retrospective  denii  il  process. 


of  preadmission 


In  summation,  we  believe  that  all 
health  care  facilities  will  benefit  from 
PRO  activity,  particularly  in  light  of  the 
increasing  fiscal  constraints  that  are 
affecting  many  facilities.  We  beUeve 
that  PRO  initiatives  will  be  effective  in 
reducing  some  operating  expenses  that 
would  otherwise  be  spent  on 
unnecessary  or  inappropriate  services. 

4.  Physicians.  In  recent  years, 
variations  in  physicians'  bo^ital 
admission  and  procedure  rates  have 
come  under  particular  examination  for 
their  influence  on  the  cost  and  quality  of 
health  care.  Recent  studies  identify 
several  primary  causes  for  these 
variations  and  conclude  that  they  may 
occur  because  of  "practice  sfyle" 
(Wennberg.  HEALTH  AFFAIRS.     ' 
Summer  1984],  "reliance  on  the  opinions 
of  peers"  (Eddy,  HEALTH  AFFAIRS, 
Summer  1984),  or  "provider  efficiency" 
(McClure,  HEALTH  AFFAIRS.  Summer 
1984). 

The  conclusion  reached  from  these 
and  other  investigations  is  that 
variations  in  physician  behavior  may 
unnecessarily  drive  up  health  care  costs 
and  cause  needless  complications  and 
even  deaths.  Historically,  PSROs 
provided  a  peer  review  mechanism  to 
examine  the  impact  of  physician 
decisions  related  to  items  in  the  general 
course  of  treatment,  the  appropriateness 
of  the  setting,  and  the  length  of  an 
inpatient's  stay.  In  many  respects,  PRO 
activities  will  also  focus  on  similar 
concerns. 

We  received  a  number  of  public 
comments  concerning  the  impact  of  PRO 
initiatives  on  physicians.  In  our 
responses,  we  consider  some  of  the 
potential  impacts  resulting  from 
provisions  like  the  examination  of 
practitioner  records  and  the  necessify 
for  the  cooperation  of  practitioners  in 
the  conduct  of  PRO  reviews.  However,  it 
is  difficult  to  isolate  the  impact  of  PRO 
activities  alone  on  affected  physicians. 
One  reason  is  that  the  prospective 
payment  system  itself  is  causing 
significant  direct  and  indirect  changes  in 
physician  practice  styles  and  behaviors 
(for  example,  in  terms  of  admissions  and 
decisions  about  elective  surgery).  Also, 
other  third-party  payor  activities  seek  to 
influence  physicians'  practice  styles. 
The  combined  effect  of  these  initiatives 
is  to  provide  physicians  with  economic 
incentives  to  alter  their  practice  styles  in 
order  to  reduce  unnecessary 
expenditures  while  preserving  the 
quality  of  health  care. 

However,  we  can  cite  several 
examples  of  potential  impacts  on 
affected  physicians  resulting  firom  the 
PRO  program.  First,  the  change  bom 
local  peer  review  (PSRO)  to  statewide 
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peer  review  (PRO)  by  expanding  the 
geographic  scope  of  reviewers,  may 
contribute  to  a  decrease  in  local  practice 
variations  within  a  State.  Second, 
physicians  may  realize  some  reduction 
in  Medicare  revenues  as  the  result  of  a 
PRO'S  decision  concerning  the  necessity 
of  an  admission  or  the  efficacy  of  a 
procedure.  However,  we  believe  that  in 
most  cases,  overall  reductions  in 
physician  income  will  not  be  significant 
because  the  majority  will  practice  in 
accordance  with  accepted  norms 
thereby  avoiding  the  risk  of  payment 
denials. 

In  simimary,  we  believe  that  PRO 
activities  will  affect  many  physicians. 
However,  through  the  educational 
efforts  of  individual  PROs,  we  believe 
that  unnecessary  admissions  and' 
procedures  will  be  reduced.  This  in  turn 
would  lead  to  reduction  in  the  number  of 
denials  for  submitted  claims  and  the 
accompanying  administrative  burdens 
associated  with  processing  denied 
claims. 

F.  Conclusion 

In  the  introduction  to  this  analysis,  we 
stated  that  we  are  performing  a 
voluntary  regulatory  impact  and 
flexibility  analysis.  This  decision  results 
from  a  further  examination  of  the  effects 
of  our  proposed  policies  and  because  of 
the  number  of  public  comments  received 
on  several  substantive  issues.  We 
conclude  that  a  substantial  number  of 
health  care  facilities,  beneHciaries, 
recipients  and  physicians  are  affected 
by  the  PRO  program.  However,  we 
believe  that  the  impact  directly 
attributable  to  these  final  regulations  is 
not  significant  for  three  reasons: 

•  The  primary  impact  results  from 
the  requirements  of  the  PRO  statute 
itself. 

•  The  incremental  differences 
between  most  PRO  and  previous  peer 
review  activities  are  not  signiHcant. 

•  The  effect  of  PRO  activities  may  not 
be  the  primary  cause  of  these  impacts. 
Other  factors,  such  as  the  prospective 
payment  system  and  other  third-party 
payor  review  efforts,  may  have  a  greater 
impact  than  the  PRO  activities. 

For  the  reasons  noted  above,  we  have 
determined  that  this  flnal  rule  does  not 
meet  the  threshold  criteria  set  forth  in 
Executive  Order  12291.  Furthermore,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  tinal  rule  will  not  have 
a  significant  effect  on  a  pubstantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  1980. 

VI.  Iiifonnation  Collecdon  Requirements 

Sections  412.44  (previously  405.472), 
431.630,  456.654.  466.70,  466.72,  466.74. 
466.78,  466.80  and  466.94  of  this  rule 


contain  information  collection 
requirements.  They  are  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
The  public  is  not  required  to  comply 
with  the  information  collection 
requirements  until  OMB  approves  these 
requirements  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1960. 
Comments  on  this  requirement  should 
be  sent  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building, 
Washington.  D.C.,  Attention:  Faye 
ludicello.  A  notice  will  be  published  in 
the  Federal  Register  when  approval  is 
obtained. 

VII.  Waiver  of  Proposed  Rulemaking 

The  Administrative  Procedure  Act  (5 
U.S.C.  553]  requires  us  to  publish  a 
general  notice  of  proposed  rulemaking  in 
the  Federal  Register,  and  afford  prior 
public  comment  on  proposed  rules.  Such 
notice  includes  a  statement  of  the  time, 
place,  and  nature  of  rulemaking 
proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  requirement  does  not  apply  when 
an  agency  finds  good  cause  that  such  a 
notice-and-comment  procedure  is 
impracticable,  urmecessary,  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  fmding  and  its  reasons 
in  the  rules  issued. 

These  final  rules  include  revisions  to 
conform  the  regulations  to  sections 
2315(d),  2334  and  2347  of  the  Deflcit 
Reduction  Act  of  1984.  Because  these 
conforming  changes  do  not  involve 
significant  discretion  or  the  addition  of 
significant  procedure  or  detail  for 
implementation,  we  believe  that  there  is 
good  cause  to  waive  a  proposed 
rulemaking  as  unnecessary. 
Furthermore,  the  changes  made  to 
conform  the  regulations  to  the  DRA 
amendments  are  less  stringent  than 
existing  regulations.  Therefore,  it  is  also 
in  the  public  interest  to  waive  the 
proposed  rulemaking. 

Vin.  List  of  SubjecU 

42  CFR  Part  400 

DeHnitions,  OMB  control  numbers. 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Certiffcation  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 


Home  health  agencies.  Hospitals. 
Inpatients.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements).  Fair 
hearings.  Federal  fmancial  participation, 
Grant-in-Aid  program— health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Prepaid  health 
plans.  Privacy,  Quality  control. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Assignment  of  Rights, 
Claims,  Contracts  (Agreements),  Cost 
.  allocation.  Federal  financial 
participation,  Federal  matching 
provision,  Grant-in-Aid  program — 
health.  Mechanized  Claims  Processing 
and  Information  Retrieval  Systems. 
Medicaid.  State  fiscal  administration. 
Third  party  liability. 

42  CFR  Part  456 

Administrative  practice  and 
procedure,  Grant-in-Aid  program — 
health.  Health  faciUties,  Medicaid, 
Mental  health  centers,  Nursing  homes, 
Penalties.  Reporting  and  recordkeeping 
requirements.  Utilization  control. 
Utilization  review. 

42  CFR  Part  480 

Health  care,  Health  professions. 
Hospitals,  Physicians,  Professional 
Standards  Review  Organizations 
(PSRO). 

42  CFR  Part  462 

Grant-in-Aid  program — health.  Health 
care.  Professional  Standards  Review 
Organizations  (PSRO). 

42  CFR  Part  466 

Appeals,  Delegation.  Denials.  Grant- 
in-Aid  program — ^health,  Health  care. 
Health  facilities,  Health  professions. 
Hospitals.  Hospital  review.  Norms/ 
criteria /standards.  Physicians, 
Professional  Standards  Review 
Organizations  (PSRO), 
Reconsiderations,  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PRO). 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

L  The  table  of  Contents  is  amended  by 
revising  the  title  of  Part  466  as  follows: 
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CHAPTER  IV-HEALTH  CARE 
FNiANCINQ  AOMIMSTRATION, 
DEPARffMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  D— PEER  REVIEW 
ORGANIZATIONS 


Pwt  <66    UMIuitlen  and  Quality  Control 


PART  400— INTRODUCTIONS; 
DEFINITIONS 

The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  139Shh)  and 
44  U.S.C.  Chapter  35. 

U.  Section  400.200  is  amended  by 
adding  in  alphabetical  order,  the 
deflnition  of  "Area"  to  read  as  follows: 

$400,300    GMMral dalMtioiw. 

"Area"  means  the  geographical  area 
within  the  boundaries  of  a  State  or  a 
State  or  other  jurisdiction  designated  as 
constitution  an  area  with  respect  to 
which  a  Professional  Standards  Review 
Organization  or  a  Utilization  and 
Quality  Control  Peer  Review 
Organization  has  been  or  may  be 
designated. 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLEO 

ni.  Part  405  is  amended  as  follows: 

A.  The  authority  citation  for  Subpart 
C  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1154(a)(2)(B).  1815. 
1833. 1842, 1862, 1866. 1870. 1871,  and  1879  of 
the  Social  Security  Act  (42  U.S.C.  13U2. 1320c- 
3(a](2KB),  1395g.  13951, 1395u.  1395y.  139Scc. 
1395gg.  ISffihh.  1395PP).  and  31  U.S.C.  3711. 

B.  In  Subpart  C,  {  405.330  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§405.30e    P^rniMit  tor  certain 

nonrolinburaaMa  4 


(b)  Payment  may  be  made  imder  this 
provision  for  not  more  than  2  days  for 
inpatient  hospital  services,  post- 
hospital  SNF  care,  or  home  health 
services  (as  defined  in  9S  409.10,  409,20. 
and  409.40,  respectively)  when  the  fiscal 
intermediary  or  PRO  determines  that 
additional  time  is  required  in  order  to 
arrange  for  post  discharge  care,  and 
when  the  additional  care  is  furnished 
after  whichever  of  the  following  days  is 
the  earlier 


(1)  The  day  on  Which  the  individual. 
to  whom  the  serviijes  were  furnished, 
has  been  determined,  imder  S  405.332(a), 
to  have  knowledge,  actual  or  imputed, 
that  those  serviceaj  were  excluded  from 
coverage  by  reaso^  of  §  405.310(g]  or 

§  405.310(k):  or 

(2)  The  day  on  which  the  provider  of 
the  services,  has  b^en  determined,  under 
§  405.332(b),  to  hate  knowledge,  actual 
or  imputed,  that  the  services  were 
excluded  from  coverage  as  custodial 
care  ({  405.310(g))  br  as  not  reasonable 
and  necessary  (§  4D5.310(k)). 

C.  The  authority)  citation  for  Subpart 
C  continues  to  read  as  follows: 


12, 1154, 1155. 1869(b), 
the  Social  Security  Act 
!,  1395ff(b),  1395hh,  1395ii 


Authority:  Sees.  11 
1871, 1872  and  1879  ( 
(42  U.S.C  1302. 12 
and  1395pp). 

In  §  405.704(b],  tfie  introductory 
paragraph  is  reprinted,  and  fi^ragraphs 
(b)(ll)  and  (b)(12)  Bre  revised  to  read  as 
follows: 

§405.704    Actions  tvhich  are  Initial 
dstsfminations. 

*  *        * 

(b)  Requests  for  payment  by  or  on 
behalf  of  individm\ls.  An  initial 
determination  witft  respect  to  an 
individual  includes  any  determination 
made  on  the  basis] of  a  request  for 
payment  by  or  on  ^ehalf  of  the 
individual  under  Rart  A  of  Medicare, 
including  a  detem^ination  with  respect 
to: 

*  •         * 

(11)  The  medica  necessity  of  services 
(See  Parts  466  an(|473  of  this  chapter  for 
provisions  pertaining  to  initial  and 
reconsidered  detefminations  made  by  a 
PSRO  or  PRO);     I 

(12)  When  services  are  excluded  from 
coverage  as  custodial  care  (§  405.310(g)) 
or  as  not  reasonable  and  necessary 

(S  405.310(k)),  whether  the  individual  or 
the  provider  of  se^ices  who  furnished 
knew  or  could 
en  expected  to  know 
ere  excluded  from 
332):  and 


the  services,  or  b 
reasonably  have 
that  the  services 
coverage  (see  S 


PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INP  ATIENT  HOSPITAL 
SERVICES 

The  authority  citation  for  Part  412 
continues  to  read  is  follows: 

Authority:  Sees.  1  02, 1871  and  1886  of  the 
Social  Security  Act  «2  U.S.C.  1302, 1395hh. 
1395WW). 

IV.  Part  412  is  amended  as  follows: 
A.  In  1 412.44.  tte  introductory 

language  is  reprinted  without  change  for 

the  convenience  f$  the  reader, 

paragraph  (a)  is  revised  and 


redesignated  as  paragraph  (b).  a  new 
paragraph  (a)  is  added,  paragraphs  (b) 
and  (c)  are  redesignated  as  (c)  and  (d), 
and  a  new  paragraph  (e)  is  added.  As 
revised  §  412.44  reads  as  follows: 

§142.44    Modtoal  rsvlsw  rsqulrenrants: 
Admissions  and  quality  rsview. 

Beginning  on  November  15, 1984,  a 
hospital  must  have  an  agreement  with  a 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  to  have  the 
PRO  review,  on  an  ongoing  basis,  the 
following: 

(a)  The  medical  necessity, 
reasonableness  and  appropriateness  of 
hospital  admissions  and  discharges, 

(b)  The  medical  necessity, 
reasonableness  and  appropriateness  of 
inpatient  hospital  care  for  which 
additional  payment  is  sought  under  the 
outlier  provisions  of  §§412.82  and  412.84 
of  this  chapter. 

(c)  The  validity  of  the  hospitals 
diagnostic  and  procedural  information. 

(d)  The  completeness,  adequacy,  and 
quality  of  the  services  furnished  in  the 
hospital. 

(e)  Other  medical  or  other  practices 
with  respect  to  beneficiaries  or  billing 
for  services  furnished  to  beneficiaries. 

B.  Section  412.82  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


Paymwit  for  oxtMidMi  Iwigtti  of 
(day  outliers). 


§412.S2 
stay 


(b)  The  medical  review  entity  (that  is. 
a  PSRO,  PRO,  or  intermediary)  must 
review  and  approve  to  the  extent 
require  by  HCFA — 

(1)  The  medical  necessity  and 
appropriateness  of  the  admission  and 
outlier  services  in  the  context  of  the 
entire  stay: 

(2)  The  validity  of  the  diagnostic  and 
procedural  coding;  and 

(3)  The  granting  of  grace  days, 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  unless  otherwise  noted. 

V.  Part  431  is  amended  as  follows: 
A.  The  table  of  contents  for  Part  431  is 

amended  by  revising  the  title  of 

§  431.630  to  read  as  follows: 


Supbart  M— Halations  WWi  OIlMr  Agsndss 

***** 

431.630    Coordination  of  Medicaid  with 
PROb. 
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B.  In  §  431.630.  the  editorial  note  is 
removed  and  the  section  is  revised  to 
read  as  follows: 

§431.630    Coordination  Of  Msdlcaicl  With 
PROS. 

(a)  The  State  plan  may  provide  for  the 
review  of  Medicaid  services  through  a 
contract  with  a  PRO  designated  under 
Part  462  of  this  chapter.  Medicaid 
requirements  for  medical  and  utilization 
review  are  deemed  to  be  met  for  those 
services  or  providers  subject  to  review 
under  the  contract. 

(b]  The  State  plan  must  provide  that 
the  contract  with  the  PRO— 

(1)  Meets  the  requirements  of 
§  434.6(a]  of  this  part; 

(2)  Includes  a  monitoring  and 
evaluation  plan  by  which  the  State 
ensures  satisfactory  performance  by  the 
PRO: 

(3)  Identities  the  services  and 
providers  subject  to  PRO  review; 

(4]  Ensures  that  the  review  activities 
performed  by  the  PRO  are  not 
inconsistent  with  PRO  review  activities 
of  Medicare  services  and  includes  a 
description  of  whether  and  to  what 
extent  PRO  determinations  will  be 
considered  conclusive  for  Medicaid 
payment  purposes. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

VI.  Part  433  is  amended  as  follows: 

A.  The  authority  citation  for  Part  433 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1902(a)(25), 
1903(a)(3).  ig03(d)(2].  1903(d)(5).  1903(o). 
1903(p),  and  1912  of  the  Social  Security  Act 
(42  U.S:C.  1302. 1396a{a)(2S),  1396b(a)(3). 
1396b(d)(2),  1396b(d)(5).  1396b(o).  1396b(p). 
and  1396(k),  unless  otherwise  noted. 

B.  Section  433.15  is  amended  by 
revising  paragraph  (b)(6)(i}  to  read  as 
follows: 

§  433. 1 5    Rates  of  FFP  for  administration. 


(b)  Activities  and  rates. 


(6)(i)  Funds  expended  for  the 
performance  of  medical  and  utilization 
review  by  a  PRO  under  a  contract 
entered  into  under  section  1902(d)  of  the 
Act:  75  percent  (section  1903(a)(3)(C)  of 
the  Act). 


PART  456— UTIUZATION  CONTROL 

The  authority  citation  for  Part  456 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  49  Stat.  647  (42  U.S.C.  1302). 

VII.  Part  456  is  amended  as  follows: 


A.  Section  456.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  4M.2    State  plan  requirmiMnts. 

(b)  These  requirements  may  be  met  by 
the  agency  by: 

(1)  Assuming  direct  responsibility  for 
assuring  that  the  requirements  of  this 
Part  are  met: 

(2)  Deeming,  if  the  agency  contracts 
with  a  PSRO  designated  under  Part  462 
of  this  chapter,  or 

(3)  Deeming  of  medical  and  utilization 
review  requirements  if  the  agency 
contracts  with  a  PRO  to  perform  that 
review,  which  in  the  case  of  inpatient 
acute  care  review  will  also  serve  as  the 
initial  determination  for  PRO  medical 
necessity  and  appropriateness  review 
for  patients  who  are  dually  entitled  to 
benefits  under  Medicare  and  Medicaid. 
***** 

B.  Section  456.650(c]  is  revised  to  read 
as  follows: 

§456.650   Basis,  purpot*  and  scope. 

***** 

(c)  Scope.  The  reductions  required  by 
this  subpart  do  not  apply  to — 

(1)  Services  provided  under  a  contract 
with  a  health  maintenance  organization; 

(2)  Facilities  in  which  a  PSRO  is 
performing  review  under  contract  with 
the  Medicaid  agency,  but  only  until  a 
contract  is  awarded  in  the  area  to  a 
PRO;  or 

(3)  Facilities  in  which  a  PRO  is 
performing  medical  and  utilization 
reviews  under  contract  with  the 
Medicaid  agency  in  accordance  with 
§  431.630  of  this  chapter. 

C.  In  §  456.654(a).  the  introductory 
language  is  reprinted;  paragraph  (a)(4)  is 
revised  to  include  requirements  for  PRO 
reviews;  paragraph  (a)(6)  is  amended  to 
change  "as"  to  "an"  and  "provided"  to 
"provider";  and  paragraph  (a)(7)  is 
amended  to  change  "facility  and"  to 
"facility  that".  The  revised 

§  456.654(a)(4)  reads  as  follows: 

§  456.654    Rsqulramants  for  content  of 
slwwlngs  and  procaduras  for  submittal. 

(a)  An  agency's  showing  for  a  quarter 
must — 


(4)  If  review  has  been  contracted  to  a 
PRO  under  S  431.630  of  this  chapter  or  to 
a  PSRO,  list  the  date  the  PRO  or  PSRO 
contracted  for  review. 


PART  460— AREA  DESIGNATIONS 

The  authority  citation  for  Part  400 
continues  to  read  as  follows: 


AutiMirity:  Sec.  1102  of  the  Social  Security 
Act.  42  U.S.C.  1302.  Subpart  A  is  also  issued 
under  sec  ISO  of  Pub.  L  97-248. 42  U.S.C. 
1320c  note.  Subpart  B  is  also  issued  under 
sees.  1151  and  1153  of  the  SoQal  Security  Act 
42  U.S.C  1320c  and  13200-2. 

S  460.1    [Amandadl 

VIII.  Section  460.1  is  amended  by 
removing  the  definitions  of  "Area"  and 
•PRO". 

IX.  Part  462  is  amended  as  follows: 
A.  The  table  of  contents  is  revised  to 

reflect  the  establishment  of  a  new 
Subpart  A — General  Provisions,  to 
include  the  current  §  462.2  which  is 
redesignated  as  {  462.1;  the 
redesignation  of  the  current  Subpart  A 
as  Subpart  B  to  include  the  current 
S  462.1  which  is  redesignated  as  §  462.2 
and  the  current  S§  462.3-462.16;  the 
redesignation  of  the  current  Subpart  B 
as  Subpart  C  to  include  the  current 
SS  462.100-462.107;  and  the  revision  of 
the  authority  citation  to  read  as  follows: 

PART  462— PEER  REVIEW 
ORQANIZATKNIS 

Subpart  A— Qenaral  Prevlaiona 

462.1  Definitions. 
Subpart  B-PSRO 

462.2  Scope  and  applicability. 

462.3  Eligibility  for  grants. 

462.4  Requirements  for  designation  as  a 
priority  PSRO. 

462.5  Requirements  for  designation  as  an 
alternate  PSRO. 

462.6  Application  requirements  for 
conditional  designation. 

462.7  [Reserved] 

462.8  Conditional  designation  as  a  PSRO. 

462.9  (Reserved] 

462.10  Limitation  on  period  of  conditional 
designation. 

462.11  Duration,  renewal  and  volimtary 
termination  or  nonrenewal  of  grants. 

462.12  Involuntary  termination  of  non- 
renewal or  grants. 

462.13  Use  of  grant  funds. 

462.14  Publications  and  copyrights. 

482.15  Applicability  of  45  CFR  Part  74. 

462.16  Additional  terms  and  conditions. 

Subpart  C— Utilization  and  QuaNty  Control 
Paar  Raviaw  Organitatlona 

462.100  Scope  and  applicability. 

462.101  Eligibility  requirements  for  PRO 
contracts. 

462.102  Eligibility  of  physician-sponsored 
organizations. 

462.103  Eligibility  of  physician-access 
organizations. 

462.104  Requirements  for  demonstrating 
ability  to  perform  review. 

462.105  Prohibition  against  contracting  %nth 
health  care  facilities. 

462.108    Prohibition  against  contracting  with 

payor  organizations. 
462.107    PRO  contract  awanL 
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Auihoiily:  Sec  IMtt  of  the  Social  Security 
Act.  42  VJS.C  1302.  Subpart  B  is  also  issued 
under  see  ISO  of  Pub.  L  S7-248  U.S.C  1320c 
note.  Subpart  C  it  also  issued  under  sees. 
11S2  and  1153  of  the  Social  Security  Act. 
V.S.C.  1320c  and  U20-2. 

B.  The  current  Subparts  A  and  B  are 
redesignated  as  Subparts  B  and  C. 
respectively. 

C.  1.  A  new  Subpart  A — General 
Provisions  is  established  to  include  the 
current  §  482.2  which  is  redesignated  as 
§462.1. 

2.  The  newly  designated  S  462.1  is 
amended  by  removing  the  definition  of 
"PRO"  and  by  revising  the  definition  of 
"Payor  organization"  to  read  as  follows: 

S  4S2-I     OeWliiMMIft. 

*  •  4  •  • 

"Payor  organization"  means  any 
organization,  other  than  a  self-insured 
employer,  which  makes  payments 
directly  or  indirectly  to  health  care 
practitioners  or  providers  whose  health 
care  services  are  reviewed  by  the 
organization  or  would  be  reviewed  by 
the  organization  if  it  entered  into  a  PRO 
contract.  "Payor  organization"  also 
means  any  organization  which  is 
afniiated  with  any  entity  which  makes 
payments  as  described  above,  by  virtue 
of  the  organization  having  two  or  more 
governing  body  members  who  are  also 
either  governing  body  members,  officers, 
partners.  5  percent  or  more  owners  or 
managing  employees  in  a  health 
maintenance  organization  or 
competitive  medical  plan. 


§462.1    (RadMlgnatad  as  §  462.2] 

D.  The  newly  designated  Subpart  B  is 
amended  by  redesignating  the  current 

§  462.1  as  I  462.2. 

E.  The  newly  designated  Subpart  C  is 
amended  as  follows: 

1.  Section  462.102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§46^102    ElgMUty  of  physician- 
spciworad  organiiaMona. 

(a)  In  order  to  be  eligible  for 
designation  as  a  physician-sponsored 
PRO,  an  organization  must  meet  the 
following  conditions: 

(1)  Be  composed  of  a  substantial 
number  of  the  licensed  doctors  of 
medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  area 
and  who  are  representative  of  the 
physicians  practiciBg  in  the  area. 

(2)  Not  be  a  health  care  facility,  health 
care  facility  aaaodation,  or  health  care 
facility  affiliate,  as  specified  in 
1462.105. 


2.  Sections  462.1flp.  462.105,  and 
462.106  are  revised  ko  read  as  follows: 

§462.103    EllgifolHtyofptiysician-access 
organizatkNW. 

(a)  In  order  to  beleligible  for 
designation  as  a  physician-access  PRO. 
an  organization  mu  it  meet  the  following 
conditions: 

(1)  Have  available  to  it,  by 
arrangement  or  otherwise,  the  services 
of  a  sufHcient  numlier  of  licensed 
doctors  of  medicini  or  osteopathy 
practicing  medicine  or  surgery  in  the 
review  area  to  assise  adequate  peer 
review  of  the  services  provided  by  the 
various  medical  specialties  and 
subspecialties.        I 

(2)  Not  be  a  healti  care  facility,  health 
care  facility  association,  or  health  care 
facility  affiliate,  as  specified  in 

§  462.105. 

(b)  An  organizatipn  meets  the 
requirements  of  pafagraph  (a)(1)  of  this 
section  if  it  demonstrates — 

(1)  That  it  has  available  to  it  at  least 
one  physician  in  e\^ry  generally 
recognized  special!^;  and 

(2)  The  existence  of  an  arrangement 
or  arrangements  w^th  physicians  under 
which  the  physiciaiis  would  conduct 
review  for  the  orga  lization. 


§462.105    Prohibitidn  against  contracting 
with  twtfth  care  facMtiea. 

(a)  Basic  rule.  E^lcept  as  permitted 
under  paragraph  [m  of  this  section,  the 
following  are  not  eligible  for  PRO 
contracts: 

(1)  A  health  care  facility  in  the  PRO 
area.  I 

(2)  An  associatini  of  health  care 
facilities  in  the  PR(b  area. 

(3)  A  health  carafacility  affiliate;  that 
is.  an  organization  in  which  more  than 
20  percent  of  the  members  of  the 
governing  body  ara  also  either  a 
governing  body  metnber.  officer,  partner, 
five  percent  or  moi  e  owner,  or  managing 
employee  in  a  health  care  facility  or 
association  of  health  care  facilities  in 
the  PRO  area. 

(b)  Exceptions.  E  ffective  November 
15, 1984,  the  prohib  ition  stated  in 
paragraph  (a)  of  th  s  section  will  not 
apply  to  a  payor  oi  ganization  if  HCFA 
determines  under  |  462.106  that  there  is 
no  other  eligible  organization  available. 

(cj  Subcontracting.  A  PRO  must  not 
subcontract  with  aifac^lity  to  conduct 
any  review  activites  except  for  the 
review  of  the  qualuy  of  care. 

§  462.106    Prottibltlin  against  contracting 
with  payor  organlza^k>ns. 

Payor  organizatibns  are  not  eligible  to 
become  PROs  for  I  le  area  in  which  they 
make  payments  unjtil  November  15. 1984. 


If  no  V9ti  contract  for  an  area  is 
awarded  before  November  15, 1984,  a 
payor  organization  will  be  determined 
eligible  by  HCFA,  if  an  eligible 
organization  that  is  not  a  payor 
organization  is  unavailable  at  that  time. 
HCFA  may  determine  the  unavailability 
of  nonpayor  organizations  based  on  the 
lack  of  response  to  an  appropriate 
Request  for  Proposal. 

3.  In  §  462.107.  the  introductory 
language  is  reprinted,  and  paragraph  (d) 
is  revised  to  read  as  follows: 

§462.107    PRO  contract  award. 

HCFA.  in  awarding  PRO  contracts, 
will  take  the  following  actions — 

*         *         «         •         • 

(d)  Subject  to  the  limitations 
established  by  §§  462.105  and  462.106, 
award  the  contract  for  the  given  PRO 
area  to  the  selected  organization  for  a 
period  of  two  years. 

X.  Part  466  is  amended  as  set  forth 
below: 

A.  The  title  of  Part  466  is  revised  to 
read  as  set  forth  below. 

B.  The  table  of  contents  is  amended  to 
reflect  the  revision  of  Subpart  A — 
"General  Provisions"  to  include  only 
current  §  466.2,  which  is  redesignated  as 
§  466.1.  the  revision  of  the  title  and 
contents  of  Subpart  B — PSRO  Review,  to 
include  current  §  466.1  which  is 
redesignated  as  §  466.2  and  current 

§  §  466.3  through  466.63  with  center 
headings,  the  removal  of  the  headings  of 
Subparts  D  and  E  and  the  revision  of  the 
heading  of  Subpart  C  As  revised,  the 
table  of  contents  reads  as  follows: 

PART  466— UTIUZATION  AND 
QUALITY  CONTROL  REVIEW 

Subpart  A— Gansfal  Provtaiona 


S«c. 
466.1 


Definitions. 


Subparts — PSRO  Review 
General 

466.2  Statutory  provisions  and  applicability. 

466.3  Review  objectives. 

466.4  Examination  of  the  operation  and 
records  of  hospitals. 

466.5  Refusal  of  hospital  to  allow  PSRO 
entry  and  performance  of  review. 

466.6  Reports  to  HCFA. 

486.10  General  requirements  for  concurrent 
review. 

466.11  Admission  review. 

466.12  Continued  stay  review. 

466.13  Elective  procedures  review. 

466.14  Preadmission  review. 

466.15  Modifications  of  review  activities. 

466.16  Notice  of  adverse  determination. 

466.17  Informing  discharge  planners. 

466.18  Medical  care  evaluation  (MCE) 
studies. 

466.19  Proflle  analysis. 
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466.20  Involvement  of  health  care 
practitioners  other  than  physicians. 

466.21  Reviewer  qualifications  and 
participation. 

466.22  Alternative  review  methods. 

Delegated  Review 

466.30  Opportunity  for  hospitals  to  seek 
delegation. 

466.31  Letter  of  interest. 

466.32  Details  of  delegated  review  plan. 

466.33  Determination  and  notice  of  hospital 
capability. 

466.34  Delegation  of  review  activities. 
466.^    Agreement  with  delegated  hospitals. 

466.36  PSRO  .-nonitoring  and  reassessment 
of  hospital  capability. 

468.37  Reconsiderations. 

466.38  Monitoring  by  HCFA. 

466.39  PSRO  responsibilities  when 
delegation  is  denied,  withdrawn,  or 
disapproved. 

Norms,  Criteria,  and  Standards  for  Review 

466.50  Basic  requirement  for  PSRO  area 
norms,  criteria,  and  standards. 

466.51  Establishment  of  norms,  criteria,  and 
standards. 

466.52  Dissemination  of  norms,  criteria,  and 
standards. 

466.53  Use  of  norms,  criteria,  and  standards. 

466.54  Revisions. 

466.55  Regional  norms,  criteria,  and 
standards. 

466.56  Review  of  PSRO  norms,  criteria,  and 
standards. 

Financing  of  Review  Activities 

466.60  Applicability  and  scope. 

466.61  Areawide  budget. 

466.62  Reimbursement  to  delegated 
hospitals. 

466.63  Reimbursement  for  nondelegated 
hospitals. 

Subpart  C— Raview  Raaponaibllitiaa  of 
Utilization  and  GKialtty  Control  Pact  Raview 
Organlzationa  (PROa) 

General  Provisions 

466.70    Statutory  bases,  applicability  and 

provisions. 
466  72    Notification  of  PRO  designation  and 

implementation  of  review. 
466.74    General  requirements  for  assumption 

of  review. 
466.76    Cooperation  with  health  care 

facilities. 
466.78    Responsibilities  of  health  care 

facilities. 
466.B0    Coordination  with  Medicare  fiscal 

intnrmediaries  and  carriers. 

466.82  Continuation  of  functions  not 
assumed  by  PROs. 

PRO  Review  Functions 

466.83  Initial  denial  determinations. 

466.84  Changes  as  a  result  of  DRC 
validations. 

466.85  Conclusive  effect  of  PRO  initial 
denial  determinations  and  changes  as  a 
result  of  DRC  validations. 

466.88    Correlation  of  Title  XI  functions  with 

Title  XVIll  functions. 
466.88    Examination  of  the  operations  and 

records  of  health  care  facilities. 


466.90    Lack  of  cooperation  by  a  health  care 

facility  or  practitioner. 
468.82    General  requirements  for  PRO 

review. 

466.93  Opportunity  to  discuss  proposed 
initial  denial  determination  and  changes 
as  a  result  of  a  DRG  validation. 

466.94  Notice  of  PRO  initial  denial 
determination  and  changes  as  a  result  of 
a  DRG  validation. 

466.96    Review  period  and  reopening  of 

initial  denial  determinations  and  changes 
as  a  result  of  DRG  validations. 

466.98    Reviewer  qualifications  and 
participation. 

466.100    Use  of  norms  and  criteria. 

466.102    Involvement  of  health  care 
practitioners  other  than  physicians. 

466.104    Coordination  of  activities. 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  42  U.S.C.  1302.  Subpart  B  is  also  issued 
under  sec.  150  of  Pub.  L.  97-248.  42  U.S.C. 
1320c  note.  Subpart  C  is  also  issued  under 
sees.  1151-1163.  and  1868(a)  of  the  Social 
Security  Act.  42  U.S.C.  1320c-1320-12.  and 
1395cc(a). 

C.  Section  466.1  is  redesignated  as 
§  466.3  and  §  466.2  is  redesignated  as 
§466.1. 

D.  Newly  designated  §  466.1  is 
amended  by  removing  definitions  of 
"Act".  "HCFA",  "Health  care  service". 
"National  Council",  "Other  Attending 
Health  Care  Practitioner"  and 
"Secretarj'"  and  revising  the  definitions 
of  "Active  staff  privileges",  "Admission 
review".  "Concurrent  quality 
assurance".  "Concurrent  review", 
"Continued  stay  review".  "Delegated 
Hospital".  "Length-of-stay  norms", 
"Length-of-stay  projection".  Non- 
delegated  hospital",  "Norm", 
"Physician".  "QuaUty  Review  Study", 
"Skilled  nursing  facility  (SNF)". 
"Working  day",  and  adding  in 
alphabetical  order,  the  definitions  of 
"Diagnosis-Related  Group  (DRG)", 
"DRG  Validation",  "Five  Percent  or 
more  owner".  "Health  care  facility  or 
facility",  "Non-facility  organization". 
"Outliers".  "Practitioner." 

"Preadmission  certification." 
"Preadmission  review."  "Preprocedure 
review."  "PRO  review",  "Retrospective 
review",  "Review  responsibility",  "State 
survey  agency."  and  "Subcontractor"  as 
follows: 

§  466.1    DafMtlona.  • 

Active  staff  privileges  means:  (a)  That 
a  physician  is  authorized  on  a  regular, 
rather  than  infrequent  or  courtesy,  basis: 
(1)  To  order  the  admission  of  patients  to 
a  facility;  (2)  to  perform  diagnostic 
services  in  a  facility:  or  (3)  to  care  for 
and  treat  patients  in  a  facility;  or  (b)  that 
a  health  care  practitioner  other  than  a 
physician  is  authorized  on  a  regular, 
rather  than  infrequent  or  courtesy,  basis 
to  order  the  admission  of  patients  to  a 
facility. 


Admission  review  means  a  review 
and  determination  by  a  PSRO  or  a  PRO 
of  the  medical  necessity  and 
appropriateness  of  a  patient's  admission 
to  a  specific  facility. 

•  *        •        «        • 

Concurrent  quality  assurance  means 
a  form  of  PSRO  review  that  focuses  on 
the  quality  of  health  services  furnished 
to  individual  patients,  and  is  performed 
while  the  patient  is  in  the  hospital. 

Concurrent  review  means  a  review 
and  determination  that  is  focused  on  the 
necessity  and  appropriateness  of 
inpatient  hospital  services  and  is 
performed  while  the  patient  is  in  the 
hospital.  It  includes  admission  review, 
continued  stay  review  and.  when 
appropriate,  procedure  review. 

Continued  stay  review  means  PSRO 
or  PRO  review  that  is  performed  after 
admission  review  and  during  a  patient's 
hospitalization  to  determine  the  medical 
necessity  and  appropriateness  of 
continuing  the  patient's  stay  at  a 
hospital  level  of  care. 

•  •••"• 

Delegated  hospital  means  a  hospital 
to  which  PSRO  review  functions  are 
delegated  under  Subpai^  B. 

Diagnosis  related  group  (DRG)  means 
a  system  for  classifying  inpatient 
hospital  discharges.  DRGs  are  used  for 
purposes  of  determining  payment  to 
hospitals  for  inpatient  hospital  services 
under  the  Medicare  prospective 
payment  system. 

DRG  validation  means  a  part  of  the 
prospective  payment  system  in  which  a 
PRO  validates  that  DRG  assignments 
are  based  on  the  correct  diagnostic  and 
procedural  information. 

Five  percent  or  more  owner  nfeans  a 
person  (including,  where  appropriate,  a 
corporation)  who: 

(a)  Has  an  ownership  interest  of  5 
percent  or  more: 

(b)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  mo^: 

(c)  Has  a  combination  of  direct  and 
indirect  ownership  interests  (the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  an  entity)  equal  to 
five  percent  or  more:  or 

(d)  Is  the  owner  of  an  interest  of  five 
percent  or  more  in  any  obligation 
secured  by  an  entity,  if  the  interest 
equals  at  least  five  percent  of  the  value 
of  the  property  or  assets  of  the  entity. 
***** 

Health  care  facility  or  facility  means 
an  organization  involved  in  the  delivery 
of  health  care  services  for  which 
reimbursement  may  be  made  in  whole 
or  in  part  under  Title  XVIII  of  the  Act. 
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Length-of-gtay  norma  means 
established  statistical  measures  of 
average  lengths  of  stay  for  patients  of 
similar  age  and  diagnosis  or  condition. 

Length-of-atay  projection  means  a 
criterion  that  de&ies  the  time  at  which 
patients  of  similar  age  and  diagnosis  or 
condition  would  be  expected  to  be 
ready  for  discharge. 
•       *        •        *        • 

Non-facility  organitation  means  a 
corporate  entity  that  (1)  is  not  a  health 
care  facility;  (2)  is  not  a  5  percent  or 
more  owner  of  a  facility;  and  (3)  is  not 
owned  by  one  or  more  health  care 
facilities  or  association  of  facilities  in 
the  FRO  area. 

Nondelegated  hoapital  meaaa  a 
hospital  in  which  the  PSRO  conducts 
review  activities  using  its  own  review 
procedures,  and  to  wldch  it  has  not 
delegated  review  activities  under  Part 
466.  Subpart  B  of  this  chapter. 

Norm  means  a  pattern  of  performance 
in  the  delivery  of  health  care  services 
that  is  typical  for  a  specified  group. 

Outliera  means  those  cases  that  have 
either  an  extremely  loitg  length  of  stay 
or  extraordinarily  high  costs  when 
compared  to  most  discharges  classiHed 
in  the  same  DRG. 


Phyaician  means  a  doctor  of  medicine 
or  osteopathy  or  another  individual  who 
is  authorized  under  State  or  Federal  law 
to  practice  medicine  and  surgery,  or 
osteopathy.  This  includes  medical 
officers  in  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Practitioner  means  an  individual 
credentialed  within  a  recognized  health 
care  discipline  and  involved  in 
providing  the  services  of  that  discipline 
to  patients. 

Preadmission  certification  means  a 
favorable  determination,  transmitted  to 
the  hospital  and  the  fiscal  intermediary, 
approving  the  patient's  admission  for 
payment  purposes. 

Preadmiaaion  review  means  review 
prior  to  a  patient's  admission  to  a 
hospital  to  determine,  for  payqient 
purposes,  the  reasonableness,  medical 
necessity  and  appropriateness  of 
placement  at  an  acute  level  of  care. 

Preprocedure  review  means  review  of 
a  surgical  or  other  invasive  procedure 
prior  to  the  conduct  of  the  procedure. 

PRO  review  means  review  performed 
in  fulfillment  of  a  contract  widi  HCFA, 
either  by  the  PRO  or  its  subcontractors. 
•       *       •       •       * 

Quality  review  atudy  means  an 
assessment  conducted  by  or  for  a  PRO 
of  a  patient  care  problem  for  the 
purpose  of  improving  patient  care 


through  peer  analysis,  intervention, 
resolution  of  the  problem  and  follow-up. 

Retrospective  r$view  means  review 
that  is  conducted  After  services  are 
provided  to  a  patient.  The  review  is 
focused  on  deterniining  the 
appropriateness,  necessity,  quality,  and 
reasonableness  o^health  care  services 
provided. 

*  *        * 

Review  responsibility  means  (1)  the 
responsibility  of  tie  PRO  to  perform 
review  functions  prescribed  under  Part 
B  of  Title  XI  of  thS  Act  and  the  Social 
Security  Amendments  of  1963  (Pub.  L. 
No.  96-21)  and  tha  regulations  of  this 
part;  (2)  the  respoasibility  to  fulfill  the 
terms  and  meet  th  s  objectives  set  forth 
in  the  negotiated  t  ontract  between 
HCFA  and  the  PR  D;  and  (3)  the 
authority  of  a  PRC  >  to  make  conclusive 
initial  denial  detefminations  regarding 
the  medical  necessity  and 
appropriateness  «  health  care  and 
changes  as  a  resun  of  DRG  validations. 

Skilled  nursing  facility  (SNF)  means  a 
health  care  instittjtion  or  distinct  part  of 
an  institution  that  (a)  is  primarily 
engaged  in  providing  skilled  nursing 
care  or  rehabilitative  services  to  injured, 
disabled,  or  sick  persons,  and  (b)  has  an 
agreement  to  partjcipate  in  Medicare  or 
Medicaid  or  both,)and  (c)  is  not  a 
Christian  Sciencebanatorium  operated 
or  listed  and  certi  led  by  the  First 
Church  of  Christ  Scientist,  Boston, 
Massachusetts. 

*  *        * 

State  survey  agency  means  an  agency 
performing  provi4er  surveys  in 
accordance  with  in  agreement  under 
S  405.685  of  this  chapter. 

"Subcontractors  means  a  facility  or  a 
non-facility  organization  under  contract 
with  a  PRO  to  pea orm  PRO  review 
functions. 

Working  day  means  any  one  of  at 
least  five  days  of  ^ach  week  (excluding, 
at  the  option  of  e^ch  PSRO  or  PRO.  legal 
holidays)  on  whioi  the  necessary 
personnel  are  available  to  perform 
review. 

Subparto  B  ttirodoh  E-4AmendMl] 

E.  The  headings  for  Subparts  C,  D, 
a^d  E  are  removep.  and  §§  466.30 
through  466.63  are  incorporated  into 
Subpart  B.  Subpart  B  is  amended  by 
revising  the  li'ile  to  read  "PSRO 
Review",  including  the  newly 
redesignated  §  46b.2  and  incorporating 
therein  current  §  I  466.3  through  466.63, 
and  adding  centei  headings  as  follows: 
Center  heading  "Delegated  Review"  is 
added  immediately  before  §  466.30,    ''^ 
center  heading  "Norms,  Criteria,  and 
Standards  for  Rei  iew"  is  added 
immediately  befo  -e  S  466.50  and  center 


heading  "Financing  of  Review 
Activities"  is  added  immediately  before 
§466.60. 

F.  Subpart  C  consisting  of  SS  466.70 
through  466.104  is  added  to  read  as 
follows: 

Subpart  C— Review  ResROiwIbilitiea  of 
Utilization  and  Quality  Control  Peer 
Review  Organizationa  (PROa) 

General  Provisions 

§466.70    Statutory  batat,  applicability  and 
provWons. 

(a)  Statutory  basis.  Sections  1154, 
1866(a)(1)(F)  and  1886(0(2)  of  the  Act 
require  that  a  PRO  review  those  services 
furnished  by  physicians,  other  health 
care  professionals,  providers  and 
suppliers  as  specified  in  its  contract 
with  the  Secretary. 

(b)  Applicability.  The  regulations  in 
this  subpart  apply  to  review  conducted 
by  a  PRO  and  its  subcontractors. 

(c)  Scope  of  PRO  review.  In  its  review, 
the  PRO  must  determine  (in  accordance 
with  the  terms  of  its  contract) — 

(1)  Whether  the  services  are  or  were 
reasonable  and  medically  necessary  for 
the  diagnosis  and  treatment  of  illness  or 
injury  or  to  improve  functioning  of  a 
malformed  body  member,  or  (with 
respect  to  pneumococcal  vaccine)  for 
prevention  of  illness  or  (in  the  case  of 
hospice  care)  for  the  palliation  and 
management  of  terminal  illness; 

(2)  Whether  the  quality  of  the  services 
meets  professionally  recognized 
standards  of  health  care; 

(3)  Whether  those  services  furnished 
or  proposed  to  be  furnished  on  an 
inpatient  basis  could,  consistent  with 
the  provisions  of  appropriate  medical 
care,  be  effectively  furnished  more 
economically  on  an  outpatient  basis  or 
in  an  inpatient  health  care  facility  of  a 
different  type; 

(4)  Through  DRG  validation,  the 
validity  of  diagnostic  and  procedural 
information  supplied  by  the  hospital; 

(5)  The  completeness,  adequacy  and 
quality  of  hospital  care  provided; 

(6)  The  medical  necessity, 
reasonableness  and  appropriateness  of 
hospital  admissions  and  discharges; 

(7)  The  medical  necessity, 
reasonableness  and  appropriateness  of 
inpatient  hospital  care  for  which 
additional  payment  is  sought  under  the 
outlier  provisions  of  §§  412.62  and 
412.84  of  this  chapter  and 

(8)  Whether  a  hospital  has 
misrepresented  admission  or  discharge 
information  or  has  taken  an  action  that 
results  in — 

(i)  The  unnecessary  admission  of  an 
individual  entitled  to  benefits  under  Part 
A; 
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(ii)  Unnecessary  multiple  admissions 
of  an  individual;  or 

(iii)  Other  inappropriate  medical  or 
other  practices  with  respect  to 
beneficiaries  or  billing  for  services 
furnished  to  beneficiaries. 

(d)  Payment  determinations.  On  the 
basis  of  the  review  specified  under 
paragraphs  (c)  (1),  (3),  (6)  and  (7),  and  (8) 
of  this  section,  the  PRO  must  determine 
whether  payment  may  be  made  for  these 
services.  A  PRO  may  grant  a  period  of 
not  more  than  two  days  (grace  days]  for 
the  purpose  of  arranging  post  discharge 
care  when  the  provider  did  not  know  or 
could  not  reasonably  be  expected  to 
have  known  that  payment  for  the 
service(s]  would  not  be  made  under  the 
Medicare  program  as  specified  in 

§  405.330(b). 

(e)  Other  duties  and  functions.  (1)  The 
PRO  must  review  at  least  a  random 
sample  of  hospital  discharges  each 
quarter  and  submit  new  diagnostic  and 
procedural  information  to  the  Medicare 
fiscal  intermediary  or  carrier  if  it 
determines  that  the  information 
submitted  by  the  hospital  was  incorrect. 

(2)  The  PRO  must  also  perform  other 
duties,  functions,  and  responsibilities  as 
required  by  HCFA. 

§466.72    Notification  of  PRO  cieslgnatlon 
and  implementation  of  review. 

(a)  Notice  ofHCFA's  decision.  HCFA 
sends  written  notification  of  a  PRO 
contract  award  to  the  State  survey 
agency  and  Medicare  fiscal 
intermediaries  and  carriers.  The 
notification  includes  the  effective  dates 
of  the  PRO  contract  and  specifies  the 
area  and  types  of  health  care  facilities 
to  be  reviewed  by  the  PRO.  The  PRO 
must  make  a  similar  notification  when 
review  responsibilities  are 
subcontracted. 

(b)  Notification  to  health  care 
facilities  and  the  public.  As  specified  in 
its  contract  with  HCFA,  the  PRO  must— 

(1)  Provide  to  each  health  care  facility 
scheduled  to  come  under  review,  a 
timely  written  notice  that  specifies  the 
date  and  manner  in  which  the  PRO 
proposes  to  implement  review,  and  the 
information  to  be  furnished  by  the 
facility  to  each  Medicare  beneficiary 
upon  admission  as  specified  in 

S  46e.78(b)(3)  of  this  part. 

(2)  Publish,  in  at  least  one  local 
newspaper  of  general  circulation  in  the 
PRO  area,  a  notice  that  states  the  date 
the  PRO  will  assume  review 
responsibilities  and  lists  each  area 
health  care  facility  to  be  under  review. 
The  PRO  must  indicate  that  its  plan  for 
the  review  of  health  care  services  at 
approved  in  its  contract  with  HCFA  is 
available  for  public  inspection  in  the 
PRO'S  business  office  and  give  the 


address,  telephone  number  and  usual 
hours  of  business. 

S  468.74    General  requirements  for  the 
eeettie|iUon  of  ravlew. 

(a)  A  PRO  must  assume  review 
responsibility  in  accordance  with  the 
schedule,  functions  and  negotiated 
objectives  specified  in  its  contract  with 
HCFA. 

(b)  A  mO  must  notify  the  appropriate 
Medicare  fiscal  intermediary  or  carrier 
of  its  assumption  of  review  in  specific 
health  care  facilities  no  later  than  five 
working  days  after  the  day  that  review 
is  assumed  in  the  facility. 

(c)  A  PRO  must  maintain  and  make 
available  for  public  inspection  at  its 
principal  business  office — 

(1)  A  copy  of  each  agreement  with 
Medicare  fiscal  intermediaries  and 
carrier; 

(2)  A  copy  of  its  currently  approved 
review  plan  that  includes  the  PRO's 
method  for  implementing  review;  and 

(3)  Copies  of  all  subcontracts  for  the 
conduct  of  review. 

(d)  A  PRO  must  not  subcontract  with 
a  facility  to  conduct  any  review 
activities  except  for  the  review  of  the 
quality  of  care.  The  PRO  may 
subcontract  with  a  non-facility 
organization  to  conduct  review  in  a 
facility. 

(e)  If  required  by  HCFA.  a  PRO  is 
responsible  for  compiling  statistics 
based  on  the  criteria  contained  in 

§  405.332  of  this  chapter  and  making 
limitation  of  Hability  determinations  on 
excluded  coverage  of  certain  services 
that  are  made  under  section  1879  of  the 
Aet.  If  required  by  HCFA,  PROs  must 
also  notify  a  provider  of  these 
determinations.  These  determinations 
and  further  appeals  are  governed  by  the 
reconsideration  and  appeals  procedures 
in  Part  405,  Subpart  G  of  this  chapter  for 
Medicare  Part  A  related  determinations 
and  Part  405,  Subpart  H  of  this  chapter 
for  Medicare  Part  B  related 
determinations. 

(f)  A  PRO  must  make  its 
responsibilities  under  its  contract  with 
HCFA,  primary  to  all  other  interests  and 
activities  that  the  PRO  undertakes. 

§  466.78    Cooperation  witti  ttealtli  cars 


Before  implementation  of  review,  a 
PRO  must  make  a  good  faith  effort  to 
discuss  the  PRO'S  administrative  and 
review  procedures  with  each  involved 
health  care  facility. 

S46«.7t    ReaponslMlltiee  of  heanh  CM« 


(a)  Beginning  November  15, 1984, 
every  hospital  seeking  payment  for 
services  provided  to  Medicare 
beneficiaries  must  maintain  a  written 


agreement  with  a  PRO  operating  in  the 
area  in  which  the  hospital  is  located. 
These  agreements  must  provide  for  the 
PRO  review  specified  in  §466.70(c]. 

(b)  Cooperation  with  PROs.  Health 
care  faciUties  that  submit  Medicare 
claims  must  cooperate  in  the  assumption 
and  conduct  of  PRO  review.  Facilities 
must — 

(1]  Allocate  adequate  space  to  the 
PRO  for  its  conduct  of  review  at  the 
times  the  PRO  is  conducting  review. 

(2)  Provide  patient  care  data  and  other 
pertinent  data  to  the  PRO  at  the  time  the 
PRO  is  collecting  review  information 
that  is  required  for  the  PRO  to  make  its 
determinations.  When  review  is 
performed  away  from  the  facility,  the 
facility  must  photocopy  and  deliver  to 
the  PRO,  without  charge,  all  riquired 
information  within  30  days  of  a  request. 
When  the  PRO  does  post-admission, 
preprocedure  review,  the  facility  must 
provide  the  necessary  information 
before  the  procediue  is  performed, 
unless  it  must  be  performed  on  an 
emergency  basis. 

(3)  Inform  Medicare  beneficiaries  at 
the  time  of  admission,  in  writing,  that 
the  care  for  which  Medicare  pajrment  is 
sought  will  be  subject  to  PRO  review 
and  indicate  the  potential  outcomes  of 
that  review.  Furnishing  this  information 
to  the  patient  does  not  constitute  notice, 
under  S  405.332(a)  of  this  chapter,  that 
can  support  a  finding  that  the 
beneficiary  knew  the  services  were  not 
covered. 

(4)  When  the  facility  has  issued  e 
written  determination  in  accordance 
with  S  412.42(c)(3]  of  this  chapter  that  a 
beneficiary  no  longer  requries  inpatient 
hospital  care,  it  must  submit  a  copy  of 
its  determination  to  the  PRO  within  3 
working  days. 

(5)  Assure,  in  accordance  with  the 
provisions  of  its  agreement  with  the 
PRO,  that  each  case  subject  to 
preadmission  review  has  been  reviewed 
and  approved  by  the  PRO  before 
admission  to  the  hospital  or  a  timely 
request  has  been  made  for  PRO  review. 

(6](i)  Agree  to  accept  financial 
liability  for  any  admission  subject  to 
preadmission  review  that  was  not 
reviewed  by  the  PRO  and  is 
subsequently  determined  to  be 
inappropriate  or  not  medically 
necessary. 

(ii)  The  provisions  of  paragraph 
(b)(6)(i)  of  this  section  do  not  apply  if  a 
facility,  in  accordance  with  its 
agreement  «vith  a  FRO,  makes  a  timely 
request  for  preadmission  review  and  die 
PRO  does  not  review  the  case  timely. 
Cases  of  this  type  are  subject  to 
retrospective  prepayment  review  under 
paragraph  (b)(7)  of  this  section. 


(7)  Agree  that,  if  the  hospital  admits  a 
case  subject  to  preadmission  review 
without  certificatioii.  the  case  must 
receive  retrospective  prepayment 
review,  according  to  the  review  priority 
established  by  the  PRO. 

{489-10   CoofWHatlow  wrttti  Medicare  fiscal 
kiteniwcHrtM  and  cvrtora. 

(a)  Procedures  for  agreements.  The 
Medicare  fiscal  intermediary  or  carrier 
must  have  a  written  agreement  with  the 
PRO.  The  PRO  must  take  the  initiative 
with  the  fiscal  intermediary  or  carrier  in 
developing  the  agreement.  The  following 
steps  must  be  taken  in  developing  the 
agreement. 

(1)  The  rao  and  the  fiscal 
intennediary  or  carrier  must  negotiate  in 
good  faith  in  an  effort  to  reach  written 
agreement.  If  they  cannot  reach 
agreement,  HCFA  will  assist  them  in 
resolving  matters  in  dispute. 

(2)  The  PRO  must  incorporate  its 
administrative  procedures  into  an 
agreement  with  the  fiscal  intermediary 
or  canier  and  obtain  approval  from 
HCFA,  before  it  makes  conclusive 
determinations  for  the  Medicare 
program,  unless  MOFA  finds  that  the 
fiscal  intennediary  or  carrier  has — 

(i)  Refused  to  negotiate  in  good  faith 
or  in  a  timely  maimer,  or 

(ii)  Insisted  on  including  in  the 
agreement,  provisions  that  are  outside 
the  scope  of  its  authority  under  the  Act. 

(b)  Content  of  agreement.  The 
agreement  must  include  procedures 
for — 

(1)  Informing  the  appropriate 
Medicare  fiscal  intermediaries  and 
carriers  of — 

(i)  Changes  as  a  result  of  DRG 
validations  and  revisions  as  a  result  of 
the  review  of  these  changes;  and 

(ii)  Initial  denial  determinations  and 
revisions  of  these  determinations  as  a 

result  of reconsideration  and 

all  approvals  and  denials  with  respect  to 
cases  subject  to  preadmission  review 
and  outlier  claims  in  hospitals  under  a 
prospective  payment  system  for  health 
care  services  and  items; 

(2)  Exchanging  data  or  information; 

(3)  Modifying  the  procedures  when 
additional  review  responsibility  is 
authorized  by  HCFA;  and 

(4)  Any  other  matters  that  are 
necessary  for  the  coordination  of 
functions. 

(c)  AcUon  of  HCFA.  (1)  Within  the 
time  specified  in  its  contract,  the  PRO 
must  submit  to  HCFA  for  approval  its 
agreement  with  the  Medicare  fiscal 
intermediaries  carriers,  and  if  an 
agreement  has  not  been  established,  the 
PRO'S  proposed  administrative 
procedures,  including  any  comments  by 


the  Medicare  fisc«|l  intermediaries  and 
carriers.  I 

(2)  If  HCFA  apMoves  the  agreement 
or  the  administrative  procedures  (after  a 
finding  by  HCFA  as  specified  in 
paragraph  (a)(2)  of  this  section),  the 
PRO  may  begin  to  make  determinations 
under  its  contract  nvith  HCFA. 

(3)  If  HCFA  dis^proves  the 
agreement  or  procedures,  it  will — 

(i)  Notify  the  PRp  and  the  appropriate 
fiscal  agents  in  wilting,  stating  the 
reasons  for  disapproval;  and 

(ii)  Require  the  PRO  and  fiscal 
intermediary  or  ca  rrier  to  revise  its 
agreements  or  pro  :edures. 

(d)  Modification  of  agreements. 
Agreements  or  procedures  may  be 
modifi^,  with  HCS^A's  approval — 

(1)  Through  a  r^sed  agreement  with 
the  fiscal  intermediary  or  carrier,  or 

(2)  In  the  case  of  procedures,  by  the 
PRO,  after  providiig  opportunity  for 
comment  by  the  fiscal  intermediary  or 
carrier. 

(e)  Role  of  the  fpcal  intermediary.  (1) 
The  fiscal  intermediary  will  not  pay  any 
claims  for  those  ctses  which  are  subject 
to  preadmission  review  by  the  PRO, 
until  it  receives  nqtice  that  the  PRO  has 
approved  the  admission  after 
preadmission  or  retrospective  review. 

(2)  A  PRO'S  determination  that  an 
admission  is  medcally  necessary  is  not 
a  guarantee  of  pa;  ment  by  the  fiscal 
intermediary.  Me(  icare  coverage 
requirements  mus  also  be  applied. 

S  466.82    Contlnua  Ion  of  functions  not 
assumed  by  PROs. 

Any  of  the  dutic  s  and  functions  under 
Part  B  of  Title  XI  #f  the  Act  for  which  a 
PRO  has  not  assuined  responsibility 
under  its  contractjwith  HCFA  must  be 
performed  in  the  ifianner  and  to  the 
extent  otherwise  provided  for  under  the 
Act  or  in  regulations. 

§  46&83    Initial  de$lal  determinations. 

A  determinatioi  by  a  PRO  that  the' 
health  care  services  furnished  or 
proposed  to  be  fufnished  to  a  patient  are 
not  medically  necessary,  are  not 
reasonable,  or  are  not  at  the  appropriate 
level  of  care,  is  an  initial  denial 
determination  an4  is  appealable  under 
Part  473  of  this  cl^pter. 

9  466.84    Changesias  a  result  of  DRG 
validation.  I 

A  provider  or  ^wactitioner  may  obtain 
a  review  by  a  PRO  under  Part  473  of  this 
chapter  for  changes  in  diagnostic  and 
procedural  coding  that  resulted  in  a 
change  in  DRG  at  signment  as  a  result  of 
PRO  validation  ai  tivities. 


§466.8S    Conclusive  effect  of  PfK>  Initial 
denial  determlnatlona  and  changes  ••  a 
result  of  DRQ  validations. 

A  PRO  initial  denial  determination  or 
change  as  a  result  of  DRG  validation  is 
final  and  binding  unless,  in  accordance 
with  the  procedures  in  Part  473 — 

(a)  The  initial  denial  determination  is 
reconsidered  and  revised;  or 

(b)  The  change  as  a  result  of  DRG 
validation  is  reviewed  and  revised. 

§466.86    Correlation  Of  TMe  XI  functions 
with  Title  XVIII  functions. 

(a)  Payment  determinations. 

(1)  PRO  initial  denial  determinations 
under  this  part  with  regard  to  the 
reasonableness,  medical  necessity,  and 
appropriateness  of  placement  at  an 
acute  level  of  patient  care  as  are  also 
conclusive  for  payment  purposes  with 
regard  to  the  following  medical  issues: 

(i)  Whether  inpatient  care  furnished  in 
a  psychiatric  or  tuberculosis  hospital 
meets  the  requirements  of  {  405.1629  of 
this  chapter. 

(ii)  Whether  payment  for  inpatient 
hospital  or  SNF  care  beyond  20 
consecutive  days  is  precluded  under 
§  489.50  of  this  chapter  because  of 
failure  to  perform  review  of  long-stay 
cases. 

(iii)  Whether  the  care  furnished  was 
custodial  care  or  care  not  reasonable 
and  necessary  and,  as  such,  excluded 
under  §  405.310(g)  or  {  405.310(k)  of  this 
chapter. 

(iv)  Whether  the  care  was 
appropriately  furnished  in  the  inpatient 
or  outpatient  setting. 

(2)  Reviews  with  respect  to 
determinations  listed  in  paragraph  (a)(1) 
of  this  section  must  not  be  conducted, 
for  purposes  of  payment  by  Medicare 
fiscal  intermediaries  or  carriers  except 
as  outlined  in  paragraph  (c)  of  this 
section. 

(3)  PROs  make  determinations  as  to 
the  appropriateness  of  the  location  in 
which  procedures  are  performed.  A 
procedure  may  be  medically  necessary 
but  denied  if  the  PRO  determines  that  it 
could,  consistent  with  the  provision  of 
appropriate  medical  care,  be  effectively 
provided  more  economically  on  an 
outpatient  basis  or  in  an  inpatient  health 
care  facility  of  a  different  type. 

(4)  PRO  determinations  as  to  whether 
the  provider  and  the  beneficiary  knew 
or  could  reasonably  be  expected  to  have 
known  that  the  services  described  in 
paragraph  (a)(1)  of  this  section  were 
excluded  are  also  conclusive  for 
payment  purposes. 

(b)  Utilization  review  activities.  PRO 
review  activities  to  determine  whether 
inpatient  hospital  or  SNF  care  services 
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are  reasonable  and  medically  necessary 
and  are  furnished  at  the  appropriate 
level  of  care  fulfill  the  utilization  review 
requirements  set  forth  in  S  S  405.1035, 
405.1042,  and  405.1137  of  this  chapter. 

(c)  Coverage.  Nothing  in  paragraphs 
(a)  (1)  and  (3)  of  this  section  will  be 
construed  as  precluding  HCFA  or  a 
Medicare  fiscal  intermediary  or  carrier, 
in  the  proper  exercise  of  its  duties  and 
functions,  from  reviewing  claims  to 
determine: 

(1)  In  the  case  of  items  or  services  not 
reviewed  by  a  PRO,  whether  they  meet 
coverage  requirements  of  Title  XVIII 
relating  to  medical  necessity, 
reasonableness,  or  appropriateness  of 
placement  at  an  acute  level  of  patient. 
However,  if  a  coverage  determination 
pertains  to  medical  necessity, 
reasonableness,  or  appropriateness  of 
placement  at  an  acute  level  of  patient 
care,  the  fiscal  intermediary  or  carrier 
must  use  a  PRO  to  make  a 
determination  on  those  issues  if  a  PRO 
is  conducting  review  in  the  area  and 
must  abide  by  the  PRO's  determination. 

(2)  Whether  any  claim  meets  coverage 
requirements  of  Title  XVIII  relating  to 
issues  other  than  medical  necessity, 
reasonableness  or  appropriateness  of 
placement  at  an  acute  level  of  patient 
care. 

(d)  Payment.  Medicare  fiscal 
intermediaries  and  carriers  are  not 
precluded  from  making  payment 
determinations  with  regard  to  coverage 
determinations  made  under  paragraph 
(c)  of  this  section. 

(e)  Survey,  compliance  and  assistance 
activities.  PRO  review  and  monitoring 
activities  fulfill  the  requirements  for 
compliance  and  assistance  activities  of 
State  survey  agencies  under  section 
1864(a]  with  respect  to  sections 
1861(e)(6),  1861(j)(8),  1861(j)(12),  and 
1861(k)  of  the  Act,  and  activities 
required  of  intermediaries  and  carriers 
under  §§  421100(d)  and  421.200(f)  of  this 
chapter. 

(f)  Appeals.  The  requirements  and 
procedures  for  PRO  review  of  changes 
as  a  result  of  DRG  validation  and  the 
reconsideration,  hearing  and  judicial 
review  of  PRO  initial  denial 
determinations  are  set  forth  in  Part  473 
of  this  chapter. 

§  466.88    Examination  of  ttw  operation  and 
records  of  health  care  facilities  and 
practitioners. 

(a)  Authorization  to  examine  records. 
A  facility  claiming  Medicare  payment 
must  permit  a  PRO  or  its  subcontractor 
to  examine  its  operation  and  records 
(including  information  on  charges)  that 
are  pertinent  to  health  care  services 
furnished  to  Medicare  beneficiaries  and 


are  necessary  for  the  PRO  or  its 
subcontractor  tO'^ 

(1)  Perform  review  functions 
including,  but  not  limited  to — 

(i)  DRG  validation; 

(ii)  Outlier  review  in  facilities  under  a 
prospective  payment  system;  and 

(iii)  Implementation  of  corrective 
action  and  fraud  and  abuse  prevention 
activities; 

(2)  Evaluate  cases  that  have  been 
identified  as  deviating  from  the  PRO 
norms  and  criteria,  or  standards; -and 

(3)  Evaluate  the  capability  of  the 
faciUty  to  perform  quality  review 
functions  under  a  subcontract  with  the 
PRO. 

(b)  Limitations  on  access  to  records. 
A  PRO  has  access  to  the  records  of  non- 
Medicare  patients  if — 

(1)  The  records  relate  to  review 
performed  under  a  non-Medicare  PRO 
contract  and  if  authorized  by  those 
patients  in  accordance  with  State  law; 
or 

(2)  The  PRO  needs  the  records  to 
perform  its  quality  review 
responsibilities  under  the  Act  and 
receives  authorization  from  the  facility 
or  practitioner. 

(c)  Conditions  of  examination.  When 
examining  a  facility's  operation  or 
records  the  PRO  must — 

(1)  Examine  only  those  operations  and 
records  (including  information  on 
charges)  required  to  fulfill  the  purposes 
of  paragraph  (a)  of  this  section; 

(2)  Cooperate  with  agencies 
responsible  for  other  examination 
functions  under  Federal  or  Federally 
assisted  programs  in  order  to  minimize 
duplication  of  effort; 

(3)  Conduct  the  examinations  during 
reasonable  hours;  and  ' 

(4)  Maintain  in  its  principal  office 
written  records  of  the  results  of  the 
examination  of  the  faciUty. 

§466.90    Lack  of  cooperation  by  a  health 
care  facility  or  practitioner. 

(a)  If  a  health  care  facility  or 
practitioner  refuses  to  allow-a  PRO  to 
enter  and  perform  the  duties  and 
functions  required  under  its  contract 
with  HCFA.  the  PRO  may— 

(1)  Determine  that  the  health  care 
facility  or  practitioner  has  failed  to 
comply  with  the  requirements  of 

S  474.30(c)  of  this  chapter  and  report  the 
matter  to  the  HHS  Inspector  General;  or 

(2)  Issue  initial  denial  determinations 
for  those  claims  it  is  unable  to  review, 
make  the  determination  that  financial 
liability  will  be  assigned  to  the  health 
care  faciUty,  and  report  the  matter  to  the 
HHS  Inspector  General. 

(b)  If  a  PRO  provides  a  facility  with 
sufficient  notice  and  a  reasonable 
amount  of  time  to  respond  to  a  request 


for  information  about  a  claim,  and  if  the 
facility  does  not  respond  in  a  timely 
manner,  PRO  will  deny  the  claim. 

54aej3    Opportunttyto 


■  raauNofaDRO^ 

Before  a  PRO  reaches  an  initial  denial 
determination  or  makes  a  change  as  a 
result  of  a  DRG  validation,  it  must — 

(a)  Promptly  notify  the  provider  or 
supplier  and  ^e  patient's  attending 
physician  (or  other  attending  health  care 
practitioner)  of  the  proposed 
determination  or  DRG  change;  and 

(b)  Afford  an  opportimity  for  the 
provider  or  supplier  and  the  physician 
(or  other  attending  health  care 
practitioner]  to  discuss  the  matter  with 
the  PRO  physician  advisor  and  to 
explain  the  nature  of  the  patient's  need 
for  health  care  services,  including  all 
factors  which  preclude  treatment  of  the 
patient  as  an  outpatient  or  in  an 
alternative  level  of  inpatient  care. 

8466J4    Notice  Of  PRO  InitiiridenM 
determination  and  diangeaasa  resuttof  a 
DRG  validation. 

(a)  Notice  of  initio]  denial 
determination — (1)  Parties  to  be 
notified.  A  PRO  must  provide  written 
notice  of  an  initial  denial  determination 
to— 

(i)  The  patient,  or  if  the  patient  is 
expected  to  be  unable  to  comprehend 
the  notice,  the  patient's  next  of  kin, 
guardian  or  other  representative  or 
sponsor; 

(ii)  The  attending  physician,  or  other 
attending  health  care  practitioner, 

(iii)  The  facility;  and 

(iv)  The  fiscal  intermediary  or  carrier. 

(2)  Timing  of  the  notice.  The  notice 
must  be  delivered  to  beneficiaries  in  the 
facility  or  mailed  to  those  no  longer  in 
the  faciUty,  within  the  following  time 
periods — 

(i)  For  admission,  on  the  first  woriung 
day  after  the  initial  denial 
determination; 

(ii)  For  continued  stay  (e.g.,  outUers  in 
faciUties  under  a  prospective  payment 
system),  by  the  first  working  day  after 
the  initial  deniaf  determination  if  the 
beneficiary  is  still  in  the  faciUty,  and 
within  3  working  days  if  the  beneficiary 
has  been  discharged; 

(iU)  For  preprocedure  review,  before 
the  procedure  is  performed; 

(iv)  For  preadmission  review,  before 
admission; 

(v)  If  identification  as  a  Medicare 
program  patient  has  been  delayed. 
within  three  working  days  of 
identification; 

(vi)  For  retrospective  review, 
(excluding  DRG  validation  and  post 
procedure  review),  within  3  working 
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days  of  the  initial  denial  detennination; 
and 

(vii)  For  poet-pcoeediu*  review,  widiin 
3  working  days  of  the  initial  denial 
detenninatioa. 

(3)  Preadmissioa  iwriew.  in  the  case 
of  preadmission  review,  die  FRO  must 
docummt  diat  the  patient  and  the 
facility  received  notice  of  the  initial 
denial  detennination. 

(b)  Notice  ofdtangm.  ob  antutt  of  a 
DRG  validation.  The  PRO  mist  notify 
the  provide  and  practitiancr  of  chaises 
to  procedural  and  diagnostic 
information  that  result  in  a  change  of 
DRG  assignmeni  within  30  days  of  the 
HlO's  decision. 

(c)  Content  of  the  notice.  The  notice 
must  be  understandable  and  written  in 
plain  English  and  must  contain— 

(1)  The  reason  for  dte  initial  denial 
determination  or  change  as  a  result  of 
the  I»G  validatioii: 

(2)  For  day  outliers  m  bo^itala.  the 
date  on  which  the  stay  or  services  in  the 
facility  will  not  be  approved  as  being 
reasond>le  and  met&cally  necessary  or 
apiwoprtate  to  the  patients'  healft  care 
needs: 

(3)  A  statement  informmg  eadi  party 
or  his  or  her  reptescntative  <rf  the  ri^t 
to  request  in  accordance  with  the 
pravisians  of  Part  473,  Subpart  B  of  this 
chapter — 

.   (i)  Review  (rf  a  diange  resulting  from 
DRG  validatian:  or 

(ii)  ReconsidenitioD  of  the  initial 
denial  detsfminatian: 

(4)  The  locations  for  flling  a  request 
for  reconsideratian  or  review  and  the 
time  period  within  which  a  request  must 
be  filed; 

(5)  A  statement  about  who  is  liable  for 
payment  of  the  denied  services  under 
section  1879  of  the  Act:  and 

(6)  A  statement  concerning  the  duties 
and  functioas  «tf  the  FRO  under  die  Act 

(d)  Notice  to  payers.  The  PRO  must 
provide  prompt  written  notice  of  an 
initial  denial  determination  or  changes 
as  a  result  of  a  DRG  validatian  to  the 
Medicare  fiscal  intermediary  or  carrier 
within  the  same  time  periods  as  the 
notices  to  the  other  parties. 

(e)  Record  ofiidtkJ  denial 
detennination  and  changes  as  a  result 
of  a  DRG  validation.  (1)  The  FRO  must 
document  and  preserve  a  record  of  all 
initial  d^fwial  detuminations  »■«> 
changes  as  a  result  of  DRG  validations 
for  six  years  from  the  date  the  services 
in  question  were  provided. 

(2)  The  documentary  record  must 
include — 

(i)  The  detailed  basis  for  the  initial 
denial  detennination  or  changes  aa  a 
result  of  a  DRG  validation;  and 

(ii)  A  copy  of  die  detcmmiation  or 
change  in  DRG  notices  sent  to  all  parties 


and  identification  off  each  party  and  the 
date  on  which  the  notice  was  mailed  or 
delivered.  | 


9464.96    Review 


and  reopeninQof 


a  reeuW  of  PRO ' 

(a)  General  timeflfawe.  A  HIO  or  its 
subcontractor —      i 

(1)  Within  one  yehr  of  the  date  of  the 
claim  containing  the  service  in  question, 
may  review  and  depy  payment;  and 

(2)  Within  one  yev  of  the  date  of  its 
decision,  may  reopSn  an  initial  denial 
determination  or  a  change  as  a  result  of 
a  DRG  validation.  [ 

(b)  Extended  timeframes.  (1)  An  initial 
denial  determinatioki  or  change  as  a 
result  of  a  DRG  validation  may  be  made 
after  one  year  but  Within  four  years  of 
the  date  of  the  claim  containing  the 
service  in  que8tion,.if  HCFA  approves. 

(2)  A  reopening  of  an  initial  denial 
determination  or  cqange  as  a  result  of  a 
DRG  validation  ma^  be  made  after  one 
year  but  within  fout  years  of  the  date  of 
the  PRO'S  decision  |f — 

(i)  Additional  icfsnnation  is  received 
on  the  patient's  confdition; 

(ii)  Reviewer  em^  occuifed  in 
interpretation  or  apblication  of 
Medicare  coverage  policy  or  review 
criteria;  | 

(iii)  There  is  an  etror  apparent  on  the 
face  of  the  evidenc^  upon  which  the 
initial  denial  or  DRG  validation  was 
based;  or  I 

(iv)  There  is  a  cle^cal  error  in  the 
statement  of  the  initial  denial 
determination  or  cqange  as  a  result  of  a 
DRG  validation,      i 

(c)  Fraud  and  ab^e.  (i)  A  PRO  or  its 
subcontractor  may  teview  and  deny 
payment  anytime  there  is  a  finding  that 
the  claim  for  service  involves  fraud  or  a 
sinplar  abusive  practice  that  does  not 
support  a  finding  ol  fraud. 

(ii)  An  initial  deiual  determination  or 
change  as  a  result  qf  a  DRG  validation 
may  be  reopened  a^d  revised  anytime 
there  is  a  finding  tnit  it  was  obtained 
through  fraud  or  a  Similar  abusive 
practice  that  does  ijot  support  a  finding 
of  fraud. 


§466.98 

(a)  Peer  review  ti^ physician.  (1) 
Except  as  providedjin  paragraph  (a)(2) 
of  this  section,  each  person  who  makes 
an  initial  denial  determination  about 
services  furnished  it  proposed  to  be 
furnished  by  a  liceised  doctor  of 
medicine  or  osteopathy  or  by  a  doctor  of 
dentistry  must  be  respectively  another 
licensed  doctor  of  medicine  or 
osteopathy  or  of  dentistry  with  active 
staff  privileges  in  ooe  or  more  hospitals 
in  die  PRO  area. 


(2)  If  a  raO  determines  that  peers  are 
not  avaUable  to  make  initial  denial 
determinations,  a  doctor  of  medicine  or 
osteopathy  may  make  denial 
determinations  for  services  ordered  or 
performed  by  a  doctor  in  any  of  the 
three  specialties. 

(3)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  individuals  audiorized  to 
practice  medicine  in  American  Samoa, 
the  Northern  Mariana  Islamb,  and  the 
Trust  Territory  of  the  Pacific  Islands  as 
"medical  officers"  may  make 
determinations  on  care  ordered  or 
furnished  by  their  peers  but  not  on  care 
ordered  or  furnished  by  Ucensed  doctors 
of  medicine  or  osteopathy. 

(b)  Peer  review  by  health  care 
practitioners  other  than  physicians. 
Health  care  practitioners  other  than 
physicians  may  review  services 
furnished  by  other  practitioners  in  the 
same  professional  field. 

(c)  DRG  validation  review.  Decisions 
about  procedural  and  diagnostic 
information  must  be  made  by 
physicians.  Technical  coding  issues 
must  be  reviewed  by  individuals  with 
training  and  experience  in  ICD-9-CM 
coding. 

(d)  Persons  excluded  from  review.  (1) 
A  person  may  not  review  health  care 
services  or  make  initial  denial 
determinations  or  changes  as  a  result  of 
DRG  validations  if  he  or  she,  or  a 
member  of  his  or  her  family — 

(i)  Participated  in  developing  or 
executing  the  beneficiary's  treatment 
plan; 

(ii)  Is  a  member  of  the  beneficiary's 
family;  or 

(iii)  Is  a  governing  body  member. 
officer,  partner,  5  percent  or  more 
owner,  or  managing  employee  in  the 
health  care  facility  where  the  services 
were  or  are  to  be  furnished. 

(2)  A  member  of  a  reviewer's  family  is 
a  spouse  (other  than  a  spouse  who  is 
legally  separated  under  a  decree  of 
divorce  or  separate  maintenance),  child 
(including  a  legally  adopted  child), 
grandchild,  parent,  or  grandparent. 

§466.100    UsaofnormsandcrllMla. 

(a)  Use  of  norms.  As  specified  in  its 
contract,  a  PRO  must  use  national  or 
where,  appropriate,  regional  norms  in 
conducting  review  to  achieve  PRO 
contract  objectives.  However,  with 
regard  to  determining  the  number  of 
procedures  selected  for  preadmission 
review,  a  PRO  must  use  natiooal 
admission  norms. 

(b)  Use  of  criteria.  In  assessing  the 
need  for  and  appropriateness  of  an 
inpatient  health  care  facility  stay,  a  FRO 
must  apply  criteria  to  determine — 
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(1)  The  necessity  for  facility 
admission  and  continued  stay  (in  cases 
of  day  outliers  in  hospitals  under 
prospective  payment]; 

(2)  The  necessity  for  surgery  and  other 
invasive  diagnostic  and  therapeutic 
procedures;  or 

(3)  The  appropriateness  of  providing 
services  at  a  particular  health  care 
facility  or  at  a  particular  level  of  care. 
The  PRO  must  determine  whether  the 
beneficiary  requires  the  level  of  care 
received  or  whether  a  lower  and  less 
costly  level  of  care  would  be  equally 
effective. 

(c)  Establishment  of  criteria  and 
standards.  For  the  conduct  of  review  a 
PRO  must— 

(1)  Establish  written  criteria  based 
upon  typical  patterns  of  practice  in  the 
PRO  area,  or  use  national  criteria  where 
appropriate;  and 

(2)  Establish  written  criteria  and 
standards  to  be  used  in  conducting 
quality  review  studies. 

(d)  Variant  criteria  and  standards.  A 
PRO  may  establish  specific  criteria  and 
standards  to  be  applied  to  certain 
locations  and  facilities  in  the  PRO  area 
if  the  PRO  determines  that-^ 

(1)  The  patterns  of  practice  in  those 
locations  and  facilities  are  substantially 
different  from  patterns  in  the  remainder 
of  the  PRO  area;  and 

(2)  There  is  a  reasonable  basis  for  the 
difference  which  makes  the  variation 
appropriate. 

§466.102    InvolvwfMnt  Of  hMlth  care 
practitioiwrs  other  than  physicians. 

(a)  Basic  requirement.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  PRO  must  meet  the  following 
requirements: 

(1]  Consult  with  the  peers  of  the 
practitioners  who  furnish  the  services 
under  review  of  the  PRO  review  care 
and  services  delivered  by  health  care 
practitioners  other  than  physicians. 

(2)  Assure  that  in  determinations 
regarding  medical  necessity  of  services 
or  the  quality  of  the  services  they 
furnish,  these  practitioners  are  involved 
in — 

(i)  Developing  PRO  criteria  and 

standards; 
(ii)  Selecting  norms  to  be  used;  and 
(iii)  Developing  review  mechanisms 

for  care  furnished  by  their  peers. 

(3)  Ensure  that  an  initial  denial 
determination  or  a  change  as  a  result  of 
DRG  validation  of  services  provided  by 
a  health  care  practitioner  other  than  a 
physician  is  made  by  a  physician  only 
after  consultation  with  a  peer  of  that 
practitioner.  Initial  denial 
determinations  and  changes  as  a  result 
of  DRG  validations  must  be  made  only 
by  a  physician  or  dentist. 


(b)  Exception.  The  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  if— 

(i)  The  PRO  has  been  unable  to  obtain 
a  roster  of  peer  practitioners  available 
to  perform  review;  or 

(ii)  The  practitioners  are  precluded 
from  performing  review  because  they 
participated  in  the  treatment  of  the 
patient,  the  patient  is  a  relative,  or  the 
practitioners  have  a  financial  interest  in 
the  health  care  facility  as  described  in 
S  466.98(d). 

(c)  Peer  involvement  in  quality  review 
studies:  Practitioners  must  be  involved 
in  the  design  of  quality  review  studies, 
development  of  criteria,  and  actual 
conduct  of  studies  involving  their  peers. 

(d)  Consultation  with  practitioners 
other  than  physicians.  To  the  extent 
practicable,  a  PRO  must  consult  with 
nurses  and  other  professional  health 
care  practitioners  (other  than  physicians 
defined  in  1861(r)  (1)  and  (2)  of  the  Act) 
and  with  representatives  of  institutional 
and  noninstitutional  providers  and 
suppliers  with  respect  to  the  PRO's 
responsibility  for  review. 

§466.104    Coordination  of  actMtta*. 

In  order  to  achieve  efficient  and 
economical  review,  a  PRO  must 
coordinate  its  activities  (including 
information  exchanges)  with  the 
activities  of — 

(a)  Medicare  fiscal  intermediaries  and 
carriers; 

(b)  Other  PROs;  and 

'  (cj  Other  public  or  private  review 
organizations  as  may  be  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  No  13.773.  Medical — Hospital 
Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  December  17. 1984.  * 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  fanuary  28, 1985. 
Margaret  M.  Heckler, 
Secretary. 

(FR  Doc.  85-9000  Filed  4-11-85:  2:42  pm] 
BILUNG  CODE  4120-01-M 


42  CFR  Parts  405.  420,  474  and  489 

[HSQ-109-FI 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organizations— Imposition  of 
Sanctions  on  Healtti  Care  Practitioners 
and  Providers  of  Health  Care  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


action:  Final  rule. 


SUHNlAllv:  This  final  rule  implemenU  the 
portion  of  the  Peer  Review  Improvement 
Act  of  1982  that  imposes  certain 
obligations  on  health  care  practitioners 
and  other  persons  who  provide  health 
care  services  to  Medicare  beneficiaries. 
The  rule  also:  (1)  Establishes  sanctions 
that  the  Secretary  may  impose  for 
violations  of  the  obligations;  (2)  imposes 
certain  responsibilities  on  utilization 
and  quality  control  peer  review 
organizations;  and  (3)  provides  that  an 
exclusion  sanction  will  automatically 
become  effective  if  the  Secretary  fails  to 
act  within  a  120Klay  review  period. 

EFFECTIVE  DATE:  May  17. 1985.  However, 
peer  review  organizations  are  not 
required  to  comply  with  the  information 
collection  requirements  contained  in 
SS  474.36(b),  474.38(b),  474.38(c), 
474.39(b),  474.40(b),  and  474.40(c)  unUl 
they  are  approved  by  the  Office  of 
Management  and  Budget.  (See  section 
VI.C.  of  the  preamble  for  a  discussion  of 
the  information  collection  requirements.) 

FOR  FURTHER  INFORMATHM  CONTACT: 

Anthony  J.  Tirone  (HCFA)— (PRO 

process),  (301)  594-9208. 
William  M.  Libercci  (OIG)— 

(Department  process),  (301)  594-5035. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I,  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA,  Pub.  L  97-248))  amended  Part 
B  of  Title  XI  of  the  Social  Security  Act 
by  establishing  the  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  program.  The  PRO 
legislatton,  enacted  on  September  3, 
1982,  seeks  to  redirect,  simplify,  and 
enhance  the  cost-effectiveness  of  the 
peer  review  program  under  Medicare. 

Section  143  of  TEFRA  amends 
sections  1151  through  1163  of  the  Social 
Security  Act  (the  Act).  As  amended, 
section  1156  of  the  Act  imposes  certain 
obligations  upon  health  care 
practitioners  and  other  persons  who 
furnish  or  order  services  under 
Medicare.  Section  1156  of  the  Act  also 
provides  for  sanctions  if  the  Secretary 
determines  that  the  obligations  were  not 
met.  These  sanctions  are  recommended 
to  the  Secretary  by  PROs  that  contract 
with  the  Secretary.  PROs  have  the 
responsibility  to  determine  whether 
practitioners  and  other  persons  are 
complying  with  their  obligations  under 
the  statute.  Based  upon  the  PRO 
recommendations,  the  Secretary  is 
authorized,  by  statute,  to  exclude 
practitioners  or  other  persons  from  the 
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Medicare  program  or,  in  Ueti  of 
exciunon.  lequiie  pajfiiient  of  ■ 
monetaiy  pnilly  a*  a  amditkn  ot 

reimburseaMnt  aader  Ike  profram. 


n.  Diecuietai  ol  ftopeead  Rule 

Ob  Aprils  IQIC  «•  pabbiked  a 
propoead  nda  to  hnplwMiiit  seetkui  1156 
of  the  Act  (ttFR  15233).  Briefly,  die 
malar  provieioiie  of  &a  proposal  were  as 
follows: 

A.  PRO  Renew  Pnceas 

We  propoead  to  laqnite  PROs  to 
review  activitiaa  of  practitionets  and 
other  persons  who  fbmiafa  or  order 
health  care  services  or  items  and.  when 
warranted,  make  determinations  that 
obligations  were  violated  and  that 
corractive  action  is  needed. 

Under  nie  proposal,  when  a 
practitioner  or  other  person  fails  to 
comply  sabstantiaBy  widi  an  obligation 
in  a  sabetantial  nnnber  of  cases,  or 
violates  an  obBgation  in  a  gross  and 
flagrant  manner,  the  FRO  must  report 
the  violation  to  die  Secretary.  The  Office 
of  the  taMpector  General  (CXG). 
Department  of  Healdi  and  Human 
Services,  would  act  as  the  Secretary's 
designee. 

The  proposal  detailed  the  procedures 
the  FRO  must  follow  in  giving  notice  to 
the  practitioner  or  odier  person  and 
providing  an  opportunity  for  discussion 
before  making  a  final  determination  that 
a  pracdtioaer  or  o^er  person  has 
violated  an  obligation.  It  after  fbUowing 
diosa  praoediaes.  the  FRO  still 
detennines  that  a  violation  has 
occurrsd.  tiie  FRO  would  send  its  report 
and  rern—iendaticBa  to  the  OKL 

The  OIG  would  review  tha  FRO  report 
and  eidier  agree  or  disagree  with  die 
PRO'S  reeoBDBendationa.  if  die  OIG 
agrees  widi  the  PRO  determination,  it 
could.axcfa*de  the  pvaetitioBer  or  other 
person  fcoB  the  Medicare  program,  m  in 
lieu  of  exdnsiop.  requira  payment  of  a 
monetary  penalty  as  a  condition  for 
continiied  participation  in  dw  program. 

As  provided  in  secdon  llS6(bXl)  of 
the  Act  and  our  proposal,  an  exdoaian 
would  autamatically  became  efiectfve 
120  days  after  a  PRO  reconmiendatiaa 
for  exclusion  is  reonved  by  the  OIG, 
unless  die  OIG  specifically  rejects  the 
refiommendation.  This  provision  would 
not  apply  to  recommendations  for  a 
monetary  penalty. 

B.  Effect  of  an  Excbtaion 

Under  die  proposed  rule,  payment 
under  Medicare  would  not  be  made  to  a 
practitioner  or  oAsr  person  vdio  has 
been  excluded  from  the  profrv*  for 
services  or  iteaw  funialied  on  or  after 
the  effective  date  af  the  exclusion.  Also, 


payment  would  not  ^  made  for  services 
or  items  ordered  by  an  excluded 
practitioner  or  otheriperson.  Further 
details  of  our  proposal,  and  the  rationale 
for  the  proposed  policies  may  be  found 
in  the  preamble  to  d  e  April  18 
document. 

m.  Analysis  and  Ret  ponse  to  Comments 

We  received  comments  on  the 
proposed  rule  from  92  commenters 
including  individuals,  hospitals,  medical 
societies,  hospital  ai  id  other 
professional  assoda  tions,  and 
professional  standa]  ds  review 
organizations  (PSRC  s).  These  comments 
and  our  responses  t^  them  are  discussed 
below. 

A.  Comment  Periodi 

Comment-  Some  cbrnmenters  believe 
that  the  comment  pariod  for  the 
proposed  regulation^  was  too  short 
They  stated  that  30  days  was  not 


enough  to  address  i 
implications  adequa 
commenten  also  sv 
deadline  for  PRO  co 


the  issues  and 
tely.  The 
(ested  that  the 
(tracts  be  revised 


from  October  1, 1984  to  January  1, 1985 
to  allow  more  time  lor  review  and 
comment  I 

Response:  We  beaeve  30  days  was 
adequate  time  for  a  immenters  to 
address  the  proposi  L  The  comment 
period  was  limited  I  a  30  days  to  allow 
HGFA  ample  time  ta  review,  analyze, 
and  incorporate  peninent  comments  into 
the  final  rule.  The  ii|itial  date  mandated 
by  Congress  for  the  limplementation  of 
the  PRO  program  was  October  1, 1984. 
The  implementation  date  was 
subsequently  extended  to  November  15, 
1984  by  the  Deficit  Reduction  Act  of 
1984  (Pub.  L 

B.  Definitions  (§47io(bJ) 

Comment-  One  o|  the  obligadons  of  a 
health  care  practitioner  or  other  person 


who  furnishes  or  oi 

services  under  Me 

that  those  services 

economically  (pro[ 

proposed  rule  statei 

meant  that  services!  were  provided  at 

the  least  expensive^  medically 

appropriate  type  ofjsetting  or  level  of 

care. 

A  few  commentei 
revisions  to  the  de: 
economically,  sta' 
physician  may 
be  provided  at  a  lo 
lower  level  may  noi  exist  or  be 
available.  In  additian.  commenters 
stated  that  the  longpr  and  more 
complicated  inpatient  stays  should  not 
be  arbitrarily  termitiated  because  less 
intensive  services  Oould  be  given  in 
another  setting.  Th*y  b^eve  that  in 


irs  health  care 
care,  is  to  assure 

furnished 
sed  S  474.30(a)).  The 

that  economically 


suggested 
tion  of  the  term 
that  although  a 
that  services  could 
er  level  of  care,  that 


many  cases,  the  continuity  ud 
completion  of  the  patient  care  plan 
would  be  disrupted  by  sadi  a  aove. 

Other  related  comments  on 
termination  of  stays  dtad  tha  serioos 
stress  a  patient  could  suffer,  time 
wasted  in  the  patient's  physical  transfer 
and  transfer  of  medical  records,  and  the 
adjustment  problems  the  patient  could 
have  becoming  familiar  with  new  staff 
for  a  very  short  period  of  time. 

Some  commenters  also  suggested  that 
the  definition  of  economically  should 
require  transfer  of  a  patient  to  another 
setting  only  when  the  new  setting  can 
actually  take  care  of  the  patient.  These 
commenters  recommended  that  the 
definition  be  related  to  the  availability 
of  alternative  settings  or  levels  or  care. 

Response:  We  agree  with  die 
recommendation  to  revise  die  definition 
of  economically  and  have  added  the 
word  available  to  the  definition.  Thus, 
the  requirement  at  §  474.30(a)  that  the 
practitioner  provide  services 
economically,  means  that  the  services 
must  be  provided  at  the  least  expensive, 
medically  appropriate  tjrpe  of  setting  or 
level  of  care  available.  "Available",  for 
this  purpose,  relates  to  the  availability 
of  alternative  settings  or  levels  of  care 
with  certain  limitations  (§  405.1827).  For 
example,  if  a  patient  no  longer  requires 
acute  hospital  care  but  could  receive 
treatment,  covered  under  Medicare,  in  a 
skilled  nursing  facility  and  there  is  no 
bed  available  to  the  patient  that 
continued  stay  in  the  hospital  would  be 
considered  covered  can.  Itowever.  if  a 
patient  no  longer  needs  an  acute 
inpatient  level  of  care  bu}  requires  home 
health  care  services,  any  continued 
inpatient  stay  would  not  be  considered 
covered  care  even  though  the  necessary 
home  health  care  services  are  not 
available.  Consideration  of  alternatives 
by  the  PROs  in  no  way  inqdies  any 
modification  of  current  coverage  policy. 

Comment-  One  comments  believes 
that  the  definition  of  economically 
ignores  the  special  needs  of  patients  in 
rehabilitation  hospitals  and  that  the 
interpretation  of  the  term  least 
expensive,  medically  appropriate  type 
of  setting  or  level  of  care  could  cause 
significant  problems.  Another 
commenter  stated  that  the  proposed 
definition  of  economically  ooold  create 
the  impression  that  the  PRO  or  the 
physician  is  to  make  a  comparative  cost 
determination  between  institational  and 
other  types  of  services.  The  commenter 
believes  that  this  aspect  sfaoold  be 
clarified. 

Response:  The  term  least  expensive, 
medically  appropriate  does  not  imply 
that  a  patient  should  be  placed  in  or 
transferred  to  a  facility  or  level  of  care 
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because  the  cost  of  the  services  needed 
is  lower  than  in  another  similar  facility 
(or  level  of  care).  The  deflnition  of 
economically  for  the  Tinal  rule  reads 
"least  expensive,  medically  appropriate 
type  of  setting  or  level  of  care 
available".  We  believe  this  modified 
definition  also  addresses  concerns 
related  to  special  needs  of  patients  in  all 
types  of  settings. 

Comment:  Several  commenters  noted 
that  the  regulations  do  not  deHne  the 
criteria  that  PROs  wall  utilize  when 
making  a  determination  that  a 
practitioner  or  other  person  has  (1) 
failed  substantially  to  comply  with  any 
obligation  in  a  substantial  number  of 
cases,  or  (2)  grossly  and  flagrantly 
violated  any  obligation  in  one  or  more 
instances  (§  474.34(c]).  Some 
commenters  also  stated  that  no 
definitions  were  given  for  substantial  or 
gross  and  flagrant  in  the  proposed  rule. 
The  commenters  stated  that  without 
definitions,  the  interpretations  will  vary 
from  one  locality  to  another  and  even 
within  a  particular  PRO  area.  The 
commenters  believe  that  this  will  lead  to 
inconsistent  application  of  sanctions. 

Response:  We  are  not  specifying  the 
criteria  for  determining  violations  of  the 
statutory  obligations  contained  in 
section  1156(a)  of  the  Act  and  S  474.30  of 
these  fmal  regulations.  The  PROs  have 
responsibility  for  the  review  of  the 
professional  activities  of  practitioners  or 
other  persons.  In  rendering  medical 
judgments,  the  PROs  must  apply,  as 
principal  points  of  evaluation  and 
review,  professionally  developed  norms 
of  care,  diagnosis,  and  treatment  based 


be  deleted  because  Statewide  Councils 
do  not  apply  to  the  PRO  program  and 
are  no  longer  operational  in  the  PSRO 
program. 

Response:  We  agree  and  have  deleted 
the  definition  for  Statewide  Council. 

C.  Obligations  of  Practitioners  or  Other 
Persons  (§474.30) 

Comment  One  commenter  believes 
that  the  practitioner's  or  other  person's 
obligation  to  assure  that  services  are  of 
a  quality  that  meet  professionally 
recognized  standards  of  health  care 
(proposed  S  474.30(b))  could  be  a 
problem.  The  commenter  states  that  a 
PRO  may  not  be  qualified  to  deflne 
these  standards.  Similarly,  one 
commenter  states  that  the  proposed 
sanction  process  imposes  the  judgment 
of  non-professionals  on  medical 
professionals  without  due  process  of 
law.  A  third  commenter  wants  us  to 
ensure  that  the  sanction  process  is 
objective.  This  commenter  is  concerned 
that  the  proposed  regulations  could 
result  in  reviewers  who  are  not  familiar 
with  certain  procedures  making 
arbitrary  determinations  of  violations. 

Response:  The  requirements  and 
criteria  for  determining  the  capability  of 
a  PRO  to  perform  medical  review  were 
specified  in  the  request  for  proposal  for 
PRO  contracts.  As  part  of  the 
requirements,  a  PRO  must  have 
sufficient  physician  resources  to  conduct 
all  required  review  activities.  This 
requirement  assures  adequate  peer 
review.  The  process  followed  in 
developing  a  sanction  case  under  this 


on  typical  patterns  of  practice  within  the  "^8"'^*'°"  '^^'^12^1™''^'"  *°  '*>«  Process 


geographic  area  served  by  the 
organization.  We  agree  with  part  of  the 
comments  and  have  added  definitions 
for  what  will  be  considered  gross  and 
flagrant  and  substantial  violations 
(§  474.0(b)). 

We  have  differentiated  between 
substantial  violation  and  gross  and 
flagrant  by  interpreting  the  language 
used  by  the  statute.  Substantial 
violation  in  a  substantial  number  of 
cases  means  a  pattern  of  care  has  been 
provided  that  is  inappropriate, 
unnecessary  or  does  not  meet  the 
recognized  professional  standards  of 
care  or  is  not  supported  by  the 
necessary  documentation  of  care  as 
required  by  the  PRO.  Gross  and  flagrant 
violation  means  a  violation  of  an 
obligation  has  occurred  in  one  or  more 
instances  which  presents  an  imminent 
danger  to  health,  safety.or  well  being  of 
a  Medicare  beneficiary  or  places  the 
beneficiary  unnecessarily  in  high  risk 
situations. 

Comment:  One  commenter  suggests 
that  the  definition  for  Statewide  Council 


N_-4»ed  myler  the  PSRO  program.  "These 
procedures  have  been  tested  in  court 
and  found  to  be  constitutionally  sound. 
Comment:  Proposed  §  474.30(c)  stated 
that  practitioners  or  other  persons  who 
furnish  or  order  health  care  services 
under  Medicare  would  be  obligated  to 
assure  that  the  services  are  supported 
by  evidence  of  medical  necessity  and 
quality  in  the  form  and  fashion  that  the 
reviewing  PRO  may  reasonably  require. 
Some  commenters  believe  that 
§  474.30(c)  is  not  consistent  with  the 
related  provision  in  the  statute  (section 
1156(a)(3)  of  the  Act).  These  commenters 
stated  that  this  paragraph  would  require 
a  hospital  to  substantiate  its  compliance 
with  pre-admission  or  pre-procedure 
review  requirements.  They  noted, 
however,  that  the  request  for  proposal 
for  PROs  sent  out  by  HCFA  indicates 
that  no  review  function  except  quality 
review  studies  will  be  delegated  to  a 
hospital  by  the  PRO.  The  commenters 
believe,  in  essence,  that  the  proposed 
rule  would  require  hospitals  to  develop 
a  system  to  comply  with  a  review 


activity  that  only  the  PRO  is  supposed 
to  conduct. 

Some  commenters  believe  that  the 
practitioner's  or  other  person's 
obligation  to  comply  with  pre-admission 
or  pre-procedure  review  requirements 
allows  PROs  to  exercise  a  broad 
authority  not  supported  by  statute.  They 
recommend  that  the  reference  to  pre- 
admission and  pre-procedure  reviews  be 
deleted  from  S  474.30(c).  One  commenter 
suggested  that  the  pre-admission  and 
pre-procedure  reviews  cited  in 
§  474.30(c)  should  b^  performed  on  a 
delegated  basis  because  this  method 
would  be  the  most  cost-effective. 

Response:  The  commenters  are 
correct  when  they  point  out  that  no  pre- 
admission or  pre-procedure  review  • 
activity  will  be  delegated  to  hospitals 
and  only  the  PROs  will  conduct  this  type 
of  review.  However,  the  intent  of  the 
requirement  was  misunderstood  by  the 
commenters  and  only  needs  to  be 
clarified  here.  A  PRO  may  require  that 
practitioners  or  other  persons  follow 
certain  procedures  to  enable  the  PRO  to 
conduct  this  type  of  review,  and  all 
practitioners  or  other  persons  must 
comply.  Hospitals  must  develop 
procedures  to  ensure  that  categories  of 
patients  subject  to  pre-admission  review 
are.  in  fact,  reviewed  before  admission. 
A  violation  of  these  procedures  could 
result  in  a  sanction.  At  its  discretion,  a 
PRO  could  request  evidence  of 
compliance  with  its  review  procedures 
to  assure  that  a  practitioner  or  other 
person  is  meeting  the  obligations 
imposed  by  section  1156(a)  of  the  Act. 
Therefore,  we  do  not  believe  that  any 
changes  are  required  in  S  474.30(c). 

Comment:  Many  commenters  believe 
that  PROs  should  not  be  provided  with 
copies  of  medical  records  at  the  expense 
of  the  practitioner  or  other  person 
(§  474.30(c)).  They  stated  that  this 
provision  shifts  substantial 
unreimbursed  costs  to  the  practitioner  or 
other  person,  causing  an  undue  financial 
burden.  One  commenter  noted  that 
under  the  prospective  payment  system, 
the  high  non-reimbursable  costs  for 
retrieving,  copying,  and  transporting 
records  will  result  in  higher  charges  to 
private  pay  patients. 

Response:  We  believe  it  is  important 
that  PROs  have  adequate  access  to 
medical  records  to  enable  them  to  carry 
out  required  activities.  This  includes  the 
right  to  request  and  receive  copies  as 
they  deem  necessary.  In  some  cases, 
this  will  mean  that  the  PRO  «vill  request 
hospitals  to  photocopy  specific  medical 
records  and  mail  them  to  PRO. 
However,  the  cost  of  photocopying 
records  is  a  hospital  operating  cost  and. 
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as  such,  is  covered  by  the  DRG 
prospective  payments. 

The  prospective  payment  rates  are 
computed  according  to  the  provisions  of 
the  law  and  are  also  based  on  the  best 
available  data  at  the  time  of  the 
computation.  Administrative  costs  are 
included  in  the  Federal  and  hospital 
specific  portions  of  prospective 
payments  by  virtue  of  being  incurred 
and  reported  by  hospitals  for  the  years 
that  represent  the  data  bases  for  the 
prospective  payment  system. 

Prior  to  the  use  of  PROs,  review  of 
inpatient  hospital  services  was  carried 
out  either  at  the  hospital  or  offsite. 
Offsite  review  sometimes  required  that 
the  hospital  mail  patient  records  to 
Medicare  fiscal  intermediaries.  These 
costs  were  subsumed  in  the  hospital's 
administrative  costs  that  in  turn  were 
reflected  in  Medicare  cost 
reimbursement  calculations.  Costs 
related  to  such  activities  are  accounted 
for,  in  some  measure,  in  the  prospective 
payment  base  rates. 

We  also  believe  that  the  fiscal 
benefits  of  PRO  review  will  compensate 
for  any  such  increased  costs.  For 
example,  in  many  cases,  PROs'  pre- 
admission review  activities  will  protect 
hospitals  from  many  retrospective    y 
denials.  Thus,  there  will  be  traders 
between  hospitals'  costs  of  providing 
medical  records  to  PROs  and  PROs' 
performance  of  review  that  in  many 
cases,  may  assist  hospitals  in  avoiding 
unnecessary  expenditures. 

Accordingly,  we  are  not  changing  this 
section  of  the  regulations. 

D.  Sanctions  (§474.32) 

Comment.  One  commenter  stated  that 
§  474.32(b)  does  not  completely  reflect 
the  Act's  provisions  and  limitations  in 
section  11256(b)(3).  The  commenter 
believes  that  although  the  proposed  rule 
reflects  the  feet  that  monetary  penalties 
are  to  be  imposed  in  lieu  of  exclusion 
and  are  limited  to  an  amount  not  in 
excess  of  the  cost  of  improper  or 
unnecessary  services,  the  proposed  rule 
does  not  indicate  that  monetary 
penalties  can  be  imposed  only  when 
"such  acts  or  conduct  involved  the 
provision  or  ordering ...   of  health 
care  services  which  were  medically 
improper  or  unnecessary." 

Response:  We  agree  and  have 
modified  S  474.32(b)  to  specifically  state 
that  penalty  is  only  available  in  cases  of 
unnecessary  or  improper  services. 

Comment  One  commenter 
recommends  that  the  time  for  payment 
of  a  monetary  assessment  be  extended 
from  six  months  to  one  year  since  the 
amount  of  the  penalty  may  be 
substantial. 


sanctions  are  bei| 
practitioners  and 
participating  in  1 


Response:  We  believe  six  months  is  a 
sufficient  period  of  time  for  payment  of 
any  monetary  assessment.  "The 
practitioner  or  otner  person  will  have  an 
option  of  taking  ^  months  to  pay  the 
monetary  assessiient  or  having  it 
deducted  from  ady  sums  the  Federal 
Government  own  the  practitioner  or 
other  person.  Welbelieve  the  six  month 
period  is  appropriate  given  the  basis  for 
determining  the  ^ount  of  the  penalty 
and  the  need  to  a|dequately  monitor  its 
enforcement. 

Comment  Onej  commenter  states  that 
HCFA  should  promote  a  means  of 
coordinating  sanction  activity  between 
the  Medicare  and  Medicaid  programs. 

Response:  We  agree  and  are 
coordinating  sanction  activity  to  the 
extent  that  legislation  allows 
notification  to  St^te  agencies  when 
I  imposed  on 
I  other  persons 
ke  Medicare  program. 

E.  PRO  Responsibilities  (§474.34) 

Comment  A  commenter  recommends 
that  the  regulations  be  amended  to 
provide  a  means  lof  accommodating  the 
practitioner's  or  pther  person's 
comments  prior  1^  the  PRO's 
identification  of  #  violation.  The 
commenter  stated  that  before  a  PRO 
identifies  a  violation,  the  PRO  should  be 
required  to  speali  with  the  practitioner 
or  other  person  to  obtain  his  or  her  view 
of  the  facts  and  to  see  if  a  mutually 
satisfactory  resolution  could  be  reached. 

Response:  We  agree  with  the 
comments  but  have  not  accepted  the 
recommendation  to  revise  the  proposed 
rule  because  the  requirements  suggested 
are  beyond  the  sfope  of  the  regulations 
and  have  already  been  included  in  the 
peer  review  plan  of  the  PRO.  A  PRO 
must  use  all  appi  opriate  mechanisms  of 
review  and  intervention  to  resolve 
adverse  situations  and  assure 
compliance  with, the  statutory 
obligations  priorjto  using  the  sanction 
procedures  specked  in  these  final 
regulations.  "The  sanction  process  is 
viewed  as  a  measure  of  last  resort  in  the 
peer  review  pro^^m.  We  believe  that 
the  broad  scope  of  the  basic 
responsibilities  addressed  in  §  474.34(a) 
applies  to  the  rei  uirement  of  resolving 
situations  before  using  the  sanction 
procedures  unde  r  this  final  rule. 

Comment-  Proposed  §  474.34(e) 
requires  the  PRCI  to  deny  Medicare 
payment  for  services  or  items  ordered 
by  an  excluded  practitioner  or  other 
person  when  the  PRO  identifies  such 
services  or  item^  and  reports  the 
findings  to  HCFA.  One  commenter 
stated  that  it  will  be  almost  impossible 
for  a  PRO  to  ideatify  items  or  services 
ordered  by  an  e>  eluded  practitioner 


fiom  another  area  or  State,  given  the 
present  state-of-the-art  for  tracking 
excluded  practitioners.  The  commenter 
suggested  that  i  474.34(e)  be  modified  to 
recognize  this  difficulty. 

Response:  We  have  not  changed  this 
section  because  we  believe  that  the 
provisions  requiring  that  notice  of 
sanction  be  provided  to  the  PRO  who 
originated  the  sanction  report  and  PROs 
in  adjacent  areas  (as  defined  in 
9  474.52(e)  (1)  and  (2))  reduce  the 
potential  difficulty  that  may  be 
encountered  by  a  PRO  in  identifying 
services  or  items  ordered  by  an 
excluded  practitioner.  Section  474.34(e) 
does  not  require  a  tracking  mechanism 
for  an  excluded  practitioner  outside  the 
jurisdiction  of  a  PRO.  However,  PROs 
are  statewide  organizations  and  are 
expected  to  conduct  statewide 
monitoring.  The  OIG's  internal 
procedures  requiring  monthly  notice  of 
sanctioned  individuals  to  every  State 
and  PRO  could  facilitate  the 
identification  of  an  out-<^-State 
practitioner  who  could  be  furnishing 
services  in  another  State. 

F.  Action  of  Identification  of  a  Violation 
(§474.36) 

Comment  One  commenter  stated  that 
9  474.3e(b),  concerning  PRO  action  if  the 
PRO  determines  that  a  violation  is  a 
substantial  failure  to  comply  in  a 
substantial  number  of  cases,  should 
require  the  PRO  to  send  the  practitioner 
or  other  person  a  written  initial  notice 
when  the  PRO  identifies  the  violation. 

Response:  We  agree  with  this 
comment  and  have  clarified  the  section 
to  require  the  PRO  to  send  a  written 
notice  when  a  substantial  violation  is 
identified. 

Comment  One  commenter  believes 
that  a  summary  of  the  information  used 
by  the  PRO  in  arriving  at  its 
determination  (which  is  supplied  to  the 
practitioner  or  other  person  at  the  time  a 
violation  is  identified)  is  insufficient  to 
support  action  by  the  PRO  at  that  time. 
The  commenter  believes  that  the 
practitioner  or  other  person  would  be 
unable  to  respond  properly  to  the  PRO's 
allegations,  unless  detailed  supporting 
material  were  provided  at  the  time  of 
notice. 

Response:  We  believe  the  summary 
information  that  (he  PRO  provides  with 
the  written  notice  at  the  time  a 
substantial  violation  is  identified  is 
adequate.  This  summary  must  be 
complete  enough  to  advise  the  physician 
or  other  person  of  the  issues  involved 
and  to  identify  the  significant 
information  on  cases  used  in 
determining  the  violation.  Section 
474.38(b)  requires  the  PRO  to  provide  a 
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copy  of  all  the  material  used  by  the  PRO 
if  it  is  determined  that  a  violation  has.  in 
fact,  occurred. 

G.  PRO  Determination  of  a  Violation 
(§474.39) 

Comment  The  proposed  regulations 
allow  a  practitioner  or  other  person  20 
or  30  days  to  respond  to  PRO  notices 
during  different  stages  of  the  sanction 
process  (5§  474.36(b)(6).  474.38(b)(5), 
and  474.39(b)(2)).  Various  commenters 
stated  that  20  or  30  days  is  not  enough 
time  for  a  reasonable  reply.  One 
commenter  also  noted  that  the  failure  of 
a  PRO  to  release  notices  in  a  timely 
manner  and  potential  delays  in  the 
postal  system  could  limit  the  available 
time  even  more.  The  commenters 
suggested  that:  (1)  The  time  frames  be 
extended  by  10  or  15  days,  (2) 
practitioners  or  other  persons  be  given 
20  to  30  days  to  reply  from  the  date  the 
PRO  notification  is  received,  and  (3) 
only  work  days  be  considered  in  the 
time  frames. 

Response:  Sections  474.36(b)(6), 
474.38(b)(5),  and  474.39(b)(2)  have  been 
modified  to  incorporate  the  suggestion 
that  practitioners  or  other  persons  be 
given  20  or  30  days,  as  specified,  to  reply 
from  the  date  the  PRO  notification  is 
received.  The  date  of  receipt  is 
presumed  to  be  five  days  after  the  date 
on  the  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary.  We 
are  not  further  extending  these 
timeframes  for  the  final  rule.  These 
timeframes  have  been  extended  already 
from  the  time  allowed  under  the 
previous  sanction  regulations.  Extending 
the  timeframes  any  longer  would 
prolong  an  already  lengthy  process.  We 
believe  that  the  time  allowed  is 
adequate  for  a  practitioner  or  other 
person  to  respond. 

Comment:  We  proposed  that  if  the 
issue  concerning  the  PRO's 
determination  of  a  violation  is  not 
resolved  to  the  PRO's  satisfaction,  the 
PRO  would  submit  its  report  and 
recommendation  to  the  OIG,  and  the 
practitioner  or  other  person  would  have 
30  days  to  submit  additional  material  to 
the  OIG.  One  commenter  recommends 
that  the  proposal  be  revised  to  allow  the 
OIG  to  accept  information  beyond  the 
proposed  30-day  period  if  the 
practitioner  or  other  person  has 
exercised  diligence  in  providing  or 
obtaining  information,  and  acceptance 
of  the  information  could  materially 
affect  the  outcome  of  the  case. 

Response:  We  believe  the  time  limits 
specified  in  the  regulations  are  sufficient 
for  the  practitioner  or  other  person  to 
submit  additional  material  to  the  OIG. 
Additionally,  in  view  of  the  statutory 
mandate  that  the  Secretary  act  within 


120  days  of  the  receipt  of  a  PRO 
recommendation  for  exclusion,  the 
granting  of  any  additional  time  in  which 
to  submit  additional  information  would 
interfere  with  the  OIG  responsibility  in 
this  regard. 

H.  PRO  Report  to  OIG  (§  474.40) 

Comment:  One  commenter  states  that 
the  language  contained  in  §  474.40(c)(4) 
was  merely  repetitive  of  the  language  in 
the  statute  and  requested  a  more 
thorough  explanation  as  to  how  a 
"finding"  could  be  made  as  to  whether  a 
practitioner  or  other  person  is  unable  or 
unwilling  substantially  to  comply  with 
his  or  her  obligations. 

Response:  We  have  changed  the  word 
"finding"  to  "recommendation"  in 
§  474.40(c)(4).  Section  1156(b)  of  the  Act 
requires  the  Secretary,  rather  than  the 
PRO,  to  make  the  determination  before 
invoking  a  sanction,  that  the  practitioner 
or  other  person  is  unable  or  unwilling 
substantially  to  comply  with  the 
statutory  obligations.  We  have  not 
specified  the  information  that  the  PRO 
must  use  in  maRing  its  recommendation 
in  the  final  regulation.  The  PROs  are 
responsible  for  determining  in  each 
situation  the  information  that  would 
best  support  their  recommendation.  For 
example,  the  PRO  could  base  its 
recommendation  on  the  experience  the 
PRO  has  had  with  the  particular 
practitioner  as  well  as  any  other 
information  considered  relevant  by  the 
PRO. 

/.  Basis  for  Recommended  Sanction 
(§474.41) 

Comment:  Proposed  §  474.41  contains 
the  various  considerations  on  which  the 
PRO  would  base  its  recommendations 
for  a  specific  type  of  sanction.  A 
commenter  stated  that  two  of  the  listed 
considerations  were  duplicative,  and 
that  we  should  require  consideration  of 
the  availability  of  alternative  sources  of 
services  in  the  community. 

Response:  The  repetition  was  due  to  a 
typographical  error  that  has  been 
corrected  in  these  final  regulations.  The 
proposal  should  have  required,  in  place 
of  the  duplication,  a  consideration  of  the 
deterrent  value  of  the  sanction.  Also,  the 
commenter's  request  concerning 
alternative  sources  of  services  in  the 
community  has  been  accepted. 
However,  as  discussed  in  section  III.B. 
of  this  preamble,  consideration  of 
alternatives  by  the  PROs  in  no  way 
implies  any  modification  of  current 
coverage  policy. 

/.  Review  of  PRO  Report  by  t/ie  OIG 
(§474.42) 

Comment'  One  commenter  suggests 
that  §  474.42(b)  should  be  revised  to 


exp9nd  the  bases  for  OIG  review  of  a 
PRO'S  report  and  recommendations  to 
include,  in  the  case  of  evidentiary 
%'iolations,  whether  the  PROs 
procedures  and  demands  for 
documentation  in  the  cases  at  issue 
were  reasonable  and  necessary  to 
performance  of  its  duties  under  the  Act. 

Response:  We  believe  the  requirement 
contained  at  S  474.42(b)(1)  that  the  OIG 
determine  whether  the  PRO  is  following 
its  procedures  is  sufficient  to 
substantiate  whether  the  PROs  actions 
were  reasonable  and  necessary. 

Comment:  One  commenter  noted  that 
paragraphs  (d)  through  (f)  of  §  474.42 
were  incorrectly  designated  since 
paragraph  (c)  was  omitted. 

Response:  Appropriate  redesignations 
have  been  made  to  correct  the 
typographical  error. 

Comment:  One  commenler  slated  that 
§  474.42(e)  (2)  and  (3)  (redesignated  in 
this  final  rule  as  paragraphs  (d)  (2)  and 
(3))  were  not  clear  as  to  how  the  type 
and  severity  of  offense  would  be 
classified  and  weighed  in  the  OIG's 
sanction  determination. 

Response:  We  believe  the  present 
language  adequately  advises  the  reader 
of  the  manner  in  which  the  OIG 
determines  the  appropriateness  of  any 
sanction.  Identical  language  was  found 
in  former  §  474.10.  relating  to  HCFA's 
deliberations  concerning  the  imposition 
of  a  sanction  following  the  receipt  of  a 
PSRO  report. 

Comment:  Many  commenters  disagree 
with  the  automatic  imposition  of  an 
exclusion  if  the  OIG  (acting  as  the 
Secretary's  designee)  does  not  act 
within  the  120-day  review  period 
(proposed  §  474.42(f)).  These 
commenters  believe  that  this  is  an 
arbitrary  intrusion  into  the  Secretary's 
discretionary  role  that  fails  to  consider 
special  circumstances  that  may  arise. 
The  commenters  want  some  action 
required  by  the  OIG  before  an  exclusion 
could  be  effective.  One  commenler 
stated  that  the  automatic  exclusion  is 
inappropriate  because  action  by  the  OIG 
is  required  to  reinstate  a  practitioner  or 
other  person  in  the  Medicare  program. 

Response:  We  are  unable  to  accept 
these  comments  because  the  120-day 
pro'/ision  for  the  automatic 
implementation  of  an  exclusion  is 
required  by  section  1156(b)(1)(B)  of  the 
Act.  However,  if  an  exclusion  sanction 
becomes  effective  because  a  decision 
was  not  made  within  120  days,  the  OIG 
will  complete  the  review  of  the  case  and 
issue  a  notice  to  the  practitioner  or  other 
person  affirming  or  modifying  the  PRO 
recommendation.  We  would  note  that 
proposed  §  474.42(f)  has  been 
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redesignated  aa  i  474.42(e)  in  this  final 
rule. 

Comment  Several  comments  were 
received  concerning  the  imposition  of  a 
monetary  penalty  in  lieu  of  an  exclusion. 
Specifically,  the  proposed  rule  states 
that  the  120-day  provision  for  automatic 
imposition  does  not  apply  to  the 
recommendations  for  a  monetary 
penalty.  Commenters  requested  specific 
language  to  reflect  the  appropriate 
handling  of  monetary  penalty 
recommendations,  specifying  the  action 
that  OIG  will  take  in  these  cases. 

Response:  We  have  modified  the 
section  pertaining  to  the  automatic 
imposition  of  an  exclusion  to 
accommodate  the  comments.  We  have 
also  added  a  new  paragraph  (S  474.42(f]] 
relating  to  monetary  penalty 
recommendations  to  address  the 
comments. 

K.  Notice  of  Sanction  (§474.52) 

Comment  In  the  case  of  an  exclusion 
under  the  proposed  rule,  the  OIG  would 
specify  the  eartiest  date  on  which  it 
would  accept  a  request  for 
reinstatement.  One  commenter  believes 
that  the  OIG  should  consider 
reinstatement  of  a  practitioner  without 
inflexible  time  limits  when  to  do  so 
would  serve  the  interest  of  patients  and 
the  program. 

Response:  Under  current  HCFA 
regulations  in  42  CFR  Part  42(>— Program 
Integrity,  J  420.132,  Criteria  for  Action 
on  Request  for  Reinstatement,  provides 
that  reinstatement  will  not  be  granted 
unless  it  is  reasonably  certain  that  the 
violations  that  led  to  exclusion  will  not 
be  repeated.  ^Statutory  authority  is  given 
to  the  Secretary  to  exclude  either 
permanently  or  for  such  period  as  may 
be  determined.  By  excluding  for  a 
specific  period  of  time,  the  practitioner 
or  other  person  will  have  sufficient  time 
to  improve  his  or  her  medical  practice  or 
services  and  to  demonstrate  to  the 
Secretary  that  the  violations  that  led  to 
exclusion  wiU  not  recur.  Furthermore, 
allowing  reinstatment  prior  to  the  period 
specified  by  the  Secretary  would 
mitigate  against  the  effect  of  imposing  a 
sanction.  To  permit  the  practitioner  or 
'  other  person  to  apply  for  reinstatement 
when  the  practitioner  or  other  persons 
believes  that  he  or  she  is  ready  to  be 
reinstated  would  be  totally 
unmanageable  and  would  not  be  of 
benefit  to  the  program.  This  could  allow 
the  person  to  apply  one  week  after  the 
effective  date. 

Comment  Many  commenters  are 
concerned  that  the  new  regulations  do 
not  adequately  address  the ' 
administrative  appeals  process 
available  to  a  practitioner  or  other 


concerns.  We  ha' 
paragraph  (g)  to 
the  OIG's  dete 
sanction  under 
constitute  an  "inii 
a  "notice  of  initi 
purposes  of  the  a 


person  who  receives  a  sanction  notice 
from  the  OIG. 

Response:  Sev^al  modifications  have 
been  made  to  aca>mmodate  these 
e  added  a  new 
474.52  to  specify  that 
ation  and  notice  of 
se  regulations 
al  determination"  and 
determination"  for 
inistrative  appeals 
process.  These  initial  determinations  are 
not  subject  to  reconsideration.  Instead, 
if  dissatisfied  with  an  initial 
determination,  a  practitioner  or  other 
person  must  requ  »st  a  hearing.  We  have 
revised  S  474.56 1  >  clarify  that  the  OIG's 
determination  thi  t  the  basis  for  the 
exclusion  no  longer  exists  and  that  there 
is  reasonable  asi^irance  that  the 
problems  will  not!  recur  must  be  made  in 
accordance  with  42  CFR  420.130-420.136. 
We  have  also  revised  §  474.58  to  clarify 
that  a  practitionel'  or  other  persons 
dissatisfied  with  he  OIG's 
determination  or  in  automatic  exclusion 
sanction  is  entitled  to  a  hearing  before 
an  Administrative  Law  Judge  and  may 
also  request  a  reView  of  that  decision  by 
the  Appeals  Council  in  accordance  with 
42  CFR  405.1530 1  vough  405.1595  of  this 
chapter. 

Comment  Maiw  commenters  strongly 
believe  that,  sincf  hospitals  and  other 
health  care  providers  could  potentially 
be  held  liable  forlservices  ordered  by 
the  sanctioned  pdactitioner,  the  OIG 
should  notify  homitals  and  other  health 
care  providers  wSere  the  sanctioned 
practitioner  may  )>%  practicing. 

Response:  We  ^gree,  in  part,  with 
these  comments,  bnd  have  added  a 
requirement  to  §  t74.52(e](5)  that 
notifications  be  aven  to  the  hospital 
where  the  sanctioned  individual's  case 
originated  and  wpere  the  individual 
currently  has  privileges,  if  known. 


L  Effect  of  an  i 
Payments  and  i 

Comment  Mar 
that  under  S  474.1 


elusion  on  Medicare 
rices  (§  474.54) 

commenters  noted 
Ka)(2)  providers  will 


not  be  paid  for  it^ms  or  services  ordered 
by  the  excluded  practitioner  or  other 
person  even  thoiKh  the  provider  may 
not  be  aware  of  me  exclusion.  These 
commenters  behave  that  a  provider 
(especially  the  institutions  where  the 
practitioner  practices)  must  get 
adequate  notice  of  sanction  if  the 
provider  is  going  tto  be  held  liable  in  this 
manner.  The  commenters  stated  that  the 
provision,  as  proposed,  imposes  an 
undue  financial  Uurden  on  providers 
because  they  wilj  not  be  aware  of 
particular  sanctions. 

Response:  As  previously  noted,  we 
will  notify  the  hospital  where  the 
sanctioned  indivjdual's  case  originated 


and  where  the  individual  currently  has 
visting  privileges,  if  known. 

Comment  We  proposed  to  continue 
payment  for  inpatient  hospital  or  skilled 
nursing  services  for  30  days  after  the 
effective  date  of  an  exclusion,  for 
services  furnished  to  a  beneficiary  who 
was  admitted  before  the  effective  date 
of  the  exclusion.  One  commenter 
questioned  why  the  length  of  stay 
should  be  determined  by  a  sanction 
when  a  patient's  admission  is  found  to 
be  medically  necessary  and  appropriate 
(9  474.54(b)(1)].  This  commenter  noted 
that  the  prospective  payment  system 
already  has  sufficient  remedies  for 
lengths  of  stay  and  total  costs  that 
exceed  the  designated  limits.  The 
commenter  believes  that  the  hospitals 
should  receive  payment  for  items  and 
services  covered  by  the  Medicare 
program  and  found  by  the  PRO  to  be 
provided  appropriately,  regardless  of  the 
relationship  of  the  length  of  stay  to  the 
effective  date  of  the  sanction. 

Response:  This  is  a  statutory 
requirement  contained  in  section 
1866(b)(3}  of  the  Act,  and  we  cannot 
revise  that  policy  in  {  474.54(b)(1). 
Although  we  received  no  comments 
related  to  the  payment  exception  for 
home  health  services  or  items,  we  have 
modified  fi  474.54(b)(2)  to  reflect  a 
recent  change  to  die  Act  that  was 
contained  in  section  2348  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369). 
That  statutory  revision  amended  section 
1866(b)(4)  of  the  Act  to  permit  payment 
for  home  health  services  or  items 
furnished  under  a  plan  established 
before  the  effective  date  of  exclusion  to 
be  available  for  services  or  items 
furnished  up  to  30  days  after  the 
effective  date. 

M.  Hearings  and  Appeals  (§474.58) 

Many  commenters  are  concerned 
about  the  hearings  and  appeals  that 
woud  be  available  under  the  proposed 
regulations.  The  following  comments 
illustrate  these  concerns. 

Comments: 

•  The  proposed  sanction  process 
deprives  practitioners  or  other  persons 
of  their  constitutionally  guaranteed  right 
to  legal  counsel  and  judicial  proceedings 
prior  to  the  imposition  of  a  sanction. 

•  An  individual  practitioner's 
reputation  in  the  community  could  be 
irreparably  damaged  by  an  incorrect 
finding  and  publication  of  a  sanction. 
All  alleged  violators  should  be  accorded 
the  right  to  a  full,  fair,  and  impartial 
evidentiary  hearing  prior  to  the 
imposition  of  a  sanction  and  public 
disclosure.  Publication  of  a  sanction 
should  be  postponed  until  appeals  are 
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completed,  or  until  the  time  to  appeal 
has  expired. 

•  There  is  no  opportimity  to  appeal  a 
substantive  error  during  the  period  that 
the  OIG  is  reviewing  the  PRO's 
determination. 

•  Sections  474.36  and  474.38  of  the 
proposed  regulations  (PRO  identification 
and  determination  of  a  violation)  should 
be  revised.  The  regulations  do  not 
provide  for  an  evidentiary  hearing, 
permit  the  alleged  violator  to  cross- 
examine  witnesses  or  call  witnesses  in 
its  defense,  nor  provide  for  an  objective 
forum  to  judge  the  PRO's  determination. 
Under  the  proposed  regulations,  the 
PRO  would  determine  that  a  violation 
exists  and  then  would  judge  whether  or 
not  the  determination  is  correct. 

•  The  practitioner  or  other  person 
should  have  at  least  as  much  time  to 
develop  its  documentation  as  the  PRO 
took  in  preparing  the  determination  of  a 
violation. 

•  The  regulations  preclude  any 
meaningful  administrative  review. 
Proposed  S  474.52  provides  that  a 
sanction  would  be  effective  15  days 
after  the  practitioner  or  other  person  is 
notified.  A  sanction  could  be  entered, 
imposed,  publicized,  and  implemented 
before  the  practitioner  or  other  person 
has  had  any  hearing  and  before  there 
has  been  any  opportunity  to  be  heard  by 
an  independent  forum.  The  regulations 
should  provide  that  a  sanction  will  not 
go  into  effect  before  a  provider  has  had 
an  opportunity  to  exhaust 
administrative  review  rights  and  not 
until  one  month  after  any  petition  for 
judicial  review  is  filed. 

•  The  regulations  should  require  the 
PRO  to  provide  the  practitioner  or  other 
person  with  the  actual  information  used 
by  the  PRO  to  determine  that  a  violation 
exists.  The  summary  of  information 

(§  474.36(b)(7))  required  in  the  proposed 
regulations  is  not  sufflcient  for  a 
practitioner  or  other  person  to  prepare 
an  adequate  defense. 

•  The  regulations  do  not  provide  the 
practitioner  or  other  person  with  a 
hearing  before  the  OIG.  While 

§  474.39(b)(2)  grants  the  right  to  submit 
additional  material  to  the  OIG,  it  does 
not  allow  critical  activities  such  as  the 
right  to  cross-examine  and  probe  the 
data  upon  which  the  PRO  has  relied. 

Response:  We  do  not  agree  that  a 
formal  hearing  is  required  before 
implementation  of  a  sanction. 

Section  1156(c)  of  the  Act  provides  for 
a  hearing  and  judicial  review  as 
provided  in  section  205(b)  and  (g)  of  the 
Act,  respectively.  In  accordance  with 
these  sections,  the  hearing  and  judicial 
review  of  administrative  determinations 
do  not  occur  before  the  decision  is 
implemented. 


Provision  has  been  made  in  the 
regulations  for  an  opportunity  for  the 
practitioner  or  other  person  to  submit 
additional  documentary  evidence  or 
written  argument  to  the  OIG  before  any 
sanction  is  imposed.  This  information 
must  be  submitted  within  30  days  from 
the  date  of  receipt  of  final  notice  of  a 
violation  (S  474.3g(b)).  We  believe  that 
the  two  opportimities  to  meet  with  the 
PRO  in  the  case  of  a  substantial 
violation  (one  opportunity  in  a  gross  and 
flagrant  situation)  before  a  final 
determination  of  a  violation  is  made, 
and  the  opportunity  to  submit  additional 
written  argument  or  evidence  to  the  OIG 
prior  to  its  determination,  along  with  the 
opportunity  for  an  evidentiary  hearing 
and  judicial  review  after  the 
implementation  of  a  sanction,  fully 
satisfy  the  due  process  standards  as  set 
forth  by  the  United  States  Supreme 
Court  in  Matthews  v.  Eldridge,  424  U.S. 
319  (1976). 

In  the  Eldridge  case,  the  Supreme 
Court  made  clear  that  due  process  does 
not  require  a  full  evidentiary 
pretermination  hearing.  The  Court  in  the 
Eldridge  case  set  forth  three  factors  to 
be  evaluated  in  deriving  specific 
requirements  of  due  process  for  a  given 
situation: 

(a)  The  private  interest  involved; 

(b)  The  reliability  of  the  process  in 
making  correct  determinations  and  the 
probable  value  of  additional  safeguards: 
and 

(c)  The  government's  interest, 
including  the  fiscal  and  administrative 
burdens  of  additional  safeguards  (424 
U.S.  at  335). 

The  private  interest  here  concerns 
practitioners'  or  providers'  abilities  to 
furnish  services  for  which  payment  may 
be  made  under  the  Medicare  program. 
Continued  access  to  Medicare  funds  is 
not  a  prerequisite  for  the  practitioner  or 
provider  continuing  to  furnish  health 
care  services  to  patients  but  concerns 
the  physicians'  access  to  one  group  of 
potential  customers  for  their  services. 
The  government's  interest,  on  the  other 
hand,  is  not  only  fiscal  but  also  the 
health  and  safety  of  individuals  who  are 
eligible  for  Medicare  benefits. 

In  our  view,  the  meeting  with  the  PRO 
before  it  files  a  sanction  report,  and  then 
the  opportunity  to  provide  additional 
written  evidence  or  argument  to  the  OIG 
before  a  determination  is  made,  assures 
a  high  degree  of  reliability  for  the  OIG's 
actions  and  safeguards  against  the 
erroneous  imposition  of  a  sanction. 

We  believe  that  requiring  a  full 
evidentiary  hearing  prior  to  the  OIG's 
actions  would  not  only  be  contrary  to 
the  Act  but  would  adversely  affect  the 
health  and  safety  of  individuals.  It  also 
would  add  to  the  OIG's  administrative 


and  fiscal  burdens  by  precluding  prompt 
action  and  by  allowing  the  continuation 
of  benefit  payments  pending  a 
conclusion  of  the  hearing,  without 
adding  significantly  to  the  reliability  of 
the  OIG's  decision. 

rv.  Summary  of  Changes  to  the 
Proposed  Ride 

The  following  summary  of  regulations 
changes  is  provided  for  the  reader's 
reference. 

1.  Section  405.1502 

•  We  have  added  a  new  paragraph  (f) 
to  specify  that  the  determination  and 
notice  of  sanction  under  the  PRO 
program  is  one  of  the  initial 
determinations  made  by  the  Secretary. 

2.  Section  405.1503 

•  This  section  has  been  revised  to 
distinguish  between  the  notifies  (ion 
procedures  for  initial  determinations 
under  the  PRO  sanction  process  and  the 
notification  procedures  for  other  types 
of  initial  determinations. 

3.  Section  420.115(c) 

•  This  paragraph  has  been  revised  to 
reflect  a  recent  statutory  change 
contained  in  section  2348  of  Pub.  L.  98- 
369.  The  statutory  change  provides  that 
Medicare  payment  may  be  made  for 
certain  services  furnished  up  to  30  days 
after  the  date  of  termination  from  the 
Medicare  program. 

4.  Section  420.126(e) 

•  This  paragraph  has  also  been 
revised  to  reflect  the  recent  statutory 
change  contained  in  section  2348  of  Pub. 
L.  98-369.  The  statutory  change  provides 
that  Medicare  payment  may  be  made  for 
certain  services  fiimished  up  to  30  days 
after  the  date  of  termination  from  the 
Medicare  program. 

5.  Section  474.0(a) 

•  The  reference  to  Statewide  Councils 
has  been  deleted  from  paragraph  (a)(2). 

ft  Section  474Ji(bf^'^      ^\ 

•  The  definition  of  economically  has 
been  revised  to  clarify  that  the 
appropriate  level  of  care  is  a  level  of 
care  that  is  actually  available. 

•  A  definition  for  ^/iosscr/7c//7<^ra/it 
violation  has  been  added. 

•  A  definition  for  substantial 
violation  has  been  added. 

•  The  definition  for  Statewide 
CounciPhaa  been  deleted. 

•  The  definitions  for  PRO  and  PSRO 
have  been  deleted  because  the  terms  are 
already  defined  in  Part  400,  9  400.200 
General  definitions. 
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7.  Section  474je(b) 

•  The  tom  subatantkU  faUum  to 
comply  has  bnn  dtanaed  to  raad  a 
substantial  viohtioa  in  a  aubetantial 
number  of  caaet. 

•  We  have  clarified  that  the  PRO'S 
notice  to  the  practitioner  or  other  person 
must  be  in  writing. 

a.  Sections  474J6(b)(6),  474^b)(S).  and 
474.39(b)(2)  . 

•  These  sections  have  been  revised  to 
specify  that  the  practitioner's  or  other 
person's  time  to  respond  to  the  PRO 
notice  begins  oo  the  date  the  HRO  notice 
is  received.  Farther,  the  date  of  the 
receipt  is  pcesumed  to  be  5  days  after 
the  date  on  the  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary. 

A  Section  474.40(c)(4) 

•  The  word  .^[nd!u^  has  been  changed 
to  recommendation  to  clarify  that  the 
mo  makes  a  recommendation  and  not 
a  detenninatipn  concerning  the 
practitioner's  or  other  person's  abilify  to 
compfy  with  an  obligatioa  that  was 
violated. 

m  Section  474.41 

•  The  typographical  error  in 
paragraph  (c)  of  die  proposed  rule  has 
been  corrected  by  adding  the  statement 
originally  intended. 

•  A  new  paragraph  (e)  has  been 
added  to  recognize  that  a  PRO  must 
consider  the  availability  of  alternative 
sources  of  service  in  the  communify 
when  deciding  whether  to  recommend  a 
sanction. 

•  Paragraph  (e)  of  the  proposed  rule 
has  been  redesignated  as  paragraph  (f) 
in  this  final  rule. 

11.  Section  474.42 

•  To  correct  a  tsrpographical  error  in 
the  proposed  rule,  paragraphs  (d],  (e). 
and  (f)  have  been  redesignated  as 
paragraphs  (c),  (d),  and  (e),  respectively. 

•  Paragraph  (e)  has  been  revised  to 
clarify  the  provisions  concerning  an 
automatic  exchision  sanction. 

•  A  new  paragraph  (1)  has  been 
added  to  clarify  the  provisions 
concerning  a  monetary  penalty. 

IZ  Section  474 J2 

•  Paragraph  (eK5)  has  been  revised  to 
clarify  that  a  notice  of  sanctioa  will  be 
provided  to  the  ha«|atal  where  the 
sanctioned  individiMl  has  privileges  and 
to  the  hospital  where  the  case 
originated,  if  known. 

•  Paragraph  (Q  of  the  proposed  rule 
has  been  revised  to  clarify  the 
notification  procedures  when  an 
automatic  exclusion  sanction  is 
involved 


•  A  new  paragri  iph  (g)  has  been 
added  to  clarify  th  it  the  determination 
and  notice  of  sanciion  constitute  an 
initial  determination  and  a  notice  of 
initial  determinati*n  for  purpoees  of 
administrative  apaeah  procedures. 

13.  Section  474.54(h) 


has  been  revised  as 
2348  of  Pub.  Lgs- 

ivides  that  Medicare 
ide  for  certain 
ip  to  30  dajrs  after 

tion  from  the 


•  This  paragrai 
required  by  sectii 
see.  The  sUtute 
payment  may  be 
services  furnished 
the  date  of  termii 
Medicare  program! 

14.  Section  474.SO^) 

•  This  paragrapti  has  been  revised  to 
clarify  that  the  OK  >  must  compfy  with 

§  §  42ai30  through  420.136  when 
deciding  whether  i  \a.  exclusion  sanction 
should  be  terminal  ed. 

15.  Section  474.58(  i) 

•  This  paragrap  i  was  revised  to 
clarify  the  practiti<  iner's  or  other 
person's  appeal  riahts. 

16.  Section  489.55 

•  This  section  w|as  also  revised  to 
reflect  a  change  ontained  in  section 
2348  of  Pub.  L  98-469.  The  statutory 
change  provides  tlut  Medicare  payment 
may  be  made  for  c^ain  services 
furnished  up  to  30  days  after  the  date  of 
termination  from  the  Medicare  program. 

17.  Miscellaneous  changes 

•  We  have  mac 
editorial  and  tech 
clarify  and  correct 


!  numerous  minor 
iical  revisiorts  to 
it  the  language  in  the 
regulations  and  to  ^irovide  easier 
reading.  All  regula^ons  sections  contain 
one  or  more  of  the$e  types  of  revisions. 

18.  Conforming  cht  inges 

•  Sections  405. 
405.1531  have  beei  i 
cross-reference  to 


1)04, 


405.1530,  and 
revised  to  include  a 
new  §  405.1S02(f). 


V.  Waiver  of  NotHB 
Rulemaking  for  Certain 


of  Proposed 
Sections 


The  revisions  in  S9  42aH5(c). 
420.126(e),  474.54(1 ).  and  488.55  are 
conforming  change  s  made  necessary  by 
section  2348  of  Pul|.  L  98-360.  This 
statutory  provision  became  effective  on 
July  18, 19B4.  the  d^te  of  enactment  of 
Pub.  L  96-360.  Ou|  conforming  changes 
are  being  issued  af  part  of  this  final  rule 
because  the  effective  date  of  the 
provision  was  stailitorily  mandated  and 
because  the  provi^on  itself  is  self- 
implementing. 

The  conforming  changes  do  not 
expand  upon  the  statutory  provision,  but 
merely  paraphras^  it  Accordingly,  we 
find  that  a  notice  ^  proposed 
rulemaking  for  thejconforming  changes 


would  be  impractical  and  unnecessary, 
and  find  good  cause  to  waive  it 

VI.  bnpact  Analyses 

A.  Executive  Order  12291 

Executive  Order  12291  requires  diat  a 
regulatory  impact  anafysis  be  perforaied 
for  any  "major"  regulation;  that  is,  ■ 
regulation  that  will  result  in  an 
economic  impact  of  tlOO  million  or 
more,  or  a  regulation  that  meets  other 
criteria  specified  in  section  1(b)  of  the 
Order. 

Under  these  final  regulations,  a  PRO 
can  recommend  certain  sanctions  to  the 
OIG  when  a  practitioner  or  other  person 
fails  to  meet  obligations  specified  at 
section  1156(a)  of  the  Act 

The  PRO  can  recommend  exdosion 
or,  in  Heu  of  exdnsicHii.  the  assessment 
of  a  monetary  penalfy.  An  exdosion  will 
become  effective  automatically  120  days 
after  a  I'RO  submits  a  recanmendation 
for  exclusion  to  the  OIG,  if  a  decision  is 
not  made  within  the  120-day  period. 
This  does  not  represent  a  major  change 
from  our  current  sanction  activities. 
Althou^  these  regulations  will  expedite 
the  review  and  completion  of  sanction 
cases,  the  incremental  impact  of  these 
regulations  will  be  negligible. 

In  this  final  rule,  we  are  also  darifying 
and  revising  certain  provisions  of  the 
proposed  rule  to  accommodate 
questions  and  issues  raised  by 
numerous  commenters.  Taken  as  a 
whole,  these  changes  are  not  significant 
departures  from  our  current  pc^cies  and 
procedures.  Therefore,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required  because  these 
regulations  do  not  meet  the  criteria  for  a 
"major"  regulation. 

B.  Regulatory  Flexibility  Act 

We  do  not  expect  these  regulations  to 
cause  a  significant  incremental  increase 
in  our  sanction  activity.  Historically,  we 
have  imposed  administrative  sanctions 
only  in  particularly  abusive  situations. 
Therefore,  we  believe  that  these 
sanction  regulations  will  affect 
relatively  few  practitioners  or  other 
persons.  Accordingly,  we  have 
determined  that  these  regulations  will 
not  result  in  a  significant  impact  on  a 
substantial  number  of  providers  and 
practitioners. 

Therefore,  the  Secretary  certifies 
under  5  U.S.C.  605(b),  as  enacted  by  the 
Regulatory  Flexibility  Act  of  1960  (Pub. 
L  96-354),  that  these  regulations  will  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities: 
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C.  Reporting  and  Recordkeeping 
Requirements 

Sections  474.36(b),  474.38(b),  474.38(c), 
474.39(b),  474.40(b),  and  474.40(c) 
contain  information  collection 
requirements  to  which  PROs  must 
adhere.  We  are  submitting  the 
requirements  in  these  regulations  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (Pub.  L.  98-511). 
PROs  are  not  required  to  comply  with 
these  information  collection 
requirements  until  OMB  approves  them. 
Comments  on  these  requirements  should 
be  sent  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building, 
Washington,  D.C.,  Attention:  Fay 
ludicello.  A  notice  will  be  published  in 
the  Federal  Register  when  approval  is 
obtained. 

VII.  LIST  OF  SUBJECTS 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  CertiHcation  of  compUance, 
Clinics,  Cost-based  reimbursement, 
Contracts  (Agreements],  End-Stage 
Renal  Disease  (ESRD),  Health  care. 
Health  facilities.  Health  maintenance 
organizations  (HMO).  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals,  Inpatients. 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys.  Outpatient  providers. 
Reasonable  charges.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  Prospective  payment  system. 
X-rays. 

42  CFR  Part  420 

Abuse,  Administrative  practice  and 
procedure.  Contracts  (Agreements), 
Conviction,  Convicted,  Courts, 
Exclusion,  Fraud,  Health  care.  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Health 
professions.  Health  suppliers. 
Information  (Disclosure),  Lawyers, 
Medicaid,  Medicare.  Penalties, 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting  and 
recordkeeping  requirements, 
Supervision. 

42  CFR  Part  474 

Health  care.  Health  professions. 
Penalties.  Professional  Standards 
Review  Organization  (PSRO),  Reporting 
and  recordkeeping  requirements. 
Sanctions,  and  Utilization  and  Quality 
control  Peer  Review  Organization     ' 
(PRO). 


42  CFR  Part  489  " 

Clinics,  Health  care.  Health  facilities. 
Medicare,  Provider  Agreements,  Rural 
health  clinics.  Termination  procedures. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  40S-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  O 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1866. 1869. 1671.  and 
1872  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1395CC.  1395fr.  1395hh,  and  139Sii,  unless 
otherwise  noted. 

2.  The  introductory  paragraph  for 

§  405.1502  is  reprinted  unchanged  and 
the  section  is  amended  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§405.1502    Initial  dMarmiiMtloiw. 

The  Secretary  will  make  Endings 
setting  forth  the  pertinent  facts  and 
conclusions,  and  an  initial 
determination  with  respect  to: 

(f)  The  determination  and  notice  of 
sanction  provided  for  in  §S  474.52(a) 
and  474.52(g]  of  this  chapter. 

3.  Section  405.1503  is  revised  to  read 
as  follows: 

§405.1503    Notice  of  Initial  ctotennlnatkNW. 

A  written  notice  of  an  initial 
determination  as  specified  in 
paragraphs  (a)  through  (f)  of  §  405.1502 
will— 

(a)  Be  mailed  to  the  concerned 
provider,  supplier,  or  practitioner  and 

(b)  Include  the  basis  or  reasons  for  the 
determination,  and  information 
concerning  appeal  rights.  (See  \  405.1510 
concerning  the  right  to  a 
reconsideration,  if  applicable,  and 

§  405.1530  concerning  the  right  to  a 
hearing.) 

4.  Section  405.1504  is  revised  by 
adding  a  cross-reference  to  \  405.1502(f) 
to  read  as  follows: 

§405.1504    Effect  of  Initial  determination. 

The  initial  determination  shall  be  final 
and  binding  upon  the  parties  to  the 
determination  unless:  (a)  It  is  revised 
(see  §  405.1519):  (b)  in  the  case  of  a 
determination  described  in  §  405.1502 
(a),  (b)(1),  or  (d)(1),  it  is  reconsidered  ii^ 
accordance  with  §  405.1514;  or  (c)  in  th?" 
case  of  a  determination  described  in 
§  405.1502  (b)(2),  (c),  {d)(2),  (e),  or  (f).  a 
request  for  a  hearing  is  filed  and  the 
initial  determination  is  reversed. 

5.  Section  405.1530  is  revised  by 
adding  a  cross-reference  to  §  405.1502(f) 
to  read  as  follows: 


{405.1530    Hearing: RIgM to haarino. 

After  an  initial  and  reconsidered 
determination  described  in  SS  405.1502 
(a),  (b)(1),  (d)(1),  and  405.1514,  or  after 
an  initial  determination  described  in 
§  405.1502  (b)(2).  (c).  (d)(2).  (e).  or  (f):  or 
after  a  revised  determination  described 
in  §  405.1519.  an  institution,  agency, 
clinic,  laboratory,  portable  X-ray 
supplier,  ambulatory  surgical  center, 
end-stage  renal  disease  treatment 
facility,  or  person  shall  be  entiUed  to  a 
hearing  with  respect  to  such 
determination,  if  such  person  or  the 
representative  of  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray 
supplier,  ambulatory  surgical  center, 
end-stage  renal  disease  treatment 
facility,  or  person  files  a  written  request 
for  hearing  as  provided  in  §  405.1531. 

6.  Section  405.1531(a)  is  revised  by 
adding  a  cross-reference  to  §  405.1502(f) 
to  read  as  follows: 

§405.1531    Filing  a  requaat  for  ahaarins; 
ttma  and  manner  of  f 


(a)  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  the  person,  or 
a  proper  official  of  the  institution, 
agency,  clinic,  laboratory,  portable  X- 
ray  supplier,  ambulatory  surgical  center, 
or  end-stage  renal  disease  treatment 
facility  concerned  and  filed  at  an  office 
of  the  Department  of  Health  and  Human 
Services,  or  with  a  presiding  officer  of 
the  Appeals  Council  of  the  Office  of 
Hearings  and  Appeals.  The  request  must 
be  filed  within  60  days  after  the  date 
notice  of  an  initial  determination 
provided  for  in  §  405.1502  (b)(2),  (c), 
(d)(2).  (e).  or  (f);  or  a  reconsidered  or 
revised  determination,  is  received  by  the 
institution,  agency.  cUnic,  laboratory, 
portable  X-ray  supplier,  ambulatory 
surgical  center,  end-stage  renal  disease 
treatment  facility,  or  person  (see 
§§  405.1503.  405.1516,  and  405.1520), 
except  where  the  time  is  extended  for 
"good  cause"  (see  §  405.1569).  For 
purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  initial, 
reconsidered  or  revised  determination 
shall  be  presumed  to  be  5  days  after  the 
date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contcary. 


PART  42a-PROGRAM  INTEGRITY 

B.  Part  420  is  amended  as  follows: 
1.  The  authority  citation  for  Part  420 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 18e2(d)  (1).  (2).  (3). 
and  (4).  1862(e).  1866(6)  (2](D).  (E).  and  (F). 
1871. 1902(a)(39).  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395y(d).  1395cc 
139Shh.  13968.  and  1396b.  unless  otherwise 
noted). 
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2.  Section  42IU15(c)  is  revised  to  read 
as  follows: 


i4ai.ii8  Cflador 


(c]  Exceptions.  Payment  is  available 
for  up  to  30  days  after  the  effective  date 
of  exclusion  for — 

(1)  Inpatient  hospital  services  or 
posthospital  skilled  nursing  facility  care 
services  fiimisbed  to  a  benefkiary  who 
was  axtoutled  to  a  hospital  or  a  SNF 
before  the  effective  date  of  exclusion: 
and 

(2)  Home  health  services  famished 
under  a  plan  established  before  the 
effective  date  of  exclusion. 

3.  Section  420.128(e)  is  revised  to  read 
as  follows: 


94M.ias   Ettactol 


Subpart 


uiHlSf  HiaPMO 


(e)  Exceptions.  Payment  is  available 
for  up  to  30  days  after  the  effective  date 
of  the  suspension  for — 

(1)  Inpatient  hospital  services  or 
pos^ospital  ridlled  nursing  facility  care 
furnished  to  a  beneficiary  who  was 
admitted  to  a  hospital  or  a  SNF  before 
the  effective  date  of  the  suspension;  and 

(2)  Home  health  services  furnished 
under  a  plan  established  before  the 
effective  date  of  the  suspension. 

PART  474--HIFOSmOM  OF 
SAMCnONSOtl  HEALTH  CARE 
PRACTfTIONBIS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

C.  Part  474  is  aaaended  as  follows: 
1.  Hie  table  of  contents  and  the 

audiority  statement  are  revised  to  read 

as  follows:  f 

Suopart  A^^wfiaiw  Provtaioiis 

474.0    Scope  and  definitions. 

Subpart  B-SanellMw  UBdar  tha  PSRO 


474.1  Statutoiy  obligations  of  practitioiwn 
and  providers. 

474.2  Sanctions.  ^ 

474.3  PSRO  responsibilities. 

474.4  Action  on  potential  violation. 

^  474.5    Factors  in  PSRO  detennination  of  a 

violation. 
474.B    Basis  for  recommended  sanction. 

474.7  Notice  and  review  of  PSRO 
determination  of  violation. 

474.8  PSRO  report  to  the  Statewide  Councii 
ortoHCFA. 

474.9  Role  and  fimctions  of  the  Statewide 
Council. 

474.10  Action  by  HCFA  on  receipt  of  the 
report. 

474.14  Effective  dates  of  exclusion. 

474.15  Reinstatement  ai^er  exclusion. 
474.17    Right  to  judicial  review. 


474.30    Statutory  oblig'tions  of  practitioners 

and  other  perso^. 
474.32    Sanctions. 

Subpart  D— PRO  RsiRXMWibtmtas 

474.34    Basic  respoqsibilities. 
474.36    Action  on  id^ntiflcation  of  a 
violatioo.  i 

474.38  Action  on  determination  of  a 
violation. 

474.39  Pinal  PRO  determination  of  a 
violation.  j 

474.40  PRO  report  ^OiC 

474.41  Basis  for  re«lommended  sanction. 

subpart  E— on  Ra^penaWMaa 

474.42  Adcnowledttnent  and  review  of 
report.  ] 

474.52    Notice  of  sa|ictioa. 

Sutipart  F— Effect  4MI  Duration  of 
ratliialuii  I 

474.54    Effect  of  an  exchiaion  on  Medicare 

payments  and  services. 
474.56    Reinstatemvit  after  exclusion. 

Sul>part 

474.58    Appeal  righl 

Authority:  Sectioirll02  of  the  Social 
Security  Act.  42  U.SJC.  1302.  Subpart  B  is  also 
issued  under  sec.  15^  of  Pub.  L  97-^48.  42 
U.S.C.  1320c  note.  Ssbparts  C  tlut>i«h  G  are 
also  issued  under  sac  1156  of  the  Social 
Security  Act.  42  U.SJC.  1320c— 5. 

A  entitled  "General 
to  include  the 


2.  A  new  Subpa  rt 
Provisions"  is  established 
current  i  474.a 

3.  Section  47AJi 
follows: 


a  revised  to  read  as 


§474.0    Scope  and  daflnltlona. 

(a)  Scope. 

This  part  impieiients  section  150  of 
Pub.  L  07-248  (PSlOs)  and  section  1156 
of  the  Act  (PROsljby— 

(1)  Setting  forth)  certain  obligations 
imposed  on  practitioners  and  providers 
of  services  under  Medicare: 

(2)  Establishinncriteria  and 
procedures  for  the  reports  required  from 
PSROs  and  PROs  when  there  is  failure 
to  meet  those  obligations; 

(3)  Specifying  t|e  policies  and 
procedures  for  making  determinations 
on  violations  andlimposing  sanctions; 
and  I 

(4)  Defining  thdprocedures  for 
appeals  by  the  affected  party  and  the 
procedures  for  resistatements. 

(b)  Definitions.  ^Aa  used  in  this  part, 
uniees  the  context  indicates  otherwise: 

"Economicallyl  means  that  services 
are  provided  at  t^e  least  expensive, 
medically  appropriate  type  of  setting  or 
level  of  care  avai^ble. 

"Exclusion"  m«ans  that  items  or 
services  fumishei  or  ordered  by  a 
specified  health  (^re  practitioner, 
provider,  or  otheij  person  during  a 


specified  period  are  not  rainburaed 
under  Medicare. 

"Gross  and  fla^ant  violation"  meana 
a  violation  of  an  obligatioo  has  occurred 
in  one  or  more  instances  which  presents 
an  imminent  danger  to  the  baalth.  safiety 
or  well-being  of  a  Medicare  beneficiary 
or  places  the  beneficiary  unneceaaarily 
in  high-risk  situations. 

"Health  care  servicea"  or  "Services" 
means  services  or  items  for  which 
payment  may  be  made  (in  whole  or  in 
part]  under  the  Medicare  program. 

"Obligation"  means  any  of  the 
obligations  speciHed  at  section  lise(a) 
of  the  Act. 

"OIQ;'  sUnds  for  the  Office  of  the 
Inspector  General,  Department  of  Health 
and  Human  Services. 

"Other  person"  means  a  hospital  or 
other  health  care  facility,  an 
organization,  or  an  agency  that  fumikhes 
health  care  services  for  which  payment 
may  be  made  under  the  Medicare 
program. 

"Physician"  means  a  doctor  of 
medicine  or  osteopathy  or  another 
individual  who  is  authorized  onder  State 
or  Federal  law  to  practice  medicine  and 
surgery  or  osteopathy. 

"Practitioner"  means  a  physician  or 
other  health  care  profesnonal  licensed 
under  State  law  to  practice  his  or  her 
profession. 

"PRO  area"  means  the  geographic 
area  subject  to  review  by  a  particular 
PRO. 

"Provider"  means  a  hospital  or  other 
health  care  facility,  agency,  or 
organization. 

"PSRO  area"  means  th^  geographic 
area  subject  to  review  by  a  particular 
PSRO. 

"Sanction"  means  an  exclusion  or 
monetary  penalty  that  the  Secretary 
may  impose  on  a  practitioner  or  other 
person  as  a  result  of  a  recommendation 
from  a  PRO. 

"Substantial  violation  in  a  substantial 
number  of  cases"  means  a  pattern  of 
care  has  been  provided  that  is 
inappropriate,  uimecessary,  or  does  not 
meet  recognized  professional  standards 
of  care,  or  is  not  supported  by  the 
necessary  documentation  of  care  as 
required  by  the  PRO. 

4.  A  new  Subpart  B  entitled 
"Sanctions  Under  the  PSRO  Program"  is 
established  to  include  current  SS  474.1- 
474.17. 

5.  New  Subparts  C  through  G  are 
added  to  read  as  follows: 
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Subpart  C— Sanctions  Under  the  PRO 
Program:  General  Provlsione 

§474.30    statutory  obUgatlom  of 
practitioners  and  other  poraons. 

It  is  the  obligation  of  any  health  care 
practitioner  or  other  person  who 
furnishes  or  orders  health  care  services 
that  may  be  reimbursed  under  Medicare, 
to  ensure,  to  the  extent  of  his  or  her 
authority,  that  those  services  are — 

(a)  Furnished  economically  and  only 
when  and  to  the  ext^nt  medically 
necessary; 

(b)  Of  a  quality  that  meets 
professionally  recognized  standards  of 
health  care;  and 

(c)  Supported  by  evidence  of  the 
medical  necessity  and  quality  of  the 
services  in  the  form  and  fashion  that  the 
reviewing  PRO  may  reasonably  require 
(including  copies  of  the  necessary 
documentation  and  evidence  of 
comphance  with  pre-admission  or  pre- 
procedure  review  requirements  to 
ensure  that  the  practitioner  or  other 
person  is  meeting  the  obligations 
imposed  by  section  1156(a]  of  the  Act.  ^ 

§474.32    Sanctions. 

In  addition  to  any  other  sanction 
provided  under  law,  a  practitioner  or 
other  person  may  be — 

(a)  Excluded  from  Medicare;  or 

(b]  In  lieu  of  exclusion  and  as  a 
condition  for  continued  participation  in 
Medicare,  if  the  violation  involved  the 
provision  or  ordering  of  health  care 
services  that  were  medically  improper 
or  unnecessary,  required  to  pay  an 
amount  not  in  excess  of  the  cost  of  the 
improper  or  unnecessary  services  that 
were  furnished  or  ordered.  The 
practitioner  or  other  person  will  be 
required  either  to  pay  the  monetary 
assessment  within  6  months  of  the  date 
of  notice  or  have  it  deducted  from  any 
sums  the  Federal  Government  owes  the 
practitioner  or  other  person. 

Subpart  D— PRO  Responsibilities 

§474.34    Basic  responsibilttlM. 

(a)  The  PRO  must  use  its  authority  or 
influence  to  enlist  the  support  of  other 
professional  or  government  agencies  to 
ensure  that  each  practitioner  or  other 
person  complies  with  the  obligations 
specified  in  §  474.30. 

(b)  The  PRO  must  identify  situations 
where  the  obligations  specified  in 

§  474.30  are  violated  and  afford  the 
practitioner  or  other  person  reasonable 
notice  and  opportunity  for  discussion  in 
accordance  with  S  S  474.36  and  474.38. 

(c)  The  PRO  must  submit  a  report  to 
the  OIG  after  the  notice  and  opportunity 
provided  under  paragraph  (b)  of  this 


section,  if  the  PRO  determines  that  the 
practitioner  or  other  person  has — 

(1)  Failed  substantially  to  comply  with 
any  obligation  in  a  substantial  number 
of  cases;  or 

(2)  Grossly  and  flagrantly  violated  any 
obligation  in  one  or  more  instances. 

(d]  The  PRO  report  to  the  OIG  must 
comply  with  the  provisions  of  S  474.40. 

(cj  The  PRO  must  deny  services  or 
items  ordered  by  an  excluded  . 
practitioner  or  other  person  when  the 
PRO  identifies  the  services  or  items  and 
reports  the  findings  to  HCFA. 

§474.36    Action  on  Identtficatlon  of  a 
violation. 

,    When  a  PRO  identifies  a  violation,  it 
must  determine  the  nature  of  the 
violation. 

(a)  If  the  PRO  determines  the  violation 
as  one  that  is  gross  and  flagrant,  it  must 
proceed  in  accordance  with  {  474.38. 

(b)  If  the  PRO  determines  the  violation 
as  a  substantial  violation  in  a 
substantial  number  of  cases  it  must  send 
the  practitioner  or  other  person  a 
written  initial  notice  of  the  identification 
of  a  violation  containing  the  following 
information: 

(1)  The  obligation  involved. 
(2]  The  situation,  circumstances,  or 
activity  that  resulted  in  a  violation. 

(3)  The  authority  and  responsibility  of 
the  PRO  to  report  violations  of 
obligations. 

(4]  At  the  discretion  of  the  PRO,  a 
suggested  method  for  correcting  the 
situation  and  a  time  period  for 
corrective  action. 

(5)  The  sanction  that  the  PRO  could 
recommend  to  the  OIG  if  the  violation 
continues. 

(6]  An  invitation  to  submit  additional 
information  to  or  discuss  the  problem 
with  respresentatives  of  the  PRO  within 
20  days  of  receipt  of  the  notice.  The  date 
of  receipt  is  presumed  to  be  five  days 
after  the  date  on  the  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 

(7)  A  summary  of  the  information  used 
by  the  PRO  in  arriving  at  its 
determination  of  a  violation  of  an 
obligation. 

§  474.38    Action  on  dstrnmination  of  a 
violation. 

(a)  Written  notice.  The  PRO  must  give 
written  notice  to  the  practitioner  or 
other  person  if  it  determines  that — 

(1)  A  substantial  violation  has 
occurred  in  a  substantial  number  of 
cases;  or 

(2)  A  violation  is  gross  and  flagrant  in 
one  or  more  cases. 

(b)  Contents.  The  notice  must  contain 
the  following  information: 

(1)  The  determination  of  a  violation. 
(2]  The  obligation  violated. 


(3)  The  basis  for  the  determination. 

(4)  The  sanction  the  PRO  will 
recommend  to  the  OIG. 

(5)  The  right  of  the  practitioner  or 
other  person  to  submit  to  the  PRO 
within  30  days  of  receipt  of  the  notice, 
additional  information  or  a  written 
request  for  a  meeting  with  the  PRO  to 
review  and  discuss  the  determination,  or 
both.  The  date  of  receipt  is  presumed  to 
be  five  days  after  the  date  on  the  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary. 

(6)  A  copy  of  the  material  used  by  the 
PRO  in  arriving  at  its  determination. 

(c)  Review  of  PRO  determination. 

(1)  The  PRO  may,  on  the  basis  of 
additional  information  received,  affirm, 
modify,  or  reverse  its  determination. 

(2)  The  PRO  must  give  written  notice 
to  the  practitioner  or  other  person,  of 
any  action  it  takes  as  a  result  of  the 
additional  information  received,  as 
specified  in  S  474.39. 

§474.39    Final  PRO ftotarmlnation of  s 
violation. 

If  the  issue  is  not  resolved  to  the 
PRO'S  satisfaction  as  specified  in 
9  474.38(c).  the  PRO  must— 

(a]  Submit  its  report  and 
recommendation  to  the  OIG;  and 

(b)  Send  the  affected  practitioner  or 
other  person  a  concurrent  final  notice, 
with  a  copy  of  the  PRO  report  that  is 
being  forwarded  to  the  OIG.  advising 
that— 

(1)  The  PRO  recommendation  has 
been  submitted  to  the  OIG; 

(2)  The  practitioner  or  other  person 
has  30  days  from  receipt  of  this  final 
notice  to  submit  any  additional  material 
to  the  OIG  at  its  central  office  location. 
The  date  of  receipt  is  presumed  to  be 
five  days  after  the  date  on  the  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary;  and 

(3)  Due  to  the  120-day  statutory 
requirement  specified  at  (  474.42(e).  the 
period  for  submitting  additional 
information  will  not  be  extended  and 
any  material  received  by  the  OIG  after 
the  30-day  period  will  not  be  considered. 

§474.40    PRO  report  to  ONL 

(a)  Manner  of  reporting .  If  the  PRO 
determines  that  a  substantial  violation 
has  occurred  in  a  suSstantial  number  of 
cases  or  that  a  gross  and  flagrant 
violation  has  occiured,  it  must  submit  a 
report  and  recommendation  to  the  OIG 
at  the  regional  office  with  jurisdiction. 

(b)  Content  of  report  The  PRO  report 
must  include  the  following 
information — 

(1)  Identification  of  the  practitioner  or 
other  persons  and  when  applicable,  the 
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name  of  the  director,  administrator,  or 
owner  of  the  entity  involved; 

(2)  The  type  of  health  care  services 
involvef^ 

(3)  A  description  of  each  failure  to 
comply  with  an  obligation,  including 
specific  dates,  places,  circumstances, 
and  any  other  relevant  facts; 

,    ,(4)  Pertinent  documentary  evidence; 

(5)  Copies  of  written  correspondence 
and  written  summaries  of  oral 
exchanges  with  the  practitioner  or  other 
person  regarding  the  violation; 

(6)  The  PRO'S  determination  that  an 
obligation  under  section  ll56(a]  of  the 
Act  has  been  violated  and  that  the 
violation  is  substantial  and  has  occurred 
in  a  substantial  number  of  cases  or  is 
gross  and  flagrant; 

(7)  The  professional  qualifications  of 
the  PRO'S  reviewers;  and 

(8)  The  PRO'S  sanction 
recommendation. 

(c)  PRO  Recommendation.  The  PRO 
must  specify  in  its  report — 

(1)  llie  sanction  recommended; 

(2)  The  amount  of  the  monetary 
penalty  recommended,  if  applicable; 

(3)  The  period  of  exclusion 
recommended,  if  applicable;  and 

(4)  A  recommendation  a^  to  whether 
the  practitioner  or  other  pe^on  is 
unable  or  unwilling  substantially  to 
comply  with  the  obligation  that  was 
violated. 


S  474.41    BHia  for  racommwNtod  sanction. 

The  PRO'S  specific  recommendation 
must  be  based  on  a  consideration  of — 

(a)  The  type  of  offense  involved: 

(b)  The  severity  of  the  offense; 

(c)  The  deterrent  value; 

(d)  The  practitioners's  or  other 
person's  previous  sanction  record; 

(e)  The  availability  of  alternative 
sources  of  services  in  the  community; 
and 

(f)  Any  other  factors  that  the  PRO 
considers  relevant  (for  example,  the 
duration  of  the  problem). 

Subpart  E— OIG  RMponslbilitles 
§474.42    AcknowtodgwiMnt  and  review  of 


(a)  Acknowledgement.  The  OIG  will 
inform  the  PRO  of  the  date  it  received 
the  PRO'S  report  and  recommendation. 

(b)  Review.  The  OIG  will  review  the 
PRO  report  and  recommendation  to 
determine  whether — 

(1)  The  PRO  is  following  its 
procedures: 

(2)  A  violation  has  occurred;  and 

(3)  The  practitioner  or  other  person 
has  demonstrated  an  unwillingness  or 
lack  of  ability  substantially  to  comply 
with  an  obligation. 

(c)  Rejection  of  the  PRO 
recommendation.  If  the  OIG  decides 


::iat  a  sanction  is  npt  warranted,  it  will 
notify  the  PRO  thai  recommended  the 
sanction  and  the  alTected  practitioner  or 
other  person  that  tke  recommendation  is 
rejected. 

(d)  Decision  of  sanction.  If  the  OIG 
decides  that  a  violation  of  obligations 
has  occurred,  it  wil  determine  the 
appropriate  sanction  by  considering — 

(1)  The  recommnidation  of  the  PRO; 

(2)  The  type  of  o|rense; 

(3)  The  severity  of  the  offense; 

(4)  The  previous  panction  record  of 
the  practitioner  or  jtther  person; 

(5)  The  availability  of  alternative 
sources  of  servicesiin  the  community; 

(6)  Any  prior  problems  the  Medicare 
carrier  or  intermediary  has  had  with  the 
practitioner  or  oth*  person; 

(7)  Whether  the  aractitioner  or  other 
person  is  unable  onunwilling  to  comply 
substantially  with  fhe  obligations;  and 

(8)  Any  other  matters  relevant  to  the 
particular  case.       | 

(e)  Exclusion  saiiction.  If  the  PRO 
submits  a  recommdndation  for  exclusion 
to  the  OIG,  and  a  dietermination  is  not 
made  by  the  120th  i  lay  after  actual 
receipt  by  the  OIG,  the  exclusion 
sanction  recommec  ded  will  become 
effective  and  the  OIG  will  provide 
notice  in  accordance  with  §  474.52(f). 

(f)  Monetary  periilty.  If  the  PRO 
recommendation  is  to  assess  a  monetary, 
penalty,  the  120-da^  provision  does  not 
apply  and  the  OIG  ^ill  provide  notice  in 
accordance  with  §  (174.52  (a)  through  (e). 

§474.52    Notice  of  Sanction. 

(a)  The  OIG  notifies  the  practitioner 
or  other  person  of  me  adverse 
determination  and  pf  the  sanction  to  be 
imposed.  I 

(b)  The  sanction  is  effective  15  days 
from  the  date  of  receipt  of  the  notice. 
The  date  of  receiptlis  presumed  to  be  5 
days  after  the  (iatelon  the  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

(c)  The  notice  sp  icifies — 

(1)  The  legal  and  factual  basis  for  the 
determination;' 

(2)  The  sanction  o  be  imposed; 

(3)  The  effective  iate  and,  if 
appropriate,  the  duration  of  the 
exclusion;  ^ 

(4)  The  appeal  riihts  of  the 
practitioner  or  oth«  r  person;  and 

(5)  In  the  case  of  exclusion,  the 
earliest  date  on  wh  ich  the  OIG  will 
accept  a  request  for  reinstatement. 

(d)  The  OIG  notifies  the  public  by 
publishing  in  a  newspaper  of  general 
circulation  in  the  PRO  area  a  notice  that 
identifies  the  sancnoned  practitioner  or 
other  person,  the  obligation  that  has 
been  violated,  the  sanction  imposed 
and,  if  the  sanction  is  exclusion,  the 
effective  date  and  juration. 


(e)  Notice  of  the  sanction  is  also 
provided  to  the  following  entities  as 
appropriate: 

(1)  The  PRO  that  originated  the 
sanction  report. 

(2)  PROs  in  adjacent  areas. 

(3)  State  Medicaid  fraud  control  units 
and  State  licensing  bodies. 

(4)  Appropriate  Medicare  contractors 
and  State  agencies. 

(5)  Hospitals,  including  the  hospital 
where  the  sanctioned  individual's  case 
originated  and  where  the  individual 
currently  has  privileges,  if  known; 
skilled  nursing  facitilies,  home  health 
agencies,  and  health  maintenance 
organizations  (HMOs). 

(6)  Medical  societies  and  other 
professional  organizations. 

(7)  Medicare  carriers  and 
intermediaries,  health  care  prepayment 
plans,  and  other  affected  agencies  and 
organizations. 

(f)  If  an  exclusion  sanction  is  effected 
because  a  decision  was  not  made  within 
120  days  after  receipt  of  the  PRO 
recommendation,  notification  is  as 
follows: 

(1)  The  OIG  notifies  the  practitioner  or 
other  person  that  the  exclusion  from  the 
Medicare  program  is  effective  15  days 
from  the  date  the  notice  is  received  by 
the  practitioner  or  other  person.  The 
date  of  receipt  is  presumed  to  be  five 
days  after  the  date  on  the  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

(2)  Notice  of  the  sanction  is  also 
provided  as  specified  in  paragraph  (e)  of 
this  section. 

(3)  As  soon  as  possible  after  the  t20th 
day,  the  OIG  will  issue  a  notice  to  the 
practitioner  or  other  person  affirming 
the  PRO  recommendation  or  modifying 
the  recommendation  based  on  the  OIG's 
review  of  the  case. 

(g)  The  determination  and  notice  of 
sanction  provided  for  in  this  section 
constitute  an  "initial  determination"  and 
a  "notice  of  initial  determination"  for 
purposes  of  the  administrative  appeals 
procedures  specified  in  Part  405,  Subpart 
O  of  this  chapter  concerning 
determinations  and  appeals  procedures 
for  providers  and  suppliers. 

Subpart  F— Effect  and  Duration  of 
Exclusion 

§474.54    Eff ect  of  an  Mduaton  on 
Medicare  payments  and  sorvicos. 

(a)  General  provisions.  Except  as 
provided  under  paragraphs  (b)  and  (c)  of 
this  section — 
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(1}  Payment  will  not  be  made  under      | 
Medicare  to  an  excluded  practitioner  or 
other  person  for  services  or  items 
furnished  or  ordered  during  the  period  of 
exclusion; 

(2)  Payment  will  not  be  made  under 
Medicare  to  any  provider  for  services  or 
items  ordered  by  an  excluded 
practitioner  or  other  person  when  the 
order  was  a  necessary  precondition  for 
payment  under  Medicare;  and 

(3]  Assignment  of  a  beneficiary's 
claim  for  services  or  items  furnished  or 
ordered  by  an  excluded  practitioner  or 
other  person  on  or  after  the  effective 
date  of  exclusion  will  not  be  valid. 

(b)  Exceptions.  Payment  is  available 
for  services  or  items  provided  up  to  30 
days  after  the  effective  date  of  an 
exclusion  for — 

(1)  Inpatient  hosptial  or  skilled 
nursing  services  or  items  furnished  to  a 
beneficiary  who  was  admitted  before 
the  effective  date  of  the  exclusion;  and 

(2)  Home  health  services  or  items 
furnished  under  a  plan  established 
before  the  effective  date  of  the 
exclusion. 

(c)  Denial  of  payments  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  services  or  items  furnished  or 
ordered  by  an  excluded  practitioner  or 
other  person  on  or  after  the  effective 
date  of  exclusion — 

(1)  HCFA  pays  the  first  claim 
submitted  and  immediately  gives  the 
beneficiary  notice  of  the  exclusion;  and 

(2)  The  beneficiary's  right  to  payment 
extends  to  services  or  items  furnished  or 
ordered  up  to  15  days  after  the  date  on 
the  notice. 

(d)  Effective  date  of  termination  of 
provider  agreement.  The  effective  date 
of  termination  of  a  Medicare  provider 
agreement  is  determined  in  accordance 
with  §§  489,53  and  489.55  of  this  chapter. 

§  474.56    Relnttatament  after  •xclusion. 

Exclusion  will  remain  in  effect  until — 

(a)  The  OIG  determines,  in 
accordance  with  §§  420.130  through 
420.136  of  this  chapter,  that  the  basis  for 
the  exclusion  no  longer  exists  and  there 
is  reasonable  assurance  that  the 
problems  will  not  recur,  or 

(b)  The  OIG's  determination  to 
exclude  is  reversed  by  a  hearing 
decision. 

Subpart  G— Appeals 

§474.58    Appeal  rights. 

(a)  Right  to  administrative  review. 

(1)  A  practitioner  or  other  person 
dissatisfied  with  an  OIG  determination 
or  an  exclusion  that  results  from  a 
determination  not  being  made  within 
120  days  is  entitled  to  a  hearing  before 


an  Administrative  Law  Judge  and  may 
also  request  a  review  of  that  decision  by 
the  Appeals  Council  in  accordance  with 

§§  405.1530  through  405.1595  of  this 
chapter. 

(2)  Due  to  the  120-day  statutory 
requirement  speciHed  at  §  474.42(e)  of 
this  part,  the  following  limitations  apply: 

(i)  The  period  for  submitting 
additional  information  will  be  not  be 
extended. 

(ii)  Any  material  received  by  the  OIG 
after  the  30-day  period  allowed,  will  not 
be  considered  and  will  not  be  subject  to 
review  by  the  Administrative  Law  fudge 
and  the  Appeals  Council. 

(3)  OIG's  determination  continues  in 
effect  unless  reversed  by  a  hearing 
decision. 

(b)  Right  to  judicial  review.  Any 
practitioner  or  other  person  dissatisfied 
with  a  decision  of  the  Appeals  Council 
or  an  administrative  law  judge  (if  a 
request  for  Appeals  Council  review  is 
denied],  may  file  a  civil  action  in 
accordance  with  the  provisions  of 
section  205(g)  of  the  Act.    " 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

0.  Part  489  is  amended  as  follows: 

1.  The  authority  citation  for  Part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861. 1864.  1866,  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395X,  1395aa,  1395cc,  and  1395hh). 

2.  Section  489.55  is  revised  to  read  as 
follows: 

§  489.55    Exceptions  to  effective  date  of 
termination. 

Payment  is  available  for  up  to  30  days 
after  the  effective  date  of  termination 
for — 

(a)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  and  posthospital  extended 
care  services  furnished  to  a  beneficiary 
who  was  admitted  before  the  effective 
date  of  termination;  and 

(b)  Home  health  services  furnished 
under  a  plan  established  before  the 
effective  date  of  terminajtion. ' 

(Catalog  of  Federal  Doinestic  Assistance 
Programs,  No.  13.773,  Medicare-^Hospital 
Insurance  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance] 


V 


'  For  lerminalions  before  July  18, 1984.  payment 
was  available  througli  the  calendar  year  in  which 
the  termination  was  effective. 


Dated:  December  11, 1984. 
Carolyne  K.  Davis, 

Administrator.  Heilth  Care  Financing 

Administration. 

R.P.  Kusserow. 

Inspector  General.  Department  of  Health  and 

Human  Services. 

Approved:  January  28. 1985. 
Margaret  M.  Heckler. 
Secretary. 
(FR  Doc.  85-9001  Filed  4-11-85:  2:42  lib) 
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42  CFR  Parts  400  and  476 

1HSQ-110-F) 

Medicare  Program;  Acquisition, 
Protection,  and  Disclosure  of 
Utilization  and  Quality  Control 
Review  Organization  (PRO) 
Information 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


summary:  These  regulations  govern  the 
acquisition,  protection,  and  disclosure  of 
information  obtained  or  generated  by 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PROs).  The  Peer 
Review  Improvement  Act  of  1982 
authorizes  PROs  to  acquire  information 
necessary  to  fulfill  their  duties  and 
functions,  places  limits  on  disclosure  of 
PRO  information,  and  estabUshes 
penalties  for  unauthorized  disclosure. 
These  regulations  implement  the  PROs' 
statutory  right  of  access  to  necessary 
information  and  set  forth  their 
responsibilities  to  assure  that 
information  once  acquired  is  adequately 
safeguarded  and  disclosed  only  for 
proper  purposes. 

EFFECTIVE  DATE:  The  regulations  are 
effective  May  17, 1985. 

Sections  476.105. 476.116,  and  476.134 
of  this  rule  contain  information 
collection  requirements  with  which  the 
public  is  not  required  to  comply  until  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  approves  these 
requirements.  (See  section  VI.  of  the 
preamble  for  a  discussion  of  information 
collection.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  K.  Terry,  (301)  594-7910. 
SUPPtEMENTARY  INFORMATION: 

I.  Legislative  History 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I,  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1962 
(Pub.  L.  97-248))  amended  Part  B  of  Title 
XI  of  the  Social  Security  Act  (Act)  to 
establish  the  Utilization  and  Quality 
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Control  Peer  Review  Organization 
(PRO)  program. 

CongreM  originally  enacted  Part  B  of 
Title  XI  in  1072.  establishing  the 
Professional  Standards  Review 
Organization  (PSRO)  program.  The 
purpose  of  the  PSRO  program  was  to 
assure  that  health  care  services  and 
items  for  which  payment  may  be  made 
under  the  Medicare.  Medicaid  and 
Maternal  and  Child  Health  and  Crippled 
Children's  programs  were  medically 
necessary,  conformed  to  appropriate 
professional  standards  and  were 
delivered  in  the  most  efHcient  and 
economical  manner  possible.  The  1982 
legislation  provided  for  PROs  to  assume 
PSRO  responsibilities  for  the  review  of 
health  care  services  funded  under  Title 
XVin  of  the  Act  (Medicare]  to  determine 
whether  those  services  are  medically 
necessary,  are  furnished  at  the 
appropriate  level  of  care,  and  are  of  a 
quality  that  meets  professionally 
recognized  standards.  In  addition,  PROs 
will  monitor  and  validate  a  sample  of 
diagnostic  and  procedural  information 
supplied  by  providers  to  Hscal 
intermediaries  regarding  prospective 
payments  to  hospitals.  To  carry'  out  their 
responsibilities  PROs,  like  PSROs,  will 
acquire  information  from  the  medical 
records  of  patients  and  from  other 
records  maintained  by  health 
institutions,  practitioners,  and  claims 
payment  agencies.  In  addition,  they  will 
generate  information  regarding  the 
quality  and  appropriateness  of  health 
care  services.  PROs  will  use  this 
information  to  develop  and  review 
profiles  (patterns  of  utiHzation  and 
practice)  and  to  assess  the  quality  of 
care  being  furnished.  PROs  will  then 
transmit  their  determinations  to 
organizations  responsible  for  making 
payments  under  the  Act. 

The  PRO  legislation  contains  several 
provisions  affecting  data  collection  and 
disclosure.  Under  section  1154(a}(7)(C] 
of  the  Act  PROs  have  the  authority  to 
examine  pertinent  records  of  any 
practitioner  or  provider  of  health  care 
services  for  which  the  PRO  has  review 
responsibility.  Section  1154(a)(9)  of  the 
Act  requires  that  PROs  "collect  such 
information  relevant  to  its  functions, 
and  keep  and  maintain  such  records,  in 
such  form  as  the  Secretary  may  require 
to  carry  out  the  purposes  of  this  part, 
and  shall  permit  access  to  and  use  of 
any  such  information  and  records  as  the 
Secretary  may  require  for  such 
purposes,  subject  to  the  provisions  of 
section  1160."  The  other  relevant 
language  in  section  1154  authorizes 
PROs  to  exchange  information  with 
claims  payment  agencies,  other  PROs 
and  other  public  or  private  review 


organizations  as  may  be  appropriate 
(section  1154(a)(lO)).  Section  1160  of  the 
Act  contains  the  ^ajority  of  a  PRO'S 
statutory  responsibilities  concerning  the 
disclosure  of  infoitnation.  This  section 
recognizes  both  ti|e  need  to  protect  the 
interests  of  patierjts,  health  care 
practitioners  and  providers  of  health 
care  in  the  confidentiality  of  their 
medical  records  a^d  the  need  to  disclose 
certain  informatioki. 

II.  Proposed  Ride  I 

On  April  16, 1984  we  published  in  the 
Federal  Register  q  proposed  rule  that 
would  implement  that  part  of  the  PRO 
statute  concernini  acquisition, 
protection,  and  duclosure  of  PRO 
information  (49  FR  14977).  The  major 
provisions  of  the  Proposed  rule  are  as 
follows: 

A.  General  Pro  vis  >ons         ' 

1.  PRO  information  must  be  held  in 
confidence  and  n(^t  be  disclosed  unless 
the  disclosure  is  ilecessary  to  carry  oiit 
the  purposes  of  tw  PRO  statute  or  is 
provided  for  by  ragulatiens  published  by 
the  Secretary.       V 

2.  The  proposal|describe»the 
procedures  for  di^losure  by  a  PRO  of 
information  neceasary  to  carry  out  the 
purposes  of  the  smtute,  including  notice 
requirements,  limitations  on 
redisclosure  and  |  enalties  for 
unauthorized  disc  osure.  It  also  specifies 
the  applicability  c  f  certain  other  statutes 
and  implementing  regulations  to  PRO 
information. 

B.  PRO  Access  to  Information 

1.  Under  the  p«  iposal,  PROs  are 
permitted  to  require  institutions  or 
practitioners  to  plovide  to  the  PRO 
copies  of  records  and  information 
pertinent  to  healta  care  services 
furnished  in  the  FRO  area  to  Medicare 
beneficiaries.  If  ajithorized  by  the 
institution  of  pradtitioner,  PROs  also 
have  access  to  thf  records  of  other 
patients. 

2.  PROs  are  peipitted  to  have  access 
to  records  held  by  Medicare 
intermediaries  or  carriers  and  certain 
other  information  collected  or  generated 
by  institutions,  pmctitioners  or  other 
entities.  Certain  1  mitations  on  PRO  data 
collection  were  al  so  specified  in  the 
proposed  regulati  sns. 

C.  PRO  Responsii  u'lities 

1.  In  the  proposal,  we  delineate  PRO 
responsibility  for  maintaining  the 
confidentiality  of  information  in  their 
possession,  inclut  ing  the  responsibilities 
of  PRO  officers  ai  id  employees;  training 
requirements,  inc  uding  those  for 
persons  with  autl  orized  access  to 
confidential  infor  nation;  purging  of 


personal  identifiers;  and  data  systems 
procedures. 

2.  A  PRO  would  be  required  to  place  a 
public  notice  in  a  newspaper 
announcing  the  existence  of  its  data 
system,  the  types  of  information 
acquired  by  the  PRO.  and  the 
procedures  by  which  each  patient, 
practitioner,  and  institution  may  obtain 
information  about  themselves. 

D.  Disclosure  of  Nonconfidential 
Information 

Diclosure  of  nonconfidential 
information  would  be  required  of  PROs 
regardless  of  the  source  of  the  request. 
PROs  may  also  disclose  this  information 
to  anyone  who  they  believe  would  be 
interested  in  the  information. 

E.  Disclosure  of  Confidential 
Information 

1.  The  proposal  requires  the  disclosure 
of  all  information  requested  by  the 
Department.  The  Department  includes 
HCFA  and  other  Departmental 
components  that  are  responsible  for 
assuring  that  funds  for  the  PRO 
programs  are  expended  in  accordance 
with  the  law  and  regulations. 

2.  The  April  16th  document  permits 
some  disclosure  of  patient-identified 
information  to  a  patient  or  his  or  her 
representative.  If  the  patient's  request  is 
not  made  in  connection  with  a  denial 
decision,  the  proposed  regulations 
require  the  PRO  to  allow  the  attending 
practitioner  an  opportunity  to  comment 
on  the  appropriateness  of  disclosing  the 
information  to  the  patient. 

3.  Under  the  proposed  rule,  disclosure 
of  practitioner-identiHed  information  is 
permitted  only  to  the  individual 
practitioner,  to  the  institution  where  the 
individual  practices  or,  with  the 
practitioner's  consent,  to  any  designated 
person,  agency  or  organization. 

4.  PROs  would  be  required  to  provide 
limited  access  to  certain  identifying 
information  to  Federal  and  State 
agencies,  including  fraud  and  abuse 
agencies  and  licensing  and  certification 
bodies  and  researchers,  who  have  a 
significant  need  for  information  to  carry 
out  their  recognized  responsibilities  or 
in  order  to  avoid  duplication  in 
collecting  and  processing  information. 
PRO  information  must  be  disclosed  to 
public  health  agencies  if  the  PRO 
determines  the  disclosure  of  the 
information  is  necessary  to  protect 
against  and  imminent  danger  to 
individuals  or  to  the  public  health. 

5.  PRO  deliberations  must  not  be 
disclosed  except  to  HCFA  or  the  Office 
of  the  Inspector  General  (OIG).  The 
reasons  for  PRO  decisions  may  be 
disclosed. 
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6.  The  proposal  would  require 
disclosure  of  quality  review  studies  with 
identiHers,  but  only  on-site  and  only  to: 
practitioners  or  institutions  identified  in 
the  study;  authorized  personnel  from  the 
General  Accounting  OfHce;  HCFA; 
accreditation,  licensure,  and 
certiHcation  bodies;  Federal  and  State 
fraud  and  abuse  agencies;  and,  under 
certain  circumstances,  a  medical  review 
board  established  under  section  1B81  of 
the  Act  which  pertains  to  End  Stage 
Renal  Disease  facilities. 

7.  PROs  could  disclose  their 
ipterpretations  of  the  quality  of  health 
care  in  a  particular  institution  to  the 
public. 

8.  PROs  would  be  required  to  disclose 
sanction  reports  directly  to  the  OIG, 
HCFA,  and  Federal  and  State  fraud  and 
abuse  agencies. 

9.  In  addition  to  PRO'S  authorization 
to  disclose  information  at  their 
discretion  to  carry  out  the  purposes  of 
the  PRO  statute,  the  proposal  gives 
PROs  discretion  to  disclose  confidential 
information  to  research  agencies  and 
establishes  criteria  and  guidelines  for 
the  PRO  to  use  in  exercising  this 
discretion. 

III.  Public  Comments 

We  received  over  160  letters  of 
comment  in  response  to  the  proposed 
rule.  Comments  were  received  from 
hospitals.  State  and  national  medical 
associations,  hospital  councils,  peer 
review  organizations,  members  of 
Congress  and  other  interested  parties. 
The  comments  and  our  responses  to 
those  comments  are  set  forth  below: 

A.  General  Provisions 

1.  Definition  of  confidential 
information. 

Comment:  One  commenter  stated  that 
the  definition  of  confidential  information 
in  §  476.101(b)  o^  the  proposed  rule  was 
inconsistent  with  the  statute  in  the 
section  1160(b)(2)  of  the  Act  recognizes 
as  confidential  only  statistical  data  that 
explicitly  identify  an  individual. 
Therefore,  data  that  implicitly  identify 
an  individual  would  be  considered  non- 
confidential. 

Response:  The  PRO  statute  does  not 
support  such  a  distinction  between 
explicit  and  implicit  disclosure.  We 
believe  that  permitting  the  disclosure  of 
information  that  identiHes  an  individual, 
even  though  not  explicitly,  would 
undermine  the  rationale  of  the  statute. 
The  statute  does  not  preclude  our 
prohibiting  the  disclosure  of  such 
information,  and  the  intent  of  the  statute 
is  to  limit  the  disclosure  of  information 
concerning  identifiable  individuals  to 
specific  situations,  whether  that 
identification  is  implicit  or  explicit. 


2.  Distinction  between  confidential 
and  non-confidential  information. 

Comment'  We  received  several 
comments  regarding  the  distinction 
between  confldential  and  non- 
confidential information.  Some  though 
that  the  regulations  should  adhere  more 
closriy  to  the  statutory  presumption  that 
all  PRO  data  should  be  held  in 
confidence  except  under  clearly  defined 
circumstances. 

Response:  We  are  retaining  the 
distinction  between  confidential  and 
non-confidential  information  in  order  to 
permit  the  disclosure  of  information  that 
does  not  identify  an  ^dividual  and  to 
limit  the  release  of  patient-  or 
practitioner-identified  information  to 
that  required  for  PRO  review  or  for 
other  statutorily  mandated  reasons. 
Section  1160(a)(2)  of  the  Act  imposes  on 
the  Secretary  the  statutory  obligation  to 
identify  in  regulations  the  cases  and 
circumstances  under  which  PRO 
information  may  be  disclosed. 

3.  Notice  requirements — IS  days. 
Comment  Fifteen  commenters 

believed  that  {  476.105  of  the  regulations 
should  require  PROs  to  give  mere  than 
15  calendar  days  notiHcation  to 
institutions  before  the  disclosure  of 
information  about  the  institution  that  is 
not  routinely  prepared  for  PRO  use. 

Response:  We  agree  and  are  changing 
the  15  calendar  day  notification 
requirement  in  S  476.105  to  30  calendar 
days.  In  addition,  if  the  comments  are 
received  after  the  30-day  timeframe,  the 
PRO  is  obligated  to  forward  the 
comments  to  the  recipient  of  the 
disclosed  information. 

We  are  revising  S  476.105(a)  to  clarify 
that  the  PRO  must  notify  an  identified 
institution  of  the  PRO's  intention  to 
disclose  information,  other  than  reports 
routinely  submitted  to  HCFA  (including 
Medicare  fiscal  agents)  or  reports 
submitted  to  or  from  PRO 
subcontractors  or  to  or  from  an 
institution,  about  that  institution. 

4.  Exceptions  to  PRO  notice 
requirements. 

Comment:  Several  commenters 
disagree  with  the  exception  to  the  notice 
requirements  (5  476.106)  that  PROs  neeH 
not  notify  an  institution  of  a  disclosure  if 
the  disclosure  is  made  in  an 
investigation  of  fraud  or  abuse  and  the 
information  is  related  to  a  potentially 
prosecutable  offense.  The  commenters 
believe  that  practitioners  and  providers 
should  be  notified  by  the  PRO  when 
fraud  or  abuse  is  suspected  in  a 
potentially  prosecutable  offense. 

Response:  We  understand  the 
commenters  concern;  however,  any  such 
notification  would  serve  only  to  impede 
the  investigation  of  fraud  or  abuse.  We 
believe  this  exception  is  required  to 


protect  the  investigative  proceu  in 
pursuing  cases  involving  fraud  or  abuse. 
We  are  modifying  {  476.106  to  require 
that  all  investigative  agencies  except  the 
Ofiice  of  the  Inspector  General  and 
General  Accounting  Office  (GAO),  must 
specify  in  writing  to  the  PRO  that  the 
information  requested  is  related  to  a 
potentially  prosecutable  criminal 
offense. 

5.  Limitations  on  redisclosure. 

Comment  One  commenter  requested 
that  we  clarify  |  476.107,  Limitations  on 
redisclosure,  to  prevent  the  release  of 
information  that  identifies  individuals 
other  than  the  individual  who  is 
releasing  the  information.      , 

Response:  This  section  permits  a 
patient  or  practitioner  to  redisdose 
information  about  himself  or  herself  and 
permits  an  institotion  to  redisdose 
information  about  itself.  We  agree  with 
the  commenter  that  there  is  a  potential 
in  the  section,  as  written,  for 
information  to  be  released  that  might 
identify  other  individuals.  Therefore,  we 
are  modifying  {  476.107(g)  to  state  that 
information  pertaining  to  a  patient  or 
practitioner  may  be  redisdosed  by  those 
individuals  provided  it  does  not  identify 
any  other  patient  or  practitioner. 

Comment  One  commenter  requested 
that  we  modify  S  476.107(h)  to  restrict 
redisclosure  by  an  institution  if  the 
redisclosure  would  identify  a 
practitioner. 

Response:  We  believe  this  is  a  valid 
concern;  therefore,  we  have  modified 
S  476.107(h)  to  state  that  an  insUtution 
may  disclose  information  pertaining  to 
itself  provided  the  information  does  not 
identify  an  individual  practitioner  or 
patient. 

Comment  Several  commenters  stated 
that  the  regulation  does  not  adequately 
address  the  redisclosure  of  confidential 
information  by  public  agencies. 

Response:  We  believe  we  have 
sufficiently  limited  redisdosure  by 
public  agencies  under  {  476.107  (i)  and 
(i)  of  the  regulations.  These  paragraphs 
specify  the  instances  when  pubHc 
agencies  can  redisdose  information, 
such  as  in  a  judicial,  administrative  or 
other  formal  legal  proceeding  resulting 
from  an  investigation  conducted  by  the 
agency  receiving  the  information.  We 
also  believe  there  is  an  overwhelming 
need  to  ensure  that  State  and  local 
public  health  officials  are  able  to 
redisdose  appropriate  information 
where  there  is  substantial  risk  to  the 
public  health.  Therefore,  we  are 
permitting  additional  redisclosures  by 
public  health  agencies  in  order  to 
protect  the  interests  of  patients, 
practitioners  and  providers  under 
section  1160(a)(2)  of  the  Act.  In  addition. 
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we  have  modified  paragraph  (f)  for 
clarification  and  are  adding  a  paragraph 
tk)  to  permit  redisclosure  as  necessary 
for  the  OIG  and  GAO  to  carry  out  their 
statutory  responsibilities. 

We  do  not  believe  any  further 
changes  are  necessary  to  regulations. 
However,  to  be  consistent  with  the 
statute  we  have  deleted  bom  S  476.107(1) 
the  reference  to  Federal  and  State  health 
planning  agencies.  Also,  Federal  and 
State  health  planning  agencies  do  not 
receive  confidential  information  imder 
the  PRO  statute:  therefore,  they  are  not 
subject  to  the  redisclosure  limitations 
contained  in  9  476.107. 

6.  Penalties  for  unauthorized 
disclosure. 

Comment:  Several  conunenters 
believed  that  the  penalties  for 
unauthorized  disclosure  should  be 
strengthened. 

Response:  Section  1160(c)  of  the 
statute  provides  for  the  penalties 
descrilted  in  §  476.108  of  the  regulations; 
therefore,  we  are  making  no  chcmge  to 
the  regulations  based  on  this  comment. 
However,  we  are  correcting  a 
grammatical  error  in  the  second  half  of 
the  sentence  in  $476,108  to  now  read: 
". . .  be  fined  no  more  than  $1000  or 
imprisoned  for  no  more  than  6  months, 
or  both  . . ."  (emphasis  added). 

7.  Extent  of  an  institution 's  right  to 
privacy.     . 

Comment-  Seventy-five  commenters 
stated  that  because  §S  476.120(g)  and 
476.141  allow  for  disclosure  of 
information  that  identifies  a  particular 
institution,  there  is  a  potential  for 
misinterpretation  and  misuse  of  these 
data  with  no  due  process  for 
institutions. 

Response:  Section  4764^0(g) 
(redesignated  as  §  4^>92D(a)(7)) 
provides  for  disriu^e  of 
nonconfidential  aggregate  statistical 
information  that  does  not  identify 
individual  patients,  practitioners  or 
reviewers  and  S  476.141  provides  for  the 
disclosure  of  PRO  interpretations,  and 
generalizations  on  the  quality  of  care 
that  identify  a  particular  institution.  We 
agree  with  the  conunenters  and  have 
made  several  changes  to  the  regulations 
based  on  the  ideas  contained  in  those 
comments.  The  following  changes  will 
afford  a  provider  the  protection  needed 
to  avoid  possible  misinterpretation 
where  the  PRO  releases  data  concerning 
that  provider.  We  have  specified  that 
S§  476.120(a)(7)  and  476.141  are  subject 
to  the  procedures  for  disclosure  and 
notice  of  disclosure  specified  in 
§§  476.104  and  476.105  that  require  a 
PRO  to  notify  an  institution  of  its  intent 
to  disclose  information  about  the 
institution  that  is  not  routinely  prepared 
for  PRO  use,  provide  the  institution  with 


a  copy  of  that  infi  trmation,  and  give  the 
institution  an  opii^rtunity  to  comment 
on  the  informatio  i.  Further,  as  stated 
earlier  in  the  com  ment  on  the  15-day' 
notice  requiremei  it,  we  have  amended 
that  requirement  o  extend  the  time 
period  for  a  provj  der  to  comment  on 
disclosed  information  from  15  to  30 
calendar  days,  thfereby  providing 
additional  protection  for  hospitals. 

We  therefore  believe  that  the  final 
rule  assures  adecaiate  protection  of  the 
rights  and  intereap  of  institutions, 
because  under  th^se  regulations  the 
institution  has  tht  opportunity  to 
provide  explanatory  statements 
regarding  the  dat^  which  the  PRO  is 
considering  disclosing.  For  example,  if 
the  PRO'S  statistics  relate  to  mortality, 
the  hospital  might  include  additional 
information  such  as  case  mix  statistics, 
the  severity  of  thf  illnesses  treated,  or 
the  number  and  ^es  of  its  patients.  If 
the  PRO  releasestnosocomial  infection 
rate  data,  the  ho^ital  could  add 
information  regarding  special  services 
susceptible  to  sudh  infections,  such  as 
bum  units.  The  f^O  must  attach  these 
comments  to  the  disclosed  material. 
However,  to  alleviate  some  confusion, 
we  have  also  revised  the  phrase  "not 
routinely  prepared  for  PRO  use"  to  make 
reference  instead!  to  reports  routinely 
submitted  to  HCFA  (including  Medicare 
fiscal  agents]  or  imports  submitted  to  or 
from  PRO  subcodtractors  or  to  or  from 
an  institution. 

Comment  One  commenter  requested 
that  we  define  the  phrase 
"interpretations  and  generalizations  on 
the  quahty  of  health  care"  as  used  in 
S  476.141.  1 

Response:  A  PKO's  "interpretations 
and  generalizati(|ns  on  the  quality  of 
I. — uu ..  niea^s  an  assessment  of  the 


healdi  care" 


quality  of  care 
individual  provic 
based  on  the  PR( 
area  gained  froi 
experience  (e.g., 
and  any  other  ini 
through  the  PRO" 

Comment:  Thii 
objected  to  the  e^ 
that  identifies  h( 
proposed  definiti 
information. 

They  believe  tl 
afforded  the  sai 


ished  by  an 
r  or  group  of  providers 
s  knowledge  of  the 
its  medical  review 
uality  review  studies] 
rmation  obtained 
review  activities. 

-nine  commenters 
elusion  of  information 
pitals  from  the 
n  of  confidential 


^at  hospitals  should  be 
protection  as 
practitioners  in  t^rms  of  disclosure 
policies. 

Response:  Seel  ion  1160(a](2]  of  the 
Act  states  that  tl  e  Secretary  shall 
provide  by  reguh  tion  for  adequate 
protection  of  the  interests  of  patients  as 
well  as  for  practitioners  and  providers. 
Public  interest  is  served  by  providing 
access  to  certain  PRO  data  by  the  public 
or  by  agencies  thpt  have  public 


responsibilities  to  which  PRO  data  are 
relevant.  PROs  deal  with  matters  of 
great  pubUc  concern — the  provision  and 
cost  of  health  care. 

They  are,  therefore,  an  important 
soiurce  of  information  to  aid  consumers 
and  consumer  organizations  in  reaching 
informed  decisions  about  the  types  of 
health  care  services  that  are  o^ered. 
Also,  the  policy  of  disclosure  of 
provider-specific,  but  not  practitioner- 
specific  information  is  supported  by 
recommendations  in  the  congressionally 
mandated  Institute  of  Medicine  October 
1981  study  entitled  "Access  to  Medical 
Review  Data:  Disclosure  Policy  For 
Professional  Standards  Review 
Organizations". 

However,  while  we  believe  that 
disclosing  provider  information  is 
appropriate  and  necessary  to  the  public 
interest,  we  do  not  intend  that  such 
disclosure  be  misused.  As  stated  in  the 
previous  comment,  the  regulations 
contain  the  requirement  that  the 
institution  may  submit  comments  on 
information  to  be  disclosed  and  the  PRO 
must  attach  these  comments  to  the 
disclosed  material.  Also,  the  regulations 
contain  the  caveat  that  a  PRO  must  not 
release  nonconfidential  information  in 
instances  where  the  identity  of  a 
patient,  practitioner  or  reviewer;  e.g., 
publishing  the  surgical  mortaUty  rates  of 
a  hospital  that  has  only  one  surgeon, 
will  be  obvious  to  an  individual  with  an 
understanding  of  the  area. 

B.  PRO  Access  to  Information 

1.  Access  to  information  from 
institutions  and  practitioners 

Comment:  Section  476.111(b)  of  the 
proposed  rule  permits  PROs  to  have 
access  to  and  obtain  information  from 
records  of  non-Medicare  patients,  if 
access  is  authorized  by  the  institution  or 
practitioner.  Fifty-two  commenters 
believed  that  this  section  is  ambiguous 
regarding  PRO  access  to  records  of 
private-pay  patients,  and  that  the 
patient's  consent  should  be  required 
before  a  PRO  is  given  access. 

Response:  We  agree.  We  are  adding  a 
new  §  476.111(b]  to  clarify  that  PROs 
may  obtain  specific  non-Medicare 
patient  records  relating  to  review  the 
PRO  performs  under  non-Medicare 
contracts  if  authorized  by  those  patients 
in  accordance  with  State  law.  We  are 
redesignating  the  proposed  paragraph 
§  476.111(b)  as  paragraph  (c)  and 
modifying  it  to  specify  that  PROs  may 
have  access  to  and  obtain  records  of 
non-Medicare  patients  who  are  not 
covered  under  a  private  review  contract 
held  by  the  PRO  onty  in  connection  with 
their  quality  review  responsibilities  and 
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only  if  authorized  by  the  institution  or 
practitioner. 

Quality  review  is  an  integral  and 
essential  element  of  the  PRO  statute. 
Section  1154(a)(1)(B)  of  the  Act  specifies 
that  any  PRO  must  (in  accordance  with 
its  contract  with  the  Secretary]  perform 
review  to  determine  whether  the  quality 
of  care  provided  to  Medicare 
beneficiaries  meets  professionally 
recognized  standards  of  health  care. 
Furthermore,  this  PRO  requirement 
represents  the  continuation  of  a  peer 
review  function  mandated  by  Medicare 
statute  over  the  past  ten  years.  Also,  in 
section  1154(a)(8),  the  Congress  provides 
the  same  process  for  PROs  as  it  had  for 
earlier  Medicare  peer  review  for 
prescribing  the  way  in  which  quality 
review  would  be  performed  by  PROs, 
namely,  regulations  of  the  Secretary. 
The  provisions  of  section  1154(a)(7)(D) 
and  (a)(9)  direst  PROs,  in  a  way  similar 
to  earlier  peer  review  organizations,  to 
inspect  facilities  and  collect  information 
necessary  to  carry  out  PRO  review 
functions,  including  quality  review. 
Section  1866(a)(1)(E)  imposes  a  similar 
obligation  on  Medicare  providers  to 
release  patient  care  data  to  PROs  for 
review  purposes  including  the  conduct 
of  Medicare  quality  review. 

Taken  together,  these  provisions  give 
statutory  authority  to  PROs  to  conduct 
quality  review  in  the  same  manner  as 
conducted  by  previous  Medicare  peer 
review  organizations. 

The  quality  review  process  consists  of 
screening  patient  care  information  to 
identify  and  verify  quality  problems  in 
addition  to  conducting  quality  review 
studies.  A  quality  review  study  (QRS)  is 
an  assessment  conducted  by  or  for  a 
PRO  of  a  patient  care  problem  for  the 
purpose  of  improving  the  patient  care  of 
some  of  all  providers  or  practitioners  in 
the  PRO  area  through  peer  analysis, 
intervention,  and  resolution  of  the 
problem  and  follow-up.  Patient  consent 
is  not  needed  to  access  these  records 
because  unlike  utilization  review  under 
private  contracts,  PRO  quality  review 
assesses  the  professional  practice 
patterns  of  providers  and  practitioners. 

While  the  identified  problem  must 
affect  Medicare  patients,  it  usually 
affects  other  patients  as  well,  especially 
in  the  context  of  acute  inpatient  care. 
This  is  because  quality  problems  relate 
to  the  way  in  which  care  is  delivered 
(i.e.,  the  behavior  of  a  provider  or 
practitioner).  In  some  of  these  cases,  a 
problem  can  be  adequately  addressed 
for  Medicare  patients  only  by 
addressing  the  problem  for  all  patients 
in  an  acute  care  setting. 

This  means  that  in  some  quality 
review  studies  a  PRO  must  review  both 
Medicare  and  non-Medicare  patient 


records  in  order  to  resolve  the  problem 
for  Medicare  patients.  For  example,  a 
Medicare  quality  review  study  may  seek 
to  analyze  and  resolve  a  problem 
concerning  the  increase  in  the  rate  of 
post-operative  infections  in  certain 
operations  when  prophylactic 
antibiotics  were  not  used.  However,  for 
individual  providers  or  specific 
practitioners,  the  frequency  with  which 
certain  operations  are  performed  on 
Medicare  patients  may  be  too  low  to 
draw  reliable  conclusions  about  the 
proper  use  of  these  antibiotics  by  that 
practitioner  or  in  that  provider  on  a 
timely  basis  (i.e.,  it  may  take  a  year  of 
data  collection  for  Medicare  patients 
only).  In  contrast,  the  frequency  with 
which  these  operations  are  performed 
on  all  patients  may  be  adequate  to 
permit  timely  and  reliable  assessment  of 
the  problem  (i.e.,  within  one  to  three 
months)  and  permit  more  rapid  problem 
resolution  for  Medicare  patients. 

Also,  physician  and  hospital-wide 
studies  encourage  general  resolution  of 
problems  throu^  the  alteration  of  area 
practice  patterns.  This  benefits  both 
Medicare  and  non-Medicare  patients 
and  assures  more  substantive  and 
longer  lasting  improvement  in  a  problem 
than  could  have  been  achieved  by 
focusing  only  on  Medicare  patients. 

2.  Access  to  information  of 
intermediaries  and  carriers. 

Comment.  We  received  comments  on 
various  aspects  of  the  provision  set  forth 
in  S  476.112.  Several  commenters 
believed  the  regulation  is  vague  as  to 
what  records  and  information  (private 
or  Medicare  records)  are  available  to 
the  PRO.  Several  commenters  requested 
that  we  add  time  periods  for  the  transfer 
of  information  to  the  PI^.  One 
commenter  believed  that  the  protection 
of  confidential  information  transmitted 
by  fiscal  agents  to  PROs  is  not 
safeguarded  through,  any  clearly  stated 
mechanism.  Two  comjnenters 
recommended  patient  consent  before 
PROs  could  obtain  access  to  patient 
records  and  information  held  by 
intermediaries  or  carriers.  Regarding 
patient  consent,  one  commenter 
believed  that  subsequent  PRO 
disclosures  of  data  could  go  beyond  the 
intent  of  the  individual  who  authorized 
the  fiscal  agent  to  obtain  the  data 
originally. 

Response:  We  agree  with  commenters 
concerning  the  vagueness  as  to  what 
records  and  information  are  available  to 
the  PRO  under  this  provision.  We  are, 
therefore,  modifying  §  476.112  to  specify 
that  PROs  can  access  only  Medicare 
records  or  information  held  by 
intermediaries  or  carriers. 

We  do  not  believe  it  is  necessary  to 
specify  in  regulations  time  periods  and 


safeguards  for  the  transfer  of 
information  to  the  PRO  because  they 
will  be  covered  in  each  PRO's  - 
agreement  with  a  fiscal  agent.  The 
requirements  for  maintaining  the 
confidentiality  of  information 
transferred  to  PROs  are  covered  under 
S  476.115.  Therefore,  it  is  not  necessary 
to  add  any  additional  safeguards  in 
§  476.112. 

Concerning  the  comments  on  patient 
consent,  we  do  not  believe  it  is 
necessary  to  obtain  separate  patient 
consent  prior  to  accessing  each  record 
or  piece  of  information,  because  patient 
consent  is  already  given  as  a  condition 
of  payment  under  Medicare.  For 
subsequent  PRO  disclosures  that  might 
go  beyond  the  original  intent  of  the 
authorizing  individual,  we  believe  the 
disclosure  and  redisclosure  provisions 
contained  in  these  regulations  are 
sufficiendy  detailed  and  comprehensive 
to  adequately  protect  the  rights  of 
individual  patients.  We  are,  therefore, 
making  no  changes  to  the  regulations 
with  regard  to  this  issue. 

3.  Access  to  information  collected  for 
PRO  purposes. 

Comment:  Several  commenters 
believed  that  the  provisions  imder 
S  476.113  requiring  institutions  to 
disclose  to  a  PRO  information  collected 
for  PRO  purposes  and  information 
generated  in  quality  review  studies 
would  allow  a  PRO  access  to  internal 
hospital  review  and  quality  assurance 
decisions  rather  than  only  that 
information  needed  for  a  PRO's  QRS. 

Response:  We°  agree  that  there  is 
potential  for  PROs  to  have  access  to 
internal  hospital  review  documents  and 
do  not  believe  it  is  proper  to  allow  PROs 
such  broad  access  to  hospital  records. 
Therefore,  we  are  changing  the 
definition  of  "quality  review  study"  in 
S  476.101  to  clarify  that  a  QRS  for 
purposes  of  these  regulations  means 
only  a  QRS  conducted  by  or  for  a  PRO. 
Thus,  a  PRO  would  not  have  access  to  a 
hospital's  quality  assurance  information 
not  collected  for  a  PRO.  We  are  also 
modifying  this  definition  to  conform  to 
the  definition  of  "quality  review  study" 
contained  in  §  466.1  of  final  regulations 
concerning  a  PRO's  assumption  of 
review  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

4.  Limitation  on  data  collection. 
Comment:  Two  commenters  thought 

that  proposed  §  476.114  should  be 
expanded  to  include  private  patient  data 
as  well. 

Response:  The  statutory  bases  for 
§  476.114,  which  are  contained  in 
sections  1154  (a)(7)(C)  and  (a)(9)  of  the 
Act,  provide  a  PRO  with  access  to 
information  for  the  purposes  of  carrying 


15852        Fedewl  Rtgtoter  /  Vol.  5ft  No.  74  /  Wedn  tsday.  April  17.  1985  /  Rules  and  Regulations 


out  its  respoiuibUities  under  Title  XI  of 
the  Act  which,  under  circumstances 
described  in  1 470.111  may  include  non- 
Medicare  patient  infonnation. 

However,  we  are  darifying  in 
1 476.114  that  the  reference  to  44  U.S.C., 
Chapter  35  refers  only  to  the  PRO's 
collection  of  information  as  a  Federal 
contractor. 

C.  PRO  Responsibilities 

1.  Requirements  for  maintaining 
confidentiality. 

Comment  The  proposed 
S  476.115(d)(1)  permits  authorized 
access  to  confidential  VRO  information 
to  an  individual  who  "is  undergoing  or 
has  completed  a  training  program"  in 
the  proper  handling  of  VRO  information. 
We  received  two  coomients  requesting 
that  we  delete  the  phrase  "is 
undergoing". 

Response:  We  agree  with  these 
commenters  and  are  amending 
§  476.115(d)  as  requested.  The  training 
required  to  assure  appropriate  handling 
of  confidential  peer  review  data  is 
generally  accomplished  within  a  short 
period.  Therefore,  it  does  not  appear 
that  requiring  this  training  to  be 
completed  prior  to  permitting  an 
individual  to  have  access  to  this 
information  woidd  unduly  burden  a 
PRO. 

Comment  One  commenter  suggested 
that  training  in  the  handling  of 
confidential  information  should  be  a 
condition  of  PRO  employment. 

Response:  We  believe  that  the 
handling  of  confidential  information  is 
■  important.  Therefore,  S  476.115(c] 
requires  that  a  PRO  train  participants  of 
the  PRO  review  system  in  the  proper 
handling  of  confidential  infonnation, 
and  S  476.115(d),  as  amended  under 
these  final  regulations,  does  not  permit 
an  individual  participating  in  the  PRO 
review  system  on  a  routine  or  ongoing 
basis  to  have  authorized  access  to 
confidential  PRO  infonnation  until  that 
individual  has  completed  a  training 
program  in  the  handling  of  PRO 
information.  We  believe  that  these 
provisions  provide  the  necessary 
safeguards  for  the  handling  of 
confidential  information  without  unduly 
restricting  the  PRO's  abiUties  to  hire 
staff. 

Comment  One  commenter  believed 
that  under  S  476.115(e)(1)  of  the 
regulations  PROs  should  be  able  to 
determine  when  it  is  appropriate  to 
purge  personal  identifiers  from  PRO  files 
rather  than  requiring  them  to  wait  for 
notification  from  HCFA. 

Response:  We  do  not  believe  that 
PROs  should  decide  when  identifiers  are 
to  be  removed  from  confidential 
infonnation  because  HCFA  may  require 


access  to  this  infoi  nation  for  longer 
periods  than  a  PR(  i.  Therefore,  we  are 
retaining  this  prov  sion. 

2.  Public  notice  t  fPRO  information. 

Comment  Several  commenters 
opposed  the  proposed  requirements  in 
§  476.116  concemiag  publication  in  the 
newspaper  and  notification  to  individual 
patients,  practitioners,  and  institutions 
of  the  availability  tof  PRO  information 
because  there  is  n*  statutory 
requirement  for  this  notice  and  because 
they  believe  it  could  lead  to  PROs  acting 
as  clearinghouses  tor  conTidential 
information.  Several  commenters  were 
also  concerned  abi)ut  requiring  notice  to 
individuals  and  institutions  under 
review,  viewing  this  as  cumbersome  and 
resulting  in  unnec(  ssary  paperwork  for 
the  PRO. 

Response:  We  aj  [ree  with  the 
commenters  concorning  publication  of  a 
newspaper  notice  and  are  amending 
§  476.116  of  the  regulations  by  deleting 
this  requirement  to  avoid  any  possibility 
of  inadvertently  placing  a  clearinghouse 
function  on  a  PRO^  However,  we  are 
retaining  the  requi|'ement  that  PROs 
notify  patients,  practitioners,  and 
institutions  under  review  concerning  the 
type  of  informatioB  collected  and  its 
availability. 

Although  there  i^  no  specific  statutory 
requirement  for  siAih  notification,  we 
believe  these  provisions  are  in  keeping 
with  recognized  ptactices  to  assure  that 
individuals  are  ai^are  of  information 
collected  about  th4m. 

D.  Disclosure  of  dbnfidential 
Information 

1.  To  the  Deparanent. 

Note. — ^A  questioii  was  raised  during  the 
review  of  commentsias  to  whether  the 
requirement  for  discjosure  to  the  Department 
under  S  476.130  inclitded  the  disclosure  of 
patient  records  to  A^biinistrative  Law  Judges 
of  the  Social  SecuriHr  Administration.  We 
wish  to  clarify  that  AL)s  as  part  of  the 
Department  may  reouest  and  obtain  from  the 
PROs  these  patient  secords. 

Comment  Fifty-«ix  commenters 
expressed  concert  that  information  or 
reports  disclosed  by  the  PRO  to  the 
Department  wouli  then  be  subject  to 
redisclosure  under  the  Freedom  of 
Information  Act  (f  OIA)  (5  U.S.C.  552). 

Response:  We  i^derstand  the 
commenter's  concsm.  It  is  true  that 
Federal  agencies  are  subject  to  the 
provisions  of  the  f  OLA.  However,  the 
reports  routinely  submitted  to  HCFA  do 
not  identify  patients  or  practitioners. 
Also,  sensitive  innrmation  such  as 
quality  review  stu  dies  and  PRO 
deliberations  are  iccessible  to  the 
Department  in  vei  y  limited 
circumstances.  Sii  ice  the  Department 
generally  cannot  i  equest  that  this 


information  be  sent  to  it,  this 
information  cannot  routinely  be 
disclosed  by  the  Department  Moreover, 
the  FOIA  protects  personal  privacy  by 
exempting  from  complusoiy  disclosure 
information  contained  in  "personnel  and 
medical  files  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy"  (5  U.S.C.  552(b)(6)). 
Also,  the  Department's  regulations 
protect  individual  privacy  under  45  CFR 
5.16  and  5.71.  We  have  amended 
regulations  located  at  {  476.130  to  clarify 
that  the  Department's  access  to  PRO 
information  is  limited  by  the  disclosure 
provisions  for  PRO  deliberations  and 
quality  review  study  information 
contained  in  §§  476.139(a)  and  476.140. 

2.  Disclosure  about  patients. 

Comment  Several  commenters 
requested  that  we  modify  the  proposed 
§  476.132(b)(1)  to  apply  the  proposed  15- 
day  physician  notification  period 
required  when  a  request  is  not  in 
connection  with  denial  cases  to  denial 
cases  as  well. 

Response:  We  do  not  believe  this  is 
necessary  because  the  appeal  and 
reconsideration  process  assures  proper 
physician  notice  and  opporttmity  to 
comment. 

Comment  One  commenter  was 
concerned  that,  in  determining  whether 
released  information  would  harm  a 
mentally  ill  patient,  the  PRO  should  give 
more  consideration  to  the  medical 
opinion  of  psychiatrists. 

Response:  According  to  the  proposed 
§  476.132(b)(2)  (§  476.132(a)(2)  of  these 
final  regulations),  the  attending 
physician  decides  whether  release  of  the 
requested  information  would  harm  the 
patient.  If  the  attending  physician  feels 
that  another  specialist  should  be 
consulted,  he  or  she  may  do  so.  For 
example,  if  a  case  involved  a  mentally- 
ill  patient,  the  attending  physician 
would  be  free  to  consult  with  a 
psychiatrist.  However,  the  final  decision 
to  release  the  requested  information  will 
remain  with  the  attending  physician.  We 
do  not  believe  any  change  regarding  this 
issue  is  warranted.  However,  we  have 
changed  the  regulations  to  replace  the 
term  "physician"  with  "attending 
practitioner"  in  setting  forth  who  can 
decide  whether  information  woidd  harm 
the  patient. 

Comment  The  proposed  rule  in 
§  476.132  requires  the  PRO  to  provide 
patient  information  to  the  patient  or  to 
an  individual  designated  by  the  PRO  as 
the  patient's  representative  if  the  patient 
is  incompetent.  One  commenter  wanted 
to  know  how  "patient  representative"  is 
defined.  Five  others  believe  the  PRO 
should  rely  on  the  hospital  medical 
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record  for  determining  who  is 
responsible.  One  commenter  questioned 
whether  the  PRO  should  decide  who  is 
competent.  Finally,  five  commenters  felt 
that  the  PRO  has  no  authority  for 
providing  patients  with  their  records. 

Response:  We  are  adding  a  definition 
of  "patient  representative"  to  the 
definition  section  of  this  subpart 
(8  476.101(b)).  "Patient  representative" 
means  an  individual  designated  by  the 
patient,  in  writing,  as  authorized  to 
request  and  receive  PRO  information 
that  would  otherwise  be  disclosable  to 
that  patient,  or  an  individual  identified 
by  the  PRO  in  accordance  with 
§  476.132(c)(3)  when  the  beneficiary  is 
mentally,  physically  or  legally  imable  to 
designate.  We  are  also  modifying 
§  476.1 32(c)(3)  to  indicate  that  when  a 
patient  is  unable  to  designate  a 
representative,  the  PRO  must  first  rely 
on  the  medical  record  to  determine  who 
is  responsible.  If  the  name  of  the 
responsible  person  is  not  recorded  in  the 
medical  record,  then  the  PRO  may  rely 
upon  the  attending  practitioner  for 
information.  If  the  attending  practitioner 
is  unable  to  identify  a  responsible 
person,  then  the  PRO  must  make  a 
determination  based  on  other  reliable 
information.  As  to  the  determination  of 
patient  competency,  we  believe  such  a 
determination  can  be  made  by  the  PRO 
based  on  the  documentation  provided  in 
the  medical  record.  With  regard  to 
comments  concerning  patient  records, 
the  authority  under  which  a  PRO  may 
provide  patients  with  their  records  is 
inherent  in  its  responsibilities  under 
Title  XI  to  provide  patients  with 
information  relating  to  denial  decisions 
and  reconsiderations. 

3.  Verification  and  amendment  of 
PRO  information. 

Comment:  Several  commenters 
wanted  to  know  the  types  of  information 
to  be  verified  by  the  PRO  for  accuracy 
and  also  clarification  of  how  the  PRO 
will  verify  this  information  (§  476.134). 
One  commenter  thought  there  was  no 
recourse  for  the  individual  or  institution 
if  the  PRO  disagrees  with  a  proposed 
amendment.  Another  commenter  said 
that  when  the  PRO  disagrees  with  an 
amendment,  the  PRO  should  include  the 
reasons  given  for  the  proposed 
amendment  along  with  reasons  for 
refusal. 

Response:  A  description  of  the 
information  to  be  verified  and  the 
methods  by  which  PROs  will  verify  its 
accuracy  will  be  specified  in  the  PRO 
contracts  and  in  administrative 
guidelines.  We  do  not  believe  it  is 
appropriate  td  include  these  details  in 
the  regulations.  We  agree  with  the 
request  that  the  reasons  for  the 
requested  amendment  be  included  along 


with  the  reasons  for  refusal.  Section 
476.134  of  the  regulations  has  been 
amended  to  require  that  a  statement  of 
the  reasons  for  the  request  be  included 
with  the  disclosed  information  as  well 
as  the  reasons  for  refusal.  We  believe 
this  will  provide  sufficient  recourse  for 
an  individual  or  institution  should  a 
PRO  disagree  with  a  requested 
amendment, 

4.  Disclosare  necessary  to  perform 
review  responsibilities. 

Comment  One  commenter  believed 
that  HCFA  should  impose  stringent 
restrictions  concerning  redisclosure  of 
PRO  information  to  subcontractors, 
consultants,  and  medical  review  boards. 

Response:  We  believe  that  {  476.107, 
Limitations  on  redisclosure,  assures 
adequate  protection  for  the  redisclosure 
of  confidential  information;  therefore, 
we  believe  that  no  changes  in  the 
regulations  are  necessary. 

5.  Disclosure  to  intermediaries  and 
carriers. 

Comment-  One  commenter  believed 
that  there  was  no  need  for 
intermediaries  and  carriers  to  obtain 
copies  of  records  from  the  PRO.  The 
commenter  believed  that  if  they  needed 
to  review  records,  they  should  do  so 
onsite  at  the  PRO. 

Response:  We  believe  it  is  both 
necessary  and  appropriate  for 
intermediaries  and  carriers  to  receive 
copies  of  records  from  PROs  when  they 
are  making  coverage  determinations  for 
payment  of  claims.  However,  we  believe 
that  the  number  of  cases  for  which 
copies  of  records  will  be  requested  will 
be  few. 

6.  Optional  disclosure  of  confidential 
information. 

Comment:  Five  commenters  were 
concerned  that  the  PRO  may  release 
confidential  information  without  a 
request  to  do  so,  also  indicating  that 
section  1160(b)  of  the  Act  allows 
disclosure  of  information  identified  as 
necessary  by  fi-aud  and  abuse  agencies, 
public  health  agencies,  and  licensing 
and  certification  agencies,  but  only  upon 
request  (with  the  exception  of  cases 
where  there  may  be  a  substantial  risk  to 
the  pubUc  health). 

Response:  While  the  statute  states 
explicitly  that  disclosure  by  the  PRO 
without  request  is  allowed  in  cases 
involving  substantial  risk  to  the  public 
health  (section  1160(b)(l}(B)(ii)).  section 
lieO(a)(2)  of  the  Act  authorizes  the 
Secretary  to  issue  regulations  that 
permit  additional  disclosures  to  assure 
adequate  protection  of  the  rights  and 
interests  of  patients,  health  care 
practitioners,  or  providers  of  health 
care.  We  believe  that  I^Os  should  be 
permitted  to.  and  have  an  obligation  to. 
disclose  information  to  agencies  without 


a  request  when  the  situation  wairant*. 
For  example,  whenever  the  PRO 
determines  that  a  case  may  involve 
fraud  or  abuse,  the  case  should  be 
referred  to  fraud  and  abuse  agencies  to 
protect  patients  and  Medicare  funds. 

Comment:  One  commenter  stated  that 
PROs  may  be  liable  for  providing 
confidential  information  to  fraud  and 
abuse  agencies,  without  a  request,  if.  for 
example,  the  recipient  agency 
determines  that  no  illegal  activities 
occurred  (§  476.137). 

Response:  It  is  our  opinion  that  a  PRO 
could  not  be  held  liable  for  such  a 
disclosure  so  long  as  the  disclosure  is 
made  in  accordance  with  these 
regulations. 

HCFA  believes  that  regulations  are 
not  the  proper  vehicle  for  dealing  with 
this  type  of  litigation  but  that  each  suit 
must  be  dealt  with  on  a  case-by-case 
basis. 

Comment:  One  commenter  thought 
that  disclosure  to  State  governmental 
agencies  should  include  disclosure  to 
State  agencies  responsible  for 
administering  Title  XIX  (Medicaid) 
funds. 

Response:  Section  1160  of  the  Act 
does  not  address  disclosure  to  State 
agencies  administering  Title  XIX  funds. 
However,  HCFA  will  notify  Medicaid 
State  agencies  concerning  sanctions. 
Therefore,  we  are  making  no  changes  to 
this  section  of  the  regulations. 

7.  Disclosure  to  the  courts. 

Comment:  Two  commenters 
questioned  whether  proposed 
§  476.138(c)  (now  $  476.138(a)(3))  which 
states  that  patient  records  in  the 
possession  of  a  PRO  are  not  subject  to 
subpoena  or  discovery  in  a  civil  action 
conflicts  with  §  476.107(i)  and  (j)  Which 
permit  certain  redisclosures  of 
confidential  information. 

Response:  Section  1160(d)  of  the  Act 
only  provides  protection  from  subpoena 
or  discovery  in  a  civil  action  for  patient 
records  in  the  possession  of  the  PRO. 
Furthermore,  section  lieo(b)  of  the  Act 
permits  the  redisclosure  of  such 
information  by  certain  governmental 
agencies  when  the  redisclosure  is  made 
in  a  judicial,  administrative  or  other 
legal  proceeding  resulting  from  the 
agency's  investigation.  Therefore,  no 
changes  are  being  made  to  the 
regulations  as  a  result  of  these 
comments. 

Comment:  One  commenter 
recommended  that  "civil  action"  in  the 
proposed  It  47e.l38(c)  (§476.138(a)(3)  of 
these  final  regulatioRs)  and  476.14(i(d)  be 
defined  and  tibat  the  definition  include 
civil  arbitration.  The  commenter 
requested  this  change  because  of  a  court 
decision  which  held  that  a  State  agency 
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chartered  widi  reaponsibility  for 
disciplinary  sanctions  could  subpoena 
the  confidential  records  of  a  medical 
review  conunittee  (a  group  exercising 
functions  similar  to  those  of  PROs). 

Response:  We  agree  with  the 
commenter.  Congress  precluded  patient- 
identified  records  held  by  PROs  from 
subpoena  or  discovery  in  civil  actions. 
We.  therefore,  believe  it  would  be 
within  congressional  intent  to  preclude 
patient-identified  records  from 
subpoena  or  discovery  in  a  variety  of 
civil  actions,  including  administrative, 
judicial  or  arbitration  proceedings. 

We  also  believe  that  quality  review 
study  information  with  identifiers  held 
by  PROs  should  be  protected  in  the 
same  manner  as  other  patient  identified 
information  because  quality  review 
study  information  is  based  on  medical 
records  and  consists  of  patient 
identified  information.  Therefore,  we  are 
amending  regulations  at  §§  476.138(a)(3) 
and  47d.l40(d)  (redesignated  as  (e))  to 
prohibit  the  disclosure  of  patient- 
identified  records  and  quality  review 
study  information  that  identifies 
patients  in  a  civil  action,  including  an 
administrative,  judicial  or  arbitration 
proceeding.  These  restrictions  do  not 
apply  to  the  Department's 
administrative  subpoena  authority 
under  the  Social  Security  Act,  the 
Inspector  General's  subpoena  authority, 
or  to  disclosures  to  the  General 
Accounting  Office  as  necessary  to  carry 
out  its  statutory  responsibilities. 

8.  Disclosure  of  PRO  deliberations 
and  decisions. 

Comment:  Two  commenters  stated 
that  practitioners  and  providers  should 
have  access  to  PRO  deliberations  or  at 
least  to  an  indepth  narrative  of  the 
deliberations,  especially  for  sanctions. 
One  commenter  suggested  adding  that 
deliberations  are  not  subject  to 
subpoena  or  discovery  in  a  civil  action. 

Response:  In  response  to  the  first 
comment,  the  strict  limitations  on 
disclosure  of  PRO  deliberations  set  forth 
at  §  476.139  are  necessary  to  encourage 
frank  discussions  among  those  involved. 
Also,  a  PRO  may  disclose  the  reasons 
for  PRO  decisions  (see  §  476.139(b)).  In 
response  to  the  second  comment,  there 
is  no  statutory  basis  for  protecting  PRO 
deliberations  from  subpoena  or 
discovery  in  a  civil  action.  ThereforeTwe 
are  not  changing  the  regulations. 

Comment-  One  commenter  questioned 
whether  }  476.139  supersedes  other 
sections  of  these  regulations  addressing 
disclosure  of  confidential  information 
when  the  information  involves  PRO     i 
deliberations  (§S  476.132. 476.133. 
476.137.  and  47&138).  Another  stated 
that  if  the  reasons  for  PRO  decisions  are 
disclosed,  they  should  not  identify 


judgments  of  a  par 
patient,  or  practiti(| 
discerned  and  are  I 


practitioners  or  providers.  Other 
commenters  believed  that  the  OIG  and 
General  Accounting  Office  (GAO) 
should  have  accesf -to  PRO  deliberations 
other  than  just  the  deliberations 
included  in  sanction  reports. 

Response:  With  regard  to  the 
comment  concemiag  PRO  deliberations, 
§  476.139  is  controling  over  the  i 
disclosure  requirements  in  otherV 
sections  of  the  regulations.  Each  o^the 
sections  cited  by  tile  commenWiiave 
been  amended  to  darify  this  fact. 
Regarding  the  protection  of  practitioners 
and  providers  whe^  the  reasons  for  a 
PRO  decision  are  qisclosed,  §  476.139(b) 
addresses  this  concern  because  it  states 
that  reasons  for  PRO  decisions  may  be 
disclosed  only  if  tlie  opinions  or 
judgments  of  a  par|icular  individual 
cannot  be  discerned.  We  are  revising 
§  476.139(b)  to  clanfy  that  opinions  or 
|icular  individual, 
}ner  cannot  be 
laking  a  technical 
change  to  §  476.13^(b)  to  revise  the 
heading  to  "Reasof  s  for  PRO  decisions", 
so  that  it  more  acciirately  describes  the 
information  contaified  in  that  paragraph. 

Regarding  the  cc^ment  on  OIG  and 
GAO  access  to  PRO  deliberations,  we 
agree  and  are  chalking  §  476.139  to 
make  clear  that  thtOIG  and  GAO  have 
access  to  PRO  deliberations  to  carry  out 
their  statutory  responsibilities.  This 
change  includes  offsite  access  to 
provide  for  those  wry  limited 
circumstances  whare  offsite  access 
would  be  essential!  to  the  carrying  out  of 
the  Inspector  Gen^al's  responsibility  to 
ise  and  waste  in 
the  General 
statutory 


eliminate  fraud,  at 
HHS  programs  and 
Accounting  Office"! 
responsibilities. 

We  have  made  several  other  changes 
to  §  476.139  which  are  discussed  more 
fully  under  section  IV.  Changes  to  the 
Regulations. 

9.  Disclosure  ofi  <uaiity  review  study 
information. 

Comment-  A  nut  iber  of  commenters 
were  concerned  th  it  providers  would 
have  access  to  qus  lity  review  studies 
containing  identifii  >rs  of  particular 
providers. 

Response:  We  a;  ;ree.  As  worded, 
§  476.140(b)  would  have  permitted  a 
PRO  to  disclose  qi  ality  review  study 
information  to  all  j  nstitutions  and 
practitioners  involved  in  the  study  with 
all  identifiers  inclined.  We  are  therefore 
amending  this  section  to  prevent 
disclosure  of  information  identifying  a 
particular  institution  or  practitioner  to 
other  institutions  or  practitioners. 

We  are  also  malting  several  technical 
changes  to  §  476.1^  0  as  specified  in 
section  IV..  Chang  ts  to  the  Regulations. 


Comment:  Two  commenters  were 
concerned  that  there  is  no  statutory 
basis  for  release  of  quality  review 
studies  to  accreditation,  licensure,  and 
certification  agencies. 

Response:  Section  lieO(b)(l)(C)  of  the 
act  requires  the  PROs.  in  accordance 
with  procedures  and  safeguards 
established  by  the  Secretary,  to  provide 
data  and  information  which  may 
identify  specific  providers  and 
practitioners  to  these  agencies. 

10.  Practitioner-identified 
information. 

Comment:  The  proposed  rule 
requested  comments  regarding  the 
advisability  of  releasing  practitioner- 
identified  information. 

Most  commenters  concur  with  our 
proposal  for  maintaining  the 
confidentiality  of  practitioner-identified 
information.  There  is  concern  that  the 
release  of  such  data  could  be 
misinterpreted  and  misunderstood. 
Several  other  commenters  concurred  as 
well,  but  would  also  maintain  the 
confidentiality  of  institution-identified 
information. 

One  commenter  stated  that  our 
proposal  to  reveal  practitioner-identified 
information  was  in  violation  of  the 
statute  and  indicates  the  extent  to  which 
the  proposed  regulations  favor  public 
disclosure  over  the  protection  of 
individual  privacy. 

A  number  of  commenters  favor 
increased  access  to  practitioner- 
identified  information,  believing  that 
such  information  is  necessary  to  assist 
employees  and  consumers  in  choosing 
physicians,  to  control  costs,  and  to 
assist  efforts  aimed  at  increasing  the 
quality  of  care. 

Commenters  also  expressed  concern 
that  limiting  the  disclosure  of 
practitioner-identified  information  may 
serve  as  a  precedent  for  limiting 
disclosure  of  other  information.  One 
commenter  woiild  modify  §  476.133(b)  to 
allow  a  PRO,  on  its  own  initiative,  to 
disclose  to  an  institution,  practitioner- 
identified  information  pertaining  to  a 
physician's  practice  or  performance 
patterns  in  the  institution. 

There  were  also  several  comments  on 
practitioner-identified  information 
concerning  §  476.130  (which  calls  for 
disclosure  of  information  to  the 
Department).  Commenters  stated  that 
disclosure  may  hinder  physician 
cooperation  in  the  review  process.  One 
commenter  indicated  that  blanket 
authorization  for  the  PRO  to  release 
practitioner-identified  information  to  the 
Department  serves  no  purpose  and 
should  be  limited  to  situations  where  a 
clear  pattern  of  potential  abuse  is 
evident. 
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Response:  While  a  number  of 
commentera  believe  that  general 
disclosure  of  practitioner-identified 
information  is  necessary  to  control 
health  care  costs  and  to  assist 
consumers  and  others  in  health-related 
matters,  we  continue  to  believe  that 
general  disclosure  is  inappropriate.  The 
potential  is  great  for  such  information  to 
be  misinterpreted  and  misused.  Public 
disclosure  of  PRO  data  about  identified 
physicians  could  be  misleading,  perhaps 
with  significant  damage  to  reputations 
and  practices.  Releasing  information 
that  may  damage  the  reputation  of 
practitioners  is  particularly  troublesome 
because  even  if  the  information  is 
completely  accurate,  it  may  not  fully 
describe  all  the  factors  relevant  to  a 
practitioner's  practice.  For  example, 
mortality  figures  for  coronary  surgery 
may  be  higher  for  Surgeon  A  than  for 
Surgeon  B.  However,  this  may  be 
because  Sui^eon  A  is  performing  more 
complicated  procedures  or  because 
Surgeon  A's  patients  are  on  the  average 
sicker  than  Surgeon  B's  patients. 
Furthermore,  the  general  disclosure  of 
practitioner-identified  information  could 
reduce  the  effectiveness  of  the  peer 
review  process  under  the  PRO  program. 
Also,  as  mentioned  earlier,  the  Institute 
of  Medicine  report  supported  limitation 
on  disclosure  of  practitioner-identified 
information.  Therefore,  as  proposed,  we 
would  permit  the  disclosure  of 
practitioner-identified  information  to  the 
individual  practitioner,  to  the  institution 
where  the  individual  practices,  or,  with 
the  practitioner's  consent,  to  any 
designated  person,  agency  or 
organization.  Practitioner-identified 
information  may  also  be  disclosed  to 
recognized  Federal  and  State  agencies 
in  certain  situations  (§§  476.130,  476.137 
and  476.138). 

11.  Disclosure  of  sanction  reports. 
Comment:  One  commenter  said  that 

the  Stale  Medicaid  agency  should  be 
advised  of  any  possible  sanction  in 
progress  by  a  PRO  against  a  Medicare 
provider  because  any  abuse  in  Medicare 
could  have  possible  implications  for 
Madicaid. 

Responae:  Because  no  decision  has 
been  reached  concerning  sanctions  in 
progress,  the  information  in  the  PRO's 
possession  is  subject  to  the  same 
disclosure  limitations  as  any  other 
confidential  information. 

12.  Disclosure  to  research  and 
statistical  agencies. 

Comment:  Twenty  commenters 
objected  to  the  proposed  rule  permitting 
PROs  to  disclose  confidential 
information  on  its  own  initiative  to 
research  and  statistical  agencies,  stating 
that  there  is  no  specific  statutory  basis 
for  such  action.  Seven  commenters 


believed  that  the  PRO  should  have 
patient,  and  practitioner,  and  provider 
consent  before  releasing  the 
information.  Six  said  that  because  there 
is  no  protection  from  redisclosure  after 
the  information  is  released,  patient 
practitioner  identifiers  should  be 
deleted. 

Response:  The  primary  responsibility 
of  a  PRO  is  to  review  services  provided 
under  the  Medicare  program  to  assure 
that  Medicare  payment  is  made  only  for 
services  that  are  medically  necessary, 
delivered  in  the  most  appropriate- 
setting,  and  meet  professionally 
accepted  standards  of  patient  care 
quality.  In  order  to  accomplish  this  task, 
a  PRO  must  perform  preadmission 
review  and  review  hospital  admissions 
occuring  within  seven  days  of  a 
previous  discharge,  every  permanent 
cardiac  pacemaker  insertion,  ail 
transfers,  a  random  sample  of  all 
Medicare  admissions,  day  and  cost 
outliers,  and  validate  whether  the 
diagnostic  and  procedural  information 
reported  by  hospitals  for  DRG 
assignment  is  correct.  PROs  also  have 
utilization  and  quality  of  care  objectives 
that  have  to  be  met  under  the  terms  of 
their  contract.  The  PROs,  therefore, 
carry  a  heavy  workload  in  order  to 
fulfill  their  primary  responsibilities. 

A  significant  additional  burden  wpuld 
be  placed  on  PROs  were  they  to 
routinely  decide  on  which  research  or 
statistical  agency  requests  for 
confidential  information  to  honor. 

Nevertheless,  we  did  consider  two 
approaches  concerning  PRO  release  of 
information  to  researchers  and 
statisticians. 

The  first  approach  would  be  to  require 
every  PRO  to  release  all  PRO 
confidential  information  to  a  research 
agency  upon  request.  The  second 
approach  would  be  to  give  the  PRO  the 
option  of  releasing  confidential 
information.  However,  there  are 
problems  with  both  approaches;  the 
mandatory  method  leaves  the  PRO  with 
no  control  over  the  type  of  confidential 
Information  that  may  be  released.  The 
optional  approach  would  result  in 
inconsistent  decisions  among  PROs  as 
to  what  constitutes  appropriate  releases. 
This  lack  of  uniformity  would  be  unfair 
to  patients,  practitioners  anu 
researchers. 

After  careful  consideration,  we 
recognize  that,  while  PRO  confidential 
information  may  be  helpful  to  some 
researchers,  the  preponderance  of 
effegts  would  have  a  significant  adverse 
impact  on  PRO  review.  Therefore,  we 
have  decided  to  delete  the  proposed 
§  476.143  in  its  entirety. 

We  are  redesignating  proposed 
§  476.144  as  §  476.143. 


E.  Cost  of  Duplicating  Medical  Records 
and  Impact  Analysis. 

Comments:  We  received 
approximately  100  comments  expressing 
concern  over  the  costs  of  copying 
medical  records  requested  by  PROs 
under  §§  476.111(a]  and  476.131  of  the 
proposed  regulations. 

Response:  We  believe  it  is  important 
that  ^Os  have  adequate  access  to 
medical  records  to  enable  them  to  carry 
out  required  activities.  This  includes  the 
right  to  request  and  receive  copies  as 
they  deem  necessary  including 
preadmission  test  records.  In  some 
cases,  this  will  mean  that  the  PRO  will 
request  hospitals  to  photocopy  specific 
medical  records  and  mail  them  to  the 
PRO. 

The  prospective  payment  rates  are 
computed  according  to  the  provisions  of 
the  law  and  are  also  based  on  the  best 
availably  data  at  the  time  of 
computation.  Administrative  costs  are 
included  in  the  Federal  and  hospital 
specific  portions  of  prospective 
payments  by  virtue  of  their  being 
incurred  and  reported  by  hospitals  for 
the  years  that  represent  the  data  bases 
for  the  prospective  payment  system. 

Prior  to  the  use  of  PROs,  review  of 
inpatient  hospital  services  was  carried 
out  either  at  the  hospital  or  offsite. 
Offsite  review  sometimes  required  that 
the  hospital  mail  patient  records  to 
Medicare  fiscal  intermediaries.  These 
costs  were  subsumed  in  the  hospital's 
administrative  costs  that  in  turn  were 
reflected  in  Medicare  cost 
reimbursement  calculations.  Costs 
related  to  such  activities  are  accounted 
for,  in  some  measure,  in  the  prospective 
payment  base  rates. 

We  also  believe  that  the  fiscal 
benefits  of  PRO  review  will  compensate 
for  any  such  increased  costs.  For 
example,  in  many  cases.  PROs' 
preadmission  review  activities  will 
protect  hospitals  from  retrospective 
denials.  Thus,  there  will  be  trade-offs 
between  a  hospital's  cost  of  providing 
medical  records  to  PROs  and  a  PRO's 
performance  of  review  that,  in  many 
cases,  may  assist  hospitals  in  avoiding 
unnecessary  expenditures. 

Comment:  Five  commenters  stated 
that  both  a  regulatory  impact  and  a 
regulatory  flexibility  analysis  were 
required  in  the  NPRM,  since  the  annual 
economic  impact  of  these  provisions 
meets  the  threshold  criteria  of  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Response:  We  agree  with  the 
commenters  that  certain  impacts 
(benefits,  costs,  and  behavioral  changes) 
will  result  from  implementing  this  final 
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rule.  However,  we  believe  that  our 
selection  of  policy  alternatives  in  the 
implementation  of  the  PRO  program  is 
responsive  to  Congressional  intent  and 
will  result  in  net  benefits  to  affected 
providers,  practitioners,  and 
beneficiaries. 

Concerning  their  position  that  the 
annual  economic  impact  will  meet  the 
threshold  criteria  of  Executive  Order 
12291  or  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354).  we  believe 
that  the  primary  impact  of  this  final  rule 
will  result  from  reqtiiring  hospitals  to 
photocopy  and  send  specific  medical 
records  under  certain  conditions 
(proposed  IS  476.111(a)  and  476.131).  In 
addition,  as  we  remarked  in  our 
response  to  the  previous  comment, 
hospitals  will  experience  benefits  from 
PRO  reviews,  not  just  costs. 

We  estimate  that  in  FY  1985 
hospitals  will  incur  about  $9.8  million 
in  additional  operating  expenses  to 
photocopy  records  and  mail  them  to 
roOs.  This  estimate  assumes  that  PROs 
will  perform  retrospective  offsite  review 
on  about  7  percent  of  the  Medicare 
discharges  in  FY  1985.  We  estimate  that 
the  niunber  of  Medicare  discharges,  and 
thus  the  number  of  patient  records  to  be 
reviewed  ofisite,  will  not  increase 
significandy  in  FY  1986.  Thus,  the 
hospitals  will  incur  no  significant 
additional  expenses  above  the  FY  1985 
estimated  costs  of  $9.8  million.  We 
estimate  that  these  total  costs  will  result 
in  an  average  per  hospital  cost  of  less 
than  $2,000  each  year. 

Because  the  photocopying  provision. 
which  is  the  provision  that  is  most  likely 
to  have  the  greatest  impact,  does  not 
meet  any  of  the  threshold  requirements, 
we  have  determined  that  neither  a 
regulatory  impact  or  a  regulatory 
flexibility  analysis  is  required. 

IV.  Changes  to  die  Regulations 

Based  on  comments  received  and 
other  considerations,  we  are  making  the 
following  substantive  changes  to  the 
propdsed  rules.  We  also  have  made 
technical  changes  to  the  proposed 
regulations  in  order  to  correct  drafting 
and  typographical  errors  and  to  clarify 
certain  sections. 

A  General  Provisions 

We  are  adding  the  definition  of 
"Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)"  to  the 
definition  section  for  42  CFR  Chapter  FV 
located  at  9  400.200.  We  are  adding  this 
term  because  we  make  frequent 
references  to  it  throughout  42  CFR 
Chapter  IV. 

In  §  47B.101(b)  diat  includes  the 
definitions  for  Part  476,  we  are  making 
the  following  changes:  . 


We  are  modif;  ring  the  definition  of 


"abuse"  to  make  ii 


more  consistent  with 


the  PRO  sanction  irocess. 

•  We  are  amen  ing  the  definition  of 
"confidential  infoi  nation".  The  phrase 
"Quality  review  si  udy  information 
which  identifies  pi  tients"  has  been 
modified  to  read  "  ^ality  review 
studies  which  idedtify  patients, 
practitioners  or  institutions". 

•  We  are  deleting  the  definition  of 
"Medicare  patient''  because  we  believe 
that  the  term  is  self-explanatory. 

•  We  are  deleting  the  definition  of 
"subcontracted  institution"  and  adding 
a  definition  of  "supcontractor"  that  is 
consistent  with  the  definition  contained 
in  §  466.1  of  the  pipposed  regulations 
concerning  a  PRO^s  assumption  of 
review  that  was  ptiblished  on  July  17. 
1984  (49  FR  29036)* 

•  We  are  adding  the  definitions  of 
"health  care  facili  y".  "non-facility 
organization"  and  "patient 
representative". 

•  We  are  revisitig  the  definition  of 
"practitioner"  to  donform  to  the 
definition  contained  in  the  proposed 
regulations  concerning  a  PRO's 
assumption  of  review. 

•  We  are  addin  { language  to  the 
definition  of  "PRC  deliberations"  to 
further  clarify  its  i  neaning. 

•  We  are  chanj  ing  the  definition  of 
"quality  review  sOidy"  (QRS)  to  specify 
that  a  QRS  for  puiposes  of  these 
regulations  meanq  only  a  QRS 
conducted  by  or  fir  a  PRO  and  to 
conform  to  the  dehnition  of  QRS 
contained  in  §  460,1  of  final  regulations 

^concerning  a  PROrs  assumption  of 
review  published  elsewhere  in  this  issue 
of  the  Federal  Re^ster. 

•  We  are  addiis  definitions  for 
"aggregate  statist^al  data",  "implicitly 
identify(ies)"  and  ["PRO  interpretations 
and  generaiizatiois  on  the  quality  of 
health  care"  to  fui  ther  clarify  these 
terms. 

These  final  rule^  amend  the  proposed 
regulations  located  at  §  476.104 
regarding  the  proitedures  for  disclosure 
to  clarify  that  the  requirements  for 
providing  a  notice  of  the  disclosure 
specified  in  §  476^105  also  apply.  We  are 
further  revising  §  J476.104  to  delete  the 
requirement  that  ^formation  may  not  be 
redisclosed  without  written  consent 
from  the  person  ot  institution  to  which  it 
pertains.  This  provision  was  not 
consistent  with  t)|e  proposed  limits 
pertaining  to  redi^closure  set  forth  in 
§  476.107. 

In  §  476.105  we  are  making  the 
following  change) : 

We  are  amen  ding  the  notification 


requirement  from 
calendar  days 


15  calendar  days  to  30 


•  We  are  clarifying  the  term  "not 
routinely  prepared  for  PRO  use" 
contained  in  §  476.105(a). 

•  We  are  amending  {  476.105(b)(2)  to 
clarify  that  a  PRO  must  notify  a 
practitioner  or  institution  of  Uie  PRO's 
intent  to  disclose  information  about  that 
practitioner  or  institution  except  in 
cases  involving  fraud  or  abuse  or  an 
imminent  danger  to  individuals  or  the 
public  health.  This  revision  is  necessary 
to  make  §  476.105  conform  to  §  476.106. 

These  final  rules  amend  proposed 
regulations  located  at  §  476.106(b)  to 
require  that  all  investigative  agencies, 
except  the  OIG  and  GAO,  must  specify 
in  writing  to  the  PRO  that  the 
information  requested  is  related  to  a 
potentially  prosecutable  criminal 
offense. 

We  are  amending  regulations  at 
§  476.107  by  adding  a  paragraph  (k)  that 
would  expand  redisclosure  as  necessary 
for  the  Office  of  the  Inspector  General  to 
carry  out  its  statutory  responsibilities. 
Paragraph  (f)  has  also  been  amended  to 
clarify  that  redisclosure  is  permissable 
as  necessary  for  the  GAO  to  carry  out 
its  statutory  responsibilities.  Regulations 
located  at  §  476.107  (g)  and  (h)  are 
clarified  to  indicate  that  an  institution, 
patient,  or  practitioner  may  disclose 
information  pertaining  to  them  provided 
that  no  other  specific  patient  or 
practitioner  is  identified  in  that 
information.  We  are  also  amending 
§  476.107(i)  to  delete  reference  to 
Federal  and  State  health  planning 
agencies  with  respect  to  redisclosure  of 
certain  information. 

We  are  amending  regulations  located 
at  §  476.108  to  correct  a  grammatical 
error  with  respect  to  the  penalty  for 
unauthorized  disclosure  of  information. 

B.  PRO  Access  to  Information 

We  are  amending  regulations  located 
at  §  476.111  to: 

•  Clarify  that  PROs  may  obtain 
specific  non-Medicare  patient  records 
relating  to  review  performed  under  non- 
Medicare  contracts  held  by  the  PRO  if 
authorized  by  those  patients  in 
accordance  with  State  law;  and 

•  Redesignate  paragraph  (b)  as  (c) 
and  modify  it  to  specify  that  a  PRO  may 
have  access  to  and  obtain  records  of 
non-Medicare  patients  who  are  not 
covered  under  a  private  review  contract 
held  by  the  PRO  only  in  connection  with 
its  quality  review  responsibilities  and 
only  if  authorized  by  the  institution  or 
practitioner. 

The  proposed  regulations  located  at 
§  476.112  are  amended  to  specify  that 
PROs  can  only  have  access  to  Medicare 
records  and  information  held  by  carriers 
or  intermediaries. 
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We  are  clarifying  in  §  476.114  of  the 
regulations  that  the  requirements  of  44 
U.S.C.  Chapter  35  only  apply  to  a  PRO's 
collection  of  information  as  a  federal 
contractor. 

C.  PRO  Responsibilities 

Section  §  476.115(d)(l]  is  amended  to 
delete  "is  undergoing"  from  the 
reference  to  training  programs.  We 
further  amended  §  476.115  by  revising 
paragraph  (e)  to  clarify  that  patient 
records  must  also  be  purged  of  personal 
identifiers. 

We  are  also  amending  regulations 
located  at  \  476.116  to  delete  the 
requirement  for  publication  of  notice  in 
a  newspaper  of  the  availability  of 
certain  PRO  information. 

D.  Disclosure  of  Nonconfidential 
Information 

We  are  amending  §  476.120  to  clarify 
that  the  procedures  for  disclosure  and 
notice  of  the  disclosure  specified  in 
§§  476.104  and  476.105  apply  to  the 
information  subject  to  disclosure  under 
§  476.120.  We  are  also  clarifying  that  the 
PRO  must  disclose  certain  aggregate 
statistical  information  to  Federal  or 
State  health  planning  agencies. 

E.  Disclosure  of  Confidential 
Information 

We  are  amending  regulations  at 
§  476.130  to  specify  that  a  PRO's 
disclosure  of  information  to  the 
Department  is  limited  by  §§  476.139(a) 
and  476.140  of  the  regulations. 

We  are  amending  regulations  located 
af  §  476.132  to: 

•  Clarify  that  when  patient  identified 
information  is  disclosed  to  a  specific 
patient  or  patient's  representative,  all 
other  practitioner  or  patient 
identification  must  be  removed; 

•  Clarify  that  the  patient 
representative  must  be  designated  by 
the  patient; 

•  Replace  the  term  "physician"  with 
"attending  practitioner"  in  setting  forth 
who  can  decide  whether  disclosure  of 
information  would  harm  the  patient; 

•  Clarify  that  in  the  case  of  a 
disclosure  request  from  a  patient  or  the 
patient's  representative  regarding  an 
initial  denial  determination,  a  PRO  must 
release  the  information  in  accordance 
with  the  procedures  for  disclosure  under 
§  473.28.  The  PRO  is  not  required  to 
notify  the  patient's  practitioner  of  the 
request; 

•  Clarify  that  the  regulations  located 
at  §§  476.139(a)  and  476.140  regarding 
the  disclosure  of  PRO  deliberations  and 
quality  review  study  information  control 
over  the  disclosure  provisions  of 

§  476.132;  and 


•  Establish  the  procedures  by  which  a 
PRO  determines  who  is  responsible  for  a 
patient  in  cases  in  which  the  direct 
disclosure  of  information  to  a  patient 
could  harm  the  patient. 

We  are  amending  regulations  located 
at  S  476.133  to  clarify  that  the  disclosure 
of  information  about  practitioners, 
reviewers  and  institutions  under  this 
section  is  also  subject  to  requirements 
specified  in  other  sections  of  these 
regulations.  Additionally,  we  are 
specifying  that  the  information  disclosed 
by  the  PRO  under  this  section 
concerning  a  particular  practitioner  or 
reviewer  must  not  identify  other 
individuals. 

Regulations  located  at  S  476.134  are 
amended  to  require  that  when  a  PRO 
disagrees  with  a  request  for  amendment 
to  PRO  information,  it  must  include  with 
any  disclosure  of  that  information  the 
reasons  for  the  requested  amendment  as 
well  as  the  reasons  for  refusal. 

We  are  amending  the  regulations  at 
§§  476.136,  476.137  and  476.138  to 
specify  that  the  provisions  relating  to 
the  disclosure  of  PRO  dehberations  and 
quality  review  study  information 
(§§  476.139(a)  and  476.140)  control  over 
the  provisions  for  disclosure  in 
§§  476.136,  476.137  and  476.138. 

We  are  further  amending  the 
regulations  located  at  §  476.138  to  clarify 
that,  as  provided  in  section  1160(b)(1)(C) 
of  the  Act.  a  PRO  must  disclose 
information  to  Federal  and  State 
agencies  only  to  the  extent  required  by 
the  agency  to  carry  out  a  function  which 
is  within  the  jurisdiction  of  the  agency 
under  Federal  or  State  law.  Also,  we 
have  revised  the  language  at 
S  476.138(a)(3)  (this  was  §  476.138(b)  of 
the  proposed  regulations]  referring  to 
"imminent  danger"  to  conform  with 
section  1160(b)(l)(B]  of  the  Act  that 
refers  to  "a  substantial  risk  to  the  public 
health". 

We  are  amending  regulations  at 
§  §  476.138  and  redesignating 
S  476.140(d)  to  (e)  to  preclude  the  use  of 
a  subpoena  or  other  discovery  methods 
in  a  variety  of  civil  actions,  including 
administrative,  judicial  or  arbitration 
proceedings  in  order  to  obtain  patient- 
identiFied  records  from  a  PRO.  The 
restriction  does  not  apply  to  the 
Department's  administrative  subpoena 
authority  under  the  Social  Security  Act, 
the  Inspector  General's  subpoena 
authority,  or  to  disclosures  to  the 
General  Accounting  Office  as  necessary 
to  carry  out  its  statutory  responsibilities. 

We  are  amending  regulations  at 
§  476.139  to  make  several  changes.  First, 
§  476.139  is  revised  to  insure  that  the 
opinions  or  judgments  of  a  particular 
patient  or  practitioner  cannot  be 
identified.  Second,  we  are  amending 


S  476.139  of  the  regulations  to  specify 
that  the  OIG  and  GAO  have  access  to 
PRO  deliberations  to  carry  out  their 
statutory  responsibilities  including 
offsite  access  for  those  very  limit^ 
circumstances  where  such  access  is 
essential.  PRO  deliberations  are  not 
disclosable,  either  in  written  form  or 
through  oral  testimony,  in  connection 
with  the  administrative  hearing  or 
review  of  a  beneficiary's  claim.  We 
believe  this  is  necessary  so  as  not  to 
inhibit  the  frank  and  open  discussions 
between  peer  reviewers  when  they  are 
discussing  a  beneficiary's  case.  We  have 
also  clarified  the  regulations  to  specify 
that  a  PRO  must  disclose,  if  requested, 
in  connection  with  the  administrative 
hearing  or  review  of  a  beneficiary's 
claim,  the  reasons  for  PRO  decisions. 
The  PRO  must  include  the  detailed  facts, 
findings  and  conclusions  that  support 
the  PRO'S  determination.  The  PRO  must 
insure  that  the  opinions  or  judgments  of 
a  particular  individual  or  practitioner 
cannot  be  identified  through  the 
materials  that  are  disclosed. 

We  are  amending  regulations  at 
S  476.140(a)(1)  to  make  the  language 
consistent  with  that  in  S  476.107  (f),  (i) 
and  (j)  regarding  the  responsibilities  of 
various  Federal,  State  and  local 
agencies  and  to  make  it  consistent  with 
the  changes  made  by  the  new  paragraph 

(b)  discussed  below.  We  are  also 
revising  §  476.140  (a)(2)  and  (3)  to  limit 
further  the  onsite  review  of  quality 
review  studies.  We  are  redesignating  the 
proposed  S  476.140  (b)  to  (c)  and 
amending  it  to  clarify  that  PROs  may 
disclose  certain  quality  review 
information  offsite  and  to  prevent  the 
disclosure  of  quality  review  study 
information  which  identifies  a  particular 
institution  or  practitioner  to  other 
institutions  or  practitioners.  Paragraphs 

(c)  and  (d)  are  redesignated  as  (d)  and 
(e)  respectively.  In  addition,  a  new 
paragraph  (b)  is  being  added  to  require 
PRO  disclosure,  both  onsite  and  onsite. 
of  quality  review  study  information  to 
the  OIG  and  GAO  as  necessary  to  carry 
out  their  statutory  responsibilities. 

We  are  amending  §  476.141  to  clarify 
that  the  procedures  for  disclosure  and 
notice  of  the  disclosure  specified  in 
§§  476.104  and  476.105  apply  to  the 
information  disclosed  under  §  476.141. 

We  are  amending  regulations  to 
delete  S  476.143  in  its  entirety  and  to 
redesignate  the  proposed  §  476.144  as 
§  476.143. 

V.  Impact  Analysis 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  regulations  that 
are  likely  to  have  an  annual  eff^ect  on 
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the  economy  of  $100  million  or  more, 
cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  criteria 
that  are  specified  in  section  1(b)  of  the 
Executive  Order.  In  addition,  the 
Regulatory  Flexibility  Act  Pub.  L.  96- 
354,  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act,  such 
analyses  must  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  an  unnecessary  burden  or 
otherwise  ensure  that  the  regulations 
ar^  cost-effective. 

A.  Executive  Order  12291 

In  section  ID.  E.  of  the  preamble,  we 
respond  to  100  commenters  concerning 
the  potential  cost  of  duplicating  and 
sending  patient  records  to  a  PRO.  In  that 
section  we  also  address  comments 
about  the  absence  of  an  initial 
regulatory  impact  analyses  in  the 
proposed  rule.  We  believe  that  our 
earlier  determination  that  an  E.0. 12291 
impact  analysis  was  not  required  was 
correct  and  that  our  responses  in  section 
111.  E.  fully  address  the  questions  raised 
by  the  commenters. 

In  response  to  other  public  comments, 
we  have  made  changes  to  some  of  the 
provisions  contained  in  the  proposed 
rule.  We  believe  that  these  changes  will 
simplify  and  clarify  our  intended 
policies:  and,  that  taken  as  a  whole,  this 
rule  will  not  result  in  an  annual 
economic  impact  of  $100  million 
annually,  or  that  meets  the  threshold 
criteria  of  section  1(b)  of  the  Executive 
Order.  Thus,  a  final  regulatory  impact 
analysis  is  not  required.  It  is  our 
contention  that  these  changes  will,  in 
fact,  be  beneficial  to  the  PROs, 
providers,  practitioners  and 
beneficiaries  by  providing  clarity  in  our 
policies  and  procedures  that  govern  the 
acquisition,  protection  and  disclosure  of 
information  obtained  or  generated  by  a 
PRO. 

Regulatory  Flexibility  Act  ■ 

As  noted  in  the  Executive  Order 
discussion,  we  have  responded  to 
comments  concerning  the  potential 
impact  on  providers  resulting  from  these 
provisions.  In  Section  III.  E.  we  state 
most  hospitals  will  incur  some 
additional  cost  in  duplicating  patient 
records  and  information.  However,  for 
the  reasons  noted  in  that  section  of  our 
response,  we  believe  that  the  increase  in 
cost  resulting  from  these  changes  will 


not  be  significant. 


on  average,  for  a 


m 


substantial  numbar  of  providers. 

Also,  for  the  pui  poses  of  this  final 
rule,  we  have  exai  nined  the  changes 
noted  in  this  preai  nble  and  conclude 
that  the  impact  of  these  changes  will 
also  not  be  signifii  :ant.  These  changes 
are  primarily  clar|Fications  of  our 
policies  and  proc0dures  and,  as  such, 
will  not  result  in  additional  costs  and, 
fact,  should  be  beneficial  to  providers, 
practitioners,  PROs  and  beneficiaries. 
Therefore,  we  have  determined,  and  the 
Secretary  certifier  imder  5  U.S.C.  605(b), 
enacted  by  the  Re(gulatory  Flexibility 
Act  of  1980  (Pub.  t.  96-354),  that  this 
final  rule,  taken  at  a  whole,  will  not 
result  in  a  signific&nt  impact  on  a 
substantial  number  of  small  entities. 

VI.  Information  cLllection  Requirements      §  ♦OO.aoo    General  definitions. 


PART  47«— ACGHJISmON, 
PROTECTION.  AND  DISCLOSURE  OF 
PEER  REVIEW  INFORMATION 


PART  40&— INTRODUCTION; 
DEFINITIONS 

The  authority  citation  for  Part  400 
reads  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C.  Chapter  35. 

B.  In  Part  400,  §  400.200  is  amended  by 
adding,  in  alphabetical  order,  the 
definition  of  "Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO)"  to  read  as  follows: 


Sections  476.101 
of  this  rule  conta 
collection  require! 
subject  to  review 
Management  and 


476.116,  and  476.134 
information 
ents.  They  are 
y  the  Office  of 
udget  (OMB)  under 
the  Paperwork  Reiduction  Act  of  1980  (44 
U.S.C.  3507).  The  public  is  not  required 
to  comply  with  these  requirements  until 
OMB  approves  them  under  the 
Paperwork  Reduction  Act  of  1980. 
Comments  on  the^e  requirements  should 
be  sent  directly  tp  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building, 
Washington,  D.C.  Attention:  Fay 
ludicello.  A  notici  i  will  be  published  in 
the  Federal  Regis  er  when  approval  is 
obtained. 


"Utilization  and  Quality  Control  Peer 
Review  Organization" (PRO)  means  an 
organziation  that  has  a  contract  with 
HCFA  to  review,  under  Part  B  of  Title  XI 
of  the  Act,  the  health  care  services  or 
items  furnished  or  proposed  to  be 
furnished  to  Medicare  beneficiaries. 

C.  Part  476  is  amended  as  set  forth 
below: 

1.  The  title  of  Part  476  is  revised 
read  as  follows: 


isedy*^ 


,  Health  maintenance 
,  Medicaid, 


List  of  Subjects 

42  CFR  Part  400 

Health  facilitiei  i 
organizations  (HlflO) 
Medicare. 

42  CFR  Part  476 

Health  care,  H(  alth  professions. 
Health  records,  Pfivacy,  Professional 
Standards  Review/ 1 0rganizations 
(PSRO);  and  Utili  tation  and  Quality 
Control  Peer  Revi  ew  Organizations 
(PROs). 

42  CFR  Chaptei  IV  is  amended  as  set 
forth  below: 

A.  The  table  of  contents  is  amended 
by  revising  the  tilfe  of  Part  476  in 
Subchapter  D  to  lead  as  follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  G  F  HEALTH  AND 
HUMAN  SERVIC  :S 


SUBCHAPTER  D-  l>EER  REVIEW 
ORGANIZATIONS 


PART  476-ACOUISITION, 
PROTECTION,  AND  DISCLOSURE  OF 
PEER  REVIEW  INFORMATION 

2.  The  table  of  contents  is  amended  to 
reflect  the  estabhshment  of  a  new 
Subpart  A — "Professional  Standards 
Review  Organizations",  to  include 
current  §§  476.1-476.4.  The  table  of 
contents  is  further  amended  by  adding  a 
new  Subpart  B  and  revising  the 
authority  citation  to  read  as  follows: 

Subpart  B — Utilization  and  Quality  Control 
Peer  Review  Organizations  (PROs) 

General  Provisions        > 

Sec. 

476.101  Scope  and  definitions. 

476.102  Statutory  bases  for  ecquisifion  and 
maintenance  of  information. 

476.103  Statutory  bases  for  disclosure  of 
information. 

476.104  Procedures  for  disclosure  by  a  PRO. 

476.105  Notice  of  disclosures  made  by  a 
PRO. 

476.106  Exceptions  to  PRO  notice 
requirements. 

476.107  Limitations  on  redisclosure. 

476.108  Penalties  for  unauthorized 
disclosure. 

476.109  Applicability  of  other  statutes  and 
regulations. 

PRO  Access  to  Informatioii 

476.111    PRO  access  to  records  and 
information  of  institutions  and 
practitioners. 
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Sec. 

476.112  PRO  access  to  records  and 
information  of  intennediaries  and 
carriers. 

476.113  PRO  access  to  information  collected 
for  PRO  purposes. 

476.114  Limitations  on  data  collection. 

PRO  Responsibilities 

476.115  Requirements  for  maintaining 
confidentiality. 

476.116  Notice  to  individuals  and 
institutions  under  review. 

Disclosuiv  of  Nonconfidential  Infonnalion 

476.120  Information  subject  to  disclosure. 

476.121  Optional  disclosure  of 
nonconfidential  information. 

Disclosure  of  Confidential  Information 

476.130  Disclosure  to  the  Department. 

476.131  Access  to  medical  records  for  the 
monitoring  of  PROs. 

476.132  Disclosure  of  information  about 
patients. 

476.133  Disclosure  of  information  about 
practitioners,  reviewers  and  institutions. 

476.134  Verification  and  amendment  of  PRO 
information. 

478.135  Disclosure  necessary  to  perform 
review  responsibilities. 

476.136  Disclosure  to  intermediaries  and 
carriers. 

476.137  Disclosure  to  Federal  and  State 
enforcement  agencies  responsible  for  the 
investigation  or  identification  of  fraud  or 
abuse  of  the  Medicare  program. 

476.138  Disclosure  for  other  specified 
purposes. 

478.139  Disclosure  of  PRO  deliberations  and 
decisions. 

476.140  Disclosure  of  quality  review  study 
inforation. 

476.141  Disclosure  of  PRO  interpretations 
on  the  quality  of  health  care. 

476.142  Disclosure  of  sanction  reports. 

476.143  PRO  involvement  in  shared  health 
data  systems. 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  Subpart  A  is  also  issued 
under  sec.  150  of  Pub.  L.  97-248,  42  U.S.C. 
1320c  note.  Subpart  B  is  also  issued  under 
sees.  1154(a),  n56(a)  and  1160  of  the  Social 
Security  Act,  42  U.S.C.  1320c-3(a).  1320c-5{a), 
andl320c-9. 

3.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpart  B— Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROS) 

General  Provisions 

§  476.101    Scope  and  definitions. 

(a)  Scope.  This  subpart  sets  forth  the 
policies  and  procedures  governing — 

(1)  Disclosure  of  information 
collected,  acquired  or  generated  by  a 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  (or  the 
review  component  of  a  PRO 
subcontractor)  in  performance  of  its 
responsibilities  under  the  Act  and  these 
regulations;  and 


(2)  Acquisition  and  maintenance  of 
information  by  a  PRO  to  comply  with  its 
responsibilities  under  the  Act. 

(b)  Definitions.  As  used  in  this  part: 

"Abuse"  means  any  unlawful  conduct 
relating  to  items  or  services  for  which 
payment  is  sought  under  Title  XVIII  of 
the  Act. 

"Aggregate  statistical  data"  means 
any  utilization,  admission,  discharge  or 
diagnostic  related  group  (DRG)  data 
arrayed  on  a  geographic,  institutional  or 
other  basis  in  which  the  volume  and 
frequency  of  services  are  shown  without 
identifying  any  individual. 

"ConHdential  information"  means  any 
of  the  following: 

(1)  Information  that  explicitly  or 
implicitly  identifies  an  individual 
patient,  practitioner  or  reviewer. 

(2)  Sanction  reports  and 
reconunendations. 

(3)  Quality  review  studies  which 
identify  patients,  practitioners  or 
institutions. 

(4)  PRO  deliberations. 

"Health  care  facility"  or  "facility" 
means  an  organization  involved  in  the 
delivery  of  health  care  services  or  items 
for  which  reimbursement  may  be  made 
in  whole  or  in  part  under  Title  XVIII  of 
the  Act. 

"Imphcitly  identify(ies]"  means  data 
so  unique  or  numbers  so  small  so  that 
identification  of  an  individual  patient, 
practitioners  or  reviewer  would  be 
obvious. 

"Non-facility  organization"  means  a 
corporate  entity  that:  (1)  Is  not  a  health 
care  facility;  (2)  is  not  a  5  percent  or 
more  owner  of  a  facility;  and  (3)  is  not 
owned  by  one  or  more  health  care 
facilities  in  the  PRO  area. 

"Patient  representative"  means — (1) 
An  individual  designated  by  the  patient, 
in  writing,  as  authorized  to  request  and 
receive  PRO  information  that  would 
otherwise  be  disclosable  to  that  patient; 
or  [2)  and  individual  identified  by  the 
PRO  in  accordance  with  §  476.132(c)(3) 
when  the  beneficiary  is  mentally, 
physically  or  legally  unable  to  designate 
a  representative. 

"Practitioner"  means  an  individual 
credentialed  within  a  recognized  health 
care  discipline  and  involved  in 
providing  the  services  of  that  discipline 
to  patients. 

"PRO  deliberations"  means 
discussions  or  communications  (within  a 
PRO  or  between  a  PRO  and  a  PRO 
subcontractor)  including,  but  not  limited 
to,  review  notes,  minutes  of  meetings 
and  any  other  records  of  discussions 
and  judgments  involving  review  matters 
regarding  PRO  review  responsibilities 
and  appeals  from  PRO  determinations, 
in  which  the  opinions  of,  or  judgment 


about,  a  particular  individual  or 
institution  can  be  discerned. 

"PRO  information"  means  any  data  or 
information  collected,  acquired  or 
generated  by  a  PRO  in  the  exercise  of  its 
duties  and  functions  under  Title  XI  Part 
BorTitleXVffloftheAct. 

"PRO  interpretations  and 
generalizations  on  the  quality  of  health 
,  care"  means  an  assessment  of  the 
quality  of  care  furnished  by  an 
individual  provider  or  group  of  providers 
based  on  the  PRO's  knowledge  of  the 
area  gained  from  its  medical  review 
experience  (e.g.,  quality  review  studies) 
and  any  other  information  obtained 
through  the  PRO's  review  activities. 

"PRO  review  system"  means  the  PRO 
and  those  organizations  and  individuals 
who  either  assist  the  PRO  or  are  directly 
responsible  for  providing  medical  care 
or  for  making  determinations  with 
respect  to  the  medical  necessity, 
appropriate  level  and  quality  of  health 
care  services  that  may  be  reimbursed 
under  the  Act.  The  system  includes — 

(1)  The  PRO  and  its  officers,  members 
and  employees; 

(2)  PRO  subcontractors: 

(3)  Health  care  institutions  and 
practitioners  whose  services  are 
reviewed; 

(4)  PRO  reviewers  and  supporting 
staff;  and 

(5)  Data  support  organizations. 
"Public  information"  means 

information  which  has  been  disclosed  to 
the  public. 

"Quality  review  study"  means  an 
assessment,  conducted  by  or  for  a  PRO, 
of  a  patient  care  problem  for  the 
purpose  of  improving  patient  care 
through  peer  analysis,  intervention, 
resolution  of  the  problem  and  follow-up. 

"Quality  review  study  information" 
means  all  documentation  related  to  the 
quality  review  study  process. 

"Reviewer"  means  review 
coordinator,  physician,  or  other  person 
authorized  to  perform  PRO  review 
functions. 

"Sanction  report"  means  a  report  filed 
pursuant  to  section  1156  of  the  Act  and 
Part  474  of  this  chapter  documenting  the 
PROs  determination  that  a  practitioner 
or  institution  has  failed  to  meet 
obligations  imposed  by  section  1156  of 
the  Act. 

"Shared  he^th  data  system"  means 
an  agency  or  other  entity  authorized  by 
Federal  or  State  law  that  is  used  by  the 
PRO  review  system  to  provide 
information  or  to  conduct  or  arrange  for 
the  collection,  processing,  and 
dissemination  of  information  on  health 
care  services. 

"Subcontractor"  means  a  facility  or  a 
non-facility  organization  under  contract 
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with  a  PRO  to  perform  PRO  review 
functions. 


{47t.102    SMutoryl 

ana  nwHimMncv  of  ■  iiin  ii  wkni. 

(a)  Section  llS4(a)(7](C)  of  the  Act 
requires  PROs  to  the  extent  necessary 
and  appropriate  to  examine  the 
pertinent  records  of  any  practitioner  or 
provider  of  health  care  services  for 

•-which  payment  may  be  made  under 
Title  XVIU  of  the  Act. 

(b)  Section  1154(a)(9)  of  the  Act 
requires  PROs  to  collect  and  maintain 
information  necessary  to  cany  out  their 
responsibilities  under  the  Act. 

(c)  Section  1156(a)(3)  of  the  Act 
requires  health  care  practitioners  and 
providers  to  maintain  evidence  of  the 
medical  necessity  and  quality  of  health 
care  services  they  provide  to  Medicare 
patients  as  required  by  PROs. 

§476.103    Statutory bMM for (NMlOMre 
Of  ■MonnBiion. 

(a)  Section  1154(a)(10)  of  the  Act 
requires  PROs  to  exchange  information 
with  intermediaries  and  carriers  with 
contracts  under  sections  1816  and  1842 
of  the  Act,  other  PROs,  and  other  public 
or  private  review  organizations  as 
appropriate. 

(b)  Section  1160  of  the  Act  provides 
that  PRO  information  must  be  held  in 
confidence  and  not  be  disclosed  except 
where — 

(1)  Necessary  to  carry  out  the  purpose 
of  Title  XI  Part  B  of  the  Act^ 

(2)  Specifically  permitted  or  required 
under  this  subpart; 

(3)  Necessary,  and  in  the  manner 
prescribed  under  this  subpart,  to  assist 
Federal  and  State  agencies  recognized 
by  the  Secretary  as  having 
responsibiUty  for  identifying  and 
investigating  cases  or  patterns  of  fraud 
or  abuse; 

(4)  Necessary,  and  in  the  manner 
prescribed  under  the  subpart  to  assist 
Federal  or  State  agencies  recognized  by 
the  Secretary  as  having  responsibility 
for  identifying  cases  or  patterns 
involving  risks  to  the  public  health: 

(5)  Necessary,  and  in  the  manner 
prescribed  under  this  subpart  to  assist 
appropriate  State  agencies  having 
responsibility  for  Ucensing  or 
certification  of  providers  or 
practitioners;  or 

(6)  Necessary,  and  in  the  manner 
prescribed  under  this  subpart  to  assist 
Federal  or  State  health  planning 
agencies  by  furnishing  them  aggregate 
statistical  data  on  a  geographical 
institution  or  other  basis. 

§  476.104    ProeedurM  for  disckMura  by  ■ 
PRO. 

(a)  Notice  to  accompany  disclosure. 


(1)  Any  disclosiiv  of  information 
under  the  authority  of  this  subpart  is 
subject  to  the  reqmrements  in  S  476.105 
relating  to  the  providing  of  a  notice  of 
the  disclosure.       I 

(2)  Disclosure  of  confidential 
information  madejunder  the  authority  of 
this  subpart,  except  as  provided  in 

S  476.106,  must  bet  accompanied  by  a 
written  statementiinforming  the 
recipient  that  the  Information  may  not 
be  redisclosed  except  as  provided  under 
§  476.107  that  limits  redisclosure. 

(b)  PRO  interprttations.  A  PRO  may 
provide  a  statem^t  of  comment, 
analysis,  or  interpf etation  to  guide  the 
recipient  in  using  information  disclosed 
under  this  subpart 

(c)  Fees.  A  PROImay  charge  a  fee  to 
cover  the  cost  of  Providing  information 
authorized  under  jhis  subpart.  These 
fees  may  not  excejed  the  amount 
necessary  to  recoier  the  cost  to  the  PRO 
for  providing  the  i  [tformation. 

(d)  Format  for  c  isclosure  of  public 
information.  A  PF  O  is  required  to 
disclose  public  inlormation 

(5  476.120(a)(6))  olily  in  the  form  In 
which  it  is  acquirid  by  the  PRO  or  in  the 
form  in  which  it  it  maintained  for  PRO 
use. 

(e)  Medicare  pr  jvider  number.  A  PRO 
must  include  the  |  rovider  identification 
number  assigned  py  Medicare  program 
on  information  that  HCFA  requests. 

S  476.105    Notlc*ifdi«dosurMmayb« 
made  by  a  PRO.     ] 

(a)  Notificatiomof  the  disclosure  of 
nonconfidential  imformation.  Except  as 
permitted  under  9  476.106,  at  least  30 
calender  days  belore  disclosure  of 
nonconfidential  information,  the  PRO 
must  notify  an  identified  institution  of 
its  intent  to  disclose  information  about 
the  institution  (other  than  reports 
routinely  submitted  to  HCFA  or 
Medicare  fiscal  ii|termediaries,  or  to  or 
from  PRO  subcontractors,  or  to  or  from 
the  institution)  and  provide  the 
institution  with  a  copy  of  the 
information.  The  Institution  may  submit 
comments  to  the  f  RO  that  must  be 
attached  to  the  inlPormation  disclosed  if 
received  before  disclosure,  or  forwarded 
separately  if  received  after  disclosure. 

(b)  Notificatioi^  of  the  disclosure  of 
confidential  infoifnation.  (1)  A  PRO 
must  notify  the  piactitioner  who  has 
treated  a  patient,  nf  a  request  for 
disclosure  to  the  patient  or  patient 
representative  in  kccordance  with  the 
requirements  ana  expections  to  the 
requirements  for  disclosure  specified 
under  §  476.132. 

(2)  A  PRO  must  notify  a  practitioner 
or  institution  of  tie  PRO's  intent  to 
disclose  informatjon  on  the  practitioner 
or  institution  to  a  i  investigative  or 


licensing  agency  (§S  476.137  and 
476.138)  except  for  cases  specified  in 
S  476.106  involving  fraud  or  abuse  or 
imminent  danger  to  individuals  or  the 
public  health.  The  practitioner  or 
institution  must  be  notified  and 
provided  a  copy  of  the  information  to  be 
disclosed  at  least  30  calendar  days 
before  the  PRO  discloses  the  identifying 
information.  The  PRO  must  forward 
with  the  information  any  commentsd 
submitted  by  the  practitioner  or 
institution  in  response  to  the  PRO  notice 
if  received  before  disclosure,  or 
forwarded  separately  if  received  after 
disclosure. 

§476.106    Exception*  to  PRO  notico 
requlrwnonts. 

(a)  Imminent  danger  to  individuals  or 
public  health.  When  the  PRO 
determines  that  requested  information  is 
necessary  to  protect  against  an 
imminent  danger  to  individuals  or  the 
public  health,  the  notification  required 
in  §  476.105  may  be  sent  simultaniously 
with  the  disclosure. 

(b)  Fraud  or  Abuse.  The  notification 
requirement  in  §  476.105  does  not  apply 
if— 

(1)  The  disclosure  is  made  in  an 
investigation  of  fraud  or  abuse  by  the 
Office  of  the  Inspector  General  or  the 
General  Accounting  Office;  or 

(2)  The  disclosure  is  made  in  an 
investigation  of  fraud  or  abuse  by  any 
other  Federal  or  State  fraud  or  abuse 
agency  and  the  investigative  agency 
specifies  in  writing  that  the  information 
is  related  to  a  potentially  prosecutable 
criminal  offense. 

§  476.107    Limitations  on  radlsclosur*. 

Persons  or  organizations  that  obtain 
confidential  PRO  information  must  not 
further  disclose  the  information  to  any 
ot)ier  person  or  organization  except — 

(a)  As  directed  by  the  PRO  to  carry 
out  a  disclosure  permitted  or  required 
under  a  particular  provision  of  this  part; 

(b)  As  directed  by  HCFA  to  carry  out 
specific  responsibilities  of  the  Secretary 
under  the  Act; 

(c)  As  necessary  for  HCFA  to  carry 
out  its  responsibilities  for  appeals  under 
section  1155  of  the  Act  or  for  HCFA  to 
process  sanctions  under  section  1156  of 
the  Act; 

(d)  If  the  health  care  services 
furnished  to  an  individual  patient  are 
reimbursed  from  more  than  one  source, 
these  sources  of  reimbiu^ement  may 
exchange  confidential  information  as 
necessary  for  the  payment  of  claims; 

(e)  If  the  information  is  acquired  by 
the  PRO  from  another  source  and  the 
receiver  of  the  information  is  authorized 
under  its  own  authorities  to  acquire  the 
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information  directly  from  the  source,  the 
receiver  may  disclose  the  information  in 
accordance  with  the  source's 
redisclosure  rules; 

(f]  As  necessary  for  the  General 
Accounting  Office  to  carry  out  its 
statutory  responsibilities; 

(g)  Information  pertaining  to  a  patient 
or  practitioner  may  be  disclosed  by  that 
individual  provided  it  does  not  identify 
any  other  patient  or  practitioner, 

(h)  An  institution  may  disclose 
information  pertaining  to  itself  provided 
it  does  not  identify  an  individual  patient, 
or  practitioner; 

(i]  Governmental  fraud  or  abuse 
agencies  and  State  licensing  or 
certification  agencies  recognized  by 
HCFA  may  disclose  information  as 
necessary  in  a  judicial,  administrative  or 
other  formal  legal  proceeding  resulting 
from  an  investigation  conducted  by  the 
agency; 

(j]  State  and  local  pubhc  health 
officials  to  carry  out  their 
responsibilities,  as  necessary,  to  protect 
against  a  substantial  risk  to  the  public 
health;  or 

(k)  As  necessary  for  the  Office  of  the 
Inspector  General  to  carry  its  statutory 
responsibilities. 

§  476. 1 08    Penalties  for  unauthorized 
disclosure. 

A  person  who  discloses  information 
not  authorized  under  Title  XI  Part  B  of 
the  Act  or  the  regulations  of  this  part 
will,  upon  conviction,  be  fined  no  more 
than  $1,000,  or  be  imprisoned  for  no 
more  than  six  months,  or  both,  and  will 
pay  the  costs  of  prosecution. 

§  476.109    AppUcabillty  of  other  statutes 
and  regulations. 

The  provisions  of  21  U.S.S.  1175 
governing  confidentiality  of  alcohol  and 
drug  abuse  patients'  records,  and  the 
implementing  regulations  at  42  CFR  Part 
2,  are  applicable  to  PRO  information. 

PRO  Access  to  Information 

§  476.  Ill    PRO  access  to  records  and 
Information  of  institutions  and 
practitioners. 

(a)  ^PRO  is  authorized  to  have 
access  to  and  obtain  records  and 
information  pertinent  to  the  health  care 
services  furnished  to  Medicare  patients, 
held  by  any  institution  or  practitioner  in 
the  PRO  area.  The  PRO  may  require  the 
institution  or  practitioner  to  provide 
copies  of  such  records  or  information  to 
the  PRO. 

(b)  A  PRO  may  obtain  non-Medicare 
patient  records  relating  to  review 
performed  under  a  non-Medicare  PRO 
contract  if  authorized  by  those  patients 
in  accordance  with  State  law. 


(c)  In  accordance  with  its  quality 
review  responsibilities  under  the  Act,  a 
PRO  may  have  access  to  and  obtain 
information  from,  the  records  of  non- 
Medicare  patients  who  are  not  covered 
under  a  private  review  contract  held  by 
a  PRO  if  authorized  by  the  institution  or 
practitioner. 

§  476. 1 1 2    PRO  access  to  records  and 
Information  of  intermediaries  and  carriers. 

A  PRO  is  authorized  to  have  access  to 
and  require  copies  of  Medicare  records 
or  information  held  by  intermediaries  or 
carriers  if  the  PRO  determines  that  the 
records  or  information  are  necessary  to 
carry  out  PRO  review  responsibilities. 


§  476.1 13    PRO  access  to  information 
collected  for  PRO  purpoaea. 

(a]  Institutions  and  other  entities  must 
disclose  to  the  PRO  information 
collected  by  them  for  PRO  purposes. 

(b]  Information  collected  or  generated 
by  institutions  or  practitioners  to  carry 
out  quality  review  studies  must  be 
disclosed  to  the  PRO. 

§  476. 114    Limitation  on  data  collection. 

A  PRO  or  any  agent,  organization,  or 
institution  acting  on  its  behalf,  that  is 
collecting  information  under  authority  of 
this  part,  must  collect  only  that 
information  which  is  necessary  to 
accomplish  the  purposes  of  Title  XI  Part 
B  of  the  Act  in  accordance  with  44 
U.S.C.  Chapter  35,  Coordination  of 
Federal  Reporting  Services  Information 
Policy. 

PRO  Responsibilities 

§  476. 1 1 5    Requirements  for  maintaining 
confidentiality. 

(a)  Responsibilities  of  PRO  officers 
and  employees.  The  PRO  must  provide 
reasonable  physical  security  measures 
to  prevent  unauthorized  access  to  PRO 
information  and  to  ensure  the  integrity 
of  the  information,  including  those 
measures  needed  to  secure  computer 
files.  Each  PRO  must  instruct  its  officers 
and  employees  and  health  care 
institution  employees  participating  in 
PRO  activities  of  their  responsibility  to 
maintain  the  confidentiality  of 
information  and  of  the  legal  penalties 
that  may  be  imposed  for  unauthorized 
disclosure  of  PRO  information. 

(b)  Responsible  individuals  within  the 
PRO.  The  PRO  must  assign  a  single 
individual  the  responsibility  for 
maintaining  the  system  for  assuring  the 
confidentiality  of  information  within  the 
PRO  review  system.  That  individual 
must  notify  HCFA  of  any  violations  of 
these  regulations. 

(c)  Training  requirements.  The  PRO 
must  train  participants  of  the  PRO 


review  system  in  the  proper  handling  of 
confidential  information. 

(d)  Authorized  access.  An  individual 
participating  in  the  PRO  review  system 
on  a  routine  or  ongoing  basis  must  not 
have  authorized  access  to  confidential 
PRO  information  unless  that 
individual — 

(1)  Has  completed  a  training  program 
in  the  handling  of  PRO  information  in 
accordance  with  paragraph  (c]  of  this 
section  or  has  received  comparable 
training  from  another  source;  and 

(2]  Has  signed  a  statement  indicating 
that  he  or  she  is  aware  of  the  legal 
penalties  for  unauthorized  disclosure. 

(e)  Purging  of  personal  identifiers.  (1) 
the  PRO  must  purge  or  arrange  for 
purging  computerized  information, 
patient  records  and  other 
noncomputerized  files  of  all  personal 
identifiers  as  soon  as  it  is  determined  by 
HCFA  that  those  identifiers  are  no 
longer  necessary. 

(2)  The  PRO  must  destroy  or  return  to 
the  facility  from  which  it  was  collected 
confidential  information  generated  from 
computerized  information,  patient 
records  and  othn-  noncomputerized  files 
when  the  PRO  determines  that  the 
maintenance  of  hard  copy  is  no  longer 
necessary  to  serve  the  specific  purpose 
for  which  it  was  obtained  or  generated. 

(f)  Data  system  procedures.  The  PRO 
must  assure  that  organizations  and 
consultants  providing  data  services  to 
the  PRO  have  established  procedures 
for  maintaining  the  confidentiality  of 
PRO  information  in  accordance  with 
requirements  defined  by  the  PRO  and 
consistent  with  procedures  established 
under  this  part. 

§  476.1 16    Notice  to  Individuals  and 
institutions  under  review. 

The  PRO  must  establish  and 
implement  procedures  to  provide 
patients,  practitioners,  and  institutions 
under  review  with  the  following 
information — 

(a)  The  title  and  address  of  the  person 
responsible  for  maintenance  of  PRO 
information; 

(b)  The  types  of  information  that  will 
be  collected  and  maintained; 

(c)  The  general  rules  governing 
disclosure  of  PRO  information:  and 

(d)  The  procedures  whereby  patients, 
practitioners,  and  institutions  ntay  ' 
obtain  access  to  information  about 
themselves. 

Disclosure  of  Nonconndential 
Information 

§476.120    Informatien  sut)iect  to 
disclosure. 

Subject  to  the  procedures  for 
disclosure  and  notice  of  disclosure 
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specified  in  S§  478.104  and  476.105,  the 
HRO  must  disclose  (a)  Nonconfidential 
infonnation  to  any  person  upon  request, 
including — 

(1)  The  norms,  criteria,  and  standards 
it  uses  for  initial  screening  of  cases,  and 
for  other  review  activities: 

(2)  Winning  technical  proposals  for 
contracts  from  the  Department,  and 
winning  technical  proposals  for 
subcontracts  under  those  contracts 
(except  for  proprietary  or  business 
information);  ' 

(3)  Copies  of  documents  describing 
administrative  procedures,  agreed  to 
between  the  PRO  and  institutions  or 
between  a  PRO  and  the  Medicare 
intermediary  or  Medicare  carrier 

(4)  Routine  reports  sqbmitted  by  the 
PRO  to  HCFA  to  the  extent  that  they  do 
not  contain  confidential  information. 

(5)  Summaries  of  the  proceedings  of 
PRO  regular  and  other  meetings  of  the 
governing  body  and  general  membership 
except  for  those  portions  of  the 
summaries  involving  PRO  deliberations, 
which  are  confidential  infonnation  and 
subject  to  the  provisions  of  i  476.139; 

(6)  Public  information  in  its 
possession: 

(7)  Aggregate  statiscal  information 
that  does  not  implicitly  or  explicity 
identify  individual  patients, 
practitioners  or  reviewers; 

(8)  Quality  review  study  information 
including  summaries  and  conclusions 
from  which  the  identification  of  patients, 
practitioners  and  institutions  has  been 
deleted:  and        ' 

(9)  Information  describing  the 
characteristics  of  a  quality  review  study, 
including  a  study  design  and 
methodology. 

(b)  Aggregate  statistical  information 
that  does  not  implicitly  or  explicitly 
identify  individual  patients, 
practitioners  or  reviewers,  to  Federal  or 
State  health  planning  agencies 
(including  Health  Systems  Agencies  and 
State  Health  Planning  and  Development 
Agencies)  in  carrying  out  their  health 
care  planning  and  related  activities. 

S  478.121    Opttoni  disdosurt  of 
BOHCOnlMsimal  Intof  inattow. 

A  PRO  may,  on  its  own  initiative, 
subject  to  the  notification  requirements 
in  S  476.105,  furnish  the  information 
available  under  S  476.120  to  any  person, 
agency,  or  organization. 

Disclosure  of  Confidential  Information 

9478.130    Disciosur*  to  the  Department 

Except  as  limited  by'§§  476.139(a)  and 
476.140  of  this  subpart,  PROs  must 
disclose  all  information  requested  by  the 
Department  to  it  in  the  manner  and  form 
required. 


S  478.131    Access  t^  medical  records  for 
tlie  monltortng  of  PfVds. 

HCFA  or  any  pemon,  organization  or 
agency  authorized  py  the  Department  or 
Federal  statute  to  lionitor  a  PRO  will 
have  access  to  mecical  records 
maintained  by  instftutions  or  health  care 
practitioners  on  Medicare  patients.  The 
monitor  can  require  copies  of  the 
records.  | 

S  476.1 32    Disclosure  of  infonnation  alMut 
patients. 

(a)  General  reqm  rements  for 
disclosure. 

Except  as  specifi  ;d  in  paragraph  (b)  of 
this  section,  a  PRO  must — 

(1)  Disclose  patie  nt  identified 
information  in  its  p  jssession  to  the 
identified  patient  o|'  the  patient's 
representative  if —  j 

(i)  The  patient  oijthe  patient's 
representative  requests  the  information 
in  writing; 

(ii)  The  request  fa[y  a  patient's 
representative  inclsdes  the  designation, 
by  the  patient,  of  the  representative;  and 

(iii)  All  other  patients  and  practitioner 
identifiers  have  been  removed. 

(2)  Seek  the  advice  of  the  attending 
practitioner  that  treated  the  patient 
regarding  the  appropriateness  of  direct 
disclosure  to  the  patient  15  days  before 
the  PRO  provides  oie  requested 
infonnation.  If  the  attending  practitioner 
states  that  the  released  infonnation 
could  harm  the  patient,  the  PRO  must 
act  in  accordance  ifvith  paragraph  (c](2] 
of  this  section.  The^  PRO  must  make 
disclosure  to  the  patient  or  patient's 
representative  witljin  30  calendar  days 
of  receipt  of  the  re4|uest. 

(b)  Exceptions.  (1)  If  the  request  is  in 
coimection  with  an  initial  denial 
determination  under  section  1154(a)(3) 
of  the  Act.  the  PRO— 

(i)  Need  not  seeM  the  advice  of  the 
practitioner  that  treated  the  patient 
regarding  the  appropriateness  of  direct 
disclosure  to  the  patient;  and 

(ii)  Must  providaonly  the  information 
used  to  support  that  determination  in 
accordance  with  the  procedures  for 
disclosure  of  infonhation  relating  to 
determinations  unier  §  473.28. 

(2)  A  PRO  must  iisclose  information 
regarding  PRO  deliberation  only  as 
specified  in  §  476.139(a). 

(3)  A  PRO  must  disclose  quality 
review  study  inforination  only  as 
specified  in  §  476.140. 

(c)  Manner  of  disclosure.  (1)  The  PRO 
must  disclose  the  patient  information 
directly  to  the  patient  unless  knowledge 
of  the  information  pould  harm  the 
patient. 

(2)  If  knowledgdof  the  information 
could  harm  the  pa  lent,  the  PRO  must 


disclose  the  information  to  the  patient's 
designated  representative. 

(3)  If  the  patient  is  mentally, 
physically  or  legally  unable  to  designate 
a  representative,  the  PRO  must  disclose 
the  information  to  a  person  whom  the 
PRO  determines  is  responsible  for  the 
patient. 

The  PRO  must  first  attempt  to  make 
that  determination  based  on  the  medical 
record.  If  the  responsible  person  is  not 
named  in  the  medical  record,  then  the 
PRO  may  rely  on  the  attending 
practitioner  for  the  information.  If  the 
practitioner  is  unable  to  provide  a  name, 
then  the  PRO  must  make  a 
determination  based  on  other  reliable 
information. 

§  476.133    Disclosure  of  Infonnation  about 
practitioner*,  reviewers  and  hwUtutlon*. 

(a)  General  requirements  for 
disclosure.  Except  as  sjiecified  in 
paragraph  (b)  of  this  section,  the 
following  provisions  are  required  of  the 
PRO. 

(1)  Disclosure  to  the  identified 
individual  or  institution.  A  PRO  must 
disclose,  to  particular  practitioners, 
reviewers  and  institutions,  information 
about  themselves,  upon  request,  and 
may  disclose  it  to  them  without  a 
request. 

(2)  Disclosure  to  others,  (i)  A  PRO 
must  disclose  to  an  institution,  upon 
request,  information  on  a  practitioner  to 
the  extent  that  the  information  displays 
practice  or  performance  patterns  of  the 
practitioner  in  that  institution. 

(ii)  A  PRO  must  disclose  to  Federal 
and  State  agencies  that  are  re:  ponsbile 
for  the  investigation  of  fraud  a  id  abuse 
of  the  Medicare  program  and  i  tr 
licensing  and  certification,  upc  i  request, 
information  that  displays  prac  ce  or 
performance  patterns  of  a  prac  itioner  or 
institution,  in  accordance  with  he 
procedures  for  disclosure  speci  ted  in 
§§476.137  and  476.138. 

(iii)  A  PRO  may  disclose  to  a*  y 
person,  agency  or  organization, 
information  on  a  particular  prac:  itioner 
or  reviewer  with  the  consent  of  that 
practitioner  or  reviewer  provided  that 
the  information  does  not  identify  other 
individuals. 

(b)  Exceptions.  (1)  If  the  reque  :t  is  in 
connection  with  an  initial  denial 
determination  or  a  change  result  ng  from 
a  diagnostic  related  group  (DRG)  coding 
validation  under  Part  466  of  this 
subchapter,  the  PRO  must  provid ;  only 
the  information  used  to  support  tl:at 
determination  in  accordance  wit!  the 
procedures  for  disclosure  of  infonnation 
relating  to  determinations  under 

§  473.24. 
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(2)  A  PRO  must  disclose  information 
regarding  PRO  deliberations  only  as 
specified  in  S  476.139(a). 

(3)  A  PRO  must  disclose  quality 
review  study  information  only  as 
specified  in  S  476.140. 

S  476. 1 34    V«rtflc«tlon  and  amcndiiMnt  of 
PRO  information. 

(a)  A  PRO  must  verify  the  accuracy  of 
its  information  concerning  patients, 
practitioners,  reviewers,  and  institutions 
and  must  permit  the  individual  or 
institution  to  request  an  amendment  of 
pertinent  information  that  is  in  the 
possession  of  the  PRO. 

(b)  If  the  PRO  agrees  with  the  request 
for  amendment,  the  PRO  must  correct 
the  information  in  its  possession.  If  the 
information  being  amended  has  already 
been  disclosed,  the  PRO  must  forward 
the  amended  information  to  the 
requester  where  it  may  affect  decisions 
about  a  particular  provider,  practitioner 
or  case  under  review. 

(c)  If  the  PRO  disagrees  with  the 
request  for  amendment,  a  notation  of  the 
request  reasons  forjhe  request,  and  the 
reasons  for  refusal  must  be  included 
with  the  information  and  attached  to 
any  disclosure  of  the  information. 

§  476. 1 35    Dlsdotura  nacassary  to 
parform-ravlaw  rasponaiblitias. 

(a)  Disclosure  to  conduct  review.  The 
PRO  must  disclose  or  arrange  for 
disclosure  of  information  to  individuals 
and  institutions  within  the  PRO  review 
system  as  necessary  to  fulfill  their 
particular  duties  and  functions  under 
Title  XI  Part  B  of  the  Act. 

(b)  Disclosure  to  consultants  and 
subcontractors.  The  PRO  must  disclose 
to  consultants  or  subcontractors  the 
information  they  need  to  provide 
specified  services  to  the  PRO. 

(c)  Disclosure  to  other  PRO  and 
medical  review  boards.  The  PRO  must 
disclose — 

(1)  To  another  PRO,  information  on 
patients  and  practitioners  who  are 
subject  to  review  by  the  other  PRO;  and 

(2)  To  medical  review  boards 
established  under  section  1881  of  the 
Act,  confidential  information  on 
patients,  practitioners  and  institutions 
receiving  or  furnishing  end  stage  renal 
disease  services. 

§  476.136    Disclosure  to  Intermediaries  and 
carriers. 

(a)  Required  disclosure.  Except  as 
specified  in  §§  476.139(a)  and  476.140 
relating  to  disclosure  of  PRO 
deliberations  and  quality  review  study 
information,  a  PRO  must  disclose  to 
intermediaries  and  carriers  PRO 
information  that  relates  to.  or  is 
necessary  for,  payment  of  claims  for 
Medicare  as  follows: 


(1)  Review  determinations  and  claims 
forms  for  health  care  services,  furnished 
in  the  manner  and  form  agreed  to  by  the 
PRO  and  the  intermediary  or  carrier. 

(2)  Upon  request,  copies  of  medical 
records  acquired  from  practitioners  or 
institutions  for  review  purposes. 

(3)  PRO  information  about  a  particular 
patient  or  practitioner  if  the  PRO  and 
the  intermediary  or  carrier  (or  HCFA  if 
the  PRO  and  the  intermediary  or  carrier 
cannot  agree)  determine  that  the 
information  is  necessary  for  the 
administration  of  the  Medicare  program. 

(b)  Optional  disclosure.  The  PRO  may 
disclose  the  information  specified  in 
paragraph  (a)  of  this  section  to 
intermediaries  and  carriers  without  a 
request. 

§  476. 1 37    Disclosure  to  Federal  and  State 
enforcamant  agencies  rasponsibia  for  ttta 
Invastigatipn  or  identification  of  fraud  or 
abuse  of  ttta  Medicare  program. 

(a)  Required  disclosure.  Except  as 
specified  in  §9  476.139(a)  and  476.140 
relating  to  disclosure  of  PRO 
deliberations  and  quaUty  review  study 
information,  the  PRO  must  disclose 
confidential  information  relevant  to  an 
investigation  of  fraud  or  abuse  of  the 
Medicare  program,  including  PRO 
medical  necessity  determinations  and 
other  information  that  includes  patterns 
of  the  practice  or  performance  of  a 
practitioner  or  institution,  when  a 
written  request  is  received  from  a  State 
or  Federal  enforcement  agency 
responsible  for  the  investigation  or 
identification  of  fraud  or  abuse  of  the 
Medicare  program  that — 

(1)  Identifies  the  name  and  title  of  the 
individual  initiating  the  request, 

(2)  Identifies  the  physician  or 
institution  about  which  information  is 
requested,  and 

(3)  States  affirmatively  that  the 
institution  or  practitioer  is  currently 
under  investigation  for  fraud  or  abuse  of 
the  Medicare  program  and  that  the 
information  is  needed  in  furtherance  of 
that  investigation. 

(b)  Optional  disclosure.  The  PRO  may 
provide  the  information  specified  in 
paragraph  (a)  of  this  section  to  Federal 
or  Stale  fraud  and  abuse  enforcement 
agencies  responsible  for  the 
investigation  or  identification  of  fraud  or 
abuse  of  the  Medicare  program,  without 
a  request. 

§  476. 1 38    Disclosure  for  otfier  specified 
purposes. 

(a)  General  requirements  for 
disclosure.  Except  as  specified  in 
paragraph  (b)  of  this  section,  the 
following  provisions  are  required  of  the 
PRO. 


(1)  Disclosure  to  licensing  and 
certification  bodies,  (i)  A  PRO  must 
disclose  confidential  information  upon 
request,  to  State  or  Federal  licensing 
bodies  responsible  for  the  professional 
licensure  of  a  practitioner  or  a  particular 
institution.  Confidential  information, 
including  PRO  medical  necessity 
determinations  that  display  the  practice 
01  performance  patterns  of  that 
practitioner,  must  be  disclosed  by  the 
PRO  but  only  to  the  extent  that  it  is 
required  by  the  agency  to  carry  out  a 
function  within  the  jurisdiction  of  the 
agency  under  Federal  or  State  law. 

(ii)  A  PRO  may  provide  the 
information  specified  in  paragraph 
(a)(l)(i)  of  this  section  to  the  State  or 
Federal  licensing  body  without  request. 

(2)  Disclosure  to  State  and  local 
public  health  officials.  A  PRO  must 
disclose  PRO  information  to  State  and 
local  public  health  officials  whenever 
the  PRO  determines  that  the  disclosure 
of  the  information  is  necessary  to 
protect  against  a  substantial  risk  to  the 
public  health. 

(3)  Disclosure  to  the  courts.  Patient 
identified  records  in  the  possession  of  a 
PRO.  are  not  subject  to  subpoena  or 
discovery  in  a  civil  action,  including  an 
administrative,  judicial  or  arbitration 
proceeding. 

(b)  Exceptions.  (1)  The  restriction  set 
forth  in  paragraph  (a)(3)  of  this  section 
does  not  apply  to  HHS,  including 
Inspector  General,  administrative 
subpoenas  issued  in  the  course  of  audits 
and  investigations  of  Department 
programs,  in  the  course  of 
administrative  hearings  held  under  the 
Social  Security  Act  or  to  disclosures  to 
the  General  Accounting  Office  as 
necessary  to  carry  out  its  statutory 
responsibilities. 

(2)  A  PRO  must  disclose  information 
regarding  PRO  deliberations  and  quality 
review  study  information  only  as 
specified  in  §§  476.139(a)  and  476.140. 

§  476.139    Disclosure  of  PRO  deliberations 
and  decisions. 

(a)  PRO  deliberations.  (1)  A  PRO  must 
not  disclose  its  deliberations  except  to — 

(i)  HCFA,  at  the  PRO  office  or  at  a 
subcontracted  organization: 

(ii)  HCFA,  to  the  extent  that  the 
deliberations  are  incorporated  in 
sanction  and  appeals  reports;  or 

(iii)  The  Office  of  the  Inspector 
General,  and  the  General  Accounting 
Office  as  necessary  to  carry  out 
statutory  responsibilities. 

(2)  PRO  deliberations  are  not 
disclosable,  either  in  written  form  or 
through  oral  testimony,  rn  connection 
with  the  administrative  hearing  or 
review  of  a  beneficiary's  claim. 
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(b)  Reasons  for  PRO  decisions.  (1)  A 
PRO  may  disclose  to  those  who  have 
access  to  PRO  information  under  other 
provisions  of  this  subpart,  the  reasons 
for  PRO  decisions  pertaining  to  that 
information  provided  that  the  opinions 
or  judgements  of  a  particular  individual 
or  practitioner  cannot  be  identified. 

(2)  A  PRO  must  disclose,  if  requested 
in  connection  with  the  administrative 
hearing  or  review  of  a  beneficiary's 
claim,  the  reasons  for  PRO  decisions. 
The  PRO  must  include  the  detailed  facts, 
findings  and  conclusions  supporting  the 
PRO'S  determination.  The  PRO  must 
insure  that  the  opinions  or  judgements 
of  a  particular  individual  or  practitioner 
cannot  be  identified  through  the 
materials  that  are  disclosed. 

S  476b  140    Otodosur*  of  quality  review 
stuoy  Nifofnwttocu 

(a)  A  PRO  must  disclose,  onsite, 
quality  review  study  information  with 
identifiers  of  patients,  practitioners  or 
institutions  to — 

(1)  Representatives  of  authorized 
licensure,  accrieditation  or  certification 
agencies  as  is  required  by  the  agencies 
in  carrying  out  functions  which  are 
within  the  jurisdiction  of  such  agencies 
under  state  law;  to  federal  and  state 
agencies  responsible  for  identifying 
risks  to  the  public  health  when  there  is 
substantial  risk  to  the  public  health; 
HCFA;  or  to  Federal  and  State  fraud  and 
abuse  enforcement  agencies; 

(2)  An  institution  or  practitioner,  if  the 
information  is  limited  to  health  care 
services  furnished  by  the  institution  or 
practitioner  and 

(3)  A  medical  review  board 
established  under  section  1881  of  the 
Act  pertaining  to  end-stage  renal 
disease  facihties,  if  the  information  is 
limited  to  health  care  services  subject  to 
its  review. 

(b)  A  PRO  must  disclose  quality 
review  study  information  with 
identifiers  of  patients,  practitioners  or 
institutions  to  the  Office  of  the  Inspector 
General  and  the  General  Accounting 
Office  as  necessary  to  carry  out 
statutory  responsibilities. 

(c)  A  PRO  may  disclose  information 
offsite  from  a  particular  quality  review 
study  to  any  institution  or  practitioner 
involved  in  that  study,  provided  the 
disclosed  information  is  limited  to  that 
institution  or  practitioner. 

(d)  An  institution  or  group  of 
practitioners  may  redisclose  quality 
review  study  information,  if  the 
information  is  limited  to  health  care 
services  they  provided. 

(e)  Quality  review  study  information 
with  patient  identifiers  is  not  subject  to 
subpoena  or  discovery  in  a  civil  action, 
including  an  administrative,  judicial  or 


arbitration  procee(  ing.  This  restriction 
does  not  apply  to  ^HS,  including 
Inspector  General,  administrative 
subpoenas  issued  (n  the  course  of  audits 
and  investigations  ;of  Department 
programs,  in  the  course  of 
administrative  heatings  held  under  the 
Social  Security  Aa,  or  to  disclosures  to 
the  General  Accotnting  Office  as 
necessary  to  carrylout  its  statutory 
responsibilities. 


§476.141    DiMlowire 
int«rpr*tations  on  tt* 


of  PRO 

quality  of  Iwalth 


Subject  to  the  pi  acedures  for 
disclosure  and  notice  of  disclosure 
specified  in  §§  47^104  and  476.105,  a 
PRO  may  disclose  to  the  public  PRO 
interpretations  and  generalizations  on 
the  quality  of  heal  h  care  that  identify  a 
particular  instituti  )n. 

§  476.142    Disdow  w  of  aanction  reports. 

(a)  The  PRO  mu  it  disclose  sanction 
reports  directly  to  the  Office  of  the 
Inspector  General  and,  if  requested,  to 
HCFA. 

(b)  The  PRO  mu  >t  upon  request,  and 
may  without  a  req  lest,  disclose  sanction 
reports  to  State  an  d  Federal  agencies 
responsible  for  the  identification, 
investigation  or  pr  ssecution  of  cases  of 
fi-aud  or  abuse  in  i  ccordance  with 

§  476.137. 

(c)  HCFA  will  disclose  sanction 
determinations  in  accordance  with  Part 
474  of  this  chaptea 

§476.143    PRO  invMvMwnt  In  shared 
Iwaltti  data  systems. 

(a)  Information  collected  by  a  PRO. 
Except  as  prohibi^d  in  paragraph  (b)  of 
this  section,  information  collected  by  a 
PRO  may  be  processed  and  stored  by  a 
cooperative  healtl^  statistics  system 
established  underjthe  Public  Health 
Service  Act  (42  U.B.C.  242k)  or  other 
State  or  Federallyjauthorized  shared 
data  system. 

(b)  PRO  participation.  A  PRO  may  not 
participate  in  a  copperative  health 
statistics  system  or  other  shared  health 
data  system  if  thejdisclosure  rules  of  the 
system  would  prevent  the  PRO  from 
complying  with  thfe  rules  of  this  part. 

(c)  Disclosure  of  PRO  information 
obtained  by  a  shared  health  data 
system.  PRO  infoonation  must  not  be 
disclosed  by  the  snared  health  data 
system  unless —  J 

(1)  The  source  from  which  the  PRO 
acquired  the  information  consents  to  or 
requests  disclosuile;  or 

(2)  The  PRO  reciuests  the  disclosure  of 
the  information  ta  carry  out  a  disclosure 
permitted  under  d  provision  of  this  part. 


(Catalog  of  Federal 


Somestic  Assistance 


Program  Nos.  13.773  Medicare — Hospital 


Insurance;  13.774  Medicare — Supplementary 
Medical  Insurance) 

Dated:  December  17. 1964. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  28, 1985. 
Margaret  M.  Heckler, 
Secretory. 

(FR  Doc.  85-8002  Filed  4-11-85;  2:43  pm] 
BILUNG  CODE  412IM>1-M 


42  CFR  Part  473 

(HSO-111-F] 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Reconsiderations 
and  Appeals 

AGENCV.  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  rule. 

summary:  These  regidations  implement 
that  portion  of  the  Peer  Review 
Improvement  Act  of  1982  that  provides 
for  reconsiderations  and  appeals  of 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  initial 
determinations.  We  are  establishing 
procedures  for  a  PRO  to  reconsider  both 
its  initial  denial  determinations 
regarding  the  medical  necessity, 
reasonableness  and  appropriateness  of 
health  care  services  furnished  or 
proposed  to  be  furnished  to  a  Medicare 
beneficiary  in  a  health  care  institution 
and  the  application  of  the  limitation  of 
liability  provision.  We  are  also  including 
in  this  final  rule  procedures  for 
administrative  appeals  to  the 
Department  following  a  PRO 
reconsidered  determination  and  judicial 
review  following  administrative 
appeals. 

In  addition,  these  regulations 
establish  procedures  for  review  of  a 
PRO  change  in  the  diagnostic  and 
procedural  coding  information  that 
results  in  assignment  of  a  discharge  to  ( 
different  diagnosis  related  group  (ORG). 
This  pertains  to  the  review  of  claims  foi 
services  furnished  in  hospitals 
reimbursed  by  Medicare  under  the 
prospective  payment  system. 

EFFECTIVE  DATE:  May  17. 1985.  Sections 
473.18.  473.34  473.36  and  473.42  of  this 
rule  contain  information  collection 
requirements  with  which  the  public  is 
not  required  to  comply  until  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  approves  these 
requirements.  (See  section  V.  of  this 
preamble  for  a  discussion  of  information 
collection.) 
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FOR  FUITTHEII INTOIIMATION  CONTACT: 

Mary  Kay  Terry.  (301)  594-7910. 
SUPPLEMCNTARV  INFORMATION: 

1.  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I.  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  (TEFRA) 
of  1982.  Pub.  L  97-248)  amended  Part  B 
of  Title  XI  of  the  Social  Security  Act  (the 
Act)  to  establish  the  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  program.  This 
program,  when  fully  implemented,  will 
replace  the  existing  Professional 
Standards  Review  Organization  (PSRO) 
program.  Initially,  PROs  have  assumed 
responsibility  for  the  review  of  hospital 
inpatient  health  care  services  for  which 
payment  may  be  made  by  Medicare.  A 
PRO  determines  whether  those  services 
are  reasonable  and  medically  necessary, 
are  of  a  quality  that  meets 
professionally  recognized  standards, 
and  whether  services  and  items 
provided  on  an  inpatient  basis  could  be 
effectively  provided  more  economically 
on  an  outpatient  basis  or  in  a  different 
type  of  inpatient  facility. 

Title  VI  of  the  Social  Security 
Amendments  of  1983,  Pub.  L.  98-21, 
added  another  review  function.  Under 
the  new  section  1886(d)  of  the  Act, 
Medicare  payment  for  hospital  inpatient 
operating  costs  is  based  on  a  fixed 
amount,  determined  in  advance  for  each 
case,  according  to  a  diagnosis-related 
code  (DRG),  which  will  be  assigned  to  a 
case.  Section  1866(a)(1)(F)  of  the  Act 
requires  PRO  review  of  the  validity  of 
the  diagnostic  and  procedural 
information  supplied  by  the  hospital  and 
used  by  the  intermediary  to  assign  the 
DRG. 

On  July  17, 1984.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
(49  FR  29041)  concerning 
reconsiderations  and  appeals  of  PRO 
determinations  under  section  1155  of  the 
Act,  which  was  added  by  the  Peer 
Review  Improvement  of  1982.  The 
proposal  elicited  47  letters  from  the 
public.  The  provisions  of  the  NPRM,  the 
comments  received  and  the  changes  in 
response  to  those  comments,  as  well  as 
additional  changes  made  for  clarity,  are 
discussed  below.  Additional  details  of 
our  proposal  and  the  rationale  for  the 
proposed  policies  are  contained  in  the 
preamble  to  the  NPRM. 

It  should  be  noted  that  the  provisions 
of  this  final  rule  may  be  revised  later  to 
bring  them  into  conformance  with 
planned  amendments  to  the  rules 
implementing  section  1879  of  the  Act. 
which  concerns  the  limitation  on 
liability  when  Medicare  claims  are 
disallowed  because  the  services  or 


items  were  excluded  from  coverage  as 
not  medically  reasonable  and  necessary 
or  as  custodial  care.  Proposed 
amendments  are  being  developed  and 
will  be  published  for  comment. 

II.  Provisions  of  the  Proposed  Rule 

In  the  July  17, 1984  NPRM,  we 
proposed  that  a  party  to  an  initial  PRO 
determination  who  is  dissatisfied  with 
the  determination  is  entitled  to  a  PRO 
reconsideration  of  whether  the  services 
that  were  furnished  (or  proposed  to  be 
furnished) — 

•  Are  medically  necessary  and 
reasonable,  given  the  diagnosis  and 
circumstances  under  which  they  were  or 
would  be  furnished;  and 

•  Were  furnished  in  an  appropriate 
setting. 

If  a  PRO  has  determined  that  liability 
will  not  be  waived  under  section  1879  of 
the  Act  for  a  noncovered  furnished 
service,  only  the  provider,  practitioners 
or  beneficiary  who  is  liable  would  be 
entitled  to  a  reconsideration  of  the 
determination.  In  addition,  when  it  is 
established  that  the  beneficiary  (who  is 
liable)  is  not  pursuing  his  or  her  appeal 
rights,  a  provider  or  practitioner  would 
be  entitled  to  a  reconsideration  under 
section  1879  of  the  Act. 

We  proposed  procedures  and  time 
limits  for — 

•  Submitting  reconsideration 
requests: 

•  Providing  the  parties  with  an 
opportunity  to  review  all  medical 
information  upon  which  the  initial 
determination  was  based  and  to  submit 
additionaljnformation  to  be  considered 
by  the  PRO  in  making  its  reconsidered 
determination;  and 

•  Making  the  reconsidered 
determination  and  notifying  the  parties. 

In  addition,  we  proposed 
qualifications  for  organizations  and 
individuals  who  perform  the 
reconsideration  of  an  initial 
determination  so  that  the 
reconsideration  would  be  fair. 

We  also  proposed  to  use  the  current 
Part  A  procedures  under  42  CFR  Part 
405,  Subpart  G  for  administrative 
appeals  and  judicial  review.  However, 
some  modifications  were  made  to  reflect 
the  fact  that  under  section  1155  of  the 
Act  the  amount  in  controversy 
necessary  for  a  beneficiary  to  receive  a 
hearing  is  $200  and  $2,000  for  a  judicial 
review.  However,  these  amounts  do  not 
apply  to  hearings  under  section  1879  of 
the  Act,  for  which  the  amount  in 
controversy  is  $100  for  a  hearing  and 
(for  Part  A  only)  $1,000  for  a  judicial 
review.  (There  is  no  judicial  review  of 
determinations  of  Part  B  claims  under 
section  1879  of  the  Act.) 


in.  Analysis  and  Response  to  Comments 

We  received  47  letters  from 
individuals  and  organizations.  These 
commenters  included  hospitals, 
associations  representing  hospitals,  a 
State  agency  concerned  with  the  elderly, 
an  association  representing  the  elderly, 
two  legal  advocates  for  the  elderly, 
organizations  representing  physicians, 
an  organization  representing  nurses,  an 
organization  representing  medical 
colleges,  professional  standards  review 
organizations  (PSROs),  an  organization 
representing  PSROs.  and  two  Medicare 
fiscal  intermediaries.  The  mainlssues  in 
the  letters  that  we  received  and  our 
responses  to  them  are  discussed  below. 

A.  HCFA  Should  Prepare  Special 
Information  for  the  Beneficiary  That 
Explains  Reconsideration  and  Appeals 

Comment:  Two  commenters  think  that 
a  beneficiary  will  have  difficulty  in 
understanding  the  reconsideration  and 
appeals  process.  Therefore,  the 
commenters  urge  HFCA  to  prepare  a 
brochure  that  describes  the 
reconsideration  and  appeals  process  for 
a  beneficiary  to  receive  at  the  time  of  a 
hospital  admission. 

Response:  We  believe  that  it  is  of 
utmost  importance  that  beneficiaries  be 
fully  informed  of  the  PRO  review 
process,  especially  PRO  determinations 
that  affect  payment.  We  agree  that  a 
beneficiary  should  receive  a  description 
of  the  reconsideration  and  appeals 
process,  but  believe  that  the  best  time 
for  receipt  of  this  information  will  be  at 
the  time  of  receipt  of  the  initial  denial 
notice.  Therefore,  under  §  466.94 
(contained  in  another  final  rule 
published  in  this  issue  of  the  Federal 
Register.  Utilization  and  Quality  Control 
Peer  Review  Organization  (PRO): 
Assumption  of  Responsibilities  and 
Medicare  Review  Functions  and 
Coordination  of  Medicaid  with  Peer 
Review  Organization  (PRO  Review)),  we 
are  requiring  that  a  PRO  include  this 
information  in  the  beneficiary's  initial 
denial  notice.  The  denial  notice  must 
include  a  statement  informing  each 
party  or  the  party's  representative — 

(1)  Of  the  right  to  reconsideration; 

(2)  When  and  how  to  request  a 
reconsideration;  and 

(3)  The  locations  for  filing  the  request. 

Information  regarding  hearings  will  be 
supplied  with  notices  of  reconsidered 
determinations. 

Also,  hospitals.are  not  precluded  from 
making  this  information  available  at  the 
time  of  a  beneficiary's  admission. 
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B.  PRO  Review  of  Changes  in 
Procedural  or  Diagnostic  Information 
That  Result  in  a  ORG  Change 

Comment:  One  conunenter  requested 
clarification  of  the  proposed  §  473.18(d), 
which  lets  the  PRO  decide  whether  to 
review  its  changes  to  diagnostic  and 
procedural  coding  supplied  by  the 
hospital  that  resulted  in  a  DRG  change 
based  upon  DRG  validation. 

Response:  We  agree  that  this  was 
unclear  and  have  modified  proposed 
§  473.18(d)  (now  S  473.15).  At  the 
request  of  a  provider  or  a  practitioner, 
the  PRO  will  review  a  DRG  change 
resulting  from  a  DRG  validation  that 
changed  the  diagnostic  or  procedural 
information  and  caused  lower  payment. 
This  review  by  the  PRO  is  under  section 
1866(a)(1)(F)  of  the  Act;  and  that  section 
does  not  provide  for  further  review;  that 
is,  the  review  of  the  DRG  coding  change 
is  Hnal  and  is  not  subject  to  a  further 
hearing. 

C.  Provide  for  Reconsideration  and 
Appeal  of  Denial  of  Grace  Days 

Comment-  Several  conunenters 
believe  that  denial  of  grace  days  should 
be  appealable  because  they  may  affect 
the  healfh  care  of  beneficiaries  if  not 
enough  time  is  allowed  for  post- 
discharge  arrangements.  In  contrast, 
another  commenter  said  that  the  final 
rule  should  state  that  the  PRO  decision 
regarding  the  number  of  grace  days 
available  to  a  beneficiary  is  not  subject 
to  a  reconsideration. 

Response:  The  granting  of  grace  days 
is  purely  discretionary  and  not  an  initial 
denial  determination  that  would  be 
subject  to  a  reconsideration.  Section 
1154(a)(2)  of  the  Act  specifies  that  PROs 
are  to  make  initial  determinations  based 
upon  review  described  at  sections 
1154(a)(1)(A)  and  1154(a)(1)(C)  of  the 
Act.  Initial  determinations  under  section 
1154  (a)(1)(A)  of  the  Act  involve  the 
issue  of  whether  the  services  were 
reasonable  and  medically  necessary  or 
constituted  custodial  care.  Section 
1154(a)(1)(C)  of  the  Act  involves  the 
issue  of  whether  services  proposed  to  be 
furnished  would  be  delivered  in  the 
most  appropriate  setting. 

Under  section  1154(a)(2)  of  the  Act 
these  determinations  are  conclusive  for 
Medicare  payment  purposes,  with  four 
exceptions.  One  of  these  exceptions  is 
that  a  PRO  may  extend  payment  for  not 
more  than  two  days  when  it  finds  that 
post-discharge  planning  is  necessary 
and  that  the  provider  did  not  know  that 
payment  for  these  days  would  not     ^ 
otherwise  be  made  (section  1154(a)(2)(B) 
of  the  Act)  This  PRO  function  is 
therefore  different  from  the 
determinations  based  on  sections 


llS4(a)(l)(A]  and  454(a)(1)(C)  of  the 
Act  because,  whenja  PRO  allows  "grace 
days"  under  section  1154(a](2](B]  of  the 
Act  it  does  not  do  So  based  on  medical 
necessity,  reasonaqleness,  or 
appropriateness  of  {the  care  in  question. 
Further,  section  lli4(a)(2)(C)  of  the  Act 
makes  clear  that  oi|ly  a  determination 
under  sections  1154(a)(1)  (A)  or  (C)  is 
subject  to  the  hearing  provisions  in 
section  1155.  Sectick  1154(a)(2)(C)  of  the 
Act  applies  to  "sucn  determination", 
clearly  referring  omy  to  the 
determinations  ma#e  under  sections 
1154(a)(1)  (A)  or  [Q  of  the  Act.  The 
awarding  of  "gracei  days"  under  section 
1154(a)(2)(B)  of  thejAct  is  not  a 
determination  under  section  1154(a)(1) 
(A)  or  (C).  Section  il54(a)(2)(C)  of  the 
Act  thus  clearly  contemplates  that  the 
awarding  of  "gracqdays"  was  not  the 
type  of  PRO  activity  that  was  intended 
to  be  subject  to  thei  hearing  and  review 
provisions  in  section  1155  of  the  Act. 
We  agree  that  this  final  rule  should 
state  that  the  granting  of  grace  days  is 
not  subject  to  reconsideration,  and 
S  473.14(c)(1)  contains  this  information. 

D.  No  Reconsideration  or  Appeal 
Should  be  Allowed  if  There  are  no 
Direct  Medicare  Payment  Issues  in 
Dispute  I 

1.  Comment:  One  commenter  wants 
our  final  rule  to  continue  the  current 
procedures  that  allpw  the  beneficiary  to 
pursue  an  appeal  bbsed  on  the  coverage 
issues  even  if  payment  is  made  under 
the  limitation  of  liajbility  provisions  in 
section  1879  of  the  Act  because  no 
supplemental  insumnce  policy  will  pay 
the  portion  not  covered  by  Medicare  if 
the  PRO  has  issued  a  denial  involving 
medical  necessity.  (Another  commenter 
questions  whether  ICongress  intended,  in 
providing  in  sectio^  1155  of  the  Act  for  a 
reconsideration,  thpt  a  party  merely  be 
"dissatisfied"  withia  PRO  denial  even  if 
there  are  no  paym^t  consequences  to 
that  party.  | 

Response:  We  a^ree  with  the  first 
comment.  We  will  Continue  to  allow  a 
beneficiary  to  obtain  a  reconsideration 
or  hearing  of  a  coverage  issue  in  dispute 
even  if  we  have  p^d  for  the  denied 
service  under  the  limitation  of  liability 
provisions  of  sectii  in  1878  of  the  Act 

With  regard  to  tl  le  second  comment, 
any  party,  includin  ;  providers, 
practitioners,  or  beneficiaries  who  are 
dissatisfied  with  alt  initial  denial 
determination,  has  access  to  a  PRO 
reconsideration.  H  )wever,  section  1155 
of  the  Act  further  j  rovides  for  a  hearing 
only  for  the  benefii  ;iary,  and  only  when 
the  reconsideratioi  i  is  adverse  to  the 
beneficiary.  As  nol  ed  above  in  the  first 
comment  a  detern  ination  of 
noncoverage  on  gr  »unds  that  medical 


necessity  was  lacking  may  be  adverse 
even  if  we  make  payment  for  the 
noncovered  services  under  section  1879 
of  the  Act  A  determination  of  that  kind 
may  also  preclude  future  payments 
under  section  1879  of  the  Act  for  a 
similar  service,  since  the  beneficiary  is 
on  notice  of  the  noncoverage. 

2.  Comment-  In  addition,  some 
commenters  believe  that  providers  or 
practitioners  should  be  given  the  right  to 
a  reconsideration  even  if  they  are  not 
liable  for  payment  imder  the  limitation 
of  liability  provision. 

Response:  We  agree  with  this 
comment.  Section  473.16  governs 
reconsideration  rights  under  the  TOO 
program,  not  the  limitation  of  liability 
provisions.  Therefore,  providers  or 
practitioners  may  obtain  a 
reconsideration  on  the  issues  of  medical 
necessity,  reasonableness  of  care,  and 
appropriateness  of  the  setting. 

E.  PRO  Criteria 

Comment-  One  commenter  suggested 
that  practitioners  be  allowed  to  appeal 
the  PRO  criteria  and  review  process  that 
the  practitioner  considers  to  be 
unreasonable  and  detrimental  to  patient 
care  or  which  may  affect  the  general 
public  interest. 

Response:  We  believe  that  PRO 
criteria  should  be  developed  with  local 
peer  participation  to  assure  that  they  are 
reasonable  or  not  detrimental.  Section 
1154(a)(6)  of  the  Act  requires  that  a  TOO 
develop  professionally  deeveloped 
norms  of  care,  diagnosis  and  treatment 
critiera  (as  defined  in  Part  466)  based  on 
local  patterns  of  medical  practice.  Such 
criteria  are  developed  by  physician 
members  of  the  PRO.  We  believe  that 
this  is  the  appropriate  process  for 
raising  questions  concerning  PRO 
criteria.  These  criteria  are  used  by  a 
PRO  for  the  purpose  of  screening  cases 
for  possible  unnecessary,  unreasonable 
or  inappropriate  care. 

If  any  questionable  case  is  identified 
using  these  criteria,  a  peer  physician  or 
surgeon  associated  with  the  PRO  will 
contact  or  attempt  to  contact  the 
physician  to  discuss  the  case  further.  A 
denial  may  be  issued  only  after  this 
discussion  or  attempt  and  only  if  the 
peer  physician  concludes  that  the 
proposed  procedure  is  not  reasonable  or 
medically  necessary,  or  could,  with 
adequate  safety,  be  provided  on  an 
outpatient  basis. 

F.  fustification  for  Reconsideration 
Requests 

Comment:  Three  PSROs  recommend 
that  a  provider  or  practitioner  be 
required  to  supply  a  detailed 
justification  with  each  reconsideration 
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request  to  prevent  a  frivolous  request 
that  may  result  in  unnecessarily 
burdening  a  PRO  staff  and  causing 
excessive  delay  in  completing  other 
reconsiderations. 

Response:  Under  section  1155  of  the 
Act.  a  beneficiary,  provider,  or 
practitioner  who  is  dissatisfied  with  a 
PRO  determination  is  entitled  to  a 
reconsideration  by  the  PRO  that  made 
the  initial  determination. 

To  afford  a  practitioner  and  a 
provider  adequate  opportunity  for  this 
statutorily  required  reconsideration,  we 
believe  that  a  provider  or  practitioner 
should  be  required  only  to  submit  the 
request  for  reconsideration  timely  and  in 
writing.  Any  additional  restrictions 
would  be  inconsistent  with  the  intention 
of  the  statute.  However,  the  PRO  will 
reconsider  its  determination  based  on 
the  record,  which  includes  the  same 
record  on  which  the  initial 
determination  was  based  and  additional 
information  submitted  along  with  a 
reconsideration  request. 

G.  Where  to  File  a  Request  for 
Reconsideration 

Comment:  Several  commenters  object 
to  the  proposed  §  473.20(a)(2).  which 
allows  a  beneficiary  to  file  a  request  for 
a  reconsideration  with  a  PRO 
representative  at  a  hospital.  The 
commenters  believe  that,  because  these 
representatives  will  be  present  only  a 
few  days  each  month,  the  hospital  will 
be  burdened  with  the  costs  of  handling 
the  requests.  Another  commenter 
recommends  that  a  provider  and 
practitioner  be  allowed  to  use  the  same 
filing  locations  as  a  beneficiary. 

Response:  We  agree  that  the  proposed 
provision  that  allows  a  beneficiary  to 
file  a  request  fcfr  a  reconsideration  with 
a  PRO  representative  at  the  hospital 
may  place  an  unreasonable  burden  on 
the  hospital.  Therefore,  we  are  revising 
that  section  (now  §  473.18)  and  omitting 
that  provision  from  the  final  rule. 
However,  we  are  retaining  the  other 
locations  available  to  a  beneficiary  for 
filing  for  a  reconsideration. 

With  regard  to  the  second  comment,  it 
is  appropriate  that  beneficiaries, 
because  of  their  relative  lack  of 
familiarity  with  the  health  care  system 
as  pompared  with  practitioners  and 
providers,  be  given  the  broadest 
opportunity  to  initiate  a  reconsideration; 
whereas  practitioners  and  providers  are 
thoroughly  familiar  with  requesting 
reconsiderations  and  should  have  no 
problem  in  making  a  request  to  the  PRO 
or  its  subcontractor  who  made  the  initial 
determination. 


H.  Time  Period  for  Request  of  Review  of 
Preadmission  Denial 

Comment:  One  commenter  suggested 
that  the  proposed  §  473.28(b]  (now 
§  473.20)  be  revised  to  allow  a  party 
more  than  three  days  to  request  a 
reconsideration  for  a  preadmission 
denial.  This  coiftmenter  believes  that 
three  days  is  not  enough  time  to  permit 
the  provider,  practitioner  and 
beneficiary  to  file  a  request  and  prepare 
documentation  that  would  be  sufficient 
to  support  a  reconsideration. 

Response:  This  three  day  rule  for 
requesting  a  reconsideration  is  to  obtain 
expedited  PRO  reconsideration.  It  does 
not  replace  a  party's  right  to  request  a 
reconsideration  within  the  usual  60  day 
time  period.  We  have  clarified  that  the 
three  day  time  period  apphes  to 
receiving  an  expedited  reconsideration. 
The  short  timeframe  is  necessary  to 
avoid  delay  in  obtaining  proper  hospital 
treatment  if  the  initial  denial 
determination  is  reversed  and  the 
admission  is  found  to  be  necessary. 
Therefore,  a  late  request  for  an 
expedited  reconsideration  will  not  be 
granted.  If  a  party  so  wishes,  it  may  take 
up  to  60  days  to  request  a 
reconsideration.  However,  we  note  that 
the  filing  date  and  reconsideration  date 
are  not  necessarily  the  same.  In  most 
cases,  we  expect  that  the 
reconsideration  will  not  be  held  until  the 
third  day  after  the  request  is  received  by 
the  PRO.  This  time  is  available  to  a 
claimant  to  prepare  and  submit 
additional  documentation. 

/.  Provider  and  Attending  Practitioner 
Notification  When  Beneficiary  Requests 
a  Reconsideration 

Comment:  One  commenter 
recommends  that  we  require  the  PRO  to 
notify  the  provider  and  attending 
practitioner  whenever  a  beneficiary 
requests  a  reconsideration. 

Response:  We  assume  that  the 
commenter  recommended  this 
notification  to  allow  the  provider  the 
opportunity  to  represent  the  beneficiary. 
Because  the  provider  cannot  represent 
the  beneficiary  in  a  reconsideration,  this 
additional  notification  would  serve  no 
purpose.  (See  response  to  comment  U  of 
this  section:  Provider  representation  of 
beneficiary).  The  provider  and 
practitioner  are  notified  of  the 
reconsidered  determination.  Therefore, 
we  will  not  make  this  requested  change. 

/.  Proving  That  a  Beneficiary  Will  Not 
Seek  Reconsideration  of  an  Initial 
Determination 

1.  Comment:  Two  commenters  think 
that  we  should  establish  specific  criteria 
to  explain  how  the  provider  or 


practitioner  can  establish  that  a 
beneficiary  who  is  liable  is  not  going  to 
pursue  his  or  her  right  to  a 
reconsideration  of  the  initial 
determination.  In  addition,  some 
commenters  believe  that  a  provider  or 
practitioner  should  be  given  the  right  to 
a  reconsideration  even  if  it  is  not  liable 
for  payment  due  to  the  limitation  of 
liability  provision  in  section  1870  of  the 
Act. 

Response:  These  comments  refleci 
some  confusion.  In  §  473.18(a)  of  the 
NPRM  (now  §  473.16(a)),  we  cleariy 
stated  that  a  provider  or  practitioner  has 
a  right  to  reconsideration  of  a  PRO 
determination  as  to  reasonableness, 
medical  necessity,  and  appropriateness. 
This  is  not  dependent  on  whether  the 
beneficiary  also  asks  for 
reconsideration.  Section  473.16(a) 
repeats  this  provision  (although  it  has 
been  redrafted  for  clarity).  The 
commenters  were  probably  reacting  to 
§  473.18(c)  of  the  NPRM.  which 
described  appeal  rights  not  under 
section  1155  of  the  Act  (the  PRO 
statute),  but  rather  under  the  limitation 
of  hability  provisions  in  section  1879(d) 
of  the  Act.  That  provision  clearly  states 
that  a  provider  or  practitioner  may 
appeal  a  determination  under  section 
1879  of  the  Act  only  after  we  determine 
that  the  beneficiary  will  not  exercise  his 
or  her  appeal  rights.  We  cannot  change 
this  statutory  limitation.  However,  to 
clarify  the  regulation,  we  are  removing 
most  of  the  references  to  section  1879 
procedures  from  Subpart  B  of  42  CFR 
Part  473.  Instead,  in  S  473.14(c),  we  refer 
the  reader  to  the  regulations  containing 
the  procedures  for  appealing  Medicare 
determinations  made  by  HCFA  and  its 
fiscal  intermediaries  and  carriers, 
including  thise  under  section  1879  of  the 
Act. 

K.  PRO  Release  of  Medical  Records 

Comment:  Thirteen  commenters 
recommended  that  the  proposed  S  473.32 
(now  §  473.24)  be  revised  to  prohibit  the 
PRO  from  releasing  to  the  beneficiary 
the  material  upon  which  the  initial 
determination  was  based.  They  stated 
that  it  is  inappropriate  for  the  PRO  to 
release  the  patient's  medical  record 
without  the  provider's  consent. 

Response:  This  final  rule  addresses 
PRO  information  used  in  reaching  a 
decision  and  the  need  of  individuals  to 
verify  that  that  information  is  correct. 

However,  we  recognize  that  there 
must  be  safeguards  to  which  PROs  must 
adhere  to  assure  that  certain  sensitive 
patient  information  will  not  be  released. 
We  plan  to  publish  those  rules  in  a 
future  issue  of  the  Federal  Register. 
They  will  be  located  in  Part  476  of  this 
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chapter,  which  oontaiiu  the 
Department's  rule*  concerning 
Acquisition.  Disclosure,  and  Ftotection 
of  niO  information.  Once  information  is 
in  possession  of  a  FRO,  it  belongs  to 
that  PRO  and  it  would  be  inappropriate 
to  require  that  a  PRO  obtain  approval 
before  releasing  its  own  information  to  a 
beneficiary.  We  have  clarified  the 
proposed  i  473.32  (now  S  473.24(a))  and 
{  47S.132(b)(l)  to  require  a  PRO  to 
provide  the  beneficiary  only  with  the 
information  that  was  used  to  support  the 
initial  denial  determination. 

L  Identify  PRO  Reviewers  and  Make 
Public  PRO  Deliberations 

Comment:  Several  commenters  stated 
that  FROs  should  furnish  the  identity  of 
reviewers  and  the  record  of  die  initial 
determination  deliberation  to  the  parties 
to  aid  in  their  understanding  and  appeal 
of  an  adverse  determination. 

Response:  As  stated  earlier,  parties  to 
a  reconsideration  should  be  given  the 
Information  that  foimed  the  basis  of  the 
detennination.  The  FRO  will  release 
information  about  the  facts  and  reasons 
supporting  its  decision  so  that  the 
pairtiea.  will  be  fully  informed  about  the 
deteiminatioiL  Also,  we  agree  that  the 
identity  itf  a  reviewer  can  be  released  if 
the  reviewei  agrees.  However,  we  are 
prohibiting  a  PRO  from  releasing  the 
reccHd  of  die  FRO  deliberations  because 
we  believe  that  release  of  this 
information  would  inhibit  frank  and 
thorou^  discussion  among  the 
reviewers. 

M.  Charges  for  PRO  Photocopying 

Comment:  Rve  commenters  object  to 
the  requirement  that  a  provider  is  not 
allowed  to  charge  a  PRO  Ua 
photocopying  of  infonnation  that  is 
submitted  to  a  PRO  for  a 
reconsideration  and  is  not  reimbursed 
by  HCFA  for  such  costs. 

Response:  We  believe  i^  is  important 
that  FROs  have  adequate  access  to 
saedical  records  to  enable  them  to  carry 
out  required  activities.  This  includes  the 
right  to  request  and  receive  copies  as 
they  deem  necessary  including 
preadmission  test  recwds.  In  some 
cases,  this  will  mean  that  the  PRO  will 
request  hospitals  to  photocopy  specific 
medical  records  and  mail  them  to  the 
PRO. 

The  prospective  payment  rates  are 
computed  according  to  the  provisions  of 
the  law  and  are  also  based  on  the  best 
Available  data  at  the  time  of 
computation.  Administrative  costs  are 
included  in  the  Federal  and  hospital 
specific  portions  of  prospective 
payments  by  virtue  of  their  being 
incurred  and  reported  by  hospitals  for 
the  years  that  reivesent  the  data  bases 


for  the  prospective  payment  system. 
These  bases  inclut  e  all  allowable 
administrative  coa  ts  of  a  hospital, 
including  many  thyt  are  not  specifically 
incurred  for  Mediciare  purposes. 

Prior  to  the  use  ^f  PROs,  review  of 
inpatient  hospital  ^ervices  was  carried 
out  either  at  the  hospital  or  offsite. 
Offsite  review  soif  etimes  required  that 
the  hospital  mail  datient  records  to 
Medicare  fiscal  intermediaries.  These 
costs  were  subsumed  in  the  hospital's 
administrative  co^s  that  in  turn  were 
refiected  in  Medicare  cost 
reimbursement  calculations.  Costs 
related  to  such  ac^vities  are  accounted 
for,  in  some  measilre,  in  the  prospective 
payment  base  ratqs. 

We  also  believei  that  the  fiscal 
benefits  of  PRO  review  will  compensate 
for  any  possible  increased  costs.  For 
example,  in  many  jcases,  PROs' 
preadmission  review  activities  will 
protect  hospitals  from  retrospective 
denials.  Thus,  there  will  be  trade-offs 
between  a  hospitajl's  cost  of  providing 
medical  records  to  PROs  and  PRO's 
performance  of  review  that  may  assist 
hospitals  in  avoid  ng  unnecessary 
expenditures. 

N.  Incentive  for  P  lO  To  Affirm  Its 
Initial  Determinai  ion 

Comment  Two  commenters  feel  that 
due  process  will  ge  compromised 
because  a  PRO  h^s  a  strong  incentive  to 

termination  during 
process  because  the 

pecified  targets  and 

allow  the  individual 
tial  determination  to 

t  determination. 
Response:  PRO  objectives  are  targets 
for  reducing  unnecessary  or 
inappropriate  cart,  not  rigid  quotas. 
While  PROs  havanegotiated  specific 
contract  objectives,  we  recognize  that 
there  are  circumstances  under  which  the 
objectives  may  need  to  be  modified.  For 
example,  quality  objectives  would  be 
modified  if  data  developed  during  the 
course  of  the  coni  ract  demonstrate  that 
the  problem  targe  ted  is  more  severe 
than  previously  d  lought,  or  if  the  PRO 
identifies  a  diffen  tnt  problem  of  greater 
importance.  UUli^tion  objectives  would 
be  modified  for  demographic  shifts  (for 
example,  an  influic  of  Medicare 
beneficiaries  into  the  PRO  service  area], 
for  the  effects  of  sew  technology,  etc. 

We  agree  with  lie  second  part  of  the 
comment  that  the  individual  who  makes 
the  reconsidered  letermination  should 
not  be  the  indiviqual  who  made  the 
initial  denial  determination.  Therefore, 


affirm  the  initial 
the  reconsiderati 
PRO  contract  has 
because  we  woul 
who  makes  the  ii 
also  reconsider 


we  have  revised 


he  proposed  §  473.24 


(now  S  473.28),  Q  lalifications  of  a 
reconsideration  r  iviewer,  accordingly. 


O.  Who  ShouJd  Make  the  Reconsidered 
Determination 

1.  Comment  One  commenter  wants  to 
know  the  circumstances  in  which  we 
would  allow  a  physician  to  reconsider 
an  initial  denial  determination  involving 
services  provided  by  a  dentist. 

Response:  We  believe  it  is  the  intent 
of  the  statute  that  the  most  effective 
method  of  peer  review  is  for  doctors  of 
medicine  to  review  doctors  of  medicine, 
doctors  of  osteopathy  to  review  doctors 
of  osteopathy,  and  doctors  of  dentistry 
to  review  doctors  of  dentistry.  We  have, 
however,  made  an  exception  to  this  rule 
in  S  466.98  (published  in  another  final 
rule  elsewhere  in  this  issue  of  the 
Federal  Register),  in  situations  where  a 
PRO  determines  that  peer  practitioners 
are  not  available  to  perform  peer  review 
effectively.  For  example,  if  there  is  a 
shortage  of  peers  which  hinders 
adequate  and  timely  review,  a  doctor  of 
medicine  or  doctor  of  osteopathy  may 
make  initial  denial  determinations 
involving  services  provided  by  a  doctor 
of  medicine,  doctor  of  osteopathy,  or 
doctor  of  dentistry. 

2.  Comment  Several  commenters 
believe  that  we  should  require  that  the 
reconsideration  reviewer  be  a  specialist 
in  the  type  of  services  under  review. 
Furthermore,  commenters  believe  that 
the  individual  who  reviews  the  change 
in  ORG  coding  should  have  experience 
and  proficiency  in  ICD-O-CM  coding 
and  DRG  assignment 

Response:  We  agree  that  a 
reconsideration  reviewer  should  be  a 
specialist  in  the  type  of  services  under 
review  except  where  meeting  this 
requirement  would  compromise  the 
effectiveness  or  efficiency  of  PRO 
review.  For  example,  if  the  only 
specialist  available  to  reconsider  a  case 
is  located  at  the  opposite  side  of  the 
state,  we  would  not  require  that  the 
specialist  travel  an  excessive  distance 
to  hold  the  reconsideration  or  for  the 
party  to  travel  an  excessive  distance  to 
reach  the  reconsideration  reviewer. 

We  also  agree  that  the  individual  who 
reviews  changes  in  DRG  coding  must  be 
qualified  through  training  and 
experience  to  review  ICD-9-CM  coding. 
In  addition,  we  are  providing  that  the 
individual  who  reviews  changes  in  DRG 
procedural  or  diagnostic  information 
must  be  a  physician.  These  provisions 
are  located  in  the  regulations  at  §  473.15. 

Q.  Scope  of  Information  To  Be 
Considered  During  Reconsideration 

Comment  Three  commenters  believe 
that  proposed  S  473.34,  Evidence  to  be 
considered  by  the  reconsideration 
reviewer,  is  too  restrictive  and  should 
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be  revised  to  allow  oral  testimony  by 
the  parties,  declarations  from  medical 
witnesses  and  submission  of  rebuttal 
evidence  upon  completion  of  the  initial 
presentation  to  the  reconsideration 
reviewer.  In  addition,  one  commenter 
suggests  that  if  we  decide  to  prohibit  a 
reconsideration  hearing,  we  should  not 
limit  the  scope  of  written  evidentiary 
materials  that  may  be  submitted,  as  long 
as  they  pertain  to  the  issues  under 
review. 

Response:  Nothing  in  the  proposed 
§  473.34  (now  §  473.30)  restricts  the 
types  of  additional  evidence  that  may  be 
submitted  by  a  party.  We  believe  that     j 
the  use  of  "additional  evidence 
submitted  by  a  party"  as  contained  in 
§  473.30  is  very  broad  and  permits  the 
PRO  to  consider  declarations  from 
medical  witnesses  and  submission  of 
rebuttal  evidence.  However,  the  types  of 
issus  raised  do  not  generally  lend 
themselves  to  oral  testimony;  rather 
they  lend  themselves  to  a  review  of 
documentation.  Should  a  PRO  choose  to 
accept  oral  testimony,  we  will  spell  out 
procedures  the  PRO  must  follow  in 
accepting  such  testimony  in  the  PRO 
administrative  guidelines.  We 
anticipate,  however,  that  the  need  for 
oral  evidence  should  be  rare.  Therefore, 
we  are  making  no  substantive  changes 
to  §  473.30  of  this  final  rule. 

R.  Timely  Completion  of  Reconsidered 
Determination 

Comment:  Eighteen  commenters 
suggested  that  proposed  §  473.42(b) 
(now  §  473.32(b))  require  that  a 
reconsideration  requested  by  a  provider 
or  practitioner  be  performed  in  a  timely 
manner;  that  is,  within  30  days  of  the 
receipt  of  the  reconsideration  request. 
The  commenters  are  concerned  that 
payment  decisions  for  providers  and 
practitioners  may  be  deferred 
indefinitely. 

Response:  We  agree,  and  §  473.32 
provides  that  a  PRO  must  complete  its 
reconsideration  and  send  written  notice 
within  30  working  days  after  receipt  of  a 
request  for  reconsideration  from  a 
provider  or  practitioner. 

S.  Issue  Notice  of  Reconsidered 
Determination  Within  a  Specific  Time 
Period 

Comment:  Two  commenters  suggest 
that  rather  than  requiring  the  PRO  to 
provide  "prompt"  written  notice  of  its 
reconsidered  determination  to  the 
intermediary  or  carrier,  as  appropriate 
(proposed  §  473.44(b)),  we  should 
require  that  this  notice  be  issued  within 
a  specific  time  period. 

Response:  We  agree;  therefore,  we  are 
revising  proposed  §  473.44(b)  (now 
§  473.34(b))  to  require  that  the  PRO 


provide  written  notification  of  its 
reconsidered  determination  to  the 
intermediary  or  carrier,  as  appropriate, 
within  30  days  of  the  determination.  We 
are  also  requiring  that  the  PRO  make 
this  notification  of  the  reconsidered 
determination  only  if  the  initial  denial 
determination  is  modified  or  reversed. 

T.  Access  to  Record  of  PRO 
Reconsidered  Determination 

Comment:  One  commenter  thinks  that 
the  proposed  rule  does  not  adequately 
explain  who  has  access  to  the  record  of 
a  PRO  reconsideration. 

Response:  As  indicated  in  the 
proposed  rule,  section  1160  of  the  Act 
sets  forth  the  statutory  rules  that  govern 
access  and  disclosure  of  the  record  of  a 
PRO  reconsideration.  As  noted  earlier, 
we  plan  to  publish  the  final  rule 
implementing  that  section,  Acquisition. 
Protection,  and  Disclosure  of  Utihzation 
and  Quality  Control  Peer  Review 
Organization  (PRO)  Information  in  a 
i\|ture  issue  of  the  Federal  Register.  The 
regulations  will  be  placed  in  Part  476  of 
this  chapter. 

U.  Provider  Representation  of 
Beneficiary 

Comment-  Ten  commenters  believe 
that  providers  should  be  allowed  to 
represent  beneficiaries  in  hearings 
regarding  medical  necessity  issues. 

Response:  We  are  not  accepting  this 
suggestion.  We  believe  that  it  would  be 
inappropriate  to  permit  a  provider  to 
represent  a  beneficiary  in  appealing 
claims  under  Medicare  because,  under 
section  1879  of  the  Act,  liability  for  the 
Medicare  claim  may  be  assigned  to  the 
beneficiary,  physician,  or  other 
attending  practitioner  that  furnished  the 
service.  Therefore,  allowing  a  provider 
to  represent  a  beneficiary  whose  claim 
has  been  denied  could  result  in  a 
conflict  of  interest.  As  to  PRO  appeals, 
section  1155  of  the  Act  was  clearly 
designed  to  permit  hearings  only  for 
beneficiaries  and  not  for  providers, 
physicians,  and  other  practitioners. 
Allowing  a  provider  to  represent  a 
beneficiary  would  permit  an  alternative 
avenue  of  provider  appeal  rights  clearly 
not  authorized  under  section  1155  or 
1879  of  the  Act  and  not  in  accordance 
with  Congressional  intent.  We  have  not 
addressed  this  issue  in  the  regulations 
text,  because  we  will  continue  current 
Medicare  policy,  as  provided  in  section 
3789C  of  the  Part  A  Intermediary 
Manual  (page  3-262.14,  revision  1079). 
Extant  Medicare  policy  is  that  a 
provider  may  not  represent  a 
beneficiary  in  appealing  claims  denied 
under  Part  A  of  Medicare. 


V.  Time  Period  for  Beneficiary  to 
Request  a  Hearing 

Comment  Two  commenters  believe 
that  there  should  be  a  time  limit  on  how 
long  the  beneficiary  has  to  decide  not  to 
request  a  hearing  in  order  that  a 
provider  or  practitioner  be  able  to  file 
timely,  if  the  liability  of  the  beneficiary 
is  at  issue. 

Response:  Under  {  473.42(b) 
(proposed  at  {  473.28).  the  beneficiary 
has  60  days  from  receipt  of  the  notice  of 
the  PRO  reconsidered  determination  to 
re()uest  a  hearing. 

Providers  and  practitioners  may 
protect  their  right  to  a  administrative 
hearing  under  section  1879  of  the  Act  by 
submitting  their  request  during  this  same 
60  day  period. 

W.  Hearing  Issues  for  a  Provider  and 
Practitioner 

Comment  Twenty-three  conunenters 
stated  that  proposed  5  473.50(c)  should 
not  limit  a  provider  and  practitioner  to  a 
hearing  based  only  on  the  issues  of 
knowledge  under  Medicare's  limitation 
of  liability  provision.  These  commenters 
believe  that  providers  and  practitioners 
will  be  denied  their  right  to  due  process 
of  law  because  the  provider  and 
practitioner  are  entitled  only  to  a 
reconsideration,  and  are  prohibited  from 
^obtaining  a  hearing  on  medical 
'  necessity,  reasonableness,  and 
appropriateness  of  the  setting  in  which 
services  were  furnished.  Furthermore, 
the  commenters  state  that  since  the 
implementation  of  a  prospective 
payment  system  covering  inpatient 
hospital  services,  limitation  of  liability 
and  coverage  issues  are  tied  so  closely 
together  that  the  provider  and 
practitioner  should  be  able  to  obtain  a 
hearing  on  both  issues. 

Response:  This  limitation  is  imposed 
by  section  1155  of  the  Act.  which  states 
that  where  the  reconsideration  is 
adverse  a  hearing  is  available  only  to 
the  beneficiary.  However,  section  1879 
of  the  Act  entitles  a  provider  and 
practitioner  to  an  adminstrative  hearing 
of  a  determination  that  finds  them 
financially  liable  for  a  furnished  service, 
because  they  knew  or  should  have 
known  that  the  service  would  not  be 
covered,  but  only  if  the  beneficiary  is 
not  going  to  exercise  his  or  her  right  of 
appeal. 

Also,  we  believe  that  due  process  is 
quite  adequately  a^orded  a  provider 
and  practitioner  by  the  rules  published 
today.  Under  §466.93,  opportunity  to 
discuss  proposed  initial  denial 
determination,  the  provider  or 
practitioner  is  provided  with  an 
opportunity  to  discuss  the  proposed 
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initial  denial  determination  with  the 
PRO  physician  before  it  is  issued, 
including  the  natiire  of  the  patient's 
need  for  health  care  services  and  all 
factors  that  preclude  treatment  of  the 
patient  as  an  outpatient  or  in  an 
alternative  level  of  inpatient  care.  Then, 
after  the  issuance  of  a  denial,  the 
provider  or  practitioner  can  again 
present  its  side  of  the  argument  in  a 
reconsideration,  including  relevant 
information  not  previously  made 
available  to  the  PRO.  These  procedures 
for  peer  review  and  provider  appeals 
were  consistentiy  applied  in  the  PSRO 
program,  which  preceded  the  PRO 
program. 

X.  Time  Period  to  Request  a  Hearing 
and  Date  of  Request  for  a  Hearing 

Cdinment  One  commenter  thinks 
that — (1)  Thie  timing  of  the  request  for  a 
hearing  under  proposed  S  473.54(b) 
should  run  from  the  date  the 
reconsidered  determination  notice  was 
received;  and  (2)  The  date  of  the  request 
for  an  administrative  hearing  should  be 
the  date  postmaiiced  on  the  request. 

Reponse:  We  agree.  We  are  changing 
S  473.42(b)  to  include  these  provisions. 
Also,  we  are  revising  proposed  9  473.28 
(now  9  473.20]  to  be  consistent  with 
Medicare  appeals  procedures.  The 
regulations  now  state  that  a  request  for 
a  reconsideration  or  hearing  must  be 
filed  within  60  days  after  the  date  of 
receipt  of  the  notice  of  the  initial  denial 
determination  or  the  reconsidered 
determination,  respectively.  Receipt  is 
presumed  to  be  Bve  days  after  the  date 
of  the  notice.  Further,  we  are  deleting 
proposed  9  473.24(a)(7).  Section 
473.24(a)(7)  referred  to  nonreceipt  of 
notice  as  a  good  cause  for  late  filing. 
The  time  limit  for  receipt  only  begins 
with  the  receipt  of  a  notice;  therefore, 
nonreceipt  is  a  separate  issue  from  good 
cause  for  late  filing. 

Regarding  the  second  comment,  a 
request  for  a  reconsideration  or  a 
hearing  will  be  considered  timely  if  the 
postmark  date  of  the  request  is  within 
the  period  for  timely  filing.  We  have 
added  this  to  99  473.20  and  473.42. 

Y.  Amount  in  Dispute  Necessary  for 
Obtaining  a  Hearing 

Comment:  Two  commenters  want  to 
know  why  we  require  that  $200  be  in 
dispute  to  permit  some  hearings  while 
only  $100  need  be  in  dispute  to  permit 
other  hearings. 

Response:  Section  1155  of  the  Act 
requires  that  at  least  $200  must  be  in 
controversy  for  a  beneficiary  to  obtain  a 
hearing  by  an  AL]  after  a  PRO 
reconsidered  determination.  However, 
limitation  of  liability  determinations  are 
made  under  section  1879  of  the  Act,  not 


title  XI.  Section  ia69(b)  of  the  Act 
permits  a  bene^ci^ry  to  seek  a  hearing 
by  an  ALj  of  a  reconsidered  limitation  of 
liability  determination  under  Part  A 
where  the  amoui^tnn  controversy  is  $100 
or  more,  and  section  1879(d)  of  tiie  Act 
gives  a  provider  o^  practitioner  the  same 
appeal  rights  a  beteficiary  has  to  appeal 
a  limitation  of  lial^lity  determination 
when  the  beneficiiry  does  not  exercise 
appeal  rights.        j 

Z.  Reopening  a  Reconsidered 
Determination  forU^raud  or  Similar 
Abusive  Practice 

Comment:  One  f  ommenter  is 
concerned  that  the  proposed  9  473.80 
(now  9  473.48]  extends  reopenings  to 
include  reconsidei  ations  obtained 
tlirough  similar  abusive  practice  that 
does  not  support  a  formal  finding  of 
fraud.  This  commenter  is  afraid  that  this 
gives  the  PRO  wide  discretionary 
authority  to  reop^  a  reconsidered 
determination  at  4ny  time  depending 
upon  the  PRO's  stjbjective  definition  of 
similar  abusive  practice. 

Response:  Man|  practices  that  do  not 
involve  a  fraudul^t  act  nevertheless 
result  in  unhecesspry  and  wasteful 
expenditure  of  Medicare  funds.  In  order 
to  increase  efficiency  of  the  Medicare 
program,  we  belie|ve  it  is  appropriate  to 
permit  reopeninga|  at  any  time  such 
practices  are  discovered. 

IV.  Changes  to  thi  NPRM 

Based  on  the  ccpnments  received  and 
other  considerations,  we  are  making  the 
following  changes  to  the  proposed  rule. 
We  have  also  ma^e  technical  changes  to 
the  proposed  regxdations  to  correct 
drafting  errors  ana  to  simplify  and 
clarify  certain  seqtions: 

A.  Changes  Based  on  Public  Comments 

•  We  have  adccd  a  new  9  473.14(c)(l] 
to  state  that  the  g  anting  of  grace  days  is 
not  subject  to  reo  msideration. 

•  We  have  cha  iged  proposed 

9  473.18(d)  (now     473.15)  to  require  a 
PRO  to  review  chenges  as  a  result  of  a 
DRG  validation  tlat  caused  an 
assignment  of  a  cifferent  DRG,  if  the 
review  is  request  sd  by  a  provider  or 
practitioner. 

•  In  9  473.15(al3),  we  require  the 
individual  who  reviews  changes  in  DRG 
procedural  or  diagnostic  information  to 
be  a  physician,  ai  id  we  require  the 
individual  who  re  views  changes  in  DRG 
coding  to  be  qual  Tied  through  training 
and  experience  with  ICD-9-CM  coding. 

•  We  have  ch^ged  proposed  9  473.20 
(now  9  473.18)  to  prohibit  a  beneficiary 
from  requesting  a  reconsideration  from  a 
PRO  representati  le  at  the  health  care 
facility  because  t  lis  may  place  an 
unreasonable  but  den  on  the  hospital. 


•  The  proposed  9  473.28  (now 
9  473.20)  now  explains  that  a 
beneficiary  has  three  days  in  which  to 
request  an  expedited  reconsideration  of 
a  preadmission  denial  or  the  normal  60 
day  period  to  request  a  regular 
reconsideration  of  a  preadmission 
denial. 

•  Also,  under  9  473.20,  a  request  for  a 
reconsideration  must  be  filed  within  60 
days  after  receipt  of  the  notice  of  the 
initial  determination,  and  we  presume 
receipt  to  occur  five  days  after  the  date 
of  the  notice.  In  addition,  a  request  for  a 
reconsideration  is  considered  filed  on 
the  day  it  is  postmarked. 

•  Proposed  9  473.24  (now  S  473.28) 
has  been  revised  to  prohibit  the 
individual  who  made  the  initial  denial 
determination  from  also  making  the 
reconsidered  determination. 

•  Under  proposed  9  473.32  (now 

9  473.24)  the  PRO  has  to  provide  the 
parties  only  with  the  information  that 
was  used  to  support  the  initial  denial 
determination. 

•  Proposed  9  473.42  (now  9  473.32) 
has  been  revised  to  require  a  PRO  to 
complete  its  reconsideration  and  send 
WTitten  notice  within  30  working  days 
after  receipt  of  a  request  for 
reconsideration  from  a  provider  or 
practitioner. 

•  Proposed  9  473.44  (now  9  473.34) 
has  been  revised  to  require  that  the  PRO 
provide  written  notification  of  its 
reconsidered  determination  to  the 
intermediary  or  carrier,  as  appropriate, 
within  30  days  of  the  determination,  if 
the  initial  denial  determination  has  been 
modified  or  reversed. 

•  Proposed  9  473.54  (now  9  473.42) 
restates  Medicare  policy  that  a  request 
for  a  hearing  must  be  filed  within  60 
days  after  receipt  of  the  notice  of  the 
reconsidered  determination  and  that  we 
presume  receipt  to  occur  five  days  after 
the  date  of  the  notice.  In  addition  a 
request  for  a  hearing  is  considered  filed 
on  the  day  it  is  postmarked. 

B.  Technical  Changes 

■  We  have  reorganized  the 
regulations  text.  Many  procedures  have 
been  rewritten  for  clarity  and  are  in 
regulations  sections  that  are  different 
from  the  proposed  sections. 

•  We  now  refer  to  initial 
determinations  that  may  be  appealed  on 
the  issues  of  reasonableness  or  medical 
necessity  of  the  services  or 
appropriateness  of  the  inpatient  setting 
as  initial  denial  determinations.  We  now 
refer  to  a  review  of  a  DRG  coding 
change  rather  than  a  reconsideration  of 
a  DRG  coding  change  so  that  it  will  be 
clear  that  no  additional  appeal  is 
available. 
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•  We  have  removed  most  references 
to  the  limitation  of  liability 
determinations  under  section  1879  of  the 
Act  and  have  specified  that  the  rules 
under  42  CFR  Part  405.  Subparts.  G  or  H. 
for  reconsiderations  and  appeals  of 
limitation  of  liability  determinations  in 
the  Medicare  program  are  applicable 
instead  of  the  procedures  in  this  rule. 

•  In  proposed  i  473.60  (now  I  473.44) 
Determining  the  amount  in  controversy, 
we  now  indicate  that  the  dismissal  of  a 
request  for  an  AL]  hearing  occurs  when 
the  AL)  determines  that  the  amount  in 
controversy  is  less  than  $200.  In  the 
proposal,  we  did  not  clearly  indicate 
when  the  dismissal  occurs. 

V.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these  fmal 
regulations  are  not  likely  to  result  in  an 
annual  economic  effect  of  $100  million 
or  more,  or  meet  other  threshold  criteria 
of  section  1(b)  of  the  Executive  Order. 
Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  rule"  is 
defined  as  one  which  will: 

•  Result  in  annual  effect  on  the 
national  economy  of  $100  million  or 
more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  import  markets. 

This  final  rule  is  one  of  several  efforts 
to  promote  a  more  efficient  peer  review 
program.  Specifically,  we  streamlined 
the  PRO  reconsideration  process 
primarily  by  not  prescribing  the  details 
of  that  process.  Our  experience  has 
shown  that  due  to  our  stringent  review 
instructions,  the  PSRO  reconsideration 
process  has  taken  the  form  of  an 
evidentiary  hearing.  This  is  a  relatively 
costly  process  as  it  can  involve  various 
professionals  and  numerous  staff  hours 
to  complete  the  reconsideration  review. 
PROs  now  have  the  option  of  conducting 
the  reconsideration  through  oral 
presentations  and  a  review  of 
documentation,  or  through  a  review  of 
documentation  only. 

We  believe  that  this  final  rule  will 
allow  for  administrative  ease  through 
the  deletion  of  the  requirement  for 
professional  consultation  at  the 
administrative  hearing  level  and  by 
having  PROs  make  all  limitation  of 
liability  determinations  associated  with 
their  initial  denials.  These  changes  will 


be  less  costly  to  the  program,  and  may 
result  in  some  negligible  savings. 

At  this  time,  we  can  not  estimate 
precisely  the  increase  or  decrease  in  the 
number  of  reconsiderations, 
administrative  appeals  and  judicial 
reviews  that  will  occur  in  fiscal  year 
1985.  We  do  not  beHeve  that  this  final 
rule  will  either  encourage  or  discourage 
appeals.  Since  we  assume  that  there  will 
not  be  a  significant  incremental  change 
in  the  number  of  reconsiderations  and 
appeals,  we  conclude  that  this  final  rule 
is  not  likely  to  result  in  an  annual 
economic  effect  that  will  meet  any  of  the 
threshold  criteria  of  the  Order. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  of  1980,  Pub.  L.  96-354, 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that 
although  the  regulations  will  reduce  the 
costs  of  the  peer  review  reconsideration 
and  appeals  process,  we  do  not  expect 
the  reduction  to  be  significant. 

We  do  not  believe  that  providers  will 
be  significantly  affected  by  these 
regulations  because  the  total  number  of 
peer  review  reconsidered 
determinations  and  appeals  currently 
average  less  than  one  reconsideration  or 
appeal  per  provider  per  year.  As  noted 
above,  we  do  not  expect  a  significant 
incremental  change  in  the  number  of 
reconsiderations  and  appeals  in  future 
fiscal  years.  Therefore,  providers  will 
not  incur  significant  additional  costs 
because  of  these  provisions. 

C.  Paperwork  Reduction  Act  of  1980 

Sections  473.18,  473.34,  473.36  and 
473.42  of  this  final  rule  impose 
information  collection  requirements  on 
the  public.  They  are  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504-3507).  We  are  seeking  OMB 
approval  of  these  requirements  under 
section  3507  of  that  Act.  When  we 
obtain  OMB  approval,  we  will  publish  a 
notice  in  the  Federal  Register.  The 
public  need  not  comply  with  those 
sections  of  the  regulations  until  OMB 
approval  is  obtained.  Comments  on 
these  requirements  should  be  sent 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  New 
Executive  Office  Bldg.,  Washington. 
D.C.,  Attn:  Fay  ludicello. 

VI.  List  of  Subjects  in  42  CFR  Part  473 

Administrative  practice  and 
proceduj;e,jHealth  care.  Health 
professions.  Professional  standards 


review  organizations  (PSRO). 
Reconsiderations,  Utilization  and 
quality  control.  Peer  review 
organizations  (PRO). 

42  CFR  Part  473  is  amended  as  set 
forth  below: 

A.  The  table  of  contents  for  Chapter 
IV,  Subchapter  D  is  amended  by 
revising  the  title  of  Part  473  to  read  as 
follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION. 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Part 


Subchapter  D— Pear  Review  Organizatione 

•      -  *  ft  *  * 

473    Reconsiderations  and  Appeals. 
***** 

B.  42  CFR  Part  473  is  amended  as 
follows: 

1.  The  title  of  Part  473  is  revised  to 
read  as  follows: 

PART  473— RECONSIDERATIONS  AND 
APPEALS 

2.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A  to  encompass  §§  473.1 — 473.6 
and  the  addition  of  a  new  Subpart  B; 
and  to  revise  the  authority  citation  to 
read  as  follows: 

Subpart  A— PSRO  Reconsiderations  and 
Appeals 

Sec. 

473.1  Applicability. 

473.2  Right  to  reconsideration  review  and 
hearing. 

473.3  Utilization  of  procedures  under  Title 
XVIII.  Part  A.  hearing  procedures. 

473.4  Professional  consultation. 

473.5  Determining  amount  in  controversy  in 
case  of  proposed  services. 

473.6  Right  of  judicial  review. 

Subpart  B— Utilization  and  Quality  Control 
Peer  Review  Organization  (PRO) 
Reconsiderations  and  Appeals 

473  10     Scope.  . 
473.12    Statutory  basis. 

473.14  Applicability. 

473.15  PRO  review  of  changes  resulting 
from  DRG  validation.  i 

473.16  Right  to  reconsideration. 

473.18    location  for  submitting  roquests  for 

reconsideration. 
473.20    Time  limits  fur  requesting 

reconsideration. 
473.22    Good  cause  for  late  filing  of  a  request 

for  a  reconsideration  or  hearing. 
473.24    Opportunity  for  a  party  to  obtain  and 

submit  information. 
473.26    Delegation  of  the  reconsideration 

function. 
473.28    Qualifications  of  a  reconsideration 

reviewer. 
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473.30    Evidence  to  be  consideted  by  the 

ncomkleratlon  reviewer. 
473.32    Time  limits  for  issuance  of  the 

reconsidered  determination. 
473.34    Notice  of  a  reconsidered 

determination. 
473.36    Record  of  reconsideration. 
473.38    Finality  of  a  reconsidered 

detennination. 
473.40    Beneficiary's  right  to  a  hearing. 
473.42    Submitting  a  request  for  a  hearing. 
473.44    Determining  the  amount  in 

controversy  for  a  hearing. 
473.46    Appeals  Council  and  judicial  review. 
473.48    Reopening  and  revision  of  a 

reconsidered  detennination  or  a  hearing 

decision. 
Authority:  Sec.  1102  of  the  Social  Security 
Act  42  U.S.C  1302.  Subpart  A  is  also  issued 
under  sec  150  of  Pub.  L.  97-248, 42  U.S.C. 
1320c  note.  Subpart  B  is  also  issued  under 
sections  1154(a).  1155, 186e(a).  1871,  and  1879 
of  the  Social  Security  Act,  42  U.S.C.  1320c- 
3(a).  1320O-4. 139Scc(a),  139Shh,  and  1395pp. 
3.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpvt  B—Utitliaticn  and  Quality 
Control  Paar  ftovtaw  Organization 
(PRO)  Roconaidorations  and  Appeals 

(473.10    Scop*. 

This  subpart  establishes  the 
requirements  and  procedures  for — ' 

(a)  Reconsiderations  conducted  by  a 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  or  its 
subcontractor  or  initial  determinations 
concerning  services  furnished  or 
proposed  to  be  furnished  under 
Medicare; 

(b)  Hearings  and  judicial  review  of 
reconsidered  determinations;  and 

(c)  PRO  review  of  a  change  in 
diagnostic  and  procedural  coding 
information. 

$473.12    Statutory  basis. 

(a)  Under  section  1155  of  the  Act — 

(1)  A  Medicare  beneficiary,  a 
provider,  or  an  attending  practitioner 
who  is  dissatisfled  with  a  PRO  initial 
denial  determination  made  under  the 
provisions  of  section  1154  of  the  Act, 
that  ser\'ices  furnished  or  proposed  to 
be  furnished  are  not  reasonable, 
necessary,  or  delivered  in  the  most 
appropriate  setting,  is  entitled  to  a 
reconsideration  by  the  I^O  that  made 
the  initial  denial  determination; 

(2)  A  Medicare  beneficiary  is  entitled 
to  a  hearing  by  an  administrative  law 
judge  (ALJ)  if  $200  or  more  is  still  in 
controversy  after  a  reconsidered 
determination;  and 

(3)  A  Medicare  beneficiary  is  entitled 
to  judicial  review  of  a  final 
determination  of  the  Department  if 
$2,000  or  more  is  still  in  controversy. 

(b)  Under  section  1866(a)(l)(F]  of  Uie 
Act,  a  hospital  that  is  reimbursed  by  the 


Medicare  program  knust  maintain  an 
agreement  with  a  IfRO  under  which  the 
PRO  will  review  tl^  validity  of 
diagnostic  information  furnished  by  the 
hospital. 

§473.14    AppNcal)ll 

(a)  Basic  provi'sAm.  This  subpart 
applies  to  reconsioerations  and  hearings 
of  a  PRO  initial  dejiial  determination 
involving  the  following  issues: 

(1]  Reasonableness  of  services. 

(2)  Medical  necessity  ser\'ices. 

(3)  Appropriateness  of  the  inpatient 
setting  in  which  services  were  furnished 
or  are  proposed  tope  furnished. 

(b)  Concurrent  appeal.  A 
reconsideration  orihearing  provided 
under  this  subpart  fulfills  the 
requirements  of  any  other  review, 
hearing,  or  appeal  under  the  Act  to 
which  a  party  may  be  entitled  with 
respect  to  the  same  issues. 

(c)  Nonapplicabllity  of  rules  to  related 
determinations,  (ll  A  PRO  may  not 
reconsider  its  decision  whether  to  grant 
grace  days. 

(2)  Limitation  oflliability 
determinations  on  excluded  coverage  of 
certain  services  are  made  under  section 
1879  of  the  Act.  Initial  determinations 
under  section  1879  and  further  appeals 
are  governed  by  tl^  reconsideration  and 
appeal  procedures!  in  Part  405,  Subpart 
G  of  this  chapter  for  determinations 
under  Medicare  Part  A,  and  Part  405, 
Subpart  H  of  this  dhapter  for 
determinations^un  ler  Medicare  Part  B. 
References  in  thoa  e  subparts  to  initial 
and  reconsidered  i  leterminations  made 
by  an  intermediar;  r,  carrier  or  HCFA 
mean  initial  and  n  iconsidered 
determinations  mi  de  by  a  PRO. 

§  473.15    PRO  revliw  of  dianges  resulting 
from  DRQ  validatioi  i. 

(a)  General  rule ;.  (1)  A  provider  or 
practitioner  dissafsfied  with  a  change 
to  the  diagnostic  qr  procedural  coding 
information  made  iby  a  PRO  as  a  result 
of  DRG  validation!  under  section 

Act  is  entitled  to  a 
geif— 

used  an  assignment 
and 
(ii)  Resulted  in  $  lower  payment. 

(2)  A  beneficiari  may  obtain  a  review 
of  a  PRO  DRG  coding  change  only  if  that 
change  results  in  aoncoverage  of  a 
furnished  service.' 

(3)  The  individi^l  who  reviews 
changes  in  DRG  pfocedural  or 
diagnostic  information  must  be  a 
physician,  and  tha  individual  who 
reviews  changes  ifi  DRG  coding  must  be 
qualified  through  training  and 
experience  with  1CD-9-CM  coding. 

(b)  Procedures.  Procedures  described 
in  §§  476.18-473-S6,  473.38(b),  and 


1866(a)(1)(F)  of  thi 
review  of  that  ch 
(i)  The  change 
of  a  different  DR' 


473.48  (a)  and  (c)  for  a  PRO 
reconsideration  or  reopening  also  apply 
to  PRO  review  of  a  DRG  coding  change. 

(c)  Finality  of  review.  No  additional 
review  or  appeal  for  matters  governed 
by  paragraph  (a)  of  this  section  is 
available. 

§473.16    Right  to  reconsidwration. 

A  beneficiary,  provider  or  practitioner 
who  is  dissatisfied  with  a  PRO  initial 
denial  determination  on  one  of  the 
issues  specified  in  §  473.14(a)  has  a  right 
to  a  reconsideration  of  that 
determination  by  the  PRO  that  made  the 
initial  denial  determination. 

§  473. 1 6    Location  for  sulmiitting  requests 
for  reconsideration. 

(a)  Beneficiaries.  Except  as  povided  in 
paragraph  (c)  of  this  section  concerning 
requests  for  expedited  reconsideration, 

a  beneHciary  who  wishes  to  obtain  a 
reconsideration  must  submit  a  written 
request  to  one  of  the  following: 

(1)  The  PRO  or  the  PRO  subcontractor 
that  made  the  initial  determination. 

(2)  An  SSA  District  Office. 

(3)  A  Railroad  Retirement  Board 
Office,  if  the  beneficiary  is  a  railroad 
retiree. 

(b)  Others.  A  provider,  physician  or 
other  practitioner  that  wishes  to  obtain 
reconsideration  must  submit  a  written 
request  to  the  PRO  or  PRO 
subcontractor  that  made  the  initial 
determination. 

(c)  Expedited  reconsideration.  A 
request  for  an  expedited  reconsideration 
of  a  preadmission  denial  determination 
must  be  submitted  directly  to  the  PRO. 

§  473.20    Time  limits  for  requesting 
reconsideration. 

(a)  Basic  rules.  (1)  Except  for  a 
request  for  expedited  reconsideration  as 
provided  in  paragraph  (c)  of  this  section, 
or  a  late  request  with  good  cause  under 
§  473.22,  a  dissatisfied  party  must  file  a 
request  for  reconsideration  within  60 
days  after  receipt  of  the  notice  of  an 
initial  determination. 

(2)  The  date  of  receipt  of  the  notice  of 
the  initial  determination  is  presumed  to 
be  five  days  after  the  date  on  the  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary. 

(3)  A  request  is  considered  filed  on 
the  date  it  is  postmarked. 

(b)  Late  filing  of  request.  A  PRO  will 
accept  a  request  filed  after  60  days  after 
receipt  of  the  notice  of  the  initial 
determination  if  the  PRO  finds  under  the 
criteria  set  forth  in  §  473.22  that  there 
was  good  cause  for  the  party's  failure  to 
file  a  timely  request. 

(c)  Request  for  expedited 
reconsideration.  A  request  for  an 
expedited  reconsideration  under 
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§  473.18(c)  must  be  submitted  within 
three  days  after  receipt  of  the  notice  of 
the  initial  denial  determination. 

§  473.22    Good  cauM  for  late  filing  of  a 
raquaat  for  a  reconaidaration  or  hearing. 

(a)  General  Rule.  In  determining 
whether  a  party  has  good  cause  for  not 
filing  a  request  for  reconsideration  or 
hearing  timely,  the  PRO  or  ALJ. 
respectively,  must  consider  the 
following: 

(1)  What  circumstances  kept  the  party 
from  making  the  request  on  time. 

(2)  Whether  an  action  by  the  PRO 
misled  the  party. 

(3)  Whether  the  party  understood  the 
requirements  of  the  Act  as  affected  by 
amendments  to  the  Act,  other 
legislation,  or  court  decisions. 

(b)  Examples.  Examples  of 
circumstances  in  which  good  cause  may 
exist  include,  but  are  not  limited  to,  the 
following: 

(1)  A  party  was  seriously  ill  and  was 
prevented  from  requesting  a 
reconsideration  in  person,  through 
another  person,  or  in  writing. 

(2)  There  was  a  death  or  serious 
illness  in  a  party's  immediate  family. 

(3)  Important  records  were 
accidentally  destoryed  or  damaged  by 
fire  or  other  cause. 

(4)  A  party  made  a  diligent  effort  but 
could  not  find  or  obtain  necessary 
relevent  information  within  the 
appropriate  time  period. 

(vS)  A  party  requested  additional 
information  to  further  explain  the 
determination  within  the  time  limit,  and 
requested  reconsideration  within  60 
days  of  receiving  the  explanation  (or 
within  30  days  for  an  Appeals  Council 
hearing). 

(6)  The  PRO  gave  the  party  incorrect 
or  incomplete  information  about  when 
and  how  to  request  a  reconsideration  or 
hearing. 

(7)  A  party  sent  the  request  to  another 
Government  agency  in  good  faith  within 
the  time  limit,  but  the  request  did  not 
reach  an  office  authorized  to  receive  the 
request  until  after  the  time  period  had 
expired. 

(8)  Other  unusual  or  unavoidable 
circumstances  exist  that — 

(i)  Show  that  a  party  could  not  have 
known  of  the  neei  to  file  timely;  or 

(ii)  Prevented  a  party  from  filing 
timely. 

§  473.24    Opportunity  for  a  party  to  obtain 
and  submit  Information. 

(a)  Subject  to  the  rules  concerning 
disclosure  of  PRO  information  in  section 
1160  of  the  Act,  at  the  request  of  a 
provider,  practitioner  or  beneficiary,  the 
PRO  must  provide  an  opportunity  for 
examination  of  the  material  upon  which 
the  initial  denial  determination  was 
based.  The  PRO  may  not  furnish  a 


provider,  practitioner  orbeneficiary 
with — 

(1)  A  record  of  the  PRO  deliberation: 
or 

(2)  The  identity  of  the  PRO  review 
coordinators,  physician  advisors,  or 
consultants  who  assisted  in  the  initial 
denial  determination  without  their 
consent. 

(b)  The  PRO  may  require  the  requester 
to  pay  a  reasonable  fee  for  the 

.reproduction  of  the  material  requested. 

(c)  The  PRO  must  provide  a  party  with 
an  opportunity  to  submit  new  evidence 
before  the  reconsidered  determination  is 
made. 

§  473.26    Delegation  of  ttie  reconsideration 
function. 

A  PRO  may  delegate  the  authority  to 
reconsider  an  initial  determination  to  a 
nonfacility  subcontractor,  including  the 
organization  that  made  the  initial 
determination  as  a  PRO  subcontractor. 

§473.28    Qualifications  Of  a 
reconsideration  reviewer. 

A  reconsideration  reviewer  must  be 
someone  who  is — 

(a)  Qualified  under  §  466.98  of  this 
chapter  to  make  an  initial 
determination. 

(b)  Not  the  individual  who  made  the 
initial  denial  determination. 

(c)  A  specialist  in  the  type  of  services 
under  review,  except  where  meeting  this 
requirement  would  compromise  the 
effectiveness  or  efficiency  of  PRO 
review. 

§  473.30    Evidence  to  be  considered  by  ttie 
reconsideration  reviewer. 

A  reconsidered  determination  must  be 
based  on — 

(a)  The  information  that  led  to  the 
initial  determination; 

(b)  New  information  found  in  the 
medical  records;  or 

^  (c)  Additional  evidence  submitted  by 
a  party. 

§  473.32    Time  limits  for  issuance  of  tlie 
reconsidered  determination. 

(a)  Beneficiaries^  If  a  beneficiary  files 
a  timely  request  for  reconsideration  of 
an  initial  denial  determination,  the  PRO 
must  complete  its  reconsidered 
determination  and  send  written  notice 
to  the  beneficiary  within  the  following 
time  limits — 

(1)  Within  three  working  days  after 
the  PRO  receives  the  request  for 
reconsideration  if — 

(i)  The  beneficiary  is  still  an  inpatient 
in  a  hospital  for  the  stay  in  question 
when  the  PRO  receives  the  request  for 
reconsideration;  or 

(^i)  The  initial  determination  relates  to 
institutional  services  for  which 
admission  to  the  institution  is  sought, 
the  initial  determination  was  made 


before  the  patient  was  admitted  to  the 
institution:  and  a  request  was  submitted 
timely  for  an  expedited  reconsideration. 

(2)  Within  10  working  days  after  the 
PRO  receives  the  request  for 
reconsideration  if  the  beneficiary  is  still 
an  inpatient  in  a  SNF  for  the  stay  in 
question  when  the  PRO  receives  the 
request  for  reconsideration. 

(3)  Within  30  working  days  after  the 
PRO  receives  the  request  for 
reconsideration  if — 

(i)  The  initial  determination  concerns 
ambulatory  or  noninstitutional  services; 

(ii)  The  beneficiary  is  no  longer  an 
inpatient  in  a  hospital  or  SNF  for  the 
stay  in  question;  or 

(iii)  The  beneficiary  does  not  submit  a 
request  for  expedited  reconsideration 
timely. 

(b)  Providers  or  practitioners.  If  the 
provider  or  practitioners  files  a  request 
for  reconsideration  of  an  initial 
determination,  the  PRO  must  complete 
its  reconsidered  determination  and  send 
written  notice  to  the  provider  or 
practitioner  within  30  working  days. 

§473.34    Notice  Of  a  reeonaidered 
determinabon. 

(a)  Notice  to  parties.  A  written  notice 
of  a  PRO  reconsidered  determination 
must  contain  the  following; 

(1)  The  basis  for  the  reconsidered 
determination. 

(2)  A  detailed  rationale  for  the 
reconsidered  determination. 

(3)  A  statement  explaining  the 
Medicare  payment  consequences  of  the 
reconsidered  determination. 

(4)  A  statement  informing  the  parties 
of  their  appeal  rights,  including  the 
information  concerning  what  must  be 
included  in  the  request  for  hearing,  the 
amount  in  controversy,  locations  for 
submitting  a  request  for  an 
administrative  hearing  and  the  time 
period  for  filing  a  request. 

(b)  Notice  to  payers.  (1)  A  PRO  must 
provide  written  notice  of  its 
reconsidered  determination  to  the 
appropriate  Medicare  intermediary  or 
carrier  within  30  days  if  the  initial 
determination  is  modified  or  reversed. 

(2)  This  notice  must  contain  adequate 
information  to  allow  the  intermediary  or 
carrier  to  locate  the  claim  file.  This  must 
include  the  name  of  the  beneficiary,  the 
Health  Insurance  Claim  Number,  the 
name  of  the  provider,  date  of  admission, 
and^dates  or  services  for  which 
Medicare  payment  will  not  be  made. 

§473.36    Racord  of  raconsktoratlon. 

(a)  PRO  requirements.  A  PRO  must 
maintain  the  record  of  its 
reconsideration  until  the  later  of  the 
following: 

(1)  Four  years  after  the  date  on  the 
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notice  of  the  PRO's  reconsidered 
determination. 

(2)  Completion  of  litigation  and  the 
passage  of  the  time  period  for  filing  ail 
appeals, 

(b)  Contents  of  the  record.  The  record 
of  the  reconsideration  must  include: 

(1)  The  initial  detennina,tion. 

(2)  The  basis  for  the  initial 
determination. 

(3)  Documentation  of  the  date  of  the 
receipt  of  the  request  for 
reconsideration. 

(4]  The  detaiiled  basis  for  the 
reconsidered  determination. 
I'S)  Evidence  submitted  by  the  parties. 

(6)  A  copy  of  the  notice  of  the 
reconsidered  determination  that  was 
provided  to  the  parties. 

(7)  Documentation  of  the  delivery  or 
mailing  and,  if  appropriate,  the  receipt 
of  the  notice  of  the  reconsidered 
determination  by  the  parties. 

(c)  Confidentiality.  The  record  of  a 
PRO  reconsideration  is  subject  to 
prohibitions  against  disclosure  of 
information  as  specified  in  section  1160 
of  the  Act. 


§473JC    FkwINyefarveoraidcred 
dfmiinatlon. 

A  roO  reconsidered  determination  is 
Hnal  and  binding  upon  all  parties  to  the 
reconsideration  unless — 

(a)  A  hearing  is  requested  in 
accordance  with  S  473.40  and  a  final 
rendered:  or 

(b)  The  reconsidered  determination  is 
later  reopened  and  revised  in 
accordance  with  §  473.48 

9473.40    Bwwfldary'srigMtoahMrtoig. 

(a)  Amount  in  controversy.  If  the 
amount  in  controversy  is  at  least  $200,  a 
beneficiary  (but  not  a  provider  or 
practitioner)  who  is  dissatisfied  with  a 
PRO  reconsidered  determination  may 
obtain  a  hearing  by  an  administrative 
law  judge  (ALJ)  of  the  Office  of  Hearings 
and  Appeals  of  the  SSA. 

(b)  Subject  matter.  A  beneficiary  has 
a  right  to  a  hearing  on  the  following 
issues: 

(1)  Reasonableness  of  the  services. 

(2)  Medical  necessity  of  the  services; 

(3)  Appropriateness  of  the  setting  in 
which  the  services  were  furnished. 

(c)  Governing  provisions.  The 
provisions  of  Subpart  G, 
Reconsiderations  and  Appeals  under  the 
Hospital  Insurance  Program,  of  Part  405 
of  this  chapter  apply  to  hearings  and 
appeals  under  this  subpart  unless  they 

.  are  inconsistent  with  specific  provisions 
in  this  subpart.  References  in  that 
Subpart  G  to  initial  and  reconsidered 
determinations  made  by  an 
intermediary,  carrier,  or  HCFA  should 
be  read  to  mean  initial  and  reconsidered 
determinations  made  by  a  PRO. 


§  473.42    SulMnittinl  a  request  for  a 


(a)  Where  to  su&mit  the  written 
request.  A  benefic  ary  who  wants  to 
obtain  a  hearing  u  ider  §  473.40  must 
submit  a  written  n  quest  to  one  of  the 
following: 

(1)  The  office  of  ^he  PRO  or  PRO 
subcontractor  that  made  the  initial 
determination. 

(2)  A  SSA  Distri  :t  Office. 

(3)  An  office  of  tpe  Office  of  Hearings 
and  Appeals  of  SSJ^. 

(4)  An  office  of  Ine  Railroad 
Retirement  Board,  in  the  case  of  a 
beneficiary  who  is  a  railroad  retiree. 

(b)  Time  limit  fa  r  submitting  a  request 
for  a  hearing.  [1)  The  request  for  a 
hearing  must  be  filed  within  60  days  of 
receipt  of  the  notioe  of  the  PRO 
reconsidered  determination,  unless  the 
time  is  extended  far  good  cause  as 
provided  in  §  473.22. 

(2)  The  date  of  receipt  of  the  notice  of 
the  reconsidered  qetermination  is 
presumed  to  be  iiyije  days  after  the  date 
on  the  notice,  unless  there  is  a 
reasonable  showiifg  to  the  contrary. 

(3)  A  request  is  considered  filed  on 
the  date  it  is  postitarked. 

§473.44    Determinhg  the  amount  in 
controversy  for  a  hearing. 

(a)  After  a  party  has  submitted  a 
request  for  a  hearing,  the  AL| 
determines  the  aniount  in  controversy  in 
accordance  with  S  405.740  of  this 
chapter.  .  1 

(b)  If  the  ALJ  determines  that  the 
amount  in  controwrsy  is  less  than  $200, 
the  ALJ,  without  hplding  a  hearing, 
notifies  the  partief  to  the  hearing  that 
the  parties  have  1$  calendar  days  to 
submit  additional  ^evidence  to  prove  that 
the  amount  in  conboversy  is  at  least 
$200.  I 

(c)  At  the  end  oi  the  15-day  period,  if 
the  ALJ  determinee  that  the  amount  in 
controversy  is  lesl  than  $200,  the  ALJ, 
without  holding  a  Rearing,  dismisses  the 
request  for  a  hearing  without  ruling  on 
the  substantive  isiues  involved  in  the 
appeal  and  notifiw  the  parties  to  the 
hearing  and  the  P|lO  that  the  PRO 
reconsidered  determination  is 
conclusive  for  Meflicare  payment 
purposes. 

§473.46    Appeals  touncii  and  iudicial 


(a)  The  circums  ances  under  which 
the  Appeals  Counpil  of  the  Social 
Security  Adminisf-ation  will  review  an 
ALJ  hearing  decis  on  or  dismissal  are 
specified  in  20  CF I  404.970,  Cases  the 
Appeals  Council  will  review. 

(b)  If  $2,000  or  itore  is  in  controversy, 
a  party  may  obtain  judicial  review  of  an 
Appeals  Council  decision,  or  an  ALJ 
hearing  decision  if  a  request  for  review 
by  the  Appeals  Council  was  denied,  by 
filing  a  civil  actio^  under  the  Federal 


Rules  of  Civil  Procedure  within  60  days 
after  the  date  the  party  received  notice 
of  the  Appeals  Council  decision  or 
denial. 

§  473.48    Reopening  and  revWen  of  a 
reconsidered  determlnetion  or  ■  hearing 
decision. 

(aj  PRO  reopenings — {Ij  General  rule. 
A  PRO  or  PRO  subcontractor  that  made 
a  reconsidered  determination,  or 
conducted  a  review  of  a  DRG  change  as 
described  in  §  473.15,  that  is  otherwise 
final,  may  reopen  and  revise  the 
reconsidered  determination  or  review, 
either  on  its  own  motion  or  at  the 
request  of  a  party,  within  one  year  from 
the  date  of  the  reconsidered 
determination  or  review. 

(2)  Extension  of  time  limit.  A  PRO  or 
PRO  subcontractor  may  reopen  and 
revise  its  reconsidered  determination,  or 
its  review  of  a  DRG  change  as  described 
in  §  473.15.  that  is  otherwise  final,  after 
one  year  but  within  four  years  of  the 
date  of  the  determination  or  review  if — 

(i)  The  PRO  receives  new  material 
evidence: 

(ii)  The  PRO  erred  in  interpretation  or 
application  of  Medicare  coverage  policy: 

(iii)  There  is  an  error  apparent  on  the 
face  of  the  evidence  upon  which  the 
reconsidered  determination  was  based: 
or 

(iv)  There  is  a  clerical  error  in  the 
statement  of  the  reconsidered 
determination. 

(b)  AL/  and  Appeals  Council 
Reopening — Applicable  procedures.  The 
ALJ  or  the  Appeals  Council,  whichever 
made  the  final  decision,  may  reopen  and 
revise  the  decision  in  accordance  with 
the  procedures  set  forth  in  S  405.750(b) 
of  this  chapter,  which  concerns 
reopenings  and  revisions  under  Subpart 
G  of  Part  405  of  this  chapter. 

(c)  Fraud  or  similar  abusive  practice. 
A  reconsidered  determination,  a  review 
of  a  DRG  change,  or  a  decision  of  an 
ALJ  or  the  Appeals  Council  may  be 
reopened  and  revised  at  any  time,  if  the 
reconsidered  determination,  review,  or 
decision  was  obtained  through  fraud  or 
a  similar  abusive  practice  that  does  not 
support  a  formal  finding  of  fraud. 

(Catalog  of  Federal  Domestic  Assislancn 
Program  No.  13.773.  Medicare — Hospital 
insurance:  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  December  6, 1984. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  January  28, 1985. 

Margaret  M.  Heclcler, 

Secretary. 

|FR  Doc.  85-9003  Filed  4-ll-«5:  2:43  pm| 

BILLING  CODE  4120-01-M 


Wednesday 
April  17,  1985 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Parts  61,  63,  65  and  91 

Use  of  Alcohol  or  Drugs;  Final  Rule  and 

Submission  to  Alcohol  Tests, 

Supplemental  Notice  of  Proposed 

Rulemaking 


15378        Federal  Raster  /  Vol.  50,  No.>74  /  Vi/edijesday,  April  17,  1985  /  Rules  and  Regulations 
9F 


DEPARTMENT  pF  TRANSPORTATION 
Federal  Aviation  idminlatration 
14  CFR  Parte  61,  SS,  65.  and  91 

(Dodwl  No.  21M6;  Anidt  No«.  61-74. 63- 
23, 6»-a»,  and  •1-166] 

Uee  Of  Aleohol  or  Druge 

AQtWCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONc  Final  rule. 


:  These  amendments  establish 
rules  governing  the  use  of  alcohol  or 
drugs  by  any  crewmember  assigned  to 
perform  duty  during  the  operation  of  an 
aircraft.  In  addition  to  maintaining 
current  provisions  regarding  the  use  of 
alcohol  or  drugs  before  serving  as  a 
crewmember,  it  delineates  the  maximum 
allowable  blood  alcohol  content  level. 
Crewmembers  also  will  be  required  to 
furnish  the  Administrator  with  the 
results  of  any  test  that  is  performed  that 
may  indicate  the  percentage  of  alcohol 
in  the  blood  or  the  presence  of  drugs  in 
the  body  when  such  tests  have  been 
taken  within  4  hours  after  acting  or 
attempting  to  act  as  a  crewmember. 
Failure  to  furnish  or  authorize  the 
release  of  the  results  of  these  tests  will 
result  in  certificate  action  or  other 
sanctions.  These  rules  are  based,  in 
part  on  a  National  Transportation 
Safety  Board  determination  thatalcohol 
is  a  cause  or  factor  in  about  40  aircraft 
accidents  annually,  almost  all  of  which 
are  fatal.  These  amendments  are 
intended  to  facilitate  enforcement  of  the 
present  drug  and  alcohol  regulations 
and  to  reduce  aircraft  accidents  and 
incidents  attributable  to  consumption  of 
alcoholic  beva|age8  and  the  use  of 
drugs.  For  this  same  purpose,  the  FAA  is 
proposing  elsewhere  in  this  issue  of  the 
Federal  Register  to  require 
crewmembers  to  submit  to  tests  for 
alcohol  given  by  law  enforcement 
officers  under  certain  circumstances. 
■mcnVE  DATE  June  17. 1985. 
ran  FURTNCR  INFOmtATWN  CONTACT: 
Mike  Sacrey  or  Roger  Baker,  Federal 
Aviation  Administration.  General 
Aviation  ft  Commercial  Division, 
Operations  Branch  (AFQ-820),  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  Phone:  (202) 
428-8194. 

auenaicNTAiiv  HiFonMATWN: 
Background 

Rules  relating  to  the  use  of  drugs  and 
the  consumption  of  alcoholic  beverages 
in  connection  with  aircraft  operations 
are  set  forth  in  {  91.11  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.11).  This  section  provides  that  no 


operations,  resulti 
the  pilot's  facultic 
small  amounts  of  | 
judgment,  coordir 
and  reaction  time 
touch,  informatioij 


person  may  act  aa  a  crewmember  of  a 
civil  aircraft  (1)  w|thin  8  hours  after  the 
consumption  of  any  alcoholic  beverage, 
(2)  while  under  the  influence  of  alcohol, 
or  (3)  while  using  iny  drug  that  affects 
the  faculties  in  an  i  way  contrary  to 
safety.  "Crewmen  ber"  is  deHned  in 
FAR  Part  1  as  "a  { erson  assigned  to 
perform  duty  in  ai  aircraft  during  flight 
time."  A  pilot,  flig  it  engineer,  flight 
navigator,  or  fligh  attendant  is  such  as 
person. 

The  National  Ti  ansportation  Safety 
Board  (NTSB)  has  recommended  that 
the  FAA  add  an  ii  iplied  consent  clause 
to  the  FAR  anc)  sp|ecify  an  alcohol  level 
at  which  a  pilot  wbuld  be  considered  to 
be  under  the  influence.  The  General 
Accounting  Office  (GAO)  made  similar 
recommendationsuin  a  Report  to 
Congress  by  the  Qomptroller  General 
entitled  "Stronger)  Federal  Aviation 
Administration  Requirements  Needed  to 
Identify  and  Redupe  Alcohol  Use  Among 
Civilian  Pilots"  (qED-78-58;  March  20. 
1978).  I 

The  FAA  is  conpemed  about  the 
serious  hazard,  difring  aircraft 

ig  from  impairment  of 
\  due  to  alcohol.  Even 
alcohol  affect 
ition,  performance, 
1  Vision,  hearing, 
processing,  memory, 
reasoning,  and  attention  span  also  may 
be  affected  by  aldohol  consumption. 
Inflight  testing  of  experienced 
professional  avial  ors  has  shown  that 
even  40  milligram  i  percent  by  weight  of 
alcohol  in  the  bloi  id  exerts  detrimental 
effects  on  performance  which  are 
incompatible  with  flight  safety  (Report 
on  "The  Effects  ol  Alcohol  on  Pilot 
Performance  Durmg  Instrument  Flight" 
by  Aviation  Medicine  Research 
Laboratory,  Ohio  State  University;  FAA 
Report  No.,  FAAhAM-72-4).  Moreover, 
the  effects  of  alcchol  on  performance 
are  additive  to  th( !  expected  hypoxic 
effects  with  incre  ised  altitude. 

The  ability  of  a  crewmember  to 
function  without  ■npairment  of 
performance  is  an  essential  element  in 
the  safety  of  flight  and  in  the 
effectiveness  of  tie  air  trafHc  system. 
Since  alcohol  can  affect  the  ability  of  a 
crewmember  to  function  properly  and 
thus  is  detrimental  to  aviation  safety, 
the  FAA  must  maKe  every  reasonable 
effort  to  prevent  lliose  who  are  under 
the  influence  of  alcohol  from  flying. 

For  a  number  of  years  the  FAA  has 
expended  a  subslpntial  amount  of  time 
and  funds  trying  jo  educate  the  flying 
public  to  this  danger.  As  part  of  this 
effort,  the  agencyl  worked  closely  with 
groups  such  as  th^  Aircraft  Owners  and 
Pilots  Associatioe  and  the  Air  Line 
Pilots  Association  to  establish  effective 


educational  programs.  Although  these 
programs  have  been  beneficial,  the 
problem  still  remains.  There  continues 
to  be  a  significant  number  of  accidents 
each  year  where  alcohol  is  found  to  be  a 
factor  or  cause.  For  example,  in  1979, 
according  to  an  NTSB  study,  U.S. 
general  aviation  aircraft  were  involved 
in  34  accidents  where  alcohol 
impairment  was  a  cause/factor,  30  of 
which  were  fatal.  This  represents  an  88 
percent  fatality  rate  for  alcohol-related 
accidents  as  compared  to  a  17  percent 
fatality  rate  for  all  of  general  aviation. 
In  addition,  in  recent  Congressional 
testimony,  the  FAA  stated  that  there 
were  155  reported  accidents  from  1980 
through  1982  in  which  evidence  of  drug 
carriage  was  found.  Therefore,  the  FAA 
must  take  additional  steps  to  reduce  the 
frequency  of  these  accidents  by 
strengthening  the  rules  relating  to  the 
use  of  alcohol  and  drugs. 

The  FAA  published  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  81-9 
on  July  27, 1981  (46  FR  38480),  proposing 
regulations  that  were  intended  to  deter 
persons  from  acting  or  attempting  to  act 
as  a  crewmember  while  under  the 
influence  of  alcohol  or  drugs  and  to 
provide  a  basis  for  necessary 
enforcement  action.  Seventy-four 
comments  were  received  as  a  result  of 
the  NPRM.  These  amendments  reflect 
both  FAA  consideration  of  those 
comments  and  its  continuing 
responsibility  to  uphold  and  encourage 
safety  in  air  commerce. 

Blood  Alcohol  Content 

Currently,  §  91.11(a)  (1)  and  (2) 
provides  that  no  person  may  act  as  a 
crewmember  of  a  civil  aircraft  within  8 
hours  after  the  consumption  of  any 
alcoholic  beverage  or  while  under  the 
influence  of  alcohol.  In  response  to  the 
recommendations  from  the  NTSB  and 
the  GAO,  Notice  81-9  proposed  a  further 
amendment  to  that  section  to  prohibit 
acting  as  a  crewmember  while  having  40 
milligrams  percent  or  more  by  weight  of 
alcohol  in  the  blood. 

Some  commenters  oppose  the 
proposed  40  milligrams,  recommending 
that  a  level  of  100  milligrams  percent  by 
weight,  /IS  used  in  many  state  motor 
vehicle  statutes,  be  used  instead.  A 
number  of  other  commenters  agree  that 
the  proposed  level  is  appropriate  in 
view  of  the  high  performance  required  of 
pilots  and  the  additive  effects  of  alcohol 
at  higher  altitudes. 

The  FAR  currently  requires  strict 
separation  between  alcohol  and  flying. 
The  consumption  of  any  alcohol  within  8 
hours  before  acting  as  a  crewmember  is 
prohibited.  The  FAA  is  adding  a  new 
prohibited  level  of  alcohol  which  can  be 
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used  to  take  enforcement  action  against 
a  crewmember  even  where  witness 
statements  alone  are  insufHcient  to 
establish  violations  of  the  8-hour  rule  or 
the  under-the-influence  rule.  The  FAA 
proposed  a  value  of  40  milligrams 
percent  by  weight  based  on  the  latest 
and  most  extensive  study  and  research, 
at  the  time  of  the  proposal,  into  the 
amount  of  impairment  induced  by 
specific  levels  of  alcohol  content  within 
the  blood.  Inflight  testing  of  experienced 
professional  aviators  showed  &at  40 
milligrams  percent  by  weight  of  alcohol 
in  the  blood  produced  detrimental 
effects  on  performance  that  were 
incompatible  with  flight  safety.  Based 
on  the  available  evidence,  the  FAA 
proposed  that  40  milligrams  percent  by 
weight  of  alcohol  in  the  blood  be 
incorporated  into  the  regulations.  It  is 
important  to  note,  however,  that  it  is 
possible  to  be  under  the  influence  of 
alcohol,  or  to  have  40  milligrams  or  more 
percent  by  weight  of  alcohol  in  the 
blood,  or  both,  more  than  8  hours  after 
consiuning  an  alcoholic  beverage. 

Some  commenters  question  what  the 
term  "40  milligrams  percent  by  weight  of 
alcohol"  means,  suggesting  that  a  more 
common  term  be  used.  That  term  means 
40  milligrams  of  alcohol  in  a  sample  of 
100  milliliters  of  blood.  This  is 
equivalent  to  .04  percent  alcohol  in  the 
blood.  States,  in  their  motor  vehicle 
statutes,  normally  use  percent  to 
describe  blood  alcohol  levels.  The  FAA 
agrees  that  it  is  appropriate  to  use  a 
term  which  is  more  commoidy 
understood.  The  rule,  as  adopted,  thus 
expresses  the  prohibited  blood  alcohol 
level  as  ".04  percent." 

Several  commenters  note  that  it  is 
possible  to  have  a  blood  alcohol  level 
higher  than  .04  percent  more  than  8 
hours  after  consuming  an  alcoholic 
beverage.  This  is  true  and  is  one  reason 
why  the  "under  the  influence"  provision 
and  the  V.04  percent"  provision  are 
needed  in  $  91.11  in  addition  to  the  8- 
hour  rule. 

Breath  Test 

Notice  81-9  proposed  criteria  for 
requiring  a  crewmember  to  submit  to  a 
chemical  test  of  the  breath  for  blood 
alcohol  levels.  Sudi  a  test  would  have 
corroborated  other  evidence,  such  as  a 
person's  appearance  or  conduct,  and  it 
was  anticipated  that  it  would  have 
aided  in  enforcing  the  regulations.  The 
test  would  have  been  conducted  by  a 
representative  of  the  Administrator  on 
reasonable  grounds  to  believe  that  the 
crewmember  had  violated  §  91.11. 

After  further  consideration,  it  appears 
that  it  would  be  impractical  to  have 
representatives  of  the  Administrator 
equipped  and  trained  to  conduct  the 


tests.  As  a  number  of  commenters  state, 
due  to  staffing  levels  and  the  large 
geographic  areas  covered  by  district 
offices,  FAA  inspectors  are  rarely  able 
to  respond  to  a  report  of  a  crewmember 
who  is  suspected  of  violating  i  91.11 
quickly  enough  to  make  a  breath  test 
useful.  Breath  testers  would  not  be  used 
often  enough  by  FAA  inspectors  to 
warrant  the  expense  of  the  testers  and 
initial  and  recurrent  training  of  the 
inspectors.  There  appears  to  be  no 
practical  method  of  requiring  suspected 
violators  to  submit  to  a  chemical  test  of 
the  breath  conducted  by  a 
representative  of  the  Administrator.  For 
this  reason,  the  proposals  requiring 
submission  to  a  chemical  test  of  the 
breath  when  requested  by  the 
Administrator  and  the  consequences  of 
refusal  to  submit  to  such  a  test  are 
withdrawn. 

Many  conunenters  note  that  state  and 
local  law  enforcement  oncers  are  often 
the  first  officials  on  the  scene  of  an 
incident.  Many  state  or  local  law 
enforcement  officers  are  authorized, 
trained,  and  equipped  to  conduct,  or  are 
authorized  to  direct  others  to  conduct,  a 
chemical  test  of  the  breath  or  other  test 
to  determine  the  presence  of  alcohol  or 
drugs  in  the  body.  The  Administrator  is 
proposing,  in  a  supplemental  notice  of 
proposed  rulemaking  (published 
elsewhere  in  this  Federal  Register],  that 
crewmembers  be  required  to  submit  to 
such  a  test  under  certain  conditions 
when  requested  by  a  law  enforcement 
officer.  This  amendment  allows  the 
Administrator  to  request  the  results  of 
these  tests,  as  well  as  medical  tests, 
based  on  reasonable  grounds  for 
believing  that  the  person  acted,  or 
attempted  to  act,  as  a  crewmember  of  a 
civil  aircraft  in  violation  of  §  91.11.  The 
Administrator's  abiUty  to  elicit  the 
results  of  these  tests  should  act  as  a 
positive  deterrent  to  those  persons  who 
might  otherwise  attempt  to  act  as  a 
crewmember  while  under  the  influence 
of  alcohol  or  drugs. 

Attempting  To  Act  as  a  Crewmember 

Notice  81-9  also  proposed  to  prohibit 
attempting  to  act  as  a  crewmember 
under  any  of  the  criteria  specified  in 
§  91.11(a).  Several  commenters  oppose 
this  proposal,  arguing  that  it  may  be 
difficult  to  establish  when  a  person  is 
attempting  to  act  as  a  crewmember. 
However,  circumstances  do  exi^t  under 
which  a  person  may  be  found  to  have 
attempted  to  act  as  a  crewmember,  such 
as  when  a  person  enters  an  aircraft  to 
assume  his  or  her  duties  as  a 
crewmember  while  demonstrating  by 
manner  or  physical  indications  that  he 
or  she  appears  to  be  intoxicated  or 
under  the  influence  of  drugs.  In  such  a 


case,  an  FAA  inspector  will  not  have  the 
dilemma  of  choosing  between  trying  to 
dissuade  a  person  from  acting  as  a 
crevfmember  or  waiting  for  that  person 
to  actually  execute  his  or  her  duties  as  a 
crewmember  before  a  violation  can  be 
established. 

One  commenter  questions  whether 
flight  attendants  should  be  subject  to  the 
provisions  of  S  91.11,  stating  that  there 
appears  to  be  no  history  of  accidents 
caused  by  flight  attendants  acting  in 
violation  of  this  section.  As 
crewmembers.  flight  attendants  should 
not  be  under  the  influence  of  drugs  or 
alcohol  while  on  duty  since  it  would 
affect  passenger  safety.  For  this  reason, 
flight  attendants  have  been  included  in 
§91.11  since  it  was  first  proposed.  Their 
inclusion  in  this  final  rule  is  consistent 
with  the  purpose  of  the  regulation. 

Alcohol  and  Drug  Test  Results 

Notice  81-9  proposed  to  amend 
§  91.11  to  require  that  on  the 
Administrator's  request,  a  crewmember 
must  furnish  to  the  Administrator  the 
results  of  any  medical  tests  taken  that 
indicate  the  level  of  alcohol  in  the  blood 
or  the  presence  of  drugs  in  the  body.  The 
request  would  be  made  in  the  course  of 
an  enforcement  investigation  and  would 
be  based  on  reasonable  grounds  for 
believing  that  the  person  may  have 
acted  or  attempted  to  act  as  a 
crewmember  of  a  civil  aircraft  in 
violation  of  9  91.11(a).  For  a  person  to  be 
required  to  submit  the  results  of  such  a 
medical  test,  the  test  must  have  been 
given  within  4  hours  after  the  person 
acted  or  attempted  to  act  as  a 
crewmember.  Substantial  penalties  were 
also  proposed  in  SS  61.16  and  63.12(a) 
for  refusal  to  furnish  the  requested 
medical  test  results. 

One  commenter  slates  that  the  4-hour 
time  period  in  which  the  medical  test 
would  have  to  be  given  is  too  long  and 
suggests  tha-t  a  person  should  only  be 
required  to  produce  the  results  of  tests 
conducted  within  1  hour  after  acting  or 
attempting  to  act  as  a  crewmember. 
However,  scientifically  valid  results  can 
be  obtained  in  the  4-liour  time  period 
proposed.  Further,  the  1-hour  limit 
suggested  would  substantially  reduce 
the  usefulness  of  the  rule  since  it  is 
anticipated  that  it  often  will  be  more  ■• 
than  1  hour  between  the  act  and  the 
time  the  test  is  takeiL  This  amendment 
should  allow  the  Administrator  to 
obtain  more  easily  the  results  of  hospital 
or  medical  tests  performed  on  a 
crewmember  following  an  accident  or 
incident. 

As  discussed  under  the  section 
entitled  "Breath  Test."  these 
amendments  also  allow  the 
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Administrator  to  request  the  results  of 
tests  conducted  in  accordance  with 
Federal,  state,  or  local  laws  if  there  is 
reason  to  believe  thfc  person  may  have 
violated  1 91.11.  Therefore.  {  81.11,  as 
adopted,  requires  that  a  crewmember 
furnish  or  authorize  the  release  of  the 
results  of  tests  taken  under  the 
circumstances  described.  It  should  be 
emphasized,  however,  that  the  rules  as 
adopted  here  do  not  permit  the 
Administrator  to  require  a  person  to 
submit  to  tests  to  determine  the 
presence  of  alcohol  or  drugs.  Note  that 
this  amendment  does  not  in  any  way 
affect  the  Administrator's  authority  to 
request  information  under  S  67.31 
regarding  a  person's  qualification  for  a 
medical  certificate. 

Eligibility  After  Drag  Cmviction 

Sections  61.15, 63.12,  and  65.12 
currently  provide  that  no  person  who  is 
convicted  of  violating  any  Federal  or 
state  statute  relating  to  the  growing,, 
processing,  sale,  disposition,  possession, 
transportation,  or  importation  of 
narcotic  drugs,  marihuana,  or 
'  depressant  or  stimulant  drugs  or 
substances  is  eligible  for  any  certificate 
or  ratingjssued  under  Part  61, 63,  or  65 
for  a  period  of  1  year  after  final 
conviction,  and  that  such  a  conviction  is 
grounds  for  suspension  or  revocation  of 
any  airman  certificate  (certificate 
action)  issued  under  these  parts.  Notice 
81-9  proposed  amendments  to  these 
sections  to  {Movide  that  a  conviction  for 
the  violation  of  a  Federal  or  state  statute 
relating  to  drugs  would  be  grounds  for 
disqualification  or  certificate  action  only 
when  the  violation  involved  the  use  of 
an  aircraft  The  proposal  was  an  attempt 
to  remove  disqualification  for  those 
convictions  that  do  not  evidence  a 
disposition  towards  the  irresponsible 
exercise  of  airman  privileges. 

A  number  of  commenters  oppose  ' 
these  proposed  amendments,  stating 
that  while  an  airman's  violation  of  a 
drug  statute  may  not  have  involved  the 
use  of  an  aircraft,  it  may  still  indicate  a 
lack  of  the  high  standards  of  integrity, 
responsibility,  and  compliance  attitude 
required  of  airmen.  The  FAA  has 
reconsidered  the  proposal  in  the  light  of 
these  comments.  As  indicated  by 
several  commentiers.  violations  of  the 
drug  laws  as  set  forth  in  the  rule  may 
indicate  that  the  applicant  would  not  be 
compliance-minded  regarding  the  many 
safety  rules  in  aviation.  The  courts  have 
supported  this  view.  The  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
aHirmed  the  revocation  of  the  private 
pilot  certificate  held  by  a  man  who  had 
been  convicted  of  possessing  marihuana 
for  sale.  The  court  held  that  there  was  a 
rational  relationship  between  a 


conviction  for  possef  sing  drugs  for  sale 
and  .the  potential  fonunsafe  use  of  an 
aircraft  for  drug  smuggling  in  the  future. 
Walters  v.  McLucas,  597  F.2d  1230  (Qth 
Cir.  1979).  In  anothei  case,  the  United 
States  Court  of  Appi  als  for  the  District 
of  Columbia  Circuit  pffirmed  the 
revocation  of  the  private  pilot  certificate 
of  a  person  who  had  been  convicted  of 
conspiring  to  import  marihuana,  even 
though  an  aircraft  h4d  not  been  used  in 
illegal  or  unsafe  opefations.  This  court 
held  that  there  is  a  rational  connection 
between  past  drug  tijafficking  and  future 
unsafe  aircraft  operations.  Rahm  v. 
NTSB,  No.  74-1959  [p.C.  Cir.  Oct.  1, 
1975)  (memorandum  opinion).  The  FAA 
agrees;  therefore,  thip  proposal  is 
withdrawn  to  allow  ihe  Administrator  to 
maintain  his  regulatf  ry  authority  to  take 
certificate  action,  wlen  appropriate, 
against  airmen  who  have  been 
convicted  of  violating  drug  laws, 
whether  or  not  that  Tiolation  involved 
the  use  of  an  aircraft.  This  rule  is 
consistent  with  the  I  tesident's  efforts  to 
combat  the  illegal  ui  e  and 
transportation  of  dn  gs. 

Sections  61.15(a).  ^.12(a).  and  65.12(a) 
also  currently  make  la  person  ineligible 
for  a  new  certificate  or  rating  for  1  year 
after  final  convictioa.  These  sections 
make  it  mandatory  that  the 
Administrator  deny  an  application  for  a 
new  certificate  or  rating  for  1  year  after 
the  date  of  the  conviction.  However,  the  * 
current  rule  provide  i  for  but  does  not 
require  the  suspensi  )n  or  revocation  of 
an  existing  certifica  e;  rather,  the 
Administrator  may  i  efrain  from  such 
action  as  appropriat  e.  To  provide  this 
same  flexibility  to  applicants  for  a  new 
certificate  or  rating,  {the  notice  proposed 
to  provide  that  such:  a  conviction  is 
"grounds  for"  denial  rather  than  to 
provide  that  a  conviction  makes  the 
airman  ineligible  fo^  a  certificate.  The 
intent  of  the  proposil  is  adopted.  By 
stating  such  a  conviction  "is  grounds 
for"  denial,  the  Adnfinistrator  may  use 
discretion  in  determining  eligibility  for  a 
certificate  or  rating. 


There  appears  to 
over  the  wording  of 


)e  some  confusion 
§§  61.15(a),  63.12(a), 


and  65.12(a)  regardifig  the  phrase 
"period  of  up  to  1  y^ar  after  the  date  of 
final  conviction."  It  |was  not  clear  to 
some  commenters  w^hether  the  1-year 
period  referred  to  tUe  time  in  which  an 
application  could  ba  denied  by  the 
Administrator  (that  is,  in  the  nature  of  a 
statute  of  limitation^)  or  to  the 
maximum  duration  of  the  sanction.  The 
proposal  was  meant  to  provide  that  the 
denial  could  last  foi  up  to  1  year  after 
the  final  conviction  out  not  beyond  that 
date.  The  rule,  as  adopted,  is 
reorganized  to  clarin  this  intent. 


As  proposed  in  Notice  81-9. 
SS  63.12(b)  and  65.12(b)  did  not  provide 
that  the  commission  of  an  act  prohibited 
by  §  91.11(a)  or  S  91.12(a)  is  grounds  for 
revocation  or  suspension  of  a  certificate 
or  rating  issued  under  Part  63  or  Part  65, 
respectively.  These  provisions  are 
contained  in  the  current  rule  and  were 
not  inendedto  be  removed.  Therefore, 
§§  63.12(b)  and  65.12(b).  as  adopted. 
incorporate  these  provisions. 

Notice  81-9  proposed,  in  §§  61.16(b) 
and  63.12(b),  a  "minimum  1-year" 
suspension  or  revocation  of  a  certificate 
issued  under  Part  61  or  Part  63, 
respectively,  for  violation  of  J  91.11  (c) 
or  (d).  The  "minimum  1-year"  is 
removed  because  it  is  inconsistent  with 
the  need  for  flexibility  in  enforeing  the 
rule,  as  previously  discussed. 

Note  that  on  October  19, 1984.  the 
Aviation  Drug-Trafficking  Control  Act 
was  passed  (Pub.  L  98-499).  This  act,  in 
general,  requires  the  Administrator  to 
revoke  the  certificates  of  airmen  who 
have  committed  certain  Federal  or  state 
drug  felonies  involving  aircraft.  In  those 
cases  in  which  the  new  Act  applies,  its 
provisions  will  be  used.  In  other  cases, 
the  current  rules,  as  amended  in  this 
final  rule,  will  apply. 

Refusal  To  Carry  Intoxicated  Persons 

Section  91.11(b)  presently  provides 
that,  except  in  an  emergency,  no  pilot  of 
a  civil  aircraft  may  allow  a  person  who 
is  obviously  under  the  influence  of 
intoxicating  liquors  or  drugs  (except  a 
medical  patient  under  proper  care)  to  be 
carried  in  that  aircraft.  Recognizing  the 
difficulty  of  interpreting  the  word 
"obviously,"  Notice  81-9  proposed  to 
clarify  the  rule  by  referring  to  a  person 
who  demonstrates  by  maimer  or 
physical  indications  that  he  or  she  is 
under  the  influence  of  intoxicating 
liquors  or  drugs. 

Three  commenters  oppose  the 
proposed  changes  in  the  wording  of  this 
regulation  as  it  relates  to  alcohol.  One 
commenter  states  that  the  proposed  rule 
is  too  strict,  since  it  indicates  that  a 
passenger  who  had  only  one  or  two 
drinks  would  not  be  permitted  on  board 
because  that  person  would  be  "under 
the  influence."  This  commenter  suggests 
that  the  rule  only  prohibit  boarding  of 
passengers  whom  the  pilot  has  reason  to 
believe  will  be  a  danger,  such  as  those 
who  are  violent  or  angry.  Another 
commenter  suggests  that  wording  in 
§  121.575(c)  of  the  FAR  has  been 
effective  in  its  application  to  Part  121  air 
carriers  and  should  be  used  in 
§  91.11(b).  Section  121.575(c]  states:  "No 
certificate  holder  may  allow  any  person 
to  board  any  of  its  aircraft  if  that  person 
appears  to  be  intoxicated."  The  FAA 


Federal  Regi»ter  /  Vol.  50.  No.  74  /  Wednesday.  April  17.  1985  /  Ruleg  and  Regulations 


15379 


agrees  that  the  wording  "appears  to  be 
intoxicated"  is  appropriate  and  is  more 
likely  to  be  correctly  interpreted.  The 
FAA  has  therefore  added  this  phrase  to 
the  proposed  rule  and  amended 
§  91.11(b]  to  provide  that  no  pilot  of  a 
civil  aircraft  may  allow  any  person  who 
appears  to  be  intoxicated,  or  who 
demonstrates  by  manner  or  physical 
indication  that  he  or  she  is  under  the 
influence  of  drugs,  to  be  carried  aboard 
that  aircraft. 

Regulatory  Evaluation 

It  is  expected  that  these  amendments 
will  deter  a  person  from  acting  or 
attempting  to  act  as  a  crewmember 
while  under  the  influence  of  alcohol  or 
drugs  and  will  prevent  some  accidents 
that  might  otherwise  occur.  The  exact 
number,  however,  is  impossible  to 
calculate. 

While  there  might  be  some  minor 
costs  incurred  in  obtaining  the  results  of 
tests  and  submitting  them  to  the 
Administrator,  the  economic  benefits 
provided  by  increased  deterrence  are 
greater  than  the  relatively  small  costs 
involved. 

Conclusion 

While  a  minor  cost  may  be  incurred 
by  suspected  violators  if  asked  to 
furnish  the  results  of  tests,  compliance 
with  these  amendments  will  not  impose 
any  other  cost  or  economic  burden  on 
airmen.  Accordingly,  it  has  been 
determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291. 
However,  this  rule  is  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  these 
amendments  have  a  minor  cost  impact 
and  apply  to  individuals  rather  than 
small  entities,  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
these  amendments  wilt  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  evaluation  has  been  prepared 
for  this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects 

14  CFR  Part  61 

Airmen,  Aircraft  pilotSi  Pilots,  Alcohol 
and  alcoholic  beverages,'^arcotics.  Air 
safety,  Safety,  Aviation  safety.  Drug 
abuse. 

14  CFR  Part  63 

Airmen,  Narcotics,  Air  safety.  Safety, 
Aviation  safety.  Drug  abuse. 


14  CFR  Part  65 

Airmen,  Narcotics,  Air  safety.  Safety. 
Aviation  safety.  Drug  abuse. 

14  CFR  Part  91 

Aviation  safety.  Safety,  Aircraft 
pilots.  Liquor,  Narcotics,  Pilots. 

Adoption  of  the  Amendment 

Accordingly,  Parts  81, 63,  65,  and  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  61, 63.  65,  and  91)  are 
amended  as  follows,  effective  June  17, 
1985. 

PART  ei— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  By  revising  S  61.15  to  read  as 
follows: 

§61.15    Offafiaes  Involving  alcohol  or 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  state  statute  relating  to 
the  growing,  processing,  manufacture, 
sale,  disposition,  possession, 
transportation,  or  importation  of 
narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  drugs  or 
substances  is  grounds  for — 

(1)  Denial  of  an  application  for  any 
certificate  or  rating  issued  under  this 
Part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction;  or 

(2)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part. 

(b)  The  commission  of  an  act 
prohibited  by  §  91.11(a)  or  §  91.12(a)  of 
this  chapter  is  grounds  for — 

(1)  Denial  of  an  application  for  a 
certificate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  that  act;  or 

(2)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part. 

2.  By  adding  a  new  §  61.16  to  read  as 
follows: 

§61.16    RefuBal  to  fumistt  test  results. 

(a)  No  person  who  refuses  to  furnish 
or  authorize  the  release  of  the  results  of 
a  test  already  taken,  when  requested  by 
the  Administrator  in  accordance  with 

§  91.11  (c)  or  (d)  of  this  chapter,  is 
eligible  for  any  certificate  or  rating 
under  this  part  for  a  period  of  1  year 
after  the  date  of  that  refusal. 

(b)  A  refusal  to  furnish  or  authorize 
the  release  of  test  results,  when 
requested  by  the  Administrator  in 
accordance  with  §  91.11  (c)  or  (d)  of  this 
chapter,  is  grounds  for  suspension  or 
revocation  of  any  certificate  or  rating 
issued  under  this  part. 


PART  63-CERTIFICATION: 
CREWMEMBERS  OTHER  THAN 
PILOTS 

3.  By  revising  §  63.12  to  read  as 
follows: 

§63.12    OffeneeelnveMnaaleetwIor 
drug*. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  state  statute  relating  to 
the  growing,  processing,  manufacture, 
salr.  disposition,  possession, 
transportation,  or  importation  of 
narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  drugs  or 
substances  is  grounds  for — 

(1)  Denial  of  an  application  for  any 
certificate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction;  or 

(2)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
Part. 

(b)  The  commission  of  an  act 
prohibited  by  §  91.11(a)  or  S  91.12(a)  of 
this  chapter  is  grounds  for — 

(1)  Denial  of  an  application  for  a 
certificate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  that  act;  or 

(2)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part. 

4.  By  adding  a  new  \  63.12a  to  read  as 
follows: 

§  63.12a    Refusal  to  furnish  teet  reeulte. 

(a)  No  person  who  refuses  to  furnish 
or  authorize  the  release  of  the  results  of 
a  test  already  taken,  when  requested  by 
the  Administrator  in  accordance  with 

§  91.11  (c)  or  (d)  of  this  chapter,  is 
eligible  for  any  certificate  or  rating 
under  this  Part  for  a  period  of  1  year 
after  the  date  of  that  refusal. 

(b)  A  refusal  to  furnish  or  authorize 
the  release  of  test  results,  when 
requested  by  the  Administrator  in 
accordance  with  §  91.11  (c)  or  (d)  of  this 
chapter,  is  grounds  for  suspension  or 
revocation  of  any  certificate  or  rating 
issued  under  this  part. 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

5.  By  revising  §  65.12  to  read  as 
follows: 

§65.12    Offenses  invoiving  alcohol  or 
drugs. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  state  statute  relating  to 
the  growing,  processing,  manufacture, 
sale,  disposition,  possession, 
transportation,  or  importation  of 
narcotic  drugs,  marihuana,  or 


15380        Federal  Register  /  Vol.  50.  No.  74  /  Wedn^day,  April  17.  1985  /  Rules  and  Regulations 


depressant  or  stimulant  drugs  or 
substances  is  grounds  for —  ^ 

(1)  Denial  of  an  application  for  any 
certificate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction;  or 

(2)  Suspension  or  revocation  of  any 
certiHcate  or  rating  issued  under  this 
part. 

(b)  The  commission  of  an  ac^ 
prohibited  by  §  91.12(a]  of  this  chapter  is 
grounds  for — 

(1)  Denial  of  an  application  for  a 
certificate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  that  act;  or 

(2)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

6.  By  revising  §  91.11  to  read  as 
follows: 

§91.11    Alcohol  or  drugs.  ^ 

(a)  No  person  may  act  or  attempt  to 

act  as  a  crewmember  of  a  civil  aircraft — 
(1)  Within  8  hours  after  the 

consumption  of  any  alcoholic  beverage; 


(2)  While  under  ^e  influence  of 
alcohol; 

(3)  While  using  any  drug  that  affects 
the  person's  faculties  in  any  way 
contrary  to  safety;  pr 

(4)  While  having  .04  percent  by  weight 
or  more  alcohol  in  the  blood. 

(b)  Except  in  an  emergency,  no  pilot  of 
a  civil  aircraft  maw  allow  a  person  who 
appears  to  be  intoxicated  or  who 
demonstrates  by  manner  or  physical 
indications  that  th^  individual  is  under 
the  influence  of  drtgs  (except  a  medical 
patient  under  prop  er  care}  to  be  carried 
in  that  aircraft. 

(c)  Whenever  the  Administrator  has  a 
reasonable  basis  to  believe  that  a 
person  may  have  i^iolated  paragraph 

4)  of  this  section,  that 
request  by  the 


(aKD.  (a)(2).  or  (a) 
person  shall,  upon 


Administrator,  fur  lish  the 
Administrator,  or  iiuthorize  any  clinic, 
hospital,  doctor,  of  other  person  to 
release  to  the  Adi^inistrator,  the  results 
of  each  test  taken  within  4  hours  after 
acting  or  attemptii  ig  to  act  as  a 
crewmember  that  ndicates  percentage 
by  weight  of  alcoh  ol  in  the  blood. 

(d)  Whenever  tli  e  Administrator  has  a 
reasonable  basis  to  believe  that  a 


r 


person  may  have  violated  paragraph 
(a)(3)  of  this  section,  that  person  shall, 
upon  request  by  the  Administrator, 
furnish  the  Administrator,  or  authorize 
any  clinic,  hospital,  doctor,  or  other 
person  to  release  to  the  Administrator, 
the  results  of  each  test  taken  within  4 
hours  after  acting  or  attempting  to  act  as 
a  crewmember  that  indicates  the 
presence  of  any  drugs  in  the  body. 

(e)  Any  test  information  obtained  by 
the  Administrator  under  paragraph  (c) 
or  (d)  of  this  section  may  be  evaluated 
in  determining  a  person's  qualifications 
for  any  airman  certificate  or  possible 
violations  of  this  chapter  and  may  be 
used  as  evidence  in  any  legal 
proceeding  under  section  602,  609,  or  901 
of  the  Federal  Aviation  Act  of  1958. 

(Sees.  313(a).  601.  602,  and  609  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421, 1422,  and  1429),  and  49  U.S.C. 
106(g)  (Revised,  Pub.  L.  97-449;  January  12, 
1983]) 

Issued  in  Washington,  D.C.,  on  December 
13, 1984. 

Donald  D.  Engen, 
Administrator. 
[FR  Doc.  85-9244  Filed  4-12-85;  4:05  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parte  61. 63,  and  91 
[Docket  No.  21956;  Notic*  No.  81-9A] 

Submission  to  Alcohol  Tests 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  supplements  an 
FAA  Notice  of  Proposed  Rulemaking 
which,  in  part,  proposed  to  require 
aircraft  crewmembers  to  submit  to  a 
chemical  test  of  the  breath  given  by  a 
representative  of  the  Administrator 
under  certain  conditions.  After  further 
analysis,  the  FAA  concluded  that  it  is 
not  practicable  to  have  FAA  employees 
conduct  these  tests.  This  notice 
proposes  to  require  crewmembers  to 
submit  to  tests  for  alcohol  given  by  law 
enforcement  officers  under  certain 
conditions.  It  is  based,  in  part,  on  the 
National  Transportation  Safety  Board 
(NTSB)  determination  that  alcohol  is  a 
cause  or  factor  in  about  40  aircraft 
accidents  annually,  almost  all  of  which 
are  fatal.  The  proposed  amendment 
would  facilitate  the  enforcement  of  the 
present  alcohol  regulations.  It  is 
intended  to  reduce  aircraft  accidents 
and  incidents  attributed  to  consumption 
of  alcoholic  beverages. 
date:  Comments  must  be  received  on  or 
before  July  16, 1985. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration;  Office  of  the 
Chief  Counsel;  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21956;  600 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
21956.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Sacrey  or  Roger  Baker,  Operations 
Branch  (AFO-820),  General  Aviation 
and  Commercial  Division,  Federal 
A^'iation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8194. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  21956."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commentcr. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration;  Office  of 
Public  Affairs;  Attention:  Public 
Information  Center,  APA-430;  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

Rules  relating  to  the  consumption  of 
alcoholic  beverages  in  connection  with 
aircraft  operations  are  set  forth  in 
§  91.11  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  91.11).  This 
section  provides  that  no  person  may  act 
as  a  crewmember  of  a  civil  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage  or  while  under 
the  influence  of  alcohol.  In  addition,  the 
FAA  has  adopted  a  rule,  explained 
below,  which  prohibits  acting  as  a 
crewmember  of  a  civil  aircraft  while 
having  a  blood  alcohol  level  of  .04 
percent  or  more  by  weight. 
"Crewmember"  is  defined  in  FAR  Part  1 


as  "a  person  assigned  to  perform  duty  in 
an  aircraft  during  flight  time."  A  pilot, 
flight  engineer,  flight  navigator,  or  flight 
attendant  is  such  a  person. 

The  FAA  is  concerned  about  the 
serious  hazard,  during  aircraft 
operations,  resulting  from  impairment  of 
the  pilot's  faculties  due  to  alcohol.  Even 
small  amounts  of  alcohol  affect 
judgment,  coordination,  performance, 
and  reaction  time.  Although  the  FAA 
and  aviation  groups  have  expended  a 
substantial  amount  of  time  and  funds  for 
a  number  of  years  trying  to  educate  the 
flying  public  to  this  danger,  the  problem 
still  remains.  There  continues  to  be  a 
significant  number  of  accidents  each 
year  where  alcohol  is  found  to  be  a 
factor  or  cause. 

For  example,  according  to  an  NTSB 
study,  in  1979  general  aviation  aircraft 
were  involved  in  34  accidents  where 
alcohol  impairment  was  a  cause/factor, 
30  of  which  were  fatal.  This  represents 
an  86  percent  fatality  rate  for  all  of 
general  aviation.  Therefore,  the  FAA 
has  taken  additional  steps  to  reduce  the 
frequency  of  these  accidents  by       ,„ 
strengthening  the  rules  relating  to  the 
use  of  alcohol  and  drugs. 

On  July  27. 1981,  the  FAA  published 
Notice  of  I*roposed  Rulemaking  (NPRM) 
No.  81-9  (46  FR  38480).  proposing 
regulations  that  were  intended  to  dnter 
persons  from  acting  or  attempting  to  act 
as  a  crewmember  while  under  the 
inHuence  of  alcohol  or  drugs  and  to 
provide  a  basis  for  necessary 
enforcement  action.  Among  other 
amendments.  Notice  81-9  proposed  to 
prohibit  acting  or  attempting  to  act  as  a 
crewmember  of  a  civil  aircraft  while 
having  .04  percent  or  more  alcohol  in  the 
blood. 

Notice  81-9  also  proposed  to  provide 
that  a  person  whom  the  FAA  had  reason 
to  believe  had  acted  or  attempted  to  act 
as  a  crewmember  in  violation  of  the 
alcohol  rules,  on  request  of  the 
Administrator,  would  be  required  to 
submit  to  a  chemical  test  of  the  breath. 

Elsewhere  in  this  Federal  Register, 
the  FAA  is  adopting  a  final  rule 
disposing  of  the  proposals  in  Notice  81- 
9,  with  the  exception  of  the  breath  test. 
As  proposed,  the  breath  test  would  have 
been  conducted  by  a  representative  of 
the  Administrator  on  reasonable 
grounds  to  believe  that  the  crewmember 
had  violated  S  91.11.  After  further 
consideration,  it  appears  that  it  would 
be  impracticable  to  have  representatives 
of  the  Administrator  equipped  and 
trained  to  conduct  the  tests.  As  a 
number  of  commenters  stated,  due  to 
staffing  levels  and  the  large  geographic 
areas  covered  by  district  offices,  FAA 
inspectors  rarely  are  able  to  respond  to 
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a  report  of  a  crewmember  who  is 
suspected  of  violating  S  91.11  quickly 
enough  to  make  a  breath  test  useful. 
Breath  testers  would  not  be  used  often 
enough  by  FAA  inspectors  to  warrant 
the  expense  of  the  testers  and  initial  and 
recurrent  training  of  the  inspector.        >, 
There  appears  to  be  no  practical  method 
of  requiring  suspected  violators  to 
submit  to  a  chemical  test  of  the  breath 
conducted  by  a  representative  of  the 
Administrator.  For  this  reason,  the 
proposal  requiring  submission  to  a 
chemical  test  of  thejbreath  when 
requested  by  the  Administrator  and  the 
consequences  of  refusal  to  submit  to 
such  a  test  were  withdrawn. 

The  FAA  recognizes,  however,  that 
chemical  tests  for  alcohol  content  can 
be  very  useful  in  investigating  alleged 
incidents  involving  alcohol.  Many 
commenters  note  that  state  and  local 
law  enforcement  officers  have  authority 
to  conduct  alcohol  tests  under  their  own 
laws  or  may  arrange  for  others  to 
conduct  alcohol  tests.  The  officers  often 
are  trained  and  equipped  to  recognize 
and  handle  people  who  may  be  under 
the  influence  of  alcohol.  The 
commenters  also  note  that  it  is 
particularly  important  to  obtain 
information  on  the  pilot  of  an  aircraft  as 
soon  as  possible  following  an  accident 
or  incident  and  that  state  and  local  law 
enforcement  officers  often  are  at  the 
scene  hours  before  an  FAA  inspector 
can  arrive.  Many  commenters  suggest 
that  the  FAA  take  advantage  of  these 
officers'  expertise  and  availability. 

The  FAA  has  determined  that  these 
comments  have  merit.  Most  law  officers 
have  the  authority  under  state  or  local 
laws  to  conduct  alcohol  tests  or  to 
arrange  for  tests  to  be  given.  These 
officers  have  training  in  dealing  with 
individuals  who  may  be  under  the 
influence  of  alcohol  and  often  are  called 
to  the  scene  of  aircraft  accidents  or 
incidents.  The  FAA  has,  in  the  past, 
taken  action  against  airmen  for  violating 
the  alcohol  rules  based  on  information 
collected  by  state  or  local  law 
enforcement  officers  pursuant  to  their 
owm  investigations,  including 
observation  of  the  airman  or  a  chemical 
test  to  determine  blood  alcohol  level. 

The  FAA  does  not  currently  require  a 
crewmember  to  coooperate  with  such  an 
investigation  by  a  law  enforcement 
officer.  Under  current  rules,  if  the 
crewmember  were  to  refuse  to  take  a 
chemical  test  of  the  breath  requested  by 
a  law  officer  who  had  reason  to  believe 
that  the  crewmember  may  have  violated 
the  FAA's  alcohol  rules,  and  if  there  was 
insufficient  evidence  to  establish  the 
violation  without  the  test,  the  FAA 
could  take  no  action  against  the 


crewmember.  Requiring  crewmembers 
to  submit  to  a  test,  to  determine  the 
blood  alcohol  levd,  given  by  a  state  or 
local  law  enforcement  officer,  would  be 
an  effective  method  of  obtaining 
additional  evidence  regarding  suspected 
violations  of  the  alcohol  rules.  The 
knowledge  that  such  a  test  may  be  given 
also  would  act  as  ^  deterrent  to 
individuals  who  wtish  to  drink  and  fly. 

The  FAA  expecas  that  adopting  a  rule 
such  as  the  one  pniposed  in  this  notice 
would  benefit  the  local  communities 
whose  law  enforcement  officers  would 
be  administering  the  breath  tests.  Both 
the  FAA  and  these  communities  have  an 
interest  in  protecting  its  citizens  who 
use  the  airspace,  as  well  as  persons  and 
property  on  the  gBound.  During  the 
comment  period  the  FAA  will  seek 
comments  and  suggestions  from  a 
number  of  local  p^ice  organizations.  If 
the  rule  is  adoptea,  the  FAA  will  work 
closely  with  localjpolice  in  a 
cooperative  efforl  to  ensure  the 
effectiveness  of  t]|e  rule. 

These  proposed  amendments  are 
similar  to  those  contained  in  Notice  No. 
81-9.  However,  since  this  rule  would 
involve  state  andllocal  communities,  the 
FAA  has  determined  this  supplemental 
notice  should  be  issued  to  afford  these 
communities  and  other  interested 
persons  an  opportunity  to  comment  on 
these  provisions.  [ 

Supplemental 

The  FAA  propdses  to  require  a 
crewmember  of  a  civil  aircraft  to  submit 
to  testing  to  indicate  the  percentage  by 
weight  of  alcoholjin  the  blood,  on  the 
request  of  a  law  ^forcement  officer 
who  is  authorizeq  under  state  or  local 
law  to  conduct  oi|  otherwise  obtain  such 
a  test,  if  there  is  4  reasonable  basis  to 
believe  that  the  crewmember  may  have 
violated  the  alcol)ol  rules,  including 
being  under  the  influence  of  alcohol.  The 
proposal  also  would  make  clear  that 
failure  to  submit  to  the  test  could  result 
in  denial  of  a  new  certificate  or  a  rating 
or  suspension  or  Revocation  of  a 
certificate  or  ratilg.  In  addition,  a  civil 
penalty  action  copld  be  taken  against 
the  crewmember.I Flight  attendants,  who 
do  not  hold  airman  certificates,  would 
be  subject  to  civil  penalty  action.  The 
proposal  would  continue  the  new  rule 
that  crewmembeQB  provide  or  release 
copies  of  medicalj  test  results  which 
indicate  blood  alcohol  levels. 

The  law  officer  conducting  or 
obtaining  the  test  would  be  acting  under 
his  or  her  own  stfte  or  local  authority. 
The  Administrator  does  not  propose  to 
grant  additional  Authority  to  state  and 
local  law  enforcetnent  officers.  The 
proposed  rule  merely  would  require  the 
crewmember  to  cooperate  with  an 


otherwise  lawful  investigation  by  a  law 
enforcement  officer.  This  is  similar  to 
§  61.3(h)  which,  in  part  requires  a  pilot 
to  present  his  or  her  airman  certificate 
for  inspection  upon  request  of  a  Federal, 
state,  or  local  law  enforcement  officer. 
The  test  could  be  a  chemical  test  of 
the  breath  or  any  other  test  for  alcohol 
conducted  by  the  officer  or  by  another 
person  in  accordance  with  the  laws  and 
procedures  governing  the  officer.  For 
instance,  an  officer  might  investigate  an 
incident  and  come  to  the  conclusion  that 
a  pilot  may  have  operatied  an  aircraft 
while  under  the  influence  of  alcohol. 
Alternatively,  an  FAA  inspector  might 
observe  a  pilot  to  be  apparently  under 
the  influence  of  alcohol  and  call  this  to 
the  attention  of  an  officer.  The  officer 
might  then  arrange  for  a  breath  test  or 
blood  test  to  be  conducted  pursuant  to 
state  or  local  law.  The  pilot,  of  course, 
would  be  (and  currently  is)  subject  to 
the  state  or  local  law  regarding 
submission  to  the  test.  Under  diis 
proposal  the  pilot  also  would  be 
required  to  submit  to  the  test  or  face 
FAA  Enforcment  action. 

In  the  past,  the  FAA  generally  has 
relied  on  observations  by  witnesses  to 
enforce  the  alcohol  rules.  Witnesses 
have  testified  to  indicia  of  alcohol 
observed  in  crewmembers  such  as 
stumbling,  slurred  speech,  odor  of 
alcohol,  or  difficulty  with  balance.  The 
FAA  has  had  success  in  such 
enforcement  actions  when  the 
enforcement  tribunal  found  the 
witnesses'  testimony  to  be  credible.  The 
use  of  blood  alcohol  tests  enable  the 
FAA  to  take  successful  enforcement 
action  in  those  cases  in  which  witness 
observations  alone  may  not  provide 
sufficient  evidence.  The  proposed  rule 
would  make  blood  alcohol  tests  more 
easily  obtainable  and  would  permit  the 
FAA  to  take  enforcement  action  against 
crewmembers  who  do  not  submit  to  a 
test  under  the  conditions  described.  The 
FAA  anticipates,  however,  that  if  the 
proposed  rule  were  adopted,  there 
would  still  be  cases  in  which  only 
witness  observations  were  available 
and  no  blood  alcohol  tests  were  done.  In 
such  case,  the  FAA  would  proceed  with 
enforcement  action  as  it  does  now. 

Economic  Evaluation 

The  proposed  rules  would  be 
enforcement  tools.  They  would  have  no 
economic  impact  on  crewmembers  who 
are  not  suspected  of  failing  to  comply 
with  the  alcohol  rules.  The  impact  on 
those  who  would  be  requested  to  submit 
to  an  alcohol  test  would  consist  of  a 
brief  period  of  time  spent  undergoing  the 
test. 
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A  regulatory  evaluation  was  prepared 
for  Notice  81-9.  The  cost  to  the 
crewmeinber  of  complying  with  the 
proposal  relating  to  breath  tests  would 
have  been  essentially  the  same  as  for 
the  proposal  contained  in  this 
supplemental  notice.  The  regulatory 
evaluation  for  Notice  81-9  made  the 
same  conclusions  regarding  the 
economic  impact  as  are  made  for  this 
proposal. 

Conclusion 

Compliance  with  this  proposal  could 
impose  only  a  minimal  cost  or  economic 
burden  on  airmen.  Accordingly,  it  has 
been  determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291. 
However,  the  proposal- is  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  Since  these 
proposals  could  have  only  a  minor  cost 
impact  and  would  apply  to  individuals 
rather  than  small  entities,  I  certify  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  these  proposals,  if 
adopted,  would  not  have  d  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  the 
cost  of  these  proposals  is  so  minimal,  no 
regulatory  evaluation  has  been 
prepared. 

List  of  Subjects 

l-l  CFR  Part  61 

Airmen,  Aircraft  pilots.  Pilots,  Alcohol 
and  alcoholic  beverages.  Air  safety. 
Safety,  Aviation  safety. 

14  CFR  Port  63 

Airmen,  Air  safety,  Safety,  Aviation 
safety. 

14  CFR  Part  91 

Avaition  safety.  Safety,  Aircraft 
pilots.  Liquor,  Pilots. 

The  Proposed  Rule 

Accordingly,  it  is  proposed  to  revise 
Parts  61,  63,  and  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  61, 
63.  and  91)  as  follows: 


PART  61-CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  By  revising  §  61.16  to  read  as 
follows: 

§  61.16    Refusal  to  submit  to  an  alcotiol 
test  or  to  furnish  test  results. 

(a)  No  person  who  refuses  to  submit 
to  a  test  to  indicate  the  percentage  by 
weight  of  alcohol  in  the  blood,  when 
requested  by  a  law  enforcement  officer 
in  accordance  with  §  91.11(c]  of  this 
chapter,  or  who  refuses  to  furnish  or 
authorize  the  release  of  the  results  of  a 
test  already  taken,  when  those  results 
are  requested  by  the  Administrator  in 
accordance  with  §  91.11  (c)  or  (d)  of  this 
chapter,  is  eligible  for  any  certificate  or 
rating  under  this  Part  for  a  period  of  1 
year  after  the  date  of  that  refusal. 

(b)  A  refusal  to  submit  to  a  test  given 
by  a  law  enforcement  officer  to  indicate 
the  percentage  by  weight  of  alcohol  in 
the  blood,  when  requested  in 
accordance  with  S  91.11(c)  of  this 
chapter,  or  a  refusal  to  furnish  or 
authorize  the  release  of  test  results, 
when  requested  by  the  Administrator  in 
accordance  with  S  91.11  (c)  or  (d)  of  this 
chapter,  is  grounds  for  suspension  or 
revocation  of  any  certificate  or  rating 
issued  under  this  Part. 

PART  63— CERTIFICATION: 
CREWMEMBERS  OTHER  THAN 
PILOTS 

2.  By  revising  S  63.12a  to  read  as 
follows: 

§  63.12a    Refusal  to  sutMnIt  to  an  alcohol 
test  or  to  furnish  test  results. 

(a)  No  person  who  refuses  to  submit 
to  a  test  to  indicate  the  percentage  by 
weight  of  alcohol  in  the  blood,  when 
requested  by  a  law  enforcement  officer 
in  accordance  with  S  91.11(c]  of  this 
chapter,  or  who  refuses  to  furnish  or 
authorize  the  release  of  the  results  of  a 
test  already  taken,  when  those  results 
are  requested  by  the  Adminstrator  in 
accordance  with  §  91.11  (c)  or  (d)  of  this 
chapter,  is  eligible  for  any  certificate  or 


rating  under  this  Part  for  a  period  of  1 
year  after  the  date  of  that  refusal. 

(b)  A  refusal  to  submit  to  a  test  given 
by  a  law  enforcement  officer  to  indicate 
the  percentage  by  weight  of  alcohol  in 
the  blood,  when  requested  in 
accordance  with  9  91.11(c]  of  this 
chapter,  or  a  refusal  to  furnish  or 
authorize  the  release  of  test  results, 
when  requested  by  the  Administrator  in 
accordance  with  {  91.11  (c)  or  (d)  of  this 
chapter,  is  grounds  for  suspension  or 
revocation  of  any  certificate  or  rating 
issued  under  this  Part. 

PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

3.  By  revising  S  91.11  (c)  to  read  as 
follows: 

S9l.ll    Alcohol  or  drugs. 

•  •        *       •       • 

(c)  Whenever  there  is  a  reasonable 
basis  'to  believe  that  a  person  who  acted 
or  attempted  to  act  as  a  crewmember  of 
a  civil  aircraft  may  have  committed  an 
act  which  is  in  violation  of  paragraph 
(a)(1),  (a)(2),  or  (a)(4}of  this  section,  that 
person  shall  do  the  following: 

(1)  On  request  of  any  law  enforcement 
officer,  submit  to  a  test  which  the  officer 
is  authorized  to  obtain  under  state  or 
local  law  to  indicate  the  percentage  by 
weight  of  alcohol  in  the  blood. 

(2)  On  request  of  the  Administrator, 
furnish  the  Administrator,  or  authorize 
any  clinic,  hospital  doctor,  or  other 
person  to  release  to  the  Administrator, 
the  results  of  each  test  taken  within  4 
hours  after  acting  or  attempting  to  act  as 
a  crewmember  that  indicates  percentage 
by  weight  of  alcohol  in  the  blood. 

*  •       *       •       • 

(Seos.  302,  313(a),  601, 602,  and  609  of  the 
Federal  Aviation  Act  of  1958,  as  emended  (48 
U.SC.  1342, 13S4(a),  1421, 1422,  and  1429), 
and  49  U.S.C.  106(g]  (Revised.  Pub.  L  97-449; 
January  12, 1983)) 

Issued  in  Washington.  D.C  on  December 
13. 1984. 

Donald  D.  Engin, 

Adminstrator. 

[FR  Doc.  65-0243  Piled  4-1Z-6&  4:05  pm] 
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Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Standard  for 
Radon-222  Emissions  From  Underground 
Uranium  Mines;  Final  Rule 
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ENVmONMENTAL  PROTECTION 


40CniP«tt1 

(AO-ntt.-ati4-7i 

Hrtlnn^  Finlaiinn  SfiMianh  for 
HaardoiM  Air  Poautanta;  Standard  for 


Undar^round  Urankmi  Minaa 


:  Enviioamental  Protection 
Agency  (EPA).  ' 

:  Final  rule. 


n  The  U.S.  District  Court  for  the 
Northem  District  of  Califoriiia  has 
ordered  EPA  to  promulgate  a  Rnal 
standard  for  airborne  emissions  of 
radionuclides  from  underground 
uranium  mines  by  April  10, 1985,  or  to 
find  that  radionuclides  are  cleariy  not  a 
hazardous  air  pollutant.  This  flnal  rule  is 
designed  to  limit  exposure  of  the  public 
to  radon-222  emissions  from 
underground  uranium  mines. 


!  DATE:  This  final  rule  is 
effective  on  April  17, 1985.  For  existing 
toorcet.  the  standards  shall  not  apply 
until  90  days  after  the  effective  date. 


:  The  rulemaking  record  is 
contained  in  Docket  No.  A-79-11.  This 
docket  is  available  for  public  inspection 
between  8.-00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section.  West  Tower  Lobby,  Gallery 
Qne.  Waterside  MaH.  401 M  Street,  SW., 
Washington,  D.C  20460.  A  reasonable 
fee  may  be  charged  for  copying. 


I^TKM  CONTACT 

Paul  J.  Magno.  Environmental  Standards 
Branch  (ANR-460).  Criteria  and 
Standards  Division.  Office  of  Radiation 
Programs,  UJS.  Environmental  Protection 
Agency.  Washington.  D.C  20460,  (703} 
557-0704. 

ARV  INFOmiATION: 


L  Supporting  Documents 

A  final  Background  Information 
Document  has  been  prepared  and  single 
copies  may  be  obtained  by  writing  the 
Program  Management  Office,  Office  of 
Radiation  Programs  (ANR-458),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460,  or  by  calling 
(703)  557-9351.  Please  refer  to 
"Background  Information  Document: 
Standard  for  Radon-222  Emissions  to  Air 
from  Underground  Uranium  Mines." 
This  document  contains  a  description  of 
the  uranium  mining  industry,  projected 
exposures  and  risks  to  nearby 
individuals  and  to  the  general 
population,  and  descriptions  of  radon- 
222  control  methods. 


IL  Histiwy  of  Uranium  Mine  Standard 
Development        i 

On  April  6. 19831  the  Agency 
announced  in  the  Federal  Register  a 
proposed  standard  to  limit  radon-222 
emissions  from  underground  uranium 
mines  (4«  PR  1507|,  April  6, 1983).  This 
proposed  standard  was  withdrawn  by 
the  Administrator  in  October  1984  on 
the  basis  that  it  did  not  meet  the  legal 
requirements  of  SKtion  112  of  the  Clean 
Air  Act  (49  FR  433)6,  October  31, 1984). 
The  Agency  has  also  received  additional 
technical  information  that  suggested 
that  bulkheads  and  other  techniques  to 
control  radon-222  bmissions  may  be 
feasible.  The  withprawal  action  was 
taken  in  response  lo  an  order  by  the  U.S. 
District  Court  for  me  Northem  District 
of  California  compelling  EPA,  by 
October  23, 1984,  }o  promulgate 
standards  or  make  a  finding  that 
radionuclides  are  not  a  hazardous  air 
pollutant  within  tie  context  of  section 
112  of  the  Clean  Air  Act. 

On  December  ll.  1984.  the  Court 
found  the  Adminiltrator  and  the  Agency 
in  contempt  of  its  previous  order  and 

ring  remedial  actions: 
In  30  days  of  the  date 
ladionuclide  emission 
Brtment  of  Energy 
ifuclear  Regulatory 
Commission  (NRC)-licensed  and  non- 
DOE  Federal  facif  ties,  and  elemental 
phosphorous  plants,  and 

(b)  Issue  withinll20  days  of  the  date  of 
the  order  final  raqionuchde  emission 
srground  uranium 


directed  the  foUov 
1.  (a)  Issue  with 
of  the  order  final  i 
standards  for  Dei: 
(DOE)  facilities. 


standards  for  un 
mines:  or 

2.  Make  a  fim 
information  presi 


based  on  the 
ted  at  hearings  during 
the  rulemaking,  tHat  radionuclides  are 
clearly  not  a  hazafe'dous  air  pollutant. 
*  The  Agency  promulgated  final 
standards  for  DOE^ facilities,  NRC- 
licensed  and  nonJDOE  Federal  facilities, 
and  elemental  phosphorous  plants  on 
January  17, 1985  (50  CFR  5190,  February 
6, 1985),  although  St  is  noted  that  the 
Agency  intends  te  pursue  its  pending 
appeal  of  this  por  ion  of  the  District 
Court's  order.  A  c  omplete  history  of  the 
events  leading  to  this  action  is 
contained  in  the  federal  Register  notice 
annoimcing  the  fifial  standards. 

On  February  2t  1985,  EPA  published 
in  the  Federal  Register  a  proposed  work 
practice  standard  to  limit  radon-222 
emissions  from  uaderground  uranium 
mines  (50  FR  728q,  February  21, 1985). 
The  proposed  wof-k  practice  standard 
required  bulkhea^ing  abandoned  and 
temporarily  abanponed  mine  areas  to 
reduce  the  amount  of  radon-222  emitted 
to  the  above  groupd  air  from  the  mines. 
Following  publicatior;  of  the  proposed 
standard,  EPA  conducted  a  public 


hearing  in  Albuquerque.  New  Mexico, 
on  February  27  and  28, 1985.  The  public 
record  was  held  open  until  March  28, 
1985,  to  allow  for  written  comments  to 
be  received,  however,  EPA  asked  that 
comments  be  submitted  as  soon  as 
possible  to  allow  the  Agency  maximum 
time  to  consider  them.  A  significant 
number  of  comments  were  received  by 
the  Agency  on  the  last  day  of  the  public 
comment  period.  The  short  time 
between  the  submission  of  all  the  public 
comments  and  the  Court  deadline  for 
promulgating  the  rule  allowed  the 
Agency  a  limited  opportunity  to  respond 
to  all  of  the  comments.  The  Agency  has 
generally  reviewed  all  of  the  comments 
and  is  responding  to  the  major  issues 
and  points  in  this  notice.  The  Agency 
did  not  receive  any  comments  or 
information  subsequent  to  the  public 
hearing  that  warranted  a  dramatic 
alteration  in  its  approach.  Changes 
made  to  the  final  rule  in  response  to 
points  raised  in  oral  and  written 
comments  are  discussed  in  the  following 
sections. 

III.  Summary  of  the  Final  Rule 

This  rule  is  designed  to  fimit  exposure 
of  the  public  to  radon-222  emissions 
from  underground  uranium  mines.  The 
final  rule  differs  in  a  number  of  ways 
from  the  proposed  rule  because  of 
changes  the  Agency  has  made  in 
response  to  public  comments.  This 
section  provides  an  overview  of  the 
final  rule;  changes  from  the  proposed 
rule  are  noted.  The  rationale  for  each  of 
these  changes  is  provided  in  the 
following  sections  of  this  notice.  Both 
the  Federal  Register  notice  describing 
the  proposed  rule  (50  FR  7280)  and  the 
Background  Information  Document 
provide  further  information  on  those 
portions  of  the  final  rule  that  have  not 
changed  from  proposal. 

The  final  rule: 

(1)  Applies  to  an  owner  or  operator  of 
an  active  underground  uranium  mine 

x^hich  has  mined  or  will  mine  over 
100,000  tons  of  ore  during  the  life  of  the 
mine.  A  mine  which  will  have  or  has 
had  an  annual  ore  production  rate 
greater  than  10,000  tons  must  also 
comply  with  the  standard,  unless  it  can 
be  demonstrated  that  the  mine  will  not 
exceed  a  cumulative  ore  production  of 
100,000  tons.  (The  proposed  standard 
did  not  include  the  exclusion  for  mines 
producing  greater  than  10,000  tons  of  ore 
per  year,  but  with  an  expected 
cumulative  ore  production  of  less  than 
100,000  tons.) 

(2)  Requires  that  an  owner  or  operator 
of  an  underground  uranium  mine  install 
and  maintain  bulkheads  to  isolate  all 
abandoned  and  temporarily  abandoned 
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areas  of  the  mine.  If  a  negative  pressure 
behind  the  bulkhead  is  necessary,  then  a 
maximum  of  20  percent  of  the  total 
volume  of  air  contained  in  the  sealed 
area  may  be  exhausted  per  day.  A  mine 
owner  or  operator  may  apply  for  an 
alternative  standard,  if  necessary  to 
protect  miner  health  and  safety.  (The 
proposed  standard  did  not  provide  a 
mine  owner  or  operator  the  opportunity 
to  seek  an  alternative  standard  based  on 
miner  health  and  safety.) 

(3)  Requires  quarterly  inspections  of 
bulkheads  and  quarterly  measurements 
of  the  air  exhaust  rate  for  those 
\yulkheaded  areas  maintained  under 
negative  pressure.  (The  proposed 
standard  required  monthly  bulkhead 
inspections  and  monthly  measurements 
of  the  air  exhaust  rate.] 

(4)  Requires  that  any  necessary 
repairs  to  bulkheads  be  made  within  ten 
days.  (The  proposed  standard  required 
that  bulkhead  repairs  be  made  within 
three  days.) 

(5)  Requires  an  annual  certification  of 
compliance  with  the  standard.  (The 
proposed  standard  required  an  annual 
report  summarizing  the  number  and 
volumes  of  abandoned  and  temporarily 
abandoned  mine  areas;  the  niunber  of 
bulkheads  maintained;  and  an  estimate 
of  the  average  amount  of  air  in  the 
bulkheaded  areas  which  is  exhausted 
per  day.) 

In  establishing  its  Bnal  standard  for 
radon-222  emissions  from  underground 
uranium  mines,  EPA  had  to  weigh 
protection  of  the  public  health  with 
protection  of  the  mine  personnel.  The 
Agency  believes  that  this  standard  will 
not  significantly  increase  the  radon 
decay  product  concentrations  to  which 
the  underground  miners  are  exposed. 
EPA  intends  to  work  with  the  Mine 
Safety  and  Health  Administration  to 
ensure  that  implementation  of  this 
standard  will  not  jeopardize  miner 
health  and  safety. 

This  final  standard  requires  a  work 
practice,  i.e.,  bulkheading.  which  is 
commonly  used  throughout  the  uranium 
mining  industry  to  direct  fresh  air  to  the 
working  areas  of  the  mine.  However,  the 
application  of  bulkheads  to  seal  worked- 
out  areas  for  reducing  radon-222 
emissions  from  underground  mines  has 
not  been  thoroughly  tested.  Because  of 
the  limited  time  allowed  by  the  Court 
order,  EPA  was  unable  to  completely 
evaluate  bulkheading  or  other 
potentially  applicable  work  practices. 
EPA  intends,  once  this  standard  is 
promulgated,  to  begin  long-term  studies, 
as  necessary,  to  evaluate  the  efficiency 
of  bulkheads  and  other  techniques  for 
decreasing  radon-222  emissions  &om 
underground  uranium  mines. 


IV.  Background  Information 

A.  Industry  Description 

Uranium  mining  involves  the  handling 
of  large  quantities  of  ore  containing 
uranium-238  and  its  decay  products.  The 
concentrations  of  these  radionuclides  in 
ore  may  be  up  to  one  thousand  times 
greater  than  their  concentration  in  other 
rocks  and  soils.  Uranium  mining  is 
predominantly  carried  out  by  either 
surface  (open  pit)  or  underground 
mining  methods,  depending  on  the 
depth,  ore  grade,  and  thickness  of  the 
ore  deposit.  Underground  uranium 
mines  have  generally  accounted  for 
about  thirty  to  forty  percent  of  the 
uranium  oxide  production  in  the  United 
States. 

The  underground  uraniimfi  mining 
industry  has  undergone  substantial 
changes  in  recent  years  due  to  declining 
demand  and  competition  from  low-cost 
foreign  sources.  The  total  number  of 
underground  mines  fell  from  a  peak  of 
300  in  1980  to  only  six  by  March  1985. 
Currently,  all  underground  uranium 
mining  in  the  United  States  takes  place 
in  the  western  United  States.  In  general, 
the  mines  presently  operating  are 
located  in  relatively  remote  areas  of 
New  Mexico,  Colorado,  Utah,  and 
Arizona.  Further  reduction  in  the 
number  of  operating  mines  is  expected 
during  1985. 

Production  of  uranium  oxide  by 
underground  mines  peaked  at  9600  tons 
in  1980;  the  industry  estimates  that 
uranium  oxide  production  in  1985-wiU  be 
approximately  1300  tons.  EPA  estimates 
that,  based  on  Department  of  Energy 
projections  of  uranium  oxide  demand, 
the  industry  will  produce  close  to  3100 
tons  of  uranium  oxide  in  1985.  The 
Agency  has  taken  into  account  both  its 
own  and  industry  projections  of  uranium 
oxide  production  in  assessing  the  risk 
associated  with  radon-a£2^e^ai8sions 
from  underground  uranium  mm^. 

B.  Radionuclide  Emissions  from 
Underground  Uranium  Mines 

Radon-222  is  the  most  significant 
radionuclide  emitted  to  the  above 
ground  air  from  underground  uranium 
mining  activities.  Radon-222  it  released 
from  underground  mines  in  relatively 
high  concentrations  through  mine 
ventilation  systems.  Results  of 
measurement  studies  made  at  27  large 
underground  uranium  mines  during 
1978-1979  showed  that  radon-222 
emissions  to  air  from  individual  mines 
ranged  from  200  to  30,000  curies  per  year 
(Ci/y)  witlrSn  average  of  5600  Ci/y. 
These  mines  accounted  for 
approximately  65  percent  of  the  uranium 
oxide  produced  by  all  underground 
mines  in  1978.  Based  on  these 


measurement  reiiilts,  the  total  radon-222 
emissions  from  all  underground  uranium 
mines  in  1978  were  about  240,000  curies. 
EPA  estimates  emissions  of  radon-222 
will  be  about  80,000  curies  in  1985. 
based  on  DOE  projections  of  uranium 
oxide  demand.  Using  industry 
projections  of  uranium  oxide  production, 
emissions  of  radon-222  will  be  about 
35,000  curies  in  1985. 

It  is  important  to  note  that  the  rate  of 
radon-222  emissions  from  underground 
uranium  mines  is  highly  variable, 
depending  upon  a  number  of 
interrelated  factors,  including  mine 
ventilation  rates,  ore  grade,  exposed 
surface  area,  mining  practices,  and 
geologic  formations.  In  addition,  these 
mines  can  differ  significantly  in  their 
configuration.  The  wide  diversity  among 
mines  makes  it  difficult  to  predict 
emission  rates  of  the  effectiveness  of 
emission  reduction  practices  at  any 
given  mine. 

C.  Estimates  of  Exposure  and  Risk 

The  risk  associated  with  emissions 
from  underground  uranium  mines  is 
primarily  due  to  the  short  half-life  decay 
products  of  r8don-222.  Radon-222 
decays  into  a  series  of  short-lined 
radionuclides.  These  decay  products 
readily  attach  to  dust  particles  that  may 
become  lodged  in  the  lung  when  inhaled, 
thus  irradiating  the  surrounding  cells. 

Individuals  living  near  an 
underground  uranium  mine  can  be 
exposed  to  increased  levels  of  radon 
decay  products  of  a  result  of  radon-222 
being  released  from  the  mine  ventilation 
shafts.  Radon-222  contained  in  the  out- 
side atmosphere  enters  homes  and  other 
structures  built  near  the  mine  exhaust 
vents  through  doors  and  windows,  as 
well  as  other  openings  in  the  structure. 
The  occupants  of  these  structures  may 
then  be  exposed  to  potentially  harmful 
levels  of  radon-222  decay  products. 

The  increased  lifetime  risk  of  fatal 
lung  cancer  to  individuals  living  near 
large  underground  uranium  mines  from 
the  mine  emissions  is  estimated  to  range 
from  about  one  in  one  thousand  to  one 
in  one  hundred.  The  potential  exists  for 
an  increased  risk  as  great  as  one  in  ten 
in  some  situations,  e.g,  a  person  living 
very  close  to  several  horizontal  mine 
vents  or  in  areas  influenced  by  multiple 
mine  emissions.  EPA  estimates  the 
increase  in  the  fatal  cancer  risk  to  the 
total  population  from  radon-222 
emissions  from  underground  uraniiun 
mines  to  have  been  about  one  to  four 
fatal  cancer  cases  per  year  during  the 
peak  production  period  of  1978-1982. 
With  the  decrease  in  the  number  of 
operating  underground  uranium  mines, 
the  increased  risk  of  fatal  cancer  is 
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expected  to  range  from  four-tenths  to 
two  fatal  cancer  cases  per  year  during 
the  period  1983-1990.  Based  on  industry 
production  projections,  the  increased 
risk  of  fatal  cancer  in  1985  is  estimated 
to  range  trom  three-tenths  to  six-tenths 
of  a  fatal  cancer  case. 

Exposure  levels  are  derived  from 
emission  estimates,  dispersion 
modelling,  and  population  data.  For  any 
given  emission  rale,  dispersion  models 
predict  concentrations  at  different 
distances  from  the  emission  source.  By 
combining  those  estimated 
concentrations  with  census  data  on 
population  densities,  the  number  of 
people  exposed  at  different 
concentrations  can  be  estimated. 
However,  several  factors  suggest  that 
actual  exposure  levels  to  nearby 
individuals  will  be  lower  than  those 
estimated.  In  estimating  exposure, 
exposed  individuals  are  assumed  to  be 
subjected  to  the  emissions  for  24  hours 
every  day  for  70  years  (roughly  a 
lifetime).  This  does  not  consider,  for 
instance,  the  fact  that  most  people  in 
their  daily  routines  move  in  and  out  of 
the  speciflc  areas  where  the 
concentrations  are  the  highest.  In  the 
case  of  underground  uranium  mines,  the 
average  life  of  a  mine  ranges  from  10-20 
years,  although  some  mines  have 
operated  for  almost  thirty  years. 

Several  commenters  expressed 
concern  about  the  Agency's  risk 
estimates  and  the  need  for  regulation  of 
this  source  category.  Three  specific 
points  were  addressed:  (1)  The  risk  from 
radon-222  emissions  from  underground 
uranium  mines  is  not  of  the  magnitude 
necessary  to  warrant  regulation  under 
section  112  of  the  Clean  Air  Act, 
therefore,  the  Agency  should  "delist" 
radionuclides  from  regulatory 
consideration  under  section  112:  (2)  little 
evidence  exists  to  indicate  health  effects 
result  below  total  exposure  levels  of  one 
hundred  working  level  months;  and  (3) 
the  decline  in  the  uranium  mining 
industry  significantly  deflates  the 
already  overestimated  health  risks 
presented  by  the  Agency. 

The  Ageney  has  considered  these 
interrelated  issues  and  has  concluded 
that  the  "listing"  of  radionucUdes  as  a 
hazardous  air  pollutant  within  the 
context  of  section  112  of  the  Clean  Air 
Act  was  entirely  appropriate.  Section 
122  of  the  Clean  Air  Act  requires  the 
Administrator  to  review  all  available 
relevant  information  and  determine 
whether  emissions  of  radioactive 
pollutants  to  the  ambient  air  will  cause, 
or  contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health.  If  the  Administrator 
concludes  that  emissions  of 


radionuclides  meetp  this  criterion,  he 
must  list  and  regulate  radionuclides 
under  section  108(a)(1),  section 
111(b)(1)(A),  or,  if  ie  finds  that 
radionuclide  emissions  cause,  or 
contribute  to.  air  pt>Ilution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortali  y  or  an  increase  in 
serious  irreversible ,  or  incapacitating 
reversible,  illness,  lection  H2(b)(l){A) 
of  the  Act,  or  take  iny  combination  of 
such  actions. 

The  Agency  bell  !ves  that  emission  of 
radionuclides  from  underground 
uranium  mines  me<  its  the  general 
criterion  for  an  aff  rmative  finding  under 
section  122.  Furthe  ■,  the  Agency  believes 
that  emissions  of  r  idionuclides  from 
underground  urani  im  mines  meet  the 
criterion  for  regula  tion  under  section  112 
of  the  Act.  Specifidally,  there  is  no  doubt 
that  radionuclides  are  carcinogenic, 
mutagenic,  and  teratogenic.  This 
conclusion  is  based  on  extensive 
scientific  evidence  derived  from  studies 
of  both  human  anc  animal  populations. 
Underground  uran  um  mines  emit  radon- 
222  and  its  decay  i  roducts  in  large 
quantities.  Many  s  udies  in  the  United 
States  and  other  c(  luntries  of  miners 
exposed  to  radon-1  22  gas  and  its  decay 
products  have  pret  ented  highly 
convincing  evideni  ;e  that  exposure  to 
these  radionuclide  t  causes  or 
contributes  to  lunj  cancer. 

Estimating  the  n  agnitude  of  the 
increased  risk  of  developing  lung  cancer 
to  individuals  livii^g  near  underground 
uranium  mines  and  to  the  general 
population  living  qownwind  of  the 
mines  is  complicated  and  uncertain. 
Epidemiological  data  exist  that 
demonstrate  a  relationship  between 
cumulative  exposure  to  radon-222  decay 
products  and  incroased  lung  cancer  risk. 
There  is  substantial  evidence  that 
relates  cummulatije  exposure  of  greater 
than  approximates  one  himdred 
working  level  mon  ths  (WLM)  to  an 
increased  risk  of  li  ing  cancer.  While 
some  studies  baseq  on  human  data 
indicate  that  exposure  to  less  than  one 
himdred  WLM  increases  the  risk  of  lung 
cancer,  these  data  are  less  conclusive. 
There  are  considerable  difficulties  in 
demonstrating  incteased  risk  at  a 
statistical  confldeace  level  of  95  percent 
for  exposure  at  relatively  low 
concentrations  of  tadon-222  decay 
products  because  p  very  large  study 
population  is  neecled.  It  is  often  difficult 
to  identify  appropi  iate  study 
popidations  large  i  inough  to  conduct 
such  studies  to  exi  imine  risks  at  very 
low  levels. 

Cumulative  expi>sure  to  a  person 
living  near  an  und  irgound  uranium  mine 
due  to  mine  emiss  ons  is  not  likely  to 


exceed  twenty  WLM  over  his  lifetime. 
(This  assumes  exposure  to  about  0.3 
WLM  per  year  for  about  70  years.) 
While  this  is  considerably  below 
cumulative  exposures  at  which  we  have 
substantial  human  evidence  relating  to 
lung  cancer,  the  Agency  believes  that 
sucb  exposure  is  not  below  a  threshold 
at  which  no  signficant  health  damage 
could  occur.  Radiation  protection 
organizations,  national  authorities,  and 
prestigious  scientific  committees 
worldwide  use  the  assumption  that 
there  is  no  threshold  below  which 
exposure  to  radiation  does  not  pose 
some  risk  to  health.  For  example,  the 
National  Academy  of  Sciences' 
Committee  on  Biological  Effects  of 
Ionizing  Radiation  recommended  that 
health  risks  from  low  level  exposures  to 
alpha  radiation,  such  as  that  produced 
by  radon-222  decay  products,  be 
estimated  by  extrapolating  risks  from 
higher  exposures  using  a  linear 
nonthreshoid  model.  Therefore, 
extrapolations  from  the  available  miner 
epidemiological  data  have  been  used  by 
EPA  to  estimate  risk  at  exposure  levels 
caused  by  radon-222  emissions  from 
underground  uranium  mines. 

Section  112  requires  not  only  a  finding 
that  the  pollutant  at  issue  is  hazardous 
in  the  abstract,  but  also  that  it  poses  a 
public  health  risk  in  its  from  as  an  air 
pollutant.  By  coupling  information  on 
radon-222  emissions  form  mines,  air 
transport  models,  and  health  risk 
models,  the  Agency  estimates  that  the 
increased  lifetime  risk  to  individuals 
living  near  an  underground  uranium 
mine  could  be  about  one  chance  in  one 
hundred  of  incurring  lung  cancer 
because  of  the  emissions.  For 
perspective,  the  current  average  lifetime 
risk  of  developing  lung  cancer  in  the 
United  States  is  about  three  in  one 
hundred.  Clearly,  radon-222  emissions 
from  underground  uranium  mines  may 
significantly  affect  a  nearby  individual's 
lung  cancer  risk.  In  addition,  several 
fatal  cancers  per  year  may  result  in  the 
total  population  due  to  these  emissions, 
depending  on  the  quantity  of  ore 
production  each  year. 

In  making  its  health  risk  estimates, 
EPA  evaluated  the  air  pollution  risk  of 
radon-222  emissions  from  underground 
uranium  mines  based  on  the  magnitude 
of  both  current  and  potential  emissions, 
on  observed  and  estimated  ambient 
radon-222  concentrations,  on  the 
proximity  of  large  populations  to 
emitting  sources,  on  estimates  of  health 
risk  to  exposed  populations,  and  on 
considerations  of  uncertainties 
associated  with  risk  estimates.  The 
assessments  and  the  assumptions  used 
to  estimate  lifetime  risks  are  described 
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in  more  detail  in  the  Back^ound 
Information  Document.  In  addition,  a 
study  conducted  during  the  period  197S- 
1930  by  the  New  Mexico  Environmental 
Improvement  Division  clearly 
demonstrated  elevated  concentrations 
of  radon-222  in  air  near  underground 
uranium  mines  in  the  Ambrosia  Lake 
area  of  New  Mexico. 

The  Agency  believes  that  there  is 
sufHcient  evidence  to  conclude  that 
potential  increases  in  the  risk  of  lung 
cancer  to  individuals  and  the  general 
population  due  to  radon-222  emissions 
from  undergroimd  uranium  mines  may 
be  anticipated  to  endanger  public  health 
and  may  be  anticipated  to  result  in  an 
increase  in  mortality.  ConsequenUy, 
regulation  of  this  source  category  under 
sections  122  and  112  is  appropriate. 

The  Agency  also  believes  that  a 
standard  limiting  exposure  of  the  public 
to  radon-222  emissions  from 
underground  uranium  mines  is 
warranted,  despite  the  low  number  of 
operating  mines.  The  Congress  intended 
in  section  112  that  EPA  act  by  a  date 
certain  to  protect  the  health  of  current 
and  future  generations  from  emissions  of 
pollutants  that  it  determined  to  be 
hazardous.  This  is  still  the  Agency's 
responsibility  even  if,  as  some  might 
argue,  current  production  levels  have 
reduced  risk.  Demand  for  uranium  oxide 
may  increase.  In  the  peak  production 
years,  the  increase  in  an  individual's 
lifetime  risk  of  lung  cancer  from  radon- 
222  emissions  from  underground 
uranium  mines  may  have  been  as  high 
as  one  in  ten  to  those  individuals 
exposed  to  mulitiple  mine  vents  and 
increased  population  risk  may  have 
been  as  high  as  four  fatal  cancers  per 
year.  Without  a  standard  such  as  this, 
risks  to  thp  public,  both  nationally  and 
regionally,  would  increase  if  demand 
and  production  of  uranium  oxide 
increases. 

Section  122  of  the  Clear  Air  Act 
allows  EPA  to  use  section  108(a)(1)  or 
section  111(b)(1)(A)  in  combination  with 
section  112  if  the  Administrator 
determines  it  to  be  suitable.  At  this  time, 
the  Agency  has  chosen  to  regulate 
radon-222  emissions  from  underground 
uranium  mines  only  under  section  112. 
Current  information  suggests  that 
regulation  under  these  other  sections 
would  not  significantly  improve  control 
of  radon-222  emissions  from 
underground  uranium  mines.  Should 
new  information  alter  this  conclusion, 
the  Agency  may  reconsider  its  approach 
to  regulating  underground  uranium 
mines. 

D.  Control  Technology 

Since  radon-222  is  a  noble  gas  and  the 
volume  of  air  discharged  through  mine 


vents  is  very  large,  at  present  there  is  no 
practical  method  to  remove  radon-222 
from  the  mine  exhaust  air.  Application 
of  conventional  methods  to  remove 
radon-222  from  mine  ventilation  air  at 
the  volumes  of  air  which  must  be  treated 
would  require  large,  complex,  unproven 
systems  that  would  be  extremely  costly, 
i.e..  adding  at  least  $18  to  $44  to  the  total 
cost  of  producing  a  pound  of  uranium 
oxide.  (Currently,  the  average  cost  to 
produce  one  pound  of  uranium  oxide 
from  an  underground  mine  is  about  $35.) 
The  industry  now  employs  a  number  of 
practices  to  reduce  radon  decay  product 
concentrations  in  the  mine  to  meet 
occupational  exposure  standards 
established  by  the  Mine  Safety  and 
Health  Administration.  These  practices, 
which  include  bulkheading  abandoned 
areas  of  the  mine,  have  the  effect  of 
reducing  radon-222  emissions  to  the 
above  ground  air. 

At  EPA's  request,  the  U.S.  Bureau  of 
Mines  evaluated  the  cost  and 
effectiveness  of  various  work  practices 
in  reducing  radon-222  emissions.  The 
results  of  the  study  suggested  that 
bulkheading  could  reduce  emissions  of 
radon-222  by  about  10  to  60  percent. 
Based  on  the  peak  production  year.,  the 
amount  of  population  risk  reduction 
achieved  could  range  from  two-tenths  to 
two  fatal  cancer  cases  per  year. 
Estimates  for  1983.  the  most  recent  year 
for  which  actual  production  data  are 
available,  range  from  one-tenth  to  one 
fatal  case  per  year.  In  1985,  based  on 
industry  production  projections,  the 
amount  of  population  risk  reduction  is 
estimated  to  range  from  three- 
hundredths  to  three-tenths  of  a  fatal 
cancer  case  per  year.  These  are  only 
rough  estimates  based  on  installing 
bulkheads  in  a  presently  uncontrolled 
mine  (i.e..  a  mine  with  no  bulkheads). 

Information  presented  during  the 
public  comment  period  indicates  that 
uncertainty  exists  as  to  the  amount  of 
radon-222  emission  reduction 
achievable  by  bulkheading  in  existing 
mines.  This  is  in  part  due  to  the 
complexity  in  the  configuration  of  these 
mines,  past  mining  practices,  and 
consideration  of  miner  health  and 
safety.  The  extent  to  which  additional 
bulkheads  can  be  installed  to  further 
reduce  radon-222  emissions  can  only  be 
determined  on  a  case-by-case  basis. 

Comments  from  the  industry 
supported  EPA's  conclusion  that 
bulkheading  is  the  only  practical  work 
practice  that  could  be  used  to  reduce 
radon-222  emissions  to  the  above 
ground  air.  Other  methods,  such  as  rock 
sealants  and  backfilling,  may  also 
reduce  radon-222  emissions;  however, 
they  are  not  thought  to  be  as  cost- 
effective  or  practical  as  bulkheading. 


After  considering  all  the  available 
information  on  control  technologies,  the 
Agency  has  concluded  that  bulkheading 
abandoned  and  temporarily  abandoned 
mine  areas  to  seal  the  radon-222 
underground  is  a  practical  method  of 
reducing  radon-222  emissions  from  the 
mines  to  the  above  ground  air. 

E.  Bulkheading 

Bulkheads  are  air-restraining.barrier8 
used  to  direct  air  and  prevent  ' 
contamination  or  leakage  of  fresh  air 
going  to  the  active  areas  of  the  mine. 
This  practice  reduces  the  radon-222  and 
decay  product  concentrations  in  the 
active  areas  of  the  mine  and  also 
reduces  the  volumes  of  air  needed  to 
ventilate  the  mine.  Bulkheading 
practices  vary  among  mines;  some 
mines  make  extensive  use  of  bulkheads, 
while  others  use  few  bulkheads. 

A  secondary  benefit  of  bulkheading 
inactive  areas  of  a  mine  is  that  radon- 
222  emanating  from  the  rock  surface  will 
decay  in  the  isolated  area.  Hence,  this 
technique  can  also  reduce  radon-222 
emissions  to  the  above  ground  air.  The 
amount  of  emission  reduction  achieved 
is  dependent  on  the  volume  of  inactive 
areas  that  are  sealed  with  bulkheads 
and  the  amount  of  air  removed  from 
these  areas. 

The  radon-222  in  the  sealed  area 
behind  a  bulkhead  will  build  up  to 
relatively  high  concentrations  (i.e.,  tens 
of  thousands  of  picocuries  per  liter),  so 
it  is  necessary  to  prevent  or  minimize 
any  leakage  of  air  from  behind  the 
bulkhead  into  the  working  areas  of  the 
mine.  Any  such  leakage  could 
significantly  increase  the  radon  decay 
product  concentration  to  which  the 
miners  are  exposed.  Therefore,  it  is 
often  necessary  to  maintain  a  negative 
differential  pressure  behind  the 
bulkhead  to  prevent  leakage  of 
contaminated  air  into  the  active  mine 
airways.  This  negative  pressure  is 
achieved  by  bleeding  (i.e.,  removing)  air 
from  behind  the  buUdiead  into  an 
exhaust  airway.  For  bulkheads  to  be 
effective  in  reducing  radon-222 
emissions  to  above  ground  air,  however, 
the  amount  of  air  bleed  necessary  to 
maintain  an  adequate  pressure 
differential  across  the  bulkhead  must  be 
minimized.  The  smaller  the  air  bleed,  the 
more  radon-222  will  decay  behind  the 
bulkhead  rather  than  being  released 
above  ground. 

V.  The  Final  Standard 

The  complexity  in  the  structure  of 
underground  uranium  mines,  the 
uncertainties  in  the  effectiveness  of  in- 
mine  control  techniques,  and  the  lack  of 
suitable  control  technology  to  capture 
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radon-222  being  vented  from  the  mines 
cause  the  Agency  to  conclude  that  an 
onission  standard  is  not  feasible.  The 
effectiveness  of  techniques  for  radon- 
222  emission  reduction  is  not  known. 
This  means  that  predictable,  hence 
measurable,  steps  toward  coinpliance 
with  a  generic  emission  standard  can 
not  be  identified.  In  this  instance, 
section  112(e)(1)  of  the  Clean  Air  Act 
allows  the  Agency  to  prescribe  a  work 
practice  or  other  type  standard  to 
control  the  pollutant  This  standard, 
therefore,  requires  that  bulkheading  be 
used  to  reduce  emissions  of  radon-222 
from  the  mines.  A  more  thorough 
description  of  the  individual 
componoits  of  the  standard  and  the 
rationale  follows. 

A.  Applicabih'ty 

The  standard  is  applicable  to  an 
owner  or  operator  of  an  active 
underground  uranium  mine  which  has 
mined  or  will  mine  over  100,000  tons  of 
ore  during  the  life  of  the  mine.  Mines 
which  have  had  or  will  have  an  annual 
ore  production  rate  greater  than  10,000 
tons  must  also  comply  with  the 
standard,  unless  it  can  be  demonstrated 
that  the  mine  will  not  exceed  a 
cumulative  ore  production  of  100,000 
tons. 

An  evaluation  of  radon-222  emissions 
from  undergroimd  mines  operating  in 
1978  as  a  fiuiction  of  cumulative  ore 
production  showed  that  188  mines  or  75 
percent  of  all  the  mines  had  a 
cumulative  ore  production  of  less  than 
100,000  tons.  The  estimated  radon-222 
emission  rate  from  each  of  these  mines 
was  less  than  200  curies  per  year,  and  as 
a  group  they  contributed  only  five 
percent  of  die  total  curies  emitted  by  all 
underground  uranium  mines  in  1978. 
Since  the  radon-222  emissions  from 
underground  uranium  mines  with 
cumulative  ore  productions  of  less  than 
100.000  tons  are  snfall,  the  Agency  has 
concluded  that  diese  mines  need  not  be 
covered  by  the  standard. 

One  commenter  suggested  that  the 
Agency  eliminate  the  100,000  tons  of 
cumulative  ore  production  criterion; 
another  suggested  increasing  it  to 
SOaOOO  tons.  The  Agency  has  decided  to 
maintain  the  cutoff  at  100.000  tons 
cumulative  ore  production  in  order  to 
include  older  mines  which  are  likely  to 
have  significant  emissions  of  radon-222 
due  to  the  large  amount  of  surface  area 
emanating  this  radionuclide.  EPA  chose 
the  100,000  tons  cutoff  based  on  the 
residts  of  the  study  discussed 
previously.  Ninety-five  percent  of  the 
radon-222  emissicms  from  underground 
uranium  mines  in  1978  were  from  mines 
with  a  cumulative  ore  production  of 
100.000  tons  or  greater. 


The  annual  ore  production  value  of 
10,000  tons  was  selected  to  ensure  that 
mines  which  are  likely  to  exceed  100,000 
tons  of  cumulative  ore  production  will 
be  covered  by  the  standard  on  the 
effective  date  of  Ate  standard  or  at  the 
time  a  new  mine  ^egins  production. 
Evidence  exists  ^hich  indicates  that 
mines  with  an  annual  ore  production 
rate  of  10,000  tonf  or  greater  are  likely 
to  mine  100,000  Xt^na  of  ore  during  their 
lifetime.  The  standard  allows  a  mine 
owner  or  operator  to  demonstrate  that 
the  mine  will  not  exceed  100,000  tons  of 
cumulative  ore  pi  oduction,  and,  thus, 
not  be  subject  to  :he  standard. 

B.  Bulkheading  requirements 

Comments  gen  rally  agreed  with  the 
Agency's  conclui  ion  that  bulkheading  is 
a  practical  metho  d  to  reduce  radion-222 
emissions  to  the  i  ibove  ground  air  from 
underground  uraf  ium  mines.  One 
commenter  suggebted  that  backfilling 
abandoned  areas  with  mill  tailings 
might  also  yield  x  ome  reduction  in 
radon-222  emissi  ms.  This  final  rule, 
while  prescribing  bulkheading 
requirements,  cdl  tws  a  mine  owner  or 
operator  the  flex^ility  to  use  other 
methods  of  radoit-222  control,  such  as 
backfilling,  upon  Approval  by  the 
Administrator. 

The  standard  inquires  that  an  owner 
or  operator  of  an^  underground  uranium 
mine  instaU  and  maintain  reliable 
bulkheads  to  isokte  all  abandoned  and 
temporarily  abandoned  areas  of  the 
mine.  If  a  negative  pressure  behind  the 
bulkhead  is  necessary,  then  a  maximum 
of  20  percent  of  tne  total  volume  of  air 
contained  in  the  sealed  area  may  be 
exhausted  per  day-  Many  commenters 
expressed  concetn  about  limiting  the 
amount  of  air  wqich  can  be  drawn  from 
behind  a  bulkhead  to  achieve  a  negative 
pressure.  In  some  situations,  this 
practice  may  resjilt  in  an  increase  in 
radon-222  decay  product  concentrations 
in  the  working  ateas  of  the  mine.  In 
addition,  it  may  be  difficult  or 
impractical  to  m*asu][e  the  amount  of  air 
removed  from  a  bulkleaded  area. 
Commenters  requested  that  EPA 
eliminate  the  linatation  on  the  amount  of 
air  which  can  bej  drawq  from  behind  a 
bulkhead. 

EPA  does  not  kitepd  to  promulgate  a 
standard  whichJprrtSreases  miner 
exposure  to^paocvi  decay  products. 
However,  a  limit  on  the  rate  of  removal 
of  air  from  behiisd  a  bulkhead  is 
necessary  to  protride  sufficient 
residence  time  f(  ir  the  radon-222  in  the 
isolated  area  to  i  lecay.  A  20  percent  per 
day  value  was  sf  lected  as  a  balance 
between  the  need  to  minimize  the  rate 
of  air  removed  fi  om  the  isolated  area 
and  the  need  to  naintain  adequate 


negative  pressure  to  prevent  radon-222 
from  leaking  into  active  mine  airways 
and  increasing  the  radon-222  decay 
product  exposure  to  the  miners.  Our 
analysis  estimates  that,  when  the 
exhaust  rate  is  maintained  at  20  percent, 
approximately  50  percent  of  the  radon- 
222  trapped  behind  the  bulkhead  will 
decay  and  thus  will  not  be  vented  to  the 
above  ground  air.  Reducing  the  air 
exhaust  rate  to  10  percent  per  day 
would  result  in  a  radon-222  reduction  of 
approximately  65  percent,  but  we  do  not 
have  enough  information  at  the  present 
time  to  know  if  this  will  provide 
adequate  protection  of  the  miners. 

Industry  representatives  explained  to 
EPA  that  the  ventilation  routes  in  many 
existing  mines  are  designed  so  that  air 
from  active  areas  is  exhausted  through 
the  inactive  areas  of  the  mine.  As  fresh 
air  is  brought  into  the  mine,  care  is 
taken  to  prevent  its  contamination  with 
radon-222  decay  products  prior  to  its 
reaching  the  active  work  areas. 
Bulkheads  are  constructed  primarily  to 
seal  unused  portions  of  the  mine 
adjacent  to  the  intake  airways  to 
prevent  fresh  air  from  escaping  or 
becoming  contaminated.  In  current 
practice,  the  mined-out  areas  become 
exhaust  airways  as  the  mining  process 
retreats  towards  intake  airways. 
Therefore,  a  major  portion  of  the  mined- 
out  areas  must  be  kept  open  to  allow 
passage  of  air  to  the  exhaust  vents.  In 
the  case  of  one  mine,  ninety-six  percent 
of  the  mine  is  inactive  areas  which  serve 
as  exhaust  routes  for  contaminated  air. 
Bulkheading  is  unlikely  to  be  practical 
in  these  inactive  areas  imless  major 
changes  are  made  in  the  ventilation 
schemes  of  the  mines,  such  as 
constructing  new  ventilation  shafts.  In 
addition,  entering  these  areas  to 
construct  bulkheads  may  jeopardize  the 
health  and  safety  of  the  miners  because 
of  high  concentrations  of  radon-222 
decay  products  and  ground  instability. 
Commenters  requested  that  EPA  exempt 
from  the  requirements  of  the  standard 
inaccessible  areas  and  those  areas 
which  serve  as  ventilation  passageways. 

After  hearing  the  comments  discussed 
above  and  reviewing  the  configurations 
of  several  existing  mines,  the  Agency 
has  decided  to  include  a  provision  in  the 
standard  to  allow  mine  owners  or 
operators  to  apply  for  an  alternative 
standard,  if  necessary-to  protect  miner 
health  and  safety.  By  including  this 
option,  rather  than  simply  eliminating 
the  air  exhaust  rate  limitation  and 
exempting  certain  areas  of  a  mine  based 
on  their  function,  the  Agency  hopes  to 
provide  incentive  to  design  new  mines 
in  such  a  way  as  to  limit  radon-222 
emissions  to  above  ground  air.  Industry 
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representatives  acknowledged  at  the 
public  hearing  that  a  new  mine  could  be 
designed  to  limit  the  number  of  inactive 
areas  used  as  exhaust  routes  and  to 
maximize  the  amount  of  area  which 
could  be  bulkheaded. 

C.  Reporting  and  Recordkeeping 

The  Agency  received  numerous 
comments  on  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  rule.  In  an  effort  to  minimize 
the  amount  of  additional  time  personnel 
must  spend  in  a  mine  to  meet  its 
standard,  EPA  has  decreased  the 
number  and  frequency  of  the  reporting 
and  recordkeeping  requirements 
imposed  by  the  final  rule.  The  revisions 
are  as  follows: 

(IJ  Inspections  The  frequency  of 
inspections  of  bulkhead  conditions  and 
measurements  of  the  air  exhaust  rate  for 
those  bulkheaded  areas  maintained 
under  negative  pressure  has  been 
reduced  from  monthly  to  quarterly. 
Records  of  these  inspections  must  be 
kept  at  the  mine  and  be  available  for 
review  by  EPA. 

(2)  Bulkhead  repairs  The  length  of 
time  allowed  to  make  necessary  repairs 
to  bulkheads  has  been  lengthened  from 
three  days  to  ten  days.  This  change 
allows  mine  operators  greater  flexibility 
in  managing  their  work  force. 

(3)  Annual  report  The  amount  of 
information  that  is  required  to  be 
submitted  annually  to  EPA  has  been 
reduced.  A  mine  owner  or  operator  must 
submit  an  annual  certification  of 
compliance  with  the  final  rule.  Records 
of  the  number  and  volumes  of 
abandoned  and  temporarily  abandoned 
areas,  the  number  of  bulkheads 
maintained,  and  an  estimate  of  the 
average  amount  of  air  in  the  bulkheaded 
areas  which  is  exhausted  per  day  must 
be  kept  at  the  mine.  Annual  submission 
of  this  information  was  required  in  the 
proposed  rule. 

D.  Definitions 

Based  on  public  comments,  several 
definitions  were  modified  in  the  final 
rule. 

(1)  The  definitions  of  "abandoned 
mine  area"  and  "temporarily  abandoned 
mine  area"  have  been  modified  to 
exempt  not  only  those  areas  which 
function  as  escapeways,  but  also  areas 
formerly-used  as  limchrooms,  shops, 
and  transformer  or  pumping  stations. 
These  areas  have  been  exempted 
because  they  are  nonproduction  areas 
which  have  low  radon-222  emanation 
rates.  In  addition,  the  exemption  for 
ventilation  passageways  is  now  limited 
to  ventilation  passageways  designed  to 
minimize  the  distance  to  vents  and  no 
longer  allows  large  mined-out  areas  to 


function  as  ventilation  passageways. 
Exempting  these  areas  from  die 
bulkheading  requirements  would  Umit 
the  amount  of  radon-222  emission 
reduction  achieved  by  the  standard.  In 
particular,  the  Agency  wants  to  ensure 
that  new  mines  are  designed  to  avoid 
this  practice. 

(2)  The  definition  of  "active  mine"  has 
been  modified  to  include  only  those 
mines  in  which  ore  or  waste  material 
are  currently  removed  by  conventional 
methods.  This  change  was  made  to 
exempt  slope  leaching  which  does  not 
require  workers  to  enter  Uie  mine, 
except  in  rare  instances. 

(3)  A  definition  of  "work"  has  been 
added  to  clarify  the  intent  of  the 
standard.  For  the  purposes  of  the 
standard,  "work"  means  mining  activity 
done  in  the  usual  and  ordinary  course  of 
developing  and  operating  an 
underground  uranium  mine. 

VI.  EffecU  of  the  Final  Standard 

The  deadline  imposed  by  the  District 
Court  requires  the  Agency  to  promulgate 
a  standard  for  underground  uranium 
mines  based  only  on  the  currenUy 
available  technical  information.  An 
accurate  estimate  of  the  radon-222 
emission  reduction  achieved  by  the 
standard  cannot  be  made  with  existing 
information.  The  bulkheading 
requirements  of  the  rule  are  expected  to 
result  in  a  decline  in  individual  and 
population  risks  as  emissions  of  radon- 
222  are  reduced.  Though  the  maximum 
individual  risk  in  particular  has  not  been 
reduced  to  levels  EPA  has  selected  in 
other  standards,  the  very  short  time 
available  for  developing  this  rule,  and 
the  possibility  that  any  reduction  in  risk 
to  the  general  population  might  be 
achievable  only  by  increasing  the  risk  to 
miners,  make  it  impossible  to  impose 
further  controls  at  this  time.  EPA  will 
continue  to  investigate  this  matter  to 
determine  the  possibility  of  tightening 
controls  in  the  future.  Since  most  mines 
already  install  bulkheads  to  reduce 
ventilation  requirements,  it  is  not 
possible  to  estimate  the  incremental 
radon-222  emission  reduction  achieved 
by  the  standard.  EPA  intends  to  gather 
additional  information  on  the  extent  and 
nature  of  existing  bulkheading  practices 
and  the  efficacy  of  the  stand^ds. 

Further,  the  cost  of  the  standard  can 
only  be  generally  estimated.  Because  we 
do  not  know  the  extent  of  present 
bulkheading  practices  or  what 
additional  bulkheading  is  practical,  we 
cannot  precisely  estimate  the  cost  to 
meet  this  standard.  Limited  modelling 
analysis  shows  that  the  cost  of  installing 
bulkheads  ranges  from  about  one  to  Bve 
cents  per  pound  of  uranium  oxide 
produced.  Based  on  the  peak  production 


year,  the  total  cost  to  the  industry  could 
range  from  $200,000  to  $1,000,000  per 
year.  Cost  to  the  total  industry  in  the 
first  year  is  estimated  to  range  from 
$30,000  to  $lS0,00a  Even  if  these  coste 
are  significantiy  underestimated  for 
some  mines,  it  is  highly  unlikely  diat  die 
cost  of  the  standard  would  exceed  one 
percent  of  the  cost  of  producing  uranium 
oxide. 

EPA  intends  to  begin  long-term 
studies,  as  necessary,  to  more 
thoroughly  determine  die  efficiency  and 
cost  of  bulkheads  and  other  techniques 
for  decreasing  radon-222  emissions  to 
the  above  ground  air  from  underground 
uranium  mines.  Such  a  study  wouTd 
examine  ways  to  reduce  air  emissions 
further  without  increasing  potential 
exposure  to  miners.  The  results  of  a 
study  may  lead  to  some  modification  of 
the  Agency's  standard. 

Vn.  MisceUaneous 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
considered  by  EPA  in  the  development 
of  diis  standard.  The  docket  allows 
interested  persons  to  identify  and  locate 
documents  so  diey  can  effectively 
participate  in  the  rulemaking  process.  It 
also  serves  as  the  record  for  judicial 
review.  Transcripts  of  the  hearings,  all 
written  statements,  and  other  relevant 
documents  are  placed  in  the  docket  and 
are  available  for  inspection  and  copying 
during  normal  working  hours. 

B.  General  Provisions 

The  general  provisions  of  40  CFR  Part 
61,  subpart  A  apply  to  all  sources 
regulated  by  Oils  rule. 

C.  State  Implementation  and 
Bafprcement  of  Emission  Standards 

D.  Communications 

Communications  with  the 
Administrator  regarding  die  reporting 
and  recordkeeping  requirements  of  this 
rule,  as  well  as  requests  for  waivers, 
shall  follow  the  provisions  of  i  61.10, 
except  as  otherwise  noted  in  this  rule. 

E.  Executive  Order  12291 

Under  Executive  Order  12291.  issued 
February  17. 1961.  EPA  must  Judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  requires  that  a  Regulatory 
Impact  Analysis  be  prepared.  EPA  has 
determined  that  this  rule  is  not  a  major 
rule  as  defined  in  section  1(b)  of  the 
Executive  Order  because  the  annual 
effect  of  the  rule  on  the  economy  will  be 
less  than  $100  million.  Also,  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  economy  or  for  any 
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geographic  region.  Further,  it  will  not 
residt  in  any  significant  advene  effects 
on  competitian.  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  enterprises 
to  compete  with  foreign  enterprises  in 
domestic  or  fraeign  markets.  Under 
Executiva  Order  12291,  this  rule  was 
submitted  to  die  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
written  comments  from  OMB  to  EPA 
and  responses  to  those  comments,  are 
included  in  die  dodcet 

F.  Paperwork  Reduction  Act 

The  information  collection 
requirements  ccmtained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwoiii  Reduction 
Act  of  190a  44  U.S.C  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2060-0115. 

G.  Regulatory  Flexibility  Analysis 

Section  803  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  803,  requires 
EPA  to  {Hcpare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  ndemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notioe  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
analysis"  describes  the  dffect  of  die 
proposed  rale  an  small  business  entities. 

However,  section  80t(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  803  "shall  not  apply  to  any 
proposed.  .  .  rule  if  the  head  of  ^e 
Agency  certifies  that  the  rule  will  not,  if 
promnlgatad.  have  a  significant 
econmnic  impact  on  a  substantial 
number  of  small  entities." 

EPA  believes  this  final  rule  will  have 
little  or  no  inqmct  on  small  business 
because  the  total  costs  associated  with 
die  standard  will  have  relatively  litde 
impact  on  the  total  cost  of  producing 
uranium  oxide.  In  addition,  the  standard 
wiU  apply  only  to  large,  operating 
undeiipound  uranium  mines. 

For  the  preceding  reasons,  1  certify 
that  this  rule,  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

H.  Judicial  Review 

Judicial  review  of  these  standards  is 
available  only  by  filing  a  petition  for 
review  in  the  United  ^tes  Court  of 
Appeals  for  the  District  of  Columbia 
Cbcvit  within  60  days  of  today's 
pubfication  date.  The  requirements 
estabHshed  in  this  notice  may  not  be 
challenged  l^er  in  dvil  or  criminal 
-  prooeedings  broo^t  by  EPA  to  enforce 
uiem. 


List  of  Subjects  li|  40  CFR  Part  61 

Air  pollution  control.  Hazardous    . 
materials.  Asbesios,  Beryllium,  Mercury, 
Vinyl  chloride.  Benzene,  Arsenic. 
RacUonuclides. 

Dated:  April  la  IPBS. 
Lee  M.  Thomas, 

Administrator. 

Part  61  of  Chaj^er  1  of  Tide  40  of  the 
Code  of  Federal  legulations  is  amended 
by  adding  the  following  Subpart  B 
consisting  of  S  t  ^.20  through  61.28: 

PART  61— (AMENDED] 

Subpart  B— Natton  ■!  Emission  Standard  for 
Radon-222  Emissions  from  Underground 
Uranium  Minas 


61.20  Applicabilitj 

61.21  Definitions. 

61.22  Standard. 

61.23  Alternatives 

61.24  Bulkhead 

61.25  Bulkhead  Ri 
61.28  Recordkei 

61.27  Reporting 

61.28  Source  Rei 
Aulliotity:  Sec. 

Act,  as  amended. 


Subpart  B—Nal 
Standard  for 
fromUi 


itandard. 

ction  and  Testing, 
lir. 

luirements. 

and  Waiver  Request 
2  and  301(a)  Clean  Air 
U5.C  7412,  7601(a). 


ilEmisalon 
222  Emissions 
Uranium  MInss 


§61.20 

The  provisioni  of  this  subpart  are 
applicable  to  an  owner  or  operator  of  an 
active  imdergrou  nd  uranium  mine 
which:  i 

(a)  Has  mined  ior  will  mine  over 
100,000  tons  of  ote  during  the  life  of  the 
mine;  or 

(b)  Has  had  orwiU  have  an  annual  ore 
production  rate  n«ater  than  10,000  tons, 
unless  it  can  be  |emonstrated  that  the 
mine  will  not  exceed  a  total  ore 
production  of  100,000  tons  during  the  life 
of  the  mine. 

S  61.21    Definitiolw. 

As  used  in  this  subpart,  all  terms  not 
defined  here  sh^  have  the  meaning 
given  them  in  th|  Clean  Air  Act  or  in 
subpart  A  of  Pail  61  and  the  following 
terms  shall  havej  the  specific  meanings 
given  below.       | 

(a)  "Abandoned  area"  means  a 
deserted  mine  afea  in  which  work  has 
ceased  and  in  wfiich  further  work  is  not 
intended.  Areas  jwhich  function  as 
escapeways,  ana  areas  formerly-used  as 
lunchrooms,  shops,  and  transformer  or 
pumping  station^  are  not  considered 
abandoned  areas.  Except  for  designated 
ventilation  passageways  designed  to 
minimize  the  distance  to  vents,  worked- 
out  mine  areas  ire  considered 


abandoned  areas  for  the  purpose  of  this 
subpart. 

(b)  "Active  mine"  means  an 
underground,  uranium  mine  from  which 
ore  or  waste  material  is  currently 
removed  by  conventional  methods. 

(c)  "Area"  means  a  man-made 
underground  void  from  which  ore  or 
waste  has  been  removed. 

(d)  "Bulkhead"  means  an  air- 
restraining  barrier  constructed  for  long- 
term  control  of  radon-222  and  radon-222 
decay  product  levels  in  mine  air. 

(e)  "Inactive  mine"  is  a  mine  from 
which  uranium  ore  has  been  previously 
removed  but  which  is  not  an  active  mine 
as  of  the  effective  date  of  the  standard. 
Inactive  mines  which  become  active 
mines  after  the  effective  date  of  the 
standard  are  considered  new  sources 
under  the  provisions  of  subparts  A  and 
B  of  this  part 

(f)  "Modification"  as  applied  to  an 
active  underground  uranium  mine 
means  any  major  change  in  the  method 
of  operation  or  mining  procedure  which 
will  result  in  an  increase  in  the  amount 
of  radon-222  emitted  to  air.  The  normal 
development  or  operation  of  an  active 
mine,  even  though  it  results  in  an 
increase  in  emissions,  is  not  considered 
a  modification  for  the  purposes  of  this 
subpart. 

(g)  "Temporarily  abandoned  area" 
means  a  mine  area  in  which  further 
work  is  not  intended  for  at  least  six 
months.  Areas  which  function  as 
escapeways,  formerly-used  lunchrooms, 
shops,  and  transformer  or  pumping 
stations  are  not  considered  abandoned 
areas.  Except  for  designated  ventilation 
passageways  designed  to  minimize  the 
distance  to  vents,  woriced-out  mine 
areas  are  considered  temporarily 
abandoned  areas  for  the  purpose  of  this 
subpart  if  work  is  not  intended  in  the 
area  for  at  least  six  months. 

(h)  "Underground  uranium  mine" 
means  a  man-made  underground 
excavation  made  for  the  purpose  of 
removing  material  containing  uranium 
for  the  principal  purpose  of  recovering 
uranium. 

(i)  "Work"  means  mining  activity 
done  in  the  usual  and  ordinary  course  of 
developing  and  operating  a  mine. 

§61.22    Standard. 

(a]  An  owner  or  operator  of  an 
underground  uranium  mine  subject  to 
this  subpart  shall  install  and  maintain 
bulkheads  to  isolate  all  abandoned  and 
temporarily  abandoned  areas  according 
to  the  following  requirements: 

(1)  The  bulkhead  shall  be  a  structure 
designed  and  constrocted  for  long-term 
control  of  the  isolated  area  and  shall  be 
sealed  to  minimize  air  leakage  through 
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the  bulkhead.  The  bulkhead  shall  be  of 
sufficient  structural  strength  to  resist 
mechancial  abuse,  blasting  shocks,  air 
pressure  differentials,  and  rock 
movement  for  an  extended  period  of 
time  in  the  mine-operating  environment. 
The  basic  bulkhead  structure  may 
consist  of  a  timber  or  metal  stud  frame, 
covered  with  lumber,  expanded  metal 
lath,  plywood,  or  other  sheet  products.  It 
may  be  a  continuous  nonporous 
membrane  or  it  may  support  such  a 
membrane.  A  sealant  shall  be  apphed 
onto  the  basic  structure  and  in  the  joints 
between  the  structure  and  the  rock  to 
form  a  continuous  seal  and  radon 
barrier.  The  sealant  shall  be  of  a  type 
that  will  provide  a  protective  seal,  and 
will  not  easily  crack  or  develop  holes  or 
leaks.  A  sealant  may  consist  of  coatings 
of  mortar,  masonry,  latex,  uretane  foam, 
or  similar  materials.  A  properly 
constructed  and  sealed  bulkhead  shall 
have  no  visible  cracks^or  gaps. 

(2)  If  negative  press4re  behind  the 
bulkhead  is  used,  then^  maximum  of  20 
percent  of  the  total  volume  of  air 
contained  in  the  isolated  area  can  be 
exhausted  per  day. 

(3)  As  mine  areas  become  abandoned 
or  temporarily  abandoned  after  the 
applicable  date  of  this  standard,  the 
mine  owner  or  operator  must  install  a 
bulkhead  in  compliance  with  the 
provisions  of  §  ei.22(a)  within  30  days  of 
the  area  becoming  abandoned  or 
temporarily  abandoned. 

(b]  Upon  written  application  from  an 
owner  pr  operator  of  an  underground 
uranium  mine  subject  to  this  subpart, 
the  Administrator  may  approve 
alternative  bulkhead  designs  or 
construction,  or  other  methods  for 
isolating  abandoned  or  temporarily 
abandoned  areas,  if  such  alternatives 
can  be  shown  to  provide  isolation  of  the 
area  equivalent  to  the  requirements  of 
§  61.22(a)(1). 

§61.23    AlttmatWa  Standard. 

(a)  If  compliance  with  the 
requirements  of  S  61.22  will  result  in 
increased  radon-222  decay  product 
concentrations  in^^e  active  areas  of  the 
mine,  will  require  workers  to  enter 
unsafe  areas,  or  will  otherwise  be 
impractical  to  achieve  because  of  unique 
or  unusual  circumstances,  then  the 
owner  or  operator  of  an  existing  source 
(i.e.,  existing  active  mine)  may  apply  to 
the  Administrator  for  an  alternative 
standard.  The  Administrator  may 
establish  an  alternative  standard  if  the 
applicant  demonstrates  that  an 
alternative  is  necessary  to  provide  for 
the  health  and  safety  of  the  workers  and 
will  minimize  the  exposure  of  nearby 
individuals  and  the  general  population 
to  radon-222  decay  products,  to  the 


extent  practical.  Applications  for  an 
alternative  standard  shall  be  made 
within  90  days  of  the  effective  date  of 
the  standard  and  include  the  following 
information: 

(1)  The  reasons  for  requesting  an 
alternative: 

(2)  A  description  of  the  alternative 
requested: 

(3)  A  description  of  all  measures  that 
have  been  taken  or  will  be  taken  by  the 
mine  owner  or  operator  to  minimize  the 
exposure  of  nearby  individuals  and  the 
general  population  to  radon-222  decay 
products,  to  the  extent  practical. 

(4)  A  schedule  for  complying  with  the 
alternative  standard. 

(b)  An  inactive  mine  which  again 
becomes  active  may  request  an 
alternative  standard  under  S  61.23(a). 
Application  for  an  alternative  standard 
must  be  submitted  as  part  of  an 
application  for  approval  of  construction 
or  modification  as  required  under 

§  61.07. 

(c)  Requests  for  an  alternative 
standard  shall  be  sent  to  the  Assistant 
Administrator  for  Air  and  Radiation 
(ANR-443),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460. 

§61.24    BuNchMd  Impaction  and  Testing. 

An  owner  or  operator  of  an 
underground  mine  subject  to  the 
requirements  of  §  61.22  shall  conduct  the 
following  bulkhead  inspections  and 
tests: 

(a)  A  visual  inspection  of  the 
condition  of  each  bulkhead  required     ^ 
under  §  61.22(a]  shall  be  conducted 
every  three  months  by  a  qualified 
representative  of  the  mine  owner  or 
operator  to  determine  if,  in  his  or  her 
judgment  the  integrity  of  the  bulkhead 
is  in  compliance  with  the  requirements 
of  §  61.22(a)(1).  A  record  of  each 
inspection  shall  be  made  in  accordance 
with  the  requirements  of  §  61.28. 

(b)  For  bulkheaded  areas  maintained 
under  negative  pressure,  measurement 
of  the  air  exhaust  rate  from  the  area 
shall  be  made  at  least  every  three 
months  to  determine  compliance  with 
the  requirement  of  §  61.22(a)(2).  A 
record  of  each  exhaust  rate 
measurement  shall  be  made  in 
accordance  with  the  requirements  of 

S  61.26. 

(c)  Upon  written  application  from  an 
owner  or  operator  of  an  underground 
uranium  mine  subject  to  this  subpart, 
the  Administrator  may  approve 
alternative  testing  and  inspection 
procedures  if  such  alternative 
procedures  can  be  shown  to  provide 
reasonable  assurance  that  the  mine  is  in 
compliance  with  the  requirements  of 

S  61.22(a). 


§61.25 

Bulkheads  determined  not  to  be  in 
compliance  with  the  requirements  of 
§  61.22(a]  during  inspections  required 
under  S  61.24  shall  be  repaired  within 
ten  days  in  accordance  with  the 
requiremente  of  i  61.22(a) 


§61.26 

Records  of  inspections  and  tests 
required  under  |  61.24  shall  be 
maintained  as  described  below.  These 
records  shall  include  a  bulkhead 
identification  number  and  location  and 
the  date  of  each  inspection  or  test. 

(a)  The  results  of  each  inspection 
required  under  §  ei.24(a)  shall  be 
recorded  as  follows: 

(1)  A  description  of  the  condition  of 
the  bulkhead  including  identification  of 
any  damage  and  the  extent  of  damages. 

(2)  A  determination  that  the  bulkhead 
is  in  compliance  with  the  specifications 
of  §  61.22(a]  or  that  repairs  are  needed. 

(b)  A  record  shall  be  maintained  for 
each  bulkhead  repaired  under  the 
requirements  of  {  61.25. 

(c)  A  record  shall  be  maintained  for 
each  air  flow  rate  measurement 
conducted  under  the  requirements  of 

§  61.24(b).  These  records  shall  show  the 
results  of  each  test  and  the  method  used, 
The  percent  of  the  total  air  volume 
behind  the  bulkheaded  area  which  is 
exhausted  per  day  at  the  measured  flow 
rate  shall  be  recorded. 

(d)  Records  of  inspections  and  tests 
shall  be  maintained  at  the  mine  and 
made  available  for  inspection  and 
copying  by  the  Administrator  for  a 
minimum  of  two  years. 

(e)  A  current  map  or  schematic  of  the 
mine  showing  the  location  of  each 
bulkhead  required  under  §  61.22(a)  and 
the  approximate  air  volume  of  the 
isolated  area  shall  be  maintained.  Each 
bulkhead  shall  be  assigned  an 
identification  number  which  shall  be 
used  in  inspections  and  tests,  and  the 
reporting  requirements  of  {§  61.24  and 
61.26.  This  map  shall  be  kept  at  the  mine 
and  be  made  available  for  review  by  the 
Administrator.  ^" 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0115) 

§  61.27    Reporting  Requlremento. 

(a)  An  owner  or  operator  of  an 
underground  uranium  mine  subject  to 
the  requirements  of  this  subpart  shall 
submit  a  certification  to  the 
Administrator  by  March  1. 1986.  and 
annually  thereafter.  This  certiHcation 
shall  be  based  on  information  and  data 
concerning  the  calendar  year 
immediately  preceding  the  required  data 
for  submission  of  the  certiHcation  and 
shall  consist  of  a  statement  that  the 
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bulkheading  requirements  of  §  61.Z2(a] 
or  any  alternative  standard  established 
under  S  VI.Z3  have  been  implemented. 

(b)  If  a  waiver  of  compliance  is 
granted,  this  certification  is  to  be 
submitted  on  a  date  scheduled  by  the 
Administrator. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  2060-0115) 

{C1.»   SouroalteportingandWahrar 


(a)  The  owner  or  operator  of  any 
existing  source,  or  any  new  source  to 
which  a  standard  prescribed  under  this 
subpart  is  applicable  which  had  an 
initial  startup  which  preceded  the 
effective  date  of  a  standard  prescribed 
under  this  subpart  shall,  within  90  days 
after  the  effective  date,  provide  the 
following  information  in  writing  to  the 
Administrator 

(1)  Name  and  address  of  the  ownei;  or 
operator, 

(2)  The  location  of  the  source; 


(3)  A  brief  description  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  mine  including:  (|)  current  or 
expected  annual  ore  production  rates, 
(ii)  current  cumulatif  e  ore  production, 
(iii)  expected  cumulative  ore  production 
over  the  life  of  mine; 

(4)  The  number  of 
temporarily  abando: 


mine  and  the  numbi 
which  are  isolated 

(5)  A  statement  b; 
operator  of  the  soi 
can  comply  with  th( 
prescribed  in  this  si 
of  the  effective  datej 

(b)  An  owner  or 
existing  underground 
existing  source)  uni 
compliance  with  thi 
prescribed  under 
sufficient  informatii 
alternative  standan 
the  effective  date  oi 
request  a  waiver  of  Compliance  with 


ibandoned  and 
ed  areas  in  the 

of  these  areas 

bulkheads;  and 

the  owner  or 

e  as  to  whether  he 

standard 

part  within  90  days 

erator  of  an 
uranium  mine  (i.e., 

le  to  operate  in 

standard 

subpart  or  lacking 
to  apply  for  an 

within  90  days  of 

the  standard  may 


such  standard  for  a  period  not 
exceeding  two  years  from  the  effective 
date.  Any  request  shall  be  in  writing  and 
shall  include  the  following  information: 

(1)  The  reasons  for  requesting  the 
waiver; 

(2)  A  schedule  for  achieving 
compliance  with  the  standard,  or  if 
applicable,  the  alternative  standard, 
including  the  steps  which  will  be  taken 
to  come  into  compliance  including  a 
date  by  which  each  step  will  be 
achieved;  and 

(3)  Interim  emission  control  steps  will 
be  taken  during  the  waiver  period. 

(c)  Changes  in  the  information 
provided  under  paragraph  (a)  of  this 
section  shall  be  provided  to  the 
Administrator  within  30  days  after  such 
change,  except  that  if  changes  will  result 
from  modification  of  the  source,  as 
defined  in  §§  61.02,  the  provisions  of 
S  61.07  and  61.08  are  applicable. 

[FR  Doc.  85-9200  Filed  4-16-85;  8:45  am| 
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Importation  of  Groan  Turtia  Parta  and 
Producta 

AOmev:  Fish  and  Wildlife  Service, 

Interior. 

action:  Response  to  petition  for 

rulemaking;  proposed  rule. 

SMMMRV:  The  Cayman  Islands 
Government,  on  behalf  of  the  Cayman 
Turtle  Farm.  Ltd.,  has  petitioned  the  Fish 
and  Wildlife  Service  to  amend  the 
existing  prohibition  on  importation  into 
the  United  States  of  the  parts  and 
products  of  green  sea  turtles  [Chelonia 
mydas).  In  response,  the  Service 
proposes  to  amend  the  existing 
regulations  applicable  to  trade  in  green 
sea  turtle  parts  and  products.  The 
proposed  rule  would  allow  importation 
of  green  sea  turtle  parts  and  products 
derived  from  populations  approved  for 
such  trade  by  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Faund  and 
Flora  and  by  the  Director  of  the  Service. 
The  proposed  rule  would  allow  neither 
trade  in  live  green  sea  turtles  nor  taking 
of  green  sea  trutles  from  the  wild. 
date:  Public  comments  will  be  accepted 
until  June  7. 1965. 

AOOncsacs:  Comments  may  be  mailed 
to  Director  (LE).  Fish  and  Wildlife 
Service,  P.O.  Box  28006,  Washington. 
D.C.  20005,  or  deUvered  to  the  Division 
of  Law  Enforcement,  Fish  and  Wildlife 
Service.  3rd  Floor.  1375  K  Street.  NW.. 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  AiJO  p.m.  Comments  should 
bear  the  identifying  notation  REG  17-02. 
All  materials  received,  including  the 
Cayman  Islands'  Petition,  may  be 
inspected  weekdays  during  normal 
business  hours  at  the  Office  of  the 
Service's  Division  of  Law  Enforcement, 
3rd  Floor,  1375  K  Street  NW.. 
Washington,  D.C. 

FOR  nWTHER  INFORMATION  CONTACT: 

Kathleen  King,  Enforcement  Specialist, 
Branch  of  Investigations,  Division  of 
Law  Enforcement.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
P.O.  Box  28006,  Washington,  D.C.  20005. 
Telephone  (202)  343-9242. 
SUFMCMCNTARV  INFORMATION: 

Backgrouml 

The  green  sea  turtle  is  a  species  listed 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended.  16  U.S.C.  1531- 
1543.  'The  green  sea  turtle  is  listed  as 
threatened,  except  for  certain 
populations  that  are  listed  as 


endangered.  50  CFF 
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17.11.  Species  listed 


as  threatened  generally  are  subject  to 
regulations  that  alldw  importation  only 
pursuant  to  permit,  for  noncommercial 
purposes  and  under  extremely  limited 
circumstances.  50  CFR  17.21  and  17.31. 
TTie  Service  may,  hiwever,  promulgate 
special  regulations  for  a  species  or 
population  listed  aq  threatened.  16 
U.S.C.  1533(d);  50  C|Tl  17.31(c).  On  July 
28, 1978,  the  Servic^  and  the  National 
Marine  Fisheries  Sarvice  jointly  issued 
special  regulations  that,  among  other 
things,  prohibit  all  Inportation  of  the 
green  sea  turtle.  43  FR  32800;  50  CFR 
17.42(b),  227.71  and|227.72.  The  Cayman 
Turtle  Farm,  Ltd.  (GTF),  which  operates 
a  mariculture  operation  in  the  Cayman 
Islands  where  it  breeds  green  sea  turtles 
for  scientific  purposes,  challenged  the 
regulations.  A  federal  court  ruled, 
however,  that  the  oinission  of  a 
mariculture  exemption  was  within  the 
agencies'  authority  under  the 
Endangered  Species  Act,  was  not 
preclude  by  the  Convention  on 
International  Trada  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  and  was  adequately  supported 
by  the  administrative  record.  Cayman 
Turtle  Farm.  Ltd.  vj  Andrus,  478  F.  Supp. 
125  (D.  D.C.  1979). 

The  green  sea  turtle  is  also  listed  on 
Appendix  I  to  CITES.  See  50  CFR  23.23. 
CITES  provides  th«t  species  listed  on 
Appendix  I  may  only  be  traded  if  they 
are  accompanied  hjy  import  and  export 
permits  that  may  o  ily  be  issued  under 
certain  conditions.  Art.  Ill,  ^  2,3;  50  CFR 
Part  23,  Subpart  B.  An  import  permit 
may  only  be  issued  if,  among  other 
things,  the  import  will  be  for  purposes 
that  are  not  detrimental  to  the  survival 
of  the  species  and^ot  primarily 
commercial.  Art.  IB,  ^  3(a),  (c).  Species 
listed  on  Appendi)i  II  to  CITES  may  be 
traded  if  the  count  y  of  export  issues  a 
permit  for  their  shi  )ment.  Art.  IV.  H  2. 
Under  certain  com  itions  a  population  of 
a  species  listed  on  Appendix  I  may  be 
deemed  to  be  incli  ded  on  Appendix  II 
and  thus  be  subjec  [  to  the  less 
restrictive  permit  ifequirements 
applicable  to  Appendix  II  species.  For 
instance,  Article  VII,  Paragraph  4  of 
CITES  provides,  ationg  other  things, 
that  specimens  of  ^nimal  species 
included  in  Appendix  I  that  are  bred  in 
captivity  for  comn^rcial  purposes  shall 

Se  deemed  to  be  ii|cluded  on  Appendix 
.  Conf.  2.12,  a  resolution  adopted  by 
the  Parties  to  CITBS  in  1979,  confirms 
that  such  specimens  are  subject  to  the 
export  permit  and  other  provisions  of 
Article  IV.  Another  example  is  Conf. 
3.15,  which  was  adopted  by  the  Parties 
in  1981.  Conf.  3.15  pllows  a  population  of 
species  included  ii)  Appendix  I  to  be 
included  in  Appendix  II  if  the  population 


is  no  longer  endangered  and  would 
benefit  by  ranching.  Ranching  is  defined 
to  mean  the  rearing  in  a  controlled 
environment  of  species  taken  from,  the 
wild. 

By  letter  dates  May  24, 1984.  the 
government  of  the  Cayman  Islands 
submitted  to  the  Secretary  of  the  Interior 
a  petition  to  amend  50  CFR  Part  17  in 
order  to  allow  importation  and 
reexportation  of  green  sea  turtle  parts 
and  products  and  their  trade  in 
interstate  and  foreign  commerce.  The 
requested  regulatory  amendment  would 
apply  only  to  parts  and  products  of 
members  of  a  population  listed  on 
Appendix  11  of  CITES  or  to  an  operation 
that,  in  the  judgment  of  the  Secretary,  is 
entitled  to  the  bred  in  captivity 
exception  in  Article  IV,  Paragraph  4  of 
CITES  or  otherwise  quahfies  under 
CITES  for  international  trade  for 
commercial  purposes. 

The  United  Kingdom  has  Hied  a 
proposal  on  behalf  of  the  Cayman  Island 
that  would  allow  the  transfer  of  the 
green  sea  turtle  population  maintained 
by  CTF  from  Appendix  I  to  Appendix  II 
and  allow  trade  in  parts  and  products  of 
that  population.  This  proposal  has  been 
submitted  for  approval  at  the  Fifth 
Meeting  of  the  Conference  of  the  Parties 
to  CITES  to  be  held  in  Buenes  Aires, 
Argentina  from  April  22  through  May  3, 
1985.  Similar  proposals  have  been 
submitted  by  Surinam  and  Reunion.  The 
United  States  will  participate  in  this 
Meeting  as  a  Party  to  CITES. 

The  Service's  Wildlife  Permit  Office, 
which  is  the  Management  Authority  of 
the  United  States  designated  in 
accordance  with  Article  IX  of  CITES,  is 
preparing  negotiating  positions  with 
respect  to  each  proposal  that  will  be 
presented  to  the  Conference  of  the 
Parties  to  CITES  in  Buenes  Aires.  The 
proposed  negotiating  position  of  the 
United  States  with  respect  to  the  various 
green  sea  turtle  proposals  that  will  be 
before  the  Parties  to  CITES  in  Buenes 
Aires  is  that  the  United  States  will 
amend  its  regulations  to  allow  import 
and  trade  for  commercial  purposes  of 
green  sea  turtle  parts  and  pi^ducts 
derived  from  populations  reknoved  by 
the  Parties  to  CITES  from  Appendix  I 
and/or  listed  on  Appendix  U  or  III.  The 
final  negotiating  positions  of  the  United 
States  will  be  announced  before  April 
22. 1985. 

The  Proposed  Rule 

In  response  to  the  rulemaking  petition 
submitted  by  the  Government  of  the 
Cayman  Islands  the  Service  proposes  to 
amend  50  CFR  Parts  13  and  17  to  allow 
for  import  and  commercial  trade  in 
green  sea  turtle  parts  and  products 
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derived  from  green  sea  turtle 
populations  that,  as  a  result  of  action  by 
the  Parties  to  CITES,  have  been 
removed  from  Appendix  I  listed  on 
Appendix  II  or  III.  The  Service  will  not 
issue  a  final  rule  unless  the  Conference 
of  the  Parties  to  CITES  approve  at  least 
one  of  the  proposals  dealing  with  listing 
and  trade  in  green  sea  turtle  parts  and 
products,  and  will  not  issue  a  final  rule 
earlier  than  90  days  following  the 
Buenes  Aires  meeting,  when  any 
amendment  to  Appendices  I  and  II 
would  become  effective.  CITES  Art.  XV. 
H  1(c). 

Section  4(d)  of  the  Endangered 
Species  Act,  16  U.S.C.  1533(d).  requires 
that  the  Service  shall  issue  regulations 
for  threatened  species  as  it  "deems 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species."  The 
Service  believes  that  any  proposal  to 
move  a  particular  green  sea  turtle 
population  from  Appendix  I  that  is 
approved  by  the  Parties  to  CITES  would 
meet  this  standard.  Approved  ranching 
operations  must,  for  instance,  "be 
primarily  beneficial  to  the  conservation 
of  the  local  population"  and  "have  no 
significant  detrimental  impact  on  wild 
populations."  Conf.  3.15.  Approved  bred 
in  captivity  operations  must  be 
"established  in  a  manner  not 
detrimental  to  the  survival  of  the  species 
in  the  wild."  Conf.  2.12. 

In  declining  to  include  a  mariculture 
exemption  in  50  CFR  17.42(b)  when  it 
was  first  promulgated  in  1978,  the 
Service  advanced  several  supporting 
arguments.  The  Service  found  that  (1) 
trade  in  commercial  mariculture 
products  would  have  a  deleterious 
impact  upon  wild  sea  turtle  populations, 
(2)  measures  to  enforce  compliance  with 
the  exemption  were  inadequate  to  avoid 
threats  to  the  wild  populations,  (3)  the 
scientific  research  benefits  from  the 
exemption  did  not  outweigh  the  risks  to 
survival  of  the  wild  population^,  and  (4) 
the  Cayman  Turtle  Farm  was  not  totally 
independent  of  wild  eggs  and  turtles. 
The  court  in  Cayman  Turtle  Farm,  Ltd. 
v.  Andrus,  supra,  ruled  that  each  of 
these  findings  had  support  in  the 
administrative  record  of  the  rulemaking. 
The  Service  does  not.  however,  believe 
that  these  findings  are  applicable  to  the 
current  rulemaking.  Each  of  the  four 
factors  that  militated  against  granting  a 
mariculture  exemption  in  the  1978 
rulemaking  referred  to  a  potential 
adverse  impact  on  wild  populations  of 
green  sea  turtles.  The  proposed  rule,  on 
the  other  hand,  would  effectively  require 
a  finding  that  wild  populations  would 
not  be  harmed  prior  to  commencement 
of  commercial  import  and  trade  in  green 
sea  turtle  parts  and  products.  As  noted 


above.  Conf.  2.12  and  3.15.  which 
became  effective  subsequent  to  the  1978 
rulemaking  and  the  Cayman  Turtle 
Farm  decision,  require  that  approved 
ranching  and  bred  in  captivity 
operations  not  operate  to  the  detriment 
of  wild  populations.  The  proposed  rule 
thus  would  allow  imports  only  from  an 
operation  found  by  the  Parties  to  CITES 
to  operate  without  detriment  to  wild 
populations.  In  addition,  the  Service 
believes  that  the  permit  and  marking 
system  set  out  in  the  proposed  rule 
would  ensure  compliance  with  the  rule 
to  avoid  illegal  imports  of  wild  green  sea 
turtle  parts  and  products. 

The  proposed  rule  consists  primarily 
of  the  addition  of  a  new  subparagraph 
(c)  to  50  CFR  17.42.  The  sea  turtle 
special  rule  in  50  CFR  17.42(b)  would 
apply  as  in  the  past  except  that  it  would 
not  apply  to  populations  of  green  sea 
turtle  special  listed  in  50  CFR  17.11. 
These  populations,  which  would  have  to 
be  approved  by  the  Parties  to  CITES  for 
removal  from  Appendix  I  and/or 
inclusion  on  Appendix  II  or  III.  would 
instead  be  subject  to  the  provisions  of 
proposed  50  CFR  17.42(c),  provided  that 
the  Director  of  the  Service  also 
approved  their  special  listing  in  50  CFR 
17.11. 

Proposed  50  CFR  17.42(c)  would  allow 
import  and  trade  in  green  sea  turtle 
parts  and  products  but  would  not 
authorize  import  and  trade  in  live  turtles 
and  takings  of  green  sea  turtles  from  the 
wild.  Any  commercial  importation  of  or 
other  commercial  trade  in  green  sea 
turtle  parts  and  products  would  be 
allowed  to  take  place  only  pursuant  to  a 
special  permit  issued  in  accordance  with 
proposed  50  CFR  17.42(c)(4).  In  addition, 
imported  or  commercially  traded  green 
sea  turtle  parts  and  products  would 
have  to  be  marked  and  identified  in 
accordance  with  proposed  50  CFR 
17.42(c)(5). 

Detennination  of  Effects  ' 

The  Department  of  the  Interior  has 
determined  that  the  proposed  rule  is  not 
a  major  rule  under  Executive  Order 
12291.  The  Department  has  also  certified 
that  the  proposed  rule  will  have  no 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  These  determinations 
are  discussed  in  more  detail  in  a 
"Determination  of  Effects"'  which  has 
been  prepared  by  the  Service.  A  copy  of 
that  document  may  be  obtained  by 
contacting  the  person  identified  above 
under  "FON  FURTHER  INFORMATION 
CONTACT." 


Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  proposed 
rule,  including  the  maintenance  and 
retention  of  records  and  the  application 
for  permits,  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  44  U.S.C.  3504(h)  of  the 
Paperwork  Recjuction  Act.  Comments 
concerning  these  requirements  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Interior  Desk  Officer,  Room  3201, 
Washington,  D.C.  20503.  The 
information  collection  requirements 
contained  in  proposed  50  CFR  17,42{c) 
that  relate  to  marking  and  labeling  of 
the  parts  and  products  of  the  specially 
listed  population  do  not  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  scq.. 
because  there  are  fewer  than  ten 
respondents  annually. 

Natural  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposed  rule.  It  is  on  file  with  the 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service.  3rd  Floor.  1375  K 
Street  NW..  Washington,  D.C.  20005.  and 
may  be  examined  during  regular 
business  hours.  Single  copies  are  also 
available  upon  request  by  contacting  the 
person  identified  above  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure.  Exports,  Fish.  Imports. 
Penalties,  Reporting  requirements, 
Wildlife. 

50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(Agriculture). 

Regulation  Promulgation  ^ 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B,  Chapter  I  of 
Title  50  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  13— (AMENDED] 

1.  Authority  for  Part  13: 

Authority:  18  U.S.C.  42;  sec.  4,  Pub.  L.  97-79, 
95  Stat.  1074  (16  U.S.C.  3373):  sec.  7.  Pub.  L 
97-79,  95  Stat.  1078  (16  U.S.C.  3376):  see.  3. 
Pub.  L  6&-186,  40  Slat.  755  (16  U.S.C.  704); 
sec.  3(h)(3).  Pub.  L  95-616.  92  Stat.  3112  (16 
U.S.C.  712);  sec.  2.  54  Stat.  251.  as  amended 
by  sec.  9,  Pub.  L  95-616.  92  Stat.  3114  (16 
U.S.C.  e68a):  sec.  102.  76  Stat.  73  (19  U.S.C. 
1201.  "Schedule  1,  Part  ISD,  Headnote  2(1), 
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Tariff  Schedules  of  the  United  Stetes":  tec. 
g(d).  Pub.  L  93-205. 67  StaL  803  (16  U.S.C 
1536(d):  MG.  6(aN1).  M».  L  9»-lsa.  89  Stat 
1228  (1»  U.&C  1537a):  B.0. 11911. 41  FR 
15683. 3  CFK  ISTSCompu.  p.  112.  tec  101. 
Pub.  L  93-206. 87  StaL  880,  as  amended  by 
MCS.  2  and  3.  Pub.  U  M-3SS.  90  Stat  3780: 
Mc.  7,  Pub.  L  98-3S0. 90Stat  911  and  912: 
MC.  5.  Pub.  L.  96-832. 92  Stat  3760;  sec.  7. 
Pub.  L.  96-1S9L  98  Stat  1230  (16  U.S.C.  1539): 
sec.  11.  Pub.  L  93-206, 87  Stat  887.  as 
amended  by  a«x  6(4).  Pub.  L  96-632. 92  Stat 
3781  (18  UJS.C.  154a(bK2)(f):  MC  13(d).  88 
Stat  906.  amandins  85  Stat  480  (16  U&C 
742)-l):  Title  I  amended  by  Title  D  sec.  2Bl(e). 
Pub.  L  98-«7a  94  Stat  2241  (16  U.S.C.  1382): 
65  Stat  290  (31  U.S.C  483(a)). 

Source:  38  FR  1181.  Jan.  4. 1974.  unless 
otjierwise  noted. 

2. 1 13.11(bH2)  18  nviaed  to  read  as 
follows: 


fia.li  ( 


1 


(2)  Exception  to  designated  port  (50 
CFR  Part  14).  import/export  licmse  (50 
CFR  14.93).  special  listed  population 
trade  (SO  CFR  17.42).  migratory  bird 
permit,  other  tlian  bandng  (50  CFR  Part 
21)  and  bald  or  golden  eaf^e  permits  (50 
CFR  Part  22)— epedal  agent  in  charge  of 
the  law  enforcemoit  di^rict  in  which 
the  apfrficant  resides  or  maintains  its 
principal  place  of  business  if  the 
applicant  is  a  coq>oration  or  business, 
or.  if  the  applicant  is  a  foreign  national, 
business,  or  corporation,  in  which  the 
resident  agent  designated  to  accept 
service  of  legal  process  and  to  maintain 
records,  resides,  or  maintains  its 
principal  place  of  busine&a.  (See  50  CFR 
10.22  for  addresses  and  boundaries  of 
the  law  enforcement  districts). 

3.  Amend  §13.11.  paragraph  (d)(4)  by 
adding  under  the  column  Type  of  Permit 
the  words  "Special  Listed  Population- 
Trade.  (Part  17)"  and  imder  the  column 
Fee  the  figure  "$100." 

4. 1 13.12  [Amended] 

(b)  Amend  §  13.12.  paragraph  (b)  by 
adding  under  the  topic  Type  of  Permit, 
the  words  "Special  Listed  Population- 
Trade"  and  under  the  topic  Section,  the 
entry  "|  17.42." 

PART  ir-ENOANGERED  AND 
THREATENED  WILOUFE  AND  PLANTS 

5.  Authority  for  Part  17. 

Authority:  Pub.  L.  93-206. 87  Stat  884;  Pub. 
L  94-356: 90  Stat.  911:  Pub.  L  95-832. 92  Stat 
3751:  Pub.  L.  96-15a  93  Stat  1225:  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C.  1531.  ct  seq.). 
unless  otherwise  noted. 

6.  Section  17.11(h)  is  amended  by 
inserting  the  following  entry  into  the 
table  under  appropriate  column 
headings: 


{17.11    (Amanded] 


Cofwiion  nwiM 


TiaSi,  graan 


Turtl«,flrMn 


OnuHm/Ubti  in 


CaplM*  population 
IwUinRaunoiv 
Suinam,  Gnnd 
Cayman  is. 


population  wtisfa 
andangarail  or 


WAiarawsr  found 
axcapl  wftafa , 


ttvaatanad 
■padal  listed 
captive 
population  oc 


Special  tslad 
captive 

poixilation  held 
In  Reunion, 
Surtnam,  and 
Grand  Cayman 


42 


Crtlcai 


SpedHc 


17.42(b) 
Parts  220 
end  227. 


17.42<ej. 


7.  Section  17.42(q)  is  revised  as  shown 
below: 


517.42    [ 


(b)  Green  sea  tuale  (Chelonia  mydas). . 
loggerhead  sea  turle  (Caretta  caretta), 
olive  ridley  sea  tur^e  (Lepidochelys 
olivacea)  (these  da|not  include  the 
populations  listed  is  endangered  in 
9  17.11  or  the  populations  of  green  sea 
turtle  subject  to  regulation  as  special 
Usted  populations  pi  S  17.42(c).) 

8.  A  new  S  17.42^)  is  added  to  read  as 
follows: 


(c)  Green  sea  tui|le  (Chelonia  mydas)- 
Special  listed  popiiations. 

(1)  Scope.  The  regulations  of  this 
subparagraph  (c)  a^  a  special  rule 
which  apply  only  to  trade  in  parts  and 
products  derived  fiiom  populations  of  the 
green  sea  turtle  (Chelonia  mydas) 
approved  for  dehsfng  from  Appendix  I 
or  listed  on  Appenpix  If  or  III  as  a  result 
of  an  action  by  the|  Parties,  Convention 
on  Intemational  Teade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  and 
approved  by  the  Director.  These 
regulations  do  not  bpply  and  do  not 
permit  trade  in  livq  specimens  of  green 
sea  turtle  (Chelonia  mydas)  which  shall 
continue  to  be  subiect  to  the  full 
protection  of  the  n^st  restrictive  listing 
applicable  to  the  specimen  and  in 


particular4o  the 
exceptions  ii 
and  227.72. 

(2)  Definitions. 
rule: 

"Identification 
unique  number  ii 
by  country,  prodw 
and  year  of  craft  e^ 
.represents  the  Ca) 


lations  and 
.21, 17.31. 17.42(b) 

ed  in  this  special 

iber"  ineans  a 
itifying  product  unit 
registration  number 

KYOl/aSy  KY 
tan  Islands  utilizing 


the  two  letter  code  to  be  included  in  50 
CFR  Appendix  A,  Chapter  I,  01 


represents  the  item  registration  number 
and  85  represents  the  year. 

"Label"  is  an  affixation  to  or  markings 
made  using  silk  screen  or  other  process 
using  permanent  inks  or  dyes  placed 
directly  on  a  manufactured  article  or 
container  giving  information  as  to  the 
nature,  quality,  numbers,  weight,  or  the 
contents  of  a  package  or  container, 
name  of  the  maker,  and  any  other 
information. 

"Master  Carton"  is  a  unit,  package  or 
container  for  sea  turtle  parts  or  products 
which  is  the  smallest  unit  of  that 
specific  part  or  product  to  be  imported. 
Regardless  of  dimensions,  the  master 
carton  is  constructed  of  materials  and  in 
a  manner  or  form  so  that,  once  closed, 
sealed,  or  packaged  in  the  country  of 
origin  of  the  sea  turtle  from  which  the 
part  or  products  were  derived,  the 
master  carton  cannot  be  opened  without 
physical  and  readily  visible  destruction 
of  the  integrity  of  the  carton  itself.  While 
the  master  carton  may  contain  smaller 
packages  of  sea  turtle  parts  or  products, 
those  smaller  packages  or  the  products 
are  not  eligible  for  import  except  within 
the  exception  for  noncommercial 
importations  as  personal  accompanying 
baggage. 

"Product"  is  anything  manufactured, 
produced,  fabricated  or  crafted  from  or 
by  human  or  mechanical  effort,  resulting 
from  a  natural  process,  or  part  of 
specimens  included  in  a  specially  listed 
population  from  an  operation  approved 
pursuant  to  CITES  Resolutions  and  does 
not  include  live  specimens. 

"Product  Unit"  means  the  smallest 
item  of  each  sea  turtle  part  and  product 
that  will  be  individually  marked  and 
entered  into  trade. 

"Primary  Container"  means  any 
container  used  .to  wrap  or  otherwise 
immediately  to  contain  sea  turtle  parts 
or  products. 
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"Uniform  Marking  System"  means  a 
system  of  marking  each  product  unit 
approved  by  the  Parties,  Convention  on 
International  Trade  in  Endangered 
Species  for  a  specially  listed  population 
of  a  species  which  as  a  minimum 
includes  the  International  Organization 
for  Standardization  code  for  the  country 
of  origin,  a  unique  identification  number 
and  the  year  of  production,  or  if  for 
product  units  on  hand  or  manufactured 
from  products  of  the  operation  on  hand 
at  the  time  the  proposal  for  special 
listing  of  that  species  was  approved  by 
CITES. 

(3)  Prohibitions.  The  following 
prohibitions  apply  to  all  parts  and 
products  of  green  sea  turtle  (Chelonia 
mydas]  subject  to  this  subparagraph: 

(i)  Import.  No  person  may  import 
green  sea  turtle  [Chelonia  mydas]  parts 
and  products  except  parts  and  products 
marked  and  identified  in  accordance 
with  this  special  rule  and  imported  from 
the  country  of  origin  or  a  nonproducing 
country  approved  by  the  Service  which 
is  also  without  an  indigenous  population 
of  green  sea  turtle  [Chelonia  mydas] 
listed  as  endangered  pursuant  to  50  CFR 
Part  17  or  on  Appendix  I  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (50  CFR  Part  23).  (i)  Any  natural 
person  may  import  as  a  noncommercial 
importation  as  part  of  personal 
accompanying  baggage  only  properly 
marked  and  identified  items  of  polished 
shell,  shell  products,  finished  cosmetic 
products,  and  leather  goods  when  each 
item  is  marked  by  the  producing  country 
and  accompanied  by  valid 
documentation  stating  that  the  item  is  a 
part  or  product  of  that  producing 
country's  approved  ranched  or 
otherwise  specially  listed  population  of 
green  sea  turtle  [Chelonia  mydas].  (ii) 
Any  importation  that  is  not  a 
noncommercial  importation  as  defined 
by  §  17.42(c)(3](a)(i)  is  a  commercial 
importation  of  green  sea  turtle  and  shall 
only  be  imported  pursuant  to  special 
permit  issued  by  the  Service  pursuant  to 
subparagraph  (4). 

(ii)  Export  or  Re-export.  Export  or  re- 
export of  green  sea  turtle  (Chelonia 
mydas)  parts  or  products  subject  to  this 
special  rule  is  prohibited. 

(iii)  Commercial  Transactions  Other 
Than  Importations.  No  person  may 
deliver,  receive,  carry,  transport  or  ship 
by  any  means  whatsoever  or  may  sell 
(except  at  retail  to  the  final  and  ultimate 
consumer  of  the  part  or  product), 
purchase  (except  at  retail  as  the  final 
and  ultimate  consumer),  or  offer  for  sale 
or  purchase,  any  parts  or  products  of 
green  sea  turtle  (Chelonia  mydas)  which 
have  been  imported  subject  to  this 
special  rule  except  pursuant  to  special 


permit  issued  under  conditions  of  50 
CFR  Part  13  and  in  accordance  with 
subparagraph  (4). 

(4)  Permits.  In  addition  to  the  general 
conditions  set  forth  in  Part  13  of  this 
chapter,  each  permit  issued  under  this 
special  rule  is  subject  to  the  following 
special  conditions. 

(i)  Permits,  except  for  permits  in 
accordance  with  §  17.32  are  not 
available  for  live  specimens  of  green  sea 
turtles  [Chelonia  mydas]; 

(ii)  The  application  for  a  special 
permit  must  be  submitted  to  and 
approved  by  the  Director  by  the  person 
who  wishes  to  engage  in  any 
commercial  activity  related  to  green  sea 
turtle  [Chelonia  mydas]  parts  or 
products  from  a  specially  listed 
population  and  must  be  submitted  on  an 
official  application  form  (Form  3-200) 
provided  by  the  Service.  The  application 
shall  contain  as  an  attachment  the 
following  information: 

(A)  The  name,  and  address  of  the 
applicant.  If  the  applicant  is  a  business 
or  corporation,  whether  foreign  or 
domestic,  the  application  shall  designate 
a  resident  agent  for  the  applicant  listing 
the  name  and  correct  address  of  the 
agent  and  shall  provide  that  the  resident 
agent  is  appointed  and  designated  to 
receive  and  accept  on  behalf  of  the 
applicant  all  legal  process  related  to  the 
enforcement  of  these  regulations;  any 
permit  issued  under  this  subchapter 
shall  lapse  and  be  void  if  at  any  time  a 
business  or  corporation,  foreign  or 
domestic,  fails  to  be  represented  by  a 
duly  appointed  and  acting  resident 
agent.  The  Director  shall  be  notified 
immediately  and  in  writing  of  any 
change  in  the  name  and/or  address  of 
the  resident  agent; 

(B)  The  category  or  categories  of 
commercial  activity  for  which  the  permit 
is  to  be  issued  whether  import, 
manufacture  or  fabrication,  wholesale, 
or  retail; 

(C)  A  description  of  the  applicant's 
business  organization  and  the  location, 
including  the  address  and  description  of 
the  physical  plant  in  which  any 
manufacture,  fabrication,  wholesale  or 
retail  activity  will  occur  or  the  ports  at 
which  import  will  occun 

(D)  The  name  and  address  and 
telephone  number  of  the  custodian  of  all 
records,  books,  and  inventories  required 
by  this  special  rule  or  any  other 
regulation  and  an  agreement  that  all 
such  books,  records,  and  inventories, 
including  actual  merchandise,  shall  be 
available  for  inspection  by  Service 
officials  at  any  reasonble  time; 

(E)  A  complete  inventory  of  any  and 
all  specimens,  parts  or  products  of  sea 
turtles  on  hand  at  the  time  of  the 
application  listing  the  specimens,  parts 


and  products  by  number  and/or  weight 
and  by  species;  and, 

(F)  A  statement  that  the  application 
and  all  information  contained  in  it  or 
any  attachment  is  true  and  correct  under 
penalty  of  perjury. 

(iii)  The  permit  for  commercial 
transaction  in  specially  listed 
populations  shall  be  subject  to  the 
following  conditions: 

(A)  Only  a  permittee  who  possesses  a 
permit  issued  under  the  provisions  of 
this  subparagraph  and  valid  for  the 
category  of  importation  may  import  into 
the  United  States  for  purposes  of  sale, 
barter,  carriage,  transportation  or 
shipment  or  other  commercial  activities, 
including  manufacture  or  fabrication, 
parts  or  products  of  green  sea  turtle 
[Chelonia  mydas]  from  a  specially  listed 
population;  -- 

.  (B)  A  permittee  may  not  manufacture 
or  fabricate  in  any  way  a  part  or  product 
of  green  sea  turtle  [Chelonia  mydas] 
except  one  from  a  special  listed 
population  which  was  imported, 
purchased,  sold,  bartered,  carried, 
transported,  shipped  or  otherwise 
acquired  in  the  coUrse  of  a  commercial 
activity  except  in  accordance  with  a 
permit  issued  under  provisions  of  this 
paragraph  and  valid  for  the  category  of 
manufacture  or  fabrication. 

(C)  A  permittee  may  not  buy  a  part  or 
product  of  green  sea  turtle  [Chelonia 
mydas]  except  from  one  holding  a 
permit  issued  under  provisions  of  this 
paragraph  and  valid  for  the  category  of 
wholesale  or  retail  trade; 

(D)  A  permittee  may  not  sell,  barter, 
offer  to  sell  or  barter,  deliver,  transport, 
carry  or  ship  by  any  means  whatsoever, 
a  part  or  product  or  an  item 
manufactured  or  fabricated  from  the 
part  or  product  of  the  green  sea  turtle 
[Chelonia  mydas]  of  a  special  listed 
population  imported  subject  to  this  rule 
except  to  one  who  holds  a  permit  issued 
under  provisions  of  this  paragraph  and 
valid  for  the  categories  and  wholesale  or 
retail  trade  except  that  a  retail  sale  of  a 
part  or  product  or  of  an  item 
manufactured  or  fabricated  from  a  part 
or  product  of  green  sea  turtle  of  a 
special  listed  population  subject  to  this 
rule  may  be  sold  to,  and  delivered  or 
transported  by,  a  retail  purchaser  who  is 
the  fmal  and  ultimate  consumer  of  the 
part,  product,  or  manufactured  or 
fabricated  item; 

(E)  A  permittee  may  not  violate  any 
State,  Federal,  or  foreign  law  or 
regulation  concerning  any  specimen, 
part  or  product  of  green  sea  turtle 
[Chelonia  mydas]; 

(F)  A  permittee  must  maintain 
complete  and  accurate  inventory  control 
of  all  specimens,  parts,  products,  or 
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items  maDnfactiued  or  fabricated  from 
parts  or  products  of  the  graen  sea  turtle 
[Cheloaia  mydas]  indudUng  the  residue 
or  detritus  of  any  manufacturing  or 
fabricating  fwooess  and  must  maintain 
accurate  and  complete  bookkeeping 
records  in  accordance  with  the 
requirements  of  §  13.46  of  this  Chapter 
for  all  transactions  related  to  the 
acquisition  or  disposition  of  parts  or 
products  of  the  green  sea  turtle 
[Chelonia  mydas)  in  the  permittee's 
possession  at  any  time.  For  all 
transactions  involving  the  green  sea 
turtle  or  any  species  of  sea  turtle  the 
permittee  must  maintain  on  file  a  copy 
of  the  permit  or  other  document  required 
or  issued  pursuant  to  Part  23  of  this 
Oiapter  or  any  other  document  issued 
by  a  State.  Federal  or  foreign 
government  related  to  transactions  in 
the  parts  or  products  of  green  sea  turtle. 

(G)  The  permittee  holding  a  permit 
valid  for  the  category  <A  import  must  file 
on  or  before  March  31  of  each  year  a- 
written  report,  certified  under  penalty  of 
perjury,  in  Knglinh,  of  all  transactions 
during  the  preceding  calendar  year 
endiqg  December  31  involving  the  green 
sea  turtle  [Cheloaia  mydas)  and  other 
species  of  sea  turtles  including  the 
number  of  parts  and  products'or  the 
weight  of  such  parts  or  products  on 
hand  at  the  be^nning  and  end  of  the 
accounting  period,  the  number  of 
transactions  in  each  type  of  part  and 
product,  and  the  number  of  parts  or 
products  involved  in  each  transaction  or 
the  weight  of  the  part  or  product  of  sea 
turtle  in  each  transaction. 

(H)  A  permittee  may  not  transport 
ship,  carry,  deliver  or  otherwise 
transport  by  any  means  whatsoever  any 
part  or  product  or  any  item 
manufactured  or  fabricated  from  the 
part  or  product  of  green  sea  turtle 
[Chelonia  mydas)  subject  to  this  rule 
unless  such  part,  product  or  item  is 
packaged  in  a  master  carton  and  tagged 
or  labeled  in  a  manner  that  indicates 
that  the  part,  product  item,  or  any 
package  containing  parts,  products  or 
items  of  green  sea  turtle  [Chelonia 
mydas);  the  quantity  of  the  part  or 
product  enclosed  in  a  package,  if  any: 
the  name  and  address  of  the  seller  or 
consignor,  and  of  the  manufacturer  or 
fabricator  if  the  item  is  one  made  from 
parts  or  products  of  the  green  sea  turtle 
[Chelonia  mydas). 

(I)  A  special  permit  for  specially  listed 
populations  shall  be  valid  only  for  one 
year  from  the  date  of  issuance  and  must 
be  renewed  annually  by  appropriate 
application  to  the  Dfrector.  Any  failure 
to  comply  with  any  special  condition  of 
the  permit,  including  a  failure  to 
maintain  a  designated  resident  agent 


renewal  of  the 


shall  result  in  the  nc 
permit.  | 

(5)  Marking  and  identification.  Only 
the  parts  or  products  listed  of  the  green 
sea  turtle,  marked,  identified,  and 
packaged  in  a  master  carton,  in 
accordance  with  thi)  subparagraph  shall 
be  eligible  for  impor  for  commercial 
purposes  or  for  othei  commercial 
transaction  after  iWortation.  Properly 
marked,  identified,  and  packaged  parts 
and  products,  whep  transported  or 
shipped  in  interst^tei  commerce  by  a 
permittee  shall  not  require  any 
additional  permit  from  the  Service. 

(i)  Edible  producti.  The  unit  of  edible 
products  to  be  imposed  into  the  United 
States  shall  be  the  niaster  carton.  Each 
master  carton,  whatever  the  physical 
dimensions,  shall  colitain  no  more  than 
50  pounds  gross  weight  of  edible 
product.  Each  maste  r  carton  shall  be 
labeled  with  the  pro  iucer's  name  and 
address,  a  correct  di  iscription  of  the 
edible  product  conti  ined  in  the  carton 
and  the  product  wesht  and  the 
complete  identificaoon  number  for  the 
carton.  The  identification  number  of 
each  master  carton  ihall  be  reflected  on 
all  business  documoits,  including 
invoices,  and  on  allimport  or  export 
documents  or  certificates.  Each  master 
carton  shall  be  sealed  upon  closure  by 
the  producer  and  shell  be  so  constructed 
that  it  cannot  be  opened  without 
destruction  of  the  sealing  material  or 
device.  Only  the  following  edible 
products,  packaged  In  separate  master 
cartons,  may  be  imoorted: 

(A)  Fillet  or  chunl  steaks  of  a  weight 
not  to  be  less  than  3|  oz.  per  fillet  or 
chunk.  Each  fillet  oi  chunk  shall  be 
individually  wrappc 
reflecting  the  produ^ 


m  a  wrapper 
er's  name  and  the 


kay  be  shipped  in 
lall  be  contained 
}per  in  the  master 


country  of  origin  cof 

(B)  Steak  pieces 
bulk  packages  but 
within  a  sealed  wrs 
carton,  the  wrapper!  shall  reflect  the 
producer's  name  and  country  of  origin 
code  and  shall  be  oi  such  material  and 
construction  that  it  cannot  be  opened 
without  destructionjof  the  sealing 
material  or  device: 

(C)  Calipee  or  caUpash,  a 
cartilaginous  product  shall  be  packaged 
only  in  bulk,  contained  within  a  sealed 


Br  carton.  The 
the  producer's 

of  origin  code. 

I  of  material  and 
innot  be  opened 


wrapper  in  the  masi 

wrapper  shall  refleo 

name  and  the  counti 

Each  wrapper  shall! 

construction  that  it 

without  destructionjof  the  sealing 

material  or  device: 

(D)  Neck  and  tail  jbones  shall  be 
packaged  only  in  btllk,  contained  in  a 
sealed  wrapper  in  a  master  carton.  The 
wrapper  shall  refie<  t  the  producer's 


name  and  country  of  origin  code.  Each 
wrapper  shall  be  of  such  material  and 
construction  that  it  cannot  be  opened 
without  destruction  of  the  sealing 
material  or  device: 

(E)  Whole  or  skinned  flipper  may  be 
packaged  only  in  bulk,'  contained  in  a 
sealed  wrapper  in  a  master  carton.  The 
wrapper  shall  reflect  the  {woducer's 
name  and  country  of  origin  code.  Each 
wrapper  shall  be  of  such  material  and 
construction  that  it  cannot  be  opened 
without  destruction  of  the  sealing 
material  or  device: 

(ii)  Decorative  Products.  The  smallest 
product  unit  of  decorative  products 
made  of  green  sea  turtle  parts  to  be 
imported  shall  be  as  defined  by  each 
product  Usted  below: 

(A)  Whole  polished  shells.  Each  shell 
shall  be  labeled  with  the  producer's 
name  and  a  complete  identification 
number.  Each  label  would  be  made  of 
tamper  evident  material  which  would  be 
destroyed  if  removed  fivm  the  product. 
Any  packaging  of  a  shell  or  shells  shall 
be  in  a  carton  printed  with  the 
producer's  name,  address,  product 
description  and  weight  and  listing  all 
shell  identification  numbcr(s)  for 
enclosed  shells.  Each  shell's 
identification  number  shall  be  listed  on 
all  invoices,  and  all  import  or  export 
documents  or  certificates. 

(B)  Scutes.  Scutes  or  portions  of  shell 
shall  be  bulk  packaged  in  master 
cartons  of  50  lbs.  net  weight  each 
master  carton  shall  reflect  the 
producer's  name  and  address  and  a 
complete  identification  number.  Each 
identification  number  for  each  carton  of 
scute  shall  be  listed  on  all  invoices  and 
all  import  or  export  documents  or 
certificates. 

(C)  Shell  shapes.  Shell  shapes  which 
are  processed  parts  of  the  whole  turtle 
shell  shall  be  packaged  in  bulk,  in 
packages  containing  no  more  than  5  lbs. 
per  package.  Each  package  shall  be 
wrapped  in  a  wrapper  reflecting  the 
producer's  name  and  country  of  origin 
code.  Packages  shall  be  sealed  by  the 
producer  and  shipped  in  a  master 
carton,  of  a  gross  weight  of  50  lbs., 
constructed  so  that  it  cannot  be  opened 
without  destruction  of  the  sealing 
material  or  device.  All  master  cartons 
shall  be  labeled  with  the  producer's 
name  and  address,  a  correct  description 
of  the  contents  and  product  weight  and 
the  complete  identification  number  of 
the  carton. 

(D)  Jewelry.  Jewelry  shall  be  labeled 
with  a  complete  identification  number 
and  accompanied  by  individual 
documentation  listing  the  identification 
number  for  each  place.  If  the  item  is  too 
small  for  one  class  of  the  complete 
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identification  number,  it  shall  be  labeled 
with  the  country  of  origin  code  and 
sealed  by  the  producer  in  a  wrapper 
bearing  the  producer's  name,  a  product 
description  and  the  complete 
identification  number  for  the  wrapped 
jewelry.  The  wrapper  shall  be  of  such 
material  and  construction  so  that  it 
cannot  be  opened  without  destroying 
the  wrapper. 

(E)  Finished  leather  goods  shall  be 
individually  labeled  with  the  producer's 
name  and  a  complete  identification 
number.  Each  item  shall  be 
accompanied  by  documents  listing  the 
identification  number  for  each  item. 

(iii)  Skins.  Skins  of  the  green  sea  turtle 
may  be  imported  only  as  salted  or 
unfinished  hides  or  pieces.  Each  hide 
piece  shall  be  labeled  with  the  country 
of  origin  code.  Hide  pieces  may  be 
packaged  in  a  bag  containing  no  more 
than  50  lbs.  and  sealed  by  a  seal 
numbered  with  the  complete 
identification  number  for  that  bag.  The 


seal  shall  be  fixed  and  of  such  material 
that  it  must  be  destroyed  in  order  to 
open  the  bag.  Bags  may  be  packed  in 
larger  crates  labeled  with  the  producer's 
name,  address,  and  product  name, 
identification,  weight,  and  the 
identification  numbers  of  all  bags 
contained  in  the  crate. 

(iv)  Oil  and  Cosmetics.  Oil  produced 
and  cosmetics  manufactured  from  the 
green  sea  turtle  shall  be  eligible  for 
import  only  as  follows: 

(A)  OH  may  only  be  packaged  in  55 
gallon  metal  drums  holding  no  more 
than  400  lbs.  net  weight.  All  drums  shall 
be  sealed  with  press-on  metal  covers 
constructed  and  affixed  so  that  the 
corner  must  be  destroyed  to  be 
removed.  Each  drum  shall  be  labled 
with  the  producer's  name,  address,  the 
product  description,  and  shall  be 
individually  numbered  with  a  complete 
identification  number  for  each  drum. 

(B)  Cosmetics.  Finished  cosmetics 
shall  be  sealed  in  primary  containers  by 


the  producer  and  shall  be  clearly 
labeled  giving  product  name,  the 
producing  company,  and  shall  state  that 
any  oil  in  the  cosmetics  was  obtained 
from  specially  listed  sea  turtles.  Primary 
containers  may  be  shipped  in  larger, 
sealed  master  cartons  containing  no 
more  than  twelve  primary  containers  of 
any  item.  Each  master  carton  shall  be 
sealed  by  the  producer  and  labeled  with 
the  producer's  name  and  address,  a 
complete  description  and  list  of  primary 
containers  enclosed  and  shall  bear  a 
complete  identification  number.  The 
identification  number  for  each  master 
carton  shall  be  reflected  on  all  invoices 
and  all  import  or  export  documents  or 
certificates. 

Dated:  April  5. 1985. 

|.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  85-9295  Filed  4-16-85:  8:45  am] 
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H  J.  Re*.  74  /  Pub.  L.  99-20 

To  designate  the  week  of 
September  8,  1985,  as 
"National  Independent  Retail 
Grocer  Week '.  (Apr.  14,  1985: 
99  S>iat.  44)    Price:  SI. 00 

SJ.  Rm.  35  /  Pub.  L  99-21 

To  auttiorize  and  request  the 
President  to  issue  a 
proclamation  designating  April 
21  through  April  27,  1985,  as 
"fMational  Organ  Donation 
Awarer>ess  Week".  (Apr.  -14, 
1985:  99  Stat  45)    Price: 
$1.00 


185 


Order  Now! 

The 

United  States 

Government 

Manual  1984/85 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name'  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
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The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$12.00  per  copy 


Ordor  Form  Man  to 

-k  6049 

Enclosed  is  S D  check, 

a  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  I  l-D 

Order  No. 


Superintendent  of  ^)ocuments,  US  Government  Printing  Office,  Washington,  D.C  20402 

Credit  Card  Orders  Only 

Total  charges  S 

Fill  in  the  t>oxes  t>eiow 


MasterCard  and 
VISA  accepted. 


Cualomvr'a  Titipnow  No  '* 


Credit         r- 
Card  No.    L 


XI 


Expiration  Date 
Month/Year 


ZJ 


Charge  ordvrs  may  be  tateiitvined  to  the  GPO  ofdef 
desk  at  (202)7S3-323S  Irom  BOO  ajn.  to  400  pm 
easlem  lime,  Monday-Friday  (axcapt  hoMays). 


copies  ol  Thm  UnilMl  States  Govamnwnt  Manu^  19B4/8S 


all$12.00:P«r  copy.  Stoat  Na|022-003-0110«-9 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I  I   I   M  I  I  I   I  I  I   I   I  I   I  I   I   I 


Additional  address/ attention  line 

I  I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  I 

Street  address 


Street  address 

I    I     I     I     I     I    I     I     I    I    1     I    I    I    I     I    I     I 


City 

Li 


I  I  I  I  I  I  I  I  I  I  I  Ml  I  I 


(or  Country) 

I Ill 


I     I     II     II 


I  I  I  I  ri 


I   I   I   I   M 


State       ;  IP  Code 

LU  l_i_LL 


I 


(Ra».4-i-as) 


J_L 


ForOffica  UseOnly 

Quantity  Cliarges 

_^    Publications        ^— 

,   Subscription 


Special  Stiipping  Charges 

International  Handling  

Special  Charges 

OPNR -. 


UPNS 

Balance  Due 
Discount 
Relund 


882 


15 


incies 
hes.  It 
mcies 
Jnited 

/here 

:ular 

Uon" 

one 

isumer 

of 

lexes. 
X  A, 
fthe 
tr 
3. 

8 

ds 


0402 


Zl 


Oordef 
00  p  m 
rs). 


)es 


882 


\ 


